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By  die  President  of  the  United  States  of  America 

A  Proclamation 

On  August  4. 1790,  the  Congress  authorized  ten  revenue  cutters  requested  by 
Alexander  Hamilton,  the  Nation's  first  Secretary  of  the  Treasury,  for  the 
purpose  of  interdicting  violators  of  U.S.  customs  laws.  The  vital  seagoing 
service  that  began  witib  those  ten  swift  vessels  lives  on  today  in  the  form  of 
the  United  States  Coast  Guard.  V  , 

Today,  the  United  States  Coast  Guard  remains  in  the  forefront  of  our  Nation's 
fight  against  the  importation  of  contraband  by  sea.  Working  in  cooperation 
with  other  government  agpncies,  it  plays  a  crucial  role  in  preventing  illegal 
drugs  from  reaching  the  United  States.  By  helping  to  keep  drugs  off  America's 
streets,  the  Coast  Guard  is  helping  to  save  lives. 

Saving  lives  is  nothing  new  to  the  outstanding  men  and  women  of  the  United 
States  Coast  Guard.  Through  its  search  and  rescue  operations,  vessel  inspec- 
tions, and  boating  safety  programs,  the  Coast  Guard  protects  both  commercial 
and  recreational  boaters  from  the  perils  of  the  high  seas  and  other  navigable 
waters. 

In  addition  to  preventing  personal  injury  and  property  damage  on  all  U.S. 
waters,  the  Coast  Guard  has  served  as  a  leader  in  protecting  those  waters.  It 
has  helped  to  minimize  damage  to  the  marine  environment  from  spills  of  oil 
and  other  hazardous  substances,  and  it  has  safeguarded  our  Nation's  ports, 
waterways,  and  marine  facilities  from  vandalism  and  accidental  harm. 

The  U.S.  Coast  Guard  also  conducts  polar  and  domestic  ice  operations  to 
support  our  national  interests  and  facilitates  marine  transportation  in  domes- 
tic waters  by  maintaining  short-  and  long-range  aids  to  navigation — including 
lighthouses,  buoys,  and  loran  stations. 

This  important  Government  agency,  which  has  ably  served  the  American 
people  in  war  as  well  as  peacetime,  will  observe  its  Bicentennial  during  the 
period  of  time  beginning  Atigust  4, 1989,  and  ending  August  4, 1990. 

The  Congress  of  the  United  States,  by  Senate  Joint  Resolution  126,  has 
authorized  and  requested  the  President  to  issue  a  proclamation  recognizing 
the  2  centuries  of  service  by  the  United  States  Coast  Guard  and  calling  upon 
the  Nation  to  share  in  the  pride  and  satisfaction  enjoyed  by  its  dedicated 
members  during  the  commemoration  of  thiTBicentennial. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  die  United  States  of 
America,  do  hereby  proclaim  the  period  bagiiming  August  4, 1989,  and  ending 
August  4.  1990,  as  a  time  to  commemorate  the  Bicentennial  of  the  United 
States  Coast  Guard.  I  invite  the  Gdvemors  of  the  States,  Puerto  RioT  the 
Northern  Mariana  Islands,  the  Virgin  Islands,  Guam,  and  America  Samoa  and 
the  Mayor  of  the  District  of  Columbia  to  provide  for  the  observance  of  this 
commemoration.    . 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twelfth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenUi. 


[FRDoc.  a>-n88i 

FilMi  »-12-aB:  2:32  pm] 
Blllii«  cod*  319S-01-M  . 


(/V2x6v^ 


Presidential  Documents 


Presidential  Determination  No.  89-26  of  August  31, 1989 

Certification  Pursuant  to  Title  n  of  the  Dire  Emergency 
Supplemental  Appropriations  and  Transfers,  Urgent 
Supplementals,  and  Correcting  Enrollment  Errors  Act  of  1989 
(Public  Law  101-45) 


J 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  Title  II  of  the  Dire  Emergency  Supplemental  Appropriations  and 
Transfers.  Urgent  Supplementals.  and  Correcting  Enrollment  Errors  Act  of 
1989,  Public  Law  101-45  and  for  the  reasons  stated  in  the  justification  for  this 
determination,  I  hereby  determine  that: 

(1)  the  armed  forces  of  the  South  West  Africa  People's  Organization  (SWAPO) 
have  left  Namibia  and  returned  north  of  the  16th  parallel  in  Angola  in 
compUance  with  the  Agreement  Between  the  Governments  of  the  People's 
Republic  of  Angola  and  the  Republic  of  Cuba  for  the  Termination  of  the 
International  Mission  of  the  Cuban  Military  Contingent  (the  Bilateral  Agree- 
ment) signed  at  the  United  Nations  on  December  22, 1988,  and  the  Agreement 
among  Sie  People's  Republic  of  Angola,  the  Republic  of  Cuba,  and  the 
Republic  of  South  Africa,  signed  at  the  United  Nations  on  December  22. 1988; 

(2)  the  United  States  has  received  explicit  and  reliable  assiu'ances  from  each 
of  the  parties  to  the  Bilateral  Agreement  that  all  Cuban  troops  will  be 
withdrawn  from  Angola  by  July  1. 1991.  and  that  no  Cuban  froops  will  remain 
in  Angola  alter  that  date;  and 

(3)  the  Secr^ary  General  of  the  United  Nations  has  assured  the  United  States 
that  it  is  his  understanding  that  all  Cuban  troops  will  be  withdrawn  from 
Angola  by  July  1. 1991.  and  that  no  Cuban  froops  will  remain  in  Angola  after 
that  date. 

You  are  dfrected<^to  inform  the  appropriate  committees  of  the  Congress  of  this 
Determination  and  the  obligation  of  funds  under  this  authority  and  to  provide 
them  with  copies  of  the  justification  explaining  the  bans  for  this  Determina- 
tion. You  are  further  directed  to  pubUsh  this  Determination  in  the  Federal 
Register. 


{PR  Doc.  89-21896 
Filed  9-12^89;  3^  pm] 
Billing  code  319S-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>tished  under  50  tities  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t)ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

7CFRpart354 

[Docket  No.  89-127] 

Commuted  Traveltlme  Periods 

AOENCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Final  rule. 

summary:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Plant 
Protection  and  Quarantine  (PPQ)  by 
removing  or  adding  commuted 
traveltime  allowances  for  various 
locations  in  California,  Louisiana,  New 
Mexico,  and  Texas.  Commuted 
traveltime  allowances  are  the  periods  of 
time  required  for  PPQ  employees  to 
travel  from  their  dispatch  points  and 
return  there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty.  The  Government  charges 
a  fee  for  certain  overtime  services 
provided  by  PPQ  employees  and,  under 
certain  circumstances,  the  fee  may 
include  the  cost  of  commuted  traveltime. 
This  action  is  necessary  to  inform  the 
public  of  the  commuted  traveltime 
between  these  locations. 
EFFECTIVE  DATE:  September  14, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  R.  Eggert,  Director,  Resource 
Management  Support  PPQ.  APHIS, 
USDA,  Room  623,  Federal  Building,  6505 
Belcijest  Road,  Hyattsville,  MD  20782, 
(301)  436-7764. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR,  chapter  m, 
and  9  CFR,  chapter  I,  subchapter  D, 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
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plants,  plant  products,  animals  and 
animal  byproducts,  or  other 
commodities  intended  for  importation 
into,  or  exportation  from,  the  United 
States.  When  these  services  must  be 
provided  by  an  employee  of  Plant 
Protection  and  Quarantine  (PPQ]  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  Ae  PPQ  employee's  regular  duty 
hours,  the  Government  charges  a  fee  for 
tiie  services  in  accordance  with  7  CFR 
part  354.  Under  circumstances  described 
in  S  354.1(a)(2),  this  fee  may  include  the 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  refleq^,  as 
nearly  as  is  practicable,  the  periods  of 
time  required  for  PPQ  employees  to 
travel  from  their  dispatch  points  and 
return  there  from  the  places  where  they 
perform  Simday,  holiday,  or  other 
overtime  duty.  • 

We  are  amending  §  354.2  of  the 
regulations  by  removing  or  adding 
commuted  traveltime  allowances  for 
various  locations  in  California, 
Louisiana,  New  Mexico,  and  Texas.  The 
amendments  are  set  forth  in  the  rule 
portion  of  this  document.  This  action  is 
necessary  to  inform  the  public  of  the 
commuted  traveltime  between  these 
locations. 

Executive  Order  12291  and  Regulatory 
FlexibiUtyAct 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State  or 
local  govenmient  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  number  of  requests  for  overtime 
services  of  a  PPQ  employee  at  the 
locations  affected  by  our  rule  represents 


an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
pubUc  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnedessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12372 

This  program/activity  is  Hsted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  7  CFR  Part  354 

Agricultural  commodities.  Exports, 
Government  employees.  Imports,  Plants 
(Agriculture),  Quarantine, 
•Transportation. 

Accordingly,  7  CFR  part  354  is 
amended  as  follows: 

PART  354-OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  Part  354 
continues  to  read  as  follows. 

Autfauity:  7  U.S.C.  2260. 49  U.S.C.  1741;  7 
CFR  2.17. 2.51,  and  371.  J(c). 


\ 
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2.  Section  354.2  i>  amended  by 
removing  or  adding,  in  alphabetical 
order  the  information  as  shown  below: 


{354.2    Administrative  Instructions 
pf  sserfclng  commuted  travitlme. 


COAAMUTEO  TRAVELTIIME  ALLOWANCES 
[Inhourt] 


Locatiaa  Oowarad 


Swvd  Ffon*^ 


OuWdc 


Rwno¥K 
Louisiana: 

LakaCnartaa. 


Crowtey.. 


Taxas 

Rio  Qranda  Ctty . 

AM  i 

Caifotnia: 

MattwrAFB 

McCMtanAFB.- 
Sacramanto 


Sacfamanlo  Matirififiitan  AvpoftH 
Fiirflaid 


Stocl(ton.. 
Stoddon.. 
Stoci(ton.. 
Stockton.. 
Stoditon.. 


Louaiapa: 

Camaron. 


Orflon  RidQa.. 

Cariyaa 

HacktMny 


LakeCtiarlea.. 
Lake  Charlas.. 
LakaCnartas- 
Lake  Chaftaa.. 


Mexico: 
Coiun^iua.. 


Daming.. 


Taxaa: 

Port  Arthur.. 


Rw  Granda  CRy.. 


Laka  Charles.  LA.. 
Roma. -.~- 


1     .  ^ 


3 

4     r 

9 
4 
4 


1% 
3 


IVi 


Done  in  Washington.  DC  this  8th  day  of 
September  1989. 
Larry  B.  Single. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  89-21637  Filed  9-13-a9: 8:45  am] 
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Agricuttural  Marketing  Service 

7CFRPart98S 

[FV-«»-001  IFR] 

Spearmint  Oi  Produced  In  the  Far 
West;  Revision  of  Salable  Quantities 
and  AHotment  Percentages  for  "Class 
r  (Scotch)  and  "Class  3"  (Native) 
Spearmint  OMa  for  ttM  1989-90 
Marlceting  Year 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

tUMMAIIY:  This  interim  final  rule  invites 
comments  on  increasing  the  quantity  of 
"Class  1"  (Scotch)  and  "aass  3" 
(Native)  spearmint  oils  produced  in  the 
Far  West  that  may  be  purchased  from, 
or  handled  for.  producers  by  handlers 


during  the  1989-90  marketing  year  which 
began  June  1, 1989.  This  action  is  taken 
under  the  marketing  order  for  spearmint 
oil  produced  in  the  Far  West  to  promote 
orderly  marketing  conditions  and  was 
recommended  by  the  Spearmint  Oil 
Administrative  Committee,  which  is 
responsible  for  local  administration  of 
the  order. 

DATES:  Interim  final  rule  effective 
September  14. 1989.  Comments  which 
are  received  by  October  16. 1989  will  be 
considered  prior  to  any  finalization  of 
this  interim  final  rule. 

ADORESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  tripUcate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  Room  2085.  South  Building.  P.O. 
Box  96456.  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  pubUc 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  busines  hours. 

FOR  RNVTHCR  MFOMIATtON  CONTACT: 

Jacquelyn  R.  Schlatter,  Marketing 
Specialist  FftV.  AMS.  USDA.  Room 


2522-S,  P.O.  Box  96456,  Washington.  DC 
20090-6456;  telephone:  (202)  447-5120. 

SUPPLEMENTARY  INFORMATION:  This 

interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No.  985 
(7  CFR  part  985).  as  amended,  regulating 
the  handling  of  spearmint  oil  produced 
in  the  Far  West.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended.  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  Act 

This  interim  final  rule  has  been 
reviewed  tinder  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
ffiial  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereimder,  are 


unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf.  Thus 
both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  nine 
handlers  of  Far  West  spearmint  oil 
subject  to  regulation  under  the 
spearmint  oil  marketing  order,  and 
approximately  253  spearmint  oil 
producers  in  the  regulated  area.  Of  the 
253  producers.  160  producers  hold 
"Class  1"  (Scotch)  oil  allotment  base 
and  136  producers  hold  "Class  3" 
(Native)  oil  allotment  base.  Small 
agrictiltural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  gross  annual  revenues  for  the 
last  three  year  of  less  than  $500,000.  and 
small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
Far  West  spearmint  oil  may  be 
classified  as  small  entities. 

The  Spearmint  Oil  Administrative 
Committee  (Committee),  during  a  June 
28. 1989,  teleconference  meeting, 
unanimously  recommended  that  the 
salable  quantities  and  allotment 
jiercentages  for  both  Scotch  and  Native 
spearmint  oils  for  the  1989-90  marketing 
year  be  increased.  Section  985.51(b)  of 
the  marketing  order  authorizes  the 
Committee  to  recommend  such  an . 
increase  and  to  submit  its 
recommendation,  and  the  reasons  for  it 
to  the  Secretary  of  Agricultiue  for 
approval.  The  salable  quantities  and 
allotment  percentages  for  those  classes 
of  oil  were  pubUshed  in  the  March  8. 
1989.  issue  of  the  Federal  Register  (54  FR 
9766).  This  revision  wotild  have 
increased  the  salable  quantity  for 
Scotch  oil  from  706.742  to  840.099 
pounds  and  increased  the  allotment 
percentage  fiY)m  42  to  50  percent 
However,  the  Committee,  diuing  an 
August  18, 1989.  teleconference  meeting, 
unanimously  recommended  that  the 
salable  quantity  "nd  allotment 
percentage  for  Scotch  spearmint  oil  for 
the  1989-90  marketing  year  be  further 
increased  to  70  percent  and  1,193,828 
pounds,  respectively.  In  addition,  the 
salable  quantity  for  Native  oil  will  be 
increased  from  781.002  to  891.363  pounds 
and  the  allotment  percentage  will  be 
increased  fit>m  42  to  48  percent  as  a 
result  of  the  Committee's  June  28. 1989. 
meeting.  These  revisions  are  issued 
pursuant  to  {  985.52  of  the  spearmint  oil 
marketing  order. 

The  salable  quantity  is  the  totfd 
quantity  of  a  class  of  oil  which  handlers 
may  purchase  from  or  handle  on  behalf 
of  producers  during  a  marketing  year. 


Each  producer  is  allotted  a  share  of  the 
salable  quantity  by  applying  die 
allotment  percentage  (which  is  the 
salable  quantity  multiplied  bylOO 
divided  by  the  total  of  all  allotment 
bases)  to  the  producer's  allotment  base 
for  that  class  of  oil. 

Scotch  Speannint  Oil 

At  its  September  21, 1988.  meeting,  the 
Committee  estimated  trade  demand  for 
Scotch  spearmint  oil  for  the  1989-90 
marketing  year  to  be  718.000  poimds.  A 
desirable  carry-out  figure  of  0  pounds 
was  adopted  and.  when  added  to  the 
trade  demand,  resulted  in  a  total  supply 
needed  of  718,000  pounds.  The 
Committee  estimated  that  16.892  pounds 
would  be  carried  in  on  Jtme  1. 1989.  This 
amoimt  was  deducted  from  the  total 
supply  needed  leaving  701,108  poimds  as 
the  salable  quantity  needed.  This 
quantity,  divided  by  the  total  of  all 
allotment  bases  of  1.682.719  pounds, 
resulted  in  41.6  percent  which  was  the 
computed  allotment  percentage.  This 
figure  was  adjusted  to  42  percent  and 
established  as  the  1989-90  Scptch 
allotment  percentage  which  resulted  in  a 
1989-90  salable  quantity  of  706,742 
poimds. 

At  the  time  of  the  June  28. 1989. 
Committee  meeting,  the  1989-90  salable 
percentage  of  42  percent  for  Scotch  oil. 
when  appUed  to  the  then  current  total 
allotment  base  of  1,680,198  pounds,  gave 
a  1989-90  salable  quantity  of  705.683 
pounds.  Since  all  growers  were 
expected  to  either  produce  their 
individual  salable  quantity  or  fill  any 
deficiencies  with  reserve  pool  oil.  the 
total  salable  qutmtity  which  was 
available,  when  this  figure  was 
combined  with  the  actual  carry-in  on 
June  1, 1989.  was  723,372  pounds,  and 
this  was  the  total  supply  available  for 
the  1989-00  marketing  year.  Carry-in  on 
lune  1. 1989.  was  17,689  pounds  of 
Scotch  oil.  a  Uttle  higher  than  the 
Committee  had  estimated. 

The  Committee,  at  its  June  28. 1989. 
meeting,  recommended  increasing  the 
salable  percentage  of  Scotch  spearmint 
oil  by  8  percent  from  42  to  50  percent, 
which  would  have  made  an  additional 
134.416  pounds  available  to  the  market 
If  these  additional  pounds  were  added 
to  the  total  supply  available  of  732,372 
pounds,  the  Committee  felt  at  that  time 
that  the  resisting  857,788  pounds  would 
have  met  immediate  needs  while 
assuring  growers  that  a  burdensome 
supply  would  not  be  put  on  the  market. 
The  Committee  therefore  reconunended 
that  the  1989-00  Scotch  salable 
percentage  be  increased  fi*om  42  to  50 
percent  whidi  would  have  resulted  in 
an  increase  in  the  salable  quantity  from 
706,742  to  840,000  pounds.  This  figure, 


when  added  to  the  June  1, 1989.  carry-in 
of  17.680  pounds,  would  have  resulted  in 
^otal  available  supply  of  857.788 
pounds. 

The  demand  for  Far  West  Scotch  oil 
has  continued  to  increase  due  to  a 
shortage  of  Midwest  Scotch  oil  caused 
by  the  drought  in  the  summer  of  1988. 
During  the  1988  fall  planting  season, 
when  growers  in  the  Far  West  began  to 
realize  that  tiieir  Scotch  oil  reserves 
would  be  used  to  fill  the  unexpected 
demand,  plans  were  made  to  increase 
the  acreage  of  Far  West  Scotch  oil 
However,  an  extremely  wet  fall 
prevented  any  significant  planting.  In  - 
addition,  the  spring  of  1989  was  also 
very  wet  and  growers  were  forced  to 
wait  until  very  late  in  the  spring  to 
plant  Therefore,  because  of  the  wet 
conditions  and  delayed  planting,  the 
1989  crop  of  Far  West  Scotch  oil  is 
expected  to  have  a  below  average  yield. 

Uncertainties  about  the  1989-90 
supply  of  Scotch  oil  has  caused  concern 
among  buyers  and  users  of  Scotch  oil 
and  has  resulted  in  the  high  demand  and 
market  activity  that  is  presentiy 
occurring.  In  order  to  meet  the  increase 
in  trade  demand,  a  higher  salable 
quantity  and  allotment  percentage  for 
Scotch  oil  are  therefore  required. 

The  June  28  recommendation  would 
not  have  made  the  reserve  Scotch  oil 
available.  This  is  because  growers  had 
reservJe  pool  oil  in  excess  of  the  amount 
needed  to  fill  their  annual  allotment 
Due  to  the  continuing  strong  demand  for 
Scotch  spearmint  oil.  the  Committee 
recognized  that  it  was  necessary  to 
allow  all  the  reserve  pool  oil  to  be  made 
available  for  sale.  Thus,  the  CommiUee. 
in  an  August  18. 1989.  teleconference 
meeting.  unanimousljM'oted  to  revise  its 
June  28. 1989.  recommehdation  by 
increasing  the  salable  percentage  of 
Scotch  spearmint  oil  from  the 
recommended  50  to  70  percent 
Accordingly,  all  growers  will  have 
adequate  annual  allotment  to  market  all 
the  Scotch  oil  frum  current  production 
and  from  the  reserve  pool. 

When  the  70  percent  salable 
percentage  is  applied  to  the  total  Scotch 
oil  allotment  base  of  1,680.198  pounds,  it 
results  in  a  salable  quantity  of  1.193,828 
pounds.  However,  the  actual  amount  of 
oil  made  available  by  this  action  is  the 
total  estimated  supply  of  872.685 
pounds.  This  is  because  very  few 
growers  have  individual  suppUes  of  oil 
equal  to  70  percent  of  their  base. 
Hcvever,  since  all  of  the  estimated 
supply  will  likely  be  needed  this  year 
and  it  is  desirable  that  all  growers  be . 
able  to  market  this  oil.  tfap  Committee 
recommended  tiiat  the  1989-90  Scotch 
oil  salable  percentage  be  further 
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increased  firom  its  original  June  28. 1989,      percent  The  following  table  susunarizes     the  computations  used  in  arriving  at  the 
reconunendadon  of  42  percent  to  70  Committee's  recommendations. 


dationSML 
21.1966 


Rccomnwv 

dalion  June 

28.1969 


dalionAug. 
18,1968 
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17,688 
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figura  o>  1.660,198  pourtda  raaiM  in  a 
TTiia  ia  bacauaa  aoma  grovMra  do  not  have 


quantity  cH  1.193.826  pounda.  Iha  actual  amount  of 
raaan/a  pooloilandwiilnolbaabialoNi  the  deficiency 


Thus,  the  Department  has  determined 
that  an  allotment  percentage  of  70 
percent  should  be  established  for  Scotch 
spearmint  oil  for  the  1968-90  marketing 
year.  This  percentage  would  make 
arailable  872,685  pounds  of  Far  West 
Scotd)  spearmint  oil  to  handlers  of  Far 
West  spearmint  oiL 

Native  Spearaiint  OO 

At  its  September  21, 1968.  meeting,  the 
Committee  estimated  trade  demand  for 
Native  spearmint  oil  for  the  1989-00 
marketing  year  to  be  818.266  pounds.  A 
desirable  cairy-out  figure  of  0  pounds 
was  adopted  and,  when  added  to  the 
trade  demand,  resulted  in  a  total  supply 
needed  of  818.266  pounds.  The 
Committee  estimated  that  40,000  pounds 
would  be  carried-in  od  June  1. 1989.  This 
amount  was  deducted  from  the  total 
supply  needed,  leaving  778,266  pounds 
as  the  salable  quantity  needed.  This 
quantity,  divided  by  the  total  of  all 
allotment  bases  of  1.850.743  pounds, 
resulted  in  41.8  percent  which  was  the 
computed  allotment  percentage.  This 
figure  was  adjusted  to  42  percent  and 
estabUshed  as  the  1989-00  Native 
allotment  percentage  which  resulted  in  a 
lOtW-flO  salable  quantity  of  781,092 
pounii*  baned  on  the  estimated  total 
base  of  1.859,743  pounds. 

The  1980-00  salable  percentage  of  42 
percent  for  Native  oil  when  appUed  to 
the  revised  total  allotment  base  of 
1.857.007  pounds,  gave  a  1989-90  salable 
quantity  of  779.943  pounds.  Since  all 
growers  were  expected  to  either 
produce  their  individual  salable  quantity 
or  fill  deficiencies  with  reserve  pool  oil, 
the  total  salable  quantity  made 
available,  when  this  figure  was 
combined  with  the  actual  carry-in  on 
Jiuie  1. 1980,  was  789,139  pounds.  This 
was  the  total  supply  available  for  the 
1980-90  marketing  year.  Carry-in  on 
June  1, 1989,  was  9,196  poimds  of  Native 
oil,  which  was  lower  than  the 
Committee  had  estimated. 


The  potential  shortage  of  Scotch  oil 
has  put  an  extra  demand  on  the  supply 
of  Native  oil.  In  addition,  recent  events 
in  China  have  given  rise  to  concern 
about  the  supply  of  Chinese  spearmint 
oil  among  buyers  and  users.  Last  year 
the  crop  of  Chinese  oil  was  poor,  and 
only  20,000  pounds  were  imported  into 
the  United  States.  In  past  years,  as  much 
as  170,000  pounds  have  been  imported. 
Uncertainty  about  the  Midwest 
production  and  the  supply  of  oil  bom 
China  have  contributed  to  a  heightened 
demand  and  an  increase  in  grower 
prioes  for  Native  oil  from  $10.50  to 
$11.00  per  pound.  In  order  to  meet  the 
increase  in  trade  demand,  a  higher 
salable  quantity  and  allotment 
percentage  for  Native  oil  are  required. 
The  Committee  has  therefore 
recommended  increasing  the  salable 
percentage  by  6  percent  bom  42  to  46 
percent  thus  making  an  additional 
111,420  pounds  available  to  the  maiicet 
which  increases  the  salable  quantity 
from  781.092  to  891,363  pounds.  The 
Committee  decided  that  this  figiue  will 
meet  immediate  needs  while  assuring 
growers  that  a  burdensome  supply  will 
not  be  put  on  the  mariiet  This  figure 
added  to  the  ]ime  1, 1980,  carry-in  of 
9.196  poimds  results  in  a  total  available 
supply  of  900,559  pounds.  The  following 
table  summarizes  the  computations  used 
in  arriving  at  the  Committee's 
recommendations. 
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(2)  Total  wpfily 


(3)  Daalritita  canyout... 

(4)  TotH  mommm* 
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40.000 
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1^66.743 
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9,196 

900.558 

0 

iab7A>7 
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Thus,  the  Department  has  determined 
that  an  allotment  percentage  of  48 
percent  should  be  established  for  Native 
spearmint  oil  for  the  1989-90  marketing 
year.  This  percentage  will  make 
available  900.559  pounds  of  Far  West 
Native  spearmint  oil  to  handlers  of  Far 
West  spearmint  oil. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
contained  in  the  final  rule  published  in 
the  March  8, 1989,  issue  of  the  Fetleral 
Register  (54  FR  9766],  in  connection  with 
the  initial  establishment  of  the  salable 
quantities  and  allotment  percentages  for 
Scotch  and  Native  spearmint  oils,  the 
Committee's  recommendations  and 
other  available  information,  it  is  found 
that  to  revise  i  985.200  (54  FR  9766)  so 
as  to  change  the  salable  quantities  and 
allotment  percentages  for  Scotch  and 
Native  spearmint  oils,  as  set  forth 
below,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  that  upon  good 
cause  it  is  impractical,  tuuiecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  aiul  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Regislar 
because:  (1)  This  action  reUeves 
restrictions  on  handlers  by  increasing 
the  quantities  of  Scotch  and  Native 
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spearmint  oils  that  may  be  freely 
marketed  immediately;  and  (2)  it  should, 
be  effective  as  soon  as  possible  to 
enable  handlers  to  satisfy  current 
market  needs  for  Scotch  and  Native 
spearmint  oils. 

List  of  Subjects  in  7  CFR  Part  985 

Far  West  Mariieting  agreements  and 
orders.  Spearmint  oU. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  amended  as 
follows: 

Nota:  Thia  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDUNG  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

1.  The  authority  cation  for  7  CFR 
Part  985  continues  t^ead  as  follows: 

AutbMity:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  985.209  is  revised  to  read  as 
follows: 

fSa&TOS    SalaMe  quantniM  and  Motment 
percantaga*— 1989-90  marketing  yaar. 

(a)  "Class  1"  (Scotch)  oil— a  salable 
quantity  of  1,193328  pounds  and  an 
allotment  percentage  of  70  percent 

(b)  "Class  3"  (Native)  oil— a  salable 
quantity  of  891,363  pounds  and  an 
allotment  percentage  of  48  percent 

Dated:  September  11, 1989. 

William  J.DoyU. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  89-21636  Filed  9-13-89;  8:45  am] 
BSJJNQ  coos  S41«-«>-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 
RiN  aoes-AAw 

Asseesments 

AOENCV:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule;  request  for 

comments. 

summary:  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
("FDIC")  is  amending  part  327  of  its 
r^ulations,  12  CFR  part  327,  entitled 
"Assessments,"  in  respcmse  to  the 
requirements  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA"). 
The  final  rule  establishes  interim 
assessment  procedtues  for  savings 
associations.  The  final  rule  alsb 


provides  a  mechanism  for  the  Financing 
Corporation  ("FICO")  and  the 
Resolution  Funding  Corporation 
("REFCORF)  to  impose  assessments 
through  the  end  of  1989. 
dates:  Effective:  September  14, 1989. 
Section  327.07  (c)  through  (e)  shall 
expire  on  December  31, 1989.  Written 
comments  should  be  delivered  not  later 
than  November  13, 1989. 
ADDRESS:  Written  comments  may  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Instwance 
Corporation.  550-17th  Street  NW.. 
Washington,  DC  20429. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Farrell  or  Carole  Edwards, 
Assessments  Unit  Division  of 
Accounting  and  Corporate  Services, . 
Federal  Deposit  Insurance  Corporation, 
550-17th  Street  NW..  Washington,  DC 
20429,  (202]  898-6564  or  (202)  416-2073. 
SUPPLEMENTARY  INFORMATKHt 

A.  In  General 

The  FIRREA  became  law  on  August  9, 
1989.  It  requires  the  FDIC  to  insure — and 
assess — savings  associations  that  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC")  previously 
insiu«d.  These  insured  savings 
associations  (herein  called 
"associations"  or  "thrifts")  must  shift 
bom  the  FSLIC's  assessment  schedule  to 
that  of  the  FDIC 

The  FIRREA  further  declares  that  in 
order  to  ensure  that  the  FICO  and  the 
REFCORP  have  sufficient  resources 
during  the  transition  period,  thelDIC 
"may  prescribe  such  regulations  as  may 
be  necessary  to  allow  the  Financial 
Corporation  and  the  Resolution  Funding 
Corporation  to  impose  assessments" 
agamst  savings  associations.  12  U.S.C 
1817(b)(1)(F).  The  FDIC  must  coordinate 
with  the  FICO  and  the  Secretary  of  the 
Treasury  in  issuing  any  such  regulations. 

The  foial  rule  implements  these 
lesislative  mandates.  It  provides  for 
savuigs  associations  to  make  a 
Transition  Payment  on  September  29, 
1969.  Associations  will  make  no  other 
payments  until  1990.  when  they  will 
begin  to  follow  the  FDIC's  regular 
schedule  of  semiaimuai  assessments. 

The  Transition  Payment  represents 
the  overall  net  amotmt  that  an 
association  must  pay  through  the  end  of 
1989.  As  in  the  past  each  association 
will  pay  a  single  amount  representing 
the  entire  assessment  due.  The  entities 
that  have  claims  on  the  amount  so 
paid— the  FICO,  the  REFCORP,  and  the 
FDIC ' — ^will  allocate  the  proceeds 
among  themselves. 


B.  Procedural  Requirements 

The  FICO  must  continue  to  meet  its 
financial  responsibilities  during  the 
transition  period,  and  must  therefore 
continue  to  receive  a  reliable  income    . 
stream  during  that  period.  The 
REFCORP  must  Ukewise  finance  its 
Principal  Ftmd  diuing  that  period.  The 
assessments  that  the  FICO  and  the 
REFCORP  may  impose  on  associations 
belonging  to  the  Savings  Association 
Insurance  Fund  are  a  primary  source  of 
ftmds  for  the  FICO  and  the  REFCORP. 

The  FIRREA  prescribes  the 
mechanism  by  which  the  FICO  and  the 
REFCORP  may  obtain  funds  during  the 
transition  period.  The  FIRREA  specifies 
that  the  FDIC's  regulations  provide  the 
vehicle  for  the  FICO  and  the  REFCORP 
to  exercise  their  authority  to  assess 
savings  associations  during  the 
transiticm  period.  Accordiiigly,  in  order 
to  avoid  any  hiatus  in  the  flow  of  funds 
to  the  FICO  and  the  REFCORP,  the  FDIC 
is  obliged  to  establish  assessment 
procedures  as  soon  as  possible. 

For  these  reasons,  it  is 
impracticable — and  contrary  both  to 
public  interest  and  to  the  intent  of  the 
FIRREA— to  incur  the  delay  that  the        / 
ordinary  process  of  notice  and  pubUc 
comment  would  entail.  Accordingly,  the 
FDIC  is  issuing  this  rule  without  notice 
and  pubhc  comment  [pursuant  to  5 
U.S.C.  553(b)(B))  or  a  delayed  effective 
date  (pursuant  to  id.  553(d)(3)).  The 
FDIC  will,  however,  consider  any  pubUc 
comments  received  by  November  13, 
1969  in  order  to  determine  whether  this 
final  rule  should  be  revised. 

C  Payment  of  Asaessments  During  the 
Transition  Periud 

Under  prior  legislation,  each  FSLIC- 
insitfed  thrift  paid  an  annual  base 
assessment  on  the  anniversary  of  the 
date  it  first  became  insured  ("annual  * 
payment  date").  The  amount  of  the 
assessment  was  Vt  of  1%  of  total 
deposits:  the  payment  was  for  the  full 
amount  due  for  the  coming  year.'  Tlius 


'  The  FSUC  Reaolntiaa  F\ind  has  first  claim  on 
the  asaeMinente  that  ai«  received  by  the  FDIC 


Then,  after  the  FSUC  Reaobtion  Fteid  haa  taken  dw 
funds  it  needs,  the  ramaining  funds  are  allocated  to 
the  Savings  Association  Insurance  Fund. 

*  The  assertion  also  made  a  semiannual 
pasrment  or  was  awarded  a  semiannual  credit, 
depending  on  the  change  ia  the  aaaodatfcm's 
assaaament  base  tat  the  prior  haU-yaar.  The  mid- 
cycle  payment  or  credit  was  teganiad  aa  a  mere 
adjustment  to  the  annual  base  assaaament  not  aa  a 
separate  payment 

The  assodatica  was  obliged  to  pay  any 
semiannual  assessment  praaptly  on  the  semiannaal 
payment  date.  If  the  association  received  a 
semiannual  credit  however,  the  amount  of  the 
oadit  was  deducted  from  its  next  annual  base 
assessment 
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each  FSUC-insured  association  had  its 
own  assessment  cycle.  The  FSLIC 
received  a  continuous  income  stream 
throughout  the  year. 

Prior  law  also  authorized  the  FICO  to 
assess  savings  associations.  Although 
the  FICO  drew  upon  its  own 
independent  authority  to  impose  the 
assessment,  the  FICO's  assessment  and 
the  FSLIC's  assessment  were  related: 
The  FICO  could  not  assess  any  more 
than  the  maximum  amount  of  the  FSLIC 
assessment,  and  the  FSLIC  assessments 
were  reduced  by  the  amount  to  be  paid 
to  the  FICO.  From  the  standpoint  of  the 
associations,  the  total  amount  of  the  two 
assessments  always  remained  the  same. 

The  Federal  Home  Loan  Bank  Board 
("Bank  Board") — as  operating  head  of 
the  FSLIC— and  the  FICO  responded  to 
these  requirements  by  creating  a  joint 
billing  system.  They  arranged  for  each 
association  to  pay  the  total  amoimt  to  a 
Joint  Paying  Agent  '  which  then 
allocated  the  proceeds  between  the 
FSLIC  and  the  FICO.  The  FICO  had  first 
claim  on  the  funds.  Since  the  FICO's 
needs  varied  from  time  to  time,  the 
allocation  varied. 

Prior  legislation  also  authorized  the 
Bank  Board  to  charge  special 
assessments,  which  qpuld  aggregate  as 
much  as  Vi  of  1%  of  total  deposits  during 
each  calendar  year.  The  Bank  Board 
imposed  these  special  assessments  on  a 
quarterly  basis  beginning  in  1985.  Unlike 
the  annual  base  assessments,  these 
payments  were  retrospective:  that  is, 
they  were  paid  at  the  end  of  the 
calendar  quarter,  not  at  the  beginning. 

The  Bank  Board  exercised  its  special- 
assessment  powers  three  times  during 
1989.  The  Bank  Board  computed  the 
amount  of  each  payment  at  the  full 
allowable  rat&(V80i  of  1%  per  annum). 
The  first  payment  was  due  at  the  end  of 
March,  and  was  pro-rated  over  the  full 
quarter  year.  The  second  payment  was 
due  at  the  end  of  June,  and  was  likewise 
pro-rated  over  the  full  quarter  year.  The 
third  pdf^tent — authorized  on  August  3, 
1989-^8  due  at  the  end  of  September.  - 
Unlike  the  prior  two  payments,  however, 
this  payment  is  not  pro-rated  over  the 
full  quarter,  but  only  over  the  interval 
begiiming  at  the  start  of  the  third  quarter 
and  ending  on  August  8, 1989  (the  day 
before  the  FIRREA  became  effective). 

By  contrast,  FDIC-insured  banks  pay 
only  the  annual  base  assessment,  and 
all  pay  it  according  to  the  same  cycle. 
Half  the  annual  assessment  is  due  on 
January  31,  and  the  other  half  is  due  on 
July  31.  These  installments  represent 
payments  for  the  semiannual  period  in 
which  they  are  payable. 


The  FIRREA  requires  savings 
associations  'o  shift  fit)m  their  own 
individual  assessment  cycles — and  bom 
the  quarterly  cycle  of  special 
assessments — to  the  banks'  semiannual 
assessment  cycle.  The  FIRREA  also 
calls  upon  the  FDIC  to  provide  a 
fi-amework  for  enabling  the  FICO  and 
the  REFCORP  to  collect  assessments 
during  the  transition  period. 

In  addition,  the  FIRREA  raises  the 
annual  base  assessment  rate  for  thrifts. 
The  new  rate  (effective  through  the  end 
of  1990)  does  not  constitute  a  new  and 
heavier  burden  on  the  thrifts,  however. 
It  merely  blends  the  FSLIC's  annual 
base  assessment  rate  with  its  special 
assessment  rate:  the  overall  rate  that 
thrifts  will  have  to  pay  is  substantially 
the  same  as  the  rate  they  would  have 
had  to  pay  if  the  FSLIC  had  continued  to 
impose  the  full  amount  of  the  special 
assessment  throughout  the  remainder  of 
1989  and  1990.* 

Finally,  the  FIRREA  replaces  the 
FICO's  assessment  authority  with  new 
authority,  and  also  establishes 
assessment  authority  for  the  REFCORP. 
The  main  outlines  of  the  FICO's 
authority  remain  the  same.  The  FICO 
continues  to  have  authority  to  assess 
thrifts;  the  FICO's  assessment  continues 
to  be  subject  to  the  same  overall  limit 
(which  is  now  defined  by  the  FDIC's 
assessment  authority);  and  the  FICO 
continues  to  have  first  claim  on  thrift 
assessments.*  the  REFCORP's 
assessment  authority  follows  the  same 
pattern.  The  REFCORP  has  its  own 
independent  authority  to  assess  thrifts; 
its  assessments  together  with  those  of 
the  FICO  may  not  exceed  the  FDIC's 
assessment  authority;  and  it  has  second 
claim— behind  the  FICO— on  thrift 
assessments.  The  FDIC  •  receives  any 
amounts  remaining  after  the  FICO  and 
the  REFCORP  have  taken  their  shares. 

The  final  rule  seeks  to  make  the 
transition  from  the  Bank  Board's 
procedures  as  smooth  as  possible.  The 
new  procedure  dovetails  with  the 
assessments — both  the  regular  annual 
base  assessments  and  the  three  special 
assessments — already  imposed  by  the 
Bank  Board.  To  that  end,  the  final  rule 
adopts  the  terms  and  follows  the 
procedures  set  forth  in  the  FSLIC's 


•  The  loint  Paying  Agent  it  the  Federal  Hoow 
Loan  Bank  of  Oe*  Moines. 


*  The  correlation  ia  not  exact  The  annual  l>ase 
assetsment  rate  ( Vii  of  1%)  plus  the  special 
aitteMment  rate  (Vi  of  1%)  equals  S4  of  VK  or 
.206333'  *  •  of  1%.  The  HRREA  fixes  the  new 
assessment  rate  at  a  slightly  lower  Tigure  (.208  of 
\%\. 

*  When  a  thrift  pays  its  assessment,  it  may  deduct 
an  amount  (up  to  certain  limits)  representing  the 
return  of  the  thrift's  contributions  to  the  PSUC 
Secondary  Reserve.  The  FICO,  the  REFCORP.  and 
the  FDIC's  Savings  Association  Injurance  Fund  then 
share  in  the  next  funda  so  paid. 

•SeeiLl. 


assessment  regulations,  resolutions,  and 
orders. 

The  final  rule  preserves  the  joint 
billing  arrangement  used  by  the  FSUC 
and  the  FICO,  and  extends  it  to  cover 
the  REFCORP  as  well.  The  FDIC— acting 
on  behalf  of  the  FICO  and  the 
REFCORP— will  send  out  bills  to  thrifts 
on  or  before  September  20, 1989.  Each 
association  must  maintain  a  demand 
deposit  account  with  the  Federal  home 
loan  bank  where  the  association's 
principal  office  is  located,  and  must  hold 
enough  funds  in  the  accoimt  to  pay  the 
assessment  on  September  29, 1989.  The 
association's  Federal  home  loan  bank 
will  directly  debit  the  association's 
account  on  that  date  and  will  wire  the 
funds  to  the  Joint  Paying  Agent. 

The  FDIC  lecognizes  that,  as  a  matter 
of  administrative  necessity,  the  Bank 
Board  has  already  billed  certain  thrifts 
for  their  aimual  base  assessments.  The 
Bank  Board  sent  bills  to  thrifts  whose  ' 
annual  payment  dates  fall  on  or  before 
September  19, 1989.  Since  the  Bank 
Board  issued  the  bills  before  the 
FIRREA  became  law,  however,  the  Bank 
Board  computed  the  assessments  at  the 
pre-FIRREA  rate. 

The  final  rule  provides  that  the  thrifts 
must  pay  these  bills  just  the  way  they 
would  have  paid  them  under  prior  law. 
That  is  to  say,  any  thrift  receiving  a  bill 
must  pay  Via  of  1%  of  its  assessment 
base  on  its  usual  annual  payment  date. 
Thrifts  receive  a  credit — explained 
below— for  the  portion  of  the 
assessment  that  is  attributable  to  1990. 

The  final  rule  also  requires  thrifts  to 
make  a  special  'Transition  Payment"  on 
September  29, 1989.^  The  payment 
consists  of  certain  pro-rated 
assessments,  credits,  and  adjustments, 
as  follows: 

Assessments 

1.  FSUC  special  assessment  One 
component  of  the  Transition  Payment 
represents  the  special  assessment 
imposed  by  the  Bank  Board  in 
Resolution  89-2214  (August  3, 1989). 
Thrifts  must  pay  the  full  remaining 
special  assessment  for  1989  allowed 
under  prior  law,  pro-rated  from  July  1, 
1989.  through  August  8, 1989.* 


2.  Catch-up  amount  A  second  part 
represents  the  difference  between  the 
amount  required  to  be  collected  during 
1989  at  the  new  statutory  rate,  which  is 
in  effect  on  and  after  August  9, 1989,  and 
the  amount  of  the  annual  base 
assessment '  already  collected  or  billed 
for  that  interval  at  the  rate  prescribed 
under  prior  law.  This  "catch-up"  amount 
is  pro-rated  as  foUows: 

A.  Thrifts  That  Have  Ah«ady  Paid  Or 
Been  Billed  for  Annual  Base 
Assessments  During  1989  at  the  Pre- 
FIRREA  rate 

(i)  Thrifts  with  pre-FIRREA  annual 
payment  dates.  If  an  association  has  an 
annual  payment  date  falling  in  the 
interval  beginning  on  January  1  and 
ending  August  8,  the  association  has 
already  paid  its  annual  base 
assessment  *°  through  the  end  of  1989 
(and  beyond) » >  at  the  old  pre-FIRREA 
rate.  The  catch-up  amount  for  such  an 
association  covers  the  entire  period 
from  August  9, 1989,  through  the  end  of 
1989,  and  is  pro-rated  accordingly." 

(ii)  Thrifts  with  post-FIRREA  annual 
payment  dates.  If  an  association's 
aimual  payment  date  falls  in  the  interval 
beginning  on  August  9  and  ending  on 
September  19,  the  association  has  been 
billed  for  (and  may  have  already  paid) 
an  annual  base  assessment  during  1989 
at  the  old  pre-FIRREA  rate.  The 
association  is  in  the  same  position  as 
those  that  have  earUer  annual  payment 
dates.  Its  catch-up  amoimt  is  likewise 
pro-rated  from  August  9, 1988.  through 
the  end  of  1989. 

B.  Other  Thrifts 

The  remaining  associations  are  those 
having  annual  payment  dates  falling 
during  the  interval  that  begins  on 
September  20  and  ends  on  December  31. 
These  associations  will  pay  1989 
assessments  at  the  rate  prescribed  by 
the  FIRREA.  Accordingly,  the  catch-up 
amount  for  each  such  association  is  pro- 


rated only  from  August  9. 1988,  up  to 
(but  not  including]  its  annual  payment 
date. 

3.  New  assessments  at  the  post- 
FIRREA  rate.  A  third  part  is  only 
imposed  on  thrifts  having  aimual 
payment  dates  that  fall  between ' 
September  20  and  December  31.  This 
third  part  represents  the  thrift's  annual 
base  assessment — through  the  end  of 
1989 — computed  at  the  new  statutory 
rate.  This  amount  is  pro-rated  from  the 
thrift's  annual  payment  date  to  the  end 
of  1989. 

Credits 

1.  Credit  for  contribution  to 
Secondary  Reserve.  One  of  the 
reductions  in  the  Transition  Payment  is 
the  annual  credit  for  an  association's 
contribution  to  the  FSUC  Secondary 
Reserve.*'  This  credit  has  priority  over 
other  credits;  but  it  may  not  reduce  the 
Transition  Payment  below  zero.** 

2.  Post-1989  portion  of  prepaid  annual 
base  assessment  A  second  deduction 
represents  a  credit  for  Ae  amoimt  of  the 
thrift's  prepaid  annual  base  assessment 
(net  of  semiannual  payments) 
attributable  to  1990.  Only  thrifts  whose 
annual  payment  dates  fall  from  January 
2  through  September  19, 1988,  will  have 
such  a  credit."  The  remaining  thrifts 
will  only  pay  an  assessment  through 
December  31, 1989;  no  part  of  their 
assessment  will  be  attributable  to.  1990. 

Miscellaneous  Adjustments 

1.  Adjustments  for  mergers.  Some 
savings  associations  completed  merger 
transactions  on  or  before  June  30, 
1989.**  Some  of  these  associations  are 


*  The  third  quarter  ends  on  September  30, 198B, 
which  it  a  Saturday.  Accordingly,  savings 
associations  must  make  the  Transition  Payment  by 
Friday,  September  29. 

*  This  interval  is  39  days  long.  Hw  special 
assessment  is  computed  by  multiplying  each  thrift's 
assesttment  bate  (at  of  lune  sa  1969)  by  the  speciAl 
atsessment  rate  (Vsth  of  \%),  and  then  multiplying 
the  result  by  39/365. 


*  The  annual  base  assessment  is  adjusted  for  any 
semiannual  payment  an  association  may  have 
made,  or  for  any  semiannual  credit  it  may  have 
been  awarded.  See  n.  2. 

"  Thrifts  that  pay  annual  base  assessments  on 
and  after  March  19, 1969.  will  not  have  any 
adjustments  for  semiannual  payments  or  credits. 

'« The  credit  for  the  1990  portion  of  the  annual 
iMse  assessment  is  computed  separately. 

••  Tljis  interval  is  145  days  long.  The  catch-up 
amount  is  computed  by  (1)  multiplying  each 
attociation't  sitessment  bate  (as  of  June  30. 1988) 
by  the  new  rate,  and  then  multiplying  the  retult  by 
145/365;  (2)  multiplying  the  amount  the  aatociation 
hat  already  paid  as  an  annual  base  assessment  (net 
of  any  adjustment  for  semiannual  paymenta  or 
credits),  and  then  multiplying  that  flgure  by  145/36S( 
and  then  (3)  subtracting  the  amount  determined  m 
Step  2  from  the  amount  determined  in  Step  1.  This 
process  can  be  shorteSed  mathematically,  as  it  is  in 
the  regulation. 


>*  This  credit  it  computed  by  multiplying  the 
thrift's  pro-rata  share  of  the  FSUC  Secondary 
Reserve  (as  of  ]anuary  1. 1989]  by  20%.  and  then 
subtracting  any  credits  already  applied  in  calendar 
year  1989.  If  a  thrift  has  already  received  a 
Secondary  Reserve  credit  in  1969.  the  credit  to  be 
applied  against  the  Transition  Payment  must  be 
reduced  by  that  amount  Merged  assodatioas' 
credits  are  adjusted  proportionatety. 

>*  If  a  thrift  cannot  use  a  portion  of  its  Secondary 
Reserve  credit  the  unused  credit  remains  in  the 
general  pool  of  credit  for  Secondary  Reserves  that  is 
to  be  returned  to  all  thhfu  in  the  following  year. 
The  thrift's  share  of  the  pool  increases  to  ofhet  the 
credit  it  bat  foregone. 

'•Of  those  astociationt,  only  ones  having  annual 
payment  datet  falling  on  or  before  March  19  have 
annual  base  assessments  that  are  adjusted  for 
semiannual  payments  or  credits. 

■*  An  aasodatioa's  Transltioe  Payment  is  twsed 
on  Its  |une  30  assessment  base,  which  only  reflects 
mergers  that  occur  on  or  l>etore  that  date. 
Accordingly,  when  one  association  merges  witf>  or 
acquires  another  after  June  30.  the  survivor's 
assessment  base  is  added  to  that  of  the  assodatian 
it  has  absorbed. 


already  obliged— under  inior  law — to    - 
pay  additional  assessments  reflecting 
their  increased  assessment  bases;  others* 
are  due  credits.  Any  uncollected 
amounts  of  this  kind  are  to  be  added  to 
the  Transition  Payment;  any  credits  are 
to  be  subtracted  from  it. 

2.  Adjustments  for  amended  base 
assessments  and  amended  special 
assessments.  These  adjustments  reflect 
any  administrative  or  technical 
revisions  in  the  computation  of 
individual  thrifts'  annual  base 
assessments,  semiannual  assessments, 
and  special  assessments. 

If  an  association's  credits  exceed  the 
amounts  due  from  it,  the  association  will 
not  have  to  make  a  Transition  Payment 
"1116  excess  of  the  credits  over  the 
amoimts  due  will  be  applied  in  equal 
parts  against  the  thrift's  assessments  in 
1990. 

In  essence,  thrifts  will  pay  what  they 
would  have  paid  under  the  FSLIC's 
rules,  pro-rated  to  the  end  of  1989.  The 
chief  difference  is  that  the  thrifts  with 
assessment  dates  that  fall  on  September 
20  or  later  will  have  to  pay  their  1989 
assessments  by  the  end  of  the  third 
quarter  of  1989,  rather  than  on  their 
usual  dates. 

This^light  shift  in  payment  schedule 
is  not  expected  to  have  any  significant 
adverse  effect  on  thrifts.  The  amount  of 
the  payment  is  pro-rated  to  the  end  of 
1989.  Accordingly,  the  later  in  1989  that 
an  association  would  have  paid  its 
assessment,  the  smaller  is  the  pro-rated 
amount. 

After  making  the  Transition  Payment 
most  thrifts  will  have  a  clean  slate. 
None  will  have  to  make  any  payments 
during  the  final  quarter  of  1988,  and 
most  will  not  have  any  credits  to  carry 
forward.  It  is  expected  that  all  thrifts 
v«ll  then  convert  to  the  FDIC's  regular 
schedule  of  semiannual  assessments  at 
the  start  of  1990, 

The  FICO,  the  REFCORP,  and  the 
FDIC  expect  to  issue  i>ermanent 
assessment  regulations  prior  to  the  end 
of  1989. 

Regulatory  Flexibility  Act  Statement 

Neither  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  nor  any  other 
provision  of  law  requires  notice  of 
proposed  rulemaking.  Accordingly,  die 
provisions  of  the  Regulatory  Flexibihty 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply. 

List  of  Subjects  in  12  CFR  Part  327 

Assessments,  Banks,  Banking,  Bank 
deposit  insurance.  Financing 
corporation.  Savings  associations. 
Savings  and  loan  associations. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  amends 
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part  327  of  title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  327-ASSESSMENTS 

1.  The  authority  citation  for  part  327  is 
revised  to  read  as  follows: 

Auiliarity:  12  U.S.C.  1441. 1441b.  1817-19. 

2.  Part  327  is  amended  by  adding  the 
following  new  section: 

§327.07    AsMMiMnt  Of  savtnga 
■Moclttona  during  ttw  tranaltlon  period. 

,  (a)  Application  of  section.  (1)  The 
provisions  of  paragraphs  (c)  through  (e) 
of  this  section  shall  expire  on  December 
31,1989. 

(2)  All  other  provisions  of  this  section 
shall  expire  on  December  31, 1990. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  Account  means  a  deposit  in  an 
insured  savings  association. 

(2)  Note  accouiit  means  a  note, 
subject  to  the  right  of  immediate  call, 
evidencing  funds  held  by  depositories 
electing  the  note  option  under 
applicable  United  States  Treasury 
Department  regulations. 

(3)  Insured  member  means  a  holder  of 
an  insured  account  in  an  insured  savings 
association. 

(4)  Insured  savings  association  means 
a  depository  institution  that  is  an 
insured  depository  institution  as  a  result 
of  the  operation  of  section  4(a)(2)  of  the 
Federal  Deposit  hisurance  Act  (12  U.S.C. 
1814(a)(2)). 

(5)  Thrift  Assessment  Base  meems  the 
total  amoimt  of  all  accounts  (except 
note  accounts)  of  the  insured  members 
of  an  insured  savings  association: 
Provided,  That  such  total  amount  shall 
not  include  interest  accrued,  but  not  due 
and  payable,  or  dividends  declared,  but 
not  due  and  distributable,  as  of  any 
annual  payment  date  or  semiannual 
payment  date. 

(6)  Annual  payment  date  means  the 
date  on  which  the  FSLIC  issued  a 
certiflcate  of  insiu-ance  to  an  insured 
savings  association,  and  each 
anniversary  of  that  issuance. 

(7)  Semiannual  payment  date  means  a 
date  six  months  after  an  association's 
annual  payment  date. 

(8)  Transition  payment  means  the 
payment  specified  in  paragraph  (d)  of 
this  section. 

(9)  financing  corporation  means  the 
Financing  Corporation  chartered 
pursuant  to  section  21  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441). 

(10)  FSLIC  means  the  Federal  Savings 
and  Loan  Insiirance  Corporation. 

(11)  Resolution  Funding  Corporation 
means  the  Resolution  Funding 
Corporation  established  by  section  2lB 


of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1441b). 

{11)  Joint  collection  agent  means  any 
person,  corporation,  governmental  unit, 
or  any  other  entity  that  has  been 
authorized  by  the  Corporation,  the 
Financing  Corporation,  and  (as 
appropriate)  the  Resolution  Funding 
Corporation  to  act  as  an  agent  on  behalf 
of  the  Corporation,  the  Financing 
Corporation,  and  (as  appropriate)  the 
Resolution  Funding  Corporation  for 
collecting  assessments  pursuant  to 
section  7  of  the  Federal  Deposit 
Insurance  Act.  to  section  21  of  the 
Federal  Home  Loan  Bank  Act,  and  (as 
appropriate)  to  section  2lB  of  the 
Federal  Home  Loan  Bank  Act. 

(13)  FIRREA  means  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989. 

(16)  Effective  Date  means  August  9, 
1989. 

(c)  Continuation  of  current  collection 
practices  for  associations  already  billed 
by  the  Federal  Home  Loan  Bank  Board 
for  annual  base  assessments  at  the  pre- 
FIRREA  rate.  (l){i)  On  each  annual 
payment  date,  each  insured  savings 
association  shall  pay  an  amoimt  equal 
to  Via  of  1%  of  the  insured  savings 
association's  Thrift  Assessment  Base. 

(ii)  Paragraph  (cc)(l)(i)  of  this  section 
shall  not  apply  to  any  association  whose 
annual  payment  date  occurs  on  or  after 
September  20, 1989. 

(2)  The  amount  to  be  paid  by  each 
insured  savings  association  on  each 
an^iual  payment  date  pursuant  to 
paragraph  (c)(l)(i)  of  this  section  shall 
be  determined  on  the  basis  of  the  most 
recent  report  Hied  by  such  association 
with  the  Office  of  Thrift  Supervision  or 
predecessor  agency  as  of  each  such 
payment  date;  but  any  insured  savings 
association  that  has  not  filed  such  a 
report  within  60  days  of  any  annual 
payment  date  or  semiannual  payment 
date  shall  provide  more  recent 
information  if  requested  to  do  so  by  the 
Corporation. 

(3)(i)  Notwithstanding  the  provisions 
of  paragraph  (c)(2)  of  this  section,  if  the 
Corporation  determines,  on  the  basis  of 
reports  filed  with  the  Office  of  Thrift 
Supervision  or  predecessor  agency  by 
an  insured  savings  association  or  other 
information  of  the  Office  of  Thrift 
Supervision  or  predecessor  agency  or 
the  Corporation,  that  a  filed  report  on 
the  basis  of  which  a  payment  would  be 
made  or  credit  received  by  the  insured 
savings  association  does  not  acciuately 
reflect  the  growth  or  decline  in  the 
accounts  of  depositors  of  such  insured 
savings  association,  the  Corporation 
may  determine  that  an  annual  payment 
or  credit  shall  be  made  on  the  basis  of 
the  average  of  such  accounts  as  reported 


over  a  period  determined  by  the 
Corporation,  but  not  to  exceed  six 
months,  and  not  including  any  report 
filed  to  show  the  condition  of  the 
insured  savings  association  as  of  a  date 
more  than  three  calendar  months  before 
or  after  the  date  of  the  report  on  the 
basis  of  which  the  amount  of  a  payment 
would  be  determined  under  paragraph 
(c)(2)  of  this  section. 

(ii)  The  Director  of  the  Division  of 
Accounting  and  Corporate  Services  is 
authorized  to  make  determinations  for 
the  Corporation  pursuant  to  paragraph 
(c)(3)(i)  of  this  section. 

(d)  Transition  payment.[l)[i)  On 
behalf  of  the  Financing  Corporation,  the 
Resolution  Funding  Corporation,  and 
itself,  the  Corporation  shall — 

(A)  Compute  the  amount  of  the 
Transition  Payment  to  be  paid  by  each 
insured  savings  association:  and 

(BJ  Notify  each  such  association  of 
such  amount  on  or  before  September  20. 
1989. 

(ii)  If  the  amount  of  the  Transition 
Payment  is  greater  than  zero,  the         / 
association  shall  pay  such  amount  on 
September  29, 1989. 

(2)  The  Transition  Payment  to  be  paid 
by  each  insured  savings  association 
shall  include  die  following  amounts: 

(i)  FSLIC  special  assessment  The 
amount  required  to  be  paid  pursuant  to 
the  Federal  Home  Loan  Bank  Board's 
Resolution  89-2214  (August  3, 1989).  This 
ount  shall  be  computed  as  follows: 

(A)  Multiply  the  association's  Thrift 
Assessment  Base  by  V^  of  1%;  and  then 

(B)  Multiply  the  product  so 
determined  by  39/365. 

(ii)  Catch-up  payments  for  annual 
base  assessments. — 

(A)  Associations  having  annual 
payment  dates  from  January  1  through 
March  19.  In  the  case  of  any  insured 
savings  association  having  an  annual 
payment  date  falling  within  the  interval 
beginning  on  January  1  and  ending  on 
March  19,  an  amount  computed  as 
follows: 

[1)  Multiply  the  association's  Thrift 
Assessment  Base  by  .208  of  1%;  then 

{2]  If  the  association  made  a  payment 
on  its  semiannual  payment  date  within 
calendar  year  1989,  add  any  amount  so 
paid  to  the  amount  the  association  paid 
on  its  annual  payment  date  within 
calendar  year  1989,  or,  in  the  alternative, 
if  the  association  received  a  credit  on  its 
semiannual  payment  date  within 
calendar  year  1989.  subtract  any  amount 
so  credited  from  the  amount  the 
associated  paid  on  its  annual  payment 
date  within  calendar  year  1989;  then 

(J)  Subtract  the  amount  derived 
pursuant  to  paragraph  (d](2)(ii)(AH2)  of 
this  section  from  the  amount  derived 


pursuant  to  paragraph  (d)(2)(ii)(A)(i]  of 
this  section:  and  then 

[4]  Multiply  the  amount  deterpdned 
pursuant  to  paragraph  (d)(2)(ii)(A)(J)  of 
this  section  by  145/365. 

(B)  Associations  having  annual 
payment  dates  from  March  20  through 
September  19.  ia  the  case  of  tmy  insured 
savings  association  having  an  aimual 
payment  date  falling  within  the  interval 
beginning  on  March  20  and  ending  on 
September  19.  an  amount  computed  as 
follows: 

[1]  Multiply  the  association's  Thrift 
Assessment  Base  by  .208  of  1%;  then 

[2]  Subtract  the  amount  paid  by  the 
association  on  its  annual  payment  date 
within  calendar  year  1989  from  the 
amount  derived  pursuant  to  paragraph 
(d)(2)(ii)(A)(i)  of  Uiis  section;  and  dien 

(3)  Midtiply  the  amount  so  determined 
by  145/365. 

(C)  Associations  having  annual 
payment  dates  from  September  20 
through  December  31.  Lti  the  case  of  any  • 
insured  savings  association  having  an 
annual  payment  date  falling  withiQ  the 
interval  beginning  on  September  20  and 
ending  on  December  31,  an  amount 
computed  as  follows: 

{1]  Multiply  the  association's  Thrift 
Assessment  Base  by  .208  of  1%;  then 

(2)  If  the  association  made  a  payment 
on  its  semiannual  payment  date  within 
calendar  year  1989.  add  any  amount  so 
paid  to  the  amount  the  association  paid 
on  its  annual  payment  date  within 
calendar  year  1988,  or,  in  the  alternative, 
if  the  association  received  a  credit  on  its 
semiannual  payment  date  within 
calendar  year  1989.  subtract  any  amount 
so  credited  from  the  amount  the 
association  paid  on  its  annual  payment 
date  within  calendar  year  1988;  then 

(J)  Subtract  the  amount  derived 
pursuant  to  paragraph  (d)(2)(ii)(C)(2)  of 
this  section  bom  the  amount  derived 
pursuant  to  paragraph  (d)(2](ii)(C)(7)  of 
this  bection;  and  then 

[4\  Multiply  the  product  so  determined 
by  a  fraction  the  numerator  of  which  is 
the  number  of  days  from  the  Effective 
Date  until  (but  not  including)  the 
association's  annual  payment  date  and 
the  denominator  of  which  is  365. 

(iii)  New  bacc  assessments  for 
associations  having  annual  payment 
dates  from  September  20  through 
December  31.  In  the  case  of  any  insured 
savings  association  having  an  annual 
payment  date  falling  within  the  interval 
beginning  on  September  20  and  ending 
on  December  31,  an  amount  computed 
as  follows: 

(A)  Multiply  the  association's  Thrift 
Assessment  Base  by  .206  of  1%;  and  then 

(B)  Multiply  the  product  so 
determined  by  a  fraction  the  numerator 
of  which  is  the  number  of  days  from  the 


association's  annual  payment  date 
.  through  December  31, 1989.  and  the 
denominator  of  which  is  365.  * 

(iv)  Other  debits — (A)  Adjustments  for 
merger  assessments.  Any  unpaid 
amounts  due  to  the  FSLIC  prior  to  July  1, 
1989,  attributable  to  changes  in  the 
association's  Thrift  Assessment  Base  as 
a  result  of  a  merger,  acquisition,  or 
assumption  of  deposit  liabilities. 

(B)  Miscellaneous  debits.  Other 
unpaid  amounts  attributable  to 
administrative  adjustments  to  the 
computation  of  any  assessment  to  be 
paid  by  the  association  prior  to  the 
Effective  Date. 

(V)  Relevant  thrift  assessment  base. 
For  the  purpose  of  paragraphs  (d)(2)  (i), 
(ii)  and  (iii)  of  this  section,  an  insured 
savings  association's  Thrift  Assessment 
Base  shall  be  determined  as  of  June  30, 
1989.  The  Thrift  Assessment  Base  of  an 
insured  savings  association  that  has 
merged  or  consoUdated  with,  or 
acquired  the  assets  of  or  assumed  the 
liabiUty  to  pay  deposits  in,  any  other 
insured  savings  association  after  such 
date  shall  include  the  Thrift  Assessment 
Bases  of  all  insured  savings  associations 
participating  in  such  transaction. 

(3)  Credits — (i)  Secondary  reserve 
credit.  The  Transition  Payment  to  be 
paid  by  any  insiued  savings  association 
shall  be  reduced  by  an  amount 
computed  as  follows: 

(A)  Multiply  the  association's 
Secondary  Reserve  balance  (or,  in  the 
case  of  an  association  that  dtuing 
calendar  year  1989  has  merged  or 
consoUdated  with,  or  acquired  the 
assets  of  or  assumed  the  Uabihty  to  pay 
deposits  in.  any  other  insured  savings 

,  association,  the  sum  of  the  Secondary 
Reserve  balances  of  all  insiued  savings 
associations  participating  in  such 
transaction)  as  of  January  1, 1989,  by 
20%;  and  then 

(B)  Subtract  an  amount  equal  to  the 
total  amount  already  credited  to  the 
association  (or,  in  the  case  of  an 
association  that  during  calendar  year 
1989  has  merged  or  consolidated  with, 
or  acquired  the  assets  of  or  assiuned  the 
liability  to  pay  deposits  in,  any  other 
insured  savings  associations,  the  sum  of 
the  amounts  credited  to  all  insured 
savings  associations  participating  in 
such  transaction)  during  1989  for 
amounts  contributed  to  the  Secondary 
Reserve: 

Provided.  Tliat  the  amount  so 
computed  shall  not  reduce  the 
Transition  Payment  below  zero. 

(ii)  Other  credits.  If  the  Transition 
Payment  after  reduction  pursuant  to 
paragraph  (d)(3)(i)  of  this  sectioa  is 
greater  than  zero,  it  shall  be  further 
reduced  by  the  following  credits: 


(A)  Portion  of  prepaid  annual  base 
assessment  attributable  to  1990.  In  case 
of  any  insured  savings  association 
having  an  annual  payment  date  falling 
within  the  interval  beginning  on  January 
2  and  ending  on  September  19,  the 
Transition  Payment  shall  be  reduced  by 
an  amount  computed  as  follows: 

(1)  If  the  association  made  a  payment 
on  its  semiannual  payment  date  within 
calendar  year  1989,  add  any  amount  so 
paid  to  the  amount  the  association  paid 
on  its  annual  payment  date  within 
calendar  year  1989,  or,  in  the  alternative, 
if  the  association  received  a  credit  on  its 
semiannual  payment  date  within 
calendar  year  1989,  subtract  any  amount 
so  credited  from  the  amoimt  the 
association  paid  on  its  annual  payment 
date  within  calendar  year  1989;  then 

{2)  Multiply  the  product  so  determined 
by  a  fraction  the  numerator  of  which  is  , 
the  number  of  days  from  January  1, 1990, 
until  (but  not  including)  the  association's 
aimual  payment  date,  and  the 
denominator  of  which  is  365. 

(B)  Adjustments  for  merger 
assessments.  Any  amouijts  credited  to 
the  association  prior  to  July  1,  IMS, 
attributable  to  changes  in  the 
association's  Thrift  Assessment  Base  as 
a  result  of  a  merger,  acquisition,  or 
assumption  of  deposit  Uabilities. 

(C)  Miscellaneous  credita.'1he 
Transition  Payment  shall  be  further 
reduced  by  any  credits  resulting  from 
administrative  adjustments  to  the 
amounts  heretofore  paid  to  the  FSLIC 

(e)  Procedures  for  payment  and 
allocation  of  funds— {!)  Payment 
required.  The  amounts  required  to  be 
paid  pursuant  to  this  section  shall  be 
paid  through  the  Joint  Collection  Agent 

(2)  Method  of  payment  Each  insured 
savings  association  shall  estabUsh  a 
demand  deposit  account  at  the  Federal 
home  loan  bank  in  the  district  where 
such  association's  principal  office  is 
located  for  the  purpose  of  paying  the 
assessments  required  pursuant  to  this 
section.  Prior  to  the  due  date  for  each 
assessment  payment,  each  insured 
savings  association  shall  deposit 
sufficient  funds  in  its  demand  deposit 
account  in  order  that  such  demand 
deposit  account  may  be  directiy  debited 
by  the  respective  Federal  home  loan 
bank  for  the  amount  of  the  assessment 
then  due. 

(3)  Allocation  of  assessment  proceeds. 
The  gross  assessments  (net  of  credits 
specified  in  paragraph  (d](3)(i)  of  this 
section)  paid  through  the  Joint 
Collection  Agent  as  provided  in  this 
section  shall  be  allocated  first  to  the 
Financing  Corporation  pursuant  to 
section  21(f)  of  die  Federal  Home  Loan 
Bank  Act  until  the  Financing 
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CorporatioD't  assessment  is  collected  in 
fuD,  and  then  te  the  Resohiticm  Funding 
Corporatioa  pursuant  to  sectiim  21fi(e) 
of  the  Federal  Home  Loan  Bank  Act 
until  the  Resolutioo  Funding 
Corporation's  assessment  is  collected  in 
full  Any  amounts  remaining,  net  of  cdl 
other  credits,  shall  be  allocated  to  the 
Ck>rporation.  to  be  credited  as  provided 
by  law. 

(0  Credits  to  be  applied  against  1990 
assessments.  If  an  insured  savings 
association  has  credits  described  in 
paragraph  (d)(3)(ii)  of  this  section  that 
are  not  a^ilied  against  the  Transition 
Payment,  such  excess  credits  shall  be 
applied  in  equal  parts  against  such 
assessments  as  the  association  may  be 
required  to  pay  in  1990  under  the 
provisions  of  this  part 

By  order  of  the  BoSrd  of  Dinctors. 
Dated  at  Washington.  DC  tUs  5th  day  of 
September,  1989. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L  RobtDsoo, 

Executive  Secretary. 

[7R  Doc.  89-ZlMe  FUed  9-13-89;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMWISTRATION 

14  CFR  Pari  1214 
flIN  2700-AA2S 

Space  TranaportaOon  System; 
Aatronaiit  CandklBta  Racmitmant  and 
Salacllon  Piuyiani 

/.QENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACnON:  Final  rule. 


:  NASA  is  amending  14  CFR 
part  1214  by  revising  subpart  1214.11, 
NASA  Astronaut  Candidate 
Recruitment  and  Selection  Program." 
This  rule  establishes  the  process  for 
selection  of  astronauts  to  support  Space 
Shuttle  mission  operations.  It  is  being 
revised  to  enable  NASA  to  establish 
and  maintain  an  integrated  pool  of 
qualified  civilian  applicants  from  which 
to  select  astronaut  candidates.  This 
revision  will  streamline  the  overall 
process  to  allow  astronaut  selections  by 
NASA  within  a  period  of  3  to  4  months 
instead  of  12  to  15  months. 
EFFicnvc  OATi:  September  14. 1969. 

Aoomm:  Office  of  Space  Flight.  Code 
M,  National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546. 

FON  FUmMBN  atTOMNATION  OONTACR 

AT.  Dannessa.  202-45J-8645. 
tUPPLXMENTARY  INFORMATION:  Since 

this  action  is  internal  and  administrative 


in  nature  and  concerns  agency 
management  and  personnel,  notice  and 
public  comment  requirements  are 
exempt  under  5  U.S.C  553(a)(2). 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subfect  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  801-612.  since  It 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  role  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1214 

Payload  specialist.  Mission  manager* 
NASA-related  payload.  Mission  « 

specialist.  Investigator  working  group. 
Government  employees.  Government 
procurement.  Security  measures.  Space 
transportation  and  exploration,  SSUS 
procurement,  Small  self-contained 
payloads.  Reimbursement  for  shuttle 
services,  Authority  of  Space 
Transportation  System  (STS) 
Commander,  Articles  authorized  to  be 
carried  on  Space  Transportation  System 
flights,  Space  Transportation  System 
Personnel  ReliabiUty  Program, 
Nonscientific  payloads.  Space  Fli^t 
Partidpanta. 

For  reasons  set  out  in  the  Preamble, 
NASA  is  amending  14  CFR  part  1214  by 
revising  subpart  1214.11  to  read  as 
follows: 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

1.  The  authority  citation  for  Part  1214 
continues  to  read  as  follows: 

Anthority:  Sec  203.  Pub.  L  85-^68, 72  Stat 
429.  at  amended  (42  U.S.a  2473);  sec.  201(b). 
Pub.  L  87-624.  7B  Stat.  421  (47  U&C  721(b)). 
unless  otherwise  noted. 

2.  Subpart  1214.11  is  revised  to  read  as 
followK 

Subpart  1214.11-NASA  Astronaut 
CandMate  Reg  ultntant  and  Satectlon 


Sec. 

1214.1100  Scope. 

1214.1101  AnnoimcemenL 

1214.1102  EvahiatJon  of  applications. 
1214.1108  Application  cutoff  date. 
1214.1104  Evaluation  and  raiddng  of  highly 

qualified  candidates. 

1214.1106  Final  lanki^ 

1214.1106  Selection  of  astronaut  candidates. 

1214.1107  Notification. 

Subpart  1214.11— NASA  Aatronaut 
Candidata  RacruitnMnt  and  Salaction 
Prograin 


for  recruitment  and  selection  of 
astronaut  candidates.  It  applies  to  all  . 

pilot  and  mission  specialist  astronaut 
candidate  selection  activities  conducted 
by  the  National  Aeronautics  and  Space 
Administration. 

§  1214.1101    Announoeineiit^ 

(a)  Astronaut  candidate  (^portunities 
Will  be  announced  iiationwide  by  the 
Johnson  Space  Center  QSC)  and 
publicized  periodically  unless 
specifically  canceled  by  NASA. 

(b)  Civilian  applicants  may  apply  at 
any  time. 

(c)  )SC  is  responsible  for 
implementing  and  refining  the  astronaut 
candidate  application  process  to 
minimize  the  effort  required  to  file  and/ 
or  update  applications. 

(d)  Military  personnel  on  active  duty 
must  apply  through  and  be  nominated 
by  the  military  service  with  which  they 
are  affiliated.  Military  nominees  will  not 
be  part  of  the  continuing  pool  of 
apphcants.  The  military  services  will 
convene  their  internal  selection  boards 
and  provide  nominees  to  NASA.  The 
military  nominees  will  be  evaluated  by 
NASA  and  the  military  services  will  be 
notified  promptly  of  those  nominees 
who  are  finalists. 

(e)  The  Assistant  Administrator  for 
Equal  Opportunity  Programs,  NASA 
Headquarters,  will  provide  assistance  in 
the  recruiting  process. 


81214.1100 

It  is  NASA  policy  to  maintain  an 
integrated  Astronaut  Corps.  This 
subpart  1214.11  sets  forth  NASA 
procedures  and  assigns  responsibilities 


11214.1102   Evahialloiiefi 

(a)  All  inconiing  applications  will  be 
reviewed  by  the  JSC  Hiunan  Resources 
Office  to  determine  whether  or  not 
applicants  meet  basic  qualifications, 
liiose  not  meeting  the  basic 
qualification  reqtdrements  wiD  be  so 
notified  in  writing  and  will  not  be 
eligible  for  further  consideration.  Those 
meeting  the  basic  qualification 
requirements  will  have  dielr 
applications  retained  for  rtrview  by  a 
designated  rating  pand. 

(b)  The  JSC  Director,  or  designee,  will 
appoint  the  rating  panel  composed  of 
discipline  experts  who  will  review  and 
rate  qualified  applicants  as  "Quahfied" 
or  "Highly  Qualified." 

(c)  Efforts  %vill  be  made  to  assure  that 
minorities  and  females  are  inchided 
among  these  discipline  experts. 

(d)  The  criteria  for  each  level  wiD  be 
developed  by  JSC  and  will  serve  as  the 
basis  for  the  ratings.  The  evaluation  will 
be  based  on  the  quality  of  the 
individual's  academic  background  and 
experience  and  the  extent  to  which  the 
indlviduars  academic  achievements, 
experience,  and  siwcial  qualifications 
relate  to  the  astronaut  candidate  / 
position.  Reference  information  on  those 
rated  "Highly  Qualified"  will  normally 

be  obtained.  The  JSC  Director  of  Human 
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Resources  will  monitor  this  process  to 
assure  adherence  to  applicable  rules 
and  regulations. 

(e)  Those  rated  "Highly  Qualified" 
may  be  required  to  obtain  a  Class  I  or 
Class  n  physical  Only  medically 
qualified  applicants  will  be  referred  for 
final  evaluation  and  possible  interview 
and  selection.  Those  who  are  not 
medically  qualified  will  be  so  informed 
and  will  not  be  eligible  for  further 
consideration. 

S  1214.1103    AppNeationeutofrdata. 

(a)  The  JSC  Director,  or  designee,  is 
responsible  for  identifying  the  need  for 
additional  astronaut  candidates  and  for 
obtaining  necessary  approval  to  make 
selections. 

(b)  Once  such  approval  has  been 
obtained,  the  JSC  Director  v.-ill  establish 
a  cutoff  date  for  the  acceptance  of 
applications.  Applications  received  afier 
the  date  of  the  request  will  be 
maintained  and  processed  for  the  next 
selection.  The  cutoff  date  will  normally 
occur  every  2  years  on  or  about  July  1. 

91214.1104   Evaluation  and  ranking  of 
highly  quattfled  candMatas. 

(a)  The  JSC  Director  will  appoint  a 
selection  board  consisting  of  discipline 
experts  and  such  other  persons  as 
appropriate  to  further  evaluate  and  rank 
the  "Highly  Qualified"  applic^ts. 

(b)  Efforts  will  be  made  to  assure  that 
minorities  and  females  are  included  on 
this  board. 

(c)  The  "Highly  Qualified"  applicants 
who  are  determined  to  be  the  "Best 
Qualified"  will  be  invited  to  the  Johnson 
Space  Center  for  an  interview, 
orientation,  and  detaUed  medical 
evaluation. 

(d)  Background  investigations  will 
normally  be  initiated  on  those 
applicants  rated  "Best  Qualified." 

S  1214.1105    Final  rankkig. 

Final  rankings  will  be  based  on  a 
combination  of  the  selection  board's 
initial  evaluations  and  the  results  of  the 
interview  process.  Veteran's  preference 
will  be  induded  in  this  final  ranking  in 
accordance  with  applicable  regulations. 

{1214.1106   Selection  of  aeronaut 


The  selection  board  will  recommend 
to  die  ]SC  Director  its  selection  of 
candidates  bom  among  those  finalists 
who  are  medically  qualified,  lie 
mmiber  and  names  of  candidates 
selected  to  be  added  to  the  corps  will  be 
approved,  as  required,  by  JSC/  NASA 
management  and  the  Associate 
Administrator  for  Space  Flight,  prior  to 
notifying  the  individuals  or  the  public. 


I1214J107    NoUHcalioiL 

Selectees  and  the  aift>ropriate  military 
services  will  be  notified  and  the  public 
informed.  All  unsuccessful  qualified 
applicants  will  be  notified  of 
nonselection  and  given  the  opportunity 
to  update  their  applications  and  indicate 
their  desire  to  receive  consideration  for 
future  selections. 

Dated:  August  31, 1988. 
UtiefaaidRTnily, 
Administrator. 
[PR  Doc.  89-21515  Filed  9-13-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fiah  and  Wildlife  Service 
«0CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Planta;  Dellating  of  Aatragalua 
Perianua  (Rydberg  Milk-Vetch) 

agency:  Fish  and  Wildlife.Service, 
Interior. 

action:  Final  rule. 

summary:  The  Fish  and  WUdlife  Service 
(Service)  removes  Astragalus  perianus 
(Rydberg  milk-vetch)  from  the  List  of 
Endangered  and  Threatened  Plants.  This 
action  is  based  on  a  review  of  all 
available  data,  which  indicate  the 
species  is  not  threatened.  When  the 
species  was  federally  listed  in  1978  it 
was  known  only  from  the  type  location 
in  Bullion  Canyon,  Piute  County,  Utah, 
and  one  population  on  top  of  Mt.  Dutton, 
Garfield  Coimty,  Utah.  Extensive  studies 
have  been  conducted^or  the  last  9  years 
resulting  in  the  discovery  of  11 
additional  populations  and  current 
estimates  of  well  over  300,000  plants. 
EFRcnvE  date:  October  16, 1969. 
addresses:  The  complete  file  for  tiiis 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Fish  and  Wildlife 
Enhancement  Office,  U.S.  Fish  and 
Wildlife  Service,  1745  West  1700  Soutii, 
Salt  Lake  Qity.,Utah  64104. 
FON  FURTHBII  INFORMATION  CONTACT: 
John  L  England  at  the  above  address, 
telephone  number  (801)  524-4430  or 
(FTS)  588-4430. 
SUPPLEMENTARY  INRMMATION: 

Background  _ 

Rydberg  and  Cariton  were  the  first  to 
collect  this  milk-vetch  during  1905  in  the 
Tushar  Mountains  west  of  Marysvale, 
Piute  County,  Utah.  Their  collection 
remained  obscure  until  1964  when 
Rupert  Bameby  used  this  collection  as 
the  type  specimen  in  describing 


Astragalus  perianus  as  a  new  species 
(Bameby  1964). 

Numerous  attempts  were  made  to 
relocate  this  species  in  the  Tushar 
Mountains  and  in  1976,  specimens  were 
collected  and  positively  identified  as 
Astragalus  perianus.  Prior  to  this 
collection  the  species  was  thought  to  be 
extinct  at  the  type  locality.  In  June  1975, 
Welsh  and  Murdock  discovered  the 
species  at  the  top  of  Mt.  Dutton  on  the 
Sevier  Plateau.  Garfield  County,  Utah. 
The  species  was  federally  Usted  as 
threatened  in  1978  by  the  Service  (43  FR 
17914). 

In  1981  Rupert  Bameby  reevaluated 
the  specimens  of  A.  perianus  and  A. 
serpens,  a  species  it  closely  resembles, 
at  Brigham  Young  University  and 
identified  a  series  of  collections 
previously  identified  as  A.  serpens  to  be 
A.  perianus.  These  collections,  made  in 
Kane.  Iron,  and  Piute  Counties  bom  1967 
to  1977,  greaUy  expanded  the  known 
distribution  of  A.  perianus. 

In  1982  the  U.S.  Forest  Service 
developed  a  management  plan  for  the 
Rydberg  milk-vetch  (U.S.  Forest  Service 
1982).  In  Augiist  1983  this  plan  was 
approved  and  implemented.  As  a 
consequence  of  this  management  plan, 
inventories  were  intensified  and 
monitoring  studies  were  established  to 
determine  use,  condition  and  trends  for 
the  species  and  its  habitat  From  1984 
through  1987  the  majority  of  potential 
habitat  was  inventoried.  Twelve  major 
population  centers  were  located  and 
mapped.  These  populations  cover  over 
2,000  acres  in  six  counties  on  six  major 
physiographic  areas  in  south  central 
Utah:  the  Tushar  Mountains,  Sevier 
Plateau.  Markagunt  Plateau,  Fish  Lake 
Plateau,  Mount  Dutton.  and  Thousand 
Lake  Mountain  (Atwood  1987). 

The  majority  of  habitat  occurs  on 
Federal  lands  administered  by  the  Dixie 
and  Fish  Lake  National  Forests.  The 
remaining  habitat  occurs  on  private 
lands.  Conservative  estimates  for  the  13 
currentiy  known  populations  indicate 
population  numbers  at  well  over  300,000 
individuals  (JI.  England,  U.S.  Fish  and 
Wildlife  Service,  pers.  obs.,  1988).  All 
age  classes  are  represented  in  the  13 
populations.  All  populations  are  healthy 
with  most  having  adequate  protection 
bom  potential  threats.  The  Service 
proposed  delisting  Astragalus  perianus 
(53  FR  39626)  on  October  11, 1988,  based 
on  the  above  discussed  changes  in  the 
knowledge  of  thejstatus  of  the  species. 

Summary  of  Commmts  and 
Recommendations 

In  the  October  11, 1988,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
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submit  factual  reports  or  infonnation 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agendas,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  were  published  in  the  Deseret 
News  and  The  Salt  Lake  Tribune  (both 
newspapers  have  general  dnnilation 
throughout  Utah,  including  the  counties 
which  have  populations  of  i4.  perianus] 
on  November  11, 1988,  which  invited  . 
general  public  comment  Six  comments 
were  received  and  are  discussed  below. 
Four  comments — two  from  university 
'^  botanists,  one  from  the  U.S.  Forest 
Service  and  one  from  the  Utah  Natural 
Heritage  Program — supported  the 
Service's  proposal  to  delist  A.  perianus 
as  a  threatened  species.  Two 
comments — one  from  the  State  of  Utah 
and  one  from  an  International 
conservation  organization — 
acknowledged  the  Service's  proposed 
action,  but  took  no  position  on  the 
proposal 

Summary  of  Factors  Affectiiig  the 


After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Astragalus  perianus  should  be 
removed  from  the  List  of  Endangered 
and  Threatened  Plants  found  at  50  CFR 
17.12.  Procedures  found  at  section  4(a](l) 
of  the  Endangered  Sp>ecies  Act  (16 
U.S.C.  1531  at  seq.)  and  regulations  (50 
CFR  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  50  CFR  424.11  requires  that 
certain  factors  be  considered  before  a 
species  can  be  listed,  reclassified,  or 
delisted  These  factors  and  their 
application  io  Astragalus  perianus 
Bameby  (Rydbeig  mdU(-vetch)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Mining  and  road 
construction  remain  as  localized  threats 
to  small  portions  of  the  species'  overall 
population,  but  because  of  the  increase 
in  numbers  and  range  of  known 
populations,  they  no  longer  constitute  a 
significant  threat  to  A.  perianus. 

B.  Overvtilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  A.  perianus  is  not  collected  for 
conunerdal  purposes  and  the  other 
factors  have  not  and  are  not  expected  to 
impact  the  species'  viability. 

C.  Disease  orpredation.  All 
populations  are  healthy  and  viable  with 
little  or  no  disease  or  predation.  The 
numbers  of  wildlife  and  livestock  have 
decreased  since  1950  with  subsequent 
improvement  in  the  overall  vegetative 


condition  of  the  species'  habitat.  No 
evidence  of  bvestock  or  wildlife  use  was 
observed  over  the  last  9  years  of  study. 
The  recent  introductioo  of  mountain 
goats  [Oreamnos  americanus)  into  the 
Tushar  Mountains  may  pose  a  latent 
threat  to  that  poptilation.  The  Service, 
however,  concurred  with  a  "no  effect" 
conclusion  in  the  biological  assessment 
the  Forest  Service  prepared  for  the 
introduction  of  mountain  goats  in  1985. 
This  concurrence  was  based  in  large 
part  on  the  Forest  Service's 
determination  that  the  transplanted  herd 
would  not  intrude  into  occupied  habitat 
of  A.  perianus.  In  any  event,  even  a 
significant  impact  on  that  one 
population  would  not  affect  the  overall 
status  of  the  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  No  regulatory 
mechanism  would  exist  to  protect  A. 
perianus  following  delisting.  However, 
the  U.S.  Forest  Service  Manual  (section 
2670)  administratively  requires 
protection  and  maintenance  of  viable 
populations  of  rare  species  which  may 
be  sensitive  to  environmental 
degradation.  Since  the  majority  of 
habitat  for  the  Rydberg  milk-vetch 
occurs  on  Federal  lands  administered  by 
the  Forest  Service,  this  administrative 
mechanism  has  great  potential  for 
protecting  the  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  No 
odier  natural  or  manmade  factors 
affecting  A.  perianus  are  known. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  remove  Astragalus 
perianus  from  the  List  of  Endangered 
and  Threatened  Plants  in  60  CFR  17.12 
and  remove  the  species  from  the 
protection  of  the  Endangered  Species 
Act  of  1973,  as  amended^ 

The  regulations  at  50  CFR  424.11(d] 
state  that  a  species  may  be  delisted  iJf: 
(1)  It  becomes  extinct.  (2)  it  recovers,  or 
(3)  the  original  classification  data  were 
in  error.  Sufficient  new  information 
exists  to  show  the  original  classification 
as  threatened  was  in  error  and  the 
additional  populations  discovered 
through  recovery  efforts  demonstrate  a 
lack  of  significant  threat  to  the  Rydberg 
milk-vetch. 

Effects  of  Rule 

This  action  will  result  in  the  removal 
of  Astragalus  perianus  from  the  Lis>  of 
Endangered  and  Threatened  Plants  (50 
CFR  17.12)  and  from  the  protection  of 
the  Endangered  Spedes  Act  of  1973,  as 
amended.  Federal  agencies  are  no 


longer  required  to  consult  with  the 
Secretary  to  insure  that  any  action 
authorized,  funded,  or  carried  out  by 
such  agency  is  not  likely  to  jeopardize 
the  continued  existence  of  the  Rydberg 
milk-vetch.  There  is  no  designated 
critical  habitat  for  this  spedes.  Federal 
regulations  and  statutes  on  taking  this 
spedes  no  longer  apply.  The  Service 
v/ill  monitor  populations  of  .^4.  perianus 
for  five  yeare  as  required  by  the  1988 
amendments  to  the  Endangered  Species 
Act.  The  Forest  Service  has  stated  that 
they  will  maintain  the  spedes  on  their 
sensitive  species  list  and  provide 
protection  under  the  Forest  Service 
administrative  manual  requirements  to 
ensure  the  continued  viability  of  the 
species. 

National  EDvironmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Enviroiunental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960.  need  not  be  prepared 
in  connection  with  regulations  adopted 
purauant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  PR  49244). 
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Author 

The  author  of  this  final  rule  is  John  L 
England,  Botanist  U.S.  Fish  and  Wildlife 
Service  (see  ADDWUM  section  above). 
Dr.  Duane  Atwood,  Regional  Botanist. 
USDA  Forest  Service,  bitennountain 
Region.  Ogden.  Utah  84401  (801)  625- 
5599  or  FTS  586-5599  provided 
substantial  information. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  part  17,  subchapter  B  of 
chapter  L  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 


1.  The  authority  dtation  for  part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  StaL  884;  Pub. 
L  94-359, 90  Stat.  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  96-159,  93  Stet.  1225;  Pub.  L  97- 
304,  96  Stat.  1411;  Pub.  L  100-478, 102  Stat 
2306;  Pub.  L  100-653, 102  Stat  3825  (16  U.S.C. 
1531  et  seq.]:  Pub.  L  99-625. 100  Stat.  30a 
unless  othierwise  noted. 

$17.12    [Amended] 

2.  Amend  S  17.12(h)  by  removing  the 
entry  Astragalus  perianus  (Rydberg 
milk-vetch)  under  Fabaceae  from  the 
List  of  Endangered  and  Threatened 
Plants. 

Dated;  August  21, 1988. 
Rich^  N.  Smith, 

Actiig  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  89-21634  Filed  9-13-89:  8:45  am] 
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DEPAfmiENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  676 
[Docket  No.  90894-9194] 

King  Crab  Raliery  of  the  Bering  Sea 
and  Aleutian  islands  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Conunerce. 
ACTION:  Final  rule;  technical 
amendment. 

summary:  NOAA  issues  this  final  rule 
implementing  a  technical  amendment  to 
remove,  in  its  entirety,  the  final  rule  for 
the  IGng  Crab  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area.  This  action 
is  being  taken  for  the  following  reasons: 
(1)  The  rule  was  never  fully 
implemented  and  never  took  effect 
because  the  delegation  of  authority  was 
not  accepted  by  the  Governor  of  the 
State  of  Alaska,  and  (2)  the  recent 
approval  of  the  Fishery  Management 
Plan  for  the  King  and  Tanner  Crab 


Fisheries  of  the  Bering  Sea  and  Aleutian 

Islands  Area,  published  July  11, 1989  (54 

FR  29080),  superseded  the  authority 

under  which  the  rule  was  originally 

promulgated. 

EFFECnvE  date:  September  14. 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  E.  Baglin,  Jr.,  Fishery  Biologist 
Alaska  Region.  907-586-7230. 
SUPPLfMENTARY  INFORMATION:  The  final 

rule,  which  set  forth  measures  for 
managing  the  commercial  king  crab 
fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Area,  was  published  November 
14. 1984  (49  FR  44998).  In  adopting  the 
rule,  the  North  Pacific  Fishery 
Management  Council  intended  that  to 
the  extent  practicable,  the  State  of 
Alaska  should  continue  to  play  a 
leading  role  in  the  management  of  this 
king  crab  fishery.  The  final  rule 
delegated  management  authority  for  the 
fishery  to  the  State,  and  spedfied  the 
procedures  by  which  existing  and  future 
State  management  measures  were  to  be 
evaluated  for  consistency  with  the 
standards  and  criteria  of  the  original 
Fishery  Management  Plan  for  the  King 
Crab  Fishery  of  the  Bering  Sea  and 
Aleutian  Islands  area  (old  crab  FMP). 
The  purpose  and  scope  section  of  the 
rule  contained  a  provision  at  S  676.1(c) 
that  Part  676  would  take  effect  upon 
receipt  by  the  Secretary  of  Commerce 
(Secretary]  of  a  statement  signed  by  the 
Governor  of  the  State  ef  Alaska 
accepting  the  provisions  of  this  part  on 
behalf  of  the  State.  In  1986,  the 
Governor  rejected  the  rule  as  too 
restrictive  on  traditional  methodology  of 
Alaskan  king  crab  management 
especially  inseason  manafrement 
actions,  thereby  declining  jie  offer  to 
delegate  to  the  State  of  Alaska  federal 
management  authority  to  implement  the 
rule. 

On  June  2, 1969,  the  Secretary 
approved  the  Fishery  Management  Plan 
for  the  Conunerdal  King  and  Tanner 
Crab  Fisheries  of  the  Bering  Sea  and 
Aleutian  Islands  (new  crab  FMP),  and 


issued  s  notice  of  ■{^voval  that  was 
published  July  11, 1989  (54  FR  29060). 
This  approval  superseded  the  old  crab 
FMP  and,  therefore,  the  old  crab  FMP  is 
being  withdrawn;  likewise,  since  Part 
676  was  promulgated  under  the  old  crab 
FMP,  the  authority  for  this  rule  no  longer 
exists. 

Therefore.  NOAA  issues  this  technical 
amendment  to  remove  I^rt  676  and  to 
withdraw  the  old  crabTMP.  The  old 
crab  FMP  and  Part  676  were  never 
operational,  never  had  any  legal  effect 
and  now  have  been  superseded. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator)  finds  for  good -cause  that 
because  this  rule  will  have  no 
substantive  effect,  it  is  unnecessary  to 
provide  notice  or  to  seek  prior  public 
comment  under  5  U.S.C.  553  (b)  and  (c); 
likewise,  and  for  the  same  reason  the 
Assistant  Administrator  finds  good 
cause  for  not  delaying  the  effective  date 
of  this  rule  under  5  U.S.C.  553(d).  As  no 
notice  of  proposed  rulemaking  is 
required,  this  rule  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  603). 

This  rule  has  no  substantive  effed 
and  therefore  is  not  a  major  rule  under 
Executive  Order  12291. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  September  6. 1988. 

James  E.  Douglas,  Jr., 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

List  of  Subjects  in  50  CFR  Part  676 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  Reporting 
and  recordkeeping  recfuirements. 

PART  676— [REMOVtD] 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  876  is  removed. 
[FR  Doc.  89-21418  Filed  9-13-89;  8:45  am] 
MLUNO  coos  stm-n-m 
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proposed  Issuance  of  niles  and 
/  regulations.  The  purpose  of  these  notices 

is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
.    ailes. 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  Ttirtft  Supervision 
RIN:  3068-AA73 

[OTS-89004]  ,  4 

12  CFR  Parts  561  and  563 

Regulatory  Capitai 

Dated:  September  12. 1969. 

^  agency:  Office  of  Thrift  Supervision, 
Treasury. 

action:  Proposed  rule,  extension  of 
comment  period,  notice  of  public 
hearing. 

summary:  The  Office  of  Thrift 
Supervision  ("Office")  is  hereby:  (1) 
^   Reopening  and  extending  until 

September  22, 1989,  the  comment  period 
on  the  proposed  rule  on  regulatory 
capital  promulgated  by  the  Federal 
Home  Loan  Bank  Board  ("Bank  Board") 
as  Board  Res.  88-1342  (December  15, 
1988)  (53  FR  51800,  Dec.  23, 1988);  and  (2) 
announcing  a  public  hearing  on  issues 
affecting  that  proposal  resulting  from  the 
enactment  of  the  Financial  Institutions 
'Reform,  Recovery  and  Enforcement  Act 
'  of  1989: 

DATES:  Comments  must  be  received  on 
or  before  September  22, 1989.  The  public 
hearing  will  be  held  Thursday, 
September  21 ,  1989,  &om  9:00  a.m.  until 
5.00  p.m. 

ADDRESSES:  Comments  and  written 
requests  to  participate  in  the  public 
hearing  should  be  sent  to  Mary  J.  Hoyle, 
Regulatory  Paralegal,  Regulations  and 
Legislation  Division,  SixUi  Floor,  Office 
of  the  General  Counsel,  Office  of  Thrift 
Supervision,  1700  G  Street,  ^4W., 
Washington,  DC  20552.  Requests  to 
participate  may  be  hand-delivered  to  the 
same  address  between  the  hours  of  9:00 
a.m.  and  5:00  p.m.  Monday  through 
Friday.  Requests  to  participate  in  the 
public  hearing  must  be  received  no  later 
than  5:00  p.m.  on  Tuesday,  September 


19, 1989.  Comments  will  be  available  for 
public  inspection  at  Information 
Services,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW.,  Washington,  DC 
20552. 

Hearing  Location:  The  Office  of  Thrift 
Supervision's  Amphitheater,  Second 
Floor.  1700  G  Street,  NW.,  Washington, 
DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  J.  Hoyle,  (202)  906-7135, 
Regulatory  Paralegal,  Regulations  and 
Legislation  Division,  Office  of  the 
General  Coimsel,  Office  of  Thrift 
Supervision.  1700  G  Street,  NW., 
Washington.  DC  20552. 
SUPPLEMENTARY  INFORMATION:  On 

December  13, 1988,  the  Bank  Board 
proposed  to  adopt  a  risk-based 
regulatory  capital  regulation.  Board  Res. 
No.  88-1342,  53  FR  51800  (December  23. 
1988).  The  Bank  Board  held  public 
hearings  on  this  proposal  on  February  9 
and  10, 1989.  The  comment  period  on 
this  proposal  closed  on  March  23. 1989. 

On  August  9, 1989,  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  ("FIRREA"), 
Pub.  L 101-73, 103  Stat.  183,  established 
the  Office  of  Thrift  Supervision  and 
provided  that  the  Bank  Board  would 
cease  to  exist  60  days  after  the  statute's 
enactment.  Section  401(h)  of  the  FIRREA 
provided  that  orders,  resolutions, 
determinations,  and  regulations  of  the 
Bank  Board  in  effect  on  the  date  of 
FIRREA's  enactment  were  to  remain  in 
effect  until  modified,  terminated,  set 
aside,  or  superseded  in  accordance  with 
applicable  law  by  the  appropriate 
successor  agency.  The  Bank  Board's 
notice  of  proposed  rulemaking  on 
regulatory  capital  is  such  a  resolution 
and  the  Office  has  therefore  succeeded 
to  that  notice. 

Section  301  of  the  FIRREA  amended 
the  Home  Owners'  Loan  Act  by  adding 
a  new  section  5(t)  requiring  the  Office  to 
promulgate,  by  November  7, 1989, 
regulations  prescribing  uniformly 
applicable  capital  standards  for  all 
savings  associations.  Section  5(t) 
contains  a  number  of  provisions 
affecting  the  content  of  these  capital 
standards,  establishing  transition  rules 
for  certain  provisions,  and  setting  out 
the  consequences  of  failure  to  meet 
these  standards. 

Because  of  the  significant  effect  the 
provisions  of  the  FIRREA  will  have  on 
the  capital  standards  to  be  prescribed 


by  the  Office,  the  Office  has  determined 
that  it  would  be  appropriate  to  reopen 
briefly  the  comment  period  on  its 
proposed  capital  regulation  for  the 
specific  and  limited  purposes  of 
soliciting  public  comment  on  the  new 
statutory  requirements  and  on  the  effect 
of  FIRREA  on  various  aspects  of  that 
proposal.  The  comment  period  is  brief 
due  to  the  statutory  requirement  that  the 
Office  promulgate  its  required  capital 
regulation  within  90  days  of  FIRREA's 
enactment.  Because  of  the  short 
statutory  timetable  for  promulgation  of 
this  capital  regulation,  the  Office  will 
not  be  able  to  consider  any  comments    , 
received  after  the  close  of  this  comment 
period.  As  the  original  comment  period 
on  the  proposal  was  90  days,  the  Office 
believes  that  the  Administrative 
Procedure  Act  requirements  for 
adequate  public  notice  and  comment 
have  been  satisfied. 

During  this  reopened  comment  period, 
on  September  21, 1989,  the  Office  will 
hold  a  public  hearing  on  these  issues. 
Persons  wishing  to  participate  in  this 
hearing  should  send  a  written  request  to 
participate  to  the  address  listed  in  the 
"ADDRESSES"  portion  of  this  document, 
to  be  received  by  no  later  than  5:00  p.m. 
on  September  19, 1989.  The  request  to 
participate  in  the  hearing  must  include 
the  following  information:  (1)  The  name, 
address,  and  business  telephone  number 
of  the  participant;  (2)  the  entity  that  tha 
participant  will  be  representing;  and  (3) 
a  brief  sununary  of  the  participant's 
remarks. 

Depending  on  the  number  of  requests 
received,  participants  may  be  limited  in 
the  length  of  their  oral  presentations. 
The  Office  will  notify  participants  by 
telephone  of  the  time  scheduled  for  their 
presentation.  The  Office  anticipates 
establishing  panels  of  participants  for 
presentations  and  reserves  the  right  to 
limit  the  number  of  participants  and  to 
select,  in  its  discretion,  those  persons 
who  may  make  oral  presentations  if  it 
receives  more  requests  for  participation 
than  may  be  accommodated  in  the  time 
available. 

M.  Danny  WaU, 

Director,  Office  of  Thrift  Supervision. 

[FR  Doc.  69-21873  Filed  9-ia-«9: 8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  108 
RIN3245-AB90 

Loans  to  State  and  Local  Development 
Companies 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  On  November  4, 1988,  the 
President  signed  Public  Law  100-590,  the 
Small  Business  Administration 
Reauthorization  and  Amendment  Act  of 
1988  (Act).  The  following  proposed  rules 
are  amendments  required  by  the  Act:  (1) 
Definition  of  "rural  areas"  for  purposes 
of  placing  greater  emphasis  on  the  needs 
of  such  areas,  and  (2)  authority  for  a 
contract  between  a  rural  CDC  with 
another  CDC  in  the  same  general  area  to 
satisfy  the  requirements  of  a  full-time 
professional  staff,  and  management 
ability.  In  addition,  this  set  of  rules 
proposes  changes  which  are  necessary 
to  conform  the  regulations  to  the 
statutory  changes  and  to  administrative 
experience  since  the  last  amendment. 
The  latter  changes  include  a  revision  of 
language  relating  to  leases  in  alter  ego 
transactions,  addition  of  rural 
development  as  a  national  objective, 
prohibiting  principals  of  borrower  smill 
concerns  &om  receiving  loan  proceeds; 
a  revision  as  to  when  the  loan 
processing  fee  is  earned,  and  a  change 
in  the  minimum  deposit  from  $1,000  or 
lVi%,  to  $2,500  or  1%,  whichever  is  less. 
DATE:  Comments  must  be  received  on  or 
before  October  16, 1989. 
ADDRESSES:  Written  comments  may  be 
sent  to  the  Office  of  Economic     . 
Development,  Small  Business 
Administration,  Room  720, 1441  L  Street 
NW.,  Washington,  DC  20416. 
FOR  FURTHER  INFORMATION  PONTACT 
LeAim  M.  Oliver,  Financial  Analyst, 
Office  of  Economic  Development,  (202) 
653-6986. 

SUPPLEMENTARY  INFORMATION:  The  first 
three  changes  are  designed  to  reflect  the 
statutory  changes  made  by  the  Act. 
Changes  related  to  rural  development 
would  be  made  in  S  §  108.2,  Definitions, 
and  108.503(b)(3)  to  define  the  term 
"rural  area"  and  to  add  rural 
development  to  the  list  of  National 
Objectives  which  the  program  is 
designed  to  serve.  "Rural  area"  is 
defined  in  terms  of  the  population  of  a 
political  subdivision.  The  statute  defines 
"rural  areas"  simply  as  "those  localities 
with  populations  of  less  than  20,000".  It 
is  thus  necessary  to  circumscribe  the    ' 
term  "localities".  Metropolitan  counties 
frequently  contain  both  urban  and  rural 
areas.  SBA  finds  it  difficult  to  formulate 


a  definition  for  rural  subdivisions  of 
metropolitan  counties  that  would  not 
either  include  urban  or  exclude  rural 
areas.  We  have  therefore  left  the 
specific  designation  of  such  rural 
localities  t«  SBA's  judgment,  based  on 
economic  and  population  analysis. 
Assume,  for  example,  a  township  of  less 
than  20,000  inhabitants,  vnthin  a  county 
that  has  been  classified  as  metropolitan 
by  the  Department  of  Agriculture.  If  this 
township  is  so  distant  from  the  nearest 
major  population  center  as  to  make 
commuting  for  employment  impractical, 
and  few  emplojmient  opportunities  exist 
locally,  then  such  township  could  be 
determined  to  be  rural.  By  reserving  this 
determination  to  SBA's  Central  Office 
we  hope  to  achieve  consistency 
throughout  the  country  v 

In  addition,  {  108.503-l(b)(3)  would  be 
amended  to  authorize  a  rural  CDC  to 
satisfy  the  requirements  of  professional 
staff  and  management  ability  by 
acquiring  these  capabilities  through 
contract  with  a  nearby,  fully  staffed 
CDC.  This  provision  is  already 
contained  in  this  section  but  is  subject 
to  SBA  prior  approval.  The  proposed 
regulation  does  not  provide  for  SBA 
prior  approval.       ^ 

Section  108.8(d)(5]  would  be  amended 
to  permit,  in  alter-ego  situations,  that  the 
remaining  term  of  the  lease  may  include 
options,  which  in  the  aggregate  are  at 
least  equal  to  the  term  of  the  loan.  The 
reason  for  this  proposal  is  that  in 
several  states  a  lease  in  excess  of  5 
years  must  be  recorded,  and  the 
recordation  fee  can  be  expensive.  This 
amendment  would  permit  the  lease  to  be 
divided  into  shorter  option  periods 
which  will  not  require  recordation. 

Section  108.503-4(a)  would  be 
amended  to  add  S  120.103-3  to  the  list  of 
the  loan  policy  provisions  of  Part  120 
which  are  made  applicable  to  the  CDC 
program.  Section  120.103-3  provides  for 
an  appeal  procedure  when  a  loan  is 
declined.  "The  purpose  of  this  proposal  is 
to  incorporate  into  the  CDC  regulations 
a  practice  which  heretofore  was  not 
codified,  although  the  appeal  procedure 
has  always  been  available  in  this 
program. 

Section  108.503-4(b)  would  be 
amended  to  add  to  the  categories  of 
ineligible  projects  one  so  structured  that 
part  or  all  of  the  debenture  proceeds 
would  not  go  into  the  project,  but  would 
go  to  the  applicant's  principals.  The  - 
purpose  of  this  proposed  amendment  is 
to  bar  projects  which  increase  the 
liklihood  of  conflicts  between  this 
economic  development  program  and  the 
self  interest  of  the  borrowers. 

Section  108.503-6  would  be  amended 
to  provide  in  paragraph  (a)(1)  that  two 
thirds  of  the  loan  processing  fee  shall  be 


deemed  earned  by  the  CDC  when  SBA 
issues  its  debenture  authorization,  and 
the  remaining  third  when  the  loan  from 
the  CDC  to  the  borrower  is  closed.  A 
further  amendment,  to  paragraph  (b). 
would  change  the  provision  for  a  deport 
which  the  503  company  may  require 
with  the  loan  application,  frotn  the 
current  $1,000  or  one  an^ne-half 
percent  to  $2,500  or  one  percent, 
whichever  is  less.  This  deposit  would  be 
promptly  returned  to  the  applicant  if  the 
loan  is  declined,  and  would  be  applied 
towards  the  processing  fee  if  the  loan  is 
approved.  In  the  event  the  applicati^  is 
withdrawn,  the  deposit  is  refunded  aner 
deduction  of  processing  costs.  We      V 
believe  that  this  requirement  to  " 

compensate  the  CDC  for  work 
performed  on  applications  that  are 
subsequently  withdrawn  will  discourage 
frivolous  applications. 

The  language  related  to  negotiation  of 
the  Central  Fiscal  Agent  (CFA)  fee  in 
9  108.503-ll(a)  would  be  deleted  as 
urmecessary  because  no  new  CFA 
agreements  will  be  concluded.  The  CFA 
services  debentures  sold  to  the  Federal 
Financing  Bank  (FFB).  This  financing 
mechanism  is  no  longer  in  use.  All 
projects  under  this  program  are  now 
funded  by  the  public  sale  of  debenture 
pool  participations. 

Compliance  With  Executive  Orders . 
12291  and  12612.  the  Regulatory 
Flexibility  Act  and  the  Fapeiwoik 
Reduction  Act. 

SBA  has  determined  that  this 
proposal,  taken  as  a  whole,  would  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291,  because  the 
annual  effect  of  this  rule  on  the  national 
economy  would  not  attain  $100  million. 
In  this  regard,  we  estimate  that  SBA  will 
make  no  more  than  $?0  million  aimually 
in  additional  loans  for  rural 
development,  and  no  more  than  $5 
million  of  alter  ego  loans  where  the 
lease  term  plus  options  equals  the  loan 
term.  We  further  estimate  that  contracts 
between  rural  CDC's  and  their  fully- 
staffed  partners  will  not  aggregate  more 
than  $500,000.  We  believe  that  the 
prohibition  against  self-dealing  projects 
will  prevent  less  than  $20  million  of 
projects.  The  change  in  the  deposit  fee 
structure  will  cause  less  than  a  $20,000 
increase  in  aggregate  deposit  fees. 

These  proposed  rules,  if  promulgated 
as  final,  would  not  result  in  a  major 
increase  in  costs  or  prices  to  consumers, 
individual  industries.  Federal,  state  and 
local  government  agencies  or  geographic 
regions,  and  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity  or  innovation. 
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SBA  certifies  that  these  rules,  if 
promulgated,  do  not  warrant  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

For  the  purpose  of  compliance  with 
the  Regulatory  FlexibiUty  Act.  5  U.S.C. 
6C1  et  seq.,  the  provisions  of  this 
proposal,  if  promulgated  in  final  form, 
could  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  following  analysis  of  the 
provisions  is  provided  within  the 
context  of  the  review  prescribed  in  the 
Regulatory  Flexibility  Act  f5  U.S.C.  603). 

1.  These  regulations  are  proposed: 

(a)  To  implement  Public  Law  100-590, 
cited  above; 

(b)  To  conform  existing  regulations  to 
the  requirements  of  the  new  law: 

(c)  To  enable  small  businesses  with 
503  loans  to  avoid  costly  recordation 
fees; 

(d)  To  codify  SBA's  appeal  procedure 
when  a  loan  is  declined. 

(e)  To  prohibit  a  conflict-of-interest 
situation  not  expressly  addressed 
previously;  and 

(f)  To  discourage  frivolous 
applications;  and 

(g)  To  delete  obsolete  language 
concerning  the  Central  Fiscal  Agent 
(CFA). 

'  2.  The  legal  bases  for  these  proposed 
regulations  are  section  5(bl(6)  of  the 
Small  Business  Act.  15  U.S.C.  634(b)(6); 
sections  308(b)  and  503  (a)(2)  of  the 
Small  Business  Investment  Act,  15 
U.S.C.  687(b)  and  697(a)(2);  and  section 
136  of  PubUc  Law  100-590,  cited  above. 

3.  These  regulations,  taken  together, 
would  apply  to  all  503  companies  and  to 
all  small  concerns  applying,  or 
contemplating  an  application,  for 
assistance  under  this  program.  While  it 
is  impossible  to  estimate  their  number, 
we  can  say  that  1170  debenture 
guarantees  were  made  by  SBA  in  FY 
1988. 

4.  There  are  no  additional  reporting, 
recordkeeping  and  other  compliance 
requirements  inherent  in  thase  proposed 
rules. 

5.  There  are  no  Federal  rules  which 
duplicate,  overlap  or  conflict  with  these 
proposed  rules. 

6.  There  are  no  significant  alternate 
means  to  accomplish  the  objectives  of 
these  proposals. 

For  purposes  of  the  Paperwork 
Reduction  Act,  Pub.  L  98-511. 44  U.S.C. 
Ch.35,  SBA  certifies  that  these  rules 
would  impose  no  new  reporting  or 
recordkeeping  requirements. 


List  of  Subjects  in  13  CFR  Part  108 

Loan  programs/business.  Small 
businesses. 

For  the  reasons  set  out  in  the 
preamble.  13  CFR  Part  108  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  108-(AMENDEO] 

1.  The  authority  citation  for  part  108 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  687(c).  695.  896.  697. 
697a.  697b,  697c.  Pub.  L  100-^90. 

2.  Section  108.2  is  amended  by  adding 
immediately  after  the  definition  of 

'  Reserve  Deposit"  a  new  definition  ' 
("Rural  Area")  as  follows: 

9108.2    DeflnWora. 

*  «        •        »        ♦ 

Rural  Area  means: 

(1)  Any  political  subdivision  in  a 
nonmetropolitad  county  (as  defined  by 
the  Economic  Development  Division. 
Economic  Research  Service.  U.S. 
Department  of  Agriculture)  with  a 
population  of  less  than  20.000;  or 

(2)  Any  political  subdivision  in  a 
metropolitan  county  with  a  population 
of  less  than  20.000  if  SBA  has 
determined  such  political  subdivision  to 
be  rural. 

3.  Section  108.8(d)  is  amended  by 
revising  the  second  sentence  of 
paragraph  (d)(5)  to  read  as  follows: 

S  lO&J    Borrower  requirements  and 
prohtt>itions. 

*  •        •        *        ♦ 

(d)  *  *  * 

(5)  *  *  *  The  lease  (including  options 
exercisable  exclusively  by  such 
operating  small  concern)  shall  be  for  a 
term  of  not  less  than  the  term  of  the 
section  502  or  503  loan. 

*  *     .  •        *        * 

4.  Section  108.503(b)(3)  is  revised  to 
read  as  follows: 

$108,503    Program  oblectives. 
»        •        •        *        • 

(b)  •  •  * 

(3)  National  objectives.  A  project 
which  will  result  in: 

(i)  Increased  productivity  through  the 
modernization  of  existing  facilities 
necessary  to  retain  jobs, 

(ii)  Expansion  of  exports. 

(iii)  Expansion  of  minority  business 
development, 

(iv)  Assisting  manufacturing  firms 
(SIC  Codes  20-49). 

(v)  Assisting  businesses  in  rural  areas 
(as  defined  in  %  108.2),  or 

(vi)  Assisting  businesses  in  labor 
surplus  areas  as  defined  by  the  U.S. 


Department  of  Labor  (see  paragraph  (c) 
of  this  section). 

Such  project  may  be  approved  only  if 
the  average  job  opportunity  costs  for  the 
503  company's  503  portfolio  do  not 
exceed  Uie  standard  of  paragraph  (c)  of 
this  section. 
***** 

5.  Section  108.503-1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(3)  to  read  as  follows: 

§  108.503-1    EligibUity  requiremenU  for 
503  companie*. 

***** 

(b)  •  *  * 

(3)  Professional  Staff.  Each  503 
company  shall  have  a  full-time 
professional  staff  and  professional 
management  ability  (including  adequate 
accounting,  legal  and  business-servicing 
abilities):  Provided,  however,  that  a  503 
company  in  a  rural  area,  as  defined  in 
§  108.2.  shall  be  deemed  to  have 
satisfied  the  foregoing  requirements  if  it 
contracts  with  another  503  company  in 
the  same  general  area,  which  has  such 
staff  and  such  management  ability,  to 
provide  necessary  services.  *  *  * 

6.  Section  108.503-4  is  amended  by 
revising  in  the  introductory  text  the 
fourth  sentence  of  paragraph  (a)  and 
redesignating  paragraphs  (b)(3)  and 
(b)(4)  as  (b)(4)  and  (b)(5)  respectively, 
and  adding  a  new  (b)(3)  to  read  as 
follows: 

§108.503-4    Proiect  eUgiMlity. 

(a)  *  *  *  Sections  120.101-2(a) 
through  (d).  (f)  and  (g),  120.102-7, 
120.103-2(a)  through  (e)  and  120.103-3  of 
this  chapter  also  apply.  *  *  * 

*        *        *        *        * 

(b)  •  *  • 

(3)  Those  where  the  applicant  or  any 
Associate  thereof  (as  defined  in  §  108.2) 
would,  directly  or  indirectly,  receive  all 
or  any  part  of  503  loan  proceeds,  except 
as  permitted  under  §§  108.503-5(a)  and 
(d).  108.503-6(a)  and  (b)  and  108.503- 

11(b)(2). 
***** 

7.  Section  108.503-6  is  amended  by 
revising  paragraph  (a)(1)  and  (b)  to  read 
as  follows: 

§108.503-«    Costs  wttlcti  may  be  etiarged 
to  ttM  small  concern  by  the  503  company 
***** 

(a)  •  •  * 

(1)  Loan  processing  fee.  The  cost 
incurred  by  the  503  company  for  loan 
packaging,  processing  and  non-legal 
staff  functions  related  to  loans  shall  be  . 


recovered  through  a  loan  processing  fee 
not  to  exceed  one  and  one-half  percent 
(1.5%)  of  the  net  debenture  proceeds  (as 
defined  in  S  108.2).  Two-thirds  of  the 
loan  processing  fee  shall  be  deemed 
earned  and  may  be  collected  by  the  503 
company  when  the  debenture 
authorization  for  the  particular  loan  is 
issued  by  SBA.  The  deposit  described  in 
paragraph  (b)  of  this  section  shall  be 
applied  to  this  portion  of  such  fee.  The 
remainder  of  the  loan  processing  fee 
shall  be  deemed  earned  when  the  503 
loan  is  closed  (see  9  108.503-12).  The  503 
company,  in  its  discretion,  may  collect 
the  loan  processing  fee  when  earned  or 
from  the  debenture  proceeds.  The  loan 
processing  fee  paid  by  the  borrower 
may  be  reimbursed  from  the  debenture 
proceeds  (see  9 108.503-5(b)). 

(b)  Deposits. 

(1)  A  503  company  may  require  a 
deposit  of  the  lesser  of  $2,500  or  1%  of    • 
the  net  debenture  proceeds,  as  defined 
in  9 108.2,  at  the  time  it  accepts  an 
application  for  processing. 

(2)  If  the  503  company  or  SBA  declines 
the  application,  such  deposit  shall  be 
refunded  within  ten  days  after  all 
appeal  rights  (see  9  120.103-3  of  this 
chapter)  have  been  exhausted  or 
waived. 

(3)  When  the  debenture  authorization 
is  issued,  the  deposit  shall  be  applied 
towards  the  loan  processing  fee  (see 
paragraph  (a)(1)  of  this  section). 

(4)  If  the  applicant  withdraws  its  loan 
application  at  any  time  before  SBA 
issues  the  debenture  authorization,  the 
503  company  may  deduct  its  reasonable 
and  necessary  costs  incurred  in 
packaging  and  processing  the  loan 
application.  Such  costs  shall  be 
doculITented.  Any  remaining  deposit 
balance  shall  be  remitted  to  the 
applicant  within  ten  days  of  such 
withdrawal. 


$108,503-11    [AmondMl] 

8.  Section  108.503-11  Centrdl  fiscal 
agent  is  amended  by  removing  the  last 
two  sentences  of  paragraph  (a). 

(Catalog  of  Federal  Domestic  Assistance 
59.036  Certifled  Development  Company 
Loans  (503  Loans);  59.041  Certified 
Development  Company  Loans  (504  loans).} 

Susan  EngeMter, 

Administrator. 

(FR  Doc.  89-21421  Filed  »-13-«0:  8:45am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

IPS-002-89] 

RIN 1545-AM92  ^ 

Research  and  Experimental 
Expenditure* 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  under  section  174  of  the 
Internal  Revenue  Code  concerning 
research  and  experimental 
expenditures. 

OATES^The  public  hearing  will  be  held 
on  Tuesday,  December  5, 1989.  Outlines 
of  oral  comments  must  be  delivered  by 
Friday,  November  17, 1989. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue  NW.. 
Washington,  DC.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
^  submitted  to  the  Internal  Revenue 
J^eryice,  P.O.  Box  7604,  Ben  Franklin 
Station.  Attention:  CC:CORP:T:R  (PS- 
002-89)  Room  4429.  Washington,  DC 
20044. 
FOR  FURTHER  INFORMATION  CONTACT: 

Angela  Wilbum  telephone  (202)  566- 
3935  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  pubUc  hearing  is  proposed 
regulations  appearing  in  the  Federal 
Register  for  Wednesday.  May  17. 1989 
(54  FR  21224). 

The  rules  of  9  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Friday. 
November  17, 1989.  an  outline  of  the  orsd 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 


panel  for  the  government  and  answers 
thereto. 

Because  of  controlled  access 
restrictions,  attendees  caimot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45^a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlkies 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
DalsD.Goode, 

Chief,  Regulations  Unit  Assistant  Chief 
Counsel  (Corporate). 
(FR  Doc.  89-21521  Filed  9-13-89:  8:45  am] 
atLUNO  cooe  4«3e-oi-M 

26  CFR  Parts  1  and  602 

[FI-80-86;FI-91-86] 

RIN  154&-AJ42: 1S45-AJ67 

Arbitrage  Restrictions  on  Qualified 
Student  Loan  Bonds  and  Tax-Exempt 
Bonds 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  extension  of  time  to 
submit  conunents  on  proposed 
regulations  and  notice  of  pubUc  hearing 
on  such  proposed  regulations. 

summary:  This  document  provides 
notice  that  the  time  for  submitting 
conunents  on  both  the  proposed 
regulations  relating  to  arbitrage 
restrictions  on  tax-exempt  bonds 
generally  and  the  proposed  regulations 
relating  specifically  to  arbitrage 
restrictions  on  qualified  student  loan 
bonds  is  extended  to  November  15, 1989. 
In  addition  this  document  provides  a 
notice  of  public  hearing  on  the  same 
proposed  regulations. 

Conunents  are  due  on  or  before 
November  15. 1989. 

DATES:  The  public  hearing  will  begin  at 
lOKM)  a.m.  on  Wednesday.  December  13, 
1989.  and  will  continue,  if  necessary,  at 
the  same  time  on  Thursday,  December 
14. 1989.  Outlines  of  oral  comments  must 
be  delivered  by  Wednesday,  November 
29. 1989. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Sevfhth 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NW..  Washington,  DC.  The  requests  to 
speak  and  outlines  of  oral  comments,  as 
well  as  any  written  comments,  should 
be  submitted  to  the  Internal  Revenue 
Service.  Attn:  CC:CORP:T:R  (n-80-86. 
FI-91-86).  Washington,  DC  20224. 
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FOR  RMTIMN  WFOmiATlON  CONTACT: 

Carol  Savage  of  the  Regulations  Unit 
Assistant  Chief  Counsel  (Corporate), 
Internal  Revemie  Service,  Room  4429, 
1111  Coostitutian  Avenue.  NW., 
Washii^oa.  DC  20224.  telephone  202- 
342-02S2  (a»t  a  toll-£ree  munber). 
•UPMMMHTMHV  wtohmation:  lite 
subject  of  the  ^)ic  hearing  is  proposed 
regolatiotw  under  sections  148  through 
150  of  the  hitemal  Revenue  Code  of 
1986. 

On  May  15, 1989,  proposed  and 
temporary  regulations  (T.D.  8252]  under 
sections  148. 1«9  and  150  of  ft«  hitenral 
Revenue  Code  of  1986  were  published  in 
the  Federal  Register  (54  FR  20861  and  54 
FR  20787).  These  regulations  relate  to 
arbitrage  restrictions  on  tax-exen^>t 
bonds  generally. 

On  July  5. 1989,  proposed  regulations 
under  section  148  of  the  Internal 
Revenue  Code  of  1986  were  published  in 
the  Federal  RegiBter  (54  FR  28075). 
These  reguUHons  relate  specifically  to 
arbitrage  restrictions  on  qualified 
student  loan  bonds. 

The  rules  of  9  601.601(8)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  901)  shall  apply  with  respect  to 
the  public  fae^ag.  Persons  who  have 
submitted  written  comments  by 
November  15, 1989,  and  who  also  desire 
to  present  oral  comments  at  the  hearing 
on  the  proposed  regulations  should 
submit,  not  later  than  Wednesday, 
November  29, 1989,  an  ootHne  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral    • 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  govemmest  aod  answers 
thereto. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Int^al  Revenue  Building  under  9:45 


An  agenda  showing  the  scheduliag  erf 
the  i|ieaker«  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  vhll  be  available 
free  cd  charge  at  the  bearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Cyndiia  E.  Crigtby, 

Acting  Chief,  Reguiations  Unit,  Asaistant 
Chief  Counsel  (Corporate}. 
(FR  Doc.  89-21866  Filed  9-12-89;  3.06  pmj 
MXINQ  COOC  4«3O-01-ll 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3644-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alaska 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Proposed  rule. 

summary:  By  this  Notice,  EPA  invites 
public  comment  on  its  proposed 
approval  of  amendments  to  the  Alaska 
"State  Air  Quality  Control  Plan"  as 
revisions  to  the  Alaska  state 
implementation  plan  (SIP).  EPA  is 
proposing  to  approve  amendments  to 
Section  IV J.  "Project  Review 
Procedures"  and  title  18,  chapter  50, 
section  300  "Permit  to  Operate"  of  the 
Alaska  Administrative  Code  (18  AAC 
50),  which  require  fugitive  emissions  to 
be  included  when  determining  whetfier 
certain  sources  are  subject  to  permit 
review  but  allow  fugitive  emissions  to 
be  excluded  for  all  other  source 
categories.  EPA  is  also  proposing  to 
approve  a  number  of  other  revisions  to 
18  AAC  50  which  relate  to  the  Alaska 
permit  to  operate  regulations  and  to  the 
emission  limitatiens  for  asphalt  plants. 
date: -Comments  must  be  postmarked 
on  or  before  October  16, 1989. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Air  Programs  Branch  (lOA-88-7). 
Environmental  Protection  Agency, 
1200  Sbcth  Avenue  AT-082,  Seattle, 
Washington  96101 
State  of  Alaska,  Department  of 
Environmental  Conservation,  3220 
Hospital  Drive,  Juneau,  Alaska  99811 
Comments  should  be  addressed  to: 
Laurie  M.  KraL  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue  AT-062,  Seattle. 
Washington  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Bray,  Environmental  Protectioo 
Agency,  Air  Programs  Branch.  1200 
Sixth  Avenue,  AT-082,  Seattle. 
Washington  98101.  Telephone:  (206)  442- 
4253.  FTS:  39»-4253. 

FARV  MTORMATION: 


I.  Background 

On  September  12. 1986,  the 
Commissioner  of  the  Alaska  Department 
of  Environmental  Conservation 
submitted  amendments  to  section  IV J^. 
of  the  Alaska  State  Air  Quality  Control 
Plan  and  numerous  amendments  to  title 
18.  chapter  50.  of  the  Alaska 


Administrative  Code  as  revisions  to  the 
Alaska  SIP. 

The  amendments  to  pages  rV.F.1-1 
through  IV.F.1-8  of  Section  FV.F. 
"Project  Review  Procedures"  clarify  Ae 
source  categories  for  which  fugitive 
emissions  must  be  inrfuded  in  the 
determination  of  whether  the  sowrce  is 
"major"  and  subject  to  review  under  the 
Alaska  "prevention  of  significant 
deterioration"  (PSD)  permit  program. 
The  Alaska  "Permit  to  Operate" 
program,  as  currently  approved  by  ff  A, 
does  not  provide  for  any  exclusion  of 
fugitive  emissions  when  determining 
whether  or  not  a  source  is  ""major."  The 
proposed  amendment  would  make  the 
Alaska  program  consistent  with  EPA's 
minimum  requirements  by  incorporating 
the  exclusion  allowed  under  40  CFR 
51.166(b)(l)(iii)  and  (iK<)(n)-  Appn^ate 
changes  to' the  Alaska  Administrative 
Code  are  also  proposed,  as  discussed 
below,  to  implement  this  revision. 

Although  ^is  proposed  revision  to 
Alaska's  "Permit  to  Operate"  program 
will  make  it  less  stringent  with  respect 
to  sources  required  to  obtain  PSD 
permits,  the  program  will  still  meet 
minimum  EPA  requirements  for  an 
approvable  PSD  program.  FurthennorE, 
there  are  ciurently  no  strategies  for 
attainment  and/or  maintenance  of 
ambient  air  quaUty  standards  which 
rely,  either  directly  or  indirectly,  on  the 
stringency  of  the  state's  earlier  PSD 
program.  The  only  designated 
nonattainmeol  areas  are  the  Fairbanks 
and  Anchorage  carbon  monoxide  areas, 
and  the  state  permit  program  includes  a 
"de  facto"  construction  moratorium  on 
new  major  (100  ton  per  year)  carbon 
monoxide  sources  in  those  two  areas. 
The  control  strategies  for  the  two  PMio 
Group  I  areas  which  are  now  under 
development  have  not  relied  on  &e 
stringency  of  Ae  earlier  PSD  program. 
Since  these  amendments  satisfy  the 
minimum  H'A  requirements  for  PSD 
permit  programs  and  do  not  weaken  any 
existing  control  strategies.  EPA  is 
proposing  to  approve  the  amendments 
as  a  revision  to  the  Alaska  SIP. 

The  amendments  to  Title  IR  Chapter 
50.  of  the  Alaska  Administi^tive  Code 
revise  the  emission  limitations  for 
existing  asphalt  plants,  revise  the  PSD 
applicability  provisions  with  respect  to 
the  inclusion  of  fugitive  emissions,  and 
make  numerous  administrative  changes 
to  update  and  clarify  certain  regulatory 
provisions. 

The  amendments  to  sections  050{aK4), 
050(b),  and  050(d)(1).  revise  the  opacity 
and  grain  loading  standards  for  existing 
asphalt  plants.  The  previous  rules 
established  two  levels  of  emission 
limitations  for  existing  asphalt  plants. 


depending  upon  whether  such  was 
constructed  or  modified  after  November 
1. 1982.  The  amendments  would  extend 
the  applicability  of  the  more  stringent 
emission  standards  to  asphalt  plants 
which  are  constructed  or  modified  after 
June  11, 1973.  Since  these  amendments 
simply  tighten  the  current  SIP  emission 
limitations,  EPA  is  proposing  to  approve 
them  as  revisions  to  the  Alaska  SIP. 

Amendments  to  sections  300(a)(5)(C). 
300(a](6](C].  and  300(a)(7)  have  been 
made  to  clarify  the  state's  procedures 
for  accumulating  emissions  increases  for 
determining  when  a  "major 
modification"  has  resulted.  The  previous 
rules  did  not  clearly  indicate  that 
emissions  would  begin  accumulating 
again  after  the  issuance  of  a  permit  for  a 
major  modification.  Since  this  provision 
is  more  stringent  than  required  by  EPA 
regulations.  EPA  is  proposing  to  approve 
this  clarification  as  a  revision  to  the 
Alaska  SIP. 

Amendments  to  section  300(c)  have 
been  made  to  clarify  that  the 
information  to  be  submitted  in  a  PSD 
permit  appUcation  is  required  for  each 
pollutant  emitted  in  significant  amounts. 
Since  this  is  consistent  with  EPA 
requirements,  EPA  is  proposing  to 
approve  this  clarification  as  a  revision 
to  the  Alaska  SIP. 

A  new  section  300(g]  is  being  added  to 
establish  the  requirement  to  include 
fugitive  emissions  in  the  determination 
of  a  "major"  source  for  purposes  of  PSD 
permitting.  Since  this  new  section  is 
consistent  with  EPA  requirements,  as 
discussed  above,  EPA  is  proposing  to 
approve  it  as  a  revision  to  the  Alaska 
SIP. 

Amendments  are  being  made  to 
sections  500(d),  510(a),  520(a),  520(b). 
and  620  in  order  to  update  references  to 
EPA  regulations  (e.g.  40  CFR  Parts  58 
and  60)  and  to  other  portions  of  the 
Stete  Air  QuaUty  Control  Plan.  These 
are  strictly  administrative  changes 
which  comply  with  EPA  requirements, 
EPA  is  proposing  to  approve  them  as  a 
revision  to  the  Alaska  SIP. 

n.  Summary  of  Action 

EPA  is  today  soliciting  pubUc 
comment  on  its  proposed  approval  of 
revisions  to  the  State  of  Alaska  state 
implementation  plan.  Specifically,  EPA 
is  proposing  to  approve  amendments  to 
pages  IV.F.1-1  through  IV.F.1-8  of 
section  IV.F.  "Project  Review 
Procedures"  and  amendments  to  title  18. 
Chapter  50.  sections  050(a)(4),  050(b). 
050(d)(1).  300(a)(5)(C),  300(a)(6)(C). 
300(a)(7).  300(c).  300(g).  500(d).  510(a). 
520(a).  520(b).  and  620  of  the  Alaska 
Administrative  Code. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  Ihis  proposed 


approval.  Comments  should  be 
submitted  in  triplicate,  to  the  address 
listed  in  the  fiont  of  this  Notice.  PubUc 
comments  postmarked  by  October  16. 
1989,  will  be  considered  in  the  final 
rulemaking  action  taken  by  EPA. 

m.  Administrative  Review 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirementsjof  Section  3  of  Executive 
Onler  12McKK»r  a  period  of  two  years. 

Undep^U.S.C.  section  605(b),  I  certify 
that  S^  approvals  do  not  have  a 
significant  economic  impact  on  a 
substiantial  number  of  small  entities  (46 
FR  8709)r^ 

Authority:  42  U.S.C.  7401-7642. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  Reference.  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide, 
Ozone,  Particulate  matter.  Reporting 
and  Recordkeeping  requirements.  Sulfur 
oxides. 

Dated  August  31, 1989. 
Robert  S.  Buid. 

Acting  Regional  Administrator. 
[FR  Doc  89-21412  Filed  9-13-88: 8:45  am] 
siujNO  CODE  ssao-so-H 


40  CFR  Part  300 

[Doekat  Na  105NCP-HRS;  FRL-3«4e-3] 

Hazard  Ranking  System  (HRS)  for 
Uncontrolled  Hazardous  Substance 
Releases;  Held  Test  Report 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of  data 

and  request  for  comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposed  revisions  to  the 
Hazard  Ranking  System  (HRS),  the 
principal  tool  used  for  placing  sites  oa/ 
the  National  Priorities  List  (NPL).  on 
December  23. 1988  (53  FR  51962).  EPA 
has  conducted  a  nationwide  field  test  to 
examine  model  results  to  actual  field 
data,  to  test  the  feasibility  of  ^ 
implementing  the  proposed  factors,  to 
determine  resources  needed,  and  to 
assess  the  availability  of  information 
needed  for  the  evaluation  of  sites.  EPA 
is  making  the  report  on  the  field  testing 
available  to  the  pubUc  for  comment. 


DATE:  Comments  on  diis  notice  must  be 
received  by  October  16. 1989. 

ADDRESS:  Comments  may  be  mailed  or 
delivered  to  the  CERCLA  Docket  Clerk. 
Attn:  Docket  Number  105NCP-«RS. 
Mail  Code  O&-240.  U.S.  Environmental 
Protection  Agency.  401 M  Street,  SW.. 
Washington,  DC  20460.  Please  send  4 
copies  of  comments. 

AVAILABILITY  OF  THE  REPORT.  In 
order  to  facilitate  full  and  prompt  access 
to  this  report  by  interested  members  of 
the  public,  the  report  is  being  distributed 
to  all  persons  who  submitted  written 
comments  to  EPA  (or  oral  comments  at 
EPA  public  hearings]  on  the  proposed 
revisions  to  the  HRS,  during  the 
comment  period  of  December  23. 1988  to 
March  23, 1989.  In  addition,  copies  will 
be  provided  (without  charge)  upon 
request  to  other  interested  members  of 
the  public.  Requests  for  copies  of  the 
field  test  report  should  be  made  to  the 
CERCLA  Docket  Office,  Waterside  Mall 
2nd  fioorU.S.  Environmental  Protection 
Agency,  401  M  Stie«r6W.,  Washington. 
DC  20460,  phone  (202)  182-3046.  The 
report  is  also  available  for  viewing,  by 
appointment  only,  from  9K)0  a.m.  to  4:00 
p.m.,  Monday  through  Friday  excluding 
holidays,  in  the  CERCLA  docket  office. 
Room  2427  in  Waterside  Mall  (401 M 
Stieet,  SW.,  Washington,  DC). 

FOR  FURTHER  INFORMATION  CONTACT 

Jane  Metcalfe  or  Larry  Zaragoza. 
Hazardous  Site  Evaluation  Division. 
Office  of  Emergency  and  Remedial 
Response.  OS-230.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  DC  20460,  or  the  Superfund 
Hodine,  phone  (202)  382-3000  or  (800) 
424-9346. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

In  1980.  Congress  enacted  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liabihty 
Act  (CERCLA)  (42  U.S.C.  9601  et  aeq.), 
commonly  called  the  Superfund.  in 
response  to  dangers  posed  by 
uncontrolled  releases  of  hazardous 
substances,  pollutants,  and 
contaminants  into  the  environment. 
Section  105(8)(A)  of  CERCLA  required 
the  Environmental  Protection  Agency 
(EPA)  to  establish  criteria  for 
determining  priorities  among  releases  or 
threatened  releases.  To  meet  this 
requirement,  EPA  revised  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  40  CFR  part 
300.  on  July  16, 1982  (47  FR  31180)  to 
include  the  Hazard  Ranking  System 
(HRS).  The  HRS  is  a  scoring  system 
used  to  assess  the  relative  tiireat 
associated  with  actual  or  potential 
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rele^Mt  te  4k  efnrvOTuneat.'llic  HKS 
score  is  the  pitnsry  awcboBisai  for 
saleotiqg  sites  for  the  Natianai  Maiities 
List  ^«L):  oaiy  sites  c*i  the  NPL  «» 
eligible  far  S  i^erfuBd-ftnaaced  remedial 
actieBS. 

In  7SB6.  CoR^ess  passed  the  y 
Superftmd  Amenthsente  and 
Reauthorization  Act  of  2966  (SARA). 
wkidti  added  s  mn^r  trf  new 
evaluatiao  factors  to  the  scoriDg  system, 
asd  is  section  10S(cJ(l),  directed  EPA  to 
revise  the  HRS  to  assure  "to  the 
maxiBium  extent  feasible,  that  the 
hazard  raakii^g  system  aoourately 
assesses  the  rriative  degree  of  risk  to 
human  health  altd  the  eavironmeat 
posed  by  sites  aod  facilities  subject  to 
review."  CERCLA  sections  118  and  125. 
as  amended,  indaded  additiansl 
requireraeots  for  revisions  to  the  HRS. 

On  December  23. 1988.  EPA  published 
a  notice  of  prepeeed  ndemaki^  {NHIM} 
(53  PR  51962]  ia  which  the  Agency 
proposed  extensive  revisions  to  the  HRS 
to  meet  the  Congressional  mandate.  The 
major  chmges  proposed  inchided  the 
folio  wing: 

•  The  waste  quantity  factor  would  be 
based  <m  a  tiered  approach. 

•  llie  toxicity  factor  would  be  based 
on  three  kinds  of  toxicity:  cancer,  and 
toxicity  associated  witfa  acute  and 
chronic  exposures. 

•  In  the  grouod  water,  surface  water, 
and  air  pathways,  toxicity  would  be 
combined  with  either  mobility  or 
persistence  values. 

•  Popslation  factors  would  be 
evaluated  based  on  both  actual  and 
poteittial  contBOBaation.  Where  oidy 
potential  contamination  exists, 
populations  would  be  weighted  to 
account  for  the  distance  from  the  stle 
(for  air,  ground  water,  and  onsite 
exposiu^)  or  dilution  potential  of  the 
surface  water  body. 

•  The  number  ol  sensifive 
environments  c(»sidered  would  be 
increased. 

•  Potential  air  releases  would  be 
evaluated. 

•  The  surface  water  pathway  would 
be  divided  into  four  threats:  drinking 
water,  human  recreation,  bumaa  food 
chain,  and  mvtronmentaL  Direct 
consideration  of  huian  food  chain  and 
recreation  threats  fa  new. 

•  Direct  contact  and  fire-explosion 
would  be  eliminated,  and  an  oasite 
exposure  pathway  added. 

In  order  to  assist  the  Afency  ia 
finakzing  the  HIS,  E^  imdertook  a 
field  testbig  program.  The  field  lestiBg 
had  several  obfectiver 

•  To  test  the  feasibility  of 
implementing  the  proposed  HRS  botors; 


•  To  d^enntne  wwoes  teqiaMd 
[e.g^  cost,  technical  iionni)  for  specific 
tasks  under  ^w  peapssed  ifR&  and 

•  To  assess  the  avaiiaWitysr 
informatioa  needed  far  dw  evakaMoa  of 
sites  with  te  prsposed  IAS  and  to 
identify  difficulties  with  its  use. 

To  meet  these  objectives.  EPA 
Head(|uarters  and  all  tea  EPA  Regional 
offices  peiformed  site  inspections  at  29 
sites  aatioDwide.  The  sites  were 
selected  either  beoaose  the  Regions  had 
planned  work  St  the  site  for  1966  or 
because  the  sites  had  ^lec^  features 
EPA  wanted  to  test  using  the  proposed 
HRS  revisions  {eg^  potential  human 
food  chMU  exposures,  direct  contact  ead 
potential  air  releases). 

The  site  inspections  were  conducted 
primarily  to  collect  the  data  needed  to 
prepare  scoring  and  documentatioB 
padcages  for  the  proposed  HRS 
revisions.  In  addition,  field  test 
participants  were  encouraged  to  collect 
data  for  every  HRS  factor,  including 
release  potential,  even  where  release 
potential  would  not  normally  have  been 
scored  because  an  observed  release  had 
been  documented.  Besides  collecting 
data  and  completing  the  inttial  scoring, 
the  participants  provided  feedback  on 
how  well  they  •ftrought  the  proposed 
revisions  evaluated  the  relative  risks  at 
the  sites  involved. 

The  participants  completed  a  cost 
information  form  for  each  site  to  provide 
a  basis  for  estimating  the  resources 
required  for  using  the  proposed  HRS. 
These  efforts  included  assembling 
information  on  the  types  of  alternative 
data  collection  procedures  used  to 
support  revised  HRS  factors,  for 
example,  computer  databases  and 
"desktop"  information. 

n.  Summary  of  Field  Test  Results 

This  section  summarizes  main 
findings  of  the  field  testing;  however, 
interested  members  of  the  public  should 
review  die  entire  report  for  a  discussion 
of  the  full  range  of  findings.  The 
limitations  of  the  field  test  goals,  design, 
and  results  should  be  partioklarly  noted. 
Reviewers  of  die  field  test  report  may 
submit  nnmmfnti*  gn  MOf  issue  ruised  in 
thereport 

The  Agm(7  tested  the  proposed 
revised  i4tS  by  performing  inapectians 
at  29  sites  nationwide.  Sttes  were  not 
randomly  eelected,  but  were  primarily 
chosen  to  have  characteristics  that 
would  help  evaluate  the  proposed  new 
components  of  the  HRS.  Thiis.  the 
ability  to  extrapolate  these  resuks  to  the 
greater  universe  <rf  CERCIA  sites  is 
limited.  However.  EPA  believes  that  die 
field  test  results  do  provide  a  useful 
measure  of  how  actual  environmental 
data  petfani  widiin  4he  fram^wnk  at 


the  prspased  HRSaad  wd)  allew  the 
reader  to  draw  coBchnions  regawling 
the  usefohiess  and  feasibili^  of  die 
prtyeeed  itSS  revisions. 

Definitioms  and  Criteria— CeneraJ 

The  fieM  test  indicated  diat 
participants  expcrienoed  difficulties 
widi  some  definitioHS  and  adteda  found 
in  the  proposed  HRS  Rviaians.  Far 
exanq^,  some  participants  steted  that 
criteria  for  conducting  sampling  for  air 
releases  and  ground  vrater  releases  at 
drinking  water  wells  are  not  sufficsendy 
precise.  Participants  secommended  that 
simpHfica^n  of  die  proposed  HRS  be 
pursued,  particularty  in  terms  of  die 
instructions  for  scoting  factors. 

Definitions  and  Criteria — Source 
Definition  and  Characterization 

Characterizatian  of  sources  is 
important  under  die  proposed  IfiRS 
because  a  number  of  factors  (e.g^ 
containment,  waste  quantity)  are 
evaluated  for  each  source.  Moreover, 
target  distances  are  measured  from  • 
sotirce  (vs.  site)  boundaries.  The  field 
testing  indicated  four  areas  of  concern 
related  to  defining  and  characterizing 
sources.  First,  defining  source 
boundaries  proved  to  be  difficult;  a 
number  of  participants  questioned 
whedier  contaminated  soil  should  be 
considered  part  of  a  source.  Project 
participants  also  noted  that  the  size  of  a 
source  may  be  different  for  each 
pathway;  diis  may  be  particularly  true 
for  onsite  exposure. 

Second,  difficulties  arose  concerning 
how  to  select  source  type  for  several 
situations.  Participants  found  the  air 
pathway  criteria  for  grouping  several 
sources  too  restrictive.  Third, 
containment  descriptions  were 
occasionally  hard  to  apply.  Finally,  the 
issue  c^  whether  response  actions 
should  be  considered  when  scoring  a 
site  received  much  discussion. 

Waste  Quantity 

The  proposed  HRS  would  allow  the 
use  of  a  tiered  scoring  system  far  waste 
quantity.  For  sources  where  data  are 
available  on  hasardous  constituent 
quantity,  the  amount  of  hazardous 
substances  ooukl  be  used  to  cakulate 
waste  quantity.  For  other  sources, 
hazardous  waste  quantity,  seurce 
volume,  or  source  area  could  be  used, 
lire  field  test  indicated  a  number  of 
concerns  with  the  hazardous  waste 
quantity.  While  most  participants  found 
the  jncreased  disorinunatian  to  be  a 
significant  improvement,  some  found  die 
factor  time-consuming  and  die 
directicms  confosing.  Several 
participants  raised  questions  ahoat  die 


quality  of  analytical  data  required,  and 
requested  clar^icadon  on  the  type, 
number,  and  distribution  of  samples 
needed  to  document  calculations.  For 
example,  it  was  unclear  whether 
analyses  of  subsurface  samples  could  be 
used  to  calculate  depth  of  a  source  for 
several  sites.  Another  issue  raised  was 
the  degree  to  which  date  other  dian 
analytical  chemistry  results,  such  as 
aerial  photography,  could  be  used  as  a 
basis  for  scoring  die  factor. 

The  field  test  results  indicate  diat 
source  yolume  was  the  most  {requendy 
used  waste  quantity  measure  (almost  40 
percent);  hazardous  substances  quantity 
was  the  second  most  frequentiy  scored 
measure  (about  30  percent).  Every  site 
evaluated  on  the  basis  of  hazardous 
substances  quantity  was  assigned  the 
maximum  score.  Sites  scored  based  on 
source  volume  or  area  had  a  wider 
distribution  of  scores.  Some  field  test 
personnel  suggested  that  the  divisors 
used  for  calculating  both  source  volume 
and  source  area  warrant  reexamination. 

Target  Population  Factors 

The  field  test  findings  indicate  four 
significant  issues  related  to  target 
factors  in  general.  First,  documenting 
target  populations  was  time-consuming 
wlwn  compared  with  the  current  HRS. 
The  field  test  participants  searched 
several  national  databases  as  potential 
sources  of  population  data.  EPA's 
Graphical  Exposure  Modeling  Systems 
(G^4S)  was  employed  for  estimating 
recreational  use  populations.  However, 
field  test  participants  judged  GEMS  to 
be  relatively  unsuccessful  for 
populations  within  a  mile  of  the  site,  the 
most  important  group  when  distance 
weights  are  applied  and  for  rural  areas. 
Databases  searched  for  drinking  vtaiet 
well  information  were  sometimes  out-of- 
date  and  inacciuate.  In  general  test 
participants  were  concerned  about  the 
quality  of  database  information  and 
about  whether  this  information  will 
have  to  be  confirmed  with  more 
accurate  data  collection  techniques  [e.g., 
doing  actual  counts  of  local 
popidations). 

Second,  the  evaluation  of  onsite 
population  in  the  air  and  onsite 
exposure  pathways  raised  several 
issues.  For  example,  participanto 
reported  that  for  the  air  pathway,  the 
criteria  for  defining  cnsite  target 
populations  were  unclear.  In  addition, 
participants  felt  that  for  the  onsite 
exposure  pathway  the  exclusion  of 
onsite  workers  when  evaluating  resident 
population  was  inconsistent  as  such 
wnkers  sre  counted  in  the  other 
pathways.  The  final  difficulty  was  that 
documenting  onsite  populations  could 
require  increased  community  relations 


efforts,  as  well  as  the  collection  of 
specific  information  on  the  occupants  of 
any  house  with  observed  property 
contamination. 

Third,  the  proposed  HRS  would 
weight  target  populations  potentially 
exposed  to  contamination  fi'om  a  site 
based  on  distance  or  dilution  potential 
The  participants  were  concerned  about 
the  effects  of  these  weighting  factors. 
Although  several  participants  felt  diat 
the  weighting  factors  improved  the 
relative  accuracy  of  the  proposed  HRS, 
the  distance  weighting  factors  were 
partly  responsible  for  the  generally 
lower  ground  water  pathway  scores.  For 
the  surface  water  pathway,  participants 
suggested  that  the  dilution  weighting 
factors  may  not  accurately  represent  the 
degree  of  contaminant  dilution  in  major 
rivers.  Also,  distance  weighting  factors 
epplied  to  nearby  populations  in  the 
onsite  exposure  pathway  may  require 
additional  review;  this  factor  often 
scored  very  hi^  and  may  not 
realistically  reflect  the  degree  to  which 
nearby  populations  to  come  into  contact 
with  contaminants  at  a  site. 

Fourth,  the  proposed  HRS  would 
evaluate  popidations  on  the  basis  of 
whether  diey  are  exposed  to 
documented  contamination  above 
health-based  benchmarks.  The  field  test 
indicates  a  number  of  problems  with  the 
use  of  these  benchmaiks.  Relatively  few 
instances  of  populations  drinking  from 
contaminated  sources  were  found  at  the 
29  sites  evaluated.  The  participants 
commented  that  the  scope  of  the  site 
inspection  conducted  to  gather  data  for 
HRJS  scoring  allows  only  limited 
sampling  of  wells  and  intakes.  As  a 
result,  the  populati<Mi  identified  as  being 
exposed  to  documented  contamination 
may  be  small  at  most  sites. 

Sensitive  Environments 

The  proposed  H^S  would  expand  the 
definition  of  sensitive  environments  and 
evaluate  all  such  environments  within 
the  target  distance  limit.  The 
participants  noted  that  evaluating 
sensitive  environments  is  more  time- 
consuming  under  the  proposed  HRS 
revisions.  Defining  boundaries  of  some 
of  the  listed  sensitive  environments  is 
not  always  straightforward,  particularly 
ones  such  as  habitats  of  endangered 
species  where  there  are^o  fixed 
geographical  positions.  When  distance 
weighting  sensitive  environments, 
participants  encountered  problems 
because  the  environments  sometimes 
cross  distance  categories. 

Another  problem  arose  from  the  use 
of  Natural  Heritage  Program  (NHP) 
information,  an  alternative  approach 
provided  in  the  proposed  HRS.  The 
participants  noted  diat  die  quality  of 


data  in  NHP  databases  vsries  from  state 
to  state.  In  addition,  the  NHP  does  not 
generally  establish  geographic 
boundaries  for  habitats. 

Surface  Water— Human  Pood  Chain 

Nearly  all  partidpanU  felt  that  the 
human  food  chain  population  factor  was 
second  only  to  the  hazardous  waste 
quantity  foctor  in  its  difficulty  to 
evaluate.  Four  issues  were  identified 
during  the  field  test.  First,  participanta 
encountered  sites  where  defining 
fisheries  was  difficult  For  example, 
several  hatcheries  were  withdrawing 
water  within  the  target  distance  limit  for 
use  in  raising  fish,  but  were  not 
releasing  these  fish  to  the  surface  water. 
For  migratory  fish,  such  as  salmon, 
fisheries  were  also  hard  to  define. 

Second,  the  field  test  indicated  that 
food  chain  productivity  information  was 
difficult  to  interpret.  A  number  of 
methods  were  used — actual  catch  or 
harvest  data,  historical  stocking  rate, 
landings  data,  standing  crop  data,  and 
default  values.  For  each  method, 
participants  identified  concerns  that 
could  result  in  inaccurate  calculations. 
For  example,  landings  data  may  include 
fish  caught  outside  the  target  distance. 
Also,  some  productivity  data  included 
all  food  chain  species,  including  fish  not 
normally  consumed  by  humans.  While 
actaal  data  on  yield  or  productivity  was 
used  when  available,  the  field  test 
results  indicated  that  standing  crop 
default  values  were  used  for  about  half 
of  the  sites  tested  that  had  fishery 
evaluations  to  estimate  human  food 
chain  production. 

"niird,  the  proposed  standards  for  ' 
documenting  actual  food  chain 
contamination  may  be  too  restrictive. 
Several  participants  suggested  that  state 
benchmarks  and  other  criteria  could  be 
used  for  substances  for  which  an  FDA 
action  level  has  not  been  set.  Fourth,  at 
sites  near  coastal  areas  and  small 
bodies  of  water,  human  food  chain 
factors  appear  to  overstate  the  risk 
posed  by  potential  food  chain 
contamination.  Over  50  percent  of  the 
sites  with  fisheries  received  the 
maximum  food  chain  population  values. 

Surface  Water— Human  Recreation 

Participants  stated  that  the  population 
factor  was  disproportionately  difficult  to 
evaluate  relative  to  its  impact  on  scores. 
The  target  distance  limits  for  evaluating 
population,  vrhich  are  determined  fiom 
the  accessibility/attractiveness  factw, 
contributed  to  the  problems  associated 
with  evaluating  human  recreation  threat 
targets. 
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Ground  Water  to  Surface  Water 
Discharge 

In  the  proposed  HRS,  ground  water 
contamination  has  resulted  in 
documented  contamination  of  surface 
water  would  indirectly  be  taken  into 
account  in  the  evaluation  of  the  surface 
water  pathway.  The  proposed  HRS  does 
not  have  a  direct  mechanism  to  for 
estimating  potential  contamination  of 
surface  water  by  ground  water. 
Questions  were  raised  during  th«  field 
testing  as  to  whether  there  should  be  a 
direct  mechanism  for  evaluating  such 
discharges. 

Air— Particulates 

The  field  test  revealed  problems  with 
the  method  used  to  evaluate  particulate 
releases  to  air.  Under  the  proposed  HRS. 
mobility  would  be  evaluated  separately 
for  gaseous  and  particulate  releases  to 
ain  the  values  would  then  be  combined 
in  a  matrix  to  assign  a  source  mobility 
value.  The  participants  suggested 
assessing  particulate  and  gas  mobility 
separately;  that  is.  a  potential  to  release 
value  would  be  assigned  for  each  type 
of  release.  Participants  stated  that  other 
measures  of  potential  particulate  release 
should  be  considered.  The  proposed 
HRS  revisions  would  base  the 
particulate  mobility  value  on  the 
precipitation  effectiveness  index; 
participants  suggested  wind  speed  and 
particulate  size  may  also  be  important 
considerations.  Another  issue  related  to 
particulate  releases  is  distance- 
weighting.  Participants  noted  that  the 
proposed  distance  weighting  approach 
is  based  on  gaseous  releases  and  may 
not  be  appropriate  for  sites  where  only 
particulate  releases  are  likely. 

Cost  Issues 

The  costs  associated  with  data 
collection,  sampling,  evaluation,  and 
administrative  requirements  in  support ' 
of  proposed  HRS  scoring  were  found  to 
vary  wridely  among  sites.  The  dollar 
costs  per  site,  including  all  necessary 
data  collection  and  scoring  activities, 
ranged  from  $100,000  to  $311,000.  and 
averaged  $176,000.  (These  costs 
represent  the  entire  process  of  pre- 
remedial  site  evaluation,  sample 
analysis  and  site  scoring.] 
Comprehensive  evaluations  were 
performed  for  all  pathways  at  most 
sites,  and  the  sites  themselves  were 
primarily  selected  for  specific 
characteristics  of  interest  from  the 
perspective  of  field  testing.  As  such, 
these  costs  may  not  be  representative  of 
the  costs  supporting  HRS  scoring 
occurring  for  the  greater  universe  of    i 
CERCLA  sites 


One  of  the  most  significant  influences 
on  the  overall  cost  of  the  site 
evaluations  was  the  number  of  Contract 
Laboratory  Program  (CLP)  samples 
collected  at  the  site.  The  nimiber  of 
samples  varied  among  these  sites  from 
34  to  98  with  an  overall  average  of  63 
samples  for  the  29  sites  evaluated.  For 
this  mix  of  samples  per  site,  the  field 
test  results  indicate  that  sampling  and 
analysis  costs  comprised  about  half  the 
cost  associated  with  the  site 
evaluatioifsTA  second  major  cost 
element^as  the  installation  of  ground 
water  monitoring  wells.  Limiting  the 
number  of  sites  where  wells  are 
installed  and  limiting  the  number  of 
wells  installed  could  reduce  overall 
costs  substantially. 

Site  Scores 

Scores  for  each  field  test  site  were 
prepared  under  both  the  proposed  HRS 
and  the  current  HRS.  Significant  scoring 
results  include  the  following: 

•  Under  the  proposed  HRS  revisions, 
surface  water  tended  to  be  the  highest 
scoring  pathway  for  the  field  test  sites. 
Under  the  current  HRS,  the  ground 
water  pathway  tended  to  score  highest. 

•  Under  the  proposed  HRS  revisions, 
.  the  surface  water  pathway  scores  were 

usually  dominated  by  the  human  food 
chain  threat 

•  Surfacie  water  and  air  pathway 
scores  were  generally  higher  using  the 
proposed  HRS  than  using  the  current 
HRS. 

•  Ground  water  pathway  scores  were 
generally  lower  with  the  proposed  HRS 
than  with  the  current  HRS. 

•  Overall  site  scores  for  the  field  test 
sites  were  generally  higher  under  the 
proposed  HRS  than  under  the  current 
HRS. 

The  ability  to  extrapolate  these  results 
to  the  greater  universe  of  CERCLA  sites 
is  limited  because  of  the  limitations  on 
the  design  and  size  of  the  study,  as 
discussed  above.  However,  these  results 
do  provide  a  useful  measure  of  how 
actual  environmental  data  perform 
within  the  framework  of  the  proposed 
HRS. 

The  Agency  invites  public  comment 
on  the  issues  raised  by  this  field  test 
report.  ; 

Dated:  September  8, 1989. 

loaathan  Z.  Cannon. 

Acting  Assistant  Administrator,  Office  of 
Soiid  Waste  and  Emergency  Response. 

(FR  Doa  89-21611  Filed  9-l»-89;  8:45  am) 

MUJNG  COOE  SSaO-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 
RIN:  3067-AB4S 

Disaster  Assistance 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Proposed  rule.  Hazard    - 
Mitigation  Planning  (Subpart  M). 

summary:  President  Reagan  signed  the 
Disaster  ReUef  and  Emergency 
Assistance  Amendments  of  1988  (Public 
Law  100-707)  on  November  23. 1988. 
This  law  amended  the  Disaster  Relief 
Act  of  1974.  Public  Law  93-288.  and 
retitled  it  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act. 
On  March  21. 1989,  FEMA  published  a 
document  containing  Subpart  M  (Hazard 
Mitigation  Planning)  at  44  CFR  part  206 
(54  FR  Page  11610.  March  21. 1989). 
Through  this  document.  Subpart  M  was 
published  as  an  interim  regulation  to 
implement  the  hazard  mitigation 
planning  provisions  of  the  Stafford  Act 
for  disasters  declared  after  the  effective 
date  of  Public  Law  100-707.  i.e. 
November  23. 1988.  The  interim 
regulations,  which  FEMA  was  directed 
to  publish  within  180  days  of  passage  of 
the  Stafford  Act,  are  designed  to  provide 
immediately  effective  regulations  for  the 
new  law.  Subpart  M  was  not  revised 
through  the  interim  regulations  because 
the  section  of  the  law  addressed  by 
Subpart  M  (section  409)  is  identical  to 
the  original  language  in  section  406  of 
Public  Law  93-288. 

At  this  time  FEMA  wishes  to  update, 
simplify  and  clarify  Subpart  M  through 
the  issuance  of  proposed  regulations. 
The  proposed  regulation  will  provide 
reviewers  an  opportunity  to  conmient  on 
the  proposed  rule  through  the  normal 
regulatory  process  before  becoming 
effective.  As  described  in  the  following 
Supplementary  Information,  the  changes 
to  Subpart  M  are  based  on  a  number  of 
factors  that  have  occurred  since 
publication  of  the  original  regulation  in 
1979.  One  key  factor  is  the  great  deal  of 
experience  that  FEMA  and  the  States 
have  gained  with  post-disaster  hazard 
Rtitigation  planning. 

The  proposed  rule  will  also  establish 
the  relationship  between  Subpart  N 
(Hazard  Mitigation  Grant  Program)  and 
Subpart  M.  Section  404  of  the  Stafford 
Act.  for  the  first  time,  provides  authority 
to  fund  hazard  mitigation  measures 
identified  under  the  mitigation  plarming 
process  described  in  Subpart  M. 
Regulations  for  this  significant  new 
mitigation  funding  program  have  been 


published  separately  at  44  CFR  Part  206. 
Subpart  N.  published  on  May  22. 1989 
(54  FR  22173). 

DATE:  Comments  on  the  proposed  rule 
change  will  be  accepted  until  November 
13, 1989. 

ADDRESSES:  Send  written  comments  to 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington.  DC  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell.  Assistant  Associate 
Director.  Disaster  Assistance  Programs, 
State  and  Local  Programs  and  Support, 
500  C  Street  SW..  Washington,  DC 
20472,  (202)  646-3615.  or  contact  the 
program  officer  for  Subpart  M  hsted  at 
the  end  of  the  "Supplementary 
Information." 

SUPPLEMENTARY  INFORMATION:  Section 
406  of  the  Disaster  Relief  Act  of  1974  for 
the  first  time  in  Federal  disaster 
legislation  required  that  recipients  of 
disaster  assistance,  as  a  condition  of 
receiving  such  assistance,  take 
measures  to  evaluate  and  "mitigate" 
natural  hazards  in  the  Federally 
declared  disaster  areas.  Within  the 
context  of  the  legislation,  the  term 
"mitigate"  was  defined  to  mean 
"reduce"  or  "avoid"  exposure  or 
vulnerability  to  hazards  on  a  long  term 
basis.  With  the  passage  of  the  Public 
Law  100-707,  section  406  of  the  Disaster 
ReUef  Act  of  1974  was  renumbered  as 
section  409  of  the  Stafford  Act  but  the 
language  in  the  provision  was  not 
amended. 

Following  enactment  of  the  Disaster 
Relief  Act  of  1974,  FEMA's  predecessor 
agency,  the  Federal  Disaster  Assistance 
Administration,  undertook  studies  to 
identify  and  carry  out  Federal 
responsibilities  under  section  406.  These 
studies  led  to  adoption  on  November  8, 
1979.  of  the  regulations  currently  found 
at  44  CFR  part  205,  Subpart  M.  Hazard 
Mitigation.  With  the  passage  of  the 
Stafford  Act  in  November  1988,  FEMA 
was  directed  to  issue  interim  regulations 
within  180  days,  to  be  effective 
immediately.  Subpart  M  was  reissued 
without  change  at  44  CFR  part  206, 
Subpart  M,  Hazard  Mitigation  Planning 
(54  FR  page  11610;  March  21, 1989). 
Subpart  M  was  not  revised  throuf^  the 
interim  regulation  because  section  409 
contained  no  new  language  warranting 
revision. 

Section  409  of  the  Stafford  Act 
requires  State  and  local  governments  to 
evaluate  the  natural  hazards  in  areas  in 
which  the  proceeds  of  the  grants  or 
loans  are  to  be  used,  and  to  take 
appropriate  actions  to  mitigate  such 
hazards.  In  order  to  accomplish  this. 
State  and  local  govenunents  are 


required  to  prepare  and  implement 
hazard  mitigation  plans.  Through  the 
plans.  State  and  local  governments  can 
both  evaluate  the  natural  hazards  in  the 
disaster  area,  and  identify  appropriate 
actions  to  mitigate  the  risk  from  these 
hazards.  Under  section  409,  hazard 
evaluation  means  an  evaluation  of  State 
or  local  vulnerability  to  natural  hazards, 
rather  than  hazardous  materials, 
radiological  hazards,  or  other  types  of 
technological  hazards.  Though  FEMA 
realizes  that  section  409  refers  exphcitly 
only  to  natural  hazards,  it  is  FEMA's 
intent  that  if  a  declaration  is  made  for  a 
technological  hazard,  the  recipients  of 
such  Federal  disaster  assistance  will  be 
expected  to  evaluate  those  technological 
hazards  for  %vhich  assistance  is  made 
available. 

The  hazard  evaluation  is  an  essential 
part  of  the  mitigation  process,  though  it 
is  not  to  be  considered  an  end  in  itself. 
The  hazard  evaluation  typically  serves  ' 
one  of  two  purposes.  First  a  general 
hazard  evaluation  must  be  conducted  to 
identify  the  types  of  mitigation  measures 
appropriate  to  a  given  area.  Existing 
information  on  flooding,  landslides, 
earthquakes,  hurricanes,  and  other 
natural  hazards  can  generally  be 
obtained  from  Federal  and  State 
agencies  to  serve  this  purpose.  Second, 
a  more  specific  hazard  evaluation  may 
be  required  to  determine  the  design  of  a 
mitigation  measure.  If  not  available,  this 
type  of  evaluation  might  have  to  be 
performed  as  specific  measures  are 
identified  and  developed. 

The  Stafford  Act  specifically 
references  land  use  and  construction 
practices  as  types  of  appropriate 
mitigation  actions,  thus  indicating  a 
Congressional  intent  to  address  long 
term,  comprehensive  approaches  to 
mitigation.  Under  section  409,  the  ^ 

President  is  also  authorized  to  prescribe 
hazard  mitigation  stardards  or  approve 
such  standards  after  adequate 
consultation  with  the  appropriate 
elected  officials  of  general  purpose  local 
governments.  Such  standards  should  be 
technically  sound,  acceptable, 
reasonable,  practicable,  and  cost- 
effective. 

Since  1979,  a  number  of  factors  have 
combined  to  necessitate  a 
comprehensive  revision  to  the  current 
Subpart  M  regulations.  First,  in  1980,  the 
Office  of  Management  and  Budget 
issued  a  directive  to  twelve  Federal 
agencies,  including  FEMA,  requiring 
them  to  coordinate  post-flood  disaster 
assistance  and  recoviery  planning  and  to 
emphasize  nonstructural  flood  hazard 
mitigation  measures,  to  the  greatest 
extent  possible,  as  part  of  an  effort  to 
minimize  Federal  expenditures  over  the 
long  term  for  flood  disaster  recovery 


assistance.  A  copy  of  the  directive  is 
printed  as  Attachment  A  to  this 
proposed  regulation-  The  Interagency 
Agreement  for  Nonstructural  Flood 
Damage  Reduction  signed  by  diese 
agencies  created  a  process  of  post- 
disaster  surveys  and  reports  prepared 
by  interagency,  intergovernmental,  and 
interdisciplinary  teams,  under  the 
leadership  of  FEMA,  which  are  intended 
to  identify  and  recommend  approaches 
for  recovery  and  mitigation  actions. 
Since  many  of  the  major  disasters 
declared  by  the  President  result  from 
floods,  and  since  this  interagency 
hazard  mitigation  team  process  impacts 
significantly  on  FEMA's  recovery  and 
mitigation  programs,  it  is  essential  that 
the  substantive  and  procedural 
requirements  of  both  the  interagency 
teams  and  section  409  be  closely 
coordinatea.  Section  206.404(b) 
designates  the  interagency  team  to  serve 
^  in  place  of  the  Hazard  Mitigation  Survey 
Team  for  flood  related  disasters.  As 
described  under  §  206.404(a),  the 
purpose  of  the  Hazard  Mitigation  Survey 
Team  is  to  identify  immediate  post- 
disaster  mitigation  opportunities,  and 
longer  term  mitigation  issues  to  be 
addressed  in  the  post-disaster  hazard 
mitigation  plans  required  under  Subpart 
M. 

Second,  with  the  passage  of  the 
Stafford  Act  a  significant  new  mitigation 
funding  program  was  created.  Section 
404  of  the  Stafford  Act  provides 
authority  to  fund  hazard  mitigation 
measures  identified  under  section  409. 
Section  404  states  that  up  to  a  50  percent 
Federal  contribution  is  available  to  fund 
measures  which  the  President  has 
determined  are  cost-effective  mitigation 
measures,  and  which  substantially 
reduce  the  risk  of  future  damage, 
hardship,  loss,  or  suffering  in  any  area 
affected  by  a  major  disaster.  Such 
measures  are  to  be  identified  following 
the  evaluation  of  natural  hazards  under 
section  409.  The  total  Federal 
contribution  available  under  section  404 
is  limited  to  10  percent  of  the  estimated 
aggregate  amoimts  of  grants  authorized 
by  section  406  of  the  Stafford  Act  for 
permanent  restorative  work.  Interim 
regulations  for  the  Hazard  Mitigation 
Grant  Program  under  section  404  can  be 
found  at  44  CFR  part  206,  Subpart  N. 
published  on  May  22, 1989.  The 
proposed  Subpart  M  which  follows 
contains  regulations  to  coordinate  the 
mitigation  planning  and  funding 
programs  authorized  by  sections  409  and 
404  of  the  Stafford  Act.  respectively. 

Third,  there  have  been  changes  within 
FEMA's  program  relating  to  disaster 
assistance  to  State  and  local 
governments,  referred  to  as  the  public 
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assistance  program,  that  warrant  a 
revision  to  Subpart  M.  Subpart  M.  at  44 
CFR  part  205  (relating  to  disasters 
declared  prior  to  November  23, 1988) 
and  44  CFR  part  206  54  FR  page  11610; 
March  21. 1989  (relating  to  disasters 
declared  since  November  23, 1988) 
references  "disasterproofing,"  a  practice 
which  historically  allowed  FEMA  to 
fund  hazard  mitigation  not  required  by 
applicable  standards,  as  part  of  the 
repair  or  reconstruction  of  a  damaged 
facility  under  the  public  assistance 
program.  In  the  past,  funding  for 
disasterproofing  was  generally  limited 
to  15  percent  of  the  public  assistance 
grant,  and  was  limited  to  integral 
portions  of  the  damaged  facility.  Under 
section  406(e]  of  the  Stafford  Act.  cost- 
effective  hazard  mitigation  measures 
which  may  be  required  by  FEMA  after 
review  of  a  project  are  now  eligible  for 
FEMA  assistance  without  the 
restrictions  formerly  applied  to 
disasterproofing.  The  term  "hazard 
mitigation"  has  replaced  the  term 
"disasterproofing"  in  the  context  of 
public  assistance  projects.  Funding  for 
hazard  mitigation  within  the  public 
assistance  program  is  described  at  44 
CFR  20e.226(b).  Therefore,  it  is  no  longer 
necessary  for  the  regulations 
implementing  section  409  to  address 
public  assistance  hazard  mitigation 
requirements. 

In  addition  to  the  planning 
requirements  associated  with  section 
409.  this  section  also  addresses 
minimum  standards  for  any  repair  or 
reconstruction  financed  under  the 
Stafford  Act.  Under  current  FEMA 
policy,  the  cost  of  bringing  a  facility  up 
to  minimum  standards  is  an  eligible 
public  assistance  cost  when^such 
standards  apply  to  the  type  of  work 
being  performed.  These  minimum 
standards,  including  standards  for 
hazard  mitigation,  can  either  be  in  place 
at  the  time  of  the  disaster  or  can  be 
adopted  after  the  disaster  but  prior  to 
approval  of  a  project.  Because  hazard 
mitigation  funding  for  damaged  pubhc 
facilities  and  minimum  standards  are 
covered  under  the  interim  public 
assistance  regulations  at  44  CFR 
206.228(a).  proposed  Subpart  M  only 
addresses  how  the  need  for  new 
standards  might  be  identified  through 
the  mitigation  process.  For  example,  if  a 
number  of  State  highway  bridges  are 
destroyed  or  damaged  in  a  disaster, 
possible  mitigation  measures  for  each 
bridge  receiving  Federal  disaster 
assistance  would  be  addressed  through 
the  public  assistance  program.  The 
State's  hazard  mitigation  plan  required 
by  Subpart  M  should  address  the  fact 
that  standards  for  State  bridges  might 


be  inadequate,  and  if  appropriate  should 
propose  a  new  design  standard  for  State 
highway  bridges. 

Finally,  since  publication  of  the 
original  hazard  mitigation  regulations  in 
1979.  a  great  deal  of  experience  on 
hazard  mitigation  planning  has  been 
gained  by  both  FEMA  and  the  States. 
Particular  experience  has  been  gained 
with  respect  to  use  of  the  mitigation 
survey  teams  in  the  early  identification 
of  mitigation  opportimitie^;  with  the 
provision  of  technical^^stance  to 
States  in  the  developmnit  of  mitigation 
plans;  with  the  need  to  involve  all  jcey 
State  agencies  and  local  units  of 
government  in  the  planning  process; 
with  the  need  to  monitor  and  evaluate 
implementation  of  mitigation  plans;  and. 
with  the  need  to  allow  for  updates  of 
previously  developed  plans,  as  opposed 
to  automatically  requiring  a  completely 
new  mitigation  plan  following  a 
declaration. 

This  revision  to  Subpart  M  is  being 
proposed  to  update,  simplify,  and  clarify 
current  regulations.  The  basic 
requirements  of  the  proposed  rule  are 
based  largely  on  Subpart  M  regulations 
proposed  on  April  18, 1986  (51  FR  page 
13332).  The  1986  proposed  regulations, 
which  substantially  revised  and  updated 
the  1979  regulations,  underwent 
extensive  review  by  Federal  agencies. 
States,  local  governments,  and 
professional  emergency  management 
and  floodplain  management 
associations.  These  regulations  were 
part  of  a  larger  effort  to  revise  disaster 
assistance  regulations  which  did  not 
become  final  because  of  objections  to 
other  subparts  of  the  proposed 
regulations.  In  preparing  this  version  of 
Subpart  M,  comments  on  the  1986 
version  of  the  regulations  were  taken 
into  consideration.  For  example,  a 
section  on  the  hazard  mitigation 
planning  process  was  added  at  the 
suggestion  of  one  reviewer. 

However,  much  of  the  detail 
contained  in  the  1988  version  will  not  be 
found  in  these  proposed  regulations.  The 
type  of  detail  covered  by  the  1986 
proposed  regulations,  such  as  the  duties 
of  a  FEMA  or  State  Hazard  Mitigation 
Coordinator  or  the  topics  to  be  covered 
by  a  section  409  Scoping  Meeting  with 
the  State,  will  be  contained  in  FEMA 
handbooks  and  guidance  documents,  not 
in  regulation.  Regulations  should  be 
clear  and  concise,  and  should  be 
directed  at  outlining  basic  requirements 
for  State  and  local  govenunents.  Any 
detail  of  a  procedural  nature,  such  as 
the  timeline  for  development  of  a 
mitigation  plan  or  the  format  of  the  plan, 
is  better  covered  by  FEMA  policy  and 
guidance  documents. 


Though  Subpart  M  prescribes 
mitigation  planning  requirements  in  the 
event  of  a  Federal  declaration.  State  and 
local  governments  are  encouraged  to 
develop  mitigation  plans  before  a 
disastrous  event  strikes.  A  disaster 
provides  an  opportunity  during  which     *. 
many  worthwhile  mitigation  measures 
can  t>e  implemented.  Unfortunately, 
these  opportunities  are  often  lost  during 
the  recovery  process  because  of  failure 
to  plan  ahead.  For  example,  a 
community  or  State  could  develop  a 
more  stringent  fioodplain  management 
or  earthquake  building  design  and 
construction  standard  that  would  be 
ready  for  adoption  after  the  occurrence 
of  a  disastrous  event,  whether  Federally 
declared  or  not.  Supplemental  Federal, 
State,  or  local  funds  available  during  the 
recovery  process  may  help  pay  for 
implementation  of  this  new  standard  as 
damaged  structures  and  facilities  are 
repaired  or  reconstructed. 

With  the  creation  of  the  Hazard 
Mitigation  Grant  Program,  it  is  more 
important  than  ever  to  have  early 
identification  of  mitigation  measures  so 
that  mitigation  opportunities  are  not  lost 
during  reconstruction.  State  or  local 
units  of  government  that  develop  a  good 
basic  mitigation  plan  prior  to  a 
declaration  can  also  have  the  advantage 
of  not  having  to  prepare  a  complete 
mitigation  plan  as  a  result  of  a 
declaration,  but  might  merely  need  to 
update  the  existing  plan  to  satisfy 
FEMA  requirements. 

The  major  provisions  of  proposed  new 
Subpart  M  are  summarized  below. 

1.  The  key  responsibilities  of  FEMA. 
State,  and  local  governments  in  carrying 
out  the  requirements  of  section  409  of 
the  Stafford  Act  are  updated  and 
clarified.  The  principal  responsibility  of 
the  State  is  to  integrate  hazard 
mitigation  into  its  ongoing  activities  and 
programs,  and  to  prepare  and  submit  a 
hazard  mitigation  plan  within  180  days 
of  the  declaration.  The  emphasis  on  a 
comprehensive  approach  to  mitigation, 
with  participation  on  the  part  of  all  key 
State  and  local  govenunent  agencies,  is 
new  to  Proposed  Subpart  M. 

2.  Section  409  requires  recipients  of 
Federal  disaster  assistance  to  evaluate 
the  natural  hazards  in  the  disaster  area 
and  to  take  appropriate  action  to 
mitigate  suclUiazards.  The  hazard 
mitigation  plan  is  the  method  of 
evaluating  hazards  and  identifying 
appropriate  mitigation  actionsi.  F^ilA 
has  the  authority  under  the  Stafford  Act 
to  ensure  compliance  with  hazard 
mitigation  commitments,  including  the 
recovery  of  funds  or  denial  of  future 
funds  if  mitigation  commitments  are  not 
fulfilled.  For  example,  if  a  State  has 


agreed  to  implement  a  mitigation  action 
as  a  condition  of  receiving  Federal 
disaster  assistance,  such  as  upgrade  of  a 
substandard  levee,  and  this  action  is  not 
taken,  future  disaster  assistance  for 
losses  resulting  from  failure  to 
implement  this  mitigation  action  could 
be  denied.  Proposed  Subpart  M  cleariy 
states  this  authority. 

3.  The  requirement  to  conduct  a 
natural  hazards  and  mitigation 
evaluation  as  part  of  the  declaration 
process  is  outlined.  Tliis  evaluation  will 
be  the  basis  for  formulating  hazard 
mitigation  language  in  FEMA-State 
Agreements.  The  proposed  rule  focuses 
on  the  process  of  the  evaluation,  rather 
than  suggesting  standard  mitigation 
language  to  be  included  in  FEMA-State 
Agreements. 

4.  The  regulation  covers  the 
relationship  between  the  Hazard    * 
Mitigation  Grant  Program,  recently 
authorized  by  section  106(a)l3)  of  Public 
Law  100-707,  which  added  new  section 
404  to  the  Stafford  Act.  and  the  section 
409  planning  process.  The  Hazard 
Mitigation  Grant  Program  provides  a 
method  of  funding  mitigation  measures 
identified  under  section  409.  Interim 
Subpart  M  does  not  address  the  Hazard 
Mitigation  Grant  Program. 

5.  The  Hazard  Mitigation  Survey 
Team  (HMST)  is  established  as  the 
method  of  providing  technical 
assistance  to  State  and  local 
governments  and  of  identifying 
mitigation  issues  in  the  immediate  post- 
disaster  setting.  The  HMST  is  also 
integral  to  early  identification  of 
measures  to  be  funded  under  the  Hazard 
Mitigation  Grant  Program.  The  proposed 
rule  updates  and  clarifies  the  function  of 
the  HMST,  and  states  that  the 
Interagency  Hazard  Mitigation  Team 
(IHMT)  can  serve  in  place  of  the  HMST 
for  flood  related  disasters. 

6.  The  general  approach,  content,  and 
submission  requirements  of  the  hazard 
mitigation  plan  are  updated  and 
clarified  in  proposed  Subpart  M.  The 
new  requirements  are  based  on 
knowledge  and  experience  gained  since 
initial  publication  of  Subpart  M. 

7.  Key  roles  of  FEMA,  the  State,  and 
local  goverrunents  in  the  hazard 
mitigation  planning  process  are 
described.  The  proposed  rule  places 
much  more  emphasis  on  involvement  of 
all  key  State  and  local  agencies  in  the 
development  and  implementation  of  the 
mitigation  plan. 

For  further  information  on  the  Hazard 
Mitigation  Planning  proposed 
regulations,  contact  Patricia 
Stahlschmidt  at  202-64&-3678. 


Environmental  CoosiderationB 

An  environmental  assessment  has 
been  prepared,  leading  to  ttie 
determination  that  this  rule  will  not 
have  a  significant  impact  on  the 
environment  and  that  an  Environmental 
Impact  Statement  is  not  required.  The 
assessment  is  available  for  review  at  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  General  Counsel.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472. 

Regulatory  Flexibility 

FEMA  has  determined  that  this  rule  is 
not  a  major  rule  under  Executive  Order 
12291,  and  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Hence,  no 
regulatory  impact  analyses  have  been 
prepared. 

Federalism  Assessment 

In  promulgating  these  rules,  FEMA 
has  considered  the  President's  Executive 
Order  on  Federalism  issued  on  October 
26. 1987  (E.0. 12612.  52  FR  41685).  The 
--purpose  of  the  order  is  to  assure  the 
appropriate  division  of  governmental 
responsibilities  between  the  national 
government  and  the  States.  Among  other 
provisions,  this  rule  implements  the 
requirement  that  agency  rules  be  in 
accordance  with  the  so-called  common 
rule,  adopted  by  FEMA  at  44  CFR  Part 
13.  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments.  These  regulations 
conform  FEMA  assistance  to  the 
Executive  Order  12612. 

To  describe  this,  a  Federalism 
assessment  has  been  prepared.  It  may 
be  obtained  or  reviewed  at  the  Office  of 
the  Rules  Docket  Clerk,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472. 

Reporting  Requirements 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1980,  as  amended.  44  U.S.C.  3501 
et  seq.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  1  hour 
per  response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniormation.  Submit  comments 
regarding  this  burden  estimate,  or  any 
aspect  of  this  collection  of  information, 
to  the  Office  of  Information  and 
Regulatory  Affairs.  0MB.  726  lackson 


Place  NW.,  Washington.  DC  20503 
marked  "Attention:  Desk  Officer  for 
FEMA".  The  final  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects  in  44  CFR  Part  206 

Disaster  Assistance:  general,  the 
declaration  process.  Emergency 
assistance.  Individual  assistance.  Public 
assistance.  The  Coastal  Barrier 
Resources  Act.  Community  disaster 
loans.  Fire  suppression,  and  Hazard 
mitigation. 

Accordingly,  FEMA  proposes  to  revise 
Subpart  M  of  Chapter  I,  Subchapter  D. 
of  Title  44  CFR  to  read  as  follows: 

Subpart  M— Hazard  Mitigation  Planning 

Sec 

206.400  General. 

206.401  Definitions. 

206.402  Responsibilities. 

206.403  Pre-declaration  activities. 

206.404  Mitigation  survey  teams. 

206.405  Hazard  mitisation  plan. 

206.406  Hazard  mitixation  planning  process. 

206.407  Minimum  standards. 
Authority:  The  Robert  T.  Stafford  Disaster 

Relief  and  Emergency  Assistance  Act,  Pub.  L 
93-288,  as  amended  by  Pub.  L.  100-707;  42 
U.S.C.  5121.  et  sea.:  Reorganization  Plan  No.  3 
of  1978;  E.0. 12148;  and  E.0. 12873. 

Subpart  M— Hazard  Mitigation  Planning 

$206,400    GeneraL 

This  subpart  prescribes  the 
requirements  fqr  implementation  of 
section  409  of  the  Robert  T.  Sftfford 
Disaster  Relief  and  Emergency 
Assistance  Act  (Pub.  L  93-288,  as 
amended,  hereinafter  referred  to  as  the 
"Stafford  Act")  and  prescribes  Federal, 
State  and  local  hazard  mitigation 
planning  responsibilities  following  the 
declaration  of  a  major  disaster  or 
emergency,  or  declaration  for  fire 
suppression  assistance  pursuant  to 
section  420  of  the  Stafford  Act 

$206,401    Definitions. 

"Federal  Hazard  Mitigation  Officer" 
(FW^O)  is  the  FEMA  employee 
responsible  fof  representing  Ae  agency 
for  each  declaration  in  carrying  out  the 
overall  responsibilities  for  hazard 
mitigation  and  for  this  subpart,  including 
coordinating  post-disaster  hazard 
mitigation  actions  with  other  agencies  of 
government  at  all  levels. 
•  "Hazard  Mitigation"  means  any 
action  taken  to  reduce  or  permanently 
eliminate  \he  long-term  risk  to  human 
life  and  property  from  natural  hazards. 

"Hazard  Mitigation  Grant  Program" 
means  the  program  authorized  under 
section  404  of  the  Stafford  Act.  which 
may  provide  funding  for  certain 
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mitigation  measures  identified  throu^ 
the  evaluation  of  hazards  conducted 
under  section  409  of  the  Stafford  Act. 

"Hazard  Mitigation  Plan"  means  the 
plan  resulting  from  a  systematic 
evaluation  of  the  nature  and  extent  of 
vulnerability  to  the  effects  of  natural 
hazards  present  in  society  and  includes 
the  actions  needed  to  minimize  future 
vulnerability  to  hazards. 

"Hazard  Mitigation  Plan  Update" 
means  an  update  to  an  existing  hazard 
mitigation  plan,  which  may  be 
accomplished  either  by  updating  the 
status  of  mitigation  actions  within  the 
existing  plan,  or  by  expanding  the 
existing  plan  to  address  additional 
hazards  or  mitigation  issues. 

"Hazard  Mitigation  Survey  Team" 
(HMST)  means  the  FEMA/State/Local 
survey  team  that  is  activated  following 
disasters  to  identify  immediate 
mitigation  opportimities  and  issues  to  be 
addressed  in  the  section  409  hazard 
mitigation  plan,  the  HMST  may  include 
representatives  of  other  Federal 
agencies,  as  appropriate. 

"Interagency  Hazard  Mitigation 
Team"  (IHMTl  means  the  mitigation^ 
team  that  is  activated  following  flood 
related  disasters  pursuant  to  the  July  10, 
1980  Office  of  Management  and  Budget 
directive  on  Nonstnictiu^I  Flood 
Protection  Measures  and  Flood  Disaster 
Recovery,  and  the  subsequent  December 
15. 1980  Interagency  Agreement  for 
Nonstructural  Damage  Reduction. 

"Local  Hazard  Mitigation  Officer" 
(LHMO)  is  the  representative  of  local 
government  who  serves  on  the  HMST  or 
IHMT  and  who  is  the  primary  point  of 
contact  with  FEMA.  other  Federal 
agencies,  and  the  State  in  the  planning 
and  implementation  of  post-disaster 
hazard  mitigation  activities. 

"Measure"  means  any  mitigation 
measure,  project,  or  action  proposed  to 
reduce  risk  of  future  damage,  hardship, 
loss  or  suffering  from  disasters. 

"State  Hazard  Mitigation  Officer" 
(SHMO)  is  the  representative  of  State 
government  who  serves  on  the  HMST 
and  who  is  the  primary  point  of  contact 
with  FEMA.  other  Federal  agencies,  and 
local  units  of  government  in  the 
planning  and  implementation  of  post- 
disaster  mitigation  activities. 


S  206.402    Ra 

(a}  General.  This  section  identifies  the 
key  responsibilities  of  FEMA,  States, 
and  local  participants  in  carrying  out  the 
requirements  of  section  409  of  the 
Stafford  Act. 

(b)  FEMA.  The  key  responsibiHties  of 
the  FEMA  Regional  Director  (RD)  are  to: 

(1)  Oversee  all  pre-  and  post-disaster 
hazard  evaluation  and  mitigation 
programs  a^d  activities,- 


(2)  Appoint  a  FHMO  for  each  disaster 
to  manage  hazard  mitigation  programs 
and  activities; 

(3)  Provide  technical  assistance  to 
State  and  local  governments  in  fulfilling 
mitigation  responsibilities; 

(4)  Conduct  periodic  review  of  State 
hazard  mitigation  activities  and 
programs  to  ensure  that  States  are 
adequately  prepared  to  meet  their 
responsibilities  under  the  Stafford  Act: 

(5)  Assist  the  State  on  the 
identification  of  the  appropriate 
mitigation  actions  that  a  State  or 
locality  must  take  in  order  to  have  a 
measurable  impact  on  reducing  or 
avoiding  the  adverse  effects  of  a  specific 
hazard  or  hazardous  situation. 

(6]  Subsequent  to  a  declaration, 
follow-up  with  State  and  local 
governments  to  ensure  that  mitigation 
commitments  are  fulfilled,  and  when 
necessary,  take  action,  including 
recovery  of  funds  or  denial  of  future 
funds,  if  mitigation  commitments  are  not 
fiilfilled. 

(c)  States.  The  key  responsibilities  of 
the  State  are  to  coordinate  all  State  and 
local  responsibilities  regarding  hazard 
evaluation  and  mitigation,  and  to: 

(1)  Appoint  a  SHMO.  who  reports  to 
the  governor  or  his  authorized 
representative,  and  who  serves  as  the 
point  of  contact  for  all  matters  relating 
to  section  409  hazard  mitigation 
planning  and  implementation; 

(2)  Prepare  and  submit,  in  accordance 
with  the  FEMA/State  Agreement  and 
the  requirements  of  this  subpart,  a 
hazard  mitigation  plan(8]  or  update  to 
existing  plan(s),  as  required  under 

S  206.405.  Such  plan  or  update  is  to 
include  an  evaluation  of  the  natwal 
hazards  in  the  declared  area,  and  an 
identification  of  appropriate  actions  to 
mitigate  those  hazards; 

(3)  Participate  in  the  Hazard 
Mitigation  Survey  Teams  (HMST)  or 
Interagency  Hazard  Mitigation  Teams 
(IHMT]  activated  after  the  declaration: 

(4)  Arrange  for  appropriate  local 
participation  on  the  HMST  or  IHMT  and 
in  the  section  409  planning  process; 

(5)  Follow-up  with  State  agencies  and 
local  governments  to  assure  that 
appropriate  hazard  mitigation  actions 
are  taken.  This  involves  coordination  of 
plans  and  actions  of  local  governments 
to  assure  that  they  are  not  in  conflict 
with  each  other  or  with  State  plans; 

(6)  Ensure  that  the  activities,  programs 
and  policies  of  all  State  agencies  related 
to  hazard  evaluation,  vulnerability,  and 
mitigation  are  coordinated  and 
contribute  to  the  overall  lessening  or 
avoiding  of  vulnerabiUty  to  natival 
hazards. 


(d)  Local  Governments.  The  key 
responsibilities  of  local  governments  are 
to: 

(1)  Participate  in  the  process  of 
evaluating  hazards  and  adoption  of 
appropriate  hazard  mitigation  measures, 
including  land  use  and  construction 
standards; 

(2)  Appoint  a  LHMO,  if  appropriate; 

(3)  Participate  on  HMSTs  and 
IHMT's,  as  appropriate; 

(4)  Participate  in  the  development  and 
implementation  of  section  409  plans  or 
plan  updates,  as  appropriate; 

(5]  Coordinate  and  monitor  the 
implementation  of  local  hazard 
mitigation  measures. 

§206.403    Pre-decUmrtion  activitiM. 

(a)  General.  As  part  of  FEMA's 
response  to  a  Governor's  request  for  a 
declaration,  FEMA  will  evaluate 
information  concerning  the  status  of 
hazard  mitigation  efforts  in  the  impacted 
State  and  localities. 

(b)  Mitigation  Evaluation.  The 
mitigation  review  of  State  and  local 
government  activities  in  the  impacted 
area  shall  include: 

(1)  The  status  of  a  statewide 
comprehensive  hazard  mitigation  plan, 
program,  or  strategy; 

(2)  The  status  of  hazard  mitigation     * 
plans  or  plan  updates  required  as  a 
condition  of  any  previous  declaration: 

(3)  The  status  of  any  actions  which 
the  State  or  localities  agreed  to 
undertake  as  a  condition  of  past  disaster 
assistance; 

(4)  The  status  of  any  mitigation 
measures  funded  under  section  404  of 
the  Stafford  Act  for  any  previous 
declaration: 

(5)  The  status  of  any  other  hazard 
evaluation  and  mitigation  projects 
funded  under  other  FEMA  or  other 
Federal  agency  programs: 

(6)  An  evaluation  of  the  impact  of  the 
hazard(s)  and  any  corresponding 
mitigation  issues  pertinent  to  the  area 
for  which  Federal  disaster  assistance  is 
being  requested: 

(7)  Any  other  hazard  evaluation  and 
mitigation  information  available  and 
considered  relevant 

(c)  FEMAState  Agreement.  Based  on 
the  conditions  warranted  by  the 
declaration,  and  on  the  findings  of  the 
mitigation  evaluation,  the  FEMA-State 
Agreement  shall  include  appropriate 
mitigation  provisions,  such  as  the 
requirement  to  prepare  a  hazard 
mitigation  plan  or  update. 
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(a)  Hazard  Mitigation  Surveys. 
Hazard  mitigation  surveys  are 
performed  immediately  foUowing  the 


declaration  of  a  disaster  to  identify  the 
following: 

(1)  Hazard  evaluation  and  mitigation 
measures  that  must  be  incorporated  into 
the  recovery  process; 

(2)  Possible  measures  for  funding 
under  the  Hazard  Mitigation  Grant 
Program,  or  under  other  disaster 
assistance  programs; 

(3)  Issues  for  inclusion  in  the  section 
409  plan. 

(b)  Hazard  Mitigation  Survey  Teams. 
HMSTs  shall  be  activated  by  the 
Regional  Director  immediately  following 
the  declaration  to  conduct  hazard 
mitigation  surveys.  The  HMST  shall 
consist  of  FEMA.  State,  and  appropriate 
local  government  representatives,  and 
representatives  of  any  other  Federal 
agencies  that  may  be  appropriate.  In  the 
case  of  flood  declarations,  the  IHMT 
will  serve  the  purpose  of  the  HMST. 

ji^i-SmvefTeam  Reports.  Within  15 
days  following  a  declaration  a  HMST 
report  shall  be  prepared  and  distributed 
in  accordance  with  FEMA  policies  and 
procedures.  The  Regional  Director  has 
the  authority  to  extend  this  due  date 
when  necessary. 

§206.405    Hazard  mitigation  plan. 

(a)  General.  In  order  to  fulfill  the 
requirement  to  evaluate  natural  hazards 
within  the  designated  area  and  to  take 
appropriate  action  to  mitigate  such 
hazards  the  State  shall  prepare  and 
implement  a  hazard  mitigation  plan  or 
plan  update.  At  a  minimum  the  plan 
shall  contain  the  following: 

(1)  An  evaluation  of  the  natural 
hazards  in  the  designated  area; 

(2)  A  description  and  analysis  of  the 
State  and  local  hazard  management 
poUcies,  programs,  and  capabilities  to 
mitigate  the  hazards  in  the  area; 

(3)  Hazard  mitigation  goals  and 
objectives  and  proposed  strategies, 
programs,  and  actions  to  reduce  or 
avoid  long  term  vulnerability  to  hazards: 

(4)  A  method  of  implementing, 
monitoring,  evaluating,  and  updating  the 
mitigation  plan.  Such  evaluation  is  to 
occur  at  least  on  an  annual  basis  to 
ensure  that  implementation  occurs  as 
planned,  and  to  ensure  that  the  plan 
remains  current. 

(b)  Plan  Approach.  Hazard  mitigation 
plans  should  be  oriented  toward  helping 
States  and  locaUties  to  develop  hazard 
management  capabilities  and  programs 
as  part  of  normal  governmental 
functions.  All  States  are  encouraged  to 
develop  a  basic  mitigation  plan  prior  to 
the  occurrence  of  a  disaster,  so  that  the 
basic  plan  can  simply  be  expanded  or 
updated  to  address  specific  issues 
arising  from  the  disaster.  At  the  time  of 
a  declaration,  the  Regional  Director,  in 
consultation  with  the  State,  shall 


determine  whether  a  new  mitigation 
plan  is  required  as  a  result  of  the 
declaration,  or  whether  an  existing  plan 
can  simply  be  updated  or  expanded. 

(c)  Plan  Content  and  Format.  The 
specific  content  and  format  of  a  hazard 
mitigation  plan  or  plan  update  shall  be 
determined  through  guidance  and 
technical  assistance  that  the  Regional 
Director  provides  to  the  State  during  the 
section  409  planning  process.  At  a 
minimum,  the  plan  or  update  must 
address  the  items  listed  in  §  206.405(a]. 

(d)  Plan  Submission.  All  States  shall 
submit  a  hazard  mitigation  plan  or  plan 
update  on  behalf  of  the  State  and  any 
appropriate  local  governments  included 
in  the  designated  area.  The  plan  or 
update  is  due  to  FEMA  within  180  days 
of  the  date  of  the  declaration.  The 
Regional  Director  may  grant  extensions 
to  this  date  not  to  exceed  365  days  from 
the  date  of  the  declaration  when 
adequate  justification  is  received  in 
writing  from  the  State.  Extensions 
beyond  that  date  must  be  forwarded 
with  justification  to  the  Associate 
Director  for  approval. 

(e)  Plan  Approval.  Upon  receipt  of  a 
hazard  mitigation  plan  or  plan  update, 
the  Regional  Director  shall  acknowledge 
receipt  in  writing  to  the  Governor  or 
appropriate  agency.  Written  comments 
shall  state  whether  the  plan  is  approved, 
shall  detail  any  shortcomings  that  may 
exist,  and  shall  include  a  suggested 
method  and  timeline  for  correction  if 
necessary. 

§  206.406    Hazard  mitigation  planning 
process. 

(a)  General.  A  sound  planning  process 
is  essential  to  the  development  and 
implementation  of  an  effective  hazard 
mitigation  plan.  A  critical  element  of 
successful  mitigation  planning  is  the 
involvement  of  key  State  agencies,  local 
imits  of  government,  and  other  public  or 
private  sector  bodies  or  agencies  that 
influence  hazard  management  or 
development  policies  within  a  State  or 
local  unit  of  government.  This  section 
identifies  principal  components  of  the 
mitigation  planning  process. 

[b)FEMA  Technical  Assistance. 
States  may  request  the  Regional 
Director  to  provide  technical  assistance 
and  guidance  throughout  the  planning 
process  to  ensure  that  the  plan  or 
update  adequately  addresses  mitigation 
concerns  related  to  the  disaster. 
Technical  assistance  may  include  but  is 
not  limited  to: 

(1)  Identification  of  mitigation  issues 
through  the  IHMT  or  HMST  report; 

(2)  Initial  meeting  with  the  State  to 
identify  key  staff,  timeline,  and  scope  of 
work  for  development  of  the  hazard 
mitigation  plan  or  update; 


(3)  Review  of  timeUnes,  outlines, 
drafts,  and  other  appropriate  material 
diuing  development  of  the  hazard 
mitigation  plan  or  update. 

(4)  Provision  of  Federal  technical 
assistance  information  and 
identification  of  technical  experts,  if 
needed. 

(c)  State  Involvement.  Though  the 
primary  responsibiUty  for  development 
of  a  hazard  mitigation  plan  is  assigned 
to  one  State  agency,  any  State  agency 
that  influences  development  within 
hazardous  areas  through  ongoing 
programs  and  activities  should  be 
involved  in  the  development  and 
implementation  of  hazard  mitigation 
plans.  This  includes,  but  is  not  limited 
to,  agencies  involved  with  emergency 
management,  natural  resources, 
environmental  regulations,  planning  and 
zoning,  community  development 
building  regulations,  infrastructure 
regulation  or  construction,  pubUc 
information,  and  insurance.  It  is  the 
responsibility  of  the  State  agency 
assigned  lead  responsibility  for  hazard 
mitigation  to  ensure  that  all  other 
appropriate  State  agencies  have  the 
opportunity  to  participate  in 
development  and  implementation  of 
hazard  mitigation  planning. 

(d)  Local  Involvement.  Local 
participation  in  hazard  mitigation 
planning  is  essential  because  regulation 
and  control  of  development  within 
hazardous  areas  normally  occurs  at  the 
local  level.  It  is  the  responsibility  of  the 
State  to  enstire  that  appropriate  local 
participation  is  obtained  during 
development  and  implementation  of 
hazar^  mitigation  planning. 

(e)  Private  Sector  Involvement.  When 
appropriate,  a  State  or  local  government 
may  choose  to  involve  the  private  sector 
in  the  plaiming  process.  Support  from 
the  private  sector  is  often  essential  to 
successful  implementation  of  mitigation 
strategies  at  the  local  level.  Involvement 
of  the  private  sector  in  the  early  stages 
of  the  planning  process  may  facilitate 
understanding  and  support  for 
mitigation.  y 

(f)  Development  of  Hazard  Mitigation 
Goals  and  Objectives.  The  participants 
in  the  planning  process  shall  develop  the 
basic  mitigation  goals  and  objectives 
from  which  the  proposed  hazard 
mitigation  strategies,  programs,  and 
actions  required  under  S  206.405(3)  shall 
be  drawn. 

(g)  Identification  of  Projects  to  be 
Funded  Under  Section  404.  Throughout 
the  process  of  preparing  a  haztud 
mitigation  plan  or  plan  update,  the  State 
and  local  govenunents  will  be 
evaluating  natural  hazards  and        ^ ' 


r\ 


f"* 


37958 


Federal  RegMer  /  Vol.  54,  No.  177  /  Thursday,  September  14,  1989  /*  Proposed  Rules 


Federal  RefMw  /  Vol.  54.  No.  177  /  Thnreday.  September  14.  1989  /  Proposed  Rules  STWB 


identifying  potential  mitigation 
measures  which  may  be  eligible  for 
funding  under  the  Hazard  Mitigation 
Grant  Program.  The  State  shall  follow 
the  regulations  at  44  CFR  part  206. 
subpart  N,  Hazard  Mitigation  Funding 
Program,  ffrthos^  measures  for  which 
Hazard  Mitigation  Grant  Program 
funding  will  be  requested. 

(h)  Coordination  with  other  Hazard 
Evaluation  and  Mitigation  Planning 
Efforts.  During  the  process  of  developing 
a  mitigation  plan  to  satisfy  requirements 
under  this  subpart,  the  State  will  ensure 
that  the  planning  effort  is  coordinated 
with  any  other  hazard  evaluation  and 
mitigation  planning  program  within  the 
State  or  local  unit  of  government, 
including  but  not  limited  to  the  Disaster 
Preparedeness  Improvement  Grant 
Prt^am,  the  Hurricane  Program,  the 
Earthquake  Hazard  Reduction  Program, 
the  Dam  Safety  Program,  the  National 
Flood  Insurance  Program,  and  other 
similar  programs  of  FEMA  and  other 
Federal  agencies. 

(i)  Evaluation  and  Monitoring.  The 
State  is  responsible  for  monitoring  and 
evaluating  implementation  of  the  hazard 
mitigation  plan  and  for  submitting 
annual  progress  reports  to  FEMA.  The 
progress  report  will  briefly  indicate  the 
status  of  implementation  of  the 
mitigation  actions  contained  within  the 
plan,  and  will  include  documentation 
relating  to  measures  which  have  been 
implemented,  where  appropriate.  The 
Regional  Director  may  requira  the  State 
to  provide  additional  progress  reports  or 
more  speciHc  information  on 
particidarly  critical  mitigation  actions,  if 
necessary. 

S  206.407    MMinum  standard*. 

(a)  General.  As  a  condition  of  any 
disaster  loan  or  grant  made  under  the 
Stafford  Act.  the  recipient  shall  agree 
that  any  repair  or  construction  shall  be 
in  accordance  with  applicable  standards 
of  safety,  decency,  and  sanitation,  and 
in  conformity  with  applicable  codes, 
specifications,  and  standards. 

(b)  Local  Standards.  The  cost  of 
bringing  a  facility  up  to  minimum 
standards  is  an  eligible  cost  under 
Subpart  H  of  these  regulations  when 
such  standards  apply  to  the  types  of 
work  being  performed.  These  standards, 
including  standards  for  hazard 
mitigation,  can  either  be  in  place  at  the 
time  of  the  disaster  or  can  be  adopted 
prior  to  approval  of  the  project.  Where 
current  mitigation  standards  are 
inadequate,  new  standards  may  be 
identiHed  in  the  following  ways: 

{!)  Through  the  IHMT  or  HMST: 
(2J  Through  the  hazard  mitigation 
planning  process; 
(3)  By  the  State  or  local  governments; 


(4)  Through  the  public  assistance 
program;  and, 

(5}  Through  identification  of 
mitigation  measures  under  the  Hazard 
Mitigation  Grant  Program. 

(c)  Compliance.  The  State  shall  ensure 
that  the  sub-grantee  meets  compliance 
with  minimum  standards  as  that  term  is 
used  in  section  409.  < 

Dated:  August  25. 1989. 
R.  Gregg  Chappell 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

Note:  This  attachment  will  not  appear  in 
the  CFR. 

ATTACHMENT  A: 

July  la  1960 

Memorandum  for  The  Director  of  the 
Federal  Emergency;  Management 
Agency,  The  Secretary  of  Agric?ilture. 
The  Secretary  of  the  Army,  The 
Secretary  of  Commerce,  The  Secretary 
of  Health  and  Human  Services,  The 
Secretary  of  Education.  The  Secretary  of 
Housing  and  Urban  Development,  The 
Secretary  of  the  Interior,  The  Secretary 
of  Transportation.  The  Administrator  of 
the  Environmental  Protection  Agency. 
The  Administrator  of  the  Small  Business 
Administration,  The  Chairman  of  the 
Tennessee  Valley  Authority,  The 
Chairman  of  the  Council  of 
Environmental  Quality,  The  Chairman  of 
the  Water  Resources  Cotincil. 

From:  James  T.  Mclntyre,  Jr.,  Director. 
Office  of  Management  and  Budget. 

Subject:  Nonstructural  Flood 
Protection  Measures  and  Flood  Disaster 
Recovery. 

On  March  17, 1979  the  President 
established  the  Federal  Emegency 
Management  Agency  (FEMA)  to 
coordinate  and  lead  Federal  disaster 
relief  and  long-term  recovery  activities, 
including  the  Federal  response  to 
riverine  and  coastal  flood  disasters.  All 
Federal  programs  that  provide 
construction  funds  and  long-term 
recovery  assistance  must  use  common 
flood  disaster  planning  and  post-flood 
recovery  practices.  These  common 
practices  will  ensure  that  Federal 
financial  and  technical  assistance 
minimizes  flood  losses.  Consistent  with 
the  President's  July  1978  Water  Policy 
Initiatives,  nonstructural  measures  are 
to  be  used  whenever  practicable.  This 
poli«y  is  also  designed  to  encourage 
wise  use  of  the  Nation's  floodplains.  An 
interagency  task  force  will  be  assembled 
under  the  leadership  of  the  Director  of 
FEMA  to  carry  out  the  purposes  of  this 
memorandum. 

Future  Flood  Disaster  Planning 

To  accomplish  the  objectives  of 
planning  to  avoid  future  flood  disasters 


and  encouraging  wise  use  of  the  - 
Nation's  floodplains,  I  am  requesting 
your  respective  departments  and 
agencies,  through  an  interagency  task 
force,  to  develop  procedures  which 
shall: 

— Seek  to  avoid  redundant  or 

competitive  expenditures; 
— Coordinate  Federal  technical 
assistance  and  other  program 
resources  and  encourage  the 
packaging  of  Federal  program 
elements  to  promote  the  use  of 
nonstructural  measures  for  flood  loss 
reduction; 

— Provide  for  the  development  and 
dissemination  of  information  on  the 
packages  of  Federal  program 
assistance  available; 

— Encourage  the  preparation  of  pre- 
disaster  plans  for  reducing  future 
flood  losses  and  encouraging  wise  use 
of  floodplains,  as  well  as  post-disaster 
plans  under  the  authority  of  Section 
406  of  the  Disaster  ReUef  Act. 

The  interagency  task  force  shall  be 
responsible  for  preparing  a  handbook  of 
these  procedures  for  flood  disaster 
mitigation  planning.  The  handbook 
should  be  suitable  for  use  by  members 
of  the  hazard  mitigation  teams,  and  if 
appropriate,  by  State  and  local  agencies 
in  carrying  out  their  responsibilities  for 
eligibility  under  the  National  Flood 
Insurance  Act.  All  flnal  procedi^s 
should  be  operational  by  October  1. 
1981. 

While  the  procedures  are  being 
developed,  you  should  maintain  contact 
with  the  Water  Resources  Council  on 
any  nonstructural  flood  protection 
measures  under  consideration.  They 
should  be  consistent  with  the  Principles 
and  Standards  for  Planning  Water  and 
Related  Land  Resoim:e8. 

Quarterly  progress  reports  on  the 
development  of  a  common  post-flood 
response  policy,  flood  hazard  mitigation 
teams,  and  future  flood  disaster 
planning  procedures  shall  be  submitted 
to  the  Office  of  Management  and  Budget 
through  fiscal  year  19Q2. 

Post-Flood  Recovery 

To  accomplish  the  objectives  of  the 
post-flood  recovery  efforts,  your 
departments  and  agencies  should 
develop  a  common  policy  and  enter  into 
an  interagency  agreement  that  provides 
for  Federal  leadership  and  participation 
in  interagency,  interdisciplinary  and 
integovemmental  hazard  mitigation 
teams.  The  teams  shall  be  lead  by  a 
designated  FEMA  official  in  cooperation 
with  affected  State  and  local 
governments.  At  the  time  of 


Presidentially  declared  disasters,  the 
teams  will: 

—Assess  the  extent  of  damages; 
—Identify  riverine  floodway  and  coastal 
high  hazard  zones,  in  which  Federal 
investment  to  repair  or  replace 
structures  and  facilities  shoiild  be 
avoided  and  the  relocation  of  people 
and  structure^juit  of  these  areas 
encouraged; 
— Identify  floodplain  fringe  areas  in 
which  Federal  assistance  should  seek 
to  mitigate  hazards  through  the 
floodproofing  of  structures, 
forecasting-waming-evacuation  plans, 
floodplain  regulations,  and 
development  and  redevelopment 
policies; 
— Prepare  expeditiously,  normally 
within  IS  days,  a  hazard  mitigation 
report  recommending  specific 
recovery  actions  to  be  taken  by  each 
Federal  agency  and  each  non-Federal 
level  of  government.  Federal  agencies 
shall  conform  their  recovery  actions  to 
the  recommendations  of  the  report  to 
the  fullest  extent  practicable. 
The  Director  of  FEMA,  working  with 
the  interagency  task  force,  shall  prepare 
and  complete  this  agreement  within  120 
days.  Operational  hazard  mitigation 
teams  shall  be  established  in  each  of  the 
10  Federal  Regions  within  90  days  of 
completion  of  the  agreement. 

The  Office  of  Management  and 
Budget,  the  Council  on  Environmental 
Quality,  and  the  Water  Resources 
Council  will  oversee  these  procedures 
jointly. 
[PR  Doc.  89-20669  Filed  &-13-89;  8:45  am] 
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DEPARMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

48  CFR  Parts  1403, 1405, 1415.  and 
1453 

Procurement  Ethics 

agency:  Department  of  the  Interior. 
action:  Proposed  rule. 

■ 

8UMMAWY;  Public  Law  100-679,  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988,  dated 
November  17. 1988,  included  provisions 
on  procurement  integrity  which 
prohibited  certain  activities  by 
competing  contractors  and  Government 
procurenent  officials  during  the  conduct 
of  a  Federal  procurement.  A  subsequent 
Federal  Acquisition  Circular  84-47 
amended  the  Federal  Acquisition 
Regulation  (FAR)  on  an  interim  basis  to 
implement  \he  procurement  integrity 
provisions.  Ttaa  proposed  rule 


supplements  the  FAR  coverage  to 
provide  internal  procedures  for 
obtaining  the  required  Departmental 
certifications,  handling  proprietary  and 
source  selection  infonnation,  and 
processing  violations  of  die  conduct 
prohibitions. 

In  addition,  guidance  to  avoid 
conflicts  of  interest  for  procurement 
officials  is  being  proposed.  Even  the 
appearance  of  a  conflict  of  interest  in  a 
procurement  may  discourage  potential 
contractors  and  invite  protests  or 
litigation.  Accordingly,  we  are  proposing 
to  strictly  prohibit  acceptance  of  any 
gift,  gratuity,  favor,  entertainment,  loan, 
or  anything  of  monetary  value  from 
potential  contractors  by  procurement 
officials  who  are  appointed  to  perform 
especially  sensitive  duties  such  as 
evaluating  proposals  from  potential 
contractors,  signing  contracts,  and 
monitoring  contractor  performance;  to 
prohibit  acceptance  of  contractor  help  in 
developing  specifications  except  through 
f(^al  procurement  channels;  to  further 
restrict  contracts  with  Government 
employees;  and  to  provide  guidance  on 
conflicts  of  interest  for  procurement 
officials  evaluating  or  rendering  advice 
on  proposals. 

DATE:  To  be  considered  comments  must 
be  received  by  October  16. 1989. 
ADDRESS:  Comments  concerning  these 
proposed  regulations  should  be  sent  to 
Chief,  Division  of  Acquisition  and 
Assistance,  Office  of  Acquisition  and 
Property  Management,  U.S.  Department 
of  the  Interior,  Mail  Stop  5512. 18th  and 
C  Streeto  NW..  Washington.  DC,  2024a 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dean  Titcomb  on  (202)  343-3433. 
SUFPLBIENTARV  INFORMATION:  The 
proposed  additions,  deletions  and 
changes  are  ouUined  below: 

The  Department  of  the  Interior 
Acquisition  Regulation  ^ould  be 
changed  at  1403.101  to  strictly  prohibit 
solicitation  or  acceptance  of  any  gift, 
gratuity,  favor,  entertainment,  loan,  or 
anything  of  monetary  value  from 
contractors  by  contracting  officers, 
contracting  officer  representatives,  or 
employees  who  evaluate  proposals  from 
potential  contractors;  to  limit 
acceptance  of  gifts  for  the  Department 
and  to  include  requirements  for  notices 
to  be  provided  to  affected  employees. 
Guidance  on  avoiding  conflicts  of 
interest  was  previously  published  as  a 
proposed  rule  (53  FR 17086,  May  13, 
1988).  Public  comments  were  received 
and  a  final  rule  was  prepared  which 
reflected  resolution  of  such  comments. 
Publication  was  delayed  pending  FAR 
implementation  of  Public  Law  100-679  to 
ensure  terminology  consistency  and  to 
prevent  possible  regulatory  duplication. 


Section  1403.104,  Procurement 
Integrity,  would  be  added  to  provide 
agency  procedures  for  handling 
proprietary  and  source  selection 
information;  obtaining  the  required 
certifications  and  action  to  be  taken  for 
failure  to  certify;  processing  violations 
of  the  conduct  prohibitions;  training 
procurenent  officials;  and  applicability 
of  die  provisions  to  construction 
contracts  awarded  under  the  authority 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act,  Public  Law 
93-638,  as  amended. 

Section  1403.602  would  be  added  to 
restrict  the  waiver  allowed  by  FAR  3.002 
so  that  exceptions  nay  not  be  granted  to 
allow  the  Government  to  contract  with 
an  employee  whose  duties  are  directiy 
involved  with  a  particular  contract 
action. 

Part  1405  would  be  changed  to  add  a 
§  1405.403  which  provides  guidance 
when  responding  to  an  inquiry  from  an 
individual  Member  of  Congress. 

Part  1415  would  be  changed  to  add  a 
S  1415.608-70  providing  guidance  on 
avoiding  conflicts  of  interest. 

Sections  1453.215-72  through 
1453.215-75  would  be  added  to  provide 
certification  forms  pertaining  to 
procurenent  integrity  and  a  conflict  of 
interest  certificate  for^rocurement 
officials  who  evaluate  or  render  advice 
on  proposals. 

Primary  Author:  The  primary  author 
of  this  rule  is  Ms.  Miriam  Phillips,  Office 
of  Acquisition  and  Property 
Management  Department  of  the 
Interior,  telephone  (202)  343-6705. 

Executive  Order  12291,  Papep»ork 
Reduction  Act  Regulatory  Flexibility 
Act  and  National  Environmental  Policy 
Act:  The  Department  has  determined 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291  since  its  primary 
effects  are  on  the  Department's 
employees  and  since  it  merely 
implements  Departmental  standards  of 
conduct  found  in  43  CFR  2a735  and 
supplements  the  FAR  implementation  of 
the  procurement  integrity  provisions  of 
Public  Law  100-679.  Such  action  is 
necessary  to  ensure  the  integrity  of  the 
procurement  process  within  the 
Department.  The  Department  also 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  or 
other  parties  eligible  to  contract  with  the 
Department  since  it  will  only  aTfect  the 
Department's  employees.  This  rule  does 
not  contain  any  collections  of 
information  which  require  approval  by 
the  Office  of  Management  and  Budget  ; 
under  44  U.S.C.  3501  et  seq.  The  } 

Department  of  the  Interior  has 
determined  that  this  proposed 
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rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environments,^ 
pursuant  to  section  102fii)(CljBf  the 
National  Environxental  Policy  Act  of 
1960  (42  U.S.C.  4332(ii)(C)). 

List  of  Subjects  in  48  CFR  Parts  140S, 
1405, 1415.  and  1453 

Government  procurement  Conflicts  of 
interest  Government  employees. 

Accordingly,  48  CFR  parts  1401, 1403. 
1405, 1415,  and  1453  are  proposed  to  be 
amended  as  toUows: 

Dated:  August  la  1989. 
LouGallegos, 

Assistant  Secretary— Policy,  Budget  and 
Administration. 

1.  The  authority  citalion  for  48  CFR 
parts  1401, 1403, 1405. 1415,  and  1453 
continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390. 40 
U.S.C.  486(c),  and  5  U.S.C.  301. 

PART  1403-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  1403.1— Safeguards 

2.  Section  14CO.101-3  is  revised  to  read 
as  follows: 

1403.101-3   Agtncy  reguiatkmt. 

(a)(1)  Polipy.  The  Department  of  the 
Interior  (DOI)  regulations  governing  the 
conduct  and  responsibilities  of  regular 
and  special  employees  are  contained  in 
43  CFR  part  20.  Authorized  exceptions 
to  FAR  3.101-2  are  contained  in  43  CFR 
20.735-7  and  20.735-8.  However,  with 
regard  to  the  provisions  of  43  CFR 
20.735-7,  procurement  officials,  as 
defined  in  section  3.104,  may  not  solicit 
or  accept  any  gift,  gratuity,  favor, 
entertainment,  loan  or  anything  of 
monetary  value  from  a  competing 
contractor  during  the  conduct  of  a 
procurenent  except  as  authorized  by 
(a)(2)  belovK. 

(2)  Exceptions.  Procurement  officials 
may: 

(i)  Accept  obvious  advertising  or 
promotional  iteiQS  that  are  not  more 
than  $5.00  in  value; 

(ii)  With  prior  approval  of  the  head  of 
the  contracting  activity,  attend  widely 
attended  public  gatherings  (including 
functions  where  lunch  or  dinner  is 
served  without  separate  charge)  of 
mutual  interest  to  Government  and 
industry  hosted  by  outside 
organizations,  but  not  by  individual 
contractors:  and 

(iii)  Accept,  on  an  occasional  basis 
only,  coffee,  donuts,  and  similar 
refreshments  incidental  to  the 
performance  of  duty  when  the  employee 
is  at  a  contractor's  facility. 


(b)(1)  Notwithstanding  the  provisions 
of  43  CTR  20.735-7.  procurement 
officials  may  not  accept  or  solicit  from 
any  competing  contractor  any  services 
which  involve  the  development  of 
specifications,  statements  of  work, 
evaluation  criteria,  or  formal  cost 
estimates  to  be  used  in  a  procurement 
unless  such  services  are  formally 
contracted  for  in  accordance  with  the 
Federal  Acquisition  Regulation  (FAR), 
the  Department  of  the  Interior 
Acquisition  Regulation  (DIAR).  and  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR):  and 
until  the  organizational  conflict  of 
interest  provisions  in  FAR  Subpart  9.5 
have  been  fully  addressed.  This  does 
not  preclude  the  issuance  of  formal 
Requests  for  Conunent  (RFC)  by 
contracting  officers. 

(2)  Automatic  Data  Processing  (ADP) 
resources  shall  not  be  accepted, 
installed,  or  utilized  by  the  Department 
on  a  no  cost  free  of  charge  basis  (this 
includes  donated  equipment  but  not 
public  domain  software),  except  as 
permitted  by  law.  Departmental 
regulations  governing  the  use  of  ADP 
resources  on  a  trial  basis  are  set  forth  in 
part  376,  Chapter  4  of  the  Departmental 
Manual  (376  DM  4). 

3.  New  section  1403.101-70  is  added  to 
Subpart  1403.1  to  read  as  follows: 


1403.101-70 

Bureaus  shall  include  a  notice  similar 
to  the  following  in  all  correspondence 
notifying  employees  of  appointments  to 
serve  as  procurement  officials  on 
Technical  Evaluation  Panels/Source 
Evaluation  Boards: 

Except  38  provided  in  1403.101-3(81(2]  and 
regardless  of  the  provisions  at  43  CFR  20.735- 
7.  the  appointee  shall  not  solicit  or  accept  any 
gift,  gratuity,  favor,  entertainment,  loan,  or 
anything  of  monetary  value  from  a  competing 
contractor  involved  in  any  action  for  which 
the  appointee  is  a  procurement  official  under 
this  delegation  of  authority.  Appointees  are 
also  reminded  of  other  conduct  prohibitions 
in  FAR  3.104-3.  including  negotiating  with 
competing  contractors  for  future  employment, 
disclosure  of  proprietary  or  source  selection 
information,  and  post-Government 
employment  restrictions.  If  an  appointee  does 
not  have  a  signed  form  DI-1957.  Procurement 
Official's  Certificate  of  Procurement  Integrity, 
on  file  in  the  servicing  personnel  office,  he  or 
she  shall  be  required  to  do  so  t)efore 
continuing  to  serve  as  a  procurement  official 
and  provide  a  copy  of  the  DM9S7  to  the 
contracting  officer. 

4.  Section  1403.104  and  subsections 
1403.104-2  through  1403.104-12  are 
added  to  read  as  follows: 

Sec. 

1403.104    Procurement  integrity. 

1403.104-2    Applicability. 


Sec 

1403.104-4    Definitions. 

1403.104-5    Disclosure  of  proprietary  and 

source  selection  information. 
1403.104-6    Restrictions  on  Government 

officials,  employees,  and  contractors 

serving  as  procurement  officials.  * 

1403.104-0    Certification  requirements. 
1403.104-11    Processing  violation  or  possible 

violations. 
1403.104-12    Ethics  program  training 

requirements. 

1403.104    Procurement  integrity. 
1403.104-2    Applicability. 

Construction  contracts  (or 
subcontracts  in  such  cases  where  the 
tribal  contractor  has  subcontracted  the 
activity)  awarded  under  the  authority  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act,  Pub.  L  93- 
638.  as  amended,  are  subject  to  the 
provisions  of  FAR  3.104  and  this  section. 

1403.104-4    Definitions. 

(a)  The  term  "procurement  official"  at 
3.104-4(h)  includes  authorized  bankcard 
users  and  originators  of  purchase 
requests. 

(b)  "Derivative  document"  means  a 
copy  of  a  document  defined  as 
proprietary  or  source  selection 
information  by  FAR  3.104-4  (j)  and  (k) 
and  any  document  or  copy  of  a 
document  that  contains  references  to, 
directly  cites  or  paraphrases  proprietary 
or  source  selection  information. 

1403.104-5    Disclosure  of  proprietary  snd 
source  selccUofi  kifuinulion. 

(a)  The  contracting  officer  or  any 
other  individual  who  prepares,  makes. 
or  controls  proprietary  and  source 
selection  information,  including 
derivative  documents,  shall — 

(1)  Ensure  documents  are  marked  as 
prescribed  in  FAR  3.104-4  (j)  and  (k). 
15.413-2  (if  appropriate),  and  DIAR 
1415.413-70(g). 

(2)  Provide  physical  security  for 
documents  in  the  office  environment 
during  and  after  duty  hours. 

(3)  Ensure  security  of  interoffice 
mailing  of  documents  by  using  opaque 
envelopes,  "double  wrapping"  with 
more  than  one  envelope  and  sealing  on 
envelopes. 

(4)  Maintain  strict  control  over  oral 
communications  regarding  the 
acquisition. 

(b)  Indivduals  responsible  for 
preparing  derivative  documents  are 
responsible  for  marking  such  documents 
in  accordance  with  FAR  3.104-5(b). 

(c)(1)  The  following  classes  of  persons 
are  authorized  access  to  proprietary  and 
source  selection  information  to  the 
extent  necessary  to  accomplish  their 


requisite  duties  and  responsibilities  with 
respect  to  a  particular  procurement 

(i)  Requirements  generators,  including 
program  and  technical  e3q>ert8  involved 
in  the  development  of  statements  of 
work,  specifications  or  similar 
documents. 

(ii)  Contracting  personnel  acting  in 
support  of  the  contracting  officer. 

(iii)  Secretarial,  clerical  and 
administrative  personnel  of  the 
contracting  activity  directly  involved  in 
the  procurement. 

(iv)  Supervisors  in  the  contracting 
officer's  chain  of  command. 

(v)  Attorneys  in  the  Office  of  the 
Solicitor. 

(vi)  Contract  auditors  in  the  Office  of 
Inspector  General 

(vii)  Engineers  and  other  technical 
support  personnel  who  provide  support 
to  the  contracting  officer. 

(viii)  Small  Business  Technical 
Advisors. 

(ix)  Small  Business  Administration 
Procurement  Center  Representatives. 

(x)  Personnel  in  the  Office  of  Federal 
Contract  CompUance  at  the  Department 
of  Labor. 

(xi)  Personnel  who  review  bid  protests 
in  the  General  Accounting  Office  and 
the  General  Services  Board  of  Contract 
Appeals. 

(xii)  Contract  clearance  personnel 

(xiii)  Personnel  in  the  Office  of 
Congressional  and  Legislative  Affairs 
and  in  the  Bureau  Congressional  liaison 
offices. 

(xiv)  Members  of  Congress  and 
members  of  their  staff. 

(2)  The  Director,  Office  of  Acquisition 
and  Property  Managment,  has  authority 
to  authorize  additional  classes  of 
persons  access  to  proprietary  or  source 
selection  information. 

(3)  The  contracting  officer  may 
authorize  persons  access  to  proprietary 
or  source  selection  information  when 
such  access  ih  necessary  to  the  conduct 
of  the  procurement  and  to  the  extent 
that  the  person  has  a  "bona  fide  need  to 
know."  Access  must  be  limited  to  only 
that  information  needed  by  the  person 
to  perform  his/her  responsibilities. 

(4)  The  classes  of  persons  in  (c)(1) 
may  be  incorporated  by  reference  in 
contract  files.  A  record,  by  name  and 
fimction.  of  other  persons  authorized 
access  to  proprietary  or  source  selection 
information  must  be  made  by  the 
contracting  officer  in  the  contract  file. 

(5)  In  accordance  with  FAR  3.104-5(j). 
the  following  caution  notice  must  be 
prominently  displayed  on  any  document 
that  releases  proprietary  or  source 
selection  information: 

"This  docninent  or  portions  thereot 
contains  proprietary  or  aource  selection 


information  related  to  the  conduct  of  ■ 
Federal  agency  procurement,  the  disclosure 
of  which  is  restricted  by  section  27  of  the 
Office  of  Federal  Procurement  Policy  Act(41 
U.S.C.  423).  The  unauthorized  disclosure  ot 
such  information  may  subject  both  the 
discloser  and  recipient  to  contractual,  civil, 
and/or  criminal  penalties  as  provided  by 
law." 

(6)  For  requests  from  an  individual 
member  of  Congress  see  1405.403. 

1403.104-6   Restrictions  on  Qovemment 
officials,  employees,  end  contractors 
serving  as  procurenient  ulHi'lsls. 

The  certification  required  by  FAR 
3.104-6(b)  shall  be  obtained  by  the 
servicing  personnel  office  (SPO)  daring 
the  exit  clearance  process  using  form 
1957B.  Procurement  Integrity 
Certification  of  Departing  DOI  Officials 
and  Employees,  prescribed  in  1453.203- 
72.  and  retained  oh  the  right  side  of  the 
employee's  Official  Personnel  Folder. 
The  SPO  shall  update  their  master  list  of 
employees  who  have  signed  certificates 
and  forward  a  copy  of  the  form  1957B  to 
the  head  of  the  contracting  activity. 

1403.104-9   CertMcaHon  requirements. 

(a)(1)  If  the  contracting  officer 
certifies  that  he/she  has  no  information 
concerning  a  violation  or  possible 
violation  of  the  statutory  prohibitions, 
the  certification  must  be  included  in  the 
contract  file.  No  other  distribution  is 
required. 

(2)  If  the  certificatioa  by  the 
contracting  officer  containsjpfonnation 
on  a  violation  or  possible  violation  of 
the  statutory  prohibitions,  the 
procedures  at  FAR  3.104-11  and 
1403.104-11  must  be  followed. 

(b)  The  head  of  the  contracting 
activity  is  the  official  authorized  to 
request  in  writing,  additional 
certifications  in  accordance  with  FAR 
3.104-9(d]  using  form  DI-1957A, 
Procurement  Official's  Certificate  of 
Prociu^ment  Integrity,  prescribed  in 
1543.203-71. 

(c)  The  Assistant  Secretary— Policy. 
Budget  and  Administration  is  authorized 
to  waive  the  certification  requirement  as 
prescribed  in  FAR  3.104-e(e)(2).  The 
request  for  the  v/ai\er  with  supporting 
rationale  shall  be  prepared  by  the 
contracting  officer  and  submitted 
through  the  head  of  the  contracting 
activity  to  the  Director,  Office  of 
Acquisition  and  Property  Management 
for  further  action. 

1403.104-11    Processing  violations  or 
possltile  viotstions. 

(a)(1)  The  contracting  officer's 
determination,  along  with  supporting 
documentation,  that  a  reported  violation 
or  possible  violation  of  a  statutory 
prohibition  has  no  impact  on  the 


( 


pending  award  or  selection  of  a  source 
must  be  provided  to  an  individual  one 
level  above  the  contracting  officer  for 
review  and  approval  of  the 
detennination  before  award. 

(2)  The  contracting  officer's 
determination  that  a  report^ violation 
or  possible  violation  of  the  statutory 
prohibitions  has  an  impact  on  die 
pending  award  or  selection  of  a  source 
must  be  referred  along  with  all  related 
information  available  to  the  head  of  the 
contracting  activity,  who  will: 

(i)  Reconmiend  to  the  contracting 
officer  the  action  to  be  taken  on  the 
procurement  in  accordance  with  FAR 
3.104-ll(c);  and 

;(ii)  Provide  a  copy  of  the  reported 
vitiation  and  recommended  action  to 
the  Office  of  Inspector  General. 

(b)  The  head  of  the  contractihg 
activity  acts  as  the  agency  head's 
designee  with  respect  to  actions  taken 
under  the  FAR  clause  at  52.203-10 
Remedies  for  Illegal  or  Improper 
Activity. 

(c)  If  urgent  and  compelling 
circiunstances  justify  immediate  award, 
the  head  of  the  contracting  activify  in 
accordance  with  FAR  3.104-ll(d)  may 
authorize  the  contracting  officer  to 
award  the  contract  after  first  consulting 
with  the  Offices  of  the  Solicitor  and 
Inspector  General  and  providing  a  copy 
of  the  determination  to  proceed  with  the 
award  to  the  Director.  Office  of 
Acquisition  and  Property  Management 

1403.104-12    Ethics  program  training 
requirements. 

(a)  The  cognizant  Ethics  Counselor 
shall  provide  an  annual  ethics  briefing 
for  all  prociuement  officials  and,  as 
required,  employee  assistance  on       > 
conduct  prohibitions  in  FAR  3.104-3. 

(b)  The  certification  required  by  FAR 
3.104-12  prior  to  serving  as  a 
procurement  official  shall  be  obtained 
by  the  servicing  personnel  office  (SPO) 
during  the  appointment  process  from 
appointees  to  positions  with  identified 
procurement  official  duties  and  placed 
on  the  right  side  of  the  employee's 
Official  Personnel  Folder  (OFT)  using      - 
form  DI-1957.  Procurement  Official's 
Certificate  of  Procurement  Integrity, 
prescribed  in  1453.203-70. 

(c)  The  SPO  shall  develop  and 
maintain  a  master  list  of  employees  who 
have  signed  certificates  and  provide  a 
copy  of  the  list  and  its  updates  to  the 
chief  of  the  contracting  office.  The  SPO 
will  provide  verification  on  request  to 
interested  parties  that  current 

cations  of  particular  employees 
file.  / 

Supervisors  who  subsequendy 
assign  procurement  official  duties  to  an 


mieresii 
Q^fica 


37962  Federal  Register  /  Vol.  54.  No.  177  /  Thursday.  September  14,  1989  /  Proposed  Rules 


Federal  Re^ster  /  Vol.  54.  No.  177  /  Thursday.  September  14.  1989  /  Proposed  Rules  37963 


employee  after  the  appointment  process 
shall  ensure  that  a  signed  form  DI-1957 
is  forwarded  to  the  SPO  for  addition  to 
the  master  list  of  certiHed  employees 
and  placement  of  the  certification  in  the 
OPF. 

(e)(1)  If  a  procurement  official  refuses 
to  sign  the  form  DI-19S7  as  required  by 
1403.104-6. 1403.104-9(b).  and  1403.104- 
12(b),  the  employee  can  no  longer  serve 
as  a  procurement  official  or,  in  the  case 
of  an  employee  leaving  the  Department. 
^       final  clearance  during  the  exit  clearance 
process  shall  be  delayed  until  the  matter 
is  resolved. 

(2)  Failure  to  certify,  upon  request 
may  be  cause  for  appropriate  corrective, 
remedial,  or  disciplinary  action. 
Employee  appeals  of  their  designation 
as  procurement  officials  for  purposes  of 
the  law  may  be  considered  under 
existing  mechanisms  for  dispute 
resolution  if  otherwise  eligible. 

(f)  The  contracting  officer  is  not 
responsible  for  ensuring  that  another 
agency's  employee(s],  who  may  function 
as  a  procurement  official  on  behalf  of 
that  agency  in  interacting  with 
Departmental  personnel,  has  executed 
the  Certificate  of  Procurement  Integrity 
r        pursuant  to  FAR  3.104-12  beyond 

making  a  verbal  inquiry  and  may  rely  on 
the  verbal  reply  to  such  an  inquiry.  If 
another  agency's  employee  has  not 
completed  a  similar  certificate,  the 
contracting  officer  is  responsible  for 
obtaining  the  Department's  form  Di-1957 
for  placement  in  the  contract  file  as  well 
as  obtaining  the  same  form  from  non- 
Govemment  personnel  involved  in  a 
Departmental  procurement  but  who  are 
not  otherwise  covered  by  a  contract 
which  includes  the  certification 
requirement. 

5.  New  subpcrt  1403.6  and  section 
1403.602  are  added  to  read  as  follows: 

SUBPART  1403.6-CONTRACTS  WITH 
GOVERNMENT  EMPLOYEES  OR 
ORGANIZATIONS  OWNED  OR 
CONTROLLED  BY  THEM 

1403.602   Exceptions. 

The  head  of  the  contracting  activity  is 
authorized  to  except  a  contract  from  the 
policy  in  FAR  3.601.  However,  no 
exceptions  shall  be  granted  where  the 
proposed  contractor  is  owned  or 
controlled  by  a  Government  employee 
or  one  or  more  members  of  the 
employee's  immediate  family  and  the 
employee  or  any  subordinate  is  serving 
as  a  procurement  official  on  the 
proposed  fentracU 

PART^40&-PtJ8UCIZING  CONTRACT 
ACTIONS 

6.  New  subpart  1405.4  and  section 
1405.403  are  added  to  read  as  foHows: 


SubfMTt  1405.4— Retease  of 


1405.403    Requests  from  Members  of 
Congress. 

Particular  care  must  be  taken  when 
responding  to  an  inquiry  from  an 
individual  Member  of  Congress  which 
would  result  in  disclosure  of  classified 
material,  confidential  business 
information,  proprietary  or  source 
selection  information  defined  in  FAR 
3.104-4,  or  information  prejudicial  to  a 
competitive  acquisition.  In  such  cases, 
the  contracting  officer  must  consult  with 
assigned  legal  counsel,  refer  the 
proposed  reply  to  the  head  of  the 
contracting  activity,  and  include  the 
caution  notice  prescribed  in  1403.104- 
5(c)(5)  in  the  response. 

PART  1415-CONTRACTING  BY 
NEGOTIATION 

SubfMTt  1415.6— Source  Selection 

7.  New  section  1415.608-70  is  added  to 
Subpart  1415.6  to  read  as  follows: 

141S4Q9-70   ConfNet  of  Interest 

(a)  Technical  evaluators  and  advisors, 
including  numbers  of  proposal 
evaluation  committees,  must  render 
impartial,  technically  sound,  and 
objective  assistance  and  advice  to 
protect  the  integrity  of  the  evaluation 
and  selection  process.  18  U.S.C.  208 
prohibits  an  employee  from  participating 
in  his  or  her  Government  capacity  in 
any  matter  in  which  the  employee,  his  or 
her  spouse,  minor  child,  outside 
business  associate,  or  a  person  with 
whom  the  employee  is  negotiating  for 
employment,  has  a  financial  interest 

(b)  Employee  Responsibility  and 
Conduct  Regulations  of  the  Department 
of  the  Interior  are  contained  in  43  CFR 
Part  2a  Section  20.735-21  prohibits 
employees  from  having  a  direct  or 
indirect  financial  interest  that  conflicts 
substantially  or  appears  to  conflict 
substantially  with  his  or  her 
Government  duties  and  responsibilities. 
Section  20.7^21  also  prohibits 
employees  from  engaging  in.  directly  or 
indirectly,  a  financial  transaction 
resulting  from,  or  primarily  relying  on. 
information  obtained  through  his  or  her 
Government  employment  In  addition, 
other  regulations  concerning  conflicts  of 
interest  involving  employees  of  specific 
bureaus  and  offices  are  contained  in  43 
CFR  2a735-22(c). 

(c)  With  the  exception  of  contracting 
personnel  proposal  evaluators  and 
advisors  are  not  required  to  file  a 
Statement  of  Employment  and  Financial 
Interest  (DI-212)  unless  they  occupy 
positions  identified  hi  43  CFR  20.735- 
30(b).  Therefore,  each  evaluator  and 


advisor  must  sign  and  return  to  the 
contracting  officer  form  DI-1960  Conflict 
of  Interest  Certificate  (or  a  bureau 
substitute  approved  by  the  head  of  the 
contracting  activity),  as  prescribed  in 
1453.215-72.  upon  receipt  of  a 
memorandum  appointing  the  individual 
as  an  evaluator  or  advisor.  If  a  potential 
conflict  of  interest  exists,  the  appointee 
shall  not  be  allowed  to  evaluate  or 
advise  on  a  potential  contractor's 
proposal  until  the  conflict  has  been 
resolved  with  the  Ethics  Counselor. ' 
ltd)  During  the  evaluation  process, 
e^h  evaluator  and  advisor  is 
responsible  for  assuring  that  there  are 
no  financial  or  employment  interests 
which  conflict  or  give  the  appearance  of 
conflicting  with  his  or  her  duty  to 
evaluate  proposals  impartially  and 
objectively.  Examples  of  situations 
which  may  be  prohibited  or  represent  a 
potential  conflict  of  interest  include: 

(1)  Financial  interest  including  stocks 
and  bonds,  in  a  firm  which  submits,  or  is 
expected  to  submit,  an  offer  in  response 
to  the  solicitation: 

(2)  Outstanding  financial 
commitments  to  any  offeror  or  potential 
offeror, 

(3)  Employment  in  any  capacity,  even 
if  otherwise  permissible,  by  any  offeror 
or  potential  offeror 

(4)  Employment  within  the  last  12 
months  by  any  offeror  or  potential 
offeror 

(5)  Any  non-vested  pension  or 
reemployment  rights,  or  interest  in  profit 
sharing  or  stock  bonus  plan,  arising  out 
of  the  previous  employment  by  any 
offeror  or  potential  offeror 

(6)  Employment  of  any  member  of  the 
immediate  family  by  any  offeror  or 
potential  offeror,  and 

(7)  Negotiation  for  outside 
employment  with  any  offeror  or 
potential  offeror. 

(e)  Each  proposal  evaluator  and 
advisor  shall  notify  the  contracting 
officer  as  soon  as  it  becomes  known  that 
a  potential  or  actual  conflict  of  interest 
exists.  The  contracting  officer  shall  refer 
the  matter  to  the  depufy  ethics 
counselor  for  an  opinion  or  resolution.  A 
record  of  the  disposition  of  all  conflict  of 
interest  situations  shall  be  included  in 
the  contract  file. 

PART  1453— FORMS 

Subpart  1453J—PrMcnption  of  Forms 

&  New  subsections  1453.203-70 
through  1453.203-72  are  added  to  new 
section  1453.203  to  read  as  follows: 


1453.203 
personal 


business 
Of  HiieresL 


(Signature  of  Procurement  Official  and  Date) 


1453.203-70  Procurement  Offlciars 
Certificate  of  Procurement  Integrity. 

DI-1957.  Procurement  Official's 
Certificate  of  Procurement  Integrify,  is 
prescribed  for  use  by  procurement 
officials  prior  to  serving  as  a 
procurement  official  as  required  in  FAR 
3.104-12(a)(2)  and  1403.104-12(b). 

1453.203-71    Procurement  Official's 
Certificate  of  Procurement  integrity  On 
individual  Contract  Actions. 

DI-1957  A,  Procurement  Official's 
Certificate  of  Procurement  Integrify,  is 
prescribed  for  use  whenever  the  head  of 
the  contracting  office  requests  an 
additional  certification  as  required  in 
FAR  3.104-0(d)  and  1403.104-9(b). 

1453J203-72    Procurement  Official's 
Certificate  of  Procurement  Integrity— Exit 
Clearance. 

DI-1957B,  Procurement  Integrify  ' 
Certification  of  Departing  DOI  Officials 
and  Employees,  is  prescribed  for  use 
when  a  procurement  official  leaves  the 
Government  during  the  conduct  of  a 
procurement  as  required  in  FAR  3.104- 
6(b)  and  1403.104-6. 

9.  New  subsection  1453.215-72  is 
added  to  section  1453.215  to  read  as 
follows: 

1453.215-72    ConfHct  of  interest 

DI-1960,  Conflict  of  Interest 
Certificate,  is  prescribed  for  use  by 
proposal  evaluators  and  advisors  as 
required  in  1415.608-70(c). 

Subpart  1453.3— Illustrations  of  Forma 

10.  New  sections  1453.303-72  through 
1453.303-75  are  added  to  Subpart  1453.3 
to  read  as  follows: 

1453.303-72  Form  for  Procurement 
Officiars  Certificate  of  Procurement 
bitagrity. 

U.S.  Department  of  the  Interior.  Procurement 
Offidal't  Ceitificata  of  Procurement  Integrity 

As  a  condition  of  serving  as  a  procurement 

official  t (name  of 

procurement  official)  hereby  certify  that  I.  (1) 
am  famihar  with  the  prohibitions*  of  41 
U.S.C.  423  as  implemented  in  the  Federal 
Acquisition  Regulation  at  3.104-3;  (2)  agree 
not  to  knowingly  engage  in  the  conduct 
prohibited  therein;  (3)  agree  to  immediately 
report  to  the  respective  contracting  officer 
any  information  concerning  a  violation  or 
possible  violation  of  3.104-3;  (4)  have  been 
provided  the  terms  of  FAR  3.104-3  (together 
with  applicable  definitions);  and  (5) 
understand  the  continuing  obligation  not  to 
disclose  proprietary  or  source  selection 
information  relating  to  any  procurement  for 
which  I  have  served  as  a  procurement 
official,  as  well  as  the  requirement  to  so 
certify  upon  leaving  the  Government  during 
any  such  procurement. 


(Telephone  Number) 


(Position  and  Office  Symbol) 

THIS  CERTmCATION  CONCERNS  A 
MATTER  WITHIN  THE  JURISDICTION  OF 
AN  AGENCY  OF  THE  UNITED  STATES 
AND  THE  MAIGNG  OF  A  FALSE, 
FICTITIOUS.  OR  FRAUDULENT 
CERTinCATION  MAY  RENDER  THE 
MAKER  SUBJECT  TO  PROSECUTION 
UNDER  TITLE  18.  UNITED  STATES  CODE, 
SECTION  1001. 

'The  prohibitions  became  effective  on  fuly 
16,1989. 
DI-1957 
(June  1989) 

1453.303-73  Form  for  Procurement 
Offidai's  Certificate  of  Procurement 
Integrity  On  Individual  Contract  Actions. 

U.S.  Department  of  the  Interior,  Procurement 
Official's  Certificate  of  Procurement  Integrity 


(1)1. 


.  (name  of  procurement 


official),  hereby  certify  that  to  the  best  of  my 
knowledge  and  belief,  with  the  exception  of 
any  information  described  in  this  certificate.  I 
have  no  information  concerning  a  violation  or 
possible  violation  of  paragraph  (a),  (b),  (c),  or 
(e)  of  section  27  of  the  Office  of  Federal 
Procurement  Policy  Act*  (41  U.S.C.  423).  as 
implemented  in  Federal  Acquisition 
Regulation  3.104-3,  occurring  during  the 
conduct  of  this  procurement  (project  or 
solicitation/contract/modification  number 

. ). 

(2)  Violations  or  possible  violations: 
(Continue  on  plain  bond  paper  if  necessary, 
and  label  Procurement  Official's  Certificate 
of  Procurement  Integrity  (Continuation 
Sheet).  Enter  "none"  if  none  exist). 


(Signature  of  Procurement  Official  and  Date) 
THIS  CERTmCATION  CONCERNS  A  \ 
MATTER  WITHIN  THE  JURISDICTION  OF 
AN  AGENCY  OF  THE  UNITED  STATES 
AND  THE  MAKING  OF  A  FALSE, 

ncrmous,  or  fraudulent 

CERTinCATION  MAY  RENDER  THE 
MAKER  SUBJECT  TO  PROSECUTION 
UNDER  TITLE  18.  UNITED  STATES  CODE, 
SECTION  1001. 

'Section  27  became  effective  on  July  16, 
1989. 
DI-1957A 
(July  1989) 

1453.303-74  Form  for  Procurement 
Offidai's  Certificate  of  Procurement 
Integrity— Exit  Clearance. 

Department  of  the  Interior,  Procurament 
Integrity  Certification  of  Departing  DOI 
OffidaU  ai^  Employaet 

I, ,  hereby  certify,  pursuant 

to  subsections  27  (c)  and  (d)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C.  423 
as  implemented  in  Federal  Acquisition 
Regulation  3.104-3),  that  I  understand  that  to 
the  extent  I  have  had  authorized  or 


unauthorized  access  to  proprietary  or  source 
selection  information  relating  to  any 
procurement  of  this  or  any  other  Federal 
agency,  I  have  a  continuing  obligation  not  to 
disclose  such  proprietary  or  source  selection 
information  to  anyone  not  authorized  by  the 
Head  of  the  Contracting  Activity  or  the 
Contracting  Officer  to  have  access  to  such 
information,  notwithstanding  the  fact  that  I 
may  no  longer  be  employed  by,  or  working  on 
behalf  of,  the  Department  of  the  Interior. 


(Date) 


(Signature  of  Departing  Official) 

(Position  and  Office  Symbol) 

THIS  CERTinCATION  CONCERNS  A 
MATTER  WITHIN  THE  JURISDICTION  OF 
AN  AGENCY  OF  THE  UNITED  STATES 
AND  THE  MAKING  OF  A  FALSE, 

ncrmous  or  fraudulent 

CERTinCATION  MAY  RENDER  THE 
MAKER  SUBJECT  TO  PROSECUTION 
UNDER  TITLE  IB,  UNITED  STATES  CODE, 
SECTION  1001  AS  WELL  AS 
ADMINISTRATIVE.  CIVIL  AND  CRIMINAL 
PROSECUTION  UNDER  TITLE  41,  UNITED 
STATES  CODE,  SECTION  423. 
DI-1957B 
()uly  1989) 

1453^03-75    Form  for  confNct  Of  interest 
certification. 

United  States  Department  of  the  Interior, 
Conflict  of  Interest  Certiikate 

To: 

Name  of  Contracting  Officer 

I  certify  that  I  am  not  aware  of  any  matter 
which  might  reduce  my  ability  to  participate 
in  the  proposal  evaluation  proceedings  and 
activities  associated  with  solicitation 

number/project in  an 

objective  and  unbiased  manner  or  which 
might  place  me  in  a  position  of  conflict  real 
or  apparent,  between  my  responsibilities  as 
an  evaluator  or  advisor  and  other  interests. 

In  making  this  certification,  I  have 
considered  all  my  sttocks,  bonds,  other 
financial  interests,  and  employment 
arrangements  (past,  present,  or  under 
consideration)  and,  to  the  extent  known  by 
me,  all  the  financial  interests  and 
employment  arrangements  of  my  spouse,  my 
minor  children,  and  other  members  of  my 
immediate  household. 

If,  after  the  date  of  this  certification,  any 
person,  firm,  or  organization  with  which,  to 
my  knowledge,  I  (including  my  spouse,  minor 
children,  and  other  members  of  my 
immediate  household)  have  a  financial 
interest,  or  with  which  I  have  or  am  actually 
considering  an  employment  agreement, 
submits  a  proposal  or  otherwise  becomes 
involved  in  the  subject  project,  I  wifl  notify 
the  contracting  officer,  and  thereafter,  based 
on  advice  to  do  so  from  the  deputy  ethics 
counselor,  I  will  agree  to  not  participate 
further  in  any  way  (e.g.,  by  rendering  advice, 
making  recommendations,  scoring  proposals, 
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or  otherwiae  in  the  particular  subject  matter 
or  project). 

I  have  read  and  understand  Department  of 
the  Interior  Acquisition  Regulation  1415.606- 
7a 
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(Signature) 


(Date) 

THIS  CERTmCATION  CONTAINS  A 
MATTER  WITHIN  THE  JURISDICTION  OF 
AN  AGENCY  OF  THE  UNITED  STATES 
AND  THE  MAKING  OF  FALSE.  FICTITIOUS, 
OR  FRAUDULENT  CERTIFICATION  MAY 

RENDER  THE  MAKER  SUBfECT  TO 
PROSECUTION  UNDER  TITLE  18,  UNITED 
STATES  CODE.  SECTION  1001. 

DMgeo 

Uuly  1989) 

[FR  Doc.  21291  Filed  9-13-89;  &45  am] 
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This  section  of  tt>e  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Dodcet  No.  89-147] 

Availability  of  Environmental 
Assessment  and  Hnding  of  No 
Significant  Impact  Relative  to  Issuance 
of  a  Permit  to  Field  Test  Qenetically 
Engineered  Tobacco  Plants 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

AcnOH:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Calgene, 
Incorporated,  to  allow  the  field  testing  in 
Yolo  County,  California,  of  tobacco 
plants  genetically  engineered  to  increase 
their  tolerance  to  insect  pests.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  field  testing  of  these 
genetically  engineered  tobacco  plants 
will  not  present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  any  significant  impact  on  the 
quality  of  the  human  environment 
Based  upon  this  finding  of  no  significant 
impact,  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
ADbRESS:  Copies  of  the  envirorunental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  Biotechnology,  Biologies, 
and  Environmental  Protection,  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture.  Room 
850,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  nmiHER  INFORMATKM  CONTACT: 
Dr.  Sally  McCammon.  Biotechnologist. 


Biotechnology  Permit  Unit, 
Biotechnology,  Biologies,  and 
Environmental  Protection.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  845. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-8761. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  89-074-01. 
SUPPIXMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  in 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Calgene,  Incorporated,  of  Davis, 
California,  has  submitted  an  appUcation 
for  a  permit  for  release  into  the 
environment  to  field  test  tobacco  plants 
genetically  engineered  to  increase  their 
tolerance  to  insect  pests.  The  field  trial 
will  take  place  in  Yolo  County. 
California. 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
tobacco  plants  under  the  conditions 
described  in  the  Calgene,  Incorporated, 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  any  significant  impact 
on  the  quahty  of  the  human 
environment 

The  environmental  assessment  and     ^ 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by 
Calgene,  Incorpor^d.  as  well  as  a 
review  of  other  rellvant  literature, 
provide  the  public<mrith  documentation 
of  APHIS'  revievyqlnd  analysis  of  the 


environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  supporting  APHIS,  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment  ' 

1.  A  gene  encoding  a  trypsin  inhibitor 
iwm  cowpea  which  enhances  resistance 
to  insect  pests  or  a  delta-endotoxin  gene 
fi^m  Bacillus  thun'ngiensis  has  been 
inserted  into  the  tobacco  chromosome. 
In  nature,  chromosomal  genetic  material 
of  these  plants  can  only  be  transferred 
to  other  sexually  compatible  plants  by 
cross-pollination.  In  this  field  trial,  the ' 
introduced  gene  cannot  spread  to  other 
plants  by  cross-pollination  because  the 
field  test  plot  is  sufficiently  distant  from 
any  sexually  compatible  plants 
susceptible  to  cross-pollination.  In 
addition,  tha  tobacco  plants  will  not  be 
allowed  to  form  viable  seeds  on  the 
plant 

2.  Neither  the  delta-endotoxin  gene, 
the  cowpea  trypsin  inhibitor  gene,  nor 
their  gene  products,  confer  on  tobacco 
any  plant  pest  characteristics.  Traits 
that  lead  to  weediness  in  plants  are 
polygenic  traits  and  cannot  be  conferred 
by  adding  a  single  gene. 

3.  Neither  the  micro-organism  fix)m 
which  the  delta-endotoxin  gene  was 
isolated  nor  the  plant  from  which  the 
cowpea  trypsin  inhibitor  gene  was 
isolated  is  a  plant  pest. 

4.  The  delta-endotoxin  gene  and  the 
cowpea  trypsin  inhibitor  gene  do  not 
provide  the  transformed  tobacco  plants 
with  any  measurable  selective 
advantage  over  nontransformed  tobacco 
in  the  ability  to  be  disseminated  or  to 
become  established  in  the  environment 
in  the  field  test. 

5.  Select  nuncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  chromosomal  DNA 
but  do  not  confer  on  tobacco  any  plant 
pest  characteristics. 

6.  The  vector  used  to  transfer  the 
delta-endotoxin  gene  or  the  cowpea 
trypsin  inhibitor  gene  into  tobacco 
plants  has  been  evaluated  for  its  use  in 
this  specific  experiment  and  does  not 
pose  a  plant  pest  risk  in  this  experiment. 
The  vector,  although  derived  from  a 
DNA  sequence  with  known  plant  pest 
potential,  has  been  disarmed;  that  is, 
genes  that  are  necessary  for  producing 
plant  disease  have  been  removed  from 
the  vector.  The  vector  has  been  tested 
and  shown  to  be  nonpathogenic  to 
plants. 
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7.  The  vector  agent,  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
either  the  delta-endetoxin  gene  or  the 
cowpea  trypsin  inhibitor  gene  into  the 
plant  cell,  has  been  shown  to  be 
eliminated  and  no  longer  associated 
with  the  transformed  tobacco  plants. 

8.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i.e..  chromosomal  DNA). 
The  vector  does  not  survive  in  the 
plants. 

9.  There  were  no  listed  (January  1. 
1989.  50  CFR  17.11  &  17.12)  threatened  or 
endangered  bisect  species  present  in  the 
lest  site  in  California,  so  the 
introduction  of  the  genetically 
engineered  tobacco  poses  no  risk  to 
these  threatened  or  endangered  insects. 

10.  The  field  test  site  is  very  small  (55 
feel  wide  by  630  feet  long).  Therefore, 
ihe  Introduction  of  the  genetically 
engineered  tobacco  poses  no  significant 
impact  on  susceptible  insect 
populations. 

The  environmenttJ  assessment  and 
tinding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  QuaUty  for  Implementing 
he  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
Part  lb),  and  (4)  APHIS  Guidplines 
Implementing  NEPA  (44  n«0381-50384. 
August  28, 1979,  and  44^  51272-51274, 
August  31. 1979). 

Done  In  Washington.  DC  this  eth  day  of 
Sepleivber.  1989 
Uny  B.  Siagle, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFF  Doc  8^21638  Filed  9-13-89: 8:45  am] 
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Forest  Service 

Sherwin  Bowl  Alpine  Winter  Sports 
Sita 

agency:  Forest  Service,  USDA. 
action:  Revised  notice  of  intent  to 
prrp  ire  an  environmental  impact 
stHl'-ment.  

summary:  The  Forest  Service  will 
piep  ire  a  revised  Draft  Environmental 
Inipaci  Statement  for  a  proposal  to 
pcnnil  the  development  of  a  destination 
alpine  sId  resort  at  the  Sherwin  Bowl 
v\  inter  sports  site  on  the  Mammoth 
Ranker  District  of  the  Inyo  National 
Foroot.  Mono  County,  California.  The 
Fish  -ind  Wildlife  Service.  Department 
if  h  lerior.  will  be  invited  to  participate 


as  a  cooperating  agency.  The  agency 
invites  written  comments  and 
suggestions  on  the  scope  of  the  analysis. 
In  addition,  the  agency  gives  notice  of 
the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATE  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
October  22. 1989. 

ADDRESSES:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  Dennis  Martin,  Forest 
Supervisor.  Inyo  National  Forest,  873 
North  Main  Street,  Bishop.  California 
93514. 
FOR  FURTHER  INFORMATION  CONTACT. 

Direct  questions  about  the  proposed 
action  and  Environmental  Impact 
Statement  to  John  Ruopp,  Recreation 
Staff  C^cer,  Inyo  National  Forest. 
Bishop,  California,  phone  619-873-5841. 
SUPmjEMENTARV  INFORMATION:  The  Inyo 
National  Forest  Land  and  Resource 
Management  Plan  was  approved  in 
August  198&  The  Plan  allocated  the 
Sherwin  area  as  a  potential  winter 
sports  site  being  studied  in  an  ongoing 
environmental  analysis  process. 

This  notice  of  intent  vfiu  revise  the 
original  notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
which  was  published  in  Federal 
Register,  Vol.  51,  No.  30257  dated  August 
25, 1986.  The  Department  of  Agriculture, 
Forest  Service  vvill  prepare  a  revised 
Draft  EIS  for  a  proposal  to  i>ermit  the 
development  of  a  destination  alpine  ski 
resort  at  the  Sherwin  Bowl  site  on  the 
Mammoth  Ranger  District. 

This  proposal  has  received  thorough 
public  review  and  comment  in  response 
to  the  original  Draft  EIS  which  was 
distributed  to  the  public  in  March  1988. 

Comments  on  that  draft  identified 
several  areas  of  incomplete  analysis  or 
inadequate  documentation.  Analysis  of 
the  public  comments,  issues,  and 
additional  environmental  analysis 
indicated  there  was  sufficient  new 
information  to  warrant  a  revised  Draft 
EIS  for  full  public  review  and  comment. 

A  range  of  alternatives  for  this  site 
will  be  considered.  One  of  these  will  be 
nondevelopment  of  the  site.  Other 
alternatives  will  consider  development 
of  various  portions  or  all  of  the  Sherwin 
Bowl  area.  The  altematives'also 
consider  theoretical  design  capacities 
ranging  from  4.000  to  8.000  skiers  at  one 
time. 

The  Fish  and  Wildlife  Service, 
Department  of  Interior,  will  be  invited  to 
participate  as  a  cooperating  agency  to 
evaluate  potential  impacts  on  the 


habitat  of  the  Owens  tui  chub  and  any 
other  threatened  and  endangered 
species  which  may  be  found  to  exist 
within  or  neeu*  the  affected  area. 

Dennis  Martin,  Forest  Supervisor, 
Inyo  National  Forest  is  the  responsible 
official. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  and  to  be  available  for  public 
review  by  November  1989.  At  that  time 
the  Environmental  Protection  Agency 
will  publish  a  notice  of  availability  of 
the  document  in  the  Federal  Register. 
Notice  of  public  meetings  to  be  held  v\rill 
be  included  in  the  notice  of  availability. 
The  comment  period  on  the  Draft  EIS 
wrill  be  45  days  from  the  date  of  the 
notice  of  availability  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  the 
Sherwin  Bowl  area  participate  at  that 
time.  To  be  most  helpful,  comments 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the  Draff 
EIS  or  the  merits  of  the  alternatives 
discussed.  (See  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3) 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  i^braff 
EISs  must  structure  their  participation  in 
the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewer's 
position  and  contentions,  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC, 
435  U.S.  519,  553  (1978),  and  that 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  Final  EIS  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  ^e  Final  EIS. 

After  the  comment  period  ends  on  the 
Draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  Final  EIS,  which 
is  scheduled  to  be  completed  in  April 
1990.  In  the  Final  EIS  the  Forest  Service 
is  required  to  respond  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  Final  EIS. 
.  and  applicable  laws,  regulations  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 


Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  217.3. 

Dated:  September  5. 1989. 
Dennis  W.  Martin, 
Forest  Supervisor. 
[FR  Doc.  8»-21614  Filed  9-13-89;  8:45  am] 

MLUflO  coos  M10-11-M 


Stanley  C  &  H  Grazing  Allotment, 
Sawtootti  National  Forest,  Idaho 

agency:  Forest  Service,  USDA. 
action:  Revision  of  notice  of  intent  to 
prepare  and  environmental  impact 
statement. 


iy:  The  Forest  Service  published 
a  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  in  the 
December  23, 1988  Federal  Register  (Vol. 
53,  No.  247)  for  a  proposal  to  revise 
management  practices  on  the  Stanley 
Basin  C  &  H  allotment  on  the  Sawtooth 
National  Recreation  Area  of  the 
Sawtooth  National  Forest  in  Custer 
County,  Idaho.  That  notice  is  hereby 
revised  to  show  that  the  Draft 
Environmental  Impact  Statement  (DEIS) 
is  expected  to  be  available  for  public 
review  in  October  1989,  and  the  Final 
Environmental  Impact  Statement  (FEIS) 
is  scheduled  to  be  completed  by  Jime, 
1990.  No  other  revisions  are  made. 

Dated:  September  6. 1989. 

Roland  M.  Stoleson, 

Forest  Supervisor  Sawtooth  National  Forest 
(FR  Doc.  89-21585  Filed  9-13-89;  8:45  am] 

BILUNO  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Number  of  Employees,  Payrolls, 
Geographic  Location,  Current  Status, 
and  Kind  of  Business  for  the 
EstatilishmenU  of  MuiUestablishment 
Companies;  Determination  for  Surveys 

In  conformity  with  Title  13,  United 
States  Code.  Sections  182,  224,  and  225 
and  due  notice  of  consideration  having 
been  published  on  April  1, 1985  (50  FR 
12843),  I  have  determined  that  a  1989 
Company  Organization  Survey  is 
needed  to  update  the  multiestablishment 
companies  in  the  Standard  Statistical 
Establishment  List.  The  survey,  which 
has  been  conducted  for  many  years,  is 
designed  to  collect  information  on  the 
number  of  employees,  payrolls, 
geographic  location,  current  status,  and 
Icind  of  business  for  the  establishments 
of  multiestablishment  companies.  These 
data  will  have  significant  application  to 
the  needs  of  the  public  and  to 
governmental  agencies  and  are  not 


publicly  available  from 
nongovernmental  or  governmental 
sources. 

Report  forms  will  be  furnished  to 
firms  included  in  the  survey  and 
additional  copies  of  the  form  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  DC 
20233. 

I  have,  therefore,  directed  that  a 
survey  be  condiicted  for  the  purpose  of 
collecting  these  data. 

Dated:  Septemt)er  &  1989. 

C.L.  KincnmoD, 

Deputy  Director.  Bureau  of  the  Census. 
[FR  Doc.  89-21635-Filed  9-13-88;  8:45  am] 

BILUNG  CODE  3S10-07-M 


International  Trade  Administration 

New  European  Comnumity  Testing  and 
Certification  Procedures:  Opportunity 
for  Interested  Parties  To  Comment 

agency:  International  Trade 
Administration,  International  Economic 
Policy,  Commerce. 

action:  Notice  of  opportunity  to  provide 
written  comments. 

summary:  This  is  to  advise  the  public 
that  the  U.S.  Government  Working 
Group  on  European  Community  (EC) 
Standards,  Testing  and  Certification 
Issues  is  soliciting  public  comments, 
concerns  and  recommendations  related 
to  the  EC  Commission's  newly-proposed 
procedures  on  EC-wide  product  testing 
and  certification.  Interested  persons  are 
invited  to  present  written  comments 
regarding  this  issue. 
date:  Written  comments  must  be 
received  by  the  Commerce  Department 
no  later  than  October  15, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Naomi  Ottemess  or  Mary  Saunders, 
Office  of  European  Community  Affairs, 
Room  3036,  International  Economic 
Policy,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
(202)  377-5270  or  (202)  377-5823. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 

Working  Group  on  EC  Standards, 
Testing  and  Certification  (part  of  the 
U.S.  Government  Interagency  Task 
Force  on  the  EC  Internal  Market)  is 
soliciting  views  relating  to  the 
development  of  a  new  product  testing 
aitd  certification  system  in  the  European 
Community,  its  impact  on  U.S.  business, 
and  how  the  United  States  should 
respond. 

On  July  24, 1989.  the  Commission  of 
the  European  Coimnunity  issued  a 


document  entided  "A  Global  Approach 
to  Certification  and  Testing — Quality 
measures  for  industrial  products".  This 
document  outlines  a  system  for  assuring 
conformity  vsrith  new  essential  health 
and  safiety  requirements  for  industrial 
products  in  the  EC  market,  and  is 
intended  to  accompany  the  EC's  "new 
approach"  to  product  standards. 

While  the  Working  Group  held  public 
hearings  on  EC  standards-related 
matters  on  July  26  and  27. 1989.  the  EC 
Commission's  testing  and  certification 
proposal  was  not  available  until  that 
week,  therefore,  many  interested  U.S. 
parties  were  unable  to  provide 
comments  at  that  time. 

The  information  and  views  obtained 
from  the  written  comments  on  the  EC's 
July  24, 1989  proposal  will  be  used  to 
supplement  the  findings  of  the  Working 
Group  in  determining  the  need  for  future 
U.S.-EC  coordination  on  testing  and 
certification  issues. 

Written  comments  must  be  submitted 
to  Charles  Ludolph,  Director,  Office  of 
European  Community  Affairs,  Room 
3036,  Department  of  Commerce, 
Washington,  DC  20230,  no  later  than 
October  15. 1989.  - 

Dated:  September  7, 

Thomas  J.  Duesterberg. 

Assistant  Secretary  for  International 
Economic  Policy. 

[FR  Doc  89-21534  FUed  9-13-89;  8:45  am] 

BILUNO  CODE  3S10-OA-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Hshery  Management 
Cduncil;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  New  England  Fishery 
Management  Coimcil  will  meet  or 
Sepiember  21. 1989.  at  the  Coloniar 
Hilton  Inn,  Routes  128/95,  Wakefield.^ 
MA.  The  Council  will  meet  at  10  a.m., 
and  will  adjourn  when  agenda  items 
have  been  completed. 

The  Council  will  review  the 
Groundfish.  Scallop,  and  Large  Pelagics 
Oversight  Committees'  reports,  and  will 
also  discuss  government  support 
programs. 

For  more  information  contact  Douglas 
G.  Marshall,  Executive  Director,  New 
England  Fishery  Management  Council,  5 
&v>adway,  Saugus,  MA  01906: 
telephone:  (617)  231-0422. 


37968 
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Dated:  September  8, 1989. 
David  S.  Crestin, 

Deputy  Director,  Off  ice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  89-21540  Filed  9-13-88;  8:45  am] 

MLLMQ  CODE  3S10-22-M 


South  Atlantic  Fishery  Management 
Council;  PubUc  Meeting 

AOCNCV^  National  Marine  Fisheries 
Service!  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  will  hold  a  public 
meeting  of  the  Law  Enforcement 
Committee  and  Advisory  Panel  on 
September  20-21, 1989.  The  meeting  will 
begin  at  10  a.m.,  on  September  20  at  the 
Club  House  Inn,  6800  Abercom  Street, 
Savannah,  GA.  The  meeting  will  adjourn 
at  5  p.m.  on  September  21. 

The  Committee/Advisory  Panel  will 
discuss  Cooperative  Law  Enforcement 
Agreements  between  state  agencies  and 
the  National  Marine  Fisheries  Service.  It 
will  also  discuss  a  permit  requirement 
for  spiny  lobster,  review  and  make 
recommendations  for  modifications  of 
proposed  regulations  to  implement 
Amendment  #5  to  the  Coastal  Migratory 
Pelagics  (mackerels)  Fishery 
Management  Plan  (FMP),  and  to 
implement  Amendment  #1  to  the  FMP 
for  Atlantic  Swordfish.  A  detailed 
agenda  will  be  available  to  the  public  on 
or  about  September  12, 1989. 

For  more  information  contact  Carrie 
R.F.  Knight,  Public  Information 
Specialist,  South  Atlantic  Fishery 
Management  Council,  One  Southpark 
Circle,  Suite  306.  Charleston,  SC  29407, 
telephone:  (803)  571-4366. 

Dated:  September  8, 1989. 
David  S.  Crastin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  89-21541  Filed  9-13-89;  8:45  am] 
HLUNQ  COOK  3S10-»-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  an  Import  Umit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  ttie 
Socialist  Reput>llc  of  Romania 

September  a  1989. 

AQCNCy:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  estabhshing  a 
limit. 

EFFECTIVE  DATE:  September  15, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Romania 
agreed  to  convert  the  current  minimum 
consultation  level  for  Category  350  to  a 
designated  consultation  level. 

A  description  of  the  textile  and 
apptu'el  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Tariff  Schedule  of 
the  United  States  (see  Federal  Register 
notice  53  FR  44937,  published  on 
November  7. 1988).  Also  see  53  FR  49344, 
pubUshed  on  December  7, 1988. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Septeml>er  8, 1989. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  2. 1988  by  the 
Chdinnan.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Romania  and  exported  during  the  period 
which  began  on  January  1, 1989  and  extends 
through  December  31, 1989. 

Effective  on  September  15, 1989,  the 
directive  of  December  2, 1988  is  being 
amended  further  to  establish  a  limit  of  27.000 
dozen  ■  for  cotton  textile  products  in 
Category  350  in  Group  I.  Category  350  shall 
remain  subject  to  the  group  limit. 

Import  charges  already  made  to  Group  I  for 
Category  350  shall  be  applied  to  the  limit 
established  in  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 


'  The  limit  has  not  been  adjusted  to  account  for 
any  import*  exported  after  Deceml>«r  31, 1968. 


r 
Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-21613  Filed  9-13-89;  8:45  am] 
BtLUNQ  COOE  3S10-OR-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Advanced  Naval  Warfare  Concepts 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Advanced  Naval  Warfare 
Concepts  will  meet  in  closed  session  on 
September  28,  October  17.  and 
November  14, 1989  at  the  Center  for 
Naval  Analyses,  Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientiHc  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  examine  advanced  naval 
warfare  concepts  and  assess  relevant 
technology,  equipment,  and 
modernization  plans. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C.  App.  n.  (1982]),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  September  11, 1989. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  89-21028  Filed  9-13-89;  8:45  am] 

MUJPM  COOE  3StO-01-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

September  6, 1989. 

The  USAF  Scientific  Advisory  Board 
Munition  Systems  Division  Advisory 
Group  will  meet  on  26-29  Sep  1989  from 
8:00  a.m.  to  5:00  p.m.  at  Eglin  AFB, 
Florida. 

The  purpose  of  this  meeting  is  to 
review  developments  in  the  field  of 
tactical  missiles.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  Usted  in  section  552b(c)  of  title 
5.  United  States  Code,  specifically 
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subparagraph  (1)  thereof,  and 
accordingly  wUl  be  closed  to  the  pubUc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  89-21577  Filed  9-13-89;  8:45  am] 
MLUNQ  cooe  Mi»-ei-M 


Department  of  the  Army 

Intent  To  Grant  an  Exdush^e  Patent 
License  to  Neil  Dumas 

The  Department  of  the  Army    . 
annoimces  its  intention  to  grant  an 
exclusive  Ucense  to  Neil  Dumas,  7110 
Davis  Court,  McLean,  VA  22101.  under 
U.S.  Patent  Nos.  4,658.654  and  4.736.407. 
both  entitled  "Computer  Assisted 
Graphic  Teleconferencing  Method  and 
Apparatus". 

The  proposed  exclusive  license  will 
comply  with  the  terms  and  conditions  of 
35  U.S.C.  209  and  the  Department  of 
Commerce's  regulations  at  37  CFR  404.7. 
The  proposed  Ucense  may  be  granted 
unless,  within  60  days  from  the  date  of 
this  notice,  the  Department  of  the  Army 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest  All  comments  and 
materials  must  be  submitted  to  the 
Intellectual  Property  Counsel  of  the 
Army,  Patents,  Copyrights,  and 
Trademarks  Division,  Office  of  The 
Judge  Advocate  General,  Department  of 
the  Army,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5013. 

For  further  information  concerning 
this  notice,  contact:  Earl  T.  Reichert 
Patents,  Copyrights,  and  Trademarics 
Division,  Office  of  The  Judge  Advocate 
General,  Department  of  the  Army,  5611 
Columbia  Pike,  JALS-PC,  Room  332-A, 
.  Falls  Church.  VA  22041-5013,  Telephone 
No.  (202)  756-2623. 
Kenneth  L.  Denton. 

Alternate  Army  Federal  Register  Liaison 
Officer,  Department  of  the  Army. 
[FR  Doc.  89-21587  Filed  9-13-80: 8.-45  am] 
MujNO  COOE  tno-ea-M 


Corps  of  Engineers,  Department  of  the 
Army,  Intent  To  Prepare  a  Revlssd 
Draft  Environmental  Impact  Statement 
(R0EI8)  forth*  Northern  CaWomia 
Streama,  Dry  Creek  (RosevMe)  mtertm 
Investigation 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 
,    action:  Notice  of  Intent  to  prepare  a 
Revised  DEIS. 


summary:  Revised  alternative  flood 
control  measures  are  being  studied  in  a 
feasibility  investigation  for  Dry,  Cirby, 
and  Linda  Creeks  within  the  Dry  Creek 
Basin.  The  study  area  is  located  in  the 
corporate  limits  of  the  City  of  Roseville, 
California.  , 

A  draft  EIS  was  submitted  for  public 
review  in  November  of  1988,  which 
addressed  three  alternative  channel 
improvement  plans  along  lower  Cirby 
and  Linda  Creeks,  and  upper  Dry  Creek. 
The  revised  draft  EIS  will  describe 
modifications  in  the  previously  preferred 
plan.  25-year  one-sided  channel  plan, 
and  a  new  preferred  plan,  100-year 
combination  plan.  The  lOO-yetir 
combination  plan  would  increase  the 
level  of  flood  protection,  retain  more 
natural  stream  channel,  and  reduce 
environmental  impacts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information 
concerning  the  revised  plan  should  be 
requested,  in  writing  to  the  Sacramento 
District,  Corps  of  Engineers,  650  Capitol 
Mall,  Sacramento,  CaUfomia  95814- 
4794.  Questions  concerning  the  revised 
RDEIS  can  be  addressed  to  Mr.  Richard 
Meredith  at  (916)  551-1855. 

SUPPLEMENTARY  INFORMATION: 
Proposed  Action 

« 

The  proposed  action  includes 
development  of  a  combination  of  a 
managed  Qoodway,  segments  of  low 
floodwalls  and  channel  improvements 
along  lower  Cirby  and  Linda  Creeks, 
and  Dry  Creek.  "ITiese  channel 
improvements  include  trapezoidal  earth, 
one-sided,  and  natural  channels.  The 
combination  plan  alternative  would 
preserve  more  existing  riparian 
vegetation  and  to  reduce  mitigation 
measures  from  an  earlier  identified  25- 
year,  one-sided  channel  plan. 

Alternatives 

Many  alternatives  were  considered 
during  earlier  studies.  These  included 
the  use  of  detention  basins,  reservoirs, 
managed  floodways,  channels, 
floodwalls,  and  nonstructural  methods 
of  avoiding  flood  dan^ges.  Based  on 
these  and  more  recent  studies,  three 
final  alternatives  are  the  no  action,  the 
100-year  combination  plan,  and  25-year 
one-sided  earth  channel  plan.  Other 
alt»natives  were  not  economically 
feasible  or  dkA  not  meet  project 
objectives.  The  100-year  plan  consists  of 
a  combination  of  managed  floodway, 
one-sided,  trapezoidal  and  natural 
channels,  and  low  floodwalls  on  three 
segments  of  streams.  The  25-year  one- 
sided channel  plan  was  described  in  the 
September  1988  report 


3.  Scoping  Procew 

The  scoping  process  was  initiated  in 
August  1986  when  the  initial  scoping 
meeting  was  conducted.  The  Notice  of 
Intent  to  Prepare  the  DFJS  was 
submitted  for  publication  in  the  Fedend 
Register  in  February  1987.  Since  that 
time,  the  Corps  of  Engineers  and  City  of 
Roseville  have  maintained  an  active 
public  involvement  program  to  assure 
all  relevant  issues  are  discussed  and 
analyzed.  The  pubUc  involvement 
program  has  included  public  meetings, 
workshops,  field  trips,  and  meetings 
with  organizations  and  neighborhood 
groups.  In  addition,  numerous  comments 
on  the  initial  draft  EIS  assisted  in       ^ 
defining  the  issues  critical  to  affected 
citizens,  organizations,  and  public 
agencies. 

4.  Availability 

The  revised  DEIS  is  scheduled  to  be 
available  for  public  review  and 
comment  in  fall  1989. 

Dated:  August  24, 1989. 
Jack  A.  Le  Cuyer, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 
[FR  Doc.  89-21588  Filed  9-13-89;  8:45  am] 

BHXINO  CODE  371(MUMI  J 


DEPARTMENT  OF  EDUCATION 

National  Commiasion  on  Drug^ree 
Schools;  Meeting 

aoency:  National  Commission  on  Drug- 
Free  Schools. 
action:  Notice  of  meetfiig. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming^meeting  of  the  National 
Commission  on  Drug-Free  Schools.  This 
notice  also  describes  the  functions  of 
the  Commission.  Notice  of  this  meeting 
is  required  under  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act 
DATES/TIMES:  September  28,  8:30  a jn.- 
5:00  p.m.  and  September  29,  8:30  a.m.- 
4:00  p.in.. 

ADDRESS:  MacArthur  School,  4460 
MacArthur  Boulevard  NW., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
William  Modzeleski,  Executive  Director, 
National  Commission  on  Drug-Free 
Schools,  Washington.  DC  20202-7564. 
(202)  732-614a 
SUPPLEMENTARY  INPOWMATIOM:  Hie 

National  Commitsion  on  Drug-Free 
Schools  is  established  under  section 
5051  of  the  Anti-Drug  Abuse  Act  of  1968 
(Pub.  L  idol-690;  20  U.S.C  3172  note). 
The  Cqmmission  was  establi^ied  to 
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advise  on  drug  prevention  in  schools 
and  to  recommend  strategies  and 
criteria  for  achieving  drug-free  schools. 
Under  the  provision  of  20  U.S.C.  3172  (0 
the  Commission  is  to:  develop 
recommendations  of  criteria  for 
identifying  drug-free  schools  and 
campuses;  develop  recommendation's  for 
identifying  model  programs  to  meet  such 
criteria;  make  such  other  fundings, 
recommendations  and  proposals  as  the 
Commission  deems  necessary  to  carry 
out  the  provisions  of  the  20  U.S.C.  3172; 
and  prepare  and  submit  a  final  report  in 
accordance  with  the  provisions  of 
subsection  (i)  of  20  U.S.C.  3172. 

The  meeting  of  the  Commission  is 
open  to  the  public.  The  agenda  includes: 

September  28: 
— Briefing  on  Federal  drug  education 
and  prevention  efforts  of  the 
Departments  of  Education,  Housing 
and  Urban  Development,  and  the 
ACTION  Agency. 
September  29: 
— Briefing  on  Federal  drug  education 
and  prevention  efforts  of  various 
agencies  within  the  Department  of 
Justice,  including  the  Federal  Bureau 
of  Investigations,  Drug  Enforcement 
Administration,  and  the  Office  of 
Justice  Programs.  The  Department  of 
Health  and  Human  Services  and 
Treasury  will  also  provide  briefings 
for  the  Commission.  Further,  the 
Commission  will  review  subgroup 
work  plans  of  the  two  Commission 
subgroups  in  the  afternoon. 
Records  are  kept  of  all  Commission 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the 
Commission,  330  C  Street  SW.. 
Washington,  DC  from  the  hours  of  9:00 
am.  to 5.-00 p.m. 

Dated:  September  6. 1989. 
TedSanden. 
Under  Secretary. 
[F^  Doc  89-21582  Filed  9-13-89:  8:45  am] 

MUMQ  CbOC  4000-01-W 


DEPARTMENT  OF  ENEftQY 

Financial  Assistanca  Award  Intent  To 
Award  Grant  to  Washington  Stat* 
Energy  Offica 

AOENCY:  U.S.  Department  of  Energy. 
ACnOfC  Notice  of  unso^cited  financial 
assistance  award. 

summary:  The  Department  of  Energy 
aimounces  that  pursuant  to  10  CFR 
600.14,  it  is  making  a  financial 
assistance  award  under  Grant  Nuliiber 
DE4!t^01-«9CE26597  to  the  Washington 
Bute  Energy  Office  (WSEO). 

Scope:  The  funding  for  this  grant  will 
allow  the  grantee  to  develop  a  software 


program,  HEATMAP,  which  will  provide 
a  computerized  graphics  tool  for  the 
design  and  relatively  inexpensive 
analysis  of  district  heating  and  cooling 
systems.  This  project  wnll  allow 
communities  to  improve  or  develop 
centralized  energy  production  and 
distribution  to  buildings  as  a 
replacement  for  multiple  individual 
heating  and  cooling  systems. 

The  purpose  of  this  project  is  to  allow 
maximum  use  of  district  heating  and 
cooUng  systems  and  thereby  reduce 
energy  consumption. 

Eligibility:  Based  on  acceptance  of  an 
unsolicited  application,  eligibility  for 
this  award  is  being  limited  to  WSEO,  a 
unique  organization  with  experience  in 
developing  software  programs 
specifically  designed  to  assess  district 
heating  and  cooling  systems.  WSEO  is 
responsible  for  the  design  and 
construction  of  the  nation's  first  dual 
purpose  domestic  water  supply  system, 
which  supplied  the  needs  of  heating, 
cooling,  and  public  water  demand  in 
Ephrata.  Washington.  HEATMAP  will 
allow  for  a  rapid  determination  of 
district  heating  and  cooling 
favorableness,  thus  shortening  time 
required  for  feasibility  studies.  Of 
particular  interest  will  be  the  ability  to 
rank  geographic  areas  according  to 
economic  feasibility  and  to  display  this 
ranking  graphically  on  the  project  maps 
which  will  be  produced.  WSEO's  prior 
experience  in  this  area  is  its 
distinguishing  attribute.  Key  personnel 
in  this  project  have  academic 
backgrounds  and  experience  in  various 
energy  related  district  heating  and 
cooling  areas  that  are  unique  and 
professional.  This  project  represents  a 
unique  idea  for  which  a  competitive 
solicitation  would  be  inappropriate.  This 
is  a  project  with  high  technical  merit, 
representing  an  innovative  technology 
which  has  a  strong  possibility  of 
allowing  for  future  reduction  in  the 
nation's  energy  consumption.  DOE 
knows  of  no  other  organization  with 
experience  in  this  area. 

The  term  of  this  grant  shall  be  twenty- 
four  (24)  months  from  the  effective  date 
of  this  award. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Phyllis 
Morgan,  MA-453.2, 1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
Thomas  S.  Kaafs, 

Director  Contract  Operations  Division  "B", 

Office  of  Procurement  Operations. 

[FR  Doc.  89-21654  Filed  9-13-89;  8:45  am] 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  CP89-202&-000.  et  al.] 

ANR  Pipeline  Co.,  et  ai.;  Natural  Gas 
Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

[Docket  No.  CP89-202S-000] 
August  31. 1989. 

Take  notice  that  on  April  10. 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-1182-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Koch 
Hydrocarbon,  Inc.  (Koch),  a  marketer  of 
natural  gas,  under  ANR's  blanket 
certificate  issued  in  Docket  No.  CP8&- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  on  an 
interruptible  basis  up  to  300,000  dt 
equivalent  on  a  peak  day  for  Koch, 
300,000  dt  equivalent  on  an  average  day 
and  109,500,000  dt  equivalent  on  an 
annual  basis  for  Koch.  It  is  stated  that 
ANH  would  receive  the  gas  at 
designated  poits  on  ANR's  system  in 
Oklahoma,  Kansas,  Texas,  Louisiana, 
offshore  Louisiana  and  offshore  Texas, 
and  would  deliver  equivalent  volumes  at 
designated  points  on  ANR's  system  in 
Kentucky,  Indiana,  Ohio,  Missouri, 
Iowa,  Tennessee,  Kansas,  Wisconsin 
and  Illinois.  It  is  asserted  that  the 
transportation  would  be  effected  usuig 
existing  facilities  and  that  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
March  1, 1989,  under  the  self- 
implementing  authorization  of  Section 
284.223  of  the  Commission's  Regulation, 
as  reported  in  Docket  No.  ST89-2874. 

Comment  date:  ( tctober  16, 1989,  in 
accordance  with  St mdard  Paragraph  G 
at  the  end  of  tnis  notice. 

2.  Great  Lakes  Omm  Transmlauoo 
Company 

(Docket  No9.  Cl-H?-  .',67-005.  CP79-462-0tl, 
and  CP66-11()-U3H| 

September  1, 1989. 

Take  notice  that  on  August  30, 1989. 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building.  Detroit,  Michigan  48226,  filed 
in  Docket  Nos.  CP87-467-005,  CP79-462- 


011,  and  CP66-110-038>a  petition  to 
amend  the  orders  issued  in  Docket  Nos. 
CP87-467-000,  et  al,  GP7»-462,  et  ai. 
and  CP66-110.  et  ai,  io  extend  the 
authorized  term  of  the  firm 
transportation  service  for  Texas  Eastern 
Transmission  Corporation  (Tetco)  and 
Tennessee  Gas  Pipehne  Company 
(Tennessee),  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

It  is  indicated  that  Great  Lakes  is 
currendy  authorized  by  order  isued 
October  27. 1088.  in  Docket  Nos.  CP87- 
467-003.  et  al.  to  provide  a  firm 
transportation  service  of  75,000  Mcf  per 
day  for  both  Tennessee  and  Tetco  for  a 
term  expiring  on  the  earlier  of  one  year 
from  the  date  of  issuance  of  the  order  or 
the  date  Great  Lakes  accepts  a  blanket 
certificate  issued  pursuant  to  §  284.221 
of  the  Commission's  Regulations.  In  the 
current  petition.  Great  Lakes  requests 
authorization  to  extend  the  authorized 
term  to  expire  November  l.  2000,  the 
date  Tetco's  and  Tennessee's  import 
authorizations  expire.  No  other  changes 
are  proposed. 

Comment  date:  September  22, 1989.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Columbia  Gulf  Transmission 
Company 

[Docket  No.  CP89-2017-O00J 
September  1. 1989. 

Take  notice  that  on  August  29. 1989. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  3805  West  Alabama. 
Houston.  Texas  77027.  filed  in  Docket 
No.  CP89-2017-000  a  request  pursuant  to 
S  S  157.205  and  284.223  of  Uie 
Commission's  Regulations  under  die 
Nahu-al  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport, 
on  an  interruptible  basis,  on  behalf  of 
Meth  Corporation  (Meth),  a  marketer  of 
natural  gas,  under  Columbia  Gulfs 
blanket  certificate  issued  in  Docket  No. 
CP86-239-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Columbia  Gulf,  pursuant  to  an 
agreement  dated  July  24. 1989,  proposes 
to  transport  natural  gas  for  Meth  on  an 
interruptible  basis  &x>m  points  in  South 
Pass  Blocks  75  and  78,  offshore 
Louisiana,  and  proposes  to  redeliver  the 
gas  for  Meth  at  a  point  in  Plaquemines 
Parish.  Louisiana.  It  is  stated  that  the 
volume  anticipated  to  be  transported  on 
a  peak  day  is  a  maximum  of  35,000 
MMBtu,  on  an  average  day 
approximately  4.600  MMBtu.  and 


approximately  1,669,000  MMBtu  on  an 
annual  basis. 

Columbia  Gulf  states  that  this  service 
commenced  on  August  1, 1989,  as 
reported  in  Docket  No.  ST89-4455-000. 
pursuant  to  section  284.223(a)  of  the 
Commission's  Regulations 

Comment  date:  October  16, 1989,  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Nortiiwest  Pipeline  Corporation 
(Docket  No.  CP89-2029-000] 
September  1, 1989. 

Take  notice  that  on  August  29, 1989, 
Northwest  Pipeline  Corporation 
(Northwest)  filed  in  Docket  No.  CP89- 
2029-000  a  request  pursuant  to  S  157.205 
and  284.223  of  die  Cummission's 
Regulations  under  the  Natural  Gas  Act 
to  transport  natural  gas  under  its 
blanket  certificate  issued  in  Docket  No. 
CP88-578-000  for  the  account  of  Texaco 
Inc.  (Texaco),  a  producer,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Northwest  indicates  that  service 
commenced  July  1, 1989,  as  reported  in 
Docket  No.  ST89-452&-000  and 
estimates  the  volumes  transported  to  be 
50,000  MMBtu  per  day  on  a  peak  day, 
8,000  MMBtu  on  an  average  day  and 
approxunately  3,000,000  MMBtu  on  an 
annual  basis  for  Texaco. 

Northwest  states  that  no  new 
facihties  are  to  be  constucted.  as  it  will 
transport  the  gas  through  its  system 
from  existing  wells  located  in  La  Plata 
County,  Colorado  and  Lincoln  and 
Sublette  Counties,  Wyoming,  to  deUvery 
points  located  in  La  Plata  County, 
Colorado  and  Rio  Arriba  County,  New 
Mexico. 

Comment  date:  October  16. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Carnegie  Natural  Gas  Company 

[Docket  No.  CP89-2044-000] 
September  1, 1989. 

Take  notice  that  on  August  31, 1988. 
Carnegie  Natural  Gas  Company 
(Carnegie),  800  Regis  Avenue, 
Pittsburgh,  Pennsylvania  15236,  filed  in 
Docket  No.  CP89-2044-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Aristech 
Chemical  Corporation  (Aristech),  an 
end-user,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-368-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Carnegie  states  that  pursuant  to  a 
transportation  agreemen^dated^July  1, 
1989,  under  its  Rate  Scb^ide  ITS,  it 
proposes  to  transport  ^p  to  1,000 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  for  Aristech.  Carnegie  states 
that  it  would  transport  the  gas  from 
receipt  points  in  Greene  County, 
Pennsylvania,  and  would  deliver  the  gas  -, 
to  Aristech  at  Clairton.  Pennsylvania. 

Carnegie  advises  that  service  under 
S  284.223(a)  commenced  July  1, 1989,  as 
reported  in  Docket  No.  ST89-4632-000 
(filed  August  31. 1989).  Carnegie  further 
advises  that  it  would  transport  800  dt  on 
an  average  day  and  292.000  dt  annually. 

Comment  date:  October  16, 1989,  ui 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Trunkline  Gas  Company 

[Docket  No.  CP8&-2005-000] 
September  1, 1989. 

Take  notice  that  on  August  28, 1989, 
Trunkline  Gas  Company  (Trunkline) 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642.  filed  ui  Docket  No.  CP89-2005-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.205)  for   " 
authorization  to  transport  natural  gas  on 
behalf  of  American  Central  Gas 
Marketing  Company  (American 
Central),  under  the  authorization  issued 
in  Docket  No.  CP86-586-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

'Trunkline  would  perform  the  proposed 
interruptible  transportation  service  for 
American  Central,  a  shipper  and 
marketer  of  natural  gas,  pursuant  to  a 
transportation  agreement  dated 
September  14, 1988  (conti-act  no.  T-4»LT- 
1222).  The  term  of  die  transportation 
agreement  is  for  a  primary  term  of  one 
month  bom  the  initial  date  for  service, 
and  shall  continue  in  effect  month-to- 
month  thereafter  unless  terminated  upon 
'30  days  prior  written  notice  by  (me  party 
to  the  other  party.  Trunkline  proposes  to 
transport  on  a  peak  day  up  to  150.000 
dekatherm;  on  an  average  day  up  to 
20,000  dekatherm;  and  on  an  annual 
basis  7,300,000  dekatherm  of  natural  gas 
for  American  Central.  Trunkline 
proposes  to  receive  the  subject  gas  from 
various  existing  receipt  points  in  the 
states  of  Illinois,  Louisiana,  Tennessee, 
and  Texas,  from  the  PanhandleWeceipt 
point  at  Douglas  County,  Illinoisr&Bd 
from  the  areas  of  Offshore  Louisiana 
and  Offshore  Texas.  Trunkline  would 
then  transport  and  redeliver  the  subject 
gas,  less  fuel  and  unaccounted  for  line 
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loss,  to  Illinois  Power  Company  in 
Douglas  County.  Ulinois.  It  is  alleged 
that  American  Central  would  pay 
Tnmkline  the  effective  rate  contained  in 
Tnmkline's  rate  schedule  PT,  which  is 
currently  30.41  cents,  which  includes  the 
ACA  and  GRI  surcharge.  Trunkline 
avers  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed   ' 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of  S  284.223(a)(1) 
of  the  Commission's  regulations. 
Trunkline  commenced  such  self- 
implementing  service  on  July  13. 1988.  as 
reported  in  Docket  No.  ST8e-43S2-000. 

Comment  date:  October  16, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  nobce. 

7.  Thmkline  Gas  Company 

[Docket  No.  CP89-2006-000] 
September  1, 1989. 

Take  notice  that  on  August  28, 1989, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  a  request  with  the 
Commission  in  Docket  No.  CP89-2006- 
000  pursuant  to  S  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Hadson  Gas 
Systems,  Inc.  (Hadson).  a  shipper  and 
marketer  of  natural  gas.  under 
Trunkline's  blanket  certificate  issued  in 
Docket  No.  CP86-586-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  public  inspection. 

Trunkline  proposes  to  transport  for 
Hadson,  on  an  intemiptible  basis,  up  to 
60,000  dt  equivalent  of  natural  gas  on  a 
peak  day,  40,000  dt  equivalent  on  an 
average  day,  and  16.00a000  dt 
aquivalent  on  an  annual  basis. 
Trunkline  states  that  it  would  receive 
the  gas  for  Hadson's  account  at  various 
existing  points  on  its  system  in  Illinois. 
Louisiana,  Tennessee  and  Texas,  and 
would  deliver  equivalent  volumes  of 
gas,  less  fuel  and  unaccounted  for  line 
loss,  to  Consumers  Power  Company  in 
Elkhart  County,  Indiana.  Trunkline  also 
states  that  no  new  facilities  would  be 
needed  for  implementing  its  proposed 
transportation  service  for  Hadson. 
Trunkline  began  its  transportation 
service  for  Hadson  July  1, 1969,  under 
the  self-implementing  provisions  of 
§  284.223  of  the  Conmiission's 
Regulations,  as  reported  in  Docket  No. 
ST89-4354. 

This  notice  supersedes  a  notice  of 
request  under  blanket  authorization 
issued  August  30, 1989,  in  this  docket, 
CP89-200&-000.  The  45  day  notice  period 


begins  from  the  date  of  issuance  of  this 
notice. 

Comment  date:  October  16, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  ANR  Pipeline  Company 

(Docket  No.  CPeO-2022-OOOj 
September  1. 1960. 

Take  notice  that  on  August  29, 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-2022-000 
a  request  pursuant  to  S  9 157.205  and 
284.223  of  the  Commission  Regula^ons 
for  authorization  to  transport  natural 
gas  for  Clinton  Gas  Marketing,  Inc. 
(Clinton),  a  marketer  of  natural  gas, 
under  ANR's  blanket  certificate  issued 
in  Docket  No.  CP88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  states  that  the  transportation 
service  will  be  provided  pursuant  to  a 
transportation  agreement  dated  April  27, 
1989,  wherein  ANR  proposes  to 
transport  natural  gas  on  an  intemiptible 
basis  for  Clinton.  ANR  states  that  it 
would  receive  the  gas  at  ANR's  existing 
points  of  receipt  in  the  states  of  Illinois, 
Indiana,  Kansas,  Louisiana,  Oklahoma, 
Texas  and  Wisconsin  and  the  offshore 
Texas  and  Louisiana  gathering  areas 
and  redeliver  the  gas  for  the  account  of 
Clinton  at  an  existing  interconnections 
located  in  the  states  of  Indiana  and 
Ohio. 

ANR  proposes  to  transport  on  a  peak 
day  up  to  63,086  dekatherms  (dt),  with 
an  estimated  average  daily  quantity  of 
63.086  dt.  On  an  annual  basis,  ANR 
could  transport  up  to  23,028,000  dt. 

ANR  also  states  that  no  construction 
of  new  facilities  will  be  required  to 
provide  this  transportation  service. 

ANR  states  that  service  for  Clinton 
under  S  284.223(a)  commenced  July  1, 
1989,  as  reported  in  Docket  No.  ST89- 
4294-000. 

Comment  date:  October  16. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  ANR  Pipeline  Company 

[Docket  No.  GPSS-ZOZS-OOO] 
September  1. 1989. 

Take  notice  that  on  August  29, 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP89-2028-000 
a  request  pursuant  to  %  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Kaztek  Energy  Management 
Inc.  (Kaztek),  a  marketer,  under  its 


blanket  authorization  issued  in  Docket 
No.  CPB8-532-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  would  perform  the  proposed 
intemiptible  transportation  service  for 
Kaztek,  pursuant  to  an  intemiptible 
transportation  service  agreement  dated 
May  26, 1989.  The  transportation 
agreement  is  effective  for  a  term  until 
120  days  horn  the  day  of  initial 
deliveries,  and  thereafter  until  June  30, 
1994,  flnd  month  to  month  thereafter 
until  terminated  by  either  party  on  thirty 
days  written  notice.  ANR  proposes  to 
transport  approximately  75,000  dth 
natural  gas  on  a  peak  and  average  day: 
and  on  an  annual  basis  27,375,000  dth  of 
natural  gas  for  Kaztek.  ANR  proposes  to 
receive  the  subject  gas  at  various 
existing  points  of  receipt  located  in  the 
states  of  Kansas,  Louisiana,  Offshore 
Louisiana,  Oklahoma,  Texas  and 
Offshore  Texas.  ANR  states  it  will 
redeliver  the  gas  for  the  account  of 
Kaztek  at  existing  interconnections 
located  in  the  state  of  Wisconsin. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
I  284.223(a)(1)  of  the  Commission's 
Regulations.  ANR  commenced  such  self- 
implementing  service  on  July  1, 1989,  as 
reported  in  Docket  No.  ST89-4290-000. 

Comment  date:  October  16, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP89-1 939-000) 
September  1. 1989. 

Take  notice  that  on  August  24, 1989,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso.  Texas 
79978.  filed  in  Docket  No.  CP89-1989-000 
a  request  pursuant  to  SS  157.205  and 
284.223(b)  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  continue  an 
intemiptible  transportation  service  for 
Sunrise  Energy  Company  (Shipper), 
under  El  Paso's  blanket  certificate 
issued  in  Docket  No.  CP88-433-O00 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  for  public  inspection. 

El  Paso  states  that  transportation 
service  for  Shipper  was  initiated  under 
Part  284,  Subpart  B  on  April  29, 1987  and 
that  El  Paso's  initial  fiill  report  in 
accordance  with  S  284.106(a)  of  the 
Commission's  Regulations  was  timely 
filed  with  the  Commission  on  May  29, 


1987  at  Docket  No.  ST87-2727-000.  El 
Paso  states  that  in  accordance  with  a 
transportation  service  agreement 
entered  into  on  April  1, 1987,  as 
amended  and  restated  on  June  29, 1989, 
Shipper  and  El  Paso  have  agreed  to 
continue  such  transportation  under 
subpart  G  of  the  Commission's 
Regidations  and  to  terminate  the  subpart 
B  Transaction  upon  receipt  of  the 
appropriate  regulatory  approvals  for  the 
subpart  G  transaction,  llierefore.  El 
Paso  requests  authority  to  continue  the 
transportation  of  up  to  21,100  MMBtu  of 
natxiral  gas  per  day  for  Shipper  fit)m 
various  points  of  receipt  on  El  Paso's 
system  to  delivery  points  at  the  ' 
borderline  between  the  States  of 
Arizona  and  California  near  Topock, 
Arizona  and  Blythe,  California.  El  Paso 
states  that  the  estimated  daily  and 
annual  quantities  would  be  10,550 
MMBtu  and  3,850,750  MMBtu, 
respectively. 

Comment  date:  October  16, 1989,  in 
accordance  with  Standard  Paragraph  G 
.  at  the  end  of  this  notice. 

11.  El  Paso  Natural  Gas  Company 

(Docket  No.  CP89-196»-000] 
September  1, 1988. 

Take  notice  that  on  August  24. 1989,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  ISL  Paso,  Texas, 
79978,  filed  in  Docket  No.  CP89-1988- 
000,  a  request  pursuant  to  §§  157.205  and 
284.223(b)  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  Under  the  Natural  Gas  Act 
for  authorization  to  continue  an 
intemiptible  transportation  service  for 
Sunrise  Energy  Company  (Shipper), 
under  El  Paso's  blanket  certificate 
issued  in  Docket  No.  CP88-433-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  for  public  inspection. 

El  Paso  states  that  transportation 
service  for  Shipper  was  initiated  under 
Part  284.  Subpart  B  on  November  1, 1987, 
and  that  El  Paso's  initial  full  report  in 
accordance  with  S  284.106(a)  of  the 
Commission's  Regulations  was  timely 
filed  with  the  Commission  on  November 
25, 1987  at  Docket  No.  ST88-914-000.  El 
Paso  states  that  in  accordance  with  a 
transportation  service  agreement 
entered  into  on  August  28, 1987,  as 
amended  and  restated  on  June  29, 1989, 
Shipper  and  El  Paso  have  agreed  to 
continue  such  transportation  under 
subpart  G  of  the  Commission's 
Regulations  and  to  terminate  the  subpart 
B  transaction  upon  receipt  of  the 
appropriate  regidatory  approvals  for  the 
subpart  G  transaction.  Therefore,  El 
Paso  requests  authority  to  continue  the 


transportation,  pursuant  to  subpart  G  of 
the  Regulations,  of  up  to  52,750  MMBtu 
of  natural  gas  per  day  for  Shipper  from 
any  point  of  receipt  on  El  Paso's  system 
to  delivery  points  at  the  borderline 
between  the  States  of  Arizona  and 
California  near  Topock,  Arizona  and 
Blythe,  California.  El  Paso  states  that 
the  estimated  daily  and  annual 
quantities  would  be  10,550  MMBtu  and 
3,850,750  MMBtu,  respectively. 

Comment  date:  October  16, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Viking  Gas  Transmission  Company 

[Docket  No.  CP88-1999-000) 
September  5, 1989. 

Take  notice  that  on  August  25, 1989, 
Viking  Gas  Transmission  Compmiv 
(Viking),  P.O.  Box  2511.  Houston,  Texas 
77252.  filed  in  Docket  No.  CP89-1999-O00 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Viking  to  transport  natural 
gas  on  behalf  of  Tarpon  Gas  Marketing, 
Ltd.  (Tarpon),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Viking  proposes  to 
transport  up  to  a  maximum  daily 
quantity  of  150,000  dt  equivalent  of 
natural  gas  on  an  intemiptible  basis  for 
Tarpon.  Viking  indicates  that  it  would 
transport  the  gas  bom  a  point  of 
interconnection  with  TransCanada 
Pipelines  Ltd.,  near  Emerson,  Manitoba, 
to  a  point  of  interconnection  with  ANR 
Pipeline  Company  (ANR)  near 
Marshfield.  Wisconsin. 

Viking  states  that  the  proposed 
transportation  service  for  Tarpon  will 
replace  the  service  applied  for  by 
Midwestern  Gas  Transmission 
Company  in  Docket  No.  CP88-665-000. 

Viking  states  that  the  rate  to  be  paid 
by  Tarpon  will  be  equal  to  the  rate  set 
forth  in  Viking's  Rate  Schedule  rr-2. 

Comment  date:  September  26, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  EI  Paso  Natural  Gas  Company 

[Docket  No.  CP89-2040-000] 
September  5, 1989. 

Take  notice  that  on  August  31, 1989,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP89-2040-000 
a  request  pursuant  to  §S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  264.223)  for  authorization  to 
perform  an  intemiptible  transportation 
service  for  Cabot  Gas  Supply 
Corporation  (Cabot)  under  Q  Paso's 


blanket  certificate  issued  in  Docket  No. 
CP88-433-000,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  pursuant  to  a 
transportation  service  agreement  dated 
Jime  14, 1989,  it  proposes  to  receive  up 
to  20,000  Mcf  per  day  iroxa  any 
interconnection  on  its  system,  except 
those  requfhng  transportation  by  o&ers, 
and  to  redeliver  the  gas  to  Cabot  at  any 
of  three  specified  points  located  in  the 
state  of  Texas.  El  Paso  estimates  that 
the  peak  day,  average  day,  and  annual 
volumes  would  be  21.000  million  Btu, 
21,000  million  Btu,  and  7,701,500  million 
Btu,  respectively.  It  is  stated  that  on  July 
19. 1989,  El  Paso  initiated  a  120-day 
fransportation  service  for  Cabot  under 
S  284.223(a),  as  reported  in  Docket  No. 
ST89-4423-000.  , 

El  Paso  further  states  that  no  fadtlities 
need  be  constructed  to  implement  the 
service.  El  Paso  states  that  it  would 
provide  the  service  for  a  primary  term  of 
one  year,  but  would  continue  the  service 
thereafter  from  month  to  month  until 
terminated  by  written  notice  given  no 
less  than  fourteen  days  in  advance  by 
either  party  to  the  other.-El  Paso 
proposes  to  charge  rates  ^d  abide  by 
the  terms  andxonditions  of  its  Rate 
Schedule  T-l. 

Commit  date:  October  16, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  CNG  Transmission  Corporation 

[Docket  No.  CP88-2007-000] 
September  5. 1989. 

Take  notice  that  on  August  28, 1989, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street.  Clarksburg.  West 
Virginia  26302-2450,  filed  in  Docket  No. 
CP89-2007-000  a  request  pursuant  to 
§§  157.205  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  intemiptible 
basis  for  several  customers  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-311-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

CNG  proposes  to  transport  gas  for 
seven  customers  from  various  receipt 
points  on  its  system  to  various 
interconnections  between  CNG  and 
local  distribution  companies  (LDCs)  and 
pipelines.  CNG  indicates  that  it  reported 
these  transactions,  as  well  as  the 
commencement  dates  of  these 
transactions,  to  the  Commission  in 
several  ST  dockets.  The  specifics  of  the 
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proposed  transactions  are  listed  below.       transactions  in  accordance  with 
CNG  proposes  to  continue  these  9  S  284.221  and  284.223(b)  of  the 

Proposed  Transportaton  Transactions 


Commission's  Regulations. 


Regtoter// 


Vol.  54,  No.  177  /  Th 


Docket  No. 


STB9-4504.. 
ST89-4511. 
ST89-4510.. 
ST89-4507.. 
ST89-490e.. 
STB9-4513. 
ST8e-4S0e. 


Customer 


Brooklyn  Merstate  Natural  Gas  Company . 
Brooklyn  Interstate  Natural  Gas  Conpany . 
Grand  Rivar  Asphalt  Company ,. 


Oitxima  Concrete  A  Stone  Company.. 
Cuyahoga  AaphaN  Company 


Utlw  Erie  AspaMt  Productkx*  Inc.. 


Brooklyn  Merstale  Natural  Gas  Company .. 
Brooklyn  Intarstata  Natural  Gas  Company . 

Apex  International  Alloys,  Inc 

Stand  Energy  Corporation ~ 


Date  service 
began 


ST8S-4S17. 


Brooklyn  Interstate  Natural  Gas  Company . 
Brooklyn  Interstate  Natural  Gas  Company . 
Brooklyn  Interstate  Natural  Gas  Company . 
Brooklyn  Interstate  Natural  Gas  Campany . 


7/1/89 
7/1/a» 
7/7/e» 
7/7/89 
7/7/89 
7/7/89 
7/1/89 
7/1/89 
7/12/89 
7/18/89 
7/1/89 
7/1/89 
7/1/89 
7/1/|9 


Vokjmes ' 

(Max.  daily, 

avgdaiy. 

annual) 


20.000 

104 

37,960 

20,000 

104 

37,960 

200 

ISO 

54,750 

200 

26 

9,490 

500 

26 

9,490 

ZOOO 

192 

70.060 

20.000 

519 

189.435 

20,000 

104 

37.960 

1,500 

42 

234,330 

600 

325 

116,625 

20,000 

147 

17.640 

20,000 

1.886 

669.120 

20.000 

784 

286.160 

20.000 

391 

142,715 


point 


OeNvery  point 
orLOC 


NYSEG. 

North  Perm. 

EOG. 

EOG. 

EOG. 

EOG. 

NIMO.. 

River. 

EOG. 

NYSEa 

Corning. 

HGl. 

NFG. 

PNa 


■  Vokjmes  in  dl  eqgivalent  ol  natural  gas. 
Legend  o(  Recent  Points: 

A— Vafious  iotercoorects  between  Tennessee  Gas  Pipeline  Comoany  and  CNG.  B— Various  receipt  points  in  WV/PA/NY.  C— Various  interconnecto  between 
Texas  Gas  Transmission  Corporatwn  and  CNG.  D— Various  interconnects  between  Texas  Eastern  Transmission  Corporation  and  CNG. 

Legend  o«  Local  Distnbution  Corr^wnies  or  Delivery  Points: 

HGl— Hope  Gas.  Inc.  ■ 

NYSEG— New  York  State  Electric  a  Gas  Corp. 

RGE— Rochester  Gas  &  Electric  Corp. 

EOG-East  Ohio  Gas  Company. 

PNG— Peoples  Natural  Gas  Company. 

NIMO— Nagva  Mohawk  Power  Corp. 

NFG— National  Fuel  Gas  Suppty  Corp. 

TrMwoo— Tranaconinental  Gas  Pipeline  Corporation. 

Corgas—Corgas  Pipeline  Company. 

North  Penn-^north  Penn  Gas  Cotnpany. 

H  a  B— Haniey  a  Bird. 

Coming— Coming  Natural  Gas  Company. 

Tann— Tennessee  Gas  PipeSne  Company.  ' 

Texas  Eastern— Texas  Eastern  Tranamisswn  Corp.  i 

Texas  Gas— Texas  Gas  Tranamisann  Corp.  | 

Rivar— The  River  Gas  Company. 


Comment  date:  October  2a  1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  El  Paso  Natural  Gas  Campany 

[Docket  No.  CP89-2038-000] 
September  5. 1989. 


Take  notice  that  on  August  31, 1989,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso.  Texas.  79978, 
filed  in  Docket  No.  CP89-2038-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.205)  for    . 
authorization  to  add  a  new  delivery 
point  to  Southern  Union  Gas  Company 
(SUG),  an  existing  customer,  under  El 
Paso's  blanket  certificate  issued  in 
Docket  No.  CP82-435-000  pursuant  to 


section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

EI  Paso  proposes  to  construct  and 
operate  one  tap  on  its  34-inch  Second 
Loop  Line  in  Conconimo  County, 
Arizona  to  deUver  gas  to  SUG  for  resale 
to  one  residential  customer.  El  Paso 
states  the  gas  would  be  used  for 
residential  purposes  with  maximiun 
daily  and  annual  volumes  of  2  Mcf  and 
150  Mcf  respectively. 

El  Paso  asserts  that  the  proposed 
sales  tap  is  not  prohibited  by  any  of  its 
existing  tariffs  and  that  the  additional 
tap  will  have  no  significant  impact  on  El 
Paso's  peak  day  and  annual  deliveries. 

Comment  date:  October  20. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP89-2042-0001 
September  5, 1989. 

Take  notice  that  on  August  31, 1989, 
United  Gas  Pipe  Lane  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  made  a  prior  notice  filing  pursuant 
to  §§  157.205  and  284.223  in  Docket  No. 
CP89-2042-000,  to  provide  interruptible 
transportation  service  on  behalf  of 
MidCon  Marketing  Corporation,  a 
marketer  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-&-000,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  states  that  the  Interruptible 
Gas  Transportation  Agreement  TI-21- 
2186.  dated  June  14, 1989.  proposes  to 
transport  a  maximum  daily  quantity  of 
14,450  MMBtu,  and  that  service 
commenced  July  1, 1989,  as  reported  in 
Docket  No.  ST89-4282-000,  pursuant  to 
§  284.223(a)  of  the  Commission's 
Regulations. 

Comment  date:  October  20, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP89-2020-000] 

September  5. 1989. 

Take  notice  that  on  August  29, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (NGPL).  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  a  request 
with  the  Conunission  in  Docket  No. 
CPa»-2020-000  pursuant  to  §5  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  transport 
natural  gas  for  Seagull  Marketing 
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Services,  Inc.  (Seagull),  a  natural  ga? 
marketer,  under  its  blanket  certificate 
issued  in  Docket  No.  CP8ft-582-000 
pursuant  to  section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  public  inspection. 

NGPL  proposes  to  transport  for 
Seagull  on  an  interruptible  basis  up  to 
20,000  MMBtu  of  natural  gas  on  a  peak 
day,  15,000  MMBtu  on  an  average  day, 
and  5,475.000  MMBtu  on  an  annual 
basis.  NGPL  states  that  consistent  with 
its  Rate  Schedule  ITS,  Seagull  may 
request  and  NGPL  may  agree  to  accept 
additional  quantities  of  ovemm  gas. 
NGPL  states  that  the  receipt  points  are 
in  Iowa,  Kansas,  Nebraska,  Oklahoma, 
and  Texas,  while  the  delivery  point  is  in 
Texas.  NGPL  states  that  it  commenced 
service  under  §  284.223(a)  on  June  22. 
1989,  as  reported  in  Docket  No.  ST8&- 
4583  (filed  August  29, 1989).  NGPL 
indicates  that  no  new  facilities  are 
proposed  herein. 

Comment  date:  October  20, 1989,  in 
accordance  with  Standard  Ptu-agraph  G 
at  the  end  of  this  notice. 

18.  Northern  Natural  Gas  Company 

[Docket  No.  CP89-2011-000] 
September  5. 1989. 

Take  notice  that  on  August  28, 1989, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.,  (Northern)  1400 
Smith  Street,  Houston,  Texas  77251, 
filed  in  Docket  No.  CP8^2011-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Sun  Operating  Limited 
Partnership  (Sim),  a  producer  of  natural 
gas,  under  its  blamket  authorization 
issued  in  Docket  No.  CP86-435-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Northern  would  transport  gas  for  Sun 
as  follows:  40.000  MMBtu  on  a  peak  day. 
30,000  MMBtu  on  an  average  day,  and 
14,600,000  MMBtu  on  an  annual  basis.  It 
is  stated  that  service  commenced  on  July 
31, 1989,  pursuant  to  i  284.223(a)  as  filed 
in  Docket  No.  ST89-4503-000. 

Comment  date:  October  20. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Natural  Gas  P^>eline  CcMnpany  of 
America  "- 

[Docket  No.  CP89-2032-000] 
September  5. 1989. 

Take  notice  that  on  August  30. 1969. 
Natiu-al  Gas  pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard.  Illinois.  60148.  filed  in  Dbcket 


No.  CP89-2032-000  a  request  pursuant  to 
the  notice  procedure  in  SS  157.205  and 
284.223(b)  of  the  Commission's 
Regulations  for  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  SaOOO  MMBtu  (plus 
any  additional  voltunes  accepted 
pursuant  to  the  ovemm  provisions  of 
Natural's  Rate  Schedule  ITS)  for  Sonat 
Marketing  Company  (Sonat),  a  marketer 
of  natural  gas.  'The  receipt  points  are 
located  in  Texas  and  the  delivery  points 
are  located  in  Illinois.  Transportation 
would  be  performed  imder  Natiu-al's 
blanket  certificate  issued  in  Docket  No. 
CP86-582  pursuant  to  section  7  of  the 
Nattual  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  commenced  the 
transportation  of  natural  gas  for  Sonat 
on  Juljr  1, 1989  at  Docket  No.  ST89-4606- 
000  for  a  one  hundred  and  twenty  (120) 
day  period  ending  October  29, 1989, 
pursuant  to  S  284.223(a)(1)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  Natural  in 
Docket  No.  CP86-582.  Natural  proposes 
to  continue  this  service  in  accordance 
with  §§  284.221  and  284.223(b). 

Comment  date:  October  20, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20.  Southern  Natural  Gas  Company 

Pocket  No.  CP8&-2046-000] 
September  5. 1989. 

Take  notice  that  on  August  31. 1989. 
Southern  Nattiral  Gas  Company 
(Southern)  P.O.  Box  2563,  Birmhigham. 
Alabama  35202-2563,  filed  in  Docket  No. 
CP89-204e-000,  a  request  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act,  to  transport  on  an 
interruptible  basis  under  its  blanket 
certificate  Docket  No.  CP88-316-000,  a 
maximum  of  2W0  MMBtu  of  natural  gas 
per  day  for  Centran  Corporation 
(Centran),  a  marketer,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Southern  indicates  that  service 
commenced  July  1, 1989,  imder 
§  284.223(a)  of  the  Commission 
Regulations,  as  reported  in  Docket  No. 
ST89-4479  and  estimates  the  volumes 
transported  to  be  2,000  MMBtu  per  day  ' 
on  peak  day  and  average  day,  and 
730,000  MMBtu  on  an  annual  basis. 
Southern  also  states  that  no  new 
facilities  are  to  be  constructed. 

Comment  date:  October  20, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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21.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP8»-«35-0(n] 
September  5, 1989. 

Taice  notice  that  on  August  2a  1989, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  tiled  in  Docket  No. 
yCP89-635-(X)l  an  amendment  to  its 
pending  application  in  said  docket  for  a 
certificate  of  public  convenience  and 
n^essity  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  certain  natural 
gas  facilities,  all  as  more  fully  set  forth 
in  the  application,  wt^^h  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  "^ — 

Specifically,  Columbia  proposes  in  the 
amendment  to  construct  and  operate 
different  facilities  than  those  proposed 
in  the  original  application.  These 
facilities  would  be  constructed  for  firm 
transportation  service  that  is  to 
commence  in  1990, 1991  and  1994.  The 
facilities  for  service  in  1990  consist  of: 
The  installation  of  a  3,200  HP 
compressor  unit  at  the  new  Rutledge 
Compressor  Station  in  Harford  County, 
Maryland;  the  installation  of  a  4,390  HP 
compressor  unit  addition  and  the 
uprating  of  eight  existing  1,100  HP  site- 
rated  units  to  1,350  HP  per  unit  at  the 
Loudoun  Compressor  Station  in 
Loudoun  County,  Virginia;  an  increase 
in  the  maximum  allowable  operating 
pressure  (MAOP)  of  the  suction  piping, 
from  500  psig  to  1,000  psig,  of  the 
Downingtown  Compressor  Station 
located  in  Chester  County, 
Pennsylvania,  including  replacement  of 
existing  station  piping,  valves  and 
fittings;  the  construction  of 
approximately  8.6  miles  of  20"  pipeline 
in  Gloucester  County,  New  Jersey,  or 
alternatively,  the  construction  of  3.5 
miles  of  20"  pipeline  and  the  acquisition 
of  5.7  miles  of  20"  pipeline  from  South 
Jersey  Gas  Company  (South  Jersey);  the 
construction  of  8.3  miles  of  24"  pipeline 
loop  in  York  CountyrPennsylvania;  and 
the  installation  of  measuring  and 
interconnecting  facilities  at  the 
proposed  West  Deptford  Point  of 
Delivery  in  Gloucester  County,  New 
Jersey.  The  facilities  necessary  for  1991 
service  include  the  installation  of  a  800 
HP  compressor  unit  at  the  new  Paulding 
Compressor  Station  in  Paulding,  Ohio; 
the  installation  of  a  regulator  station  at 
Greely  Chapel  Road  in  Allen  County, 
Ohio  to  reduce  pressure  to  495  psig;  and 
the  installation  of  a  3.200  HP  compressor 
unit  addition  at  the  new  Rutledge 
Cdmprenor  Station.  The  proposed 
faoilities  for  1994  are  comprised  of:  an 
Wrease  in  the  MAOP  of  19.2  miles  of 


pipeline,  by  hydrostatic  testing  and  the 
replacement  of  0.3  miles  of  20"  pipeline 
in  Hardin  and  Allen  Counties,  Ohio 
along  with  a  new  LaRue  Regulator 
Station  and  a  new  Greely  Chapel  Road 
Regulator  Station  No.  2,  and  a  valve 
setting  near  Harrod,  Ohio;  the 
installation  of  a  3,200  HP  compressor 
unit  addition  at  the  new  Rutledge 
Compressor  Station;  the  installation  of 
two  600  HP  compressor  units  at  the  new 
Hellertown  Compressor  Station  in 
Northampton  County,  Pennsylvania;  and 
the  installation  of  a  800  HP  compressor 
unit  addition  to  the  new  Paulding 
Compressor  Station. 

Columbia  estimates  that  the  total  cost 
of  the  proposed  facilities  is 
approximately  $47,116,000. 

Columbia  asserts  that  the  facility 
redesign  that  is  the  subject  of  this 
amendment  is  necessary  due  to:  (1)  A 
smaller  service  level  reduction  for 
Baltimore  Gas  &  Electric  Company  than 
anticipated  at  the  time  the  original 
application  in  this  proceeding  was  filed; 
(2)  a  reduction  from  57,000  Dt  per  day  to 
55,000  Dt  per  day  in  the  quantity 
transported  to  the  Eagle  Point 
Cogeneration  facility;  (3)  an  agreement 
between  Columbia  and  ANR  Pipeline 
Company  for  the  construction  and 
operation  and  joint  ownership  of  the  8.6 
miles  of  pipeline  to  be  constructed  in 
Gloucester  County,  New  Jersey  (or, 
alternatively,  the  construction  of  3.5 
miles  of  pipeline  and  the  acquisition  of 
5.7  miles  of  pipeline  from  South  Jersey) 
to  connect  with  Public  Service  Electric  & 
Gas  Company  near  West  Deptford,  New 
Jersey:  and  (4)  revising  facilities  to 
permit  the  implementation  of  this 
proposal  independent  of  Columbia's 
filing  in  Docket  No.  CP89-1929-000. 

Comment  date:  September  26, 1989,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

22.  ANR  IHpeline  Company 

[Docket  No.  CP89-2026-000] 
September  5, 1989. 

Take  notice  that  on  August  29, 1989, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-2026- 
000,  a  request  pursuant  to  S  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a 
transportation  service  for  Dekalb  Energy 
Canada  Ltd.  (Dekalb),  a  marketer,  under 
ANR's  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 


ANR  states  that  the  transportation 
service  would  be  provided  pursuant  to  a 
transportation  agreement  wherein  ANR 
proposes  to  transport  up  to  31,000 
dekatherms(dt)  per  day  equivalent  of 
natural  gas,  on  an  interruptible  basis,  for 
Dekalb.  ANR  further  states  that  it  would 
receive  the  natural  gas  at  ANR's  existing 
points  of  receipt  located  in  the  state  of 
Wisconsin  and  would  redeliver  the 
natural  gas  for  the  accoimt  of  Dekalb  at 
existing  interconnections  located  in  the 
state  of  Wisconsin.  ANR  indicates  that 
the  average  day  and  aimual  volumes  of 
natural  gas  to  be  transported  would  be 
31,000  dt  and  11,315,000  dt,  respectively. 

ANR  states  that  service  under 
9  284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223(a)) 
commenced  on  July  1, 1989,  as  reported 
in  Docket  No.  ST89-429r-000. 

Comment  date:  October  20, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP89-20S1-000) 
September  6, 1989. 

Take  notice  that  on  September  1, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP89-2051-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Pennzoil  Gas  Marketing 
Company  (Pennzoil),  a  marketer,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP86-582-000.  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  a 
transportation  service  agreement  dated 
June  21, 1989,  under  its  Rate  Schedule 
ITS,  it  proposes  to  transport  up  to  10,00u 
MMBtu  per  day  equivalent  of  natural 
gas  ibr  Pennzoil.  Natural  states  that  it 
would  transport  the  gas  (plus  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provisions  of  Natural's  Rate 
Schedule  ITS)  from  a  receipt  point  in  the 
High  Island  Area,  Block  A-472.  offshore 
Texas,  and  would  deliver  the  gas  to  an 
interconnect  described  as  the  HI  A472 
HIOS/NGPL  TAP  A492  delivery  point 

Natural  advises  that  service  under 
§  284.223(a)  commenced  July  1, 1989.  as 
reported  in  Docket  No.  ST89-4645-00a 
Natural  further  advises  that  it  would 
transport  2,500  MMBtu  on  an  average 
day  and  912,500  MMBtu  annually. 


Comment  date:  October  23, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

24.  Transwestem  Pipeline  Company 

(Docket  No.  CP8&-99-005] 
September  6, 1989. 

Take  notice  that  Transwestem 
Pipeline  Company  ('Transwestem")  on 
August  30, 1989.  tendered  for  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets: 
Substitute  Original  Sheet  No.  86 
Substitute  Original  Sheet  No.  66A 
Substitute  2nd  Revised  Sheet  No.  7 
Substitute  1st  Revised  Sheet  No.  13 
7th  Revised  Sheet  No.  73 
12th  Revised  Sheet  No.  74 
8th  Revised  Sheet  No.  75 
2nd  Revised  Sheet  No.  75A 
10th  Revised  Sheet  No.  76 
4th  Revised  Sheet  No.  76A 
5th  Revised  Sheet  No.  76B 
5th  Revised  Sheet  No.  76C 

Transwestem  states  that  these  tariff 
sheets  are  filed  to  comply  with  the 
Commission's  Order  issued  July  31, 1989 
m  Docket  Nos.  CP88-99-002  ("Order"). 

In  addition,  Transwestem  included  in 
its  filing  Sulwtitute  Proforma  Sheet  No. 
5F. 

Transwestem,  herein,  respectfully 
requests  that  the  Commission  grant  any 
and  all  waivers  of  its  rules,  regulations 
and  orders  as  may  be  necessary  so  as  to 
proviide  the  above  listed  tariff  sheets  to 
become  effective  on  either  July  1, 1969  or 
October  1, 1989,  as  appropriate. 

Comment  date:  September  13, 1989,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

25.  Southern  Natural  Gas  Company 

(Doket  No.  CP89-2045-O001 
September  8, 1989. 

Take  notice  that  on  August  31, 1989, 
Southern  Natural  Gas  Company 
(Southem),  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563,  filed 
in  Docket  No.  CP89-2045-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Manville  Sales 
Corporation  (Manville).  an  end  user, 
under  Southem's  blanket  certificate 
issued  in  Docket  No.  CP88-316-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
application  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southem  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  5,500  MMBtu  of  natural 
gas  per  day  for  Manville  from  receipt 
points  located  in  Louisiana,  Offshore 


Louisiana,  Texas,  Offshore  Texas, 
Mississippi  and  Alabama  to  various 
delivery  points  located  in  Chatham 
County,  Georgia.  Southem  anticipates 
fransporting  400  MMBtu  of  natural  gas 
on  an  average  day  and  an  annual 
volume  of  146,000  MMBtu. 

Southem  states  that  the     '    - 
transportation  of  natural  gas  for 
Manville  commenced  July  1, 1989,  as 
reported  in  Docket  No.  STf  9-4478-000, 
for  a  120-day  period  pursuant  to 
§  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Southem  in  Docket  No.  CP8ft- 
316-000. 

Comment  date:  October  23, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

26.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP8&-2053-000] 
September  6, 1989. 

Take  notice  that  on  September  5, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CF@9-2053-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  BP  GAS  INC.  (BP  GAS),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-582-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  «dl  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natiual  states  that  pursuant  to  a 
transportation  service  agreement  dated 
April  10, 1989,  under  its  Rate  Schedule 
ITS,  it  proposes  to  transport  up  to 
200,000  MMBtu  per  day  equivalent  of 
natural  gas  for  BP  GAS.  Natural  states 
that  it  would  transport  the  gas  (plus  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provisions  of  Natural's  Rate 
Schedule  ITS)  from  receipt  poinjls  in 
Texas,  offshore  Texas,  Louisiana  and 
ofbhore  Louisiana,  and  would  deliver 
the  gas  to  delivery  points  located 
offshore  Texas  and  offshore  Louisiana. 

Natiu-al  advises  that  service  under 
i  284.223(a)  commenced  July  1, 1989,  as 
reported  in  Docket  No.  ST89-4658-000. 
Natural  further  advises  that  it  would 
transport  25,000  MMBtu  on  an  average 
day  and  9,125,000  MMBtu  annually. 

Comment  date:  October  23, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 


date  file  with  the  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  Euid  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  iostant  shall  be 
treated  as  an  application  for  ' 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Loto  D.  Caabell. 
Secretary. 
(^  Doc  89-21543  Filed  9-13-89;  8:45  am] 
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(Docket  NOS.  CS«9-46-000,  •!  aL] 

Chaparral  Enagy.  Inc^  at  aL, 
AppHcatlona  for  Small  Producer 
CerlNlcatea* 

September  7, 1969 

Take  notice  that  each  of  the 
AppUcants  listed  herein  has  filed  an 
appUcation  pursuant  to  section  7(c]  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Commission's  regulations  thereunder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 


■  This  notice  doe*  not  provide  for  contolidation 
for  hearing  of  the  several  matters  covered  herein. 


the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
apphcations  which  are  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcations  should  on  or  before 
September  26, 1989,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 


All  protests  filed  with  the  Conmiission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Casbell. 
Secretary. 


Docket  r4a 

Date  Med 

Applicant 

8-28-«9> 

8-31-89 

9-5-89 

Chaparral  Energy.  Inc.,  1800  East  Memofial,  Suite  106,  Oklahonw  CHy,  OK  73131. 
Corwrt  Energy  Company.  2715  Mackey  Une,  Suite  200,  Shreveport.  LA  71118. 
Tofa  Oil  &  Gas,  P.O.  Box  755,  Hobbs,  NM  88241. 

CS89-47-000.... 

CSfl9-48-000 

'  The  application  was  received  on  Auguat  21, 1988.  The  filing  date  ia  the  date  01  receipt  of  ttte  filing  fee. 


PH  Doc.  89-21371  Filed  &-13-a9;  8:45  am] 
BUJNQ  cooc  mr-oi-ii 
ii 

[Docket  Na  G- 10199-000,  at  aL] 

Marattwn  0«  Co^  at  al.;  Applications 
for  Tarminatiofi  or  Amendment  of 
Certlficataa ' 

September  7. 1969. 

Take  notice  that  each  of  the 
AppUcants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcations  should  on  or  before 
September  26, 1989.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 


All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Casbell, 
Secretary. 


FiKngcode: 
A— Initial  service 
B— Abandonment 


C— Amendnient  to  add  acreage 
D— Assignment  of  aaeage 


E— Succession 

F— Partial  Succession 


Docket  No.  and 


6-10199-000 

0 

8-22-88 

061-323-003 

D 

8-31-80 

062-1251-015 

0 


062-1281-016 

D 

8-26-68 

064-5-000 

0 

8-30-88 

066-525-003 

D 

8-22-88 


Applicant 


MaratfKX)  Oil  Company,  P.O.  Box  3128,  Hous- 
ton. TX  77253. 

Union  Oil  Company  of  Califomia,  P.O.  Box 
7600,  Los  Angeles,  CA  90051. 

Oryx  Energy  Company  P.O.  Box  2880,  Dallas, 
TX  75221-2880. 

Onrx  Energy  Company . 


Exxon  Corporation,  P.O.  Box  2180,  Houstoa 
TX  77252-2180. 

BHP   Petrotaum   Company    Inc..    5847   San 
Faipe,  Suita  3600,  Houston.  TX  77057. 


Purcltaaer  and  location 


WiHiains  Natural  Gas  Company,  Rtfodes  Field, 
Bart>er  and  Kiowa  Counties,  Kansas. 

Transwestem  Pipeline  Company,  West  Elm- 
«raod  Field,  Beaver  County,  Oklaftoma. 

Arfcla  Energy  Resources,  a  division  of  ArWa, 
Inc.,  Kinta  Field,  Haskell  County,  Oklahoma 

ArWa  Energy  Resources,  a  division  of  Arkia, 
Ina,  Red  Oak  FieM.  Latimer  County,  Oklaho- 
ma. 

Cdumtxa  Gas  Transmission  Corporation, 
Garden  City  FieM,  St  Mary  Parish,  Louisiana. 

Natural  Gas  Pipdirw  Company  of  Anterica, 
Indian  Basin  FieU,  Eddy  County,  Htm  MexKO. 


Description 


Assigned  4-1-89  to  John  O.  Farmer,  Inc. 
Assigned  8-1-89  to  Glenn  Whittington. 
Assigned  8-1-89  to  JMC  Expioratnn,  Inc. 
Assigned  5-1-89  to  D.M  S.  Oil  Company.  ' 


Assigned  1-10-89  to  Under  Oil  Company,  a 
Partnership. 

Assigned  5-1-88  to   Sun  Operating   Limited 
Partnership. 


37979 


Docket  No.  and 
date  filed 


089-518-000 

(079-420) 
D 

8-24-88 
089-523-000 

(0-10128) 
D 

8-25-89 
089-524-000 

(C-f68-1107) 
D 

8-28-89 
089-525-000 

(C-f77-752) 
D 

8-28-89 
088-526-000 

(G-10296) 
D 

8-28-89 
089-531-000 

(085-335) 
D 

8-31-89 
089-532-000 

(085-336) 
D 

8-31-89 
089-533-000 

(085-339) 
D 

8-31-89 
089-534-000 

(085-344) 
D 

8-31-89 
089-535-000 

(085-352) 
D 
8-31-89 


Applicant 


Diafnortd  Shamrock  Offshore  Partners  Limited 
Partnership,  717  Hanvood  Street.  Suite  3100. 
DaNas,  TX  75201-6505. 

Chevron  U.SA  Ina,  P.O.  Box  3725,  Houston, 
TX  77253-3725. 


Unicon  Producing  Company,  P.O.  Box  2120, 
Houston.  TX  77252-2120. 


Unicon  Producing  Company . 


ARCO  Oil  and  Gas  Company,  Diviskxi  of  AUan- 
tK  RnhfieM  Company,  P.O.  Box  2819, 
Dallas,  TX  75221. 

Sonat  Expkxation  Company,  P.O.  Bon  1513 
Houston,  TX  77251-1513. 


Sonat  Expkxation  Company.. 


Sonat  Exptoratnn  Company.. 


Sonat  Expkxation  Company.. 


Sonat  Expkxation  Company.. 


Purchaaar  and  kication 


TrunkNne  Gas  Company.  High  Island  Btock  A- 
511.  Offshore  Texas. 


Fkxkta  Gas  Tranamisaion  Company,  Various 
Fiekte.  Nueces  County,  Texas. 


Western  Gas  Interstate  Company,  Dunn-Chiper- 
fieW  #1  Wen,  Hansford  County.  Texas. 

Northwest  Pipeline  Corporatkxt,  Crisco  Area, 
Grand  Couiity,  Utah. 


Texas  Eastern  Transmisskxi  Corporation,  East 
White  Point  Ftekl,  Nueces  and  San  Patricto 
Counties,  Texas. 

ArkIa  Energy  Resources,  a  division  of  ArMa. 
inc..  l4orth  Cooper  FieW.  Blaine  County. 
Oklahoma. 

ArkIa  Energy  Resources,  a  diviskx)  of  Arkla. 
Inc.,  Southeast  Custer  City  FieM.  Custer 
County,  Oklahoma. 

Aikla  Energy  Resources,  a  diviskxi  of  Arkla, 
Inc.,  North  Dnjmmond  FieM,  GarfieM  County, 
Oklahoma. 

ANR  Pipeline  Company,  Copeland  FieM.  Wood- 
ward County,  Oklahoma 


Natural  Gas  PipeNrw  Company  of  America 
Thomas  Area  Devray  and  Custer  Countiea 
Oklahoma 


Oeacitpllon 


Assigned  7-1-89  to  Sun  Operating   UmHad 
Partnership. 


Aaaigned  7-1-89  lo  Mentoo  Resourcea  Inc. 


Assigned  7-1-88  to  Vernon  E.  Faiiioonar.  Inc. 


Assigned  5-14-84  to  Grand  Reaouroea  Inc. 
and  B-26-88  to  First  Zone  Production.  Inc. 


Assigned  12-1-88  to  Bristol  Resources  1987-1 
Acquisitkx)  Program. 


Assigned  12-1-88  to  Indian  Oil  Conyany. 


Assigned  12-1-88  to  Indian  Oil  Company. 


Assigned  12-1-88  to  Indian  Oil  Company. 


Assigned  12-1-88  to  Indian  Oil  Company 


Assigned  12-1-88  to  Indian  Oil  Company 


[FR  Doc  89-21572  Filed  »-13-89: 8:45  am) 

BHXINQ  COOC  6717-01-M 

[Docket  No.  Ci89-519-000,  at  at.] 

Samson  Resourcea  Co,,  et  al^ 
Applicationa  for  Certificates  * 

September  7, 1989. 

Tal^e  notice  that  each  of  the 
AppUcants  Usted  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 

'  This  notice  does  not  provide  for  consolidatid^^ 
for  hearing  of  the  several  matters  covered  herein.^^ 


natival  gas  in  interstate  commerce  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  pubic  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcations  should  on  or  before 
September  26, 1989,  file  with  the  Federal 
Energy  Regulatory  (Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 

Z 


will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
wiU  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to.be  represented  at  the  hearing. 

Lob  D.  CaslieU. 
Secretary. 


Filing  code: 
A— Initial  service 
B— Abandonment 


C— Amendment  to  add  acreage 
D— Assignment  of  acreage 


E— Succession 

F— Partial  succession 


Docket  No.  and 
date  filed 


089-51 9-000.. 

E 

8-28-89 


AppKcant 


Sanraon  Resources  Company,  Samson  Plaza 
Two  Mfeat  Second  Street,  Tulsa  OK  74103. 


Purcfiaser  tni  locatltw 


ArMa  Energy  Resourcea  a  dwision  of  Arkla 
Inc.,  North  AsNarM  FieM,  Pittsburg  County, 
Oklahoma 


Description 


^ 


Acreage  acquired  3-1-88  from  A  G.  Randolph. 
Laaael  Roy  Pappand  WMm  F.  Keefar. 
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Docket  No.  and 
MttMad 


caae-520-000 

(0-3812). 

F 

8-28-e9 

089-621-000- 

(G-6619) 

F 

&-2S-89 

069-522-000- 

(G-3810)...._ 

F 

8-28-89 


Applicant 


^noco  Production  Company,  P.O.  Boat  3062. 
Houston  TX  77253. 


Amoco  ftoductton  Company.. 


Amooo  Production  Company » 


F^lrc^asar  and  location 


EI  Pmo  Natural  Gas  Cotnpany,  Slaughtar  Gas- 
olina  Plant,  HocMoy  County,  Texas. 


El  Paso  Natural  Gas  Company,  LeveNand  Gas- 
oline PlanI,  HocMey  County,  Texas. 


El  Paso  Natural  Gas  Conipany,  South  FuNerton 
Plani,  Andrews  County,  Texas. 


Description 


Acreage  acquired  10-1-88  from  Sun  Operaiing 
Umiied  PartnerstNp. 


Acreage  acqi*ed  10-1-88  from  Sun  Operating 
Limited  Partnership. 


Acreage  acquired  ia<1-88  from  Sun  Operaiing 
Limrted  Partnership. 


[FR  Doc  ae-21573  FUed  9-13-W:  8:45  am] 
WLUMio  cooe  sriT-oi-n 


[Deckal  No*.  TO90-1-31-000.  RPW-24«- 

002,  TM90-1-31-000] 

Arfcis  Energy  Resources;  Rling  of 
Revised  Tariff  Sheets  Reflecting 
Quarterty  PGA  Adiustment  and 
Revised  Take  or  Pay  Recovery 
Amounts 

^ptember  7, 1969. 

Take  notice  that  on  September  1, 1969, 
Arkia  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc.,  tendered  for  filing 
the  following  tariff  sheets  to  become 
effective  October  1, 1989: 

Original  Volume  No.  3 

5th  Revised  Sheet  No.  185.1 
First  Revised  Volume  No.  1 

52nd  Revised  Sheet  No.  4 
First  Revised  Volume  No.  1 

5th  Revised  Sheet  Na  7A 

AER  states  that  these  tariff  sheets 
reflects  its  second  quarterly  PGA  filing 
made  subsequent  to  its  annual  PGA 
effective  April  1, 1989  under  the 
Commission's  Order  Nos.  483  and 
483-A. 

AER  states  that  the  proposed  changes 
wotild  increase  its  system  cost  by 
$17,061  and  its  revenue  from 
jurisdictional  sales  and  service  by  $196 
for  the  PGA  period  of  October, 
November  and  December  1989  aa 
adjusted.  f 

AER  states  that  also  included  in  this 
filing  are  copies  of  the  following  icviscd 
tariff  sheets  to  track  United  Gas  Pipe 
Line  Company  Revised  Take  or  Pay 
amounts  approved  by  the  Commission 
in  FERC  Docket  Nos.  RP88-27,  RP88-2&i. 
and  RP89-138. 

Rrsl  Revised  Volume  No.  1 

1st  Revised  Sheet  Na  4.1 
Original  Volunte  No.  3 

1st  Revised  Sheet  No.  185.2 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 


DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  14. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  ttie  appnqiriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  be  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc  89-21563  Rled  9-13-SO;  8:45  am] 

SUJJNO  COOE  S717-«1-4I 


[Docket  No*.  TQ90-1-33-000] 

El  Paso  Natural  Gas  Co.;  Proposed 
Ctuinge  In  Rates 

September  7, 1989 

Take  notice  that  on  August  31, 1989,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Uiider  the  Nattiral  Gas  Act, 
a  notice  of: 

(i)  A  Quarterly  Adjustment  in  Rates 
for  jurisdictional  gas  service  rendered  to 
sales  customers  served  by  EI  Paso's 
interstate  gas  transmission  system 
tmder  rate  schedules  affected  by  and 
subject  to  Section  19,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGA"),  of 
the  General  Terms  and  Conditions  in  El 
Paso's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1; 

(ii)  A  request  for  waiver  to  enable  El 
Paso  to  adjust  its  current  Accoimt  191 
surcharge  when  market  conditions  merit 
such  an  adjustment,  or  in  the 
alternative,  a  request  For  continued 
waiver  to  permit  El  Paso  to  suspend 
collection  of  its  Account  191  surcharge 
during  the  period  its  Gas  Inventory 
Charge.C'GIC")  me<Jianism  is  under 
consideration  by  the  Commission;  and 


(iii)  A  request  for  waiver  to  permit  El 
Paso  to  eliminate  the  RP8e-157  Liquids 
Surcharge  and  in  lieu  thereof  directly 
bill,  each  month,  its  east-of-Califomia 
("EOC)  one-part  rate  finn  sales 
customers  their  allocable  share  of  the 
remaining  net  liquid  revenue  deficiency 
as  settled  at  Docket  No.  RP86-157-000, 
or  in  the  alternative  an  adjustment  to 
the  Special  Liquids  Surcharge  rate. 

El  Paso  states  it  is  tendering  certain 
tariff  sheets  which  reflect  a  net  increase 
of  $4.3274  per  dth  above  those  rates 
placed  in  effect  on  Jiily  1, 1989  at  Docket 
No.  TA89-1-33-000.  Tlie  net  increase  is 
comprised  of  a  current  adjustment  of 
($0.0420)  per  dth  and  the  surcharge  rate 
of  $4.3694.  The  surcharge  rate  is 
identical  to  the  surcharge  rate  contained 
in  El  Paso's  compUance  filing  tendered 
May  28, 1989  at  Docket  No.  RP89-132- 
000,  et  al. 

El  Paso  requests  waiver  of  Section 
19.6  of  Section  19,  Purchased  Gas  Cost 
Adjustment  Provision,  of  the  General 
Terms  and  Conditions  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to 
allow  the  adjustment  of  the  Accoimt  191 
surcharge  when  market  conditions 
dictate  such  action  to  be  prudent,  after 
notifying  the  Commission  at  least 
twenty-four  (24)  hours  prior  to  the 
adjustment.  Such  flexibility  will  allow  El 
Paso  to  adjust  the  surcharge  to  a  price 
range  of  the  spot  gas.  This  would  permit 
the  collection  by  El  Paso  of  a  portion  of 
its  Accoimt  191  surcharge  amount  from 
those  customers  who  have  taken  the 
option  to  purchase  competitively  priced 
gas  from  El  Paso.  Any  adjustment  shall 
be  applicable  to  all  jurisdictional  sales 
customers  and  may  reflect  either  an 
increase  or  decrease  in  the  Accoimt  191 
surcharge.  However,  any  increase  in  the 
Account  191  surcharge  shall  not  exceed 
the  level  of  the  surcharge  established  in 
El  Paso's  most  recent  annual  PGA  filing. 

If  the  Commission  rejects  El  Paso's 
request  for  an  adjustable  Accotmt  191 
surcharge.  El  Paso  requests  continued 
waiver  of  the  portion  of  Section  19.4  of 
Section  19,  Purchased  Gas  Cost 
Adjustment  Provision,  of  the  General 


Terms  and  Conditions  in  EI  Paso's  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
to  continue  suspension  of  the  collection 
of  Accoimt  191  unrecovered  purchased 
gas  costs  through  the  surcharge  during 
the  interim  period  prior  to  the  effective 
date  a  GIC  is  approved  for  EI  Paso's 
interstate  pipeline  system. 

El  Paso  also  requests  waiver  of 
Article  2.10(b)  of  the  Offer  of  Settlement 
at  Docket  No.  RP86-157-000  to  eliminate 
the  RP8&-157  Liquids  Surcharge,  and  in 
lieu  thereof,  directly  bill,  each  month,  its 
EOC  one-part  rate  sales  customers  for 
their  allocable  share  of  the  remaining 
net  liquid  revenue  deficiency.  In  the 
event  the  Commission  denies  EI  Paso's 
request  for  waiver  of  the  Docket  No. 
RP86-157-000  Liquids  Settlement,  El 
Paso  proposes  a  revised  Special  Liquids 
Surcharge  for  its  one-part  rate 
customers,  except  Gas  Company  of  New 
Mexico,  of  $0.3365  per  dth,  pursuant  to 
said  Settlement. 

El  Paso  respectfully  requests  that  the 
Commission  grant  such  waivers  of  its 
applicable  rules  and  regulations  as  may 
be  necessary  to  permit  the  tendered 
primary  tariff  sheets  to  become  effective 
October  1, 1989.  In  the  event  the 
Commission  does  not  accept  El  Paso's 
primary  tariff  sheets.  El  Paso  proposes 
that  its  three  (3)  sets  of  alternative  tariff 
sheets  be  made  effective  in  order  of 
appearance,  in  lieu  of  their  primary 
counterparts.  However,  if  the 
Commission  does  not  grant  the  waivers 
requested  by  EI  Paso  and  the  permission 
to  adjust  the  Account  191  surcharge, 
then  those  alternative  tariff  sheets  under 
Tab  2  should  be  made  effective  in  as 
much  as  the  surcharge  of  $4.3694  is 
reflected  thepton. 

El  Paso  sfates  that  copies  of  the  filing 
were  served  upon  all  of  El  Paso's 
interstate  pipeline  system  sales 
customers,  all  parties  of  record  at 
Docket  No.  RP88-157-000.  and  all 
interested  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  §9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  14, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

LoUaCaahell. 

Secretary. 

[FR  Doc.  89-21567  Filed  9-13-89;  8:45  am] 

SIUJNQ  COOE  •717-01-11 

[Docket  No.  TQ90-1-16-000  -nMO-1-16- 
000] 

National  Fuel  Gas  Supply  Corp4 
Propoaed  Ctumges  in  FERC  Gas  Tariff 

September  7. 1989. 

Take  notice  that  on  August  31, 1989, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  Twenty-First  Revised 
Sheet  No.  4,  proposed  to  become    . 
effective  on  October  1. 1989. 

National  states  that  the  purpose  of  the 
proposed  revised  tariff  sheet  is  to  reflect 
the  quarterly  Purchased  Gas  Cost 
Adjustment  ("PGA")  required  under  tlie 
Commission's  Regulations.  National 
seeks  waiver  of  the  Commission's 
Regulations  to  temporarily  pass  through 
transportation  charges  resulting  from  the 
conversion  of  sales  to  transportation 
service  under  the  Columbia  Gas 
Transmission  Corporation  Rate 
Schedule  FTS.  The  Taing  also  removes 
National's  negative  surdiarge 
adjustment  and  reflects  the  latest 
Commission-approved  annual  charge 
adjustment  ("ACA")  surcharge. 

National  further  states  that  the 
proposed  tariff  sheet  results  in  a  26.14 
cents  per  dekatherm  (Dth)  increase  in  its 
commodity  gas  costs  and  a  20.0  cents 
per  dekatherm  increase  in  its  demand 
cost  of  gas  in  comparison  with  its  July  1, 
1969  Motion  rates  in  Docket  No.  RF89- 
49-000.  The  proposed  quarterly  PGA  is 
said  to  result  in  a  commodity  sales  rate 
tmder  National's  Rate  Schedules  RQ  and 
CD  equal  to  $2.7895  per  Dth. 

National  states  that  copies  of  this 
filing  were  posted  in  accordance  with 
the  Commission's  Regulations  and 
served  upon  the  Company's 
jurisdictional  customers  and  the 
Regulatory  Commissions  of  the  States  of 
New  York,  Ohio,  Pennsylvania, 
Delaware.  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  to 
intervene  or  protest  should  be  filed  on  or 
before  September  14. 1989.  Protests  will 


be  considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD. 


Secretary. 

[FR  Doc.  89-21568  Filed  9-13-89;  8:45  am] 
COOE  •717-«Mi 


(Docket  Na  RPS9-22S-000] 

Soutli  Georgia  Natural  Gas  Co.; 
Proposed  Ctwnges  In  FERC  Gas  Tariff 

September  7, 1989. 

Take  notice  that  South  Georgia 
Natural  Gas  Company  ("South 
Georgia")  and  August  31, 1989  tender  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  The 
proposed  changes  are  based  on  the 
twelve-month  period  ending  April  30, 
1989,  as  adjusted,  and  would  increase 
jurisdictional  revenues  by  $424,974. 

South  Georgia  states  that  the  principal 
reasons  for  the  rate  increase  are 
increased  operating  costs,  including  an 
increase  m  retiun  on  equity,  declining 
jurisdictional  and  non-jurisdictional 
sales,  reduced  transportation  volimies 
and  discotmting  of  its  transportation 
rates  in  order  to  retain  the  estimated 
test  period  throughput  provided  by 
transportation  services. 

Additionally,  South  Georgia 
respectfully  requests  the  Commission  to 
grant  such  waivers  of  its  regulations  as 
may  be  necessary  to  allow  the  proposed 
tariff  sheets  to  become  effective  October 
1, 1989. 

Copies  of  South  Georgia's  filing  were 
served  upon  all  of  South  Georgia's 
jurisdictional  purchasers,  shippers  and 
interested  state  commissions. 

Any  person  designing  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington, 
DC,  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedcure  (SS  385.211  and 
385.214)..A11  such  motions  or  protests 
should  be  filed  on  or  before  Sept  14. 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
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with  tlie  Commicsion  and  are  available 
for  public  inspectian. 
Loi»  D.  Cnihiin, 

Secretary. 

[FR  Doc.  89-21544  Fil?d  9-l^-W;  8:45  amj 

■tLLMQ  cooc  K^^■«■^-m 

(Docfcat  Ho.  TQ90-1-»-<»0  TM90-1-«-«»l 

South  Georgia  Natural  Gaa  Co; 
Propoaod  ChMiges  to  FERC  Gas  Tariff 

September  7. 1989. 

Take  notice  that  on  August  31, 198a 
South  Georgia  Natural  Gas  Company 
("South  Georgia")  tendered  for  filing 
Fifty-Fifth  Revised  Sheet  No.  4  and  Fifth 
Revised  Sheet  No.  34Ast$Mt8  FERC  Gas 
Tariff,  Rrst  Revised  Vohnne  No.  1. 
These  tariff  sheets  are  being  filed  with  a 
proposed  effective  date  of  October  1, 
1989,  pursuant  to  the  Purchased  Gas 
Cost  Adjustment  provision  set  out  in 
Section  14  of  South  Georgia's  FERC  Gas 
Tariff. 

South  Georgia  states  that  Fifty-Fifth 
Revised  Sheet  No.  4  reflects  a  revised 
Current  Adjustment  computed  in 
accordance  with  Section  154.305(c)  of 
the  Commission's  Regulations,  llie 
Current  Adjustment,  which  is  proposed 
to  be  in  effect  from  October  1, 1989, 
through  December  31, 1989,  reflects  a 
decrease  in  jurisdictional  revenue  of 
approximately  $149,000,  which  is 
attributable  to  a  decrease  in  the  D-1 
component  of  $2.40  per  MMBtu,  a 
decrease  in  the  D-2  component  of  Rate 
Schedules  G-l/I-1  of  114  per  MMBtu. 
an  increase  in  the  D-2  component  of 
Rate  Schedules  G-2/I-2  of  $.01  per 
MMBtu  and  an  increase  in  the 
commodity  component  of  $.51  per 
MMBtu.  for  South  Georgia's  annual  PGA 
filing  in  Docket  No.  TA8»-l-8-000. 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  jurisdictional  purchasers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (Sections  385^(14 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  14, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  88-21Sd9  Filed  9-13-89;  8:45  am] 

BHJJNa  COM  STIT-ei-ll 


(Docket  Na  TQ90-1-7-000,  TM90-1-7-000] 

Soullwm  Natural  Gaa  Co.;  Proposad 
Changea  m  FERC  Gaa  Tariff 

September  7. 1969. 

Take  notice  that  on  August  31, 1989, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1: 

Eighty-Ninth  Revised  Sheet  ^4a  4A 

Eighth  Revised  Sheet  Na  4| 

Fifth  Revised  Revised  Sheet  No.  45M 

Southern  states  that  the  proposed  tariff 
sheets  and  supporting  information  are 
being  filed  with  a  proposed  effective 
date  of  October  1, 1989,  pursuant  to  the 
Purchased  Gas  Adjustment  clause  of  its 
FERC  Gas  Tariff  and  S  154.308  of  the 
Commission's  Regulations.  Southern 
further  states  that  its  proposed  tariff 
sheets  reflect  a  net  increase  of 
approximately  19.2<  per  Mcf  in 
Southern's  projected  commodity  cost  of 
gas  during  the  period  October  1, 1989, 
through  December  31. 1989. 

Southern  states  that  copies  of 
Southern's  filing  were  served  upon  all  of 
Southern's  jurisdictional  purchasers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428.  in  acomlance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (§S  385.211  and 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
14, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Lois  O.  Caahall.1 
Seattiliy. 
[FR  Doc.  89-21545  Filed  9-13-89;  8:45  am] 

I  COOC  t717-«t-H 


[Docket  Na  TQ90-1-9-000  TM90-1-9-000 

Tannaaaea  Gaa  PIpalina  Co.;  Rata 
Changa  Undar  Tartff  Rata  Ad|ualiiMiit 
provMona 

September  7, 19S9. 

Take  notice  tfiat  on  August  31, 1989, 
Tennessee  Gas  Pipeline  ConqMny 
(Tennessee)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  to  be  effective  October  1. 1989: 

Second  Revised  Volume  Na  1 

Item  A: 
Fifteenth  Revised  Sheet  No.  20 
Twelfth  Revised  Sheet  No.  20A 
Sixteenth  Revised  Sheet  No.  21 
Substitute  Ei^th  Revised  Sheet  Na  22 
Second  Substitute  Fourth  Revised  Sheet 

N0.22A 
Second  Substitute  Seventh  Revised  Sheet 

No.  23 
Second  Substitute  Seventh  Revised  Sheet 

No.  24 

I 
Origiiial  Volume  No.  2 

ItemB: 
Fifteenth  Revised  Sheet  No.  5 
Fourteenth  Revised  Sheet  No.  6 
Second  Substitute  Eighth  Revised  Sheet 
No.  10 

The  purpose  of  the  revisions  listed  as 
Item  A  is  to  reflect  PGA  current  rate 
adjustments  pursuant  to  Section  2  of 
Artilce  XXIII  of  the  General  Terms  and 
Conditions  of  Tennessee's  Tariff, 
including  an  out-of-cycle  surcharge  rate 
adjustment  and  a  revision  of  the  Annual 
Charge  Adjustment. 

The  purpose  of  the  revisions  listed  as 
Item  B  is  to  adjust  transportation  rate 
schedules  to  reflect  changes  in  the  cost 
of  gas  used  for  fuel  pursuant  to  Section  5 
of  Article  XXIII  of  the  General  Terms 
and  Conditions. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions.  Any  persons  desiring  to  be 
heard  or  to  protest  said  fihng  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
Washington  DC  20428.  in  accordance 
with  Rules  208  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  qn  or  before  September 
14, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  whc  had  previously  filed  a 
petition  to  intervene  in  this  proceeding 
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is  not  required  to  file  a  fiirther  petition. 

Copies  (tf  this  fiUr^  are  on  file  with  the 

Commission  and  are  available  are 

available  for  public  inspection. 

LotoaCashaU. 

Secretary. 

[FR  Doc.  89-21570  Filed  9-13-88;  8:45  an) 

Buxme  coac  9t\r-9\-» 


[Docket  No.  RP85-177-064,  CP88-136-009I 

Taxaa  Eaatam  Tranamiaaion  Corpi; 
Propoaad  Changea  In  FERC  Gaa  Tariff 

September  7, 1989. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  August  31, 1989  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff; 
Fifth  Revised  Volume  Na  1.  six  copies 
of  the  following  tariff  sheets: 
Second  Substitute  Original  Sheet  No.  302A 

Texas  Eastern  states  that  purpose  of 
this  filing  is  to  reflect  the  revisions  to 
Texas  Eastern's  May  22. 1989  tariff  filing 
in  Docket  Nos.  RPe5-177-061  and  CP88- 
136-005  as  required  by  the  Commission's 
July  31. 1989  "Order  Accepting 
Compliance  Filing".  This  Order  approved 
tariff  sheets  which  set  forth  the  rates, 
terms  and  conditions  under  which  Texas 
Eastern  will  operate  pursuant  to  the 
blanket  certificates  granted  by  the 
Commission. 

Texas  Eastern  sUtes  that  Ordering 
Paragraph  (B)  requires  Texas  Eastern  to 
extend  die  window  period  for 
nominations  of  firm  transportation  at 
points  of  receipt  until  October  1, 198a 
Texas  Eastern  had  originally  filed  tariff 
sheets  reflecting  a  window  period 
ending  30  days  from  the  effective  date  of 
the  tariff  sheets  for  firm  fransportation 
nominations  at  points  of  receipt.  The 
above  listed  tariff  sheet  reflects  the 
extension  of  the  window  period  imtil 
October  1, 1989.  The  window  period  is 
applicable  only  to  requests  which  result 
in  executed  FT-1  Service  Agreements 
prior  to  October  16, 1989. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  August  1, 1989. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  September  14. 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Persons  that  are  already 

parties  to  this  proceeding  need  not  file  a 

motion  to  intervene  in  this  oiatter. 

Copies  of  this  filing  are  on  file  with  the 

Comnission  and  are  avail^le  for  pubUc 

inspection. 

Lois  D.  CadMll, 

Secretary. 

[FR  Doc.  89-21546  Filed  9-13-89;  8:45  am) 

BILUNO  COOE  e717-01-« 

[Docket  Na  Tli8»-10-17-000] 


Taxaa  Eaatam ' 

Propoaad  Changea  In  FERC  Gaa  Tartff 

September  7, 1989. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  August  31. 1989  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Vohime  No.  1,  six  copies 
of  the  foUowing  tariff  sheets: 

Second  Substitute  Seventh  Revised  Sheet  No. 

76 
Second  Substitute  Seventh  Revised  Sheet  Na 

77 
Second  Substitute  Seventh  Revised  Sheet  Na 

78 
Second  Substitute  Seventh  Revised  Sheet  No. 

79 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  track  modifications 
made  by  United  Gas  Pipe  Line  Company 
(United)  on  July  31, 1989  to  take-or-pay 
charges  in  United's  Docket  No.  RP89- 
147,  as  required  by  the  Commission  in 
its  order  of  May  28, 1989  in  Texas 
Eastern's  Docket  No.  RP8e-153-000. 

Texas  Eastern  states  tiiat  on.  July  31. 
1989  United  filed  substitute  tariff  sheets 
in  Docket  No.  RP89-147  in  purported 
compliance  with  a  Commission  order 
issued  July  21. 1989  requiring  United  (1) 
to  offer  its  customers  an  amortization 
period  ending  December  1990  (20 
months)  and  (2)  to  offset  the  take-or-pay 
costs  against  the  take-or-pay  accounts 
of  customers  that  still  have  a  positive 
balance  despite  previous  take-M^ay 
credits  allocated  to  such  customers. 
Pursuant  to  United's  substitute  tariff 
sheets  filed  July  31.  United  will  bill  and 
recover  from  Texas  Eastern  an 
aggregate  principal  amount  of 
$12.070,93a  whi^  incktdes  interest,  by 
means  of  a  fixed  monthly  charge  of 
$603,547  for  a  20  month  period  effective 
May  1, 1989.  This  represents  a  decrease 
in  tibe  aggregate  principal  amount  from 
$14,550,579  filed  by  United  on  June  9. 
1989. 

Texas  Eastern  states  that  Second 
Substitute  Seventh  Revised  Sheet  Nos. 
76  throng  79  are  being  revised  solely  to 
track  modificatiaDS  made  by  United  on 
July  31. 1989  in  Docket  Na  RPtS-147. 


The  ^orementioned  sheets  set  forth  the 
principal  amount  plus  th^allocation 
factor  for  carrying  costs  t^t  each 
customer  will  be  reqtiired  to  pay  in 
order  to  recover  United's  take-or-pay 
charges  billed  to  Texas  Eastern 
pursuant  to  United's  July  31, 1989  filing. 
Workpapers  setting  forth  the  allocation 
factor  and  monthly  principal  amounts 
(which  include  a  predetermined  carrying 
charge)  each  Texas  Eastern  customer 
will  be  required  to  pay  are  set  forth 
tmder  Appendix  A  of  the  filing. 

Texas  Eastern  states  that  in  tracking 
United's  methodology.  Texas  Eastern 
has  given  recognition  to  purchases  by 
Texas  Eastern's  Rate  Schedule  SGS 
customers  under  Rate  Sdiedule  I  in  the 
determination  of  the  base  and 
deficiency  periods  to  the  extent  these 
customers  did  not  request  Rate  Schedule 
I  gas  in  Ueu  of  Rate  Schedule  SGS  gas. 
but  were  given  the  benefit  of  the  lower  I 
rate.  Hiis  methodology  is  consistent 
with  the  methodology  used  and 
approved  by  the  Commission  in  Texaa 
Eastern's  previous  filings.  Texas  Eastern 
has  filed  a  protest  to  United's  July  31, 
1989  filing. 

Texas  Eastern  states  that  if  at  any 
time  United  is  required  by  Commission 
order  to  change  its  take-or-pay 
procedures  and/ or  the  amounts  to  be 
recovered  pursuant  thereto,  Texas 
Eastern  will  likewise  change  its  take-or- 
pay  procedure  and/or  the  amounts  to  be 
recovered  pursuant  thereto.  In  addition, 
Texas  Eastern  expressly  agrees  to 
refund  to  its  customers  all  refunds 
received  from  United  in  the  above 
proceedings. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  May  1, 1989,  the 
same  effective  date  granted  Texas 
Eastern  by  the  Commission's  July  24. 
1989  order  and  proposed  by  Ihiited's 
July  31. 1989  filing. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  14. 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropuiate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  {uticeeding. 
Any  pemn  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

in8i>ection. 

Lois  D.  CashelL 

Secretary. 

(FR  Ooc.  89-21547  Filed  9-1^-69: 8:45  am] 

MUJNO  COOC  e717-01-« 

[Oocfctt  Na  TCW»-4-29-004] 

Transcontinentai  Gas  Pipe  Line  Corp. 
Tariff  Filing 

September  7, 1989. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  August  31. 1989 
revised  tariH  sheets  to  Second  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff. 
which  tariff  sheets  are  contained  in 
Appendix  A  attached  to  the  filing.  The 
proposed  effective  dates  of  the  revised 
tariff  sheets  are  indicated  in  Appendix 
A. 

Transco  states  that  the  purpose  of  this 
filing  is  to  remove  the  special  transition 
gas  cost  surcharge  from  Transco's  sales 
rates  effective  May  1. 1989  for  an 
indefinite  period  pending  the  outcome  of 
litigation  in  Docket  Nos.  TA8&-3-29  et 
al.  On  July  21. 1988  Transco  filed  a 
request  for  authority  to  defer  collection 
of  the  transition  gas  cost  surcharge 
which  became  effective  May  1, 1989. 
The  Commission  accepted  Transco's 
proposal  in  its  order  issued  August  21. 
1989  in  the  referenced  docket  subject  to 
Transco  (i)  filing  revised  tariff  sheets 
reflecting  the  removal  of  such  surcharge 
and  (ii)  refunding  with  interest  all 
collections  of  transition  cost  amounts 
since  May  1. 1989.  The  instant  filing  is 
made  in  compUance  with  the 
Commission's  August  21  order  by 
removing  the  Special  transition  gas  cost 
surcharge  effective  May  1,  1989  and. 
as  necessary,  on  dates  subsequent  to 
Mayl. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
customers.  State  Commissions  and 
interested  parties  to  Docket  No.  TQ89- 
4-29-003.  In  accordance  with  provisions 
of  Section  154.16  of  the  Commission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2800  Post  Oak  Boulevard  in  Houston, 
Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC.  20426.  in  accordance 
with  S§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  September  14. 1989.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  ^s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  the 
fiUng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CaahelL 
Secretary. 
(FR  Doc.  89-21564  Filed  9-13-88:  8:45  am] 

BIUJNG  CODE  S?!?-^-!! 

[Dodcet  No.  RP88-198-010] 

Transwestem  Pipeline  Co.; 
Compliance  Filing 

September  7. 1969. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
September  1. 1989  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets: 

Effective  December  1. 1968 
2nd  Substitute  Original  Sheet  No.  5C 

Effective  February  1. 1989 
1st  Substitute  Original  Sheet  No.  5D 

Effective  April  1.  1989 
Substitute  1st  Revised  Sheet  No.  5D(i) 
Substitute  2nd  Revised  Sheet  No.  89 

Information  Being  Filed 

Transwestem  states  that  these  tariff 
sheets  are  filed  to  comply  with  the 
Commission's  Order  issued  August  3. 
1989  in  Docket  Nos.  RP88-198-004  and 
i)05.  et  al.  (Order).  The  Order 
specifically  directs  Transwestem  to 
extend  the  deficiency  period  to  include 
the  first  six  months  of  1988  for  purposes 
of  calculating  the  Transition  Cost 
Recovery  (TCR)  Fee.  Transwestem  has 
provided,  herein,  supporting  workpapers 
which  contain  the  computations 
underlying  the  revised  TCR  Fee 
allocation  for  each  of  Transwestem's 
previous  TCR  filings  in  Docket  Nos. 
RP88-198-000.  RP89-59-O00  and  RP89- 
130-000. 

Transwestem.  herein,  respectfully 
requests  that  the  Commission  grant  any 
and  all  waivers  of  its  rules,  regulations 
and  orders  as  may  be  necessary  so  as  to 
permit  the  above  listed  tariff  sheets  to 
^become  effective  on  the  dates  as  shown 
above. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  Sept.  14, 1989.  Protests 


will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  O.  Cashell, 
Secretary. 
(FR  Doc.  89-21565  Filed  9-13-89: 8:45  am] 

BILUNO  CODE  t717-01-M 


IDodctt  Not.  RP89-1 18-004  and  CP89- 
1118-001] 

Wllliston  Basin  interstate  Pipeline  Co.; 
Proposed  Changes  in  FERC  Gas 
Tariffs 

September  7, 1989. 

Take  notice  that  on  August  31, 1989. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  Suite  200, 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  58501,  tendered  for  filing 
and  moved  into  effect  certain  revised 
tariff  sheets  to  First  Revised  Volume  No. 
1,  Original  Volume  No.  1-A,  Original 
Volume  No.  1-B  and  Original  Volume 
No.  2  of  its  FERC  Gas  Tariff. 

Williston  Basin  states  that  these  tariff 
sheets  are  filed  pursuant  to  the 
Commission's  April  28. 1989  and  August 
1. 1989  Orders  in  Docket  Nos.  RP89-118- 
000  and  CP89-lllft-000,  respectively. 
These  tariff  sheets  reflect  the 
incorporation  of  Williston  Basin's 
altemative  take-or-pay  cost  recovery 
mechanism  and  the  offering  of 
Commissipn  Order  No.  500 
transportation  services.  Williston  Basin 
requests  that  the  tariff  sheets  submitted 
in  the  instant  filing  be  made  effective 
August  31. 1989. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  14. 1969.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  ^ 

Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 


with  the  Commission  and  ue  available 

for  public  inspection. 

Lois  0.  Cashell. 

Secretary. 

(FR  Doc.  89-21566  Filed  »-13-88;  S:45  am) 

MLUNS  COOE  C7t7-«1-ll 


[Docket  No.  RP89-223-000] 

Black  IMarUn  Pipeline  Co.; 
Changes  in  FERC  Gas  Tariff 

September  7, 1989. 

Take  notice  that  on  August  31. 1989, 
Black  Marlin  PipeUne  (Black  Marlin),  in 
accordance  with  Section  4  of  the  Natural 
Gas  Act  and  the  Commission's 
Regulations  thereunder,  tendered  for 
filing  as  a  part  of  its  FERC  Gas  Tariff 
Original  Volume  No.  1.  ten  (10)  copies 
each  of  the  Primary  Tariff  Sheets  Usted 
below,  which  are  proposed  to  be 
effective  October  1, 1980.  In  addition, 
ten  (10)  copies  of  the  below-listed 
Alternate  Tariff  Sheet  to  First  Revised 
Volume  No.  1  were  submitted,  the  latter 
proposed  to  become  effective  should 
Black  Marlin's  application  for  an  Order 
No.  436  blanket  certificate  be  issued  and 
its  First  Revised  Volume  No.  1  Tariff 
made  effective  prior  to  the  effective  date 
of  the  above-described  tariff  sheets. 

PrlnMry  Tariff  Sheets,  Original  Voltime  Na 
1 

2nd  Revised  Sheet  No.  4 
l8t  Revised  Sheet  No.  101 
Original  Shoet  No.  lOlA 
3rd  Revised  Sheet  No.  102 
2nd  Revised  Sheet  No.  106 
Original  Sheet  No.  106A 
1st  Revised  Sheet  No.  110 
Original  Sheet  No.  IIOA 
Ist  Revised  Sheet  No.  Ill 
Ist  Revised  Sheet  No.  114 
Original  Sheet  No.  114A 
2nd  Revised  Sheet  No.  200 
1st  Revised  Sheet  No.  201 
Original  Sheet  No.  224 
3rd  Revised  Sheet  Nos.  225-299 

Alternate  Tariff  Sheet,  First  Revised 
Voliwne  No.  1 

First  Revised  Sheet  No.  4 

Black  Marlin  states  that  the  tariff 
sheets  reflect  rates  which  will  provide 
for  an  increase  in  revenues,  based  upon 
test  period  volumes,  of  approximately  $3 

illion  per  year.  The  primary  causes  of 
increase  are  an  increased 

preciation  factor,  declining  volumes 
alfd  increased  return. 

Black  Marlin  states  that  copies  of  the 
filing  were  served  upon  all  of  its 
customers  and  mterested  State 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  DC  20428  by  Sept.  14. 
1989,  in  accordance  with  Rales  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  appUcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cabell, 
Secretary. 

(FR  Doc.  8»-21552  Filed  9-13-89;  6:45  am] 
BKXma  COOC  •717-«1-ll 


[Oocltet  No.  TM90-1-21-000] 

Columbia  Gas  Transmission  Corp; 
Proposed  Changes  in  FERC  Gas  Tsrfff 

September  7, 1969. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  August  31. 1989,  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
to  be  effective  October  1, 1989: 

One  hundred  and  diirty-seventh  Revised 

Sheet  No.  16 
Twenty-fifth  Revised  Sheet  No.  16A2 

Columbia  states  that  the  listed  tariff 
sheets  set  forth  the  adjustment  to  its 
sales  and  transportation  rates 
applicable  to  the  Annual  Charge 
Adjustment,  pursuant  to  the 
Commission's  Regulations  as  set  forth  in 
Order  No.  472,  et  seq.  Columbia  notes 
that  the  tariff  sheets  are  unchanged  fi-om 
its  currently  effective  tariff  sheets  but 
for  effective  date  and  pagination. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washiflgton. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Al!  such 
motions  or  protests  should  be  filed  on  or 
before  September  14. 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  Columbia's  filing  are  on  file  with  the 

Commission  and  are  avaflable  for  public 

inspection. 

LoisD-CMh^ 

Secretory. 

(FR  Doc.  89-21555  Filed  9-13-89;  8:45  am] 

BtLUNQ  GOOC  <717-0MI 


[Docket  Noe.  nPes-229-000  and  T1lllt»-7- 
21-000] 

Columbia  Gas  Transmission  Corp; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  7. 1989 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  [Columbia) 
on  August  31. 1909.  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

To  Be  ERoctive  August  1, 19BS 

Substitute  Twenty-second  Revised  Sheet  No. 

16B 
Substitute  Twelfth  Revised  Sheet  No.  16B1 
Substitute  Twelfth  Revised  Sheet  No.  16B2 

To  Be  Effective  September  1. 19S9 

Twenty-third  Revised  Sheet  No.  16B 
Thirteenth  Revised  Sheet  Na  16B1 
Thirteenth  Revised  Sheet  No.  16B2 

Columbia  states  that  the  foregoing 
tariff  sheets  modify  and  supplement 
Columbia's  previous  filings  in  Docket 
Nos.  RP89-214  and  TM89-5-21  in  which 
Columbia  established  procedures 
pursuant  to  Order  No.  500  to  recover 
fi'om  its  customers  the  take-or-pay  and 
contract  reformation  costs  billed  to 
Columbia  by  its  pipeline  suppliers. 
Specifically.  Columbia  proposes  to 
modify  its  earlier  filings  to  permit  it  to 
flow  through  revised  take-or-pay  and 
contract  reformation  costs  from  (i) 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  pursuant  to 
a  filing  made  on  July  3. 1989  which  was 
accepted  by  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
order  issued  on  August  2, 1969  in  Docket 
No.  TM89-7-17.  (ii)  Texas  Eastern 
pursuant  to  a  filing  made  on  July  20. 1969 
which  was  accepted  by  Commission's 
order  issued  on  August  18. 1980  in 
Docket  No.  TM89-8-17.  (iii)  Texas 
Eastem  pursuant  to  a  filing  made  on 
lune  26. 1989  which  was  accepted  by 
Commission  order  issued  on  July  24, 
1989  in  Docket  No.  RP89-153.  (iv)  Texas 
Gas  Transmission  Corporation  (Texas 
Gas)  pursuant  to  a  filing  made  on  June 
3a  1989  in  Docket  No.  TM89-3-18  which 
was  accepted  by  Commission  order 
dated  July  31, 1989;  (v)  Texas  Gas 
pursuant  to  a  filing  made  on  July  21. 1989 
in  Docket  No.  RP89-208  which  was 
accepted  by  Commission  order  issued 
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on  August  18, 1989;  (vi)  Transcontinental 
Gas  Pipe  Line  Corporation  pursuant  to  a 
filing  made  on  ]une  27, 1989  in  Doclcet 
No.  TM88-4-29  which  was  accepted  by 
Commission  order  dated  July  28, 1989, 
and  (vif)  Tennessee  Gas  Pipeline 
Company  (Tennessee)  pursuant  to  a 
filing  made  on  July  14, 1989  which  was 
accepted  by  Commission's  order  issued 
on  August  7, 1989  in  Docket  No.  RP88- 
191-011. 

Additionally,  Columbia  states  that 
certain  tariff  sheets  effective  August  1, 
1989  relating  to  Columbia's  filings  of  July 
31. 1989  in  Docket  Nos.  RP89-214  and 
TM89-5-21  contained  incorrect 
allocated  costs.  This  resulted  in 
incorrect  Fixed  Monthly  Demand 
Surcharges  being  reflected  on  the  tariff 
sheets  for  the  fl6w  through  of  take-or- 
pay  costs  attributable  to  Texas 
Eastern's  Docket  No.  TM89-6-17  and 
Tennessee's  Docket  No.  RP88-191.  The 
revised  tariff  sheets  to  be  effective 
August  1, 1989  submitted  with  the 
instant  filing  reflect  the  revised 
allocated  costs  and  Fixed  Monthly 
Demand  Surcharges.  However, 
Columbia  states  that  billings  to  its 
customers  are  based  upon  actual  billings 
from  its  pipeline  suppliers  and  that 
billings  to  its  customers  have  not  been 
affected  by  the  aforementioned  clerical    . 
errors. 

Copies  of  the  filing  were  served  upon 
Columbia's  jurisdictional  customers  and 
interested  state  commissions  and  upon 
each  person  designated  on  the  official 
service  Ust  compiled  by  the 
Commission's  Secretary  in  Docket  Nos. 
RP88-187,  RP89-181,  RP89-214,  TM89-3- 
21,  TM89-4-21,  and  TM8»-5-21. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  NE.,  Washington,  DC  20428,  in\ 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
14, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person'^ishing  to 
become  a  party  must  file  a  mo\ion  to 
intervene.  Copies  of  Columbia's  fihng 
are  on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  80-21559  Filed  9-13-89: 8:45  am] 

BiLUNG  COOC  •717-ei-M 


[Docket  No.  TQ90-1-2-000,  TM9(>-1-2-000] 

East  Tennessee  Natural  Gas  Co.;  Rate 
FWng  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

September  7, 1989        A  r 

Take  notice  that  on  August  31, 1989, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee]  is  filing  ten  copies  of 
Fifty-Second  Revised  Sheet  No.  4  to  be 
effective  October  1. 1989. 

The  purpose  of  the  revisions  to  Fifty- 
Second  Revised  Sheet  No.  4  is  to  reflect 
a  Purchased  Gas  Adjustment  (PGA]  to 
East  Tennessee's  Rates  for  the  quarterly 
period  of  October  1989  through 
December  1989  pursuant  to  Section  22.2 
of  the  General  Terms  and  Conditions  of 
East  Tennessee's  Tariff.  East  Tennessee 
is  also  reflecting  on  Fifty-Second 
Revised  Sheet  No.  4  the  current  Annual 
Charge  Rate  Adjustment  of  $0.0016  per 
dekatherm  to  be  effective  October  1, 
1989  pursuant  to  Section  28  of  the 
General  Terms  and  Conditions. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  14, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell.  * 

Secretary. 

[FR  Doc  88-21560  Filed  9-13-89:  8:45  am] 
MLUNO  CODE  trir-oi-M 


[Docket  No*.  RP8»-230-000  TM90-1-33- 
000] 

El  Paso  Natural  Gas  Co.;  Tariff  Rling 

September  7, 1989 

Take  notice  that  on  August  31, 1989, 
pursuant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  Act,  El  Paso  Natival  Gas 


Company  ("El  Paso")  tendered  for  filing 
and  acceptance  certain  tariff  sheets 
which: 

(i)  Reflect  a  revision  to  the  Monthly 
Direct  Charge  and  Throughput 
Surcharge  in  accordance  with  Sections 
21  and  22.  Take-or-Pay  Buyout  and 
Buydown  Cost  Recovery,  of  the  General 
Terms  and  Conditions  in  El  Paso's  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 
and  Original  Volume  No.  1-A, 
respectively; 

(ii)  Revise  certain  language  contained 
in  Section  21  to  provide  that  all  firm 
sales  customers  will  be  direct  billed 
their  allocable  share  of  the  25%  take-or- 
pay  buyout  and  buydown  costs; 

(iii)  Eliminate  the  Order  No.  500 
Special  Surcharge  and  in  lieu  thereof 
provide  for  a  Monthly  Direct  Charge,  as 
to  firm  sales  customers  only;  and 

(iv)  Change  the  Annual  Charge 
Adjustment  ("ACA")  for  jurisdictional 
sales  customers  and  shippers  in 
accordance  with  Section  23  and  21, 
Annual  Charge  Adjustment  Provision,  of 
the  General  Terms  and  Conditions  in  El 
Paso's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  Original  Volume  No. 
1-A,  respectively. 

El  Paso  states  that  the  filing  reflects 
that  no  additions  have  been  made  to  the 
amount  presently  being  amortized,  as 
set  forth  in  El  Paso's  compliance  filing 
made  on  May  12, 1989  at  Docket  No. 
RP89-132-003.  The  only  adjustments 
proposed  by  the  filing  are  for 
adjustments  to  El  Paso's  Monthly  Direct 
Charge  and  Throughput  Surcharge 
(increase  from  $.1291  per  dth  to  $.1826 
per  dth)  for  actual  accrued  interest  for 
the  period  February  1, 1989  through  July 
1  31, 1989  and  the  estimated  interest  for 
the  six  month  period  commencing 
August  1, 1989.  In  addition.  El  Paso 
requested  authorization  to  revise 
Section  21  of  its  First  Revised  Volume 
No.  1  Tariff  to  provide  that  all  of  El 
Paso's  customers  will  be  direct  billed 
their  allocated  share  of  the  buyout  and 
buydown  costs  and  eliminate  the  Order 
No.  500  Special  Surcharge  and  in  lieu 
thereof  provide  for  a  Monthly  Direct 
Charge. 

In  the  event  the  Commission  denies  El 
Paso's  request  to  revise  Section  21,  El 
Paso  tendered  alternative  tariff  sheets 
which  provide  for  the  continuation  of 
the  Order  No.  500  Special  Surcharge  for 
the  collection  of  the  buyout  and 
buydown  costs  allocated  to  those  east- 
of-Califomia  customers  subject  to  a  one- 
part  rate,  except  for  Gas  Company  of 
New  Mexico. 

El  Paso  further  states  that  the  ACA 
authorized  by  the  Commission  in  its 
Statement  of  Annual  Charges  dated  July 
14, 1989,  to  be  collected  by  pipelines  for 


the  fiscal  year  commencing  October  1, 
1989,  is  $0.0017  per  Mcf  (the  equivalent 
in  El  Paso's  rates  is  $0.0016  per  dth). 
Accordingly,  the  tendered  taeiS  sheets 
when  accepted  for  filing  and  permitted 
to  become  effective,  will  decrease  El 
Paso's  current  ACA  of  $0.0017  per  dth 
by  $0.0001  per  dth  for  sales  and 
transportation  rates. 

El  Paso  respectfully  requested  that  the 
Commission  grant  such  waivers  of  its 
appUcable  rules  and  regulations  as  may 
be  necessary  to  permit  the  tendered 
tariff  sheets  to  become  effective  October 
1. 1989. 

Copies  of  the  filing  were  served  upon 
all  interstate  pipeline  system  sales 
customers  and  shippers  of  El  Paso  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulatons.  All  such  motions  or 
protests  should  be  filed  on  or  before 
Sept.  14, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  0.  Cashell. 
Secretary. 
[FR  Doc.  89-21556  Filed  9-13-89;  8:45  am] 

BILUNQ  CODE  STir-OI-ll 


[Docket  No.  TA90-1-51-000] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Purchased  Gas  Adjustment  Clause 
Provisions 

September  7, 1989 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  September  1, 1989,  tendered  for  filing 
Twenty-Fifth  Revised  Sheet  Nos.  57{i) 
and  57(ii),  and  Eleventh  Revised  Sheet 
No.  57(v)  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

Twenty-Fifth  Revised  Sheet  Nos.  57(i) 
and  57(ii)  reflect  a  purchased  gas  cost 
surcharge  resulting  from  maintaining 
unrecovered  purchased  gas  cost 
accounts  for  the  period  commencing  July 
1. 1988  and  endiiig  June  30, 1989.  These 
surcharge  rates  are  to  be  effective  for 
the  twelve  month  period  conmiencing 
November  1. 1989.  Also  reflected  on 


these  tariff  sheets,  and  with  Eleventh 
Revised  Sheet  No.  57{v),  are  revised 
current  PGA  rates  for  the  months  of 
November  and  December,  1989  and 
January,  1990  which  reflect  the  latest 
estimated  gas  costs  as  provided  by 
Great  Lakes'  sole  supplier  of  natural  gas, 
TransCanada  Pipelines  Limited. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nclh  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  27, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Comjnission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary, 
[FR  Doc.  89-21.S61  Filed  9-13-89;  8:45  am] 

MIXING  CODE  6717-01-M 


[Docket  No.  TQ90-1-5-000  and  TM90-1-5- 
0001 

Midwestern  Gas  Transmission  Co.; 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions 

September  7, 1989 

Take  notice  that  on  September  7, 1989. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Second 
Revised  Sheet  No.  5  to  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff,  to 
be  effective  October  1. 1989. 

Midwestern  states  that  the  current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Second  Revised  Sheet  No.  5 
consist  of  a  $.2754  per  dekatherm 
adjustment  appUcable  to  the  gas 
component  of  Midwestem's  sales  rates, 
a  $.04  per  dekatherm  adjustment 
applicable  to  the  Demand  D-1 
component,  and  a  $(.0001)  per 
dekatherm  adjustment  appUcable  to  the 
Demand  D-2  component. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  on  its  Southern 
System  and  affected  state  regulatory 
conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peHtion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 


petitions  or  protests  should  be  filed  on 
oi-  before  September  14, 1989.  Protests 
vtrill  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  -^ 

protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  paity 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  fiUng  are  on  file  with  Commission 
and  are  available  for  public  inspection. 
Lois  0.  CasheH, 
Secretary. 

(FR  Doc.  89-21557  Filed  9-13-89;  8:45  am] 
BILUNO  CODE  6717-01-M 


[Docket  No.  TO89-1-S9-000] 

Northern  Natural  Gas  Co.;  Division  of 
Enron  Corp.;  Proposed  Changes  in 
FERC  Gas  Tariff 

September  7, 1989. 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp. 
(Northern),  on  August  31, 1989,  tendered 
for  fiUng  changes  in  its  FERC  Gas  Tariff. 
Tliird  Revised  Volume  No.  1  (Volume 
No.  1  Tariff)  and  Original  Volume  No.  2 
(Volume  No.  2  Tariff). 

Northern  is  filing  the  revised  tariff 
sheets  to  adjust  its  Base  Average  Gas 
Purchase  Cost  in  accordance  with  the 
Quartferly  PGA  filing  requirements 
codified  by  the  Commission's  Order 
Nos.  483  and  483-A.  The  instant  filing 
reflects  a  Base  Average  Gas  Purchase 
Cost  of  $2.3341  per  MMBtu  to  be 
effective  October  1, 1989,  through 
December  31, 1989.  Northern  fujrther 
intends  to  use  its  flexible  PGA,  as 
necessary,  to  reflect  actual  market 
conditions  throughout  this  time  period. 

Also^he  instant  filing  estabUshes  new 
Dl  and  D2  rates  in  compliance  with  the 
above  referenced  PGA  Rulemaking. 
Such  required  Northern  to  adjust  its 
PGA  demand  rate  components  on  a 
quarterly  versus  annual  basis.  This  filing 
will  establish  a  new  Dl  rate  component 
of  $.779  and  a  D2  rate  component  of 
$.0199  per  MMBtu.  These  rates  will  be 
e^ctive  October  1, 1989,  throi' 
December  31, 1989. 

Northern  states  that  copies  of  i 
filing  were  served  upon  the  company's 
jurisdictional  sales  customers  ano 
interested  state  conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  §$385,214 
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and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  14, 1989,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  89-21558  Filed  9-1^-89: 8:45  am] 

BHJJNO  COOC  C717-01-« 


Pelican  Interstate  Gas  System; 
Compliance  Filing 

[Docket  No.  RP89-7»-0041 

September  7, 1989 

Take  notice  that  Pelican  Interstate 
Gas  System  ("PeUcan")  on  September  1, 
1989  tendered  for  filing  the  following 
tariff  sheets  in  compliance  with 
Ordering  Paragraph  (B)  of  the 
Commission's  Order  dated  August  2, 
1989,  in  the  captioned  proceeding: 

First  Revised  Sheet  No.  36 

Original  Sheet  No.  36A 

First  Revised  Sheet  No.  39 

Original  Sheet  No.  39A 

Second  Revised  Sheet  No.  41 

First  Substitute  First  Revised  Sheet  No.  52 

First  Substitute  First  Revised  Sheet  No.  53 

Original  Sheet  No.  53A 

First  Revised  Sheet  No.  55 

Original  Sheet  No.  55A 

Pelican  has  requested  an  effective 
date  of  April  1. 1989. 

Pelican  states  that  copies  of  its  filing 
have  been  served  on  all  parties  and 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE..~ 
Washington,  DC  20426,  in  accordance 
with  sections  385.214  and  385.211  of  the 
Conunission's  Rules  of  Practice  and 
Procedures.  All  such  protests  should  be 
filed  on  or  before  September  14, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lots  D.  CasbeU, 

Secretary. 

[FR  Doc.  89-21548  Filed  9-13-69;  8:45  am] 

BHJJNQ  CODE  Syir-OI-M 

[Docket  No.  T090-1-6-000] 

Sea  Robin  Pipe  Una  Co^  Filing  of 
Revised  Tariff  Sheets 

September  7, 1989 

Take  notice  that  on  August  31, 1989, 
Sea  Robin  Pipe  Line  Company  (Sea 
Robin)  tendered  for  filing  the  following 
tariff  sheets: 

Original  Volume  Na  1 

Effective  July  1. 1989 

First  Revised  Fifty-Seventh  Revised  Sheet 
No.  4 

Original  Volume  No.  1 

Effective  October  1, 1989 
Fifty-Eighth  Revised  Sheet  No.  4 
Thirtieth  Revised  Sheet  No.  4-A 
Seventh  Revised  Sheet  No.  4-Al 
Seventh  Revised  Sheet  No.  4-A2 

The  above  referenced  tariff  sheets  are 
being  filed  pursuant  to  99  154.304  and 
154.308  and  part  382  of  the  Commission's 
Regulations  to  reflect  the  changes  in  the 
purchased  gas  cost  adjustment 
provisions  and  the  Annual  Charge 
Adjustment  contained  in  sections  1, 4 
and  6  of  the  General  Terms  and 
Conditions  of  Sea  Robin's  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

Sea  Robin  states  that  the  tariff  sheets 
are  filed  to  reflect  a  decrease  in  gas  cost 
of  $.0066  tmder  Rate  Schedule  X-1  and 
X-2.'This  produces  a  current  effective 
commodity  charge  of  $3.2141.  Sea  Robin 
states  that  there  is  no  change  in  gas  cost 
under  Rate  Schedules  X-7  and  X-8. 
Additionally,  Sea  Robin's  ACA  is  being 
reduced  to  $.17  per  Mcf. 

Sea  Robin  also  states  that  the  tariff 
sheet.  First  Revised  Fifty-Seventh 
Revised  Sheet  No.  4,  corrects  a 
typographical  error  the  comimodity  rate 
reflected  on  the  tariff  sheet  filed  in 
Docket  No.  TQ89-3-06  effective  July  1. 
IS^.  The  Commodity  rate  should  have 
been  2^  higher  than  that  filed  in  Docket 
No.  TQ89-3-06. 

Sea  Robin  states  that  the  revised  tariff 
sheets  and  supporting  data  are  being 
mailed  to  its  jurisdictional  customers 
and  to  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  99  385.214 
and  385.211  of  the  Commission's 
regulations.  All  such  motions  or  protests 


should  be  filed  on  or  before  September 
14, 1989. 

Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  89-21549  Filed  9-13-89;  8:45  am] 

B)UJNO  CODE  e717-01-M 


[Docket  No.  RP89-203-001  ] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  to  FERC  Gas  Tariff 

September  7, 1989 

Take  notice  that  on  August  30, 1989, 
Southern  Natural  Gas  Company 
(Southern]  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1,  with 
a  proposed  effective  date  of  September 
1, 1989: 

Eighth  Revised  Sheet  No.  8B 
First  Revised  Sheet  No.  8B.1 
Third  Revised  Sheet  No.  llH.l 
First  Revised  Sheet  No.  11H.2 
Third  Revised  Sheet  No.  15A.1 
First  Revised  Sheet  No.  15A.2 
Third  Revised  Sheet  No.  26A.1 
First  Revised  Sheet  No.  26A.2 

Southern  states  that  these  tariff  sheets 
contain  the  changes  directed  by  the 
Commission  in  its  order  of  July  31, 1989, 
accepting  Southern's  filing  in  the  above- 
captioned  proceeding  subject  to 
conditions.  Specifically,  the  revised 
tariff  sheets  provide  that  Southern  may 
decline  to  authorize  deliveries  in  excess 
of  purchaser's  D-2  determinants  under 
circimfistances  in  which  such  deliveries 
would  disrupt  existing  interruptible 
service  that  Southern  has  already 
commenced  to  perform,  or  when  the 
customer  has  failed  to  request  such 
deliveries  within  a  reasonable  time  in 
advance  to  reflect  operational 
considerations.  Additionally,  the  revised 
tariff  sheets  have  been  modified  to 
provide  for  the  use  of  seasonal  rather 
than  monthly  D-2  determinants, 
consistent  with  Southern's  general  rate 
case  filing  to  be  made  August  31, 1989. 

Copies  of  Southern's  filing  were 
served  upon  all  of  Southern's 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (99  385.214. 
385.211)  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
14, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  89-21553  Filed  9-13-69;  8:45  am) 

8UJJN0  COOC  6717-01-M 


[RP89-224-000] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  7, 1989 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  August  31, 
1989,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  Original  Volume 
No.  2,  and  First  Revised  Volume  No.  2A. 
Southern  states  that  the  proposed  tariff 
changes  reflect  a  decrease  of  2  percent 
in  the  non-gas  component  of  each  of  its 
currently  effective  jurisdictional  sales 
and  transportation  rates.  Southern 
further  states  that  although  its  test 
period  costs  support  an  overall  increase 
in  its  jurisdictional  rates,  it  is  filing  the 
proposed  rate  reduction  in  order  to 
facilitate  a  prompt  interim  settlement  in 
the  proceeding. 

Copies  of  the  filing  were  served  upon 
Southern's  jurisdictional  customers, 
shippers  and  interested  state  pubUc 
service  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
14, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  par^  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  89-21554  Filed  9-13-89;  8:45  am] 

BILUNQ  CODE  C717-01-M 

[Docket  No.  TM89-1 1-17-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  7. 1989. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  August  31, 1989  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 

Seventh  Revised  Sheet  No.  72 
Seventh  Revised  Sheet  No.  73 
Seventh  Revised  Sheet  No.  74 
Seventh  Revised  Sheet  No.  75 
First  Revised  Sheet  No.  483E 
First  Revised  Sheet  No.  483F 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  track  modifications 
made  by  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  on  July  20, 1989 
in  Docket  No.  RP89-208  to  take-or-pay 
charges  to  be  billed  Texas  Eastern. 

Texas  Eastern  states  that  on  July  20. 
1989  Texas  Gas  filed  an  amendment  to 
its  Order  No.  500  take-or-pay  recovery 
filing  made  on  March  31, 1989  in  Docket 
No.  RP89-119.  In  its  March  31, 1989 
filing.  Texas  Gas  proposed  to  bill  and 
recover  from  Texas  Eastern  a  total 
principle  amount  of  $1,296,966,  exclusive 
of  interest,  to  be  amortized  over  a  36 
month  period  beginning  May  1. 1989.  On 
July  20. 1989  Texas  Gas  filed  its 
amendment  proposing  to  bill  and 
recover  from  Texas  Eastern  an 
additional  principal  amount  of  $18,181, 
exclusive  of  interest,  to  be  amortized 
over  the  remaining  33  months  beginning 
August  1. 1989.  The  additional  amounts 
relate  to  two  litigation  exception 
contracts  and  an  adjustment  resulting 
from  a  written  settlement  of  a  verbal 
agreement  which  was  included  in  Texas 
Gas's  March  31, 1989  filing.  Texas  Gas 
now  proposes  to  bill  Texas  Eastern  a 
total  fixed  monthly  charge  of  $46,433, 
.  which  includes  a  predetermined 
carrying  charge. 

Texas  Eastern  states  that  the  tariff 
sheets  proposed  herein  are  being  filed 
solely  to  track  the  amendment  filed  by 
Texas  Gas  on  July  20, 1989  in  Docket  No. 
RP89-208.  Seventh  Revised  Sheet  Nos. 
72  through  75  set  forth  the  principal 
amount  plus  the  allocation  factor  for 
carrying  costs  that  each  Texas  Eastern 


customer  will  be  required  to  pay  in 
order  to  recover  the  charges  in  Docket 
Nos.  RP89-119  and  RP89-208  billed  to 
Texas  Eastern  by  Texas  Gas. 
Workpapers  setting  forth  the  allocation 
factor  and  monthly  amounts  each 
customer  will  be  required  to  pay  are  set 
forth  under  Appendix  A  of  the  filing. 

Texas  Eastern  states  that  ui  tracking 
Texas  Gas's  methodology,  Texas 
Eastern  has  given  recognition  to 
purchases  by  Texas  Eastern's  Rate 
Schedule  SGS  customers  under  Rate 
Schedule  I  in  the  determination  of  the 
base  and  deficiency  periods  to  the 
extent  these  customers  did  not  request 
Rate  Schedule  I  gas  in  lieu  of  Rate 
Schedule  SGS  gas,  but  were  given  the 
benefit  of  the  lower  I  rate.  Thds 
methodology  is  consistent  with  the 
methodology  used  and  approved  by  the 
Commission  in  Texas  Eastern's  previous 
filings. 

Texas  Eastern  states  that  if  at  any 
time  Texas  Gas  is  permitted  by 
Commission  order  to  change  its  take-or- 
pay  procedures  and/or  the  amoimts  to 
be  recovered  pursuant  thereto.  Texas 
Eastern  will  likewise  change  its  take-or- 
pay  procedure  and/or  the  amounts  to  be 
recovered  pursuant  thereto.  In  addition. 
Texas  Eastern  expressly  agrees  to 
refund  to  its  customers  ail  refimds 
received  from  Texas  Gas  in  the  above 
proceedings. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  September  1, 1989. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  14. 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Ary  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  89-21550  Filed  9-13-89: 8:45  am] 
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(Docket  Na  TIIM-1-17-0001 

Texas  Eastern  Transmission  Corp^ 
Proposed  Ctiangss  In  FERC  Gas  Tariff 

September  7. 1989 

Talce  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  August  31. 1989  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 

Sixteenth  Revised  Sheet  No.  SO 
Twelfth  Revised  Sheet  No.  51 

Texas  Eastern  states  that  the 
Commission,  by  Order  No.  472  issued 
May  29, 1987.  implemented  procedures 
providing  for  the  assessment  and 
collection  from  interstate  pipelines,  inter 
alia,  of  annual  charges  as  required  by 
the  Omnibus  Budget  Reconcihation  Act 
of  1986.  Pursuant  to  Order  No.  472,  the 
Commission  authorized  the  tracking  for 
automatic  pass  through  to  pipeline 
customers  of  the  annual  charges  under 
an  Annual  Charge  Adjustment  {"ACA") 
clause.  The  ACA  Unit  Surcharge 
authorized  by  the  Commission  for  Bscal 
year  1989  is  $0.0017.  As  permitted  by 
Order  No.  472,  Texas  Eastern  converted 
this  Mcf  rate  to  a  delcatherm  rate  of 
$0.0017  per  dth.  Appendix  A  supports 
the  derivation  of  such  conversion  to 
Texas  Eastern's  proposed  rate. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  track,  pursuant  to 
Section  29  of  Texas  Eastern's  General 
Terms  and  Conditions,  Fifth  Revised 
Volume  No.  1.  the  fiscal  year  1989  ACA 
charge  in  Texas  Eastern's  rates, 
including  the  revised  ACA  charge  in 
CNG  Transmission  Corporation's  (CNG) 
Rate  Schedule  GSS.  CNG  is  filing 
revised  tariff  sheets  to  be  effective 
October  1, 1989  reflecting  a  revised 
Annual  Charge  Adjustment.  Section  4.F 
of  Texas  Eastern's  Rate  Schedule  SS-2 
and  Section  4.F  of  Texas  Eastern's  Rate 
Schedule  SS-3  provide  for  an  automatic 
rate  adjustment  to  flow  through  any 
changes  in  CNG's  GSS  rates  which 
underlie  Texas  Eastern's  SS-2  and  SS-3 
rates.  Appendix  B  contains  the 
calculations  tracking  the  changes  in 
CNGs  Rate  Schedule  GSS  to  Texas 
Eastern's  Rate  Schedules  SS-2  and  SS- 
3. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  October  1, 1989. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers, 
interested  state  commissions  and  all 
current  Rate  Schedule  IT-1  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,.  Washington. 


DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  14, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  89-21551  Filed  9-13-89;  8:45  am] 

■UJJNG  CODE  •717-«1-«i 


[Docket  No.  TA90-1-5e-000] 

Texas  Gas  Pipe  Una  Corp^  Proposed 
Changes  In  FERC  Gas  Tariff 

September  7, 1989 

Take  notice  that  on  September  1, 1989, 
Texas  Gas  Pipe  Line  Corporation 
(TGPL)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  (Tariff),  the  below  hsted 
tariff  sheets  to  be  effective  November  1. 
1989. 
Twenty-Seventh  Revised  Sheet  No.  4a 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  rate 
adjustments  pursuant  to  Section  12  of 
the  General  Terms  and  Conditions  of 
TGPL's  Tariff  (Purchased  Gas  Cost 
Adjustments).  Specifically,  Twenty- 
Seventh  Revised  Sheet  No.  4a  reflects 
an  average  cost  of  gas  of  186.98f /Mcf, 
representing  a  current  adjustment 
increase  of  10.34f /Mcf.  The  tariff  sheet 
also  reflects  a  surcharge  adjustment 
reduction  of  .19t/Mcf  and  a  proposed 
total  rate  of  216.26e/Mcf  (at  14.65  psia). 

TGPL  states  that  copies  of  the  filing 
were  served  upon  TGPL's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  27, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room. 

Lois  D.  Caslwll, 

Secretary. 

|FR  Doc.  89-21562  Filed  9-13-89:  8:45  am) 

aiLUNO  cooE  trir-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3642-3] 

Stratosptieric  Ozone  Protection 
Advisory  Committee;  Estal>llsimient 

action:  Establishment  of  Advisory 
Committee. 

summary:  The  Environmental  Protection 
Agency  (EPA)  has  established  a  new 
Advisory  Committee  under  the  Federal 
Advisory  Committee  Act  (FACA).  The 
purpose  of  the  committee,  known  as  the 
Stratospheric  Ozone  Protection 
Advisory  Committee,  is  to  provide 
informed  advise  on  policy  and  technical 
issues  that  relate  to  domestic  and 
international  aspects  of  the  Montreal 
I*rotocol  on  Substances  that  Deplete  the 
Ozone  Layer.  The  Advisory  Committee 
also  will  assist  the  Agency  in  serving 
the  public  interest  during  the  transition 
to  substitutes  for  ozone  depleting 
chemicals. 

The  Agency  has  prepared  a  charter 
for  the  Advisory  Committee  to  be  filed 
with  the  U.S.  Congress  and  has 
completed  the  requisite  consultation 
process  with  the  General  Sevices 
Administration.  As  required  by  FACA, 
this  notice  states  the  purpose  of  the 
Advisory  Committee  and  the  public 
interest  it  serves. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Stephen  Seidel,  Chief, 
Regulations  and  Analysis  Branch, 
Global  Change  Division,  Office  of  Air 
and  Radiation,  EPA.  Washington.  DC 
20460;  (202)  382-2787. 

Purpose  and  Scope  of  Activity:  The 
charter  of  the  Stratospheric  Ozone 
Protection  Advisory  Conunittee  states 
that  its  purpose  is  to  provide  advice  and 
counsel  to  the  Assistant  Administrator, 
Office  of  Air.  and  Radiation,  on  issues 
that  affect  domestic  and  international 
activities  relating  to  the  Montreal 
Protocol.  As  reflected  in  the  Protocol, 
the  scientific  evidence  strongly  supports 
reductions  on  a  worldwide  basis  in  the 
use  of  ozone-depleting  chemicals.  The 
Advisory  Committee  will  be  a  part  of 
EPA's  efforts  to  serve  the  pubUc  interest 
and  to  address  the  global  nature  of  the 
ozone  layer  problem.  The  AdAdsory 
Committee  will  assist  EPA  in  the 


consideration  of  specific  teciinical, 
science,  trade  and  policy  issues. 

The  Advisory  Committee  will  hold 
meetings,  analyze  issues,  conduct 
reviews,  perform  studies,  produce 
reports,  make  necessary 
recommendations  and  undertake  other 
activities  necessary  to  meet  its 
responsibilities.  The  Committee  wiU 
provide  a  forum  for  obtaining  tedmical 
information  and  guidance  in  a  timely 
maimer  as  international  discussions 
concerning  actions  to  protect  the  ozone 
layer  progress.  Their  assessments  will 
take  into  consideration  effects  on  the 
pubUc  in  terms  of  changing 
environmental  and  economic  conditions. 

Composition:  The  committee  will 
consist  of  no  more  than  25  peirticipants. 
Each  person  will  be  appointed  by  the 
Deputy  Administrator  of  the  Agency  for 
two  years  begiiming  October  1. 1989.  All 
meetings  will  be  open  to  the  general 
public. 

The  Advisory  Committee  will  meet  at 
least  twice  a  year.  Subcommittees  may 
be  estabUshed  and  can  meet  as  often  as 
necessary.  Meetings  of  tlie 
subcommittees  also  will  be  open  to  the 
general  public. 

Duration:  The  Advisory  Committee 
shall  be  needed  on  a  continuing  basis 
and  may  be  renewed  beyond  its  initial 
two-year  period,  as  authorized  in 
accordance  with  section  14  of  the 
Federal  Advisory  Conunittee  Act 

Dated:  September  7, 1980. 
Eileen  Claussen, 

Director,  Office  of  Atmospheric  and  Indoor 
Air  Programs. 
[FR  Doc  89-21580  FUed  9-13-89:  &-45  am] 

MLUNOCOOEl 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
AcquMtions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  l>ank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  tiie  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  tlie  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 


Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  27, 1989. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  William  H.  Hadler,  Columbus, 
Ohio;  to  acquire  an  additional  15.28 
percent  of  the  voting  shares  of  Boca 
Bancorp,  Inc.,  Boca  Raton.  Florida,  for  a 
total  of  25  percent,  and  thereby 
indirectly  acquire  Boca  Bank,  Boca 
Raton.  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  niinoi» 
60690: 

1.  Paul  E.  Strickler,  Decatur.  Indiana; 
to  acquire  0.70  percent  of  the  voting 
shares  of  Decatur  Financial.  Inc. 
Decatur,  Indiana,  and  thereby  indirectly 
acquire  Decatur  Bank  and  Tiiist 
Company,  Decatur,  Indiana. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs,  Miimesota  55480: 

1.  Robert  Bauman,  Kerkhoven. 
Miimesota,  to  acquire  16.66  percent; 
}ames  D.  Bauman,  Farmington, 
Minnesota,  to  acquire  16.66  percent; 
Douglas  R.  Bauman,  Apple  Valley, 
Minnesota,  to  acquire  16.66  percent; 
Paul  Strandberg,  Kerkhoven.  Minnesota, 
to  acquire  25  percent;  and  Dennis  ]. 
Zaun,  St.  Cloud,  Minnesota,  to  acquire 
25  percent  of  the  voting  shares  of 
Kerkhoven  Bancshares,  Inc.,  Keridioven, 
Minnesota,  and  thereby  indirectly 
acquire  State  Bank  of  Kerkhoven. 
Kerkhoven,  Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Arvin  Ryan  Dillard,  Jr.,  Wichita 
Falls,  Texas;  to  acquire  17.3  percent  of 
the  voting  shares  of  United  "Texas 
Financial  Corporation,  Wichita  Falls, 
Texas,  and  thereby  indirectly  acquire 
First  State  Bank  in  Archer  City,  Archer 
City,  Texas;  The  Farmers  &  Merchants 
National  Bank,  Nocona,  Texas;  The 
Farmers  National  Bank  of  Seymour, 
Seymour.  Texas,  and  Parker  Square 
State  Bank,  Wichita  Falls,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  7, 1988. 
Jennifer }.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-21578  Filed  9-13-88;  8:45  am) 

BIUJNQ  COOE  6210-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  89M-03S4] 

Lombart  Lanaas,  Ltd^  Praroarksl 
Approval  of  Lombart™  fPolymacon) 
Soft  (HydrophMc)  Contact  Lans 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Lombart 
Lenses,  Ltd..  Norfollc.  VA,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  spherical 
Lombart™  (polymacon)  Soft 
(Hydrophilic)  Contact  Lens  for  daily 
wear.  The  lens  is  to  be  manufactured 
under  an  agreement  with  CooperVision. 
Inc.,  San  Jose,  CA,  wtiich  has  authorized 
Lombart  Lenses.  Ltd.  to  incorporate 
information  contained  in  its  approved 
premarket  approval  application  and 
related  supplement  for  the  Cooper™  38 
(polymacon)  Hydrophilic  Contact  Lens. 
IT)A's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  August  11. 1989,  of 
the  approval  of  the  application. 

DATES:  Petitions  for  administrative 
review  by  October  16, 1989. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Docket 
Management  Branch  (HFA-305),  FoOH 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane,  Rockville  MD  20857. 
FOR  FURTNER  INFORMATION  CONTACT 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Healtii  (HFZ-460), 
Food  and  Drug  Administration,  1390 
Piccard  Dr..  Rockville,  MD  20850-4302. 
301-427-1080. 

SUPPLEMENTARY  INFORMATION:  On  May 

3, 1989,  Lombart  Lenses,  Ltd.,  Norfolk, 
VA  23507,  submitted  to  CDRH  an 
apphcation  for  premarket  approval  of 
the  spherical  Lombart'™  (polymacon) 
Soft  (Hydrophilic)  Contact  Lens.  The 
lens  is  indicated  for  daily  wear  for  the 
correction  of  visual  acuity  in  aphakic 
and  not-aphakic  persons  with 
nondiseased  eyes  that  are  myopic  or 
hyperopic.  The  lens  may  be  worn  by 
persons  who  may  exhibit  astigmatism  of 
1.50  diopters  (D)  or  less  that  does  not 
interfere  with  visual  acuity.  The  lens  is 
indicated  in  a  power  range  of  —20.00  D 
to  -1-35.00  D  and  is  to  be  disinfected 
using  either  a  heat  or  chemical 
disinfection  system.  The  application 
includes  authorization  from 
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CooperVision,  Inc.,  San  Jose,  CA  95134, 
to  incorporate  information  contained  in 
its  approved  premarket  approval 
application  and  related  supplement  for 
the  Cooper™  38  (polymacon) 
Hydrophilic  Contact  Lens. 

On  August  11, 1989.  CDRH  approved 
die  application  by  a  letter  to  the 
applicant  from  the  Director  of  the  Office 
of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above.  The  labeling 
of  the  spherical  Lombart™  (polymacon) 
Soft  (Hydrophilic)  Contact  Lens  states 
that  the  lens  is  to  be  used  only  with 
certain  solutions  for  disinfection  and 
other  purposes.  The  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  with  hard  contact 
lenses  only. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d){3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 

^ither  a  formal  hearing  under  Part  12  (21 

:  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 

s^a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)). 

A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  reviews  the  time  and  place  where 
the  review  will  occur,  and  other  details. 


Petitioners  may,  at  any  time  on  or 
before  October  16, 1989,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360i(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  6, 1988. 
Waltar  E.  Gundaker, 

Acting  Deputy  Director,  Center  for  Devices 

and  Radiological  Health. 

(FR  Doc.  89-21528  Filed  9-13-89;  8:45  am) 
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(Docket  Na  89M-0363] 

Pace— tter*  Syetema,  Inc;  Premarket 
Approval  of  the  Synchrony*  Model 
2020T  Putoe  Generator  and  the  APS  II 
Model  3000  Programmer  With  the 
Model  3032  Function  Pack 

AQENCV:  Food  and  Drug  Administration. 
ACTKM:  Notice. 

SUMMAWY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Pacesetter*  Systems,  Inc.,  Sylmar,  CA. 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976,  of 
the  Synchrony*  Model  2020T  Pulse 
Generator  and  the  APS  II  Model  3000 
Programmer  with  the  Model  3032 
Function  Pack.  After  reviewing  the 
recommendation  of  the  Circulatory 
System  Devices  Panel.  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH]  notified  the  applicant,  by  letter 
of  August  21, 1988,  of  the  approval  of  the 
application. 

DATES:  Petitions  for  administrative 
review  by  October  16, 1989. 

ADOWESSCS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOM  RNITNER  INfORMATION  CONTACT: 
Mark  D.  Kramer,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 


and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-427-1018. 

SUPPLEMCNTAflY  INFOfNIATKM:  On 
November  15. 1988,  Pacesetter*  Systems. 
Inc.,  Syhnar,  CA  91342,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Synchrony*  Model 
2020T  Pulse  Generator  and  the  APS  II 
Model  3000  Programmer  with  the  Model 
3032  Function  Pack.  The  Synchrony* 
Model  2020T  Pulse  Generator  is 
intended  for  use  in  patients  that  require 
permanent  pacing  and  an  increase  in 
pacing  rate  concurrent  with  physical 
activity  is  desired.  Indications  for  use 
include  sinus  node  arrest  or 
bradycardia,  with  or  without  AV 
conduction  disorder  intermittent  or 
complete  AV  conduction  block; 
bradycardia /tachycardia  syndrome,  or 
other  manifestations  of  sick  sinus 
syndrome  which  results  in  symptomatic 
bradycardia;  reentrant  supraventricular 
tachyarrhythmias  which  can  be 
suppressed  by  chronic  AV  sequential 
pacing;  and  atrial  and  ventricular 
ectopic  arrhythmias  which  can  be 
suppressed  by  chronic  AV  sequential 
pacing.  Dual-chamber  pacing  is 
indicated  for  patients  that  reqdire 
optimization  of  cardiac  output.  Rate 
adaptive  pacing  is  indicated  for  patients 
that  exhibit  chronotropic  incompetence 
and  would  benefit  by  increased  pacing 
rates  conciurent  with  physical  activity. 

The  APS  II  Model  3000  Programmer  is 
intended  to  be  utilized  to  noninvasively 
interrogate  and  program  the  Synchrony* 
pacemaker.  In  addition,  it  may  be 
uhlized  to  program  and/or  interrogate 
other  currenlty  available  programmable 
Pacesetter*  pulse  generators. 

On  June  30, 1989,  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 
21, 1989,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
firom  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
dociunent. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Mark  D.  Kramer  (HFZ- 
450).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 


U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  8  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  ident%  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubhsh  a  notice  of  its  decision  in  the 
Federal  Regbter.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  16, 1989,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  neune  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m 
and  4  p  jn..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  52(Xh).  90  Stat.  554-555,  571  (21 
U.S.C  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  8, 1989. 
Walter  E.  Gundaker. 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 
(FR  Doc  89-21530  Filed  9-l»-«9;  8:45  am) 
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(Docket  No.  asw-osei] 

Ston  Ophthaltnica,  Inc;  Premarket 
Approval  of  Cobum  Poatertor 
Chamber  Intraocular  Lana  Modela 
72NUV.  720NUV.  72NLUV.  720NLUV, 
04iaiV.  94KUIV.  P004UV.  and  PUMUV 

agency:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Storz 
Ophthalmics.  Clearwater,  FL.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Cobum  Posterior  Chamber  Intraocular 
Lens  Models  72NUV.  720NUV.  72NLUV, 
720NLUV.  94KUV.  94KLUV.  P004UV. 
and  PL04UV.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  apphcant  by  letter  of 
August  21, 1989.  of  the  approval  of  the 
appUcation. 

DATES:  Petitions  for  administrative 
review  by  October  16, 1989. 
AODRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62, 5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  C.  Brogdon.  Center  for  Devices 

and  Radiological  Health  (HFZ-460). 

Food  and  Drug  Administration.  1390 

Piccard  Dr.,  Rockville,  MD  20850,  301- 

427-1212. 

aUPPtEMENTARY  INFORMATION:  On 

August  1. 1988.  Storz  Ophthalmics,  Inc, 
Clearwater.  FL  34616,  submitted  to 
CDRH  an  appUcation  for  premarket 
approval  of  die  Cobum  Posterior 
Chamber  Intraocular  Lens  Models 
72NUV.  720NUV,  72NLUV.  720NLUV. 
94KUV.  94KLUV.  P004UV,  PL04UV.  The 
devices  are  intended  to  be  used  for 
primary  implantation  for  the  visual 
correction  of  aphakia  in  patients  60 
years  of  age  or  older  where  a 
cataractous  lens  has  been  removed  by 
extracapsular  extraction  methods.  The 
devices  are  available  in  a  range  of 
powers  firom  4  diopters  (D)  through  34  D 
in  0.5-D  increments. 

On  October  19, 1988,  the  Ophthahnic 
Devices  Panel,  and  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  appUcation.  On  August 
21, 1989,  CDRH  approved  die 
appUcation  by  a  letter  to  the  appUcant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

Under  the  amendments,  intraocular 
lenses  are  regulated  as  class  III  devices 
(premarket  approval).  A  summary  of  the 
safety  and  effectiveness  data  on  which 
CDRH  based  its  approval  is  on  file  in 
the  Dockets  Management  Branch 
(address  above)  and  is  available  from 
that  office  upon  written  request 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 


number  found  in  brackets  in  the  heading 
of  this  document. 

A  copy  of  all  approved  labeUng  is 
available  for  pubUc  inspection  at 
CDRH— contact  Nancy  C  Brogdon 
(HFZ-460),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(dH3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
appUcation.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  fi  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shaU  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee]  and 
shaU  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  timm  and  place  where 
the  review  wiU  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  16, 1989  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat  554-555,  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  6, 1988. 

Waiter  E  Gundaker; 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 

[FR  Doc.  89-21532  Filed  9-13-89;  8:45  am) 
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Connaught  Laboratories.  LtcL; 
Premarfcet  Approval  of  Micropiate 
Anti-HAV  IgM  EIA 

iMMNCV:  Food  and  Drug  Administration. 
ACnow:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Connaught  Laboratories,  Ltd., 
Swiftwater,  PA,  for  premarket  approval, 
under  the  Medical  Device  Amendments 
of  1976,  of  the  Micropiate  Anti-HAV  IgM 
EIA.  After  reviewing  the 
recommendation  of  the  Microbiology 
Devices  Panel  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
August  17, 1989,  of  the  approval  of  the 
application. 

dates:  Petitions  for  administrative 
review  by  October  16, 1989. 
AOORCSSCS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOH  FURTHER  INFORMATION  CONTACT. 
Joseph  L  Hackett.  Center  for  Devices 
and  Radiological  Health  (HFZ-440). 
Food  and  Dnig  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
427-1096. 

SUPPLEMENTARY  INFORMATION:  On 
November  29, 1988.  Connaught 
Laboratories,  Ltd.,  Swiftwater,  PA  18370, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  Micropiate 
Anti-HAV  I^  EIA.  The  device  is  an  hi 
vitro  diagnostic  solid-phase  enzyme 
hnmunoassay  (EIA)  intended  for  use  for 
the  quaUtative  determination  of  specific 
IgM  antibody  to  hepatitis  A  virus  (anti- 
HAV  IgM)  in  human  serum  or  plasma 
and  is  indicated  as  an  aid  in  the 
diagnosis  of  acute  or  recent  hepatitis  A 
virus  infection  (usually  6  months  or 
Ifissl 

On  May  8. 1989,  the  Microbiology 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 
17, 1989,  CDRH  approved  the 
apphcation  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch^(address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 


brackets  in  the  heading  of  this 
docimient        ^ 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Joseph  L  Hackett 
(HF2S-440),  address  above. 

Opportnnity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
apphcation.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  apphcation  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  {  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  16, 1989,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  ntmiber  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360)(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  6. 1909. 
Walter  &  Gundaker, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 
[FR  Doc.  89-21531  Filed  ft-13-89;  8:45  am) 
aaxiNO  cooE  4i«o-oi-m 


(Docket  No.  a9M-0344] 

Edward  Week.  Inc^  Premarket 
Approval  of  VURAX™ 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Edward 
Week,  Inc.,  Princeton,  NJ,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976.  of  VITRAX™. 
After  the  reviewing  the  recommendation 
of  the  Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant 
by  letter  of  August  10. 1989,  of  the 
approval  of  the  application. 

DATES:  Petitions  for  administrative 
review  by  October  16, 1989. 

addresses:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Phillips,  Center  for  Devices 
and  Radiological  Health  (HFZ^60), 
Food  and  Drug  Administration,  1390 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
427-1209. 

SUPPLEMENTARY  INFORMATION:  On  April 

18. 1988,  Edward  Week,  Inc.,  Princeton. 
N]  08543,  submitted  to  CDRH  an 
apphcation  for  premarket  approval  of 
VITRAX™,  a  viscoelastic  preparation  of 
a  highly  purified  high  molecular  weight 
fraction  of  sodium  hyaluronate.  (See  21 
CFR  886.4275)  VITRAX™  is  indicated 
for  use  as  a  surgical  aid  in  anterior 
segment  procedures  including  cataract 
surgery  with  or  without  an  intraocular 
lens,  secondary  intraocular  lens 
implantation,  corneal  transplant  surgery, 
and  glaucoma  surgery. 

On  October  19, 1988.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 

10. 1989.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Acting  Director  of  the  Office  of 
Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  witfi  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 
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A  copy  of  all  approved  labeling  is 
available  for  pubUc  inspection  at 
CDRH — contact  Robert  A.  Phillips 
(HFZ-460),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3])  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubhsh  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  18, 1989,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  tliis 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  September  8. 1989. 
Walter  E.  Gundaker, 

Acting  Deputy  Director  Center  for  Devices 
and  Radiological  Health. 
[FR  Doc.  89-21529  Filed  »-13-e9:  8:45  am] 

HUINO  COOE  41WM1-M 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1989: 
Name:  National  Advisory  Council  on 

Health  Professions  Education 
Date  and  Time:  November  13-14, 1989, 

9:00  a.m. 
Place:  Conference  Room  G  and  H, 

Parklawn  Building,  5600  Fishers  Lane, 

Rockville,  Maryland  20857 
Open  on  November  13, 9:00  a.m.-12:00 

noon;  Closed  for  Remainder  of 

Meeting 

Purpose:  The  Council  advises  the 
Secretary  with  respect  to  the 
administration  of  programs  of  Financial 
assistance  for  the  health  professions 
and  meikes  recommendations  based  on 
its  review  of  applications  requesting 
such  assistance.  This  also  involves 
advice  in  the  preparation  of  regulations 
with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  welcome  and  opening 
remarks,  report  of  the  Administrator, 
Health  Resources  and  Services 
Administration,  report  of  the  Director, 
Bureau  of  Health  Professions,  a 
discission  of  the  grants  review  process: 
financial  management  and  legislative 
update,  and  future  agenda  items.  The 
meeting  will  be  closed  at  12:00  noon  on 
November  13, 1989,  for  the  remainder  of 
the  meeting  for  the  review  of 
applications  for  financial  assistance  for 
Graduate  Training  in  Family  Medicine, 
Predoctoral  Training  in  Family 
Medicine,  Area  Health  Education 
Centers,  Residency  Training  in  General 
Internal  Medicine  and  General 
Pediatrics.  Departments  of  Family 
Medicine  and  Residency  and  Advanced 
Education  in  the  General  Practice  of 
Dentistry.  The  closing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  Title  5  U.S.C.  Code,  and  the 
Determination  by  the  Administrator, 
Health  Resources  and  Services 
Administration,  pursuant  to  Public  Law 
92-463. 

Anyone  requiring  information 
regarding  the  subject  Coimcil  should 
contact  Mr.  James  M.  Hoeven,  Executive 
Secretary.  National  Advisory  Council  on 
Health  Professions  Education,  Room  8C- 
22.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301)443-6880. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 


Dated:  September  11, 1989. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 

HRSA. 

[FR  Doc.  89-21657  Filed  9-13-69;  8:45  am] 

MLUNQ  COOC  41W-1KM 

National  Institutes  of  Health 
National  Cancer  Institute;  Meeting 

Notice  is  hereby  given  to  amend  the 
notice  of  two  Subcommittees  of  the 
National  Cancer  Advisory  Board 
meeting  which  was  published  in  the 
Federal  Register  (54  FH  36053)  on  August 
31, 1989. 

The  Subcommittee  on  Cancer  Centers 
which  was  scheduled  to  meet  on 
September  17  at  6  p.m..  Building  3lC, 
Conference  Room  7,  will  now  meet  at  8 
p.m.  The  Subcommittee  on  Plarming  and 
Budget  which  was  scheduled  to  meet  on 
September  17  at  7:30  p.m..  Building  3lC, 
Conference  Room  8,  will  meet  from  7 
p.m.  to  8  p.m.  and  now  the  entire 
meeting  will  be  open  to  the  public. 

Dated:  September  12, 1989. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-21897  Filed  9-13-89;  8:45  am] 

BtLUNG  COOE  4140-01-M 


Public  Health  Service 

Section  8411  of  Public  Law  100-647,  as 
Amended  Hereafter,  for  Treatment  of 
Certain  Nursing  Education  Programs; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  August 
11, 1989.  from  the  Secretary  of  Health 
and  Human  Services  to  the  Assistant 
Secretary  for  Health,  of  the  authority 
under  Section  8411(a)  of  Public  Law  100- 
647,  as  amended  hereafter,  excluding  the 
authority  to  issue  regulations  and  to 
submit  reports  tothe  Congress,  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Administrator,  Health 
Resources  and  Services  Administration, 
the  authorities  under  Section  8411(a)  of 
Public  Law  100-647,  as  amended 
hereafter,  concerning  the  demonstration 
of  joint  nursing  graduate  education 
programs.  The  joint  undergraduate 
education  program  authority  under 
Section  8411(b)  will  be  administered  by 
the  Health  Care  Financing 
Administration. 

Redelegation 

This  authority  may  be  redelegated. 
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Effective  Date 

This  delegation  was  effective  on 
September  5, 1989. 

In  addition,  provision  was  made  to 
ratify  and  affirm  any  actions  taken  by 
officials  within  the  Health  Resources 
and  Services  Administration  which,  in 
effect,  involved  the  exercise  of  this 
authority  prior  to  the  effective  date  of 
this  delegation. 

Dated:  September  5, 1989. 
James  O.  Mason, 

Assistant  Secretary  for  Health. 

[FR  Doc.  89-21584  Filed  »-13-89;  8:-;5  am] 

MLUNG  COOC  41S0-1S-II 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  ot  Land  Management 

Notice  of  Intent/Notice  of  Preparation 
(NOI/NOP)  To  Prepare  a  Joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/ 
EIR)  on  a  Proposed  Dam,  Reservoir 
and  Pumping  Facility,  the  Geysers, 
Sonoma  and  Lake  Counties,  California 

agency:  Bureau  of  Land  Management 
(EIS).  Interior;  Northern  California 
Power  Agency  (EIR). 
action:  Notice  of  intent/notice  of 
preparation  to  prepare  an  environmental 
impact  statement  for  a  dam,  reservoir, 
and  pumping  facility  in  northern 
California,  and  notice  of  scoping. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management,  Ukiah  District,  will  be 
directing  the  preparation  of  an  EIS  to  be 
prepared  by  a  third  party  contractor  on 
the  impacts  of  a  proposed  dam, 
reservoir  and  pumping  facility,  the 
Northern  California  Power  Agency 
(NCPA)  Geysers  Reservoir  project, 
proposed  on  public  lands  in  Sonoma  and 
Lake  counties  located  in  northwestern 
California.  This  document  will  also 
serve  as  an  Environmental  Impact 
Report  (EIR)  pursuant  to  the  regulations 
of  the  California  Environmental  QuaUty 
Act  (CEQA). 

DATES:  Public  scoping  meetings  will  be 
held  to  soUcit  public  input  on  issues  or 
concerns  to  be  assessed  in  the 
development  of  the  Draft  EIS/EIR.  and 
to  identify  affected  or  interested  parties. 
Public  scoping  meetings  will  be  held 
beginning  at  9  a.m.  on  October  9, 1989, 
at  the  County  of  Sonoma  Planning 
Department  office  in  Santa  Rosa  and  at 
9  a.m.  on  October  11, 1989,  at  City  Hall 
in  Cloverdale.  Additional  briefing 
meetings  will  be  considered  as 
appropriate.  Written  comments  on  the 


proposal  wrill  be  accepted  until 

November  15, 1989. 

ADDRESS:  Conmients  should  be  sent  to 

the  District  Manager,  Bureau  of  Land 

Management,  555  Leslie  Street,  Ukiah. 

California  95482,  ATTN:  NCPA  Geysers 

Reservoir  Project. 

FOR  FURTHER  INFORMATION  CONTACT! 

Linda  Hansen,  Planning  and 
Environmental  Coordinator,  Bureau  of 
Land  Management,  555  Leslie  Street, 
Ukiah.  California  95482,  at  (707)  462- 
3872.  or  Steve  Enedy.  Northern 
California  Power  Agency.  (707)  987- 
3101. 
SUPPLEMENTARY  INFORMATION:  The 

NCPA  Geysers  Reservoir  project  will  be 
jointly  constructed  by  the  Northern 
California  Power  Agency  (NCPA)  and 
Geysers  Geothermal  Company  (GGC). 
The  project  consists  of  a  dam.  reservoir, 
and  pumping  facility  to  be  operated  by 
NCPA,  and  a  jointly  proposed  ground- 
water injections  program.  The  purpose 
of  the  reservoir  and  water  injection 
program  is  to  reduce  steam  pressure 
declines  in  nearby  geothermal  wells. 

The  project  includes  construction  of  a 
105  foot  dam  on  the  headwaters  of  Big 
Sulphur  Creek  near  the  northern 
boundary  of  the  NCPA  leasehold  in  the 
Geysers,  Sonoma  County.  Materials  for 
dam  construction  exist  at  local  borrow 
areas.  Access  roads  would  have  to  be 
improved  before  construction  could 
begin.  A  pumping  facility  would  pump 
the  water  through  pipes  up  the  canyon 
sides  to  the  geothermal  wells. 

During  an  average  water  year,  the 
dam  is  expected  to  capture  and  divert 
approximately  2,400  acre  feet  of  water, 
which  is  8  percent  of  total  annual  stream 
flow  of  Big  Sulphiu"  Creek,  as  measured 
at  the  USGS  flow  guage  at  Geysers 
Resort.  Downstream  appropriated  water 
rights  and  instream  flow  requirements 
for  fish  and  aquatic  animals  will  be  met. 

Fish  populations  at  the  NCPA 
leasehold  consist  entirely  of  resident 
rainbow  trout.  Downstream  populations 
of  steelhead  trout,  California  roach,  and 
others  are  separated  and  prevented  from 
migrating  upstream  by  a  large  waterfall 
located  approximately  3  miles 
downstream  from  the  NCPA  leasehold. 
Impacts  to  fish  will  be  mitigated  in  part 
by  the  development  of  a  flow  schedule 
acceptable  to  the  U.S.  Fish  and  Wildlife 
Service  and  the  California  Department 
of  Fish  and  Game. 

The  reservoir  will  inundate  a  small 
amount  of  Riparian  Forest  habitat  and  a 
larger  amount  of  North  Coast  Mixed 
Coniferous  Forest. 

Discussion  of  Ahematives 

A  range  of  alternatives  including  a  No 
Action  alternative  and  possible 


mitigation  measures  will  be  considered 
in  the  environmental  analysis. 
Alternatives  to  the  proposed  action 
include  building  the  dam  in  another 
location,  a  smaller  or  larger  dam,  and 
the  no  project  alternative. 

The  tentative  project  schedule  is  as 
follows: 

Begin  Public  Comment  Period — 

September  1989 
File  Final  EIS— April  1990 
Record  of  Decision — ^June  1990 
Complete  Licensing  and  Permitting — 

September  1990 
Begin  Construction — October  1990 
Begin  Operation — February  1991 
Al  Wright. 

District  Manager,  Ukiah. 
[FR  Doc.  89-21589  Filed  9-13-89;  8:45  am] 

mJJNQ  CODE  431(M0-« 


[CO-050-4212-08] 

Notice  of  Intent  To  Consider 
Amending  Royal  Gorge  Management 
Framewortc  Plan,  Canon  City,  CO 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  intent  to  determine 
the  necessity  to  amend  the  Royal  Gorge 
Management  Framework  Plan  (MFP) 
regarding  land  exchanges. 

SUMMARY:  The  proposed  amendment 
would  add  a  new  realty  decision  to  the 
Royal  Gorge  MFP  which  would  allow 
exchange  of  certain  lands  in  Teller 
County,  Colorado.  Implementation  of  the 
amendment  would  allow  further 
consideration  of  a  land  exchange 
appHcation. 

DATES:  This  notice  initiates  a  45-day 
conmient  period  on  the  issues  and 
alternatives  to  be  considered  in  the 
amendment  and  environmental 
assessment.  The  comment  period  ends 
October  31, 1989. 

ADDRESS:  Comments  should  be 
addressed  to  L  Mac  Berta,  Area 
Manager.  BLM,  3170  East  Main.  P.O.  Box 
311.  Canon  City,  Colorado  81212. 
FOR  FURTHER  INFORMATION:  Contact  Stu 
Parker  at  the  above  address  or  phone 
(719)  275-0631.  A  copy  of  the  Royal 
Gorge  MFP  is  also  available  for  review 
at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Royal  Gorge  MFP  was  completed  in 
1978.  The  results  of  the  planning  process 
will  be  used  to  determine  which  lands 
are  suitable  for  exchanging  out  of 
Federal  ownership.  The  land  under 
consideration  includes  six  parcels  of 
public  land  in  Sections  28, 29.  32  and  33, 
Township  14  South.  Range  70  West  of 


the  6th  P.M.  totalling  about  780  acres. 
Public  participation  will  include 
notifying  interested  parties  and  notices 
in  newspapers  about  the  proposed 
action  and  comment  period. 
The  plan  amendment  and 
environmental  assessment  will  be 
prepared  in  conformance  with  the 
requirements  of  40  CFR  parts  1500-1508 
and  43  CFR  parts  1600-1610.  The 
exchange  suitability  requirements  of 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  will  be  followed. 
Domiie  R.  Spariu. 
District  Manager. 
[FR  Doc.  8»-21590  Filed  9-13-89:  8:45  am] 

BtLUNO  CODE  4310-JB-M 

[MT-030-08-4410-02] 

Dicldnson  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  meeting. 

summary:  The  District  Advisory  Council 
for  the  Bureau  of  Land  Management's 
Dickinson  District  will  meet  October  25, 
1989,  in  Dickinson.  North  Dakota. 

Major  topics  to  be  discussed  at  the 
council  meeting  include:  (1)  Recent  oil 
and  gas  activity  in  the  district,  (2) 
progress  of  the  Kid  Creek  Coordinated 
Resource  Management  Plan,  and  (3)  the 
district's  10-year  plan  for  land  tenure 
adjustment. 

The  Council  is  chartered  by  the 
Secretary  of  Interior  to  give  citizen 
advice  to  the  Dickinson  District 
Manager  regarding  planning  and 
management  of  public  lands  and 
resources. 

The  meeting  is  open  to  the  public,  and 
members  of  the  public  will  be  given  the 
opportunity  to  make  statements  before 
the  Council.  Persons  wishing  to  submit  a 
written  statement  to  the  Council  should 
send  it  to  the  Dickinson  District 
Manager. 

location.  Date,  and  Time:  October  25, 
1989,  from  8:30  a.m.  to  approximately 
3KX)  p.m.  Mountain  Daylight  Time, 
Conference  Room,  Bureau  of  Land 
Management.  2933  3rd  Avenue  West. 
Dickinson,  North  Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  F.  Krech.  District  Manager,  2933 
3rd  Avenue  West,  Dickinson,  North 
Dakota  58601.  Telephone  701-225-9148. 

Dated:  September  7, 1989. 
William  F.  Krech, ' 
District  Manager. 

[FR  Doc;  8&-21591  Filed  »-13-89: 8:45  am) 
aitxiNO  co(>e  43io-o«-m 


[AZ-O20-0S-4320-12) 

Kingman  Resource  Area  Grazing 
Advisory  Board  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting — ^Kingman 
Resource  Area  Grazing  Advisory  Board. 

SUMMARY:  The  Kingman  Resource  Area 
Grazing  Advisory  Board  will  hold  a 
meeting  on  Thursday.  November  9. 1989. 
The  meeting  w^l  start  at  9:00  a.m.  in  the 
Kingman  Resource  Area  Conference 
Room,  2475  Beverly  Avenue,  Kmgman. 
Arizona  86401. 

The  agenda  for  the  meeting  will 
include: 

1.  Update  of  the  Bureau's  Exchange 
Program. 

2.  Status  of  the  Bureau's  Planning  and 
Environmental  Impact  Statements. 

3.  Report  on  Range  Improvements  for  FY 
89  and  FY  90. 

4.  Range  Policy  Update. 

5.  Use  of  Helicopter  and  Motor  Vehicles 
to  Capture  Wild  Horses  and  Burros. 

6.  Request  for  Advisory  Board 
Expenditures. 

7.  Arrangements  for  Future  Meetings. 

The  meeting  is  open  to  the  pubUc. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027.^at  legat  seven 
'  days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  September  8, 1989. 
Henri  R.  Bisson, 

District  Manager. 

[FR  Doc.  89-21640  Filed  9-13-89;  8:45  am] 

MLUNQ  COOe  431&-32-H 


[NV-05(M>»-4320-13] 

Las  Vegas  District  Grazing  Advisory 
Board  Meeting;  Nevada 

Notice  is  hereby  given  in  accordance 
with  Public  law  92-463  that  a  meeting  of 
the  Las  Vegas  District  Grazing  Advisory 
Board  will  be  held  Tuesday.  October  17. 
1989.  Hie  meeting  will  begin  at  8K)0  a.m. 
in  the  conference  room  of  the  Las  Vegas 
District  Office,  4765  W.  Vegas  Drive, 
and  continue  until  5:00  p.m.. 

The  agenda  is  as  follows: 
1.  Welcome  and  introductions. 


2.  Election  of  Chairperson  and  Vice 
Chairperson. 

3.  Desert  tortoise  emergency  Usting  as 
endangered  species. 

4.  Range  improvement  program,  status 
update,  and  proposals. 

5.  Ephemeral  range  rule 

6.  Allotment  management  plans, 
evaluations,  decisions,  and 
agreements. 

7.  Public  comments. 

8.  Arrangements  for  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
comments  to  the  board  during  the  public 
comment  period  on  the  day  of  the 
meeting  or  they  may  file  written 
statements  for  the  board's  consideration 
during  the  meeting.  Notify  the  District 
Manager,  BLM,  4765  West  Vegas  Drive, 
P.O.  Box  26569,  Las  Vegas,  Nevada 
89126,  if  you  wish  to  make  cm  oral 
statement  to  the  Board.  Summary 
minutes  of  the  board  meeting  will  be 
maintained  at  the  Las  Vegas  District 
Office.  The  minutes  will  be  available  for 
public  inspection  during  regular  office 
hours  (7:30  a.m.  to  4:15  p.m.)  within  30 
days  after  the  meeting.' 
Colin  P.  Christensen, 
Acting  District  Manager. 
[FR  Doc.  89-21592  Filed  9-13-89;  8:45  am] 

BILUNO  COOE  4310-HC-M 


Meeting;  Medford  District  Advisory 
Council;  Field  Trip 

[OR110-6310-11  OR910-GP9-326] 

Notice  is  hereby  given  in  accordance 
with  Public  Law  99-463  that  a  field  trip 
for  the  Bureau  of  Land  Management, 
Medford  District  Advisory  Council  will 
be  held  September  29, 1989. 

On  September  29, 1989,  the  field  trip 
will  begin  at  8:00  a.m.,  leaving  from  the 
parking  lot  in  front  of  the  Bureau  of 
Land  Management  office  at  3040  Biddle 
Road,  Medford.  Oregon.  The  itinerary 
for  the  field  trip  will  include  seeing  on 
the  ground: 

Effect  of  the  Northern  Spotted  Owl 
issue  on  the  availability  of  timber,  the 
extent  of  damage  from  insect-killed 
trees  and  reforestation  efforts  on  the 
Medford  District  .* 

Persons  interested  in  joining  the 
Council  on  its  field  trip  may  do  so,  but 
must  provide  their  own  transportation. 

Summary  minutes  of  any  action  taken 
by  the  Council  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
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(during  regular  business  hours)  witliin  30 
days  following  the  meeting. 
David  A.  fones. 
District  Manager. 

Dated:  September  5, 1989. 
[FR  Doc.  89-21593  Filed  9-15-89;  8:45  am] 

MLLMQ  COM  4310-M-« 


[AZ-02(HM-4320-12] 

Ptw«nb(/Low«r  Gila  Resource  Areas 
Grazing  Advisory  Board  Meeting 

aocncy:  Bureau  of  Land  Management, 

Interior. 

ACTKW:  Notice  of  meeting— Phoenix/ 

Lower  Gila  Resource  Areas  Grazing 

Advisory  Board. 

summary:  The  Phoenix/Lower  Gila 
Resource  Areas  Grazing  Advisory  Board 
will  hold  a  meeting  on  Tuesday. 
November  7, 1989.  The  meeting  will  start 
at  9:00  a.m.  in  the  Phoenix  District  Office 
Conference  Room,  2015  West  Deer 
Valley  Road.  Phoenix.  Arizona  85027. 

The  agenda  for  the  meeting  will 
include: 

1.  Update  of  the  Bureau's  Exchange 
Program. 

2.  Status  of  the  Bureau's  Planning  and 
Environmental  Impact  Statements. 

3.  Report  on  Range  Improvements  for  FY 
89  and  FY  90. 

5.  Range  PoUcy  Update. 

6.  Request  for  Advisory  Board 
Expenditures. 

7.  Arrangements  for  Futiu-e  Meetings. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027,  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regiilar  business  hours]  within  30 
days  following  the  meeting. 

Dated:  September  8. 1989. 
Henri  R.  Bisaoo, 

District  Manager. 

(FR  Doc.  89-21641  Filed  9-13-68;  8:45  am] 

BtLUlM  COOC  4310-3I-M 


[OR-100-09-6310-02;  GP9-327] 

Roseburg  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


r.  The  District  Advisory  Council 
for  the  Bureau  of  Land  Management, 
Roseburg  District  will  meet  October  19, 
1989,  beginning  at  8:30  a.m.  in  the 
Roseburg  District  Office  Auditorium. 
The  agenda  will  cover  issues  related  to 
pubUc  land  management  adjacent  to 
nu-al  residential  areas.  Following  a  get- 
acquainted  session  with  the  new  District 
Manager,  the  Council  Members  will 
board  a  bus  at  approximately  9:15  a.m. 
for  a  tour  of  residential-public  land 
interface  areas  within  the  Dillard 
Resource  Area. 

ADDRESS:  Bureau  of  Land  Management, 
Roseburg  District  Office.  777  NW 
Garden  Valley  Blvd..  Roseburg.  OR 
97470. 
RM  FURTHER  INFORMATION  CONTACT: 

Mel  Ingeroi.  PubUc  Affairs  Sffecialist. 
Roseburg  District,  (503)  672-4491. 
SUPPLEMENTARY  INFORMATION:  The 

public  is  welcome  at  the  meeting  and  on 
the  tour,  but  transportation  will  not  be 
provided.  A  pubUc  comment  period  will 
be  provided  at  9:00  a.m.  Written 
statements  for  the  Council  can  be 
mailed  to  the  District  Manager  prior  to 
the  meeting  or  presented  to  the  Council 
during  the  meeting.  During  the  tour. 
Council  members  will  be  briefed  on  the 
following  issues:  Access,  road 
maintenance,  rights-of-way.  potential 
impacts  to  the  timber  base,  fire 
protection,  slash  burning,  and  trespass. 

Dated:  September  8, 1989. 
G.L  Oieniae. 

Acting  District  Manager. 

[FR  Doc.  89-21639  Filed  9-13-68:  8:45  am] 

BILUNQ  COOE  431»-3»4I 


[AZ-050-0»-4212-02] 

Arizona;  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Yuma  District  Office.  Interior. 
action:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Yuma 
District  Advisory  Council  will  be  held 
Friday,  October  27. 1980.  The  meeting 
will  begin  at  9:00  a.m.  in  the  Yuma 
District  Conference  Room,  3150  Winsor 
Avenue,  Yuma,  Arizona.  The  agenda 
will  include:  (1)  Election  of  officers; -(2) 
Update  on  State,  District,  and  Resource 
Area  initiatives;  (3)  Scenic  Byway 
Program;  (4)  A  demonstration  of  the 
Bureau's  Lands  Information  System 
(LIS);  and  (5)  A  discussion  of  issues  to 
be  addressed  in  upcoming  activity  plans. 

The  meeting  is  open  to  the  public. 
Interested  person  may  make  oral 
statements  to  the  council  or  file  written 
stateidents  for  the  council's 


consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  District  Manager, 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

date:  October  27, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  V.  Abbey.  Assistant  District 

Manager,  Resources,  Yuma  District 

Office,  3150  Winsor  Avenue.  Yuma, 

Arizona  85365.  602-726-6300. 

Herman  L  Kast, 

District  Manager. 

[FR  Doc.  89-21642  Filed  9-13-89;  8:45  am] 

BIUJNQ  COOC  4310-12-M 


[U-59024] 

Utah;  Notice  of  Proposed 
Reinstatement  of  Terminated  Oil  and 
Gas  Lease 

In  accordance  with  title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  U-59024  for  lands  in  Grand 
County,  Utah,  was  timely  filed  and 
required  rentals  and  royalties  accruing 
from  April  1, 1989,  the  date  of 
termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  has  been  paid  and  the  lessee  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  pubhshing 
this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  U-59024  as  set 
out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188],  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  April  1. 1989,  subject  to  the 
original  terms  and  conditions  of  the 
lease  and  the  increased  rental  and 
royalty  rates  cited  above. 
Ted  D.  StephfBnMHi. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc  89-21643  Filed  »-13-89;  8:45  am] 

WUJNO  CODE  4310-DO4I 


[AZ-OSO-9-4212-11;  A-24004] 

Arizona:  Mohave  County,  Realty 
Action,  Lease  of  Lands 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Notice  of  realty  action— lease  of 
lands.  Mohave  County.  Arizona. 

summary:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  to  be 
classified  for  lease  imder  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  of  June  14. 1926.  as  amended  (43 
U.S.C.  860  et  seq.)  and  the  regulations 
established  by  43  CFR  2740  and  2910. 

Salt  River  Meridian,  Arizona 

T.  20  N.,  R.  22  W.. 
Sec.  20.  portion  of  lot  2,  containing  29.84 
acres  more  or  less. 

The  Mohave  County  Board  of 
Supervisors  has  appUed  to  lease  the 
above  described  lands  for  recreation 
and  pubUc  purposes.  This  Recreation 
and  PubUc  Purposes  lease  will  combine 
two  existing  leases  issued  under  Bureau 
of  Reclamation  authority.  With  the 
exception  of  a  proposed  library,  existing 
faciUties  on  Federal  lands  include  a 
governmental  complex,  medical  facility, 
and  youth  club. 

The  land  is  not  required  for  any 
Federal  purpose.  The  classification  and 
subsequent  lease  are  consistent  with  the 
Bureau's  planning  for  the  area. 

Subject  to  all  valid  existing  rights,  the 
lands  are  hereby  segregated  from 
appropriations  under  any  other  pubUc 
land  law,  including  location  under  the 
mining  laws.  This  segregation  will 
terminate  upon  issuance  of  a  lease, 
publication  of  a  Notice  of  Termination, 
or  18  months  from  the  date  of  this 
publication,  whichever  comes  first. 

DATES:  Until  October  30. 1989.  interested 
parties  may  submit  comments  to  the 
District  Manager,  3150  Winsor  Avenue. 
Yuma.  Arizona  85365.  Any  objections 
will  be  reviewed  by  the  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior,  effective 
November  13, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Ford,  Area  Manager.  Havasu 
Resource  Area.  Bureau  of  Land 
Management.  3189  Sweetwater  Avenue, 
Lake  Havasu  City.  Arizona  86403. 602- 
855-8017. 

Dated:  September  7. 1989. 
Robert  V.  Abbey. 
Acting  District  Manager. 
[FR  Doa  89-21595  FUed  9-13-89;  8:45  am] 
BiujNa  COOC  49ie-»-«  . 


[CA-940-0S-S410-10-ZBAR;  CACA  2S68S1 

Conveyance  of  iMneral  tnterests  in 
California 

agency:  Biu«au  of  Land  Management. 
Interior. 

action:  Notice  of  segregative  effect- 
conveyance  of  the  reserved  mineral 
interests. 

summary:  The  private  lands  described 
in  this  notice  will  be  examined  for 
suitability  for  conveyance  of  the 
reserved  mineral  interests  pursuant  to 
section  209  of  the  Federal  Land  PoUcy 
and  Management  Act  of  October  21. 
1976, 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Mangold.  California  State  Office. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  2845,  Sacramento, 
California  95825.  (916)  978-4820. 

Tbe  purpose  is  to  allow  consoUdation 
of  surface  and  subsurface  ownership,  for 
the  lands  described  below,  where  there 
are  no  known  mineral  values  or  in  those 
instances  where  the  reservation  of 
ownership  of  the  mineral  interests  in  the 
United  States  interferes  with  or 
precludes  appropriate  non-mineral 
development  of  the  lands  and  such 
development  would  be  a  more  beneficial 
use  of  the  lands  than  its  mineral 
development 

San  Bemaidino  Meridian 

T  13  N.  R.  15  E., 
sec.  34,  W%WV4SEy4.  EV4EV4SWy4. 

The  area  described  contains  80.00 
acres  in  San  Bernardino  County. 
Currently  100  percent  of  the  mineral 
interest  in  these  lands  is  owned  by  the 
United  States. 

Minerals  Reservation — ^All  coal  and 
other  minerals 

The  appUcation  was  filed  on  July  14. 
1989. 

Upon  publication  of  this  Notice  of 
Segregative  Effect  in  the  Federal 
Register  as  provided  in  43  CFR  2091.3- 
1(c)  and  2720.1-l{b).  the  mineral 
interests  owned  by  the  United  States  in 
the  private  lands  covered  by  the 
application  shall  be  segregated  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  appUcation 
shall  terminate  by  publication  of  an 
opening  order  in  the  Federal  Register 
specifying  the  date  and  time  of  opening; 
or  upon  issuance  of  a  patent  or  other 
document  of  conveyance  to  such 


mineral  interests;  or  upon  final  rejection 
of  the  appUcation;  or  two  years  from  the 
date  of  pubUcation  of  this  notice, 
whichever  occurs  first. 

Dated:  September  9, 1989. 
Nancy  I.  Alex.  , 

Chief  Lands  Section  Branch  of  Adjudication 
andRecords. 
[FR  Doc.  89-21596  Filed  9-13-89;  8:45  am] 

BILUNQ  COOC  431«-40-M 


[MT-930-09-4212-13:  MTM-6SMS1 

Notice  Of  Conveyance  and  Order 
Providing  for  Opening  of  PutHic  Land 
in  PhilHps  County,  Montana 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  PoUcy 
and  Management  Act  of  1976. 43  U.S.C 
1701  etseq.  (FLPMA),  to  the  operation  of 
the  pubUc  land  laws.  No  minerals  were 
transferred  in  the  exchange.  It  also 
informs  the  public  and  interested  state 
and  local  governmental  officials  of  the 
issuance  of  the  conveyance  document 

EFFECnVE  date:  November  8, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  H.  Croteau.  BLM  Montana  State 
Office,  P.O.  Box  36800.  Billings,  Montana 
59107,  406-255-2941. 

SUPPLEMENTARY  INFORMATION:  1.  Notice 
is  hereby  given  that  pursuant  to  section 
206  of  FLPMA,  the  following  described 
surface  estate  was  transferred  to 
PhilUps  County  in  the  State  of  Montana: 

Principal  Meridian.  Montana 

T.  25  N.,  R.  ^  E.. 

Sec.  28.  NV4SWy4SEy4SEy4. 
T.  25  N.  R.  25  E. 

Sec.  21,  NV4NEy4NWV'4NWy4. 
T.  30  N.  R.  27  E., 

Sec  8,  SWy4NEy4.  SEy4NWy«. 
T.  20  N.,  R.  28  E., 

Sec.  21,  EV^SEy4SEy4. 
T.  35  N.,  R.  29  E, 

Sec.  14,  NEy4NEy4. 
T.  35  N..  R.  31  E., 

Sec.  25,  ^Jwy4^Iwy4. 

Aggregating  190  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
foUowing  described  surface  estate  from 
Phillips  County: 

Principal  Meridian,  Montana 

T.  31  N.,  R.  34  E.. 

Sea  30.  loU  1  and  2,  E^^NWV4. 
T.  36  N.,  R.  28  E.. 

Sea  14.  NEy4NEy4. 

Aggregating  200.71  acres. 
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3.  The  values  of  the  Federal  public 
land  and  the  Coimty  land  were  both 
appraised  at  $6,100. 

Opening  Date 

4.  At  9  a.m.  on  November  8, 1989,  the 
lands  described  in  paragraph  2  above 
that  were  conveyed  to  the  United  States 
of  America  will  be  opened  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing  rights 
and  the  requirements  of  applicable  law. 
All  vahd  appUcations  under  the  public 
land  laws  received  at  or  prior  to  9  a.m. 
on  November  8, 1989,  shall  be 
considered  as  simultaneously  Bled  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Dated:  September  7. 1989. 
John  A.  Kwriatkcnvski, 

Deputy  State  Director  Division  of  Lands  and 
Renewable  Resources. 
[FR  Doc.  89-21594  Filed  9-l»-«9:  8:45  am] 
■aum  coot  4310ON-M 


[AK-932-09-4214-10;  AA-41845] 

Confonnence  to  Survey;  Alaska 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  This  Notice  provides  official 
publication  of  the  surveyed  description 
for  Public  Land  Order  No.  544,  a 
Railroad  Reserve  at  Hurricane  Gulch. 
The  plat  of  survey  was  officially  filed  in 
the  Alaska  State  Office,  Bureau  of  Land 
Management,  Anchorage,  Alaska, 
August  14, 1989.  Tract  E  of  T.  22  S.,  R.  11 
W.,  Fairbanks  Meridian,  containing 
3.885.30  acres,  represents  the  land  that 
was  previously  described  in  49  FR  146, 
January  12, 1949,  for  Public  Land  Order 
No.  544. 

AOORCSS:  Inquiries  about  this  land 
should  be  sent  to  the  Alaska  State 
Office,  Bureau  of  Land  Management,  222 
W.  7th  Avenue,  #13,  Anchorage,  Alaska 
99513-7599. 

FOM  FURTHER  INFORMATION  CONTACT: 

Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  907-271-3342. 

Sue  A.  Wolf. 

Chief,  Branch  of  Land  Resources. 

[FR  Doc  89-21044  Filed  9-13-89;  8:45  am] 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Forest  ON 

agency:  Minerals  Management  Service. 


ACTION:  Notice  of  the  re..  ;ipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Forest  Oil  Corporation.  Unit  Operator  of 
the  Eugene  Island  Block  292  Federal 
Unit  Agreement  No.  14-08-0001-8764, 
has  submitted  a  DOCD  describing  the 
activities  it  proposed  to  conduct  on  the 
Eugene  Island  Block  292  Federal  unit. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intraceastal 
City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  August  30, 1969.  Comments 
must  be  received  September  29, 1989  or 
15  days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  144,  New 
Orleans,  Louisiana  [Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  tiie  DOCD  and  Uie 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Sti^et,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Al  Dum  Minerals  Management 
Service:  Gulf  of  Mexico  OCS  Region: 
Production  and  Development; 
Development  and  Unitization  Section; 
Unitization  Unit;  Telephone  (504)  736- 
2659. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  {  930.61  of  Tide  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natiiral  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 


contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  government,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Tide  30  of  die  CFR. 

Dated:  September  5, 1989. 

|.  Rogers  Pearcy, 

Regional  Director  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  89-21597  Filed  &-13-89;  8:45  am] 
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Development  Operations  Coordination 
Document;  Koch  Exploration  Co. 

AQENCy:  Minerals  Management  Service. 

ACTION:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Koch  Exploration  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  8184,  Block  A-519,  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Cameron,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  September  8, 1989. 
Comments  must  be  received  September 
29, 1989  or  15  days  after  die  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  die  DOCD  and  die 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  Nordi  4di  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  dirough  Friday).  The 
pubUc  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INF0RMATIQ|i  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans 
and  Pipeline  Section,  Exploration/ 


Development  Plans  Unit:  Telephone 

(504)736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
pubUc  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  avaUable  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  9  930.61  of  Tide  15  of 
the  CpiR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  die  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Tide  30  of 
die  CFR. 

Dated:  September  7. 1989. 
).  Rogers  Peaicy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  89-21598  Filed  9-1^-89;  8:45  am) 
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Development  Operations  Coordination 
Document;  Kocfc  Exploration  Ca 

agency:  Minerals  Management  Service. 
action:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  diat 
Kock  Exploration  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  8426  and  4213,  Blocks  274 
and  289,  respectively,  Vermilion  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Cameron,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  September  6, 1989. 
Comments  must  be  received  September 
29, 1989  or  IS  days  after  die  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

addresses:  A  copy  of  the  subject 
DOCD  is  avaUable  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 


Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4'.30  p.m.,  Monday  through  Friday).  A 
copy  of  die  DOCD  and  die 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  Nordi  4th  Sti-eet,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
pubUc  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angle  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans 
and  Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Telephone 
(504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  avaialble  for  pubUc  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Tide  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  die  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31. 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Tide  30  of 
die  CFR.  '^ 

Dated:  September  7, 1988. 
I.  Rogers  Peaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  89-21599  Filed  9-13-89;  8:45  am] 
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Development  Operations  Coordination 
Document;  McMoRan 

AGENCY:  Minerals  Management  Service. 
action:  Notice  of  die  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
McMoRan  Oil  and  Gas  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
10882.  Block  88,  West  Delta  Area, 


offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  die 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Venice,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  August  31, 1989.  Comments 
must  be  received  September  29, 1989  or 
15  days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Pubhc  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  die  DOCD  and  die 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4di  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans 
and  Pipeline  Section.  Exploration/ 
Development  Plans  Unit;  Telephone 
(504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  ^3 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
pubhc.  pursuant  to  §  930.61  of  Tide  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53  FR  10595). 

lliose  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Tide  30  of 
die  CFR. 
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Dated:  September  5. 1989. 
J.  Rogn*  Peaicy, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region.    '- 

[FR  Doc.  89-21600  Filed  9-13-89;  8:45  am] 
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Bureau  of  Mines 

Advisory  Committee  on  Mining  and 
Mineral  Resources  Researcti;  Meeting 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  MO  a.m.  to  5:00  p.m.  on 
.Sunday.  October  22, 1989,  and  from  9:00 
a.m.  to  noon  (or  completion  of  business) 
on  Monday,  October  23, 1989,  in 
Coiu'erence  Rooms  D  and  E  of  the 
Donaldson  Brown  Center  for  Continuing 
Education.  Virginia  Polytechnic  Institute 
and  State  University,  Blacksburg, 
Virginia  24061. 

The  proposed  agenda  is: 

1.  Welcome. 

2.  Approval  of  the  minutes  of  the 
meeting  of  June  7, 1989. 

3.  Review  of  1989  legislation  affecting 
the  Mineral  Institutes  program. 

4.  Status  of  final  rulemaking. 

5.  Implementation  and  approval  of 
1989  grant  awards  program. 

6.  Selection  of  criteria  for  the  review 
of  Generic  Mineral  Technology  Centers. 

7.  Review  of  the  Mine  Systems  Design 
and  Ground  Control  Generic  Mineral 
Technology  Center — 

Report  of  review  team  members  on  site 

visits 
Review  of  draft  Committee  report 
Presentation  by  Mine  Systems  Design 

and  Ground  Control  Generic  Mineral 

Technology  Center  Director 
Discussion  with  members  of  the 

Research  Council  and  Board 
Comments  from  the  pubUc 
Approval  of  Committee  report 

8.  Adoption  of  a  1990  Update  to  the 
National  Plan  including  a  response  to 
the  Congressional  request  for  a  proposal 
to  establish  a  strategic  and  critical 
minerals  center. 

9.  Review  of  the  continued  eligibility 
of  the  four  mineral  institutes  in  Iowa, 
Massachusetts.  Georgia,  and 
Washington. 

10.  New  business. 

This  meeting  is  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come,  first- 
served  basis.  Written  statements 
concerning  the  subjects  are  welcome. 
Visitors  who  expect  to  attend  or  who 
wish  to  submit  written  statements 
should  inform  Dr.  Ronald  A.  Munson. 
Chief,  Office  of  Mineral  Institutes, 
Bureau  of  Mines,  Mail  Stop  1020.  2401 E 
Street.  NW..  Washington,  DC  20241. 


phone  (202)  634-1328,  no  later  than 
noon.  Friday.  October  20. 1989. 

Dated:  September  a  1989. 
T.S.Aiy. 
Director. 
[FR  Doc.  80-21616  Filed  9-13-«9;  8:45  am] 
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INTERHATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  Ninety-Sixth 
Meeting  of  thefBoard  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  September  28  and  29, 1989. 

The  purposes^  the  Meeting  are:  (a) 
To  hear  a  presentation  on  the  role  of  the 
U.S.  university  in  development,  (b)  to 
hear  a  presentation  on  Institutional 
Sustainability  in  Africa,  (c)  to  hear  a 
report  on  the  INSTORMIL  CRSP.  (d)  to 
hear  a  presentation  on  the  Special 
Program  for  African  Agricultural 
Researchers,  (e)  to  hear  a  report  of  the 
African  Agricultural  Research  Study 
Group,  and  (f)  to  hear  a  presentation  on 
the  World  Bank  Initiatives  on  Afiican 
University  Development. 

The  September  28, 1989  Meeting  will 
be  held  in  the  Department  of  State, 
Room  5951,  2201  C  Street,  Washington. 
DC  20523.  The  September  29, 1989 
Meeting  will  also  be  held  in  the  State 
Department  in  Room  5951.  Any 
interested  person  may  attend  and  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board  and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Curtis  Jackson.  Bureau  of  Science  and 
Technology.  Office  of  University 
Relations,  Agency  for  International 
Development  is  designated  as  A.I.D. 
Advisory  Committee  Representative  at 
this  Meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  Dr. 
lackson.  in  care  of  the  Agency  for 
International  Development.  Rm  309.  SA 
18,  Washington,  DC  20523,  or  telephone 
him  on  (703)  235-8929. 

Dated:  September  8, 1989 
LynnPvssoD. 

Executive  Director,  BIFAD. 
[FR  Doc.  89-21656  Filed  9-13-e9;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substance^ 
Application  by  Arenoi  Chemlcai  Corp. 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)],  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  May  18, 1989,  Arenoi 
Chemical  Corporation,  189  Meister 
Avenue,  Somerville,  New  Jersey  08876. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
phenylacetone  (8501),  a  basic  class  of 
controlled  substance  in  Schedule  II. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  October 
16, 1989. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
g58(a).  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 


Dated:  September  5, 1989. 
G«mR.HatoUp, 

Deputy  ^siatant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

(FR  Doc  89-21535  Filed.9-13-89;  8:45  am] 
BILLINO  COM  44KHM-M 


Manufacturer  Of  Controlled 
Substances;  Application  by  Arenoi 
Chemical  Corp. 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  May  18, 1989. 
Arenoi  Chemical  Corporation,  189 
Meister  Avenue.  Somerville,  New  Jersey 
08876,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 

Drug:  Schedule 

Amphetamine,  its  salts,  optical  iso-    II 
men.  and  salts  of  its  optical  iso- 
mers (1100). 

Methamphetamine,   its  salts,  iso-    n 
meta,  and  salts  of  its  isomers 
(1105). 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  t^  filed  no  later  than  October 
16.1989. 

Dated:  August  31, 1989. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc.  09-21536  Filed  9-13-89;  8:45  am] 

BHJJNO  COOC  4410-«MI 


Manufacturer  of  Controlled 
Substances;  Application  by  Parish 
Chemical  Co. 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  May  24, 1989, 
Parish  Chemical  Company,  145  North 
Geneva  Road.  Orem.  Utah  84057.  made 
application  to  the  Drug  Enforcement 


Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  phenylacetone 
(8501). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  October 
16, 1989. 

Dated:  September  5. 1989 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  89-21537  FUed  »-13-89: 8:45  am] 

BHXING  COOe  4410-OMI 


Manufacturer  of  Controlled 
SulMtance^  Application  by  Radian 
Corp. 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  March  20, 1989, 
Radian  Corporation,  P.O.  Box  201088. 
8501  Mopac  Blvd.,  Austin,  Texas  78759, 
made  application  to  the  Drug 
Enforcement  Administration  PEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  Usted  below: 


Drug:  Schedule 

Lysergic  acid  diethylamide  (7315)  —  I 

Tetrahydrocannabinols  (7370) ... I 

Methaqualone  (2565) I 

3,4-fnethylenedioxyamphetamine        I 

(MDA)  (7400). 
3,4-  I 

methylenedioxymethampheta- 

mine  (MDMA)  (7405). 
Amphetamine,  its  salts,  optical  iso-    n 

mers.  and  salts  of  its  optical  iso- 
mers (1100). 
Methamphetamine.       its       salts.    U 

somers.  and  salts  of  its  somers 

(1105). 

Phencyclidine  (7471) __-.... —  0 

Fentanyl  (9801) 0 

Methadone  (9250).-... U 

Bulk     dextropropoxyphene     (non-    II 

dosage  forms)  (9273). 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  cr  objections  to  the 


issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and- must  be  filed  no  later  than  October 
16. 1989. 

Dated:  September  5. 1989. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

(FR  Doc.  8fr-21538  Filed  9-13-89: 8:45  am] 

MLUNO  CODE  441(HI*-M 


Importation  of  Controlled  Substances 
Reiglstration 

By  Notice  dated  June  5, 1989,  and 
published  in  the  Feideral  Register  on 
June  12, 1989,  (54  FR  24969).  Wildlife 
Laboratories,  Inc.  1401  Duff  Drive,  Suite 
600.  Fort  Collins,  Colorado  80524,  made 
application  to  the  Ehiig  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Carfentanil  (9743),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations,  §  1311.42,  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  Usted  above. 

Dated:  Septeml>er  5, 1989. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc  89-21539  FUed  9-13-89;  8:45  am] 

BILUNG  CODE  4410-0»-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-7901]  ^ 

Withdrawal  of  the  Proposed 
Exemption  Involving  Drs.  Hodgin  and 
Chongsirtwatana,  P JL  Profit  Sharing 
Plan  (the  Plan)  Located  in 
AitNiquerque,  New  Mexico 

In  the  Federal  Register  dated  July  3, 
1989  (54  FR  27958).  the  Department  of 
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Labor  (die  Department)  published  a 
notice  of  proposed  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  firom  certain  taxes 
imposed  by  die  faitemal  Revenue  Code 
of  1986.  The  notice  of  proposed 
exemption  concerned  the  prospective 
purchase  of  one  partnership  unit  firom 
Ulton  G.  Hodgin,  M.D.  (Dr.  Hodgin)  and 
his  wife  Jean  by  the  individually 
directed  accounts  in  the  Plan  of  Dr. 
Hodgin  and  Krisna  Chongsiriwatana, 
M.D.,  trustees  of  the  Plan  and,  as  such, 
parties  in  interest  with  respect  to  the 
Plan. 

The  Department  has  hereby 
determined  to  withdraw  the  notice  of 
proposed  exemption. 

Signed  at  Washington.  DC  this  8th  day  of 
September,  1989. 
IvanStnJeldL 

Director  of  Exemption  Determinations, 
Peitsion  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  8&-Z1525  Filed  9-13-8S;  8:45  ami 
BILUNO  COOK  MW-aS-H 

(AppNeaHen  Na  D-7751  et  aLl 

Propoaad  EMinptlons;  KandaM  Nomas, 
Inc.,  Oalinad  Banafit  PanAm  Plan  4 
Truat,  at  ai. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOORESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulatioos  and 
Interpretations,  Room  N-5671,  U.S. 
Depwiment  of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 


Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
pubhc  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-5507,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

Notioe  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  appUcant  and  the  D^>artment  widiin 
15  days  of  die  date  of  publication  in  the 
Fedenl  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Re^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
8UPPIXMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  appUcations  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Kendall  Homes,  be.  Defined  Benefit 
Pension  Plan  ft  Trust  <tfaa  Pansiaa  Plan) 
and  Profit  Sharing  Plan  ft  Ttust  (tba  P/S 
Plan:  Together,  the  Plans)  Located  in 
Flanders.  New  Jersey 

(Application  No.  D-7751) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
fo:di  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  dmra^  (E)  of  die 


Code,  shall  not  apply  to:  (1)  a  proposed 
series  of  loans,  originated  within  a  five 
year  period,  by  the  Hans  to  Kendall 
Homes,  Inc.  (the  Employer),  the  sponsor 
of  the  Plans,  and  its  affiliated  real  estate 
development  corporations  (the 
Operating  Companies),  and  (2)  the 
personal  gurantee  of  such  loans  by  K.G. 
Hunnewell.  Jr.  (Mr.  Hunnewell). 
provided  that: 

(a)  Eastbank,  N.A.  (Eastbank).  a 
qualified,  independent  fiduciary  acting 
for  the  Plans,  expressly  approves  each 
loan  as  being  in  the  best  interests  of  the 
Plans  and  their  participants  and 
beneficiaries  and  monitors  each  loans  to 
ensure  that  the  Plans'  interests  are 
safeguarded: 

(b)  All  terms  and  conditions  of  the 
loans  are  at  least  as  favorable  to  the 
Plans  as  those  which  the  Mans  could 
obtain  in  arm's-length  transactions  with 
unrelated  parties; 

(c)  The  loans  represent  in  the 
aggregate  no  more  than  25%  of  the  total 
assets  of  the  Plans  as  of  the  date  of  each 
such  transaction;  and 

(d)  The  aggregate  total  of  all  such 
loans  made  by  either  the  Penison  Han 
or  the  P/S  Plan  will  not  exceed  25%  of 
the  assets  of  the  particular  Plan  at  the 
time  of  any  individual  loan  transaction. 

Temporary  Nature  of  Exemption 

This  exemption,  if  granted,  will  be 
effective  only  for  those  loans  which  ere 
originated  within  five  years  of  the  dale 
on  which  the  Final  Grant  of  this 
proposed  exemption  is  published  in  the 
Federal  Register. 

Summary  of  Facts  and  Representations 

1.  The  Pension  Plan  is  a  defined 
benefit  plan  with  total  assets  of 
$341,10032,  as  of  December  31, 198a 
The  P/S  Plan  is  a  defined  contribution 
plan  with  total  assets  of  $506,459.05,  as 
of  December  31, 1968.  Both  of  the  Plans 
had  ten  participants  as  of  December  31, 
1988.  Mr.  Hunnewell  and  his  wife,  Linda 
M.  Hunnewell  (Ms.  HunneweQ:  together, 
the  Hunnewells),  are  the  administrators 
and  trustees  of  the  Plans.  The 
Hunnewells  are  the  decision-makers 
with  respect  to  the  Plans'  assets. 

2.  The  Employer  is  a  New  Jersey 
corporation,  located  at  268  Route  206. 
Flanders,  New  Jersey.  The  Employer  is 
wholly-owned  by  the  Hunnewells,  with 
Mr.  Hunnewell  and  Ms.  Hunnewell  each 
owning  50%  of  the  outstanding  shares  of 
the  Employer's  stock.  The  Hunnewells, 
throu^  the  Employer  and  the  Operating 
Companies,  are  engaged  in  the  business 
of  developing  sin^  family  residences 
and  providing  management  and 
administrative  services  for  such 
development.  The  Operating  Companies 


are  also  wholly-owned  by  the 
Hunnewells. 

3.  The  Employer  proposes  to  enter  into 
a  loan  agreement  (the  Agreement)  with 
the  Plans  and  Eastbank  under  wltich  the 
Employer  and  the  Operating  Companies 
may  borrow  sums  of  money  from  the 
Plans  for  working  capital  and 
refinancing  for  various  real  estate 
development  projects.  The  Employer  is 
requesting  an  exemption  to  permit  the 
making  of  such  loans  (the  Loans)  by  the 
Plans  imder  the  terms  of  the  Agreement. 

4.  Under  the  Agreement,  the  Employer 
and  the  Operating  Companies  will  have 
the  right,  subject  to  the  approval  of 
Eastbank,  to  borrow  funds  from  the 
Plans  in  a  amount  not  to  exceed,  in  the 
aggregate  at  the  time  of  any  individual 
loan,  25%  of  the  fair  market  value  of  the 
assets  of  the  Plans.  In  addition,  the 
Loans  made  by  either  the  Pension  Plan 
or  the  P/S  Plan  will  not  exceed  25%  of 
the  assets  of  the  particular  Plan  at  the 
time  of  the  transaction. 

5.  Eastbank  will  represent  the  Plans 
for  all  purposes  under  the  Agreement 
including  the  execution  of  the 
Agreement  and  the  enforcement  of  its 
terms.  Eastbank  represents  that  it  has 
the  appropriate  trust  powers  to  serve  as 
an  independent  fiduciary  for  the  Plans 
and  that  it  understands  its  duties, 
responsibihties  and  liabilities  as  a 
fiduciary  uder  the  Act.  Eastbank  states 
that  it  is  independent  of  the  Employer 
and  the  Operating  Companies,  hi  this 
regard,  Eastbank  states  that  it  has  no 
existing  commerical  or  trust 
relationships  with  the  parties  in  interest 
involved  in  the  proposed  transactions, 
except  a  $400,000  outstanding  loan  to 
the  Hunnewells  which  represents  less 
than  1%  of  all  outstanding  Eastbank 
loans. 

6.  Under  the  Agreement,  Eastbank  will 
be  required  to  approve  each  of  the 
Loans,  which  will  be  on  the  following 
terms: 

(1)  Five  year  installment  loans, 
bearing  interest  at  a  15%  per  annimi  rate 
with  required  semi-annual  payments  of 
interest  and  principal  amortized  over  30 
years,  with  all  unamortized  principal 
due  to  maturity;  or 

(2)  Five  year  term  loans,  bearing 
interest  at  a  rate  of  15%  per  annum  with 
required  semi-annual  payments  of 
interest,  with  all  prinidpal  due  at 
maturity. 

However,  the  Agreement  states  that 
Eastbank  will  take  the  responsibility  to 
ensure  that  any  new  Loan  made  by  the 
Plans  will  be  set  at  the  prevailing  rate  of 
interest  for  shnilar  loans  between 
unrelated  parties,  should  the  prevailing 
rate  ever  exceed  15%  per  annum. 

Each  loan  will  be  evidenced  by  a 
written  promissory  note  in  accordance 


with  the  terms  of  the  Agreement  and 
will  incorporate  such  terms  by 
reference.  All  of  the  Loans  will  be 
originated  within  a  five-year  period 
commencing  with  the  date  on  which  this 
exemption,  if  granted,  is  published  in  the 
Federal  Register. 

The  Agreement  provides  that  in  the 
event  of  default  on  any  loan,  the 
Employer  will  pay  in  addition  to  the 
amounts  due  as  principal  and  interest. 
an  amount  equal  to  six  months  interest 
which  would  have  been  due  under  the 
terms  of  the  particular  Loan  in  default. 
The  Agreement  requires  that  each  Loan 
will  be  secured  by  an  irrevocable  letter 
of  credit  in  favor  of  the  Plan  from  v^di 
the  funds  are  drawn,  from  a  bank 
acceptable  to  Eastbank,  in  the  principal 
amount  of  such  Loan,  plus  six  months  of 
interest.  Each  irrevocable  letter  of  credit 
will  be  an  agreement  between  the 
issuing  bank  and  Eastbank.  which 
permits  Eastbank  to  immediately  draw 
drafts  on  the  issuing  bank  which  the 
issuing  bank  agrees  to  pay 
unconditionally.  Eastbank  will  evaluate 
the  creditworthiness  and  financial 
ability  of  the  issuer  of  the  letter  of  credit 
to  ensure  that  each  Loan  is  adequately 
secured. 

By  letter  dated  January  10, 1989, 
Eastbank  states  that  the  issuing  bank 
will  be  Prospect  Park  Savings  Bank 
(Prospect  Park)  in  West  Peterson,  New 
Jersey.  Eastbank  represents  that 
Prospect  Park  has  the  financial 
capabilities  for  issuing  the  proposed 
letters  of  credit  and  that  Eastbank  is 
entirely  independent  frtim  Prospect 
Park.  In  addition,  Eastbank  states  that  it 
will  not  issue  any  letters  of  credit  to  the 
Employer  or  the  Operating  Companies 
during  the  term  of  the  Agreement. 

The  Agreement  requires  that  each 
letter  of  credit  will  have  a  maturity  date 
of  not  less  than  30  days  beyond  the 
maturity  date  of  the  underlying  loan.  In 
the  event  of  default  under  any  Loan, 
Eastbank  will  draw  on  the  respective 
letter  of  credit  before  its  expiration  to 
ensure  that  the  Plan  will  not  suffer  any 
loss  of  principal  or  interest. 

The  Agreement  states  that  the 
Employer  will  bear  all  costs  associated 
with  the  letters  of  credit 

Finally,  the  Agreement  provides  that 
tdl  Loans  will  be  personally  guaranteed 
by  Mr.  Hunnewell.  The  appUcant 
represents  that  Mr.  Hunnewell  has  a 
substantial  net  worth  and  has  provided 
a  financial  statement  from  Mr. 
Hunnewell's  accoutant,  dated  May  13, 
1988,  which  indicates  that  Mr. 
Hunnewell's  assets  are  sufficient  to 
guarantee  the  Loans. 

7.  Eastbank  has  undertaken  a  review 
and  analysis  of  all  aspects  of  the  Loans, 
as  set  forth  in  the  Agreement  to 


determine  whether  the  Loans  constitute 
a  prudent  investment  for  the  Plans, 
whether  the  Loans  will  be  adequately 
secured,  and  whether  the  Loans  will  be 
hi  the  best  interests  of  the  Plans  and 
their  participants  and  beneficiaries. 
Eastbank  states  that  it  has  reviewed  die 
terms  of  the  Agreement,  the  financial 
statements  of  die  Employer  and  Mr. 
Hunnewell,  the  Plans'  overall 
investment  portfoUo,  the  funding  poUcy 
of  the  Plans,  the  Uquiditly  needs  of  the 
Plans  and  the  diversification  of  the 
Plans'  asset?  Based  on  this  analysis, 
Eastbank  represents  that  the  Loans  will 
not  adversely  affect  the  Uquidity  needs 
of  the  Plans  and  that  the  Employer  and 
the  Operating  Companies  are  financially 
sound  and  able  borrowers.  Eastbank 
believes  that  the  Loans,  which  will  be 
adequately  secured  by  the  proposed 
letters  of  credit  are  prudent  investments 
which  will  be  in  the  best  interests  of  the 
Plans  and  their  participants  and 
beneficiaries.  Finally,  Eastbank  states 
that  the  Loans,  taking  into  account  the 
security  provided  and  the  financial 
status  of  the  Employer  and  Mr. 
Hunnewell,'would  be  suitable  for 
Eastbank  and  other  similar  lenders  to 
make  in  normal  banking  practices  under 
similar  terms  and  conditions. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  of  section  408(a)  of  die  Act 
because:  (a)  the  interests  of  the  Plans 
with  respect  to  the  Loans  are 
represented  by  Eastbank,  as  an 
independent  fiduciary  for  the  Plans, 
which  will  be  required  to  approve  each 
loan  under  the  Agreement  (b)  the  Loans 
will  be  limited  in  the  aggregate  to  no 
more  than  25%  of  the  assets  of  the  Plans 
and  no  particular  Loan  or  Loans  made 
by  either  the  Pension  Plan  or  the  P/S 
Plan  will  exceed  25%  of  the  assets  of 
such  Plan  at  the  time  of  the  transaction; 
(c)  Eastbank  has  analyzed  the 
Agreement  and  the  terms  of  the  Loans 
and  has  determined  that  the 
transactions  will  be  in  the  best  interests 
of  the  Plans;  and  (d)  each  Loan  will  be 
secured  by  an  irrevocable  letter  of  credit 
hi  favor  of  the  Plan  making  the  Loan, 
and  the  letter  of  credit  will  be  in  an 
amount  equal  to  the  Loan's  principal 
plus  six  months  of  interest  which  is  a 
form  of  security  that  Eastbank  beUeves 
is  superior  to  other  forms  of  security  for 
similar  loans  between  unrelated  parties. 

Ta^  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affihate 
thereof)  results  in  the  plan  either  paying 
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leM  than  or  receiving  more  than  fair 
marlcet  vahie.  such  excess  nay  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan,  and 
therefore  must  be  examined  under  the 
applicable  provisions  of  the  bitemal 
Rievenae  Code,  including  sections 
401(8X4).  404  and  415. 

For  Further  faiformation  Contact:  Mr. 
E.F.  Williams  of  the  Department 
Telephone  (202)  523-6883.  (This  is  not  a 
toll-free  number). 

Prudential  Insurance  Corporation  of 
America  (Prudential)  Located  in 
Newark.  New  Jersey 

[Application  No.  D-7966) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4875(cK2)  of  the  Code  and  in 
accordance  with  the  procedures  ta/Ki 
forth  in  ERISA  Procedure  75-1  (40  FR 
16471,  April  26, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale,  aa  February  10, 1989,  of  a 
parcel  of  unio4)roved  real  inoperty  (the 
Property)  by  Prudential's  General 
Account  (the  General  Accoimt)  to  a 
limited  partnership  (the  Partnership)  in 
which  the  Prudential  Retirement  System 
for  United  States  Employees  and  Special 
Agents  (the  PruPlan)  holds  a  50  percent 
limited  partnership  interest  provided 
the  amount  paid  by  the  PruPlan  for  its 
interest  in  the  Property  was  not  more 
than  fair  market  value  at  the  time  the 
transaction  was  consummated. 

Effective  Date:  If  granted,  this 
proposed  exemption  will  be  effective 
February  la  19ea 

Summary  and  Representations 

1.  The  parties  and  the  real  property 
involved  in  the  sub)ect  transaction  are 
described  as  follows: 

a.  Prudential  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  state  of  New  Jersey  and  subject  to 
supervision  and  examination  by  the 
insurance  commissioner  of  that  state. 
Prudential  is  the  largest  insurance 
company  in  the  United  States  with  total 
consoUdated  assets  of  approximately 
$140  billion  as  of  December  31, 1987. 
Among  the  various  insurance  products 
and  services  it  offers.  Prudential 
provides  funding,  asset  management 
and  other  services  for  pension  and  profit 
sharing  plans  subject  to  the  provisions 
of  Title  I  of  the  Act 
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Prudential  has  substantial  experience 
in  managhig  real  estate  iirvestment.  Of 
the  more  than  $140  billion  in  total  assets 
held  by  Prudential  at  the  close  of  1987, 
Prudential's  General  Account  held 
nearly  $2.8  billion  in  equity  investments 
in  real  property  and  neariy  $20.5  bilUan 
in  mortage  loans.  Prudential  also 
manages  more  than  $5  billion  in  real 
estate  investments  on  behalf  of  its 
separate  account  contract  holders. 

b.  The  PruPlan  is  a  deRned  benefit 
plan  maintained  by  Prudential  on  behalf 
of  its  employees  and  special  agents.  As 
of  December  31, 1988,  the  PruPlan  had 
total  assets  of  $4,275,000,000  of  which 
$490  million  was  invested  in  reaLestate. 
Also  as  of  December  31. 1968,  the 
PruPlan  had  approximately  140,000 
participants.  The  trustee  of  the  PruPlan 
is  Prudential  Thist  Company,  a 
Pennsylvania  corporation  and  a 
subsidiary  of  Prudential.  Investment 
decisions  for  the  PruPlan  are  made  by 
the  Investment  Oversight  Committee 
(the  Investment  Oversight  Committee) 
which  is  comprised  of  three  officers  of 
Prudential.  The  Investment  Oversight 
Committee  is  also  the  named  fiduciary 
of  the  Prunan. 

c.  The  Virginia  Supplemental 
Retirement  System  (VSRS)  provides 
retirement  benefits  to  former  employees 
of  the  State  of  Virginia.'  As  of  March  31. 
1989,  VSRS  had  total  assets  of  $8.8 
billion  of  which  approximately  $900 
million  was  invested  in  real  estate. 
VSRS  is  totally  unrelated  to  Prudential 
and  Prudential  has  no  investment 
discretion  with  regard  to  VSRS'  decision 
to  participate  in  the  Partnership 
described  below.  VSRS  currently  has 
approximately  $60  million  invested  in  a 
Prudential  open-end  commingled  fund 
known  as  PRISA II. 

d.  The  Boston  Financial  Consulting 
Croup  (BFCC),  a  real  estate  advisory 
and  consulting  firm  located  in  Boston, 
Massachusetts,  is  a  wholly-owned 
subsidiary  of  the  Boston  Financial 
Group,  Incorporated.  BFCG  has 
substantial  experience  in  providing 
advice,  analysis  and  assistemce  on  real 
estate  investment  and  development 
including  property  valuation  and 
feasibility  studies.  BFCG  is  also 
experienced  in  negotiating  the  terms  of 
joint  ventures,  administering 
construction  contracts,  overseeing 
project  performance  and  evaluating 
public  and  private  real  estate 
investment  programs.  BFCG  is  neither 
affiliated  with  Prudential  nor  does  it 
have  an  existing  business  relationship 


with  Prudential.  BFCG  has  performed  an 
independent  valuation  of  the  Property 
described  herein  on  behalf  of  the 
PruPlan  and  also  serves  as  the 
independent  fiduciary  for  such  plan. 

e.  The  Property  consists  of  a  38  acre 
parcel  of  undeveloped  and 
unencumbered  land  located  in 
Westwood,  Norfolk  County, 
Massachusetts  at  the  southeast 
quadrant  of  State  Routes  128  (1-95)  and 
109.  This  intersection,  which  is 
approximately  twelve  miles  southwest 
of  downtown  Boston,  is  located  in  the 
heart  of  the  high  technology  corridor  in 
the  Boston  area.  Prudential  acquired  the 
Property  in  July  1987  form  the  Gillette 
Corporation  for  $2,901,80a  The  Property 
provides  easy  access  from  two  major 
highways  and  it  is  in  close  proximity  to 
five  major  hotels.  The  Partnership 
intends  to  develop  the  Property  by  1990 
into  a  high  quality  office  park  which  will 
feature  two,  four-story  buildings  of 
approximately  equal  size,  with  a 
qombined  total  of  approximately  269,300 
net  rentable  square  feet.  The  buildings 
will  be  situated  on  a  large  wooded 
campus.  It  is  anticipated  that  the  total 
development  cost  will  not  exceed  $50 
million. 

2.  On  January  31, 1989,  the  PruHan 
and  VSRS  formed  the  Westwood 
Executive  Center  Limited  Partnership 
for  the  purpose  of  acquiring,  developing 
and  operating  the  Property  described 
herein  as  a  high  quality  office 
development  which  is  to  be  known  as 
the  Westwood  Executive  Center  (the 
Center).  Under  the  terms  of  the 
Agreement  of  Limited  Partnership  (the 
Partnership  Agreement)  entered  into  by 
the  PruPlan  and  VSRS.  the  PruPlan  has  a 
50  percent  profit  interest  in  the 
Partnership  and  VSRS  has  a  49  percent 
interest  in  such  partnership.  The 
remaining  one  percent  profit  interest  is 
held  by  Prudential  General  Account  in 
its  capacity  as  the  general  partner  of  the 
Partnership.*  The  PruHan  and  VSRS 
have  equal  authority  with  respect  to  the 
management  of  the  Partnership  and  are 
obligated  to  make  equal  contributions  to 
the  Partnership.  Concurrently  with  the 
establishment  of  the  Partnership,  the 
Pmnan  and  VSRS  each  made  an  initial, 
cash  capital  contribution  of  $6.75 
million.  Prudential  was  not  required  to 


make  a  capital  contribution  to  the 
Partnership  since  it  generally  has  no 
obligation  to  make  capital  contributions. 

The  PruPlan  and  VSRS  have  each 
appointed  one  representative  to  the 
Limited  Partners  Executive  Committee 
(the  Executive  Committee)  which  is 
responsible  for  making  investment 
decisions  with  respect  to  the  conduct  of 
the  business  affairs  of  the  Partnership. 
As  such,  ^e  Executive  Committee  must 
approve  any  construction  contract  any 
contract  to  sell,  lease,  exchange, 
finance,  refinance  or  otherwise  dispose 
of  any  assets  of  the  Partnership;  and  any 
loans  made  to  the  Partnership.  In 
additiion.  Prudential  must  obtain  the 
approval  of  the  Executive  Committee 
prior  to  retaining  any  accountants, 
appraisers,  attorneys  and  other 
professionals;  establishing  bank 
accounts;  or  obtaining  insurance. 

The  Executive  Committee  may  remove 
Prudential  as  the  general  partner, 
without  causing  dissolution  of  the 
Partnership,  at  any  time  the  Executive 
Committee  determines  that  such 
removal  is  appropriate.  The  Executive 
Committee  may  remove  Prudential  and 
substitute  a  new  general  partner  if  either 
the  PruPlan  or  VSRS  determines,  in  good 
faith,  that  Prudential  has  failed  to 
perform  its  duties  in  a  proper  manner 
under  the  Partnership  Agreement. 

The  Partnership  Agreement  requires 
the  PruPlan  and  VSRS  to  each 
contribute  50  percent  of  the  purchase 
price  of  the  Property  to  the  Partnership 
as  well  as  50  percent  of  the  construction 
costs  of  the  Center.  The  Partnership 
Agreement  also  permits  the  Partnership 
to  retain  a  development  manager  (the 
Development  Manager)  to  develop  the 
Property  and  an  asset  manager  (the 
Asset  Manager)  to  provide  certain 
supervisory  and  managerial  services  in 
connection  with  the  operation, 
management  maintenance  and  leasing 
of  the  Property.  Because  the  Partnership 
wishes  to  have  the  benefit  of 
Prudential's  real  estate  development 
experience,  the  Partnership  Agreement 
provides  that  the  Partnership  may  select 
Prudential  or  its  affiliates  to  be  the 
Development  Manager  and  the  Asset 
Manager  with  respect  to  the 
Partnership.*  The  Partnership 


■  TIm  apftlicanl  reprcMnU  thai  VSRS  ia  a 
government  plan  within  the  moaning  of  lection  3(32) 
of  the  Act  and  it,  therefore,  not  (ubject  to  the 
proviiioni  of  the  Act 


*  Prior  to  it*  decision  to  invaat  in  the  Partnersliip. 
VSRS  requeatcd  that  the  Partnership  be  ttrvctured 
at  a  hmited  partnership  pursuant  to  which  its 
potential  liability  would  be  limited  to  the  amount 
invested.  Since  VSRS  could  not  expect  the  PruPlan 
to  assume  the  liability  of  a  general  partner,  VSRS 
requaatad  that  Prudential  act  as  the  general  partner. 
Prudential  represents  that  it  agreed  to  act  as  the 
general  partner,  in  coaaideratioa  for  which  it 
received  a  one  percent  profit  interest  in  tha 
Partnership. 


»  Prudential  represenU  that  the  Partnership  wrill 
function  as  a  "real  estate  operating  company" 
within  the  meaning  of  29  CFR  2510.3-ltn(e). 
Accordingly.  Prudential  explains  that  transactions 
involving  the  assets  of  the  Partnership  will  not  be 
deemed  to  involve  plan  assets  and  will  not  be 
subject  to  the  prohibited  transaction  provisions  of 
the  Act.  The  Department  expresses  no  opinion  in 
this  proposed  exemption  as  to  whether  the 
Partnership  will  qualify  as  a  "real  estate  operating 
company."  In  this  regard,  the  Department  is 
providing  no  exemptive  relief  herein  with  respect  to 
the  selectioa  provision  of  services  and  fee*  to  be 


Agreement  further  provides  that  if 
either  the  PruPlan  or  VSRS  determines, 
in  good  faith,  that  the  Development 
Manager  or  the  Asset  Manager  has 
failed  to  perform  assigned  duties  in  a 
proper  manner,  the  Executive 
Committee  will,  at  the  request  of  either 
the  PruPlan  or  VSRS,  terminate  ttie 
applicable  management  agreement  for 
such  manager. 

3.  As  a  condition  of  the  Partnership 
Agreement  and  a  purchase  and  sale 
agreement  (the  Purchase  and  Sales 
Agreement)  entered  into  by  Prudential, 
the  PruPlan  and  VSRS,  on  February  la 
1989,  the  PruPlan  and  VSRS  each 
contributed  $5.5  million  of  their  $6.75 
million  initial  capital  contributions 
toward  the  purchase  price  of  the 
Property.  ("Ilie  $2.5  million  in  residual 
capital  contribution  funds  was  to  be 
used  for  expenses  incurred  in 
connection  with  the  development  of  the 
Property.)  The  sales  price  was  based 
upon  the  fair  market  value  of  the 
Property  as  estabUshed  by  BFCG. 
Neither  the  PruPlan  nor  VSRS  were 
required  to  pay  any  real  estate  fees  or 
commissions  in  cormection  therewith. 
Following  the  sale,  the  deed  to  the 
Property  was  recorded  in  the  name  of 
Partnership. 

4.  As  stated  above,  the  PruPlan 
appointed  BFCG  to  perform  an 
independent  valuation  of  the  Property. 
In  particular,  Messrs.  David  S.  Kirk, 
M.A.I.,  and  Douglas  P.  Koch,  Appraiser, 
who  are  independent  appraisers 
affiliated  with  BFCG,  undertook  the 
specific  appraisal  tasks  and  determined 
the  fair  market  value  of  such  Property  in 
an  appraisal  report  dated  January  31, 
1989. 

BFCG  rendered  its  appraisal  of  the 
Property  under  three  commonly-used 
approaches:  the  Cost  Approach,  in 
which  the  appraiser  derives  a  value  by 
estimating  the  current  cost  to  reproduce 
or  replace  the  existing  structure;  the 
Market  Sales  Approach,  in  which  the 
appraiser  compares  the  property  being 
appraised  to  similar  properties  that  have 
been  sold  recently;  and  the  Income 
Approach,  in  which  the  appraiser 
converts  anticipated  financial  benefits 
into  property  value.  BFCG  also 
determined  that  given  the  difficulty  of 
ascertaining  the  fair  market  value  of 
undeveloped  land,  the  appraisal  would 
not  be  complete  without  an  analysis  of 
the  feasibility  of  the  proposed 


received  by  Prudential  or  its  affiliates  as 
Development  and/or  Asset  Manager.  Further,  the 
Department  notes  that  in  making  a  decision  to 
invest  in  a  "real  estate  operating  company"  plan 
fiduciaries  should  consider,  among  other  factors, 
that  the  fiduciary  responsibility  provisions  of  the 
Act  do  not  apply  to  the  operation  of  the  "real  estate 
operating  company." 


development  and  an  estimate  of -the  fair 
marke^alue  of  the  Center  on 
compMmon. 

In  preparation  for  its  valuation  report 
BFCG  inspected  the  site,  analyzed 
market  comparable  projects,  market 
rates,  and  market  trends;  interviewed 
local  real  estate  agents  regarding  market 
rental  rates  and  market  tenant 
inducements;  performed  a  market 
absorption  and  vacancy  analysis; 
analyzed  local  real  estate  assessments 
and  taxes;  reviewed  and  analyzed 
proposed  building  plans  and 
specifications;  and  reviewed  and 
analyzed  current  market  development 
and  asset  management  fee  structures. 
To  ensure  that  state  government 
approval  had  been  or  would  be 
obtained,  BFCG  also  reviewed  the  site 
plan  approvals  from  the  town  of 
Westwood,  zoning  ordinances  and 
environmental  permits. 

Following  an  inspection  of  the 
Property  and  the  surrounding 
neighborhood,  BFCG  investigated  and 
analyzed  recent  sales  of  comparable 
land  and  existing  office  developments. 
BFCG  found  that  the  accessibility, 
visibility  and  natural  amenities  of  the 
Property  were  equal  to  or  superior  to 
current  and  proposed  competitive 
developments,  and  that  the  development 
of  the  Property  into  premium  office 
space  constituted  the  highest  and  best 
use  of  the  land. 

Based  upon  its  analysis,  BFCG 
determined  that  the  Property  had  a 
value  of  $11,080,000  as  of  January  31. 
1969.  Further,  BFCG  determined  that 
based  upon  foreseeable  market 
conditions,  the  PruPlan  could  expect  to 
receive  an  internal  rate  of  return  within 
a  range  of  12.8  percent  to  14.1  percent 

5.  The  PruPlan  also  retained  BFCG  to 
perform  several  services  in  its  capacity 
as  independent  fiduciary  on  behalf  of 
the  PruPlan.  In  addition  to  the 
preparation  of  the  appraisal  report 
discussed  above,  BFCG  analyzed  the 
proposed  building  plans  and 
specifications  and  analyzed  all  financial 
projections  relating  to  construction  costs 
and  leasing  revenues  submitted  by 
Prudential  or  its  affiliates.  As  part  of 
this  analysis,  BFCG  compared  the 
estimates  submitted  by  Prudential  in 
coimection  with  the  proposed 
development  to' the  costs  and  revenues 
of  other  comparable  projects. 

BFCG  also  evaluated  whether  the 
purchase  price  for  the  Property 
represented  fair  market  value  and 
whether  the  investment  was  feasible. 
Further,  BFCG  reviewed  the  investment 
objectives  of  the  PruPlan  to  establish 
whether  investment  in  the  Partnership 
would  be  within  the  parameters  of  the 
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PruPlan'8  investment  criteria.  Based 
upon  its  flndings,  BFCG  determined  that 
the  price  for  the  Property  was  slightly 
below  fair  market  value  and  that  the 
PruPlan  should  participate  in  the 
Partnership. 

In  addition,  BFCG  reviewed, 
negotiated  and  modified  the  terms  of  the 
Partnership  Agreement,  the 
Development  Management  Agreement, 
the  Asset  Management  Agreement  and 
the  Purchase  and  Sales  Agreement  on 
behalf  of  the  PruPlan.  Based  upon  its 
analyses  of  these  agreements  and 
Prudential's  reputation,  and  afto' 
considering  the  reasonablenes^f  the 
compensation  that  is  being  paid  to 
Prudential  for  the  contemplated 
services,  BFCG  determined  that  entering 
into  such  agreements  would  be  in  the 
best  interest  of  the  PniPlan. 

Thus,  on  behalf  of  the  PruPlan,  BFCG 
negotiated  a  final  sale  of  the  Property  to 
the  Partnership  of  $11  million  on 
February  10, 1989.  In  particular,  BFCG 
determined  that  a  guaranteed  maximum 
construction  contract  would  be 
desirable  because  it  would  provide  a 
high  degree  of  certainty  to  the  PruPlan 
regarding  construction  costs  and  remove 
a  significant  degree  of  risk  concerning 
the  construction  budget.  BFCG  also 
agreed  that  it  would  continue  serving  as 
the  independent  fiduciary  for  the 
PruPlan  in  order  to  consider,  among 
other  things,  whether  the  Partnership 
should  continue  to  retain  Prudential  or 
its  affiliates  to  perform  services  for  the 
Partnership.  Further.  BFCG  agreed  to  act 
on  behalf  of  the^PruPlan  with  respect  to 
the  removal  of  Prudential  as  the  general 
partner  of  the  Partnership  should  the 
Executive  Committee  conclude  that 
Prudential  was  not  adequately 
performing  its  responsibihties. 

If.  for  any  reason,  BFCG  resigns  or  is 
terminated  from  its  position  as  the 
independent  fiduciary.  Prudential  will 
inform  the  Department  of  the  reason  and 
describe  the  qualifications  of  any 
successor  independent  fiduciary.  Such 
appointment  of  the  successor 
independent  fiduciary  will  be  subject  to 
the  Department's  approval. 

6.  VSRS  represents  that  it  made  its 
own  independent  decision  to  invest  in 
the  Partnership.  In  this  regard.  VSRS 
states  that  it  retained  sta^  professionals 
to  evaluate  the  merits  of  the  investment 
opporttmity  in  the  Partnership  and 
negotiate  the  terms  of  the  purchase,  the 
Partnership  Agreement  and  the  retention 
of  Prudential  as  both  the  Asset  and 
Development  Managers.  In  addition, 
VSRS  states  that  it  retained  the  services 
of  BFCG  to  perform  a  feasibility/ 
appraisal  report  of  the  Property  as 
required  by  the  guideUnes  of  VSRS'  real 
estate  program.  Based  upon  its 


independent  analysis  and  appraisal, 
VSRS  represents  that  it  was  appropriate 
to  invest  in  the  Partnership  and  it 
believes  Prudential's  expertise  in  the 
Boston,  Massachusetts  real  estate 
market  is  valuable. 

7.  In  summary,  it  is  represented  that 
the  transaction  satisfies  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because:  (a)  the  sale  of 
the  50  percent  interest  in  the  Property  by 
Prudential  to  the  Partnership  involved  a 
one-time  transaction  for  cash;  (b)  the 
PruPIan  was  not  required  to  pay  any 
real  estate  commissions  or  fees  in 
connection  therewith;  (c]  the  sales  price 
for  the  Property  was  based  upon  its 
appraised  value  as  determined  by 
BFCG;  (d)  BFCG,  as  the  independent 
fiduciary,  negotiated  the  sale  of  the 
Property  by  Prudential  to  the 
Partnership;  (e)  BFCG  has  agreed  to 
monitor  the  performance  by  Prudential 
or  its  affiliates  of  various  services 
rendered  under  the  Partnership 
Agreement,  the  Asset  Management 
Agreement  and  the  Development 
Management  Agreement;  and  (f) 
fiduciaries  of  VSRS,  an  entity  unrelated 
to  Prudential,  independently  determined 
that  the  investment  by  VSRS  in  both  the 
Partnership  and  the  Property  would  be 
in  the  best  interest  of  VSRS. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  no\a 
toll-free  number.) 

Consolidated  Lumber  Company,  Inc. 
Profit  Sharitag  Plan  (the  Flan)  Located  in 
Overland  Park,  Kansas 

(Application  No.  D-0005] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  a  proposed 
cash  sale  by  the  Plan  to  the 
Consolidated  Lumber  Company,  Inc. 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan  of  interests  (the 
Interests)  in  the  Krupp  Commercial 
Properties  Limited  Partnership  (the 
Limited  Partnership),  provided  the  Plan 
receives  the  greater  of  $30,000  or  the  fair 
market  value  of  the  Interests  as 
determined  at  the  time  of  the  sale  by  an 
independent  qualified  appraiser. 


Summary  of  Facts  and  representations 

1.  The  Plan,  established  on  January  30, 
1984,  is  a  profit  sharing  plan  with 
approximately  40  participants.  As  of 
March  31, 1988  the  Plan  had  $38,718  in 
assets.  The  current  trustees  of  the  Plan 
are  Howard  L.  Hatfield,  jr.,  president  of 
the  Employer  and  Connie  J.  Ray,  vice- 
president  of  the  Employer  (the  Trustees). 
The  Employer  is  a  Kansas  corporation 
which  is  in  the  wholesale  lumber 
business. 

2.  On  July  6. 1984  the  Plan  bought  the 
Interests  which  consisted  of  30  units  in 
thsJTunited  Partnership  for  $30,000  from 
SSnth-Bamey  brokerage  firm,  an 
unrelated  third  party.*  The  underlying 
assets  of  the  Limited  Partnership  consist 
of  the  Outlet  Malls,  a  series  of  shopping 
centers  located  in  Tulsa,  Oklahoma; 
Oklahoma  City,  Oklahoma;  and  Piano, 
Texas.  The  Interests  in  the  Limited 
Partnership  have  decreased  in  value 
since  the  time  of  the  purchase.  The 
applicant  represents  that  the  decrease  in 
value  of  the  Interests  is  directly  related 
to  the  location  of  the  Outlet  Malls  and 
the  depressed  economies  of  those  areas. 
In  a  letter  dated  January  29, 1988,  Ross 
V.  Keeler,  a  General  Partner  of  the 
Krupp  corporation  represents  that  the 
decreased  value  of  the  Interests  is  due 
to  the  low  occupancy  in  Outlet  Malls. 

3.  The  Interests  were  appraised  on 
July  21, 1989  by  Raymond  Freeman,  a 
qualified  and  independent  Branch 
Manager  of  Paine  Webber  (the  Freeman 
Appraisal).  The  Freeman  Appraisal 
indicates  that  the  appropriate  fair 
market  value  for  the  Interests  is  $7,000. 
The  Freeman  Appraisal  also  states  that 
no  receat  sales  of  the  Interests  have 
taken  place  and  no  ready  market  for  the 
Interests  exists. 

4.  The  Employer  proposes  to  purchase 
the  Interests  for  the  original  purchase 
price  of  $30,000.  The  Employer 
represents  that  the  transaction  will  be  a 
one-time  cash  sale.  The  sale  will  enable 
the  Trustees  to  purchase  investment 
instruments  with  a  higher  yield.  The 
Trustees  represent  that  the  sale  for 
$30,000  cash  is  in  the  best  interest  and 
protective  of  the  Plan.  It  is  also  , 
represented  that  the  limitations  of 
section  415  of  the  Internal  Revenue 
Code  regarding  employer  contributions 
to  defined  contribution  plans  will  not  be 
exceeded  as  a  result  of  the  proposed 
transaction. 

5.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a]  of 


*  The  Department  it  providing  no  opinion  at  to 
whether  the  Plan'g  acquiiition  or  holding  of  the 
Interetta  violated  any  provition  of  Part  4  of  Title  I  of 
the  Act. 


the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(a)  The  proposed  sale  will  be  a  one- 
time cash  transaction; 

(b)  The  price  paid  to  the  Plan  will  be 
the  greater  of  $30,000  or  the  fair  market 
value  al  the  time  of  the  sale  as 
determined  by  an  independent,  qualified 
oppraiser; 

(c)  The  Plan  will  pay  no  expenses 
associated  with  the  sale;  and 

(d)  The  sale  will  allow  the  Plan  to 
liquidate  its  assets  and  to  provide  cash 
for  investmenis  with  a  higher  yield. 

TuA  Consequences  of  Transaction 

The  Department  of  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
lis  sponsoring  employer  (or  affiliate 
thereon  results  m  the  plan  either  paying 
less  or  receiving  more  than  fair  market 
value,  such  excess  may  be  considered  to 
be  a  contribution  by  the  sponsoring 
employer  to  the  plan,  and  therefore  must 
be  examined  under  the  applicable 
provisions  of  the  Internal  Revenue  Code, 
including  sections  401(a)(4],  404  and  415. 

For  Further  Information  Contact: 
Ekaterina  A.  Uzlyan  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll  free  number.) 

Western  Telecom  Profit  Sharing  and 
Employee  Savings  Plan  (the  Plan) 
Located  in  Orem.  Utah 

(Exemption  Application  No.  D-8052] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
*■      forth  in  ERISA  Procedure  75-1  (40  FR 
i.        18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  by  the  Plan  of  certain  real  property 
(the  Property)  located  in  Kamas,  Utah  to 
Kamas  Woodland  Telephone,  Inc. 
(KWT),  a  party  in  interest  with  respect 
to  the  Plan;  provided  that  the  terms  of 
such  sale  are  no  less  favorable  to  the 
Plan  than  those  which  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  sponsored  by  Utah 
Wyoming  Telecom.  Inc.  (the  Employer). 
The  Employer  is  a  privately-owned 
independent  telephone  company  with  its 
headquarters  in  Kamas,  Utah.  The 


trustees  of  the  Plan  are  Carl  J.  Claric  and 
Connie  L  Clark  (the  Trustees),  each  of 
whom  is  an  officer,  employee  and 
greater- than-ten-percent  shareholder  of 
the  Employer.  As  of  December  31, 1988 
the  Plan  had  42  participants  and  total 
net  assets  of  $609,101.  KWT  is  a  wholly- 
owned  subsidiary  of  the  Employer. 

2.  Among  the  assets  of  the  Plan  is  the 
Property,  a  paurcel  of  unimproved  land 
located  in  the  central  commercial  area 
of  Kamas,  Utah.  The  Trustees  purchased 
the  Property  on  behalf  of  the  Plan  as  the 
Plan's  sole  investment  in  real  estate 
with  the  expectation  of  realizing  an 
investment  return  upon  resale  of  the 
Property  after  subsequent  appreciation 
in  its  fair  market  value.  Since  its 
acquisition  by  the  Plan,  the  Property  has 
remained  vacant  and  has  not  been 
utilized  by  the  Employer  or  any  other 
party.  The  Employer  and  the  Trustees 
represent  that  the  Property's  fair  market 
value  has  not  increased  as  expected  due 
to  downward  trends  in  the  local 
economy  in  general,  influenced 
primarily  by  adverse  developments  in 
the  oil  and  gas  industry,  and  decreases 
in  local  commercial  real  property  values 
in  particular. 

The  Trustees  represent  that  for  two 
years  they  have  engaged  unsuccessfully 
in  efforts  to  sell  the  Property  at  a  price 
which  would.enable  the  Plan  to  realize 
an  adequate  return  on  its  investment. 
Specifically,  they  represent  that  over  a 
six-month  period  in  1986  and  1987,  the 
Property  was  listed  for  sale  with  a 
commercial  realtor  without  any 
piut:ha8e  offers  resulting  from  such 
listing.  Additionally,  the  Trustees 
represent  that  advertisements  of  the 
Property's  availability  for  sale  have 
been  placed  in  two  local  newspapers, 
without  results,  and  that  a  "for  sale" 
sign  was  posted  on  the  Property,  also 
without  results,  for  two  years.  The 
Trustees  retete  that  at  one  point  they 
granted  to  an  unrelated  party  an  option 
to  purchase  the  Property  for  $65,000,  but 
that  option  expired  after  the  party 
decided  against  purchasing  the  I^operty. 

The  Trustees  remain  committed  to 
attempts  to  sell  the  Property  at  a  price 
which  will  prevent  a  loss  to  the  Plan. 
Because  the  Property  is  adjacent  to 
other  real  property  owned  and  used  by 
KWT  and  would  be  useful  to  KWTs 
expansion  plans,  the  principals  of  KWT 
have  proposed  to  puirchase  the  Property 
from  the  Plan.  An  exemption  is 
requested  to  permit  such  sale 
transaction  tmder  the  terms  and 
conditions  described  herein. 

3.  The  Flan  is  a  vacant  12,375  square 
foot  lot  of  commercial-zoned  land 
located  at  North  and  Mail.  Streets  in 
Kamas,  Utah.  The  Trustees  purchased 


the  Property  on  behalf  of  the  Plan  in 
1983  from  tmrelated  parties  for  a  cash 
purchase  price  of  $54,963.  According  to 
an  appraisal  of  the  Property  conducted 
by  J.  Marvin  Lewis,  a  professional  real 
property  appraiser  in  Marion,  Utah,  the 
Property  had  a  fair  market  value  of 
$48,500  as  of  January  28, 1969.  Another 
valuation  of  the  Property  rendered  by 
LeRoy  J.  Pia,  MAI  and  Richard  A.  Cook, 
professional  real  property  appraisers  in 
Salt  Lake  City,  Utah,  concludes  that  the 
Property  has  a  fair  market  value  of 
$30,000  as  of  February  6, 1989.  The 
Trustees  represent  that  the  Property  has 
remained  vacant  and  idle  since  its 
acquisition  by  the  Plan  and  has  not  been 
used  or  occupied  by  the  Employer  or 
any  other  related  parties. 

4.  KWT  proposes  to  pay  the  Plan 
$65,000  in  cash  for  the  Property,  the 
amount  which  the  Trustees  have 
determined  to  be  the  Property's  fair 
market  value  at  the  commencement  of 
efforts  to  sell  the  Property.  KWT  also 
proposes  to  pay  all  costs  and  expenses 
related  to  the  sale  transaction.  The 
Employer  represents  that  KWT  is  willing 
to  pay  this  price,  which  exceeds  the 
Property's  current  fair  market  value 
according  to  the  aforementioned 
valuations,  because  of  the  Property's 
special  value  to  KWT  arising  from  its 
adjacency  to  other  commercial  property 
akeady  owned  and  utilized  by  KVVT. 
The  Trustees  represent  that  the 
proposed  purchase  price  will  also 
enable  them  to  accomplish  their 
objectives  of  preventing  loss  to  the  Plan 
from  further  depreciation  of  the 
Property's  value  and  securing  from  the 
Property  an  adequate  return  on  the 
Plan's  investment  therein. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  for  the  following  reasons:  (1) 
The  Plan  will  receive  cash  for  the 
Property  in  an  amoimt  which  is  not  less 
than  its  fair  market  value;  (2)  The  Plan 
will  not  incur  any  costs  or  expenses 
related  to  the  transaction;  and  (3)  Hie 
transaction  will  enable  the  Plan  to         " 
recoup  and  reaKze  a  return  on  its 
investment  in  real  property  which  has 
not  appreciated  since  its  acquisition  by 
the  Plan.  >>, 

Tax  Consequences  of  Transaction 

The  Department  of  the  Trearfury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affihate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  tiie 
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sponsoring  employer  to  the  plan,  and 
therefore  must  be  examined  under  the 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4].*4O4  and  415. 

For  Fijrther  Information  Contact:  Mr. 
Ron  Willett  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  cmd  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 


Signed  at  Washington.  DC  this  8th  day  of 
September  1989. 
Ivan  Stiasfeid, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  89-21526  Filed  9-13-89;  8:45  am] 

BHJJNO  COOC  4S10-29-M 

[ProhibKed  Transaction  Exemption  89-81; 
Exemption  Application  No.  D-7933  ct  ai.] 

Grant  of  Individual  Exemptions;  Wells 
Fargo  Bank,  N  A,  et  al. 

AOENCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
documents  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  compUed 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hecuing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti-ansferred 
the  authority  of  die  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedmes  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 


entire  record,  the  Department  makes  the 
following  findings. 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Wells  (argo  Bank,  NA.  Located  in  San 
Francisco,  California 

(Prohibited  Transaction  Exemption  89-81; 
Exemption  Application  No.  D-7933] 

Exemption 

The  restrictions  of  SciCtion  406(a), 
406(b)(1)  and  (b)(2)  of  Jie  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Crocker  Real  Estate  Loan  Fund 
(CRELF),  a  collective  investment  fund  of 
qualified  employee  benefit  plan  assets, 
of  certain  first  mortgage  notes  (the 
Notes)  to  Wells  Fargo  &  Company 
(Wells  Fargo),  the  fiduciary  and 
therefore  a  party  in  interest  with  respect 
to  CRELF,  or  to  a  subsidiary  of  Wells 
Fargo,  provided  that  the  price  paid  be  no 
less  than  the  fair  market  value  of  the 
Notes  as  of  the  date  of  sale  as 
determined  by  an  independent  and 
qualified  appraiser. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July  3, 
1989  at  54  FR  27960. 

For  Further  Information  Contact: 
Joseph  L  Roberts  III  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Drs.  Elliott.  Halseth  and  Walker,  P.O. 
Money  Purchase  Pension  Plan  and  Drs. 
Elliott.  HalseUi  and  Walker.  P.C.  Profit 
Sharing  Plan  for  William  L  Halseth. 
MJ).  (together,  the  Plans)  Located  in 
Denver,  Colorado. 

(Prohibited  Transaction  Exemption  89-82: 
Exemption  Application  Nos.  I>-7961  and  D- 
7962) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  purchase 
fitim  the  Plans  of  two  promissory  notes 
by  William  ^  Halseth,  M.D.,  a  party  in 
interest  with  respect  to  the  Plans; 
provided  that  all  terms  of  such 


transaction  are  no  less  favorable  to  the 
Plans  than  those  which  the  Plans' could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
Monday,  July  3. 1989  at  54  FR  27961. 
FOR  RIRTHCR  INFORMATION  CONTACT: 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toU-fr«e  number.) 

Pension  Plan  for  Employees  of  Merrill 
Lynch  ft  Co.,  Inc.  and  Affiliates  (the 
Plan)  Located  in  New  York.  New  Yoik 

[Prohibited  Transaction  Exemption  89-83; 
Exemption  Application  No.  D-7859] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  dirough  (E)  of  die  Code, 
shall  not  apply  to  (1)  the  proposed  cash 
sale  by  the  Plan  of  certain  parcels  of 
improved  real  property  (the  Properties) 
and  the  transfer  of  all  existing  leases  on 
the  Properties,  to  Merrill  Lyndi  &  Co., 
Inc.  (the  Employer),  the  sponsor  of  the 
Plan,  provided  that  the  price  paid  for 
each  of  the  Properties  is  the  greater  of 
either  (i)  the  price  originally  paid  for  the 
particular  Property  by  the  Plan,  plus  the 
cost  of  all  capital  improvements  made  to 
the  Property  since  the  time  of  its 
acquisition  by  the  Plan,  or  (ii)  the  fair 
market  value  of  the  Property  as  of  the 
date  of  sale;  and  (2)  the  proposed  cash 
sale  by  the  Plan  of  a  second  mortgage 
note  (die  Note),  which  is  secured  by 
another  parcel  of  improved  real  property 
unrelated  to  the  Properties,  to  the 
Employer,  provided  that  the  price  paid 
for  the  Note  is  the  greater  of  either  (i) 
the  outstanding  principal  balance  on  the 
Note,  plus  any  accrued  but  unpaid 
interest  or  (ii)  the  fair  market  value  of 
the  Note  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June' 
14. 1989  at  54  FR  25361. 

Written  Comments:  The  Department 
received  five  comment  letters.  However, 
these  letters  were  concerned  more  with 
the  termination  of  the  Plan  than  with  the 
transactions  involved  in  the  notice  of 
proposed  exemption  (the  Notice). 

Paragraph  4  of  the  Notice  states  that 
the  Employer  has  decided  to  terminate 
the  Plan,  effective  December  1988,  and 
that  all  of  the  Plan's  assets,  including 
the  Properties  and  the  Note,  will  be 


liquidated  in  order  to  provide  the 
participants  and  beneficiaries  of  the 
Plan  with  annuities  in  an  amount  equal 
to  their  Plan  benefits  as  of  the  date  of 
termination.  Paragraph  4  states  further 
that  the  Employer  anticipates  that, 
following  the  satisfaction  of  Plan 
liabilities,  there  will  be  residual  assets 
held  by  the  Plan  which  will  be 
transferred  to  an  employee  stock 
ownership  plan  sponsored  by  the 
Employer  (die  ESOP).  The  amount 
transferred  to  the  ESOP  will  consist 
solely  of  cash  or  cash  equivalents  and 
will  be  used  to  purchase  stock  of  the 
Employer. 

One  of  the  comment  letters  was  fitim 
a  former  employee  of  the  Employer  who 
states  that  the  rights  of  former 
employees  and  their  beneficiaries  are 
not  protected  imder  the  terms  of  the 
proposed  termination  of  the  Ran.  Hie 
commenter  requests  that  the  Employer 
(1)  allow  former  employees  a  choice  of 
either  accepting  an  annuity  or  taking  a 
lump  sum  distribution;  and  (2)  distribute 
any  residual  assets  held  by  the  Plaa 
after  satisfaction  of  all  Plan  Uabilities,  to 
all  participants  of  the  Plan  on  a  pro  rata 
basis.  In  addition,  the  commenter 
suggests  that  former  employees  of  the 
Employer  should  have  an  opportunity  to 
enjoy  die  benefits  of  ownership  of  stock 
of  the  Employer  through  the  ESOP. 

Another  comment  letter  was  from  a 
former  employee  of  the  Employer  who 
wants  to  know  who  would  be  covered 
under  the  ESOP  and  how  much  of  the 
residual  assets  of  the  Plan  would  be 
used  to  fund  die  ESOP. 

The  remaining  letters  did  not  raise 
any  questions  or  comments  with  regard 
to  the  proposed  exemption. 

By  letter  dated  August  17, 1989,  die 
Employer  responded  to  these  comment 
letters. 

With  respect  to  the  comment  that 
former  employees  who  were 
participants  in  the  Plan  should  be 
proivded  with  the  option  of  electing  a 
lump  sum  distribution,  the  Employer 
states  that  such  a  form  of  payment  of 
Plan  benefits  is  not  required  either 
under  the  terms  of  the  Plan  or  under  the 
applicable  provisions  of  the  Act  or  the 
Code.  With  respect  to  the  comment  that 
residual  assets  remaining  after 
termination  of  the  Plan  should  be 
distributed  on  a  pro  rata  basis  to  all 
participants,  the  Employer  states  that 
section  4044(d)(1)  of  the  Act  and  the 
regidatiohs  under  section  401(a)(2)  of  the 
Code  allow  the  distribution  to  an 
employer  of  residual  assets  remaining 
after  the  termination  of  a  qualified  Han 
if  all  liabilities  to  participants  (and 
beneficiaries)  have  been  satisfied  and 
the  plan  ejqiressly  provides  for  such  a 
reversion.  In  this  regard,  the  Employer 


states  that  accrued  benefits  under  the 
Plan  for  former  employees,  retirees,  and 
current  employees  of  the  Employer  will 
be  provided  through  annuity  contracts 
purchased  bom  Metropolitan  Life 
Insurance  Company  (Metropolitan).  In 
addition.  Section  13.2  of  the  Plan 
specifically  provides  for  the  distribution 
of  residual  assets  to  the  Employer  upon 
termination  of  the  Plan. 

'With  respect  to  the  comment 
regarding  who  would  be  covered  by  the 
ESOP,  die  Employer  states  diat  die 
ESOP  will  cover  all  current  employees 
of  the  Employer  and  most  employees  of 
its  affiliates.  Participants  in  the  Plan  will 
also  be  participants  in  the  ESOP  if  they 
are  still  employed  by  the  Employer  at 
the  time  the  ESOP  is  estabUshed.  The 
Employer  represents  that  the 
establishment  of  die  ESOP,  and  the 
transfer  of  residual  Plan  assets  thereto, 
is  intended  to  comply  with  the 
requirements  of  section  4980(c)(3)  of  the 
Code.  Section  4980(c)(3)  allows  a  tax- 
fi^e  transfer  of  assets  which  are 
received  by  an  employer  as  a  reversion 
of  such  assets  from  a  terminated  plan  if 
the  assets  are  transferred  to  an  ESOP 
which  is  established  for  the  benefit  of 
the  employer's  employees.  The 
Employer  notes  that  section  4980(c)(3) 
requireS'that  at  least  half  of  the 
paritcipants  in  the  plan  also  be 
participants  in  the  ESOP  as  of  the  end  of 
the  first  ESOP  plan  year.  The  Employer 
states  that  this  requirement  as  well  as 
the  other  requirements  of  section 
4980(o)(3),  wUl  be  satisfied  under  die 
ESOP  established  widi  die  Plan's 
residual  assets.  In  addition,  the 
Employer  represents  that  neither  section 
4980(c)(3),  nor  any  of  the  other 
applicable  provisions  of  the  Code, 
require  that  former  employees  or 
retirees  be  allowed  to  participate  in 
such  an  ESOP.  The  Employer  states  diat 
former  employees  and  retirees  of  the 
Employer  will  not  be  covered  by  the 
ESOP  because  die  ESOP  and  a  new 
profit  sharing  plan  are  intended  to 
replace  the  Plan  as  a  means  of  providing 
a  source  of  retirement  income  for 
current  employees. 

With  respect  to  the  comment 
regarding  how  much  of  the  Plan's 
residual  assets  will  be  used  to  fund  the^ 
ESOP,  the  Employer  states  that  after 
satisfaction  of  all  Plan  liabilities  (i.e. 
approximately  $712  million),  the  entire 
balance  of  the  remaining  assets  (i.e. 
approximately  $307  million)  will  be 
transferred  to  die  ESOP. 

By  letter  dated  August  21, 1989,  die 
Employer  has  also  clarified  certain  other 
matters  referred  to  in  the  Notice.  The 
Employer  notes  that  Paragraph  4  of  the 
Notice  incorrecdy  cites  the  Plan's 
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tenaination  date  a*  December  SI,  1966. 
The  Emi^Q^er  states  that  the  Man  was 
tenninated  effective  December  13, 1666. 
In  additioa  the  Eoiployer  aotes  that 
Paragraph  13(e)  of  the  Notice  incorrectly 
suggests  that  the  proposed  transactions 
will  allow  all  of  the  Plan's  assets  to  be 
distributed  to  the  participants  and 
beneficiaries  of  dw  Plan.  The  Employer 
states  that  most  of  the  IHan's  assets  will 
be  used  to  secure  the  accrued  benefits  of 
the  Plan's  participants  and  beneficiaries 
(through  the  purchase  of  annuities].  The 
balance  of  tbie  assets  yihll  be  transferred 
to  the  ESOP  for  the  benefit  of  the 
&i4>loyer's  curreDt  emftloyees. 

In  svmraary,  the  Emfrioyer  represents 
that  it  has  met  its  obUgations  under  the 
terms  of  the  Plan  with  respect  to  the 
Plan's  termination  and  that  the  Plan  wiU 
meet  it  obUgations  for  the  payment  of 
benefits  to  the  participants  and 
beneficiaries.  The  Employer  states 
further  that  the  requirements  of  the  Act 
and  the  Code  will  be  satisfied  with 
respect  to  the  recapture  of  residual 
assets  from  the  Plan  and  the 
establishment  of  the  ESOP  with  such 
assets. 

As  mentioned  above,  the  Department 
notes  that  none  of  the  comment  letters 
raise  any  objections  to  the  proposed 
transactions  for  which  exemptive  relief 
would  be  granted  (Le.  the  sale  of  the 
Properties  and  the  Note  to  the 
Employer).  Paragraph  12  of  the  Notice 
states  that  the  proposed  transactions 
will  facilitate  a  timely  hquidation  of  the 
Plan's  assets  and  will  ensure  that  the 
Plan  at  least  recoups  its  investment  in 
the  Properties  and  the  Note.  The 
trustees  of  the  Plan  also  have  made  a 
determination  that  the  proposed 
transactions  are  in  the  best  interests  of 
the  Plan  and  its  participants  and 
beneficiaries. 

Accordingly,  after  dtie  consideration 
of  the  entire  exemption  file  and  record, 
the  Department  has  determined  to  grant 
the  proposed  exemption. 

For  Further  Information  Contact:  Mr. 
EJ.  Williams  of  the  Department  at  [202] 
523-8883.  (This  is  not  a  toll-free 
number.) 

Jen  Productknis,  Inc  Restated  Money 
Purcbasa  Psasion  Piaa  and  Tnist 
Agreemeot  (the  Plan)  Lecatad  m 
Nashville,  Teppessca 

[Prohibited  Transaction  Exemption  89-44; 
Exemption  Application  No.  D-7943] 

Exemption 

The  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4675(c)(1)(A) 
through  (E)  of  the  Code,  riiall  not  apply 
to  a  proposed  sale  by  the  Plan  of 
unimproved  real  property  to  Edward 


James  Nonnao  and  Kimberly  Norman, 
disqualffied  persona  wMi  respect  to  the 
Plan,  provided  that  the  Ffon  receives  the 
greater  of  $16S,000  or  the  fair  market 
value  at  the  time  of  the  sale. ' 

For  a  more  complete  statement  of 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  8, 1989  at  54  FR  32542. 

Km  PWITMBI  WrOIMKUTIOIl  CONTACT: 

Ekaterina  A.  Uziyan  of  the  Department, 
telephone  (202)  523-6191  (lliis  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disqusdified  person  from  certain  other 
fuvvisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabibty  of  these 
exempti(His  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transactian  which 
is  the  subject  of  the  exemption. 


'  Because  Edward  lame*  Norman  i*  the  only 
participant  in  tha  Ptan  and  tha  employvr  is  wiiolly 
owned  by  Edward  |anea  Sanaatu  there  is  do 
lurisdictian  under  Title  1  of  tlie  Act  putauant  to  29 
CFR  Z510.3-3tb).  However,  there  is  )uriadictioa 
under  TUla  D  of  the  Act  pttrsaant  to  section  4975  of 
tha  Code. 


Signed  at  Washington,  DC  tfik  8th  day  of 
September,  1980. 
Ivan  StrasCald, 

Director  of  Exemption  Determimtiona, 
Pension  and  Welfare  Benefits  Administration. 
US.  Department  of  Labor. 
[FR  Doc.  89-21527  Filed  9-13-89;  8^45  am] 

mXINQ  COOC  4S10-2S-M 

NATKMAL  FOUNDATION  ON  THE 
AFTTS  AND  HUMANITIES 

Maating;  Utaratura  Advisory  Panal 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Literature  Advisory  Panel  (Creative 
Writing  Fellowships:  Prose  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  October  5-6, 1989,  from  9:00 
a.m.-6:00  p.m.  and  on  October  7, 1989, 
fix)m  9:00  a.m.-2:00  p.m.  in  Room  714  of 
the  Ncmcy  Hanks  Center.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  7, 1989,  from 
11:00  a.m.-2:00  p.m.  The  topic  for 
discussion  will  be  policy  issues. 

The  remaining  portion  of  this  meeting 
on  October  5-6, 1989,  from  9:00  a.m.— 
6:00  p.m.  and  on  October  7, 1989,  from 
9:00  a.m.-ll:00  a  jn.  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended,  * 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  tfie 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Ck)n8tituencie8, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506,  202/68^^32,  TTY  202/662- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fitun  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-6433. 
Yvonas  M.  SabiM. 

Director  CounciJ  and  Poaei  Operations 

National  Endowment  for  the  Arts. 

[FR  Doc.  89-21601  Filed  9-1V80;  8:45  am] 
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Maetinft  Utaratura  Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  62-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Creative  Writing 
FeUowships:  Poetry  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  October  12-13, 1989,  frt>m  9:00 
a.m.-O.'OO  p.m.  and  on  October  14, 1989, 
from  9K)0  a.m.-2K)0  p.m.  in  Room  730  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
WashLogton,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  October  14, 1989,  from 
11:00  a.m.-2.'00  p.m.  The  topic  for 
discussion  will  be  policy  issues. 

The  remaining  portions  of  this  meeting 
on  October  12-13, 1989,  bom  9:00  a.m.- 
6:00  p.m.  and  on  October  14, 1989,  &t)m 
9:00  a.m.-llKX)  a.m.  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubUshed  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  TiUe  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disabifity,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

Yvooae  M.  Sabine. 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  69-21602  Filed  9-13-89;  8:45  am] 

BHJJNO  COOC  7537-«1-4l 


NATIONAL  SCIENCE  FOUNDATION 

Psrmits  issued  Undsr  tha  Antarctic 
Consarvation  Act  of  1978 

AOENCV:  National  Science  Foundation. 


ACnON:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L  95-541. 


r.  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washingtoa  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On  July 
26  and  31, 1989,  the  National  Science 
Foundation  published  notices  in  the 
Federal  Register  of  permit  applications 
received.  Permits  were  issued  to  the 
following  individuals  on  August  31, 1989: 

Wayne  Trivelpiece 

J.  Alan  Campbell 

In  response  to  the  Foundation's 
invitation  to  interested  parties  to  submit 
written  data,  comments,  or  views  about 
these  permit  applications,  one 
oiganization  recommended  that  J.  Alan 
Campbell  not  be  authorized  to  enter 
Specially  Protected  Areas.  The  permit 
awarded  to  Mr.  Campbell  includes  a 
special  condition  that  entry  to  Specially 
Iht)tected  Areas  is  prohibited. 
Oiaries  E.  Myers, 

Permit  Office,  Division  of  Polar  Programs. 
[FR  Doc.  89-21524  Filed  9-13-89;  8:45  am] 
BILLING  COOE  7S55-01-M 


NUCLEAR  REGULATORY 
COMyiSSiON 

[Docket  Noa.  56-466  and  50-499] 

Houston  Lighting  ft  Powar  Co.,  City 
Public  Sarvtca  Board  of  San  Antonio, 
Central  Powar  and  Ught  Co.,  City  of 
Austin,  TX,  South  Texas  Project,  Units 
1  and  2;  Environmentai  Assessment 
and  Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  is 
considering  the  issuance  of  amendments 
to  Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80,  issued  to  Houston 
Lighting  &  Power  Company,  et  al.,  (the 
Ucensee)  for  the  South  Texas  Project, 
Units  1  and  2,  located  at  the  Ucensee's 
site  in  Matagorda  County,  Texas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

By  letter  dated  April  18, 1989  (ST-HL- 
AE-3040)  the  Ucensee  submitted 
proposed  changes  to  the  Final  Safety 
Analysis  Report  (FSAR)  documenting 
the  results  of  safety  evaluations  that 
account  for  the  effects  of  the  reactor 


-coolant  system  (RCS)  flow  anomaly.  The 
flow  anomaly,  believed  to  be  multiple 
rotational  flows  in  the  lower  reactor 
vessel  plenum,  causes  coolant  flow 
maldistributions  in  the  core.  The  flow 
maldistribution  results  in  increased 
coolant  temperatures,  local  reductions 
in  power,  and  a  reduction  in  the  margin 
to  Departure  fit>m  Nucleate  Boiling 
(DNB).  The  core  DNB  criterion  were 
reevaluated  using  the  WRB-1  critical 
heat  flux  correlation  which  resulted  hi  a 
recalculated  generic  margin  of  7.8%  to 
accommodate  DNBR  penalties. 

Need  for  Proposed  Action 

The  proposed  changes  are  needed  to 
support  the  minimum  RCS  flow  rate 
specified  in  the  plant  Technical 
Specifications  (TS). 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  changes  to 
the  FSAR.  It  has  concluded  that  the  use 
of  the  WRB-1  correlation  is  acceptable 
and  that  there  is  sufficient  margin  to 
offset  the  DNBR  penalty  due  to  the  RCS 
flow  anomaly.  Therefore,  the  proposed 
changes  do  not  increase  the  probability 
or  consequences  of  accidents,  no 
changes  ate  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
changes  involve  systems  located  within 
the  restricted  area  as  defined  in  10  CFR 
part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendments. 

The  Notice  of  Consideration  of 
Issuance  of  Amendments  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  June  15, 1989  (54  FR 
25512).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 
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The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
woidd  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  ase  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statements 
for  the  South  Texas  Project,  Units  1  and 
2.  dated  Ai«ust  1966  (NlJKEG-1171). 

Agencies  and  Persons  Consulted 

•    The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license 
amendments  dated  April  18, 1989. 
Copies  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington.  DC  20555,  and  at  the  local 
pubUc  document  rooms  located  at  the 
Wharton  County  Junior  College,  I.M. 
Hodges  Learning  Center,  911  Boling 
Highway,  Wharton,  Texas  77488  and 
Austin  Public  Library,  810  Guadalupe 
Street.  Austin.  Texas  78701. 

Dated  at  RockviUe.  Maryland,  this  7th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 
Frwkrick  |.  Habdoii, 

Director,  Project  Directorate  IV.  Division  of 
Reactor  Projects— III /v.  V  and  Special 
Projects.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  89-21933  Filed  9-13-89;  8:45  am] 

BILUNa  coos  79M-01-II 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Exdaa  Tax  for  Railroad  Retirement 
Supplemental  Aravjtty  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Raihoad 
Retirement  Tax  Act  (26  U.S.C.  section 
3221(c)),  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  section  3221(c)  on 
every  emplo3rer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 


rendered  to  him  during  the  quarter 
beginning  October  1, 1988,  shall  be  at 
the  rate  of  26  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  October  1, 1989,  33.5 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Accotmt  and  66.5  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  100  percent  of  the  taxes 
collected  under  section  3221(d)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  September  7, 1989. 

By  Authority  of  the  Board. 
Beatrice  Ezeiski, 
Secretary  to  the  Board. 
[FR  Doc  89-21646  Filed  9-13-89;  8:45  am] 

BILUNQ  COOE  7M6-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[34-27213;  Fit*  Na  8fMCC-e»-03] 

SeH-Regulatory  Organizations;  HIing 
of  Propoaed  Rule  Ctiange  by  the 
Intermarket  Clearing  Corporation 
Relating  to  Delivery  and  Settlement  of 
On-The-Run  Treaaury  Securlttea 
Futuree  Contracta  for  Wtiictt  ttie  ACC 
Commodities  Corporation  Is  ttte 
Designated  Contract  Martcet 

September  1, 1989. 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78sB})  (1).  notice  is  hereby  given 
that  on  August  18, 1960,  The  Intermarket 
Clearing  Corporation  ("ICC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  die 
self-regulatory  organisation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatocy  Organisation's 
Statement  of  the  Terms  of  Substaoca  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  is  intended 
to  facilitate  the  delivery  and  settlement 
of  on-the-run  Treasury  Securities. 

Futures  contracts  for  which  the  AMEX 
Commodities  Corporation  ("ACC  or 
"Exchange")  is  the  designated  contract 
market  These  contracts  will  be  eligible 
for  cross-margining. 


n.  Self-Segulatocy  Organisatkm's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  tfaa  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  exaBuned  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  intended 
to  facilitate  the  deUvery  and  settlement 
of  on-the-run  Treasury  Securities 
Futures  Contracts  for  which  the  AMEX 
Commodities  Corporation  ("ACC"  or 
"Exchange")  is  the  designated  contract 
market.  Identical  rules  were  submitted 
to  the  Commodity  Futures  Trading 
Commission  ("CFTC").»  Although  this 
rule  change  relates  primarily  to  ICC's 
futures  clearing  activities,  this  rule 
change  is  being  submitted  pursuant  to 
Section  19(b)(2)  in  that  it  is  a  product 
which  ICC  intends  to  make  eligible  for 
cross-margining. 

Because  the  provisions  of  Chapter  XV 
are  based  in  numerous  respects  upon 
other  ICC  rules  that  already  have  been 
reviewed  and  approved  by  the 
Securities  and  Exchange  Commission, 
the  discussion  below  focuses  principally 
upon  those  aspects  of  the  rules  in 
Chapter  XV  that  differ  significantly  from 
other  rules  of  ICC. 

Rule  1501  provides  generally  that  the 
Rules  in  Chapter  XV  are  applicable  to 
ACC  on-the-run  Treasury  securities 
futures  and  that  except  to  the  extent 
that  specific  rules  in  Chapter  XV  shall 
govern,  the  provisions  of  all  other  Rules 
of  ICC  continue  to  apply.  Rule  1502  sets 
forth  certain  definitions  for  purposes  of 
Chapter  XV.  The  defined  term  "primary 
delivery  date"  establishes  die  second 
business  day  following  the  final  trading 
day  for  any  on-the-run  Treasury 
securities  futures  contract  as  a  fixed 
date  from  which  various  calculations  of 
time,  pertinent  to  other  Rules  in  this 
Chapter,  are  made.  For  example,  and  as 
provided  in  Rule  1506,  interest  ceases  to 
accrue  to  the  dehvering  Clearing 


Member  on  the  primary  delivery  date 
(ahhough  deUveries  can  be  made  for  up 
to  twenty  calendar  days  thereafter).  The 
remaining  defined  terms  are  self- 
explanatory.  Delivery  of  on-the-run 
Treasury  securities  futures  omtracts 
may  be  made  (Hily  during  a  delivery 
period  that  begins  after  those  omtracts 
have  ceased  trading.  Rule  1503 
corresponds  to  ACCs  proposed  Rule 
1013(a)  and  provides  that  the  deUvery 
period  for  the  proposed  ACC  contract  is 
that  period  beginning  on  the  primary 
deUvery  date  and  ending  on  the 
twentieth  calendar  day  thereafter.  Rule 
1503(a)  also  contains  provisions 
regarding  the  treatment  of  non-business 
days  (including  New  York  banking 
holidays).  Rule  1503(b)  provides  the  ICC 
may  advance  or  pos^ne  any  deUvery 
date  for  on-die-nm  Treasury  securities 
futures  contracts  wh«iever  such  action 
is  deemed  by  ICC  to  be  necessary  or 
desirable  to  meet  unusual  conditions. 
Similar  provisions  are  contained 
elsewhere  in  ICC  rules.  See,  e.g..  Rule 
1202(b}  (foreign  currency  futures);  Rule 
1304(b)  (New  York  Futures  Exchange 
("NYFB")  Treasury  bond  futures).* 

Rule  1504  states  the  general  obhgation 
of  a  Clearing  Member  to  cause  all 
positions  that  remain  opm  ailer  the 
close  of  trading  in  a  deUveiy  mondi  to 
be  settled  by  making  or  taking  dehvery. 
Rule  1505(a)  sets  forth  ICCs  procedures 
for  the  assignment  of  delivery 
obligations  after  the  last  day  of  trading. 
Specifically,  it  provides  that  ICC  will 
determine  at  or  before  7:00  ajn.  Chicago 
time  (BUX)  ajn.  New  York  time)  the 
number  of  long  and  short  on-the-run 
Treasury  securities  futures  contracts 
remaining  open  in  each  account  of  a 
Clearing  Member.  Having  determined 
the  remaining  open  positions  in  eadi 
account  of  a  Clearing  Member,  ICC  will 
net  the  settlement  obligations  of  each 
Clearing  Member  in  the  firm  account 
and  any  non-customer  account  of  that 
Clearing  Member  and  separately,  in  the 
customer  accounts  of  the  Qearing 
Member.  Unlike  certain  other  contracts 
cleared  by  ICC  such  as  the  foreign 
currency  contracts  traded  on  the      • 
Philadelphia  Board  of  Trade.  ICC  does 
not  presently  contemfdate  that  it  will  net 
positions  between  the  firm  account  of  a 
Clearii^  Member  and  its  customer 
accounts.*  Thus,  similar  to  ICC's  Rule 


13Q7(b)  for  HYPE'S 'Treasvry  bond 
futures,  ai^  net  long  or  short  poeition 
remaining  open  in  ^dier  of  dkose  types 
of  accounts  will  be  settled  by  delivuy.^ 

Rule  1506(b)  describes  the  reports 
issued  by  ICC  to  facilitate  the  deliv^y 
process.  ICC  will  issue  to  each  Clearing 
Member  a  report  identifying  for  each 
Clearing  Member  (i)  The  identity  of  the 
opposite  Clearing  Member  with  whom 
settlem^it  is  to  be  made;  (ii)  the  account 
of  the  Clearing  Member  fbr  which 
delivery  is  to  be  made  or  taken;  (iii)  the 
primary  delivery  date;  (iv)  the  number  of 
contracts  for  which  delivery  is  being 
made;  and  (v)  the  settlement  price  of  on- 
the-run  Treasury  securities  futures. 
Where,  however,  the  positicms  of  a 
Clearing  Member  have  been  netted  in 
accordance  writh  Rule  1505  (aK2]  or 
(a)(3),  a  report  specifying  the  term  on 
which  settlement  by  delivery  is  to  be 
made  is  inappropriate.  A  proviso  to  Rule 
1505(bl  therefore  provides  that  ICC  will 
in  such  a  case  issue  a  report  reflecting 
the  netting  that  has  already  been 
conducted  in  the  accounts  of  the 
Clearing  Member. 

Rule  1506(a)  provides  that  where  a 
Clearing  Member's  settlement 
obligations  have  been  netted  as 
described  above,  those  obligations  wiU 
be  deemed  to  be  discharged  at  1;00  p.m. 
Chicago  time  (2:00  p.nL  New  York  time) 
on  the  primary  delivery  date.  This  is 
similar  to  the  treatment  of  netted  foreign 
currency  deliveries  and  netted  Treasury 
bond  deliveries,  wdiich  pursuant  to  the 
terms  of  Rule  1206  and  1308, 
respectively,  are  deemed  to  be  fully 
discharged  at  the  time  those  contracts 
would  odierwise  have  been  settled  by 
delivery.  Rule  1506(a)  also  affords 
similar  treatment  to  those  situations  in 
whidi  the  delivery  instructions  issued 
by  a  Clearing  Member  that  is 
simultaneously  net  short  and  long  in  the 
firm  and  customer  accounts  (or  vice 
versa)  are  allocated  to  that  same 
Clearing  Member. 

Rule  1506(b)  requires  each  delivering 
Clearing  Member  to  issue  delivery 


■  ICC  submitted  its  ni)e  filing  to  the  CFTC  on  M.'y 
2. 1969  and  June  2a  IPSO.  The  rule  change  is 
currently  pending  before  Ik*  CFTC 


*  Rule  ISMfH  ••  «»«l  ■•  aM  «f  Chapter  xm,  ia 
the  itibject  of  KC*  rule  change  cunently  pending 
before  the  Commiseion.  See.  SR-ICC-SS-S.  Ttie 
CFTC  ha»  approved  etanHar  ralee  aBowing  ICC  to 
claw  NYR  TVMMtry  Bond  firtam. 

*  ICC  Rule  4a  auihoriiea  a  Clearing  Maaiber  la 
««tabUab  and  HMiatain  with  ICC  difieient  typea  of 
<cco^da,  iadwding  a  "fini  accoimt.'  a  "^ubbc 
customera'  aooodDf*  aad  vartow  aeooanta  far  floor 
otidaa  and  otbara  wbe.  depMNUig  oa  Ihair 


relationship  to  the  Clearing  Member,  may 
approprialety  be  contained  in  a  "pra{aietary 
trader's  account,"  a  "customer  floor  trader's 
account,"  a  "combined  floor  trader'!  accoant"  or  an 
"off-floor  bader't  account "  Rule  lS06(a)  ptoiridaa 
that  the  firm  (house)  account  of  the  Clearing 
Member  is  to  be  netted  against  any  position* 
remaining  open  in  any  aoacMtomar  auxmnlB  of  the 
Clearing  Member,  such  as  a  proprietary  floor 
trader's  accounL  That  Rule  further  spediies  that  the 
public  customers'  aocoimt  is  to  be  netted  agaiast  all 
other  accounts  of  the  Qearing  Member  [i.e.,  any 
cnslaner  fkwr  trader,  ooasbined  floor  trader,  or  off- 
floor  trader  aeooanta). 

*  Rule  1307(b),  as  well  as  ail  of  Chapter  XIO.  is 
the  subiect  of  ICC's  role  change  pending  before  the 
CommissioB.  See.  SR-iCC-m-Z.  The  CFTC  has 
approved  simflar  nisa  aHawiRg  ICC  to  dear  NYFB 
TreasuryF 


instmctioDS  to  the  receiving  Cleering 
Members  to  whom  its  deUveiy 
obligations  have  been  allocated.  These 
instructions,  which  must  be  issued  by 
the  Clearing  Member  ptiac  to  2:00  pan./  . 
Chicago  time  (3:00  p.m.  New  York  tiamf 
on  the  business  day  invceding  the  day 
on  which  deUvery  will  be  made,  must 
include:  a  description  of  the  on-the-run 
Treasury  securities  that  are  to  be 
delivered;  an  invoice  for  the  ddivery 
amount  for  each  contract  the  primary 
delivery  date  and,  if  different  the  date 
upon  which  deUvery  is  to  be  made;  the 
deUvering  Clearing  Member's 
correspondent  bac^  and  account 
number  at  that  bank;  and  such  other 
information  as  ICC  deems  necessary. 
Rule  1506(c],  in  turn,  requires  the 
receiving  Clearing  Member  to  (Hovide  to 
the  deUvering  Clearing  Member  by  3.-00 
p.m.  Chicago  time  (4:00  pm.  New  Yoiic 
time)  on  the  same  business  day  a    . 
Banking  Notification  containing  the 
information  necessary  to  complete 
deUveiy. 

Rule  lS06(d)  provides,  in  essence,  that 
the  deUvering  Clearin^Member  must 
have  on-the-run  Treasury  securities  in 
place  at  a  correspondent  bank  (as 
defined  in  Rule  1507)  in  time  for  these 
securities  to  be  transferred  on  the 
delivery  date.  DeUvery  is  to  be  made  by 
book  entry  against  payment  of  the 
delivery  amount  in  Federal  funds  in 
accordance  with  appUcable  procedures 
of  the  Department  of  the  Treasury. 
Except  as  otherwise  provided  in  Rule 
1503(a)  and  Rule  1506(f)  (relating  to 
banking  hoUdays  and  failures  of  the 
"Fedwire"  system),  all  deUveries  must 
be  completed  prior  to  the  close  of  the 
Fed^al  Reserve  Wire  Network  on  the 
foUowing  issuance  of  instructions  by  the 
deUvering  Clearing  Member  pursuant  to 
1506(b). 

Rule  1506  provides  that  the  amotmt  to 
be  paid  insettlement  of  an  on-the-nm 
Treasury  securities  futures  contract  is 
equal  to  the  final  setdement  price  as 
determined  by  the  Exchange.  Under 
Rule  1506,  interest  accrues  to  the 
delivering  Clearing  Member  only 
through  and  including  the  primary 
deUvery  date  so  as  to  remove  any 
incentive  for  a  short  Clearing  Member  to 
fail  to  make  deUvery  on  that  date.  Thus, 
althou^  a  Clearing  Member  may  make 
dMivery  at  any  time  during  the  twenty- 
day  deUvery  period  (Rule  1503),  that 
Clearing  Member  will  cease  to  receive 
interest  on  the  delivered  securities  as  of 
the  primary  deUvery  date. 

Rules  1509-1511  relate  to  a  Clearing 
Member's  failure  to  make  at  take 
dehvery.  Widi  the  exception  of 
paragraph  (a)  of  Rule  1509,  Rules  1509- 
1511  are  similar  to  the  provisions  of 
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existing  ICC  Rules  1311-1313.*  Rule 
1509(a]  provides  that  in  the  event  a 
delivering  Clearing  Member  fails  to 
complete  delivery  by  the  close  of  the 
Fedwire  on  the  last  day  of  the  delivery 
period,  the  receiving  Clearing  Member 
shall  on  the  next  business  day  buy  in  the 
undeUvered  securities  for  immediate 
delivery.  Thus,  although  delivery  may  be 
made  at  any  time  during  the  delivery 
period.  ICCs  potential  Uabihty  in 
guaranteeing  the  contract  is  limited  to 
the  price  of  the  underlying  commodity 
on  the  business  day  following  the  last 
day  of  the  delivery  period. 

As  required  by  Regulation  190.05(b)  of 
the  Commodity  Exchange  Act,  ICC  Rule 
1512  permits  customers  to  make  or  take 
delivery  in  the  event  that  the  Clearing 
Member  carrying  their  account  has  been 
adjudicated  bankrupt  or  has  filed  a 
voluntary  petition  in  bankruptcy  on  or 
after  the  date  trading  has  ceased  or  in 
the  event  trading  has  ceased  before  such 
contracts  can  be  liquidated  by  a  trustee. 
As  delivery  obligations  arise  under  Rule 
1504  only  after  the  close  of  trading,  no 
provision  corresponding  to  Regulation 
19O.0e(b)(l)(u)  is  necessary.  Rule  1512  is 
in  all  other  respects  materially  identical 
to  ICC  Rule  1314,  which  is  pending 
before  the  Commission. 
.       •       •       •       • 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the 
Securities  Exchange  Act  of  1934  as 
amended,  because  it  expands  the 
products  which  would  be  eligible  for 
cross-margining.  Cross-margining  of 
these  positions  would  enhance  the 
safety  of  the  clearing  system  while 
providing  lower  clearing  margin  costs  to 
ICCs  Clearing  Members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ICC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Rtceived  From 
Members.  Participants  or  Others 

Comments  were  not  and  are  not 
intended  lo  be  solicited  with  the 
proposed  rule  change  and  none  were 
received. 

01.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  ttus  noncp  m  the  Pedecal 
Register  or  within  such  longer  period  (i) 


'  See.  Slt-ICC-S»-2. 


as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fincb  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commmits 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
cuguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  SR-ICC-89-3  and  should  be 
submitted  by  October  5, 1989. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looatfaan  G.  Kats. 
Secretary. 
[FR  Doc.  89-21628  Filed  9-13-89;  8:45  am] 
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[ReiMM  No.  IC-17129;  FVe  Na  812-7303] 
Franklin  Invettnwnt  Trust,  at  aL 

September  7. 1989. 

aqcncy:  Securities  and  Exchange 

Commission  ("^C'). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Franklin  Investment  Trust 
(the  "Trust")  and  Franklin  Valu6mark 
Funds  ("Valuemark"). 

Summary  of  Application:  Applicants 
seek  an  order  of  exemption  to  the  extent 
necessary  to  permit  Valuemark  to 


acquire  substantially  all  of  the  assets  of 
the  Trust. 

Filing  Date:  The  application  was  filed 
on  April  21, 1989  and  amended  on  June 
28. 1989  and  September  5. 1989. 

Hearing  of  Notification  of  Hearing:  If 
no  hearing  is  ordered  the  application 
wiU  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  no  later  than  5:30 
p.m.  on  October  2, 1989.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  reasons  for  the 
request  and  the  issues  you  contest 
Serve  the  Applicants  with  the  request 
either  personally  or  by  mail  and  also 
send  a  copy  to  the  Secretary  of  the  SEC 
along  with  proof  of  service  by  affidavit 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADONgSStS;  Secretary,  SEC  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicants.  777  Mariners  Island  Blvd.. 
San  Mateo.  California  94404. 

RM  FIMTHEII  mraWNATION  CONTACT: 

Wendell  M.  Faria.  Staff  Attorney,  at 
(202)  272-3450  or.  Clifford  E.  Kirsch. 
Acting  Assistant  Director,  at  (202)  272- 
2061  CDivision  of  Investment 
Management  Office  of  Insurance 
Products  and  Legal  Compliance). 

SUPfLCMENTAIIV  INFORMATION: 

Following  is  a  summary  of  the 
appUcation.  The  complete  application  is 
available  for  a  fee  bom  either  the  SECs 
Public  Reference  Branch  (if  applying  in 
person),  or  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  283- 
4300). 

Applicants'  RqwesentatioDS 

1.  The  Trust  a  Massachusetts 
business  trust  is  an  open-end. 
diversified,  management  investment 
company  registered  under  the  1940  Act. 
The  Trust  has  established  eleven 
Portfolios,  each  being  a  separate  series 
of  the  Trust  as  follows:  Equity  Portfolio: 
Gold  Portfolio:  Real  Estate  Portfolio: 
Utilities  Portfolio:  High  Yield  Income 
Portfolio:  Money  Market  Portfolio:  U.& 
Treasury  Portfolio;  Zero  Coupon 
PortfoUo-1995;  Zero  Coupon  Portfolio- 
2005;  and  Zero  Coupon  Portfolio-2010 
(collectively  referreid  to  herein  as  the 
"PortfoUos"). 

2.  The  shares  of  the  Trust  are 
currently  sold  only  to  a  separate 
account  of  North  Amencan  Life  and 
Casualty  Company  ("NALAC"),  NALAC 
Variable  Account  A.  NALAC 
established  NALAC  Variable  Account  *' 
A.  a  unit  investment  trust  registered 
under  the  1940  Act  for  the  purpose  of 
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holding  assets  attributable  to  certain 
variable  life  insurance  policies.  NALAC 
Variable  Account  A  is  divided  into 
eleven  subaccounts,  eadi  of  whidi 
invests  only  in  shares  of  one  of  the 
corresponding  Portfolios  of  the  Trust 

3.  Valuemark.  a  Massachusetts 
business  trust  is  an  open-end. 
diversified,  management  investment 
company  registered  under  the  1940  Act 
Valuemark  has  established  fourteen 
Funds,  each  being  a  separate  series  of 
Valuemark.  as  follows:  Equity  Growth 
Fund;  Precious  Metals  Fund;  Real  Estate 
Securities  Fund;  Utility  Equity  Fund: 
High  Income  Fund;  Money  Maricet  Fund; 
Global  Income  Fund;  Corporate  Bond 
Fund:  Income  Securities  Fund;  U.S. 
Government  Securities  Fimd;  Zero 
Coupon  Fund-1995;  Zero  Coupon  Fund- 
2000;  Zero  Coupon  Fund-2005;  and  Zero 
Coupon  Fund-2010  (collectively  referred 
to  herein  as  the  "Funds"). 

4.  The  shares  of  Valuemark  are 
currently  sold  only  to  NALAC  Variable 
Account  B.  a  separate  account  of 
NALAC  NALAC  established  NALAC 
Variable  Account  B,  a  unit  investment 
trust  registered  under  the  1940  Act  for 
the  purpose  of  holding  assets 
attributable  to  certain  variable  annuity 
contracts.  NALAC  Variable  Account  B 
is  divided  into  fourteen  subaccounts, 
each  of  which  invests  only  in  shares  of 
the  corresponding  Funds  of  Valuemark. 

5.  Applicants  propose  that  eleven  of 
the  fourteen  Valuemark  Funds  each 
acquire  all  of  the  assets  of  a 
corresponding  PortfoUo  of  the  Trust 
pursuant  to  the  terms  and  conditions 
stated  in  the  Agreement  and  Plan  of 
Reorganization  (the  "Agreement"). 
Under  the  terms  of  the  Agreement, 
Valuemark.  the  surviving  entity,  will 
acquire  all  of  the  assets  of  the  Trust  in 
exchange  for  the  issuance  of  shares  of 
Valuemark  to  the  shareholders  of  the 
Trust  (the  "Reorganization").  The 
Agreement  provides  that  the  exchange 
of  shares  of  the  Trust's  PortfoUos  for 
shares  of  the  Valuemark  Funds  shall  be 
accompUshed  on  the  basis  of  the 
relative  net  asset  values  of  the 
respective  Portfolios  and  Funds.  The 
transaction  is  intended  to  be  a  tax-free 
reorganization  within  the  meaning  of 
section  368(a)(1)(D)  of  the  Internal 
Revenue  Code  of  1986,  as  amended. 

6.  Applicants  state  that  on  January  17. 
1989,  the  Boards  of  Trustees  of  the  Trust 
and  Valuemark  approved  the 
Agreement  The  Agreement  will  be 
submitted  to  a  vote  of  shareholders  of 
the  Trust  for  approval  at  a  special 
meeting  of  shareholders  in  accordance 
with  the  requirements  of  the  1940  Act 
and  the  regulations  promulgated 
thereunder.  Each  owner  of  a  variable 
life  insurance  p<^cy  that  participates  in 


NALAC  Variable  Account  A  is  entitled 
to  instruct  NALAC  how  the  number  of 
shares  related  to  his  or  her  interest  in 
NALAC  Variable  Account  A  will  be 
voted.  Shares  held  by  NALAC  and 
shares  for  which  properly  executed 
voting  instruction  forms  are  not  received 
will  be  voted  by  NALAC  in  the  same 
proportion  as  shares  for  which  voting 
instructions  have  been  received  by 
NALAC  To  be  approved,  the  Agreement 
must  receive  approval  of  a  majority  of 
the  outstanding  shares  of  each  Portfolio. 

7.  Applicants  state  that  the  Board  of 
Trustees  of  the  Trust  including  all  of  the 
Trustees  who  are  not  interested  persons 
as  defined  in  the  1940  Act  has  approved 
the  proposed  Reorganization  as  being  in 
the  best  interest  of  the  shareholders  of 
the  Trust  Applicants  similariy  state  that 
the  Board  of  Trustees  of  Valuemaric, 
including  all  of  the  Trustees  who  are  not 
interested  persons  as  defined  in  the  1940 
Act  has  approved  the  proposed 
Reorganization  as  being  in  the  best 
interest  of  the  shareholders  of 
Valuemark. 

8.  Applicants  indicate  that  the  Board 
of  Trustees  of  the  Trust  beUeves  that  the 
proposed  Reorganization  will  be 
advantageous  in  several  respects.  First 
the  transaction  will  afford  Trust 
pohcyholders  a  greater  variety  of 
investment  options  since  Valuemark  has 
fourteen  Funds  from  which  they  may 
choose  while  the  Trust  offers  only 
eleven  Portfolios.  Second,  certain 
economies  of  scale  may  be  realized  by 
combining  the  Portfolios  and  the  Funds 
notwithstanding  the  Funds'  higher 
management  fee.  In  this  respect 
Applicants  assert  that  the 
Reorganization  should  result  in  lower 
aggregate  fees  fiom  attorneys,  auditors 
and  custodians,  lower  administrative 
expenses,  and  lower  expenses  for  such 
items  as  the  preparation  of  shareholder 
reports.  In  addition,  AppUcants 
anticipate  that  the  assets  related  to  the 
sale  of  single  premium  life  insurance 
poUcies  may  not  grow  significantly  in 
light  of  recent  changes  in  the  tax  law. 
while  the  assets  related  to  the  sale  of 
variable  annuity  contracts  funded  by 
Valuemaric  are  expected  to  grow.  In 
sum.  the  Board  of  Trustees  of  botii  the 
Trust  and  Valuemaric  have  concluded 
that  the  Reorganization  would  be 
beneficial  both  from  the  standpoint  of 
promoting  effective  investment 
management  and  from  the  standpoint  of 
reducing  overpJI  operating  expenses. 

9.  Franklin  Advisers.  Ina  ("Advisers") 
is  the  investment  manager  to  both  the 
Trust  and  Valuemark.  Advisers  will 
bear  all  of  the  expenses  incurred  in 
connection  with  entering  into  and 
carrying  out  the  provisions  of  the 
Agreement  whether  or  not  the 


Reorganization  is  consummated.  Neither 
the  TYust  nor  Valuemark  will  incur  any 
expenses  of  the  Reorganization, 
including  the  AppUcation. 

10.  Because  the  fees  paid  to  Advisers 
by  Valuemark  are  hi^er  than  the  fees 
paid  to  Advisers  by  ttie  Trust  one  effect 
of  the  Reorganization  wiU  be  an 
increased  management  fee  for  the 
Trust's  shareholders  who  will  become 
Valuemaric  shareholders.  Under  the 
Trust's  investment  management 
agreement  with  Advisers,  each  PortfoUo 
pays  Advisers  a  fee  computed  at  the 
annual  rate  of  .40%  of  the  net  assets  of 
that  PortfoUo  on  the  first  $100  milUon  of 
net  assets,  plus  .30%  of  net  assets  over 
$100  milUon.  Under  Valuemark's 
investment  management  agreement  with 
Advisers,  the  fee  to  be  paid  by  each 
Fund  to  Advisers  is  computed  at  the 
annual  rate  of  .625%  of  net  assets  on  the 
first  $100  miUion.  plus  .50%  of  net  assets 
over  $100  milUon  up  to  and  including 
$250  milUon.  plus  .45%  of  net  assets  over 
$250  milUon.  The  fee  rate  for  each  Fund 
is  reduced  further  on  net  assets  over  $10 
bilUon. 

11.  AppUcaots  submit  that  the 
"increased"  Valuemaric  fee  is  not 
excessive,  is  fair  to  shareholders,  and  is 
in  line  with  industry  standards.  Thus, 
notwithstanding  the  effect  of  a  higher 
investment  management  fee,  the  terms 
of  the  transaction  should  be  construed 
as  *^asonable  and  fair"  and  not 
involving  "overreaching  on  the  part  of 
any  person  concerned"  under  section 
17(b)  of  the  1940  Act  Furthermore,  the 
Proxy  Statement  and  Prospectus  which 
will  be  mailed  to  poUcyhoIders  in 
connection  with  the  Trust's  Special 
Meeting  of  Shareholders  convened  for 
the  purpose  of  approving  the  Agreement 
fuUy  discloses  to  poUcyholders  that  one 
effect  of  the  Reorganization  wiU  be 
increased  management  fees.  The 
poUcyholders  will  therefore  be  fuUy 
informed  in  making  their  decision  as  to 
how  to  instruct  NALAC  to  vote  with 
respect  to  approval  of  the  Agreement 

12.  Applicants  represent  and  have 
been  so  advised  by  counsel,  that  no 
barriers  currently  exist  under  appUcable 
state  law  or  otherwise  to  the  Trust's 
entering  into  an  agreement  with 
Advisers  pursuant  to  which  the 
mflyimiiTn  management  fee  is  increased 
to  a  rate  of  .625%  per  annum,  providing 
that  shareholder  approval  is  sought  and 
obtained  pursuant  to  the  1940  Act 
AppUcants  also  represent  that  4f  die 
management  fee  were  so  increased,  no 
barriers  currently  exist  under  appUcable 
state  law  or  otherwise  that  would 
prevent  the  Trust  from  subsequently 
entering  into  an  agreement  to  effect  a 
reorganization,  such  as  the  proposed 
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Reoiganization.  Applicants  further 
represent  that  no  barriers  currently  exist 
under  applicable  state  law  or  otherwise 
which  would  prevent  AppUcants  from 
increasing  the  management  fee  in  the 
manner  proposed. 

13.  AppUcants  state  that  the  Boards  of 
Trustees  of  the  Trust  and  Valuemark  are 
composed  of  the  same  individuals  and 
that  Advisers  serves  as  the  investment 
manager  to  both  the  Thist  and 
Valuemark.  In  sddition,  all  of  the 
outstanding  shares  of  the  Trust  are 
owned  of  record  by  NALAC  Variable 
Account  A  and  all  of  the  outstanding 
shares  of  Valoemarii  are  owned  of 
record  by  NALAC  Variable  Account  B. 
As  a  result  of  these  relationships. 
Applicants  may  be  deemed  to  be  under 
common  control  and,  therefore, 
affihated  persons  of  each  other  for  the 
ptnposes  of  the  prohibitions  set  forth  in 
section  17(a)  of  the  1940  Act. 
Alternatively,  they  may  be  deemed  to  be 
affiliated  persons  of  affiliated  persons  of 
each  other. 

14.  Applicants  seek  an  order  of  the 
Commission,  pursuant  to  section  17(b]  of 
the  1940  Act.  exempting  them  from  the 
provisions  of  section  17(a)  of  the  Act  In 
this  regard.  AppUcants  represent  that  (a) 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  fair  and  reasonable,  and 
do  not  involve  overreaching  on  the  | 
of  any  person  concerned;  (b)  the 
proposed  transaction  is  consistent  ^ 
the  poUcy  of  each  registered  invest 
company  concerned,  as  recited  in  its 
registration  statement  and  in  reports, 
filed  under  the  1940  Act;  and  (c)  the 
proposed  transaction  is  consistent  with 
the  general  purpose  of  the  1940  Act 
AppUcants  further  represent  that  the 
interests  of  the  life  insurance 
poUcyholders  of  the  Trust  and  the 
annuity  contractholders  of  Valuemark 
will  not  be  adversely  affected  by  the 
Reorganization,  nor  will  it  result  in  the 
dilution  of  the  interests  of  existing  Ufe 
insurance  poUcyholders  of  the  Trust 
FinaUy,  AppUcants  assert  that  the 
Reorganization  may  result  in  reduced 
operating  costs  and  enhanced  flexibiUty 
of  asset  management  and  opportunity 
for  portfoUo  diversification. 

RaHilRaqiMstsd 

AppUcants  submit  that  the  terms  of 
the  proposed  Reorganization  meet  all  of 
the  requirements  of  section  17(b]  of  the 
1940  Act  Accordingly,  applicants 
request  that  the  SEC  issue  an  order 
exempting  the  proposed  transactions 
from  the  provisions  of  section  17(a)  of 
the  1940  Act 


For  tlie  SEC,  by  the  Divition  of  bivestmenl 
Management  pursuant  to  delegated 
autliority. 

(oiuthMi  G.  Kati, 

Secretary. 

[FR  Doc.  80-21021  Filed  »-U-«0: 8:46  am] 
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AppNceHon  end  Oppoftuntty  for 
Hearing;  USAIr,  Inc. 

September  8. 1989. 

Notice  is  hereby  given  diat  USAir,  Inc. 
(the  "Company")  has  filed  an 
appUcation  pursuant  to  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (hereinafter  sometimes 
referred  to  as  the  "Act")  for  a  filing  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  The  Connecticut 
National  Bank  (the  "Bank")  under  any 
one  of  two  or  more  indentiues  to  be 
qualified  under  the  Act  relating  to  the 
Pass  Through  Certificates  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
with  its  trusteeship  under  (a)  fourteen 
indentures  dated  January  through  July, 
1989  that  were  not  qualified  under  the 
Act  because  the  securities  were  exempt 
from  registration  under  the  Securities 
Act  and  (b)  nine  indentures  dated 
between  1965  and  1987  that  were  not 
qualified  under  the  Act  because  the 
securities  were  exempt  from  registration 
under  die  Securities  Act  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bank  bom  acting  as  trustee  under  the 
aforementioned  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  diat  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  confUctmg  Interest  or  resign. 
Subsection  (l|  of  that  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shaU  be  deemed  to  have  a 
confUcting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

The  Company  aUeges: 

(1)  Bank  currently  acts  as  indenture 
trustee  under  fourteen  separate  loan 
indentures  (each  an  "Indenture") 
«itered  into  in  January  through  July, 
1988,  each  of  which  relates  to  a  separate 
transaction  in  which  the  Company  for 
the  benefit  of  a  group  of  banks  issued 
equipnent  purchase  notes  (the  "Notes") 
in  a  series  of  private  placements  exempt 
from  registratioa  under  the  1933  Act 


The  proceeds  of  the  Notes  issued  under 
each  Indenture  were  used  by  the 
Company  to  finance  100%  of  the  cost  of 
one  Boeing  737  aircraft  (each  an 
"Aircraft").  The  Notes  issued  with 
respect  to  each  Indenture  are  secured  by 
a  security  interest  in  the  Aircraft  to 
which  such  Indenture  relates.  No 
Aircraft  is  covered  by  more  than  one 
Indenture  and  there  are  no  cross-default 
or  cross-collateralization  provisions 
between  the  Notes  issued  under  one 
Indenture  and  the  Notes  issued  under 
any  of  the  other  thirteen  Indentures. 

(2)  The  Applicant  has  filed  a 
Registration  Statement  on  Form  S-3  (the 
"Registration  Statement")  covering  the 
proposed  public  offering  of 
approximately  $311,000,000  aggregate 
principal  amount  of  Pass  Through 
Certificates  representing  fractional 
undivided  interests  in  two  or  more 
grantor  trusts  (each,  a  'Trust"),  each  to 
be  formed  under  a  Pass  Through  Trust 
Agreement  ('Trust  Agreement") 
between  Bank  as  trustee,  and  the 
Company.  Each  Trust  Agreement  will  be 
qualified  as  an  Indentiire  under  the  Act 
and  is  referred  to  herein  as  a  "Qualified 
Indenture."  Notes  with  respect  to  each 
of  the  fourteen  Aircraft  will  be 
purchased  by  the  Bank  under  each  Trust 
with  the  proceeds  of  the  public  offering 
of  Pass  Through  Certificates.  The  Notes 
wiU  be  secured  by  a  security  interest  in 
the  Aircraft  to  which  they  relate,  and 
may,  in  addition,  be  secured  by  an 
assignment  of  the  lessor's  rights  to 
receive  rentals  payable  by  the  Company 
on  such  Aircraft  under  an  optional  sale- 
leaseback  transaction. 

(3)  Bank  acts  as  indenture  trustee 
under  nine  indentures  (each,  an  "Other 
Indenture"  and  coUectively,  the  "Other 
Indentures"),  dated  between  1985  and 
1987.  The  proceeds  of  the  issuance  of  the 
debt  under  each  of  eight  of  the  Other 
Indentures  were  used  to  finance  one 
aircraft  The  proceeds  of  the  issuance  of 
the  debt  under  the  remaining  Other 
Indenture  were  used  to  finance  two 
aircraft.  The  debt  issued  under  each  of 
the  Other  Indentures  is  secured  by  a 
security  interest  in  the  aircraft  to  which 
such  Indenture  relates  and  by  an 
assignment  of  the  lessor's  ri^ts  to 
receive  rentals  payable  by  the  Company 
on  such  aircraft  None  of  the  Other 
Indentures  contains  cross-default 
provisions,  and  the  debt  issued  under 
each  is  not  cross-coUateralized  by  the 
security  for  (i)  the  debt  issued  under 
each  of  the  eight  Other  Indentures.  (U) 
the  Pass  Through  Certificates  to  be 
issued  under  the  Qualified  Indentures, 
and  (iii)  the  Notes  issued  under  the 
Indentures. 


The  Company  is  not  in  default  in  any 
respect  under  any  of  the  Qualified 
Indentures,  the  Indentures  or  Other 
Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  spedfy  procedures  under  the  Rides  of 
Practice  of  Uie  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  &e 
matters  of  fact  and  law  asserted,  aU 
persons  are  referred  to  the  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  PubUc  Reference  Section. 
File  Number  22-19550, 450  Fifth  Street 
NW.,  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
October  2, 1989,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  appUcant  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  appUcation,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Ck>mmi88ion.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shiriey  B.  HoUis, 
Assistant  Secretary. 

[FR  Doc.  89-21622  Filed  9-13-89;  8:45  am] 
MUMQ  COOC  MIO-ei-M 


[RiiL  Na  IC-17128:  File  No.  812-7348) 

Vermont  Ufe  Ineurance  Company, 
etat 

September  6, 1989. 

agency:  Seauities  and  Exchange 

Commission  ( "SEC"). 

action:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 


AppUcants:  Vermont  Life  Insurance 
Company  ("Vermont  Life")  and  Vermont 
Variable  Life  Insurance  Account 
("Account"). 

Relevant  1940  Act  Section:  Order 
requested  under  section  28(b). 

Summary  of  Application:  AppUcants 
seek  an  order  to  approve  the 
substitution  of  securities  issued  by  the 
Variable  Insurance  Products  Fund  and 


Zero  Coupon  Bond  Fund  for  securities 
issued  by  the  ^Q.V  Series  Fund,  Inc. 

Filing  Date:  "Vhe  appUcation  was  filed 
on  July  3. 1089  and  amended  on  August 
15. 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered  the  appUcation 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  appUcation 
or  ask  to  be  notified  ^  a  hearing  is 
ordered.  Any  requests  must  be  received 
by  the  SEC  by  5:30  p.m.  on  October  2, 
1989.  Request  a  hearing  in  writing,  givhig 
the  nature  of  your  interest  the  reason 
for  the  request  and  the  issues  you 
contest  Serve  the  AppUcants  with  the 
request  either  personally  or  by  mail, 
and  also  send  a  copy  to  the  Secretary  of 
the  SEC  along  with  proof  of  service  by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

AODHESSES:  Secretary,  SEC,  450  5th 
Sti^et  NW..  Washington,  DC  20549. 
AppUcants,  Vermont' Life  Insurance 
Company,  National  Life  Drive, 
MontpeUer,  Vermont  05804. 

FOR  FURTNER  INFORMATION  CONTACT: 

Jeffiey  M.  Uhiess.  Attorney  at  (202)  272- 
3027  or  CUfford  E.  Kirsch.  Acting 
Assistant  Director  at  (202)  272-2061 
(Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION: 

FoUowing  is  the  summary  of  the 
application;  the  complete  appUcation  is 
available  for  a  fee  from  either  the  SECs 
Public  Branch  in  person  or  the  SECs 
commercial  copier  (800)  .231-3282  (in 
Maryland  (301)  253-4300). 

AppUcants'  Representations 

1.  Vermont  Life  is  a  stock  life 
insurance  company  incorporated  in 
Vermont  on  December  7, 1981. 

The  Account  was  established  by 
Vermont  Life  as  a  separate  investment 
account  on  February  5, 1985,  and 
currently  serves  as  the  funding  medium 
.  for  two  flexible  premium  variable  life 
insurance  contracts  (the  "Contracts") 
issued  by  Vermont  life.  The  Account  is 
organized  and  registered  under  the  Act 
as  a  unit  investment  trust  The  Account 
currenUy  has  nine  sub-accounts,  each  of 
which  invest  exclusively  in  the  shares  of 
an  investment  portfoUo  of  NLV  Series 
Fund,  Inc.,  described  below. 

2.  "The  Contracts  permit  contract 
owners  to  allocate  net  premium 
payments  among  any  number  of  the  nine 
sub-accounts  as  long  as  each  sub- 
account has  at  least  10%  of  any  net 
premium  payment  Owners  may  transfer 
accumulated  values  at  any  time  among 
the  sub-accounts  up  to  five  times  in  any 
contract  year.  Cunwtly,  there  is  no 


charge  for  transfers  but  Western  Life 
reserves  the  right  to  institute  a  charge. 

3.  NLV  Series  Fund,  hic.  ("NLV 
Series")  was  organized  as  a  Maryland 
corporation  in  1985  and  is  registered 
under  the  1940  Act  as  an  open-end 
diversified  management  Investment 
company  of  the  series  type  and  has  nine 
portfoUos:  NLV  Money  Maiicet  Fund, 
NLV  Aggressive  Equity  Fund.  NLV 
Equity  Fund.  NLV  FuUy  Managed  Fund, 
NLV  Bond  Fund,  NLV  Real  Estate 
Securities  Fund,  and  three  NLV  Zero 
coupon  Bond  Funds  (1992, 1997  and 
2002). 

The  Variable  Insurance  Products  Fund 
end  Txto  Coupon  Bond  Fund  (together, 
the  "FideUty  Funds")  were  estabUshed 
on  November  13, 1981  and  February  21, 
1986,  respectively,  as  Massachusetts 
business  trusts  and  are  both  registered 
under  the  1940  Act  as  open-end 
diversified  management  investment 
companies  of  the  series  type.  Between 
them,  the  FideUty  Funds  have  eight 
investment  portfoUos.  The  Variable 
Insurance  I^oducts  Fund  has  the  Money 
Maricet  PortfoUo,  the  High  Income 
PortfoUo,  the  Equity-Income  Portfolio, 
the  Growth  Portfolio,  and  the  Overseas 
PortfoUo.  The  Zero  Coupon  Bond  Fund 
has  tiie  1993  PortfoUo,  the  1998  PortfoUo 
and  the  2003  Portfolio. 

4.  NLV  Series  commenced  operations 
on  May  1, 1987,  at  which  time  National 
Life  invested  $30  milUon  in  it  in  order  to 
provide  sufficient  assets  for  the  nine 
portfoUos  to  become  diversified. 
Vermont  Life  began  issuing  the  first 
Contracts  in  June  1987  and  the  other  in 
early  1988.  As  of  May  31, 1989,  Vermont 
Life  had  only  sold  43  Contracts,  with 
total  premium  payments  of  $1.698,92a 
At  the  time  NLV  Series  began 
operations  it  entered  into  a  written 
expense  limitation  and  reimbursement 
agreement  with  Vermont  Life  which 
provided  that  Vermont  Life  would 
reimburse  NLV  Series  for  expenses 
incurred  by  each  investment  portfoUo 
equal  to  that  portfolios  advisory  fee  plus 
.25%  of  average  daily  net  asset  value  per 
year.  This  written  contract  expired  on 
December  31, 1988,  but  Vermont  Life  has 
continued  to  reimburse  expenses  of  the 
NLV  Series  according  to  its  terms.  At 
the  current  size  of  net  assets,  this 
reimbursement  poUcy  effectively  places 
a  ceiling  on  annual  expense  ratios  of 
.50%  of  average  daily  net  assets  for  the 
three  zero  coupon  bond  portfoUos  and 
.75%  of  average  daily  net  assets  for  the 
other  six  portfoUos.  NLV  Series  has  also 
recently  received  a  notice  form  National 
Westminster  Bank,  its  transfer  agent 
custodian  and  fund  accoimting  agent 
that  it  was  selling  its  mutual  fund 
service  operations  and  that  it  wiU 
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lerminate  its  provision  of  these  services 
88  of  August  31. 1968 

5  Applicants  propose  to  substitute 
snares  of  eight  series  of  the  Fidelity 
Funds  for  nine  series  of  shares  of  NLV 
Series  by  transferring  accumulated 
values  of  contract  owners  from  the  nine 
sub-accounts  holding  shares  of  NLV 
Series  to  new  sub-accounts  which  will 
bold  shares  of  the  Fidelity  Funds. 
Applicants  propose  to  do  this  by 
redeeming  shares  of  the  various  NLV 
Series  and  purchasing  with  the  proceeds 
shares  of  the  Fidetity  Fonda  according 
the  reallocation  instructions  from 
contract  owners.  The  sub-accounts 
investing  in  shares  of  the  NLV  Series 
would  then  be  eliminated. 

6.  The  substitution  would  take  place 
at  simple  relative  net  asset  value  with 
no  change  in  the  amount  of  any  contract 
owner's  cash  value  or  in  the  dollar  value 
of  his  or  her  investment  in  an  Accoimt 
or  underlying  portfolio.  Contract  owners 
will  not  incur  any  fees  or  charges  as  a 
result  of  the  substitution  nor  will  their 
rights  or  Vermont  Life's  obligations 
under  the  Contracts  be  altered  in  any 
way.  All  expenses  incurred  in  effect^ 
the  proposed  substitution,  including 
legal,  accounting  and  other  fees  and 
expenses,  will  be  paid  by  Vermont  Life. 
In  addition,  the  proposed  substitution 
will  not  impose  any  tax  Uability  on 
contract  owners.  "The  proposed 
substitution  will  not  cause  the  fees  and 
charges  currenUy  being  paid  by  existing 
contract  owners  to  be  greater  after  the 
proposed  substitution  tiian  before  the 
proposed  substitution.  The  substitution 
will  not  be  treated  as  one  of  the  five 
transfers  permitted  to  each  contract 
owner  per  contract  year.  All  contract 
owners  will  receive  notice  in  the  form  of 
a  supplement  to  the  May  1. 1989 
prospectuses  for  the  Account  that 
Vermont  Life  is  seeking  an  order  from 
the  SEC  approving  the  substitution.  In 
addition  to  this  application.  Applicants 
are  seeking  approval  of  the  proposed 
substitution  bom  the  Vermont  Insurance 
Commissioner.  After  the  proposed 
substitution  occurs.  National  Life 
intends  to  redeem  its  investment  of  seed 
money  in  NLV  Series.  By  making  this 
redemption  after  the  proposed 
substitution,  National  Life,  rather  than 
contract  owners,  will  bear  any  expense 
of  I'quidating  portfolio  investments. 
NLV  Series  will  then  apply  to  the 
Commission,  pursuant  to  section  8(f)  of 
the  Act.  for  an  order  that  it  has  ceased 
to  be  an  Investment  company,  and 
dissolve  imder  Maryland  Law. 

7.  Hie  prospectus  supplement  sent  to 
contract  owners  will  include  a  complete 
explanation  of  the  pnipoaed 
substitution,  notice  that  the  oootnct 


owners  wilj  oe  asked  tor  new  allocaoon 
instnicQons  if  the  substitution  occurs, 
and  a  description  of  the  Pidehty  Funds. 
No  less  than  forty-five  days  prior  to  the 
planned  date  of  the  proposed 
substitutioa  Vermont  Life  will  supply 
all  contract  owners  with  copies  of  the 
current  Fidelity  Fund  prospectuses  and 
request  instructions  for  reallocation  of 
accumulated  values  and  future  purchase 
payment.  No  less  than  ten  days  prior  to 
the  planned  date  of  the  propcraed 
substitution,  Vermont  Life  will  contact 
any  contract  owners  who  have  not 
submitted  new  allocation  instructions 
and  request  that  they  do  so.  In  the  event 
that  any  contract  owner  neglects  to 
provide  new  allocation  instructions  his 
or  her  accumulated  value  will  be 
tranferred  from  the  sub-account  holding 
shares  of  NLV  Series  to  those  holding 
shares  of  the  Fidelity  Funds,  as  follows: 


For 


ofllwNLV 

Sanaa 


Money  Marital  Fund_... 
Aggressive  Equity  Fund..... 
Equrty  Fund. 


Fuay-Mwwgad  Fund 

Bond  Fund 

Real  Estate  Sacunties 

Fund. 
1992  Zare  Coupon  Bond 

Fund. 
1997  Zaco  Coupon  Bond 

Fund 
2002  Zan>  Coupon  Bond 

Fund 


Sharae  o(  FidaMy  Funds 


Monay  Market  PoitMia 
Growth  Porttotio. 
EpuKy  Inooma  Portfoto. 
Money  Martiet  PorttoNo. 
Money  Madial  Portiolia 
Money  Marttat  Porttofe. 

1903  Z«o  Coupon  Bond 

KoraoNO. 
1996  Zero  Coupon  Bond 


2003  Zero  Coupon  Bond 


Contract  owners  who  become  subject 
to  this  default  option  may,  within  ninety 
days  of  the  proposed  substitution, 
provide  new  allocation  instructions  to 
Vermont  Life  without  the  resulting 
transfer  being  counted  as  one  of  the  five 
transfers  permitted  in  any  contract  year. 

8.  The  Contracts  reserve  to  Vermont 
Life  the  right,  subject  to  SEC  approval, 
to  substitute  shares  of  another 
investment  company  or  shares  of 
another  investment  portfolio  of  NLV 
Series  for  shares  of  NLV  Series  held  by 
a  sub-account  or  to  add  or  eliminate  one 
or  more  sub-accounts.  The  prospectuses 
for  the  Account  clearly  discloses  this 
under  the  caption  "Addition,  Deletion, 
or  Substitution  of  Investments." 
Vermont  Life  reserved  this  right  of 
substitution  and  elimination  to  protect 
itself  and  its  contract  owners  in 
precisely  the  type  of  circumstances  it 
faces  now:  failure  of  an  underiying 
management  investment  company  to 
meet  the  reasonable  expectations  of  the 
legal  and  beneficial  security  holders  that 
it  would  grow  to  sufficient  size  that  it 
could  attain  reasonable  net  investment 
return  and  aeaet  diversifiatton. 


9.  Witti  no  new  vanabie  msurance 
products  currently  under  development 
and  few  prospects  for  meaningful  sales 
of  the  Contracts,  Vermont  Life  does  not 
believe  that  the  current  financial 
circumstances  of  NLV  Series  will 
iiiM>rove  in  the  foreseeable  future. 
Moreover,  Vermont  Life  may  not  always 
remain  able  to  spend  a  large  amount  of 
money  to  maintain  the  favorable 
expense  ratios  that  NLV  Series  haa 
always  enjoyed.  Indeed,  althou^ 
Applicants  recognize  the  burden  that 
termination  of  the  reimbursement  policy 
would  place  on  contract  owners  and 
will  endeavor  to  avoid  such  an 
unfavorable  event  Vermont  Life  cannot 
sustain  the  reimbursement  policy 
indefinitely.  Absent  the  proposed 
substitution  or  some  other  similar 
remedy,  the  contract  owners  will 
eventually  have  to  bear  the  real 
expenses  necessary  to  operate  a  series 
type  investment  company  diat  has 
attracted  very  few  assets. 

10.  Vermont  Life  has  determined  that 
under  these  circumstances  it  is  in  the 
best  interests  of  contract  owners  to 
replace  the  investment  portfolios  of  the 
NLV  Series  with  alternative  investment 
vehicles  which,  because  of  their  size, 
have  attained  economies  of  scale  not 
available  to  NLV  Series  and  which  can 
be  expected  to  continue  to  increase  their 
size  and  economies  of  scale  in  the 
future.  Applicants  believe  that  without 
assets  representing  seed  money  shares, 
NLV  Series  is  too  small  (after  being 
divided  among  several  portfoUos)  to  be 
profitably  managed,  except  as  part  of  a 
larger  fund.  The  chief  considerations  of 
Vermont  Life  in  selecting  a  substitute 
investment  company  were:  (a) 
commitment  of  the  variable  insurance 
"funding"  business  demonstrated  by 
several  shared  funding  arrangements; 
(b)  a  strong  "track  record"  for  the 
investment  adviser  as  a  mutual  fund 
manager  (c)  the  likelihood  of  asset 
growth  from  sources  other  than  the 
Account;  and  (d)  the  name  recognition 
(and  consequent  comfort  level  for 
contract  owners)  of  the  investment 
adviser.  After  determining  that  funds 
managed  by  competing  life  insurance 
companies  would  not  be  in  the  best 
interests  of  contract  ownera  or  itselt 
Vermom  Life  approached  several  of 
mutual  fund  groups  that  managed  fiinds 
(which  offer  shares  to  insurance 
company  separate  accounts)  similar  in 
scope  to  NLV  Series.  Among  these,  only 
Fidelity  Management  ft  Researdi 
Company  (investment  advisers  to  the 
Fidelity  Funds)  ultimately  offered  to 
take  over  management  of  the  assets  of 
NLV  Series  attributable  to  omtract 
owners. 


11.  The  type  and  diversity  of 
investment  objectives  among  the 
various  investment  portfolios  of  the 
Fidelity  Funds  make  them  sidtable  and 
appropriate  as  investment  vehicles  for 
contract  owners  rxrrent!^  iiivested  in 
NLV  Series.  The  Zero  Coupon  Bond 
Fund  offers  investment  pordoMon  that 
are  substantially  tiie  same  as  their  NLV 
Series  counterparts.  The  Variable 
Insurance  Products  Fund's  Money 
Maiket  Portfolio,  Growth  Portfolio  and 
Equity-Income  PortfoUo  have  investment 
objectives  Aat  are  very  similar  to  their 
NLV  Series  substitutes,  and  pursue^^their 
objectives  by  investing  in  the  same 
types  of  securities  as  those  invested  in 
by  their  NLV  Series  substitutes.  As  for 
the  NLV  Fully  Managed  Fund.  NLV 
Bonds  Fund,  and  NLV  Real  Estate 
Securities  Fund,  the  Fidelity  Funds 
currently  offer  no  similar  counterpart 
Nevertheless,  despite  this,  the  pn^Msed 
substitution  will  benefit  contract  owners 
for  several  reasons.  First  the  Fidelity 
Fimds  offer  a  broad  range  of  options  for 
contract  owners  with  respect  to 
investment  objectives  and  this  array  of 
options  is  comparable  to  that  offereid  by 
NLV  Series  and  at  least  as  broad  as  that 
offered  by  any  alternative  funding 
vehicle  available  to  T^plicants.  In 
addition,  Apfriicants  beUeve  that  the 
Fidehty  Funds  are  likely  to  continue  to 
develop  new  investment  portfolios 
whereas  NLV  Series  would  not  be  at  all 
likely  to  expand  its  offerings.  Second, 
contract  ownera  will  have  five  income 
oriented  investment  options  in  the 
ndelity  Funds  and  should  soon  have  an 
asset  allocation  portfolio  similar  to  NLV 
Fully  Managed  Fund.  (There  is  no 
comparable  alternative  to  NLV  Real 
Estate  Securities  Fund.  However,  only 
two  Contract  owners  have  allocated  any 
portion  of  accumulated  value  to  this 
investment  option.)  Third,  the  Fidelity 
Funds  offer  contract  ownera  two 
investment  options  not  available  from 
NLV  Series:  the  Hi^  Income  Portfolio 
and  die  Oveneas  Portfolio.  Fourth,  all 
contract  ownera  received  prospectus 
disclosure  indicating  that  Vermont  Life 
Might  change  investment  vdiicles  in  the 
event  an  underijring  fund  became 
unsuitable  as  an  investment  for  the 
Account  or  the  purposes  of  the 
Contracts. 

12.  The  Fidelity  Funds*  investment 
portfolios  which  Vermont  Life  proposes 
to  substitute  have  significantly  lower 
operating  expenses  (apart  from 
investment  advisory  fees)  than  tfie  NLV 
Series  investment  portfolios  which  they 
would  rqrface.  This  can  be  seen  from 
the  fact  that  ttiey  h>ve  lower  expense 
ratios  notwithstamfing  that  (witii  iie 
exception  of  die  Money  Market  Frmdl 


NLV  Series  portfolios  have  slightly 
lower  investment  advisory  fees. 
Applicants  assert  diat  lower  expense 
ratios  generally  indicate  a  potential  for 
higher  investment  returns  for  contract 
ownera  dian  would  comparable 
portfolios  having  higher  expense  ratios. 
With  respect  to  those  portfolios  of  the 
Fidelity  Funds  that  are  likely  to 
experience  foture  expense  ratios 
(investment  advisory  fees  and  operating 
expenses)  greater  than  those  of  an  NLV 
Series  investiuent  portfolio.  Applicants 
believe  that  it  is  reasonable  to 
anticipate  that  contract  ownera  will 
benefit  from  the  expense  ratios  of  those  . 
portfolios  of  the  Fidelity  Funds  that  may 
be  significantly  lower  tiian  those  of  the 
investment  portfolios  of  the  NLV  Series. 

13.  In  furtiier  support  of  the  proposed 
substitutimi.  Applicants  assert  that 
c(Mitract  ownera  may,  subject  to 
appropriate  limitations,  always  exercise 
their  own  jud^ent  as  to  tfie  most 
appropriate  type  of  investment  vehicle 
and  therefore,  the  proposed  substitution 
retains  for  them  the  investment 
flexibiUty  which  is  a  central  feature  of 
the  Contract  All  contract  ownera  may 
transfer  their  accumulated  value, 
without  costs  or  other  disadvantages,  to 
any  other  sub-account  up  to  five  times 
per  contract  year  and  for  ninety  days 
after  the  substitution,  may  make  one 
transfer  among  or  between  the  sid)^ 
accounts  without  it  counting  as  one  of 
the  five  permitted  transfera.  In  this 
regard,  die  proposed  substitution  is  not 
the  type  of  substitution  which  section 
26(b)  was  designed  to  govern.  Unlike 
traditional  unit  investment  trusts  where 
a  depositor  or  trustee  can  only 
substitute  an  investment  security  in  a 
maimer  which  permanentiy  affects  all 
the  investors  in  the  trust  the  Account 
(although  analogous  to  a  unit  investors 
in  the  trust  die  ways)  provides  each 
contract  owner  with  die  right  in  effect 
to  do  his  or  her  own  substitutions  and 
thereby  protect  his  or  her  investments 
without  redemption.  The  proposed 
substitution  will  not  dierefore,  result  in 
the  tjrpe  of  costly  forced  redemption 
whidi  section  26(b)  was  intended  to 
guard  against  No  sales  load  deductions 
will  be  made  beyond  those  already 
provided  for  in  die  Contracts  and  the 
substitutions  will  be  effected  at  relative 
net  asset  value  without  the  impositicm  of 
any  transfer  of  other  charges. 

14.  The  apphcatian  states  that  for  all 
the  reasons  stated  above,  the  proposed 
substitutioa  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairiy  intended  bjr  die  poikj  and 
provisions  of  the  Act 


For  the  Commission,  by  tke  Division  of 
Investment  ManagSBWi^  pursuant  to    ■ 
delegated  audiority. 
foaalhaa  G.  Kats, 
Secretary. 
[PR  Doc.  8B-Z16Z7  Filed  8-13-48;  8:46  am) 
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Setf-Reguiatory  Organizatione; 
PropoMd  Rule  Change  by  Mclweet 
Clearing  Corpocation  Relating  to  MCC* 
Only  Partfdpatlon 

September  1, 1969. 

Punuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  August  24, 1989  the  Midwest 
Qearing  Corporation  filed  with  die 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  U  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Sdf^legulatory  Organize  tiiw's 
Statement  of  ttie  Teems  of  Subetance  off 
the  Proposed  Rule  Change 

Hie  proposed  rule  change  of  Midwest 
Clearing  Corporation  ("MCC")  would  (i) 
eliminate  the  current  MCC  rule 
requirement  that  limits  MCC 
participation  to  those  firms  who  are  also 
Participants  in  Midwest  Securities  Trust 
Company  ("MS'l'C").  and  (ii)  impose  a 
revised  fee  for  the  new  category  of 
MCC-only  Participants. 

n.  Self-Regulatory  Organizatian's 
Statement  of  the  Purpose  of.  and 
Statutory  Basts  fat,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  inoposed  rule  diange 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aqiects  of  such 
statements. 

(A)  Self-Reguhtory  Organaation'a 
Statement  of  the  Parpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  under  MCCs  Article  Vm. 
Rule  1,  Sec.  1.  aM>licantB  to  become  a 
Participant  of  MCC  are  limited  to^ 
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among  other  things,  persons  that  are 
also  Participants  of  MSTC  MSTC  and 
MCC  are  affiliates  and  wholly-owned 
sulMidiaries  of  the  Midwest  Stock 
Exchange,  Inc. 

Effective  upon  implementation  of  the 
proposed  role  change,  MCC  will 
eliininate  the  requirement  of  MSTC 
Participation.  Pursuant  to  its  existing 
rules,  MCC  may  implement  specific 
operational  procedures  regarding  the 
settlement  of  transactions  on  behalf  of 
MCC-only  Participants. 

The  proposed  rule  change  also 
contains  an  additional  fee  for  MCC-only 
Participants.  In  addition  to  all 
appUcable  MCC  fees  (including  the 
Standard  Account  Maintenance  Fee), 
MCC  will  impose  a  Settlement  Service 
Fee  for  MCC-only  Participants  of  $200 
per  month.  The  purpose  of  the 
Settiement  Service  Fee  is  to  cover  costs 
and  associated  expenses  incurred  by 
MCC  in  (i)  fadhtating  settlement 
(including  physical  receipt  and  deUvery) 
when  necessary  and  (ii)  performing 
accounting  and  other  administrative 
functions  currently  performed  by  MSTC 
on  behalf  of  MCC  and  MCC 
Participants. 

MCC  beUevei>  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  in  that  it  promotes  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions. 

(B)  Self-Reguiatory  Organization's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

MCC  has  not  received  any  comments 
from  Participants  regarding  the 
proposed  rule  change. 

DL  Data  off  EfCsctiveiiess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioa  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solldtetion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
CoDunission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  t>etween  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U;S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-MCC-89-11  and  should  be 
submitted  by  October  5, 1989. 

For  tiie  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonalfaan  G.  Kats, 

Secietary. 

[FR  Doc.  89-21024  Rled  9-13-88;  8:45  am] 
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Self-Reguiatory  Oqianlzatlone;  Order 
Approvinq  Propoeed  Rule  CtMinge  by 
National  Securtties  Clearing 
Corporation  Regarding  an  Expanded 
t/ermmonoT  special  nepreaeniauve 

The  National  Securities  Clearing 
Corporation  ("NSCC').  on  November  10, 
1988,  filed  a  proposed  rule  change  with 
the  Conunission  under  the  Securities 
Exchange  Act  of  1934  ("Act").  The 
proposal  expands  NSCCs  definition  of 
Qualified  Special  Representative 
("QSR").  Notice  of  the  proposal  was 
pubUshed  in  the  Federal  Register  on 
January  3, 1969.*  No  comments  were 
received.  Hiis  order  approves  the 
proposal. 

L  NSCCs  Desctipdoo  off  die  Proposal 

The  proposed  rule  change  would 
amend  NSCCs  Rule  39  (captioned 
"Special  Representative").'  Rule  39 


currentiy  defines  a  QSR  as:  (1)  A  person 
that  operates  an  automated  execution 
system  and  is  always  the  contra  side  to 
each  transaction;  '  or  (2)  such  other 
persons  as  the  NSCC  may  permit,  at  its 
discretion,  to  submit  to  NSCC  trade  data 
from  such  automated  execution  systems 
in  automated  form  as  locked-in  trades  * 
which  appear  on  T-contracts.'  The 
proposed  text  would  expand  NSCCs 
existing  definition  of  QSR  to  include  a 
Special  Representative:  (1)  Whose 
parent  corporation  or  affiliated 
corporation  operates  an  automated 
execution  system  where  such  Special 
Representative  is  always  the  contra  side 
to  each  transaction;  or  (2)  who  clears  for 
a  broker-dealer  that  operates  an 
automated  execution  system  where  the 
broker-dealer  is  always  the  contra  side 
to  each  transaction  and  where  the 
subscribers  to  the  automated  execution 
system  enter  into  an  agreement  with  the 
broker-dealer  and  the  Special 
Representative  acknowledging  the 
Special  Representative's  role  in  the 


>  SeeSecnriUM  Exchange  ActKeleaM  No.  28223 
(December  27. 19S8).  S4  FR  7S. 

■  The  tem  "Special  Repreeentatiw''  hu  a 
defined  ttatiu  a*  aat  faith  under  NSCC  Rulee  1. 7, 
and  aa  NSCC  Rule  3S  ptovidea  in  part 


"For  the  purpoaes  of  these  rules,  a  Special 
Representative  shall  be  either  a  Member  or  a 
Clearing  A^ncy  which  applies  to  the  Corporation 
for  such  status  and  designates  those  members  and 
non-participants  for  whom  it  will  act  *  *  *." 

NSCC  states  that,  while  technically  a  clearing 
agency  can  qualify  as  a  Special  Representative  in 
its  rules,  the  vast  majority  of  NSCCs  Special 
Representatives  are  and  always  have  been  member 
broker-dealers.  With  few  exceptions,  a  "Special 
Representative"  is  an  NSCC  member  that  by 
agreement  effects  trades  on  behalf  of  third  party 
broker-dealers  and  reports  the  resulting  trade  data 
to  NSCC  with  such  data  ordinarily  representing  one 
side  of  two-sided  trade  input  Telephone 
conversatioa  between  Alison  N.  Hofbnan. 
Associate  Counsel  NSCC.  and  Thomas  C  Btter, 
Attorney,  SEC,  July  13. 24.  August  1.  2. 1980. 

Under  NSCCs  current  practices.  Special 
Repreeentatives  may  be  designated  QSRs  provided 
they:  (1)  Operate  automated  execution  systems  (/.ft. 
their  own  proprietary  systems  with  their  own 
subscribers),  and  (2)  serve  as  the  contra  side  for  all 
trades  in  those  system*.  QSRs  provide  NSCC  with 
the  trade  data  for  both  sides  of  trades  in  their 
automated  systems  in  much  the  same  way  as  the 
primary  exchange*  provide  trade  data  for  both  side* 
of  trade*  in  their  automated  systems  except  that  a 
QSR  i*  alway*  the  coalTa-*ide  to  each  tTan*actioa. 
Id. 

*  NSCC  advised  the  Commission  that  Cttirently 
three  NSCC  member*  act  as  QSRs:  Herxog.  Heine, 
Giduld.  Inc.:  Mayer  ft  Schweitxer,  Inc.;  and  Spear, 
Leed*  and  Kellogg.  See  letter  from  Alison  N. 
HoHmaa  Associate  Counsel,  NSCC  to  Thomas  C 
Etter.  Attorney,  SEC  dated  April  24, 1980. 

*  The  term  "locked-in  trade"  refers  to  a  trade  in 
an  automated  system,  where  the  entity  [e.g.,  the 
exchange)  that  operates  the  system  or  one  of  its 
specialists  becomes  the  contra-side  to  each  half  of 
the  trade.  5ee  Division  of  Market  RegulaUon.  U.S. 
Securitie*  and  Exchange  Commission.  The  October 
lae?  Market  Break,  note  3  at  10-3. 

*  A  T-contract"  is  a  basic  document  that  NSCC 
uses  to  repoH  back  to  a  participant  on  the  trade 
date  coooemtng  locked-in  trade*.  Teiepbone 
ooovefaation  between  AliaoQ  N.  HofCnaa 
A**odaie  CoaMeL  NSCC  and  Thoma*  C  Bttar, 
Attorney.  SBC  (Jnly  13, 1980). 


..r«tranc«  oi  trad«a  executed  on  the 
duiomated  execution  av«(em 

NSCC  stat<>«  Uioi  this  proposed  rule 
change  wuuid  not  be  self-executing  and 
would  not  automatically  create  any 
additional  QSRs.  NSCC  states  that  each 
prospective  QSR  would  be  required  to 
submit  a  standard  application  form 
("Application  for  Status  as  a  Special 
Representative")  with  NSCC  before  it 
could  be  granted  QSR  status.  In  NSCCs 
standard  application  form,  the  QSR 
applicant  must  agree,  among  other 
things,  that:  |1)  It  accepts  responsibihty 
tor  Its  financial  obligations:  and  (2) 
NSCC  at  any  time,  may  termmate  tne 
status  of  any  particular  QSR  ' 
Moreover,  NSCC  has  agreed  to  provide 
notice  to  the  Commission  m  writing  of 
the  name  of  each  appUcant  for  QSR 
status  and  copies  of  its  appUcation 
papers  which  would  identify  any  entity 
that  would  be  operating  an  automated 
execution  system  in  connection  with 
such  application.'' 

n.  NSCCs  Rationale  for  the  Proposal 

NSCC  states  that  the  proposed  rule 
change,  by  increasing  the  availability  to 
NSCC  participants  of  one-sided  trade 
input  [i.e.,  one  person  reporting  both 
sides  of  a  trade]  for  a  transactions 
executed  in  an  automated  system, 
would  result  in  earlier  trade  comparison 
at  reduced  cost.  NSCC  further  states 
that  the  proposal  is  consistent  with 
Section  17A  of  the  Act  inasmuch  as  the 
proposal  would  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  cmd  would  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions. 

m.  DiacussioD 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  The 
Commission  notes,  moreover,  that 
Section  17A  of  the  Act  expressly 
encourages  the  use  of  automated 
systems  to  make  the  processing  of 
securities  transactions  more  prompt  and 
more  efficient. 

The  Commission,  however,  is 
concerned  that  NSCCs  expanded 
meaning  of  QSR  could  permit  access  to 
NSCCs  facilities  by  entities  and  by 
types  of  entities  that  currently  are 


*  NSCC  state*  diat  it  has  no  formal  tenniixition 
standard*.  NSCC  states  that  a  termination  may 
occur,  however,  where  a  clearing  agent  that  has 
been  designated  for  the  non-participant  does  not 
accept  the  obligations  of  the  non-participant  and 
where  the  QSR  does  not  accept  responsibility  for 
such  obligations.  Telephone  conversation  between 
Allison  Hofbian.  Counsel.  NSCC  and  Thoma*  C 
Etter,  Attorney.  SEC  luly  14, 19ea 

^See  letter  from  Karen  L  Sapersteia  A**ociate 
General  CoonaeL  NSCC  to  Thoma*  C  Etter, 
Attorney,  SEC  dated  Auguat  21, 19S0. 


unforeseeable.  Accordingly,  as  a 
condition  of  this  Order.  NSCC  has 
represented  to  die  Commission  diat  it 
will:  (1)  Notify  the  Commission  in 
writing  of  the  identity  of  each  person 
who  applies  for  QSR  status;  and  (2) 
provide  the  Commission  with  copies  of 
all  signed  Q^  agreements,  whi«^  will 
include,  among  other  things,  the  identity 
of  each  person  that  would  be  operating 
an  automated  execution  system  m 
connection  wnth  this  provision  * 

rv.  CooclusioD 

Koi  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposal  IS  consistent  wnth  the 
requirements  of  the  Act  particularly 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
(SR-NSCC-sa-lO)  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  7, 1988. 
jonatiianG.Kats. 
Secretary. 

[FR  Doc.  89-21825  Piled  9-l»-89;  8.-45  am] 
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SeH-Regulatory  organbationa:  Notica 
of  Propoeed  Rule  Change  by  National 
Securttiea  Clearing  Corporation 
rNSCCl  Relating  to  a  modification  of 
NSCCa  Reconflrmallon  and  Repricing 
Service. 

September  1, 1989. 

Comments  requested  within  21  days 
after  the  date  of  this  pubUcation. 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1),  notice  is  hereby  given 
diat  on  August  30, 1989,  NSCC  filed  widi 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  sohcit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  OiganizatifMi's 
Statement  of  the  Terms  of  Substance  of 
die  Proposed  Rule  Qiange 

The  proposed  rule  change  would 
modify  NSCCs  Rules  and  Procedures  as 
described  in  section  IL  A.  below. 


•See  Id. 


n.  Sdf-Regulatocy  Organiiadon's 
Statement  of  tlie  Pmpoea  (tf.  and 
Statutory  Basis  for,  die  Piopoaed  Rule 
Qiange 

In  its  filing  widi  die  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  r 

statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summanes.  set  forth  in 
sections  lAI.  IB),  and  ICI  below,  of  the 
most  significant  aspects  of  such 
statements 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(i)  The  primary  purpose  of  the 
proposed  rule  change  is  to  make  NSCCs 
Reconfirmation  and  Pricing  Service 
("RECAPS")  mandatory  for  NSCC 
Members  for  all  RECAPS  eligible 
securities.  Currentiy,  RECAPS  eUgible 
transactions  are  faUs  in  previously 
compared  municipal  securities  which 
are  at  least  15  business  days  old  and 
fails  in  equities  and  zero  coupons  which 
are  at  least  five  business  days  old.  This 
rule  change  is  complementary  to  a  rule 
diat  die  NASD  will  be  filing  which  will 
mandate  participation  in  RECAPS  for  its 
participants  wdio  are  members  of  a 
clearing  agency  that  ofiers  such  a 
service. 

It  was  recognized  by  the  securities 
industry  that  RECAPS  would  be 
enhanced  by  increased  participation  of 
NSCC  Members.  Forcing  transactions 
into  RECAPS  will  increase  die 
resolution  of  fail  items.  The  proposed 
rule  change  will  modify  the  fiequency 
that  NSCC  will  offer  the  service  from 
"periodically"  to  "no  less  than 
quarterly."  NSCC  believes  that  a 
quarterly  cycle  is  warranted  at  the 
present  time.  The  rule  is  flexible, 
however,  to  enable  NSCC  to  offer  the 
service  more  frequentfy  than  quarteriy  if 
the  volume  of  fails  increases  or 
Members  request  that  it  be  made 
available  more  often.  The  rule  will 
enable  NSCC  to  continue  to  include 
widiin  RECAPS  such  securities  as  die 
Corporation  shall  determine,  with  the 
age  of  fails  also  to  be  determined  by  the 
Corporation,  even  though  past  RECAPS 
cycles  were  offered  only  for  equities, 
municipals  and  zero  coupons,  and  for 
the  fail  ages  as  indicated  above. 
Members  will  be  advised  of  the 
transactions  eligible  for  RECAPS  at 
least  three  months  prior  to  the  cycle, 
and  of  the  age  of  the  fails  to  be 
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submitted  six  weeks  prior  to  the  cycle. 
The  rale  is  also  being  dsilfied  to 
indicate  diat  RECAPS  is  availalrfe  for 
secorities  previoasly  compared  by 
NSCC  or  other  means.  The  rule  is  fnrttier 
b<4ng  cUiifiad  that  CMS  items  are  not 
submitted  to  RECAPS  because  the  CMS 
system  aatomatically  marks  these 
transactions  to  the  ouuket  daily,  but 
diat  reconfirmed  items  may  be 
forwarded  to  CNS.  The  reason  such  may 
happen  is  that  the  issue  may  have 
become  eligible  after  it  was  initially 
compared  or  it  may  have  been 
compared  ex-NSCC  e.g.  a  cash  trade. 

The  proposed  rule  change  modifies 
the  procedures  for  processing  of 
RECAPS  trade  data  by  describing  the 
time  frames  for  input  and  output  in 
general  terms  so  that  NSCC  can  vary  the 
procesaing  schedule  in  response  to 
Members'  needs.  For  example, 
originally.  Members  input  RECAPS  foil 
information  on  a  Friday.  On  Saturday, 
NSCC  would  prodoce  RECAPS  contracts 
containing  standard  contract  categories 
(Compared,  Uncompared  and 
Advisory).  Members  would  be  able  to 
ctnrect  and  resolve  traders  including 
submission  of  Advisories  and  As-Of 
trades  on  that  Saturday.  On  Sunday, 
NSCC  would  distribute  a  second  set  of 
RECAPS  contracts  reflecting  the 
additional  input  received  on  Saturday, 
along  with  setdement  information. 
Settlement  would  occur  on  Tuesday  for 
both  the  Friday  input  and  Saturday 
input 

It  was  recognized  that  requiring  die 
input  of  the  supplemental  information  on 
Saturday  resulted  in  increased  overhead 
expenses  by  Members  and  insufficient 
time  to  review  the  RECAPS  contracts, 
research  adjustments  and  submit 
supplemental  input.  Therefore,  in  order 
to  accommodate  Members,  NSCC  has 
recently  eliminated  the  Saturday  input 
and  aUowed  input  of  supplemental 
information  on  Monday,  resulting  in  two 
setdement  cydes. 

Members  input  RECAPS  fall 
informadon  (referred  as  "RECAPS 
InpuT)  on  Friday.  NSCC  makes 
available  RECAPS  Contracts  and 
settlement  information  a^ilable  on 
Sunday  for  Friday's  compared  items. 
These  compared  transactions  will  setde 
two  business  days  after  RECAPS  input 
(Tuesday).  Members  submit 
supplemental  information  (referred  to  as 
"^pplemental  RECAPS  Inputs  on 
Monday.  On  Tuesday,  NSCC  generates 
a  second  RECAPS  Contract  along  with 
setdement  infonnation  for  the 
Supplemental  RECAPS  Input  These 
compared  transactfons  will  settle  two 
business  days  aftw  input  (Wednesday). 
If  Friday  ii^t  is  no  hmgor  deemed 


desirable  the  rule  will  permit  the  input 
and  output  time  frames  to  be  altered. 

NSCC  will  furdier  enhance  die 
RECAPS  service  by  allowing  Members 
to  submit  RECAPS  input  through 
personal  computers.  Currently,  Members 
transmit  information  by  tape 
transmission,  through  service  bureaus, 
or  by  submitting  paper  input  to  NSCC's 
branch  offices  when  the  infotmatioo  is 
keypunched. 

Members  who  want  to  access 
RECAPS  via  PCs  will  be  required  to 
have  their  computers  meet  certain 
minimum  hardware  and  software 
requirements.  Specifically,  Members 
must  have  a  PC  that  is  compatible  with 
the  specifications.  The  PC  must  have 
adequate  space  to  insert  an  additional 
modem  that  is  designed  to  transfer 
output  dirough  dial-up  lines  for 
conummication  with  NSCC  Members 
must  have  a  wide  carriage  printer  which 
is  capable  of  printing  132  positions  per 
line.  NSCC  will  provide  the  modem,  and 
software  package,  which  contains  the 
menu  of  controls  and  the  specific 
RECAPS  program.  The  RECAPS 
program  was  designed  by  NSCC  and 
provides  the  participant  with  all 
required  instructions  and  formats  for 
input  of  RECAPS  data.  Additional  costs 
for  the  PC  service  have  not  been 
determined  at  this  time.  Once  the 
appropriate  system  is  in  place.  Members 
will  transmit  data  throu^  dial  up  lines 
for  processing  with  other  RECAPS  data. 
At  this  time,  the  application  will  be 
available  only  for  input  not  output  This 
is  due  to  the  fact  that  conent  output 
methods  are  sufficient  for  Members' 
needs.  It  is  possible  that  if  necessary. 
NSCC  will  develop  PC  applicatioos  for 
RECAPS  output  in  the  foture.  Additional 
costs  for  the  PC  service  have  not  been 
determined  at  this  time.  NSCC  intends 
to  implement  the  ability  to  transmit  by 
PC  in  September,  1989,  in  order  to  give 
participants  the  opportunity  to  use  this 
vehicle  before  the  system  becomes 
mandatory.  It  is  anticipated  diet 
mandatory  RECAPS  will  begin  in 
December  1989. 

(ii)  The  proposed  rule  filhig  fodlitates 
the  prompt  and  accurate  clearance  and 
setdement  of  securities  transactions  for 
which  NSCC  is  responsible  and 
therefore,  is  consistent  with  the 
requirements  of  the  1934  Act  and  die 
rules  and  regulations  thereunder 
q>plicable  to  NSCC 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  CompetiUoa 

NSCC  does  not  perceive  diat  die 
proposed  rule  will  have  an  impact  or  or 
impose  a  burden  on  competition. 


C.  Self-Regulatory  Organization's 
Satement  on  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Partidpaats.  or  Others 

Comments  on  the  proposed  rule 
diange  have  not  been  solicited. 
However,  the  Securities  Operation 
Division  of  the  SIA  establi^ed  a 
RECAPS  committee  in  1987.  The 
committee,  comprised  of  industry 
members,  had  numerous  meetings  and 
advised  NSCC  of  Uie  need  for  mcreased 
participation  in  RECAPS,  as  well  as 
Member  needs  in  odier  facets  of  the 
service.  Two  letters  in  support  of 
mandating  RECAPS  have  been  received 
and  copies  of  such  letters  may  be 
examined  at  the  places  specified  in 
section  W  below. 

m.  Date  of  Effadivaiiees  off  dM 
Proposed  Rule  Change  end  Hiaiag  for 
~  lActioB 


Within  35  days  of  the  date  of 
publication  of  this  notice  m  the  Federal 
Regialer  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  folds  such 
longer  period  to  be  appropriate  and 
published  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regiilatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  approved 

IV.  SoUdtadon  of  Coaunents 

Interested  persons  are  invited  to 
submit  writen  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Sti«et  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  that  are  filed  with 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  oi  S.  USXl 
552.  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fihh  Street  NW., 
Waahingtoo.  DC  2OS40.  Copies  ol  nich 
filing  wUl  also  be  available  for 
inspection  and  copying  at  die  principal 
office  of  the  above-mecdancd  self- 
regulatory  wganifation  All  sebmissioiis 


should  refer  to  file  number  NSCC-49-14 
and  should  be  submitted  by  October  5, 
1989. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looaduBG.Katx, 
Secretary. 

[PR  Doc.  09-21618  Filed  9-13-68;  8:45  am] 
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[Release  Na  34-27229;  F»a  Na  8R-NYSE- 
•»-23] 

Self-Regulatory  Organization*;  New 
Yoric  Stock  Exchange,  Inc.;  Notfca  of 
niing  and  Order  Granting  Aceeleratad 
Approval  to  Propoaed  Rule  Chang* 
Relating  to  Examination  Specification* 
for  til*  Complianc*  Official 
Qualification  Examination 

Pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  August  23, 1989,  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  NYSE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statraient  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  has  filed  the 
Examination  Specifications  for  its 
Compliance  Official  Qualification 
(Series  14)  Examination. 

n.  Self-Regulatory  Organization's 
Statements  Reganling  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Compliance  Official  QuaUfication 
Examination  was  created  as  one  of  a 


number  of  Exchange  regulatory 
initiatives  designed  to  codify,  clarify, 
and  provide  specificity  to  compliance 
obligations  of  Exchange  members  and 
member  organizations.*  The  Series  14 
Examination  is  a  qualification 
examination  intended  to  insure  that  die 
individuals  designated  as  having  overall 
day-to-day  compliance  responsibilities 
for  their  respective  firms  or  who  direcdy 
supervise  ten  or  more  persons  engaged 
in  compUance  activity  have  the 
knowledge,  skills,  and  abilities 
necessary  to  carry  out  their  Job 
responsibilities.  'The  Examination 
Specifications  detail  the  areas  covered 
by  the  exam  and  break  down  the 
number  of  examination  questions  culled 
from  each  area. 

The  Exchange  intends  to  commence 
administration  of  the  Compliance 
Official  Qualification  Examination 
during  the  latter  part  of  the  third 
calendar  quarter  of  1989.  Individuals 
who  are  Compliance  Supervisors  as 
defined  in  Rule  342.13(b]  must  take  and 
pass  die  Series  14  examination  wtihin 
six  months  of  the  date  of  the  first 
administration  of  the  examination  in 
order  to  be  in  compliance  with  the 
requirements  of  the  rule.' 

"Hie  statutory  basis  for  the  Series  14 
Exam  lies  in  Section  6(c)(3)(B)  of  die 
Act  Under  that  section,  it  is  die 
Exdiange's  responsibilify  to  prescribe 
standards  of  training,  experience,  and 
competence  for  persons  associated  with 
Exchange  members.  Pursuant  to  this 
statotory  obligation,  the  Exchange  has 
developed  examinations  that  are 
administered  to  estabHsh  that  persons 
associated  with  Exchange  members 
have  attained  specified  levels  of 
competence  and  knowledge. 


>  The  NYSE  proposal  to  require  person* 
responsible  for  direct  day-to-day  compliance 
activity  within  NYSE  memt>er  firms  and  persons 
with  direct  supervision  of  ten  or  mor<;  persons 
engaged  in  compliance  activity  to  take  and  pass  a 
Compliance  Official  Qualification  Examination  was 
approved  by  the  Commission  in  conjunction  with  a 
group  of  proposed  changes  to  NYSE  rules.  These 
rules  were  Intended  to  supplement  the  internal 
compliance  procedures  of  NYSE  members  and 
member  organizations  by  imposing  additional  trade 
review,  inquiry,  and  reporting  requirements.  See 
File  No.  SR-NYSE-e7-10,  approved  by  the 
Commission  in  Securities  Exchange  Act  Release  No. 
25763  (May  27. 1988),  53  FR  20925;  NYSE  Rule 
342.13(b). 

■  Rule  342.13(b)  define*  "Compliance 
Supervisors"  as  "[e]ach  member  not  associated  with 
a  member  organization  and  in  the  case  of  a  member 
organization,  the  person  (or  persons)  designated  to 
direct  day-to-day  compliance  activity  (sudi  as  the 
Compliance  Officer.  Partner  or  Director)  and  each 
Other  person  at  the  member  organization  directly 
supervising  ten  or  more  person*  enga^  in 
compliance  activity."  Under  Rule  342.13(b). 
compliance  supervisors  are  required  to  have  overall 
knowledge  of  the  securities  laws  and  Exchange 
rule*  and  mtt*t  paa*  the  Compliance 'Official 
Qualification  Kxamtnatlon. 


R  Self-Regulatory  Organixadon's 
Statement  on  Burden  pi  Competition 

The  Exchange  does  not  believe  that 
the  Compliance  Official  Qualfiication 
(Series  14)  Examination  Specifications^ 
for  the  Series  14  examination  Imposes 
any  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received 

in.  SoUdtetkm  (rf  ConuBents 

Interested  persons  are  invited  to 
submit  writien  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange        ^ 
Commission,  450  Fifdi  Sti«et  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fi^m  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fiftii  Sti«et  NW.,  Washington,  DC 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regidatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  5, 1989. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  has  reviewed  die 
proposed  Serieb  14  Examination 
Specifications  and  has  concluded  that 
they  describe  accurately  the  areas 
covered  by  the  exam,  llie  Commission 
believes  that  the  proposed  Examination 
Specifications  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  pertaining  to 
national  securities  exchanges.  In 
particular,  the  Commission  believes  that 
the  proposed  rule  change  is  consistent 
widi  Section  6(c)(3)(B]  of  tiie  Act* 
which  provides  that  a  national  securities 
exdiange  may  prescribe  standards  for 
training,  experience,  and  competence  for 


■  IS  U.&C  78f(c)(3)(B)  (19S2). 
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its  meaban  or  penooB  ■Modal»d  witk 
itsBMBben. 

In  addition,  the  Commission  believes 
that  die  proposed  rale  change  is 
consistent  with  the  requirements  of 
Sections  8(b)(1)  and  19(gKl)  of  the  Act* 
Section  0(b)(1)  requires  a  national 
securities  exchange  to  be  so  oiganizad 
and  have  the  capacity  to  enforce 
compliance  by  its  mambers  and  persons 
associated  with  its  member  with  the 
Act  the  rules  and  regulations 
thereunder,  and  the  rules  of  the 
exdiange.  Section  19(gKl)  req«^es 
national  securities  exchanges  to  comply 
with  the  Act.  the  rules  and  regulations 
thereunder,  and,  abeent  reasonable 
justification  or  excuse,  enforce 
compliance  with  such  provisions  by  its 
members  and  persons  associated  with 
its  members. 

As  noted  above,  the  requirement  diat 
individuals  having  overall  day-to-day 
compliance  responsibilities  for  dieir 
firms,  or  who  chrectty  supervise  personi 
engaged  in  compHance  activity,  pass  a 
Compliance  Official  Qualification 
Examination  was  approved  by  the 
Commission  as  f>art  of  a  package  of  rale 
changes  proposed  by  the  Exchange  diat 
were  intended  to  supplement 
compliance  procedures  of  NYSE 
members  and  member  organizations.*  In 
its  order  approving  this  requirement  the 
Commissian  stated  that  tlxe  compliance 
official  examination  will  ensure  that 
those  persons  responsible  for  day-to-day 
compliance  activity  will  have  the 
requisite  specialized  knowledge  of 
broker-dealer  compliance 
responsibihties  under  the  federal 
securities  laws  and  NYSE  rules.*  The 
proposed  Examination  Specifications 
detail  the  areas  coveted  by  the  exam 
and  break  down  the  number  of 
examination  questions  called  from  each 
area.  The  Commission  believes  that  the 
Examination  Specifications  are  designed 
so  that  persons  engaged  in  compliance 
activity  who  pass  the  exam  should  have 
the  knowledge,  skills  and  abilities 
necessary  to  carry  out  their  job 
responsibilities. 

The  Exchange  has  requested 
accelerated  effectiveness  of  the  rule 
change  pursuant  to  Section  19(b)(2]  of 
the  Act  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof.  The  Commission  approved  the 
Series  14  Examination  Content  Outline 
on  July  11. 1989  in  Securities  Exchange 
Act  Release  No.  34-27019.^  The 


JMI 


« IS  U&C  TSKbMI)  aad  TttftiM  (ISK). 

*  See  note  1,  $upra. 

'Id. 


Examinatiao  SpciiOuitians  ars  an 
adjiBCt  to  the  RxaMinartoa  Contcat 
Outline  which  is  CHrmtly  being 
disseminated  to  candidates  for  the 
examination,  which  tbc  Rxrhange  plans 
to  administer  in  the  fall  ofisaa  The 
Coamiiatiam  Iwbeves  it  is  appropriate  to 
approve  the  Examination  Specifications 
at  this  time  so  that  applicants  will  be 
able  to  prepare  for  the  exam  based  on 
approved  exam  specifications. 

It  therefore  ia  ordered,  pursuant  to 
section  19(bK2)  of  the  Act"  that  the 
proposed  rale  change  be,  and  hereby  is, 
approved. 

For  the  Conunitsion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
antfaority.* 

Dated:  September  7, 1989. 
lonathae  G.  iCats, 
Secretary. 
[FR  Doc.  8B-Zin9  Ned  »-13-aK  8:45  am) 
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[Rto  Na  21-200M) 

AppHcsUon  wmI  Opportunity  for 
Hoarhig;  Amorlcan  AiribMO.  Inc. 

September  7, 1989. 

Notice  is  hereby  given  that  American 
Airlines,  Inc.  (the  "Applicant")  has  filed 
an  application  under  clause  (ii)  of 
section  310(b)(1)  of  the  Triist  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  ("Commission")  that  [a)  the 
trasteeship  of  The  Connecticut  National 
Bank  ("CNB")  under  two  or  more 
indentures  to  be  qualified  under  the  Act 
and  [b]  the  trusteeship  of  CNB  under 
one  or  more  of  such  qualified  indentiu'es 
and  under  certain  other  indentures 
described  below,  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  CNB  from  acting  as  trustee 
imder  such  qualified  indentures  or  such 
other  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part  ttiat  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  eitb^  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  section  provides, 
with  certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture-under  which  any  other 
securitiee  of  the  same  obl^or  are 
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o«tet»nHlng.  Itowerer.  pwraant  to 
claoee  (&)  of  sabeection  (1).  there  may 
be  excluded  fi^m  the  operation  of  tkb 
provision  another  indentora  or 
indentures  under  which  other  securities 
of  such  obligor  are  outstanding,  if  the 
issuer  shall  have  sustained  the  burden 
of  proving  on  application  to  the 
Coounission.  and  after  opportunity  for  a 
hearing  thereon,  that  trusteeship  under 
the  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  pubUc  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  of  such  indentures. 
The  Applicant  alleges  that 

1.  The  Applicant  has  filed  one  or  more 
Registration  Statements  on  Form  S-3 
covering  the  proposed  issuance  of  up  to 
seven  new  series  of  1989  Equipment 
Trust  Certificates,  Series  E,  et  aeq.  (the 
"Proposed  Certificates"). 

2.  Bach  series  of  die  Proposed 
Certificates  will  be  issued  pursuant  to  a 
separate  indenture  (a  "Proposed 
Indenture",  and  collective^,  the 
"Proposed  Indenttves"),  each  to  be 
qualified  imder  the  Act  among  a 
banking  or  financial  institution,  acting 
either  individually  or  as  trustee  (the 
"Proposed  Lessor"),  the  Applicant  as 
lessee,  and  an  indenture  trastee  (the 
"Proposed  Indenture  Trastee").  The 
Applicant  desires  to  appoint  CNB  as  the 
Proposed  Indenture  Trustee  under  each 
such  Proposed  Indenture. 

3.  The  proceeds  from  the  sale  of  die 
Proposed  Certificates  will  be  used  to 
provide  long-term  financing  for  a  portion 
of  the  equipment  cost  of  up  to  seven 
Boeing  757-223  aircraft  or  McDonnell 
Douglas  DC-9-82  aircraft  (collectively, 
the  "Proposed  Aircraft"),  each  of  which 
wiD  be  leased  by  the  Proposed  Lessor  to 
the  AppUcant 

4.  Each  series  of  the  Proposed 
Certificates  will  be  secured  by  a 
security  interest  in  one  of  the  Proposed 
Aircraft  and  by  the  right  of  the  Proposed 
Lessor  to  receive  rentals  payable  in 
respect  of  such  Aircraft  by  the 
Applicant  under  the  am>licable  lease. 
No  Aircraft  will  be  covered  by  more 
than  one  Proposed  Indentiu^  or  by  any 
other  indenture,  and  the  Proposed 
Certificates  to  be  issued  pursuant  to  any 
one  Proposed  Indenture  will  be  separate 
fit)m  the  Proposed  Certificates  to  be 
issued  pursuant  to  any  other  Propoeed 
Indenture. 

5.  Each  Proposed  Indenture  will 
provide,  pursuant  to  section  310(b)  of 
the  Act  for  the  resignation  of  the 
Proposed  Indenture  Trustee  in  the  event 
that  it  does  not  eiiminate  a  oonffictiiig 
intereet  and  will  provide  diat 


tnisteeah^  under  aaodier  Indentiire  of 

the  Applicant  constitutes  a  conflicting 
interest  provided,  however,  that  the 
Applicant  may  apply  to  the  Commission 
for  a  finding  diat  no  material  conflict 
exists. 

6.  The  Applicant  has  filed  an 
application  (File  No.  22-18S89)  witti  die 
Commission  for  the  anMfaitment  of  CNB 
as  indenture  trustee  (the  "19B0  Indeutuie 
Trustee")  under  four  tndenttnes,  each  to 
be  quaUfied  under  the  Act  fthe  "IMS 
Indentures"),  under  which  the 
Equipment  Trast  Certificates,  Series  A 
tfaroui^  D  (die  "1968  Certificates"),  are 
to  be  issued. 

7.  The  proceeds  boa  the  sale  of  the 

1988  Certificates  will  be  used  to  provide 
long-term  financing  for  a  portion  of  the 
equipment  cost  of  up  to  four  Boeing  757- 
223  airtTaft  or  McDonnell  Douglas  DC- 
9-82  aircraft  eadi  of  which  wUl  be 
leased  by  an  owner  trustee  to  the 
Applicant  Each  series  of  the  1989 
Certificates  will  be  secured  by  a 
security  interest  in  one  Boeing  757-223 
aircraft  or  McDonnell  DC-0-82  aircraft 
and  by  the  right  of  the  owner  trustee  to 
receive  rentals  payable  in  respect  of 
such  ainn^  by  the  ^ipHcant  under  the 
applicable  tease. 

8.  Each  aircraft  to  be  covered  by  a 

1989  Indenture  will  not  be  covered  by 
any  other  indenture,  and  die  1989 
Certificates  issued  under  each  1989 
Indenture  are  separate  from  certificates 
issued  under  any  other  indenture. 

9.  Each  1989  Indenture  will  provide, 
pursuant  to  section  310(b)  of  die  Act  for 
the  resignati<Hi  of  the  Proposed 
Indenture  Trastee  in  the  event  diet  it 
does  not  eliminate  a  conflicting  interest 
and  will  provide  that  trusteesUp  under 
another  indenture  of  the  Applicant 
constitutes  a  conflicting  interest 
provided,  however,  that  the  Applicant 
may  apply  to  the  Commission  for  a 
finding  that  no  material  conflict  exists. 

10.  At  the  time  of  execution  thereof, 
the  Company  will  not  be  in  default  in 
any  respect  under  any  of  the  1989 
Indentures. 

11.  CNB  currentiy  acts  as  indenture 
trustee  (die  "Pass  Through  Trustee") 
under  four  qualified  indentures  under 
which  the  Equipment  Note  Pass  Through 
Certificates,  Series  1988-A,  are 
ouUtanding  (the  "1988  QuaUfied 
Indentures")  and  as  indenture  trustee 
(die  "Loan  Trustee")  under  four  separate 
leveraged  lease  indentures  related  to  the 
1968  Qualified  Indentures  (die  "1968 
Lease  Indentures"). 

12.  Each  of  die  1988  Lease  Indentures 
relates  to  a  separate  leverage  lease 
transaction  in  which  an  owner  trustee 
leases  one  McDonnell  Douglas  DC-8-6Z 
Aircraft  to  the  Applicant  In  1968,  each 
owner  trustee,  for  the  benefit  of 


institutional  inveators  acting  at  eoiiity 
participants,  issued  four  series  of  loan 
certificates  (die  "1988  Equ^iment 
Notes'!  under  each  1988  Lease 
Indenture  to  four  separate  grantor  trusts. 
These  grantor  trasts  in  turn  issued  four 
series  of  Pass  Through  Certificates  (the 
"1988  Pass  Tteou^  Certificates")  under 
die  four  separate  1988  Qualified 
Indentures.  The  1968  Equipment  Notes 
issned  with  respect  to  eadi  1988  Lease 
Indentme  are  secured  by  a  security 
interest  in  the  aircraft  to  which  such 
1988  Lease  Indenture  relates  and  by  the 
right  of  the  owner  trustee  to  receive 
rentals  on  such  aircraft  fiom  the 
Applicant 

13.  Each  aircraft  covered  by  a  1988 
Lease  Indenture  is  not  covered  by  any 
other  indenture,  and  the  1988  Equipment 
Notes  issued  tmder  each  1988  Lease 
Indenture  are  separate  bom  loan 
certificates  issued  under  any  other 
indenture. 

14.  The  Pass  Through  Certificates 
issued  under  the  1988  Qualified 
Indentures  represent  undivided  interests 
in  the  1988  Equipment  Notes  held  by  the 
related  Pass  Throu^  Trastee.  The  1968 
Equipment  Notes  are  not  covered  by  any 
other  indenture,  and  the  1988  Pass 
Through  Certificates  issued  under  each 
1988  Qualified  Indenture  are  separate 
fnnn  loan  certificates  issued  under  any 
other  indenture. 

15.  None  of  die  1988  Lease  Indentures 
is  subject  to  the  Act  and,  accordingly, 
none  contains  the  language  regardLog 
conflicts  required  by  section  3.10(b)  of 
the  Act  for  qualified  indentures. 

16.  Each  1988  Qualified  Indenture 
provides,  pursuant  to  section  310(b)  of 
the  Act  for  the  resignatiim  of  the  Pass 
Through  Trustee  in  the  event  that  it  does 
not  eliminate  a  conflicting  interest  and 
provides  that  trusteeship  under  another 
indenture  of  the  Applicant  constitutes  a 
conflicting  interest  provided,  however, 
that  the  Applicant  may  apply  to  the 
Commission  for  a  finchng  diat  no 
material  conflict  exists. 

17.  The  Applicant  is  not  in  default  m 
any  respect  luider  any  of  the  1988 
Qualified  Indentum  or  the  1968  Lease 
Indentures. 

18.  CNB  also  acts  as  Pass  Through 
Trastee  under  five  quaUfied  indentures 
under  which  the  Equipment  Note  Pass 
Through  Certificates,  Series  1987-A.  are 
outstanding  (the  "1987  Qualified 
Indentures")  and  as  Loan  Trastee  under 
six  separate  leveraged  lease  indentures 
related  to  the  1987  Qualified  Mdentures 
(the  "1987  Lease  Indentures"). 

19.  Eadi  of  the  1987  Lease  Indentures 
relates  to  a  separate  leveraged  lease 
transaction  in  w^ch  an  owner  trustee 
leases  one  McDonnell  Douglas  DC-»-e2 
Aircraft  to  the  AppUcant  In  1987  each 


owner  trustee,  for  the  benefit  of 
institutional  investors  acting  as  equity 
participants,  issued  seven  series  of  toon 
certificates  (die  "1987  Eqaipmeat 
Notes")  under  each  1987  Lease 
IndentTue  to  seven  separate  grantor 
trasts.  lliese  grantor  trasts  in  turn 
issued  seven  series  of  Pass  Through 
Certificates  (die  "1987  Qualified 
Indentures.")  (One  series  of  1967 
Equipment  Notes  matured  on  January  1, 
1986,  and  another  series  of  1987  Pass 
Through  Certificates  issued  by  the  two 
grantor  trasts  holding  such  Equipment 
Notes  were  paid  ofl.  As  a  result  the  two 
1987  Qualified  Indentures  under  which 
such  1987  Pass  Through  Certificates 
were  issued  terminated,  and  thus  only 
five  1987  Qualified  Indentures  remain.) 
The  1987  Equipment  Notes  issued  with 
respect  to  each  1987  Lease  Indenture  are 
secured  by  a  security  interest  in  the 
aircraft  to  which  sudi  1987  Lease 
Indenture  relates  and  by  the  right  of  the 
owner  trastee  to  receive  rentals  on  such 
aircraft  bom  the  AppUcant 

20.  Each  aircraft  covered  by  a  1967 
Lease  Indenture  is  not  covered  by  any 
other  indenture,  and  the  1987  Equipment 
Notes  issued  under  each  1987  Lease 
Indenture  are  separate  bom  loan 
certificates  issued  under  any  other 
indenture. 

21.  The  Pass  Through  Certificates 
issued  under  the  1987  QuaUfied 
Indentures  represent  undivided  intereste 
in  the  1087  Equipment  Notes  held  by  the 
related  Pass  Through  Trustee  The  1967 
Equipment  Notes  are  not  covered  by  any 
odier  indenture,  and  the  1987  Pass 
Through  certificates  issued  under  eadi 
1987  QuaUfied  Indenting  are  separate 
from  loan  certificates  issued  tmder  any 
other  indenture. 

22.  None  of  the  1987  Lease  Indentures 
is  subject  to  the  Act  and,  accordingly, 
none  contains  the  language  regarding 
conflicts  required  by  section  310(b)  of 
the  Act  for  qualified  indentures. 

23.  Each  1987  QuaUfied  Indenture 
provides,  pursuant  to  section  310(b)  of 
the  Act,  for  the  resignation  of  the  Pass 
Through  Trastee  in  the  event  that  it  does 
not  eliminate  a  confUcting  interest  and 
provides  that  trasteeship  under  another 
indenture  of  the  AppUcant  constitutes  a 
conflicting  interest  provided,  however, 
that  the  AppUcant  may  apply  to  the 
Commission  for  a  findiing  that  no 
material  confUct  exists. 

24.  The  ^n>Ucaot  i*  oot  in  default  in 
any  respect  imder  any  of  the  1987 
Qualified  Indentures  or  the  1S87  Lease 
Indentures. 

25.  CNB  also  acts  as  indenture  trustee 
under  an  indenture,  dated  as  of  October 
IS,  1986  (die  "Odier  Indenture"), 
between  CNB  and  Wihnington  Trust 
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Company  ("WTC').  which  relates  to  S 
leveraged  lease  transaction  in  which 
WTC  as  owner  trustee  for  the  benefit  of 
certain  institutional  investcws  acting  as 
equity  participants,  issued  in  a  private 
placement  loan  certificates  to 
institutional  investors  acting  as  loan 
participants.  Such  loan  certificates  had 
an  ori^nal  principal  amoimt  of 
$32,829,735  and  have  a  final  maturity 
date  of  January  2, 2005. 

20.  The  proceeds  of  the  issuance  of  the 
loan  certificates  issued  under  the  Other 
Indenture  wnre  used  by  the  owner 
trustee  to  purchase  one  Boeing  767-223 
aircraft  diat  was  then  leased  by  such 
owner  trustee  to  the  Applicant.  The 
AppUcant  is  not  a  party  to  the  Other 
Iddehtnre  (only  WTC.  as  the  owner 
trustee  and  as  issuer  of  the  loan 
certificates,  and  CNB  are  parties),  but 
the  Applicant's  unconditional  obligation 
to  make  rental  payments  under  the  lease 
relating  to  sudi  Other  Indenture  is  the 
only  credit  source  of  principal  and 
interest  payments  on  the  loan 
certificates. 

27.  The  loan  certificates  issued  under 
the  Other  Indenture  are  secured  by  a 
seciirity  interest  in  the  aforementioned 
Boeing  767-223  aircraft  and  the  right  of 
the  owner  trustee  to  recieve  rentals  on 
such  aircraft  from  the  AppUcant  Such 
aircraft  is  not  covered  by  any  other 
indenture,  and  the  loan  certificates 
issued  under  the  Other  Indenture  are 
separate  from  loan  certificates  issued 
under  any  other  indenture. 

28.  The  Other  Indenture  is  not  subject 
to  the  Act  and,  accordingly,  does  not 
contain  the  language  regarding  conflicts 
required  by  section  310  (b)  of  the  Act  of 
the  qualified  indentures. 

29.  The  Applicant  is  not  in  default  in 
any  respect  under  the  Other  Indenture. 

The  Applicant  waives  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  with  respect 
to  the  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Section,  File  Number  22- 
20068, 450  Fifth  Sbvet,  NWn 
Washington,  DC  2054a 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  3. 1989.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raisied  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 


should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Johathan  G.  Katz,  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  At  any  time  after  said  date, 
the  Commissi^  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors,  unless  a  hearing  is  ordered 
by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc.  89-21542  Filed  9-13-89;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

(Ucens*  Na  03/03-0187] 

BDP  Capital,  Ltd;  iMuance  Of  a  SIMM 
Bualwwa  In  vstmant  Company 
Ucenaa 

On  May  9. 1989.  a  notice  was 
published  in  the  Federal  Register  (54  FR 
19996)  stating  that  an  application  had 
been  filed  by  BDP  Associates.  Ltd.. 
Wilmington.  Delaware,  with  the  Small 
Business  Administration  (SBA). 
pursuant  to  1 107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1989)).  for  a 
license  to  operate  as  a  small  business 
investment  company.  The  AppUcant  has 
since  changed  its  name  to  BDP  Capital, 
Ltd. 

Interested  parties  were  given  imtil  the 
close  of  business  June  8. 1989,  to  submit 
their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  SmaU  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/0^-0187  on 
August  26, 1989,  to  BDP  Capital.  Ltd.  to 
operate  as  a  smaU  business  investment 
company. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.011.  Small  Business 

Investment  Companies) 

Robert  G.  Linebetry, 

Deputy  Aasociate  Administrator  for 

Investment 

Dated:  September  11, 1989. 
[FR  Doc  89-21648  Filed  -13-89;  8:45  am] 

■LLINO  OOOC  SOaS.«MI 


DEPARTMENT  OF  TRANSPORTATION 

Faderal  Highway  Adminietration 

Envkonnwntal  Impact  Statamant; 
Yadkin  County,  NC 

AQCNCr.  Federal  Highway 
Administi-ation  (FHWA),  DOT. 

action:  Notice  of  intent 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
between  1-77  and  US  601  in  Yadkin 
County.  North  Carolina. 

RM  PUMTHOI  MTOMNATION  CONTACT: 

Roy  C  Shelton,  District  Engineer, 
Federal  Highway  Administration.  4505 
Falls  of  Neuse  Road.  Raleigh.  North 
Carolina  27611,  Telephone  (919)  790- 
2856. 

tuppuMENTAiiv  mromiATiON:  The 
FHWA  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT)  wiU  prepare  an  environmental 
impact  statement  (EIS)  for  the 
improvement  of  the  US  421  Corridor 
between  1-77  and  US  601  in  Yadkin 
County.  The  proposed  action  would  be 
the  construction  of  a  multilane  divided 
highway,  potentially  on  a  new  location, 
with  controlled  access  from  1-77,  to  US 
601.  a  distance  of  about  8  miles.  Tlie 
thoroughfare  plan  for  Yadkin  County 
includes  US  421.  Improvements  to  the 
corridor  are  considered  necessary  to 
increase  safety  traffic  service  between 
Winston-Salem  and  Boone. 

Alternatives  under  consideration 
include:  (1)  The  "nobuild".  (2)  improving 
existing  facilities.  (3)  partial  relocation, 
and  (4)  a  controUed  access  highway  on 
new  location. 

Solicitation  of  comments  on  the 
proposed  action  are  being  sent  to 
appropriate  Federal.  State  and  local 
agencies.  A  complete  pubUc 
involvement  program  has  been 
developed  for  the  project  to  include:  the 
distribution  of  newsletters  to  interested 
parties,  along  with  pubUc  meetings  and 
a  public  hearing  to  be  held  in  the  study 
area.  Information  on  the  time  and  place 
of  the  public  hearing  will  be  provided  in 
the  local  news  media.  The  draft  EIS  will 
be  available  for  pubUc  and  agency 
review  and  comment  prior  to  the  public 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  assure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues    -  - 
identified  comments  and  suggestions 
are  invited  from  aU  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 


directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistanoe 
Program  Nmnbflr  aoiaoi.  Hi^way  nsming 
and  CoaslmctioB.  The  regalationa 
implemeating  Executive  Older  12372 
Kgarding  intergoverameatal  ooDsultatiao  on 
F^eral  programs  and  activities  apply  to  this 
program.)  '^ 

Issued  on:  September  8. 1966. 
Roy  C.  ShaUon, 

District  Engineer,  Raleigh,  North  Candiaa. 
(FR  Doc.  89-21647  Piled  9-13-88: 8:46  am] 
BtLUNQCOOC' 


TENNESSEE  VALLEY  AUTHORITY 

Paparwork  Raductkm  Act  of  1980,  aa 
Aroandadby  Pu^LM-591: 
Information  CoRacHon  Under  Rovlaw 
by  tha  Ofltoa  of  Management  and 
BudgM(OMB) 

AGCNCV:  Tennessee  Valley  Authority. 
ACTION:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Bodget  (OMB). 


r.  The  Tennessee  Valley 
Authority  (TVA)  has  seat  to  OMB  the 
following  pn^xisal  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperworii  Reductten  Act  oi  1980  (44 
U&C  Qiapter  35),  as  amended  by 
PubUc  Law  99-69L 

Requests  for  infonnation,  including 
copies  of  the  information  collection 
proposed  and  supporting 
doctmientation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  ad(h«ss,  and  telei^one  number 


appear  below.  Questions  or  oooaients 
should  be  <brected  to  tbe  Agency 
Clearance  Officer  and  also  to  tbe  Desk 
Officer  for  the  Tennessee  Valley 
Authority,  Office  of  taformation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20603;  Telq^ooe:  (201^  395-3084. 

Agency  Clearance  Officer  Marie  R. 

Winter.  Tennessee  Valley  Authority, 

Edn^  Building  4W 13B,  Chattanooga. 

TN  37402;  (615)  751-2523 
Type  of  Request:  Regular  submission 
Title  of  Information  Collection:  Visitor 

Use  Estimation  Survey 
Frequency  of  Use:  On  occasion 
Type  of  Affected  Public:  Individuals  or 

households 
Small  Businesses  or  Organizations 

Affected:  No 
Federal  Bucket  Functional  Category 

Code:  A52 
Estimated  Number  of  Annual 

Responses:  5,000 
Estimated  Total  Annual  Burden  Hours: 

165 
Estimated  Average  Burden  Hours  Per 

Response:  J003. 

Need  For  and  Use  of  Information:  The 
data  collected  in  this  survey  will  be 
combined  with  traffic  counter 
calibration  information  for  making 
program,  maintenance,  and  development 
decisions  at  TVA's  LAND  BETWEEN 
THE  LAKES* 
Louis  S.  Grande. 

Vice  President,  Information  Services  Senior 
Agency  Official. 

[FR  Dec.  89-21803  PUed  9-13-89;  845  am) 
MLum  coos  si»-ei-« 


DEPARTMENT  OF  THE  TREASUflV 


Public  MforaNHon  ( 

tnfpsmmmmm  Mmnifnaa  so  vavior 


Dated:  September  a  1989.    M    -  r    '  ; 

Tbe  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
pubUc  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  tlie  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  8ubmis8ion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearemce  Officer, 
Department  of  the  Treasury.  Room  2224. 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  2022a 

internal  Revenue  Service 

OMB  Number  1545-0074 
Form  Number  1040  and  Related 

Schedules  A,  B,  C  D,  E.  F.  R.  and  SE 
Type  of  Review:  Resubmission 
Title:  U.S.  Individual  Income  Tax  Return 
Description:  This  form  is  used  by 
individuals  to  report  their  income  tax 
and  compute  their  correct  tax  Uability. 
The  data  is  used  to  verify  that  the 
items  reported  on  the  form  are  correct 
and  are  also  for  general  statistical  use 
Respondents:  Indhriduals  or  households . 
Estimated  Number  of  Respondents: 
70.753,160 
iC  Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


Forni 


1040 

Son0w.  Am.« 
Schad  B..... 
Sctied.  C... 
Sch«d.D_ 
Schad.  D-1. 
SohadE. 


Schad  F 

Schsd.  R «»•• 

Schad.  8E  (Shore  ■ 
Schad  SE  (Lon0>.. 


Recofdkeeptng 


3hr8.7 

2hrs.47 

33mins.. 

6hrs13 

1  hf.  2  mins 

13  inins...^.,. 

2hr8.52 

9tn.41 

20 

20 

2B 


Learning  about  the  law  or  tha  form 


2hra3Z 
2S  fnins.. 
8  mins.... 
1  hr  4  mina 
Ihr. 

1  min 

1  hr.  7mina 
Ihr.  59 
IS 
Jit 
22  mins, 


Preparing  the  fonn 


3  hrs.  10  mins.. 

1  hr  1  min 

16  mins 

1  hr.  56  mins ... 
1  hr.  S  fiww..».. 
13  mine.. 

1  hr.  16  mint 

3  hrs.  52  mins 

22  mint _. 

13  mins 

37  mins — 


Copyjno. 

and  sending 

Ihs  fonn  to 

IRS 


Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  1,182.181.705  hours 
Clearance  Officer  Garridc  Shear  (202) 

535-4297,  bitemal  Revenue  Service, 

Room  5571, 1111  Constitution  Avenue. 

NW..  Washington,  DC  a0C24. 
OMB  Reviewer  Milo  Sunderiiauf  (202) 

395-6880,  Office  of  Management  and 


Budget  Room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  HoDaiid. 

Departmental  Reports  Management  (^fioer. 

[FR  Doc.  89-21579  Filed  9-1&-88;  8:45  am] 

BauNa  CODE  4aio-is-«   ' 


PubIc  Infonnation  CoNaetion 
Raviaw 

Date:  September  8 198B 

The  Department  of  Treasury  bas 

submitted  the  foUowing  public 
information  collection  requirement(s)  to 
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OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  l>e  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue,  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0155. 

Form  Number  3468. 

Type  of  Review:  Revision. 

Title:  Computation  of  Investment 
Credit. 

Description:  Taxpayers  are  allowed  a 
credit  against  their  income  tax  for 
investment  in  certain  property  used  in 
their  trade  or  business.  Form  3468  is 
used  to  compute  this  investment  tax 
credit  The  information  collected  is  used 
by  the  IRS  to  verifty  that  the  credit  has 
been  computed  correctly. 

Respondents:  Farms,  Businesses  or  other 
for-profit.  Small  businesses  or  organizations. 

Estimated  Number  of  Respondents: 
360,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping — 23  hours,  41  minutes. 
Learning  about  the  law  or  the  form — 8 

hours,  19  minutes. 
Preparing  the  form — ^12  hours,  48 

minutes. 
Copying,  assembling,  and  sending  the 

form  to  IRS — ^1  hour,  4  minutes. 

Frequency  of  Response:  On  occasion. 


Estimated  Total  Recordkeeping/ 
Reporting  Burden:  13,705,200  hours. 

OMB  Number  1545-0193. 

Form  Number  4972. 

Type  of  Review:  Revision. 

Title:  Tax  on  Lump-Sum  Distributions. 

Description:  Internal  Revenue  Code 
Section  402(e)  allows  taxpayers  to 
compute  a  separate  tax  on  a  lump-sum 
distribution  from  a  qualified  retirement 
plan.  Form  4972  is  used  to  correctly 
figure  that  tax.  The  data  is  used  to  verify 
correctness  of  the  separate  tax.  Form 
4972  is  also  used  to  make  the  special 
20%  capital  gain  election  attributable  to 
Pre-74  participation  from  the  lump-sum 
distribution. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
790,00a 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 
Recordkeeping — 33  minutes. 
Learning  about  the  law  or  the  form — ^25 

minutes. 
Preparing  the  form — ^1  hour,  44  minutes. 
Copying,  assembling,  and  sending  the 

form  to  IRS— 35  minutes. 

Frequency  of  Responses:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  2,591,200  hours. 

OMB  Number  1545-0619. 

Form  Number  6765. 

Type  of  Review:  Revision. 

Title:  Credit  for  Increasing  Research 
Activities  (or  for  claiming  the  orphan 
drug  credit). 

Description:  Internal  Revenue  Code 
Section  41  allows  a  credit  against 
income  tax  for  an  increase  in  research 
activities  of  a  trade  or  business.  Section 


28  allows  a  credit  for  clinical  testing 
expenses  in  connection  with  drugs  for 
certain  rare  diseases.  Form  6765  is  used 
by  businesses  and  individuals  engaged 
in  a  trade  or  business  to  figure  and 
report  the  credit.  The  data  is  used  to 
verify  that  the  credit  claimed  is  correct. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
13,500. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 
Recordkeeping — 7  hours,  53  minutes. 
Learning  about  the  law  or  the  form— 47 

minutes. 
Preparing  and  sending  the  form  to  ERS— 

68  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  130,275  hours. 

OMB  Number  15^-0976. 

Form  Number  990-W. 

Type  of  Review:  Revision. 

Title:  Estimated  Tax  on  Unrelated 
Business  Taxable  Income  for  Tax- 
Exempt  Organizations. 

Description:  Form  990-W  is  used  by 
tax-exempt  trusts  and  tax-exempt 
corporations  to  figure  estimated 
unrelated  business  income  tax  liability 
and  the  amount  of  each  installment 
payment  Form  990-W  is  a  worksheet 
only.  It  is  not  required  to  l>e  filed. 

Respondents:  Businesses  or  other  for- 
profit  Non-profit  institutions. 

Estimated  Number  of  Respoiidents: 
27,265. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 


Form 


990-W.. 


Sched.  A  (Pwt  I).. 
Sctied.  A  (Part  II)... 
Scfied.  A  (Part  III).. 


Recordkeeping 


4  hre..  47  mbw..... 
11  hrs.,  43  mjns... 
24  hrs.,  23  mins 

5  hrs.,  16  mins... 


Learning  atnut  the  law  or  the  form 


3  hrs.,  46  mins... 
18  I 
18  I 
C. 


Preparing  the  form 


4  hrs.,  1  min. 
SOfflina. 

36  mina. 

5  mins. 


Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  358,301  hours. 

OMB  Number  1545-4)084. 

Form  Number  858a 

Type  of  Review:  Revision. 

Title:  Low-Income  Housing  Credit 

Description:  The  Tax  Reform  Act  of 
1986  (Code  section  42)  permits  owners  of 
residential  rental  projects  providing 
low-income  housing  to  claim  a  credit 
against  income  tax  for  part  of  the  cost  of 
constructing  or  rehabilitating  such  low- 
income  housing.  Form  8586  is  used  by 
taxpayers  to  compute  the  credit  and  by 


IRS  to  verify  that  the  correct  credit  has 
been  claimed. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 
Recordkeeping — 5  hours,  16  minutes 
Learning  about  the  law  or  the  form — ^1 

hour,  50  minutes 
Preparing  the  form — 4  hours,  24  minutes 

Frequency  of  Response:  Annually. 


Estimated  Total  Recordkeeping/ 
Reporting  Burden:  574,500  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sundeibauf 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 

LoislCHoUand, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  88-21607  Filed  9-13-89;  6:45  am] 

MLUNQ  COOC  «1»-2S-M 


JMI 


Public  Information  Collection 
Requirements  SulHnltted  to  OMB  for 
Review 

Date:  September  B,  1989 

The  DepHiiment  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Biueau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue  NW.-,  Washington,  DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Fiteaims 

OMB  Number  1512-0222. 
Form  Number  ATF  Form  5640.2 
Type  of  Review:  Extension. 
Title:  Offer  in  Compromise  of  Uabilify 
Incurred  Under  the  Federal  Alcohol 
Administration  (FAA)  Act 

Description:  Persons  who  have 
conunitted  violations  of  the  FAA  Act 
may  submit  an  offer  in  compromise.  The 
offer  is  a  request  by  the  party  in 
violation  to  settle  liabilities  for  the 
violation  in  lieu  of  civil  or  criminal 
action.  AFT  F  5640.2  identifies  the 
violation(8)  to  be  compromised,  the 
person  committing  them,  and  the 
amount  of  the  offer,  plus  a  justification 
for  acceptance  of  the  offer. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
28. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  56 
hours. 
OMB  Number  1512-0353. 
Form  Number  ATF  REC  5170/2. 
Type  of  Review:  Extension. 
Title:  Wholesaler  Dealers  Records  of 
Receipt  of  ^coholic  Beverages, 
Disposition  of  Distilled  Spirits,  and 
Monthly  Summary  Report 

Description:  Accoimting  tool,  audit 
trail,  part  of  the  accounting  process. 
Shows  bom  whom  purchased,  to  whom 
sold,  amount  and  provides  (when 
required)  a  monthly  report  of  sales 
activities  and  on-hand  inventories. 

Respondents:  State  or  local 
governn^nts.  Businesses  or  other  for- 
profit^uall  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
5a 


Estimated  Burden  Hours  Per 
Response:  2  hours. 

Frequency  of  Response:  Monthlv. 

Estimated  Total  Reporting  Burden: 
1,200  hours. 

Clearance  Officer  Robert  Masarsky, 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7011, 1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20226. 

OMB  Reviewer  Milo  Sunderhoff, 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  89-21608  Filed  9-13-89;  8:45  am] 

BIUJNO  CODE  4«10-2fr4l 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  September  8, 1969. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-611.  Copies  of  the 
8ubmi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 

Bureau  of  Alcohd.  Tobacco  and 
Firearms 

OMB  Number  1512-0387. 

Form  Number  ATF  REC  7570/2  and 
7570/3. 

Type  of  Review:  Extension. 

Title:  Records  of  Acquisition  and 
Disposition,  Importers,  Dealers, 
Collectors  of  Firearms,  and  Importers. 
Dealers  and  Collectors  of  Ammunition 
(Pistol/Interchangeable  Calibers). 

Description:  These  records  are  used 
by  ATF  in  criminal  investigations  and 
compliance  inspections  in  fulfilling  the 
Bureau's  mission  to  enforce  the  Gun 
Control  Law. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
172,250. 

Estimated  Burden  Hours  Per 
Recordkeeping:  3  hours. 

Frequency  of  Response:  Oihet. 

Estimated  Total  Recordkeepii^ 
fiunfen:  516.750  hours. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol 


Tobacco  and  Firearms,  Room  7011, 1200 
Pennsylvania  Avenue,  NW., 
Washhigton.  DC  20228. 

OIAB  Aev/efverr  Milo  Sundeihaul  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  HoBand, 

Departmental  Reports  Management  Offic 
[FR  Doc.  89-21609  Filed  9-13-^  8:45  am] 

SHXINQ  CODE  M10-2S-H 


Public  Information  ( 

Requirements  SubmHt^rf^to  OMB  for 

Revl#w 

Date:  September  8, 16 

The  Department  of  [Treasury  has 
submitted  the  foUowijig  public 
information  collection  requirement(s)  to 
OMB  for  review  and  Clearance  under 
the  Paperwork  Reducpon  Act  of  1980, 
Public  Law  96-^511.  Copies  of  the 
8ubmi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  thor 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue,  NW.,  Washington.  DC  2022a 

internal  Revenue  Service 

OMB  MiinZ>err  1545-0089. 

Form  Number  1040NR. 

7>7)e  o/7ieWeiv;  Revision. 

Title:  U.S.  Nonresident  AUen  Income 
Tax  Return. 

Description:  This  form  is  used  by 
nonresident  alien  individuals  and 
foreign  estates  and  trusts  to  report  their 
income  subject  to  tax  and  compute  the 
correct  tax  liabilify.  The  information  on 
the  return  is  used  to  determine  whether 
income,  deductions,  credits,  payments, 
etc.,  are  correcUy  figured.  Affected 
public  are  nonresident  alien  individuals, 
estates,  and  trusts. 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
180,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping:  , 

Recordkeeping— 6  hours,  33  minutes 
Learning  about  the  law  or  the  form — ^1 

hour,  44  minutes 
Preparing  the  form — 3  hours,  49  minutet 
Copying,  assembling,  and  sending  the 

form  to  IRS— 1  hour,  17  minutes 

frequency  of  Response:  AaxuiaSy. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  2.403.000  hours. 
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0MB  Number  1545-0086. 

Form  Numba:  1042  «nd  1042S. 

Type  of  Review.  Revision. 

Titie:  Annual  Wifliholding  Tax  Return 
for  U.S.  Source  Income  of  Foreign 
Persons;  Foreign  Person's  U.S.  Source 
Income  Subject  to  Withholding. 


Description:  Used  by  ivithholding 
agents  to  report  tax  withheld  at  source 
on  payment  of  certain  income  paid  to 
nonresident  alien  individ«ials,  foreign 
partnerships,  or  foreign  corporations. 
The  Service  use  this  information  to 
verify  that  the  correct  amount  of  tax  has 
been  withheld  and  paid  to  ttie  U.S. 


Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
15,000. 

Estimated  Burden  Hoars  Per 
Reaponse/Recordkeeping: 


1042 


1042S 


LMvninQ  shout  Sw  iMf  or  ttw  fofn . 


Copying,  tgnwiiblng,  vid  MndbiQ  Sw  tam  to  IRS.. 


18  hours,  25  mlnulsi 

3  hours,  25  cninutn 

5  hours,  44  minut8S 

32  mirxites 


Shoun,  ISminulat. 

40fflnjtM. 

1  hour,  43  minutes. 

16  minutes. 


Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  11,807,950  hours. 

OMB  Number  1545-1054. 

Form  Number  8738. 

Type  of  Review:  Revision. 

Title:  Application  for  Automatic 
Extension  of  Time  to  File  Returns  for  a 
Partnership,  REMIC.  or  for  Certain 
Trusts. 

Description:  Form  8736  is  used  by 
partnerships,  REMICs,  and  by  certain 
trusts  to  request  an  automatic  3-month 
extension  of  time  to  file  Form  1065,  Form 
1041,  or  Fwm  1066.  Form  8736  contains 
data  needed  by  the  IRS  to  determine 
whether  or  not  a  taxpayer  qualifies  for 
such  an  extension. 

Respondents:  Farms.  Businesses  or 
other  for-profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
36,00a 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping — 3  hours,  7  minutes 
Learning  about  the  law  or  the  form — 24 

minutes 
Preparing,  copying,  assembling,  and 

sending  the  form  to  IRS— 28  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  142,920  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderiiauf 
(202)  395-688a  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building.  Washington,  DC  20603. 
Lob  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  89-21610  Filed  9-13-88;  8:45  am] 


UNrTED  STATES  INFORMATION 
AGENCY 

Reporting  and  bif  onnation  Cottoctkm 
R«quir«ments  Unctor  OMB  R«vlew 

aoency:  United  States  Information 
Agency. 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 


n  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reportiiig  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  pubfic  that 
the  Agency  has  made  such  a 
submission.  USIA  is  requesting  approval 
for  a  three  year  extension  of  the  use  of 
our  form  IAP-37,  "Exchange  Visitor 
Program  Application."  Respondents  will 
be  required  to  respond  only  one  time. 

OATC:  On  or  before  October  16, 1989. 
Copies:  Copies  of  the  Request  for 
Clearance  (SF-83),  supporting 
statement,  transmittal  letter  and  other 
docimients  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
U^A  Clearance  Officer.  Commentst>n 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Afiairs  of  OMB,  Attention:  Desk  Officer 
for  USIA,  and  also  to  the  USIA 
Clearance  Officer. 

KM  PURTHEII INFONMATIOII  CONTACT: 

Agency  Clearance  Office  ,  Debbie  Knox. 
United  States  Information  Agency,  M/ 
ASP,  301  Fourth  Street  SW.. 
Washington.  DC  20547.  Telephone  (202) 
485-7503,  and  OMB  review:  Mr.  Donald 
Arbuckle,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503.  Telephone  (202)  395-734a 


SUWUgMNTARV  MTOIMATION:  Title: 

'Exchange  Visitor  Program 
Application". 

Form  Number  IAP-37. 

Abstract:  Under  the  requirements  of 
Public  Law  87-256  and  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961  the  U.S.  Information  Agency  has 
been  delegated  the  authority  to 
designate  Exchange  Visitor  Programs  for 
U.S.  Government  agencies,  pubUc  and 
private  educational  and  cultural 
exchange.  The  purpose  of  the  exchange 
visitor  program  is  intended  to  promote 
interchanges  of  persons  engaged  in 
Education,  Arts,  Sciences  and  to 
promote  mutual  understanding  between 
the  people  of  the  U.S.  and  other 
countries.  Organizations  wishing  to 
sponsor  exchange  visitors  from  abroad 
must  apply  to  MS.  Information  Agency 
for  a  designation  that  will  permit  them 
to  function  as  sponsors.  The  IAP-37 
form  is  used  for  such  application. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents — ^250; 
Recordkeeping  Hours — 1;  Total  Annual 
Burden — 253. 

Dated:  September  6. 1988. 
LMbaDildy. 

Federal  Register  Liaison. 
[FR  Doc  89-21632  Piled  9-13-8B;  8:45  am] 
MLUNQ  COeC  tt3S-«1-« 


Culturally  Significant  Objacta  importad 
for  Extifcltlon;  Datarmlnatlon 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat  965,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  Mandi  29. 1978).  and 
Delegation  Order  No.  85-5  of  }tme  27. 
1985  (50  FR  27393,  July  2. 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "The  Paintings 
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of  lakuchu"  (see  list  ^)  imported  from 
aboard  for  the  temporary  exhibitioD 
without  profit  within  the  United  States 
are  of  cultural  significance.  These 
objects  are  impwted  pursuant  to  loan 
agreements  with  the  foreign  lenders.  I 
afso  determine  that  the  temporary 
exhibition  or  disf^y  of  the  listed  exhibit 
objects  at  the  Asia  Society  in  New  York, 
New  York,  beginning  on  or  about 
October  5, 1988  to  on  or  about  December 
6, 1968.  and  at  the  Los  Angeles  County 
Museum  of  Art  Los  Angeles,  California, 
beginning  on  or  about  Decemba  21, 1968 
to  on  or  about  February  18, 1990,  is  in 
the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 
Alberta  J.  Mora, 
General  Counsel. 

Dated:  September  5, 1988. 
[FR  Do&  89-21631  Filed  9-13-88;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Summary  of  Lagal  Intarpratatlon  of  tha 
Qanaral  Counaal    Pracedant  Opinion 
12-89,  Traatmant  of  Alaakan  Nativa 
and  TrllMi  Income  for  Improved- 
penaton  riirpoaea 

AQENCV:  Department  of  Veterans 

Affairs. 

action;  Notice. 

auMMARV:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  tmder  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  pubUc, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
treatment  of  Alaskan  native  and  tribal 
income  for  improved-pension  purposes. 

EFFECTIVE  DATE:  April  14, 1989. 
TOR  FUHTMER  NIF0miATK)N  CONTACT: 
Mr.  Jay  D.  Farris,  Chief,  Law  Library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  (202)  233-6442. 


■  A  copy  of  tUa  Uft  may  be  obtained  by 
contacting  Lorie ).  Nierenbcis  of  Ifae  Office  of  the 
C  jneral  Coanael  of  USIA.  The  telephone  number  is 
202/4S5-88Z7.  and  (he  addreta  ia  Room  TOa  VS. 
InfDfnatioB  Agency.  301  Pborth  Street.  SW.. 
Washington.  DC  20S47. 


•uariCMBiTAnnr  agoiiiiATiON.  VA 
regulations  at  36  CFR  2.e(eK9)  and 
14.507  au&ortxe  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  imder  la«vs 
administered  by  VA.  The  General 
Coiuuel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Coimsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
folowed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  stmmiary  of  the  General  Cotmsel's 
opinion  designated  O.G.C.  Prec.  12-89, 
Treatment  of  Alaskan  Native  and  Tribal 
Income  for  Improved-Pension  Purposes 
as  requested  by  Chief  Benefits  Director 
(213B),  is  as  follows: 

HELD:  To  stunmarize,  then: 

(a)  The  controlling  distinction 
between  the  payments  dealt  with  in  Op. 
G.C  8-S7  and  those  addressed  in  Op. 
G.C.  2-88  is  that  only  in  the  latter 
opinion  were  the  payments  at  issue 
made  per  capita  from  funds  held  in  trust 
by  the  Secretary  of  the  Interior. 

(b)  Distributions  to  Alaskan  Natives 
pursuant  to  the  Alaskan  Native  Claims 
Settlement  Act  are  outside  the  scope  of 
the  Indian  Tribal  Judgment  Funds  Use  or 
Distribution  Act  Pub.  L  No.  93-134.  as 
amended,  and  the  Per  Capita 
Distributions  Act  Pub.  L  98-64. 

(c)  Section  15  of  Public  Law  No.  100- 
241  does  not  provide  the  specific 
authority  necessary  to  excltide  fiom 
income  for  improved-pension  purposes 
taxable  divided  distributions  received 
from  Alaskan  Native  corporations. 
Rather,  it  applies  to  exclude  Alaskan 
Native  corporation  divided 
distributions,  whether  taxable  or 
nontaxable,  from  consideration  in    . 
determining  net  worth  for  pension 
purposes. 

(d)  It  is  necessary  to  inqiure  as  to  the 
underljring  basis  for  a  distrubution 
imder  Public  Law  No.  93-134  in  order  to 
determine  whether  it  falls  within  a 
specified  exclusion  frtnn  pension  income 
imder  38  U.S.C  S03(a)  or  is  protected  by 
only  the  more  limited  $2,000  exclusion 
provided  by  25  U.S.C  1407. 


(e)  In  determining  wfaetiier  a 
distributioB  fafls  widiin  the  oovan^  of 
the  38  U.&C.  S03(aK6)  dispoaitkiii-of- 
property  exckisioD.  the  detcmfautive 
criterion  must  be  wdiefter  the  payment 
represents  a  conversion  of  assets  from 
one  form  to  another.  If  it  does,  the 
section  S03(a)(6)  exclusion  applies. 

(f)  The  $2,000  exemption  provided  by 
25  U.S.C.  1407  applies  on  an  annual, 
rather  than  a  one-time  only,  basis  in 
determination  of  eligibility  for 
improved-pension  benefits.  This 
exemption  is  not  to  be  applied  per 
family  unit  but  is  to  be  applied  to  the 
income  and  net  worth  of  each  individual 
family  member  who  has  received  a 
quaUfying  distribution  under  the  Indian 
"Tribal  Judgment  Funds  Use  or 
Distributions  Act  #; 

Dated:  August  15. 1989.  '    '. 

Donald  L.  Ivers, 
Acting  General  Counsel. 
[FR  Doc.  89-19932  Filed  9-13-88;  8:45  aii4 

BILUNQ  CODE  StaO-SY-M 


Summary  of  Legal  interpretation  of  the 
General  Counaal    Precedent  Opinion 
5-89,  Entitlement  to  Special  Monthly 
Compenaatlon  for  Anatomicai  Loaa  of 
a  CraatNa  Organ  Following  Elective 
Sterilization 

agency:  Department  of  Veterans 
Affairs. 

action:  Notice. 

aUMMARV:  The  Department  of  Veterans 
A&irs  (VA)  is  pubUshing  a  siunmary  of 
a  legcd  interpretation  issued  by  the 
Department's  General  Counsel  invcriving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
entitlement  to  special  monthly 
compensation  for  ematomical  loss  of  a 
creative  organ  following  elective 
sterilization. 

EFFECTIVE  IMTE:  March  23. 1988. 

FOn  FURTHEa  INFORMATION  CONTACT: 

Mr.  Jay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  233-6442. 

aUPPLEMENTARY  INFORMATION:  VA 

relations  at  38  CFR  2.6(eK9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
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adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opiidons,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Coimsel's 
opinion  designated  O.G.C  Prec.  &-89, 
Entitlement  to  Special  Monthly 
Compensation  for  Anatomical  Loss  of  a 
Creative  Organ  Following  Elective 
SteriUzation,  as  requested  by  Chief 
Benefits  Director  (Z14D)  is  as  follows: 

A  female  veteran,  while  on  active 
duty,  underwent  an  elective 
sterilization.  TWo  years  later,  while  still 
on  active  duty,  she  underwent  a 
hysterotomy.  Following  her  honorable 
disdnarge,  she  was  awarded  service- 
connected  compensation  for  the 
hysterectomy,  "rhe  issue  presented  was 
wbether  she  was  eligible  for  special 
monthly  compensation  under  38  U.S.C. 
314(k).  Held:  Because  38  U.S.C.  314(k) 
provides  special  monthly  compensation 
for  either  anatomical  loss  or  loss  of  use 
of  a  creative  organ,  the  fact  that  a 
veteran  has  undergone  elective, 
noncompensable  sterilization  does  not 
bar  entitlement  to  special  monthly 
compensation  for  subsequent  service- 
connected  anatomical  loss  of  a  creative 
organ. 

Dated:  August  15, 1980. 
Donald  L.  Ivan, 

Acting  GeneraJ  Counsel. 

[FR  Doc.  89-19926  Filed  9-13-89;  8:45  am] 

BiujNGCooe  taao-Ai-M 


Summary  of  Legal  Intarpratation  of  ttw 
Ganaiai  Counsal    Precadant  Opinion 
»-e9,  Tbna  Parlod  for  Fling  Claim  for 
Burial  Banaflta  for  Daath  From 
Sarvica-Connactad  DiaabWty 

aocncy:  Department  of  Veterans 

Affairs. 

action:  Notice. 


The  Department  of  Veterans 


Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — time 
period  for  filing  claim  for  burial  benefits 
for  death  from  service-connected 
disability. 

IFrecnVE  DATE  May  1, 1989. 
FON  FUWTIWII  MFOHMATION  CONTACT: 
Mr.  jay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  23^-8442. 
•UPPLEMENTARY  INFORMATION:  VA 

relations  at  38  CFR  ZX{tt)(9\  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  siunmary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  9-89, 
Time  Period  for  Filing  Claim  for  Burial 
Benefits  for  Death  fitim  Service- 
Connected  Disability,  as  requested  by 
Chairman,  Board  of  Veterans  ^peals 
(01),  is  as  follows: 

HELD:  Under  38  U.S.C.  section  907, 
upon  the  request  of  a  veteran's 
survivors,  VA  may  pay  the  burial  and 
funeral  expenses  of  a  veteran  who  dies 
of  a  service-connected  disabihty  in  an 
amount  generally  not  to  exceed  $1,500. 
The  relevant  statutes  prescribe  no  time 
limit  within  which  claims  for  benefits 
under  38  U.S.C  section  907  must  be 
filed,  and-feview  of  the  legislative 


history  of  those  statutes  reveals  no 
congressional  intention  to  establish  such 
a  limit  in  the  case  of  service-connected 
deaths.  Section  904  of  title  38,  U.S.C, 
provides  that  applications  for  certain 
burial  benefits  for  non-service- 
connected  deaths  must  be  filed  within 
two  years  after  the  burial  of  the  veteran. 
The  Acting  General  Counsel  concludes 
that  the  two-year  limitation  in  section 
904  does  not  apply  to  claims  under 
section  907  and  there  currently  is  no 
limitation  period  applicable  to 
applications  for  section  907  benefits. 

Dated:  August  15, 1989. 
DooaMLIven. 

Acting  General  Counsel. 

[FR  Doc.  89-19929  Filed  9-13-89;  8:45  am] 

BIUJNQ  COM  SSaO-Ot-M 


Summary  of  Lagal  Intarpratation  of  tha 
Qanaral  Coun>al    Pracadant  Opinloo 
11-«9,  Eligibility  for  Burial  in  a  Nationai 
Camatary 

AOmcv:  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

tUMMAWY:  The  Department  of  Veterans 
Affairs  (VA)  is  pubUshing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue- 
eligibility  for  burial  in  a  National 
Cemetery. 

EFFECTIVE  DATE:  April  11, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
2042a  (202)  233-6442. 

SUPFLEMCNTARV  INFORMATION:  VA 

regulations  at  38  CFR  2.e(e)(9)  and 
14.507  authorize  the  Department's 
General  Counselio  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  ai 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 


in  controlling  statute  or  regulation  or  a 
siqierseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  pubhc 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
foUowed  in  futiu'e  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  11-89, 
Eligibility  for  Burial  in  a  National 
Cemetery,  as  requested  by  Director, 
Field  Operations,  National  Cemetery 
System  (40B),  is  as  foQows: 

HELD:  Pursuant  to  38  U.S.C.  107  and 
1002  and  38  CFR  1.820,  Philippine 
nationals  who  served  in  the  Riilippine 
Commonwealth  Army  and  in  recognized 
guerilla  units  during  World  War  II  are 
ineligible  for  burial  in  national 
cemeteries,  regardless  of  whether  they 
later  become  American  citizens. 
However,  the  Secretary  of  Veterans 
Affairs  may  designate  such  persons  or 
classes  of  persons  as  eligible  for  burial 
in  national  cemeteries  pursuant  to  38 
U.S.C.  1002(6]  and  36  CFR  1.620(h). 

Dated  August  15, 1980. 
Donald  L.  Ivsn, 
Acting  General  Counsel. 
[FR  Doc  89-19931  Filed  9-13-80;  8:45  am] 
MLUNQ  OOM  SnS-OI-M 


Summary  of  Lagil  hitarpralallon  of  tlia 
GanaralCuun»al    Pracadant  Opinion 
1—69,  EHgMNly  for  Educational 
Banama  Undar  Cfiaptar  106,  TMa  10, 
UnitadStataaCoda 

AOENCY:  Department  of  Veterans 

Affairs.. 

action:  liotice.  ^ 


JMI 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
win  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  iwovide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
wdth  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
eligibility  for  educational  benefits  under 
Chapter  106.  Title  la  United  States 
Code. 
IFFECnVl  DATE  March  8. 1989. 


kTWN  Contact: 
Mr.  Jay  D.  Farris.  Chief;  Law  Library, 
Department  of  Veterans  Affairs,  610 
Vermont  Avenue,  NW.,  Washington,  DC 
2042a  (202)  23»-«M2. 

aUFFlEMBNTAHT  MTORMAT10N.  VA 

regulations  at  38  CFR  2.6(e)(9)  and 
14.507  audiorize  tfie  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  sudi 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec.  1-89, 
chapter  106  Higib'ility,  requested  by 
Chief  Benefits  Director  (22SB)  is  as 
follows: 

Determinations  of  basic  eligibility  for 
educational  benefits  imder  chapter  106, 
title  10,  United  States  Code,  are  within 
the  sole  administrative  jurisdiction  and 
responsibility  of  the  Department  of 
Defense.  If  that  Department  considers  a 
reservist  serving  on  active  duty  eligible 
for  chapter  106  benefits,  VA  must  accept 
such  determination  and  pay  benefits 
accordingly. 

No  statutory  bar  exists  against  an 
individual's  establishing  eligibiUty  for 
benefits  under  the  chapter  106  program 
and  the  VA  educational  assistance 
program  under  chapter  32  of  title  38. 
United  States  Code,  based  hi  whole  or 
in  part  upon  the  same  period  of  military 
service.  However,  section  1781(b),  title 
38,  United  States  Code  does  bar 
concurrent  receipt  of  benefits  under 
those  two  programs. 

Dated:  August  IS.  1988. 
Donald  L  Ivefs, 
Acting  General  Couna»L 
(FR  Doc.  W-UM3  FOad  9-t>-88(  »4S  am] 
MLUNQ  COM  SSIO-ei-M 


Of  bpyv  imvfiffvnQon  or  mo 


7(bX9)oftlial 

Job  TraMng  Act  of  1969 

AOawCY;  Department  of  Veterans 
Affairs. 

ACTION!  Notice. 

■UMMAirr;  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summaiy  of 
a  legal  interpretation  issued  by  die 
D^artment's  General  Coimsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretatioB 
regarding  the  legal  matter  at  issue — 
constitutionality  of  section  7(b)(3)  of  the 
Emergency  Veterans'  Job  Training  Act  ^ 
of  1983,  as  amended. 

EFFECTIVE  DATE:  March  8, 1989. 

FOR  FURTHER  INFORMATION  OOWTACr 
Mr.  lay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Wariungton,  DC 
2042a  (202)  233-6442. 

tUPPLmCNTARV  INFORMATION:  VA 

regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  Ilie  General 
Counsel's  interpretations  on  legal 
matters,  contained  is  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regu^tion  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  pubUc 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  tiie  prosecution 
of  benefit  claims.  The  fuU  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
qpinion  designated  O.G.C  Prec  3-86, 
Constttntiooality  of  section  7(bN3)  of  the 
Emergency  Vetenns'  )ob  Traiiuiig  Act 
of  1983,  as  requested  by  Chief  Benefits 
Director  (22SB)  is  as  fdllowa: 
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Section  7(b)(3)  of  the  Veterans'  Job 
Training  Act  of  1983  (VJTA).  as 
amended,  bars  payments  under  the  Act 
for  "employment  which  involves 
political  or  religious  activities."  The 
Office  of  Legal  Counsel,  Department  of 
Justice,  has  rendered  a  legal  opinion 
holding  this  provision  of  law  to  be 
constitutional.  VA  does  not  violate  the 
"free  exercise"  clause  of  the  first 
amendment  to  the  Constitution  by 
■  excluding  training  programs  involving 
religious  activities  because  it  does  not 
prohibit  exercise  of  a  religion;  it  is  not  in 
violation  of  the  "establishment"  clause 
of  the  first  amendment  by  approving 
training  by  "religiously  affiliated 
institutions"  or  "prevasively  sectarian 
institutions"  provided  the  training  is  for 
nonreligious  activities.  Regulations  may 
be  formulated  distinguishing  between 
approvable  and  nonapprovable  training 
based  upon  a  determination  of  the  nexus 
between  the  primary  function  of  the 
activity  and  the  religious  tenets  and 
rituals  of  the  institutions. 

Dated:  August  15, 1989. 
Donald  LIvws, 
Acting  General  Counsel. 
[FR  Doc.  89-19924  Filed  9-13-89;  8:45  am] 
I  COCK  na»-ei-M 


¥ 
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Summary  of  Legal  Interpretation  of  the 
Qeneral  Cowael    Precedent  Opinion 
4-89,  Qtfts  and  Inheritancee  of 
Property  aa  Improved-Pension  Income 

AOmcv:  Department  of  Veterans 

Affairs. 

action:  Notice. 


r.  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  beneflts  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  pubUc, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — gifts 
and  inheritances  of  property  as 
improved-pension  income. 
EFPECnvE  date:  March  14. 1989. 

FOR  RMTHER  mFOmiATION  CONTACn 

Mr.  Jay  D.  Farris,  Chief.  Lawiibrary, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  (202)  233-6442. 
SUPMEMCNTAflY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 


opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  4-89, 
Gifts  and  Interitances  of  Property  as 
Improved-Pension  Income  as  requested 
by  the  Chief  Benefits  Director  (213B)  is 
as  follows: 

A  $2,400  savings  bond  received  as  a 
gift  is  includable  in  a  claimant's  income 
for  improved-pension  purposes  in  the 
amount  of  its  cash  value  when  received 
or  when  it  first  becomes  redeemable. 
Gifts  and  inheritances  are  includable  in 
income  for  improved-pension  purposes 
unless  they  fall  within  one  of  the  ten 
Exceptions  enumerated  in  S  3.272.  "The 
criteria  for  determining  whether  the 
beneficiary  has  received  current  income 
as  the  result  of  a  gift  or  inheritance  is 
not  whether  the  payment  was  received 
as  money  or  as  other  personal  property, 
but  whether  it  is  available  to  the 
claimant  without  substantial  sacrifice  in 
its  value  to  the  claimant.  Therefore,  gifts 
and  bequests  of  marketable  bonds, 
stocks,  and  similar  instruments  would 
normally  be  considered  income.  Other 
items  such  as  unmatured  certificates  of 
deposit,  which  are  not  generally 
marketable  or  which  involve  a 
significant  penalty  for  early  withdrawal, 
would  normally  not  be  countable  as 
income,  but  would  be  includable  in  the 
veteran's  net  worth.  Cash  or  maricet 
value  provides  the  basis  for  determining 
vahie  for  income  computation  purposes. 
Property  with  no  market  value  would 
not  add  to  either  the  claimant's  income 
or  net  worth. 

Dated:  August  15. 1969. 
Donald  L  Ivan. 
Acting  General  Counsel. 
[FR  Doc.  89-19922  Filed  »-13-ee:  8:45  am] 
HUMS  cooE  nao-oi-M 


Summary  of  Legal  Interpretation  of  the 
General  Counael-Precedent  Opinion 
6-89,  Improved  Penaion  Income- 
Deduction  of  Expeneeefor  Laat 
IRnesa,  Burial,  and  Juet  Debta 

aocncy:  Department  of  Veterans 
Affairs. 

action:  Notice. 


summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  i^ecedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claunants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue- 
improved  pension  income— deduction  of 
expenses  for  last  illness,  burial,  and  just 
debts. 

EFFECnvi  DATE  March  8, 1989. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Jay  D.  Farris,  Chief.  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  (202)  233-6442. 

SUPPLEMENTARY  information:  VA 

regulations  at  36  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel'p  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  r^^ulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
vrith  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec  6-89. 
Improved  Pension  Income — Deduction 
of  Expenses  for  Last  lUness,  Burial  and 
Just  Debts,  as  requested  by  Chairman. 
Board  of  Veterans  Appeals  (OllG).  is  as 
follows: 


Where  the  surviving  spouse  of  a 
veteran  who  died  in  December  1985  is 
awarded  improved-pension  payments 
from  January  1986.  and  where  Uie 
surviving  spouse  paid  the  expenses  of 
the  veteran's  last  illness  and  burial  in 
February  1986,  and  paid  the  veterans* 
just  debts  in  March  1986,  the 
aforementioned  expenses  are  deductible  ' 
from  income  for  improved-pension 
purposes  for  the  12-month  period 
commencing  February  1986  for  expenses 
of  the  veteran's  last  illness  and  burial, 
and  for  the  12-mbnth  period 
commencing  March  1986  for  the 
payment  of  just  debts.  A  new  rate  of 
improved  pension  for  a  prospective  12- 
month  period  would  become  effective  at 
the  beginning  of  each  of  the  months  in 
which  the  amounts  were  paid,  rather 
than  on  the  date  of  the  original  award. 

Dated:  August  15, 1989. 
Donald  L.  Ivofs. 
Acting  General  Couiael 
[FR  Do&  88-19827  FUed  8-13-88;  8:45  am] 
MUMQ  COOK  S3a»41-M 

Summary  of  Legal  Interpretation  of  the 
QeneralCounael    Precedent  Opinion 
13-89;  Criteria  for  Independent  Dose 
Reconstruction 

AOSNCV:  Department  of  Veterans 

Affairs. 

action:  Notice. 


:  The  Department  of  Veterans 

A&irs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
criteria  for  independent  dose 
reconstruction. 
EFFECTIVE  DATE:  June  6. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jay  D.  Farris.  Chief.  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  (202)  233-6442. 
SUPPLEMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 


matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C  Prec.  13-89. 
Criteria  for  Independent  Dose 
Reconstruction,  as  requested  by  the 
Chief  Benefits  Director  is  as  foUows: 

IffiLD:  The  Veterans'  Dioxin  and 
Radiation  Exposure  Compensation 
Standards  Act,  Pub.  L  No..98-542. 98 
Stat.  2727  (1984)  and  its  implementing 
regulation,  38  CFR  3.311b(a)(3)  require 
when  conflicting  dose  estimates  have 
been  submitted  that  a  separate  radiation 
dose  estimate  be  prepared  by  an 
independent  expert  tmd  be  considered 
in  the  adjudication  of  the  claim.  While 
this  requirement  does  not  necessarily 
mean  that  new  calculations  must  be 
performed,  it  does  not  appear  to  be 
sufficient  to  present  the  expert  wnth 
dose  estimates  to  choose  between  as  an 
alternative  to  preparing  a  separate 
radiation  dose  estimate.  Whether  a  dose 
estimate  in  a  given  case  is  in  compliance 
with  this  requirement  is,  however,  an 
evidentiary  matter  for  determination  by 
the  appropriate  adjudicatory  body,  in 
this  case,  the  BVA. 

Dated:  August  15, 1988. 
Donald  L  Ivers 
Acting  General  Counsel. 
[FR  Doc.  89-19920  Filed  9-13-89;  8:45  am] 
BtLUNQ  COOS  asie-ei-H 


Summary  of  Legal  Interpretation  of  the 
QeneralCounael    Precedent  Opinion 
8-89,  VA  Loan  Guaranty  Program 
Compliance  With  National 
Environmental  Policy  Act  of  1969 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 


administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  published  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — ^VA 
loan  guaranty  progam  compliance  with 
NEPA  (42  U.S.a  4321-4361). 

EFFECnVE  date:  March  8, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jay  D.  Farris,  Chief.  Law  Library. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  (202)  233-6442. 

SUPPLEMENTARY  INFORMATION:  VA. 

regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
widi  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  8-89, 
VA  Loan  Guaranty  Program  Compliance 
with  NEPA,  as  requested  by  Director, 
Loan  Guaranty  Service  (26),  is  as 
follows: 

The  procedural  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4361,  popularly 
referred  to  as  NEPA)  which  mandate 
that  Federal  agencies  prepare 
environmental  impact  statements  for  all 
"major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment,"  do  not  require  that  such 
statements  be  prepared  for  each  loan 
guaranty  application.  This  is  because 
^e  actions  of  the  VA  Loan  Guaranty 
Program  in  examining  each  separate 
application  for  loan  insurance  does  not 
fall  within  the  gambit  of  Federal  actions 
contemplated  by  NEPA. 
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Dated  August  15, 19801 

Acting  General  ComnteL 

[FR  Doc.  a»-19g21  FUed  9-13-M:  a(4S  m4 


Summary  Of  Legil  Inlerpretalloa  ol  the 
Qeneral  Couneel^'Preoeclent  OpbiioQ 
f  ■!■,  iwviMonoi  iNuropeyGiimnc 
Disorder  Rating  CodM 

AOCNCv:  Oepartment  of  Veterans 

Affairs. 

action:  Notice. 

■UMMAirr.  Tli«  Department  of  Veterans 
Affairs  (VA]  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  inrolving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  It  is 
being  pubhsbed  to  provide  the  public, 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  die  legal  matter  at  issue — 
revision  of  neuropsychiatric  disorder 
rating  codes. 

VfCVIlVK  DATE  March  8. 198B. 
RM  PUKTHEK  mroilMATION  COMTACR 
Mr.  Jay  D.  Farris,  Chief.  Law  LilKary. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
2042a  (202)  23^-6442. 

aupwmnfrAwv  inponmatkm:  VA 
regulations  at  38  CFR  2^eH9)  and 
14.507  authorize  the  Department's 
General  Counsel  to  issue  written  legal 
oiMnions  having  precedential  efiiect  in 
adjudicatiaos  aiMl  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
matters,  contained  in  such  (pinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  CounseL 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretationa  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

A  summary  of  the  General  Comaers 
opinion  dhssignatad  OXkC  Prea  7-89. 


Revisi<m  of  Neuropsychiatric  Disorder 
Rating  Codes,  for  rhairman,  Board  at 
Veterans  Appeals  (01),  is  as  follows: 
Recoit  dianges  to  the  Schedule  for 
Rating  Disabilities,  which  standardixed 
the  adjectival  descriptions  of  disability 
levels  respecting  mental  disorders,  were 
issued  in  consonance  with  the 
Administrator's  broad  authority,  under 
38  U.S.C.  355.  to  readjust  schedular 
provisions.  In  conjonction  with  these 
changes,  there  is  no  requirement  that 
existing  ratings  in  neuropsychiatric 
cases  remain  unaffected  by  the 
adjustments  in  terminology. 

Dated  August  IS.  IflSS. 
DonaML.Ivsts, 
Acting  GeneraJCouneeL 
[FR  Doc.  89-19828  FUed  9-13-a8(  6645  an) 


Summary  of  l-agal  Intarprtatlon  of  the 
QenaraiCounaal    Pracadawt  Optnioo 
2-89^  CoafMiancamoiit  of  Payment  m 
Raopanad  Claims  for  Improvad 


aocncy:  Department  of  Veterans 

Affairs. 

ACnow;  Notice. 

SUMMAMV:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
a  legal  interpretation  issued  by  the 
Department's  General  Counsel  involving 
veterans'  benefits  under  laws 
administered  by  VA.  This  interpretation 
is  considered  precedential  by  VA  and 
will  be  followed  by  VA  officials  and 
employees  in  future  claim  matters.  H  is 
bebig  published  to  provide  the  public 
and,  in  particular,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
commencement  of  pasrment  in  reopened 
claims  for  improved  pension. 
EFFECTIVE  DATE:  March  8, 1960. 
FOR  FURTMER  IHFOWAHOW  CONTACT: 

Mr.  Jay  D.  Farris,  Chiet  Law  Library. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420,  (202)  233-6442. 
SU^WJIWNTAWV  WIWRMATlOa  VA 
regulations  at  38  CFR  2.0(eH9)  and 
14.507  authorize  the  Departnienf  s 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans'  benefits  under  laws 
administered  by  VA.  The  General 
Counsel's  interpretations  on  legal 
mattes,  GOBtaiiied  in  sech  opinions,  are 
conclusive  as  to  aH  VA  officials  and 
employees  not  only  in  the  niatter  at 
issue  but  also  in  future  ediudications 
and  appeals,  in  the  absence  of  a  "*— ir 


in  controlling  statute  or  regulation  or  a 
si4>erseding  written  tegal  optmon  of  the 
General  CounseL 

VApttbhsfaes  summaries  of  socfa 
opinions  in  order  to  provide  the  public 
with  notice  ai  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  boiefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  fnO  text  trf  such 
opinions,  with  personal  idraitifiers 
deleted,  may  be  obtained  by  oHitacting 
the  VA  official  named  above. 

A  summary  of  the  General  Counsers 
opinion  designated  O.G.C.  Free.  2-89^ 
Commencement  of  Payment  in 
Reopened  Claims  for  Improved  Pension, 
requested  by  Chief  Benefits  Director 
(213],  is  as  follows: 

When  a  running  award  of  improved 
pension  is  terminated  due  to  the  receipt 
of  lump-sum,  nonrecurring  income  wMch 
caused  the  veteran's  countable  income 
to  exceed  the  appbcaUe  annual  income 
limitation,  such  income  is  ooimteble  for 
a  12-month  period  mm  m  on  ring  OQ  the 
effective  date  on  which  the  nonrecurring 
income  is  countable.  38  CFR  3.273(c). 
Since  under  38  CFR  3.880(8X2).  an 
award  is  terminated  effective  ttie  end  of 
the  month  in  which  the  veteran's  income 
changes,  the  12-month  period  for 
counting  nonrecurring  income  begins  on 
the  first  day  of  the  following  month  and 
continues  until  the  end  of  the  twelfth 
month  thereafter.  Thus,  in  the  event  of  s 
reopened  claim,  the  veteran  could  be 
deemed  entitled  to  resumed  pension 
benefits  as  early  as  the  beginning  of  die 
thirteenth  month.  However,  actual 
pajment  of  pension  benefito  may  not 
resume  prior  to  the  beginning  of  the 
fourteenth  month  after  award 
terminatim  due  to  excessive  income. 
Section  3011  of  Title  38.  United  States 
Code,  and  its  implementing  regulation, 
38  CFR  3.31,  provide  in  pertinent  part 
that  pa]nnent  of  monetary  benefits  may 
not  be  made  for  any  period  before  the 
first  day  of  the  calendar  month 
following  the  month  in  which  die  award 
became  effective.  Notwithstandnig  the 
foregoing,  under  the  terms  of  38  CFR 
3.660  (b)(2),  which  provides  for  effective 
dates  in  terms  of  calendar  years, 
entitlement  to  resumed  pension  benefits 
should  be  recomputed  as  of  January  1  of 
the  year  following  the  year  m  «^tich  the 
pension  award  iwas  terminated.  To 
reconcile  that  regulation  with  38  CFR 
3.273(b)(2).  which  requires  counting  oi 
nonrecurring  income  over  a  12-iQonth 
period,  the  January  1  determinatisn 
should  take  into  account  a  portion  of  the 
annuahxed  lamp-sum  award  aa  i 
for  that  year. 
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Dated:  August  15. 1968. 
Donald  L.  Ivan, 

Acting  General  Counsel. 

[FR  Doc.  89-1998S.FIla*9klflf.6K^ftSS  a^i 

BNXMQ  COOC  tSaC^I-M 


Summary  of  Legal  Intatpralation  ot  tteo 
Ganeral  Counsel    Pracadant  Opinion 
10  09,  Treatment  uf  Pi  uvlsiiinar 
income— Improvad-Pansion  Program 

AOBVCan  Department  of  Vetecans 

Affairs. 

ACTION:  Notice. 

summary:  The  Oepertment  of  Veterane 
Affairs  (VA)  ispubUafaing  ae  summary  of 
a  legal  iiiteipsetetiap,'  issued  by  the 
Department's  General  Counsel  involving 
veterans^  benefHs  under  laws 
administered  by  VA.  This  interpretation 
is  considered  pnaadsBtid:  by  VA  and 
wilLbe  Callowed  by  VA  oflciair  and 
emplcqtoBSiiBfBtaBedaim  matters.  It  is 
being  published  to  provide  the  public 
and.  in  particulai,  veterans'  benefit 
claimants  and  their  representatives, 
with  notice  of  VA's  interpretation 
regarding  the  legal  matter  at  issue — 
treatment  of  provisional  income — 
improved-pension  program. 


EFFECTIVE  DATE:  April  11, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jay  D.  Farris,  Chief.  Law  Library, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  (202)  233-6442. 

r^ulations  at  38  CFR  2.6(e)(9}  and' 
14.507  authorize  thrElepvtment'e 
General  Counael  ta  issue  written  lirpi 
opinions  having  precedential  effect  in 
adjedi Battens  ami  appeals  kwolvio^ 
veterans'  benefits  under  laaws' 
adminieterad  by  VAw  'The  General- 
Counsef  s  iiiterpretetfemr  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
euiphif  eusnet  only  in  Ae  matter  at 
issue  but  also  in  future  adjudicatkms. 
and  appeals,  in  the  absence  of  a  change 
in  controITIng  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
Gmeral  Ceniraell 

VA  publishes  summaries  of  such 
opinions  in  ondev  tspeendr  thepuldic 
with  notice  of  these  interpietatiana  af 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  darmairte  and 
theit  r<prftffffntati*^es  in  tha  pcosecution 
of  benefit  claims.  "Qie  fuB  text  of  such 


eiUaaa^wthi 

deleted,  may  be  obtained  by  contacting' 

the  VA  official  named  above. 

A  summary  of  the  General  Counsel's 
opinion  designated  O.G.C.  Prec.  10-89. 
l^eatment  ofProvisional  Income — 
Impsewed  Pension  Pragcaou  as 
requested  by  the  Cbi^  Senate  Diiacioi 
(213B)i  isas  foHowa 

HQJl:  It  is  ouropimon  that 
provisional  payments,  such  as  the  Black 
Lung  payments  received  by  the  veteran 
bom  Department  ef  fcaftOT;  aeweU'ae 
payments  received  by  reason  of 
administtative  atar,  may  be  treeted  ae 
countable  income  bu.  kapBo^ei-faaaait 
purposes  as  reeeivedk  tf  it  is  latec  found 
that  these  was  no  entillemeni  to  the- 
pa^nents.  and'evodenoe  of  lepayment  in 
sebouttedi  the  amount  repaid  mat(  fofa 
the  baai»£er  a  retroactive' adiuateMni  of 
the  veteran's  improwadrpeamoniawaBd.. 
if  evidence  of  regayra«ir  is  leseived 
befiase  expiiation  of  the  oalendae  year 
following  the  year  in  w^ich  thevetssan 
reeeived  the  p^ment. 

Dated  August  15. 18861 
ijoiisie'u.  BratSi 
Acting  GeaeaH  CouaeeL 
[FR  Doc  89-1993e  Filed  •^13'-«0r8:48  am)^ 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


FEOBIAL  MPOSmmURANCS 
CORPOfUTION 

Notice  of  a  Matler  To  be  Added  for 
Consideration  at  an  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  following  matter  will  be  added  to  the 
"discussion  agenda"  for  consideration  at 
the  open  meeting  of  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  scheduled  to  be 
held  at  2:00  p.m.  on  Tuesday,  September 
12. 1969,  in  the  Board  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at 
550— 17th  Street  N.W..  Washington.  DC: 

Memorandum  and  resolution  re:  Proposed 
amendments  to  the  Ck>rporation's  rules  and 
regulations,  in  the  form  of  an  interim  rule. 
Part  357,  entitled  "Assessment  of  Fees  Upon 
Entrace  to  or  Exit  from  the  Bank  Insurance 
Fund  or  the  Savings  Association  Insurance 
Fund,"  which  interim  rule  prescribes  the 
entrance  fee  that  must  be  paid  by  insured 
depository  institutions  that  participate  in 
"conversion  transactions"  (transfers  or 
switches  t>etween  the  two  deposit  insurance 
funds),  pursuant  to  the  provisions  of  the 
Financial  Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1969. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  September  11, 1989. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[PR  Doc  89-21823  Filed  9-12-89;  12:49  pm] 

BIUJNG  COOe  •714-01-« 

FEDCRAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  September  19, 

1989, 10:00  a.m. 

Kace:  999  E  Street  NW.,  Washington. 

DC. 


STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

437g. 
Audits  conducted  pursuant  to  2  U.S.C  437g, 

438(b),  and  Title  28,  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  September  21. 
1989,  2:00  p.m. 

PLACE:  999  E  Street  NW.,  Washington. 
DC  (Ninth  Floor) 

status:  Tins  meeting  will  be  open  to  the 
public 

MATTERS  TO  BE  CONSIOtllED: 

Setting  of  dates  for  Tntun  Meetings. 
Correction  and  Approval  of  Minutes. 
Status  of  Presidential  Audits. 
Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INPORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

Telephone:  (202)  376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  89-21867  Filed  9-12-89;  12:48  am] 

BtLLMO  COOE  S71S-01-II 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  10:00  a.m.— September 
19, 1989. 

place:  Hearing  Room  One— 1100  L 
Street,  NW.,  Washington.  DC  20573- 
0001. 

status:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Trans-Pacific  Trades  Malpractices. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking, 
Secretary,  (202)  523-5725. 
Joseph  C.  Polking. 

Secretary.  ^  " 

[FR  Doc.  89-21761  Filed  9-12-89: 9:53  am] 

BILLJNQ  COOC  C730-01-M 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

TIME  AND  date:  9:00  a.m.— September  18. 
1989. 

place:  5th  Floor,  Conference  Room,  805 
Fifteenth  Steet,  NW.,  Washington.  DC 
20005. 

STATUS:  Open.  • 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  last  meeting. 

2.  Thrift  Savings  Plan  activities  report  by 
the  Director. 

3.  Review  Of  the  budgets  for  fiscal  years 
1990. 

CONTACT  PERSON  FOR  MORE 

information:  Tom  Trabucco.  Director. 
Office  of  External  Affairs.  (202)  523- 
5660. 

Dated:  September  11, 1989. 

Frands  X.  Cavanaugh, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

[FR  Doc.  89-21681  Filed  9-11-89;  4:15  pm] 

BtLUNQ  COOE  STSO-OI-M 

INTER-AMERICAN  FOUNDATION  BOARD 
MEETING 

TIME  AND  date:  September  25, 1969, 
6K)0-9:00  p.m. 

place:  1515  Wilson  Boulevard.  Fifth 
Floor,  Rosslyn,  Virginia  22209. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  The  Chairman's  Report. 

2.  The  President's  Report. 

3.  Approval  of  the  Minutes  of  the  April  18. 
1989.  Board  Meeting. 

4.  Board  Audit  Committee  Report. 

5.  Old  Business. 

6.  New  Business 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Charles  M.  Berk, 
Secretary  to  the  Board  of  Directors,  (703) 
841-3912. 

Dated:  September  7, 1989. 
Charles  M.  Beik. 
Sunshine  Act  Officer. 
[FR  Doc.  89-31682  Filed  9-11-89: 4:32  pm] 

WUMC  CODE  702S-01-M 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousiy 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  ttvs 
issue. 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37CFRPart2 
[Docket  No.  81268-9163] 
RIN  0651-AA36 

Amendment  Of  Trademark  Rules 
Governing  Inter  Partes  Proceedings, 
and  MIsceilaneous  Amendments  to 
Other  Trademaric  Rules 

Correction 

In  rule  document  89-19622  beginning 
on  page  34886  in  the  issue  of  Tuesday. 
August  22, 1989,  make  the  following 
corrections: 


1.  On  page  34886,  the  heading  to  the 
docimient  should  read  as  set  forth 
above. 

S  2-113    [Corrected] 

2.  On  page  34898.  in  the  first  column, 
in  S  2.113,  in  the  first  line,  "this"  should 
read  "the". 

S  2.119    [CorrMttd] 

3.  On  the  same  page,  in  the  second 
column,  in  §  2.119(d),  in  the  ninth  line, 
"residing"  should  read  "resident". 

§  2.120l89[Corrected] 

4.  On  page  34899,  in  the  second 
column,  in  S  2.120(j)(8),  in  the  second 
line,  "dispositions"  should  read 
"depositions".  - 

§2.122   [Corrected] 

5.  On  the  same  page,  in  the  3rd 
column,  in  §  2.122(e),  in  the  12th 
line,"or"  should  read  "of. 

92.123    [CorrectMl] 

6.  On  page  34900,  in  the  first  column, 
in  S  2.123,  designated  paragraph  "(c)" 
should  read  "(e)". 

BOXING  CODE  1S0fr«1.O 


Feoenl  Registw 

Vol.  54,  No.  177 

Thursday,  September  14,  1989 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management! 

[WY-93(M>9-4214-10:  WYW  1163^] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting:  Wyoming 

Correction 

In  notice  document  89-18576 
appearing  on  page  32432  in  the  issue  of 
Monday,  August  7, 1989,  make  the 
following  corrections: 

1.  The  date  at  the  top  of  the  page 
should  read  "August  7, 1989". 

2.  In  the  second  coliunn,  the  first  line 
should  read  "Sec.  20,  SWy4SWV4S 
Wy4;". 

3.  In  the  same  column,  the  second  line 
should  read  "Sec.  23,  NEV4,  EViEV^N 
Wy4,  E%NEy4". 

4.  In  the  same  column,  the  21st  line 
should  read  "NEy4,  SV4SW%NWy4, 
SEy4". 

5.  In  the  same  column,  the  43rd  line 
should  read  "Sec.  12,  SWy4SWy4:" 

6.  In  the  same  column,  the  44th  line 
should  read  "Sec.  13,  W%NEy4NWy4, 

w%Nwy4,  SEy4". 

BtLUNQ  CODE  1S0S-014 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  61 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene;  Rule 
and  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 

[AO-fRL-3620-41 

lim2060-AC41 

National  EmiMion  Standards  for 
Haardoua  Air  Pollutants;  Benzene 
Emlaalons  From  Maleic  Anhydride 
Plants,  Ethylbenzene/Styrene  Plants, 
Beniana  Storage  Vessels,  Benzene 
Equipment  Leaks,  and  Coke  By- 
product Recovery  Plants 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  On  December  8, 1987,  the  DC 
Circuit  Court  granted  the  EPA's  motion 
for  a  voluntary  remand  of  the  benzene 
equipment  leaks  standards  and  the 
withdrawal  of  proposed  standards  for 
maleic  anhydride  and  ethylbenzene/ 
styrene  (EB/S)  process  vents  and 
benzene  storage  vessels  in  light  of  the 
same  court's  recent  decision  on  the  vinyl 
chloride  standards  [Natural  Resources 
Defease  CouaalJac  V,  EPA  BZ4F^aX 
1146  [1987])  (hereafter  referred  to  as 
Vinyl  Chloride).  On  July  28. 1988  (53  FR 
28496),  EPA  proposed  four  policy 
approaches  that  could  be  used  in  setting 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP) 
under  section  112  of  theOeaa  Air  Att 
(CAA).  and  that  would  be  consistent 
with  the  court's  deciaion  in  VJnyl 
Chloride.  Hie  proposai  iacladed  the 
appUcation  of  each  of  the  policy 
approaches  to  the  four  benzene  source 
categories  in  the  remand,  plus  an 
additional  category,  coke  by-product 
recovery  plants. 

Hat  Federal  Ra^istar  nolioe 
announces  the  EPA's  Hnal  decision  oa 
the  policy  approach  for  setting  NESHAP 
that  is  consistent  with  the  requirements 
of  Vinyl  Chloride.  This  notice  also 
promulgates  final  rules  under  section 
112  for  benzene  emissions  from  coke  by- 
product recovery  plants  (40  CFR  part  61 
subpart  L)  and  benzene  storage  vessels 
(40  CFR  part  61  subpart  Y);  and  it 
presents  the  EPA's  final  decisions  to 
require  no  additional  control  of  benzene 
equipment  leaks  beyond  the 
requirements  of  40  CFR  61  Subpart ), 
and  not  to  regulate  benzene  emissions 
from  EB/S  and  maleic  anhydride 
process  vents.  This  notice  also  responds 
to  comments  on  the  proposed  pohcy 
approaches  and  the  standards  proposed 
under  each  approach. 
EFFECTIVE  DATE:  September  14, 1989. 
Under  section  307(b)(1)  of  the  CAA, 
judicial  review  of  NESHAP  is  available 


only  bf  fiiai  a  peGtion  for  review  in  the 
Unitad  SUtm  Cmmt  of  Appeals  far  flw 
District  of  Columbia  Circuit  witMaOT 
days  of  today's  publication  of  these 
rules.  Under  section  307(b)(2)  of  the 
CAA.  the  requirements  that  are  tlw 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  eBforos 
these  requirements.  The  incorporaliaa 
by  reference  of  certain  publicatioas  ia 
these  standards  is  approved  by  the 
Director  of  the  OfTice  of  the  Fedecdl 
Register  as  of  September  14, 198I. 
AOOAESSES:  Background  Information 
Document.  A  background  informatiaa 
document  (BID)  summarizing  and 
responding  to  legal  comments  aAd 
technical  comments  on  the  benzeae 
source  categories  and  risk  asaaasaMOt 
may  be  obtained  from  the  ULS.  ^A 
Library  (MD-35),  Research  Trian|^ 
Park,  North  Carolina  27711.  telephoos 
(919)  541-2777.  Please  refer  to  *Ben2ene 
Emissions  from  Coke  By-Product 
Recovery  Plants,  Benzene  Storage 
Vessels,  Equipment  Leaks,  and 
Ethylbenzene/Styrene  Process  Vi 
Background  Information  and  Res| 
to  Technical  Comments  for  1989  Final 
Decisions,"  (Publication  No.  EPA-«SO/^ 
8&-31). 

Dodkets.  Dodcet  No.  OAQPS  7»-8 
(Part  I)  contains  information  considered 
in  determining  health  effects,  listing,  and 
regulating  benzene  and  general  pablic 
ceiMiMls  oa  ttw  proposed  policy 
approaches.  Dodcet  No.  A-79-16 
4-.^r'*»tn*  sivipord^g  information  used  in 
Am  devel«|aient  of  the  standards  lor 
coke  by-product  recovery  plants,  Dodcet 
No.  A-79-27  contains  supporting 
iiAmnetien  wsed  in  the  developaent  of 
the  standards  for  benzene  equipment 
leaks,  Dodiel  No.  A-80-14  contains 
sopportiag  iafarmation  used  in  the 
developaieat  sf  the  standards  for 
benzene  storage  vessels,  and  Docket 
Nos.  OAQPS  79-3  (Part  II)  and  A-7»^9 
contain  supporting  information  on 
maleic  anhydride  process  vents  aad  EB/ 
S  process  vents,  respectively.  These 
dockets  are  available  for  public 
inspection  and  copying  between  &00 
a.m.  and  3:30  p.m.,  Monday  throng 
Friday,  at  the  EPA's  Air  Docket,  Room 
M-1500.  First  Floor,  Waterside  tiall,  401 
M  Street,  SW.,  Washington,  DC.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTRCi: 

For  information  specific  to  coke  by- 
product recovery  plants  or  benzeae 
storage  vessels,  contact  Ms.  Gail  Lacjr  at 
(919)  541-5261,  Standards  Develapi 
Branch,  Emission  Standards  Divi 
(MD-13),  U.S.  Environmental 
Agency,  Research  Triangle  Park,  North 


CHolina  27711.  For  information  specific 
•a  benzene  equipment  leaks,  ^/S 
yvaoess  vents,  or  maleic  anhydride 
pracess  vents,  contact  Dr.  Janet  Meyer, 
at  ^  above  address,  telephone  number 
(91l|  541-5254.  For  information 
coaoeming  the  general  policy  contained 
ia  Miis  notice,  contact  Mr.  Fred  Dimmick, 
at  ike  above  address,  telephone  number 
(nil  541-5625.  For  information 
caaoemrng  the  health  effects  of  benzene 
aad  the  risk  assessment,  contact  Mr. 
Robert  Kellam  at  (919)  541-5647. 
Polutant  Assessment  Branch.  Emission 
Standards  Division  (MD-13),  at  the 
above  address. 

TARY  INFORMATION:  The 

stion  presented  in  this  preamble 
is  organized  as  follows: 

L  Sammary  of  Decisions 

Overview 

BBckground 

Selection  of  Approach 

Maleic  Anhydride  Process  Vents 

Ethylbenzene/Styrene  Process  Vents 

Benzene  Storage  Vessels 

Oske  By-Product  Recovery  Plants 

Benzene  Equipment  Leaks 
■.Background 

■egulatory  Background 

Mblic  Participation 

Legal  Framework  Under  Vinyl  Chloride 
■.  Apphcation  of  Policy  to  Benzene  Source 
Categories 

Introduction 

Ethylbenzene/Styrene  Process  Vents 

Benzene  Storage  Vessels 

GakaBr-Product  Recovery  PianU 

BaaaaaB  Equipment  Leaks 

IV.  ^gnificant  Comments  and  Responses  and 

Changes 
Legal  Comments  and  Responses 
Mlicy-Related  Comments  and  Responses 
Risk  Assessment  Comments  and 

Responses 
Technical  Comments,  Responses,  and 

Changes 

V.  Detailed  Summary  of  Final  Standards  and 

Impacts 

Cbke  By-Product  Recovery  Plants 

Benzene  Storage  Vessels 
VL  Administrative 

Paperwork  Reduction  Act 

Regulatory  Flexibility  Act 

Docket 

Miscellaneous 
VIL  List  of  Subjects  in  40  CFR  Part  61 

ofJJecisions 


Overview 

Tbis  section  provides  a  description  of 
dK  EPA's  approach  for  the  protection  of 
public  health  under  section  112.  In 
protecting  public  health  with  an  ample 
maisin  of  safety  under  section  112,  EPA 
strives  to  provide  maximum  feasible 
protedioo  against  risks  to  health  from 
baaardoas  air  pollutants  by  (1) 

the  greatest  number  of 
possible  to  an  individual 
lifatime  risk  level  no  higher  than 


approximately  1  in  1  million  and  (2) 
limiting  to  no  higher  than  approxbnately 
1  in  10  thousand  the  estimated  risk  that 
a  person  Uving  near  a  plant  would  have 
if  he  or  she  were  exposed  to  the 
maximum  pollutant  concentrations  for 
70  years.  Implementation  of  these  goals 
is  by  means  of  a  two-step  standard- 
setting  approach,  with  an  analytical  first 
step  to  determine  an  "acceptable  risk" 
that  considers  all  health  information, 
including  risk  estimation  uncertainty, 
and  includes  a  presumptive  limit  on 
maximum  Individual  lifetime  risk  (MIR) 
of  approximately  1  in  10  thousand.  A 
second  step  follows  in  which  the  actual 
standard  is  set  at  a  level  that  provides 
"an  ample  margin  of  safety"  in 
consideration  of  all  health  information, 
including  the  number  of  persons  at  risk 
levels  higher  than  approximately  1  in  1 
million,  as  well  as  other  relevant  factors 
including  costs  and  economic  impacts, 
technological  feasibility,  and  other 
factors  relevant  to  each  particular 
decision.  Applying  this  approach  to  the 
five  benzene  source  categories  in 
today's  notice  results  in  controls  that 
protect  over  99  percent  of  the  persons 
within  50  kilometers  (km)  of  these 
sources  at  risk  levels  no  higher  than 
approximately  1  In  1  miUion. 

A  principle  that  accompanies  these 
numerical  goals  is  that  while  the  Agency 
can  establish  them  as  fixed  numbers,  the 
state  of  the  art  of  risk  assessment  does 
not  enable  numerical  risk  estimates  to 
be  made  with  comparable  confidence. 
Therefore,  judgment  must  be  used  in 
deciding  how  numerical  risk  estimates 
are  considered  with  respect  to  these 
goals.  As  discussed  below,  uncertainties 
arising  from  such  factors  as  the  lack  of 
knowledge  about  the  biology  of  cancer 
causation  and  gaps  in  data  must  be 
weighed  along  with  other  public  health 
considerations.  Many  of  the  factors  are 
not  the  same  for  different  pollutants,  or 
for  different  source  categories. 

Background 

On  July  2a  1988.  EPA  proposed 
decisions  on  standards  under  Section 
112  for  five  source  categories  of 
benzene.  A  principal  aspect  of  the 
firoposal,  and  the  basis  for  the  proposed 
decisions  on  the  source  categories,  were 
four  proposed  approaches  for  decisions 
under  Section  112  as  mandated  by  the 
DC  Circuit's  decision  hi  NRDC  v.  EPA, 
824  F.2d  at  1146  (1987)  (the  "Vinyl 
Chloride"  decision).  The  Vinyl  Chloride 
decision  required  the  Administrator  to 
exercise  his  judgment  under  Section  112 
fai  two  steps:  first,  a  determination  of  a 
"safe"  or  "acceptable"  level  of  risk 
considering  oidy  health  factors,  followed 
by  a  second  step  to  set  a  standard  that 
provides  an  "ample  margin  of  safety",  in 


which  costs,  feasibility,  and  other 
relevant  factors  in  addition  to  health 
may  be  considered. 

"Hie  four  proposed  approaches  were 
designed  to  provide  for  consideration  of 
a  variety  of  health  risk  measures  and 
information  in  the  first  step  analysis 
under  the  Vinyl  Chloride  decision — the 
determination  of  "acceptable  risk." 
Induded  in  the  alternative  approaches 
were  three  that  consider  only  a  single 
health  risk  measure  in  the  first  step:  (1) 
Approach  B,  which  considers  only  total 
cancer  inddence  with  1  case  per  year 
(case/year)  as  the  limit  for  acceptabiUty, 
(2)  Approach  C  which  considers  only 
the  maximum  individual  risk  ("MIR") 
with  a  limit  of  1  in  10  thousand  for 
acceptability;  and  (3)  Approach  D, 
which  considers  only  the  maximum 
individual  risk  with  1  in  1  million  as  the 
limit.  The  fourth  approach.  Approach  A, 
was  a  case-by-case  approach  that 
considers  all  health  risk  measures,  the 
uncertainties  associated  with  them,  and 
other  health  information. 

In  the  second  step,  setting  an  "ample 
margin  of  safety",  each  of  the  four 
approaches  would  consider  all  health 
risk  and  other  information,  uncertainties 
assodated  with  the  health  estimates,  as 
well  as  costs,  feasibility,  and  other 
factors  which  may  be  relevant  in 
particular  cases.  The  proposal  soUcited 
comment  on  each  of  the  approaches  as 
well  as  other  approaches  for 
implementing  the  Vinyl  Chloride 
dedsion  (53  FR  28511-28532).  The 
Agency  received  many  pubUc  comments 
on  the  approaches  from  citizen's  groups, 
companies  and  industry  trade  groups. 
State  and  local  governments,  and 
individuals.  Most  of  the  comments 
supported  either  Approach  A  or  D,  with 
Uttle  comment  in  support  of  Approach  B 
orC. 

Selection  of  Approach 

Based  on  the  comments  and  the 
record  developed  in  the  rulemakmg, 
EPA  has  selected  an  approach,  based  on 
Approaches  A  and  C  but  also 
incorporating  consideration  of  incidence 
from  Approach  B  and  consideration  of 
health  protection  for  the  general 
population  on  the  order  of  1  in  1  million 
fitjm  Approach  D.  Thus,  in  the  first  step 
of  die  Vinyl  Chloride  inquiry,  EPA  will 
consider  the  extent  of  the  estimated  risk 
were  an  individual  exposed  to  the 
maximum  level  of  a  pollutant  for  a 
Ufetime  ("MIR").  The  EPA  will  generally 
presume  that  if  the  risk  to  that 
individual  is  no  hi^ier  than 
approximately  1  in  10  thousand,  that 
risk  level  is  considered  acceptable  and 
EPA  then  considers  the  other  health  and 
risk  factors  to  complete  an  overall 
judgment  on  acceptabiUty.  The 


presumptive  level  provides  a  benchmark 
for  jud^ng  the  acceptabiUty  of 
maximum  individual  risk  ("MIR"),  but 
does  not  constitute  a  rigid  line  for 
making  that  determination. 

The  Agency  recognizes  that 
consideration  of  maximum  individual 
risk  ("MIR")— die  estimated  risk  of 
contracting  cancer  following  a  lifetime 
exposure  at  the  maximum,  modeled 
long-term  ambient  concentration  of  a 
pollutant — must  take  into  account  the 
strengths  and  weaknesses  of  this 
measure  of  risk.  It  is  an  estimate  of  the 
upperbound  of  risk  based  on 
conservative  assumptions,  such  as 
continuous  exposure  for  24  hours  per 
day  for  70  years.  As  such,  it  does  not 
necessarily  reflect  the  true  risk,  but 
displays  a  conservative  risk  level  which 
is  an  upperbound  that  is  unlikely  to  be 
exceeded.  The  Administrator  believes 
that  an  MIR  of  approximately  1  in  10 
thousand  should  ordinarily  be  the  upper 
end  of  the  range  of  acceptabiUty.  As 
risks  increase  above  this  benchmark, 
they  become  presumptively  less 
acceptable  under  section  112,  and  would 
be  weighed  with  the  other  health  risk 
measures  and  infonnation  in  making  an 
overall  judgment  on  acceptability.  Or, 
the  Agency  may  find,  in  a  particular 
case,  that  a  risk  that  includes  MIR  less 
than  the  presumptively  acceptable  level 
is  unacceptable  in  the  light  of  other 
health  risk  factors. 

In  establishing  a  presumption  for  MIR, 
rather  than  a  rigid  line  for  acceptability, 
the  Agency  intends  to  weigh  it  with  a 
series  of  other  health  measures  and 
factors.  These  indude  the  overall 
incidence  of  cancer  or  other  serious 
health  effects  within  the  exposed 
population,  the  numbers  of  persons 
exposed  within  each  individual  lifetime 
risk  range  and  associated  incidence 
within,  typically,  a  50  km  exposure 
radius  around  facilities,  the  science 
policy  assumptions  and  estimation 
uncertainties  associated  with  the  risk      < 
measures,  weight  of  the  scientific 
evidence  for  human  health  effects,  other 
quantified  or  unquantified  health  effects, 
effects  due  to  co-location  of  facilities, 
and  co-emission  of  pollutants. 

The  EPA  also  considers  incidence  (the 
numbers  of  persons  estimated  to  suffer 
cancer  or  other  serious  health  effects  as 
a  result  of  exposure  to  a  poUutant)  to  be 
an  important  measure  of  the  health  risk 
to  the  exposed  population.  Incidence 
measures  the  extent  of  health  risk  to  the 
exposed  population  as  a  whole,  by 
providing  an  estimate  of  the  occurrence 
of  cancer  or  other  serious  health  effects 
in  the  exposed  population.  The  EPA 
beUeves  that  even  if  the  MIR  is  low,  the 
overall  risk  may  be  unacceptable  if 
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exposed  to  «  baa 

TeBvitiDt  ia  «  sigaificaot  «*lBMted 
incidenoe.  Con^teiatiaa  «£  this  tectar 
would  not  be  redhiaed  !•  a  •pacific  iiarii 
or  range,  such  as  ike  1  caaeyyear  liiBit 
incladad  ia  pwyaaod  A^ipitMch  B.  hmt 
estimated  tacideBce  wotiid  be  weighed 
alo^  witii  ether  hwlth  oak  JnionnatiBii 
in  judsiog  acoeptahility. 

The  InitatiflM -of  MS  and  iactdenoe 
are  pot  into  fecapectiwe  by  coostderiag 
how  these  hsks  «w  diainbatad  withia 
the  expaaed  popalaMaa.  Thia 
information  janhidfia  both  iiuMvidttal 
risk,  inchidim  the  auraber  ^  peraoaa 
expoaed  tvithiB  eacih  riak  vaage.  aa  well 
as  the  Jncideaoe  aaaaciated  vMth  the 
persona  expoaed  wtthtn  each  risk  raqge. 
In  this  mawKE.  the  diatriha  ties  ynavidfM 
an  array  of  iafianaation  on  ancfividual 
risk  and  iocideace  far  the  eniposed 
population. 

ftrticular  atlcntian  wiH  abe  be 
accooded  to  the  weisht  of  enrieace 
presented  in  the  aA.  assessmeet  af 
potential  hnnan  cananogeaioity  or  < 
heailh  ^fects  ctf  a  paMataoL  M^nle  the 
same  muKEical  fiak  Bay  be  estiflB8tad 
for  aa  expatae  to  a  pottntant  fudged  ta 
be  a  knoattn  hi^aa  cardnofeB.  and  ta  a 
poUutnat  oonaifdefBd  a  fiuaaible  ifuman 
I  iiiiiainf  a  baaed  aa  iaaited  animal  teat 
date,  tte  aaae  we^  caaMt  be 
accorded  to  both  tutiaiatrt.  to 
considering  the  potential  poUc  health 
egec<8  of  the  two  palhiltaiH.  the 
Ajency's  iadpoent  oa  aoceptohilHy. 
incladtog  the  MR.  will  be  toflaenoed  by 
the  greater  weight  af  cvidenoe  for  the 
known  human  carctoapea. 

In  the  KiByyCMondedeciBion.lbe 
Administr^or  ia  directed  to  dt  In  raai  a 
"safe"  or  "aoceptahto"  nak  level  baaed 
OB  a  fndgnteaft  of  "what  risks  aie 
acceptaUe  in  tlie  amrid  ia  whk^  w« 
live."  8M  F^  at  uas.  To  aid  to  this 
inquiry,  Ibe  Afeacy  oempflad  «id 
presented  a  "Sarvey  of  Societal  Risk"  in 
its  laly  IflIB  propoaal  (5S  FR  2612- 
28513).  As  described  fese,  the  srav^ 
devetoped  infonutiaa  to  pfaioe  nak 
ttstiaiatea  to  perspective,  and  to  pnivida 
background  and  oaaioU  for  the 
Administraior'a  jadpneat  ea  Ibe 
aoceptahthty  of  lisks  "m  iIk  worid  to 
whicb  we  live."  fadividual  riak  le«eb  to 
the  survey  laaged  frera  1fi~*  to  10'' 
(that  is,  the  Itfetine  riak  of  paBfnature 
death  ranged  bom  1  to  tO  to  1  to  M 
millianl.  ad  toddeace  levels  raqged 
bam  toss  thaa  1  caae/year  t»  catiaBatea 
as  high  as  S.oai  ta  11.000  caaea/yeac 
The  EPA  oaadaded  baa  the  sarvey  that 
no  specific  lector  to  iaalatiaa  oeaid  be 
identified  aa  defiaaafacoaptability 
uader  aH  ciroHHtaooas.  aad  that  the 
acceptobii^  mt  a  i 


considecatioa  of  «  variety  of  factocs  aad 
conditioBa.  However,  the  prestaaptive 
level  established  for  KSR«f 
approxinately  1  to  10  tbaaaand  to  wiitoi 
the  castge  tor  individed  ride  to  toe 
survey,  and  prevkiea  health  pnatadton 
at  a  level  lower  tbflsi  aiaaf  other  nsks 
coaonoa  "to  the  world  in  which  we 
live."  And.  this  peeaaaiptive  level  alaa 
I  iiinpiiili  with  Hiany  jwgvimu  health 
risk  decisiana  by  ERA  peenased  oo 
1  iiiiliiJiiafBiawMiiin  mrtiridBfll  risks  to 
approximalely  1  to  10  thoasand  aad 
below. 

la  today's  dedsioa,  EPA  has  selected 
an  approach  based  oa  the  ^dgaieatt  Ifaat 
the  first  step  tadgmeot  on  acutpitobitey 
cannot  be  Feduced  to  any  single  (aotor. 
The  EPA  believes  tfiat  Ute  level  of  the 
MIR,  the  (Retribution  of  risks  to  the 
exposed  pop^Ssn.  tncideace,  the 
scieaoe  poGcy  assaniptioBs  and 
uncertainties  aseocialed  with  ^le  risk 
measeres,  and  ^  weight  el  evidence 
that  a  polhitant  is  heni^  to  health  cr« 
all  important  factors  to  be  censideFed  to 
the  acceptabflity  jodgsnent  The  EPA 
concludes  that  Aie  appraadi  selected 
best  inceiporates  efl  of  thto  vital  health 
iiifoi  Illation,  aad  enables  n  to  we^gpi 
them  appropriately  in  maktog  a 
judgment,  fai  contrast,  the  sto^B 
measure  Approaches  B,  C.  aad  D,  svhile 
providing  simple  Jitialuiiiaaliat 
criteria,  provide  an  incompieto  set  of 
health  information  fior  decisiaas  ander 
section  112.  Tlie  Athmnistratca'  be&evea 
that  the  acceptability  of  risk  under 
section  112  is  best  jedged  on  the  baaia  Of 
a  broad  set  of  heallb  ^A  aeasares  sid 
information.  As  appfied  to  practice,  fhs 
EPA's  approach  is  nare  protective  of 
public  health  than  any  stogie  factor 
approach,  to  Ibe  case  of  Ibe  benzene 
sources  regdated  here,  more  than  99 
percent  of  the  population  living  within 
50  km  would  be  expoeed  to  risks  ao 
greater  thaa  approximately  1  in  1 
million;  aad.  the  totid  nimJiw  of  cases  of 
death  or  disease  estimated  to  result 
would  be  ke^  low. 

Uoder  the  two-«tep  process  specified 
in  the  VJnyJ  ChJoride  ^eckaiou,  the 
second  step  deiemanes  aa  "aaqile 
margm  of  safety."  the  level  at  which  the 
stai^ard  is  set.  This  is  the  iaijMirtaBt 
step  of  the  staartnud-apttiag  prooesa  at 
which  the  actual  level  of  pablic  health 
protectioB  is  established.  Tbe  ftist  step 
consideratioa  of  aooeptability  is  only  a 
starting  poialt  lor  the  analysis,  to  whicb 
a  floor  for  the  aktoute  atoadard  is  set 
The  standard  set  at  tbe  aeoand  atep  is 
the  legally  eoforceable  hmit  that  eMat 
be  BMt  by  a  retalated  facility. 

Evea  thaafh  Ibe  risks  MfB^ 
"acceptahto"  by  EIVl  to  tbe  feat  stop  of 
the  Vinyl  Gklonde  m^mf  ace  al 


low,  the  secoad  step  of  the  toqwiiy. 
detecBuai^g  «b  "aaiple  auugto  of 
saiety,"  4q|ato  iachides  oonsidenitian  of 
all  of  Ae  health  Cactors.  and  whether  to 
reduce  the  risks  even  &irther.  to  the 
seoand  atepii  EPA  atriues  to  provide 
protocti«B  to  Ibe  gieaieat  Binaber  ef 
persoBS  posaifato  to  am  todividu^ 
liietine  riak  tovd  no  higher  than 
appionmately  1  to  1  auUioa.  to  tbe 
ample  aBai<gto  decisioa.  tbe  Apeacy 
agato  ooBsiders  all  of  the  heabh  ttok  and 
other  health  ii^araution  ooasidered  to 
the  first  step.  Beyond  that  inSaramtom. 
additioaal  toctors  retoting  to  the 
appropriate  level  of  control  will  also  be 
considered.  iadudiBg  oosto  aad 
economic  impacts  of  oontrols. 
techoologBalfeasibiiity.  anoertainttoa. 
and  any  other  relevant  factors. 
Coosidering  aM  of  these  factors,  the 
Afeacy  wiU  estafabsh  the  standard  at  a 
level  that  provides  an  ample  niaigin  of 
safety  to  protect  the  public  healib,  as 
required  by  sectioa  112.  Application  gf 
thia  approach  to  the  five  source 
categories  ander  ooasideratioa  to  this 
rulemskiBg  is  samnariced  ia  4r 
foUoeriag  discassions. 

Maleic  Aabydiide  Process  Veats 

Summary  ef  Decision:  Peasewe  is  fw 
longer  used  to  the  Btanufactere  of  naleic 
aaihyoide  became  an  plants  at  the 
inousliy  nave  convettoQ  their  process 
equipment  to  me  more  economical  n- 
butane  feed  process.  Tlras.  all  benzene 
expos ine  from  Ibis  industry  has  been 
eliminated,  and  no  Federal  regulation  Is 
needed.  Maleic  anhydride  plants  are, 
therefore,  not  discussed  to  the  rentaining 
seutiuus  of  this  notice. 

EtkyJbemepe/Styreme  f^oceas  Ve^s 

Summary  of  DecisiowThe  existing 
level  of  control  is  judged  to  provide  an 
ample  margm  of  safety.  Under  existing 
State  requirements,  overall  current 
emissions  have  been  reduced  W  percent 
or  more  from  uncontrolled  levels.  Ibe 
present  level  of  emissions  are  estimated 
to  present  an  \SIR  of  2  to  100  thousand 
and  a  total  nationwide  incidencf  of 
about  1  case  every  300  years  (0.003 
cmaejyeai].  Levels  of  benaeae  reported 
to  produce  noncancer  health  effects  are 
at  least  three  orders  of  magaitudi'  above 
the  exposures  comparable  to  the  MQL 

Most  people  exposed  to  beaaeae  fron 
these  sources  aie  exposed  to  veiy  tow 
risk  levels.  Specifically,  the  risk 
estimates  show:  {1|  About  MO  peoph 
are  expoaed  to  riak  levels  of  about  1  to 
100  fcoBSsnri  teflectiiv  1  cancer  case 
every  SuOBO  years  (0M02  caae/year)  aad 
M  at  toast  M  paeoent  of  the  pep^aliaa 
moriafed  to  20  km  (aboat -Maooo  peaptoj 
is  axpeaed  to  riak  lawals  al  toss  thaa  1  to 
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1  million,  reflecttog  aboat  1  cancer  case 
every  300  years  (aoOS  case/year^  It  ia 
anticipated  tfiat  if  modeling  were 
conducted  to  a  50  km  radias,  the 
percentage  of  the  exposed  p(4iulatton  at 
risks  of  less  than  1  in  1  million  would  be 
at  least  99.  Fteurther  redactions  would 
provide  only  negligible  adcfitional  risk 
and  emission  ndiKtions  (less  than  1 
percent  additional  control)  and  would 
cost  approxiBiately  $0.2  million  per  year 
(1982  dollars},  which  wotdd  be  about  tfie 
same  to  1996  dollars. 

Benzene  Storage  Vesaeis 

Summary  of  Decision:  In  providing  an 
ample  maigto  of  safety  for  this  source 
category,  the  fmal  standards  require 
effective  controls  on  storage  vessels  not 
already  controRed.  The  final  standards 
wosM  reduce  nettonwioe  benzene 
emissions  by  an  estniated  adtfitiona?  20 
to  60  percent  beyond  the  besefine  level, 
which  already  includes  emission 
reductions  for  most  storage  vess^.  The 
MIS  after  application  of  tte  standards  is 
estimated  to  be  3  to  1II&  thousand  Tte 
reflects  a  reduction  bom  an  MIR  range 
of  between  4  to  100  thoasand  and  4  tn  10 
thousand  withoot  the  standards.  The 
estimated  cancer  iacidence  srautd  be 
reduced  from  toe  rtoige  without  the 
standards  of  1  case  every  10  to  2I>  yean 
(0.1  to  A0&  case/year)  to  1  case  every  25 
years  (OiM  case/  year).  Levela  of 
benaene  reported  to  piodace  noncancer 
health  effects  are  at  least  three  orders  of 
magnitude  above  tbe  expoeure  level 
after  an  ample  margin  of  safety  is 
provided  by  EPA. 

Most  people  exposed  to  benzene  from 
this  source  category  would  be  exposed 
to  very  low  levels.  The  standards  are 
estimated  to  result  in  an.  eaiission  level 
where:  (1]  No  people  are  exposed  to  a 
risk  level  greater  than  1  in  10  thousand, 
(2)  about  100,000  people  would  be 
exposed  to  a  risk  level  between  3  in  100 
thousand  and  1  in  1  million,  and  (3}  a 
majority  of  the  modeled  population  (7a 
million  people,  or  greater  than  99 
percent)  is  exposed  to  a  risk  level  of  leas 
than  1  in  1  million.  While  EPA  was 
unable  to  estimate  the  cancer  inddences 
associated  with  various  risk  levels  for 
this  source  category,  the  cancer 
incidences  for  the  hi^er  risk  levels 
would  occur  very  infrequently  and  for 
the  lower  risk  levela  would  occur  about 
once  every  25  years  [OM  case/year).  To 
reduce  Aese  expoaazea  fartber.  the  next 
most  effective  level  of  coattot  wouU 
cost  aa  additiaaal  astoaated  $1.2  aaMtoa 
per  year  (1982  dollar^  er  leaghly  $1.3 
militon  to  laaa  dalaes.  bat  il  waa  aet 
chosen  becaase  It  waaU  n 
MIK  and  waahi  ceAKe  tba  eai 
incidence  hp  aaly  1  case  eweiy  WB  y« 
(OJM  caae/year). 


Suoaaair  s/tAe  StoocAm/s:  The  ftial 
stoadaida  roqoire  eoatrol  of  ai  aew  aad 
existing  vesaeto  with  capadttoa  yeater 
than  or  equal  to  38  cubic  meters  (m*) 
(10,000  gallons)  used  to  store  benzene. 
The  standards  do  not  apply  to  stetage 
vessels  used  for  storing  benzene  at  coke 
by-product  recovery  factfities  because 
they  ate  ceasidaed  under  tbe  coke  by- 
product rauwafy  piaA  staadazda.  The 
standanla  ntoaise  aae  af  certoto  kinds  of 
equipai^  and  work  practices  for  each 
type  of  beozeae  stora^  ofwaei  The 
standarda  leqoim  tbe  naa  af  mtomal 
floating  loofa  ^FR's)  arith  continaoBs 
primary  seals  oa  fixied  roof  vessels,  and 
improvements  to  fitttogs  (e.g.,  gasketo). 
For  external  floating  roof  (EFR)  vess^ 
secondary  seals  are  required.  The 
standarda  also  require  periodic 
inspectiona  of  toe  vessel  roofs,  seats, 
and  fittings.  Detailed  suBmuries  of  (be 
regdatioai  and  dtanpes  smce  proposal 
are  contained  to  sec&ms  EV  wd  V  of 
this  notice. 

Coke  By-Product  Recovery  Ptanta 

Summary  ofDeciaioa:  to  providing  an 
ample  mar^  ef  safety  far  thto  source 
category,  the  final  standards  ecdnce 
benzene  emisstons  by  about  97  percent 
for  affected  facilities  nationwide.  Tbe 
MIR  after  appbcatton  of  the  standarda  is 
estimated  to  be  2  to  10  tooussnd  and  ttie 
cancer  incidence  is  aboot  1  eaaccr 
incidence  every  aB)  years  lotos  case/ 
year).  This  reflecto  sigaificaBt  risk 
redaction  from  the  NOR  of  7  n  1 
thoaaaad  aad  the  cancer  iacideace  of  1 
cancer  inddeaee  every  •  montba  (about 
2  c»c/yeas^  that  are  estiamted  to  occur 
without  the  standards.  Given  estimetiar 
uncertainties  to  Ibis  case,  the  MIR  level 
after  the  rtainlifntff  is  eootoerabto  to  the 
EPA's  benchmark  of  apprexiBtateiy  1  to 
10  dtousaad  As  discussed  to  Secttoa  K 
of  thto  preamble,  EPA  views  this  levet  as 
aa  overstatemeai  of  the  actual  MIR 
because  toe  emission  estimates 
associated  with  this  level  are  likely  to 
be  overstated.  Levels  of  benzene 
reported  to  produce  noasancer  health 
effects  are  at  least  three  orders  of 
magnitude  above  tito  exposure  levri 
expected  after  an  ample  msgu  of 
safety  is  provided  by  EPA. 

Most  people  exposed  to  benzene  from, 
thto  source  category  woukl  be  exposed 
to  very  low  levets.  The  standards  reduce 
f  naaiinns  to  a  lereli  where:  (1) 
Apprtraantdy  100  people  weuM  be 
exposed  to  a  risk  level  between  the 
estimated  MS  and  aboot  1  to  10 
thousand  reflecting  about  1  cancer 
incidance  every  5,000  yaara  \fMaB& 
case/yeai]L.  P9  about  aoOUXia  people 
would  be  expased  to  a  nak  lewel 
between  1  to  M  thouaand  and  1  to  1 
millioB  Beftecbqi  abeat  1 


inddeaee  »wsy  180  years  (QiOi  case/ 
yaar)v  aad  (3)  a  majority  of  the  nodfried 
population  (70  million  people,  aa  yaatei 
than  99  percent)  would  be  exposed  to  a    . 
risk  level  of  less  than  1  to  1  miffiait, 
reflecting  aboat  1  cancer  inddenee 
every  25  yean  (0i04  caee/yeer).  Ta 
reduce  these  exposures  to  the  level 
associated  with  the  next  aioet  eScctive 
level  of  control  would  cost  an  additioaal 
estimated  $6  millioa  per  year  (1964 
dollars)^  which  woakl  be  roughly  $&§ 
millioa  to  1988  doUars.  Purtbenaora.  il 
would  involve  the  use  of  a  centoil 
technolosr  diet  nsay  not  be  tedinicaDy 
feasible,  and  woeld  only  provide  a  smafi 
overall  risk  redaction  ef  about  1  percent, 
reflecting  an  estiawted  cancer  incideBC^ 
of  1  to  every  33  years  fa03  easc/jrear)^ 
Additionelly,  there  would  be  no  change 
in  the  MIR  of  about  2  in  10  thoanaad. 

Sammaey  of  Standards:  The  finat 
standards  require  that  process  veaKh 
and  tar  storage  taaka  to  furaaoe  aad 
foundry  aokt  bs^pKodQct  recovery  planto 
be  encbaed  and  tbe  cmiaatona  ducted  to 
an  enclosed  poinl  to  toe  by-prodact 
recovery  pracesa  where  they  wiS  be 
recovered  or  destroyed.  Uris 
requiraaent  is  based  on  the  use  of  a  gas 
blanketing  aysteoL  The  same 
requiremento  akso  ^ply  to  storage  taaka 
foe  beauae,  bemme^lumie  nyltas 
(BTX)  mixtases;  and  Hgbt  oil  to  fuBUce 
coke  byiKodact  recovery  planto  To 
ensure  prefer  qwrstion  and 
maintenance  of  the  qrsteai,  te 
standards  reqaise  seaiianDua)  visual 
inspecttons  and  monitoring  to  detect 
and  repair  leaks  as  weB  as  annual 
matotenuice  inapecboaa.  Tbe  fiae) 
standards  atoe  restore  that  U^t-oa 
sunpa  be  completely  endosni;  thn 
requirement  is  baaed  oo  the  ase  of  a 
periaaneto  or  removable  cover  equipped 
with  a  gasket.  Siiaisnniinl  visaal 
inspections  and  laeailwing  for  leak 
detection  and  repair  an  abe  required 
ferdnssowce. 

The  final  stoadrads  establish  a  zero 
emissions  limit  applicable  to 
naphthalene  processing,  final  coolets, 
and  toe  assoctoted  final-coder  coefing 
towers  at  bodi  furnace  and  foundry 
plants.  The  last  is  based  on  the  use  ef  a 
wash-oil  final  cooler,  akbdhi^  other 
types  of  syittaw  tbat  adaeVr  die 
emissions  limit  can  also  be  ascd. 

The  fiaa)  standards  also  coatsto 
provisieas  for  tt»  control  of  eqaipment 
in  benoene  service,  iaduding  punps. 
valves,  exkaosters,  pressure-relief 
devices,  sampling  coBnectieas,  and 
open-ended  fines  The  leak  detection 
and  repar  requifements  are  die  saoic  ae 
the  lequireaiento  to  48  CFR  63  sulqpart 
V,  and  addWonatty  toctade  «|eaitwly 
leak  detoctioB  and  repair  reqairenients 
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for  exhausters.  A  detailed  summary  of 
the  regulation  can  be  found  in  section  V 
of  this  notice. 

Benzene  Equipment  Leak* 

Summary  of  Decision:  The  existing 
standards  for  this  source  category 
(Subpart )  of  part  61)  are  judged  to 
provide  an  ample  margin  of  safety, 
especially  considering  the 
overstatement  of  emissions.  When  these 
standards  were  issued  in  1984,  EPA 
estimated  it  would  reduce  emissions  by 
about  70  percent  from  the  level  that 
would  occur  without  the  standards. 
Using  these  emission  estimates  (which 
overstate  emissions  as  discussed  in  the 
next  paragraph),  the  MIR  was  estimated 
to  be  6  in  10  thousand  and  the  incidence 
was  estimated  to  be  1  case  every  5  years 
(0.2  case/year). 

Based  on  information  received  in  the 
past  year,  EPA  considers  the  present 
level  of  emissions  associated  with  the 
existing  standards  to  be  substantially 
lower  than  previously  estimated.  Thus 
the  available  risk  estimates  are 
substantially  overstated.  The  EPA  has 
reached  this  conclusion  after  reviewing 
information  demonstrating  compliance 
with  the  existing  standards  and  new 
information  about  emissions  from 
equipment  leaks.  However,  because  the 
changes  in  the  control  of  equipment 
leaks,  especially  leaks  of  air  toxics,  and 
the  changes  in  tlie  analytical  tools 
needed  for  determining  emissions  from 
these  sources  have  occurred  very 
recently.  EPA  has  not  been  able  to 
develop  better  estimates  of  benzene 
emissions  from  equipment  leaks.  If  EPA 
were  to  roughly  estimate  emissions 
based  on  this  information,  the  resulting 
MIR  would  be  comparable  to  the 
benchmark  of  approximately  1  in  10,000. 
(This  is  discussed  further  in  sections  III 
and  rv  of  this  preamble).  Levels  of 
benzene  reported  to  produce  noncancer 
health  effects  are  at  least  three  orders  of 
magnitude  above  current  levels  of 
exposure. 

Most  people  exposed  to  benzene 
emissions  from  this  source  category  are 
exposed  to  very  low  risklevels.  Even  at 
the  estimated  emission  levels,  the 
existing  standards  result  in:  (1)  About  1 
miUion  people  at  a  level  between  1  in 
10,000  and  1  in  1  million  with  an 
incidence  of  1  case  every  25  years  (0.04 
case/year)  and  (2)  the  vast  majority  of 
the  modeled  population  (200  million 
people  or  greater  than  99  percent)  is 
exposed  at  risks  of  less  than  1  in  1 
million  with  an  incidence  of  1  case 
every  5  years  (0.2  case/year).  If  the 
actual  emission  rates  were  known,  the 
exposures  would  be  lower  than  these 
estimates.  To  reduce  these  exposures 
further  to  the  next  most  effective  level  of 
emission  control  would  require  the  use 
of  control  technologies  that  may  not  be 


technically  feasible  at  an  estimated  cost 
of  $52.4  million  per  year  (1979  dollars), 
which  would  be  rotj^y  $75  million  in 
1988  dollars. 

n.  Background 

Regulatory  Background 

In  1977,  the  Administrator  announced 
his  decision  to  list  benzene  as  a 
hazardous  air  pollutant  under  section 
112  of  the  CAA  (42  FR  29332.  June  8, 
1977).  Benzene  was  determined  to  be  a 
hazardous  air  pollutant  because  of  its 
carcinogenic  properties,  evidenced  by 
elevated  leukemia  incidence  in 
populations  occupationally  exposed. 
Detailed  information  about  the  ha'zard 
identification,  dose/response 
assessment,  exposure  assessment  and 
risk  characterization  for  benzene  were 
presented  in  the  preamble  to  the  policy 
approaches  and  standards  proposed  in 
July  1988  (53  FR  28496),  and  will  not  be 
repeated  in  today's  notice. 

The  listing  of  benzene  as  a  hazardous 
air  pollutant  was  followed  by  proposal 
of  standards  for  benzene  emissions  from 
maleic  anhydride  process  vents.  EB/S 
process  vents,  benzene  storage  vessels, 
and  benzene  equipment  leaks  in  1980 
and  1981  (45  FR  26660,  April  la  1980;  45 
FR  83448,  December  la  1980;  45  FR 
83952,  December  19, 1980:  and  46  FR 
1165,  January  5, 1981).  On  June  6, 1984, 
after  receipt  of  comments  from  industry 
and  members  of  the  public  EPA 
published  a  final  rule  setting  emission 
standards  for  benzene  equipment  leaks 
(49  FR  23498)  and  published  proposed 
standards  for  benzene  emissions  from 
coke  by-product  recovery  plants  (49  FR 
23522).  On  that  date.  EPA  also  withdrew 
its  proposed  standards  for  maleic 
anhydride  process  vents,  EB/S  process 
vents,  and  benzene  storage  vessels  (49 
FR  23558).  The  withdrawal  was  based 
on  the  conclusion  that  both  the  benzene 
health  risks  to  the  public  from  these 
three  source  categories,  and  the 
potential  reductions  in  health  risks 
achievable  with  available  control 
techniques  were  too  small  to  warrant 
Federal  regulatory  action  under  section 
112  of  the  CAA. 

On  August  3, 1984,  the  Natiiral 
Resources  Defense  Council  (NRDC)  Bled 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  seeking  review  of  the 
EPA's  three  withdrawals  of  proposed 
benzene  emission  standards,  and  the 
EPA's  final  standards  for  benzene 
equipment  leaks  (Natural  Resources 
Defense  Council,  Inc.  v.  Thomas,  No.  84- 
1387).  On  October  17. 1984.  NRDC 
petitioned  EPA  under  section 
307(d)(7)(B)  of  the  CAA  to  reconsider  its 
decisions  to  withdraw  standards  for 
maleic  anhydride  process  vents,  EB/S 
process  vents,  and  benzene  storage 
vessels,  and  to  reconsider  the 


promulgated  standards  for  benzene 
equipment  leaks.  The  EPA  denied  this 
petition  on  August  23, 1985  (50  FR 
34144). 

On  ]uly  28, 1967,  the  court  handed 
down  an  en  banc  decision  in  S  case 
concerning  the  national  emission 
standards  under  Section  112  for  vinyl 
chloride  (Docket  No.  OAQPS  79-3,  Part 
I,  Item  X-I-4].  The  court  concluded  in 
Vinyl  Chloride  that  EPA  had  acted 
improperly  in  withdrawing  a  proposed 
revision  to  the  standards  for  vinyl 
chloride  by  considering  costs  and 
technological  feasibility  without  first 
determining  a  "safe"  or  "acceptable" 
emission  level.  In  light  of  the  Vinyl 
Chloride  opinion,  EPA  requested  a 
voluntary  remand  to  reconsider  its  June 
6, 1984,  benzene  decisions.  In  an  order 
dated  December  8, 1987,  the  court 
granted  the  EPA's  motion  and 
established  a  schedule  under  which  EPA 
was  to  propose  its  action  on 
reconsideration  within  180  days  of  the 
order  and  take  frnal  action  within  360 
days  of  the  order.  This  order  was 
subsequently  modified  to  extend  the 
time  for  proposal  by  45  days  and  then  to 
establish  August  31, 1989,  as  the 
deadline  for  Hnal  action.  The  EPA  also 
decided  to  reconsider  the  proposed 
standards  for  benzene  emissions  from 
coke  by-product  recovery  plants  in  light 
of  the  Vinyl  Chloride  decision  and  to 
publish  a  supplemental  proposal.  All  of 
these  actions  were  proposed  on  July  28, 
1988  (53  FR  28496). 

Public  Participation 

A  public  hearing  was  held  in 
Washington,  DC,  on  September  1, 1988, 
and  was  attended  by  about  90  people. 
Oral  testimony  was  presented  by  12 
organizations  and  individuals.  The 
public  comment  period  closed  on 
October  3, 1988,  with  over  200  comments 
received  among  the  four  dockets.  The 
public  comment  period  was  reopened 
from  December  15, 1988,  to  January  30, 
1989,  based  on  the  EPA's  review  of  the 
comments  and  the  number  of  requests 
for  an  extension  of  the  comment  period. 
Additional  comments  were  received, 
raising  the  combined  number  of 
comments  to  more  than  275. 

Legal  Framework  Under  Vinyl  Chloride 

The  EPA  considers  the  Vinyl  Chloride 
decision  to  further  define  the  legal 
framework  for  setting  NESHAP  under 
Section  112  of  the  CAA.  The  court  set 
out  a  two-step  process  for  EPA  to  follow 
in  making  these  judgments:  first, 
determine  a  "safe"  or  "acceptable  risk" 
level,  and  then  set  standards  at  the 
level — ^which  may  be  equal  to  or  lower, 
but  not  hi^er  than,  the  "safe"  or 
"acceptable"  level— that  protects  public 
health  with  an  ample  margin  of  safety.  It 
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ahoaMhemteAAMtktVmfiCUaridb 
court  acknowledged  that  EPA  could 
employ  •  single  step  aoalysis  oader 
ceftaio  drconistances  piouidBd:  oaal  and 
feasibibty  wece  taidBdad  fnm 
coosidetalieM.  Vmyt  ChhridlBi.  tM  VJA 
at  lieSw  lUl, 

bk  Viayl  Chioridt,  the  eoitrt 
acknowledged  that  judfpneata  fay  EPA 
concenuog  scientific  uncertainly  are  a 
relevant  part  of  the  process  for 
esUbltshing  NESHAP.  As  the  souvt 
noted..  Con^peas.  in  dicectiag  EPA  to  set 
NESHAP.  recognized  thai  uncertainties 
over  the  health  effects  of  the  pollutants 
complicate  the  task.  Vinyl  Chloride,  824 
F.2d  at  1152.  These  same  uacertaiotiea, 
according  to  the  court,  aeaa  that  the 
Administrator's  "decision  in  this  area 
'will  depend  to  a  greater  extent  upon 
policy  jedgments'  to  which  we  must 
accord  considerable  deference."  UL,  824 
F.2d  at  1162  (citations  oaiitted]. 

"Safe" or  "Acceptable" Level  The 
first  step  is  for  the  Administrator  to 
determine  what  level  of  risk  to  he^di 
caused  by  emissions  of  a  hazardous  air 
polhitant  is  "safe"  or  "acceptable.'^  (The 
court  used  Aese  terms  interchangeably.) 
The  comi  in  Vinyl  Chloride  explicitly 
decBned  to  determine  what  risk  fevel  is 
"acceptaUe"  or  to  set  out  the  method  ioT 
deteimim'ng  the  "acceptable  risk"  level 
Instead,  the  court  stated  that  these 
determinations  are  within  the 
Administrator's  discretion. 

The  court  did,  however,  provide  some 
guidance  on  the  "safe"  or  "acceptable 
risk"  dietermniation.  To  make  tlds 
judgment  "the  Admtnistrator  must 
detemnne  what  mferences  should  be 
drawn  from  available  scientific  data  and 
decide  what  risks  are  acceptabte  hi  die 
worid  in  which  we  Kve."  U.,  at  1185. 
However,  the  emu  I  empftes^ea  Qiat 
"safe"  does  not  reqpire  elinnnatTon  of  all 
risk.  To  support  tfiese  propositiuus,  the 
court  cited  Indtatrial  Union  Dept,  AFL- 
CIO  V.  Ameriam  Petroteam  Inst,  448 
U.S.  607,  642  fl98(^  and  its  statement 
that  "pihere  are  many  activities  tfiat  we 
ett^igf  in  erery  day — suck  as  dHving  a 
car  or  even  breathkig  city  air — ftat 
entarl  some  risk  of  accident  or  matetial 
hesKh  impainnentr  neverthefeas,  few 
peopte  would  consider  diese  activities 
'unsafe'."  Vinyl  Chhride,  894  F.2d  at 
119&  As  •  fimi  matter,  Ae  eourt  said 
that  Ae  Atkiiiiiisltafer  camof  eemidei 
cosU  or  techiwfo^calfeasibifily  fat  iMs 
step. 

Ample  hbngm  afSofatyr  OBce  a» 
"iimiitsHe  nAT  level  is  dMiimtecdl 
the  sei  Mid  still  aider  ViayiCkha^im 
to  detwa—  whetfaartkei 
levels  aeoompanyiag  Ibat  < 
should  be  ledBBt 
an  "ample  mfgiii  si  Mittgr.* 
tte  pnoR  af  *«  aavb  aniB  «{ 


unceitaiaWss,  anrf  variisMKres,  the  eirart 
stated  ttatEFA")My  *  *  *  decide  to 
set  the  level  below  that  previously 
defienniHed  t»  be  safe."  The  eoert 
reiterated  diaf  beeaase  the  assesnnent 
of  risk  is  mcertan,  " Ae  Administrator 
ravst  ase  his  dlsueiiun  to  meet  the 
statutory  mandate."  The  eourt  d4A^ 
that  it  is  at  this  stage  of  the  standarda- 
setting  process  that  EPA  nay  consider 
costs  and  teehnolo^caT  feasibility  and 
other  retevaat  factors:  "Because 
censicktation  of  these  factors  at  tins 
stage  is  clearly  intended  to  'protect  the 
public  health,'  it  is  fuSy  ctHisfstent  wiA 
the  AdHiimstrator's  mandate  mider 
section  112.'*  Vtiryl  Chhride.  821  F.2d  at 
1186. 

Uim]iieness  of  Decision:  The  eflect  of 
the  Vinyi  Chloride  decision  is  to  require 
a  decisMmnafcoig  process  for  public 
heakb  protectien  efeeisions  unique  to 
section  112.  mud  airfUte  any  odter 
regulatory  decmen  feced  by  EPA.  This 
is  Ae  result  of  the  eourf  s  prescription  of 
two  separate  steps  fordecisibnH»kinf. 
the  first  in  wUch  en)y  health  factors  can 
be  cmistdered  in  sef^ng  an  acceptable 
risk  levels  and  ^im  second  in  which 
addilfoiiu)  factors  indadi^g  cost, 
technotogica)  iaaaibifcty,  and  oAer 
relevant  foctors  may  be  considered  m 
providing  an  ampfe  margin  of  sMPety. 
This  scheme  is  vaBkit  any  odier  under 
the  CAA  flself;  ar  any  of  the  other 
statutes  aAnmistered  by  EPA  because 
the  acceptable  riric  that  EFA  ade^  is 
the  feat  sfep>  eamaC  be  exceeded  by  tfK' 
standards  EPA  adlepts  in  die  second 
step.  Thus,  the  EPA's  approach  to 
regulating  hazardous  air  pollutants 
under  section  112  is  not  appficaMe  to 
regotatary  decisions  mder  otfier 
stafotes  or  other  sections  of  d^  CAA. 
Regulatory  decisions  undei  other 
stattrtes  or  other  sections  of  die  CAA 
will  conthHietv  be  made  using 
indrviuuar  (JbRbeiative  processes 
porsaant  to  Aose  disfinct  statutory 
mandates. 

b  contrast  la  section  TIZ,  other  EPA 
stafotes  have  very  diffeient  s tinctures 
and  legal  leqniieiiients  fcr 
decisionmal^  on  pobfic  health 
standardb.  Pbrexaraf^.  whilO^the  Safe 
Driiikaig  Wafer  Act  provides  far  two 
sepasate  oecisions.  iBe  torsr  is  a  purely 
naa^BT'oaBeu  goal  rawaro  wfncn  to 
work,  bat  not  uecessaiiy  meet  the 
second  is  an  enferceeMe  standard  that 
Is  aassw  air  eosf  antf  sensiomty 
considsratioiv.  UsoBsbotlr  tfte  Toxic 
Substancsa  Oantrai  Ae(  fWCAJ  and  the 
^vBe^K  fli^vCad^rov  ^^BiKidQev  sno 
Rodenticidv  Act  fnPRA^  die  batmcfim 
of  hcalA  concenis  and  buBeRtB  of 
continued  cfcMsfcat  aie.  and  eantnl 


costs  are  cxpRcitfy  provided  for  in 
decisionmaking  The  Resource 
COnsei  II  atrett  and  Recovery  Act  fRCRA) 
aiRr  the  Cbinpi  eneusi  ve  Bii  v  iiuiuiieutal 
Response,  Cumpensa tiun,  and  LiaWKty 
Act  DotiT  reqaffe  ststntoiy 
decTsiomneking  very  difTeieut  from  tike 
bifurcated  process  mandated  by  the 
court  for  Section  112. 

Prior  to  issuance  of  Vtnyt Chloridie 
diecision  by  the  DCQrcuit  Cburt  the 
EPA's  recent  judgments  under  section 
YiZ  were  made  in  integrated  approaches 
that  considered  a  range  of  health  and 
risk  factors,  as  well  as  cost  and 
feasibility  in  certain  cases.  Howew^  t^X 
Vinyl  Chloride  decision  has  requirMrti 
change  in  the  EPA's  approach  to  section 
112,  since  the  previously  enq>lQyed 
inte^ated  approaches  did  not  partitiea 
consideration  of  health  factors  into  a 
first  step  separate  from  considetatiioD  of 
the  other  relevant  factors.  Thus,  the 
Vinyl  Chloride  decisioa  requires  EPA  to 
consider  whetiier  a  risk  is  acceptable 
without  at  the  same  time  r-nnaiHonng 
benefits  of  the  activity  causing  risk, 
feasibility  of  control,  or  other  factors 
that  EPA  (or  anyone]  would  normally 
consider  in  determining  whether  a  dsfc 
was  "acceptabfe." 

IB.  AppikaKnnaf  Policy  to  1 

tCMt 


Introductujo 

This  section  or  Ae  preantole  expians 
Ae  application  of  Ae  EPA's  poKey  for 
the  regulation  of  the  bensene  soarce 
categories  diseassed  in  the  Jafy  20, 19B8. 
proposal  (53  FK  30106).  Fbr  each  saorce 
category,  Ae  feHowng  are  providedr  ft} 
Backgroand  iirfui'iaetioR  patOtuluily 
noting  any  chaises  fo  the  EPA's  risk 
assessraenf  since  Ae  fvif  1900  proposal. 
(2)  the  decision  on  the  acceptable  risk 
noting  the  heafth-relerted  factors  and 
uncerTatrwes  asaociasea  i^fftt  oie  tSFn  s 
decisfaii.  and  (3}  Ae  dedsio*  on  Ae 
ample  mafgni  of  safety  noting  keafA- 
reHaled  itapectSi  tedmelogie^ 

associated  wfib  Ais  ifecision.  For  thosa 
sources  for  which  EPA  made  decisions 
thatresaitiB'addWanaliegafciieiy 
re^uiraiiienfs,  Ae  leciuircnentB  are 
explained  ki  SecHan  ¥  of  this  aoCwe. 

Ethyfbeazene/StyPKae  Proceat  Vaatr 

Backgrovm^tioB  source  category 
covers  process  vents  of  pianta 
mamfactlBmg  etfayfteiixene,  styiene.  or 
bats.  fBenzene  enussiuus  tcoui 
equipneirt  leafts  ano  storage  vessels  al 
BB/&  phnts  hare  been  considered 
separatefy  wai  are  not  included  ni  tkis 
somce  eafegory).  As  of  19BS.  Hieie  weiv 
13  plaRts  Br  tRis  soarce  categoiy. 
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Infonnation  received  during  the  public 
comment  period  indicates  that 
emissions  have  declined  since  1985  and 
emissions  are  now  estimated  to  be  135 
megagrams  per  year  (Mg/yr)  or  less. 

Decision  on  Acceptable  Risk:  The 
baseline  MIR  of  2xl0~*i8  below  the 
presumptive  benchmark  of 
approximately  1  x  10~*  (which  is  1  in  10 
thousand  expressed  in  scientific 
notation).  In  estimating  these  risk  levels, 
EPA  has  not  found  that  co-location  of 
EB/S  plants  significantly  influences  the 
magnitude  of  the  MIR  or  other  risk 
levels.  The  nationwide  incidence  of 
cancer  from  exposure  to  emissions  from 
these  facilities  is  estimated  to  be  about  1 
case  every  330  years  (0.003  case/year] 
or  lower.  The  majority  (more  than  90 
percent)  of  the  population  within  20  km 
of  these  sources  is  exposed  to  risk  levels 
lower  than  1  x  10' •.  For  exposures  to 
risk  levels  greater  than  lxl0~*,  the 
incidence  is  estimated  to  be  1  case  every 
10,000  years  (0.0001  case/year).  Benzene 
concentrations  reported  to  proiduce 
noncancer  health  effects  are  at  least 
three  orders  of  magnitude  above  the 
exposures  predicted  from  these  sources. 
After  considering  all  these  factors,  EPA 
judged  the  emission  level  associated 
with  an  MIR  of  2  x  10~  *  is  acceptable. 

Decision  on  Ample  Margin  of  Safety: 
The  EPA  considered  selecting  a  control 
level  more  stringent  than  the  level 
associated  with  the  acceptable  risks. 
This  option  would  require  control  of  the 
few  remaining  imcontrolled  intermittent 
emission  sources  using  98-percent 
efficient  combustion  devices  (e.g.. 
boilers  and  flares).  In  comparing  this 
control  option  and  the  existing  level  of 
control,  EPA  found  that  they  provide 
essentially  the  same  level  of  safety.  Both 
control  levels  reflect  a  significant 
reduction  in  risks  and  emissions  from 
the  uncontrolled  level  Control  of  these 
sources  would  further  reduce  benzene 
emissions  by  approximately  70  to  90 
Mg/yr  at  most  and  would  reduce  the 
estimated  MIR  from  2XlO~*to  1X10~*. 
The  annual  incidence  would  be  reduced 
by  about  1  case  every  500  years  (0.002 
case/year). 

The  number  of  people  exposed  at 
risks  greater  than  lxlO~*is  essentially 
the  same  between  these  two  control 
levels.  For  the  total  population  exposed 
to  these  sources,  the  incidence  would 
change  from  1  case  every  330  years 
(0.003  case/year)  to  1  case  every  1,000 
years  [QSXn.  case/year).  Essentially  all 
(95  percent)  of  this  additional  reduction 
in  incidence  occurs  in  the  population 
exposed  to  risks  lower  thain  ixlO"*.  The 
proportion  of  the  population  at  risk 
levels  below  1  xlO~*  is  not  changed  by 
this  emission  reduction.  In  addition. 


benzene  concentrations  reported  to 
produce  noncancer  health  effects  are  at 
least  three  orders  of  magnitude  above 
the  exposures  predicted  for  these 
sources. 

As  noted  above,  this  control  option 
will  reduce  benzene  emissions  by  70  to 
90  Mg/yr,  which  represents  less  than  an 
additional  1  percent  reduction  over  the 
uncontrolled  level.  The  cost  of  this 
additional  emission  reduction  (and 
consequent  risk  reduction)  would  be 
about  $200,000/yr  (1982  dollars).  While 
this  additional  cost  is  small,  it  is 
disproportionately  large  in  comparison 
to  the  small  additional  emission  and  risk 
reduction  achieved. 

After  considering  all  of  these  factors, 
EPA  judged  that  the  existing  level  of 
controls  provides  an  ample  margin  of 
safety.  In  addition,  EPA  decided  not  to 
set  standards  to  mandate  the  existing 
level  of  controls.  Existing  controls  in  the 
EB/S  industry  are  in  the  form  of  product 
recovery  devices  or  the  routing  of 
emissions  to  the  process  unit's  boilers  or 
other  boilers  onsite  to  conserve  energy 
(less  fuel  would  be  required  due  to  the 
energy  content  of  the  waste  stream). 
Thus,  there  is  no  incentive  for  removal 
of  existing  controls.  Additionally,  there 
is  no  incentive  for  new  sources  to  waste 
product  or  energy,  and  major  new 
sources  would  be  subject  to  other  EPA 
requirements  (e.g.,  new  source  review 
[NSR],  prevention  of  significant 
deterioration  [PSD]).  Thus,  less  effective 
controls  are  not  expected  in  the  future. 
For  these  reasons,  EPA  has  concluded 
that  Federal  standards  mandating  these 
controls  are  not  warranted. 

Benzene  Storage  Vessels 

Background:  This  source  category 
covers  vessels  used  to  store  benzene. 
These  vessels  are  typically  located  at 
petroleum  refineries,  chemical  plants, 
and  bulk  storage  terminals.  As  of  1984, 
128  facilities  with  benzene  storage 
vessels  had  been  identified  As  noted  in 
the  July  28, 1988,  Federal  Register  notice, 
nationwide  baseline  (i.e.,  no  NESHAP) 
emissions  from  benzene  storage  vessels 
are  estimated  to  be  about  620  to  1,290 
Mg/yr.  The  range  of  emissions  reflects 
uncertainty  about  the  presence  of 
shingled  seals  versus  continuous  seals 
on  existing  vessels  with  IFR's;  the  lower 
end  of  this  range  reflects  the  assumption 
that  all  storage  vessels  have  continuous 
seals,  while  ttie  upper  end  is  based  on 
the  assumption  that  some  vessels  (17 
percent  of  the  existing  IFR  vessels)  are 
equipped  with  shingled  seals,  which 
emit  more  benzene  than  continuous 
seals.  The  baseline  incidence  associated 
with  these  emission  estimates  is 
estimated  to  be  1  case  every  10  to  20 
years  (0.1  to  0J36  case/year).  The 


baseline  MIR  ranges  from  4  x  10~*  to 
4X10-* 

Decision  on  Acceptable  Risk:  The 
baseline  MIR  (4  x  10"  *  to  4X10"  ^.  while 
ranging  above  the  presumptive  risk  of 
approximately  IX  10~*,  is  judged  to  be 
within  the  acceptable  range  after 
consideration  of  the  following  factors. 

First,  the  upper  end  of  the  range 
(4xl0~*)'is  very  likely  an  overestimate 
of  the  MIR  because  it  assumes  that  all 
storage  vessels  have  shingled  seals  at 
the  plants  that  would  also  have  the 
highest  MIR's  if  all  vessels  in  the 
industry  had  continuous  seals.  Based  on 
information  received  from  industry  in 
1978.  EPA  estimated  that  12  percent  of 
the  nationwide  benzene  storage 
capacity  was  in  vessels  with  shingled 
seals.  This  was  estimated  to  be  only 
about  17  percent  of  the  existing  IFR 
vessels  that  store  benzene.  The  EPA 
believes  that  shingled  seals  have  not 
been  installed  on  new  vessels  for  the 
past  several  years  as  general  industry 
practice.  Accordingly,  the  number  of 
vessels  equipped  with  shingled  seals  is 
decreasing  over  time;  consequenUy  the 
associated  risk  is  also  decreasing  as 
existing  vessels  are  replaced  by  new 
vessels.  Therefore,  the  assumption  that 
all  vessels  in  the  worst-case  plant  have 
shingled  seals  for  the  upper  end  of  the 
MIR  range  is  a  unique  conservative 
assumption  for  this  source  category.  In 
addition,  the  emission  estimate  for 
storage  vessels  equipped  with  shingled 
seals  is  overstated  for  the  following 
reason.  The  only  test  series  of  IFR 
vessels  with  shingled  seals  had  testing 
irregularities,  resulting  in  inaccurately 
high  emission  estimates.  These  test 
irregularities  are  described  in  detail  in 
the  EPA  document  "Benzene  Emissions 
fit>m  Benzene  Storage  Tanks — 
Background  Information  for  Proposal  to 
Withdraw  Proposed  Standards"  (EPA- 
450/3-84-004,  March  1984).  Because 
there  is  no  way  to  determine  the 
proportion  of  emissions  attributable  to 
the  use  of  shingled  seals  versus  the  test 
methodology,  the  emission  estimate  for 
shingled-seal  vessels  continues  to  reflect 
all  the  uncertainty  from  that  test  series 
(49  FR  23563.  June  6. 1984).  While  EPA  is 
unable  to  quantify  these  uncertainties, 
EPA  qualitatively  considered  the  effect 
of  these  uncertainties  (as  well  as  other 
uncertainties  in  its  risk  assessment)  in 
its  judgment  of  acceptability.  '\ 

Second  even  if  the  MIR  were  not 
overestimated  EPA  estimated  that  only 
10  people  (out  of  the  total  modeled 
population  of  70  million)  are  at  risks 
greater  than  or  equal  to  lxlO~*.  and 
virtually  no  cancer  incidence  is 
associated  with  this  risk  level  In 
estimating  these  risk  levels,  EPA  has  not 
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found  that  co-location  of  plants 
significanUy  influences  the  magnitude  of 
the  MIR  or  other  risk  levels.  Where  two 
or  more  of  the  model  plants  used  for  the 
analysis  might  occur  at  one  site  (e.g.. 
both  a  producer  and  a  consumer  of 
benzene),  the  risks  were  calciilated  bom 
their  total  emissions.  In  addition.  EPA 
estimated  that  the  majority  of  the  people 
(about  99  percent  exposed  to  benzene 
from  this  source  category  would  be 
exposed  to  a  risk  level  of  less  than 
1  X10~*,  reflecting  1  cancer  incidence 
every  12  years  (0.08  case/year),  and  that 
900,000  people  would  be  exposed  at  a 
risk  level  between  1  x  10^*  and  1 X 10"*, 
reflecting  1  cancer  incidence  every  50 
years  (0.02  case/year).  The  baseline 
incidence  is  estimated  to  be  1  incidence 
every  10  to  20  years  (0.1  to  0.05  cancer 
case/year).  This  range  reflects  the  range 
of  emission  estimates  (620  to  1.290  Mg/ 
yr).  Virtually  all  of  the  incidence  is 
associated  with  the  population  at  a  risk 
of  less  than  1X10~*.  Thus,  even  though 
one  end  of  the  range  of  the  EPA's  MK 
estimate  for  this  source  category  is 
above  1X10"*.  it  is  important  to 
consider  that  almost  all  of  the  exposure 
to  benzene  from  storage  vessels  is 
associated  with  risks  well  below  the 
benchmaric  of  approximately  1X10~*. 

The  EPA  also  considered  the 
noncancer  health  effects  associated 
with  benzene  exposures  at  levels 
comparable  to  the  baseline  MIR  range. 
Noncancer  health  effects  have  been 
associated  with  exposure  to  benzene, 
but  the  levels  reported  to  produce  such 
effects  are  two  to  three  orders  of 
magnitude  above  exposures  comparable 
to  the  MIR  range  of  4X10"*  to  4X10"*, 
especially  with  the  likely  overstatement 
of  the  top  end  of  the  range. 

After  considering  all  these  factors, 
EPA  judged  that  the  baseline  emission 
level  is  acceptable. 

Decision  on  Ample  Margin  of  Safety: 
The  EPA  considered  selecting  a  level  of 
emissions  more  stringent  than  the  level 
associated  with  acceptable  risk  in 
providing  an  ample  margin  of  safety  for 
this  source  category.  This  would  require 
all  vessels  to  have  emission  reduction 
equipment  that  many  vessels  already 
have.  Specifically,  it  would  require  the 
use  of  an  IFR  widi  continuous  primary 
seals  on  each  existing  fixed  roof  vessel 
and  more  effective  continuous  primary 
seals  on  any  new  vessel  with  an  IFR.  It 
would  also  require  improvements  to 
fittings  (e.gM  gaskets)  on  the  roofs  of  all 
IFRvesseU.  On  each  vessel  with  an 
EFR.  this  option  would  require 
secondary  seals.  These  are  similar 
controls  to  those  that  are  required  for 
volatile  organic  liquid  (VOL)  storage 
vessels  (including  benzene  vessels)  in  40 


CFR  60  Subpart  Kb,  which  affects 
vessels  constructed  or  rebuilt  after  July 
23, 1984.  This  level  of  control  was 
labeled  Option  2  hi  the  July  28, 1988, 
proposal  (53  FR  28486). 

Control  Option  2  would  reduce  the 
estimated  MIR  to  3X10"*  from  the 
baseline  range  of  4  X  10~*  to  4  X 10"*. 
Because  no  facility  could  have  vessels 
with  shingled  seals,  which  represent  the 
upper  end  of  the  baseline  range,  all  - 
vessels  would  be  required  to  have 
continuous  seals  under  the  control 
option  and  the  risks  are  not  expressed 
as  a  range.  Thus,  no  one  would  be 
potentially  exposed  to  a  risk  of  greater 
than  or  equal  to  1 XIO"*.  The  number  of 
people  estimated  to  be  exposed  to  a  risk 
level  between  1X10"*  and  1  x  10~* 
would  be  reduced  bom  900.000  at 
baseline  to  100.000  with  this  control 
option.  The  majority  of  the  modeled 
exposed  population  (greater  than  99 
percent)  would  be  exposed  to  a  risk 
level  less  than  1  x  10"' with  Option  2. 
While  EPA  was  unable  to  estimate  the 
cancer  incidences  associated  with 
various  risk  levels  after  control  to  this 
option  for  this  source  category,  the 
caruier  incidences  for  the  higher  risk 
levels  would  occur  infrequentiy,  and  for 
the  lower  levels  would  occur  about  once 
every  25  years  (0.04  case/year).  OveraU. 
the  total  nationwide  incidence  would  be 
reduced  from  a  range  of  1  incidence 
every  10  to  20  years  (0.1  to  0.05  case/ 
year)  to  1  incidence  every  25  years  (0.04 
case/year).  In  addition,  levels  of 
benzene  reported  to  produce  noncancer 
health  effects  are  at  least  three  orders  of 
magnitude  above  the  levels  expected 
under  Option  2. 

Control  Option  2  would  reduce 
benzene  emissions  by  a  range  between 
20  to  60  percent  (110  to  780  Mg/yr)  in 
comparison  to  the  emissions  without 
standards.  To  achieve  this  emission 
reduction  (and  consequent  risk 
reduction)  would  cost  $0.1  million/yr 
(1982  dollars).  This  cost  is  considered  to 
be  relatively  small. 

The  EPA  also  considered  a  more 
stringent  control  level  which  would 
require  the  controls  m  Option  2  and 
additionally  require  secondary  seals  for 
IFR  vessels  (Option  1  in  the  July  28, 
1988,  proposal  notice.  53  FR  28496).  This 
additional  control  would  not  result  in 
any  additional  reduction  in  the  MIR 
beyond  that  achieved  by  Option  2.  The 
number  of  people  estimated  to  be 
exposed  to  a  risk  level  greater  than 
IX 10" 'is  esthnated  to  be  reduced  from 
lOaOOO  (Option  2)  to  80,000  (Option  1). 
In  both  cases,  the  vast  majority  of  the 
exposed  population  (^^ater  than  90 
percent)  is  at  a  risk  of  less  than  lxlO~*. 
Overall  the  total  nationwide  incidence 


would  only  be  reduced  from  1  incidence 
every  25  years  (0.04  case/year)  for 
Option  2  to  1  incidence  every  33  years 
(0.03  case/year)  for  Option  1.  This 
additional  incidence  reduction  is 
associated  mainly  with  the  population 
exposed  to  risk  levels  below  ix  10"'. 
Levels  of  exposure  reported  to  produce 
noncancer  health  effects  are  at  least 
three  orders  of  magnitude  above  the 
levels  of  exposure  expected  for  Option 
1.  just  as  for  Option  2.  The  additional 
cost  of  Option  1  over  Option  2  would  be 
$1.2  million/yr  (1982  dollars). 

Based  on  the  factors  discussed  above, 
EPA  decided  that  the  level  of  control 
reflected  by  Option  2  provides  an  ample 
margin  of  safety.  Although  the  emissions 
associated  with  the  baseline  risks  are 
considered  to  be  acceptable,  they  can  be 
reduced  further,  achieving  additional 
risk  reductions,  at  a  reasonable  cost 
using  the  control  technology  included  in 
Option  2.  Selecting  Option  2  also 
ensures  that  any  existing  shingled  seals 
are  replaced  with  continuous  seals,  thus 
addressing  one  of  the  uncectunties 
associated  with  the  EPA's  risk^ 
assessment  In  addition.  EPA  concluded 
that  additional  controls  beyond  Option  2 
are  not  warranted.  The  costs  of 
additional  controls  beyond  Option  2  are 
disproportionately  high  considering  the 
small  reductions  in  risk  and  incidence 
which  are  achievable. 

Coke  By-Product  Recovery  Plants 

Background:  The  risk  analysis  was 
revised  after  the  July  1988  proposal 
based  on  comments  that  the  industry's 
operating  status  should  be  updated 
liiere  are  now  36  coke  by-product 
recovery  plants.  The  nationwide 
baseline  benzene  emissions  are 
estimated  to  be  17,000  Mg/yr.  The 
revised  baseline  estimates  of  health  risk 
indicate  an  MIR  of  7x  10"'  and  an 
annual  cancer  incidence  of  1  case  every 
6  months  (2  cases/year).  More 
information  regarding  the  updated 
estimates  can  be  found  in  Section  IV  of 
this  preamble  and  in  the  BID. 

Decision  on  Acceptable  Risk-  The 
baseline  risk  of  7X10"*  is  unacceptable 
for  benzene,  a  known  human 
carcinogen.  In  considering  the  decision 
on  acceptable  risk  for  this  source 
category,  EPA  focused  on  control  to  a 
level  that  would  result  in  an  estimated 
MIR  of  2X10"*.  the  EPA  considers  this 
MIR  to  be  in  the  acceptable  range  after 
considering  several  factors. 

First,  the  long-term  emissions  and, 
therefore,  the  MIR  are  likely  to  be 
overstated  because  EPA  assumed  that 
coke  batteries  operate  at  full  capacity 
for  70  years.  In  fact  presentiy  not  all 
plants  are  continuously  operating  at  full 
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capacity  (iocludiag  sonc  of  tbe  plaate 
vrifh  fhr  tighrtt  risVi)  !■  artditiaa.  tha 
decline  ia  die  domestic  coke  iadustiy 
makes  it  lilcely  that  the  EPA'j  astimale 
overstates  the  loqg-tena  *»««««««^f 
There  is  considerable  unoeitaai^  in 
predicting  the  utilizatioa  of  cdte 
batteries.  Therefore.  EPA  made  the 
assumption  of  full  capacity  Ear  70  yaats, 
recogniang  the  effect  of  tlds  ''Tf""'p*'"f 
(as  well  as  other  assumptions]  on  its 
risk  assessment  Thus.  EPA  beeves  the 
MIK  is  not  likely  to  be  much  diBerent 
ttran  the  bendiraaiic  of  approximately 
1 X  10~  *  even  though  EPA  is  imable  to 
quantify  these  im certainties  and. 
therefore,  adjust  the  MBR  for  diis  source 
category.  However.  fPA  nmsidered  this 
Hceljr  ovei  estimation  quafitativety  in  its 
judgment  of  acceptatmfty.  Fui  tliei  more, 
over  tnne,  the  lesiaual  emisnons  from 
one  greop  of  saorces  in  this  category 
(equipneot  leaks)  may  decrease  as 
operators  use  better  etimpment  (e.g., 
{improved  valve  packing)  in  addition  to 
tae  Tec]iivaQ  wortc  practioe  program. 

veo^Ho,  i2^\  eafHRaieo  tiiat  luO 
people  (oat  ef  the  total  modeled 
population  «f  TV  mflfioi^  poteiiBaiy 
wwdd  be  eNposed  to  iMes  of  1  xivr*  or 

5.000  yeara  among  ^ds  greop  of  MO 


people  IflbflMZ  caae/year|.  in  aoliBafiag 

these  oak  lewek.  EPA  baa  not  CoiBd  that 
co-locatian  nf  oehe  by-prodnct  reoeveiy 
plants  sigaifitnlly  bifluenoes  the 
magnitude  of  the  MK  or  other  risk 
levels.  In  additiaa.  EPA  cstinaled  that 
the  vast  ma)arity  of  the  aiodeled 
population  (greater  thaa  90  i»e(ceat| 
exposed  to  beasene  ftoni  tfais  source 
category  would  be  exposed  to  a  risk 
level  of  less  than  1 X  10~  *  reSectiog  1 
cancer  incidence  every  25  years  (0.04 
case/jrear),  and  that  3004100  people 
would  be  exposed  at  a  risk  level 
between  1 X  10~  *  and  1 X  10~*  reilectiag  1 
cancer  incidence  every  100  yean  [OJtl 
case/year).  Of  the  total  cancer  incideaoe 
(1  cancer  incidence  every  20  years.  La.. 
0.05  caae/year).  80  percent  is  associated 
with  the  laige  populadan  at  risks  of  less 
than  1 X  10~*.  Thus,  evea  though  EPA 
estimates  an  MIS  of  about  2xl0~*for 
this  option,  it  is  important  to  consider 
that  almost  all  the  exposure  to  benzene 
firom  this  source  catagoiy  is  associated 
with  risks  well  below  the  benchauuk  af 
approximately  IX  ICr*. 

The  EPA  also  considered  the 
noncancer  health  effects  assodated 
with  benzene  exposures  at  levels 
comparaUe  to  an  MIR  level  of  2x  10~*. 
Noncancer  faeahh  effects  have  been 


associated  «sitii  expoawe  to  benzene, 
but  Ike  probability  ia  aniiheiy  of  ^ 
aifectB  iKXBiiing  at  CKposures 
oampanrMe  to  an  MIR  level  of  2  X  10~*. 
Levets  of  bennene  r^orted  to  prodace 
such  effects  are  three  orders  of 
nragnitode  M^ier  dtan  die 
concentrations  comparable  to  an  MR  of 

txvr*. 

After  considering  all  these  factors, 
EPA  judged  the  emissioa  level 
associated  with  an  MIR  of  2xl0~*  to  be 
accqrtable. 

Decisioa  on  Ample  Margm  of  Safety: 
Tbe  EPA  oonsidared  selectiag  a  lei^  .of 
emiasions  more  stringent  than  the  level 
associated  with  acceptable  risks  ia 
providing  an  ample  raaigin  of  safety  lor 
this  source  catagoiy.  Ilais  optioa  (Option 
IJ  would  require  additional  oootrol  over 
the  acceptable  risk  level  (Option  2j  of 
storage  vessels  ai  fonndry  coke  by- 
product recovery  plants  and  would  also 
require  use  of  dual  mechanical  seals  on 
pumps  aod  sealed  bellowa  valves  (i.e.. 
assumed  to  be  100  percent  ooatrol|  at 
both  furnace  and  foundry  ooke  l^ 
product  lecovery  plants.  The  control 
technologies  aod  their  estimated 
impacts  are  preaeotad  for  each  emissioa 
point  in  Table  1  for  Options  1  and  2. 


Table  1.  CoNTmxs  INCLUOED  IN  Each  Option* 
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It  sbonM  be  noted  that  EPA  has  not 
condaded  that  leakless  vah/es/sealed 
i)elrews  valves  wiB  afways  effectively 
eliminate  emissions  or  iStat  diey  ate 
available  far  al  sizes  and  types  of 
equipment  in  benzene  service. 
Nevertheless,  EPA  evaluated  Option  1  to 
determine  ff  it  should  be  selected  to 
reflect  an  ample  mai|pa  off  safety  evea 
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ainca  the  Mf  1988  proposal  to  rdteci  updated  mfomiaiion  on  (he  induBtiy  opersbng  ataiua.  TNaaa  riMnwna  m  aijininori  in 


though  there  would  be  technological 
feasibility  issrss  in  implementii^  this 
option. 

In  comparing  Options  1  and  Z  ffiA 
found  that  they  provide  rsoanii^  Iba 
same  level  of  aafety.  Each  leOacts 
signifioantiiak  induction  in  nrniitnriann 
to  the  baseline  riaka.  Allhm^  the 
^ti^^t^  .>.j-.u^  rf  asanls  aaneaod  ia 


a  risk  level  greater  than  or  equal  to 
1 X  10~*  would  be  reduced  from  100  to  SO 
under  Option  1,  EPA  estiflMtes  that 
Option  1  would  not  leduoe  the  MIR 
below  the  Qptian  2  level  of  2  k  1A~*.  The 
number  «l  people  expoacd  So  a  riak  lovol 
between  1 X  lfO~  *  Md  1 X 10-*  nrodd  be 
reduced  Imoi  SKUno  «a  JOCbMO  atdar 
1 1.  llnisi  katk  aptiaM.  <ha  Taat 


majority  of  the  exposed  population 
(greater  than  99  percent)  would  be  at 
risk  levels  of  less  than  1  X10~*.  For  the 
population  exposed  to  a  risk  level 
between  IX  10~*  and  IXIO"*,  the 
incidence  would  change  from  1  case 
every  100  years  (0.01  case/year)  under 
Option  2  to  1  case  every  140  years  (0.007 
case/year)  under  Option  1;  for  the 
population  exposed  to  risks  below 
1  XlO"*,  the  incidence  would  change 
only  from  1  case  every  25  years  (0.04 
case/year)  imder  Option  2  to  1  case 
every  33  years  (0.03  case/year)  imder 
Option  1.  Overall,  the  total  nationwide 
incidence  would  be  reduced  from  1  case 
every  20  years  (0.05  case/year)  to  1  case 
every  33  years  (0.03  case/year)  or  only 
by  an  additional  0.02  case/year.  Most 
(about  80  percent)  of  this  additional 
reduction  in  incidence  in  Option  1 
compared  to  Option  2  occurs  in  the 
population  exposed  to  risks  in  the 
IX 10" 'range  or  lower.  In  addition, 
levels  reported  to  produce  noncancer 
health  effects  are  about  three  orders  of 
magnitude  above  levels  expected  under 
either  option. 

Option  1  reduces  benzene  emissions 
by  about  98  percent,  whereas  Option  2 
reduces  benzene  emissions  by  about  97 
percent  in  comparison  to  the  emissions 
that  would  occur  without  the  standards. 
This  reflects  only  an  additional  1 
percent  reduction  for  Option  1.  Also,  the 
relative  difference  between  these  . 
options  may  be  even  smaller  than 
estimated.  This  is  due  to  the  uncertainty 
that  sealed  bellows  valves  would 
actually  achieve  the  assiuned  100 
percent  reduction  in  Option  1  and  the 
potential  for  higher  emission  reduction 
than  estimated  for  the  equipment  leak 
detection  and  repair  program  imder 
Option  2.  To  achieve  this  emission 
reduction  (and  consequent  risk 
reduction),  Option  1  would  increase  die 
annualized  cost  by  about  $6  million/yr 
(1984  dollars).  While  this  additional  cost 
is  relatively  small  overall,  it  is 
disproportionately  large  in  comparison 
to  the  small  additional  emission  and 
health  risk  reductions  assodated  with 
Option  1  in  comparison  to  Option  2. 

In  conclusion,  ¥PA  decided  that 
Option  2  provides  an  ample  margin  of 
safety.  The  EPA  judged  the  risk 
reductions  for  Options  1  and  2  to  be 
essentially  the  same  and  the  greater 
control  cost  of  Option  1  to  be  lugh  in 
relation  to  the  small  additional  emission 
and  risk  reduction  achieved.  In  doing  so, 
EPA  considered  the  likely  overstatement 
of  long-term  emissions  and  risks  and  the 
question  of  tedmical  feasibility. 

Benzene  Equipment  Leaks 

Background:  This  source  category 
covers  emissions  of  benzene  horn  pieces 


of  equipment  handling  process  streams 
that  contain  greater  than  10  percent 
benzene,  by  weight.  These  equipment 
pieces  include  pumps,  pipeline  valves, 
open-ended  valves,  flanges, 
compressors,  pressure-relief  valves, 
sampling  connections,  process  drains, 
and  product  accumulator  vessels.  In 
1984,  there  were  an  estimated  131 
facilities  in  this  source  category. 

When  Subpart  J  of  Part  61.  die 
benzene  equipment  leaks  NESHAP,  was 
promulgated  in  1984,  EPA  estimated  that 
this  regulation  would  reduce  emissions 
from  about  7,900  Mg/yr  to  2,500  Mg/yr 
(a  69  percent  reduction).  As  noted  in  the 
July  28, 1988,  Federal  Register  notice, 
EPA  viewed  the  estimate  of  2,500  Mg/yr 
for  current  emissions  as  being  an 
upperbound  estimate,  and  recognized 
that  actual  emissions  may  be 
substantially  lower.  The  EPA  reached 
this  conclusion  after  reviewing 
compliance  report  information  from 
facilities  subject  to  the  existing 
standards  and  other  information  for 
facilities  handling  toxic  compounds. 
Information  obtained  since  proposal  has 
further  substantiated  this  conclusion. 
The  basis  for  this  conclusion  is 
summarized  below  and  is  discussed  in 
more  detail  in  section  IV  and  in  the^H). 

During  the  consideration  oftbe  public 
comments,  EPA  examined  compliance 
reports  from  1987  and  1988  for  a 
randomly-selected  sample  of  25  facilities 
subject  to  the  benzene  NESHAP.  This 
review  showed  many  facilities  had  no 
leaking  valves  or  pimips  (0.0  percent) 
and  no  facilities  had  more  than  1.5 
percent  leaking  valves.  The  average  leak 
rate  for  valves  was  0.27  percent  This 
performance  is  better  than  an  average 
expected  leak  rate  of  about  3  to  5 
percent.  In  addition  to  the  compUance 
reports,  EPA  also  reviewed  a  limited 
amount  of  comprehensive  data  for  a  few 
process  imits  with  equipment  in  benzene 
service.  These  data  show  emission  rates 
a  factor  of  20  to  30  below  levels 
predicted  by  the  earlier  EPA  studies. 
However,  these  more  recent  results  do 
not  provide  a  basis  for  developing  new 
emission  factors  that  would  be  generally 
applicable  to  all  facilities.  To  rederive 
the  emission  estimates  will  require 
additional  information  and  analysis  of 
current  industry  practices.  As  this 
information  has  been  received  only 
recentiy,  EPA  has  not  been  able  to 
conduct  the  necessary  stadias  and 
analyses  in  time  to  revise  the  emission 
estimates  for  benzene  equipment  leaks. 
The  EPA  has  initiated  a  negotiated 
rulemaking  to  develop  a  new  regulatory 
approach  that  will  result  in  quantifiable 
emission  levels,  give  credit  for  good 
original  plant  design,  and  motivate 


innovation  (54  FR 17944.  April  25. 1989). 
This  effort  is  expected  to  require  at  least 
6  months  to  complete.  ConsequenUy,  the 
emission  and  risk  estimates  remain 
essentially  a»  presented  in  the  July  28. 
1988.  Federal  Register  notice. 

Decision  on  Acceptable  Risk  Based 
on  1984  emission  estimates,  the  MIR  is 
estimated  to  be  6X10'^  However,  as 
discussed  previously  imder 
"Background"  (and  as  discussed  in 
detail  in  section  IV,  in  response  to 
comments),  EPA  considers  the  emission 
estimates  to  be  overstated  by  roughly  a 
factor  of  5  to  20,  or  more.  If  actual 
emissions  could  be  quantified  and 
modeled  in  the  exposure  analysis,  the 
risk  estimates  would  decrease 
proportionately  to  the  emissions,  and 
woidd  be  comparable  to  the 
presumptive  risk  benchmaik.  An 
additional  factor  in  this  overstatement 
of  emissions  is  that  the  analysis  was 
developed  assuming  facilities  continued 
to  operate  at  the  estimated  emission  rate 
for  70  years.  However,  EPA  expects 
that  over  time,  emissions  may  continue 
to  decrease  due  to  improved  control  of 
air  toxics  through^tise  of  betier  design, 
opejpatioh.  and  maintenance  of  facilities. 
Given  all  these  factors,  EPA  concludes 
that  the  }AIR  for  this  category  is  more 
likely  to  be  less  than  te  benchmark  of 
approximately  1  X10~*.  and  will  use  this 
in  its  judgment  on  acceptability. 

The  estimated  annual  cancer 
incidence  (based  on  the  overstated 
emission  estimates)  is  1  case  every  5 
years  (0.2  case/year)  in  a  total  modeled 
population  of  200  milUon.  The  estimated 
incidence  among  the  2,000  people 
predicted  to  be  at  lifetime  risks  greater 
than  1  X10~*  is  only  1  case  every  200 
years  (0.005  case/year).  In  estimating 
these  risk  levels,  EPA  has  not  foimd  that 
co-location  of  facilities  significantiy 
influences  the  magnitude  of  the  MIR.  In 
addition,  EPA  estimated  the  majority  of 
the  population  (greater  than  99  percent) 
exposed  to  benzene  from  this  source 
category  would  be  exposed  to  risk  levels 
below  1  X10~*.  The  incidence  predicted 
for  the  population  exposed  to  risks 
smaller  than  1  x  10'"  is  1  case  every  5 
years  (0.2  case/year),  and  the  incidence 
for  the  population  exposed  to  risks 
greater  than  lxlO~*is  1  case  every  20 
years  (0.05  case/year). 

The  EPA  also  considered  the 
noncancer  health  effects  associated 
widi  benzene  exposures  at  current 
levels  of  exposure  bom  this  source 
category.  Benzene  concentrations 
reported  to  produce  noncancer  health  . 
effects  are  two  to  three  orders  of 
magnitude  above  the  exposiues 
predicted  for  these  sources. 
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Afler  coMideiiag  all  af  Iheie  factor*, 
especially  the  giitwtantial  overstatemeat 
of  em^ons,  EPA  )udged  that  the 
present,  controlled  level  of  eauaaioaa 
and  risks  are  acceptable. 

Decision  on  Ample  MmgiD  ofSmfety: 
The  EPA  considered  selecting  a  level  of 
emissions  more  stringent  than  the  level 
associated  wtft  the  existing  standards. 
The  additional  control  of  Cation  1 
reflects  the  use  of  deal  mechanical  seals 
for  pmnps,  and  sealed  bellows  valves. 
For  the  purpose  of  this  analysis,  this 
equipment  is  considered  to  be  lealdess 
(i.e.,  100  peitent  controll.  However,  tt  is 
not  known  if  leaMess  vaives/sealed 
bellows  valves  wiH  effectively  eliminate 
emissions  or  if  diey  are  available  for  all 
sizes  and  types  of  etjuipment  in  benzene 
service.  Thus,  it  shonld  be  noted  &at 
EPA  has  not  conduded  that  leaMess 
valves/sealed  bellows  valves  wfll 
ellectively  eDmiiiate  leaks,  faifui  luatiun 
is  needed  on  the  mayiit  jde  of  emissions 
released  wnen  a  sealed  oelluws  varve 
rails,  fainiie  rates  tn  fnese  valves,  and 
appropnate  procedvres  for  muuitoring 
vsives  TOT  tanures  ocrore  any 
cowcluBwns  are  made.  In  adililion.  a 
better  undeistaudiRg  of  the  factors 
affecting  e<^pnieiit  leaks  and 
de^^etepment  of  new  regulatory 
approaches  ie  needed  before  sipiificant 
further  redactiaaa  in  exposures  wiu  be 
aaaured.  Neverthdess,  EPA  oonsidered 
Option  1  to  determine  if  it  shouki  be 
selected  to  provide  an  aoqiie  aaigin  af 
safety  even  tkoa^  tbere  wouU  be 
technokigical  feasiMhty  iasaes  in 
iafilcaBeatiBg  this  oplioQ. 

Under  Option  1.  tte  eatimated  MIR 
would  ba  redaoed  by  roughly  a  bwtor  of 
three,  and  te  nationwide  incidence 
would  be  reduced  froa  1  case  every  S 
years  flL2  caae/year)  aader  the  current 
NESHAP  baseline  to  1  case  every  10 
years  (Oil  caaa/faai).  As  diacuaaed 
under  the '  Vedaian  en  Acceptable 
Rtsk."  ETA  views  Ae  estimate  of  the 
MIR  for  das  sowoe  category  as 
significandy  overstated.  Hw  luaabu  of 
people  exposed  to  a  risk  level  bttwnen 
1 X  HT*  and  1 X  M~*««hU  be  reduced 
from  abont  1  laiBinn  to  aaOuflOO  uoder 
Option  1.  Far  Ike  people  exposed  to 
tknae  nak  levela.  Ibe  iacklenoe  would 
change  fran  1  caae  every  200  years 
(0.005  caae/year)  ta  1  caae  every  1.000 
years  (0.001  case/year)  and  froai  1  caae 
every  25  years  (o!m  caae/year)  to  1  caae 
every  100  years  (OJU  case/year), 
respectively.  The  nwhw  exjioaod  to  a 
risk  level  leas  than  ix  10~*  twould  ba  the 
same  under  Option  1  and  the  axialiag 
standards,  wi^  mom  than  90.5  peioaBt 
of  the  total  p^rnlmtiim  iff  Tftff  aiiUinn 
exposed  to  tfaoa  dak  lavaia.  Moat  (about 
90  percent)  of  the  ■'^^^•'^i-'Tt'  i 


incidence  in  Option  1  oooparad  to  the 
existing  standarda  wonld  occur  in  the 
population  exposed  to  riaka  in  the 
1 X  10~*raage  or  lower.  In  additiaa. 
benzene  conceatratiaos  reported  to 
produce  noncancer  health  effects  are  at 
least  two  to  three  orders  of  "•°g"'^"*r 
above  the  concentratioas  expected 
under  (^kw  1  or  the  existing 
standards. 

Option  1  is  estimated  to  reduce 
benzene  emissions  by  about  50  percent 
from  the  level  of  the  dandards.  The 
relative  difference  between  the  two 
control  levels  may  be  substantially 
smaller  than  this  estimate.  This  is  due  to 
the  uncertainty  that  sealed  bellows 
valves  would  actaally  achieve  the 
assumed  100  percent  reduction  in 
Option  1  and  the  greater  than  predicted 
reductions  observed  with  the  current 
standards'  leak  detection  and  repair 
program.  Because  of  the  lai^ge 
uncertainty  in  the  emission  levels  under 
the  current  standards,  the  likely 
additional  emission  reduction  cannot  be 
estimated,  implementation  of  the 
requirements  of  Option  1  vrould  increase 
the  annualized  control  cost  by  $52.4 
million /yT(197§  doHars).  (Docket  No.  A- 
79-27,  Item  V-A-1).  The  majority  of  die 
estimated  cost  is  from  the  cost  of  sealed 
bellows  valves. 

Althoagh  Option  1  snows  some 
additional  emission  and  risk  redaction 
may  be  achievable,  the  control  cost  is 
disproportionately  large  when  compared 
to  the  smaU  redactions  in  risk  which 
coaM  be  achieved.  If  the  actual  emission 
reduction  were  known  and  used,  die 
option  would  lAcely  be  even  less 
effective.  Reoegaizsng  the  raicertain  bias 
in  the  eraiaaion  estimates,  the  large 
proportiea  of  tiw  inddenoe  aaaodatod 
jMith  lifetime  riaks  less  than  1  x  10~*  the 
questions  reganiMng  technical  feasibility, 
and  the  costs  of  additional  controls, 
EPA  fudged  the  eniaaion  levels 
aaaociated  with  die  existing  ^feSHAP  to 
protect  pabiic  health  nrith  an  ample 
margin  of  safety.  Thaefore,  additianai 
control  beyond  die  existii^  NESHAP  is 
not  warranted  and  wiH  not  be  reqwed. 

IV.  Significant  Commoita.  Responses. 
andC3iaages 

Legal  Commeal*  aad  Besponset 

Interpretation  of  Vinyl  Chloride 
Decision 

Comateat  Several  oonunenters 
discussed  the  fact  that  the  aC  Ciaonit 
Court  of  Appeak'  ViaylChhride 
deciauki  ranagniies  Ibiit  EPA  may  deem 
some  level  of  cancer  risk  mt  acceptable, 
in  light  af  the  lact  that  auny 
cardnagaaic  anbatanows  are  aaannwd 
not  to  have  a  thfaahold  valne  below 
which  thay  poae  na  raak.  Iba  iasaa 


raised  by  tbeae  oomnienters  ia  what 
level  of  risk  bom  benaene  enusaiana 
caidd  be  oharacteriaed  »m  "aceeptaUe" 
under  the  Court  of  Appeals'  rabng.  and 

how  aooeptable  riak  relates  to  the 
concept  of  die  miaiaus  risk  partnadarly 
as  nased  in  previoua  court  dedaioas. 
ancfa  as  Ahbamta  Power  Co.  v.  Costle. 
630  F.2d  at  323  [DXl  Cir.  U79t  and 
Public  Citieea  v.  Koai^  831  F.2d  at  1108 
(D.C  Cir.  1967). 

In  die  oosrtext  of  the  Vinfi  CUoride 
decisson.  the  issue  is  whether  the 
"aooeptable"  risk  is  equated  wiAi  de 
nunimis  risk,  and  is  theret>y  defined  as 
'^vial"  or  "of  no  value,"  or  whether 
aome  higher  level  of  risk  is  considered 
acceptable  under  ttie  oourt's  ruing. 

One  commenter  argued  that  the 
Alabama  Power  and  Public  Cttiren 
cases  support  the  contention  that 
acceptable  risk  and  de  nunimis  risk  are 
synonymons,  and  that,  consequently, 
only  "trivieT*  risk  "of  no  value"  can  be 
interpreted  a«  "acceptable  risk"  imder 
the  Vmj^CWoncte  decision.  The 
UHWiMiutei  asserted  that  risks  cannot  be 
dismissed  as  "trivial"  unless  EPA 
detnonstr  ntes  a  public  consensus  that 
the  risk  levels  are  unworthy  of 
preventive  response.  Chemically- 
indnced  cancer  risks  of  6xl0"*.  1  X10~'. 
or  1 X  KT*  are  not  in  this  category, 
according  to  the  commenter,  and  EPA 
may  not  be  able  to  show  such  consensus 
even  for  risks  of  1  X10~*.  One 
commenter  also  cited  Public  dtizen  and 
Vinyl  Chloride  as  support  for  the 
position  that  only  a  de  minimis  level  of 
risk  (e.g.,  1  xltr*  or  lower)  can  be 
considered  acceptable.  The  commenter 
noted  that  this  position  is  consistent 
with  tfie  CAA  focus  on  public  health 
and  providing  an  ample  margin  of 
safety. 

Four  commenters  disagreed  with  the 
previous  commenter.  These  commenters 
argued  that  a  safe  level  is  not  the 
equivalent  of  a  de  minimis  risk  level  and 
distinguished  between  de  minimis  risks, 
which  are  too  trivial  to  warrant 
regulation,  aod  a  broad  zone  of  higher 
risks  that  may  still  satisfy  the  oourt's 
definition  of  "acceptable  risk."  llae 
commenters  painted  to  the  fact  that  the 
court  used  thie  latter  lenn  intentionally 
in  the  Vinyl  Chloride  decision,  and  was 
aware  of  the  differing  legal  ateaning  of 
de  minimis.  The  ooBuneaiers  also  cited 
the  Alabaaaa  Pomrer  and  Public  Ciiizen 
cases,  statiag  that  those  decisions  held 
de  minimis  risk  to  be  applicable  except 
for  those  instances  where  Congress  had 
already  been  "extraardinaiily  rigid"  ia 
establishing  regulatory  requirements. 

One  commenter  also  pointed  ont  that 
the  cenrt  in  the  Vinyl  Chloride  daciaion 
'  stated  that 


doea  not  nacaaserily  maan  nak  free: 
Inatamd  thr  rnmmrnilnr  ttnlttit  thr  rmr' 
defined  aamatfaint  aa  "tanaafe"  whan  it 
exposes  humans  to  a  "significant  riak 
of  harm."^  The  coounentar  argued  that  the 
fact  that  a  risk  ia  not  cfe  nuBiBus  does 
not  Btean  that  it  poses  a  "sigjuficant  risk 
of  hamt."  The  cooMnantaff  also  poiaiad 
to  the  cxaaaplaa  of  "accaptaUe  riak" 
cited  by  the  court,  sadt  as  driving  a  car, 
which  hove  a  hi^ier  than  de  minrmie 
risk.  Using  this  example  as  a  guide,  the 
connnenter  stated  that  there  is  no  basis 
for  s^tinf  "acceptable  risk"  at  a  kvd  dL 
1 X  10~*  since  riaks  significantly  abave 
this  level  may  be  iuc^ped  "mxxfUaMut' 
under  the  Viayl  Ckhride  dedaion. 

Two  commenters  stated  that  the 
"acceptable  riak"  finding  derives 
directly  from  tbe  text  and  legislative 
history  of  Sactioa  112  of  the  CAA.  whUe 
the  de  minimie  concept  is  a  nonstatutory 
doctrine  identified  as  a  riak  test  l^  the 
court  ia  the  Alabama  Power  aad  Public 
Cititea  cases.  Thus,  the  "acceptable" 
and  de  minimis  risk  testa  serve  much 
difietent  functions  in  public  health 
regulation.  One  commenter  also  cited  a 
more  recent  decision.  Building  aad 
Construction  Trades  Departmeat,  AFL- 
ClO  V.  Brock.  83a  F.2d  1258  (D.C.  Or. 
1988),  in  which  the  court  held  that  the 
Occupatianal  Safety  and  Health 
AdministratioB  (CSIIA)  need  not 
consider  stricter  control  measures  in  the 
absence  of  evidence  showing  that  such 
measures  ''will  provide  more  than  a  eb 
minimis  benefit  for  worker  health."  One 
commenter  also  dted  Umon  of 
Concerned  Scientists  v.  U.S.  Nuclear 
Regulatory  Commission,  824  F.2d  108 
(D.C.  Cir.  1987),  in  which  the  court 
determined  die  Ntidear  Regulatory 
Commission  (NRC)  "heed  ensnre  only 
an  acceptable  or  adequate  level  of 
protection  of  public  health  and  safety**^ 
and  "not  demand  that  nudear  power 
pfants  present  no  risk  of  harm." 

Response:  As  the  commenters 
acknowledge,  the  Vinyl  Chloride 
decision  recognizes  that  EPA  may  find 
some  ievef  of  cancer  risk  to  be 
"acceptable."  In  ito  explanation  of  ^ 
term,  the  court  cited  the  pi'eamble  to  the 
Fedatal  Ragiatei  notice  awioandng  the 
final  Vinyl  Chloride  regnlstkmK 

Scientific  uacertainty,  due  to  the 
unavaikbilfty  of  dose/response  data  and  the 
ZO-yesr  latency  period  between  initiai 
expotwe  to  vRiyf  cMmidb  and  the  oecorFence 
of  disease,  ■ohet  it  npoMiUe  to  eslaMsh 
any  dcfintt  ttreshaM  bekiw  wfakk  Ihase  am 
n«  adwfaa  cfiKtB  tokuMBhcaMi.  (olalian 
omitt«4  8M  F.2d  WAA  (DuC  Cir.  1967). 

The  coact  explained  tbnfc 

the  Cuiigi  essiuuai  mandatfe  to  provide  "an 
ample  met^m  efsafcty  Is  "prateet  the  puHe 
health"  iiiwasslfceWiiiiiiiiailiitoi 
an  initial 


exclusively  upon  ttas  ^ 

detenoinatioii  of  tbe  risk  to  health  at  a 
particular  emission  fevel  *  *  *  the 
AiJMnistralss's  deciiiandesB  not  leqdis  ■ 
fiiirii^  dua  "sair  BMoa  "Haft  {mK"  8M  P Ji 
sirMML 

Wfiere  the  coaunenteradSiec  is  over 
what  level  of  risk  from  banaene 
emissions  can  be  conssdated  an 
"acceptriile  risk;'  witbiR  tfv  nmaniag  of 
the  Vinyl  Chheide  dactaien.  Same  argoe 
that  in  ortfcrto  be  "aeceptaUe,"  the  risk 
must  be  no  more  than  de  minimis  within 
the  meaning  ot  Alabama  Power  and 
PubUc  Citizen  while  others  dispute  thia 
position. 

The  EPA  does  not  interpret 
"acceptable  risk"  for  purposes  of 
Section  112,  as  synonyraoaa  with  or 
limited  to  de  minimis  risk  as  described 
in  Alabama  Power  and  PaUic  Citizeu, 
The  Vinyl  CUoride  deciaieii.  wUla 
going  into  gfcat  detail  in  discussing  tbe 
concepts  of  bath  "acceptable  risk,"  and 
"ample  margin  of  aa£^."  never 
mentioned  tihe  concept  of  d?  muufiMS 
risk.  Whnt  te  court  did  say  wna  that 
Congreaa  exhibited  no  intent  to  lequire 
BPA  toprohibit  emisatona  of  all 
nonthreshold  pottatants,  aad  dting  the 
Sopceme  Cenrt  dedaion  in  Industriai 
Union  DepU  APL-CIOv.  American 
Petroleam  btatHale.  448  U.S.  607  (1980) 
stated  that  "snie  dsea  not  mean  riak 
free."824F.2datll53w 

The  court  dccUned  to  restrict  the 
Administrator  to  any  particular  method 
of  determining  what  conatitates  an 
acceptable  risk,  but  explained  simply 
that: 

the  AdministratDr  Rioat  determine  what 
inferences  abouki  b»  drawn  hrm  avatlaUe 
scientific  data  and  decide  wimt  risks  ate 
acceptable  ie  the  werid  in  which  we  live.  Ui 
F.2d  at  1M6. 

By  way  of  example,  tbe  court  referred  to 
language  in  the  Suprema  Court's 
Industrial  Unioa  dedsion.  to  the  eSed 
that  drivmg  a  car  or  breaking  dty  air 
are  riak-ladsn  activities  diat  society 
does  not  censkter"mKafe."  IM  F.2d  at 
1165.  Thna,  die  determination  of  what  ia 
an  "acceptable  riak"  is  discretionary 
with  the  Administrator,  aad  invidvea 
evafaiatieo  of  exiating  adentific  date  and 
unoertaintias  concerning  that  data. 

Tito  EPA  diaagrees  with  the 
commenters'  contention  that  PttbSc 
Citizen  demonstrates  that  "acoaptafale 
risl^'  ia  Ijaaitrfl  to  de  miraeis  risk. 
A16A;  GetTzen  inyobrad  a  Food  and  Drat 
Administration  (FDA)  statute 
prohibitiqg  nsa  of  aagr  faod  colanng 
additive 'iaaad  *  *  *  totedacacaacer 

III  HI naiiiil"  131  F.ad at llOOiThe 

FD  A  in  tbnt  cnsc  mgaad  tea  n  db 
m/nna»  exosnttan..  aHownm  aae  af  Aa 


riska 

be  interpreted  into  the  atetnte.1be 
however,  wbde  admaapladl^ag  tbnt  tl 
cancer  riaka  were  mdeed  trifvi^  IteU 


challenged 


oncea 

exception  cauld  be  easploycd. 

Ilie  sitaaBon  in  PubMc  Cftrzen 
involving  a  "no-risk"  statute  is  marketfiy 
different  from  th»  facts  of  the  Vmyf 
ChPorkfe  case.  h»  the  Vinyl  Chhride 
case  the  court  interpreted  Aat  statute  as 
not  equating  "sarB  wrtn  risk  free, 
[citations  emittetlT  8Z4  F.2d  at  11^. 
Indeed,  as  explained  above,  the  Vinyl 
Chforide  court  specifically  used 
examples  of  activities  having  acceptaHe 
levels  of  risk  "m  the  world  in  which  we 
live "  [cftatrons  ondttedj  82*  P.2d  at  1105, 
but  which  exceed  the  de  miuitnis 
concept  described  nt  Alabama  Power. 
Thus,  unless  the  Vinyl  Chloride  decision 
is  read  to  broaden  the  dif  minimis 
concept  from  triviality  to  a  level  whidi 
is  acceptable  in  the  worid  in  whidi  we 
live,  the  (fida  in  Pabtrc  Citizen  n  an 
apparent  inisixius  ti'uction  of  the  en  banc 
Vinyl  CMoride  opimon.  Furthermore, 
Public  Citizen  did  not  deal  wtdi  a 
statute  requiring  a  determination  of  a 
"safe"  level,  and  therefore  cannot 
reasonably  be  compared  to  section  112 
of  the  CAA,  and  the  court's  analysis  of 
risk  in  the  Vinyl  Chloride  opinion. 

Finally,  the  Vinyl  Chloride  court's 
citation  of  Alabama  Power  does  not 
constitute  adoption  of  the  de  minimis  . 
concept.  As  stated  above,  the  Vinyl 
Chloride  decision  makes  00  mentina  of 
the  de  minimis  concept,  and  citea 
Alabama  Power  following  a  discussion 
of  risks  found  acceptable  by  the 
Supreaie  Court  in  Industrial  Umoa 
which  dearly  exceed  de  minimis. 
Therefore,  at  moat  Alabama  Power  wa» 
apparently  cited  as  an  example  of  a  riak 
level,  which  would,  of  coarse,  be 
considered  "acceptable."  Obvioaaly,  the 
enumeration  of  other,  higher,  riaka 
predndes  the  intarpratetion  that  tbe 
court  was  equating  the  de  miatmis 
concept  and  "sale"  or  "acceptable  risk" 
bi  Vinj/ CAyork/e.  m  coodttsioR.  EPA 
does  not  bebewe  that  the  terma  de 
minimis  and  "acceptable  riak"  are 
synonymous.  Furtbee.  EPA  believea  that 
it  ia  iwt  requited  by  Vinyl  Chloride  \» 
reduce  risk  to  a  de  minimis  level 
Cemaaeat  Several  conmsenten 
addressed  lim  Viayl  CMeride  camf* 
finding  on  acaeptabie  risk  vcssna  aero 
risk.  Five  coanentHs  iell  that 
"acceptable'  risk  whidi  tba  coart 
equated  witb  hring  ''aafis"  ia  not  asm 
risk.  Que  tanaaenter  stated  dtooamt 
understood  that  while  the  1 
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approach  can  reduce  uncertainty,  life 
'cannot  be  risk  free. 

Another  commenter  contended  that 
the  court  erred  in  the  Vinyl  Chloride 
case  in  determining  that  "safe"  does  not 
require  the  elimination  of  all  risk.  He 
argued  that  the  court's  citation  of 
Industrial  Union  DepL.  AFL-CIO  v. 
American  Petroleum  Institute.  448  U.S. 
607, 642  (1980),  as  precedent  for  this 
determination  was  inappropriate. 

Response:  The  D.C.  Circuit  Court  in 
Vinyl  Chloride  held  that  the 
Administrator  is  required,  under  section 
112.  to  make  an  initial  determination  of 
what  is  "safe."  824  F.2d  at  1164.  The 
court  went  on  to  state  specifically  that 
the  "Administrator's  decision  does  not 
require  a  finding  that  "safe"  means  "risk 
free"  Id.  and  further  stated  that  the 
Administrator  must  decide  "what  risks 
are  acceptable  in  the  world  in  which  we 
live."  824  F.2d  at  1165.  Thus,  the  Vinyl 
Chloride  court  made  it  clear  that 
"safety"  or  "acceptable  risk"  is  not  to  be 
equated  with  zero  risk. 

The  Vinyl  Chloride  court  cites  the 
Supreme  Court  decision  in  Industrial 
Union  DepL,  AFL-CIO  v.  American 
Petroleum  Institute.  448  U.S.  607  (1980) 
as  support  for  the  proposition  that  zero 
risk  is  not  mandated,  stating  that 
Industrial  Union  holds  that  "something 
is  'unsafe'  only  wheil  it  threatens 
humans  with  a  'significant  risk  of 
harm'."  824  F.2d  at  1153.  Industrial 
Union  is  clearly  an  appropriate 
precedent  here. 

Regulatory  Approaches 

Comment-  The  EPA's  proposed 
approaches  were  based  on  a  two-step 
decision  process,  and  some  commenters 
also  interpreted  the  Vinyl  Chloride 
decision  as  requiring  a  two-step  process. 
Two  commenters  disagreed,  stating  that 
the  Vinyl  Chloride  decision  does  not 
mandate  a  two-step  procedure  for 
making  section  112  decisions,  but  made 
clear  that  an  integrated,  single-step 
procedure  could  be  used  as  long  as  the 
decision  satisfied  both  the  "acceptable 
risk"  and  the  "ample  margin  of  safety" 
criteria.  Thus,  for  example,  if  existing 
emissions  pose  risks  that  are  well  below 
the  acceptable  risk,  the  Administrator 
could  determine  that  both  the 
acceptable  risk  criterion  and  the 
reasonable  degree  of  protection  criterion 
are  satisfied  in  one  step. 

One  commenter  believed  that  as  long 
as  protection  of  public  health  is  given 
primary  consideration  and  only 
secondary  consideration  is  given  to 
costs  and  technological  feasibility,  a 
one-step  approach  agrees  with  the 
court's  criteria  as  well  as  a  two-step 
approach  does. 


Response:  The  court  in  Vinyl  Chloride 
specifically  addressed  the  one-  or  two- 
step  process  question,  stating  as  follows: 

In  response  to  the  facts  presented  in  this 
case  we  have  analyzed  this  issue  by  using  a 
two-step  process.  We  do  not  mean  to  indicate 
that  the  Administrator  is  twund  to  employ 
this  two-step  process  in  setting  every 
emission  standard  under  Section  112.  If  the 
Administrator  finds  tliat  some  statistical 
methodology  removes  sufficiently  the 
scientific  uncertainty  present  in  this  case, 
then  the  Administrator  could  conceivably 
find  that  a  certain  statistically  determined 
level  of  emissions  will  provide  an  ample 
margin  of  safety.  If  the  Administrator  uses 
this  methodology,  he  cannot  consider  cost 
and  technological  feasibility:  these  factors 
are  no  longer  relevant  becaust  the 
Administrator  has  found  another  method  to 
provide  an  "ample  margin"  of  safety.  824  F.2d 
at  lies  n.  11. 

Thus.  Vinyl  Chloride  does  not  mandate 
a  two-step  process  in  all  cases. 
However,  if  a  one-step  process  were 
utilized,  the  Administrator  could  not 
consider  cost  or  feasibility. 

Comment-  One  commenter  stated  that 
a  "decision  by  the  Administrator  to 
force  further  reductions  in  risk  on  the 
grounds  that  such  reductions  are  needed 
to  provide  an  ample  margin  of 
safety  *  *  *  would  be  inconsistent  with 
Vinyl  Chloride  if  that  decision  were  not 
based  on  a  reasonable  showing  of  the 
need  to  compensate  for  uncertainty." 
The  commenter  urged  EPA  to  conduct, 
"where  information  is  adequate,  a 
quantitative  assessment  of  the 
possibility  that  actual  risk  exceeds 
estimated  risk,  and  the  extent  to  which 
actual  risk  may  be  unacceptably  high." 

Response:  This  commenter  suggested 
that  if  there  were  no  possibility  of 
uncertainty,  then  further  reductions  to 
allow  for  an  ample  margin  of  safety 
would  be  inconsistent  with  the  Vinyl 
Chloride  decision.  However,  the  Vinyl 
Chloride  decision,  in  discussing  what  is 
meant  by  "an  ample  margin  of  safety" 
referred  to  the  Senate's  discussic  n  of 
Section  109. 824  F.2d  at  1152.  In  their 
report  sponsors  of  the  Senate  bill 
explained  that  "the  purpose  of  the 
'margin  of  safety'  standards  is  to  afford 
'a  reasonable  degree  of 
protection  *  *  *  against  hazards  which 
research  has  not  yet  identified.'  "  S.  Rep. 
No.  1196. 91st  Cong.,  2d  Sess.  10  (1970). 
and  added  that  the  term  is  also 
interpreted  to  be  a  "safety 
factor  *  *  *  meant  to  compensate  for 
uncertainties  and  variabilities."  824  F.2d 
at  1152. 

The  court  also  recognized  that 
hazardous  air  pollutants  are  generally 
"no  threshold"  pollutants,  meaning  that 
it  is  a  commonly  accepted  scientific 
view  that  there  is  no  threshold  below 
which  we  are  currenUy  able  to 


determine  that  a  dose  of  the  pollutant 
carries  no  risk  of  adverse  health  effects. 
824  P.2d  at  1148.  The  court  added  that: 

Congress  *  *  *  recognized  in  Section  112 
that  the  determination  of  what  is  "safe"  will 
always  be  marked  by  scientific  uncertainty 
and  thus  exhorted  the  Administrator  to  set 
emission  standards  that  will  provide  an 
"ample  margin"  of  safety.  This  language 
permits  the  Administrator  to  take  into 
account  scientific  uncertainty  and  to  use 
expert  discretion  to  determine  what  action 
should  be  taken  in  light  of  that  uncertainty. 

While  it  is  hypothetically  possible  for 
there  to  be  no  uncertainty,  the  Vinyl 
Chloride  court  recognized  that  today, 
and  probably  for  the  foreseeable  future, 
there  will  be  a  degree  of  imcertainty. 
Thus.  EPA  is  not  acting  inconsistently 
with  Vinyl  Chloride  in  determining  that 
farther  reductions  may  be  appropriate 
below  the  "safe"  level  (after 
consideration  of  the  factors  relevant  to 
the  ample  margin  decision)  in  order  to 
accotmt  for  imcertainty  and  provide  for 
an  "ample  margin  of  safety." 

Comment  One  commenter  wrote  that 
the  Vinyl  Chloride  opinion  states  that 
"the  Administrator  'may,  and  perhaps 
must'  include  additional  control 
measures  where  technologically 
feasible,  in  order  to  reduce  public 
exposure  by  a  cancer-causing  chemical 
'to  the  lowest  feasible  level'."  The 
commenter  therefore  believed  the 
correct  interpretation  of  Section  112  of 
the  CAA  according  to  Vinyl  Chloride  is 
that  "EPA  must  provide  such  additional 
protection  as  is  feasible  at  the  second- 
step  'ample  margin  of  safety' 
determination." 

Response:  In  the  July  28. 1988,  notice 
proposing  emission  standards  for 
benzene,  EPA  raised  the  question  of 
whether  "to  require  all  technically 
feasible  controls  for  which  costs  are 
reasonable  no  matter  how  small  the  risk 
reduction"  (53  FR  28541). 

The  Vinyl  Chloride  case  provided  that 
technological  feasibility  can  be 
considered  under  section  112,  so  long  as 
it  is  not  considered  in  the  "acceptable 
risk"  determination,  but  only  in  the 
"ample  margin  of  safety"  determination. 
("Since  we  caimot  discern  clear 
Congressional  intent  to  preclude 
consideration  of  cost  and  technological 
feasibility  in  setting  emission  standards 
under  section  112.  we  necessarily  find 
that  the  Administrator  may  consider 
these  factors."  824  F.2d  at  1163.)  The 
court  explained  that  "it  is  not  the  court's 
intention  to  bind  the  Administrator  to 
any  specific  method  of  determining  what 
is  'safe'  or  what  constitutes  an  'ample 
margin. "  824  F.2d  at  1166.  Thus,  the 
court  provided  that  technological 
feasibility  may  be  considered  imder 


secuQR  xiZ.  at  iBe  ^iBipie  BiatgM  a» 
safety"  step  m  tlie  anaky^*,  and  that  it 
is  within  the  diecrefioe  of  the 
Administrator  to  deti^rmine  what  weight 
it  i»  to  be  given,  rieng  with  other 
relevant  censidevatiene  such  ■•  the  oMt 
of  addMiemt  cootoola.  BeraoM^e  ooMt 
has  specifically  mmeHoma  te 
comideratioa  of  costs  as  well  as 
feasibility  of  controls,  it  is  clear  Aat 
Vinyl  Chloride  doe»  not  reqaire 
impositisB  of  the  waxiinmn  feasible 
coBtrote  wi^ent  regard  to  east  or 
effectiveaesa.  "Sectioa  112(bMir* 
comnaad  to 'provide  aa  anide  iiMfgtn 
of  safety  to  i^atoct  the  puUic  health'  is 
self-contoiBed.  and  ttie  abatoce  of 
enumerrted  criteria  may  well  evince  a 
CoBgresaienal  intent  for  the 
Admin^tratar  to  si^pljr  reasonable 
one8."8MFJdatllsei 

Comment  One  eonmenter  stated  that 
the  Vlny/  Chloride  court  was 
unetyiivoc^  in  its  coackision  that 
consMsratiena  ot  eoet  and  feasibility  of 
controls  are  irrelevaat  to  the  quastioD  of 
what  level  of  enassien  ia  saJe^  The 
coDHaanter  stated  that  Vmyl  ChLoridB 
mandated  only  a  very  liHuiad  role  £oc 
cooaidetation  of  cost  and  feasibility^ 
and  that  the  acceptable  risk  decisioa 
should  not  be  awaipulated  to  allow 
conaidefatioa  of  cost  and  feasibility  in 
the  secaod  step. 

Another  coBamentez.  on  the  other 
hynii,  stated  that  the  court  loade  cfear 
that  coats  and  feasibility  are  not 
banished  from  section  112 
dfTiflir>nn>akiPB  Another  conunenter 
argued  that  yven  the  Vinyl  Chloride 
decision  readiag  on  the  "ample  margui 
of  safe^"  step,  EPA  can  continue  to 
consida  technological  feaubiUty. 
financial  factors,  and  social  impacts. 

Response:  The  Vinyl  Chloride  coort 
reviewed  the  specific  language  of 
section  112  widi  respect  to  the  question 
of  whether  cost  and  technological 
feasibility  may  be  considered,  and  found 
that  as  they  could  not  discern  "clear 
Congressional  intent  to  preclude 
consideration  of  cost  and  technological 
feasibility  in  setting  emission  standards 
tmder  section  112.  we  necessarily  find 
that  the  Administrator  may  corartder 
these  factors."  824  F.2d  at  1183.  Thus, 
the  Administrator  is  not  barred  fixnn 
considering  these  factors  at  some  point 
in  his  analyses. 

However,  the  court  went  on  to 
provide  that  the  Administrator  nrast 
make  an  initial  determination  of  what  it 
"sAfe."  and  that  at  this  stage  "camiot 
tmder  any  drcionstances  considCT  cost 
and  tecfanoto^l  feasCMfty."  8M  F.ad 
st  T106*  Oktcc  v  (teicrnuiiUuOR  dS9  dcob 
made  to  what  is  "safe,"  the 
AdoBinisfrator  ie  iree  to  ceasKRr  oo^w 
and  teclifiotagicai  feastBtiiiy  bv  sof^vg 


(rf  safely. 


feU 


stani 

margin  of  safc^'^taideefthe  Vktjrl 
Chloride 

oB^coat 

reaeonable  critorin  to 
constitufea  an  ample 
8MF.adalllS0. 

QwMiefifc'Scwcsal 

that  the  legislattve  hMeqr  of  the  CAA 
supporte  the  point  that  NBSHAP  sfaoold 
not  be  baaed  sotely  on  the  hit  Ulead 
the  CAA  ia  ooneenwd  abtxt  impacte  on 
the  general  popalatton.  "not  Mny  riaks 
to  a  lew  individnak."  to  onkr  to 
public  hcnUL 

Other  conanenten  alMed  that 
exdasively  aa  Ifae  maxinmni  expoaed 
individaal  to  detemaae  aec^tofale  risk 
is  legally  i—rsptabln  heeaoM  it  is 
tantamouBt  to  a  nro  lUc  nto 
emissions  pohcy  reacted  to  Vmjri 
Chloride  and  in  fte  legiilntiYW  hiateiy  of 
the  CAA.  Approach  D  particobffly.  widt 
its  1 X  10~*  MIR  risk  criterion,  is  te 
practical  eqoivaleBt  of  the  bsto  risk 
philosoi^  reacted  to  te  Miayl 
Chloride  decisian. 

Arguing  die  opposite  side,  two 
commenters  stated  diat  the  CAA 
requires  EPA  to  base  "aocaptafale  risk" 
deasioBS  exchiaiveljr  an  the  caBcer  nak 
to  the  BiflBt  expoaed  iBdEsidnals.  The 
commsBtata  stated  tet  the  lagislnt^^e 
history  of  the  CAA  deacnbea  paUic 
health  as  tbe  health  of  todividBala. 
incfading  paiticalarly  susoeptifaie 
individual,  cegardkss  of  where  they 
reside. 

Response:  The  Vinyl  Chloride 
decision  provides  diet  the  Administrator 
most  Bske  a  finding  of  what  is  "safe." 
based  on  avnlable  scientific 
infionnalion.  What  is  found  to  be  safe 
need  not  be  "risk  free"  but  rather  must 
conform  to  what  society  finds  to  be  an 
acceptaUe  level  of  riric  in  the  world  in 
which  we  hve.  824  F.2d  at  1166.  Such 
finding  must  be  based  "solely  upon  the 
risk  to  healdL"  824  F.2d  at  1166.  llie 
Viayl  Chloride  case  does  not  specify 
what  pnticidar  health  ridu  are 
rdevant,  or  how  they  shovld  be 
iiwasarrd  Indeed,  the  court  specified 
that  administrative  discretion  is  to  be 
empkqred  and  dtat  "it  is  not  the  court's 
intention  to  bind  the  Admixnstrator  to 
any  specific  method  of  detemaning  what 
is  'safe'."  824  F.2d  at  1166. 

The  policgr  chosen  by  the 
Athntnistiator  permito  consideration  of 
■idtipte  Bwasures  of  herith  risk.  Not 
only  can  the  KOR  figure  be  considered, 
but  also  ineidence.  the  presence  of 
nsKaaosi  henkfe  cStotA  and  dto 
uncertaintiss  of  tfn  risk  aatisaBles>  In 
Uiis  wny.  dw  effect  OB  ths  aaast  expoeed 

hercviewadaswettaB 
the  impact 


factors  can  then  be  weighed  to « 
individual  case, 
vndi  Ike  ViB^  CUand^ 
dieAdanuM 
acusytobts  i 

empkiyinghisi    .  ^         ^^ 

available  data.  It  also  conqdtos  wkh  the 
Concessional  toftent  behtod  Ate  CAA, 
wlMchdidnoteKclade^aaeofany   ; 
particular  measure  of  public  heofth  ririt 
from  the  EPA's  consideration  widi     .  - 
respect  to  section  112  legalations.  and  : 
thereby  impbcitfy  pekurits  unisideialioo 
of  any  and  aff  measures  of  neaRb  risk  . 
wfaidi  the  Administrator,  in  his 
juc^pient,  believes  are  appropriate  to  ^ 
determining  what  will  "protect  the 
pubRc  heaM.'* 

Policy-Rekimd  CoaaaentM  ami 
Response* 

The  comments  on  the  four  approaches 
proposed  Iqr  EPA  for  making  the 
acceptable  risk  deciston  and  foe 
providing  an  ample  margin  of  sa&ty 
were  generally  polahxedi  Approach  A 
was  favored  la^^  by  industry: 
Approadi  D  was  favased  by  many 
prwate  citizens.  State  regulatory 
agencies,  aad  public  interest  gnxqis; 
Appioadi  B  received  essentially  DO 
support  and.  while  Approach  C  was 
criticized  by  many  industries,  private 
dtinnB,  Stetereyilatory  nytiries  aad 
pid>lic  totersat  poopa.  it  raosivad  some 
support  fram  odmr  comnHBtats  within 
these  groopa.  In  additian,  akemative 
ippioncfaea  were  saggested  by  several 
oonmerderswithaanefiavariaaaf    ' 
aoosplable  risk  level  aad  I 
eraissieas  approach. 

Hie  EPA  conndered  aB  of  diese 
comments  in  seleethig  die  ffeal  pcAcy 
for  setting  standards  under  section  112. 
This  was  done  m  li^t  of  the  Vmjl 
Chloride  decision;  the  fine!  policy  is 
described  above  in  this  Federal  Register 
notice.  The  EPA  lesponses  to  these 
comments  are  presented  below;  they  are 
based  on  how  the  commente  relate  to 
the  final  policy  and  do  not  address 
positions  and  concerns  about  the  four 
proposed  approaches  or  suggested 
alternative  approaches  that  are  no 
longer  relevant 

In  considering  the  conments  on  the 
proposed  approacbas  and  alternative 
fiHggirfltitrnT  for  a  policy  under  section 
112,  EPA  viewed  the  comments  in  the 
context  that  some  positions  aad 
concerns  expressed  by  the  commenters 
were  diame^ically  oj^eaed  to  one 
another.  Thus,  EPA  realized  that  no 
MspeMeeaald  complete  resolve  Uase 
poBtioim  end  osneems^  Accanha^. 
after  dioreo^y  viewtof  and 
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selected  a  Tinal  policy  for  setting 
standards  under  section  112. 

The  following  sections  are  split  into 
discussions  by  the  four  altemadve 
approaches  presented  in  the  July  1988 
Federal  Register  notice  and  by  ancillary 
issues  that  were  relevant  to  selecting  the 
final  policy  for  setting  NESHAP.  The 
main  positions  and  concerns  presented 
by  commenters  are  followed  by  an  EPA 
response  to  the  conunents  in  the  context 
of  the  Final  policy. 

Approach  A  Comments:  Many 
commenters  favored  Approadi  A  on  the 
basis  that  it  would  be  flexible,  it  would 
not  be  overly  simpUstic  nor  based  on  a 
single  risk  measure,  it  would  take  into 
account  all  relevant  health  information 
and  uncertainties  in  risk  estimation,  and 
it  would  be  a  more  balanced  and 
rational  approach  than  the  other 
approaches.  One  commenter  added  that 
only  Approach  A  meets  the 
requirements  of  the  EPA's  guidelines  for 
cancer  risk  assessment  and  the  guidance 
of  the  Science  Advisory  Board  for  full 
disclosure  of  risk  uncertainties  and 
quantitative  range  of  risks  Some 
commenters  agreed  with  the  EPA's 
proposal  under  Approach  A  to  give  less 
weight  to  individual  risks  of  ix  10"*  or 
less,  saying  that  risks  below  1X10"*  are 
conjectural  and  the  methods  used  to 
estimate  them  are  unreUable. 

On  the  other  hand,  many  commenters 
rejected  Approach  A  because  they  did 
not  find  it  stringent  enough.  One 
commenter  stated  that  although 
Approach  A  has  merit  in  theory  because 
it  seems  to  consider  all  available  health 
information,  the  EPA's  benzene  proposal 
shows  that  it  would  result  in  pollutant 
levels  far  in  excess  of  what  should  be 
allowed  under  section  112.  Several 
commenters  found  Approach  A 
unacceptable  because  it  does  not 
estabUsh  a  consistent  and  equitable 
policy,  thereby  allowing  different 
acceptable  risk  decisions  for  different 
pollutants  and  source  categories. 

One  commenter  argued  against 
Approach  A,  saying  that  uncertainty 
information  should  be  considered  in  the 
ample  margin  of  safety  step,  not  in  the 
acceptable  risk  step,  because:  (1) 
Considering  areas  of  uncertainty  in  the 
acceptable  risk  step  would  result  in  no 
consistent  standards  of  acceptable  risk, 
since  considerations  in  each  case  will  be 
different  and  (2]  without  a  standardized 
method  to  allow  different  non- 
numerically  expressed  uncertainties  to 
influence  what  is  acceptable,  EPA 
decisions  might  appear  to  be  biased  or 
arbitrary. 

Response:  The  EPA  agrees  with  many 
of  these  comments.  The  final  poUcy,  like 
proposed  Approach  A,  is  flexible, 
provides  an  equitable  response  to 


regulation  of  air  toxics  under  Section 
112.  and  takes  into  account  all  the 
relevant  health  information  and 
uncertainty  in  the  risk  assessment.  The 
final  poUcy  is  not  overly  simplistic  (that 
is,  based  on  a  single  risk  measure)  and 
is  clearly  consistent  with  the  EPA's 
guidelines  for  cancer  risk  assessment  for 
fijll  disclosure  of  risk  uncertainties  and 
quantitative  range  of  risks.  The  EPA 
appreciates  the  position  taken  by 
commenters  who  supported  the  EPA's 
concern  that  risk  estimates  less  than 
1X10~*  should  be  given  less  weight  than 
risk  estimates  greater  than  1  xlO~*.  The 
EPA  believes,  though,  that  it  should 
reduce  risks  to  less  than  1  x  10'*  for  as 
many  exposed  people  as  possible.  The 
EPA  also  agrees  with  commenters  that 
proposed  Approach  A  may  not  be 
stringent  enough  and  therefore,  even 
though  the  final  poUcy  is  similar  to 
proposed  Approach  A,  the  appUcation  of 
the  final  policy  results  in  lower  levels  of 
emissions. 

The  EPA  does  not  agree  with 
conunenters  who  said  that  several 
aspects  of  Approach  A  (e.g.,  its 
flexibility  and  consideration  of 
uncertainty)  would  lead  to  an 
inconsistent  poUcy  allowing  different 
acceptable  risk  decisions  for  different 
pollutants  and  source  categories.  The 
EPA  believes  that  the  uncertainties 
within  different  risk  assessments  can 
appropriately  result  in  different 
acceptable  risk  decisions.  For  example, 
while  EPA  strongly  believes  that 
emission  rates  for  equipment  leaks  of 
benzene  are  overstated,  there  is  no 
specific  way  to  account  for  this  belief 
other  than  to  qualitatively  consider  it  in 
the  acceptable  risk  decision:  EPA  sees 
this  as  an  appropriate  use  of  its  expert 
judgment.  In  addition,  EPA  does  not 
agree  with  commenters  who  said  that 
the  uncertainty  of  a  risk  assessment 
should  only  be  considered  in  the  ample 
margin  of  safety  decision.  Risk 
assessments  are  only  as  good  as  the 
weakest  information  and  modeling  tools 
used  in  the  assessments,  and  the  value 
of  the  results  of  these  assessments  must 
be  considered  every  time  they  are  used: 
to  ignore  the  uncertainty  of  these 
assessments  is  scientifically  unsound 
and  could  result  in  similarly  unsound 
decisions  that  may  be  viewed  as 
inconsistent. 

Approach  B  Comments:  No 
commenters  favored  Approach  B.  The 
commenters  who  opposed  this  approach 
generally  fell  into  two  groups:  industries, 
who  generally  felt  that  Approach  B  was 
too  conservative  and  narrow;  and  State 
governments,  private  citizens,  and 
public  interest  groups,  who  felt  that 
Approach  B  was  not  stringent  enough. 
Many  of  the  reasons  given  for 


opposition  were  also  stated  as  appljring 
to  other  approaches  which  the 
commenters  rejected  for  the  same 
reasons. 

Many  commenters  rejected  Approach 
B  (also  C  and  O)  because  it  is  based  on 
a  single  measure  of  acceptable  risk 
(incidence  in  Approach  B)  and  does  not 
allow  EPA  to  consider  the  full  range  of 
available  health  information.  One 
commenter  said  that  Approach  B  is  in 
conflict  with  the  EPA's  guidelines  for 
cancer  risk  assessment  because  one  of 
the  guidelines  stated  purposes  is  to 
"encourage  research  and  analysis  that 
will  lead  to  new  risk  assessment 
methods  and  data."  Some  commenters 
opposed  Approach  B  because  the 
incidence  is  often  greatly  dependent  on 
the  definition  of  the  source  category. 
Most  of  these  commenters  felt  that 
Approach  B  did  not  consider  the 
maximum  exposed  individual  and  did 
not  protect  smaller  populations  fi*om 
high  risk  when  total  incidence  is  low. 

Response:  The  EPA  agrees  with  most 
of  these  comments.  The  final  policy, 
unlike  proposed  Approach  B,  provides 
an  equitable  response  to  regulation  of 
air  toxics  under  section  112  by  providing 
for  the  consideration  of  the  MIR,  yet 
takes  into  accoimt  all  the  other  relevant 
health  information  and  uncertainty  in 
the  risk  assessment,  including  incidence. 
The  final  poUcy  is  not  overly  simplistic 
(that  is,  based  on  a  single  risk  measure) 
and  is  clearly  consistent  with  the  EPA's 
guidelines  for  cancer  risk  assessment  for 
full  disclosure  of  risk  uncertainties  and 
quantitative  range  of  risks.  The  EPA 
appreciates  the  concern  of  commenters 
that  incidence  is  often  greatly  dependent 
on  the  definition  of  the  source  category. 

Approach  C  Comments:  Approach  C 
was  supported  by  several  commenters. 
Two  commenters  cited  a  review  of  132 
Federal  regulatory  decisions  that  one  of 
them  had  pubUshed  in  a  journal.  The 
review  showed  that  for  large 
populations,  every  chemical  with  an 
individual  Ufetime  cancer  risk  above 
1  x  10~*  had  historically  been  regulated. 
In  contrast,  many  commenters  rejected 
Approach  C  Some  commenters  found 
Approach  C  too  conservative,  inflexible, 
and  limiting  of  the  information  which 
could  be  considered  in  the  acceptable 
risk  decision.  Many  other  commenters 
rejected  Approach  C  because  they  did 
not  find  it  stringent  enough.  One 
commenter  felt  that  if  Approach  C  is 
selected  EPA  should  account  for 
exposures  to  background  concentrations 
and  multiple  sources  of  a  pollutant  to 
make  sure  that  no  one  is  at  a  risk  greater 
thanlxlO-*. 

Response:  The  EPA  agrees  with  some 
of  the  commenters  about  Approach  C 


but  disagrees  with  other  commenters. 

The  EPA  agrees  that  in  many  cases 
chemicals  have  been  regulated  that  pose 
an  individual  Ufetime  risk  of  greater 
than  IX 10"*  and,  therefore,  disagrees 
with  commenters  who  viewed  Approach 
C  as  too  conservative  and  also  with 
conunenters  who  found  this  approach 
not  stringent  enough.  At  the  same  time, 
EPA  agrees  with  commenters  that 

'  Approach  C  was  inflexible  and  did  not 
consider  all  the  relevant  health 
information  and  uncertainty  in  the  risk 
assessment.  Accordingly,  as  indicated  in 
the  discussion  of  the  final  policy,  EPA 
believes  that  MIR  levels  greater  than 
approximately  1 XIO"*  are 
presumptively  unacceptable  but  that  the 
risk  estimates  must  be  considered  in 
light  of  all  the  relevant  health 
information  and  the  uncertainty  in  the 
risk  assessment.  As  part  of  this 
perspective,  EPA  agrees  that  exposures 
to  background  concentrations  and 
multiple  sources  of  a  pollutant  may  be 
considered  to  the  extent  that  it  is 
practical  and  reasonable  to  do  so. 

Approach  D  Comments:  A  large  group 
of  State  agencies,  public  interest  groups, 
and  private  citizens  supported  this 
approach.  Their  primary  reason  for 
support  was  because  this  was  the  most 
stringent  approach,  but  other  reasons 
included  consistency  with  existing  State 
air  toxics  programs  and  Federal 
regulations  and  accounting  for 
underestimation  of  risk.  A  few 
commenters  favored  Approach  D  in 
order  to  protect  public  health  in  a 
multiple  carcinogen  environment.  One 
commenter  favored  an  approach  more 
conservative  than  Approach  C  because 
the  pubUc  views  ambient  exposures  to 
air  pollutants  as  more  fiightening  and 
less  acceptable  than  other  risks 
encountered  in  daily  life.  Some 
commenters  supported  Approach  D 
because  it  was  consistent  with  State 
and  other  Federal  regulations  (e.g..  FDA 
regulations). 

The  commenters  who  rejected 
Approach  D  did  so  for  a  variety  of 
reasons.  Some  found  Approach  D  too 
conservative,  inflexible,  and  limiting  in 
the  information  which  could  be 
considered  in  the  acceptable  risk 
decision.  One  commenter  rejected 
Approach  D  because  the  IX 10"*  MIR 
level  is  below  that  which  could  be 
determined  in  the  population;  thus, 
violations  could  never  be  proven. 
Several  commenters  disagreed  with 
those  who  argue  that  a  1X10~* 
acceptable  risk  level  is  justified  due  to 
concern  about  exposure  to  multiple 
chemicals;  these  commenters  said  that 
section  112  regulatory  decisions  should 
not  be  based  on  concerns  about 


chemical  exposures  that  have  little 
relevance  to  the  pollutant  and  source 
category  being  regulated.  One 
commenter  rebutted  commenters  who 
stated  that  Approach  D  is  consistent 
with  the  FDA's  use  of  a  1  XlO"* 
benchmark  under  the  Delaney  clause 
when  "fairly  uniform  and  consistent 
exposures  (food)  in  large  groups  of  the 
population"  are  being  regulated.  The 
FDA  uses  different  risk  measures  than 
MIR,  and  develops  average  risks  based 
on  consumption  patterns  and  average 
(not  worst-case)  concentrations  in  food. 
One  commenter  disagreed  with 
comments  submitted  by  several  State 
agencies  indicating  a  preference  for  die 
use  of  an  MIR  of  1 X 10"*  in  setting 
NESHAP.  Although  these  commenters 
felt  this  level  would  be  consistent  with 
their  State  air  toxics  programs,  this 
commenter  stated  that  the  use  of  the 
1  XlO"* level  in  these  programs  differs 
from  that  in  NESHAP  regulations 
because  the  State  programs  are 
currently  implemented  as  policies  or 
guidelines  and  allow  waivers  or 
flexibility  if  technology  caimot  reduce 
risks  to  below  IX 10"*.  One  commenter 
disagreed  that  there  is  a  public 
consensus  that  only  ix  10" 'MIR  is 
acceptable,  because  many  citizens  do 
not  understand  the  assumptions  and 
meaning  of  MIR. 

Many  commenters  felt  either  that 
even  the  risk  level  of  IX 10"*  given  in 
Approach  D  was  unacceptable  or  not 
protective  enough  of  public  health,  or 
that  "acceptable"  risk  is  zero  risk. 

Response:  The  EPA  agrees  with 
commenters  that  felt  that  Approach  D 
was  too  conservative,  inflexible,  and 
limiting  of  the  information  which  could 
be  considered  in  the  acceptable  risk 
decision.  The  EPA  also  agrees  with 
commenters  who  stated  that  consistency 
with  State  and  Federal  regulations  must 
be  viewed  in  light  of  the  purpose  and 
actual  implementation  of  those 
regulations  and,  specifically,  agrees  that 
comparing  NESHAP  requirements  with 
State  programs  (many  of  which  are 
guidelines  and  contain  waivers  or 
flexibiUty  if  technology  cannot  achieve 
the  programs'  stated  goals)  is 
inappropriate.  Also,  EPA  finds  the 
comment  that  there  is  a  pubUc 
consensus  that  only  an  MIR  of  1 X 10"* 
or  less  is  acceptable  to  be  difficult  Uf 
support  given  the  wide  range  of 
positions  expressed  in  this  rulemaking. 
However,  one  of  the  goals  of  the  policy 
for  standards-setting  under  Vinyl 
Chloride  is  to  protect  a  large  majority  of 
the  exposed  population  to  risks  no 
higher  than  about  1 X 10"  *. 

While  EPA  agrees  that  multiple 
exposures  to  chemicals  are  important  to 


understand  and  consider  in  the  EPA's 
overall  implementation  of  its  public 
health  mandates,  EPA  disagrees  that 
these  exposures  should  be  routinely 
evaluated  and  considered  in  selecting 
standards  under  section  112.  In  taking 
this  position,  EPA  is  agreeing  with 
commenters  who  said  using  these 
exposures  explicitiy  in  selecting 
standards  would  be  very  difficult  and 
possibly  impractical.  The  EPA  also 
disagrees  with  commenters  who  said 
that  even  the  risk  level  of  1  x  10"*  given 
in  Approach  D  was  unacceptable  or  not 
protective  enough  of  pubUc  health,  or 
that  "acceptable"  risk  is  zero  risk. 

Alternative  Acceptable  Risk 
Approaches:  Several  commenters 
proposed  variations  on,  or  alternatives 
to,  the  EPA's  four  proposed  approaches 
for  determining  acceptable  risk.  Several 
of  these  were  modifications  to  the  case- 
by-case  approach  (A).  Another  group 
argued  for  more  stringent  criteria  than 
Approach  D,  with  an  ultimate  goal  of 
zero  risk.  A  third  group  provided  various 
other  alternative  acceptable  risk  levels. 

Comment  As  a  modification,  one 
commenter  developed  a  variety  of  risk 
estimates  for  benzene  ranging  fit>m 
"most  plausible"  to  "plausible 
upperbound"  and  "plausible 
lowerbound"  estimates  for  aimual 
incidence  and  MIR.  and  attached 
probabiUties  that  each  estimate 
represents  the  true  risk.  A  modified 
version  of  Approach  A  would  make  use 
of  this  range  of  risk  estimates.  Several 
commenters  supported  a  suggested 
modified  version  of  Approach  A,  which 
used  a  three-step  process  for  arriving  at 
decisions  with  the  first  step  using  a 
"most  plausible"  MIR.  One  commenter 
proposed  a  modified  Approach  A  that 
estabUshed  a  preferred  armual  incidence 
rather  than  a  preferred  MIR  as  a 
guideline  for  acceptable  risk.  One 
commenter  supported  a  modified 
Approach  D  (acceptable  risk  defined  as 
MIR  of  IXIO"^  that  would  also  require 
the  application  of  maximum  available 
control  technology  to  all  sources 
regardless  of  theb-  MIR.  Some 
commenters  stated  that  only  zero  risk  is 
acceptable,  while  others  suggested 
progressive  risk  reduction  to  achieve  an 
ultimate  goal  of  zero  risk.  A  phased  risk- 
reduction  approach  with  a  goal  of  zero 
emissions  was  proposed  by  one 
commenter  and  several  other 
commenters  including  other 
environmental  groups  and  private 
citizens. 

Response:  The  EPA  has  not  chosen  to 
use  a  variety  of  risk  estimates  for 
benzene  ranging  bom  "most  plausible" 
to  "plausible  upperbound"  and 
"plausiUe  lowerbound"  estimates  for 
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ananal  jacidbarg  aad  MIR  with  their 
associated  pmbabililies  for  each 
estiaiate  to  lepresaet  the  "trae"  nsks  to 
consider  in  making  the  acceptable  riak 
dedaion.  First  EPA  considers  its  MDt 
estiasates  as  "plausihle,  ye4 
conservative"  and  tho^ore  does  not 
agree  that  an  estimate  based  on  the 
perspectives  of  these  commenters  is 
appropriate.  If  EPA  were  to  accept  the 
conunenters'  suggestions,  the  EPA's  MIR 
estisoate  would  no  longer  represent  the 
maximum  potential  risk  posed  to 
iadividuais  located  adjacent  to  sources 
of  benzoie.  Second,  even  though  EPA 
agrees  that  considering  the  uncertainty 
of  its  risk  ssseasDients  is  appropriate, 
EPA  does  not  agree  that  developing 
explicit  probabilities  for  risk  estimates 
is  a  practical  technique  to  ase  in  oiaking 
acceptable  risk  decisions,  e^)ecially 
considering  the  data  inadequacies 
associated  with  many  risk  assessments. 
Third,  the  aggregate  population  risk  or 
incidence  estimates  calculated  by  EPA 
Cor  beiugof  are  "plausible"  estimates 
given  the  EPA's  estimating  techniques. 
Accordingly,  as  discussed  in  more  detail 
in  the  "Risk  Assessment  Comments  and 
Responses"  section  of  this  preamble, 
EPA  has  not  changed  the  basic 
estimating  techniques  used  in  its  risk 
assessments  even  after  cocsidering 
these  comments. 

The  EPA  also  disagrees  that  Approach 
A  should  be  modified  with  a  preferred 
incidence  level  in  place  of  the  preferred 
MR.  The  MIR  estimate  is  used  to  ensure 
appropriate  protection  to  all  individuals. 
A  prelened  incidence  level  would  not 
provide  this  pjotcction  Incidence 
estimates  are  aggregated  population 
risks  and  would  rea^t  in  protecting  the 
total  population  inn  hasardous  air 
poPutants  but  would  net  ensure  any 
particular  level  of  protection  for 
individuals.  While  EPA  agrees  that 
incidence  should  play  a  part  in  the 
acceptable  risk  decision.  EPA  does  not 
believe  that  incidence  estinaates  should 
be  the  principal  factor  considered. 

The  EPA  does  not  agree  with  the 
commenters  that  canbine  technological 
feasibility  or  phased  technolggy 
approaches  in  the  acceptable  risk 
decision.  This  decision  is  to  be  based  on 
health  consideration  only  and.  therefore, 
the  approaches  suggested  by  these 
conunenters  are  not  appropriate. 

Comment  Four  coouBeRtars 
advocated  higher  levels  of  armptahlf 
risk  than  those  proposed  ia  Mat/  of  the 
EPA's  approaches.  These  commeatecs 
suggested-  (1)  Aa  aooqitaUe  risk  level 
of  an  MIR  of  IXM)-^  j2|  a  level  no  lower 
than  ether  unavoidable  asks  such  as  the 
risk  imposed  by  aatucal  bad(gsound 
radiaMoa  (3xli)~^  P)  a  le«al  asaaciatad 


with  activities  already  accepted  by 
society,  vduch  the  ooBUBeaiters  dammed 
would  be  higher  than  any  ef  the  four 
propascd  ^>pi«aches:  and  (4j  a  risk 
level  reflective  <rf  the  use  of  private 
automobile  transportation  (liiettme  risk 
approaching  1  X10~*)  leterred  to  in  the 
Vinyi  Chloride  decision  and  also  by  the 
Suptene  Court  as  an  acceptable  risk  "in 
the  world  in  which  we  live." 

ReapOBse:  The  EPA  does  not  agree 
vMth  the  commeaters  who  advocated 
higher  levels  of  risks  than  any 
considered  in  the  )uly  1988  Fedasal 
Register  notice.  While  some 
conunenters  interpreted  the  VJnyl 
Chhride  decision  to  mandate  these  high 
risk  levels,  EPA  believes  that  the  ViByl 
Chloride  decision  requires  EPA  to 
consider  societal  risks  and  make  an 
expert  jadgssent  The  EPA  completed 
such  considerations,  made  an  expert 
judgHient  and,  consequently,  selected  a 
presumptive  MIR  level  of  approximately 
1 X  10~*.  For  the  sources  considered  in 
this  notice,  EPA  believes  that  associated 
risks  in  theraogeof  lxlO~*andlxlO~* 
are  too  high,  and  unacceptable. 

Comment-  One  State  ageacy 
supported  the  establishment  of  an 
acceptable  KfiR  range  and  suggested 
1 X  10~  ^  to  1 X  10~  Mf  risks  are  below  the 
low  end  of  the  raa^e.  ao  action  to  even 
examine  controls  would  be  necessary. 
The  high  end  of  the  range  would  be  a 
ceiUng  that  could  not  be  exceeded  . 
regardless  af  circumstanoea.  (The 
conHseitter  specifically  said  that  risks 
on  the  order  of  1 X  10~*  MIR  ^ould 
never  be  considered  acceptable.]  The 
corainenter  ststed  that  within  the 
1  XlO'Mo  1 X  10~^  range,  other  factors 
such  as  uncertainties,  incidence,  and 
feasibility  and  affoidabihty  of  emission 
reduction  strategies  should  then  be 
considered  to  determine  whether  a 
lower  risk  within  the  defined  range  is 
appropriate. 

Response:  l^is  comment  is  similar  to 
the  final  policy  for  determining  the 
acceptability  of  the  risks  associated 
with  hazardous  air  pollutants  and  then 
selecting  aa  aoaple  matgin  of  safety.  The 
EPA  believes  its  approach  is  generally 
consistent  with  this  coounent  although 
EPA  woald  like  to  add  diat  iX  is 
important  to  nonsidw  the  uncertainty 
and  other  foctors  in  nuking  the 
acc^>tsA>le  risk  decision.  In  addition,  in 
some  cases,  ask  estimates  higher  than 
approximately  1 X  10~*  can  also  be 
acaepXable  a^ar  the  relevant  foctors 
have  been  censiriered 

Rkk  CompariaoBt  ia  the  AcceptabJe 
Risk  Deciaiaa:  Several  oaBnaaters 
expressed  positioas  on  «4utiier 
comparison  of  hayardnus  air  pallulaat 
riaha  with  other  risks  eBCoonteted  by 


society  should  be  cansidered  in  making 
the  aGoe4>tebie  risk  decision.  Some 
coRuneaiers  thoHght  comparisons  wece 
appropriate  while  others  did  not 

Cofomeat  Several  comsKntets 
thought  that  as  part  of  the  acceptable 
risk  decisioa.  EPA  shoald  compare 
benzene  risks  with  other  risks  that  are 
encountered  in  ordinary  life  and 
accepted  by  society.  They  generally 
used  comparative  risks  as  an  argument 
in  favor  of  Approach  A  and  as  evidence 
that  risks  of  1 X  10~  *.  or  evoi  higher, 
could  be  considered  aocepteUe.  The 
commenters  said  such  cooiparisons  are 
consistent  with  the  Vinyl  ChJaride 
decision's  reference  to  consider  the 
aoo^>tabiUty  of  risk  in  "the  world  in 
which  we  Uve."  Many  commenters  Usted 
several  activities  oicountered  in  daily 
life  which  entail  lifetisae  risks  in  the 
1 X  10~  ^  to  1 X  \Q'  *  range  as  evidence 
that  this  level  of  risk  could  be 
considered  acceptable. 

Other  commenters  said  coaipu risen  of 
hazardous  air  pollutant  risks  with  other 
common  risks  is  not  an  appropriate 
factor  to  consider  in  the  aooeptable  risk 
decision.  Three  of  these  commenters 
said  that  the  comparison  is 
inappropriate  because  benzene  and 
other  toxic  air  pollutants  are  man-saade 
and  benzene  emissions  and  risks  aic 
controUahle,  wh«aas  many  other  risks 
encountered  in  everyday  Me  are 
uncontrollable  or  accidental.  Others 
said  the  caD^>arison  is  not  valid  because 
risks  sacfa  as  driving  a  car  are  voluntary, 
whereas  pollutant  exposures  are 
involmitery.  One  comments  also  said 
con^)ari8oos  are  rot  accurate  because 
benzene  rirics  do  not  consider  all  health 
impacts,  and  are  more  uncertain  than 
other  societal  risks  that  can  be 
accurately  measured.  Similarly,  aaother 
commenter  stated  that  people  are 
williog  to  accept  higher  levels  of  risk 
when  actual  risk  can  be  calculated  with 
certainty.  When  risks  are  uncertain, 
such  as  with  benzene  and  other 
environmental  hazards,  only  a  low  level 
of  risk  ia  tolerated  because  actual  risks 
may  be  higher  thaa  estintated  risks. 

Response:  The  VijtyJ  Chloride 
decision  provides  for  sudi  comparisons 
and  for  QW  to  make  an  expert  iudgment 
on  the  acceptability  of  the  risks  for 
sources  of  hazardous  air  poUotants. 
However,  EPA  believes  that  it  is  prudent 
to  view  such  comparisons  cautiously 
and  to  reflect  the  uncertainty  in  such 
comparisons  in  the  EPA's  dedstoas  on 
the  acceptability  of  the  risks  for  soitfces 
of  hazardous  air  pollutants.  Faotora. 
such  as  whether  the  risks  ace  voluntary, 
f^Btrffllflblf  gi^mo^f}^  and  uncertain, 
lead  EPA  to  he  cautious  in  making  turh 
comparisons.  After  roniidarii^  these 


risks,  EPA  has  determined  that  MIR's 
greater  than  approximately  IX  10~*  are 
presumptively  unacceptable  and  can 
only  be  rebutted  by  careful  examination 
of  the  other  relevant  factors,  including 
uncertainty. 

However,  in  this  regard,  it  is 
important  to  point  out  that  MIR 
estimates  are  based  on  a  different  and, 
more  conservative,  concept  than 
average  risk  expressions  such  as  the 
risks  associated  with  motor  vehicles,  or 
the  risk  of  being  killed  by  lightning. 
Average  risks  generally  apply  to  the 
total  population  and  do  not  reflect  the 
distribution  of  risks  across  the 
population.  For  example,  the  average 
lifetime  risk  of  death  due  to  motor 
vehicle  accidents  is  about  5X10~^  A 
city  with  a  population  of  2  million  might, 
therefore,  expect  about  150  traffic- 
related  deaths  every  year  even  though 
some  members  of  this  population  are  at 
greater  risk.  On  average,  this  150  deaths 
every  year  does  not  express  the 
incidence  rate  for  those  members  of  the 
population.  In  contrast,  if  the  MIR  at  a 
typical  industrial  facility  located  in  a 
city  of  2  million  population  is  5X10"', 
the  annual  estimated  incidence  would 
only  be  about  1  death  in  20  years  (0.005 
case/year).  Thus,  while  EPA  believes 
that  MIR  risks  greater  than 
approximately  1 X 10"*  are 
presumptively  not  acceptable,  EPA 
maintains  that  commenters  who  apply 
the  MIR  to  entire  populations  are 
improperly  characterizing  population 
risks  as  well  as  the  MIR. 

Comment-  Three  commenters  said 
that  if  levels  of  exposure  are  within  the 
bounds  of  variation  in  ambient 
background  levels,  the  activity  should 
not  be  regulated.  Another  commenter 
cautioned  that  background 
concentrations  considered  for 
comparison  of  acceptable  risk  should  be 
natural  benzene  levels  in  clean  air,  not 
levels  in  already  polluted  urban  air.  One 
commenter  stated  that  EPA  must 
consider  other  sources  of  risk  from 
benzene  exposure  and  determine 
whether  the  acceptable  risk  level  is  to 
represent  total  risks  from  all  exposures 
to  a  substance  or  just  incremental  risks 
to  ambient  risks. 

Response:  The  EPA  believes  that 
comparison  of  estimated  MIR  levels  to 
natural  background  risk  levels  is 
appropriate  to  help  characterize  the 
overall  magnitude  of  the  risk  that 
remains  after  making  the  acceptable  risk 
decision.  However,  EPA  also  agrees  that 
comparison  of  accepteble  risk  should 
not  be  associated  with  levels  in  polluted 
urban  air.  With  respect  to  considering 
other  sources  of  risk  from  benzene 
exposure  and  determining  the 


accepteble  risk  level  for  all  exposures  to 
benzene,  EPA  considers  this 
inappropriate  because  only  the  risks 
associated  wiUi  the  emissions  under 
consideration  are  relevant  to  the 
regulation  being  established  and, 
consequently,  the  decision  being  made. 

Ample  Margin  of  Safety  Decision: 
Several  commenters  expressed  opinions 
on  what  factors  should  be  considered  in 
the  decision  on  what  level  of  regulation 
provides  an  "ample  margin  of  safety"  as 
required  by  Section  112  of  the  CAA  and 
the  Vinyl  Chloride  decision.  Some 
commenters  argued  for  strong 
consideration  of  health  effects  and 
uncertainties,  while  others  emphasized 
consideration  of  economic  impacts  or  a 
balancing  of  multiple  factors.  Requiring 
"best"  control  technologies  as  part  of 
the  ample  margin  of  safety  step  was  also 
recommended  by  some. 

Comment  Four  commenters  suggested 
that  in  the  ample  margin  of  safety 
decision,  EPA  should  give  greater 
consideration  to  health  effects, 
noncancer  effects,  alternate  exposure 
pathways,  co-emitted  pollutant  risks, 
nonquantified  health  effects, 
interactions  among  poUutents,  and 
uncertainties  not  taken  into  accoimt  in 
the  EPA's  risk  estimates.  One 
commenter,  supported  by  several  others, 
said  that  an  ample  margin  of  safety 
means  no  less  than  elimination  of  all 
avoidable  risks. 

Some  commenters  identified 
additional  economic  factors  that  they 
thought  should  be  considered  and  that 
would  lead  to  more  stringent  regulatory 
decisions.  One  commenter  asked  that 
EPA  consider  the  economic  impact  on 
the  families  of  cancer  victims.  Another 
commenter  stressed  the  high  cost  of 
emotional  suffering,  not  only  for 
leukemia  victims,  but  also  for  their 
family  and  friends.  In  a  similar  vein,  two 
commenters  pointed  out  that  there  are 
many  costs  to  society  associated  with 
the  deaths  and  illnesses  associated  with 
pollution,  such  as  emotional  costs  to 
families,  medical  costs  of  treatment  and 
institutionalization,  and  weakening  of 
the  gene  pool. 

Several  commenters  suggested  that 
the  following  factors  be  considered  in 
the  ample  margin  of  safety  decision:  (1) 
The  scientiHc  and  statistical 
uncertainties  in  the  risk  estimates 
including  the  likely  impact  of 
uncertainties  on  the  estimate  of  most 
plausible  risk,  (2)  the  availability  of 
technologically  feasible  controls,  (3)  the 
likelihood  of  plant  closures  and 
consequential  effects  of  unemplojmient 
(4)  the  cost  effectiveness  of  additional 
controls,  and  (5)  the  likelihood  that 


emissions  will  increase  or  decrease  Jn 
the  future.  ^ 

Two  commenters  suggested  that  as  a 
means  of  weighing  the  various  factors  in 
determining  an  ample  margin  of  safety.  . 
EPA  should  establish  a  value  for  cost 
per  life  saved.  They  claimed  this 
approach  would  allow  consistent 
decisionmaking,  fairness,  and  wise  use 
of  resources.  One  commenter  stated  that 
existing  sources  and  new  sources  could 
be  treated  differently  in  the  ample 
margin  of  safety  step,  allowing  a  higher 
risk  level  for  old  plants  that  will  close 
soon. 

Response:  The  EPA  agrees  with  many 
of  tfiese  comments  in  principle. 
However,  EPA  believes  the  relative 
weight  of  the  many  factors  that  can  be 
considered  in  selecting  an  ample  margin 
of  safety  can  only  be  determined  for 
each  specific  source  category.  This 
occurs  mainly  because  technological 
and  economic  factors  (along  with  the 
health-related  factors)  vary  from  source 
category  to  source  category.  The  EPA 
agrees,  in  principle,  with  the  commenter 
that  stated  that  existing  sources  and 
new  sources  could  be  treated  differently 
in  the  ample  margin  of  safety  step  to 
allow  a  higher  risk  level  for  old  plante 
that  will  close  soon.  However,  while 
EPA  will  endeavor  to  fully  consider  all 
the  relevant  factors  in  the  selection  of 
final  standards  under  Section  112,  it  is 
not  possible  to  cite  a  specific  decision 
process  upon  which  such  selections  will 
be  made. 

In  summary,  it  is  important  to  note  the 
overall  impacts  of  the  final  standards 
which  were  selected  to  provide  an 
ample  margin  of  safety  for  the  source 
categories  under  consideration  in  this 
rulemaking.  The  EPA  believes  the 
benzene  emissions  from  these  source 
categories  do  not  exceed  the  acceptable 
risk  benchmark  of  approximately 
1  XlO"*  after  weighing  all  the 
appropriate  health-related  factors  for 
and  against  this  presumptive 
benchmark.  In  addition,  these  standards 
reduce  the  total  national  cancer 
incidence  due  to  the  sources  considered 
in  this  notice  to  1  case  every  3  years  (0.3 
case/year);  the  vast  majority  of  this 
incidence  is  associated  with  the 
population  exposed  to  risks  less  than 
1  XlO"*.  To  achieve  this  ample  margin  of 
safety,  owners  or  operators  of  the 
sources  affected  by  the  standards 
promulgated  today  will  spend, 
nationwide,  about  $16  million/yr  (1984 
dollars). 

Comment  Several  commenters 
responded  to  the  EPA's  question  of 
whether  maximum  feasible  control 
should  always  be  required.  Several 
commenters  advocated  technology- 
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based  ^praadies  to  Mthng  NESHAP  or 
ensuring  an  "ample  margin  of  safety." 
while  othera  said  oeat/benelU  aaaiytca 
shouM  be  aaed  to  detenuae  vwhether 
control  tecfanologiet  ihmdd  be  applied 
Several  coonwaters  tufgetiked 
requiremeot*  tar  appUcatian  of  aU 
feasible  aaatrol  teohaaiogies,  although 
their  definitioaa  of  feaaibility  differed.  In 
contrast,  several  other  conunealers  said 
it  is  aat  appaapriatc  to  raquke  ■Mximom 
controls  io  all  caaes,  and  suggested 
cost/beaefit  analyses  to  detenmae 
whea  additioaai  coatiol  sbaaki  be 
required  to  provide  an  ample  margin  of 
safety.  The  ooouaeaters  stated  that  tbe 
"ample  margin  of  safety"  step  does  aot 
require  impoaitioa  of  all  teclmologicaJily 
feasible  cootrols  short  of  plant  clasufe. 
and  suggested  that  an  analysis  of 
increneatal  risk  reduction  benefits 
versus  iocreiBental  costs  of  addHioaal 
controla  be  perfonned  to  determine  if 
additional  control  is  warraated. 

Reapmnae:  After  conaideriag  these 
comncDta.  EPA  coackided  tbat  all  tbe 
relevaat  beakh,  techaoi«gical  and 
economic  infonatiae  should  be 
coiisideied  in  aiakiag  the  ample  margia 
of  safely  decision.  Aooonbogly,  EPA 
rejects  the  positioD  tbst  tbe  saaximum 
feasible  control  technologies  should  be 
appfied  in  aU  cases  and  accepts  the 
positiea  that  as  aaalysia  of  incremental 
risk  feductioB  benefits  versas 
incremental  costs  of  additional  controls 
be  perfomed  to  help  determine  if 
additional  control  is  warranted. 
HoBfew,  EPA  (would  like  to  dahfy  this 
concbMisn  by  mrtinc  tbat  it  does  act 
intend  to  ase  "brigbt-line"  cost- 
effectiveness  ratios  to  make  tbe  ample 
mar^  of  safety  decision  but  rather  will 
consider  s«ch  infonaation  wMi  all  tbe 
other  refevant  iaionnation  availabfe  for 
this  decision. 

Treatment  <rf  Uacertainty:  The 
response  to  tbe  VfA'%  solioitatian  of 
comment  regardiog  tbe  treatment  of 
uncertainty  vaped  fian  approval  of  tbe 
EPA's  posMoB  to  saggestions  that 
uncertainty  should  force  stricter 
standards,  or  conversely,  prohibit 
restrictive  standwds.  One  group  of 
commenfers  stated  tbat  EPA  bad  sbowa 
a  good  appreciation  of  the  uncertainty 
associated  wftb  tbe  scientific  evaiaaHon 
of  bealtb  data  and  tbe  expoaare  data 
used  in  estiniatiag  rt^.  Commenters 
also  provided  reoammendations  on 
which  step  of  Iktt  decision  process  was 
the  appropriate  place  for  the 
consideration  of  uncertainty. 

Comment  Soim  ooiwiittiB  favored 
considention  of  aumtaiaties  in  the 
acceptabfe  risk  step  of  the  i 
process.  adaW  dhns  feh  ti  is  i 
appropriate  to  < 


the  anple  aiaigin  of  safety  step.  Ote 
commenter.  si4>ported  by  aeveial  others, 
stated  tbat  it  would  not  be  appropriate 
to  evaiaate  tbe  "safe"  level  and  the 
"margin  of  safety"  without  taking  tbe 
uncertainfies  into  accomt.  Aaotber 
conaneaAer  said  it  woaM  make  aa  sease 
to  deteraiine  what  is  a  "safe"  level 
without  oonsidedag  the  stieagths  or 
weaknesses  of  tbe  evidence  implicatiog 
the  poUutaat  ia  question  Others  staled 
that  qwestiona  of  unoertaiBty  and 
coaaervatism  cannot  be  separated  or 
deferred  6ob  the  detenaiBation  of 
acceptable  risk.  Other  caauaeaters  felt 
consideration  of  uncertainty  should  be 
deferred  until  the  ample  margin  of  safety 
step  Most  of  these  comment  ers  believed 
that  tbe  N4iR  shoald  be  tbe  sole  criterian 
for  making  the  acceptable  nsk  dedsioa. 
and  that  anoertainties  and  other  factofP 
are  best  considered  in  the  ampfe  margin 
of  safety  step.  Another  comraenter 
agreed  that  uncertainties  should  be 
accounted  for  ia  tbe  aniple  margin  of 
safety  step  and  added  that  these 
uncertainties  should  not  be  addieased 
by  inoorporatiflg  unscientific,  over- 
conservative  aaeumptions  into  the  risk 
assessments. 

Aes/Kuiae- Tbe  EPA  believes  that  it  is 
essential  to  cwsidw  the  qoahty  of  the 
initnDalian  it  ases  to  make  decisioBS 
when  the  decnions  are  being  made. 
Thus,  £3>A  agsees  with  camnsenters  tbat 
stated  that  it  would  be  inappeopiiate  to 
evaluate  the  "safe"  level  ai^  the 
"margin  of  safety"  wiywat  taking  tbe 
uncertaiaties  (both  scientific  aad 
technological)  into  accaanL  Because 
EPA  has  concluded  that  aiany  fectors 
should  be  coasidefied  in  makbig  the 
acceptable  risk  decision.  EPh.  disagrees 
with  commenters  who  believed  that, 
because  the  MK  should  be  the  sole 
criterion  for  making  the  acc^table  risk 
deciaioa.  uncertainties  and  other  factors 
are  best  considered  in  the  ample  maigin 
of  safety  step. 

ConaeBt  Several  ooaunesters 
proposed  that  imcertainty  shonld  be 
quantified  to  tbe  extent  possible  to  aid 
NESHAPdedsioBoaaking.  Another 
commenter  recommended  the  use  of 
sensitivity  analyses  to  illustrate  tbe 
effect  of  the  assumptioas  used  on  the 
resdtant  magnitude  of  the  risk  estiasate. 
Some  commenters  lecomraended  a 
conservative  risk  estiaMlioa  appMMch  to 
protect  against  uncertainties.  Ssiae  also 
stated  that  wbea  there  are  uncertaiaities, 
the  EPA  should  act  with  extraordinary 
pradeaoe  and  caation,  and  that 
uncertain  haahb  efiiects  not  oosMideced 
in  the  (iak  aaoeaaaient  should  be  viewed 
as  serisas  aad  saaooeptaUe 
conseqaeaces  of  exposure  to  a  peUatant 


Reaponae:  As  discusaed  in  the  EPA's 
responses  to  maiiarntTi  on  its  risk 
assessmeat  for  benaene  saaroe 
categories.  EPA  cannot  rehafaiy  quantify 
the  uncertainty  of  its  risk  assessraeats  to 
the  degree  envisioned  by  some 
commenters.  The  EPA  is  net  convinced 
that  data  are  available  to  enable 
rigorous  statistical  analyses  designed  to 
quantify  accurately  tbe  uncertainty  of 
the  estimates  associated  tvitb  its  risk 
assessments.  In  addition.  EPA  did  aot 
find  that  these  ooaaaeaters  nude  a 
convincing  case  for  how  such  analyses 
would  help  in  making  decisions. 
However,  as  a  nutter  of  policy.  EPA 
considers  it  irepertant  to  understand  tbe 
uncertainty  of  its  titk  assesaaaeDts  aad 
attempts  to  quantify  this  uncertainty  ia 
a  reosonably  practical  manner.  In  many 
cases,  the  uncertatnty  of  particular  risk 
assessments  will  be  characterised 
qualitatively  but  aaay  be  charact«iaed 
qualitatively  if  it  is  practical  and 
appropriate  to  do  sa 

flisif  Assessment  Comments  and 
Responses 

Introduciioa:  The  EPA  received  many 
commeats  that  were  ooooemed  with  the 
characterizatioB  of  tbe  potential  adverse 
health  efiects  assodatolBl  with  human 
exposure  to  benceae.  Most  of  these 
comments  addressed  the  mimerous 
assumptions  and  uaoertainties 
associated  with  the  benzene  risk 
assessment.  The  EPA  recognises  that 
there  is  a  «vide  raage  of  views  on  tbe 
risk  assessment  mediodologies  and 
assumptions  tbat  were  used  in  this 
analysis.  For  this  reason.  EPA  was 
particularly  interested  in  receiving 
public  ooounents  on  tbe  benzene  risk 
assessment.  CoBsiderable  effort  was 
made  in  reviewing  and  responding  to 
each  comment  that  was  sikimitted. 

Tbe  EPA  believes  that  the  estamates 
of  risk  for  the  benzene  source  categories 
are  based  on  the  most  current  scaeatific 
knowledge  and  on  sound  scientific 
judgment  in  some  instances,  infemioes 
were  required  due  to  BBcertainties  in 
areas  where  there  is  no  scientific 
consensus.  The  EPA  incorporated  these 
judgBtental  positions  (sdenoe  policies) 
into  the  benzene  risk  assessment  based 
on  an  evaluation  ol  tbe  currently 
available  information  and  on  the 
regulatory  misaiiui  of  Q'A  to  protect 
public  health.  The  risk  assessmeat 
conducted  by  EPA  is  consistent  with  the 
prineiples  and  procedures  described  ia 
the  198S  Guidelines  for  CaKwogen  Risk 
Assessasent  (51  HI  33902^  mid 
Gaideliacs  for  Exposare  Assessmeat  (51 
FR  3404^  These  suidehnes  arese 
developed  by  sdeatisis  ia  EPA.  and 
were  extensively  reviewed  hy  the  public 


and  by  expert  scientists  in  industry, 
academia.  environmental  ^oups.  and 
other  governmental  agencies. 

Each  of  the  four  parts  of  the  ri^ 
assessment  for  bensene,  including 
hazard  identification,  doee/response 
assessment,  exposure  assessment  and 
risk  characterization,  ate  described  in 
detail  in  tbe  July  2&  1988.  Federal 
Registar  notice  (S3  FR  28496)  announcing 
the  proposed  rule  for  benaene  sooroes 
To  put  the  comments  and  responses  into 
their  proper  context,  a  brief  review  of 
the  components  of  the  benzene  risk 
assessment  is  provided  below. 

Benzene  was  broadly  recognized  as  a 
potential  human  cardnogen  in  tbe  early 
igro's  with  the  publication  of  several 
epidemiological  studies  of  benzene- 
exposed  workers  (Docket  Na  OAQPS 
7ft-3.  Part  1,  Item  X-J-a).  Althou^ 
health  effects  other  Oian  leukemia  (such 
as  aplastic  anemia  and  multiple 
myeloma)  have  been  attributed  to 
benzene,  the  serious  nature  of  this 
disease  and  the  uncertainties  regarding 
the  existence  of  any  risk-free  levels  of 
exposure  combined  to  make  it  of  central 
importance  in  the  hazard  assessment 

Since  risks  associated  with  low 
ambient  exposure  levels  cannot  be 
measured  directly  either  by  animal 
experiments  or  epidemiological  studies. 
EPA  relies  upon  mathematical  modeling 
techniques  to  extrapolate  itora  hig^  to 
low  dose.  For  benzene,  this  estimate  is 
derived  from  the  dose/response 
relationship  observed  in  the 
occupational  studies  and  represents  the 
estimated  upperbound  on  the  increased 
risk  of  contracting  leukemia  for  an 
individual  exposed  for  a  lifetime  (70 
years)  to  a  specific  concentration  of 
benzene  (e.g.,  1  part  per  million  (ppm]) 
in  the  air.  Tlie  EPA  has  elected  to  use 
the  linear  nonthreshoW  assumption  for 
the  benzene  dose/response  assessment 
which  results  in  a  plausible  estimate  of 
the  leukemia  unit  risk  to  the  exposed 
population.  If  the  true  dose/response 
relationship  at  low  doses  is  sublinear 
(i.e.,  is  sud»  that  the  response  at  low 
doses  is  less  than  predicted  by  the  linear 
model),  then  the  unit  risk  estimate  (URE) 
would  err  on  the  hi^  end  and  in  favor 
of  the  protection  of  public  health.  The 
limited  data  from  which  the 
extrapolation  is  made  are  consistent 
with  the  use  of  the  linear  model. 

In  Uie  absence  of  adequate  monitored 
ambient  air  levels  of  pollutants  near 
industrial  sources,  EPA  uses 
mathematical  models  to  predict  the 
dispersion  of  emissions  and  subsequent 
potential  for  human  exposve.  Estimates 
of  the  concentrations  of  benaene  to 
which  the  population  may  be  exposed 
and  the  magnitude  of  poblic  expoaare 
were  developed  nsmg  the  EPA's  " 


Exposure  Model  (HEM).  The  HEM 
accepts  as  inputs  the  locations  and 
emission  diarecteristics  of  te  sab)ect  > 
source  categories  of  benaene.  This 
information  is  combined  with  census 
and  meteorological  data  contained  in 
the  model  to  estinute  the  magnitude  and 
distribution  of  population  exposure. 

There  are  uncertainties  inherent  in  the 
derivation  of  the  cancer  URE  for 
benzene  and  in  tbe  estimation  of 
exposure  by  the  HEM.  These 
uncertainties  may  lead  to  either  an 
overestiniatton  or  underestimation  of  the 
potential  leukemia  risk  to  the  exposed 
population.  Although  there  are 
uncertainties  associated  with  the 
methods  and  assumptions  used  in  the 
benzene  risk  assessment  EPA  considers 
the  analysis  to  represent  a  reasonable 
and  appropriate  approach  to  the 
estimation  of  potential  health  risks.  A 
complete  description  of  these 
uncertainties  is  found  in  tbe  July  28, 
1986.  Federal  Re^ster  notice  (53  FR 
28496)  and  in  the  response  to  comments 
found  below. 

The  exposure  estimates  obtained  bom 
the  HEM  are  combined  with  the 
estimate  of  carcinogenic  potency  for 
benzene  (Le.,  URE)  to  calculate  the 
probability  of  the  increased  risk  of 
cancer  in  the  exposed  population.  Two 
measures  of  excess  leidcemla  risks  are 
calculated:  the  aggregate  population 
risk,  and  the  maximum  individual 
lifetime  risk  (MIR).  Because  of  tiie 
assumptions  and  uncertainties  in  the 
dose/response  assessment  and 
exposure  assessment  these  risks  caiuiot 
be  construed  as  absolute  measures  of 
the  true  risk  burden  to  the  benzene- 
exposed  population.  The  quantitative 
risk  assessment  is  best  viewed  as  a 
relative  estimate  of  the  likelihood  of 
cancer  assodated  with  benzene 
emissions  from  an  industrial  source 
category,  for  comparison  with  estimates 
from  alternative  emission  scenarios  or 
other  beittene  source  categories.  The 
estimated  annual  cancer  inddence  and 
MIR  resulting  from  ambient  exposure  to 
predicted  ambient  concentrations  of 
benzene  emitted  from  tiie  indnstrial 
source  categories  are  summarized  in 
section  in  of  tiiis  Federal  RosMbt 
notice. 

The  EPA  received  comments  in  dnee 
broad  areas  of  tiie  risk  assessment  for 
benzene  source  categories:  (1) 
Qualitative  and  quantitative  aspects  of 
the  benzene  health  assessment  (2)  the 
exposure  analysis  used  to  estimate  the 
MR,  risk  distributiotts.  and  cancer 
incidences  associated  with  exposure  to 
benzene;  and  (3)  uncertainties  in  the  risk 
assessment  A  general  review  of  these 
comments  and  tbe  EPA's  responses  is 
found  in  the  following  three  soctians  A 


more  detailed  discossioa  of  spedfic 
comments  and  responses  can  be  foand 
in  the  BID. 

Benzene  Health  Asteesmeitt 
Comments:  Comments  on  fte  EPA's 
health  risk  assessment  for  benzene  can 
be  grouped  into  three  main  areas:  (a) 
healtfi  ^ects  endpoints  considered  in 
the  risk  assessment  (b)  the  selection  of 
epidemiological  studies,  and  (c)  the 
mathematical  dose/response  models 
used  to  derive  the  cancer  URE.  Each  of 
these  comment  areas  is  briefly 
described  and  addressed  bekm. 
CtMnment  Several  commenters 
discussed  which  health  effects 
endpoints  should  be  included  in  the  risk 
analysis.  Some  of  these  commenters  felt 
that  only  risks  from  acute  myeloid 
leukemia  [M/SL)  should  be  considered, 
since  in  their  view  a  clear  assodation 
between  exposure  to  benzene  and  other 
cancer  types  has  not  been  established. 
In  contrast,  one  commenter  pointed  out 
that  ttiere  is  substantial  evidence  from 
case  reports  and  epidemiologic  studies 
that  benzene  causes  all  major  cell  types 
of  leukemia  as  well  as  lyraphomas  and 
other  diseases. 

Response:  The  EPA  believes  that 
there  is  insufficient  evidence  to  discount 
the  assodation  of  benzene  with 
leukemia  types  other  than  AML  In 
addition  to  leukemia,  several  studies 
(described  in  53  FR  26496)  have  noted 
increases  in  other  cancers,  most  notably 
lymphosarcoma  and  multiple  myeloma. 
There  is  substantial  evidence  hota  case 
reports  and  epidemiological  studies  that 
benzene  causes  all  major  ceU  types  of 
leukemia  as  well  as  lymphomas  and 
otiier  diseases.  This  is  consistent  with 
the  observation  that  other  leukemogens 
(e.g.,  radiation,  oncogenic  viruses, 
alkylating  agents,  and  anti-neoplastic 
drugs)  cause  cancers  in  different  cell 
types.  The  EPA  therefore  does  not  agree 
with  the  commenters  who  argued  that 
AML  is  the  only  type  of  teukemia  caused 
by  benzene. 

Comment:  Other  commenters  felt  that 
the  risks  to  human  health  are 
understated  because  cancers  othCT  than 
leukemia,  as  well  as  noncanoer  health 
effects  such  as  immunotoxicity,  are  not 
expbdtly  considered  in  the  EPA's  risk 
assessment 

Response:  Although  human  exposure 
to  benzene  in  tbe  worfcplaoe  has  been 
assodated  with  lenhemia.  aplastic 
anemia,  multiple  myeloma,  lymphomas, 
pancytopenia,  dbomosomal  breakages 
and  depression  of  bone  mairow.  EPA 
believes  that  the  leukemia  incidence  ia 
epidemiology  studies  provides  the  most 
comprehensive  and  up-to-date  basis  for 
dose/response  estimation  purposes.  In 
benzene-exposed  animals,  toxic  effete 
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such  as  histopathological  changes  in  the 
testes  and  bone  marrow  have  been 
observed.  Toxicity  of  the  hematopoietic 
system  as  well  as  cytogenetic  effects  in 
humans  have  been  causally  related  to 
benzene  exposure:  however,  the 
magnitude  and  duration  of  exposure 
required  to  elicit  these  effects  are  not 
developed  at  this  time. 

The  estimated  ambient  levels  of 
benzene  associated  with  emissions  from 
stationary  industrial  sources  after 
controls  are  applied  (in  the  low  parts  per 
billion  range)  are  generally  at  least  three 
orders  of  magnitude  lower  than  levels 
associated  with  noncancer  health 
effects  in  animals  (in  the  ppm  range). 
The  carcinogenic  effect,  however,  unlike 
noncancer  health  endpoints,  is 
presumed  to  be  nonthreshold  in  nature. 
Consequently,  in  the  interest  of 
protecting  public  health,  EPA  has 
identified  carcinogenicity,  specifically 
leukemia,  as  the  health  endpoint  of 
greatest  concern  in  this  risk  assessment 

CommenL  Several  commenters 
criticized  the  data  sets  used  by  EPA  to 
derive  the  URE.  One  commenter  argued 
that  the  quantitative  risk  assessment  on 
the  benzene-induced  risk  of  leukemia 
should  be  based  solely  on  the 
occupational  cohort  studied  by  Rinsky 
(1987)  since  it  is  the  best  among  all 
available  epidemiologic  studies. 

Response:  The  EPA  maintains  that 
data  ^m  studies  other  than  the  Rinsky 
study  should  also  be  used  for  the 
purpose  of  risk  calculation,  since  no 
single  study  is  necessarily  better  than 
any  other.  Although  the  Rinsky  study 
possesses  many  of  the  attributes  of  a 
good  epidemiologic  study,  it  still  suffers 
from  a  lack  of  definitive  information 
concerning  the  levels  of  benzene 
exposure  to  which  the  rubber 
hydrochloride  (pliofilm)  workers  were 
subjected  in  die  1940's.  Furthermore,  in 
response  to  a  petition  on  October  17, 
1984.  from  the  NRDC.  EPA  evaluated  the 
most  current  scientific  literature  on 
benzene  carcinogenicity  and  revised  the 
URE  accordingly.  A  discussion  of  this 
reassessment  can  be  found  in  the  )uly 
28, 1988,  Federal  Register  (53  FR  28496) 
announcing  the  EPA's  proposed  rule  for 
benzene  sources. 

CommenL  One  commenter  stated  that 
the  Cramp  and  Allen  exposure  estimates 
of  1984  are  more  representative  of  the 
benzene  levels  to  which  workers  in  the 
Rinsky  cohort  were  exposed  prior  to 
1946.  The  commenter  argued  that  these 
estimates  should  be  used  by  EPA,  rather 
than  using  the  estimates  in  both  this 
study  and  die  study  by  Rinsky. 

Response:  The  EPA  believes  die  use 
of  only  die  Crump  and  Allen  exposure 
estimates  does  not  reduce  the 
uncertainty  associated  wiUi  the 


assumed  benzene  exposure  levels  prior 
to  1946,  which  was  a  period  for  which 
no  industrial  hygiene  data  were 
available.  The  argument  that  the  Crump 
and  Allen  exposure  estimates  are 
superior  to  the  Rinsky  estimates  is 
based  on  an  observation  that  the  Crump 
and  Allen  exposure  estimates  have  a 
high  correlation  with  rising  peripheral 
blood  counts  (higher  blood  counts  are 
associated  with  lower  exposure  levels), 
while  no  correlation  is  found  for  the 
Rinsky  estimates.  The  EPA  believes  Uiat 
this  finding  of  a  high  correlation  is 
"artifactual."  Blood  counts  rose  in  bodi 
exposed  and  unexposed  employees  qver 
time,  which  may  have  been  due  to 
changes  in  diagnostic  methods, 
techniques,  or  interpretations.  Given  the 
uncertainty  associated  with  the  Crump 
and  Allen  exposure  estimates,  EPA  feels 
that  both  the  Rinsky  and  the  Crump  and 
Allen  exposure  estimates  should  be 
considered  in  the  risk  assessment. 

Comment  Several  commenters  had 
suggestions  for  improvement  of  the 
dose/response  assessment  portion  of 
the  risk  analysis.  Some  commenters 
criticized  the  linearized  extrapolation 
model  used  by  EPA  for  carcinogen  risk 
assessment  and  asserted  that  die 
existing  data  suggest  a  nonlinear  and 
threshold  dose/response  relationship. 
These  commenters  urged  EPA  to  update 
its  dose/response  model  by  using  new 
scientific  advances  in  toxicology, 
pharmacokinetics,  and  biologically- 
based  dose/response  models.  Other 
commenters  supported  the  use  of  the 
linear,  nonthreshold  model. 

Response:  The  EPA  does  not  agree 
with  the  comment  that  the 
demonstration  of  a  nonlinear  dose/ 
response  relationship  in  the  observed 
data  is  a  sufficient  basis  to  argue  that 
the  shape  of  the  dose/response  curve  is 
nonlinear  at  untested  low  dose  levels. 
The  EPA's  view  is  that  linear  low  dose 
extrapolation  is  preferred,  unless  low 
dose  data  and/or  mechanism  of  action 
or  metabolism  data  show  otherwise.  The 
EPA  also  believes  that  it  is  premature  to 
assume  a  threshold  effect  for  benzene 
due  to  the  lack  of  understanding  about 
the  mechanism  of  carcinogenic  action. 
The  EPA  has  elected  to  use  the  low  dose 
linear  nonthreshold  assumption  for  the 
benzene  dose/response  assessment 
because  as  a  matter  of  science  policy, 
EPA  prefers  to  use  assumptions  which 
will  provide  risk  estimates  which  are 
not  likely  to  be  exceeded  given  the  lack 
of  understanding  about  the  mechanism 
of  carcinogenic  action.  This  choice  of 
models  results  in  an  upperbound. 
(because  of  the  linear  assumption) 
estimate  of  leukemia  risk  to  die  exposed 
population. 


CommenL-  A  new  risk  extrapolation 
model  was  offered  by  one  commenter, 
who  described  the  model  as  a 
significant  improvement  over  the 
existing  EPA  risk  assessment  because 
more  biological  information  (e.g.,  the  use 
of  latency  period  actually  estimated 
from  the  data)  is  incorporated  and  a 
better  exposure  estimation  procedure 
(i.e..  the  use  of  individual  exposure 
information  rather  than  categorical 
data)  is  used. 

Response:  The  EPA  dees  not  agree 
that  this  new  assessment  procedure  is.  a 
priori,  an  improvement  over  the  EPA 
procedure  because  EPA  believes  the 
way  that  cellular  dynamics  and  latency 
are  incorporated  in  the  new  model  is 
both  mathematically  and  biologically 
inappropriate.  While  EPA  believes  that 
the  linear  nonthreshold  dose/response 
assessment  for  benzene  is  the  most 
appropriate  approach  at  diis  time.  EPA 
encourages  the  development  of  new 
approaches  that  involve  the 
incorporation  of  biological  information, 
as  appropriate,  into  the  risk  assessment 
procedure. 

Exposure  Assessment  Comments: 
Comments  on  the  EPA's  assessment  of 
human  exposure  to  benzene  emissions 
address  three  principal  areas:  (a)  The 
analytical  assumptions  underlying  the 
assessment  (b)  die  choice  of 
atmospheric  dispersion  models,  and  (c) 
the  matching  of  predicted 
concentrations  with  exposed 
populations. 

Comment-  A  number  of  commenters 
took  issue  with  the  EPA's  assumption 
that  people  living  in  the  vicinity  of 
benzene  sources  were  exposed 
continuously,  for  a  70-year  lifetime,  to 
predicted  long-term  ambient  benzene 
levels.  Commenters  maintained  Uiat  die 
average  lifetime  of  an  industrial  facility 
is  considerably  less  dian  70  years,  that 
few  individuals  would  be  expected  to 
live  in  the  same  location  for  their  entire 
lives,  and  that  die  EPA's  assumption  did 
not  provide  for  die  fact  diat  people 
spend  a  much  greater  proportion  of  their 
time  indoors  rather  than  outdoors. 
Commenters  suggested  alternative 
assumptions  ranging  from  15  to  35  years 
based  on  plant  life  and  duration  of 
residency  estimates,  and  4  to  22  hours  of 
exposure  per  day  based  on  die  time 
individuals  spend  outdoors. 

Response:  The  EPA  recognizes  diat 
the  assumption  of  70  years  of  continuous 
exposure  constitutes  a  simplification  of 
actual  conditions  and  represents,  in 
part  a  policy  judgment  by  EPA,  but  feels 
that  this  assumption  is  preferable  to  the 
alternatives  suggested.  Although 
emissions  of  benzene  from  industrial 
sources  would  reasonably  be  expected 


to  change  over  time,  sach  changes 
cannot  be  predicted  with  any  certainty. 
In  lieu  of  closing,  plants  may  elect  to 
replace  or  even  expand  their  operatioDS 
and  subsequently  inczease  their 
emissions.  The  70-year  exposure 
duration  represents  a  steady-state 
emissions  assumption  that  is  conststeot 
with  the  way  in  which  the  measure  of 
carcinogenic  strength  (i.e.,  URE)  is 
expressed  (i.e.,  as  the  probability  of 
contracting  cancer  based  upon  a  lifetime 
[70  year]  exposure  to  a  unit 
concentration).  Constraining  the 
analysis  to  an  "average"  plant  lifetime 
carries  the  implication  that  no  one  could 
be  exposed  for  a  period  longer  than  the 
average.  Since,  by  definition,  some 
plants  would  be  expected  to  emit  longer 
than  the  average,  this  assumption  would 
tend  to  underestimate  the  possible  MIR. 

The  EPA  agrees  diat  die  U.S. 
population  is  highly  mobile  and  spends 
a  proportionally  greater  amoont  of  time 
indoors  than  outdoors.  However, 
adjusting  the  exposure  assumptions  to 
constrain  the  possibility  of  exposure  to 
benzene  emissions  implies  that 
exposure  during  the  periods  inside  or 
away  from  the  residence  are  zero.  In 
addition,  a  less-than-lifetime  assumption 
would  also  have  a  proportional  impact 
on  die  estimated  MIR,  suggesting  that  no 
individual^could  be  exposed  for  70 
years.  On  balance,  EPA  believes  that 
the  present  assumption  of  continuous 
exposure  is  consistent  %vith  the  steady- 
state  nature  of  the  analysis  and  with  the 
stated  purpose  of  making  plausible,  if 
conservative,  estimates  the  potential 
healdi  risks.  It  is  die  EPA's  opinion  diat 
this  assumption,  while  representing  in 
part  a  policy  judgment  by  EPA. 
continues  to  be  preferable  to  the 
alternatives  suggested,  both  in  view  of 
the  shortcomings  of  such  alternatives 
and  in  the  absence  of  compelling 
evidence  to  the  contrary. 

Comment-  Commenters  also 
challenged  die  EPA's  failure  to 
quantitatively  consider  the  additivity  of 
exposure  to  multiple  benzene  sources 
and  the  potential  for  indirect  (nonair) 
exposure  frtun  the  deposition  or 
bioaccumulation  of  historical  emissions. 

Response:  The  EPA  agrees  that 
individuals  residing  in  the  vicinity  of 
multiple  benzene  sources  would  be 
exposed  to  higher  levels  of  benzene  than 
is  represented  by  the  individual  point 
source  modeling  approach  used.  The 
increase,  however,  would  be  expected  to 
be  veiy  small  and  would  not  affect  the 
estimate  of  population  risk  since  each 
source  would  be  modeled  individually 
and  the  population  risks  aggregated 
across  the  category.  The  EPA  has 
concluded  from  sensitivity  analyses  that 


I 


the  impact  oo  the  MIR  estimates  would 
be  very  smaU,  since  ooncentratioa  faUs 
off  quickly  with  distance  from  the 
source,  wd  would,  in  most  cases,  fall 
within  the  roundiBg  error  of  the 
estimates. 

Although  the  purpose  of  section  112  is 
the  regulation  of  air  emissions  of 
hazardous  pollutants,  EPA  is  aware  of 
the  potential  for  some  substances  to 
accumulate  in  other  media  or  the  food 
chain  and  result  in  indirect  exposure. 
Available  data,  however,  do  not 
indicate  that  air  emissi<Hi8  of  benzene 
are  accumulated  by  plants,  animals,  or 
soil  or  that  significant  indirect  exposure 
is  occurring-  The  EPA  recognizes  that 
concurrent  exposure  to  other  pollutants 
could  adversely  impact  public  health: 
however,  no  data  are  available 
concerning  possible  synergistic  or 
antagonistic  interactions  with  benxene. 

Comment  Some  commenters 
maintaiiwd  that  the  EPA's  choice  of 
dispersion  models  and  selection  of 
modeling  parameters  and  input  data 
caused  the  benzene  risks  to  be 
overestimated.  Specifically,  commenters 
recommended  the  use  of  an  area  source 
model  such  as  the  Industrial  Source 
Complex  Long-Term  (ISC-LT)  over  the 
HEM  for  estimating  MIR  bom  benzene 
fugitive  emission  sources.  Other 
suggestions  included  consideration  of 
benzene's  atmospheric  instability  and 
the  use  of  site-specific  meteorologicsl 
data  and  more  years  of  data  (70)  as 
compared  to  the  averages  of  1  to  5  years 
of  data  from  the  nearest  StabiUty  Array 
(STAR)  station. 

Other  commenters  criticized  the 
assumption  of  flat  terrain  characteristic 
of  the  HEM  model  and  maintained  that 
this  would  result  in  underestimation  of 
the  health  risks. 

Response:  The  EPA  agrees  that  the 
use  of  more  sophisticated  disp^sion 
models,  where  justified,  would  result  in 
more  accurate  concentration  estimates. 
The  EPA  does  not  agree,  however,  that 
the  substitution  of  a  model  such  as  the 
ISC-LT  would  result  in  substantial 
changes  in  the  estimated  risks  or  that 
the  changes  would  be  only  in  a 
downward  direction.  In  addition,  as  the 
commenters  noted,  the  use  of  more 
sophisticated  predictive  models  is  often 
precluded  by  die  input  data 
requirements,  particularly  where  a  large 
number  of  emitting  sources,  or  emission 
points  within  the  sources,  are  being 
assessed.  The  EPA  does  not  generally 
utilize  more  sophisticated  dispersion 
models  unless  the  input  data  are  of 
sufficient  quality  to  ensure  that  the 
models'  outputs  are  of  better  quality 
than  those  available  from  the  screening 
model  tai  the  HEM.  For  die  benxene 


sources  addressed  tn  this  notioe.  EPA 
believes  that  the  use  of  the  IffiM 
screeoing  model  was  an  appropriate 
choice. 

The  EPA  agrees  that  die  use  of  site- 
specific  meteorology,  where  evailable  in 
the  appropriate  amount  and  format  is 
superior  to  the  selection  of  data  bom  the 
nearest  STAR  ststion.  In  the  EPA's 
ejcperience,  however,  such  data  sets  are 
very  limited  and  only  rarely  available. 
The  EPA  disagrees  diet  the  use  of  70 
years  of  meteorological  data  to  obtain 
average  long-term  estimates  of  risk 
constitutes  an  improvement  over  the  1  to 
5  years  currendy  used.  Even  in  diose 
few  cases  in  which  such  s  historical 
record  exists,  diese  data  could  be  no 
more  and  perhaps  less  representative 
than  the  more  recent  years. 

The  EPA  does  consider  the  stability  of 
compounds  in  the  assessment  of 
exposure.  Data  indicate,  however,  that 
benzene  is  relatively  stable  in  the 
atmosphere  and  would  not  degrade  to 
the  extent  diat  diere  would  be  an 
appreciable  inqiact  on  the  exposure  and 
risk  estimates. 

The  effect  of  terrain  on  the  estimation 
of  exposure  may  vary  from  site  to  site. 
For  any  one  site,  the  flat  terrain 
assumption  may  tend  to  over-or 
underestimate  exposure.  In  general  the 
effect  of  complex  terrain  is  less  for 
emissions  released  relatively  close  to 
the  ground  than  for  elevated  process 
vent  emissions  that  have  the  potential  to 
impact  on  hillsides  or  be  affected  by 
building  downwash.  The  EPA  agrees 
that  for  sources  located  in  complex 
terrain  where  the  surrounding 
topography  is  at  a  higher  elevation, 
exposure  may  be  underestimated: 
however,  the  effect  may  vary  by  plant 
and  may  be  relatively  small  given  the 
low  release  heights  of  most  of  the 
modeled  benzene  sources. 

Comment  Several  commenters 
advocated  the  use  of  monitoring  data  to 
verify  the  concentrations  predicted  by 
the  EPA's  dispersion  modeling. 

Response:  While  direct  measurement 
of  exposure  would  appear  to  be 
preferable  to  modeling,  it  is  not  feasible 
as  a  routine  procedure  in  NESHAP 
development  Factors  affecting  the    ' 
feasibility  include  cost  time. 
background  concentrations  of 
pollutants,  and  availability  of 
sufficiendy  sensitive  analytical 
methods.  In  particular,  it  is  neither 
economically  nor  technically  feasible  to 
determine  or  verify  bensene  exposure  in 
the  vicinity  of  emitting  fodUties.  it 
would  require  siting  Ivge  nunbers  of 
monitors  near  each  plant  to  establish 
concentratioas  to  wUch  all  persons 
living  near  the  i 
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Exposure  will  vary  with  distance  and 
direction  from  the  plant  and  the 
monitoring  results  could  be  potentially 
confounded  by  background  levels  or 
contribution  from  other  benzene 
sources.  In  addition,  monitoring  data  do 
not  offer  a  means  of  predicting  future 
ambient  concentrations  resulting  from 
promulgation  of  a  standard. 
Atmospheric  dispersion  models  can  be 
used  to  estimate  the  directional 
variations  in  exposure  and  to  predict 
exposure  under  various  emissions 
control  scenarios. 

In  summary,  EPA  believes  that 
routine,  extensive  collection  of 
monitoring  data  to  verify  or  substitute 
for  dispersion  modeling  of  emissions 
does  not  represent  a  feasible  approach 
to  assessing  exposure  to  benzene. 
Where  monitoring  data  are  available, 
however,  EPA  does  consider  such 
information  in  its  deliberative  process. 
Comment-  Several  comments  on  the 
benzene  exposure  analysis,  particularly 
the  matching  of  exposing  with 
population,  pertained  to  the  level  of 
analysis  ard  the  need  for  more  and 
better  data.  Commenters  expressed 
concern  that  the  EPA's  frequent 
assumption  of  plant  fencelines  being  a 
uniform  200  meters  from  the  plant  center 
tended  to  overestimate  maximum  risk. 
Suggestions  included  the  use  of  more 
source  specific  information  including 
actual  locations  of  residences  and  plant 
boundaries,  and  more  recent  census 
data.  Other  commenters  favored  the  use 
of  the  maximum  offsite  concentration 
for  risk  estimation,  independent  of  the 
proximity  of  residences 

Response:  The  EPA  has  used  the  200- 
meter  fenceline  assumption  routinely  to 
facilitate  comparison  of  the  MIR  among 
sources  and  source  categories.  Changes 
in  this  assumption  have  very  little 
impact  upon  estimates  of  population  risk 
(annual  incidence]  but  can  significantly 
affect  the  MBR  since  this  measure  of  risk 
is  normally  predicted  close  to  the  plant. 
Individual  plant  boundary  information, 
however,  is  not  readily  available  and  is 
often  difficult  to  obtain.  Sensitivity 
analyses  bidicate  that  while  the  200- 
meter  assumption  may  result  in  an 
overestimate  of  the  MIR  in  some  cases, 
there  are  also  cases  where  the  risk  may 
be  underestimated. 

The  choice  of  less  sophisticated 
analyses  and  need  for  simplifying 
assumptions  most  often  results  from  the 
lack  of  source-specifie  data.  The 
collection  of  such  data,  which  would 
facilitate  more  detailed  assessments,  is 
usually  prohibitively  expensive.  The 
EPA  believes  that,  in  such 
circtmistances.  assumptions  such  as  the 
200-meter  fenceline  are  a  reasonable 
and  appropriate  surrogate. 


The  use  of  maximum  offsite 
concentration  is  an  alternative  but  also 
requires  determination  of  actual  or 
estimated  plant  boundaries  and  does  not 
address  the  issue  of  habitability.  To 
require  that  one  or  more  residences 
exist  at  the  point  of  modeled  maximum 
concentration,  however,  places  undue 
emphasis  on  the  capability  of  the  model 
to  predict  that  a  specific  concentration 
will  occur  at  a  specific  location.  The 
EPA  regards  the  models  as  accurate  to 
the  extent  that  the  predicted  maximum 
concentration  can  be  expected  to  occur 
in  the  vicinity  of  the  plant.  The  EPA 
concludes  that  while  a  rough  check  of 
the  habitabiUty  of  the  area  may  be 
advisable,  insistence  on  the  verification 
of  residences  at  the  specific 
concentration  point  is  not  technically 
defensible. 

Comment'  One  commenter  suggested 
that  the  matching  of  exposure  with 
population  in  the  benzene  assessment 
would  be  improved  by  'icorporating 
daily  human  activity  patterns  similar  to 
the  modeling  approach  taken  in  the 
development  of  the  EPA's  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

Response:  The  EPA  has  consistently 
taken  the  position  that  the  models  used 
to  estimate  exposure  and  risk  should  be 
commensurate  with  the  quality  and 
amount  of  data  available.  The  NAAQS 
Exposure  Model  (NEM)  has  been  used 
by  EPA  exclusively  for  criteria  air 
pollutants.  Extensive  national 
monitoring  networks  are  established  for 
these  criteria  air  pollutants  that 
facilitate  the  identification  and 
evaluation  of  micro-environments 
representative  of  daily  activities. 
Comparable  data  are  not  available  for 
benzene  and  the  gathering  of  such  data 
for  the  much  larger  universe  of  toxic 
pollutants  would  be  infeasible. 

In  addition,  the  health  effects 
associated  with  exposure  to  the  criteria 
pollutants  are  different  frum  those 
attributable  to  benzene.  In  the  criteria 
program  there  is  a  greater  emphasis  on 
the  potential  for  effects  bom  shorter 
term  exposure  and  a  greater  need  to 
evaluate  the  potential  for  such 
exposures.  Cancer,  in  contost,  is 
generally  viewed  as  a  chronic  disease  in 
which  cumulative  dose  is  the  principal 
factor  in  risk  estimation. 

While  EPA  agrees  that  the 
incorporation  of  human  activity  data 
would  represent  an  analytical  ■ .  ---r'*   ->■ 
improvement,  this  increase  In   -  "     "  -   ■*■ 
sophistication  is  w)t  commensurate 
with  the  presently  available  data,  the 
nature  of  the  effects  evaluated,  and  the 
underlying  uncertainties  In  estimating 
cancer,  risks  from  exposive  to  benzene. 


Uncertainty  in  Risk  Estimates 
Comment-  A  number  of  commenters 
argued  that  the  scientific  and  statistical 
uncertainties  of  the  risk  estimates 
should  be  identified  and  quantified  to 
the  extent  possible.  Several  of  these 
commenters  recommended  the  use  of 
specific  procedures  such  as  Monte  Carlo 
simulation  to  develop  a  best  estimate  of 
the  MIR,  rather  than  what  they  viewed 
as  the  EPA's  "worst-case"  estimate. 

Response:  The  EPA  has  long 
recognized  and  attempted  to 
communicate  the  fact  that  quantitative 
risk  estimates  contain  inherent 
uncertainties.  Uncertainties  arise  in  all 
stages  of  the  analysis  due  to  the  fact 
that  the  relevant  data  and 
understanding  of  the  processes  are  not 
complete  nor  perfectly  accurate  and 
precise.  Where  data  gaps  exist, 
qualitative  and  quantitative 
assumptions  are  made  based  on  our 
present  understanding  of  the  biological 
mechanisms  of  cancer  causation, 
estimates  of  air  dispersion,  engineering 
estimates,  and  other  factors,  ^cause  of 
the  nature  as  well  as  the  number  of 
assumptions  made,  EPA  has  in  previous 
rulemakings  only  attempted  to  quantify 
part  of  the  uncertainties  or  to  describe 
the  uncertainties  qualitatively.  (When 
only  part  of  the  uncertainty  for 
quantitative  risk  estimates  has  been 
presented,  EPA  has  found  this  to  be 
somewhat  misleading  because  this  part 
of  the  uncertainty  can  be  construed  as 
representing  the  total  uncertainty.  On 
the  other  hand,  compounding  of  the 
individual  uncertainties  can  obscure  the 
importance  of  particular  uncertainties.) 

The  comments  arguing  for 
quantification  of  the  uncertainty  caused 
EPA  to  take  a  fresh  look  at  the 
uncertainties  in  risk  estimates.  The 
objective  of  this  review  was  to 
determine  whether  there  are  ways  to 
portiay  the  sensitivity  of  the  risk 
estimates  to  changes  in  assumptions  or 
ways  to  quantify  the  uncertainty.  In 
doing  so,  the  risk  calculation  procedures 
were  reviewed  and  key  parameters  that 
significantiy  affected  the  estimates  were 
identified.  The  feasibilify  of  quantifying 
the  uncertainties  was  assessed 
considering  the  availabilify  of 
information  on  the  range  and 
distribution  of  values  for  the  key 
parameters.  In  the  absence  of  such  data, 
any  simulation  of  the  combined 
uncertainties  would  be  misleading  In 
that  It  would  create  an  impression  of 
more  knowledge  and  understanding 
than  Is  presently  feasible. 

The  conclusion  drawn  from  the 
assessment  was  that  for  most  steps  In 
the  risk  assessment  there  is  insufficient 
information  on  the  expected  rttnge  and 


statistical  distribution  of  possible 
values.  For  other  steps  there  are  no  data 
to  define  the  uncertainty.  Examples  of 
the  information  needed  for 
quantification  of  uncertainty  for 
benzene,  but  unavailable,  are: 

(1)  The  variability  in  individual 
susceptibility  to  cancer  within  the  U.S. 
population; 

(2)  Data  to  define  the  response  at  low 
dose  levels  and  the  uncertainty  of  those 
measures  (rather  than  extrapolation 
from  high  dose  levels); 

(3)  The  distribution  of  actual  emission 
rates  and  the  uncertainty  of  those;  and 

(4)  The  error  introduced  by  not  using 
site-specific  meteorological  data  and  the 
variability  of  that  error.  (Dispersion 
modeling  was  done  using  meteorological 
data  from  the  nearest  recording  weather 
station.) 

For  the  benzene  risk  assessments,  the 
information  needed  for  simulation  of  the 
combined  uncertainty  is  simply  not 
available.  Moreover,  some  of  these  data 
gaps  cannot  be  filled  at  the  present  state 
of  understanding  of  biological  effects  or 
with  reasonable  expenditures  of  time 
and  resources. 

There  are  a  number  of  parameters 
that  can  substantially  increase  or 
decrease  the  estimated  risk.  It  was 
concluded  that  on  balance  overall  the 
risk  estimates  are  plausible  and  do  not 
represent  the  worst  case.  This 
conclusion  was  drawn  recognizing  that 
the  assumption  of  a  70-year,  24-hour  per 
day  exposure  adds  a  degree  of 
conservatism.  This  assumption  Is 
considered  plausible  since  a  small 
proportion  of  the  U.S.  population  (0.04 
percent,  or  lOaoOO  people)  does  spend  a 
lifetime  In  a  single  geographic  area.  A 
more  detailed  discussion  of  the  analysis 
of  the  feasibility  of  quantifying  the 
uncertainty  for  the  benzene  risk 
assessments  Is  presented  in  the  BID. 

Technical  Comments.  Responses,  and 
Changes 

Coke  By-Product  Recovery  Plants: 
Several  comments  were  received  from 
industry  that  are  sfiecific  to  the 
regulatory  analysis  for  coke  by-product 
recovery  plants.  A  synopsis  of  the  major 
comments  and  the  EPA's  responses  on 
the  emission  estimates  and  control 
techniques  is  given  here.  More  detailed 
comments  and  responses  on  these  topics 
and  on  the  cost  estimates  are  In  the  BID. 

Comment  Several  commenters 
supplied  specific  Information  regarding 
permanent  plant  or  battery  closures  and 
changes  in  plant  processes.  They 
requested  that  the  data  base  and 
analyses  l>e  updated  to  reflect  these 
changes. 

Response:  The  EPA  agreed  to  update 
the  analysis  to  remove  plants  and  coke 


oven  batteries  that  have  been 
permanentiy  closed  or  demolished.  In 
addition  EPA  deleted  batteries  that  are 
on  cold-Idle  and  would  require 
substantial  construction  or  a  pad-up 
rebuild  before  restarting.  Batteries  that 
are  on  cold-idle  but  may  reopen  or 
would  be  able  to  operate  in  their  current 
condition  were  retained  in  the  analysis, 
as  were  batteries  on  hot-idle.  Changes  in 
plant  processes  were  also  incorporated, 
lie  EPA  also  included  other 
Information  that  was  readily  available 
and  easily  incorporated  Into  the 
analysis,  such  as  more  accurate 
geographical  coordinates  for  some  of  the 
plants.  This  information  was  recently 
gathered  by  EPA  for  the  NESHAP  being 
developed  for  coke  oven  emissions. 
More  detailed  information  on  the 
revisions  to  the  data  base  can  be  found 
in  the  BID. 

Comment:  Several  of  the  commenters 
from  the  industry  believe  that  the 
emission  factors  for  particular  emission 
points  are  too  high.  They  suggested  that 
emissions  from  process  vessels  and 
storage  tanks  for  which  gas  blanketing 
was  proposed  should  be  estimated  using 
the  equations  in  the  EPA  document 
"Compilation  of  Air  Pollutant  Emission 
Factors,  AP-42"  for  tanks  storing 
volatile  organic  liquids.  These  tanks 
include  tar  decanters,  tar  storage  tanks, 
flushing-liquor  circulation  tanks,  and 
wash-oil  circulation  tanks  and 
decanters. 

Response:  The  purpose  of  the  AP-42 
equations  Is  to  estimate  woricing  and 
breathing  losses  for  fixed  roof  tanks 
storing  volatile  organic  liquids. 
According  to  AP-42,  fixed  roof  tanks  are 
commonly  equipped  with  a  pressure/ 
vacuum  valve  Uiat  allows  them  to 
operate  at  a  slight  internal  pressure  or 
vacuum  to  prevent  the  release  of  vapors 
during  very  small  changes  in 
temperature,  pressure,  or  liquid  level 
The  introduction  to  the  emission 
equations  In  section  4.3.2  of  AP-42 
(September  1985)  for  fixed  roof  tanks 
states  that  they  apply  only  to  vessels 
that  are  substantially  liquid  and  vapor- 
tight  and  that  operate  at  approximately 
atmospheric  pressure.  Assuming  that  the 
vessels  meet  the  AP-42  criteria, 
application  of  die  equations  may  be 
appropriate  for  some  vessels  at  a 
particular  coke  by-product  recovery 
plant  However,  many  df  die  vessels  of 
the  type  noted  by  the  commenters 
caimot  be  considered  liquid  and  vapor- 
tight  "rhe  vessels  at  many  plants  have 
permanentiy  open  vents  with  no 
pressure/vacuum  relief  valves.  Many  of 
them  have  only  partial  covers  or  no 
covers,  and  have  supplemental  vents  in 
tank  sidewalls  that  aUow  wind  to  pass 
throu^  the  vessels.  Also,  vessels  at 


several  of  the  plants  are  In  need  of 
repair,  with  warped  covers  on  access 
hatches  or  openhigs  at  the  roofs  edge. 
Thus,  application  of  the  AP-42 
equations  would  be  inappropriate  for 
nationwide  emission  est^nates. 

Furthermore,  the  emission 
mechanisms  of  the  vessels  in  the  tar 
processing  area  of  the  plant  also  are 
such  that  the  equations  are  not 
appropriate  for  nationwide  emission 
estimates.  For  example,  tar  storage  and 
tar  dewatering  tanks  are  heated  In  many 
cases  to  remove  water,  which  increases 
the  flow  and  concentration  of  emissions; 
this  situation  is  not  accounted  for  by  the 
AP-42  equations.  The  liquids  in  tar 
decanters  and  other  sources  also 
contain  dissolved  gases  that  are  emitted 
from  the  vessels  (in  addition  to  woricing 
and  breathing  losses).  The  AP-42 
methodology  does  not  estimate 
emissions  from  generation  of  water 
vapor  or  dissolution  of  gases  from  these 
tanks.  "The  field  testing  performed  as  the 
basis  of  the  EPA  emission  factors  for 
these  vessels  included  direct 
measurement  of  vapor  phase 
concentrations  and  flow  rates.  Estimates 
by  AP-42  for  these  vessels  would  tend 
to  underestimate  emissions. 

Equations  based  on  the  same 
principles  as  those  in  AP-42  were  used 
to  develop  the  emission  factor  for 
storage  tanks  containing  light-oil  BTX 
mixtures,  or  benzene.  These  vessels 
tend  to  be  covered  and  sealed  to  prevent 
product  loss.  In  addition,  the  liquids  in 
these  vessels  are  pure,  as  in  the  case  of 
refined  benzene,  or  like  BTX,  are 
mixtures  of  constituents  with  well- 
known  vapor  pressures.  The  AP-42 
equations  can  be  applied  with  more 
accurate  results  for  these  conditions 
than  for  die  nonhomogeneous  mixtures 
contained  in  other  types  of  vessels. 

Comment  Comments  received  from 
some  members  of  the  affected  Industry 
raised  concerns  regarding  the  safety  of 
coke  oven  gas-blardceting  systems.  They 
believe  that  the  blanketing  system 
would  Increase  worker  risk,  the  risk  of 
overpressure  or  underpressure  of 
vessels,  and  the  severity  of  potential 
fires  or  explosions. 

Response:  The  EPA  has  worked  with 
the  Industry  and  independent  experts 
over  the  past  10  years  to  understand  the 
featxires  of  gas  blanketing  systems 
already  installed  and  to  include  features 
In  the  cost  analysis  for  safe  and 
effective  operation.  The  system  costed 
by  EPA  as  the  basis  of  the  standards 
includes  such  features  as:  flame 
arresters;  an  atmospheric  vent  on  the 
collecting  main  or  gas  holder  to  relieve 
excess  pressure;  tluee-way  valves  to 
lower  the  possibility  of  operator  error; 
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and  steam-daced  tines  witli  drip  { 
condensate  tmps.  and  sieaav-oot 
connections  to  reduce  pluflginj 
problems.  The  EPA  also  has  indiided 
provisions  in  the  standards  such  as  an 
annual  maintenance  check,  to  ensure 
proper  operation  and  maintenance  once 
a  system  is  installed,  and  believes  that 
adherence  to  these  provisions  will 
reduce  or  eliminate  {actors  that  cauae 
unsafe  conditions. 

Coke  oven  gas-blanketing  has  been 
applied  to  process  vessels  af^seven 
plants,  one  of  which  used  it  at  both  by- 
product plants  within  the  main  plant. 
White  gas  blanketing  has  been  applied 
to  only  a  few  vessels  at  some  plants,  if 
has  been  widely  applied  throu^out  the 
plant  at  others.  Not  at!  of  the  systems 
have  included  the  safety  features  that 
EPA  included  in  its  cost  analysis.  No 
specific  safety  or  operational  problems 
have  been  reported  to  EPA  that  routine 
maintenance  would  not  resoh/e. 

The  EPA  carefully  reviewed  the  report 
submitted  by  the  commenters  in  support 
of  their  concerns.  After  its  evaluation 
EPA  concluded  that  with  proper  design, 
operation,  and  maintenance,  coke  oven 
gas-blaitketmg  does  not  pose  the  degree 
of  safiety  problems  alleged  in  the  report. 
The  specific  points  raised  by  the 
commenters  are  addressed  m  detafl  hi 
the  BID. 

Finally  Ihe  standards  pnyvide 
flexibitify  m  tfie  design  of  the  system. 
For  example,  additional  features  to 
enhance  the  safety  can  be  inclmled, 
such  as  the  pwge  system  noted  by  some 
of  the  commenters.  Also,  other 
blanketing  gases,  sach  as  nitrogen,  SMy 
be  used  The  use  of  another  gas  may 
reduce  or  eliminate  some  of  the 
commentets'  concems.  The  EPA 
appraxiraated  die  cost  of  a  nitrogen 
blanketing  syston  to  be  roaghiy  20  to  7S 
percent  higfaer  than  a  coke  oven  gas- 
blanketiagayaleflL 

Bsuatae  Storage  Vessek:  Am 
discussed  ptevioosly  in  thia  i__ 
storage  standards  selected  for 

promulgBtioa  were  the  same  m 

proposed  nnder  Appraachcs  A.  B>  and  C. 
Technical  oamnents  on  and  changes  to 
the  proposed  regnlatioa  are  Aam— f^^t  a 
the  response  below.  Additienal 
comaents  and  detailed  responses  ai« 
contained  in  the  BID. 

Coaunent  Conanenta  were  received 
on  8tora0K  technical  issues  and  wocdii^ 
of  the  proposed  standards.  Some 
commenteis  address^  pacific 
provisions  o<  the  standards.  They  wa 
noted  in  the  response  where  the 
respective  provisions  are  «<««f»iTT^ 
Other  commenters  requested  geneial 
consiatancy  between  the  ht"iw'ne 
standards  and  the  standards  in  4Q  CFR 
part  60  Subpart  Kb  £ar  new  v( 


storing  VOL.  While  considering  these 
comments.  EPA  also  thoroughly 
reviewed  the  refidatioas  propcaed 
under  the  vanoaa  policy  apprasches  for 
any  inconaisteacies  within  the  ptopoaad 
bensene  standards  or  with  S«ri>^st  Kb, 
where  appropriate. 

Response:  One  change  to  (be 
regulatory  language  clarifies  that,  as 
stated  in  the  preamble  to  the  proposed 
benzene  standards,  existing  IFR  vessels 
with  shingled  seals  would  have  to  be 

,   retrofitted  with  continuous  primary 
seals  (either  liquid-mounted,  vapor- 
mounted  primary  with  a  continuous 
secondary  seal,  or  mechanical  shoe). 
This  has  been  clarified  by  changing  the 
wocding  in  S  (n.271(a)(2)  to  limit  the 
exclusion  of  existing  vessels  equipped 
with  IFR'a  to  only  those  IFR  vessels 
equipped  with  continuous  seais.  A 
definition  of  a  continuous  seal  has  also 
been  provided. 

This  clarification  is  necessary  to  bring 
the  regulation  into  conformity  with  the 
intention  stated  in  both  the  preamble  to 
the  proposed  regulation  (53  FR  28541) 
and  in  section  UI  of  diis  notice,  to 
require  that  ail  vessels  must  be 
equipped  with  continuous  seals.  The 
eatimated  residusl  risks  presented  in  the 
proposal  preamble  sod  the  estimated 
residual  risks  after  apphcation  of  the 
controls  retpured  by  the  promulgated 
standards  are  the  same.  These  estissates 
reflect  the  replacement  of  aKingi^^j  seala 
with  continuous  seals. 

Another  rhange  ia  the  deletion  of 
S  ei.271(a)(^  of  the  proposed  regulation 
which  provided  that  owners  or 
operators  at  IFR  vessels  with  secondary 
seals  did  not  have  to  install  certain 
fittings  such  as  gaskated  covers  on  all 
openings  in  the  IFR.  This  change  means 
that  all  IFR  vessels  must  be  equipped 
vrith  the  fittings  reqaired  in 
i  61.271(a)(5)i  This  change  will  have  an 
impact  on  only  those  vessels  equipped 
with  secondary  sea^  and  the  additioo 
of  these  fittings  will  result  in  an 
estimated  aAt4H^«g)i  reduction  of  (107 
Mg/yr  for  an  affected  "typical"  IFR 
vessel  with  a  volnrae  of  605,000  liters 
(160,000  gallons),  and  a  diameter  of  9.1 
meteis  (30  feet).  The  annllaliTot^  coat  of 
retrofitting  these  fittings  at  first 
degassing  S46/yeax  (1982  dollars)  was 
considered  rsaaooabls  for  sny  IFR 
vesseL  This  ^*""ige  ia  consistent  with  40 
CFR  part  60  sabpart  Kb,  which  requiies 
an  vessels  to  have  umtroUed  fittings. 

A  sperific  "«»»»» t"*  «ms  that  «»v«"Hng 
vessels  with  nonsoatact  IFR's  shevld  be 
allowed  to  vMit  until  the  first  «Wf— {»^ 
tn  campty  with  the  requircsaeBt  ^  each 
opening  in  the  roof  to  have  a  projectian 
that  extends  below  the  Squid  sucfaca 

rathax  than  being  required  la  comply 

within  98  days  aa  proposed  in 


9  61.271(a)i8).  Thia  provision,  in 

f  81.271(a)(4)  h)  the  final  standards,  haa 
not  been  rhawgffd  The  AmesicaB 
Petroleum  Instifute  (AH)  pvblicatioo. 
"Evaporation  Loas  from  Internal 
Floating-Roof  Tanks,"  presents  yenetal 
descriptions  of  Ae  components  m  use 
for  IFR  vessels  (Docket  No.  A-80-14. 
Item  IV-H-4).  This  publication  describes 
two  basic  desigBs  inchuling  noncontact 
floatmg  roctf  decks,  and  both  of  these 
desi^K  are  provided  vrith  projections 
that  extend  below  the  hqoid  surface 
wherever  penetratioas  occnr  in  the  deck. 
The  2519  test  series  spon  which  the 
emission  estimates  for  these  vessels  are 
based  Bsed  a  noocontact  IFR  with  soch 
projections  as  welt.  The  EPA  considers 
the  noncontact  deck  provided  with 
projections  extending  b^w  Hie  liquid 
surface  at  each  opening  to  be  the  typical 
configuration.  The  intent  of  this 
requirement  in  tfie  regulation  is  to 
ensure  that  vessels  with  norwxmtact 
■"R's  conform  with  the  typical  baseline 
level  of  control.  Therefore,  it  is 
unnecessary  and  mreasonaHe  to  allow 
a  delay  in  eomphance  with  this 
requirement. 

The  provisions  for  repair  of  damaged 
seals  were  reviewed  and  revised  in 
response  to  comments.  One  commenter 
favored  delay  of  repair  of  damaged 
seals  detected  during  the  annual  visual 
inspection  of  IFR  vessels  until  the  first 
de^ssing,  After  considering  the 
comments,  §  61.272(aK2KiiI  of  the 
proposed  standards  was  deleted.  In  the 
proposed  standards,  conflicting 
requirements  for  the  repair  of  damage  to 
seals  were  g^'ven  m  {{  6I.27Z(a)(Zl[i]  and 
ei.272(a)(2Kii).  with  0)  allowing  a  30-day 
repair  period  with  a  possible  30-day 
extension,  and  ^  allowing  repair  to  be 
delayed  imtH  the  first  rf*gf»afiT\g 
However,  in  the  final  standards,  this 
section  and  other  sections  dealing  with 
repair  of  dmnagad  seals  allow  45  days 
for  repair  (instead  of  30  days),  with  the 
opportunity  to  request  a  30-day 
extennon  if  repair  within  45  days  is  not 
feasible.  These  changes  will  make  the 
repair  period  in  the  benzene  regulation 
consistent  with  the  staadarda  for  VOL 
storage  tanks  (40  CFR  part  60  subpart 
Kb).  The  reason  that  Subpart  Kb  has  a 
46Kky  (versus  30-day)  repair  period  is 
that  in  the  event  diat  tpeflal  m^tynyiy 
not  normally  kept  in  stock  by  suppliess 
were  needed,  30  days  may  be 

inaiiffiripnt  to»  Fopai»  at  ^U  ^.fpnyp^ 

The  same  situation  would  esust  Cor 
vessels  subfect  to  the  HriTrnf  rule. 
Therefore,  EPA  detenuaed  that  it  was 
reasonable  to  make  this  rule  consistsat 
with  subpart  Kb.  In  response  to  the 
commeatar's  rsquest  for  a  delay  of 
repair  antil  the  first  '''^-r'-g.  EPA 


would  like  to  point  out  that  the  aimual 
visual  inspection  and  the  associated 
repair  requirements  are  mandatory  only 
for  IFR  vessels  equipped  with  only  a 
primary  seal.  Since  single-seal  IFR 
vessels  are  only  required  to  be  degassed 
and  inspected  internally  once  every  10 
years,  excess  emissions  resulting  from  a 
damaged  seal  on  such  a  vessel  might  go 
uiuepaired  for  10  years  if  the  repair  may 
be  delayed  until  degassing. 

Benzene  Equipment  Leaks:  The 
majority  of  comments  received  on 
equipment  leaks  concerned  the  emission 
estimates  and  the  feasibility  of 
demonstrating  compliance  with  mass 
emission  standards.  These  comments 
are  discussed  in  this  section  and  are 
discussed  in  more  detail  in  the  BID.  The 
BID  also  addresses  additional  minor 
comments  on  the  wording  of  the 
proposed  standards  and  cost  estimates. 

Comment:  Several  conunenters 
thought  that  the  EPA's  estimate  of 
benzene  emissions  for  equipment  leaks 
was  even  more  overstated  than  EPA 
believed.  The  reasons  cited  by  the 
commenters  included:  (1)  The  estimate 
assumed  a  higher  percentage  of  leaking 
components  than  is  actually  found  in  the 
chemical  industry;  (2)  the  estimate 
assumed  higher  rates  for  both  leaking 
and  nonleaking  components  than  are 
actually  found  in  the  chemical  industry; 
(3)  the  estimate  does  not  accurately 
reflect  the  extent  to  which  effective 
control  components  are  used  in  the 
chemical  industry;  and  (4)  the  estimates 
derived  boxa  industry  average  factors 
should  not  be  used  to  estimate 
emissions  from  facilities  handling  toxic 
chemicals  and  complying  with  low 
OSHA  exposure  limits.  The  commenters 
referenced  several  studies  in  support  of 
these  points,  and  one  commenter 
thought  EPA  should  have  developed 
more  realistic  estimates  of  emissions 
from  equipment  leaks 

Response:  In  the  )uly  28, 1988,  notice 
(53  FR  28496)  EPA  discussed  many  of 
the  same  concems  expressed  by  the 
commenters  and  indicated  that  this 
overstatement  was  a  consideration  in 
the  proposed  decision  under  Approach 
A.  No  quantitative  estimates  of  the 
overstatement,  or  the  bias,  were 
presented  at  proposal  because  of  the 
limited  data  available.  To  address  the 
primary  concern  of  the  conmienters, 
EPA  reviewed  available  information 
sources  to  see  if  any  improvements  to 
the  estimates  could  be  developed.  This 
assessment  is  summarized  below,  and 
the  other  concems  of  the  commenters 
are  addressed  in  the  BED. 

To  consider  a  representative  sample 
of  cturent  performance,  EPA  examined 
compliance  reports  from  1967  and  1988 
for  a  randomly-selected  sample  of  25 


facilities  operating  about  40  process 
units  subject  to  the  benzene  NESHAP. 
Many  of  these  units  had  no  leaking 
pumps  or  valves  (i.e.,  a  leak  frequency 
of  0.0  percent),  and  the  average  leak 
frequencies  were  0.27  percent  for  valves 
and  2.3  percent  for  pumps.  These  leak 
frequencies  are  lower  than  the  average 
expected  leak  rates  of  3  to  5  percent  for 
valves  and  roughly  10  percent  for 
pumps. 

In  addition  to  the  compliance  reports 
for  facilities  subject  to  the  existing 
NESHAP,  EPA  also  reviewed  a  limited 
amount  of  comprehensive  data  for 
several  process  units  with  equipment  in 
benzene  service.  For  these  units,  the 
measured  concentration  showed 
emission  rates  that  were  20  to  30  times 
lower  than  would  be  predicted  using  the 
EPA's  estimation  procedures. 

Data  for  other  air  toxics  show  a 
similar  pattern.  Specifically,  recent 
comprehensive  studies  on  process  units 
handling  butadiene,  ethylene  oxide,  or 
phosgene  indicate  average  leak 
frequencies  of  0  to  5  percent  and 
emission  ratios  that  are  a  factor  of  5  to 
20,  or  more,  lower  than  the  EPA's 
estimates. 

Although  this  information  provides  an 
indication  of  the  magnitude  of  the  bias 
in  the  emission  estimates,  it  is  not  a 
sufficient  basis  for  developing  emission 
factors  that  would  be  generally 
applicable  to  all  facilities.  This  occurs 
because  leak  frequency  and  the 
associated  emission  rates  vary  widely 
among  facilities  and  are  believed  to  be  a 
function  of  original  design,  age  of  the 
process  unit,  equipment  used,  quality  of 
the  maintenance,  and  motivation. 
Development  of  less  biased  emission 
estimates  requires  information  that  is 
not  available  at  this  time  and  that  can 
only  be  obtained  through  an  extensive 
study  of  the  industry.  Consequently, 
EPA  has  not  been  able  to  develop  better 
estimates  and  the  emission  estimates 
remain  as  presented  in  the  proposal 
notice. 

Comment  A  number  of  industry 
representatives  commented  that 
significant  further  reductions  in 
emissions  fit)m  equipment  leaks  cannot 
be  achieved  without  the  development  of 
new  technology.  The  specific  concems 
raised  by  the  commenters  included:  (1) 
The  feasibility  of  applying  specific 
equipment  (e.g.,  dual  mechanical  seal 
pumps  in  corrosive  duty)  to  all  types  of 
facilities  with  equipment  in  benzene 
service,  and  (2)  the  actual  emission 
reductions  achieved  by  sealed  bellows 
valves.  In  contrast  one  commenter,  sn 
equipment  vendor,  estimated  existing 
sealed  bellows  valves  could  be  applied 
to  80  or  85  percent  of  the  process  valves 
in  a  typical  uniL 


Response:  The  EPA  agrees  that 
significant  reductions  beyond  the 
existing  standards  will  require  much 
better  tmderstanding  of  factors  affecting 
emissions  than  is  presently  available. 
Because  of  Uiis  and  the  need  to  ensure 
compliance  with  specific  emission 
levels.  EPA  sees  the  need  for  a  new 
regulatory  approach,  based  on 
performance  and/or  emissions,  that  will 
result  in  quantifiable  emission  levels, 
give  credit  for  original  plant  design,  and 
motivate  innovation.  The  EPA  has 
initiated  a  negotiated  rulemaking  to 
address  technical  questions  regarding 
performance  of  control  measures  or 
equipment  specifications  (54  FR  17944. 
April  25. 1969). 

Regarding  the  commenters'  specific 
points  on  the  applicabiUty  of  sealed 
bellows  valves,  information  available  to 
EPA  continues  to  support  the  conclusion 
that  while  sealed  bellows  valves  are 
useful  in  some  situations,  they  are  not 
universally  applicable  and  thus  will  not 
eliminate  all  benzene  emissions  from 
valves  (Docket  No.  A-79-27,  Item  VD- 
A-2).  Some  of  the  considerations  which 
have  limited  the  applicability  of  sealed 
bellows  valves  are  variability  of  service 
life,  corrosion  and  mechanical  failure  in 
service  with  corrosive  chemicals, 
significant  emissions  when  the  bellows 
fail,  and  limits  on  pressure  and 
temperature  of  service  streams. 

V.  Detailed  Summary  of  Fmal  Standards 
and  Impacts 

No  standards  are  promulgated  for 
maleic  anhydride  or  EB/S  process  vents. 
No  additional  standards  are 
promulgated  for  benzene  equipment 
leaks  beyond  those  contained  in  40  CFR 
part  61  subpart  J.  The  final  standards  for 
coke  by-product  recovery  plants  and 
benzene  storage  vessels  and  the 
associated  health,  environmental, 
energy,  cost,  and  economic  impacts  are 
summarized  below. 

Coke  By-Product  Recovery  Plants 

Summary  of  Standards:  The 
regulations  in  40  CFR  part  61  subpart  L. 
establish  equipment  standards  for  the 
control  of  emissions  from  each  tar 
decanter  tar  dewatering  tank  tar- 
intercepting  sump,  tar  storage  tank, 
flushing-liquor  circulation  tank,  light-oil 
condenser,  light-oil  decanter  wash-oil 
decanter,  and  wash-oil  circulation  tank. 
These  standards  also  apply  to  storage 
tanks  containing  benzene,  BTX.  light-oil 
or  excess  ammonia-liquor  at  furnace 
coke  by-product  recovery  plants. 
"Furnace  coke"  and  "foundry  coke"  are 
defined  in  die  regulations  to  identify 
plants  subject  to  controls  for  these 
storage  tanks.  Each  of  these  sources  are 
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required  to  be  totally  enclosecl  witk 
emissions  ducted  to  the  gaj  collection 
system  gas  distribution  sytteiB,  or  other 
enclosed  point  in  the  by-product 
recovery  process.  Unless  otherwise 
specified  pressure-relief  devices, 
vacuum-relief  devices,  sccess  hatches^ 
and  sampling  ports  are  the  only 
openings  allowed  on  each  source 
Access  hatches  and  sampling  ports  must 
be  equipped  with  a  gasketed  cover. 

Tlie  standards  for  these  somrres  are 
achievable  with  the  ose  of  a  gas 
blanketing  system.  A  gas  blanketmg 
system  is  a  closed  system  operated  at 
positive  (or  negative)  pressure  and  Is 
generally  composed  of  piping 
connections,  and  flow-inducing  devices 
(if  necessary)  thai  transport  emissions 
from  the  enclosed  soorce  back  to  the 
coke-oven  battery  gas  holder,  the 
coHeetmg  main,  or  another  ptmrt  in  the 
by-product  recovery  process.  Ehrty  or 
clean  coke  oven  gas,  nitrogen,  or  natural 
gas  are  examples  of  gases  that  may  be 
used  as  the  gas  blanket. 

To  ensure  proper  operation  and 
maintenance  of  the  control  equipment, 
subpart  L  reqaires  a  semiannual 
inflection  of  the  connections  and  seals 
on  each  gas  blanketing  system  for  leaks, 
using  EPA  Method  21  (40  CFR  part  80 
appendix  A^  Monitoring  also  is  required 
at  any  time  after  the  control  system  is 
repressurized  following  removal  of  the 
cover  or  openmg  of  any  access  hatch. 
For  the  gas  blanketing  system,  an 
organic  chemical  concentration  of  more 
than  500  ppm  by  volume  above  a 
background  concentration  indicates  the 
presence  of  a  leak.  The  standards  also 
require  a  semiannual  visual  inspection 
of  each  source  and  the  piping  of  the 
control  system  for  visible  defects  such 
as  gaps  ot  tears.  A  first  attempt  at  repair 
of  each  leak  or  visible  defect  is  required 
within  5  days  of  detection  with  repair 
within  15  days.  The  owner  or  operator  is 
required  to  record  the  results  of  the 
inspections  for  each  source  and  to 
include  the  results  in  a  semiaimual 
reporL  The  standards  also  require  an 
annual  maintenance  inspection  for 
abnormalities  such  as  pluggages  sticking 
valves,  and  clogged  or  improperly 
operating  condensate  traps.  A  first 
attempt  at  repair  is  required  within  5 
days  and  any  necessary  repairs  are  to 
be  made  within  15  days  of  the 
inspection. 

Equipment  standards  also  are 
estaU^ied  for  the  controt  of  emissioQS 
from  light-oil  naaps.  The  standards 
require  that  the  soiface  area  ot  each 
sump  be  ooBplelely  endoaed.  These 
standards  are  based  on  the  aae  of  a 


tightly  fitting  permanent  or  removable 
cover,  with  a  gadiet  on  the  rim  of  the 

cover.  The  standards  allow  the  ose  of  an 
access  hatch  and  a  vent  in  the  sump 
cover.  However  any  access  hatch  must 
be  eqetipped  with  a  gasket  and  with  a 
cover  or  bd.  and  any  vent  mast  be 
equipped  with  a  water  leg  seal, 
preasme-rebef  device,  or  vacanra-relief 
device.  Semiannual  inspections  of  the 
gaskets  and  seals  for  detectable 
emissions  is  required:  monitoring  also  is 
required  at  any  time  the  seal  system  is 
disturbed  by  removal  of  the  cover.  The 
inspection  and  monitoring  requirements 
are  the  same  as  previously  described  for 
gas-blanketed  sources.  The  standards 
do  not  allow  venting  of  steam  or  gases 
from  other  points  hi  the  coke  by-product 
process  to  the  K^t-oil  sump. 

For  furnace  and  foundry  coke  by- 
product plants,  the  standards  for 
naphthalene  processing  operations,  fmal 
coolers,  and  the  associated  cooling 
towers  require  rero  emissions  from  the 
fmal  cooler  and  cooling  tower  as  welt  as 
from  naphthalene  processing.  These 
standards  are  based  on  the  use  of  a 
wash-oil  final  cooler  however,  other 
fmal  cooler  designs  that  achieve  the 
emission  limit  can  be  used. 

The  standards  also  apply  to  leaks  (i.e., 
fugitive  emissions]  from  new  and 
existing  pieces  of  equipment  in  benzene 
service,  including  pumps  valves 
exhausters  pressure-relief  devices 
sampling  connections,  and  open-ended 
lines,  an  of  which  except  exhausters 
comprise  those  components  that  contact 
or  contain  materials  having  a  benzene 
concentration  of  at  least  10  percent  by 
weight.  Exhausters  that  contact  or 
contain  materials  having  a  benzene 
concentration  of  at  least  1  percent  by 
weight  also  are  in  benzene  service 
Because  the  standards  for  equipment 
leaks  are  the  same  as  the  requirements 
in  40  CFR  61  Subpart  V,  for  equipment 
except  exhausters.  Subpart  L  for  coke 
by-product  recovery  plants  references 
Subpart  V  where  appropriate  rather 
than  repeating  the  provisions.  Subpart  V 
also  has  been  amended  where 
necessary  for  clarification  of  the  cross 
referencing.  The  specific  requirements 
for  exhausters  are  summarized  in  detail 
below,  because  they  are  not  in  Subpart 
V. 

The  standards  require  that  all 
exhausters  in  benzene  service  be 
monitored  quarterly  for  the  detectioa  of 
leaks.  If  an  organic  chemical 
concentratioa  at  or  abowe  10(4)00  ppm  is 
detected,  as  measured  by  Method  21  the 
standards  reqmsa  a  first  attempt  at 
repair  within  S  days,  with  repair  of  the 
leak  within  15  dBfjrs  from  the  date  the 


leak  was  detected,  except  when  repair 
would  requite  a  process  unit  sbatdown. 
"Repair"  means  that  the  measuied 
conccntratioii  is  below  mooo  ppm.  Tke 
standards  provide  three  types  <^ 
alternatives  to  the  leak  detection  and 
repair  requirements  for  exhausters.  An 
owner  or  operator  may:  (1)  Use 
"leakless"  equipiaettt  to  achieve  a  "no 
detectable  emissions"  Umit  (Le,  500  ppm 
above  a  background  concentration,  as 
measured  by  Method  21)  (2)  equip  the 
exhauster  with  enclosed  seal  areas 
vented  to  a  control  device  deaipied  and 
operated  to  achieve  a  SS-percent 
benzene  control  efficiency,  or  (3)  equip 
the  exhauster  with  seals  having  a 
barrier  fluid  system.  Specific 
reqin'rements  for  each  of  these  three 
alternatives  to  the  leak  detection  and 
repair  program  also  are  indnded  in  the 
regulation. 

CompKaitce  with  the  standards  will 
be  assessed  through  plant  inspections 
and  the  review  of  records  and  reports 
that  document  implementation  of  tf»e 
requirements.  On  a  semiannual  basis, 
the  owner  or  operator  is  required  to 
report  the  number  of  leaks  delected  and 
the  number  of  leaks  not  repaired  during 
the  6-month  period.  The  owner  or 
operator  also  is  reqirired  to  submit  a 
signed  statement  in  each  semiaimua) 
report,  indicating  whether  provisions  of 
the  standards  have  been  met  for  the  8- 
month  period. 

Summary  of  Environmental.  Health, 
and  Energy  Impacts:  The  EPA  estimates 
that  the  standards  will  reduce 
nationwide  benzene  emissions  from  36 
coke  by-product  recovery  plants  by 
about  16.500  Mg/yr,  a  reduction  of  97 
percent  from  the  baseline  level  of  about 
17,000  Mg/yr.  Nationwide  emissions  of 
volatile  organic  compounds  (including 
benzene]  from  these  plants  would  be 
reduced  by  about  116^000  Mg/yr  (or  by 
about  99  percent)  from  the  baseOne  level 
of  about  117,000  Mg/yr.  In^plementatioa 
of  the  standards  is  expected  to  reduce 
the  annual  leukemia  incidence 
associated  with  nationwide  benzene 
einissions  from  these  plants  from  1  case 
every  6  months  (2  cases/year)  at  the 
baseline  level  to  about  1  case  every  20 
years  (Oi>5  case/year)  a  reduction  of  97 
percent  The  MIR  would  be  reduced 
from  about  7  xiO~ '  at  Useline  to  ^bout 
2X10-*. 

Implementation  of  the  standards  is 
expected  to  resuh  ia  a  national  energy 
savings  of  appwwimately  14^500 
terajoaies  (fl)/yr  from  recovered  cuke 
oven  gas.  assuming  recovery  of  at  least 
16  Mtefs  of  gas/miD/hlg  of  coke/day  at 
funaoe  plaats  and  12  litois  ol  gas/min/ 
Mg  of  coke/day  at  fcnadry  pla^s. 
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Although  an  Increased  cyanide 
concentration  in  wastewater  is  expected 
with  the  Bse  of  indirect  cooling  instead 
of  direct  final  cooling  at  coke  by-product 
plants,  the  increase  (about  200  g/Mg  of 
coke)  is  not  anticipated  to  cause 
problems  for  compliance  with  effluent 
regulations. 

Summary  of  Cost  and  Economic 
Impacts:  Hie  nationwide  capital  cost  of 
the  standards  for  furnace  and  foundry 
plants  combined  is  estimated  at  about 
$74  million  (1984  dollars);  nationwide 
annual  costs  are  estimated  at  $16 
million/yr. 

The  increase  incurred  in  the  price  of 
furnace  and  foundry  coke  as  a  result  of 
the  standards  is  estimated  to  be  less 
than  one  percent.  The  EPA's  economic 
analysis  indicates  that  at  baseline, 
several  plants  may  have  mai^ginal  costs 
of  operation  greater  than  the  price  of 
coke.  The  analysis  predicts  that 
iniplementation  of  the  standards  may 
add  one  more  plant  to  this  group. 
However,  a  company  decision  to 
actually  close  a  plant  is  based  on  a 
number  of  factors  that  an  economic 
model  cannot  consider,  including:  the 
premium  a  plant  is  willing  to  pay  for  a 
secure,  captive  coke  supply, 
requirements  for  a  particular  coke 
quality;  age' of  the  batteries,  foundry,  or 
steel  mill;  continued  access  to  profits 
from  steel  production;  and 
management's  perception  regarding 
their  future  costs  and  revenues.  The  EPA 
recognizes  that  implementation  of  the 
standards  could  be  the  factor  that  would 
trigger  closure  decisions  at  plants  that 
nre  presently  marginal  or  operating  at  a 
loss. 

Benzene  Storage  Vessels 

Summary  of  the  Standards:  The  final 
standards,  in  40  CFR  61  Subpart  Y.  are 
most  similar  to  the  standards  proposed 
for  benzene  storage  vessels  under 
proposed  policy  Approaches  A,  B,  and 
C.  The  standards  require  control  of  all 
new  and  existing  storage  vessels  greater 
than  or  equal  to  38  m'  (10.000  gallons) 
used  to  store  boizene  meeting  the 
specifications  incorporated  by  reference 
in  i  61.270(a)  for  industrial  grade 
benzene  or  refined  benzene-485.  -535,  (w 
-545.  The  standards  do  not  apply  to 
storage  vessels  used  for  storing  benzene 
at  coke  by-product  recovery  fadHties 
because  they  are  considered  under  the 
coke  by-product  recovery  plants 
NESHAP.  The  standards  require  use  of 
certain  kinds  of  equipment  on  each  type 
of  benzene  storage  vessel.  Table  2  lists 
the  requirements. 


Table  2.— Equipment  ReaumBD  on 
Benzene  Storage  Vessels  bv  40 
CFR  Part  61  Subpart  Y 


VesM)  vizs  snd  Smsaf 


1.  Fixed  nxKIFn 

a.  >38    m*.    oommdncad 

construction  aAar  July  28, 
1986;  or  >3efn*,  com- 
menced conabuoian  prior 
to  July  2S.  1988.  and  tMd 
no  IFH  or  t«d  an  im 
without  a  continuous  seal 
as  o(  July  28,  1988. 

b.  >3S  IN*,  oonvnanoed 
construction  prior  to  July 
28.  1988.  and  had  an  IFR 
asof  July  28, 1988. 

2.  EFR  vessel 

a.  >38  m*,  conmanoad 
oonaliuction  aiiar  July  28, 
1988;  or  >38m»,  com- 
fflancod  construction  prior 
to  July  28.  1988,  and  dM 
not  haM  a  fcMd4MurSBd 
primaiy  aaal  aa  of  Jrfy 
28,1988. 

b.  >36  fn*,  ooRwnanoad 
construction  prior  to  July 
28.  1988,  and  had  a 
Kquid-mounted  primary 
seal  as  of  July  28,  1988. 


RaqulreMants 


FR«Hthlquid- 
mountedor 


oonkwouB 


oaslMtadfOOf 

fittings. 

wti  iMttt  a  conMlnuous 


oaaketod  roof 
IMnga.* 

Liquid4nountod  or 


primary  aaal  and  a 
coriMnuQua 


Liquid-fflounlad 
prbnaiy  sad  and  s 


*  A  vapor-mountod  primary  sail  la  ali 
provided  that  Ihs  vaaaal  ia  alao  equipped  «Mh  a 
continuous  seoorxlary  seal. 

~<  For  example,  iquid-mountod,  vepor-mountod,  or 


*  Gasketing  cH  roof  fittings  is  requited  the  firsi  time 
the  vessel  is  degassed. 

*  The  secondary  aeai  to  fe<|uirad  toe  Irat  Uma  toa 
vessel  is  degassed. 

Ilie  benzene  storage  vessel  standards 
require  that  fixed  roof  vessels  indude 
an  IFR  with  a  continuous  seal  and 
gasketed  roof  fittings.  Spedfically,  the 
standards  require  that  new  fixed  roof 
vessels  and  existing  fixed  roof  vessels  to 
which  an  JFR  was  added  after  July  28, 
1968.  must  have  IFR's  with  either  (1)  A 
liquid-mounted  continuous  seal,  (2)  a 
vapor-mounted  primary  seal,  with  a 
secondary  seal,  both  of  which  are 
continuous,  or  (3)  a  mechanical  shoe 
seal.  These  vessels  are  also  required  to 
have  gasketed  roof  fittings,  even  if  they 
have  a  secondary  seal.  These 
requirements  must  be  met  before  vessel- 
filling  for  new  vessels  or  within  90  days 
of  the  efiective  date  of  this  regulation 
for  existing  vessels.  Existing  fixed  roof 
vessels  that  already  had  IFR's  on  July 
28, 1988,  and  have  vapor-mounted 
primary  seals  are  not  required  to  add 
secondary  seals  or  to  have  their  vapor- 
mounted  seals  replaced  with  liquid- 
mounted  seals.  However,  existing 
shingled  seal  IFR  vessels  are  required  to 
replace  their  shingled  seal  wnth  a 
continuous  seal  within  the  90-day 
compliance  period.  All  vessels  with 
IFR's  prior  to  )uly  28. 1968,  are  also 
required  to  have  gasketed  fittings,  even 
if  they  have  secondary  seals.  However, 


for  these  existing  vessels,  the  fitttegi 

'can  be  retrofitted  at  the  first  ikgimiin 

or  witUn  10  years  (wfaicfaever  is  ftast). 

Owners  of  existing  and  new  EFR 
vessels  are  required  to  install  Uqnid- 
mounted  primary  seals  (or  mechanical 
shoe  seals)  and  continuous  secondary 
seals  meeting  certain  gap  requirements. 
For  new  vessels,  these  requirements 
must  be  met  before  vessel-filling.  For 
existing  vessels  that  did  not  have  hquid- 
mounted  primary  seals  as  of  July  28, 
1988,  they  must  be  met  within  90  days  of 
the  effective  date  of  this  regulation. 
Existing  EFR  vessels  already  equipped 
with  a  liquid-mounted  primary  seal  as  of 
July  28, 1988.  are  required  to  add  the 
secondary  seal  at  die  first  degassing  of 
the  vessel.  However,  those  with  other 
types  of  primary  seals  (e.g..  vapor  or 
mechanical  shoe)  must  add  the  required 
types  of  primary  and  secondary  seals 
within  90  days  of  the  effective  date  of 
this  regulation. 

The  standards  reqtiire  that  each  IFR 
vessel  be  inspected  from  inside  prior  to 
the  filling  of  the  vessel  (if  it  is  a  new 
vessel  or  is  emptied  to  install  control 
equipment)  and  at  least  once  every  10 
years.  An  IFR  having  defects  or  a  seal 
having  holes  or  tears  would  have  to  be 
repaired  before  filling  the  storage  vessel 
with  benzene.  The  standards  also 
require  that  the  IFR  and  its  seal  be 
inspected  through  roof  hatdies  on  the 
fixed  roof  a^  least  once  annually. 
However,  if  an  IFR  were  equipped  with 
a  primary  and  secondary  seal,  the 
owner  or  operator  could  conduct  an 
internal  inspection  every  5  years  rather 
than  perform  the  annual  inspections. 
Any  defects  such  as  roof  sinking,  liquid 
on  the  deck,  holes  or  tears  in  the  seal,  or 
primary  seal  detachment  (or  secondary 
seal  detachment  if  one  is  in  service)  as 
viewed  through  the  roof  hatches  are 
required  to  be  repaired  within  45  days  or 
the  storage  vessel  would  have  to  be 
emptied.  If  repair  within  45  days  is  not 
possible,  and  alternate  storage  is  not 
available  to  allow  the  tank  to  be 
emptied,  the  owner  or  operator  could 
request  an  extension  of  up  to  30 
additional  days. 

The  standards  tdso  require  that,  for 
EFR  vessels,  the  primary  seal  and 
secondary  seal  gaps  be  measured 
initially  and  at  least  once  every  5  yean 
for  the  primary  seal  and  at  least  onoe 
annually  for  the  secondary  seal. 
Conditions  not  meeting  the  standards 
which  are  identified  during  these 
inspections  must  be  repaired  within  45 
days  or  the  vessel  would  have  to  be 
emptied.  An  extension  of  up  to  30  days 
may  be  requested  if  the  repair  is  not 
possible  within  the  45  days  allowed. 
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Summary  of  the  Environmental, 
Health,  and  Energy  Impacts:  Under  the 
standards  summarized  above,  benzene 
emissions  from  this  source  category  are 
estimated  to  be  reduced  from  the 
baseline  range  of  620  to  1,290  Mg/yr  to  a 
level  of  510  Mg/yr.  The  residual 
incidence  of  leukemia  from  exposure  to 
benzene  emissions  after  appUcation  of 
the  standards  is  estimated  to  be  1  case 
every  25  years  (0.04  case/year),  and  the 
MIR  is  predicted  to  be  3xlO~*.  This  can 
be  compared  with  an  incidence  range  of 
1  case  every  10  to  20  years  (0.1  to  0.05 
case/year)  and  an  MIR  range  of  4xl0~* 
to  4xl0~*under  the  baseline  conditions. 

Because  the  control  equipment  and 
work  practices  required  by  the 
standards  do  not  involve  the  generation 
of  (my  wastewater  or  soUd  waste,  there 
are  no  expected  impacts  on  water 
quality  or  solid  waste  disposal.  Further, 
no  noise  or  radiation  impacts  are 
expected,  nor  are  any  changes  in  energy 
use  predicted. 

Summary  of  the  Coat  and  Economic 
Impacts:  National  capital  costs  of 
control  associated  with  achieving  the 
standards  are  $0.66  milUon  (1982 
dollars).  The  nationwide  annual  cost  is 
$0.1  million/yr  (1982  dollars).  No  major 
adverse  economic  impacts  are 
anticipated  as  a  result  of  these 
standards. 

VI.  Administrative 

Paperwork  Reduction  Act 

The  information  collection  provisions 
associated  with  the  rules  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (PRA)  of  1980, 44  U.S.C. 
3501  et  seq.  and  have  been  assigned 
OMB  Control  Number  2060-0185. 

During  the  first  3  years  that  the 
standards  are  in  effect  the  public 
reporting  burden  for  collection  of 
information,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniormation  is  estimated  to  be: 

(1)  2,134  averaged  annual  hours  with 
an  average  of  17  hours/year  per 
respondent  for  plants  with  benzene 
storage  vessels;  and 

(2)  5,835  averaged  annual  hours  with 
an  average  of  162  hours/year  per 
respondent  for  coke  by-product  recovery 
plants. 

No  new  standards  are  being 
promulgated  for  EB/S  process  vents  and 
equipment  leaks,  therefore,  there  are  no 
associated  recordkeeping  and  reporting 
burdens.  The  existing  standards  for 
benzene  equipment  leaks  will  remain  in 
effect  Consequently,  there  is  no  change 


in  the  reporting  and  recordkeeping 
burden. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.)  requires  EPA  to 
consider  potential  impacts  of  proposed 
regulations  on  small  "entities."  If  a 
preliminary  analysis  indicates  that  a 
proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  then  a 
regulatory  flexibility  analysis  must  be 
prepared. 

Ih«sent  RFA  guidelines  indicate  that 
an  economic  impact  should  be 
considered  significant  if  it  meets  one  of 
the  following  criteria: 

(1)  CompUance  increases  annual 
production  costs  by  more  than  5  percent 

(2)  Compliance  costs  as  a  percentage 
of  sales  for  small  entities  are  at  least  10 
percent  more  than  compliance  costs  as  a 
percentage  of  sales  for  large  entities: 

(3)  Capital  costs  of  compUance 
represent  a  "significant"  portion  of 
capital  available  to  small  entities, 
considering  internal  cash  flow  plus 
external  financial  capabilities;  and 

(4)  Regulatory  requirements  are  likely 
to  result  in  closures  of  small  entities. 

For  EB/S  process  vents  and 
equipment  leaks  no  additional  controls 
are  required,  therefore,  no  small 
businesses  will  be  adversely  affected. 
For  benzene  storage  vessels,  very  few 
businesses  would  be  considered  small 
businesses.  According  to  Small  Business 
Administration  guidelines,  a  small 
business  that  manufactures  cyclic 
crudes  and  cyclic  intermediates, 
pharmaceuticals,  and  many  other 
chemicals  is  one  that  has  750  employees 
or  fewer.  Very  few  of  the  businesses  in 
the  existing  industry  employ  fewer  than 
750  people.  Benzene  storage  facilities 
owned  by  small  businesses  will  not  be 
adversely  affected  by  the  standards.  In 
the  economic  analysis  for  this  standard, 
the  price  increase  and  profitability 
impacts  were  estimated  for  small  as 
well  as  for  larger  facilities.  The  impacts 
for  the  small  benzene  storage  faciUties 
were  very  small  (about  $800/year). 

For  coke  by-product  recovery  plants. 
EPA  has  determined  under  the  Small 
Business  Administration  guidelines  that 
any  coke  firm  that  employs  fewer  than 
1,000  workers  is  a  small  business.  Six 
foundry  coke  firms  were  identified  as 
being  small  The  economic  analysis  for 
the  standards  estimates  that  one  plant 
may  exceed  criterion  (2)  above. 
However,  the  standards  are  not  subject 
to  the  RFA  because  there  is  not  a 
substantial  number  (i.e..  20  percent]  of 
the  small  businesses  that  would  be 
adversely  affected. 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  the  rules  for 
benzene  storage  vessels  and  coke  by- 
product recovery  plants  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking.  The  principal  purposes  of 
the  docket  are: 

(1)  To  allow  interested  parties  to 
identify  and  locate  documents  so  that 
they  can  participate  effectively  in  the 
rulemaking  process;  and 

(2)  To  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials  [Section  307(d)(7)(A]  of 
the  CAA]). 

Miscellaneous 

As  prescribed  by  section  112  of  the 
CAA,  as  amended,  establishment  of 
today's  national  emissions  standards 
was  preceded  by  the  Administrator's 
listing  of  benzene  as  a  hazardous  air 
pollutant  on  June  8, 1977  (42  FR  29332). 

In  accordance  with  section  117  of  the 
CAA,  publication  of  these  actions  on 
benzene  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies  to  the 
maximum  extent  practical. 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  these 
regulations  are  "major  rules"  and 
therefore  subject  to  certain  requirements 
of  the  Order.  The  EPA  has  determined 
that  the  regulations  for  benzene  storage 
vessels  and  for  coke  by-product 
recovery  plants  will  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
These  regulations  are  not  major 
because: 

(1)  Nationwide  annual  compliance 
costs  are  not  as  great  as  the  threshold  of 
$100  million; 

(2)  The  regulations  do  not  significantly 
increase  prices  or  production  costs;  and 

(3)  The  regulations  do  not  cause 
significant  adverse  effects  on  domestic 
competition,  employment  investment 
productivity,  innovation,  or  competition 
in  foreign  markets. 

The  regulations  presented  in  this 
notice  were  submitted  to  OMB  for 
review  as  required  by  Executive  Order 
12291. 

Any  written  comments  from  OMB  to 
EPA  and  written  EPA  responses  to  those 
comments  are  included  in  the  dockets 
listed  at  the  beginning  of  today's  notice 


under  "Dockets."  These  dockets  are 
available  for  public  inspection  at  the 
EPA's  Air  Docket  which  is  listed  in  the 
ADORESSCS  section  of  this  preamble. 

Vn.  list  of  Subjects  in  40  CFR  Put  SI 

Asbestos,  Benzene,  Beryllium.  Coke 
oven  emissions.  Hazardous  substances. 
Incorporation  by  reference.  Inorganic 
arsenic,  Intergovenunental  relations. 
Mercury,  Radionuclides,  Reporting  and 
recordkeeping  requirements.  Vinyl 
chloride.  Volatile  hazardous  air 
pollutants. 

Dated:  August  31. 1989. 
F.  Henry  Habicht 
Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  lyTitle  40.  of  the 
Code  of  Federal  Relations.  Part  61,  is 
amended  as  follows: 

PART  61-(  AMENDED] 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  Sees.  lOt  112, 114. 116, 301 
Clean  Air  Act  as  amended  (42  U.S.C.  7401. 
7412,  7414,  7416,  7601). 

2.  By  adding  paragraphs  (a)(7).  (8).  (9), 
and  (10)  to  (  61.18  of  Subpart  A— 
General  Provisions  as  follows: 

§61.18   Incofporatlons  by  reference. 

*        •        *        •       • 

(a)  •  •  * 

(7)  ASTM  D  836-84,  Standard 
Specification  for  Industrial  Grade 

Benzene,  IBR  approved (date 

of  publication  in  the  Federal  Re^ster). 
for  61.270(a). 

(8)  ASTM  D  835-85.  Standard 
Specification  for  Refined  Benzene-485, 

IBR  approved (date  of 

publication  in  the  Federal  Register),  for 
61.270(a). 

(9)  ASTM  D  2359-85a.  Standard 
Specification  for  Refined  Benzene-535, 

IBR  approved (date  of 

publication  in  the  Fedenl  Register),  for 
§  61.270(a). 

(10)  ASTM  D  4734-87,  Standard 
Specification  for  Refined  Benzene-545, 

IBR  approved (date  of 

publication  in  the  Federal  RegMer),  for 
§  61.270(a). 

3.  Subpart  L  is  added  as  follows: 

Subpart  L— Netkmai  Emission  Standard  for 
Benzene  Emissions  from  Coke  By-Prodiiet 
nscowry  riaiiia 

61.130  Applicability  and  designation  of 
sources. 

61.131  Definitions. 

61.132  Standard:  Process  vessels,  storage 
tanks,  and  tar-intercepting  sumps. 

61.133  Standard:  light-oil  sumps. 


9CC> 

•1.134   Standard:  Naphthalene  processing, 
final  coolers,  and  final-cooler  cooling 
towers. 

61.135  Standard:  Equipment  leaks. 

61.136  Compliance  provisions  and 
alternative  means  of  emission  limitation. 

61.137  Test  methods  and  procedures. 

61.138  Recordkeeping  and  reporting 
requirements. 

61.139  Delegation  of  authority. 

Subpart  L— National  Emission 
Standard  for  Banzana  Emisaions  from 
Coka  By-Product  Racovary  Planta 

S  61.130    AppNcsbRNy  and  desiflnetion  off 


(a)  The  provisions  of  this  subpart 
apply  to  each  of  the  foUownng  sources  at 
furnace  and  foundry  coke  by-product 
recovery  plants:  tar  decanters,  tar 
storage  tanks,  tar-intercepting  sumps, 
flushing-liquor  circtilation  tanks,  light-oil 
sumps,  light-oil  condensers,  li^t-oil 
decanters,  wash-oil  decanters,  wash-oil 
circulation  tanks,  naphthalene 
processing,  final  coolers,  final-cooler 
cooling  towers,  and  the  following 
equipment  that  are  intended  to  operate 
in  benzene  service:  pumps,  valves, 
exhausters,  pressure  relief  devices, 
sampling  connection  systems,  open- 
ended  valves  or  lines,  flanges  or  other 
connectors,  and  control  devices  or 
systems  required  by  §  61.135. 

(b)  The  provisions  of  this  subpart  also 
apply  to  benzene  storage  tanks,  BTX 
storage  tanks,  light-oil  storage  tanks, 
and  excess  ammonia-liquor  storage 
tanks  at  furnace  coke  by-product 
recovery  plants. 


S  61.131 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  in  Subpart  A  of 
part  61,  and  in  Subpart  V  of  part  61.  The 
following  terms  shall  have  the  specific 
meanings  given  them: 

"Annual  coke  production"  means  the 
coke  produced  in  the  brines 
connected  to  the  coke  by-product 
recovery  plant  over  a  12-month  period. 
The  first  12-month  period  concludes  on 
the  first  December  31  that  comes  at  least 
12  months  after  the  effective  date  or 
after  the  date  of  initial  startup  if  initial 
startup  is  after  the  effective  date. 

"Benzene  storage  tank"  means  any 
tank,  reservoir,  or  container  used  to 
collect  or  store  refined  benzene. 

"BTX  storage  tank"  means  any  tank, 
reservoir,  or  container  used  to  collect  or 
store  benzene-toluene-xylene  or  other 
light-oil  fractions. 

"Coke  by-product  recovery  plant" 
means  any  plant  designed  and  operated 
for  the  separation  and  recovery  of  coal 
tar  derivatives  (by-products)  evolved 


from  coal  during  die  coking  process  of  a 
coke  oven  battery. 

'Equipment"  means  each  ptnnp.  valve, 
exhauster,  pressure  relief  device, 
sampling  connection  system,  open- 
ended  valve  or  line,  and  flange  or  other 
connector  in  benzene  service. 

"Excess  anunonia-liquor  storage  tank" 
means  any  tank,  reservoir,  or  container 
used  to  collect  or  store  a  flushing  liquor 
solution  prior  to  ammonia  or  phoitrf 
recovery. 

"Exhauster^  means  a  fan  located 
between  the  inlet  gas  flange  and  outlet 
gas  flange  of  the  coke  oven  gas  hne  that 
provides  motive  power  for  coke  oven 
gases. 

"Foundry  coke"  means  coke  that  is 
produced  from  raw  materials  with  less  . 
than  26  percent  volatile  material  by 
weight  and  that  is  subject  to  a  ookhig  . 
period  of  24  hoius  or  more.  Percent 
volatile  material  of  the  raw  materials 
(by  weight)  is  the  weighted  average 
percent  volatile  material  of  all  raw 
materials  (by  weight)  charged  to  the 
coke  oven  per  coking  cycle. 

'Toundry  coke  by-product  recovery 
plant"  means  a  coke  by-product 
recovery  plant  connected  to  coke 
batteries  whose  annual  coke  production 
is  at  least  75  percent  foimdry  coke. 

"Flushing-liquor  circulation  tank" 
means  any  vessel  that  functions  to  store 
or  contain  flushing  liquor  that  is 
separated  from  the  tar  in  the  tar 
decanter  and  is  recirculated  as  the 
cooled  Uquor  to  the  gas  collection 
system. 

"Furnace  coke"  means  coke  produced 
in  by-product  ovens  that  is  not  foundry 
coke. 

"Furnace  coke  by-product  recovery 
plant"  means  a  coke  by-product 
recovery  plant  that  is  not  a  foundry  coke 
by-product  recovery  plant 

"In  benzene  service"  means  a  piece  of 
equipment,  other  than  an  exhauster,  that 
either  contains  or  contacts  a  fluid  (liquid 
or  gas)  that  is  at  least  10  percent 
benzene  by  weight  or  any  exhauster  diat 
either  contains  or  contacts  a  fluid  (liquid 
or  gas)  at  least  1  percent  benzene  by 
weight  as  determined  by  the  provisions, 
of  {  61.137(b).  The  provisions  of 
S  61.137(b)  also  specify  how  to 
determine  that  a  piece  of  equipment  is 
not  in  benzene  service. 

"Light-oil  condenser"  means  any  unit 
in  the  light-oil  recovery  operation  that 
functions  to  condense  benzene- 
containing  vapors. 

"Li^t-oil  decanter"  means  any  vessel, 
tank,  or  other  type  of  device  in  the  light- 
oil  recovery  operation  that  functions  to 
separate  li^t  oil  from  water 
downstream  of  the  light-oil  condenser.  A 
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light-oil  decanter  also  may  be  known  as 
a  light-oil  separator. 

"Light-oil  storage  tank"  means  any 
tank,  reservoir,  or  container  used  to 
collect  or  store  crude  or  refined  light-oil. 

"Light-oil  sump"  means  any  tank.  pit. 
enclosure,  or  slop  tank  in  light-oil 
recovery  operations  that  functions  as  a 
wastewater  separation  device  for 
hydrocarbon  Uquids  on  the  surface  of 
the  water. 

"Naphthalene  processing"  means  any 
operations  required  to  recover 
naphthalene  including  the  separation, 
refining,  and  drying  of  crude  or  refined 
naphthalene. 

"Process  vessel"  means  each  tar 
decanter,  flushing-Uquor  circulation 
tank,  light-oil  condenser,  light-oil 
decanter,  wash-oil  decanter,  or  wash-oU 
circulation  tank. 

"Semiannual"  means  a  6-month 
period;  the  first  semiannual  period 
concludes  on  the  last  day  of  the  last  full 
month  during  the  180  days  following 
initial  startup  for  new  sources;  the  first 
semiannual  period  concludes  on  the  last 
day  of  the  last  full  month  during  the  160 
days  after  the  effective  date  of  the 
regulation  for  existing  sources. 

'Tar  decanter"  means  any  vessel, 
tank,  or  container  that  functions  to 
separate  heavy  tar  and  sludge  from 
flushing  liquor  by  means  of  gravity,  heat, 
or  chemical  emulsion  breakers.  A  tar 
decanter  also  may  be  known  as  a 
flushing-liquor  decanter. 

Tar  storage  tank"  means  any  vessel, 
tank,  reservoir,  or  other  type  of 
container  used  to  collect  or  store  crude 
tar  or  tar-entrained  naphthalene,  except 
for  tar  products  obtained  by  distillation, 
such  as  coal  tar  pitch,  creosotes,  or 
carbolic  oil.  This  definition  also  includes 
any  vessel,  tank,  reservoir,  or  container 
used  to  reduce  the  water  content  of  the 
tar  by  means  of  heat  residence  time, 
chemical  emulsion  breakers,  or 
centrifugal  separation.  A  tar  storage 
tank  also  may  be  known  as  a  tar- 
dewatering  tank. 

'Tar-intercepting  sump"  means  any 
tank,  pit,  or  enclosure  that  serves  to 
receive  or  separate  tars  and  aqueous 
condensate  discharged  from  the  primary 
cooler.  A  tar-intercepting  sump  also  may 
be  known  as  a  primary-cooler  decanter. 

"Wash-oil  circulation  tank"  means 
any  vessel  that  functions  to  hold  the 
wash  oil  used  in  light-oil  recovery 
operations  or  the  wash  oil  used  in  the 
wash-oil  final  cooler. 

"Wash-oil  decanter"  means  any 
vessel  that  functions  to  separate,  by 
gravity,  the  condensed  water  fivm  the 
wash  oil  received  from  a  wash-oil  final 
cooler  or  bom  a  light-oil  scrubber. 


161.132    Standard: ProoMS^ 
sloraga  tanks,  and  tar4ntaroaptlng  sumpa. 

(a)(1)  Each  owner  or  operator  of  a 
furnace  or  a  foimdry  coke  byproduct 
recovery  plant  shall  enclose  and  seal  all 
openings  on  each  process  vessel,  tar 
storage  tank,  and  tar-intercepting  sump. 

(2)  The  owner  or  operator  shall  duct 
gases  from  each  process  vessel  tar 
storage  tank,  and  tar-intercepting  sump 
to  the  gas  collection  system,  gas 
distribution  system,  or  other  enclosed 
point  in  the  by-product  recovery  process 
where  the  benzene  in  the  gas  wdll  be 
recovered  or  destroyed.  This  control 
system  shall  be  designed  and  operated 
for  no  detectable  emissions,  as  indicated 
by  an  instrument  reading  of  less  than 
500  ppm  above  background  and  visual 
inspections,  as  determined  by  the 
methods  specified  in  S  61.245(c].  This 
system  can  be  designed  as  a  closed, 
positive  pressure,  gas  blanketing  system. 

(i)  Except,  the  owner  or  operator  may 
elect  to  install,  operate,  and  maintain  a 
pressure  relief  device,  vacuum  relief 
device,  an  access  hatch,  and  a  sampling 
port  on  each  process  vessel,  tar  storage 
tank,  and  tar-intercepting  sump.  Each 
access  hatch  and  sampling  port  must  be 
equipped  with  a  gasket  and  a  cover, 
seal,  or  lid  that  must  be  kept  in  a  closed 
position  at  all  times,  unless  in  actual 
use. 

(ii)  The  owner  or  operator  may  elect 
to  leave  open  to  the  atmosphere  the 
portion  of  the  liquid  surface  in  each  tar 
decanter  necessary  to  permit  operation 
of  a  sludge  conveyor.  If  the  owner  or 
operator  elects  to  maintain  an  opening 
on  part  of  the  Uquid  surface  of  the  tar 
decanter,  the  owner  or  operator  shall 
install,  operate,  and  maintain  a  water 
leg  seal  on  the  tar  decanter  roof  near  the 
sludge  discharge  chute  to  ensure 
enclosure  of  the  major  portion  of  liquid 
surface  not  necessary  for  the  operation 
of  the  sludge  conveyor. 

(b)  Following  the  installation  of  any 
control  equipment  used  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  the  owner  or  operator  shall 
monitor  the  connections  and  seals  on 
each  control  system  to  determine  if  it  is 
operating  with  no  detectable  emissions, 
using  Reference  Method  21  (40  CFR  part 
60.  appendix  A)  and  procedures 
specified  in  {  61.245(c).  and  shall 
visually  inspect  each  source  (including 
sealing  materials)  and  the  ductwork  of 
the  control  system  for  evidence  of 
visible  defects  such  as  gaps  or  tears. 
This  monitoring  and  inspection  shall  be 
conducted  on  a  semiaimual  basis  and  at 
any  other  time  after  the  control  system 
is  repressurized  with  blanketing  gas 
following  removal  of  the  cover  or 
opening  of  the  access  hatch. 


(1)  If  an  instrument  reading  indicates 
an  organic  chemical  concentration  more 
than  500  ppm  above  a  background 
concentration,  as  measured  by 
Reference  Method  21,  a  leak  is  detected. 

(2)  If  visible  defects  such  as  gaps  in 
sealing  materials  are  observed  during  a 
visual  inspection,  a  leak  is  detected. 

(3)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after  it  is 
detected. 

(4)  A  first  attempt  at  repair  of  cmy 
leak  or  visible  defect  shall  be  made  no 
later  than  5  calendar  days  after  each 
leak  is  detected. 

(c)  Following  the  installation  of  any 
control  system  used  to  meet  the 
requirements  of  paragraph  (a)  of  this 
section,  the  owner  or  operator  shall 
conduct  a  maintenance  inspection  of  the 
control  system  on  an  annual  basis  for 
evidence  of  system  abnormalities,  such 
as  blocked  or  plugged  lines,  sticking 
valves,  plugged  condensate  traps,  and 
other  maintenance  defects  that  could 
result  in  abnormal  system  operation. 
The  owner  or  operator  shall  make  a  first 
attempt  at  repair  within  5  days,  with 
repair  within  15  days  of  detection. 

(d)  Each  owner  or  operator  of  a 
furnace  coke  by-product  recovery  plant 
also  shall  comply  with  the  requirements 
of  paragraphs  (a)-(c)  of  this  section  for 
each  benzene  storage  tank,  BTX  storage 
tank,  light-oil  storage  tank,  and  excess 
ammonia-liquor  storage  tank. 

§61.133    Standard:  Ught-oH  sumps. 

(a)  Each  owner  or  operator  of  a  light- 
oil  sump  shall  enclose  and  seal  the 
liquid  surface  in  the  sump  to  form  a 
closed  system  to  contain  the  emissions. 

(1)  Except,  the  owner  or  operator  may 
elect  to  install,  operate,  and  maintain  a 
vent  on  the  light-oil  sump  cover.  Each 
vent  pipe  must  be  equipped  with  a  water 
leg  seal,  a  pressure  relief  device,  or 
vacuum  relief  device. 

(2)  Except,  the  owner  or  operator  may 
elect  to  install,  operate,  and  maintain  an 
access  hatch  on  each  light-oil  sump 
cover.  Each  access  hatch  must  be 
equipped  with  a  gasket  and  a  cover, 
seal,  or  lid  that  must  be  kept  in  a  closed 
position  at  all  times,  unless  in  actual 
use. 

(3)  The  light-oil  sump  cover  may  be 
removed  for  periodic  maintenance  but 
must  be  replaced  (with  seal)  at 
completion  of  the  maintenance 
operation. 

(b)  The  venting  of  steam  or  other 
gases  fit>m  the  by-product  process  to  the 
light-oil  sump  is  not  permitted. 

(c)  Following  the  installation  of  any 
control  equipment  used  to  meet  the 
requirements  of  paragraph  (a)  of  this 


section,  the  owner  or  operator  shall 
monitor  the  connections  and  seals  on 
each  control  system  to  determine  if  it  is 
operating  with  no  detectable  emissions, 
using  Reference  Method  21  (40  CFR  part 
60,  appendix  A)  and  the  procedures 
specified  in  S  61.245(c).  and  shall 
visually  inspect  each  source  (including 
sealing  materials)  for  evidence  of  visible 
defects  such  as  gaps  or  tears.  This 
monitoring  and  inspection  shall  be 
conducted  semiannually  and  at  any 
other  time  the  cover  is  removed. 

(1)  If  an  instrument  reading  indicates 
an  organic  chemical  concentration  more 
than  500  ppm  above  a  background 
concentration,  as  measured  by 
Reference  Method  21,  a  leak  is  detected. 

(2)  If  visible  defects  such  as  gaps  in 
sealing  materials  are  observed  during  a 
visual  inspection,  a  leak  is  detected. 

(3)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after  it  is 
detected. 

(4)  A  first  attempt  at  repair  of  any 
leak  or  visible  defect  shaU  be  made  no 
later  than  5  calendar  days  after  each 
leak  is  detected. 

{61.134   Standard:  Naphttialana 
procaislnfl,  final  cootarSi  and  flnsl  cooler 


(a)  No  ("zero")  emissions  are  allowed 
bom  naphthalene  processing,  final 
coolers  and  final-cooler  cooling  towers 
at  coke  by-product  recovery  plants. 

861.135    StandanI:  Equtpmant  teaks. 

(a)  Each  owner  or  operator  of 

equipment  in  benzene  service  shall 

comply  with  the  requirements  of  40  CFR 
61,  Subpart  V,  except  as  provided  in  this 
section. 

(b)  The  provisions  of  (  61.242-3  and 
§  61.242-9  of  Subpart  V  do  not  apply  to 
this  subpart 

(c)  Each  piece  of  equipment  in 
benzene  service  to  whidi  this  subpart 
applies  shall  be  marked  in  such  a 
manner  that  it  can  be  distinguished 
readily  from  other  pieces  of  equipment 
in  benzene  service. 

(d)  Each  exhauster  shall  be  monitored 
quarteriy  to  detect  leaks  by  the  methods 
specified  in  S  61.245(b)  except  as 
provided  in  §  61.136(d)  and  paragraphs 
(e)-(g)  of  this  section. 

(1)  If  an  instrument  reading  of  10.000 
ppm  or  greater  is  measured,  a  leak  is 
detected. 

(2)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  S  61.242- 
10  (a)  and  (b).  A  first  attempt  at  repair 
shall  be  made  no  later  than  5  calendar 
days  after  each  leak  is  detected. 


(e)  Each  exhauster  equipped  with  a 
seal  system  that  includes  a  barrier  fluid 
system  and  that  prevents  leakage  of 
process  fluids  to  the  atmosphere  is 
exempt  from  the  requirements  of 
paragraph  (d)  of  this  section  provided 
the  following  requirements  are  met 

(1)  Each  exhauster  seal  system  is: 

(i)  Operated  with  the  barrier  fluid  at  a 
pressure  that  is  greater  than  the 
exhauster  stuffing  box  pressure:  or 

(ii)  Equipped  with  a  barrier  fluid 
system  that  is  connected  by  a  closed 
vent  system  to  a  control  device  that 
compUes  with  the  requirements  of 
{  61.242-11;  or 

(iii)  Equipped  with  a  system  that 
purges  the  barrier  fluid  into  a  process 
stream  with  zero  benzene  emissions  to 
the  atmosphere. 

(2)  The  barrier  fluid  is  not  in  benzene 
service. 

(3)  Each  barrier  fluid  system  shall  be 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  barrier  fluid 
system,  or  both. 

(4)(i)  Each  sensor  as  described  in 
paragraph  (e)(3)  of  this  section  shall  be 
checked  daily  or  shall  be  equipped  with 
an  audible  alarm. 

(ii)  The  owner  or  operator  shall 
determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  bodi. 

(5)  If  the  sensor  indicates  failure  of  the 
seal  system,  the  barrier  system,  or  both 
(based  on  the  criterion  determined 
under  paragraph  (e)(4)(ii)  of  this 
section),  a  leak  is  detected. 

(6)(i)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  f  61.242- 
10. 

(ii)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(f)  An  exhauster  is  exempt  from  the 
requirements  of  paragraph  (d)  of  this 
section  if  it  is  equipped  with  a  closed 
vent  system  capable  of  capturing  and 
transporting  any  leakage  from  the  seal 
or  seals  to  a  control  device  that 
complies  with  the  requirements  of 

S  61.242-11  except  as  provided  in 
paragraph  (g)  of  this  section. 

(g)  Any  exhauster  that  is  designated, 
as  described  in  {  61.246(e)  for  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background,  is  exempt  from  the 
requirements  o^aragraph  (d)  of  this 
section  if  the  fxM|ister 

(1)  Is  demonstrated  to  be  operating 
with  no  detectable  emissions,  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppm  above  background,  as 


measured  by  the  methods  specified  in 
§  61.245(c):  and 

(2)  Is  tested  for  compliance  with 
paragraph  (g)(1)  of  this  section  initially 
upon  designation,  annually,  and  at  other 
times  requested  by  the  Administrator. 

(h)  Any  exhauster  that  is  in  vacuum 
service  is  excluded  from  the 
requirements  of  this  subpart  if  it  is 
identified  as  required  in  {  61.246(e)(5). 


§61.136     

aNafnaUve  ntaansof  anilsaion  Inillallon. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
demonstrate  compliance  with  the 
requirements  of  S  S  61.132  through  61.135 
for  each  new  and  existing  source,  except 
as  provided  under  |§  61.243-1  and 
61.243-2. 

(b)  CompUance  with  this  subpcul  shall 
be  determined  by  a  review  of  records, 
review  of  performance  test  results, 
inspections,  or  any  combination  thereot 
using  the  methods  and  procedures 
specified  in  §  61.137. 

(c)  On  the  first  January  1  after  the  first 
year  that  a  plant's  annual  coke 
production  is  less  than  75  percent 
foundry  coke,  the  coke  by-product 
recovery  plant  becomes  a  furnace  coke 
by-product  recovery  plant  and  ^all 
comply  with  61.132(d).  Once  a  plant 
becomes  a  furnace  coke  by-product 
recovery  plant  it  wiU  continue  to  be 
considered  a  furnace  coke  by-product 
recovery  plant  regardless  of  the  coke 
production  in  subsequent  years. 

(d)(1)  An  owner  or  operator  may 
request  permission  to  use  an  alternative 
means  of  emission  limitation  to  meet  the 
requirements  in  SS  61.132, 61.133,  and 
61.135  of  this  subpart  and  S9  61.242-2, 
-5.-6.  -7,  -8,  and  -11  of  Subpart  V. 
Permission  to  use  an  alternative  means 
of  emission  limitation  shall  be  requested 
as  specified  in  i  61.12(d). 

(2)  When  the  Administrator  evaluates 
requests  for  permission  to  use 
alternative  means  of  emission  limitation 
for  sources  subject  to  {{  61.132  and 
61.133  (except  tar  decanters)  the 
Administrator  shall  compare  test  data 
for  the  means  of  emission  limitation  to  a 
benzene  control  efiBciency  of  66  percent 
For  tar  decanters,  the  Administrator 
shall  compare  test  data  for  the  means  of 
emission  limitation  to  a  benzene  control 
efficiency  of  95  percent 

(3)  For  any  requests  for  permission  to 
use  an  alternative  to  the  work  practices 
required  under  §  61.135,  the  provisions 
of  S  61.244(c)  shall  apply. 

§61.137    Tast  matttods  and  procaduraa. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
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comity  with  the  requireinents  in  S  61.245 
of  40  CFR  Part  61.  Subpart  V. 

(b)  To  determine  whether  or  not  a 
piece  of  equipment  is  in  benzene 
service,  the  methods  in  |  61.245(d)  shall 
be  used,  except  that  for  exhausters,  the 
A   percent  benzene  shall  be  1  percent  by 
weight,  rather  than  the  10  percent  by 
weight  described  in  %  61.245(d). 

1 61.136 


(a)  The  following  information 
pertaining  to  the  design  of  control 
equipment  installed  to  comply  with 
i\  61.132  throu^  61.134  shall  be 
recorded  and  kept  in  a  readily 
accessible  location: 

(1)  Detailed  schematics,  design 
specifications,  and  piping  and 
instnunentation  diagrams. 

(2)  The  dates  and  descriptions  of  any 
changes  in  the  design  specdfications. 

(b)  The  following  information 
pertaining  to  sources  subject  to  i  61.132 
and  sources  subject  to  i  61.133  shall  be 
recorded  and  maintained  for  2  years 
following  each  semiannual  (and  other) 
inspection  and  each  annual 
maintenance  inmection: 

(1)  The  date  of  the  inspection  and  the 
name  of  the  inspector. 

(2)  A  brief  description  of  each  visible 
defect  in  the  source  or  control 
equipment  and  the  method  and  date  of 
repair  of  the  defect 

(3)  The  presence  of  a  leak,  as 
measured  using  the  method  described  in 
S  61.245(c).  The  record  shall  include  the 
date  of  attempted  and  actiial  repair  and 
method  of  repair  of  the  leak. 

(4)  A  brief  description  of  any  system 
abnormahties  found  during  the  annual 
maintenance  inspection,  the  repairs 
made,  die  date  of  attempted  repair,  and 
the  date  of  actual  repair. 

(c)  Each  owner  or  operator  of  a  source 
subject  to  S  61.135  shall  comply  with 

9  61uS46. 

(d)  For  foundry  coke  by-product 
recovery  plants,  die  annual  coke 
production  of  both  furnace  and  foundry 
coke  shall  be  recorded  and  maintained 
for  2  years  following  each 
determination. 

(e)(1)  An  owner  or  operator  of  any 
source  to  which  this  subpart  applies 
shall  submit  a  statement  in  writing 

notifying  the  Administrator  that  the 

requirements  of  this  subpart  and  40  CFR 
61.  Subpart  V,  have  been  implemented. 

(2)  In  the  case  of  an  existing  source  or 
a  new  source  that  has  an  initial  startup 
date  preceding  the  effective  date,  the 
statement  is  to  be  submitted  within  90 
days  of  the  effective  date,  unless  a 
waiver  of  compliance  Is  granted  under 
S  61.11.  along  with  the  information 
required  under  1 61.10.  If  a  waiver  of 


compliance  is  granted,  the  statement  is 
to  be  submitted  on  a  date  scheduled  by 
the  Administrator. 

(3)  In  the  case  of  a  new  source  that 
did  not  have  an  initial  startup  date 
preceding  the  effective  date,  the 
statement  shall  be  submitted  with  the 
application  for  approval  of  construction, 
as  described  under  {  61.07. 

(4)  The  statement  is  to  contain  the 
following  information  for  each  source: 

(i)  Type  of  source  (e.g.,  a  light-oil 
sump  or  pump). 

(ii)  For  equipment  in  benzene  service, 
equipment  identification  number  and 
process  unit  identification:  percent  by 
weight  benzene  in  the  fluid  at  the 
equipment  and  process  fluid  state  in  the 
equipment  (gas/vapor  or  Uquid). 

(iii)  Method  of  compliance  with  the 
standard  (e.g.,  "gas  blanketing," 
"monthly  leak  detection  and  repair,"*  or 
"equipped  with  dual  mechanical  seals"). 
This  includes  whether  the  plant  plans  to 
be  a  furnace  or  foundry  coke  by-product 
recovery  plant  for  the  purposes  of 
S  61.13^d). 

(f)  A  report  shall  be  submitted  to  die 
Administrator  semiannually  starting  6 
months  after  the  initial  reports  required 
in  S  61.138(e)  and  S  61.10,  which 
includes  the  following  information: 

(1)  For  sources  subject  to  i  61.132  and 
sources  subject  to  §  61.133, 

(i)  A  brief  description  of  any  visible 
defect  in  the  source  or  ductwork. 

(ii)  The  number  of  leaks  detected  and 
repaired,  and 

(iii)  A  brief  description  of  any  system 
abnormahties  found  during  each  annual 
maintenance  inspection  that  occurred  in 
the  reporting  period  and  the  repairs 
made. 

(2)  For  equipment  in  benzene  service 
subject  to  1 61.135(a),  information 
required  by  S  61.247(b). 

(3)  For  each  exhauster  subject  to 
i  61.135  for  each  quarter  during  the 
semiannual  reporting  i>eriod. 

(i)  The  number  of  exhausters  for 
which  leaks  were  detected  as  described 
in  I  61.135  (d)  and  (e)(5), 

(ii)  The  number  of  exhausters  for 
which  leaks  were  repaired  as  required 
in  8  61.135  (d)  and  (eH6). 

(iii)  Hie  results  of  performance  tests 
to  determine  compliance  with  9  61.135(g) 
conducted  within  the  semiannual 
reporting  period. 

(4)  A  statement  signed  by  the  owner 
or  operator  stating  whether  all 
provisions  of  40  CFR  part  61.  subpart  L, 
have  been  fulfilled  during  the 
semiannual  reporting  period. 

(5)  For  foundry  coke  by-product 
recovery  plants,  the  annual  coke 
production  of  both  furnace  and  foundry 
coke,  if  determined  during  the  reporting 
period. 


(6)  Revisions  to  items  reported 
according  to  paragraph  (e)  of  this 
section  if  changes  have  occurred  since 
the  initial  report  or  subsequent  revisions 
to  the  initial  report. 

Note:  Compliance  with  the  requirements  of 
i  61.10(c)  is  not  required  for  revisions 
documented  under  tliis  paragraph. 

(g)  In  die  first  report  submitted  as 
required  in  {  61.138(e),  the  report  shall 
include  a  reporting  schedule  stating  the 
months  that  semiannual  reports  shall  be 
submitted.  Subsequent  reports  shall  be 
submitted  according  to  that  schedule 
unless  a  revised  schedule  has  been 
submitted  in  a  previous  semiannual 
report 

(h)  An  owner  or  operator  electing  to 
comply  with  the  provisions  of  SS  61.243- 
1  and  61.243-2  shall  notify  the 
Administrator  of  the  alternative 
standard  selected  90  days  before 
implementing  either  of  the  provisions. 

(i)  An  application  for  approval  of 
construction  or  modification,  as  required 
under  f  1 61.06(a)  and  61.07,  will  not  be 
required  for  sources  subject  to  61.135  if: 

(1)  The  new  source  complies  with 
§  61.135.  and 

(2)  In  die  next  semiaimual  report 
required  by  S  61.138(f),  the  information 
described  in  {  61.138(e)(4)  is  reported. 

(Approved  by  die  Office  of  Management 
and  Budget  under  control  number ) 

961.139   DetogatkM)  of  authortty. 

(a)  In  delegating  implementation  and 
enforcement  authorify  to  a  State  under 
Section  112(d)  of  the  Act  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  that  will  not  be 
delegated  to  States:  9  61.136(d). 

4.  Section  61.241  of  Subpart  V  is 
amended  by  revising  the  definition  of 
"repaired"  and  by  adding  a  definition  of 
"stuffing  box  pressure"  as  follows: 

961.241    DeflnWons. 

•  •        •        •        • 

"Repaired"  means  that  eqiupment  is 
adjusted,  or  otherwise  altered,  to 
eUminate  a  leak. 

"Stuffing  box  pressure"  means  the 
fluid  (liquid  or  gas)  pressure  inside  the 
casing  or  housing  of  a  piece  of 
equipment  on  the  process  side  of  the 
inboard  seal 

•  •       •       *       • 

5.  Section  61.245  of  Subpart  V  is 
amended  by  revising  introductory 
paragraph  (b)  and  introductory 
paragraph  (c)  as  follows: 


961.246   Tact mettiods and proeeduraa. 

(b)  Kfonitoring,  as  required  in 

99  61.242,  61.243.  61.244,  and  61.135, 
shall  comply  with  the  following 
requirements: 

(c)  When  equipment  is  tested  for 
compUance  with  or  monitored  for  no 
detectable  emissions,  the  owner  or 
operator  shall  comply  with  the  following 
requirements: 

*  •       •       •       • 

6.  Section  61.246  of  Subpart  V  is 
amended  by  revising  the  introductory 
texts  of  paragraphs  (b),  (c).  and  (e)  and 
by  revising  paragraphs  (e)(2),  (e)(4)(i), 
and  (h)(1)  to  read  as  follows: 

9  61.246   Raeordkaeping  raquirafnents. 

•  •       •       •       * 

(b)  When  each  leak  is  detected  as 
specified  m  99  61.242-2,  61.242-3. 
61.242-7,  61.242-8,  and  61.135.  die 
following  requirements  apply: 


k 


I  When  each  leak  is  detected  as 
specified  in  61.242-2,  61.242-3.  61.242-7. 
61.242-8.  and  61.135.  die  following 
information  shall  be  recorded  in  a  log 
and  shall  be  kept  for  2  years  in  a  readily 
accessible  location: 

•  •       •       ♦       • 

(e)  The  following  hiformation 
pertaining  to  all  equipment  to  which  a 
standard  appUes  shall  be  recorded  in  a 
log  that  is  kept  in  a  readily  accessible 
location: 

•  •       *       •       • 

(2)(i)  A  list  of  identification  numbers 
for  equipment  that  the  owner  or 
operator  elects  to  designate  for  no 
detectable  emissions  as  indicated  by  an 
instrument  reading  of  less  than  500  ppm 
above  background. 

(ii)  The  designation  of  this  equipment 
for  no  detectable  emissions  shall  be 
signed  by  the  owner  or  operator. 

•  •       •       •       * 

(4)(i)  The  dates  of  each  compUance 
test  required  m  99  61.242-2(e),  61.242- 
3(i).  61.242-4.  61.242-7(f).  and  61.135(g). 

•  *        •        «        • 

(h)  •  •  • 

(1)  Design  criterion  required  in 
99  61.242-2(d)(5),  61.242-3(e)(2),  and 
61.135(e)(4)  and  an  explanation  of  the 
design  criterion;  and 

7.  Section  61.247  of  Subpart  V  is 
amended  by  revising  paragraph  (b)(5)  to 
read  as  follows: 

9  61.247    RapofUng  raquiremants. 

•  •        •        •        • 

(b)*  *  • 

(5)  The  results  of  all  performance  tests 
and  monitoring  to  determine  compliance 


with  no  detectable  emissions  and  with 
99  61.243-1  and  61.243-71  conducted 
within  the  semiaimual  i  jporting  period. 
•       •       •       *       • 

8.  Subpart  Y  is  added  as  follows: 

Subpart  Y— National  Ewlsaton  Standard  for 
Banzana  Emissions  from  Oanzans  Storage^ 


61.270  AppUcability  and  designation  of 
sources. 

61.271  Emission  standard. 

61.272  Compliance  provisions. 

61.273  Alternative  means  of  emission 
limitation. 

61.274  Initial  report 

61.275  Periodic  report 

61.276  Recordkeeping. 

61.277  Delegation  of  authority. 

Subpart  Y— National  Emisalon 
Standard  for  Benzana  Emiaalons  from 
Benzene  Storage  Vessel* 

961.270   Applicability  and  designation  of 


(a)  The  source  to  which  this  subpart 
applies  is  each  storage  vessel  that  is 
storing  benzene  having  a  specific  gravity 
within  the  range  of  specific  gravities 
specified  m  ASTM  D  836-84  for 
Industiial  Grade  Benzene,  ASTM  D  835- 
85  for  Refined  Benzene-485,  ASTM  D 
2359-85a  for  Refined  Benzene-535,  and 
ASTM  D  4734-87  for  Refined  Benzene- 
545.  These  specifications  are 
incorporated  by  reference  as  specified 
in  9  61.1& 

(b)  Except  for  paragraph  (b)  in 

9  61.276,  storage  vessels  with  a  design 
storage  capacity  less  than  38  cubic 
meters  (10,000  gallons)  are  exempt  from 
the  provisions  of  this  subpart 

(c)  This  subpart  does  not  apply  to 
storage  vessels  used  for  storing  benzene 
at  coke  by-product  facihties. 

(d)  This  subpart  does  not  apply  to 
vessels  permanently  attached  to  motor 
vehicles  such  as  trucks,  rail  cars,  barges, 
or  ships. 

(e)  This  subpart  does  not  apply  to 
pressure  vessels  designed  to  operate  in 
excess  of  204.9  kPa  and  without 
emissions  to  the  atmosphere. 

(f)  A  designated  source  subject  to  the 
provisions  of  this  subpart  that  is  also 
subject  to  applicable  provisions  of  40 
CFR  part  60  subparts  K,  Ka,  and  Kb 
shall  be  required  to  comply  only  with 
the  subpart  that  contains  the  most 
stringent  requirements  for  that  source. 

961.271    Emission  standard. 

The  owner  or  operator  of  each  storage 
vessel  with  a  design  storage  capacity 
greater  than  or  equal  to  38  cubic  meters 
(10,000  gallons)  to  which  this  subpart 
appUes  shall  comply  with  the 
requirements  in  paragraph  (d)  of  this 
section  and  with  the  requirements  either 


hi  paragraph  (a),  (b),  or  (c)  of  this 
section,  or  equivalent  as  provided  in 
9  61.273. 

(a)  The  storage  vessel  shall  be 
equipped  with  a  fixed  roof  and  an 
internal  floating  roof. 

(1)  An  internal  floating  roof  means  a 
cover  that  rests  on  the  Uquid  surface 
(but  not  necessarily  in  complete  contact 
with  it)  inside  a  storage  vessel  that  has 
a  permanenUy  affixed  roof.  The  mtemal 
floating  roof  shaU  be  floating  on  the 
Uquid  surface  at  aU  times,  except  during 
initial  fill  and  during  those  intervals 
when  the  storage  vessel  is  completely 
emptied  or  subsequentiy  emptied  and 
re^ed  When  the  roof  is  resting  on  the 
leg  supports,  the  process  of  filling, 
emptjdng.  or  refilling  shaU  be  continuous 
and  shall  be  accompUshed  as  rapidly  as 
possible. 

(2)  Each  internal  floating  roof  shall  be 
equipped  with  one  of  the  closure  devices 
Usted  in  paragraphs  (a)(2]  (i),  (ii),  or  (iii) 
of  this  section  between  the  wall  of  the 
storage  vessel  and  the  edge  of  the 
internal  floating  roof,  lliis  requirement 
does  not  apply  to  each  existing  storage 
vessel  for  which  construction  of  an 
internal  floating  roof  equipped  with  a 
continuous  seal  commenced  on  or 
before  July  28, 1988.  A  continuous  seal 
means  a  seal  that  forms  a  continuous 
closure  that  completely  covers  the  space 
between  the  wall  of  the  storage  vessel 
and  the  edge  of  the  hitemal  floating 
roof. 

(i)  A  foam-  or  Uquid-filled  seal 
mounted  in  contact  with  the  liquid 
(Uquid-mounted  seal).  A  liquid-mounted 
seal  means  a  foam-  or  liquid-fiUed  seal 
mounted  in  contact  with  the  liquid 
between  the  waU  of  the  storage  vessel 
and  the  floating  roof  continuously 
around  the  circumference  of  the  vessel. 

(ii)  Two  seals  mounted  one  above  the 
other  so  that  each  forms  a  continuous 
closure  that  completely  covers  the  space 
between  the  wall  of  the  storage  vessel 
and  the  edge  of  the  internal  floating 
roof.  The  lower  seal  may  be  vapor- 
mounted,  but  both  must  be  continuous. 

(iii)  A  metaUic  shoe  seal.  A  metaUic 
shoe  seal  (also  referred  to  as  a 
mechanical  shoe  seal)  is,  but  is  not 
limited  to,  a  metal  sheet  held  verticaUy 
against  the  waU  of  the  storage  vessel  by 
springs  or  weighted  levers  and  is 
connected  by  braces  to  the  floating  roof. 
A  flexible  coated  fabric  (envelope) 
spans  the  annular  space  between  the 
metal  sheet  and  the  floating  roof. 

(3)  Automatic  bleeder  vents  are  to  be 
closed  at  all  times  when  the  roof  is 
floating,  except  when  the  roof  is  being^ 
floated  off  or  is  being  landed  on  the  roof 
leg  supports. 
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(4)  Each  opening  in  a  noncontact 
internal  floating  roof  except  for 
automatic  bleeder  vents  (vacuum 
breaker  vents)  and  the  rim  space  vents 
is  to  provide  a  projection  below  the 
liquid  surface. 

(5)  Each  internal  floating  roof  shall 
meet  the  specifications  listed  below.  If 
an  existing  storage  vessel  had  an 
internal  floating  roof  with  a  continnous 
seal  as  of  )uly  28, 1988.  the  requirements 
listed  below  do  not  have  to  be  met  mitil 
the  first  time  after  September  14, 1969, 
the  vessel  is  emptied  and  degassed  or 
September  14. 1999,  whichever  occurs 
first, 

(i)  Ead)  opening  in  the  internal 
floating  roof  except  for  leg  sleeves, 
automatic  bleeder  vents,  rim  space 
vents,  column  wells,  ladder  wells, 
sample  wells,  and  stub  drains  is  to  be 
equipped  with  a  cover  or  lid.  The  cover 
or  lid  shall  be  equipped  with  a  gasket 
Covers  on  each  access  hatch  and 
automatic  gauge  float  well  shall  be 
bolted. 

(ii)  Each  penetration  of  the  internal 
floating  roof  for  the  purposes  of 
sampling  shall  be  a  sample  well.  Each 
sample  well  shall  have  a  slit  fabric 
cover  that  covers  at  least  90  percent  of 
the  opening. 

(iiij  Each  automatic  bleeder  vent  shall 
be  gasketed. 

(iv)  Rim  space  vents  shall  be  equipped 
with  a  gasket. 

(v)  Each  penetration  of  the  internal 
floating  roof  that  allows  for  passage  of  a 
ladder  shall  have  a  gasketed  sliding 
cover. 

(vi)  Each  penetration  of  the  internal 
floating  roof  that  allows  for  passage  of  a 
column  supporting  the  fixed  roof  shall 
have  a  flexible  fabric  sleeve  seal  or  a 
gasketed  sliding  cover. 

(6)  Each  cover  or  lid  on  any  opening  in 
the  internal  floating  roof  shall  be  closed 
(i.e.,  no  visible  gaps],  except  when  a 
device  is  in  actual  use  Covers  on  each 
access  hatch  and  each  automatic  gauge 
float  well  which  are  equipped  with  bolts 
shall  be  bolted  when  they  are  not  in  use. 
Rim  space  vents  are  to  be  set  to  open 
only  when  the  internal  floating  roof  is 
not  floating  or  at  the  manufacturer's 
recommended  setting. 

(b)  The  storage  vessel  shall  have  an 
external  floating  roof. 

(1)  An  external  floating  roof  means  a 
pontoon-type  or  doubie-deck-type  cover 
that  rests  on  the  liquid  surface  in  a 
vessel  with  no  fixed  roof. 

(2)  Each  external  floating  roof  shall  be 
equipped  with  a  closure  device  between 
the  wall  of  the  storage  vessel  and  the 
roof  edge.  Except  as  provided  in 
paragraph  (b)(5)  of  this  section,  the 
closure  device  is  to  consist  of  two  seals, 
one  above  the  other.  The  lower  seal  is 


referred  to  as  the  primary  seal  and  the 
upper  seal  is  referred  to  as  the 
secondary  seaL 

(i)  The  primary  seal  shall  be  either  a 
metallic  shoe  seal  or  a  liquid-mounted 
seal.  A  liquid-mounted  seal  means  a 
foam-  or  liquid-filled  seal  mounted  in 
contact  with  the  liquid  between  the  wall 
of  the  storage  vessel  and  the  floating 
roof  continuously  around  the 
circumference  of  the  vessel.  A  metallic 
shoe  seal  (which  can  also  be  referred  to 
as  a  mechanical  shoe  seal]  is.  but  is  not 
limited  to,  a  metal  sheet  held  vertically 
against  the  wall  of  the  storage  vessel  by 
springs  or  weighted  levers  and  is 
connected  by  braces  to  the  floating  roof. 
A  flexible  coated  fabric  (envelope) 
spans  the  annular  space  between  the 
metal  sheet  and  the  floating  roof.  Except 
as  provided  in  9  61.272(b)(4),  the 
primary  seal  shall  completely  cover  the 
annular  space  between  the  edge  of  the 
floating  roof  and  the  vessel  wall. 

(ii)  The  secondary  seal  shall 
completely  cover  the  annular  space 
between  the  external  floating  roof  and 
the  wall  of  the  storage  vessel  in  a 
continuous  fashion  except  as  allowed  in 
S  61.272(b)(4). 

(3)  Except  for  automatic  bleeder  vents 
and  rim  space  vents,  each  opening  in  the 
noncontact  external  floating  roof  shall 
provide  a  projection  below  the  liquid 
surface.  Except  for  automatic  bleeder 
vents,  rim  space  vents,  roof  drains,  and 
leg  sleeves,  each  opening  in  the  roof  is 
to  be  equipped  with  a  gasketed  cover, 
seal  or  lid  which  is  to  be  maintained  in  a 
closed  position  at  all  times  (i.e.,  no 
visible  gap)  except  when  the  device  is  in 
actual  use.  Automatic  bleeder  vents  are 
to  be  closed  at  all  times  when  the  roof  is 
floating,  except  when  the  roof  is  being 
floated  off  or  is  being  landed  on  the  roof 
leg  supports.  Rim  vents  are  to  be  set  to 
open  when  the  roof  is  being  floated  off 
the  roof  leg  supports  or  at  the 
manufacturer's  recommended  setting. 
Automatic  bleeder  vents  and  rim  space 
vents  are  to  be  gasketed.  Each 
emergency  roof  drain  is  to  be  provided 
with  a  slotted  membrane  fabric  cover 
that  covers  at  least  90  percent  of  the 
area  of  the  opening. 

(4)  The  roof  shall  be  floating  on  the 
liquid  at  all  times  (i.e.,  off  the  roof  leg 
supports)  except  during  initial  fill  until 
the  roof  is  lifted  off  leg  supports  and 
when  the  vessel  is  completely  emptied 
and  subsequently  refilled.  The  process 
of  emptying  and  refilling  when  the  roof 
is  resting  on  the  leg  supports  shall  be 
continuous  and  shall  be  accomplished 
as  rapidly  as  possible. 

(5)  The  requirement  for  a  secondary 
seal  does  not  apply  to  each  existing 
storage  vessel  that  was  equipped  with  a 
liquid-mounted  primary  seal  as  of  July 


28. 1966,  until  after  the  first  time  after 

September  14. 1989,  when  the  vessel  is 
emptied  and  degassed  or  10  years  from 
September  14. 196B.  whichever  occurs 
first 

(c)  The  storage  vessel  shall  be 
equipped  with  a  closed  vent  system  and 
a  control  device. 

(1)  The  closed  vent  system  shall  be 
designed  to  collect  all  benzene  vapors 
and  gases  discharged  from  the  storage 
vessel  and  operated  with  no  detectable 
emissions,  as  indicated  by  an  instrument 
reading  of  less  than  500  ppm  above 
background  and  visual  inspections,  as 
determined  in  i  61.242-11  (Subpart  V). 

(2)  The  control  device  shall  be 
designed  and  operated  to  reduce  inlet 
benzene  emissions  by  95  percent  or 
greater.  If  a  flare  is  used  as  the  control 
device,  it  shall  meet  the  specifications 
described  in  the  general  control  device 
requirements  of  40  CFR  60.16. 

(3)  The  specifications  and 
requirements  listed  in  paragraphs  (c)(1) 
and  (c)(2)  of  this  section  for  closed  vent 
systems  and  control  devices  do  not 
apply  during  periods  of  routine 
maintenance.  During  periods  of  routine 
maintenance,  the  benzene  level  in  the 
storage  vessel(8)  serviced  by  the  control 
device  subject  to  the  provisions  of 

§  61.271(c)  may  be  lowered  but  not 
raised.  Periods  of  routine  maintenance 
shall  not  exceed  72  hours  as  outlined  in 
the  maintenance  plan  required  by 
9  61.272(c)(l)(iii). 

(4)  The  specifications  and 
requirements  listed  in  paragraphs  (c)(1) 
and  (c)(2)  of  this  section  for  closed  vents 
and  control  devices  do  not  apply  during 
a  control  system  malfunction.  A  control 
system  malfunction  means  any  sudden 
and  unavoidable  failure  of  air  pollution 
control  equipment.  A  failure  caused 
entirely  or  in  part  by  design  deficiencies, 
poor  maintenance,  careless  operation,  or 
other  preventable  upset  condition  or 
equipment  breakdown  is  not  considered 
a  malfunction. 

(d)  The  owner  or  operator  of  each 
affected  storage  vessel  shall  meet  the 
requirements  of  paragraph  (a),  (b),  or  (c) 
of  this  section  as  follows: 

(1)  The  owner  or  operator  of  each 
existing  benzene  storage  vessel  shall 
meet  the  requirements  of  paragraph  (a), 
(b),  or  (c)  of  this  section  no  later  than  90 
days  after  December  13, 1989,  with  the 
exceptions  noted  in  paragraphs  (a)(5) 
and  (b)(5).  unless  a  waiver  of 
compliance  has  been  approved  by  the 
Administrator  in  accordance  with 

9  61.11. 

(2)  The  o«vner  or  operator  of  each 
benzene  storage  vessel  upon  which 
construction  commenced  after 
September  14. 1988.  shall  meet  the 
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requiremente  of  paragraph  (a),  (b).  or  (c) 
of  this  section  prior  to  filling  (i  A.  roof  it 
lifted  off  leg  supports)  the  storage  vessel 
with  benzene. 

(3)  The  owner  or  operator  of  each 
benzene  storage  vessel  upon  which 
construction  ccmunenced  on  or  after  July 
28, 1968,  and  before  September  14, 1089, 
shall  meet  the  requirements  of 
paragraph  (a),  (b).  or  (c)  of  tlus  section 
on  September  14, 1989. 

9  61.272    Compaance  provlslone. 

(a)  For  each  vessel  complying  with 
9  61.271(a]  (fixed  roof  and  internal 
floating  roof]  each  owner  or  operator 
shall: 

(1)  After  installing  the  control 
equipment  required  to  comply  with 

9  61.271(a),  visually  inspect  the  internal 
floating  roof,  the  primary  seal,  and  the 
secondary  seal  (if  one  is  in  service), 
prior  to  filling  the  storage  vessel  with 
benzene,  ff  there  are  holes,  tears  or 
other  openings  in  the  primary  seal,  the 
secondary  seal  or  the  seal  fabric,  or 
defects  in  the  internal  floating  roof,  the 
owner  or  operator  shall  repair  the  items 
before  filling  the  storage  vessel. 

(2)  Visually  inspect  the  internal 
floating  roof  and  the  primary  seal  or  the 
secondary  seal  (if  one  is  in  service) 
through  manholes  and  roof  hatches  on 
the  fixed  roof  at  least  once  every  12 
months  after  initial  fill,  or  at  least  once 
every  12  months  after  September  14, 
1989,  except  as  provided  in  paragraph 
(a)(4)(i)  of  this  section.  If  the  internal 
floating  roof  is  not  resting  on  the  surface 
of  the  benzene  liquid  inside  the  storage 
vessel,  or  there  is  liquid  on  the  roof,  or 
the  seal  is  detached,  or  there  are  holes 
or  tears  in  the  seal  fabric,  the  owner  or 
operator  shall  repair  the  items  or  empty 
and  remove  the  storage  vessel  from 
service  within  45  days.  U  a  failure  that  is 
detected  during  inspections  required  in 
this  paragraph  cannot  be  repaired 
within  45  days  and  if  the  vessel  cannot 
be  emptied  within  45  days,  an  extension 
of  up  to  30  additional  days  may  be 
requested  from  the  Administrator  in  the 
inspection  report  required  in  9  61.275(a]. 
Such  a  request  for  an  extension  must 
document  that  alternate  storage 
capacity  is  unavailable  and  specify  a 
schedule  of  actions  the  company  will 
take  that  will  ensure  that  the  control 
equipment  will  be  repaired  or  the  vessel 
will  be  emptied  as  soon  as  possible. 

(3)  Visually  inspect  the  internal 
floating  roof,  the  primary  seal,  the 
secondary  seal  (if  one  is  in  service), 
gaskets,  slotted  membranes  and  sleeve 
seals  (if  any)  each  time  the  storage 
vessel  is  emptied  and  degassed.  In  no 
event  shall  inspections  conducted  in 
accordance  with  this  provision  occur  at 
intervals  greater  than  10  years  in  the 


case  of  vessels  conducting  the  annual 
visual  inspections  as  ipedfied  in 
paragraph  (aM2)  of  this  section  and  at 
intervals  greater  dian  5  years  in  die  case 
of  vessels  specified  in  paragraph  (a)(4)(i) 
of  this  section. 

(i)  For  all  the  inspections  required  by 
paragraphs  (aKl)  and  (a)(3)  of  this 
section,  the  owner  or  operator  shall 
notify  the  Administrator  in  writing  at  - 
least  30  days  prior  to  the  refilling  of 
each  storage  vessel  to  afford  the 
Administrator  the  opportunity  to  have 
an  observer  present  If  the  inspection 
required  by  paragraph  (a)(3)  of  this 
section  is  not  planned  and  the  owner  or 
operator  could  not  have  known  about 
the  inspection  30  days  in  advance  of 
refilling  the  vessel  the  owner  or 
operator  shall  notify  the  Administrator 
at  least  7  days  prior  to  the  refilling  of  the 
storage  vessel.  Notification  shall  be 
made  by  telephone  immediately 
followed  by  written  documentation 
demonstrating  why  the  inspection  was 
unplanned.  Alternatively,  the 
notification  including  the  written 
documentetion  may  be  made  in  writing 
and  sent  by  express  mail  so  that  it  is 
received  by  the  Administrator  at  least  7 
days  prior  to  refilling. 

(ii)  If  the  internal  floating  roof  has 
defects,  the  primary  seal  has  holes, 
tears,  or  other  openings  in  the  seal  or  the 
seal  fabric  or  the  secondary  seal  has 
holes,  tears,  or  other  openings  in  the 
seal  or  the  seal  fabric,  or  the  gaskets  no 
longer  close  off  the  liquid  surfaces  fit>m 
the  atmosphere,  or  the  slotted 
membrane  has  more  than  10  percent 
open  area,  the  owner  or  operator  shall 
repair  the  items  as  necessary  so  that 
none  of  the  conditions  specified  in  this 
paragraph  exist  before  refilling  the 
storage  vessel  with  benzene. 

(4)  For  vessels  equipped  with  a 
double-seal  system  as  specified  in 
9  61.271(aK2Hii): 

(i)  Visually  inspect  the  vessel  as 
specified  in  paragraph  (a)(3)  of  this 
section  at  least  every  5  years;  or 

(ii)  Visudly  inspect  the  vessel 
annually  as  specified  in  paragraph  (aK2) 
of  this  section,  and  at  least  every  10 
years  as  specified  in  paragraph  (a)(3)  of 
this  section. 

(b)  For  each  vessel  complying  with 
9  61.271(b)  (external  floating  roof)  the 
owner  or  operator  shall: 

(1)  Determine  the  gap  areas  and 
maximum  gap  widths  between  the 
primary  seal  and  the  wall  of  the  storage 
vessel,  and  the  secondary  seal  and  the 
wall  of  the  storage  vessel  according  to 
the  following  frequency. 

(i)  For  an  external  floating  roof  vessel 
equipped  with  primary  and  secondary 
seals,  measurements  of  gaps  between 
the  vessel  wall  and  the  primary  seal 


(seal  gaps)  shall  be  performed  during  the 
hydrostatic  testing  of  the  vessri  or 
within  90  days  of  the  initial  fill  wldi 
benzene  or  widiin  90  dasrs  of  September 
14. 1980,  wfaidiever  occurs  last  and  at 
least  once  every  5  years  thereafter, 
except  as  provided  in  paragraph 
(b)(lKii)  of  this  section. 

(ii)  For  an  external  floating  roof  vessel 
equipped  with  a  liquid-mounted  primary 
seal  and  without  a  secondary  seal  as 
provided  for  in  9  61.27l(bK5), 
measurement  of  gaps  between  the 
vessel  wall  and  the  primary  seal  (seal 
gaps)  shall  be  performed  within  90  days 
of  September  14. 1980,  and  at  least  once 
per  year  thereafter.  When  a  secondary 
seal  is  installed  over  the  primary  seal, 
measurement  of  primary  seal  gaps  shall 
be  performed  within  90  days  of 
installation  and  at  least  once  every  6 
years  thereafter. 

(iii)  For  an  external  floating  roof 
vessel  equipped  with  primary  and 
secondary  seals,  measuremento  of  gaps 
between  the  vessel  wall  and  the 
secondary  seal  shall  be  performed 
within  90  days  of  the  initial  fill  with 
benzene,  within  90  days  of  instellation 
of  the  secondary  seal,  or  vrithin  90  days 
after  September  14, 1989,  whichever 
occurs  last  and  at  least  once  per  year 
thereafter. 

(iv)  If  any  source  ceases  to  store 
benzene  for  a  period  of  1  year  or  more, 
subsequent  introduction  of  benzene  bito 
the  vessel  shall  be  considered  an  initial 
fill  for  the  purposes  of  paragraphs 
(b)(l)(i).  (b)(lKii).  and  (b)(l)(iii)  of  this 
section. 

(2)  Determine  gap  widths  and  areas  in 
the  primary  and  secondary  seals 
individually  by  the  following 
procedures: 

(i)  Measure  seal  gaps,  if  any,  at  one  or 
more  floating  roof  levels  when  the  roof 
is  floating  off  the  roof  leg  supports. 

(ii)  Measure  seal  gaps  around  the 
entire  circumference  of  the  vessel  in 
each  place  where  a  0.62  centimeter  (cm) 
(1/6  in)  diameter  uniform  probe  passes 
'  freely  (without  forcing  or  binding 
against  the  seal)  between  the  seal  and 
the  wall  of  the  storage  vessel  and 
measure  the  circumferential  distance  of 
each  such  location. 

(iii)  The  total  surface  area  of  each  gap 
described  in  paragraph  (b)(2)(ii)  of  this 
section  shall  be  determined  by  using 
probes  of  various  widths  to  measure 
accurately  the  actual  distance  from  the 
vessel  wall  to  the  seal  and  multiplying 
each  such  width  by  its  respective 
circumferential  distance. 

(3)  Add  the  gap  surface  area  of  eadi 
gap  location  for  the  primary  seal  and  the 
secondary  seal  individually.  Divide  the 
sum  for  each  seal  by  the  nominal 
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diameter  of  the  vessel  and  compare 
each  ratio  to  the  respective  standarAJn 
S  61.272(b)(4)  and  i  61.272(b)(5). 

(4)  Repair  conditions  that  do  not  meet 
requirements  listed  in  paragraph  (b)(4) 
(i)  and  (ii)  within  45  days  of 
identification  in  any  inspection  or  empty 
and  remove  the  storage  vessel  from 
service  within  45  days. 

(i)  The  accumulated  area  of  gaps 
between  the  vessel  wall  and  the  metallic 
shoe  seal  or  the  liquid-mounted  primary 
seal  shall  not  exceisd  212  cm'  per  meter 
of  vessel  diameter  (10.0  in'  per  foot  of 
vessel  diameter]  and  the  width  of  any 
portion  of  any  gap  shall  not  exceed  3.81 
cm(lV^in). 

(A)  One  end  of  the  metallic  shoe  is  to 
extend  into  the  stored  liquid  and  the 
other  end  is  to  extend  a  minimum 
vertical  distance  of  61  cm  (24  in)  above 
the  stored  Uquid  surface. 

(B)  There  are  to  be  nv  holes,  tears,  or 
other  openings  in  the  shoe,  seal  fabric 
or  seal  envelope. 

(ii)  The  secondary  seal  is  to  meet  the 
following  requirements: 

(A)  The  secondary  seal  is  to  be 
installed  above  the  primary  seal  so  that 
it  completely  covers  the  space  between 
the  roof  edge  and  the  vessel  wall  except 
as  provided  in  paragraph  (b)(4)(ii)(B)  of 
this  section. 

(B)  The  accumulated  area  of  gaps 
between  the  vessel  wall  and  the 
secondary  seal  shall  not  exceed  21.2 
cm'  per  meter  of  vessel  diameter  (1.0  in' 
per  foot  of  vessel  diameter)  or  the  width 
of  any  portion  of  any  gap  shall  not 
exceed  1.27  cm  (V^  in).  These  seal  gap 
requirements  may  be  exceeded  during 
the  measiu^ment  of  primary  seal  gaps 
as  required  by  paragraph  (b)(l)(i]  or 
(b](l)(ii]  of  this  section. 

(C)  There  are  to  be  no  holes,  tears,  or 
other  openings  in  the  seal  or  seal  fabric. 

(iii)  If  a  failure  that  is  detected  during 
inspections  required  in  this  paragraph 
cannot  be  repaired  within  45  days  and  if 
the  vessel  cannot  be  emptied  within  45 
days,  an  extension  of  up  to  30  additional 
days  may  be  requested  from  the 
Administrator  in  the  inspection  report 
required  in  §  61.275(d).  Such  extension 
request  must  include  a  demonstration  of 
unavailability  of  alternate  storage 
capacity  and  a  specification  of  a 
schedule  that  will  assure  that  the  control 
equipment  will  be  repaired  or  the  vessel 
will  be  emptied  as  soon  as  possible. 

(5)  The  owner  or  operator  shall  notify 
the  Administrator  30  days  in  advance  of 
any  gap  measurements  required  by 
paragraph  (b)(1)  of  this  section  to  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present   ' 

(6)  Visually  inspect  the  external 
floating  roof,  the  primary  seal. 


secondary  seal,  and  fittings  each  time 
the  vessel  is  emptied  and  degassed. 

(i)  If  the  external  floating  roof  has 
defects,  the  primary  seal  has  holes, 
tears,  or  other  openings  in  the  seal  or  the 
seal  fabric,  or  the  secondary  seal  has 
holes,  tears,  or  other  openings  in  the 
seal  or  the  seal  fabric  the  owner  or 
operator  shall  repair  the  items  as 
necessary  so  that  none  of  the  conditions 
specified  in  this  paragraph  exist  before 
filling  or  refilling  the  storage  vessel  with 
benzene. 

(ii)  For  all  the  inspections  required  by 
paragraph  (b)(6)  of  this  section,  the 
owner  or  operator  shall  notify  the 
Administrator  in  writing  at  least  30  days 
prior  to  filling  or  refilling  of  each  storage 
vessel  to  afford  the  Administrator  the 
opportunify  to  inspect  the  storage  vessel 
prior  to  refilling.  If  the  inspection  '  % 
required  by  paragraph  (b)(6)  of  this 
section  is  not  planned  and  the  owner  or 
operator  could  not  have  known  about 
the  inspection  30  days  in  advance  of 
refilling  the  vessel,  the  owner  or 
operator  shall  notify  the  Administrator 
at  least  7  days  prior  to  refilling  of  the 
storage  vessel.  Notification  shall  be 
made  by  telephone  immediately 
followed  by  written  documentation 
demonstrating  why  the  inspection  was 
unplanned.  Alternatively,  this 
notification  including  the  written 
docimientation  may  be  made  in  writing 
and  sent  by  express  mail  so  that  it  is 
received  by  the  Administrator  at  least  7 
days  prior  to  the  refilling. 

(c)  The  owner  or  operator  of  each 
source  that  is  equipped  with  a  closed 
vent  system  and  control  device  as 
required  in  {  60.271(c),  other  than  a 
flare,  shall  meet  the  following  — 

requirements.  ^ 

(1)  Within  00  days  after  initial  fill  or 
after  September  14, 1989,  whichever 
comes  last,  submit  for  approval  by  the 
Administrator,  an  operating  plan 
containing  the  information  listed  below. 

(i)  Documentation  demonstrating  that 
the  control  device  being  used  achieves 
the  required  control  efficiency  during 
reasonably  expected  maximum  loading 
conditions.  This  documentation  is  to 
include  a  description  of  the  gas  stream 
which  enters  the  control  device, 
including  flow  and  benzene  content 
under  varying  liquid  level  conditions 
(dynamic  and  static)  and  manufacturer's 
design  specifications  for  the  control 
device.  If  the  control  device  or  the 
closed  vent  capture  system  receives 
vapors,  gases  or  liquids,  other  than 
fuels,  from  sources  that  are  not 
designated  sources  under  this  subpart, 
the  efficiency  demonstration  is  to 
include  consideration  of  all  vapors, 
gases  and  liquids  received  by  the  closed 
vent  capture  system  and  control  device. 


If  an  enclosed  combustion  device  with  a 
minimum  residence  time  of  0.75  seconds 
and  a  minimum  temperature  of  816  *C  is 
used  to  meet  the  95  percent  requirement, 
documentation  that  those  conditions 
exist  is  sufficient  to  meet  the 
requirements  of  this  paragraph. 

(ii)  A  description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  the  control  device  is  operated  and 
maintained  in  conformance  with  its 
design  and  an  explanation  of  the  criteria 
used  for  selection  of  that  parameter  (or 
parameters). 

(iii)  A  maintenance  plan  for  the 
system  including  the  type  of 
maintenance  necessary,  planned 
frequency  of  maintenance,  and  lengths 
of  maintenance  periods  for  those 
operations  that  would  require  the  closed 
vent  system  or  the  control  device  to  be 
out  of  compliance  with  S  61.271(c).  The 
maintenance  plan  shall  require  that  the 
system  be  out  of  compliance  with 
§  61.271(c)  for  no  more  than  72  hours  per 
year. 

(2)  Operate,  monitor  the  parameters, 
and  maintain  the  closed  vent  system 
and  control  device  in  accordance  with 
the  operating  plan  submitted  to  the 
Administrator  in  accordance  with 
paragraph  (c)(1)  of  this  section,  unless 
the  plan  was  modified  by  the 
Administrator  during  the  approval 
process.  In  this  case,  the  modified  plan 
applies. 

(d)  The  owner  or  operator  of  each 
source  that  is  equipped  with  a  closed 
vent  system  and  a  flare  to  meet  the 
requirements  in  S  61.271(c)  shall  meet 
the  requirements  as  specified  in  the 
general  control  device  requirements  in 
40  CFR  60.18  (e)  and  (f). 

S  61.273    Attemattve  mean*  of  emlMion 
■mIfMon. 

(a)  Upon  written  application  from  any 
person,  the  Administrator  may  approve 
the  use  of  alternative  means  of  emission 
limitation  which  have  been 
demonstrated  to  his  satisfaction  to 
achieve  a  reduction  in  benzene 
emissions  at  least  equivalent  to  the 
reduction  in  emissions  achieved  by  any 
requirement  in  {  61.271  (a),  (b),  or  (c)  of 
this  subpart 

(b)  Determination  of  equivalence  to 
the  reduction  in  emissions  achieved  by 
the  requirements  of  S  61.271  (a),  (b),  or 
(c)  will  be  evaluated  using  the  following 
information  to  be  included  in  the  written 
application  to  the  Administrator 

(1)  Actual  emissions  tests  that  use 
full-size  or  scale-model  storage  vessels 
that  accurately  collect  and  measure  all 
benzene  emissions  from  a  given  control 
device,  and  that  accurately  simulate 
wind  and  account  for  other  emission 
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variables  such  as  temperature  and 
barometric  pressure. 

(2)  An  engineering  evaluation  that  the 
Administrator  determines  is  an  accurate 
method  of  determining  equivalence. 

(c)  The  Administrator  may  condition 
approval  of  equivalency  on 
requirements  that  may  be  necessary  to 
ensure  operation  and  maintenance  to 
achieve  the  same  emission  reduction  as 
the  requirements  of  §  61.271  (a),  (b),  or 

(c). 

(d)  If,  in  the  Administrator's  judgment 
an  application  for  equivalence  may  be 
approvable,  the  Administrator  will 
publish  a  notice  of  preliminary 
determination  in  the  Federal  Register 
and  provide  the  opportimity  for  public 
hearing.  After  notice  and  opportunify  for 
public  hearing,  the  Administrator  will 
determine  the  equivalence  of  the 
alternative  means  of  emission  limitation 
and  will  publish  the  final  determination 
in  the  Federal  Re^ster. 

§61.274    Inttiai  report 

(a)  The  owner  or  operator  of  each 
storage  vessel  to  which  this  subpart 
applies  and  which  has  a  design  capacify 
greater  than  or  equal  to  38  cubic  meters 
(10,000  gallons)  shall  submit  an  initial 
report  describing  the  controls  which  will 
be  applied  to  meet  the  equipment 
requirements  in  S  61.271.  For  an  existing 
storage  vessel  or  a  new  storage  vessel 
for  which  construction  and  operation 
commenced  prior  to  September  14. 1989, 
this  report  shall  be  submitted  within  90 
days  of  September  14, 1989,  and  can  be 
combined  with  the  report  required  by 

§  61.10.  For  a  new  storage  vessel  for 
which  construction  or  operation 
commenced  on  or  after  September  14, 
1989,  the  report  shall  be  combined  with 
the  report  required  by  §  61.07.  In  the 
case  where  the  owner  or  operator  seeks 
to  comply  with  S  61.271(c)  with  a  control 
device  other  than  a  flare,  this 
information  may  consist  of  the 
information  required  by  61.272(c)(1). 

(b)  The  owner  or  operator  of  each 
storage  vessel  seekiiig  to  comply  with 
§  61.271(c)  with  a  flare,  shaU  submit  a 
report  containing  the  measurements 
required  by  40  CFR  60.18(f)  (1).  (2),  (3), 
(4),  (5),  and  (6).  For  the  owner  or 
operator  of  an  existing  storage  vessel 
not  seeking  to  obtain  a  waiver  or  a  new 
storage  vessel  for  which  construction 
and  operation  commenced  prior  to 
September  14, 1989,  this  report  shall  be 
combined  with  the  report  required  by 
paragraph  (a)  of  this  section.  For  the 
owner  or  operator  of  an  existing  storage 
vessel  seeking  to  obtain  a  waiver,  the 
reporting  date  will  be  established  in  the 
response  to  the  waiver  request  For  the 
owner  or  operator  of  a  new  storage 
vessel  for  which  construction  or 


operation  commenced  after  September 
14, 1989,  the  report  shall  be  submitted 
within  90  days  of  the  date  the  vessel  is 
initially  filled  (or  partially  filled)  with 
benzene. 

( Annoved  by  the  Office  of  Management 
and  Budget  under  control  number  2060-0185). 


S61.27S 

(a)  The  owner  or  operator  of  eadi 
storage  vessel  to  which  this  subpart 
applies  after  installing  control 
equipment  in  accordance  with 
S  61.271(a)  (fixed  roof  and  internal 
floating  roof)  shall  submit  a  report 
describing  the  results  of  each  inspection 
conducted  in  accordance  with 
S  61.272(a].  For  vessels  for  which  annual 
inspections  are  required  under 
S  61.272(a)(2),  the  first  report  is  to  be 
submitted  no  more  than  12  months  after 
the  initial  report  submitted  in 
accordance  with  §  61.274,  and  each 
report  is  to  be  submitted  within  60  days 
of  each  annual  inspection. 

(1)  Each  report  shall  include  the  date 
of  the  inspection  of  each  storage  vessel 
and  identify  each  storage  vessel  in 
which: 

(i)  The  internal  floating  roof  is  not 
resting  on  the  surface  of  the  benzene 
liquid  inside  the  storage  vessel,  or  there 
is  liquid  on  the  roof,  or  the  seal  is 
detached  from  the  internal  floating  roof, 
or  there  are  holes,  tears  or  other 
openings  in  the  seal  or  seal  fabric  or 

(ii)  There  are  visible  gaps  between  the 
seal  and  the  wall  of  the  storage  vessel. 

(2)  Where  an  annual  report  identifies 
any  condition  in  paragraph  (a)(1)  of  this 
section  the  annual  report  shall  describe 
the  natiu«  of  the  defect  the  date  the 
storage  vessel  was  emptied,  and  the 
nature  of  an  date  the  repair  was  made, 
except  as  provided  in  paragraph  (a)(3)  of 
this  section. 

(3)  If  an  extension  is  requested  in  an 
annual  periodic  report  in  accordance 
with  §  61.272(a)(2).  a  supplemental 
periodic  report  shall  be  submitted  within 
15  days  of  repair.  The  supplemental 
periodic  report  shall  identify  the  vessel 
and  describe  the  date  the  storage  vessel 
was  emptied  and  the  natiu«  of  and  date 
the  repair  was  made. 

(b)  The  owner  or  operator  of  each 
storage  vessel  to  which  this  subpart 
applies  after  installing  control 
equipment  in  accordance  with 
i  61.271(a)  (fixed  roof  and  internal 
floating  roof)  shall  submit  a  report 
describing  the  results  of  each  inspection 
conducted  in  accordance  with 
S  61.272(a)  (3)  or  (4). 

(1)  The  report  is  to  be  submitted 
within  60  days  of  conducting  each 
inspection  required  by  S  61.272(a)  (3)  or 
(4). 


(2)  Eadi  report  shall  identify  each 
storage  vessel  in  which  the  owner  or 
operator  finds  that  the  internal  floating 
roof  has  defects,  the  primary  seal  has 
holes,  tears,  or  other  openings  in  the 
seal  or  the  seal  fabric  or  the  secondary 
seal  (if  one  has  been  installed)  has 
boles,  tears,  or  other  openings  in  the 
seal  or  the  seal  fabric  or  the  gaskets  no 
longer  close  off  the  liquid  surfaces  from 
the  atmosphere,  or  the  slotted 
membrane  has  more  than  10  percent 
open  area.  The  report  shall  also  describe 
the  nature  of  the  defect  thedate  the 
storage  vessel  was  empttedTand  the 
nature  of  and  date  the  repair  was  made. 

(c)  Any  owner  or  operator  of  an 
existing  storage  vessel  which  had  an 
internal  floating  roof  with  a  continuous 
seal  as  of  July  28. 1988,  and  which  seeks 
to  comply  with  the  requirements  of 

9  61.271(a)(5)  during  the  first  time  after 
September  14, 1989,  when  the  vessel  is 
emptied  and  degassed  but  no  later  than 

10  years  fi^m  September  14, 1989,  shall 
notify  the  Administrator  30  days  prior  to 
the  completion  of  the  installation  of  such 
controls  and  the  date  of  refilling  of  the 
vessel  so  the  Administrator  has  an 
opportunify  to  have  an  observer  present 
to  inspect  the  storage  vessel  before  it  is 
refilled.  Hiis  report  can  be  combined 
with  the  one  required  by  {  61.275(b). 

(d)  The  owner  or  operator  of  each 
storage  vessel  to  which  this  subpart 
applies  after  installing  control 
equipment  in  accordance  with 

§  61.271(b)  (external  floating  roof]  shall 
submit  a  report  describing  die  results  of 
each  seal  gap  measurement  made  in 
accordance  with  {  61.272(b).  The  first 
report  is  to  be  submitted  no  more  than 
12  months  after  the  initial  report 
submitted  in  accordance  writh 
§  61.274(a),  and  each  annual  periodic 
report  is  to  be  submitted  within  60  days 
of  each  annual  inspection. 

(1)  Each  report  shall  include  the  date 
of  the  measurement  the  raw  data 
obtained  in  the  measurement  and  the 
calculations  described  in  §  61.272(b)  (2) 
and  (3),  and  shall  identify  each  storage 
vessel  which  does  not  meet  the  gap 
specifications  of  S  61.272(b).  Where  an 
annual  report  identifies  any  vessel  not 
meeting  the  seal  gap  specifications  of 

S  61.272(b)  the  report  shall  describe  the 
date  the  storage  vessel  was  emptied,  the 
measures  used  to  correct  the  condition 
and  the  date  the  storage  vessel  was 
brought  into  compliance. 

(2)  If  an  extension  is  requested  in  an 
aruiual  periodic  report  in  accordance 
with  S  61.272(b](4){iii),  a  supplemental 
periodic  report  shall  be  submitted  within 
15  days  of  repair.  The  supplemental 
periodic  report  shall  identify  the  vessel 
and  describe  the  date  the  vessel  was 
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emptied  and  the  nature  of  and  date  the 
repair  was  made, 
(e)  Excess  emission  report. 

(1)  The  owner  or  operator  of  each 
source  seeking  to  comply  with 

I  61.271(c)  (vessels  equipped  with 
closed  vent  systems  with  control 
devices)  shall  submit  a  quarterly  report 
informing  the  Administrator  of  each 
occurrence  that  results  in  excess 
emissions.  Excess  emissions  are 
emissions  that  occur  at  any  time  when 
compliance  with  the  specifications  and 
requirements  of  (  ei.271(c)  are  not 
achieved,  as  evidenced  by  the 
parameters  being  measured  in 
accordance  with  {  ei.272(c)(l)(ii]  if  a 
control  device  other  than  a  flare  is  used, 
or  by  the  measurements  required  in 
i  61.272(d)  and  the  general  control 
device  requirements  in  40  CFR  60.18(f) 
(1)  and  (2)  if  a  flare  is  used. 

(2)  The  owner  or  operator  shall  submit 
the  following  information  as  a  minimum 
in  the  report  required  by  (e)(1)  of  this 
section: 

(i)  Identify  the  stack  and  other 
emission  points  where  the  excess 
emissions  occurred; 

(ii)  A  statement  of  whether  or  not  the 
owner  or  operator  beUeves  a  control 
system  malfunction  has  occurred. 

(3)  If  the  owner  or  operator  states  that 
a  control  system  malfunction  has 
occurred,  the  following  information  as  a 

'<     minimum  is  also  to  be  included  in  the 
report  required  under  paragraph  (e)(1)  of 
this  section: 

(i)  Time  and  duration  of  the  control 
system  malfunction  as  determined  by 
continuous  monitoring  data  (if  any],  or 


the  inspections  or  monitoring  done  in 
accordance  with  the  operating  plan 
required  by  S  61.272(c). 
(ii)  Cause  of  excess  emissions. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt>er  2060-0185). 

9  61.276    Recordkeeping. 

(a)  Each  owner  or  operator  with  a 
storage  vessel  subject  to  this  subpart 
shall  keep  copies  of  all  the  reports  and 
records  required  by  this  subpart  for  at 
least  2  years,  except  as  specified  in 
paragraphs  (b)  and  (c)(1)  of  this  section. 

(b)  Each  owner  or  operator  with  a 
storage  vessel,  including  any  vessel 
which  has  a  design  storage  capacity  less 
than  38  cubic  meters  (10,000  gallons), 
shall  keep  readily  accessible  records 
showing  the  dimensions  of  the  storage 
vessel  and  an  analysis  showing  the 
capacity  of  the  storage  vessel.  This 
record  shall  be  kept  as  long  as  the 
storage  vessel  is  in  operation.  Each 
storage  vessel  with  a  design  capacity  of 
less  than  38  cubic  meters  (10,000 
gallons)  is  subject  to  no  provisions  of 
this  subpart  other  than  those  required 
by  this  paragraph. 

(c)  The  following  information 
pertaining  to  closed  vent  system  and 
control  devices  shall  be  kept  in  a  readily 
accessible  location. 

(1)  A  copy  of  the  operating  plan.  This 
record  shall  be  kept  as  long  as  the 
closed  vent  system  and  control  device  is 
in  use. 

(2)  A  record  of  the  measured  values  of 
the  parameters  monitored  in  accordance 
with  \  61.272(c)(l](U]  and  f  61.272(c)(2). 


\ 


(3)  A  record  of  the  maintenance 
performed  in  accordance  with 
S  ei.272(c)(l)(iii)  of  the  operating  plan, 
including  the  following: 

(i)  The  duration  of  each  time  the 
closed  vent  system  and  control  device 
does  not  meet  the  speciflcations  of 
S  61.271(c)  due  to  maintenance, 
including  the  following: 

(A)  The  first  time  of  day  and  date  the 
requirements  of  61.271(c)  were  not  met 
at  the  l)eginning  of  maintenance. 

(B)  The  flrst  time  of  day  and  date  the 
requirements  of  §  61.271(c)  were  met  at 
the  conclusion  of  maintenance. 

(C)  A  continuous  record  of  the  liquid 
level  in  each  storage  vessel  that  the 
closed  vent  system  and  control  device 
receive  vapors  from  during  the  interval 
between  the  times  specified  by 
(c)(3)(i)(A)  and  (c)(3)(i)(B}.  Pumping 
records  (simultaneous  input  and  output) 
may  be  substituted  for  records  of  the 
liquid  level. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0185). 

{61.277    Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  S  61.273. 

[FR  Doc.  89-21429  Filed  9-7-88: 3:04  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 
[AO-FRL-3620-5] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene 
Emissions  From  CtMmical 
Manufacturing  Process  Vents, 
Industrial  Solvent  Use,  Benzene  Waste 
Operations,  Benzene  Transfer 
Operations,  and  Gasoline  Marketing 
System 

aocncy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 


r.  On  February  7, 1980,  as  a 
result  of  a  petition  flled  by  the  Natural 
Resources  Defense  Council,  et  al.,  the 
D.C.  Circuit  Court  ordered  EPA  either  to 
propose  regulations  establishing 
standards  for  emissions  of  benzene  from 
several  sotm%  categories  or  pubUsh  a 
notice  of  intention  not  to  regulate  by 
August  5, 1989.  The  court  subsequently 
issued  an  amended  order  extending  the 
deadline  until  August  31. 1989.  This 
action  proposes  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  limiting  emissions  of  l)enzene 
from  the  following  source  categories: 
Industrial  solvent  use,  benzene  waste 
operations,  benzene  transfer  operations, 
and  the  gasoline  marketing  system.  This 
action  also  proposes  not  to  regulate  the 
chemical  manufactiuring  process  vent 
source  category.  These  actions  are  being 
proposed  under  Section  112  of  the  Clean 
Air  Act. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  argiunents  concerning 
these  proposed  actions. 
DATES:  Comments.  Comments  must  be 
received  by  November  13, 1989. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  October  4, 1989,  a  public 
hearing  will  be  held  on  October  4, 1989 
beginning  at  9:00  a.m.  Persons  interested 
in  attending  the  hearing  should  call  Ms. 
Mary  Hinson  at  (919)  541-5578  to  verify 
that  a  hearing  will  be  held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
notify  EPA  by  October  4, 1989. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Air  Docket  Section  (LE- 
131),  Attention  (refer  to  the  appropriate 
dodcet  niunber),  U.S.  Environmental 
Protection  Agency,  401 M  Street,  SW, 
Washington,  DC  20460.  The  appUcable 


dockets  are:  Docket  No.  OAQPS  79-3 
Part  I,  for  health  effects,  Usting  and 
regulation  of  benzene:  Docket  No.  A-89- 
03,  Benzene  Emissions  from  Process 
Vents  at  Chemical  nants;  Docket  No. 
A-89-04,  Benzene  Transfer  Operations; 
Docket  No.  A-69-05,  Benzene  Solvent 
Use;  Docket  No.  A-89-06,  Benzene 
Waste  Operations;  and  Docket  No.  A- 
89-07,  Gasoline  Mariceting  System  (bulk 
terminals,  bulk  plants,  and  service 
station  storage). 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  on  October  11, 1989.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Ms.  Mary  Hinson,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5578. 

Docket  The  docket  for  each  source 
category,  containing  supporting 
information  used  in  developing  the 
proposed  standards  or  used  as  the  basis 
for  not  regulating,  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  at  EPA's  Air  Docket  Section, 
Waterside  Mall,  Room  M1500, 1st  Floor, 
401 M  Street  SW.,  Washington,  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

FOn  FURTHER  INFORMATION  CONTACT: 
For  information  on  benzene  emissions 
and  regulations,  contact  either  Mr.  Doug 
Bell  at  (919)  541-5568,  or  Dr.  Janet  Meyer 
at  (919)  541-5254.  Standards 
Development  Branch,  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Paric.  North  Carolina 
27711.  For  information  concerning  the 
health  effects  of  benzene  and  the  risk 
assessment  contact  Mr.  Scott  Voorhees 
at  (919)  541-5348,  Pollutant  Assessment 
Branch,  Emission  Standards  Division 
(MD-13),  at  the  above  address. 
SUPPLEMCilTARY  INFORMATION:  The 
information  presented  in  this  preamble 
is  organized  as  follows: 
I.  Background  Documents  and  Notices 

A.  Background  Documents 

B.  Previous  Federal  Register  Notices 
n.  Definitions 

A  Terms 

B.  Acronyms 
m.  Baclcground 
rv.  Characterization  of  Beniene  Health  Risks 

V.  PoUcy  for  Devrioping  NESHAP 

VI.  Discussion  of  Source  Categories 

A.  Benzene  Emissions  from  Chemical 

Manufacturing  Process  Vents 
E  Benzene  Transfer  Operations 
C  Industrial  Solvent  Use 

D.  Benzene  Waste  Operations 

E.  Gasoline  Marketing  System 
VIL  Administrative  Requiranwnts 

A  Paperwork  Reduction  Act 


B.  Regulatory  Flexibility  Act 
C  Public  Hearing 

D.  Docket 

E.  Executive  Order  12291 

F.  Miscellaneous 

G.  Request  for  Comment 

I.  Background  Documents  and  Notices 

A.  Background  Documents 

The  following  is  a  Usting  of 
background  documents  pertaining  to  the 
health  effects  of  benzene  and  previous 
regulatory  development  efforts  for  each 
source  category.  The  complete  title,  EPA 
publication  number,  publication  date, 
and  National  Technical  Information 
Service  (NTIS)  and  docket  numbers  are 
included.  Where  appropriate,  an 
abbreviated  descriptive  title  used  to 
refer  to  the  document  throughout  this 
notice  is  also  Usted. 

General  Health  and  Policy  Documents 
Regarding  Benzene  (Docket  No.  OAQPS 
79-3.  Part  I) 

(1)  "Assessment  of  Human  Exposures 
to  Atmospheric  Benzene,"  EPA-450/3- 
78-031.  May  1978.  (NTIS  Number  PB- 
284203).  (Docket  Item  II-A-28). 

(2)  "Assessment  of  Health  Effects  of 
Benzene  Germane  to  Low  Level 
Exposures."  EPA-600/1-78-61. 
September  1978.  (NTIS  Number  PB- 
289789).  (Docket  Item  n-A-30). 

(3)  "Carcinogen  Assessment  Group's 
Final  Report  on  Population  Risk  to 
Ambient  Beiusene  Exposures,"  EPA-450/ 
5-80-004.  January  1979.  (NTIS  Number 
PB82-227372).  (Docket  Items  II-A-31 
and  31A). 

(4)  "Response  to  Public  Comments  on 
EPA's  Listing  and  Regulation  of  Benzene 
Under  Section  112:  Conunents  of  a 
General  Policy  Nature,"  EPA-450/5-84- 
001.  May  1984.  (Docket  Item  VU-B-2). 

(5)  "Response  to  Public  Comments  on 
EPA's  Listing  of  Benzene  Under  Section 
112,"  EPA-^50/5-82-003.  May  1984. 
(Docket  Item  Vn-B-1). 

(6)  "Interim  Quantitative  Cancer  Unit 
Risk  Estimates  Due  to  Inhalation  of 
Benzene."  Internal  Draft.  EPA-6OO/X- 
85-022.  February  1985.  (Docket  Item 
VIU-A-4). 

Benzene  Emissions  From  Chemical 
Manufacturing  Process  Vents  (Docket 
No.  A-89-m) 

(1)  "Organic  Chemical  Manufacturing, 
Voliune  7:  Selected  Processes."  EPA- 
450/ 3-80-028b.  December  1980.  (NTIS 
Number  PB81-220568)  (Docket  Items  11- 
A-2  through  II-A-6). 

Benzene  Transfer  Operations  (Docket 
No.  A-89-04) 

(1)  "Controlling  Hydrocarbon 
Emissions  from  Tank  Vessel  Loading." 
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Marine  Board  Commission  on 
Engineering  and  Technical  Systems, 
National  Research  Council,  National 
Academy  Press.  Washington.  D.C.  1987. 
(Docket  Item  U-I-2). 

(2)  "Draft  Regulatory  Impact  Analysis: 
Proposed  Refueling  Emission 
Regulations  for  Gasoline-Fueled  Motor 
Vehicles."  EPA-450/3-«7-001a.  July 
1987.  (NTIS  Number  PB-221677/REB) 
(Docket  Item  D-A-Z). 

(3)  "Compilation  of  Air  Pollutant 
Emission  Factors",  AP-42,  Supplement 
No.  2.  September  1985.  (Docket  Item  II- 
A-1). 

Industrial  Solvent  Use  (Docket  No.  A- 
89-05) 

(1)  "Rubber  Tire  Manufacturing 
Industry — Background  Information  for 
Proposed  Standards."  EPA-450/»-81- 
008a.  July  1981.  (NTIS  Number  PB83- 
163543).  (Docket  Item  II-A-I).  Referred 
to  in  solvent  use  section  of  this 
preamble  as:  Rubber  Tire  BID. 

Benzene  Waste  Operations  (Docket  No. 
A-S9-06) 

(1)  "Hazardous  Waste  TSDF— 
Background  Information  for  Proposed 
RCRA  Air  Emission  Standards,  Volume 
II— Appendices."  Draft.  March  198a 

(2)  "Control  of  Volatile  Organic 
Einissions  from  Industrial  Wastewater, 
Volume  U — Appendices."  Preliminary 
Draft.  April  1989. 

(3)  "Hazardous  Waste  Treatment, 
Storage,  and  Disposal  Facilities — ^Air 
Emission  Models,"  EPA-450/3-87-026. 
December  1987. 

Gasoline  Marketing  System  (Docket  No. 
A-89-07) 

(1)  "Bulk  Gasoline  Terminals — 
Background  Information  for  Proposed 
Standards."  EPA-450/3-80-038a. 
December  1980.  (Docket  Item  Il-A-l). 

(2)  "Bulk  Gasoline  Terminals — 
Background  Information  for 
Promulgated  Standards."  EPA-450/3- 
60-038b.  August  1983.  (Docket  Item  II- 
A-2). 

(3)  "Evaluation  of  Air  Pollution 
Regulatory  Strategies  for  Gasoline 
Marketing  Industry."  EPA-450/3-84- 
012a  (Executive  Summary,  EPA-^50/3- 
84-012b).  ]uly  1964.  (Docket  Item  II-A- 
3). 

(4]  "Draft  Regulatory  Impact  Analysis, 
Proposed  Refueling  Emission 
Regulations  for  Gasoline-Fueled 
Vehicles — Volume  I — ^Analysis  of 
Gasoline  Regulatory  Marketing 
Strategies."  EPA-450/3-87-001a.  July 
1987.  (Docket  Item  II-A-4).  A  copy  of 
this  document  may  be  obtained  from  the 
EPA  Library  (MD-35),  Research  Triangle 
Park,  N.C.  27711.  telephone  (919)  541- 
2777. 


(5)  "Evaluation  of  Air  Pollution 
Regulatory  Strategies  for  Gasoline 
Marketing  Industry — Responses  to 
Public  Comments,"  EPA-450/3-84-012c. 
July  1987.  (Docket  Item  II-A-5).  A  copy 
of  this  document  may  be  obtained  from 
the  EPA  Library  (MD-35),  Research 
Triangle  Park,  N.C  ^711,  telephone 
(919)  541-2777. 

The  background  documents  hsted 
above  can  be  found  in  the  dockets  or 
purchased  from  NTIS,  U.S.  Department 
of  Commerce,  5285  Port  Royal  Road. 
Springfield.  Virginia  22161.  telephone 
number  (703)  487-4650. 

B.  Previous  Federal  Register  Notices 

Previous  Federal  Register  notices 
pertaining  to  standards  development  for 
the  five  source  categories  emitting 
benzene  are  listed  below  in 
chronological  order.  Since  the  complete 
Federal  Register  citations  and  dates  are 
listed  here,  they  will  not  be  repeated 
throughout  this  notice. 

(1)  "National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Addition  of 
Benzene  to  List  of  Hazardous  Air 
Pollutants."  42  FR  29332.  June  8. 1977. 

(2)  "Standards  of  Performance  for 
New  Stationary  Sources:  Emissions 
Limitation  of  Volatile  Organic 
Compounds  From  Gasoline  Tank  Truck 
Loading  Racks  at  Bulk  Gasoline 
Terminals  (Proposed  Rule)."  45  FR 
83128.  December  17. 198a 

(3)  "Standards  of  Performance  for 
New  Stationary  Sources:  Bulk  Gasoline 
Terminals  (Final  Rule)."  48  FR  37578. 
August  18. 1963. 

(4)  "National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Regulation  of 
Benzene;  Response  to  PubUc 
Comments."  49  FR  23478.  June  6. 1984. 

(5)  "Regulatory  Strategies  for  the 
Gasoline  Marketing  Industry"  (Notice  of 
Document  Availability  for  Public 
Comment),  49  FR  31706,  August  18. 1964. 

(6)  "Standards  of  Performance  for 
New  Stationary  Sources:  Volatile 
Organic  Liquid  Storage  Vessels 
(including  Petroleum  Liquid  Storage 
Vessels)  Constructed  after  July  23, 1984" 
(Final  Rule),  52  FR  11420.  April  8. 1987. 

(7)  "Control  of  Air  Pollution  from  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Refueling  Emission  Regulations 
for  Gasoline-Fueled  Light-Duty  Vehicles 
and  Trucks  and  Heavy-Duty  Vehicles" 
(Proposed  Rule).  52  FR  31162,  August  19. 
1987. 

(8)  "Occupational  Exposure  to 
Benzene"  (Final  Rule).  52  FR  34460. 
September  11. 1987. 

(9)  "Standards  of  Performance  for 
New  Stationary  Sources;  Rubber  Tire 
Manufacturing  Industry"  (Final  Rule).  52 
FR  34868.  September  15. 1967. 


(10)  "National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene 
Emissions  from  Maleic  Anhydride 
Plants,  Ethylbenzene/Styrene  Plants. 
Benzene  Storage  Vessels,  Benzene 
Equipment  Leaks,  and  Coke  By-Product 
Recovery  Plants"  (Proposed  Rule).  53  FR 
28496.  July  2a  198a 

(11)  "National  Emission  Standards  for 
Hazardous  Air  Pollutants;  RegiJation  of 
Radionuclides"  (Proposed  Rule).  54  FR 
9612.  March  7. 1989 

II.  DefinitioiM 

A.  Terms 

The  following  terms  are  used  in  one  or 
more  discussions  in  the  preamble. 
However,  the  particular  proposed 
regulation  should  be  consulted  with 
regard  to  the  exact  definition  of  any 
term  as  it  relates  to  a  specific  source 
category. 

Azeotropic.  Of  or  pertaining  to  a 
solution  of  two  or  more  liquids,  the 
composition  of  which  does  not  change 
upon  distillation. 

Bulk  plant  A  facility  which  is  used  for 
the  storage  and  distribution  of  a  product 
by  tank  truck,  and  which  receives  the 
majority  of  its  product  by  tank  truck. 

Bulk  terminal.  Any  facility  which  is 
used  for  the  storage  and  distribution  of  a 
product  and  which  receives  a  product  by 
ship  or  barge,  or  other  transport  vehicle. 

Carbon  adsorber.  A  product  recovery 
or  emissions  control  method  whereby 
hydrocarbons  and  other  compounds  are 
selectively  adsorbed  on  the  surface  of 
activated  carbon. 

Condenser  A  product  recovery  or 
emissions  control  method  in  which  one 
or  more  volatile  components  of  a  vapor 
mixture  are  separated  from  the 
remaining  vapors  through  saturation 
followed  by  a  pressure  or  temperature 
induced  phase  change.  / 

Flare.  An  emissions  control  device 
that  uses  an  open  flame  for  combustion 
of  gases  to  destroy  organic  compounds. 

Gasoline.  Any  petroleum  distillate  or 
petroleum  distillate /alcohol  blend 
having  a  Reid  vapor  pressure  of  27.6 
kilopascals  or  greater  which  is  used  as  a 
fuel  for  internal  combustion  engines. 

Group  A — Human  Carcinogen.  This 
group  refers  to  agents  for  which  there  is 
suflicient  evidence  from  epidemiologic 
studies  to  support  a  causal  association 
between  exposure  to  the  agents  and 
cancer  in  humans. 

Group  B— Probable  Human 
Carcinogen.  This  group  includes  agents 
for  whidi  the  wei^t  of  evidence  of 
human  carcinogenicity  based  on 
epidemiologic  studies  is  "limited"  and 
also  includes  agents  for  which  the 
weight  of  evidence  of  carcinogenicity 
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based  on  animal  studies  is  "sufficient" 
The  group  is  divided  into  two  subgroups. 
Usually.  Group  BI  is  reserved  for  agents 
for  which  there  is  limited  evidence  of 
carcinogenicity  from  epidemiologic 
studies.  Agents  for  which  there  is 
"sufficient"  evidence  from  animal 
studies  and  for  which  there  is 
"inadequate  evidence"  or  "no  data" 
from  epidemiologic  studies  would 
usually  be  categorized  under  Group  B2. 
It  is  reasonable,  for  practical  purposes, 
to  regard  an  agent  for  which  there  is 
"sufficient"  evidence  of  carcinogenicity 
in  animals  as  if  it  presented  a 
carcinogenic  risk  to  humans. 

Incidence.  The  estimated  average 
number  of  excess  fatal  cancers  expected 
annually  in  the  exposed  population. 

Incidence  by  Risk  Group.  For  various 
levels  of  individual  risk,  the  estimated 
annual  incidence  of  fatal  cancers  within 
the  population  at  that  level  of  individual 
risk,  incurred  as  a  result  of  exposure  to 
a  given  hazardous  air  poUutanL 

Loading  rack.  The  loading  arms, 
pumps,  meters,  shutoff  valves,  relief 
valves,  and  other  piping  and  valves 
necessary  to  fill  delivery  tank  trucks. 

Maximum  Individual  Lifetime  Risk 
(MIR).  The  additional  cancer  risk  to  a 
person  due  to  exposure  for  a  70-year 
lifetime  at  a  point  of  maximum 
concentration  of  an  emitted  pollutant 

ReactanL  A  substance  that  acts  upon, 
or  is  acted  upon  by  other  reactant 
substances  in  a  chemical  reaction  to 
produce  product  substances. 

Risk  Distribution.  For  various  levels 
of  individual  lifetime  risk,  the 
cumulative  number  of  people  estimated 
to  be  at  that  level  of  risk  or  greater  due 
to  exposure  to  ambient  concentrations 
of  a  given  hazardous  air  pollutant 

Service  station.  Any  facility  which 
dispenses  gasoline  for  the  purpose  of 
refueling  motor  vehicles. 

Solvent.  A  substance  capable  of 
dissolving  another  substance  to  form  a 
uniformly  dispersed  mixture. 

Splash  loading.  A  method  of  filling  a 
storage /transfer  vessel  or  container 
where  the  fill  pipe  dispensing  the  liquid 
is  lowered  only  partway  into  the  vessel 

Submerged  loading.  A  method  of 
filling  a  storage /transfer  vessel  or 
container  where  the  fill  pipe  either 
extends  below  the  liquid  surface  or  the 
fill  pipe  is  permanenUy  attached  to  the 
bottom  of  the  vessel. 

Tank  truck,  A  delivery  tank  truck 
used  at  bulk  terminals  or  bulk  plants 
which  is  loading  a  product  or  which  has 
loaded  a  product  on  the  immediately 
previous  load. 

Thermal  incinerator.  Any  enclosed 
combustion  device  that  is  used  to 
destroy  organic  compounds  and  does 


not  extract  energy  in  the  form  of  steam 
or  process  heat 

Vapor  balance.  Direct  displacement  of 
air  and  hydrocarbon  vapors  bom  a 
vessel  receiving  volatile  organic  liquids 
to  the  vessel  delivering  the  volatile 
organic  Uquid  by  means  of  a  hose,  pipe, 
or  other  equipment 

Vapor  balance  service.  An  emissions 
control  method  for  vessels  in  which  the 
vapors  displaced  during  product 
loading/unloading  are  retrieved  and 
transported  back  to  the  loading  vessel. 

Vapor  collection  system.  Any 
equipment  used  for  containing  total 
organic  compounds  vapors  displaced 
during  the  loading  of  vessels  with 
volatile  organic  liquids. 

Vapor  processing  system.  All 
equipment  used  for  recovering  or 
oxidizing  organic  compounds  vapors 
displaced  from  the  affected  facility. 

Vapor  recovery  system.  An  einissions 
control  method  for  vessels  whereby 
vapors  displaced  during  product 
loading/unloading  are  captured  and 
routed  through  a  single  point  for 
retrieval  or  destruction. 

Vapor-tight  tank  truck.  A  tank  truck 
which  has  demonstrated  within  the  12 
preceding  months  that  its  product 
delivery  tank  will  sustain  a  pressure 
change  of  not  more  than  750  pascals  (75 
mm  of  water)  within  5  minutes  after  it  is 
pressurized  to  4,500  pascals  (450  mm  of 
water).  This  capability  is  to  be 
demonstrated  using  the  pressure  test 
procedure  specified  in  Method  27  of 
Appendix  A  to  40  CFR  Part  60. 

B.  Acronyms 

ARAR — applicable  or  relevant  and 

appropriate  requirement 
BII>— background  information  document 
BDAT— best  demonstrated  available 

technology 
CAA— Clean  Air  Act 
CERCLA — Comprehensive 

Environmental  Response. 

Compensation,  and  Liability  Act 
CMA— Chemical  Manufacturers 

Association 
CRA — compression-refrigeration- 

absorption 
CRC— compression-refrigeration- 
condensation 
CTG — control  techniques  guidelines 
EB/S— ethylbenzene/styrene 
EPA— Environmental  Protection  Agency 
FWPCA— Federal  Water  Pollution 

Control  Act 
HEM — ^Human  Exposure  Model 
ISC — Industrial  Source  Complex 

(dispersion  model) 
ISDB— Industrial  Studies  Data  Base 
LDR — ^land  disposal  restrictions 
LOA — ^lean  oil  absorption 
MIR — ^maximum  individual  lifetime  risk 


NESHAP— national  emission  standards 

for  hazardous  air  pollutants 
NIOSH— National  Institute  for 

Occupational  Safety  and  Health 
NSPS — new  source  performance 

standard 
NTIS— National  Technical  Information 

Service 
0MB — Office  of  Management  and 

Budget 
OSHA— Occupational  Safety  and 

Health  Administration 
OSW— Office  of  Solid  Waste 
OW— Office  of  Water 
POTW — publicly  owned  treatment  work 
PRDB — Petroleum  Refineries  Data  Base 
RCRA — Resource  Conservation  and 

Recovery  Act 
SARA — Superfund  Amendment  and 

Reauthorization  Act 
SBA — Small  Business  Administration 
SIC— Standard  Industrial  Classification 
SIP— State  Implementation  Plan 
SRI — Stanford  Research  Institute 
SWMU — solid  waste  management  unit 
TFE — ^thin-film  evaporation 
TSCA— Toxic  Substances  Control  Act 
TSDF — ^treatment  storage,  and  disposal 

facility 
TSDR— treatment  storage,  disposal  and 

recycling  facility 
URE — unit  risk  estimate 
VOC— volatile  organic  compound 

m.  Background 

Since  the  early  1900's.  the  scientific 
and  medical  communities  have 
recognized  benzene  as  a  potentially 
toxic  substance.  Benzene  was 
recognized  as  a  potential  human 
carcinogen  Oeukemia)  in  the  early  1970's 
based  on  occupational  studies  of 
synthetic  rubber,  chemical,  and  shoe 
workers.  Other  documented 
occupational  effects  include  impairment 
of  the  blood-forming  system, 
immunotoxicity,  chromosome  breakage, 
and  neurotoxicity.  Results  of  animal 
studies  support  the  leukemogenic 
potential  of  benzene  and  show  also 
reproductive  and  developmental 
toxicity. 

Benzene  is  common  in  our  indoor  and 
outdoor  air.  Major  sources  of  benzene 
include  automobile  exhaust  automobile 
refueling  operations,  consumer  products, 
cigarette  smoking,  and  industrial 
emissions. 

In  1977.  the  Administrator  announced 
his  decision  to  list  benzene  as  a 
hazardous  air  pollutant  under  Section 
112  of  the  CAA  (42  FR  29332.  June  a 
1977).  Benzene  was  determined  to  be  a 
hazeurdous  air  pollutant  because  of  its 
carcinogenic  properties.  A  hazardous  air 
pollutant  is  defined  in  Section  112(a)(1) 
of  the  CAA  as 
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*  *  *  an  air  pollutant  to  which  no  ambient 
air  quality  standard  is  applicable  and 
which  *  *  *  may  reasonably  be  anticipated 
to  result  in  an  increase  in  mortality  or  an 
increase  in  serious  irreversible,  or 
incapacitating  reversibla,  iUnesa. 

Section  112(b)(1)(B)  of  the  CAA  requires 
EPA  to  estabhsh  emission  standards  for 
a  hazardous  air  pollutant  "at  the  level 
which  in  [the  Administrator's]  judgment 
provides  an  ample  margin  of  safety  to 
protect  the  public  health  from  such 
hazardous  air  pollutant." 

The  listing  of  benzene  as  a  hazardous 
air  pollutant  led  to  the  publication  of 
proposed  standards  for  benzene 
emissions  from  maleic  anhydride 
process  vents.  EB/S  process  vents, 
benzene  storage  vessels,  and  benzene 
equipment  leaks  in  1980  and  1981.  After 
receipt  of  comments  from  industry  and 
members  of  the  public  EPA  published  a 
final  rule  setting  an  emission  standard 
for  benzene  equipment  leaks  on  June  6, 
1984  (49  FR  23498).  On  that  date,  EPA 
also  withdrew  its  proposed  standards 
for  maleic  anhydride  process  vents. 
EB/S  process  vents,  and  benzene 
storage  vessels  (49  FR  23558).  The 
witht^wal  was  based  on  the 
conclusion  that  both  the  benzene  health 
risks  to  the  public  from  these  three 
source  categories,  and  the  potential 
reductions  in  health  risks  achievable 
with  available  control  techniques  were 
too  small  to  warrant  Federal  regulatory 
action  imder  section  112  of  the  CAA. 
Also  on  that  date,  EPA  published  a 
proposed  standard  for  benzene 
emissions  from  coke  by-product 
recovery  plants  (49  FR  23522). 

On  July  28. 1987,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  to  the  EPA 
an  emissions  standard  for  vinyl  chloride 
which  had  also  been  promulgated  tmder 
section  112  of  the  CAA  (the  Vinyl 
Chloride  decision).  In  this  decision,  the 
court  concluded  that  EPA  had 
improperly  considered  cost  and 
technological  feasibility  without  first 
making  a  determination  of  acceptable 
risk  based  exclusively  on  health 
considerations.  In  light  of  this  decision, 
the  EPA  requested,  and  the  court 
granted,  a  voluntary  remand  of  the  June 
0, 1984,  benzene  equipment  leaks 
NESHAP  and  the  three  withdrawals. 

The  EPA  also  decided  to  reconsider 
the  1984  pi  o{'Osal  for  coke  by-product 
recovery  plants.  In  reviewing  these 
previous  decisions  for  compliance  with 
the  Vinyl  Chloride  decision.  EPA 
reevaluated  the  assumptions  and 
methodology  it  has  used  in  making 
section  112  regidatory  determinations. 
The  EPA  decided  that  substantial  input 
from  the  public  and  all  interested 
organizations  should  be  solicited  in 


formulating  a  strategy  on  bow  to 

execute  the  requirements  of  section  112 
of  the  CAA  in  future  rulemakings. 
Consequently,  the  EPA  published  in  the 
Federal  Regbtar  on  July  28. 1988  (53  FR 
28496)  four  proposed  policy  approaches 
for  making  section  112  regulatory 
decisions  and  published  alternative 
proposed  standards  for  benzene 
emissions  bt}m  maleic  anhydride  plants. 
EB/S  plants,  benzene  storage  vessels, 
benzene  equipment  leaks,  and  coke  by- 
product recovery  plants.  The  EPA  policy 
for  developing  NESHAP  resulted  from 
consideration  of  public  commonts  on 
those  four  proposed  policy  approaches. 

On  February  7, 1989,  the  United  SUtes 
District  Court  for  the  District  of 
Columbia  responded  to  a  petition  filed 
in  1984  by  the  Natural  Resources 
Defense  Council  et  al.  This  petition 
sought  to  compel  the  EPA 
Administrator,  within  the  180-day  time 
frame  embodied  in  section  112  of  the 
CAA,  to  propose  emission  standards  for 
a  variety  of  benzene  source  categories, 
none  of  which  had  been  included  in  the 
Court  of  Appeals  remand. 

The  court  subsequently  ordered  EPA 
to  publish  in  the  Federal  Register  on  or 
before  August  5, 1989,  either  a  notice  of 
intent  not  to  regulate,  or  a  notice  of 
proposed  regulations  establishing 
NESHAP  limiting  emissions  of  benzene 
from  the  following  sources:  chemical 
manufacturing  process  units,  including 
ethylene  plants,  chlorobenzene  plants, 
nitrobenzene  plants,  linear  alkylbenzene 
plants,  cyclohexane  plants;  waste 
disposal  from  chemical  manufacturing 
plants  and  refineries;  industrial  solvent 
usage;  and  bulk  terminals,  bulk  plants, 
and  gasoline  service  stations  (including 
the  filling  of  gasoline  service  station 
tanks  by  gasoline  tank  trucks,  but  not 
including  the  refueling  of  motor  vehicles 
at  gasoline  service  stations).  The  notice 
was  also  to  include  an  opportunity  for 
public  hearings  on  these  proposed 
regulations  to  be  held  within  30  days  of 
publishing  the  Federal  Register  notice. 
The  court  amended  its  order  on  May  8, 
1989,  to  require  EPA  to  issue  its  proposal 
by  August  31, 1989,  and  final  decisions 
by  February  27, 1990. 

IV.  Characterization  of  Benzene  Health 
Risks 

This  section  summarizes  data  on  the 
health  effects  associated  with  exposure 
to  benzene.  A  more  complete 
characterization  of  the  health  effects  of 
benzene  can  be  found  in  an  earlier  EPA 
notice  in  the  Federal  Register  [53  FR 
28496,  July  28. 1988]  and  in  the 
Toxicological  Profile  for  Benzene 
pubUshed  by  the  EPA  for  the  Toxic 
Substances  and  Disease  Registry 
(ATSDR/TP-88/03). 


Benzene  was  broadly  recognized  as  a 
potential  human  carcinogen  in  the  early 
19708  with  the  publication  of  several 
epidemiological  studies  of  benzene- 
exposed  woikers  by  OSHA  (Docket  No. 
OAQPS  79-3,  part  L  Item  X-j-2). 

The  EPA's  listing  of  benzene  as  a 
hazardous  air  pollutant  under  section 
112  of  the  Clean  Air  Act  on  June  8, 1977, 
was  based  primarily  on  retrospective 
studies  on  occupationally  exposed 
human  populations.  Of  these,  three 
reports  documenting  an  association 
received  the  greatest  emphasis:  Infante 
et  al.,  published  in  1977,  Aksoy  et  al„ 
published  in  1976.  and  Ott  et  al., 
published  in  1977  (Docket  No.  OAQPS 
7»-d,  part  I,  Items  II-I-86,  IV-4-16,  and 
n-I-71].  In  the  interval  since  the  listing 
deciaion,  additional  human  data  and 
animal  data  have  become  available 
which  further  support  a  causal 
relationship.  Notable  in  this  regard  are 
studies  pubUshed  in  1981  by  Rinsky  et 
al..  of  NIOSH  (Docket  No.  OAQPS  79-3, 
part  I,  Item  rV-J-S)  providing  improved 
follow-up  of  the  Iriante  cohorts,  and  a 
study  by  CMA  published  by  Wong  et  aU 
in  1983,  of  mortality  among  chemical 
workers  exposed  to  benzene  (Docket 
No.  OAQPS  79-3.  part  I  Item  X-I-I). 

Infante  et  al,  reported  on  a  cohort 
occupationally  exposed  to  benzene  at 
two  facilities  manufacturing  rubber 
hydrochloride  (pliofilm).  The  study 
revealed  a  significant  excess  of 
leukemia  deaths.  Aksoy  et  al,  reported 
the  incidence  of  leukemia  among 
Turkish  shoe,  slipper  and  handbag 
workers  exposed  to  airborne  benzene. 
Shoe  workers  had  more  than  twice  the 
rate  of  leukemia  when  compared  to  the 
incidence  in  the  general  population.  Ott 
et  al,  reported  the  long-term  mortality 
patterns  of  workers  in  chemical 
manufacturing  facilities.  Three  deaths 
from  leukemia  were  observed  when  only 
0.8  were  expected.  Rinsky  et  al.  (1981, 
1987),  provided  a  follow-up  retrospective 
mortality  study  of  the  benzene  exposed 
workers  in  the  pliofilm  industry  (Docket 
No.  OAQPS  79-3.  part  L  Items  FV-J-O 
and  X-I-3).  In  the  1981  analysis,  seven 
leukemia  cases  were  observed  as 
compared  to  1.25  expected  cases.  In 
their  1987  analysis,  nine  cases  of 
leukemia  were  observed  when  2.7  were 
expected. 

Wong  et  aU  compared  the  causes  of 
death  for  chemical  workers  exposed  and 
workers  not  exposed  to  benzene.  They 
found  significant  increased  risk  for 
benzene  exposed  workers  of  over  four- 
fold when  compared  to  nonexposed 
workers. 

The  EPA  reviewed  the  weight  of 
evidence  of  carcinogenicity  from  the 
various  occupational  studies  and 
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coadaded  dmt  there  m  sufficieiit  hamaa 
evidence  <rfa  cunal  relatioiiship 
betweea  benaeae  expossre  and 
leukemia.  Baaed  oa  this  evaluatitm,  EPA 
has  fifftfifi*^  beaaeae  as  Group  A.  a 
known  human  carcinogen.  foUowing  the 
procedares  set  forth  ia  Q>A's  Guidelines 
for  Cancer  Risk  Assessmeat  (51  FR 
33992,  September  24. 1986). 

In  additioa  to  leukeaiia.  several  of  the 
studies  described  above  noted  increases 
in  other  cancers,  most  notably 
lymphosarrnmn  and  ouiltiple  myeloma, 
in  benzene-exposed  cohorts.  In  these 
cases,  however,  the  data  are  currently 
considered  hmAiaent  to  docnment  an 
association. 

Toxic  effects  in  humans,  other  than 
cancer,  have  been  associated  with 
benzene  exposure  in  various 
epidemiologic  studies  of  occupationally 
exposed  populations.  Effects  on  the 
human  hematopoietic  [blood  forming] 
System  have  been  documented  by 
OSHA  Pocket  No.  OAQPS  79-3.  part  I. 
Item  X-J-2).  A  common  clinical  finding 
in  benzene  hematotoxicity  is  a  decrease 
in  various  cellular  elements  of  the 
circulating  blood,  termed  cytopenia. 
lliis  decrease  can  proceed  to  aplastic 
anemia,  which  is  a  rare  disorder 
characterized  by  a  reduction  in  all 
cellular  elements  in  the  peripheral  blood 
and  bone  marrow.  The  OSHA  has 
observed  a  case  fatality  rate  of  30  to  50 
percent  within  the  first  jrear  of  diagnosis 
of  aplastic  anemia. 

Public  comments  on  fte  July  28, 1988, 
Federal  Rej^ster  notice  included  a  new 
quantitative  risk  assessment  for 
benzene  and  comments  on  numerous 
assnmplions  on  uncertainties  associated 
with  fte  risk  assessment,  "flie  EPA's 
assessment  of  the  new  risk  model  and 
response  to  comments  on  the 
quantitative  risk  characterization  is 
summarized  in  today's  separate  notice 
of  fmal  rulemaking  for  the  oAer  benzene 
somce  categories.  A  more  detailed 
discussion  of  the  assessment  is  given  in 
the  BID  for  ^ite  1969  final  decisions  on 
those  sonroes.  In  samraary,  EPA 
beUeves  ^lat  die  anit  risk  estimate  for 
benaene  is  based  on  the  current 
scientific  knowledge  and  is  the  most 
appropriate  approach  at  this  time. 

Exposure  Assessment 

EstiaiatkHi  of  the  potential  leidoemia 
risk  associatad  with  the  emissioos  oi 
benzene  fron  indastrial  sources  requires 
estimatioB  of  the  conoentratiaiis  of 
benaene  to  whkli  the  popolatton  aiay  be 
exposed,  and  detannnation  of  the 
magnitnde  of  popdatkm  exposure.  In 
the  absence  of  adequate  monitored 
ambient  air  levels  near  the  industrial 
sources.  EPA  need  oMtheaiatkal  audels 
to  piedict  the  diaparsian  of  emissions 


and  subsequent  potential  Sor  huaian 
exposure. 

Kstiaiatfa  of  pnpalatitrn  f^p""-""  *« 
benzene  in  the  anhient  air  resuhing 
&t)m  niaissiftna  bam  industrial  sources 
were  developed  tuk^  EPA's  HEM.  The 
HEM  arrr*p*«  as  ii^wts  the  locations  and 
enisaioa  ducaderietics  of  the  subject 
source  categories  of  benaene.  TbtM 
infomatian  is  coaihinfld  with  census 
and  aKteoffological  data  contained  in 
the  model  to  estkaate  the  ma^tude  and 
distribution  df  population  e)q>osnre. 
Emission  and  plant  pacameteis  often 
must  be  estimntfid  rather  than 
meastued,  particularly  in  determining 
the  magnitude  of  fogitive  emissions,  and 
where  there  are  laige  numbers  of 
sources  that  individkially  emit  small 
amounts  of  benzene.  Tliis  can  lead  to 
overestimates  or  underestimates  of 
exposure.  Similarly,  meteorokigical  data 
are  not  available  at  specific  plant  sites, 
but  are  avail^>le  only  from  the  closest 
recording  weather  stations  that  may  or 
may  not  be  representetive  of  the 
meteorology  oif  the  plant  vicinity.  The 
dispersion  modeling  of  the  emissions 
usiully  assumes  that  the  terrain  in  the 
vicinity  of  the  sources  is  flat  For 
sources  located  in  oomplex  terrain 
where  the  sunounding  topography  is  at 
higher  devation  than  Uie  emission  point, 
this  assumption  would  (end  to 
underestimate  the  maximum  annual 
concentration  of  benzene,  although 
estimates  of  aggregated  population 
exposure  would  be  less  affected. 

The  exposure  modeling  also  assumes 
that  the  population  density  in  the 
vicinity  of  the  source  remains 
unchanged  for  70  yeare  and  that  the 
population  is  exposed  for  24  hours  per 
day  for  a  70-year  lifetime.  The  exposure 
estimates  do  not  consider  the  dynamics 
of  popuiatioo  growth,  decline,  or 
mobility.  This  may  lead  to  over-  or 
underestimates  of  population  exposure, 
depending  on  the  nature  of  population 
flux.  The  benzene  exposure  assessment 
also  assumes  the  industrial  sources 
under  andysis  will  operate  for  70  years 
to  account  for  potential  lifetime 
exposures.  This  assumption  may 
overestianate  maximum  and  agpegate 
exposure.  The  deyue  of  overstatement 
varies,  however,  aaaong  industries. 

The  ourrent  expoaore  analysis  does 
not  include  an  analysis  of  indirect 
exposure  pathways  of  benzene  such  as 
denial  abaotptiaa  or  ingestion. 
Furthetmore,  the  analysis  does  not 
include  uwaxiautant  exposure  that  may 
resnh  from  poUatants  oo-emitted  from 
the  soarces.  Exdnsian  ol  soch  factors 
may  onderestimate  total  potential 
expoaare  and  risk  from  these  sources.  A 
final  aooertainty  in  the  exposure 
analysis  is  that  the  csnent  venton  of 


the  HEM  does  not  account  for  potential 
increased  maxinMim  exposures  Oiat  may 
result  Iram  the  colocation  of  facilities, 
although  EPA  believes  ttiis  bBbcI  would, 
in  most  cases,  be  very  small 

Risk  Cbamcterixatkm 

The  exposvn  estimates  obtained  from 
the  HEM  are  combined  with  the 
estimate  of  carcinogenic  potency  {or 
benzene  Tunit  risk^  or  URE  to 
calculate  the  probability  of  the 
increased  risk  of  cancer  in  the  exposed 
population.  In  combining  ttie  estimates 
of  population  exposure  with  the  URE  for 
benzene,  two  measures  of  excess 
leukemia  riaAcs  are  calcidated:  the 
aggregate  population  risk,  and  ^ 
maximum  individnal  lifetime  cancer 
risk.  Individual  lifetime  risks  can  also  be 
expressed  in  terms  of  population  risk 
distribution.  The  aggregate  population 
risk,  expressed  as  anmal  cancer 
incidence,  is  defined  as  the  average 
nimiber  of  excess  cancer  cases  expected 
annually  in  the  exposed  population 
residing  in  the  vicinity  of  the  industrial 
sources  of  benzene.  'This  measare  is 
obtained  by  dividing  the  expected 
excess  lifetime  incidence  by  70. 

Hie  MIR  is  defined  as  the  probability 
of  contracting  cancer  following  a 
lifetime  exposure  to  benzene  at  the 
maximum  modeled  long-term  ambient 
benzene  conoentration.  Estimates  of 
maximum  individual  lifetime  cancer  risk 
are  usually  expressed  as  a  probability 
represented  in  scientific  notetion  as  a 
negative  exponent  of  10.  A  risk  of 
contracting  cancer  of  Idianoe  in  10/100  * 
is  written  as  1  XlO'M  chance  in 
1,000,000  as  1  xlO"*.  etc.  These  risks, 
because  of  the  uncertainties  and 
assumptions  inherent  in  the  dose/ 
response  assessment  and  exposure 
assessment  cannot  be  coastrued  as 
absolute  measures  of  the  true  risk 
burden  to  the  benzene  exposed 
population.  The  quantitetive  risk 
assessment  is  best  vwwed  as  a  relative 
estimate  of  the  likelihood  of  cancer 
associated  with  benzene  emissions  fiora 
the  industrial  source  categoiy.  for 
comparison  with  estimates  from 
ahemative  emission  scenarios  or  other 
benzene  source  categories. 

The  subsequent  sections  of  this  notice 
discuss  die  di^bution  of  lifetime 
cancer  risk  and  an  estimate  of  the 
number  of  people  that  may  fall  within  a 
particular  risk  interval.  The  risk 
distributions  discussed  are  specific  to 
benzene  emisstons  from  the  industrial 
sources  ideatified  in  this  notice.  Sources 
that  are  feoated  witUa  the  HEM 
exposure  modeling  radius  (e«..  SO  km)  of 
each  other  wouU  result  in  aa 
overestiaaation  of  the  number  of  people 
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exposed  to  the  long-term  predicted 
benzene  concentration.  However,  the 
estimates  of  aggregate  population  risk 
are  not  affected  by  this  particular 
modeling  approach.  That  is  because 
with  a  hnear  dose/response  model,  two 
individuals  exposed  to  a  concentration 
of  1  ppm  benzene  represent  the  same 
population  risk  as  one  individual 
exposed  to  a  concentration  of  2  ppm 
benzene. 

The  MSR  will  almost  never  be 
significantly  a^ected  by  proximity  of 
sources  unless  the  industrial  sources  are 
located  very  close  together.  This  is 
because  the  predicted  benzene 
concentrations  within  the  modeling 
radius  decline  quickly  with  distance 
from  the  emission  point.  In  the  rare 
cases  where  sources  are  very  close  in 
proximity  (within  200  to  300  meters],  the 
MIR  may  be  underestimated. 

The  estimated  distribution  of 
individual  cancer  risks,  however,  is 
affected  by  the  proximity  of  sources. 
Correction  for  double  counting  of 
exposed  individuals  would  somewhat 
increase  the  individual  risk  for  the 
population  who.  are  exposed  to  more 
than  one  source.  Elimination  of  double 
counting  may  shift  some  of  the 
population  at  the  lower  risk  levels  (i.e., 
10~*)  to  the  next  higher  risk  level. 
However,  the  principal  effect  of 
eliminating  double  counting  would  be  a 
reduction  in  the  number  of  people  in  the 
middle  to  lower  risk  categories. 

Other  factors  of  the  quantitative  risk 
^sessment  may  tend  to  overestimate  or 
underestimate  the  computed  benzene 
risks.  The  relative  uncertainty 
associated  with  the  derivation  of  the 
cancer  risk  estimates  can  only  be 
qualitatively  discussed.  The  EPA 
currently  cannot  statistically  describe 
the  error  range  associated  with  each  of 
the  assumptions  comprising  the 
quantitative  risk  assessment.  For 
example,  the  fact  that  the  risk 
assessment  focused  only  on  leukemia 
and  not  other  forms  of  cancer  that  have 
been  causally  linked  with  benzene 
exposure  in  epidemiological  studies  may 
lead  to  an  underestimation  of  the  overall 
potential  cancer  risk.  In  addition,  the 
risk  analysis  excludes  consideration  of 
serious,  noncancer  effects  associated 
with  occupational  exposure  to  benzene. 
Though  it  is  not  known  whether  such 
effects  could  occur  at  much  lower 
ambient  benzene  exposures,  there 
remains  a  possibility  that  the  current 
analysis  may  underestimate  the  total 
potential  population  health  risk.  In  the 
interest  of  protecting  public  health, 
however,  EJPA  has  focused  on  leukemia, 
an  e^ect  which  is  assumed  to  pose  some 


risk  of  occurring  at  any  level  of 
exposure. 

Although  benzene  exposure  has  been 
associated  with  other  cancer  and 
noncancer  effects  (multiple  myeloma, 
lymphomas,  aplastic  anemia, 
pancytopenia,  depression  of  blood  cells, 
and  chromosomal  aberrations],  EPA  has 
determined  that  leukemia  incidence  in 
workers  provides  the  strongest  basis  for 
quantitative  risk  assessment.  Departure 
h-om  the  assumption  of  nonthreshold. 
low  dose  linearity  inherent  in  the 
derivation  of  the  URE  for  benzene  might 
result  in  different  estimates  (more  likely 
lower  than  higher)  of  benzene's 
carcinogenic  potency.  The  EPA  does  not 
find,  however,  that  there  is  sufficient 
scientific  evidence  given  the  current 
knowledge  of  the  mechanisms  of 
carcinogenesis,  to  warrant  departure 
from  the  nonthreshold  and  low  dose 
linearity  assiunptions. 

The  assumptions  involving  the 
exposure  assessment  may  tend  to 
overestimate  or  underestimate  risk.  The 
dispersion  modeling  normally  assumes 
flat  terrain  in  the  vicinity  of  the  source. 
For  sources  located  in  rolling  or  complex 
terrain,  this  assumption  would  tend  to 
underpredict  maximum  benzene 
exposure  and  MIR.  Other  assumptions 
are  likely  to  overestimate  the  exposure 
to  the  most  exposed  subset  of  the 
population.  Estimates  of  MIR  are  based 
on  the  assumption  that  the  individual  is 
exposed  for  70  years  to  the  estimated 
maximum  annual  average  concentration 
and  that  the  source  continues  to  operate 
for  70  years.  The  degree  of 
overestimation  will  vary  among 
industries  and  as  a  function  of 
individuals'  movements. 

A  final  factor  of  uncertainty  in  the  risk 
assessment  is  the  fact  that  the  analysis 
does  not  account  for  individuals  within 
the  exposed  population  who  may  be 
uniquely  susceptible  to  benzene 
carcinogenesis  because  of  incompetent 
immunity,  or  chronic  infirmity.  For  this 
subgroup  within  the  exposed  population 
the  risks  may  be  underestimated. 

V.  Policy  for  Developing  NESHAP 

Under  section  112  of  the  CAA.  EPA  is 
required  to  establish  emission  standards 
for  hazardous  air  pollutants  at  a  level 
that  provides  an  ample  margin  of  safety 
to  protect  public  health.  In  Natural 
Resources  Defense  Council  v.  EPA,  824 
F.2d  1146  (1987]  (hereafter  referred  to  as 
Vinyl  Chloride],  the  Court  of  Appeals 
held  that  EPA  must  (1)  determine  a 
"safe"  or  "acceptable"  risk  level  based 
solely  on  health  factors,  and  (2]  then  set 
the  standard  at  the  level — which  may  be 
equal  to  or  lower,  but  not  higher  than 
the  "safe"  or  "acceptable"  level — that 
protects  public  health  with  an  ample 


margin  of  safety.  Cost  and  technological 
feasibility  may  not  be  considered  in  the 
first  step,  but  may  be  considered  in  the 
second  step  when  deciding  among 
alternative  levels  that  provide  an  ample 
margin  of  safety. 

The  policy  for  decisions  on  NESHAP 
is  discussed  in  today's  separate  notice 
presenting  the  ffnal  decisions  for 
benzene  emissions  from  maleic 
anhydride  plants,  EB/S  plants,  benzene 
storage  vessels,  benzene  equipment 
leaks,  and  coke  by-product  recovery 
plants. 

VI.  Discussion  of  Source  Categories 

A.  Benzene  Emissions  From  Chemical 
Manufacturing  Process  Vents 

1.  Source  Category  Overview 

Benzene  is  emitted  through  process 
vents  from  a  niunber  of  chemical 
manufacturing  process  units  where  it  is 
either  used  as  a  reactant,  is  present  as 
an  impurity  in  a  reactant  or  other 
process  feedstock,  or  is  produced  as  a 
product  or  by-product.  Currently,  there 
are  3  aniline,  2  benzene  sulfonic  acid,  3 
chlorobenzene,  1  cumene,  32  ethylene,  1 
hydroquinone,  4  linear  alkylbenzene,  4 
nitrobenzene,  and  4  phenol  units  that 
emit  benzene  through  process  vents.  The 
February  7, 1989,  court  order  also 
specified  cyclohexane  facilities  as 
chemical  manufacturing  process  units 
that  should  be  considered  in  this  source 
category.  Also,  during  the  course  of  this 
investigation,  benzene  usage  was 
identified  in  resorcinol  and  pyridine 
manufacturing  processes.  Cyclohexane, 
resorcinol  and  pyridine  manufacturing 
processes  were  investigated  and  found 
not  to  be  emitting  benzene  through 
process  vents.  Thus,  a  total  of  54 
chemical  manufacturing  units  currently 
emit  benzene  through  process  vents. 

With  the  exception  of  ethylene  units, 
the  emission  streams  from  process  vents 
in  all  of  the  above  manufacturing 
processes  are  continuous  in  nature.  In 
ethylene  plants,  however,  the  process 
emissions  are  intermittent  in  nature  and 
occur  from  process  upsets,  compressor 
outages,  and  power  failure; 

This  source  category  does  not  include 
benzene  emissions  from  ethylbenzene 
and  styrene  process  vents,  as  these 
were  examined  previously  under  the 
EB/S  source  category.  Nor  does  it 
include  equipment  leak  emissions  of 
benzene  from  chemical  plant  process 
units;  equipment  leaks  of  benzene  have 
been  regulated  since  1984  under  the 
standard  in  40  CFR  part  61,  subpart  ]. 

2.  Basis  for  Emission  Estimate 

The  estimated  current  nationwide 
emissions  from  this  source  category  are 
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about  340  mega^vois  per  year  (Mg/yr). 
This  section  describes  iiow  facilities  in 
the  categoiy  were  ideutified,  how 
emissions  were  calculated,  and  what 
uncertainties  are  present  in  these 
estimates. 

First  facilities  potentially  belonging  to 
this  category  were  identified  from  the 
SRI  1988  Directory  of  Chemical 
Producers  (Docket  No.  A-89-03,  Item  II- 
1-2).  Tlien,  some  companies  were 
contacted  to  determine  wheflier  these 
facilities  actually  do  use  and  emit 
benzene.  For  those  that  da  as  much 
information  was  obtained  as  possible  on 
their  process  vents,  emissions,  and 
controls.  Data  for  one  facility  were 
obtained  from  a  State  air  permit 
application.  Site^pedfic  emissions 
information  obtained  for  individual 
plants  is  documented  m  Docket  No.  A- 
89-03.  Itens  O-O-l  dnough  U-D-11  and 
11-E-l  tfana^  U-E-46. 

For  those  fitcilities  that  were  either 
not  contacted  or  were  not  able  to 
provide  ooanplete  infonnation,  various 
methods  were  used  to  estimate 
emissions.  Ethylene  plant  emissions 
were  estimated  using  the  model  plant 
methodology  pfesented  in  the  draft 
document  "Benzene  Emissions  from 
Nitrobenzene,  Chlarobeozene,  liuear 
Alkylbenzene,  and  Ethylene  Plant 
Vents — Background  Information" 
(Docket  No.  A-89-03,  Item  D-A-IO). 
together  with  current  plant  capacity 
data.  Emissions  from  the  other  types  of 
chemical  processes,  except  phenol  units, 
were  estimated  using  model  plant 
emission  factors  corrected  for  capacity; 
these  emission  factors  were  taken  from 
the  EPA  document  "Organic  Chemical 
Manufacturing,  Volimie  7:  Selected 
Processes"  (Docket  No.  A-89-03,  Items 
II-A-2  throu^  n-A-6]. 

For  phenol  units,  sitte-specific  data 
were  available  for  two  facilities.  Since 
.  no  other  methodology  yres  available  to 
estimate  emissions  from  ^  remaining 
two  plants,  tfietr  emissions  were 
assumed  to  occur  at  the  higher  level  of 
the  two  onits  for  which  emissions  are 
known  and  tfaeo  were  adjusted  for 
capacity  difEereoces. 

Uncertainties  in  the  emissiiHi 
estimates  vary  among  the  individual 
facilities  and  with  the  way  the  emission 
estimate  was  derived.  For  annoal 
emission  estimates  obtained  ditecdy 
from  the  plants.  EPA  has  accepted  the 
estimates,  but  does  not  know  what 
calculation  methods  and  assumptions 
were  used  by  plant  personnel  how  well 
these  reflect  actual  conditions,  and  what 
uncertainties  iMght  be  associated  with 
them.  For  facilities  that  provided 
measured  hoarly  emission  rate  data. 
EPA  assumed  that  these  i^ants  operate 
at  100  percent  capacity,  whidi  is  a  . 


conservative,  but  presumably  realistic 
assiHiqUion. 

Unoertaiaties  are  also  present  in  the 
emission  estimates  based  on  the  model 
plant  methodologies.  These  estimates 
may  be  over-  or  underestimated, 
dependiag  on  how  much  the  actual 
plants  differ  from  the  model  plants  used. 

3.  Control  Techniques 

Many  process  vents  are  known  to  be 
currency  controlled  using  devices  such 
as  flares,  incinerators,  process  heaters, 
and  carbon  adsorbers.  These  control 
devices,  when  properly  designed, 
operated,  and  maintained,  can  achieve 
control  efficiencies  of  at  least  98 
percent  except  for  caitmn  adsortiers 
which  achieve  at  least  95  percent.  The 
majority  of  process  vent  emissions  from 
nitrobenzene  and  ethylene  plants  are 
controlled  under  SIP's  that  typically 
require  combustion  control  devices. 

Some  additional  emission  reduction 
can  be  achieved  for  this  category  by 
controlling  those  vents  not  already 
controlled  by  a  combustion  device.  For 
most  off  the  facilities  in  this  source 
category,  either  flares  or  incinerators 
could  be  applied,  depending  on  the 
suitability  to  flow  conditions  and 
presence  of  acid  gases.  Process  heaters, 
if  already  present  at  the  facility,  could 
also  be  used  to  limit  emissions  from 
uncontrolled  vents. 

4.  Estiaiates  of  Bxposare  and  Risk 
Benzene  emissions  from  chemical 

plant  process  Tents  were  modeled  using 
the  HEM  to  estimate  benzene 
concentrations  and  population 
exposures  within  50  km  of  tfie  facilities. 
Detailed  documentation  of  the  anal3rsis 
is  included  in  Docket  No.  A-B9-03,  Item 
11-fi-e.  The  baseline  excess  leukemia 
risks  predicted  by  this  modeling  showed 
a  nationwide  annual  incidence  of  0.01 
case /year  and  a  MIR  of  4X10"*. 

5.  Basis  for  I^oposed  Negative 
Determination 

Decision  on  Acceptable  Risk.  As 
stated  above,  the  basehne  MIR  is  about 
4X10"'  which  is  below  the  presumptive 
acceptable  risk  of  approximately 
1 X 10"^  Tlie  estimated  annual  incidence 
is  about  OjOI  case/year.  These  rida  an 
not  expected  to  be  significantly  affected 
by  the  colocatian  of  Polities.  The  EPA 
estimated  that  the  majority  of  the  people 
(greater  than  99ii  percent)  exposed  to 
benzene  from  this  source  category 
would  be  exposed  to  risk  levels  less 
thanlXlO"*-  For  those  exposures 
exceeding  IX 10"*.  the  incidence  is  only 
0.001  case/year  in  a  modeled  population 
of30.000L 

The  EPA  also  considered  the 
noncancer  health  effects  associated 
vnth  beaaene  exposures  at  levels 


comparable  to  an  MIR  level  of  4X10"  *. 
Benzene  concentrations  reported  to 
produce  noncancer  health  effects  are 
two  to  fliree  orders  of  magnitude  above 
the  exposure  levels  predicted  for  these 
sources.  Therefore,  noncancer  health 
effects  do  not  affect  the  decision. 

After  considering  all  these  factors, 
EPA  judged  diat  the  emission  level  at 
baseline  represents  an  acceptable  risk. 
Decision  on  Ample  Margin  of  Safety. 
To  consider  alternative  emission  levels, 
EPA  examined  available  control 
technologies  to  reduce  emissions  from 
process  vents.  Ilie  two  control 
alternatives  explored  represent  the 
application  of  98  percent  efficient 
combustion  control  devices  to  process 
vents  which  are  presently  controlled  by 
less  efficient  devices.  The  alternatives 
differ  in  that  one  (Ahemative  2)  applies 
controls  to  all  process  units,  whereas 
the  other  (Alternative  1]  applies  controls 
only  to  vents  from  chlorobenzene  and 
phenol  units,  which  in  general  had 
higher  benzene  pminninn  levels  and 
generated  greater  risk. 

Tables  A-1  and  A-2  present  the 
control  costs  and  emission  and  risk 
reductions  achievable  through  the 
application  of  additional  controls.  As 
shown  in  the  tables,  both  control 
alternatives  achieve  only  small 
additional  emission  and  risk  reductions. 
In  addition,  bencene  exposures  reported 
to  produce  noncancer  health  effects  are 
at  least  three  orders  of  magnitude  above 
the  exposure  levels  expected  under  all 
altemativ«8  for  this  source  category. 
Furthermore,  these  oontrc4  alternatives 
would  only  slightly  reduce  the  estimated 
incidence  in  the  population  exposed  to 
risks  greater  than  1  x  10~*.  Specifically, 
at  die  present  level  of  control  the 
number  of  people  at  risk  levels  greater 
than  1  X10~*  is  estimated  to  be  30,000 
and  the  incidence  in  this  population  is 
only  0.001  case /year.  Alternative  1 
would  reduce  the  population  at  greater 
than  1  XlO"*  risk  to  20,000  and  the 
cancer  incidence  estimated  for  this 
population  group  would  be  only  0.0004 
case/year.  More  than  80  percent  of  the 
total  incidence  reduction  of  0.003  case/ 
year  would  occur  in  the  60  million 
people  exposed  to  risks  below  1X10"*. 
Alternative  2  would  eliminate  exposures 
to  risk  greater  than  1  x  10~  *  and  the 
incidence  would  be  about  OXKXA  case/ 
year  for  this  papulation  of  60  million. 
These  additional  control  levels  would 
cost  about  $2.8  million  and  $39  million 
per  year  (19B4  dollars).  While  these 
additional  costs  are  relatively  small 
they  are  disproportionately  large  in 
comparison  to  the  soaall  additional 
emission  and  health  risk  reduction 
achieved. 
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Table  A-1.— Chemical  Manufacturinq 
Process  Vents:  Risk  Information 
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Table  A-2.— Chemical  Manufacturing 
Process  Vents:  Control  Option  Im- 
pacts 
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Regulatory  Status 

Majority  of  process  vents  are 
currently  controlled  under  SIFs. 

Description  of  Alternatives 

Baseline:  No.  rule.  Emissions  are 
about  340  Mg/yr  of  benzene. 

Alternative  1:  Require  98  percent 
efficient  combustion  control  on  vents 
from  process  units  manufacturing 
chlorobenzene  or  phenol. 

Alternative  2:  Require  98  percent 
efHcient  combustion  control  of  all  vents 
from  process  units  using  benzene. 

Based  on  these  factors,  EPA  decided 
that  the  baseline  level  of  control 
protects  the  public  health  with  an  ample 
margin  of  safety.  The  EPA  is,  therefore, 
proposing  not  to  regulate  chemical 
manufactiuing  process  vents  under 
Section  112  of  the  CAA  (this  is  called  a 
negative  determination). 

6.  Impacts  of  Proposed  Standard 

Since  no  standard  is  proposed,  there 
will  be  no  impacts. 

B.  Benzene  Category  Operations 

1.  Source  Category  Overview 

Benzene  emissions  from  transfer 
operations  occur  at  certain  chemical 
production  facilities,  bulk  terminals,  and 
coke  by-product  recovery  plants  from 
the  loading  of  rail  tank  cars,  tank  trucks, 
and  marine  vessels.  Emissions  of 
benzene  from  transfer  operations  are  a 
composite  of  losses  from  vapors  formed 
in  the  empty  receiving  vessel  by  the 
evaporation  of  residual  product  from 
previous  loads  and  vapors  generated  in 


the  vessel  as  the  new  product  is  being 
loaded.  The  source  category  includes  the 
loading  of  pure  benzene  and  mixtures 
containing  benzene  that  are  recovered 
at  coke  by-product  plants  from  coke 
oven  gases.  These  mixtures  typically 
contains  about  76  percent  benzene. 

Through  this  investigation, 
approximately  110  benzene  transfer 
operation  emission  sources  within  these 
categories  were  identified.  This  includes 
73  production  fecilities,  8  bulk  terminals, 
and  30  coke  by-product  recovery  plants. 
Benzene  emissions  from  these  sources 
have  not  previously  been  regulated  by 
any  Federal  standards:  however,  some 
States  do  have  regulations  which  would 
apply  to  transfer  operations  where 
benzene  is  emitted. 

2.  Basis  for  Emission  Estimate 

Nationwide  uncontrolled  benzene 
emissions  from  transfer  operations  are 
estimated  to  be  approximately  4,600 
Mg/yr.  This  section  describes  how  the 
nationwide  estimate  was  determined, 
including  how  facilities  in  the  category 
were  identifred.  how  emissions  were 
calculated,  and  what  uncertainties  are 
present  in  these  estimates. 

Transfer  operation  sources  were 
identified  from  available  directories 
listing  chemical  production  facilities  and 
from  information  previously  gathered  by 
EPA  and  located  in  EPA  files  (see 
Docket  No.  A-89-04,  Item  U-I-4).  A 
representative  number  of  individual 
sites  were  then  contacted  by  telephone 
to  obtain  information  on  the  amount  and 
composition  of  benzene  loaded,  the  type 
of  receiving  vessel,  and  the  loading 
method.  Where  such  information  was 
unavailable  for  a  particular  site, 
estimates  were  made  using  engineering 
judgment,  as  discussed  below.  Benzene 
emissions  were  then  estimated  based  on 
loading  loss  equations  contained  in 
"Compilation  of  Air  Pollutant  Emission 
Factors"  (AP-42).  A  complete 
explanation  of  the  approach  and 
assumptions  used  in  estimating 
emissions  may  be  found  in  Docket  No. 
A-84-04,  Item  U-B-6. 

With  respect  to  benzene  throughput 
for  each  facility,  specific  data  on  annual 
throughput  was  not  obtained  via  the 
telephone  survey  for  every  facility. 
Therefore,  engineering  judgment  was 
used  to  develop  the  throughput  for  each 
facility  type.  For  bulk  terminals, 
sufficient  throughput  information  was 
available  from  the  telephone  survey. 
The  average  throughput  approach  was 
also  used  to  generate  the  facility 
throughput  for  benezene  producers.  For 
coke  by-product  recovery  facilities,  only 
limited  throughput  information  was 
obtained  during  the  telephone  survey. 
However,  coke  capacity  data  were 


available  for  each  facility.  An  average  ' 
ratio  was  developed  for  benzene 
throughput  versus  coke  capacity.  This 
ratio  factor  was  multiplied  times  the 
coke  capacity  to  determine  the  benzene 
throughput  for  each  facility  not 
contacted  during  the  telephone  survey. 

For  determining  the  type  of  receiving 
vessel,  information  gathered  from  the 
telephone  survey  was  extrapolated  to 
the  entire  list  of  sources  under  each 
transfer  operation  type.  For  benzene 
producers  which  were  not  contacted,  it 
was  assumed  that  50  percent  of  the  total 
quantity  of  benzene  transferred  was 
transported  by  marine  vessels  and  50 
percent  was  transferred  using  railcars. 
Based  on  the  industrial  contacts,  100 
percent  railcar  loading  was  assumed  for 
all  coke  by-product  plants. 

For  loading  method,  it  was  assumed 
that  all  transfer  operations  employed 
submerged  loading.  This  type  of  loading 
produces  lower  emissions  than  other 
methods.  Marine  vessels  use  only 
submerged  loading.  Standard  practice 
for  railcars  is  to  topload  with  a 
submerged  pipe.  Standard  practice  for 
tank  trucks  is  to  topload  with  a 
submerged  pipe  or  to  bottom  load.  It  is 
highly  unlikely  for  tank  trucks  to  top 
splash  load  for  organics  such  as 
benzene. 

There  are  several  uncertainties 
present  in  the  emission  estimates.  First, 
the  number  of  benzene  transfer  facilities 
is  uncertain.  Although  the  estimated 
number  is  believed  to  represent  the  vast 
majority  of  facilities  that  currently  exist, 
it  is  possible  that  some  smaller  benzene 
producers  could  have  been  overlooked 
due  to  time  constraints.  Alternatively,  it 
is  also  possible  that  some  benzene 
transfer  facilities  identified  in  this  study 
may  no  longer  be  in  operation. 
Therefore,  it  is  not  known  whether  the 
uncertainty  in  the  number  of  facilities 
tends  to  overstate  or  understate 
emissions. 

Other  uncertainties  exist  in  the 
industry  profile  data,  including  the 
benzene  throughput,  receiving  vessel 
type,  loading  method,  and  presence  of  a 
vapor  balance  system.  Overall,  EPA 
believes  that  reasonable  assumptions 
were  made  in  light  of  available 
information  such  that  emissions  would 
be  neither  overstated  nor  understated. 

3.  Control  Techniques 

The  EPA  surveyed  some  of  the 
benzene  fransfer  operations  and  found 
that  only  one  facility  (of  those  surveyed) 
currently  has  controls  in  place.  Based  on 
these  findings  and  discussions  with 
industry  representatives,  EPA  assumed 
that  all  facilities  included  in  this  source 
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category  are  uncontrolled  (except  for  the 
one  identified  controlled  facility). 

Control  of  benzene  emissions  from 
transfer  operations  can  be  accomplished 
by  collecting  and  routing  benzene 
vapors  displaced  from  the  receiving 
vessel  to  an  add-on  control  device.  Such 
devices  include  incinerators,  carbon 
adsorbers,  flares,  And  condensers.  In  all 
cases,  a  vapor  recovery  system  would 
have  to  be  installed.  The  efficiencies  of 
these  controls  when  properly  designed, 
maintained,  and  operated  are  typically 
98, 95, 98  and  90  percent  respectively. 

4.  Estimates  of  Exposure  and  Risk 

Benzene  emissions  from  benzene 
transfer  operations  were  modeled  using 
the  HEM  to  estimate  benzene 
concentrations  and  population 
exposures  within  50  km  of  the  facilities. 
Detailed  documentation  of  the  analysis 
is  included  in  Docket  No.  A-8&-04.  Item 
n-B-5.  The  baseline  excess  leukemia 
risks  predicted  by  this  modeling  showed 
a  nationwide  annual  iilcidence  of  1 
case/year  and  a  MIR  of  6X10  ~*. 

5.  Basis  for  Proposed  Standard 

Decision  on  Acceptable  Risk.  The 
baseline  MIR  of  6X10  "•  for  benzene 
transfer  operations  is  unacceptable  for 
benzene,  a  known  human  carcinogen. 
The  EPA  examined  several  alternatives 
in  deciding  what  constitutes  an 
acceptable  risk  level.  These  alternatives 
and  the  risks  are  illustrated  in  Table  B- 
1.  After  examining  these  different 
alternatives  and  tiheir  associated  risk 
distributions,  EPA  has  decided  that 
Alternative  1  represents  a  risk  that  is 
acceptable  for  benzene  transfer 
operations  after  considering  several 
factors. 

Table  B-1  .—Benzene  Transfer 
Operations:  Risk  Information 
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Control  to  the  level  of  Alternative  1 
would  reduce  the  MIR  to  about  4  x  10  ~* 
and  the  annual  incidence  to  0.02.  The 
majority  of  the  people  (greater  than  99.9 
percent)  exposed  to  benzene  emissions 
bom  this  category  would  be  exposed  to 
risk  levels  lower  than  ix  10  ~*.  It  is 
estimated  that  about  40,000  people 
would  be  exposed  to  risk  levels  between 


4X10  ~*  and  ixlO  ~*  and  the  incidence 
in  this  group  would  be  only  0.001  case/ 
year.  In  estimatiiig  these  risk  levels.  EPA 
has  not  found  that  colocation  of 
facilities  significantly  affects  the 
magnitude  of  the  MDL  The  EPA  also 
considered  the  noncancer  health  effects 
associated  with  benzene  exposures 
expected  after  application  of  Alternative 
1  or  at  exposures  comparable  to  an  MIR 
of  4x10  "•.  Noncancer  health  effects 
have  been  associated  with  exposure  to 
benzene,  but  exposure  levels  reported  to 
produce  noncancer  health  effects  are  at 
least  three  orders  of  magnitude  above 
the  levels  of  exposure  expected  after 
application  of  Alternative  1. 

After  considering  all  these  factors. 
EPA  judged  the  emission  level 
associated  with  Alternative  1  to  be 
acceptable. 

Decision  on  Ample  Margin  of  Safety. 
The  EPA  considered  selecting  a  level  of 
emissions  more  stringent  than  that 
associated  with  the  acceptable  risk  to 
provide  an  ample  margin  of  safety.  To 
reduce  the  complexity  of  studying  the 
costs  and  benefits  of  different 
combinations  of  control  options,  EPA 
defined  the  maximum  controls  that  are 
technically  feasible  and  which  could  be 
applied  to  transfer  operatioiu  at 
producers,  bulk  terminals,  and  coke  by- 
product recovery  plants.  Alternative 
controls  were  then  defined  based  on 
which  of  these  sources  within  the 
category  that  the  maximum  controls 
were  applied.  Alternative  1  involved 
maximum  control  of  producers  and 
terminals  only.  Alternative  2  applied 
maximum  controls  to  coke  by-product 
plants  as  well  as  prtxlucers  and 
terminals.  To  achieve  risks  of  less  than 
IXIO  ~*,  Alternative  3  placed  a 
limitation  on  benzene  throughput  in 
addition  to  the  controls  of  Alternative  2. 
Table  B-2  presents  the  control  costs  and 
emission  reductions  associated  with 
these  alternatives. 

Table  B-2.— Benzene  Transfer 
Operations:  Control  Option  Impacts 
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Regulatory  Status 

Benzene  transfer  operations  are 
largely  uncontrolled. 

Description  of  Alternatives 

Baseline:  No  rule.  Emissions  are  about 
4,600  Mg/yr  of  benzene. 

Alternative  1:  Incineration  (98  percent 
control)  of  benzene  transfer  emission  at 
producers  and  terminals. 

Alternative  2:  Incineration  (98  percent 
control)  of  benzene  transfer  emission  at 
producers,  terminals  and  coke  by- 
product plants. 

Alternative  3:  Incineration  (98  percent 
control]  of  benzene  transfer  emissions  at 
producers,  terminals,  and  coke  by- 
product plants,  and  an  emission  limit  of 
1,150  kg/yr. 

In  comparing  Alternative  1  with 
Alternatives  2  and  3,  EPA  found  that  the 
alternatives  provide  essentially  the 
same  level  of  protection.  While  each 
alternative  reflects  a  significant 
reduction  from  the  baseline  uncontrolled 
level  control  beyond  Alternative  1 
achieves  only  small  additional  risk  and 
emission  reductions.  For  example,  with 
Alternative  2  the  total  nationwide 
incidence  would  be  reduced  from  0.02 
case/year  to  0.009  case/year.  Most 
(about  90  percent)  of  this  reduction  is 
associated  with  exposures  to  risk  levels 
below  IX 10"*.  TTie  number  of  people 
estimated  to  be  exposed  to  risk  levels 
greater  than  IXIO"*  would  be  only 
reduced  from  40.000  to  3,000  under 
Alternative  2.  Alternative  3  eliminates 
expo8iu«s  to  risks  greater  than  1X10~* 
but  does  not  reduce  the  incidence.  For 
all  three  alternatives  the  proportion  of 
the  population  at  risk  levels  below 
1X10"*  exceeds  99.9  percent  In 
addition,  benzene  exposures  reported  to 
produce  noncancer  health  effects  are  at 
least  three  orders  of  magnitude  above 
the  exposure  levels  expected  under  all 
alternatives  examined  for  this  source 
category. 

The  controls  required  by  Alternatives 
2  and  3  would  cost  $35  million  (1987 
dollars)  per  year,  an  increase  in  annual 
control  costs  of  $4  million  over  the  costs 
of  Alternative  1.  Because  the  costs  of 
Alternatives  2  and  3  are 
disproportionately  great  compared  to 
the  small  additional  emission  and  health 
risk  reductions  achieved,  EPA  has 
determined  that  it  is  not  necessary  to 
reduce  small  additional  emission  and 
health  risk  below  the  acceptable  level. 
Therefore,  EPA  decided  that  the   • 
emission  control  requirements  of 
Altematiye  1  will  protect  the  public 
health  witfi  an  ample  margin  of  safety. 

Summary  and  Basis  for  Format  of 
Standards.  The  standard  for  benzene 
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use  at  bulk  transfer  facilities  requires  a 
98  weight-percent  reduction  of  benzene 
emissions  and  requires  that  loading  of 
benzene  be  limited  to  vapor-tight  tank 
trucks,  railcars,  or  marine  vessels.  The 
standard  exempts  facilities  with  an 
annual  throu^put  of  less  than  1.3 
million  liters  (0.3  million  gallons)  of 
benzene  and  those  facilities  loading 
material  nmsisting  of  less  than  70 
weight-percent  benzene.  The  annual 
thnnighput  cutoff  exempts  facilities  that 
may  only  load  benzene  periodically 
throughout  the  year  ftxjm  being  subiect 
to  the  percent  reduction  requirement 
The  cutoff  by  benzene  concentration 
exempts  loading  operations  such  as 
gasoline  that  are  covered  under  other 
standards. 

The  96  percent  value  is  based  on  the 
typical  performance  of  an  incinerator  or 
a  flare,  which  are  universally  applicable 
to  facilities  expected  to  be  subject  to 
this  standard.  Available  test  data 
indicate  that  properly  designed, 
operated,  and  maintained  incinerators 
or  flares  can  achieve  at  least  a  98 
weight-percent  reduction  of  organic 
compounds.  Although  the  standard  is 
based  on  the  use  of  an  incinerator  or 
flare,  any  control  device  may  be  used  as 
long  as  a  98  weight-percent  reduction  is 
achieved.  Vapor-tight  vessels  are 
required  to  limit  the  fugitive  emissions 
from  this  source  category.  A  weight- 
percent  reduction  standard  was 
considered  feasible  since  the  necessary 
data  for  calculating  this  value  could  be 
readily  available  to  the  owner  or 
operator  of  an  affected  facility. 

6.  Impacts  of  Proposed  Standard 

Under  the  proposed  standard, 
benzene  emissions  from  this  source 
category  will  be  reduced  from  a  baseline 
level  of  4.800  Mg/yr  to  an  estimated  270 
Mg/yr.  This  represents  a  reduction  of 
approximately  94  percent.  The  residual 
incidence  of  leukemia  from  exposure  to 
benzene  emissions  after  application  of 
this  standard  is  estimated  to  be  0.02 
case/year,  and  the  MIR  is  predicted  to 
be  4X10~^  This  can  be  compared  with 
an  incidence  of  1  case/year  and  a  MIR 
of  exi0~*  under  baseline  conditions. 

Potential  environmental  unpacts  of 
this  standard  depend  on  the  control 
device  selected  by  each  facility  to  attain 
compliance.  Incinerators  and  flares  are 
not  expected  to  produce  any  wastewater 
or  solid  waste  impacts.  However,  if 
carbon  adsort)ers  are  used,  some  nunor 
wastewater  and  solid  waste  impacts  can 
be  expected  from  desorption  of  the 
carbon  beds  with  steam,  and  then  the 
flnal  disposal  of  spent  carbon.  Because 
it  is  not  known  how  many  benzene 
transfer  facilities  will  employ  carbon 
absorbers,  rather  than  incinerators  or 


flares,  to  comply  with  the  standard,  the 
wastewater  and  solid  waste  impacts  of 
this  standard  cannot  be  quantified  at 
this  time.  However,  because  of 
regulations  being  developed  under  other 
Acts  such  as  RGRA  and  the  Qean 
Water  Act,  and  the  regulations  being 
considered  for  benzene  waste,  these 
impacts  are  expected  to  be  small.  No 
changes  in  energy  use  are  predicted. 

National  capital  costs  of  control 
associated  with  achieving  the  standard 
are  $167  million  (in  1987  dollars).  The 
nationwide  annual  cost  is  $30  million/ 
year  (in  1967  dollars). 

7.  Request  for  Comments 

Because  there  are  no  standards  for 
determining  the  vapor  tightness  of 
marine  vessels  and  limited  experience  in 
the  determination  of  vapor  tightness  of 
marine  vessels,  EPA  is  requesting  public 
comment  on  the  methods  of  determining 
the  vapor  tightness  of  marine  vessels. 
As  proposed,  the  vapor  tightness  of  a 
marine  vessel  can  be  demonstrated  by 
Method  21,  by  a  pressurized  air  or  inert 
gas  test,  by  operating  the  marine  vessel 
at  negative  pressure,  or  by  an 
alternative  procedure  approved  by  the 
Administrator.  The  EPA  is  interested  in 
comments  and  data  on  the 
comparability  of  these  methods. 

Also,  Methiods  25A  and  25B,  whidi  do 
not  identify  specific  compounds,  have 
been  cited  as  the  methods  by  which  to 
measure  average  benzene  concentration 
upstream  and  downstream  of  control 
devices.  These  methods  have  been 
referenced,  assuming  that  most  of  the 
organics  passing  through  control  devices 
applied  to  this  source  category  will  be 
benzene  in  the  vapor  phase  (facilities 
loading  material  containing  less  than  70 
percent  benzene  are  exempt  from  the 
standard).  The  EPA  is  requesting 
comments  on  the  appropriateness  of 
using  Methods  25 A  and  25B,  and 
whether  other,  compound-speciflc 
methods  would  be  preferable. 

To  reduce  the  number  of  control 
options,  EPA  deflned  the  maximum 
controls  that  could  be  applied  to 
benzene  transfer  operations  at 
producers  and  bulk  terminals.  The  EPA 
solicits  comments  on  the  emission 
reductions  and  control  costs  of  other 
available  control  options. 

C.  Industrial  Solvent  Use 

1.  Source  Category  Overview 

This  source  category  includes  the  use 
of  benzene  as  an  azeotropic  agent, 
distilling  agent,  reaction  solvent, 
extracting  agent,  and  recrystallizing 
agent,  as  well  as  the  more  typically 
pictured  use  as  an  agent  to  dissolve 
other  substances.  Facilities  presently 


known  to  be  using  benzene  as  a  solvent 
include  pharmaceutical  manufacturing. 
general  organic  synthesis,  alcohol 
manufacturing,  caprolactam  production, 
and  plastics,  resins  and  synthetic  rubber 
manufacturing.  A  total  of  10  plants  of 
these  tjrpes  have  been  identified  as 
currently  using  and  emitting  benzene  as 
a  solvent  In  addition  to  these  uses, 
benzene  is  present  in  small  quantities  in 
solvents  used  in  the  rubber  tire 
manufacturing  industry.  In  the  above- 
mentioned  industries,  solvent  benzene  is 
emitted  to  the  atmosphere  through 
process  vents,  dryer  vents,  and  building 
ventilation  systems. 

Solvent  emissions  of  benzene  had 
been  previously  reported  from  the 
manufacture  and  use  of  pesticides,  use 
of  printing  inks,  application  of  surface 
coatings,  and  various  other  uses. 
However,  these  uses  of  benzene  were 
investigated  and  were  found  to  have 
ceased  (Docket  No.  A-89-05.  Item  II-B- 
6). 

Because  of  OSHA  and  other 
regulations  concerning  benzene  that 
have  gone  into  effect,  benzene  solvent 
use  has  declined  or  stopped  in  many 
plants  during  the  past  10  years.  Some  of 
the  facilities  included  currently  in  this 
source  category  indicated  that  they  plan 
to  eliminate  benzene  solvent  use  writhin 
the  next  several  years. 

2.  Basis  for  Emission  Estimate 

Total  nationwide  emissions  of 
benzene  from  the  solvent  use  category 
are  estimated  at  approximately  450  Mg/ 
yr.  This  section  describes  the 
development  of  this  emission  estimate 
and  estimates  for  individual  facilities, 
including  identification  of  the  facilities, 
calculation  of  emissions,  and  a 
discussion  of  uncertainties  involved. 

Facilities  that  emit  benzene  from 
solvent  uses  were  identified  through  a 
literature  survey  and  through  the  1987 
SARA  313  emissions  inventory  (see 
Docket  A-8»-0S,  Item  U-B-«).  After  a 
list  of  facilities  potentially  using 
benzene  as  a  solvent  was  compiled, 
individual  companies  were  contacted  to 
verify  benzene  use,  emission  sources, 
level  of  emissions,  and  current  controls. 
Plant-speciflc  emissions  estimates  for 
the  facilities  that  confirmed  solvent  use 
were  developed  directly  from  the  SARA 
313  reported  stack  emissions.  One  plant 
reported  emissions  from  multiple  uses  of 
benzene  and  could  not  separate  the 
solvent  use  from  the  remaining 
emissions.  However,  plant  personnel  did 
know  the  amount  of  benzene  currently 
used  as  a  solvent  per  yer.  For  this  plant 
it  was  conservatively  estimated  that  all 
of  the  benzene  consumed  in  solvent  uses 
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each  year  was  emitted  to  the 
atmosphere. 

The  rubber  tire  manufacturing 
industry  uses  solvents  containing  trace 
amounts  of  benzene.  Although  the 
quantity  of  benzene  contained  in  the 
solvent  is  small,  typically  0.3  percent 
significant  emissions  could  be  generated 
depending  on  the  amount  of  solvent 
used.  To  assess  the  maximum  potential 
emissions  from  an  individual  plant  the 
largest  tire  manufacturing  facility  was 
identified  using  information  in  the 
Rubber  Tire  BE).  Solvent  use  emissions 
of  benzene  for  that  plant  were  estimated 
based  on  estimated  tire  production  (in 
1986),  process  VOC  emission  factors  (in 
grams/tire)  taken  from  the  Rubber  Tire 
BID.  and  a  benzene  level  of  0.3  percent 
in  the  solvent.  These  emissions  were 
then  extrapolated  to  the  remaining  53 
tire  manufacturing  facilities  based  on 
their  estimated  proportional  share  of  the 
total  1986  nationwide  tire  production. 

As  with  all  estimates,  the  emission 
estimates  developed  for  this  source 
category  contain  tmcertainties.  The 
information  on  tire  production, 
percentage  of  benzene  contained  in  the 
solvent  and  emissions  factors  u^ad  for 
the  particular  tire  manufacturing  facility 
discussed  above  could  either  over-  or 
underestimate  emissions  depending  on 
how  well  it  actually  reflected  conditions 
at  that  plant  The  range  around  the 
estimated  tire  manufacturing  emissions 
of  benzene  from  this  facility  is  likely  a 
factor  of  approximately  two  higher  or 
lower  than  the  estimate  used.  An 
underestimation  by  a  factor  of  2  would 
mean  that  the  actual  MIR  from  this 
facility  would  be  a  factor  of  2  higher 
than  predicted. 

Extrapolation  of  the  emissions  from 
this  tire  plant  to  all  tire  plants  in  the 
United  States  could  also  over-  or 
underestimate  emissions  depending  on 
how  representative  the  1986  tire 
production  numbers  are  for  1989 
production,  and  how  representative 
earlier  solvent  use  per  tire  estimates  are 
of  present  operations  and  controls. 

Of  the  remaining  nine  general  organic 
synthesis  facilities  and  one 
pharmaceutical  manufacturing  plant 
included  in  the  solvent  use  category, 
emissions  estimates  for  nine  of  tiiese 
were  based  on  SARA  313  reported 
emissions.  Exclusion  of  plants  that  were 
too  small  to  have  reported  benzene 
emissions  under  SARA  or  were 
otherwise  overlooked  would  cause 
emissions  to  be  slightiy  underestimated. 
The  emissions  for  those  facilities  that 
did  report  are  assumed  to  have  been 
accurately  calculated  by  plant 
personnel.  Errors  made  or  assumptions 
used  in  the  calculations  could  cause 
these  emissions  to  be  either  over-  or 


underestimated  depending  on  the 
specific  computation  methodology  used 
by  each  individual  plant  In  addition, 
changes  in  benzene  use  at:  the  facilities 
could  affect  the  estimate.  The  one  other 
general  organic  synthesis  plant  whose 
emissions  were  estimated  by  assuming 
that  all  solvent  benzene  used  is  emitted, 
has  been  treated  conservatively. 

3.  Control  Techniques 

Currentiy,  three  of  the  facilities  using 
benzene  as  a  solvent  are  known  to  use 
control  devices  to  reduce  their 
emissions.  The  control  devices  reported 
by  the  three  facilities  include  carbon 
adsorbers,  condensers,  and  incinerators. 
The  other  facilities  included  in  this 
category  either  are  known  not  to  have 
control  devices  or.  in  the  absence  of 
site-specific  information,  were  assumed 
not  to  be  using  them!. 

Control  devices  that  are  typically 
used  to  reduce  emissions  from  the  types 
of  operations  in  this  source  category 
include  incinerators  and  carbon 
adsorbers,  with  efficiencies  of  98  and  95 
percent  respectively,  when  well 
designed,  operated,  and  maintained. 
Incinerators  were  assiuned  to  be 
generally  applicable  to  facilities  using 
benzene  in  general  organic  synthesis 
operations. 

Pharmaceutical  manufacturing 
typically  involves  batch  processes  and 
therefore  intermittent  emissions.  Carbon 
adsorbers  are  the  most  commonly  used 
control  for  this  type  of  facility. 
Incinerators  can  be  used  in  some  cases, 
but  are  not  common. 

The  tire  manufacturing  operations 
which  involve  benzene  solvent  use  may 
be  conducted  in  open  areas  to  allow 
worker  access.  The  benzene  emissions 
are  therefore  fugitive  in  nature,  and  a 
capture  system  must  be  installed  to 
collect  vapors  and  route  them  to  a 
control  device.  The  capture  efficiency  of 
such  systems  when  applied  to  tire 
manufacturing  processes  is  about  65  to 
65  percent  Therefore,  the  capture  and 
associated  incinerator  control  systems 
are  expected  to  achieve  an  overall 
efficiency  of  75  percent  when  appUed  to 
tire  production  solvent  use  emissions. 

4.  Estimates  of  Exposure  and  Risk 

Benzene  emissions  from  industrial 
solvent  use  were-modeled  using  the 
HEM  to  estimate  benzene 
concentrations  and  population 
exposures  within  a  50  km  radius  of  the 
facilities.  Detailed  documentation  of  the 
analysis  is  included  in  Docket  No.  A-89- 
05,  Item  II-B-7.  The  baseline  risks 
predicted  by  this  modeling  showed  a 
nationwide  annual  excess  leukemia 
incidence  of  OJOZ  case/year  and  a  MIR 
of3XlO"». 


Risks  from  tire  manufacturing 
emissions  of  benzene  were  determined 
by  modeling  the  largest  tire 
manufacturing  plant  and  extrapolating 
the  risks  from  this  plant  to  the  rest  of  the 
industry  based  on  production  ratios. 

5.  Basis  for  Proposed  Standard 

Decision  on  Acceptable  Risk.  As 
stated  earlier,  the  baseline  MIR  is  about 
3xl0~*  which  is  below  the  presumptive 
acceptable  risk  of  approximately 
1X10~*.  The  estimated  annual  incidence 
is  about  0.02  case/year.  These  risks  are 
not  expected  to  be  significantiy  affected 
by  the  colocation  of  facilities.  The 
majority  of  the  people  (greater  than  99 
percent)  would  be  exposed  to  risk  levels 
lower  than  1  xlO~*.  For  those  exposures 
at  risk  levels  exceeding  ix  10'*,  the 
cancer  incidence  is  only  0.006  case/year 
in  an  estimated  population  of  200,000. 

The  EPA  also  considered  the 
noncancer  health  effects  associated 
with  benzene  exposures  at  levels 
comparable  to  an  MIR  level  of  3  X  10~*. 
Benzene  concentrations  reported  to 
produce  noncancer  health  effects  are 
about  three  orders  of  magnitude  above 
the  exposure  levels  predicted  for  these 
sources.  Therefore,  noncancer  health 
effects  do  not  affect  the  decision  on 
acceptability.  After  considering  all  these 
factors  and  the  uncertainties  in  the 
estimates.  EPA  judged  that  the  emission 
level  at  baseline  represents  an 
acceptable  risk. 

Decision  on  Ample  Margin  of  Safety. 
To  consider  alternative  emission  levels. 
EPA  examined  available  control 
technologies  to  reduce  emissions  from 
the  different  categories  of  solvent  users. 
The  EPA  first  examined  the  alternative 
of  the  application  of  best  control  to  all 
facilities.  Application  of  controls  to  all 
sources  would  reduce  risks  from  3xl0~* 
to  1  x  10"*  and  the  incidence  from  0.02  to 
0.002  case/year.  Tables  C-1  and  C-2 
present  the  risk  reductions  and  the 
control  costs  and  emission  reductions 
achievable  through  the  application  of 
the  best  controls  on  these  sources. 

Table  C-1.— iNotiSTRiAL  Solvent  Use: 
RiSK  Information 
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Table  C-2.— Inoustkml  Solvent  Use: 

OONTWOL  OmOII  IMTOCTS 
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Mg/yr 
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Mg/yr 

iM« 

BZ» 

VOC* 

BZ 

VOC 

1. 

14.4 

41* 

41.500 

416 

41.500 

•IMM  if 
19B4. 

>BZ  ■ 
poundi.ini 

»  MHom  ol  doMra.  Tlw  doMr  ywr  Is 

tareww.  VOC  ia  woialla  organic  oom»- 

dudng  banzan*. 

Regulatory  Status 

Present  regulatory  status  under  SIFs 
is  unknown. 

Description  of  Alternatives 

Baseline*.  No  rule.  Benzene  emissions 
are  450  Mg/yr.  and  VCXi:  eaiissions  are 
41,500  Mgj^r,  including  benzene. 

Alternative  1:  Require  95  percent 
control  for  pharmaceutical 
manufacturing.  75  percent  for  tire 
manufacturing  (NSPS),  and  98  percent 
for  general  organic  synthesis  industries. 

After  considering  the  control  costs, 
technical  feasibility,  and  the  benefits  of 
control  of  benzene  and  cocontrol  of 
other  pollutants,  EPA  has  concluded 
that  it  is  appropriate  to  require 
application  of  additional  controls  to  two 
of  the  groups  of  sources.  These  sources 
are  tire  manufacturing  facilities  and 
pharmaceutical  facilities.  The  factors 
considered  in  making  this  judgment 
were:  (1)  the  cost  of  control  relative  to 
the  risk  reduction  achieved.  (2)  possible 
understatement,  in  some  cases,  of 
emissions  from  rubber  tire 
manufacturing  plants,  and  (3]  controls 
would  also  reduce  emissions  of 
pollutants  contributing  to  urban  air 
toxics  problems. 

Control  of  these  sources  would  reduce 
the  total  cancer  incidence  from  these 
sources  by  about  0.02  case/year  and 
would  reduced  the  number  of  people  at 
risk  levels  greater  than  1  x  10~*  firom 
approximately  200.000  to  approximately 
10,000.  The  incidence  in  this  population 
group  would  be  reduced  from  about 
0.005  case/year  to  about  04)002  case/ 
year.  More  then  90  percent  of  the 
remaining  incidence  of  0.003  case/year 
would  be  assodatsd  with  exposures  to 
risk  levels  below  1  xlO"*.  Additionally, 
more  than  99.9  percent  of  the  20  million 
people  exposed  to  these  sources  are  at 
risks  less  than  1X10"  •  Benzene 
exposures  reported  to  produce 
noncancer  health  effects  are  at  least 
three  orders  of  magnitude  above  the 
exposure  levels  expected  for  these 
sources.  Application  of  these  controls  is 
estimated  to  cost  about  $12  million/year 
(1984  dollars). 


In  candasion.  EPA  decided  that 
control  of  these  sources  would  provide 
an  ample  margin  of  safety.  Therefore, 
EPA  is  proposing  standanls  to  limit 
emismons  from  tire  manufacturing  and 
pharmaceutical  manufacturing  as 
described  in  the  next  section. 

Standards  are  not  being  propoeed  for 
the  other  facilities  using  benzene  as  a 
solvent.  For  these  sources,  the  risks  are 
about  3xlO~*  and  0002  case /year,  and 
the  MIR  estimate  is  considered  to  reflect 
an  upperbound  estimate  of  potential 
emissions  fttim  the  facility.  Fewer  than 
100  people  are  estimated  to  be  exposed 
to  risks  greater  than  1  x  10~*.  with  an 
incidence  of  0.00002  case/year.  In 
addition,  more  than  99.9  percent  of  the 
population  exposed  to  benzene  from 
these  sources  is  exposed  to  risk  levels 
below  1 X 10"  •.  More  than  90  percent  of 
the  total  incidence  of  0.002  case/year  is 
associated  with  the  large  population  at 
risk  levels  below  ixlO"*.  Additional 
control  is  not  considered  warranted 
because  the  costs  are  high  relative  to  the 
risk  reduction  achieved.  For  these 
reasons.  EPA  has  concluded  that  a 
Federal  standard  is  not  warranted  for 
solvent  use  in  industries  other  than  the 
tire  manufacturing  and  pharmaceuticals. 

Summary  and  Basis  for  Formats  of 
Standards.  The  proposed  rubber  tire 
manufacturing  standard  requires  plants 
to  either  achieve  a  75  weight-percent 
reduction  in  emissions  of  benzene  from 
solvent  use  using  an  emission  capture 
system  and  a  control  device  (e.g., 
incinerator  or  carbon  adsorber),  or  to 
reduce  their  emissions  to  1,500  kg/yr.  or 
less.  The  standard  only  requires  plants 
using  less  than  1,500  kg/yr  of  benzene  as 
a  solvent  to  document  their  solvent 
usage  and  the  percent  benzene  in  the 
solvent(s). 

The  control  devices  currently  in  use  at 
tire  manufacturing  operations  yield  an 
overall  efficiency  of  75  percent,  as 
discussed  previously,  llierefore,  the 
standard  has  been  written  to  require 
plants  to  achieve  this  level  of  contioL 
Although  the  standard  is  based  on  ■ 
combination  of  capture  and  control 
using  incineration  or  carbon  adsoq|>tion, 
any  combination  of  capture  and  control 
devices  may  be  used  as  long  as  an 
overall  75  weight-percent  reduction  of 
benzene  is  demonstrated. 

It  was  also  recognized,  however,  that 
some  plants  may  use  less  than  the 
average  amotmt  of  solvent  in 
manufacturing  tires  or  may  already  have 
reduced  their  benzene  emissions  l^ 
either  purchasing  solvents  with  cm 
extremely  low  concentration  of  benzene 
(0.1  percent  or  less),  or  by  substituting 
water-based  cements  or  tire  sprays  for 
organic  solvent-based  cements  or  tire 


sprays.  In  order  to  ghre  these  facilities 
credit  for  this  and  still  achieve  the  goal 
of  an  acceptably  low  risk,  an  alternative 
to  the  75  percent  control  is  given  by 
allowing  facilities  to  demonstrate  tfiat 
they  emit  less  than  1.5  Mg/yr  of  benzene 
from  solvent  use. 

The  standard  for  benzene  solvent  use 
at  pharmaceutical  facilities  requires  a  95 
wrei^t-percent  reduction  of  b«izene.  A 
weight-percpnt  reduction  standard  was 
used  for  this  source  category  because  it 
can  be  determined  from  measurements 
of  flowrate  and  control  device  inlet  and 
outlet  benzene  concentration.  However, 
to  credit  process  design  changes  that 
prevent  or  minimize  pollution,  an 
alternative  to  the  95  weight-percent 
reduction  is  also  provided.  This 
alternative  standard  allows  facilities  to 
comply  by  demonstrating  that  process 
vent  emissions  are  less  than  1  Mg/yr. 

The  95  percent  value  ia  based  on  the 
typical  performance  of  carbon 
adsorption  systems,  which  are 
universally  applicable  to  facilities 
expected  to  be  subject  to  this  standard. 
Available  test  data  indicate  that 
properly  designed,  operated,  and 
maintained  carbon  adsorbers  can 
achieve  at  least  95  weight-percent 
reduction  of  organic  compounds. 

Although  the  standard  is  based  on 
carbon  adsorption,  any  type  of  control 
device  may  be  used  as  long  as  a  95 
weight-percent  reduction  of  benzene  is 
demonstrated. 

6.  Impacts  of  Standards 

Under  the  standards  summarized 
above,  benzene  emissions  from  tire 
manufacturing  and  pharmaceutical 
manufacturing  will  be  reduced  from  an 
estimated  baseline  level  of  129  Mg/yr  to 
approximately  30  Mg/yr.  This  represents 
a  reduction  of  approximately  76  percent 
in  the  benzene  emissions  from  these  two 
types  of  facilities.  For  the  entire  source 
category,  with  baseline  emissions  of  454 
Mg/yr,  this  represents  a  21  percent 
reduction  to  a  level  of  357  Mg/yr.  The 
residual  incidence  for  the  source 
category  after  application  of  these 
standanls  is  estimated  to  be  OAK  case/ 
year,  and  the  MIR  is  predicted  to  be 
3  X 10"  *:  of  this  total  the  uncontrolled 
sources  contribute  0.002  case/year 
incidence  and  a  MIR  of  3xlO~*.  This 
can  be  compared  with  an  incidence  of 
0.02  case/year  and  an  MIR  risk  of 
3  X 10"*  under  baseline  conditions. 

Because  carbon  adsorbers  mi^t  be 
used  to  comply  with  the  proposed 
standards  for  pharmaceutical  and  tire 
manufacturing  plants,  some  wastewater 
and  solid  waste  impacts  can  be 
expected  from  des«>rptioo  of  the  carbon 
beds  with  steam,  and  the  fmal  disposal 
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of  spent  carbon.  However,  because  of 
regulations  beiiig  developed  under  other 
Acts  such  as  RC^A  and  the  Clean 
Water  Act  and  the  regulations  being 
considered  for  benzene  waste,  these 
impacts  from  the  pharmaceutical  and 
tire  regulations  are  e}q)ected  to  be  small 
Hie  use  of  incinerators  is  not  predicted 
to  have  such  impacts.  No  changes  in 
energy  use  are  predicted. 

National  capital  costs  of  control 
associated  with  achieving  these 
standards  are  $23  million  (in  1984 
dollars).  The  nationwide  annual  cost  is 
about  $12  million/year  (in  1984  doDars). 
This  represents  the  combined  costs  of 
using  carbon  adsorbers  at 
pharmaceutical  facilities  and 
incinerators  at  the  tire  manufacturing 
facilities. 

7.  Request  for  Comments 

The  EPA  is  requesting  public  comment 
on  whether  the  emission  estimates  for 
rubber  tire  manufacturing  facilities  are 
underestimated.  The  EPA  also  solicits 
comments  on  the  emission  reductions 
and  costs  of  alternative  control 
requirements. 

In  decisions  on  control  levels  to 
provide  an  ample  margin  of  safety,  EPA 
includes  consideration  of  the 
appropriate  balance  among  the  benefits 
of  control  of  hazardous  air  pollutants, 
cocontrol  of  other  pollutants,  cost  and 
technical  feasibili^.  A  significant  factor 
in  the  judgments  on  this  source  category 
was  the  cocontrol  of  VOC  achieved  by 
the  alternatives  in  addition  to  the 
primary  benefit  of  reducing  benzene. 
However,  this  was  not  the  only 
consideration.  Additional 
considerations  included  the  benefits  of 
controlling  sources  of  urban  air  toxics, 
and  of  maintaining  or  improving  air 
quality.  Because  VOC  cocontrol  would 
be  a  significant  effect  at  these  NESHAP, 
EPA  is  interested  in  public  comment  on 
how  VOC  cocontrol  should  be 
considered  in  decisions  on  ample  margin 
of  safety,  particularly  when  the  risk  and 
risk  rednctioDS  are  small 

D.  Benzene  Waste  Operations 

1.  Source  Category  Overview 

Benzene  is  produced  primarily  by 
petroleum  refineries  and  chemical  plants 
using  cataljrtic  reforming,  naphtha 
cracking  (for  pyrolysis  gasolhie],  and 
toluene  hydrodealkylation  processes. 
Benzene  also  can  be  derived  from  the 
light  oil  produced  at  some  coke  by- 
product recovery  plants.  Hie  major  use 
of  benzene  recovered  from  petroleum 
and  coal  sources  is  as  a  feedstock, 
reactant  or  intermediate  in  the 
manufacture  of  other  diemicals  (mainly 


ethylbenzene,  cumene,  and 
cyclohexane)  and  end  products. 

This  assessment  examines  the  health 
and  environmental  impacts  of  benzene 
emissions  from  industrial  waste 
operations.  "Waste"  is  defined  as  any 
material  resulting  from  industrial 
commercial  mining  or  agricultural 
operations,  or  frnm  community  activities 
that  is  discarded  or  is  being 
accumulated,  stored,  or  phjrsicaHy, 
chemically,  thermally,  or  biolo^cally 
treated  prior  to  being  discarded, 
recycled,  or  discharged.  Waste  materials 
containing  benzene  that  are  recycled  are 
included  in  this  definition  because  of 
potential  emissions  from  the  recycling 
process.  Wastes  containing  benzene 
generated  by  diemical  plants,  petroleum 
refineries,  Mid  coke  by-product  recovery 
plants  may  be  treated  onsite,  discharged 
to  a  publicly  owned  treatment  works,  or 
accumulated  for  ofbite  shipment  to  a 
commercial  hazardous  waste  treatment 
storage,  and  disposal  facility  (TSDF). 
Because  commercial  TSDFs  and 
CERCLA  (Superfund)  cleanup  sites  may 
receive  or  generate  benzene-laden 
wastes  for  treatment  and  disposal  ttiey 
also  are  included  in  the  scope  of  this 
assessment.  Although  EPA's  analyses 
focus  on  chemical  plants,  petroleum 
refinoies,  coke  by-product  recovery 
plants,  and  commercial  TSDFs.  any 
standards  placed  on  benzene  waste 
operations  would  be  applicable  to  any 
waste  containing  benzene. 

In  general  the  majority  of  benzene  air 
emissions  from  waste  management 
processes  are  released  from  storage  or 
treatment  operations  conducted  in  open 
or  covered  tanks  or  in  sur&ce 
impoundments.  Treatment  operations 
include  (but  are  not  limited  to):  chemical 
or  biological  operations;  separation 
processes  such  as  oil/ water  separatiaii, 
steam  or  air  stripping.  TFE. 
fractionation,  or  solvent  extraction; 
destruction  technologies  such  as 
incineration;  and  fixation/stabilization 
processes.  Emissions  also  are  released 
due  to  handling  operations  (including 
loading  and  filling  of  drums,  dumpsters. 
tank  cars  or  tank  trucks)  and  storage  of 
wastes  in  containers.  Benzene  emissions 
also  may  be  released  from  waste 
disposal  operations  involving 
wastepiles,  land  treatment,  landfills,  and 
injection  wells. 

2.  Basis  for  Emission  Estimate 

Benzene  emissions  are  released  to  the 
air  from  waste  operations  as  a  result  of 
storing,  treating,  transferring,  or 
diq;>osing  of  the  waste  in  various  types 
of  units.  Hie  quantity  of  waste  at  a 
facility  and  the  benzene  concentration 
in  the  waste  define  the  quantity  of 
benzene  in  the  waste  and  place  an 


upper  boond  on  the  benxene  emis.s*on 
potential  Whether  the  bmiene  is 
present  in  aqueous  wastes  or  otganic 
wastes  is  important  because  of  the 
effect  on  the  volatility  of  benzene  and 
potential  emission  rates.  In  addition, 
knowledge  of  the  types  and  sequence  of 
storage,  treatment  and  disposal 
processes  is  needed  to  estimate  the 
quantity  of  benzene  likely  to  be  emitted. 
Tliese  and  other  types  of  information 
were  assembled  from  a  variety  of 
existing  data  sources  to  provide  the 
basis  for  tiie  emission  estimates 
imdexlying  today's  proposed  standards. 

a.  Emission  Source  Data.  Waste 
management  processes  and  the  quantity 
of  resultant  air  emissions  differ  widely 
among  facilities  and  industries.  Waste 
operations  at  chemical  plants,  petroleum 
refineries,  coke  by-product  recovery 
plants,  and  commercial  TSDFs  are 
estimated  to  emit  approximately  5.300 
Mg/yr  benzene.  Emission  measurements 
were  not  made  at  tiie  facilities;  however, 
the  estimates  are  based  on  typical 
emission  factors  and  data  supplied  by 
the  facilities,  such  as  information  on 
waste  quantity,  concentration,  and  types 
of  waste  processing.  A  detailed  site- 
specific  analysis  of  any  facility  in  the 
data  base  could  result  in  emission 
estimates  significantly  different  from 
EPA's  estimates. 

The  EPA's  data  base  for  this 
assessment  includes  390  facilities  that 
have  waste  streams  containing  benzene. 
The  benzene  emissions  from  waste 
operations  range  from  very  low  levels  to 
high  levels  at  some  facilities.  Althou^ 
all  facilities  or  waste  streams  containing 
benzene  may  not  be  included,  the 
benzene  data  base  encompasses  ^ 
facilities  and  wastes  likely  to  account 
for  the  majority  of  potential  benzene 
emissions  bxjm  waste  operations. 
Following  is  a  brief  description  of  the 
data  sources  used,  the  methodology 
used  to  estimate  emissions,  and  the 
associated  uncertainties.  Additional 
information  is  provided  in  the  detailed 
documentation  induded  in  Docket  A- 
89-06.  Item  Ur-B-Z. 

To  develop  the  data  base  for  bemene 
waste  operations,  EPA  reviewed 
existing  data  sources  to  identify  waste 
streams  that  contain  benzene.  For 
facilities  with  benzene  wastes, 
information  was  compiled  on  the 
quantity  of  waste;  the  type  of  waste 
(organic  or  aqueous);  the  benzene 
concentration  in  the  waste;  and  the 
types  of  units  used  to  store,  treat  or 
dispose  of  the  waste.  These  four  items 
provide  the  basic  data  needed  to 
estimate  benzene  emissions  from  waste 
operatioos.  The  data  sources  did  not 
provide  complete  information  for  every 
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waste  stream  at  each  facility.  When 
needed,  estimates  and  engineering 
judgments  were  made  by  EPA  to  fill 
data  gaps. 

Five  existing  EPA  data  sources  served 
as  the  primary  sources  of  information 
for  the  assessment.  The  majority  of 
these  data  were  supplied  by  industry 
through  questionnaires  that  were 
completed  by  the  facility  and  submitted 
to  EPA.  These  data  were  gathered  by 
EPA  to  characterize  hazardous  wastes, 
the  processes  that  generate  them,  and 
how  they  are  managed  to  support  the 
development  of  regulations  under 
RCRA,  as  amended.  The  ISDB  was 
developed  by  EPA  in  the  early  1980's 
from  site  visit  reports,  measurements, 
and  questionnaire  responses  from 
facilities  that  generate  hazardous 
wastes.  The  ISDB  contains  information 
on  approximately  1,500  waste  streams 
generated  at  370  facilities.  The  EPA  also 
compiled  similar  data  for  petroleum 
refineries  that  is  referred  to  as  PRDB. 
For  the  purposes  of  the  benzene  waste 
analysis,  data  were  identified  for  164 
facilities  from  the  ISDB  and  the  PRDB. 
Another  major  source  of  data  was  EPA's 
1967  National  Survey  of  Hazardous 
Waste  Generators  (Generator  Survey). 
Responses  fit>m  the  Generator  Survey 
were  received  from  the  1,000  largest 
hazardous  waste  generators  in  the 
United  States,  a  stratified  sampling  of 
the  remaining  generators,  and  most 
hazardous  waste  TSDR.  Complete  data 
on  benzene  wastes  were  obtained  for 
another  114  facilities  from  this  survey. 
Prior  to  the  Generator  Survey,  EPA  also 
conducted  a  survey  in  1986  of 
approximately  3,000  hazardous  waste 
TSDR.  The  1986  TSDR  Survey  provided 
benzene  waste  information  on  an 
additional  75  facilities  that  were  not 
included  in  the  other  sources  of  data. 

The  1986  TSDR  survey  and  a  portion 
of  the  PRDB  did  not  contain  data  on  the 
concentration  of  benzene  in  the  wastes. 
However,  information  was  available 
from  these  sources  on  the  waste  code, 
quantity,  and  types  of  processes.  To  use 
these  data  to  estimate  emissions, 
average  benzene  concentrations  were 
generated  from  the  concentration  data 
in  the  Generator  Survey  results  for 
combinations  of  RCRA  waste  codes, 
waste  forms,  and  SIC  codes.  These 
average  concentrations  were  applied  to 
faciUties  identified  in  the  PRDB  that  had 
missing  concentration  data  and  to  the 
facilities  in  the  1986  TSDR  Survey. 
Concentration  data  were  available  for 
approximately  75  percent  of  the  wastes 
(based  on  waste  quantity)  in  the 
benzene  data  base.  The  remaining  25 
percent  of  the  wastes  were  assigned 


average  concentration  values  as 
described  above. 

An  additional  data  source  used  to 
assess  benzene  waste  was  an  EPA  study 
conducted  from  1978  to  1980  to  verify 
the  occurrence  of  specific  priority 
pollutants  in  wastewater  from  a  variety 
of  processes  in  the  organic  chemicals, 
plastics,  and  synthetic  fiber  industry. 
This  data  source  contained  information 
on  37  plants,  and  13  of  these  were 
identified  as  having  benzene  in  their 
wastewater.  For  these  plants,  data  were 
available  for  benzene  concentration, 
waste  quantity,  and  type  of  processing. 
Additional  data  on  benzene  in 
wastewater  were  obtained  from  the  EPA 
development  document  for  effluent 
limitations  for  the  cokemaking 
subcategory  of  the  iron  and  steel 
industry.  This  document  provided  both 
an  average  and  a  range  of  benzene 
concentrations  in  raw  wastewater  at 
coke  by-product  recovery  plants  and  the 
amount  of  wastewater  produced  as  a 
function  of  the  coke  capacity.  The 
average  values  were  used  to  estimate 
waste  quantities  and  benzene 
concentrations  for  24  coke  by-product 
recovery  plants  that  were  not  included 
in  the  other  sources  of  data. 

b.  Estimates  of  Fraction  Emitted.  After 
compiling  the  data  base  on  benzene 
waste  operations,  the  next  step  was  to 
estimate  how  much  of  the  benzene  in 
the  waste  would  be  emitted,  given  the 
tjrpe  of  waste  and  the  process  unit  used 
for  handling  the  waste.  The  emission 
factors  used  in  this  analysis  were  based 
on  previous  work  done  by  EPA  in 
developing  air  emission  standards  for 
hazardous  waste  TSDFs  and  in 
developing  guidance  for  control  of 
industrial  wastewater  treatment   - 
systems.  The  emission  factors, 
expressed  as  the  fraction  of  benzene  in 
the  waste  that  is  emitted,  were 
developed  for  12  types  of  emission 
sources:  containers,  filtration, 
incineration,  landfills,  land  treatment 
oil/water  separators,  sohdification. 
surface  impoundments,  tanks,  truck 
loading,  waste  piles,  and  wastewater 
treatment  systems.  The  estimated 
fraction  of  the  benzene  in  the  waste  that 
is  emitted  in  these  sources  ranged  from 
less  than  1  percent  (e.g.,  for  containers, 
truck  loading,  incineration)  to  high 
values  approaching  100  percent  for  open 
sources  (such  as  wastewater  treatment, 
surface  impoundments,  and  land 
treatment).  Estimates  from  the  April 
1989  draft  CTG  on  industrial  wastewater 
treatment  revealed  that  94  to  99  percent 
of  volatiles  such  as  benzene  are  emitted 
in  the  wastewater  treatment  system. 
This  estimate  includes  the  entire 
transport  and  treatment  train  fix)m  the 


first  process  drain  to  the  final  e^uent. 
Surface  impoundments  are  also  open 
sources  that  are  estimated  to  emit  most 
of  the  benzene  in  the  waste.  Estimates 
frtim  the  March  1988  hazardous  waste 
TSDF  draft  information  document 
indicated  that  roughly  50  to  100  percent 
of  the  benzene  would  be  emitted  when 
the  waste  is  placed  in  a  surface 
impoundment  For  land  treatment  the 
estimates  ranged  from  85  to  100  percent 

These  emission  factors  are  average 
values  derived  fit)m  a  range  of  values 
for  specific  units.  Depending  on  the 
unit's  design  and  operation,  the  emission 
factor  for  a  specific  process  at  a  given 
facility  may  be  higher  or  lower.  The 
emission  factors  are  based  on  model 
units  and  mathematical  models  that 
were  derived  from  mass  transfer  theory, 
laboratory  measurements,  and  field 
evaluations.  A  detailed  description  of 
the  models  and  comparisons  of  the 
model  predictions  to  field  measurements 
are  given  in  the  December  1987  TSDF  air 
emission  models  document.  The  model 
units  used  in  the  emission  models  were 
derived  trom  statistical  summaries  of 
design  and  operating  parameters  of 
units  typically  found  at  hazardous  waste 
facilities.  For  a  given  type  of  process, 
the  emission  estimates  for  the  different 
model  units  were  combined  to  develop 
an  average  estimate. 

Separate  factors  were  derived  for 
benzene  dissolved  in  other  organics  and 
for  benzene  dissolved  in  water  to  reflect 
the  effect  on  the  volatility  of  benzene. 
Because  of  benzene's  low  solubility  in 
water  and  high  vapor  pressure,  benzene 
is  highly  volatile  in  wastewater  or 
aqueous  wastes.  However,  when 
benzene  is  dissolved  in  a  mixture  of 
similar  organic  compounds,  it  exhibits  a 
lower  volatility  than  in  aqueous  wastes 
(when  compared  at  the  same 
concentration).  This  distinction  is  not 
important  for  wastes  processed  in  open 
area  sources  with  a  relatively  long 
retention  time  because  a  high 
percentage  of  the  benzene  will 
volatilize,  regardless  of  whether  it  is  in 
an  organic  waste  or  aqueous  waste. 

The  process  information  from  the  data 
sources  indicated  that  the  wastes  are 
usually  managed  in  a  series  of 
individual  units.  For  example,  a  typical 
series  could  include  a  storage  unit 
treatment  unit  and  final  disposal.  A 
total  of  58  processing  sequences 
composed  of  one  or  more  of  the 
individual  units  was  identified  fit>m 
EPA's  data  base.  The  fractions  emitted 
for  the  individual  units  were  combined 
to  reflect  an  overall  fraction  emitted  for 
each  sequence  of  units.  For  example,  a 
processing  sequence  composed  of  two 
individual  units,  both  with  a  fraction 
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emitted  of  05.  would  yield  an  overall 
fraction  emitted  of  a75.  indicating  that 
75  percent  of  the  total  heausne  in  the 
waste  would  be  emitted. 

Benzene  wissioiis  were  estimated  for 
each  reported  waste  stream  in  the  data 
base  by  multiplying  the  waste  quantity 
times  the  benzene  cmcentratiao  times 
the  fraction  emitted  for  the  given 
process  seqtieooe.  The  estimate  for  eadi 
waste  stream  was  then  somraed  for  each 
facility  to  provide  an  estimate  of  the 
facility's  emissions  from  benzene  waste 
operations. 

c.  Uncertainties.  There  are  several 
sources  of  uncertainty  in  the  benzene 
emission  estimates.  One  source  of 
uncertainty  is  the  waste  benzene 
concentrations  used  in  the  computation 
of  emissioas.  Actual  measurements  of 
benzene  ooooentration  in  the  wastes 
were  available  only  for  the  effluent 
guidelines  data  and  for  a  portion  of  the 
ISDB.  The  majority  of  the  benzene 
conoentratioa  data  provided  by  facilities 
was  reported  as  being  within  a  range  of 
concentrations  (e.g.,  1  to  10  ppm,  10  to 
100  ppm.  eta).  For  this  analysis,  the 
mid^int  of  the  range  was  used  to 
estimate  emissions.  If  the  actual 
concentration  is  typically  at  the  upper  or 
lower  end  of  the  range,  actual  emissions 
could  be  higher  or  lower  than  the 
estimates.  Similarly,  for  the  25  percent 
of  ihe  waste  quantity  for  whidi  average 
concentrations  were  used,  actual 
emissions  fiY)m  a  waste  stream  could  be 
higher  or  lower  than  the  estimate  to  the 
extent  that  the  actual  benzene 
concentration  is  higher  or  lower  than  the 
average  value  used  The  use  of  average 
'  and  midrange  values  for  benzene 
concentration  should  not  introduce 
significant  errors  in  estimates  of  total 
nationwide  emissions. 

Even  where  reported  benzene 
concentrations  were  based  on  measured 
values,  there  is  also  potential  for  error. 
This  potential  enor  relates  to  the 
sampling  point  and  the  loss  of  benzene 
during  sampling  and  analysis.  For  highly 
volatile  compounds  such  as  benzene,  the 
total  recovery  after  sampling  and 
analysis  is  likely  to  be  less  than  100 
percent  because  of  losses  during  sample 
handling,  storage,  and  analysis.  The 
sampling  point  is  important  because  not 
all  ^  the  coooentrations  were  repoted 
for  the  point  of  generation,  if  the 
reported  concentrations  were  for  the 
waste  after  transport  storage,  or 
mixture  %vith  other  wastes,  then  bensene 
losses  bom  volatilization  are  likely,  and 
the  actual  concentration  would  be 
higher  than  the  reported  value.  An 
example  is  the  effluent  guidelines  data, 
which  often  provided  EPA  source  test 
measurements  for  mixed  waste-waters 


in  an  equalixatian  basin.  Some  at  die 
individual  bemene-OHitaining  streams 
may  have  bc»eB  collected  in  sumps, 
fransported  in  sewers,  or  processed  in 
an  oil/ water  separator  prior  to  entering 
the  equalization  basin.  Consequently, 
the  reported  concentrations  would  not 
reflect  benzene  losses  prior  to  the 
sampling  point  The  net  effect  of  loss  of 
benzene  during  processing  before  the 
sampling  point  or  during  sampling  and 
analysis  is  an  underestimate  of  benzene 
emission.  There  were  insufficient  data 
on  sampling  locations,  individual  waste 
stream,  and  other  specifics  about  the 
system  to  correct  for  this  potential 
underestimate. 

Another  source  of  uncertainty  in 
estimating  benzene  emisstons  from 
wastes  is  the  waste  quantities  used.  The 
information  on  waste  quantity  was 
generally  provi(kd  by  eadi  facility.  If 
this  quantity  was  based  on  detailed 
historical  records  and  was  reported 
accurately,  significant  eirors  may  not  be 
introduced.  However,  investigation  of 
some  of  the  survey  responses  has  shown 
that  the  facilities  did  not  report  all  of 
their  waste  streams,  and  thoe  is  no 
assurance  that  the  quantity  of  all 
benzene-containing  waste  was  reported 
for  each  facility.  Some  facilities  failed  to 
report  wastewaters  and  other  hazardous 
wastes  that  are  processed  in  units  that 
have  been  exempted  from  RCRA 
permitting  requirements,  even  thou^ 
the  information  was  specifically 
requested  in  the  Generator  Survey.  The 
overall  effect  of  incomplete  reporting  of 
waste  streams  is  a  likely  underestimate 
of  benzene  emissions.  There  was  no 
attempt  made  in  the  analysis  to  account 
for  this  potential  underestimate  because 
adequate  data  on  unreported  wastes 
were  not  available. 

The  estimates  of  fraction  emitted  are 
a  significant  source  of  uncertainty  in  the 
emission  estimates  for  specific  facilities. 
The  values  in  this  analysis  are  average 
or  typical  values;  however,  the  actual 
fraction  emitted  for  a  given  type  of  unit 
may  be  higher  or  lower  than  the  typical 
value  used.  Many  site-specific  factors  in 
the  unit's  design  and  operation  (such  as 
retention  time,  surface  area,  whether 
open  or  covered,  quiescent  or  aerated) 
may  result  in  actual  emissions  that  are 
higher  or  lower  than  the  estimates.  The 
estimated  effect  of  biodegradation  is 
included  as  a  competing  removal 
mechanism  in  the  estimates  for 
wastewater  treatment  impoundments, 
and  land  treatment  The  only  other 
removal  mechanism  included  in  the 
modeling  is  removal  with  the  effluent  in 
flowthoogh  units.  To  the  extent  that 
benzene  is  removed  significantly  during 
treatment  by  some  other  mechanism  or 


unknown  ptoceas.  emissions  may  be 
overestimated.  Detailed  site-specific 
design  and  operation  infionnation  was 
not  available  far  hnproved  emission 
estimates. 

Additional  errors  are  introduced  when 
the  individual  units  are  combined  to 
form  a  processing  sequence.  The  ISDB 
and  the  Generator  Survey  provided  the 
most  complete  information  on  tfie 
sequence  of  units.  However, 
assumptions  were  required  to  estimate 
the  fraction  emitted  for  several 
sequences.  For  example,  the  facilities 
did  not  generally  report  tiie  individual 
streams  that  might  be  generated  when 
the  waste  is  dewatered  or  when  it  enters 
an  oil/water  separator.  For  dewatering 
and  oil/water  separators,  assumptions 
were  required  for  the  quantity  of 
wastewater  and  the  quantity  of  sludge 
or  oil  that  was  produced.  Another 
assumption  made  for  tiie  processing 
sequences  was  tfiat  solidification 
generally  precedes  disposal  in  a  landfill 
or  waste  pile.  For  plants  in  the  1986 
TSDR  Survey,  the  general  types  of 
process  units  were  identified  but  the 
actual  sequence  of  units  was  not  given. 
An  assumption  was  made  diat  the 
sequence  is  generally  storage  [in  tanks 
or  containers),  followed  by  treatment 
(e.g.,  wastewater  treatment),  followed 
by  disposal  Gand  freatment  landfill). 
Ilie  potential  errors  Introduced  by  the 
processing  sequences  may  result  in 
either  over  or  underestimates  of 
emissions. 

Other  uncertainties  are  introduced  in 
the  sfffv"*^  level  of  control  already  in 
place.  The  estimates  of  basehne 
emissions  assume  that  emission  cootr(J 
devices  are  not  used  on  tanks  and  other 
sources,  that  containers  and  tank  trucks 
are  spladi-filled.  and  that  wastewater 
treatment  tanks,  impoundments. 
landfiUs.  waste  pil^  and  land 
treatment  facilities  are  open  area 
sources  that  are  not  covered.  In 
additi(Ni,  organic  hquids  are  assumed  to 
be  handled  in  covered  tanks  while 
aqueous  wastes  are  assumed  to  be 
handled  in  a  mixture  of  open  and 
covered  tanks.  If  emissions  from  these 
sources  are  controlled  more  than  the 
assumed  status,  emissions  are  likely  to 
be  lower  than  estimated.  However,  the 
baseline  level  of  control  used  in  tiiis 
analysis  is  expected  to  be  reasmable 
based  on  available  data. 

In  summary,  the  cumulative  effiect  of 
these  uncertainties  is  that  the  actual 
emissions  from  a  specific  facility  may  be 
higher  or  lower  than  what  is  estimated 
from  the  data  base.  Considering  all  of 
the  imoertainties  in  the  analysis,  several 
factors  suggest  that  total  nationwide 
emissitms  may  be  undoestimated. 
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llMse  Esctora  include:  (1)  Not  all 
benzene  waste  streams  were  reported 
for  each  facility,  (2)  all  facilities  with 
benzene  in  their  waste  were  not 
included,  and  (3)  benzene  losses  may 
have  occurred  prior  to  or  during 
sampling  and  analysis,  causing 
measured  benzene  concentrations  in 
wastes  to  be  lower  than  actual.  To 
improve  the  estimates,  more  detailed 
and  complete  information  would  be 
needed  for  all  wastes  containing 
benzene  and  for  the  units  used  to  store, 
treat,  or  dispose  of  these  wastes. 
However,  the  benzene  data  base 
encompasses  the  fadUties  and  wastes 
Ukely  to  account  for  the  majority  of 
potential  benzene  emissions  from  waste 
operations. 

3.  Control  Techniques 

Several  types  of  controls  and  control 
combinations  can  be  applied  to  benzene 
waste  operations.  In  general,  air 
emission  control  systems  can  be  based 
on  (1)  covers  or  enclosures  that  suppress 
or  contain  emissions  such  as  fixed  roofs, 
floating  roofs,  and  floating  membranes, 

(2)  covers  or  enclosures  with  closed  vent 
systems  and  control  devices  such  as 
carbon  adsorbers  or  vapor  incinerators, 

(3)  treatment  processes  to  remove 
organics.  (4)  waste  incineration,  and  (5) 
other  techniques  suchas  process 
modifications.  These  control  techniques 
are  discussed  below. 

a.  Covers  or  Enclosures.  Covers  or 
enclosures  reduce  organic  air  emissions 
by  suppressing  the  generation  and  loss 
of  vapors  containing  the  organics.  Types 
of  covers  inchide  fixed  roofs.  Internal 
floating  roofs  and  external  floating  roofs 
for  tanks,  covers  for  containers,  and 
floating  synthetic  membranes  for 
surface  impoundments.  Types  of 
enclosures  include  air-supported  or  rigid 
enclosures  for  surface  impoundments 
and  container  treatment  or  storage. 
Fixed  roofs  are  applicable  to  open 
quiescent  storage  or  treatment  tanks 
and  achieve  emission  reductions  of  86  to 
99  percent  for  open  sources,  depending 
on  the  volatility  and  concentration  of 
benzene  in  the  waste.  Fixed  roofs  also 
may  be  used  on  open  tanks  that  are 
mixed  or  aerated.  For  these  sources, 
dome-shaped  roofs  may  be  used  to 
aUow  room  for  the  operation  of  surface- 
mounted  aerators  or  agitators. 
Additional  information  on  the 
efficiencies  of  fixed  roofs  for  open 
storage  or  treatment  tanks  is  included  in 
Docket  A-«9-06,  Item  n-A-4. 

External  floating  roofs  are  rigid  covera 
that  float  on  top  of  the  waste  in  a  tank 
and  have  a  flexible  seal  along  the 
periphery  to  control  volatilization  of 
organics  from  the  space  between  the 
roof  deck  and  the  tank  walL  These  roofs 


are  widely  used  in  the  petroleum 
ind«istry  on  tanks  containing  volatile 
organic  liquids.  In  waste  management 
operations,  they  are  applicable  to 
quiescent  storage  or  treatment  tanks 
and  are  capable  of  reducing  emissions 
by  93  to  97  percent  relative  to  open 
tanks.  External  floating  roofs  may  not  be 
appropriate  for  tanks  storing  certain 
corrosive  or  solvent  wastes  because  of 
potential  incompatibilities  between  the 
waste  and  the  roof  seal. 

Internal  floating  roofs  are  similar  to 
external  floating  noh  except  that 
internal  floating  roofo  are  used  in 
conjimction  with  a  fixed  roof.  These 
roofs  can  be  appUed  to  tanks  that 
already  have  a  fixed  roof  or  can  be 
appUed  along  with  a  fixed  roof  to 
uncovered  tanks.  The  control  efficiency 
of  internal  floating  roofs  used  in 
conjunction  with  fixed  roofs  is 
estimated  to  range  from  about  93  to  97 
percent  relative  to  fixed  roof  tanks.  As 
with  external  floating  roofs,  internal 
floating  roofs  may  not  be  applicable  to 
tanks  containing  certain  corrosive  or 
solvent  wastes. 

Covera  are  also  effective  means  of 
reducing  emissions  from  containers, 
such  as  drums  or  dumpstera,  that  are 
used  in  waste  management  operations. 
Container  coven  are  devises  that  fit 
snugly  over  the  top  of  the  unit  to  contain 
organic  vapora  and  prevent  their  release 
to  the  atmosphere.  Air  emissions  can  be 
reduced  or  eliminated  by  keeping  the 
cover  closed  at  all  times  during  waste 
storage  and  handling,  except  when 
waste  is  being  added  to  or  removed 
firom  the  container. 

A  floating  synthetic  membrane  is  a 
large  sheet  of  synthetic  material  that 
can  be  used  as  a  cover  for  certain  waste 
management  units  such  as  quiescent 
surface  impoundments.  These  covera 
may  float  directly  on  the  liquid  waste 
surface  or  may  be  supported  above  the 
waste  by  a  system  of  pontoons.  The 
control  efficiency  of  these  covera  is  a 
function  of  the  Erection  of  surface  area 
covered,  the  permeability  of  the 
membrane  material,  and  the  operating 
practices  used.  A  control  efficiency  of  85 
percent  or  greater  is  estimated  for  S 
range  of  applications  that  include 
impoundments  of  various  configurations. 

b.  Closed  Vent  Systems  and  Control 
Devices.  Covera  or  enclosures  may  be 
used  in  combination  with  closed  vent 
systems  that  transport  emissions  to  a 
control  device.  Qosed  vent  systems  and 
control  devices  are  applicable  to  open 
tanks,  surface  impoundments,  treatment 
processes,  individual  drain  systems,  and 
oil-water  separatora.  Control  devices 
may  include  gas-phase  carbon 
adsorption,  vapor  incineration  (thermal 


or  catalytic),  flares,  or  condensera.  Gas- 
phase  carbon  adsorption  is  widely  used 
to  control  emissions  of  organics.  Carbon 
adsorption  systems  can  be  designed  to 
achieve  a  high  removal  efficiency  by 
taking  into  account  the  organic 
constituents  the  humidity  conditions  of 
the  gas  stream.  Well-designed  and 
operated  gas-phase  carbon  adsorption 
systems  can  consistently  remove  at 
least  95  percent  of  many  organics, 
including  benzene,  bom  an  emission 
stream.  This  estimate  of  control 
efficiency  assumes  that  if  the  carbon  is 
regenerated,  the  emissions  from 
condenser  vents  associated  with  the 
regeneration  process  are  controlled. 

But  thermal  and  catalytic  vapor 
incineration  also  are  widely  used  for 
organic  vapor  destruction  in  industrial 
settings.  Thermal  vapor  incineration  is 
achieved  by  using  a  proper  combination 
of  temperature,  residence  time,  and 
turbulence  to  convert  combustible 
material  to  carbon  dioxide  and  water. 
Catalytic  vapor  incineration  uses  a 
metal  or  alloy-based  catalyst  to  promote 
combustion  reactions  at  temperatures 
lower  than  those  required  fqr  thermal 
oxidation.  Property  designed  and 
operated  thermal  and  catalytic 
incineratore  can  achieve  destruction 
efficiencies  of  at  least  98  percent, 
although  both  may  require  auxiUary  fuel 
to  maintain  stable  flame  conditions  if 
used  on  a  stream  with  a  variable  or  low 
organic  content. 

Flares  may  also  be  used  to  control 
benzene  air  emissions.  Steam  or  air- 
assisted  flares  have  been  shown  to 
achieve  combustion  efficiencies  of  at 
least  98  percent  on  organic  vapora 
having  a  heat  content  greater  than  11.2 
Megajoules  per  cubic  meter  at  standard 
conditions  (Ml/scm).  which  is 
equivalent  to  300  British  thermal  units 
per  cubic  feet  at  standard  conditions 
(Btu/scf)  when  designed  according  to 
the  requirements  of  40  CFR  60.1& 
Nonassisted  flares  burning  gases  with 
heat  contents  of  7.45  MS/scm  (200  Btu/ 
scf)  or  more  also  can  achieve 
combustion  efficiencies  of  at  least  98 
percent. 

Control  of  benzene  air  emissions  may 
also  be  obtained  using  condensera. 
Condensera  convert  gas  or  vapor  to 
Uquid  form  by  lowering  its  temperature 
or  increasing  its  pressiu^.  Condensation 
may  be  carried  out  in  either  contract 
condensera  or  surface  condensera. 
Contact  condensera  are  unlikely  to  be 
used  in  waste  management  operations 
because  the  resultant  stream  would 
create  additional  residues  for  treatment 
and  disposal.  Surface  condensera  most 
often  consist  of  a  shell  and  tube  heat 
exchanger  where  the  gas  stream  flows 


into  a  cylindrical  shell  and  condenses 
on  the  outer  surface  of  tubes  that  are 
chilled  by  a  coolant  flowing  inside  the 
tubes.  While  condensation  is  effective 
for  use  on  gas  streams  with  a  high 
concentration  of  low  volatility  organics, 
it  is  not  as  effective  for  gas  streams 
containing  either  very  low  organic 
concentrations  or  hi^  volatiUty 
organics.  Well-designed  condensera 
used  to  control  appropriate  organic  air 
emissions  streams  will  achieve  control 
efficiencies  in  excess  of  95  percent 

c.  Treatment  Processes  to  Remove 
Organics.  Organic  removal  processes 
sudi  as  steam  stripping  and  TFE  can  be 
used  to  eliminate  volatile  components 
such  as  benzene  from  the  waste  stream 
before  the  volatiles  are  released  from 
the  subsequent  waste  treatment 
processes.  Steam  stripping  involves  the 
fractional  distillation  of  volatile 
constituents  from  a  less  volatile  waste 
stream.  Removal  efficiencies  on  the 
order  of  95  to  100  percent  are  achievable 
for  volatile  compounds  in  general,  and 
removal  efficiencies  of  98  to  99  percent 
are  expected  for  benzene.  Both  batch 
and  continuous  processes  are  well- 
demonstrated  and  are  commonly  used  to 
remove  organics  from  aqueous  streams 
such  as  process  wastewater.  The 
products  and  residues  from  steam 
stripping  include  the  condensed  vapora 
(condensate),  noncondensible  gases, 
and  the  treated  waste  or  effluent  The 
condensate  usually  is  decanted  to 
remove  any  separate  organic  layer  frt>m 
the  aqueous  layer  with  recycle  of  the 
aqueous  condensate  back  to  the  feed 
stream,  llie  separate  organic  layer  may 
be  placed  in  tanks  or  containera  for 
recovery  or  reuse  as  product  or  fuel.  Air 
emissions  from  these  tanks  or 
containera  can  be  controlled  as 
discussed  above.  The  noncondensibles 
released  through  the  condenser  or 
decanter  vent  can  be  transported  by  a 
closed  vent  system  to  a  control  device. 
Otiier  emission  sources  may  include 
vents  from  storage,  blending,  or 
accumulation  tanks  prior  to  the  unit:  the 
tank  controls  discussed  above  also  can 
be  applied  to  these  vessels. 

In  general,  batch  or  continuous  steam 
stripping  processes  may  not  be  suitable 
for  treatment  of  certain  waste  such  as 
sludges.  Sludges  and  slurries  (i.e., 
mixtures  or  liquids  and  solids)  can  be 
treated  by  TFE  processes.  Also,  TFE  can 
bp  used  for  organic  liquids  and  organic/ 
aqueous  (two-phase)  mixtures.  The  TFE 
process  is  designed  to  promote  heat 
transfer  by  spreading  a  thin-layer  film  of 
liquid  or  sludge  on  one  side  of  a  metaUic 
surface  while  supplying  heat  to  the  other 
side.  A  mechanical  agitator  aids  the 
transfer  of  heat  to  the  material  by 


e)q)osing  a  large  surface  area  for  the 
evaporation  of  volatile  compounds  and 
agitates  the  film  to  maintain  the  solids 
in  suspension  without  fouling  die  heat 
transfer  area.  This  organic  removal 
process  can  achieve  removal  efficiencies 
for  benzene  comparable  to  those  for 
steam  stripping.  An  EPA  pilot-scale  test 
on  TFE  performance  in  removing 
organics  from  petroleum  refinery  wastes 
found  that  98.4  to  99.99  percent  of  the 
volatiles  were  removed.  Emission 
sources  associated  with  TFE  include  the 
overhead  condenser  vent  vents  on 
blending,  storage,  or  accumulation  tanks 
prior  to  the  unit  and  vents  on  storage 
tanks  containing  any  recovered 
organics.  Emissions  bom  these  vents 
can  be  controlled  by  the  control  systems 
disciissed  above  for  steam  stripping. 

d.  Waste  Incineration.  Waste 
destruction  is  another  means  by  which 
air  emissions  from  waste  cem  be 
reduced.  A  properly  designed  and 
operated  waste  incinerator  (liquid 
injection,  rotary  kiln,  fluidized  bed,  and 
multiple  hearth),  with  additional 
afterburner  and  flue  gas  handling 
systems  can  achieve  a  destruction 
efficiency  of  99.99  percent  Incineration 
of  benzene-containing  solids  where 
benzene  is  a  small  fraction  of  the 
mixture  may  also  require  supplemental 
fiiel. 

e.  Other  Control  Techniques.  In 
addition  to  the  techniques  described 
above,  work  practices  and  process 
modifications  can  also  reduce 
emissions.  Submerged  filing  is  a  work 
practice  that  can  reduce  emissions 
during  container  loading.  During  loading 
of  liquid  waste  into  containera,  if  the  fill 
pipe  does  not  extend  below  the  liquid 
siuface  or  is  not  permanently  attached 
to  die  bottom  of  the  container,  splashing 
can  occur  resulting  in  organic  vapor 
generation  and  emissions  to  the 
atmosphere  through  the  containera 
opening.  Emissions  are  reduced 
substantially  if  the  end  of  the  fill  pipe  is 
submerged  below  the  surface  of  the 
waste  during  loading.  This  control 
technique  is  appUcable  to  loading  of 
liquid  wastes  into  containera  and  has 
been  estimated  to  reduce  emissions 
&t>m  waste  loading  operations  by  65 
percent  relative  to  splash  filling. 

The  EPA  also  has  identified  one  type 
of  process  modification  that  could 
potentially  reduce  air  emissions  from 
the  management  of  petroleum  refinery 
wastes.  Delayed  coking  is  a  process 
used  in  some  petroleum  refineries  to 
recover  useful  products  bom  the  heavy 
ends  of  die  raw  petroleum.  Coking  is  an 
alternative  to  land  treatment  or 
landfilling  of  petroleum  refinery  wastes. 
Air  emissions  are  believed  to  be  low 


because  the  process  is  performed  in  a 
closed  system.  With  the  use  of  a  closed 
system,  volatiles  driven  off  by  the  hi^ 
heating  temperatures  used  in  the 
process  can  be  controlled  by  recycling 
emissions  bade  to  the  process  or  by 
venting  emissions  to  a  control  device. 
Althot^  no  definitive  data  are 
available  to  permit  a  direct  comparison 
of  emissions,  use  of  the  delayed  coking 
process  for  petroleum  refinery  waste  is 
expected  to  reduce  air  emissions. 
4.  Estimates  of  Exposure  and  Risk 
Benzene  emissions  bom  the  390 
facilities  identified  in  EPA's  data  base 
on  waste  operations  are  estimated  at 
5.300  Mg/yr.  Emissions  from  these 
fadUties  were  modeled  using  the  HEM 
to  estimate  the  benzene  concentrations 
and  population  exposures  within  50  km 
of  the  fadUties.  Detailed  documentation 
of  the  analysis  is  included  in  Docket  No. 
A-80-06,  Item  II-B-l.  The  baseline 
incidence  was  estimated  at  0.3  cancer 
case/year  with  a  baseline  MIR  of 
8X10~*.  The  majority  of  these 
inddences  occur  in  the  population 
exposed  to  risk  levels  of  1  x  10**  or 
higher. 

5.  Basis  for  Proposed  Standard 

Decision  on  Acceptable  Risk.  The 
baseline  MIR  of  8xl0~*  is  above  the 
benchmark  and  is  considered 
unacceptable  for  benzene,  a  known 
human  carcinogen.  The  EPA  examined 
several  alternatives  in  dedding  what 
constitutes  acceptable  risks.  Those 
alternatives  and  the  risks  are  Ulustrated 
in  Table  D-1.  After  examining  these 
different  alternatives  and  the  associated 
risk  distributions,  EPA  deoided  that 
Alternative  1  represents  a  risk  that  is 
acceptable  for  benzene  waste 
operations.  Control  to  the  level  of 
/Jtemative  1  reduces  the  MIR  to 
1X10~^  and  fewer  than  10  people  are 
estimated  to  be  exposed  to  1  x  10~*  with 
an  incidence  of  less  than  0.0001  case.  In 
addition.  EPA  estimated  that  the 
majority  of  the  people  (greater  than  99.9 
percent)  exposed  to  benzene  from  this 
source  category  would  be  exposed  to  a 
risk  level  less  than  1X10~*.  For  those 
exposures  exceeding  1X10~*,  the 
incidence  is  only  0.004  case/year  in  an 
estimated  population  of  90,000.  The  total 
cancer  incidence  remaining  after  control 
to  die  level  of  Alternative  1  is  estimated 
to  be  0.03  case /year  and  80  percent  of 
this  incidence  is  associated  with 
exposure  at  risk  levels  less  than  1X10~'. 
In  estimating  these  risk  levels,  EPA  has 
not  found  that  colocation  of  facilities 
si^iificantiy  affects  die  magnitude  of  die 
MIR. 
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The  EPA  also  considered  the 
noncancer  health  effects  associated 
with  benzene  exposures  at  levels 
comparable  to  an  MIR  level  of  1X10~*. 
Noncancer  health  effects  have  been 
associated  with  exposure  to  benzene, 
but  the  concentrations  reported  to 
produce  such  effects  are  at  least  two  to 
three  orders  of  magnitude  above  the 
exposures  predicted  for  these  sources. 
After  consideriDg  all  these  factors,  EPA 
judged  the  emission  level  associated 
with  Alternative  1  to  be  acceptable. 

Decision  on  Ample  Margin  of  Safety. 
The  EPA  considered  selecting  a  level  of 
emissions  more  stringent  than  that 
associated  with  the  acceptable  risk  to 
provide  an  ample  margin  of  safety.  To 
reduce  the  complexity  of  studying  the 
costs  and  benefits  of  all  different 
combinations  of  control  opbons,  EPA 
has  defined  a  combination  of  technically 
feasible  controb  that  could  be  applied 
to  the  waste  streams  mntaining 
beniene.  Alternative  control  optioos 
were  then  defined  baaed  on  the  quantity 
and  concentration  of  benzene  in  the 
waste  generated  or  handled  by  facilities. 
The  alternatives  considered  by  EPA  and 
impacts  of  each  alternative  are 
presented  in  Table  D-2.  For  the  first 
three  alternatives  presented,  emission 
reductions  would  be  achieved  by 
applying  the  same  controls  to  a  large 
number  of  waste  streams  depending  on 
the  quanbty  and  coocentration  of 
benzene  in  the  waste.  For  each  of  the 
first  three  alternatives,  any  further 
emissian  reductions  would  reqnire 
reductions  in  the  qoantity  of  waste  and 
cannot  be  obtained  by  tbe  application  of 
additional  controls.  The  fourth 
alternative  cannot  be  achieved  by  ttie 
application  of  controls  alone  and  would 
require  reductions  in  the  quantity  of 
benzene  waste.  Therefore,  no  cost 
estimates  were  assessed  for  this 
alternative. 
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In  comparing  Alternative  1  with 
Alternatives  2  and  a,  EPA  found  that  the 
alternatives  provide  essentially  the 
same  level  of  risk  protection.  Each 
alternative  reflects  a  significant  risk 
reduction  in  comparison  to  the  baseline 
risks  and  the  MIR  remains  at  ixlO"* 
The  number  of  people  exposed  to  a  risk 
level  between  1  x  KT  ♦  and  1  x  10"* 
would  be  reduced  fitim  90,000  under 
Alternative  1  to  20,000  under  Alternative 
2.  Under  both  options,  the  vast  majority 
of  the  exposed  population  (greater  than 
99.9  percent)  would  be  at  risk  levels  of 
less  than  1X10~*.  The  total  nationwide 
incidence  would  be  reduced  from  0.03 
case/year  under  Alternative  1  to  OJOl 
case/year  tmder  Alternative  2  or  by  an 
additional  0.02  case/year.  Most  (about 
90  percent)  of  the  additional  reduction  hi 
incidence  under  Altemativp  2  compared 
to  Alternative  1  occurs  in  the  population 
exposed  to  risks  in  the  ix  10" 'range  or 
lower.  In  addition,  benzene  exposures 
reported  to  produce  noncancer  health 
effects  are  at  least  two  to  three  orders  of 
magnitude  above  the  exposure  levels 
predicted  under  either  alternative. 
Therefore,  noncancer  health  effiects  do 
not  enter  into  the  decision. 

Alternative  1  reduces  benzene 
emissions  by  about  95  percent  and 
application  of  farther  control  achieves 
an  additional  1  to  3  percent  reduction. 


The  addibonal  control  levds  beyomi 
Ahemative  1  woald  increase  the  annael 
costs  by  about  $4  nullkn  and  $19  Bilbon 
per  jrear,  respectively. 

In  conclusion,  EPA  decided  that  the 
emissian  level  of  Alternative  1  will 
protect  the  public  health  with  an  ample 
margbi  of  safety.  The  EPA  fudged  the 
risk  reductions  of  Alternative  1  and  the 
additiooal  control  levels  to  be 
essenbally  the  same.  Moreover,  while 
tbe  additional  cost  of  Alternatives  2  and 
3  are  relatively  small,  they  are 
disptoportionately  large  in  oomparison 
to  the  small  emission  and  beahfa 
reihictions  achieved. 

Summary  and  Basis  for  Format  of 
Standards.  The  proposed  standard  »• 
apphcable  to  all  fadbties  that  aiani^ 
benzene  wastes  and  requires  waste 
treatment  and  air  emissian  controls  at 
those  facilities  that  do  not  qualify  for 
specific  exemptions.  Tbe  proposed 
regulatory  approach  is  shown 
scheasatically  in  Figore  D-1.  As  riMnvn 
in  the  figure,  the  facility  can  apply  for 
exemptions  to  the  conbol  requirements. 
If  the  facility  produces  less  than  10  N^ 
yr  of  total  waste  that  contains  benzene, 
then  it  would  be  exempt  from  the 
requirements  of  tbe  proposed  standards 
(except  for  maintaining  dotaunentation 
on  the  quantity  of  bensene  waste) 
■nless  a  process  change  occurs  that 
increases  the  quantity  of  benzene  waste. 
Ahematively,  a  facility  may 
demonstrate  that  the  total  quantity  of 
benzene  in  the  waste  is  less  than  10  Mg/ 
yr  and  thereby  be  exempt  from  the 
proposed  control  requirements.  This 
determination  would  be  made  through 
measurements  of  tbe  benzene 
concentrations  in  the  individual  waste 
streams  and  calculating  the  total 
quantity  of  benzene  friHn  the  facility.  If 
a  fadbty  qualifies  for  this  exemption, 
periodic  measurements  of  the  benzene 
concentration  in  the  waste  streams 
would  be  required.  However,  if  the  total 
benzene  quantity  is  less  than  1  Mg/]fr. 
the  facility  would  be  required  only  to 
maintain  documentation  of  the  qoantity 
of  benzene  in  the  waste,  unless  a 
process  change  occurs  that  increases  the 
ipiantity  of  benzene  in  the  waste.  An 
additional  exemption  from  tbe  control 
requirements  would  be  allowed  if  the 
initial  measiuvments  of  the  benzene 
concentrations  in  the  individual  waste 
streams  are  less  than  10  ppm  by  wei^it 
However,  the  facility  must  conduct 
periodic  measurements  of  the  benzene 
concentratim  to  show  that  the  waste 
stream  continues  to  meet  the 
concentration  exemption. 
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If  the  facility  produces  10  Mg/yr  of 
benxene  or  more  in  its  waste  and  has  an 
individual  waste  stream  with  more  than 
10  ppm  of  benzene  by  weight  or  if  the 
facility  elects  not  to  apply  for  an 
exemption,  the  individual  waste  stream 
would  have  to  meet  certain  control 
requirements.  The  proposed  standard 
requires  that  benzene  wastes  be  treated 
to  reduce,  remove,  or  destroy  the 
benzene  prior  to  managing  the  waste  in 
units  that  are-not  controlled  for  air 
emissions.  Treatment  processes  that  are 
required  by  the  proposed  standards  to 
remove  benzene  from  wastes  include 
steam  stripping  for  wastewater  and  TFE 
for  sludges.  Treatment  would  be 
required  to  reduce  the  benzene 
concentration  without  the  use  of 
dilution.  Altemativdy  the  waste  may  be 
incinerated  with  a  demonstrated 
destruction  efficiency  of  at  least  99 
percent.  As  an  alternative  to  steam 
stripping,  TFE,  or  waste  incineration,  the 
facility  may  demonstrate  that  some 
other  treatment  process  achieves  a  99- 
percent  control  efficiency  for  benzene 
emissions.  For  the  alternative  treatment 
process,  99  percent  of  the  benzene  in  the 
waste  must  be  either  destroyed  or 
recovered  and  reused. 

Benzene  emission  controls  would  also 
be  required  for  waste  management  units 
that  handle  the  waste  prior  to  treatment 
and  would  not  be  required  on  waste 
management  units  located  downstream 
of  the  treatment  process.  Tanks,  surface 
impoundments,  containers  used  for 
treatment,  individual  drain  systems,  oil- 
water  separators,  and  treatment 
processes  would  be  required  to  be 
enclosed  and  vented  to  a  vapor  control 
device  that  achieves  an  efliciency  of  at 
least  95  percent  Cofvers  would  be 
required  for  containers  used  for  storage 
and  transport  and  waste  must  be 
loaded  into  containers  by  saboerged 
fill.  Internal  or  external  floating  roofs 
would  be  acceptable  alternatives  for 
tanks  if  they  meet  the  specifications 
required  by  the  NSPS  for  Volatile 
Organic  Liquid  Storage  Vessels  (40  CFR 
part  60,  subpart  Kb).  However,  the  size 
and  vapor  pressure  cutoffs  in  Subpart 
Kb  are  not  applicable  and  the  controls 
for  this  proposed  standard  would  be 
independent  of  the  size  of  the  tank  or 
the  vapor  pressure  of  its  contents. 
Floating  roofs  meeting  the  same 
specifications  required  by  the  NSPS  for 
VOC  Emissions  htim  Petroleum  Refinery 
Wastewater  Systems  (40  CFR  part  60. 
Subpart  QQQ)  would  also  be  an 
acceptable  alternative  for  oil-water 
separators  except  for  small  portions  of 
the  separator  where  a  floating  roof  is 
infeasible. 


If  the  waste  that  contains  benzene  is 
shipped  offsite  for  treatmeat  or  disposal, 
the  offsite  facility  must  be  noticed  that 
the  waste  laust  be  managed  accordinf  to 
the  requirenents  of  the  proposed 
standards,  which  includes  treatment 
within  6  months  after  the  waste  is 
generated.  As  an  alternative.  EPA  is 
also  considering  the  need  for  a  longer 
accumulation  period,  suck  as  1  year. 
Camnents  are  solicited  on  the  types  of 
operations  and  wastes  that  would 
requite  accumulation,  and  on  the 
nuijcimum  accumulation  periods  of  6 
months  and  1  year  being  analyzed  by 
EPA. 

The  proposed  standard  requires  that 
the  performance  of  add-on  vapor  control 
devices  and  treatment  processes  be 
monitored.  For  treatment  processes 
designed  to  remove  or  reduce  the 
benzene  content  in  the  wastes,  the 
benzene  concentration  at  the  outlet  of 
the  treatment  process  nnsi  be  measured 
initially  and  daily  thereafter  to  ensiu« 
that  the  device  is  operating  as  designed. 
As  an  alternative  to  measuring  the 
benzene  concentration  daily,  the  facility 
may  demonstrate  and  document  that 
monitoring  certain  process  parameters 
will  ensure  proper  operation  and 
acceptable  performance.  The  EPA  also 
is  considering  the  use  of  continuous 
■onitoring  of  a  process  or  operational 
peramcter(s)  combined  with  a  monthly 
bemene  concentration  measurement  as 
an  alternative  to  the  proposed 
requirement  for  daily  measurements. 
The  EPA  solicits  conunents  oa  methods 
or  approaches  that  would  demonstrate 
die  treatment  process  is  being  operated 
as  designed  to  reduce  benzene 
emissions. 

Documentation  of  waste  incinerators 
subject  to  and  operated  in  compliance 
with  40  CFR  part  264,  Subpart  0  shall  be 
sufficient  to  demonstrate  compliance 
with  this  subpart.  Waste  incinerators 
that  are  not  subject  to  or  in  compliance 
with  40  CFR  part  264,  Subpart  0  would 
be  required  to  perform  an  initial 
performance  test,  measure  the  benxene 
concentration  in  the  waste  initially, 
identify  a  process  parameter(s)  for 
monitoring,  and  document  the  criteria 
for  selection  of  that  parameter  and  the 
range  of  acceptable  values  for  the 
parameter.  A  monitoring  device  that 
continuously  measures  and  records  tfie 
values  of  tfie  parameterfs)  monitored  for 
proper  operation  also  is  required. 

Waste  management  suits  that  are 
enclosed  and  vented  to  a  vapor  control 
device  must  be  visually  '"^p»*'^«>H 
(initially  and  quarterly  thereafter)  to 
ensure  that  no  gaps  or  cracks  occur  in 
the  enclosure  or  closed  vent  system  and 
that  all  openings  are  closed  and 


gasketed  properly.  The  enclosure  and 
closed  vent  system  must  also  be 
operated  with  no  detectable  emissions, 
as  indicated  by  an  instrument  reading  of 
less  than  500  ppm  by  volume  above 
background  during  initial  and  quarterly 
Inspections. 

•l  Impact  of  Proposed  Standards 

The  proposed  regulation  would  reduce 
baseline  benzene  emissions  of  5,300  Mg/ 
jt  to  250  Mg/yr,  a  95-pcrcent  reduction. 
Ebiissions  of  other  volatile  compounds 
present  in  the  wastes  would  also  be 
reduced;  however,  this  reduction  could 
not  be  quantified  because  of  limited 
data  on  the  other  constitutents  and  their 
concentrations.  The  estimated  baseKae 
incidence  for  leukemia  from  wastes 
containing  benzene  would  be  reduced 
from  0.3  to  0.03  case/year.  The 
maximum  risk  would  be  reduced  from 
8x10"*  at  the  baseline  to  ixlO"*  by  the 
proposed  standard. 

The  total  nationwide  capital  cost  of 
the  proposed  regulation  is  estimated  at 
$65  million,  primarily  for  steam 
stripping,  TFE,  waste  incineration,  and 
controls  for  tanks.  The  total  annual  cost 
is  estimated  at  $39  million  per  year. 
Approximately  70  (18  percent)  of  the  390 
facilities  in  the  benzene  data  base  are 
estimated  to  be  subject  to  this  regulation 
and  are  expected  to  incur  the  majority  of 
these  costs. 

7.  Other  Regulatory  Requirements 

In  addition  to  the  regulatory 
requirements  being  proposed  today, 
waste  streams  containing  benzene  may 
be  regulated  by  EPA  under  RCRA,  as 
amended,  other  requirements  under  die 
CAA.  the  FWPCA,  or  the  CERCLA.  as 
amended.  Following  are  brief 
discussions  of  the  relationship  between 
the  requirements  of  existing  or  expected 
regulations  under  the  above  statutes  and 
today's  proposed  standards. 

a.  RECA  Requirements.  Benzene  is  • 
listed  as  a  hazardous  constituent  in  40 
CFR  part  201.  Appendix  Vm  of  EPA's 
RCRA  regulations,  and  has  been 
identifled  as  a  component  in  several 
types  of  RCRA-listed  hazardous  wastes. 
Many  of  the  390  facilities  identiffed  as 
likely  to  be  subiect  to  today's  proposal 
(and  that  were  included  in  the  data  base 
used  to  estimate  impacts  for  ttiis 
proposed  NESHAP)  also  are  expected  to 
be  subject  to  hazardous  waste 
management  regulations  developed 
under  RCRA.  However,  several 
categories  of  facilities,  such  as  small 
quantity  generators  and  certain 
wastewater  treatment  units,  are  exempt 
from  the  RCRA  permitting  requirements. 
Today's  proposed  NESHAP  for  air 
emissions  from  benzene  waste 
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operations  would  apply  to  sources 
subject  to  RCRA  permitting 
requirements  as  well  as  diose  not 
subject  to  RCRA. 

Regulatory  requir«nents  under  RCRA 
that  may  have  a  direct  or  indirect 
impact  on  air  emissions  associated  with 
benzene  waste  operations  include:  (1) 
the  LDR  being  developed  under  section 
3004(m),  (2)  air  standards  for  hazardous 
waste  T^Fs  being  developed  under 
section  3004(n),  (3)  the  Corrective  Action 
program  mandated  by  section  3004(u). 
and  (4)  existing  standards  under  40  CFR 
part  264  for  the  design  and  operation  of 
hazardous  .waste  incinerators. 

Disposal  Restrictions 

Under  the  LDR  (40  CFR  parts  267  and 
268),  RCRA-Usted  hazardous  wastes 
must  be  treated  to  reduce 
concentrations  of  specific  constituents 
or  hazardous  properties  before  the 
waste  may  be  placed  in  a  land  disposal 
unit  (e.g.,  surface  impoundment  waste 
pile,  landfill,  or  land  treatment 
operation).  Treatment  standards  under 
the  LDR  are  expressed  as  either 
concentration  limits  to  which  individual 
toxic  constituents  must  be  reduced  or 
specific  technologies  by  which  a  waste 
must  be  treated.  Both  the  concentration 
limits  and  the  technology  specifications 
are  established  on  the  basis  of  treatment 
technologies  identified  as  BDAT  for 
each  particular  waste  type.  The  EPA  is 
proposing  and  promulgating  the  LDR  in 
stages,  with  the  final  stage  scheduled  for 
promulgation  in  1990.  Additional 
information  on  LDR  can  be  found  in  51 
FR 19300.  May  28. 1986;  51  FR  40572, 
November  7. 1986;  52  FR  2576a  July  8. 
1987;  53  FR  11742,  April  8, 1988;  53  FR 
1500a  May  17, 1988;  53  FR  31138,  August 
17, 1988;  and  54  FR  1066.  January  11, 
1989. 

Treatment  standards  have  not  been 
established  for  benzene  as  a  spent 
solvent  as  a  component  in  waste 
commercial  products  and  intermediates, 
or  as  an  ignitable  waste.  Therefore, 
these  benzene  wastes  are  not  currently 
affected  by  the  LDR.  However, 
treatment  standards  for  certain  wastes 
specific  to  the  petroleum  refining 
industry  have  been  promulgated  that 
include  concentration  limits  for  benzene 
in  waste  and  wastewaters  (53  FR  31138, 
August  17, 1988).  For  these  waste 
streams,  the  limitation  for  benzene  in 
nonwastewaters  is  9.5  milligrams  per 
kilogram  (mg/kg)  and  for  wastewater  is 
0.011  milligram  per  liter  (mg/1).  Although 
any  nonprohibited  technology  can  be 
used  to  meet  these  levels,  these  levels 
are  based  on  the  use  of  solvent 
extraction  or  fluidized  bed  incineration 
for  nonwastewaters  and  waste 
incineration  for  wastewater  residuals. 


Air  controls  are  not  explicitly       * 
included  for  emissions  released  from 
treatment  devices  used  to  comply  with 
the  LDR.  Today's  proposed  NESHAP 
would  apply  to  many  of  die  same  waste 
streams  that  are  controlled  by  the  LIHL 
Because  the  benzene  concentration 
limits  imposed  by  the  LDR  are  lower 
than  those  contained  in  today's 
proposal,  treatment  to  comp^  with  the 
IDR  would  also  likely  achieve 
compliance  widi  today's  proposed 
NESHAP.  The  focus  of  today's  proposed 
standards  would  be  to  require  treatment 
of  wastes  containing  benzene  and  to 
control  air  releases  from  treatment 
devices.  Today's  proposal  also  would 
control  benzene  air  emissions  from 
some  waste  streams  that  are  not 
regiilated  under  the  LDR  and  would 
require  controls  on  waste  operations 
that  precede  treatment  of  the  waste 
stream. 

Air  Standards  for  Hazardous  Waste 
TSDFa 

Under  the  authority  of  RCRA,  section 
3004(n).  EPA  is  currently  developing 
standards  for  monitoring  and  control  of 
organic  air  emissions  from  hazardous 
waste  TSDFs.  For  that  effort  EPA  has 
developed  a  three-phased  approach. 
Under  Phases  I  and  II,  EPA  is  evaluating 
control  of  emissions  of  organics  as  a 
class,  which  would  significantly  reduce 
emissions  of  ozone  precursors  and  air 
toxics.  As  part  of  Phase  L  standards 
were  proposed  on  February  5, 1987  (52 
FR  3748)  for  air  emissions  from  process 
vents  on  hazardous  waste  management 
units  (including  distillation, 
fractionation,  thin-film  evaporation, 
solvent  extraction,  air  or  steam  stripping 
processes]  and  leaks  in  piping  and 
associated  equipment  handling 
hazardous  wastes.  The  EPA  expects  to 
promulgate  regulations  under  I%ase  I  in 
late  1989.  hi  Phase  n,  EPA  is  evaluating 
controls  of  organic  air  emissions  for 
other  TSDF  sources  that  are  not  covered 
by  the  Phase  I  activity  or  by  other 
existing  RCRA  requirements.  Tliese 
sources  may  include  surface 
impoimdments,  storage  or  treatment 
tanks,  and  containers.  The  EPA  expects 
to  propose  standards  for  these  sources 
in  the  Federal  Re^ster  in  late  1969. 

In  Phase  m,  EPA  will  evaluate  the  risk 
remaining  after  Phases  I  and  n  and,  if 
needed,  take  further  steps  to  reduce  risk 
to  levels  within  the  range  considered 
acceptable  by  EPA.  These  steps  may 
include  standards  for  individual  to}dc 
constituents  or  other  approaches. 

The  requirements  of  today's  proposed 
standards  are  expected  to  oveiiap  with 
the  air  standards  developed  for 
hazardous  waste  TSDFs.  Hazardous 
waste  TSDFs  that  generate  or  handle 


waste  containing  benxene  will  be 
required  to  meet  certain  aspects  of 
today's  proposed  rule  in  addition  to  any 
existing  or  future  requirements  under 
RCRA.  Therefore,  long-range  plans  for 
oontral  of  TSDFs  should  consider  future 
RCRA  requirements  in  addition  to  the 
NESHAP  requirements  for  benzene 
waste  operations. 

Corrective  Action 

Under  the  authority  of  RCRA,  section 
3004(u),  EPA  is  developing  rules  to 
address  releases  of  hazardous  waste  or 
hazardous  constituents  from  SWMlTs 
that  pose  a  threat  to  human  health  and 
the  environment  Because  the  corrective 
action  program  appUes  to  contamination 
of  soil,  water,  and  air  media,  benzene 
air  emissions  may  be  addressed  at  some 
site-specific  SWMU's.  The  corrective 
action  standards  under  development 
would  establish  health-based  trigger 
levels  for  ambient  concentrations 
measured  at  the  TSDF  boundary  to 
assess  whether  further  remedial  studies 
are  required.  Site-specific,  health-based 
cleanup  standards  would  then  be  set  for 
air  emissions  that  exceed  health-based 
levds.  When  such  exposure  is 
determined,  corrective  action  would  be 
required  to  reduce  emissions.  Thus, 
benzene  emissions  released  at  a  TSDF 
handling  benzene  waste  may  be  subject 
to  corrective  action  requirements. 
Corrective  actions  would  be  set  for  an 
individual  facility  and  emissions  would 
be  controlled  based  on  site-specific 
exposure  concerns.  In  contrast  today's 
proposed  NESHAP  would  be  a 
nationwide  standard  appUcable  to  all 
faciUties  that  meet  the  applicability 
criteria  and  would  impose  uniform 
control  requirements  for  all  such 
facilities. 

Incinerator  Standards 

Air  standards  for  hazardous  waste 
incinerators  are  currently  included  in  40 
CFR  part  284.  subpart  a  The  rules  for 
hazardous  waste  incinerattHS  at 
facilities  with  final  RCRA  permits  (40 
CFR  part  284,  subpart  0)  require  that 
incineratora  be  operated  to  achieve  a 
destruction  and  removal  efficiency  of  at 
least  99.99  percent  for  principal  organic 
hazardous  constituents  listed  in  the 
facility's  permit  Waste  streams  with 
benzene  concentrations  of  10  ppm  or 
more  would  be  subject  to  the  NESHAP 
being  proposed  today.  For  those  waste 
streams,  documentation  demonstrating 
compliance  with  subpart  0  would  be 
sufficient  to  demonstrate  compUance 
with  today's  proposed  standards  for 
treatment  of  the  waste  stream.  Waste 
management  units  located  upstream  of 
the  waste  indnerator  would  be  required 
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to  install  air  emission  controls  under 
today's  proposed  requirements. 

b.  CAA  Requirements.  The  standards 
for  benzene  waste  operations  are 
expected  to  overlap  with  other 
regulatory  measures  previously  taken  by 
EPA  under  the  CAA.  Under  Section  111 
of  the  CAA.  EPA  has  established  NSPS 
for  Storage  of  Volatile  Organic  Liquids 
(40  CFR  part  60,  subpart  Kb)  and  for 
yOC  Emissions  from  Petroleum  Refinery 
Wastewater  Systems  (40  CFR  part  60. 
subpart  QQQ).  These  NSPS  apply  only 
to  new,  modified,  or  reconstructed 
facilities.  Today's  proposed  standards 
would  apply  to  any  new  or  existing 
facility  generating  or  handling  benzene 
waste,  including  those  subject  to  the 
NSPS.  Once  the  t>enzene  waste  quantity 
and  concentration  levels  (10  Mg/yr  and 
10  ppm  by  weight)  are  exceeded  waste 
streams  containing  benzene  would  be 
required  to  meet  the  control 
requirements  of  today's  standards.  In 
the  case  of  subpart  Kb,  for  storage, 
identical  control  requirements  are 
specified  in  the  proposed  NESHAP  for 
benzene  waste  operations.  However, 
storage  tank  size  and  vapor  pressure 
exemptions  are  not  included  for  benzene 
waste  operations.  For  benzene  waste 
operations  at  or  above  the  control 
requirement  cutoffs  (10  Mg/yr  and  10 
ppm  by  weight),  controls  would  be 
required  for  any  size  of  tank  that 
contains  benzene  wastes.  For  the 
refiner>-  wastewater  system  NSPS,  more 
stringent  control  requirements  are 
proposed  for  today's  standards.  Closed 
vent  systems  and  control  devices  would 
be  required  for  individual  drain  systems 
and  oil-water  separators. 

The  EPA  also  is  currently  developing 
a  CTG  document  for  VOC  emissions 
from  industrial  wastewater  facilities. 
These  guidelines  will  be  provided  to 
States  as  recommendations  for  control 
of  VOC  emissions  from  industrial 
wastewater  facilities  in  ozone 
nonattaiimient  areas.  The  draft  CTG  for 
industrial  wastewater  is  scheduled  for 
publication  in  the  Federal  Register  in 
late  1990.  The  preliminary 
recommendation  in  the  draft  CTG 
consists  of  steam  stripping  of  the 
wastewater  in  the  process  area  for 
removal  of  volatile  organics.  The 
recommendation  for  applicability  cutoffs 
for  controls  had  not  been  established  at 
the  time  of  this  publication.  It  is  likely 
that  controls  on  waste  streams 
containing  benzene  being  proposed 
today  will  overlap  with  the  CTG 
recommendations  for  industrial 
wastewater.  Treatment  of  waste 
streams  by  steam  stripping,  TFE,  or 
waste  incineration  proposed  in  today's 
standards  would  not  necessarily 


achieve  the  expected  cutoff  levels  for 
volatile  organics  in  the  industrial 
wastewater  CTG,  due  to  the  differences 
in  volatilities  of  benzene  and  other 
organics  in  the  waste  stream.  To  comply 
with  both  this  proposed  standard  and 
the  draft  CTG  recommendation,  the 
facility  must  evaluate  the  concentration 
of  benzene  and  other  organics. 

c.  FWPCA  Requirements.  Benzene 
also  is  subject  to  regulation  as  a  priority 
pollutant  contained  in  industrial 
wastewater  discharges  subject  tolhe 
FWPCA.  The  EPA  currently  is 
developing  new  and  revised  effluent 
guidelines  for  direct  dischargers  (i.e.. 
those  that  discharge  directly  into  surface 
waters)  and  categorical  pretreatment 
regulations  for  indirect  dischargers  (i.e., 
those  facilities  that  discharge  into  a 
POTW  and  that  are  regulated  by 
pretreatment  requirements  under  the 
FWCPA  to  reduce  pollutants  entering 
POTWs).  As  part  of  this  effort  effluent 
guidelines  are  under  development  for 
centralized  hazardous  waste  treaters. 
Other  industrial  categories  are 
continuing  to  be  evaluated.  Discharge 
requirements  for  benzene  from  the 
manufacture  of  organic  chemicals, 
plastics,  and  synthetic  fibers  are  now  in 
effect  for  direct  dischargers  and  take 
effect  in  November  1990  for  indirect 
dischargers.  The  FWPCA  requirements 
are  expected  to  control  discharges  of 
benzene  and  other  pollutants  to  surface 
waters  and  POTW's.  while  this 
NESHAP  would  control  air  releases  of 
benzene  from  the  waste.  (Note:  While 
the  effluent  guidelines  and  standards 
were  based  on  the  performance 
achieved  by  steam  stripping,  a  closed 
system,  dischargers  are  not  obliged  to 
use  that  technology  to  meet  the 
discharge  requirements.)  From  this 
standpoint,  the  proposed  NESHAP  for 
benzene  waste  is  expected  to 
complement  the  FWPCA  requirements. 
The  owner  or  operator  of  the  facility 
may  elect  to  use  a  single  treatment 
device  to  comply  with  the  requirements 
of  the  benzene  waste  NESHAP 
(provided  it  is  steam  stripping,  TFE, 
waste  incineration,  or  an  apprc 
alternative)  and  the  effiuent  guidel 
However,  air  emission  controls  on  I 
treatment  device  would  be  requirec 
today's  standards.  In  addition,  anj 
device  or  unit  located  upstream  i 
treatment  would  be  required  to  be 
controlled.  The  owner  or  operator  of  the 
facility  would  have  to  assess  the  overall 
design  of  the  treatment  system  to  assure 
compliance  with  the  requirements  of 
today's  standards  and  with  the  effluent 
guideline  limitations. 

d.  CERCIA  Requirements.  Under  the 
provisions  of  CERCLA  as  amended  by 


the  Superfund  Amendments  and 
Reauthorization  Act,  EPA  is  authorized 
to  undertake  removal  and  remedial 
actions  to  clean  up  hazardous  substance 
releases.  Removal  actions  typically  are 
immediate  or  expedited  activities 
necessary  to  minimize  exposure  or 
danger  to  humans  and  the  environment 
from  the  release  of  a  hazardous 
substance.  Remedial  actions  are  longer 
term  activities  to  permanently  clean  up 
hazardous  substances  and  any  soils, 
surface  waters,  or  ground  waters 
contaminated  by  the  substances. 
Remedial  and  removal  actions  are 
required  by  CERCLA  to  comply  with  the 
requirements  of  Federal  and  State  public 
health  and  environmental  laws  that  are 
ARAR's  for  certain  remedial  and 
removal  actions. 

This  proposed  NESHAP  is  applicable 
to  CERCLA  sites  if  the  benzene  in  the 
waste  is  10  Mg/yr  or  more  and  the 
benzene  concentration  is  10  ppm  or 
more.  Although  the  control  requirements 
being  proposed  under  the  NESHAP  for 
benzene  waste  operations  would  not  be 
applicable  to  benzene  wastes  that  are 
below  the  cutoff  levels  (i.e..  less  than  10 
Mg/yr  and  10  ppm  benzene),  these 
controls  may  be  considered  "relevant 
and  appropriate"  at  a  specific  CERCLA 
site.  Therefore,  it  may  be  appropriate  to 
apply  these  requirements  to  a  remedial 
or  removal  action  performed  at  a 
CERCLA  site. 

8.  Request  for  Comments 

The  EPA  solicits  information  on  the 
following  aspects  of  today's  proposed 
regulation  for  benzene  waste  operations. 
In  estimating  benzene  emissions  from 
waste  operations,  EPA  has  relied  on 
several  existing  information  sources. 
The  EPA  requests  comments  on  the 
estimation  procedures  and  any  actual 
quantifications  of  benzene  emissions 
from  waste  operations.  Additionally, 
EPA  would  be  interested  in 
quantification  of  total  VOC  bom  waste 
facilities. 

The  EPA  believes  that  in  most  cases 
wastes  would  be  treated  within  a  short 
period  of  time  after  generation. 
However,  because  there  may  be  some 
operations  (e.g.,  batch  operations)  where 
it  is  necessary  to  accumulate  sufficient 
quantities  of  waste  before  treatment,  the 
proposed  regulation  would  allow  a  6- 
month  period  for  accumulation  of  such 
waste.  Wastes  being  accumulated  for 
treatment  however,  would  be  required 
to  meet  the  proposed  requirements  for 
storage  or  accumulation  units.  As  an 
alternative,  EPA  is  also  considering  the 
need  for  a  longer  accumulation  period, 
such  as  1  year.  Comments  are  solicited 
on  the  types  of  operations  and  wastes 
that  would  require  accumulation  and  the 


Federal  Registet  /  Vol.  54.  No.  177  /  Thursday.  September  14.  1989  /  Propoeed  Rules  31H5 


maximum  accumulation  periods  being 
analyzed  by  EPA. 

The  EPA  has  developed  four 
alternatives  for  the  control  of  emissions 
from  benzene  waste  operations.  The 
EPA  solicits  comments  on  other  control 
alternatives  that  may  be  available,  their 
costs,  and  the  expected  emission 
reductions.  The  EPA  also  is  considering 
the  use  of  continuous  monitoring  of  a 
process  or  operational  parameter(8) 
combined  with  a  monthly  benzene 
concentration  measurement  as  an 
alternative  to  the  proposed  requirement 
for  daily  measurements  of  the  benzene 
concentration  in  the  waste  exiting  the 
treatment  process.  The  EPA  is 
specifically  interested  in  methods  or 
approaches  that  would  demonstrate  the 
treatment  process  is  being  operated  as 
designed  to  reduce  benzene  emissions. 

E.  Gasoline  Marketing  System 

1.  Source  Category  Overview 

The  term  "gasoline  marketing  system" 
refers  to  the  storage  and  transfer  of 
gasoline  as  it  moves  frvm  the  bulk 
terminal  to  the  service  station  gasoline 
storage  tank.  The  major  emission  source 
categories  in  this  system  are  bulk 
gasoline  terminals,  bulk  gasoline  plants, 
service  stations,  and  delivery  tank 
trucks. 

Gasoline  is  nonnally  delivered  from 
the  petroleum  refinery  to  the  tenranal  by 
way  of  pipeline,  ship,  or  baige.  For  the 
terminal,  large  delivery  tank  trucks 
(30.000  to  36,000  liters,  or  8.000  to  9.500 
gallons  capacity)  normally  deliver  the 
gasoline  to  service  stations  or 
intermediate  storage  and  handling 
facilities  known  as  bulk  plants.  Bulk 
plants,  using  smaller  delivery  tank 
trucks  (5,500  to  11,000  liters,  or  1.500  to 
3,000  gallons  capacity),  primarily  supply 
service  stations  that  are  long  distances 
from  terminals  or  unable  to 
accommodate  the  large  terminal 
deUvery  tank  trucks,  and  small  accounts 
such  as  farms.  At  service  stations, 
gasoline  is  transferred  to  storage  tanks 
and  ultimately  to  motor  vehicles. 

It  is  estimated  that  there  are  about 
1,500  bulk  gasoline  terminals.  A  typical 
existing  bulk  gasoline  terminal  has:  a 
daily  tbux>u^put  of  about  9504)00  liters 
(250,000  gallons);  four  floating  roof 
gasoline  storage  tanks  with  a  total 
capacity  of  150.000  barrels;  three  tank 
truck  loading  racks  with  three  bottom 
loading  arras  per  rack;  and  six  delivery 
tank  trucks. 

There  are  two  major  benzene 
emission  points  at  ■  tjrpical  bulk 
gasoline  terminal:  the  loading  of 
gasoline  into  tank  trucks  and 
evaporation  of  gasoline  from  stcnage 
tanks.  Benzene  emissi<His  during  tank 


truck  loading  at  an  uncontrolled  facility 
are  due  to  the  displacement  of  vapors  in 
the  delivery  tank  to  the  atmosphere 
throi^  the  hatches.  Benzene  emissions 
frt>m  tank  truck  loading  operations  are 
estimated  at  1,600  kg/yr  (3.500  Ibs/yr) 
for  a  typical  uncontroUed  bulk  gasoline 
terminal  as  described  above.  Benzene 
emissions  from  storage  tanks  at  this 
typical  uncontrolled  terminal  are 
estimated  at  140  kg/yr  (310  Ibs/yr). 

It  is  estimated  that  there  are  about 
15,000  bulk  plants  in  the  U.S.  that 
distribute  gasoline.  The  typical  existing 
bulk  plant  has:  a  daily  throughput  of 
about  25.000  liters  (6,500  gallons);  three 
fixed  roof  storage  tanks  of  38.000  to 
76.000  liters  (laOOO  to  2a000  gallons 
capacity  each;  one  delivery  tank  loading 
rack  with  three  submerged  loading  aims; 
and  two  delivery  tank  trucks. 

There  are  two  major  emission  sources 
in  bulk  plants:  loading  of  delivery  tank 
trucks  and  storage  tanks.  During  loading 
of  delivery  tank  trucks,  benzene 
emissions  are  caused  by  the 
displacement  of  gasoline  vapors  in  the 
delivery  tank  to  die  atmosphere  by  the 
incoming  gasoline. 

Benzene  emissions  from  storage  tanks 
are  caused  by  filling,  emptying,  and 
breathing  losses.  Filling  losses  occur  due 
to  the  displacement  of  gasoline  vapors 
when  a  storage  tank  is  filled  with 
gasoline.  Emptying  losses  occur  when 
gasoline  is  pumped  out  of  the  storage 
tank,  and  fresh  air  is  pulled  into  the 
tank.  This  fiesh  air  gradually  becomes 
saturated  with  gasoline  vapors, 
expands,  and  this  increase  in  volume  is 
emitted  to  the  atmosphere.  Breathing 
losses  are  the  result  of  normal 
expansion  of  vapors  due  to  temperature 
changes  during  the  day. 

For  a  typical  bulk  plant  such  as  that 
described  above,  the  overall  annual 
benzene  emission  rate  from  storage 
tanks  is  estimated  at  about  80  kg/yr  and 
from  delivery  tank  truck  loading 
operations  about  50  kg/yr. 

Service  stations  are  facilities  which 
engage  in  the  refueling  of  motor 
vehicles.  There  are  about  39O.(X)0  service 
stations  in  the  U.S..  of  which  some 
180,000  are  public  outlets.  A  typical 
retail  service  station  has  a  throughput  of 
about  190,000  liters  (SaoOO  gallons)  of 
gasoline  per  month.  It  has  about  nine 
gasoline  pump  nozzles  and  three 
underground  storage  tanks  of  38,000 
liters  (10,000  gallons)  capacity  each. 
Non-public  stations  tend  to  be 
considerably  smaller. 

Benzene  emissions  occur  at  service 
stations  from  the  loading  of  underground 
storage  tanks.  The  losses  from  the 
storage  tanks  are  due  to  displacement  of 
vapors  by  incoming  gasoline.  There  are 
also  emissions  from  storage  tanks  due  to 


emptying  and  breathing  losses,  but  these 
are  generally  minimaL  Benzene 
emissions  from  loading  of  storage  tanks 
from  the  typical  facility  outlined  above 
are  estimated  to  be  about  15  kg/yr  (33 
Ibs/yr). 

Benzene  emissions  also  occur  at 
service  stations  during  the  refueling  of 
automobiles  (Stage  II).  Controls  for 
refueling  emissions  are  being  studied 
separately.  On-board  controls,  typically 
carbon  canisters  used  on  automobiles  to 
capture  refueling  emissions,  have  l>een 
proposed  and  some  States  have  Stage  D 
vapor  recovery  requirements  at  service 
stations. 

There  are  two  basic  types  of  delivery 
tank  trucks  used  for  gasoline  delivery: 
lai;ge  truck-trailer  transports  and  smaller 
account  trucks.  The  delivery  tank  of 
truck-trailer  transports  ranges  in  total 
capacity  fixim  30,000  to  36,000  liters 
(8,000  to  9,500  gallons)  with  one  to  six 
compartments  for  different  grades  of 
gasoline  or  other  products.  The  delivery 
tank  of  account  trucks  is  smaller  with  a 
total  capacity  of  5,500  to  11,000  liters 
(1.500  to  3,000  gallons)  and  one  to  six 
compartments.  Each  compartment  on 
both  truck-trailer  and  account  trucks 
will  typically  have  a  hatch  opening, 
dome  cover,  pressure-vacuum  relief 
vales,  and  vents.  Truck-trailer 
transports  nonnally  deliver  gasoline 
from  bulk  terminals  to  service  stations 
and  bulk  plants,  while  account  trucks 
normally  deliver  gasoline  from  bulk 
plants  to  service  stations.  Because  truck- 
trailer  transports  and  account  trucks 
usually  vary  only  in  size,  on  distinction 
is  made  between  the  two  in  the 
followiag  discussion. 

The  major  emission  sources  on 
delivery  tanks  are  the  hatch  covers,  and 
the  pressure-vacuum  relief  valves  or 
vents.  A  dome  or  hatch  cover  is  used  to 
seal  the  hatch  opening  during  transport 
and  during  bottom  loading  and 
unloading  operations.  The  seal  around 
the  dome  cover  and  around  the  base 
ring  where  the  cover  attaches  to  the 
dehvery  tank  shell  are  the  most  likely 
locations  for  leaks  to  occur  when  the 
dome  cover  is  closed.  These  leaks  can 
be  caused  by  cracked  or  worn  seals, 
warped  or  damaged  hatch  cover,  and 
cradled  or  improperly  installed  dome 
cover  base  rings.  Leaks  can  occur  at  the 
pressure-vacuum  vents  if  they  are  not 
properly  installed  or  maintained.  The 
vent  seal  may  become  dirty  or  damaged, 
which  would  not  allow  a  proper  seal. 
There  may  be  other  emission  sources. 
Improperly  installed  or  damaged  hose 
couplings  can  be  emission  sources.  The 
deUvery  tank  shell,  if  damaged,  can 
produce  emission  sources  from  cracks  or 
failures  in  welds.  These  types  of  leaks 
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occxir  less  frequently  than  those 
discussed  above,  but  may  be  large 
emission  sources  on  some  dehvery 
tanks. 

2.  Basis  for  Emission  Estimates 

The  nationwide  annual  emissions 
from  this  source  category  are  estimated 
to  be  about  4,800  megagrams  (1 X 10^  lbs) 
per  year  of  benzene.  Baseline  emissions 
are  the  emissions  for  gasoline  marketing 
sources  in  some  selected  "base"  year. 
The  purpose  of  estabUshing  an  emission 
baseline  is  to  be  able  to  estimate  the 
impacts  of  reducing  emissions  from  this 
baseline  through  the  implementation  of 
additional  control  measures.  The 
baseline  emissions  must  take  into 
account  the  level  of  control  already  in 
place  in  the  base  year  to  get  an  accurate 
assessment  of  the  impacts  of  the  control 
alternatives.  The  base  year  for  the 
gasoline  marketing  source  category  was 
selected  as  1987.  This  year  was  selected 
because  this  was  the  year  for  which  the 
most  recent  gasoline  consumptipn 
figures  were  available. 

The  general  approach  for  estabUshing 
thfc  emission  baseline  was  basically  the 
same  for  each  sector  of  the  industry. 
Data  were  obtained  on  the  level  of 
control  already  used  by  the  States,  and 
emission  factors  were  selected  to 
represent  this  level  control. 
Uncontrolled  areas  were  defined  and 
emission  factors  were  selected  to 
represent  the  type  of  loading  or  type  of 
operations  in  those  areas.  &nissions 
were  calculated  by  multiplying  the 
emission  factors  by  the  corresponding 
throughput  for  the  controlled  and 
uncontrolled  areas.  Emission  reduction 
estimates  were  based  upon  the  same 
analysis  procedures,  but  using  emission 
factors  that  represent  controlled 
facilities.  The  methodology  used  for 
these  emission  estimates,  as  well  as  cost 
and  health  risk  estimates  discussed 
later,  is  described  in  detail  in  the 
following  three  EPA  documents  (see 
Section  I  for  document  number,  etc.): 
"Evaluation  of  Air  Pollution  Regulatory 
Strategies  for  Gasoline  Marketing 
Industry";  "Draft  Regulatory  Impact 
Analysis:  Proposed  Refueling  Emission 
Regxilations  for  Gasoline-Fueled  Motor 
Vehicles- Volume  L  Analysis  of  Gasoline 
Marketing  Regulatory  Strategies";  and 
"Evaluation  of  Air  Pollution  Regulatory 
Strategies  for  Gasoline  Marketing 
Industry — Response  to  PubUc 
Comments"  (See  Docket  No.  A-89-07, 
Category  Il-A).  Although  EPA  used  the 
same  calculation  methodology  discussed 
in  the  above  documents,  key 
assumptions  were  reinvestigated  and 
some  were  changed  to  better  represent 
current  conditions  (e.g.,  gasoline 
consimiption).  These  changes  are 


discussed  in  detail  in  Docket  Item  D-B-l 
of  Docket  A-88-07. 

Benzene  emissions  were  calculated  as 
a  ratio  to  VCX]  emissions.  Benzene  is  a 
naturally  occurring  constituent  of 
gasoline.  Benzene  content  in  gasoline  is 
variable  and  can  be  changed  during  the 
blending  process  at  a  refinery.  An 
analysis  of  the  1987-1988  gasoline  pools, 
based  on  information  contained  in 
reports  by  the  National  Institute  for 
Petroleum  and  Energy  Research,  showed 
that  the  benzene  content  in  the  Uquid 
gasoline  varied  from  0.06  percent  to  6.2 
percent  by  volume  and  averaged  1.47 
percent  by  volume.  Using  vapor  pressure 
calculations,  a  ratio  of  0.62  percent  was 
calculated  to  represent  the  benzene  to 
VOC  ratio  in  the  vapors  emitted  from 
the  gasoline  marketing  sources  being 
studied. 

3.  Control  Techniques 

As  part  of  their  control  plans  for  VOC 
emissions,  certain  States  already  require 
vapor  balance  control  systems  for 
approximately  half  of  the  existing  bulk 
plants  and  service  station  storage  tanks. 
Controls  for  VOC  reduce  all  organic 
compound  emissions,  including  benzene. 
Loading  operations  at  about  70  percent 
of  existing  bulk  terminals  are  controlled 
through  State  regulations  for  VOC  and 
at  all  new  bulk  terminals  (constructed 
after  December  17, 1980)  by  tiie  NSPS 
for  VOC,  40  CFR  Part  ea  Subpart  XX. 
There  are  also  State  regulations  for 
existing  terminals  and  an  NSPS  for  new 
bulk  terminals  for  storage  tank 
emissions,  40  CFR  Part  60,  Subparts  K. 
Ka,  and  Kb. 

Emissions  resulting  from  outgoing 
transfer  operations  at  bulk  terminals  are 
controlled  by  two  main  elements,  a 
vapor  processing  system  (or  vapor 
processor)  in  conjunction  with  a  vapor 
collection  system.  The  vapor  collection 
system  consists  of  all  the  piping  and 
components  necessary  to  safely  transfer 
the  air-vapor  mixture  from  the  loading 
rack  and  tank  truck  to  a  vapor 
processor.  There  are  currentiy  four 
major  types  of  vapor  processors 
commonly  used  at  bulk  terminals: 
carbon  adsorbers,  thermal  oxidizers, 
flares,  and  refrigeration  systems. 

The  carbon  adsorption  vapor  recovery 
system  uses  beds  of  activated  carbon  to 
remove  gasoline  vapors  from  the  air- 
vapor  mixture.  These  units  generally 
consist  of  two  vertically  positioned 
carbon  beds  and  a  carbon  regeneration 
system.  During  gasoline  tank  truck 
loading  activity,  one  carbon  bed  is  being 
used  for  adsorption  while  the  other  bed 
is  being  regenerated. 

Thermal  oxidation  units  are  used  to 
control  emissions  from  bulk  terminals 
without  recovering  any  gasoline.  The 


SsoUne  vapor-air  mixture  generated 
im  transfer  operations  at  the  loading 
rack  can  be  piped  to  either  a  vapor 
holder  or  direcdy  to  the  oxidizer  unit 
The  vapor  holder  stores  the  air-vapor 
mixture  from  the  loading  rack  so  that 
the  system  can  process  gasoline  vapors 
at  a  relatively  constant  concentration 
and  flow.  Once  ignition  has  been 
initiated  in  the  thermal  oxidizer,  the  air- 
vapor  mixture  serves  as  the  fuel  and  the 
combustion  process  continues  until  all 
of  the  vapors  have  been  burned. 

Flare  operations  are  very  similar  to 
the  operation  of  thermal  oxidizer  units. 
Also,  flares,  once  ignited,  do  not  use 
additional  fuel  for  combustion.  Current 
flares  can  be  open  or  enclosed 
(shielded)  and  may  be  air  assisted. 

Refrigeration  type  recovery  units 
recover  gasoline  vapors  from  the  loading 
operation  in  the  form  of  a  Uquid  product. 
In  the  refrigeration  system,  the  air-vapor 
mixture  from  the  loading  racks  is  routed 
to  a  condensation  chamber  and  passed 
over  a  series  of  cooling  coils. 
Temperatures  in  the  condensation 
section  can  be  as  low  as  —  84  *C 
(-120  *F).  The  gasoUne  vapors 
condense,  with  some  water  vapor  in  the 
air,  and  are  separated  in  a  gasoline/ 
water  separator.  - 

These  four  vapor  processing 
techniques  have  been  reviewed 
extensively  by  EPA.  The  test  data 
indicated  that  aU  four  of  these 
technologies  could  reduce  VOC 
emissions  to  at  least  35  mg  per  Uter  of 
gasoline  loaded  (or  about  97  percent).  In 
some  instances,  these  technologies  have 
been  able  to  achieve  98  percent  control 
or  better. 

Several  other  technologies  exist  and 
have  been  used  for  many  years  at 
terminals.  These  include  compression- 
refrigeration-absorption,  compression- 
refiigeration-condensation,  and  lean  oil 
absorption  systems.  These  technologies 
were  considered  adequate  technology  to 
meet  the  CTG  requirements  for  bulk 
terminals  and  have  been  shown  to 
reduce  emissions  to  80  mg/1. 

Internal  floating  roofs  can  be  used 
directly  as  a  control  device  for  existing 
fixed-roof  tanks  at  terminals.  An 
internal  floating  roof,  regardless  of 
design,  reduces  the  area  of  exposed 
Uquid  surface  in  the  tank.  Reducing  the 
area  of  exposed  Uquid  surface,  in  turn, 
decreases  the  evaporative  losses.  The 
largest  emission  reduction  is  achieved 
by  the  presence  of  the  floating-roof 
vapor  barrier  that  precludes  direct 
contact  between  a  large  portion  of  the 
Uquid  surface  and  the  atmosphere.  All 
internal  floating  roofs  share  this  design 
benefit.  The  relative  effectiveness  of  oni: 
internal  floating-roof  design  over 


another,  is  a  function  of  how  well  the 
floating  roof  can  be  sealed. 

From  an  emissions  standpoint,  the 
most  basic  internal  floating-roof  design 
is  the  noncontact  bolted,  aluminum, 
internal  floating  roof  with  a  single 
vapor-mounted  wiper  seal.  The  four 
types  of  emission  sources  from  this  roof 
design  are  losses  from  around  the  roof 
rim  or  seal,  bom  around  fittings  on  the 
floating  root  from  deck  seams,  and  as  a 
result  of  product  withdrawal.  Rim  or 
seal  losses  and  fitting  losses  constitute 
the  largest  percentage  contribution  to 
the  total  loss  bom.  an  internal  floating 
roof  tank.  Depending  on  the  type  of  roof 
^  and  seal  system  selected,  instaUing  an 
internal  floating  roof  in  a  fixed-roof  tank 
wiU  reduce  the  total  emissions  by  68.5  to 
V7A  percent 

External  floating-roof  tanks  do  not 
experience  the  fitting  losses  or  deck 
seam  losses  that  occur  with  most 
internal  floating-roof  tanks.  The  external 
floating-roof  tanks  are  constructed 
almost  exclusively  of  welded  steel.  This 
accounts  for  the  absence  of  the  deck 
seam  losses.  Further,  because  of  the  roof 
design,  few  if  any  deck  penetrations  are 
necessary  to  accommodate  fittings. 

Rim  seal  losses  and  withdrawal  losses 
do  occur  with  external  floating-roof 
tanks.  The  only  difference  between 
external  floating-roof  tanks  and  internal 
floating  roofs  is  tiiat  die  external 
floating-roof  seal  losses  are  beUeved  to 
be  dominated  by  wind  induced 
mechanisms.  A  secondary  seed,  in 
conjunction  with  a  primary  seal, 
provides  an  additional  level  of  control. 
Withdrawal  losses  in  external  floating- 
roof  tanks,  as  with  internal  floating-roof 
tanks,  are  entirely  a  function  of  the 
turnover  rate  and  inherent  tank  sheU 
characteristics.  No  control  measures 
have  been  identified  that  are  appUcable 
to  withdrawal  losses  &t>m  floating-roof 
tanks. 

Control  of  gasoline  working  and 
breathing  losses  resulting  fit>m  storage 
and  handling  of  gasoline  at  bulk  plants 
can  be  accompUshed  through  submerged 
fiU  and  a  vapor  balance  system. 
Submerged  fill  is  the  introduction  of 
Uquid  gasoline  into  the  tank  being  fiUed 
with  the  transfer  line  outlet  being  below 
the  Uquid  surface.  Submerged  filling 
minimizes  droplet  entrainment 
evaporation,  and  turbulence.  Hiis  is 
compared  to  splash  loading  where  the 
transfer  line  outiet  is  at  the  top  of  the 
tank.  Submerged  fiUing  of  tank  trucks 
can  reduce  vapor  loss  by  58  percent 
when  compared  to  splash  loading. 

Hie  vapor  balance  system  consists  of 
a  pipeline  between  the  vapor  spaces  of 
the  truck  and  the  storage  tanks  which 
essentiaUy  creates  a  closed  system    , 
aUowing  ttie  vapor  spaces  of  the  storage 


tank  and  the  truck  to  balance  with  each 
other.  The  net  effect  of  the  system  is  to 
transfer  vapor  displaced  by  Uquid  in  the 
storage  tank  into  the  transport  truck 
during  transfer  of  gasoline  into  the 
storage  tank.  This  prevents  the 
compression  and  expansion  of  vapor 
spaces  which  would  otherwise  occur  in 
a  fiUing  operation.  If  a  system  is  leak 
tight  very  Uttie  or  no  air  is  drawn  into 
the  system,  and  venting,  due  to 
compression,  is  also  substantiaUy 
reduced.  Also,  vapor  balancing  of 
storage  tanks  and  outgoing  account 
trucks  reduces  account  truck  filling 
losses  and  virtuaUy  eliminates  emptying 
losses  from  storage  tanks  (i.e.,  displaced 
vapors  are  returned  to  the  storage  tank 
in  this  closed  balance  system).  The 
balance  system  has  proven  to  be 
effective  in  bulk  plant  appUcations  for 
both  the  deUvery  of  gasoline  by 
transport  truck  to  the  bulk  plant  and  for 
loading  account  trucks.  Based  upon  EPA 
test  data  reported  in  the  CTG  for  bulk 
gasoline  plants,  controls  on  bulk  plant 
storage  tanks  can  reduce  filling  losses 
by  greater  than  95  percent  and  draining 
and  tank  truck  loading  losses  by  greater 
than  90  percent 

Tank  trucks  become  a  separate  source 
of  emissions  when  leakage  occurs 
during  gasoline  loading  from  the  truck- 
mounted  vapor  collection  systems  and 
truck  compartment  dome  covers.  This 
leakage  has  been  estimated  to  be  as 
high  as  100  percent  of  the  vapors  which 
should  have  been  captured  and  to 
average  about  30  percent  Vapor  leakage 
can  be  minimized  by  the  requirement  of 
all  tanks  to  pass  an  armual  leak-tight 
test  To  meet  these  aimual  requirements, 
maintenance  of  the  vapor  containing 
equipment  such  as  the  hatch  cover  seals 
and  pressure-vacuum  vents  must  be 
conducted,  and  repairs  performed.  The 
CTG  for  gasoUne  tank  trucks 
recommends  pressure  limits  for  the 
aimual  test  on  the  tanks  and  their  vapor 
coUection  equipment  The  CTG 
recommends  that  the  tank  trucks  pass 
an  aimual  certification  test  which 
verifies  the  vapor  tightness  of  the  tank. 
Evaluation  of  test  data  for  trucks  having 
-  passed  an  annual  leak-tight  test 
uidicated  that  the  average  leak  rate  was 
reduced  to  approximately  10  percent, 
meaning  that  on  the  average, 
approximately  10  percen*  of  the  air- 
vapor  mixture  exhausted  from  a 
regulated  gasoline  tank  truck  during 
product  loading  would  leak  to  the 
atmosphere  without  reaching  the  vapor 
processor.  The  leak  rate  can  be  reduced 
further  by  more  fi«quent  leak  testing. 
Emissions  from  underground  tank 
filling  operations  at  service  stations  can 
be  reduced  by  the  use  of  a  vapor 
balance  system  (Stage  I  control).  In  the 


service  station  balance  system,  vapors 
which  would  normaUy  be  vented  to  the 
atmosphere  aie  routed  back  to  the 
deUvery  truck,  which  unloads  gasoline 
through  a  vapor  collection  system.  The 
truck  transfers  the  vapors  to  the 
terminal  or  bulk  plant  for  ultimate 
treatment  by  the  vapor  processors  at  the 
terminal. 

Gasoline  is  loaded  by  gravity  into  the 
underground  storage  taiJcs  via  a  flexible 
hose.  Liquid  gasoline  displaces  a  nearly 
equal  volume  of  partiaUy  saturated 
gasoline  vapors.  The  vapor  is  vented 
through  a  pipe  and  flexible  hose 
connected  to  a  vapor  coUection  system 
(i.e.,  a  manifolded  pipe)  on  the  transport 
truck.  Liquid  transfer  creates  a  slight 
pressure  in  the  storage  tanks  and  a 
slight  vacuimi  in  the  truck  compartment 
These  pressure  differences  effectively 
cause  die  transfer  of  displaced  vapor  to 
the  truck.  Because  of  a  phenomenon 
known  as  vapor  growth  caused  by  Uquid 
temperature  differences,  the  truck 
volume  cannot  always  accommodate  aU 
of  the  vapors.  Any  excess  vapor  is 
released  through  the  vapor  vent  line. 
This  technology  has  been  demonstrated 
and  instaUed  in  service  stations  for  over 
15  years.  The  EPA  has  also  provided 
design  guidance  for  Stage  I  controls  as 
far  bade  as  1975.  Tests  demonstrate 
balance  systems  to  be  greater  than  95 
percent  efficient  for  reducing 
underground  storage  tank  fiUing  losses. 

4.  Estimates  of  Exposure  and  Risk 

Analyses  were  conducted  to  estimate 
the  exposure  and  risk  associated  with 
benzene  emissions  from  bulk  gasoline 
terminals,  bulk  gasoline  plants,  and 
storage  vessels  at  service  stations. 
Estimates  were  made  for  MIR,  which  is 
based  on  the  maximum  exposure  and 
worst  condition  found  in  the  analysis, 
and  annual  cancer  incidences,  which  is 
based  on  average  concentrations  and 
conditions  for  individuals  Uving  in  the 
vicinity  of  the  facUity. 

The  MIR  analysis  estimated  the 
probability  that  an  individual  subject  to 
high  exposure  levels  throughout  a  70- 
year  Ufetime  would  result  in  a  cancer 
incidence.  The  ISC  dispersion  model 
was  used  to  estimate  individual  and 
combined  contributions  to  ambient 
concentrations  at  a  number  of  receptor 
points  bom  multiple  emission  sources. 
The  ISC  model  calculated  annual 
concentrations  of  benzene  at  receptors 
in  the  vicinity  of  a  bulk  terminal 
complex,  a  bulk  plant  complex,  and  a 
service  station  complex.  The  highest 
concentrations  were  used  in  the  MIR 
analysis.  Tlie  foUowing  paragraphs 
describe  the  methods  used  to  calculate 
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the  MIR  attributable  to  each  of  these 
three  industry  segments. 

Terminals  are  tjrpicaUy  chistered 
together  in  a  location  either  at  a  point 
along  a  pipeline  or  river.  In  past 
analyses,  a  complex  of  teradnals  was 
used  to  estimate  the  lifetime  risk  from 
bulk  terminals.  However,  the  greatest 
contribution  to  risk  impacts  alwajrt 
came  from  the  largest  facility  in  the 
complex.  Therefore,  in  the  latest 
analysis,  risk  estimation  is  calculated  in 
the  vicinity  of  the  largest  model  terminal 
(3,800,000  liters  or  1.000,000  gallons  per 
day).  Emission  points  at  this  terminal 
consisted  of  six  storage  tanks,  four 
loading  racks,  and  a  vapor  processor. 
The  layout  for  the  tenn^al  was  based 
on  the  apparent  centers  of  individual 
terminals  at  known  bulk  terminal 
locations  in  attainment  areas,  shown  on 
a  topographical  map.  The  physical 
dimensions  of  each  source  (release 
height,  location,  initial  dispersion 
parameters,  etc.)  represent  the 
dimensions  of  typical  sources  widiin  a 
bulk  terminal. 

The  maxinmm  concentration 
predicted  was  then  used  along  wiA  the 
benzene  unit  risk  factor  to  calculate  the 
MIR  for  benzene  (both  controUed  and 
uncontroUed).  The  uncontrolled  MIR 
calculated  for  benzene  emissions  from 
bulk  terminals  using  this  jMocednre  was 
5X10-* 

The  lifetime  risk  analysis  for  balk 
plants  used  a  hypothetical  kyoot  (rf  a 
bulk  plant  complex  as  input  to  the  ISC 
model.  The  configuration  was  selected 
to  represent  a  typical  complex  of  bulk 
plants,  all  located  in  one  pwrt  of  a 
metropoUtan  area.  The  bulk  plants 
include  each  of  the  four  modd  plant 
sizes  with  gasoline  tfarou^puts  ranging 
from  114)00  Uters/day  (3J)00  gallons/day 
to  64,000  liters/day  (17,000  gallons/day). 
(Each  of  the  bulk  plants  in  the  complex 
was  assumed  to  hJave  one  loading  rack 
and  three  storage  tanks  for  gasoline.) 
The  physical  dimensions  of  the  sources 
within  the  complex  were  representative 
of  typical  sources  within  a  bulk  plant. 
The  ISC  model  was  executed  to  obtain 
predicted  concentrations  at  an  array  of 
receptors.  The  model  was  also  executed 
with  four  different  sets  of  meteorological 
data  representing  various  parts  of  die 
U.S.  The  maximtmi  concentration 
always  resulted  bom  the  same  set  of 
meteorologictd  data.  The  maximum 
concentration  pre<ficted  was  then  used 
along  with  the  benzene  unit  risk  hctor 
to  calculate  the  MIR  for  benzene  (boA 
controUed  and  uncontroDed).  The 
uncontroUed  MIR  for  benzene  emissions 
using  this  methodology  for  bulk  plants 
waslxlO"*. 

The  methodology  of  the  lifetime  risk 
analysis  for  service  stations  used  a 


hypothetical  layout  of  a  service  station 
complex  as  input  to  the  ISC  model.  This 
complex  configuration  was  developed  to 
represent  a  grouping  of  service  stations 
at  an  urban  exit  from  an  interstate 
highway.  The  complex  was  assumed  to 
be  comprised  of  eight  service  stations, 
which  include  at  least  one  of  each  of  the 
five  model  stations  with  gasoline 
throu^puts  ranging  from  19,000  liters/ 
month  (5,000  gallons/month)  to  700,000 
liters/month  (185,000  gallons/month). 
The  entire  complex  was  comprised  of  14 
refueling  islands  and  8  underground 
storage  tank  vents.  The  physical 
dimensions  of  the  sources  within  the 
complex  are  representative  of  typical 
sources  at  service  stations.  The  ISC 
model  was  executed  with  varying  model 
plant-specific  uncontrolled  emission 
rates  (based  on  baseline  throughput). 
The  model  was  also  executed  with  three 
different  sets  of  meteorological  data 
representing  various  parts  of  the  U.S. 
The  maximum  concentrations  again 
always  resulted  from  the  same  set  of 
meteorological  data.  The  maximiun 
concentration  predicted  was  then  used 
along  with  the  unit  risk  factor  to 
calculate  the  MIR  for  benzene.  Using 
this  methodology,  a  MIR  for  benzene 
emissions  from  service  stations 
undet^groond  tanks  was  estimated  as 
5xl0-«. 

In  order  to  calculate  nationwide 
community  exposure  to  emissions  (and 
the  resultant  cancer  incidences)  from 
bulk  terminals  and  plants,  assunqitiom 
were  made  concerning  their 
geographical  distribution.  The 
fundamental  assinnption  was  that 
facilities  were  located  in  proportimi  to 
the  gasoline  throughput  for  an  area — for 
example,  the  largest  model  plants  would 
be  located  in  large  urban  areas  where 
throughput  (and  population  density) 
were  highest.  Further,  each  model  plant 
size  in  each  source  category  (buQc 
terminals  and  balk  plants)  was 
distributed  over  a  range  of  10  urban  area 
sizes.  The  largest  terminals,  for  instance, 
were  assumed  to  be  located  hi  cities 
ranging  in  size  from  New  York  City  to 
Des  Moines.  Iowa;  the  smallest 
terminab  were  asaomed  to  be  located  in 
cities  ranging  hi  size  from  Spokane, 
Washington  to  Effingham,  Olrnois. 
Estimates  were  also  made  of  the  extent 
of  existing  control  at  these  terminals. 
Most  of  the  terminals  in  the  large  cities 
(likely  to  be  ozone  nonattainment  areas) 
were  considered  controlled  in 
accordance  with  existing  regulations, 
with  proportionally  fewer  faKJlities 
controUed  in  the  smaOer  areas. 

In  a  similar  fashion,  model  service 
stations  were  allocated  to  35  localities 
(multi-county  metropolitan  areas  or 
single  counties),  grouped  by  seven 


population  size  ranges.  The  model 
plants  were  selected  to  be 
representative  of  the  total  national 
service  station  distribution.  The 
localities  and  seven  population  size 
ranges  were  selected  to  be 
representative  of  the  total  national 
population  distribution. 

Ambient  concentrations,  exposure, 
and  cancer  incidence  associated  with 
bulk  terminals,  bulk  plants,  and  service 
stations  were  calculated  using  the  HEM. 
The  HEM  is  a  model  capable  of 
estimating  ambient  concentrations  and 
population  exposure  due  to  emissions 
from  sources  located  at  any  specific 
point  in  the  contiguous  U.S.  The  results 
of  this  model  indicated  the  following 
cancer  incidence  estimates  associated 
with  benzene  emissions:  bulk  gasoline 
terminals— ai  case/year;  bulk  gasoline 
plants — 0.05  case/year,  and  service 
station  storage  tanks  0.1  case/year. 

Tables  E-1.  E-2.  and  B-3  present  the 
health  risk  information  for  the  gasoline 
marketing  system.  Shown  are  baseline 
risks,  and  risks  associated  with  different 
control  alternatives  for  each  source 
category.  The  control  alternatives 
represent  varying  combinations  and 
levels  of  cohtrol  for  emission  points  at 
the  sources.  Incidence  was  calculated 
by  projecting  model  areas  to  national 
total.  Meaningful  risk  distribution 
cannot  be  calculated.  Thus,  incidence 
for  risk  groups  is  also  not  provided. 

Table  E-1.— Bulk  Gasoune  Terminals: 
Risk  Information 
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Table  E-2.— Bulk  Qasolme  Plants: 
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Table  E-3.— Servwe  Stations— Stage 
I:  Risk  Information 
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These  decisions  are  based  on  benzene 
emissions  from  Stage  I  gasoline 
marketing  operations.  However,  EPA 
has  reported  elsewhere  preliminary 
health  risk  estimates  for  exposures  to 
gasoline  vapors  as  a  whole  (see  "Draft 
Regulatory  Impact  Analysis,  Proposed 
Refueling  Emissions  Regulations  for 
Gasoline-iiieled  Vehicles — Volume  I). 
Aside  from  the  fact  that  benzene  is  the 
target  pollutant  here  and  that  health 
impacts  from  exposure  to  gasoline 
vapors  are  a  collateral  issue,  these 
estimates  are  not  presented  here 
because  of  tmcertainty  as  to  what  they 
actually  represent.  In  addition  to  the 
usual  uncertainties  associated  with 
EPA's  health  risk  estimates,  other 
uncertainty  arises  in  the  case  of  gasoline 
vapors  as  a  mixture  because  the  unit 
risk  estimate  is  based  solely  on  limited 
animal  data.  Furthermore,  a  degree  of 
controversy  exists  as  to  the  method  of 
exposure  in  the  animal  studies,  and 
whether  or  not  people  would  similarly 
be  exposed  to  the  cancer-causing 
constituents  in  gasoline  vapore  imder 
normal  conditions.  In  the  animal  studies, 
a  sample  of  gasoline  was  entirely 
vaporized  and  the  animals  exposed  to 
those  vapors.  The  animals  were  thus 
exposed  to  the  more  complex 
hydrocarbon  molecules  ("heavy  ends" 
compounds  with  greater  than  six  carbon 
atoms  per  molecule)  that  would  not 
ordinarily  vaporize  imder  conditions 
typical  of  himian  exposure.  The  EPA 
does  not  know  at  this  time  which 
fraction  (heavy  ends  or  light  ends)  of  the 
gasoline  vapore  primarily  contains  the 
compotmds  that  induced  cancera  in  the 
animals.  The  EPA  is  still  reviewing 
existing  data  and  gathering  data  to  help 


resolve  this  issue.  Because  of  these 
outstanding  questions,  EPA  does  not 
consider  it  appropriate  to  include  such 
estimates  in  the  analysis  for  these 
decisions.  However,  to  the  extent  that 
gasoline  vapore  do  present  an  additional 
human  health  problem,  these  standards 
will  minimize  that  problem. 

5.  Basis  for  Proposed  Standard 

...  a.  Bulk  Gasoline  Terminals.'^ 
Decision  on  Acceptable  Risk.  As  stated 
earlier,  the  baseline  MIR  is  about 
5xl0~^  which  is  below  the  presumptive 
acceptable  risk  of  approximately 
1  X10~*.  These  risks  are  not  expected  to 
be  significantly  affected  by  the 
colocation  of  facihties.  The  baseline 
annual  incidence  is  about  0.1  case/year. 
Hie  EPA  also  considered  the  noncancer 
health  effects  associated  with  benzene 
exposure  at  levels  comparable  to  an 
MIR  level  of  5X10~*.  Noncancer  health 
effects  have  been  associated  with 
exposure  to  benzene,  but  levels  of 
benzene  exposure  reported  to  produce 
noncancer  health  effects  are  at  least  two 
ordere  of  magnitude  above  these 
exposure  levels.  After  considering  all 
these  factors.  EPA  Judged  that  the 
emission  level  at  baseline  represents  an 
acceptable  risk. 

Decision  on  Ample  Margin  of  Safety. 
The  EPA  considered  selecting  a  level  of 
emissions  more  stringent  than  the 
baseline  level  which  was  judged  to 
represent  an  acceptable  risk.  Three 
levels  of  controls  were  evaluated. 
Alternative  1  represented  the  level  of 
control  presently  required  by  CTG  for 
control  in  ozone  nonattainment  areas 
(80  mg  VOC/1  gasoline  loaded).  This 
level  of  control  would  require  Uie 
installation  of  vapor  collection  and 
processing  equipment  to  reduce  tank 
truck  loading  emissions  to  0.5  mg 
benzene/l  of  gasoline  loaded 
(equivalent  to  80  mg/l  VOC  with  0.6 
percent  benzene  in  vapors),  the 
installation  of  internal  fioating  roof 
controls  or  external  floating  roof 
controls  with  secondary  seals  for  all 
gasoline  storage  vessels,  and  that  all 
gasoline  tank  trucks  loading  at  bulk 
terminal  pass  a  vapor-tightness  test  on 
an  annual  basis. 


Alternative  2  represented  the  same 
level  of  control  as  Alternative  1.  except 
that  tank  loading  emissions  would  be 
reduced  to  0.2  mg  benzene/1  gasoline 
loaded.  This  level  of  control  is 
consistent  with  NSPS  requirements  for 
new  bulk  terminals  and  storage  vessels. 

Alternative  3  represented  the  same 
level  of  control  as  Alternative  2  for 
storage  vessels.  However,  emissions 
from  tank  truck  loading  would  be 
reduced  to  0.1  mg  benzene/l  of  gasoline 
loaded  and  all  gasoline  tank  trucks 
loading  at  bulk  gasoline  tenninals  would 
have  to  pass  a  vapor-tightness  test  on  a 
semi-annual  basis.  This  level  represents 
a  step  beyond  the  NSPS  level  of  control 
in  an  effort  to  further  reduce  benzene 
emissions  frt>m  vapor  processor  outlets 
and  tank  truck  leakage. 

Table  E-4  shows  the  estimated  control 
costs  and  en^ssion  reductions  achieved 
through  application  of  these  alternatives 
for  bidk  gasoline  terminals.  In 
comparing  these  alternatives,  EPA 
considered  the  reductions  in  benzene 
risks,  the  control  costs,  the  feasibility  of 
achieving  the  control  level  of  each 
alternative,  and  the  cobenefits  of  control 
such  as  recovery  of  gasoline  vapors  that 
would  be  lost  to  the  atmosphere, 
pollution  prevention  and  any  secondary 
control  of  urban  air  toxics.  Based  on 
these  fecton,  EPA  decided  that  the  level 
of  control  reflected  by  Alternative  2 
provides  an  ample  margin  of  safety. 
Although  the  existing  emission  level  and 
risks  are  considered  acceptable,  they 
can  be  reduced  further  at  a  reasonable 
cost  considering  all  the  benefits  of 
control  The  controls  associated  with 
Alternative  2  would  reduce  risks 
associated  with  benzene  emissions  &t)m 
bulk  tenninals  to  1 X 10"  *  and  0.08  case/ 
year.  In  addition,  although  EPA  was  not 
able  to  estimate  the  cancer  incidence 
associated  with  various  risk  levels,  the 
incidences  for  risk  levels  above  ix  10"* 
would  be  lower  under  Alternative  2  than 
baseline.  Benzene  concentrations 
reported  to  produce  noncancer  health 
effects  are  at  least  two  to  three  orders  of 
magnitude  above  the  levels  expected  for 
baseline  and  all  the  control  alternatives. 
Consequently,  noncancer  health  effects 
did  not  enter  into  the  decision. 


Table  E-^.— Gasoune  Marketing:  Control  Option  Impacts 
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The  EPA  concluded  that  additional 
control  beyond  Alternative  2  is  not 
warranted.  Alternative  3  provides 
essentially  the  same  level  of  protection 
as  Alternative  2.  The  cost  of  the 
additional  controls  of  Alternative  3  is 
disproportionately  hi^  considering  the 
small  gains  in  health  protection  and 
cocontrol  benefits,  such  as  energy 
conservation. 

In  condnsion.  die  EPA  decided  that 
the  emission  level  of  Alternative  2 
would  protect  the  public  health  with  an 
ample  margin  of  safety.  Therefore.  EPA 
is  proposing  standards  to  limit 
emissions  from  buDc  gasoline  terminals 
as  described  below. 

Summary  and  Basis  for  Format  of 
Standard  The  format  for  the  standard 
for  bulk  gasoline  terminals  was  based 
upon  the  existing  NSPS  requirements  for 
bulk  terminal  loading  racks  and  storage 
vessels,  since  the  approach  to  the 
standard  was  to  extend  NSPS  limits  to 
all  existing  bulk  terminals.  The  benzene 
emissions  limits  for  bulk  terminal 
loading  racks  was  based  upon  the  NSPS 
VOC  emission  rate  and  the  ratio  of 
benzene  to  VOC  in  the  exhaust  from  the 
vapor  processor.  The  benzene  to  VOC 
ratia  as  discussed  earlier,  was  based 
upon  vapor  pressure  calculations, 
average  benzene  content  in  the  gasoline 
pool,  and  source  test  information  on  the 
vapor  processor  efficiency  for  benzene. 
Storage  tank  and  tank  truck 
requirements  were  identical  to  those 
required  in  the  NSPS. 

The  proposed  standard  would  limit 
benzene  emissions  from  the  outlet  of 
vapor  processors  to  0.2  mg  benzene/1  of 
gasoline  loaded  into  gasoline  tank 
trucks.  Many  existing  vapor  processors 
were  installed  to  meet  CTG  levels  of 
emission  control  and  the  costs  were 
considered  prohibitive  to  require  the 
removal  and  replacement  of  these 
control  devices  before  the  end  of  their 
useful  lives.  Most  of  these  existing 
devices  were  installed  by  the  end  of 
1962  to  meet  State  deadlines.  Since  the 
equipment  was  estimated  to  have  a 


useful  life  of  10  years,  the  proposed 
standard  would  require  that  all  control 
devices,  new  and  existing,  must  meet 
the  0.2  mg  benzene/I  standard  no  later 
than  December  31, 1992. 

The  storage  vessels  requirements 
under  this  standard  are  identical  to  the 
requirements  promulgated  in  subpart  Kb 
of  40  CFR  part  60.  The  tank  truck 
requirements  under  this  standard  are 
identical  to  the  requirements 
promulgated  in  subpart  XX  of  40  CFR 
part  60. 

b.  Bulk  Gasoline  Plants. — Decision  on 
Acceptable  Risk.  As  stated  earlier,  the 
baseline  MIR  is  about  1  xlO^*  which  is 
below  the  presumptive  acceptable  risk 
of  approximately  1  xlO"*.  These  risks 
are  not  expected  to  be  significantly 
affected  by  the  co-location  of  facilities. 
The  baseline  annual  incidence  is  about 
0.05  case/year.  The  EPA  also  considered 
the  noncancer  health  effects  associated 
with  benzene  exposure  at  levels 
comparable  to  an  MIR  level  of  1  X10~*. 
Noncancer  health  effects  have  been 
associated  with  exposure  to  benzene, 
but  levels  of  benzene  exposure  reported 
to  produce  noncancer  health  effects  are 
at  least  two  orders  of  magnitude  above 
the  exposures  predicted  for  these 
sources.  After  considering  all  of  these 
factors,  the  EPA  judged  that  the 
emission  level  at  baseline  represents  an 
acceptable  risk. 

Decision  on  Ample  Margin  of  Safety. 
The  EPA  considered  selecting  a  level  of 
emissions  more  stringent  than  the 
baseline  level  which  was  judged  to 
represent  an  acceptable  risk. 
Alternative  1  represented  extending 
nationwide  the  level  of  control  presently 
recommended  by  CTG  for  control  in 
ozone  nonattainment  areas.  This 
alternative  would  require  all  bulk  plants 
to  install  a  vapor  balance  system 
between  the  tank  truck  delivering 
gasoline  to  the  bulk  plant  and  the  bulk 
plant  storage  vessels.  As  stated  earlier, 
EPA  estimates  that  this  system  would 
reduce  emissions  by  95  percent.  This 
alternative  would  also  require  bulk 


plants  with  a  gasoline  throughput  of 
greater  than  4,500,000  hters  per  year 
(1,200.000  gallons  per  year)  to  instaU  a 
vapor  balance  system  between  the  bulk 
plant  storage  vessels  and  gasoline  tank 
trucks  loaded  at  the  bulk  plant  loading 
racks.  The  EPA  estimates  that  this 
system  would  reduce  emissions  by  90 
percent.  Tank  tmcks  that  will  be 
connected  to  either  vapor  balance 
system  would  be  required  to  pass  an 
annual  vapor-tightness  test.  For  bulk 
plants  with  a  gasoline  throughput  less 
than  4,500.000  liters  per  year,  gasoline 
tank  truck  loading  would  be  restricted  to 
submerged  fill  only. 

Alternative  2  represented  die  same 
level  of  control  as  Alternative  1,  except 
that  tank  trucks  that  must  connect  to  a 
vapor  balance  system  would  be  required 
to  pass  the  vapor-tightness  test  on  a 
semi-annual  basis.  This  additional 
restriction  was  considered  to  reduce 
tank  truck  leakage  emissions  and  the 
associated  benzene  risk  from  the 
loading  rack  operations. 

Table  E-4  shows  the  estimated  control 
costs  and  emission  reductions  achieved 
through  applications  of  the  alternatives 
for  bulk  gasoline  plants.  In  comparing 
these  two  alternatives,  EPA  considered 
the  reductions  in  benzene  risks,  the 
control  costs,  the  feasibility  of  achieving 
the  control  level  of  each  alternative,  and 
the  cobenefits  of  control  sudi  as  energy 
conservation,  pollution  prevention  and 
secondary  control  of  urban  air  toxics. 
Based  on  these  factors,  EPA  decided 
that  the  level  of  control  reflected  by 
Alternative  1  provides  an  ample  margin 
of  safety.  Although  the  existing  emission 
level  and  risks  are  considered 
acceptable,  they  can  be  reduced  further 
at  a  reasonable  cost  considering  all  the 
benefits  of  control.  The  controls 
associated  with  Alternative  1  are 
estimated  to  reduce  benzene  risks  to 
2xi0~*and  0.02  case/year.  In  addition, 
although  EPA  was  not  able  to  estimate 
the  cancer  incidences  associated  with 
various  risk  levels,  the  incidences  for 


risk  levels  above  1  xHT*  would  be 
lower  under  Alternative  2  tban  baseliDe. 
Benzene  concentrations  reported  to 
produce  noncancer  health  effects  are  at 
least  two  to  three  orders  of  magnitude 
above  the  levds  expected  idr  baseline 
and  all  the  oootrol  alternatives. 
Consequently,  noncancer  health  e£fecls 
did  not  enter  into  the  decision. 

The  EPA  concluded  that  additional 
control  bejrond  Alternative  1  is  not 
warranted.  Alternative  2  provides 
essentially  the  same  level  of  protection 
as  Ahemative  1.  Hie  cost  of  the 
additional  controls  of  Alternative  2  is 
disproportionately  high  consideriitg  the 
small  gains  in  health  protection  and 
cocontrol  benefits,  such  as  energy 
conservation. 

In  conclusion,  the  EPA  decided  that 
the  emission  level  of  Alternative  1 
would  protect  the  public  health  with  an 
ample  margin  of  safety.  Therefore,  EPA 
is  proposing  standards  to  limit 
emissions  from  bulk  gasoline  plants  as 
described  below. 

Summary  and  Basis  for  Format  of 
Standard  The  bolk  gasoline  plant 
standard  would  require  the  installation 
of  vapor  balance  equipment  to  capture 
and  transfer  emissions  between  storage 
vessels  and  gasoline  tank  trucks.  Hie 
format  of  the  standard  is,  therefore,  an 
equipment  standard,  rather  than  a  mass 
emission  or  percent  reduction  standard. 
This  format  was  selected  as  the  basis 
for  the  standard  since  the  testing  of  bodi 
inlet  and  oudet  vapor  balance  systems 
was  considered  very  difficult  and  cosdy. 

llie  proposed  standard  would  require 
all  bulk  plants  to  install  a  vapor  balance 
system  between  the  gasoline  tank  truck 
and  the  gasoline  storage  vessel  to 
capture  and  control  emissions  that  occur 
during  storage  vessel  filling.  The 
proposed  standard  would  also  require 
diat  all  hose  connections,  pressure- 
vacuum  valves,  and  gauge  or  sampling 
wells  be  vapor-tight  during  the  gasoline 
transfer.  It  would  be  the  bulk  plant 
owner/operator's  responsibility  to 
ensure  that  the  vapor  return  lines  are 
attached  during  transfers  and  that  the 
trade  hatch  covers  are  closed. 

The  proposed  standard  would  require 
all  bulk  plants  with  an  annual  gasoline 
dmragfaput  of  greater  than  or  equal  to 
4,500,000  titers  tUOUno  gallons)  to 
install  a  vapor  balance  system  between 
die  gasoline  storage  vessiel  and  the 
gasoline  tank  trade  to  capture  emissions 
from  the  loading  (rf  gasotine  tank  trades. 
The  vapor  balance  system  would  be 
requir«i  to  be  equipped  vrith 
coimecdons  that  are  vapor-tight  during 
transfer  and  seal  upon  disconnect  to 
ensure  vapors  are  not  lost  to  the 
atmosphere  when  the  system  is  not  ui 
use.  As  before,  it  would  be  the  bulk 


plant  owner/operator's  responsibility  to 
ensure  that  all  vapor  lines  are  coone^ed 
and  that  hatch  covers  on  the  tank  truck 
are  closed  during  gasuliue  transfers. 

The  proposed  standards  would 
require  die  bulk  plant  owner/operator  to 
assure  that  any  gssnlinp  tank  truck  at  a 
bulk  plant  that  is  connected  to  a  vapor 
balance  systasa.  has  passed  a  vapor- 
tightness  test  within  the  last  year,  hi 
addition,  the  vapor  balance  system 
would  have  to  be  designed  so  that  die 
back  pressure  in  the  tank  truck  does  not 
exceed  the  limits  of  die  vapor-tightness 
test  (450  mm  of  water  pressure  snd  ISO 
mm  of  water  vacuum). 

For  bolk  gasoline  plants  with  an 
annual  gasoline  thnxighput  less  than 
4,500.000  liters  (1,200000  gallons),  die 
proposed  stamferd  would  require 
submerged  kiading  for  outg(^  gasoline 
tank  trucks,  but  not  the  use  of  a  vapor 
balance  system.  This  exception  is  to 
relieve  the  economic  burden  on  the 
smaU  bulk  gasoline  plants.  Ifowever. 
these  plants  would  be  required  to  keep 
records  of  gasoline  throughput  at  the 
facility  so  that  an  inspector  can  verify 
diet  only  submerged  blading  is  required. 

c.  Storage  Vessels  at  Service 
Stations. — Decision  on  Acceptable  Risk. 
As  stated  earlier,  the  baseline  MIR  is 
about  5xlO'*«vhich  is  below  the 
presumptive  acceptable  risk  of 
approximately  1  xlO**.  These  risks  were 
estimated  considering  typical  colocatioo 
of  service  stations.  The  baseline  aimual 
inddence  is  about  ai  case/year.  The 
EPA  also  considered  the  noncancer 
health  effects  associated  with  benaene 
exposures  at  levels  comparable  to  an 
MIR  level  of  5X 10^*.  Noncancer  health 
effects  have  been  assodated  with 
exposure  to  bennene.  but  levels  of 
benzene  exposure  reported  to  produce 
noncancer  health  effects  are  at  least 
tlnee  orders  of  magnitude  above  the 
exposures  predicted  for  these  sources. 
After  considoing  all  of  these  factors,  the 
EPA  judged  that  emission  levels  at 
baseline  represents  an  acceptable  risk. 

Decision  on  Ample  Margin  of  Safety. 
The  EPA  conudered  selecting  a  level  of 
emissions  more  stringent  than  the 
baseline  level  whidi  was  fudged  to 
represent  an  acceptable  risk. 
Alternative  1  represented  the  extension 
nationwide  of  the  level  of  control 
presently  recommended  by  CTG  for 
control  in  oione  nonattainment  areas. 
This  levd  of  control  would  require  all 
SCTvice  stations  with  a  gasolinB 
throoghput  ^eater  dian  450,000  liters  per 
year  (120.000  gallons  per  year)  to  install 
a  vapor  balance  system  between  the 
gasoline  delivery  truck  and  the  service 
station  storage  vessel.  As  stated  earlier, 
EPA  estimates  that  this  vapor  balance 
system  can  reduce  storage  vessel  filling 


emissions  by  95  percent  in  additioa.  afl 
loadiqgs  of  service  station  storage 
vessds  would  be  restricted  to 
submeiged  filling. 

Altenutive  2  represented  dia  same 
level  of  control  as  Alternative  1.  except 
that  vs^Mr  balance  systems  and 
subnefgad  loading  would  be  taquired 
on  all  service  stations  with  no 
exceptions  for  small  service  stations. 

Table  E-4  shows  the  estimated  costs 
and  emission  reductions  achieved 
through  the  applications  of  ths  two 
alternatives  for  service  stations.  In 
comparing  these  alternatives.  EPA 
considered  the  reductions  in  bemene 
risks,  the  control  costs,  the  feasibility  of 
achieving  the  control  level  of  each 
alternative,  and  the  cobenefits  of  control 
such  as  energy  conservation,  poDution 
prevention  and  secondary  control  of 
urban  air  toxics.  Based  on  these  factors, 
EPA  decided  that  the  level  of  control 
reflected  by  Alternative  1  provides  an 
ample  margin  of  safety.  Aldiougb  the 
existing  emission  levd  and  risks  are 
considered  acceptable,  they  can  be 
reduced  further  at  a  reasonable  cost 
considering  all  the  benefits  of  control 
Application  of  the  controls  assodated 
widi  Alternative  1  is  estimated  to  reduce 
benzene  risks  to  2x  10^ '  and  a06  case/ 
year.  In  addition,  although  EPA  was  not 
able  to  estimate  the  cancer  indufiices 
assodated  with  vaitous  risk  levels,  the 
incidences  for  risk  levels  above  1  x  10** 
would  be  lower  under  Alternative  2  than 
basdine.  Benzene  concentrations 
reported  to  produce  noncancer  health 
effects  are  at  least  two  to  three  orden  of 
magnitude  above  the  levels  expected  for 
baseline  and  all  the  control  alternatives. 
Consequently,  noncancer  health  efiiects 
did  not  enter  into  the  decision. 

The  EPA  conduded  that  addittonal 
control  beyond  Alternative  1  is  not 
warranted  Alternative  2  provides 
essentially  the  same  level  of  protection 
as  Alternative  1.  The  cost  of  the 
additional  controls  of  Alternative  2  is 
disproportionately  high  considering  the 
small  gains  in  health  protection  and 
cocontrol  benefits,  such  as  energy 
conservation. 

In  conclusion,  EPA  decided  diet  the 
emission  levd  of  Alternative  1  woald 
protect  the  public  health  with  an  anqjle 
margin  of  safety.  Therefore,  EPA  is 
proposing  standards  to  limit  emissions 
from  under^und  storage  tanks  at 
service  stations  as  desoibed  below. 

Summary  and  Basis  for  Format  of 
Standard  As  with  bulk  gasoline  plants, 
the  proposed  standard  nvould  require  the 
installation  of  equipment  for  vapor 
balance  and  submerged  filling.  The 
standaid  is.  therefore,  in  the  format  of 
an  equipment  standard.  This  fbonat  was 
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■elected  as  the  basis  for  the  standard 
since  the  testing  of  this  vapor  balance 
system  was  considered  both  difficult 
and  costly.  In  addition,  the  approach 
selected  for  regulating  service  stations 
was  to  extend  the  CTG 
recommendations  nationwide,  and  these 
recommendations  were  in  the  form  of  an 
equipment  standard. 

The  proposed  standard  would  require 
all  service  stations  with  an  annual 
gasoline  throughput  greater  than  450,000 
liters  (12a000  gallons)  to  install 
submerged  loading  for  the  storage 
vessels.  Service  stations  are  defined  as 
any  facility,  public  or  private,  that 
refuels  motor  vehicles,  and  includes 
conventional  service  stations, 
convenience  stores,  private  fleet 
operations  (taxis,  buses,  government 
vehicles)  and  parking  garages.  The 
proposed  standard  would  further  require 
the  installation  of  a  vapor  balance 
system  between  the  gasoline  tank  truck 
and  the  service  station  storage  vessel  to 
capture  and  control  emissions  that  occur 
during  storage  vessel  filling.  The 
proposed  standard  would  require  a 
restriction  device  on  the  vent  of  the 
gasoline  storage  vessel  to  enhance 
system  efficiency.  Also,  all  hose 
connections  would  be  required  to  be 
vapor-tight  during  the  gasoline  transfer. 

It  would  be  the  service  station  owner/ 
operator's  responsibility  to  ensure  that 
the  vapor  line  is  connected  during 
gasoline  delivery.  The  standard  suggests 
two  methods  to  meet  the  intent  of  these 
requirements.  These  are  an  interlock 
which  prevents  gasoline  unloading 
unless  the  vapor  hose  is  connected,  such 
as  a  bracket  to  which  the  .product  and 
vapor  hose  are  permanently  attached  so 
that  neither  hose  can  be  connected 
separately,  and  a  closure  in  the  vapor 
hose  which  remains  closed  unless  the 
hose  is  attached  to  the  vapor  fitting  on 
the  truck.  (Comments  are  specifically 
soUcited  regarding  these  methods.)  It 
would  also  be  the  service  station 
owner/operator's  responsibility  to 
ensure  that  all  gasoline  delivery  tank 
trucks  have  documentation  that  they 
have  passed  a  vapor-tightness  test 
within  the  previous  year.  Thi  owner/ 
operator  of  the  service  station  also 
would  have  the  responsibility  to  ensure 
that  tank  truck  hatches  remain  closed 
during  the  gasoline  transfer. 

Service  stations  with  an  annual 
gasoline  throughput  less  than  450,000 
hters  (120,000  gallons)  would  not  be 
required  to  install  equipment.  This 
exception  was  included  to  relieve  the 
economic  burden  on  small  facilities. 
However,  these  service  stations  would 
be  required  to  keep  records  of  gasoline 
throughput  at  the  faciUty  so  that  an 


inspector  can  verify  that  no  equipment 
installation  is  required. 

6.  Impacts  of  Proposed  Standards 

a.  Bulk  Gasoline  Terminals — ^The 
proposed  regulation  would  result  in  a 
reduction  of  both  baseline  benzene  and 
VOC  emissions.  Benzene  emissions 
would  decline  from  a  baseline  level  of 
1,900  Mg/yr  to  800  Mg/yr.  a  reduction  of 
58  percent.  Emissions  of  VOC  would 
decline  from  a  baseline  level  of  300,000 
Mg/yr  to  130,000  Mg/yr,  a  reduction  of 
57  percent.  The  estimated  baseline 
incidence  of  leukemia  from  bulk 
gasoline  terminals  emitting  benzene 
would  be  reduced  from  0.12  to  0.08  case/ 
year.  The  maximum  individual  lifetime 
risk  would  be  reduced  from  5  X  10~*  at 
the  baseline  level  to  1  x  10~*  after 
implementation  of  this  standard. 

Potential  environmental  impacts  of 
this  standard  depend  on  the  vapor 
processor  selected  by  each  facility  to 
attain  compliance.  Thermal  oxidizers 
and  flares  are  not  expected  to  produce 
any  wastewater  or  solid  waste  impacts. 
However,  if  carbon  adsorbers  are  used, 
some  minor  wastewater  and  solid  waste 
impacts  can  be  expected  from 
desorption  of  the  carbon  beds  with 
steam,  and  from  the  final  disposal  of 
spent  carbon.  If  re^eration  type 
recovery  units  are  used,  some  minor 
wastewater  impacts  can  be  expected  in 
conjunction  with  water  disposal 
following  gasoline/water  separation. 
Because  it  is  not  known  how  many  bulk 
gasoline  terminals  will  employ  carbon 
adsorbers  or  refrigeration  type  recovery 
units  to  comply  with  the  standard,  the 
wastewater  and  solid  waste  impacts  of 
this  standard  cannot  be  quantifled. 

The  total  nationwide  capital  cost  of 
the  proposed  regulation  for  bulk 
gasoline  terminals  is  estimated  to  be 
$630  million  (1984  dollars),  primarily  for 
purchase  and  installation  of  vapor 
collection  and  processing  systems.  The 
total  annualized  cost  is  estimated  to  be 
$48  million  (1984  dollars). 
Approximately  900  (60  percent)  of  the 
1,500  existing  bulk  gasoline  terminals 
would  have  to  install  new  vapor 
processing  equipment  and  are  expected 
to  incur  the  majority  of  these  costs. 

b.  Bulk  Gasoline  Plants— The 
proposed  regulation  would  result  in  a 
reduction  of  both  baseline  benzene  and 
VOC  emissions.  Benzene  emissions 
would  decline  from  a  baseline  level  of 
1,200  Mg/yr  to  400  Mg/yr.  a  reduction  of 
67  percent.  Emissions  of  VOC  would 
decline  from  a  baseline  level  of  200,000 
Mg/yr  to  70,000  Mg/yr,  a  reduction  of  65 
percent  The  estimated  baseline 
incidence  of  leukemia  from  bulk 
gasoline  plants  emitting  benzene  would 
be  reduced  from  0.05  to  0.02  case/year. 


The  maximum  individual  lifetime  risk 
would  be  reduced  from  1  X10~*  at  the 
baseline  level  to  2xlO~*after 
implementation  of  this  standard. 

The  total  nationwide  capital  cost  of 
the  proposed  regulation  for  bulk 
gasoline  plants  is  estimated  to  be  $200 
million  (1984  dollars),  primarily  for 
purchase  and  installation  of  vapor 
balance  systems.  The  total  annualized 
cost  is  estimated  to  be  $31  million  (1984 
dollars).  Approximately  8,000  (53 
percent)  of  the  15,000  existing  bulk 
gasoline  plants  would  have  to  install 
new  vapor  collection  systems  and  are 
expected  to  incur  the  majority  of  these 
costs. 

c.  Storage  Vessels  at  Service 
Stations — ^The  proposed  regulation 
would  result  in  a  reduction  of  both 
baseline  benzene  and  VOC  emissions. 
Benzene  emissions  would  decline  from  a 
baseline  level  of  1,700  Mg/yr  to  500  Mg/ 
yr,  a  reduction  of  71  percent.  Emissions 
of  VOC  would  decline  from  a  baseline 
level  of  280,000  Mg/yr  to  90,000  Mg/yr,  a 
reduction  of  68  percent  The  estimated 
baseline  incidence  of  leukemia  from 
service  stations  emitting  benzene  would 
be  reduced  from  0.13  to  0.06  case/year. 
The  maximum  individual  lifetime  risk 
would  be  reduced  from  5  x  10~*  at  the 
baseline  level  at  2  x  10''' after 
implementation  of  this  standard. 

The  total  nationwide  capital  cost  of 
the  proposed  regulation  for  service 
stations  is  estimated  to  be  $100  million 
(1984  dollars),  primarily  for  the  purchase 
and  installation  of  vapor  balance  and 
submerged  filling  equipment.  The  total 
annualized  cost  is  estimated  to  be  $20 
million  (1984  dollars).  Approximately 
77,000  (20  percent)  of  the  390,000  existing 
service  stations  would  have  to  install 
the  vapor  balance  and  submerged  filling 
equipment  and  are  expected  to  incur  the 
majority  of  these  costs. 

7.  Request  for  Comments 

The  EPA  solicits  comments  on  the 
following  aspects  of  today's  proposed 
regulation  of  the  gasoline  marketing 
system.  In  estimating  benzene  exposure, 
EPA  relied  on  model  plants  and  air 
dispersion  modeling.  The  EPA  requests 
comments  on  whether  the  model  plants 
accurately  represent  the  existing 
population  of  bulk  gasoline  terminals, 
bulk  gasoline  plants,  and  underground 
storage  tanks  at  service  stations.  The 
EPA  also  solicits  comments  on  other 
available  control  alternatives,  their 
costs,  and  their  expected  emission 
reductions. 

In  decisions  on  control  levels  to 
provide  an  ample  margin  of  safety,  EPA 
includes  consideration  of  the 
appropriate  balance  among  the  benefits 


of  control  of  hazardoas  air  poBotants. 
cocontrol  of  other  pdlotantB,  cost  and 
tedinical  feasibility.  A  signifkant  factor 
in  the  isdgments  on  these  three  gasoline 
marketing  categoiies  was  the  oocontrol 
of  VOC  achieved  by  tfie  aHematives  in 
addition  to  the  primary  benefit  oX 
reducing  benzene  emissiaas. 
Environmental  benefits  of  this  VOC 
control  include  savings  from  leoovery  of 
gasoline  vapors  that  would  otherwise  be 
lost  to  the  atmosphere,  reductions  in 
deterioratiaa  of  air  qnatity  in  areas  that 
are  marginally  in  attainment  with  dte 
ozone  standard,  and  reductions  in  air 
toxics  in  smaller  urban  areas.  Since  a 
significant  efiect  of  these  NESHAP  is  to 
reduce  VOC  enusaions  in  ozone 
attainment  areas.  EPA  is  interested  in 
comment  on  the  vahie  of  and  need  for 
extending  these  control  requirements 
nationwide  The  EPA  b  also  interested 
in  comment  on  the  potential  for  conflict 
between  State,  local  and  private  sector 
resource  needs  to  implement  the 
gasoline  marketing  NESHAP  and  the 
resource  needs  to  bring  many  areas  into 
attainment  for  ozone. 

Vn.  Administzalive  ReqidiameoU 

A.  Paperw<Kk  Reductkm  Act 

The  information  ooQection  provisions 
associated  with  the  proposed  rules  have 
been  submitted  for  approval  to  OMB 
under  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  3501  et  seq.  Information 
Collection  Request  documents  have 
been  prepared  by  EPA  (ICR  Nos.  1154, 
1155, 1412,  and  1541)  and  copies  may  be 
obtained  from  the  Information  Policy 
Branch  (PM-223),  EPA,  401 M  Street 
SW.,  Washington.  DC  20400.  The  public 
reporting  burden  for  each  collection  of 
information,  indnding  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gadieriitg  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniormation,  is  estimated  as  follows: 
the  source  category  of  benzene  transfer 
operations  is  estimated  to  average  379 
hours  aimually  per  response;  the  source 
category  of  indtutrial  solvent  use  are 
estimated  to  average  268  hours  annually 
per  responsr,  the  source  categories  of 
benzene  waste  operations  is  estimated 
to  average  172  hours  annually  per 
response;  the  source  categories  of 
gasoline  mariceting  are  estimated  to 
average  4  hours  annually  per  response 
(175  hours  if  a  perfonnance  test  is 
conducted)  per  bulk  terminal,  1  hour 
annually  per  response  for  bulk  plants, 
and  1  hour  annually  per  response  for 
service  stations. 

Send  comments  regarding  the  burden 
estimates  or  any  odier  aspect  of  this 
collection  of  information,  inchiding 


suggestions  for  redncing  this  harden,  to 
Chief,  Infmnation  Policy  BnnA  (FM- 
223).  U.S.  Bwtranmental  lYotection 
Agency,  401 M  Street  SW.,  Waddngton. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
final  rules  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  EPA  to 
consider  potential  impacts  of  proposed 
regulations  on  small  business  "entities." 
If  a  preliminary  analysis  indicates  that  a 
proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  dien  a 
regulatory  flenbility  analysis  must  be 
prepared. 

Ftesent  Regulatory  Flexibility  Act 
guidelines  indicate  diat  an  economic 
impact  should  be  considered  significant 
if  it  meets  one  of  the  following  criteria: 
(1)  compHance  increases  annual 
production  costs  by  more  than  5  percent 
assuming  costs  are  passed  on  to 
consumers;  (2)  compliance  costs  as  a 
percentage  of  sales  for  small  entities  are 
at  least  10  percent  more  than 
compliance  costs  as  a  percentage  of 
sales  for  laige  entities;  (3)  capital  costs 
of  compliance  represent  a  "significanf 
portion  of  capital  available  to  small 
entities,  considering  internal  cash  flow 
plus  external  financial  capabiUties;  and 
(4)  regulatory  requirements  are  likely  to 
result  in  closures  of  small  entities. 

1.  Benzene  Emissions  from  Chemicai 
Manufacturing  Process  Vents 

The  source  category  of  diemical 
manufacturing  process  vents  is  not  being 
regulated  Therefore,  there  is  no  impact 
on  these  sources  and  a  regulatory 
flexibility  analysis  is  not  required. 

2.  Benzene  Transfer  Operations 

The  source  category  of  benzene 
transfer  operations  includes  benzene 
production  facilities  and  bulk  terminals 
at  which  benzene  is  loaded  into  tank 
trucks,  railcars,  or  marine  vessels.  Tank 
trucks,  railcars,  and  marine  vessels  are 
included  in  SIC  44,  4742.  4212.  4213,  and 
4214.  Because  of  the  uncertainty 
concerning  die  actual  cost  distribution 
for  tank  tracks,  railcars,  and  marine 
vessels,  assessment  of  the  likelihood  of 
significant  economic  impact  on  small 
entities  is  difficult.  However,  the  entities 
involved  in  benzene  transfer  operations 
are  expected  to  constitute  less  than  20 
percent  of  all  the  small  entities  involved 


in  SIC  44. 474Z,  4212. 4219.  and  4214. 
Hierefore,  since  a  substantial  number  of 
small  entities  are  not  being  regulated,  a 
regulatory  flexibility  analysis  is  not 
required. 

In  regard  to  benzene  producers  and       • 
bulk  terminals,  less  than  five  percent  of 
benzene  storage  facilities  are  owned  by 
independent  bulk  storage  terminal 
operators.  The  rest  are  owned  by 
benzene  producers  and  consumers 
which  are  generally  \arge  chemical 
companies.  Tlie  standard  exempts 
facilities  with  an  annual  throoghpat  of 
less  than  0.3  million  gallons  or  those 
loading  material  of  less  than  70  percent 
by  weight  of  benzene.  These  exemptions 
allow  facilities  that  only  load  benzene 
periodically  throughout  the  year  and 
those  loading  other  products  such  a* 
gasoline  that  are  not  predominately 
benzene  to  not  be  required  to  install 
additional  control  The  annualised 
capital  costs  for  the  smallest  bulk 
teroiinal  not  exempted  wonld  only  be 
$222/year.  Volatility  of  benzene  supply 
has  lead  to  price  swings  as  dramatic  as 
that  of  $0.80  to  $2.50  a  gallon  between 
1986  and  1987  without  significant 
changes  in  the  quantity  of  benzene  used. 
Therefore,  the  less  than  two  percent 
anticipated  increase  in  the  cost  of 
producing  benzene  is  expected  to  be 
passed  tiut>u^  as  an  increase  in  the 
price  of  benzene.  Because  the  impacts 
are  not  expected  to  be  sigmficant  a 
regulatoiy  flejdbility  analysis  is  not 
required. 

3.  Benzene  Waste  Operations 

Because  of  die  uncertainty  concerning 
the  actual  cost  distribution,  assessment 
of  the  likelihood  of  significant  economic 
impact  on  substantial  numbers  of  small 
entities  is  tfifficuh.  However,  several 
factors  combine  to  make  it  unlikely  that 
a  regulatory  flexibility  analysis  is 
needed.  First,  the  definition  of  small 
entities  in  SIC  28  (Chemicals  and  Allied 
Products)  ranges  from  900  to  1000 
employees  as  an  upper  bound  for  an 
entity  to  be  considoed  small  Similarly, 
the  upper  bound  for  employees  in  SIC  29 
(Petroleum  Refining  and  Related 
Industries)  is  1.500.  The  regulated 
facilities  are  unlikely  to  be  owned  by 
small  entities  for  two  reasons.  First 
there  are  few  small  entities  in  these  two 
industries.  Second,  there  is  a  cutoff  for 
sources  generating  small  quantities  of 
benzene  waste,  measured  as  the  total 
annual  quantity  of  benzene  in  the  waste. 
Facilities  subject  to  the  cutoff  are 
required  only  to  keep  records  and  make 
reports  to  verify  their  exemption.  Tlie 
average  economic  impact  is  also 
unlikely  to  be  significant.  Therefore, 
since  the  proposed  regulation  is  unlikely 
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to  impose  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  a  regulatory  flexibility  analysis 
is  not  required. 

4.  Industrial  Solvent  Use 

The  industrial  solvent  use  source 
category  includes  benzene  solvent  use 
in  the  manufacture  of  rubl>er  tires  and 
pharmaceuticals.  No  small  entities  in 
either  rubber  tire  manufacturing  (SIC 
3011)  or  pharmaceutical  manufacturing 
(SIC  2834)  have  been  identified  that 
would  be  affected  by  the  proposed 
regulation.  Therefore,  no  regulatory 
flexibiUty  analysis  is  required. 

5.  Gasoline  Marketing  System 

This  group  of  source  categories 
includes  bulk  gasoline  terminals,  bulk 
plants,  and  gasoline  service  stations. 
With  regard  to  bulk  terminals  (SIC 
5171),  the  deHnition  of  a  small  business 
is  an  entity  with  less  than  500 
employees.  Probably  more  than  20 
percent  of  the  bulk  terminal  industry  can 
be  considered  as  small  businesses 
according  to  this  criterion.  Almost  two- 
thirds  of  the  facilities,  however,  are 
already  controlled  to  the  required  level. 
Control  requirements  result  in  a 
percentage  cost  increase  of  less  than  0.2 
percent  and  is  not  expected  to  cause 
significant  impacts.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

Since  bulk  plants  average  less  than  10 
employees,  many  of  the  entities  owning 
bulk  terminal  plants  are  expected  to  be 
small  businesses.  Almost  half  of  the 
facilities  are  already  controlled  to  the 
required  level.  The  smaller  bulk  plants 
(less  than  4,000  gallons/day)  have  much 
lower  control  requirements.  The 
percentage  cost  increase  is  less  than  0.2 
percent  for  the  more  stringent  control 
requirements  and  is  not  expected  to 
cause  significant  impacts.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

For  gasoline  service  stations,  the 
definition  of  small  business  (SIC  5541)  is 
an  entity  with  less  than  $4.5  million  in 
sales.  The  definition  of  a  small  business 
for  convenience  stores  (SIC  5399.  5499, 
and  5999).  is  an  entity  with  less  than  ^.5 
million  in  sales.  More  than  20  percent  of 
service  stations  are  expected  to  be 
considered  small  by  these  criteria. 
Almost  half  of  the  facilities,  however, 
are  already  controlled  to  the  required 
level.  The  percentage  costs  increase  for 
the  ones  requiring  control  is  less  than  0.2 
percent  and  is  not  expected  to  cause 
significant  impacts.  The  smaller  service 
stations  (less  than  10,000  gallons/month) 
are  exempted  from  control  requirements. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  these 
proposed  rules,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities. 

C.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
actions  in  accordance  with  Siections 
112(b)(1)(B)  and  307(d)(5)  of  the  CAA. 
Persons  wishing  to  make  oral 
presentations  should  contact  EPA  at  the 
address  given  in  the  AOOmssES  section 
of  this  preamble.  Oral  presentations  will 
be  limited  to  IS  minutes  each.  Any 
member  of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Air  Docket  Section  address  given  in  the 
AOORESSES  section  of  this  preamble  and 
should  refer  to  the  applicable  Docket 
No.  (see  ADDRESSES  section  for  Docket 
No.  for  each  source  category). 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  the  EPA's  Air 
Docket  Section  in  Washington,  DC  (see 
AOORESSCS  section  of  this  preamble). 

D.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  participate  effectively 
in  the  rulemaking  process;  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  [307(d)(7)(A)]). 

E.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  criteria  set  forth  in 
Section  1  of  the  Order  for  determining 
whether  a  regulation  is  a  major  rule  are 
as  follows:  (1)  is  likely  to  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  is  likely  to  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments,  or 
geographic  regions;  or  (3)  is  likely  to 
result  in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


None  of  the  regulations  being 
proposed  are  major  because:  (1) 
nationwide  annual  compliance  costs  are 
below  the  threshold  of  $100  milUon;  (2) 
the  proposed  regulations  do  not 
significantly  increase  prices  or 
production  costs;  and  (3)  the  proposed 
regulations  do  not  result  in  significant 
adverse  effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation,  or  competition  in  foreign 
markets. 

All  of  the  proposed  regulations 
presented  in  this  notice  were  submitted 
to  OMB  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  fix>m  OMB  to  EPA  and  any 
written  EPA  response  to  those 
comments  will  be  included  in  the 
dockets  listed  at  the  beginning  of 
today's  notice  under  AOORESSes.  These 
dockets  are  available  for  public 
inspection  at  the  EPA's  Air  Docket 
Section,  which  is  Usted  in  the 
AOOflESSES  section  of  this  preamble. 

F.  Miscellaneous 

As  prescribed  by  Section  112  of  the 
CAA,  as  amended,  establishment  of 
today's  proposed  national  emissions 
standards  was  preceded  by  the 
Administrator's  listing  of  benzene  as  a 
hazardous  air  pollutant  on  June  8. 1977 
(42  FR  29332). 

In  accordance  with  Section  117  of  the 
Act  pubUcation  of  these  actions  on 
benzene  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies  to  the 
maximum  extent  practical. 

G.  Request  for  Comments 

Throughout  this  notice,  comments  and 
information  are  requested  on  specific 
areas.  Major  areas  on  which  the  EPA 
requests  public  comment  include: 

1.  Are  the  methods  specified  in 
Subpart  BB  for  determining  vapor 
tightness  of  marine  vessels  appropriate? 
Because  there  is  limited  experience  in 
this,  EPA  is  interested  in  comment  on 
the  suitabiUty  and  comparabiUty  of  the 
alternative  proposed  methods. 

2.  How  should  EPA  consider  cocontrol 
of  other  pollutants  in  judgments  on 
control  levels  that  provide  an  ample 
margin  of  safety?  For  several  source 
categories  considered  in  this  notice,  EPA 
considered  reductions  in  VOC  emissions 
in  the  balancing  of  costs  and  the 
additional  health  benefits.  This  question 
is  particularly  relevant  where  the  risks 
and  risk  reduction  are  smalL 

3.  In  the  ample  margin  of  safety 
decisions,  how  should  EPA  make  a 
reasonable  cost  determination  when 
VOC  emissions  are  cocontrolled  in 


ozone  nonattainment  areas?  And  ozone 
attainment  areas?  This  question  is  of 
particular  relevance  to  the  ample  margin 
of  safety  decisions  for  the  three  gasoline 
marketing  source  categories. 

4.  Information  on  alternative  control 
technologies  not  considered  in  the 
various  analyses. 

5.  Additional  information  on  the 
control  techniques  considered  in  the 
various  alternatives.  The  EPA  is 
especially  interested  in  the  control 
alternatives  that  were  selected  to 
provide  an  acceptable  risk  and  an  ample 
margin  of  safety. 

6.  Furthermore,  since  a  significant 
effect  of  the  gasoline  NESHAP  is  to 
reduce  gasoline  vapor  emissions  (which 
include  benzene)  in  ozone  attaiimtent 
areas,  EPA  is  interested  in  comment  on 
the  value  of  extending  these  controls 
nationwide.  The  EPA  is  also  interested 
in  comment  on  possible  conflicts 
between  State,  local,  and  private  sector 
resources  needed  to  implement  these 
standards  and  the  resource  needs  to 
bring  many  areas  into  attamment  for 
ozone. 

7.  In  estimating  benzene  emissions 
from  waste  operations,  EPA  has  reUed 
on  limited  information  from  several 
existing  emission  sources.  The  following 
additional  information  is  needed  to 
reduce  uncertainties  in  the  estimates: 

a.  The  EPA  procedures  for  estimating 
emissions  and  any  actual  quantification 
of  benzene  emissions  from  waste 
operations. 

b.  The  types  of  operations  and  wastes 
that  would  require  accumulation,  and 
the  maximum  accumulation  periods 
being  analyzed  by  EPA. 

c.  Alternative  methods  or  approaches 
that  would  demonstrate  that  the 
treatment  process  is  being  operated  as 
designed  to  reduc^b^izene  emissions. 

List  of  Subjects  in  40  CFR  Part  61 

Asbestos,  Benzene,  Beryllium,  Coke 
oven  emissions.  Hazardous  substances. 
Incorporation  by  reference,  Inorganic 
arsenic  Intergovernmental  relations. 
Mercury,  Radionuclides,  Reporting  and 
recordkeeping  requirements.  Vinyl 
chloride.  Volatile  hazardous  air 
pollutants. 

Dated:  August  31. 1989. 
F.  Henry  Habicht. 
Acting  Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
61  by  adding  paragraph  (c)  to  S  61.18 
and  by  adding  Subpart  AA,  Subpart  BB, 
Subpart  CC,  Subpart  DD,  Subpart  EE. 
Subpart  FF,  and  Subpart  GG  as  follows: 

1.  The  authority  for  Part  61  continues 
to  read  as  follows: 


Authority:  Sees.  101, 112, 114, 116, 301  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7401,  7412,  7414.  7416,  7601). 

2.  Section  61.18  is  amended  by  adding 
paragraph  (c)  as  follows: 

S  61.18    Incorporations  by  rolaranca. 

***** 

(c)  The  following  material  is  available 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402-9325,  telephone 
(202)  783-323a 

(1)  SW-846,  Test  Methods  for 
Evaluating  Solid  Waste,  third  edition. 
Order  Number  955-001-00000-1: 

(i)  Method  8020,  Aromatic  Volatile 
Organics  (to  be  approved  at 
promulgation)  for  §  61.355(c)(3)(i). 

(ii)  Method  8021,  Determination  of 
Volatile  Organic  Compounds  by 
Capillary  Column  Gas  ChnuQatog 
with  Photoionization  and  Electrolytic 
Conductivity  Detection  (to  be  approved 
at  promulgation)  for  §  61.355(c](3)(ii). 

(iii)  Method  8240,  Gas 
Chromatography  Mass  Spectrometry  for 
Volatile  C^aiucs  (to  be  approved  at 
promulgation)  for  §S  61.355(c)(3)(iii). 

(iv)  Method  8260,  Gas 
Chromatography /Mass  Spectrometry  for 
Volatile  Organics:  Capillary  Column 
Technique  (to  be  approved  at 
promulgation)  for  61.355(c)(3)(iv). 

3.  Subpart  AA  is  added  as  follows: 

Sut>pirt  AA   NaUonal  Emission  Standard 
for  Owmns  Emisstoiis  From  Industrial 
Solvant  Us*  at  Ptarmacautical 
Manufacturing  FacWtiM 

oCC> 

61.290  Applicability  and  designation  of 
affected  facility. 

61.291  Defmitions. 

61.292  Standards. 

61.293  Monitoring  requirements. 

61.294  Test  methods  and  procedures. 

61.295  Reporting  and  recordkeeping. 

61.296  Delegation  of  authority. 

Subpart  AA— National  Emission 
Standard  for  Beniene  Emiaslona  From 
Industrial  Solvent  Us*  at 
Pharmaceutical  Manufacturing 
Fadlitiea 

S  61.290   AppHcabHity  and  dMignation  of 
affactad  facility. 

(a)  The  provisions  of  this  subpart 
apply  to  all  process  vents  from  a 
pharmaceutical  manufacturing  process 
unit  where  benzene  is  used  as  a  solvent. 


§61.291 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  to  them  in  the  Act,  or  in  Subpart  A 
or  Subpart  V  of  Part  61. 

"Batch  cycle"  means  the  time  period 
from  reactant  introduction  into  any 
noncontinuous  process  or  operation. 


which  is  not  characterized  by  steady- 
state  conditions  and  in  which  reactions 
are  not  added  and  products  are  not 
removed  simultaneously,  until  product 
removal. 

"Benzene"  means  any  liquid  material 
containing  benzene  except  benzene- 
laden  waste  [covered  under  Subpart  FF 
of  Part  61]. 

"Benzene  used  as  a  solvent"  means 
benzene  which  is  utilized  for  its  ability 
to  dissolve  another  solvent  to  form  a 
uniformly  dispersed  mixture. 

"Process  unit"  means  any  components 
of  an  affected  facility  that  are 
assembled  and  connected  by  pipes  or 
ducts  to  produce  a  product.  A  process 

i'can^^te  independently  if 
Supplied  with  sufficient  feed  or  raw 
materials  and  sufficient  product  storage 
facilities. 

"Process  vent  stream"  means  any  gas 
discharged  to  the  atmosphere  from  a 
process  unit.  This  term  does  not  include 
relief  valve  discharges  and  equipment 
leaks  (including,  but  not  limited  to,  leaks 
from  pumps,  compressors,  sample 
connectors,  and  valves.) 

S  61.292    Standards. 

(a)  Each  owner  or  operator  of  a 
facility  subject  to  the  provisions  of  this 
subpart  shall  comply  with  paragraphs 
(a)(1)  or  (a)(2)  of  this  section.  Each 
owner  or  operator  shall: 

(1)  Route  each  process  stream  that 
emits  benzene  to  a  control  device  or  a 
combination  of  control  devices  that 
achieve  a  total  emission  reduction  of  at 
least  95  weight  percent.  If  a  boiler  or 
process  heater  is  used  to  comply  with 
this  paragraph,  the  vent  stream  shall  be 
introduced  into  the  flame  zone  of  the 
boiler  or  process  heater. 

(2)  Maintain  benzene  emissions  below 
1  Mg  per  year. 

S  61.293    Monitoring  raquirtmants. 

(a)  Each  owner  or  operator  of  an 
affected  facility  that  uses  a  carbon 
adsorber  to  comply  with  the 
requirements  of  §  61.292(a)  shall  comply 
with  the  monitoring  provisions  of 
paragraph  (a)(1)  of  this  section  and 
either  paragraph  (a)(2)  or  (a)(3)  of  this 
section,  as  appropriate. 

(1)  Install,  calibrate,  maintain,  and 
operate  according  to  manufacturer's 
specifications,  a  flow  indicator  that 
provides  a  record  of  vent  stream  flow  to 
die  carbon  adsorber  during  the  entire 
batch  cycle.  The  owner  or  operator  shall 
install  Uie  flow  indicator  in  the  vent 
stream  at  the  point  closest  to  the  inlet  to 
each  carbon  adsorber. 

(2)  For  carbon  adsoiption  systems 
with  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  install, 
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calibrate,  maintain,  and  operate, 
according  to  the  manufacturer's 
specincations,  a  monitoring  device  that 
continooasly  indicates  and  records  die 
concentration  level  of  benzene  in  either 
die  contnd  device  outlet  gas  stream  or  in 
both  the  control  device  inlet  and  oadet 
gas  streams.  The  oadet  gas  stream  shall 
be  monitored  if  the  percent  increase  in 
the  coocentratim  level  irf  benzene  ia 
used  as  the  basis  for  reporting,  as 
described  in  1 61.296(aHlNi)-  The  inlet 
and  outlet  gas  streams  shall  be 
monitored  if  the  percent  control  device 
efficiency  is  used  as  the  basis  for 
reporting,  as  described  in 
S  61.295(a)(l)(ii). 

(3)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  each 
adsorber  vessel,  install  cabbrate, 
maintain,  and  operate,  according  to  the 
manufactura''s  spedficationa,  a 
monitoring  device  that  continuously 
indicates  and  records  the  concentration 
level  of  benzene  in  the  ouUet  gas  stream 
for  a  minimum  of  one  complete 
adsorption  cycle  per  day  for  eadi 
adsorber  vessel.  The  owner  or  operator 
of  an  affected  facility  may  also  monitor 
and  record  the  concentration  level  of 
benzene  in  die  common  carboo 
adsorption  system  inlet  gas  stream  or  in 
each  individual  carbon  adsorber  vessel 
inlet  stream.  The  oudet  gas  streams 
shall  be  monitored  if  the  percent 
increase  in  the  coocentratioD  level  of 
benzene  is  used  as  the  basis  for 
reporting,  as  described  in 
S  61.295(aMlNi)-  In  diis  case,  die  owner 
or  operator  of  an  affected  facility  shall 
compute  daily  a  3-day  rolling  avoage 
concentration  level  of  organics  in  the 
outlet  gas  stream  from  eadi  individual 
adsorber  vessel.  The  inlet  and  oadet  gas 
streams  shall  be  monitored  if  the 
percent  control  device  efficiency  is  used 
as  the  basis  for  reporting,  as  described 
in  9  ei.295(aKl)(H}.  fai  this  case,  die 
owner  or  operator  of  an  affected  fadUty 
shall  compote  daily  a  3-day  rolling 
average  efficiency  for  each  individual 
adsotber  vessel. 

(b]  Each  owner  or  operator  of  an 
affected  facility  that  uses  an  incinerator 
to  seek  to  comply  with  the  percent 
reduction  requirement  specified  under 
S  61.292(a)(1)  shall  install  calibrate, 
maintain,  and  operate  the  following 
equipment  accwding  to  the 
manufacturer's  spedfications: 

(1)  A  temperature  monitoring  device 
equipped  with  a  continuous  recorder 
and  having  an  accuracy  oi  ±1  percent 
of  the  temperature  being  measured 
expressed  in  degrees  Celsius  or  ±05*0, 
whichever  is  greater. 

(i)  Where  an  incinerator  odier  than  a 
catalytic  incinerator  is  used,  a 


temperature  monitoring  device  shaU  be 
installed  hi  the  firebox. 

(ii)  Where  a  catalytic  incinerator  is 
used,  temperature  monitoring  devices 
shall  be  installed  in  die  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  A  How  indicator  installed, 
calibrated,  maintained,  and  operated 
according  to  manufacturer's 
specifications  that  provides  a  record  of 
vent  stream  flow  to  the  incinerator 
during  the  entire  batch  cycle.  The  flow 
indicator  shall  be  installed  in  each  vent 
stream  at  a  point  dosest  to  the  inlet  of 
each  incinerator. 

(c)  An  owner  or  operator  of  an 
affected  facility  seeking  to  demonstrate 
compliance  with  the  standards  spedfied 
under  §  61.292(a)  with  control  or 
recovery  devices  other  than  a  carbon 
adsorber  or  incinerator  shall  provide  the 
Administrator  with  information 
describing  the  operation  of  the  control 
device  and  the  process  parameter(s)  that 
would  indicate  proper  operation  and 
maintenance  of  the  device.  The 
Administrator  may  request  further 
information  and  then  shall  specify 
appropriate  monitoring  procedures  or 
requirements. 

S  61.294   Test  mettiods  and  procedures. 

(a)  The  following  test  procedures  shall 
be  used  for  determining  compliance  with 
S  61.292(a). 

(1)  For  continuous  vents  or  processes, 
performance  testing  sheill  be  conducted 
when  the  facility  is  at  full  operating 
conditions  and  flowrates.  For  batch 
processes,  perfmnance  testing  must  be 
conducted  for  at  least  three  emission 
events.  Diiring  each  emission  event,  the 
process  vent  flowrate  and  benzene 
concentration  shall  be  determined  by 
continuous  inte^ated  sampling. 

(2)  The  time  period  for  a  performance 
test  shall  be  as  follows: 

(i)  For  carbon  adsorption  systems 
with  a  common  exhaust  stack  for  all  die 
individual  adsorber  vessels,  the  test 
shall  consist  of  at  least  three  separate 
runs.  Each  run  shall  coincide  with  a 
complete  adsorption  cyde  of  an 
individual  adsorber  vessel  such  that  an 
adsorption  cycle  for  each  vessel  is 
induded  in  at  least  one  run. 

(ii)  For  carbon  adsorption  systems 
with  individusl  exhaust  stacks,  each 
adsorber  vessel  shall  be  tested 
individually.  Each  test  shall  coindde 
with  a  complete  adsorption  cycle. 

(iii)  For  indneraton  and  any  other 
control  devices  apphed  to  batch 
processes,  performance  testing  shall  be 
conducted  during  at  least  three  batdi 
cycles.  For  indneraton  and  any  odier 
control  devices  applied  to  cootinuoas 


processes,  each  test  shaU  consist  of 
three  runs. 

(3)  The  owner  or  operator  of  an 
affected  facility  shall  use  the  following 
test  methods  contained  in  Appendix  A 
of  40  CFR  part  60  to  determine  values 
for  use  in  die  equations  in  paragraph 
(a)(4)  of  this  section: 

(i)  Method  1  or  lA  for  detemnination 
of  sample  and  velodty  travtysa,  as 
applicable. 

(ii)  Mediod  2. 2A,  2C,  or  2D  for 
determination  of  velodty  and  volumetric 
flow  rates,  as  applicable. 

(iii)  Method  18  for  determination  of 
benzene  concentration  at  the  inlet  and 
outlet  of  the  control  device. 

(4)  The  percent  reduction  of  the 
control  device  shall  be  calculated  as 
follows: 

(i)  The  mass  emitted  during  each 
testing  cycle  shall  be  calculated  as 
follows  (equation  1): 

Equation  1: 
M^  =  KV.CL 
Where: 
M«i  =  Mass  of  benaene  emitted  during  testing 

cyde  i,  kg. 
V,  =  Volume  of  air-vapor  mixture  exhausted, 

m*  at  standard  conditions. 
C  =  Benzene  concentration  as  measured  by 

Method  18  at  the  exhaust  vent.  ppmv. 
K  =  Density  of  calibration  gas,  (kg/m^,  at 

standard  conditions. 
K  =  S.2S  for  benzene. 
L  =  Conversion  fector,  (a*benxene/m*aj^ 

(1/ppmv). 
=  10* 
8  =  Standard  conditions.  20*C  and  780  mmi 

Hg. 

(ii)  The  benzene  mass  emisskw  rates 
before  and  after  the  control  device  shall 
be  calculated  as  follows  (equation  2): 

Equation  2: 


1-1  «' 


Where: 

E=Mas8  flow  rate  of  benzene  emitted,  kg/hr. 

M^  3=  Mass  of  benzene  entering  the  oootro) 

devioB  or  emittad  during  testing  (^ds  i. 

kg. 
T»Total  time  of  aU  testing  cycks.  hr. 
ns  Number  of  testing  cycles. 

(iii)  The  percent  redaction  across  the 
control  device  shall  be  calculated  as 
follows  for  each  test  cyde  (eqoation  3): 
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Equation  3: 


E»-E. 


100 


Where: 

R= Control  efficiency  of  control  device  for 

test  cycle  i,  %. 
Ek=Ma88  flow  rate  of  l>enzene  prior  to 

control  device  (from  Equation  (2)),  kg/hr. 
E.»Mas8  flow  rate  of  l>enzene  after  the 

control  device  (from  Equation  (2)],  kg/hr. 

(iv)  The  average  percent  reduction 
across  the  control  device  shall  be 
calculated  as  follows  (equation  4): 

Equation  4: 

n 

•  _  1*1  ^ 


Where: 

P. = Average  conbol  effidency  of  control 

device,  %. 
R4= Control  efficiency  of  control  device  for 

test  cycle  i  (firom  Equation  (3).  %. 
n= Number  of  test  cycles. 

(b)  Any  owner  or  operator  of  an 
affected  facility  that  seeks  to  oomply 
with  the  percent  reduction  requirement 
in  §  61.292(a)(1)  widi  a  device  odier  dian 
a  carbon  adsorber  or  indnerator  shall 
apply  to  the  Administrator  for  approval 
of  an  alternative  procedure  for 
demonstrating  compliance. 

(c)  Any  owner  or  operator  of  an 
affected  facility  that  seeks  to  comply 
widi  9  ei.292(a)(2)  shall  calculate  die 
annual  benzene  emission  rate  in  the 
process  vent  stream  as  follows: 

A=EH  (1/1000) 

Where: 

A = Annual  emission  rate  in  Mg/yr. 

E=Ma88  flow  rate  of  benzene  emitted,  kg/hr 

(refer  to  equation  (2)  in  paragraph  (a)(4) 

of  this  section  for  the  calculation 

procedure). 
H— Hours  per  year  gases  are  released  to  the 

atmosphere  through  the  vent 
l/1000=conver8ion  from  kg/yr  to  Mg/yr. 

161.295   Reporting  and  rscordkeeping. 

(a)  Each  owner  or  operator  of  an 
affected  facility  subject  to  die  provisions 
of  this  subpart  shall  keep  an  up-to-date, 
readily  accessible  record  of  the 
following  data  measured  during  each 
performance  test,  and  also  indude  the 
following  data  in  the  report  of  the  initial 
performance  test  required  under  {  61.13. 

(1)  Where  an  owner  or  operator  of  an 
affected  fadlity  demonstrates 
compUance  widi  i  61.292  (a)(1)  or  (a)(2) 
through  the  use  of  a  carbon  adisorption 


system,  the  data  listed  below  shall  be 
recorded. 

(i)  For  those  affected  facilities 
monitoring  only  the  carbon  adsorption 
system  ouUet  concentratioti  level  of 
benzene,  the  data  specified  in  paragraph 
(a)(l)(i)(A)  or  (a)(l)(i)(B)  of  diis  section. 

(A)  For  carbon  adsoiption  systems 
with  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  the  average 
benzene  concentration  level  measured 
during  three  consecutive  system 
rotations  through  the  adsorption  cycles 
of  aU  the  individual  adsorber  vessels. 

(B)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  each 
adsorber  vessel  the  average  benzene 
concentration  level  measured  on  a  3-day 
roUing  average  for  each  adsorber  vessel. 

(ii)  For  those  affected  facilities 
monitoring  both  the  carbon  adsorption 
system  inlet  and  oudet  concentratira  of 
benzene,  the  data  spedfied  in 
paragraphs  (a)(l)(ii)(A)  or  paragraphs 
(a)(l)(ii)(B)  of  dds  section. 

(A)  For  carbon  adsorption  systems 
widi  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  the  average 
control  effidency  measured  during  three 
consecutive  adsorption  cydes. 

(B)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  eadi 
adsorber  vessel,  die  average  control 
efficiency  measured  on  a  3-day  rolling 
average. 

(2)  Where  an  owner  or  operator  of  an 
affected  facility  demonstrates 
compliance  widi  S  61.292(a)(1)  dirough 
the  use  of  an  incinerator 

(i)  The  average  firebox  temperature  of 
the  incinerator  (or  the  average 
temperature  upstream  and  downstream 
of  die  catalyst  bed),  measured  at  least 
every  10  minutes  during  a  batch  cyde  if 
the  total  time  period  of  the  batch  cyde 
is  less  than  3  houra  and  every  15 
minutes  if  the  total  time  period  of  the 
batch  cycle  is  equal  to  or  greater  than  3 
hours.  The  measured  temperature  shall 
be  averaged  over  the  batch  cycle. 

(ii)  The  percent  reduction  of  benzene 
determined  as  specified  in  S  61.294(a)(3) 
achieved  by  the  incinerator. 

(3)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
demonstrates  compliance  with 

§  61.292(a)(2).  all  emission  test 
measurements  and  calculations  of 
aimual  emission  rate  shall  be  recorded. 

(4)  Where  an  owner  or  operator  of  an 
affected  facility  demonstrates 
compliance  with  §  61.292  (a)(1)  or  (a)(2) 
through  use  of  a  device  other  than  a 
carbon  adsorber  or  an  incinerator,  those 
data  specified  in  61.293(c)  that  would 
indicate  proper  operation  and 
maintenance  of  the  device  shall  be 
recorded. 


(b)  Each  owner  or  operator  of  an 
affeded  fadlity  shall  keep  up-to-date, 
readily  accessible  continuous  records  of 
the  equipment  operating  parametera 
spedfied  to  be  monitored  under 
9  61.293(a)  as  well  as  up-to-date,  readily 
accessible  records  of  periods  of 
operation  during  which  the  parameter 
boundaries  established  during  the  most 
recent  performance  test  are  exceeded. 
Tlie  Adminictrator  may  at  any  time 
require  a  report  of  these  data.  Periods  of 
operation  during  which  the  parameter 
boundaries  established  during  the  most 
recent  performance  tests  are  exceeded 
are  defined  as  follows: 

(1)  For  carbon  adsorption  systems,  the 
data  specified  below,  shall  be  recorded. 

(i)  For  those  affected  faciUties 
monitoring  only  the  carbon  adsorption 
system  oudet  concentration  levels  of 
benzene,  the  periods  specified  in 
(b)(l)(i)(A)  or  (b)(l)(i)(B)  of  diis  section, 
as  applicable. 

(A)  For  carbon  adsorption  systems 
widi  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  all  periods 
of  three  consecutive  system  rotations 
through  the  adsorption  cycle  of  all  the 
individual  adsorber  vessels  during 
which  the  average  benzene 
ccmcentration  in  the  common  oudet  gas 
stream  is  more  than  20  percent  greater 
than  the  average  value  measured  during 
the  most  recent  performance  test  that 
demonstrated  compliance. 

(B)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  each 
adsorber  vessel,  all  3-day  rolling 
averages  for  each  adsorber  vessel  when 
the  benzene  concentration  level  in  the 
individual  outlet  gas  stream  is  more 
than  20  percent  greater  than  the  average 
value  for  that  adsorber  vessel  measured 
during  the  most  recent  performance  test 
that  demonstrated  compliance. 

(ii)  For  diose  affected  facilities 
monitoring  the  carbon  adsorption 
system  inlet  and  outlet  concentration  of 
benzene,  the  data  specified  in 
(b)(l)(ii)(A)  or  (b)(l)(ii)(B)  of  diis  section, 
as  applicable. 

(A)  For  carbon  adsorption  systems 
with  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  all  periods 
of  three  consecutive  adsorption  cydes 
during  which  die  average  system  control 
effidency  is  below  95  percent. 

(B)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  each 
adsorber  vessel  all  3-day  rolling 
averages  for  each  adsorber  vessel  when 
the  system  control  efficiency  is  below  95 
percent. 

(2)  For  thermal  indneraton,  all 
loacUng  cycles  during  which  the  average 
combustion  temperature  was  more  than 
28  *C  (50  *F)  below  the  average 
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combustion  temperature  daring  the  most 
recent  peifuiinance  test  at  wfaicfa 
compliance  with  1 61.292(a)  was 
determined. 

(3)  For  catalytic  incinerators,  aQ 
loading  cycles  during  which  the  average 
temperature  of  the  vent  stream 
immediately  before  the  catalyst  bed  is 
more  than  2S  *C  (50  'F)  below  the 
average  temperature  of  the  process  vent 
stream  during  the  most  recent 
perfonoonce  test  at  which  coII^>liance 
with  §  61.292(a)  was  detnmined. 

(4)  For  devices  other  than  carbon 
adsorbers  and  incinerators,  the 
parameter  boundaries  shall  be  specified 
by  the  Administrator. 

(c)  Each  owner  or  operator  of  an 
affected  facility  shall  keep  up-to-date, 
readily  accessible  continoons  records  of 
the  indication  of  flow  specified  under 
SS  ei.293(aMl)  and  61.293(b)(2),  as  well 
as  up-to-date,  readily  accessible  records 
of  all  periods  when  the  vent  stream  is 
diverted  from  the  control  device  during 
the  batch  cycle. 

(d)  Each  owner  or  operator  subject  to 
the  requirements  of  \  61.292  shall  submit 
to  the  Administrator  the  initial  report 
within  90  days  after  the  effective  date  of 
this  sul^MTt  or  90  days  after  start\q>  for 

a  source  that  has  an  initial  startup  date 
after  the  effective  date  The  owner  or 
operator  shall  also  suboiit  to  the 
Administrator  quartnly  reports  of  the 
following  information. 

(1)  Exceedances  of  monitored 
parameters  recorded  under  9  61.295(b). 

(2)  All  periods  recorded  under 

§  61.295(c)  when  the  vent  stream  is 
diverted  from  the  control  device. 


Subport  BB— NoMonol  EmlMlon 
Standard  for  Bonzano  Emlaalona  From 
Benzene  Tranafar  OporaMowa 


§61.296    IMeganonolaHMiortty. 

(a)  In  delegating  implementation  and 
enforcement  to  a  State  under  section 
112(d)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  No  restrictions. 

4.  Subpart  B8  is  added  as  follows: 

Subpart  BO    National  Emitsion  Standard 
for  B«n2«fM  Emissions  from  Benzene 
Transfer  Operations 

61.300  Applicability. 

61J01  Definitions. 

61.302  Standards. 

61.303  Monitoring  requirements. 

61.304  Teat  metkods  sod  procedures. 

61.305  Reporting  and  recordkeeping. 

61.306  Deleg^tioa  of  authority. 


961.300 

(a)  The  affected  facility  to  whidi  this 
subpart  applies  b  the  total  of  all  loading 
racks  at  which  benzene  is  loaded  into 
tank  track*,  railcars.  or  marine  vessels 
at  each  benzene  productioQ  tacility  and 
each  balk  terminal. 

(b)  Any  affected  fodlity  onder 
paragraph  (a)  of  this  section  which  loads 
only  material  containing  less  than  70 
weight  percent  benzene  is  exempt  from 
the  requirements  of  this  subpart,  except 
for  the  recordkeeping  and  reporting 
requirements  in  i  61.306()). 

(c)  Any  affected  facility  under 
paragraph  (a)  of  this  section  whose 
annual  benzene  loading  is  less  than  \Z 
million  liters  is  exempt  from  the 
requirements  of  this  subpart,  except  for 
the  recordkeeping  and  reporting 
requirements  in  1 61.305(j). 

(d)  The  owner  or  operator  of  an 
affected  facility,  as  deffned  in 

9  61J00(a)  that  loads  a  marine  vessel 
shall  be  in  compliance  with  the  railcar, 
the  marine  vessel  loading  racks  shall  be 
in  compliance  with  the  provisions  of  this 
subpart  on  and  after  February  1, 1991, 
while  the  tank  truck  loading  racks  and 
the  railcar  loading  racks  shall  be  in 
compliance  as  required  by  9  61.12. 

9  61.301    Oeflnntons. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act,  or  in  subpart  A  or 
subpart  V  of  part  61. 

"Benzene"  means  any  liquid  material 
containing  benzene  except  benzene- 
laden  waste  [covered  under  subpart  FF 
of  part  61].  gasoline  [service  station 
storage  covered  under  40  CFR  part  61, 
subpart  CC.  bulk  gasoline  terminals  and 
plants  covered  under  subparts  DD  and 
EE,  respectively),  or  benzene-laden 
liquid  from  coke  by-product  recovery 
plants. 

"Bulk  terminar  means  any  facility 
which  receives  liquid  product  containing 
benzene  by  pipeline,  marine  vessel  tank 
trucks,  or  rail  cars,  and  loads  the 
product  for  further  distribution  into  tank 
trucks,  rail  cars,  or  marine  vessels. 

"Control  device"  means  all  equipment 
used  for  recovering  or  oxidizing  benzene 
vapors  displaced  from  the  affected 
facility. 

"Incinerator"  means  any  enclosed 
combustion  device  Hiat  is  used  for 
destroying  organic  compounds  and  that 
does  not  extract  p»»ergy  in  the  form  of 
steam  or  process  heat. 

"Leak"  means  any  instnunent  reading 
of  10,000  ppmv  or  ^eater  using  Method 
21  of  40  CFR  part  60.  Appendix  A. 


"Loading  cycle"  means  the  time 
period  from  the  beginning  of  filling  a 
tank  truck,  railcar,  or  marine  vessel  until 
flow  to  the  control  device  ceases,  as 
measured  by  the  flow  indicator. 

"Loading  rack"  means  the  loading 
arms,  pumps,  meters,  shutoff  valves, 
relief  valves,  and  other  piping  and 
valves  necessary  to  fill  tank  tmdcs, 
railcars,  or  marine  vessels. 

"Marine  vessel"  means  any  tankship 
or  tankbarge  which  transports  liquid 
product  such  as  benzene. 

"Nonvapor  ti^r  means  any  tank 
truck,  railcar,  or  marine  vessel  that  does 
not  pads  the  required  vapor  tightness 
test. 

"Process  heater"  means  a  device  that 
transfers  heat  liberated  by  burning  fuel 
to  fluids  contained  in  tubes,  except 
water  that  is  heated  to  produce  steam. 

"Steam  generating  unit"  means  any 
enclosed  combustion  device  that  uses 
fuel  energy  in  the  form  of  steam. 

"Vapor  collection  system"  means  any 
equipment  located  at  the  affected 
facility  used  for  containing  benzene 
vapors  displaced  during  the  loading  of 
tank  trucks,  railcars,  or  marine  vessels. 
This  does  not  include  the  vapor 
collection  system  that  is  part  of  any  tank 
truck,  railcar,  or  marine  vessel  vapor 
collectirai  manifold  system. 

"Vapor-tight  marine  vessel"  means  a 
marine  vessel  with  a  benzene  product 
tank  that  has  been  demonstrated  within 
the  preceding  12  months  to  have  no 
leaks.  This  demmistration  shall  be  made 
using  Method  21  of  part  60,  Appendix  A 
during  the  last  20  percent  of  loading  and 
during  a  period  when  the  vessel  is  being 
loaded  at  its  maximum  loading  rate.  A 
reading  of  greater  than  10,000  ppm  as 
methane  shall  constitute  a  leak.  As  an 
alternative,  a  marine  vessel  owner  or 
operator  may  use  the  vapor  tightness 
test  described  in  \  61.304(h)  to 
demonstrate  vapor-tightness.  A  marine 
vessel  operated  at  negative  pressure  is 
assumed  to  be  vapor-tight  for  the 
purpose  of  this  standard. 

"Vapor-tight  tank  track"  or  "vapor 
tight  railcar"  means  a  tank  track  or 
railcar  for  which  it  has  been 
demonstrated  within  the  preceding  12 
months  that  its  product  tank  will  sustain 
a  pressure  change  of  not  more  than  750 
pascals  withm  5  minutes  after  it  is 
pressurized  to  4,500  pascals.  This 
capability  is  to  be  demonstrated  using 
the  pressure  test  procedure  specified  in 
Method  27  of  part  60.  Appendix  A. 

"Waste"  means  any  material  resulting 
from  industrial,  commercial,  mining,  or 
agricultural  operations,  or  from 
community  activities  that  is  discarded 
or  is  being  accumulated,  stored,  or 
physically,  chemically,  thermally,  or 


biolesic^  toaated  prior  lobeiot 
discarded,  diachaiged.  or  tecyded. 

961.302   SlaratardB. 

(a)  The  ewacr  at  operator  of  an 
affected  facility  shaR  equip  each  Ioa(£ng 
rack  with  a  vapor  collectioa  system  that 
is: 

(1)  Designed  to  collect  all  benzene 
vapors  displaced  from  tank  trucks, 
railcars.  or  marine  vessels  duroig 
loading,  and 

(2)  Designed  to  prevent  any  benzene 
vapors  coRected  at  one  loading  rack 
from  passing  through  another  loading 
rack  to  the  atmosphere. 

(b)  The  owner  or  operator  of  an 
affected  faciKty  shal  instaH  a  control 
device  and  reduce  benzene  emissions 
routed  lo  the  atmosphere  tfiroagh  the 
control  devit*  bySe  wet^rt-percent.  If  a 
boiler  or  process  heater  n  used  to 
comply  with  the  percent  reduction 
requirement  then  the  vent  stream  shall 
be  introduced  into  the  flame  zone  of 
such  a  device. 

(c)  The  owner  or  operator  of  an 
affected  facility  rfiaH  operate  any  flare 
used  to  comply  with  paragraph  (b)  of 
this  section  in  accordance  witfi  Aie 
requirements  of  1 60.18  except  for 

9  60.16  \!m^m  \cmmi  {^m^  ffi{5)* 

and  (fj(6).  h»  Sen  of  ctmipiyiHg  with 
these  sectiona.  owners  or  operators  shall 
comply  with  f  61.3W(e)  of  this  subpart. 

(d)  The  owner  or  operator  of  en 
affected  facility  ^all  timit  loading  of 
benzene  into  vapor-tight  taiA  tracks  and 
vapor4i^  raikars  nsmg  the  following 
procedares: 

(1)  Tbe  owner  or  operator  shall  obtain 
the  vapor  ti^itoeg*  documentatioD 
described  in  9  61.305(h)  for  each  tank 
truck  or  railcar  loaded  at  the  affected 
fac^.  The  teat  date  oi  ttie 
docanentation  wut  be  within  tbe 
preceding  12  nrasiths.  The  vapor 
tightness  test  Id  be  ased  for  tank  tracks 
and  railcars  »  Method  27  of  port  6a» 
Appendix  A. 

(2)  The  owner  or  operator  sbaU  croea- 
check  tbe  identification  nranber  for  each 
taidi  truck  or  railcar  to  be  loaded  widi 
the  file  of  vapor  tigbtness 
documentatkn  btlore  the  corresponding 
tank  truck  or  rattcar  is  loaded.  If  no 
dodBiKBtatian  ia  on  file,  the  owner  or 
operator  shall  obtain  a  copy  of  the 
information  from  dw  lank  track  or 
railcv  operator  before  die  tank  Irudc  or 
railcar  is  loaded. 

(3)  Alienate  procedures  to  those 
described  in  |d)  (1)  and  (2)  of  this 
section  May  be  aaed  upon  applicatioa 
to.  and  approval  by.  tbe  Administratat. 

(e)  Tbe  owner  or  operator  of  an 
affected  fadlity  shall  limit  tbe  loading  of 
marine  vessel*  to  those  vessels  tfiat  are 
vapor-ti^l  a*  determined  by  uther    . 


paragraph  (eHl).  (c)|2^  le)(3i  or  (e)M  of 
thisacctiflB. 

(1)  Tbe  owner  or  opetatar  of  an 
affected  iaalily  diott  enmre  ftat  eadi 
mariae  veaael  ia  loaded  with  te 
benzene  prodnct  tank  bdo  w 
atmoapbetic  pieaaare  (ie..  at  ncgalive 
pressuieV  D  tbe  preasaee  i*  raeaaured  at 
the  interfice  bctweea  die  shorcnde 
vapor  colectian  pipe  and  Ibe  marine 
vesael  vapor  bne,  the  pressure  measarcd 
according  to  the  procedures  in 

9  61.3a3(f)  ■oat  be  between  a  pais  and 
0.3  paig  bekrar  almospbctic  pressure. 

(2)  Tbe  owner  or  opcraiar  oi  an 
affected  fecihty  shaB  use  die  Mkowing 
procedure  to  obtain  die  vapor  tigblDCSS 
documentation  described  in  &  Sl.305(b). 
The  vapor  tightness  test  for  marine 
vessels  is  Method  21  of  part  6a 
Append  A.  A  reading  of  lOOOO  ppmv 
or  greater  as  methane  shall  constitute  a 
leak. 

(i)  The  owner  or  operator  of  an 
affected  facility  shall  obtain  the  leek 
test  doctnncntation  described  in 
9  61  J06(h)  for  each  marine  vessel  prior 
to  loading,  if  availaWe.  The  date  of  die 
test  listed  in  fee  docrrmentation  must  be 
within  the  12  preceding  months. 

(ii)  tf  no  test  has  been  conducted  on 
the  marine  vessel  in  the  preceding  12 
months,  the  owner  or  operator  of  an 
affected  facility  shall  require  that  a  leak 
test  of  fee  marine  vessel  be  conducted 
during  the  final  20  percent  of  loading  of 
fee  marine  vessel.  The  test  shall  be 
conducted  when  fee  marine  vessel  is 
being  loaded  at  fee  maximum  allowable 
loading  rate. 

(A)  If  no  leak  is  detected,  fee  owner  or 
operator  of  an  affected  facility  shaD 
require  that  fee  docimientation 
described  in  \  61.305(h)  is  completed. 
The  owner  or  operator  of  the  affected 
facility  shall  retain  a  copy  of  the  vapor 
tightness  documentation  on  file 

(B)  U  any  leek  is  detected,  the  owner 
or  operator  of  an  affected  facility  shall 
require  that  fee  vapor-tigbtness  failure 
be  documented  for  fee  marine  vessel 
owner  or  operator. 

(iii)  If  fee  marine  vessel  has  failed  one 
vapor-tightness  test  in  the  preceding  12 
months  as  described  in  1 61.302(e)(2)(ii). 
the  owner  or  operator  of  fee  affected 
facili^  shall  requke  feat  fee  owner  oi 
operator  of  the  noavapor-tigbt  marine 
vessel  provide  documentation  feat  the 
leaks  delected  during  the  previous 
vapor-tigbtness  test  have  been  repaired. 
Once  the  repair  documentation  has  been 
provided,  the  owner  or  operator  may 
load  fee  marine  vessel.  The  owner  or 
operator  aball  reqture  that  tbe  vapor> 
tightness  test  described  in 
9  6a.302ieH2)(ii)  be  conducted  daring 
loading. 


(ir)  U  the  mnriafr  vesael  ba*  failed 
more  &an  one  vapor-tigbtaess  lest 
deaoibed  in  1 6LJQ2(eK:^ii)  in  the 
precediaf  12  months.  Ibe  owne:  or 
operator  of  tbe  affected  facttty  sbaU  not 
allow  fee  marine  vesad  to  be  loaded 
until  fee  nanae  vessel  owner  or 
operator  provide*  proof  ol  vapor- 
tighfeesa  teal  deaoibed  in  {  6l.3e4{b). 

(3)  Tbe  owner  or  operator  of  an 
affected  facility  shall  obtain  a  tapf  of 
the  marine  vesiael's  vapor  ti^ilncsa 
documentation  described  in  9  61.305(h) 
for  a  test  conducted  witfrin  fee 
preceding  12  montfm  in  accordance  widi 
9  61.30«(b). 

(4)  Alternate  procedares  to  those 
described  in  (eKl).  (e)(2)  and  (eM3)  of 
feis  section  may  be  used  upon 
application  to.  and  approval  by,  fee 
Administrator. 

(f)  The  owner  or  operator  of  an 
affected  faciKty  shall  limit  loading  of 
benzene  to  tank  trucks,  railcars,  and 
marine  vessels  equipped  wife  vapor 
collection  eqiripment  feat  is  compatible 
with  the  affected  facility's  vapor 
collection  system. 

(gj  The  owner  or  operator  of  an 
affected  facility  shall  limit  kiacfing  of 
tank  trucks,  raOcars.  and  manne  vessels 
to  tank  trucks,  railcars,  and  marine 
vessels  whose  collection  systems  are 
connected  lo  fee  affected  facilities  vapor 
collection  systems. 

(h)  The  owner  or  operator  of  an 
affected  facility  shall  ensure  feat  fee 
vapor  collection  and  benzene  loading 
equipaient  of  tank  trucks  and  railcars 
shall  be  designed  and  operated  to 
prevent  gauge  pressure  in  the  tank  truck 
or  railcar  tank  from  exceeding  4.500 
pascals  during  loading.  This  level  is  not 
to  be  exceeded  when  measured  by  the 
procedures  specified  in  9  61.304(d). 

(i)  Tbe  owner  or  optf  ator  of  an 
affected  facility  shall  ensure  that  no 
pressure-vacuum  vent  in  fee  afferted 
facility's  vapor  collectioa  system  for 
tank  trucks  ami  railcars  shall  begin  to 
open  at  a  system  pressure  less  fean 
4,500  pascals. 

(i)  The  owner  or  operator  of  an 
affected  facility  shall  ensure  that  the 
maximum  normal  operating  pressure  of 
the  marine  vessel's  vapoi  collection 
equipment  shall  not  exceed  0.S  times  fee 
relief  set  pressure  of  the  pressure- 
vacuum  vents.  Tlus  level  is  not  to  be 
exceeded  when  measured  by  the 
procedures  specified  in  §  61.304(eV 

(k)  Each  calendar  month,  tbe  owner  or 
operator  of  an  affected  facility  shall 
inspect  the  vapor  coUection  system  and 
the  control  device  during  fee  loading  of 
tank  trucks,  railcars,  or  atarine  vessds 
for  benzene  leeks  using  Method  21  as 
described  in  9  &l-304(g).  A  reading  of 
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10,000  ppm  or  greater  as  methane  shall 
constitute  a  leak.  The  owner  or  operator 
of  the  affected  facihty  shall  recond  each 
leak  on  the  inspection  form  and  repair 
the  source  of  the  leak  within  15  calendar 
days  after  it  is  detected. 

(1)  Any  owner  or  operator  of  an 
affected  facility  subject  to  this  section 
may  apply  to  the  Administrator  for  a 
determination  of  an  alternative  means  of 
emission  limitation  that  achieves  the 
redaction  required  by  %  61.3a2(b). 

o  i.^Ki    MoniionnQ  iviiiNrviiwffrab 

(a)  Each  owner  or  operator  of  an 
affected  facility  that  uses  an  incinerator 
to  comply  with  the  percent  reduction 
requirement  specified  under  S  61.302(b) 
shall  install,  cahbrate,  maintain,  and 
operate  the  following  equipment 
according  to  manufacturer's 
H)ecifications: 

(1)  A  temperature  monitoring  device 
equipped  with  a  continuous  recorder 
and  having  an  accuracy  of  ±1  percent 
of  the  combustion  temperature  being 
measured  expressed  in  degrees  Celsius 
or  ±0.5  *C  whichever  is  greater. 

(i)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  the  owner 
or  operator  of  the  affected  facility  shall 
install  a  temperature  monitoring  device 
in  the  firebox. 

(ii)  Where  a  catalytic  incinerator  is 
used,  the  owner  or  operator  shall  install 
temperature  monitoring  devices  in  the 
gas  stream  immediately  before  and  after 
the  catalyst  bed. 

(2)  A  flow  indicator  installed, 
cahbrated,  maintained,  and  operated 
according  to  manufacturer's 
specifications  that  provides  a  record  of 
vent  stream  flow  to  the  incinerator 
during  the  entire  loading  cycle.  The 
owner  or  operator  shall  install  the  flow 
indicator  in  each  vent  stream  at  a  point 
closest  to  the  inlet  of  each  incinerator. 

(b)  Each  owner  or  operator  of  an 
affected  facility  that  uses  a  flare  to 
comply  with  S  61.302(b)  shall  install, 
calibrate,  maintain,  and  operate  the 
following  equipment  according  to 
manufacturer's  specifications: 

(1)  A  heat  sensing  device,  such  as  an 
ultraviolet  beam  sensor  or 
thermocouple,  at  the  pilot  light  to 
indicate  the  presence  of  a  flame  during 
the  entire  loading  cycle. 

(2)  A  flow  indicator  that  provides  a 
record  of  vent  stream  flow  to  the  flare 
during  the  entire  loading  cycle.  The 
owner  or  operator  shall  install  the  flow 
indicator  in  the  vent  stream  at  a  point 
closest  to  the  inlet  of  each  flare. 

(c)  Each  owner  or  operator  of  an 
affected  facihty  that  uses  a  steam 
generating  unit  or  process  heater  to 
comply  with  9  61.302(b)  shall  comply 
with  the  following  requirements.  Where 


a  steam  generating  unit  or  process 
heater  with  a  design  heat  input  capacity 
of  44  MW  or  greater  is  used  to  comply 
with  §  61.302(b),  the  owner  or  operator 
of  an  affected  facility  shall  comply  with 
paragraphs  (c)(1)  and  (c)(3).  Where  a 
steam  generating  unit  with  a  design  heat 
input  capacity  of  less  than  44  MW  is 
used  to  comply  with  {  61.302(b),  the 
owner  or  operator  of  an  affected  faciUty 
shall  comply  with  paragraphs  (c)(1)  and 
(c)(2). 

(1)  Install,  cahbrate,  maintain,  and 
operate  according  to  the  manufacturer's 
specifications,  a  flow  indicator  that 
provides  a  record  of  vent  stream  flow  to 
the  steam  generating  unit  or  process 
heater  during  the  entire  loading  cycle. 
The  owner  or  operator  shall  install  the 
flow  indicator  in  the  vent  stream  at  a 
point  closest  to  the  inlet  to  each  steam 
generating  unit  or  process  heater. 

(2)  Install  in  the  firebox,  cahbrate. 
maintain,  and  operate  according  to 
manufacturer's  specifications  a 
temperature  monitoring  device  equipped 
with  a  continuous  recorder  and  having 
an  accuracy  of  ±1  percent  of  the 
temperatuce  being  measiued  expressed 
in  degrees  Celsius  or  ±0.5  *C 
whichever  is  greater,  for  steam 
generating  units  or  process  heaters  of 
less  than  44  MW  design  heat  input 
capacity. 

(3)  Monitor  and  record  the  periods  of 
operation  of  the  steam  generating  units 
or  process  heater  if  the  design  heat  input 
capacity  of  the  steam  generating  unit  or 
process  heater  is  44  MW  or  greater.  The 
records  must  be  readily  available  for 
inspection. 

(d)  Each  owner  or  operator  of  an 
affected  facility  that  uses  a  carbon 
adsorption  system  to  comply  vtith  the 
percent  reduction  requirement  specified 
under  S  61.302(b)  shall  carry  out  the 
monitoring  provisions  of  paragraph 
(d)(1)  of  this  section  and  either 
paragraph  (d)(2)  or  (d)(3)  of  this  section, 
as  appropriate. 

(1)  Install,  calibrate,  maintain,  and 
operate  according  to  the  manufacturer's 
specifications,  a  flow  indicator  that 
provides  a  record  of  vent  stream  flow  to 
the  carbon  adsorber  during  the  entire 
loading  cycle.  The  owner  or  operator 
shall  install  the  flow  indicator  in  the 
vent  stream  at  the  point  closest  to  the 
inlet  to  each  carbon  adsorber. 

(2)  For  carbon  adsorption  systems 
with  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  install, 
cahbrate,  maintain,  and  operate, 
according  to  the  manufacturer's 
specifications,  a  monitoring  device  that 
continuously  indicates  and  records  the 
concentration  level  of  benzene  in  either 
the  control  device  outlet  gas  stream  or  in 
both  the  control  device  iiUet  and  outlet 


gas  streams.  The  outlet  gas  stream  shall 
be  monitored  if  the  percent  increase  in 
the  concentration  level  of  benzene  is 
used  as  the  basis  for  reporting,  as 
described  in  S  61.305(b)(5).  The  inlet  and 
outlet  gas  streams  shall  be  monitored  if 
the  percent  control  device  efficiency  is 
used  as  the  basis  for  reporting,  as 
described  in  S  ei.305(b)(6). 

(3)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  each 
adsorber  vessel,  install,  calibrate, 
maintain,  and  operate,  according  to  the 
manufacturer's  specifications,  a 
monitoring  device  that  indicates  and 
records  the  concentration  level  of 
benzene  in  the  outlet  gas  stream  for  a 
minimum  of  one  complete  adsorption 
cycle  per  day  for  each  adsorber  vesseL 
The  owner  or  operator  may  also  monitor 
and  record  the  concentration  level  of 
benzene  in  the  common  carbon 
adsorption  system  inlet  gas  stream  or  in 
each  individual  carbon  adsorber  vessel 
inlet  stream.  The  outlet  gas  streams 
shall  be  monitored  if  the  percent 
increase  hi  the  concentration  level  of 
benzene  is  used  as  the  basis  for 
reporting,  described  in  {  61.305(b)(5).  In 
this  case,  the  owner  or  operator  of  an 
affected  facihty  shall  compute  daily  a  3- 
day  rolling  average  concentration  level 
of  benzene  in  the  outlet  gas  stream  from 
each  mdividual  adsorber  vessel.  The 
inlet  and  outlet  gas  streams  shall  be 
monitored  if  the  percent  control  device 
efficiency  is  used  as  the  basis  for 
reporting,  as  described  m  S  61.305(b)(6). 
In  this  case,  the  owner  or  operator  shall 
compute  daily  a  3-day  rolling  average 
efficiency  for  each  individual  adsorber 
vessel. 

(e)  The  owner  or  operator  of  an 
affected  facility  seeking  to  demonstrate 
compliance  with  the  standards  specified 
under  S  61.302(b)  with  control  devices 
other  than  an  incinerator,  steam 
generating  unit,  process  heater,  carbon 
adsorber,  or  flare  shall  provide  the 
Administrator  with  hiformation 
describing  the  operation  of  the  control 
device  and  the  process  parameters)  that 
would  indicate  proper  operation  and 
maintenance  of  the  device.  The 
Administrator  may  request  further 
information  and  will  specify  appropriate 
monitoring  procedures  or  requirements. 

(f)  Each  owner  or  operator  of  an 
affected  facility  seeking  to  comply  with 
S  61.302(e)(1)  shall  install,  calibrate, 
maintain,  and  operate  a  recording 
pressure  measurement  device 
(magnehelic  gauge  or  equivalent  device) 
and  an  audible  and  visible  alarm  system 
that  is  activiated  where  the  pressure 
vacuum  specified  in  i  61.302(e)(1)  is  not 
attained.  The  owner  or  operator  shall 
place  the  alarm  system  so  that  it  can  be 
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seen  and  Weid  whare  cvgo  transfier  » 
controlled  aad  on  tte  open  deck. 


961.304 

(a)  The  procedures  for  deteiuiuiiiig 
compGance  with  S  01.302(b)  fior  aff 
control  devices  otfier  tfian  flares  s  as 
follows: 

(1)  All  testing  equipment  shall  be 
prepared  and  installed  n  specified  in 
the  appropriate  test  methods. 

(2)  "The  time  period  for  a  perfennance 
test  ritall  be  not  less  tfian  Vhoors, 
during  which  at  least  300,000  liters  at 
benzene  are  loaded,  ff  the  throogjipgt 
critemn  i»  not  met  daring  fte  initial  § 
hours,  the  test  may  be  either  nmtiiraed 
until  the  thrauf^tpot  criterion  n  met,  or 
resumed  the  next  day  wiA  tA  least 
anoAer  6  complete  boors  of  testing. 

(3)  For  hrtenaittent  control  devices: 
(i)  The  vapor  boMer  levri  of  ttie 

intermittent  eontrd  device  skeN  be 
recorded  at  Ae  start  of  tbe  pcrformnce 
test.  The  end  of  tfie  peifonnmce  lest 
shall  coincide  wi  A  tfie  tme  when  dw 
vapor  holder  is  et  its  original  levri. 

(ii)  At  least  two  startvps  and 
shutdowns  of  the  control  device  sbaU 
occur  diffing  ^  perfannance  (est  If  this 
does  not  occur  under  iielwna  tit  ally 
controlled  opemlion.  ttie  syslen  shall  be 
manndSy  controlled 

(4)  An  earisskm  lestins  inloval  shall 
consist  off  each  S-msnale  pcnod  donng 
the  perfoimance  test  For  each  intermh 

(i)  "The  leadiBg  fraa  eadi 
measurement  Jnatiewrnt  shaD  be 
recorded. 

(ii)  Method  1  or  lA  ol  pact  sa 
Appendix  A.  as  eppsofnaie.  shall  be 
used  far  sekctton  ot  tte  SH^iliiia  sale. 

(iii)  Tbe  vohne  exbaaeled  abaU  be 
detemned  asins  Method  1 2A.  2C.  or 
2D  oi  part  «K  Appendioi  A.  aa 
appropriate. 

(iv)  The  average  benzene 
confoentcation  apstream  and 
dowiMtteam  of  tbe  Gonkral  devifce  im  the 
vent  shall  be  dctenoincd  using  Method 
25  A  or  Method  2SB  off  part  a(k  Appendix 
A  using  bceeene  as  the  caBhrationgaa. 
The  average  V*"— «**  oonccntiatioB 
sh^  conespond  to  the  vohuBie 
measnieiBent  by  t^ung  into  aoBOunt  tbe 
samphng  systea  lesponae  time. 

(5)  The  maaa  emitted  diirag  each 
testing  interval  sh^  be  calculated  as 
follows: 

M,=FKV,C 
Where: 

intmalkkft. 
V,s  Velum*  off  wr-vapor  Bixtaire  axhausted. 

ax*  at  f*""^""*  inBflitfaas 
C  s  Benzene  concentEStion  (as  nieasuied)  it 

the  ndianat  vent.  pptm. 
K^Dsnsny,  ^kgnn^oeiBBB^^  sfsnoHv 


F^ConvereiM  iaeiat,  (B'beszeae/n'airUl/ 

ppawl- 
=10-' 
8=Staadard  conations.  ZITC  and  TOO  bus  11g. 


(6)  the  Xtf-""*^  Mass  cmiesion  caiea 
befote  aad  after  tbe  coi^rol  device  ^ndl 
be  calcaleted  as  ioUoMm: 


I  -    i'l 

T 

Where: 

E=Ma88  flow  rate  of  benzene  eoutied.  kg/hr. 

M(=Mas8  of  benzene  emitted  during 

testing  interval  i.  kg. 
T=Total  time  of  alf  testing  fnterreh,  hr. 
n=Nuiuliei  oftesfing  iiilei  *als. 

(7)  The  percent  reduction  across  the 
control  device  shall  be  calcnlatpd  as 
follows: 

R= tl«» 

E» 

Where: 

R= Control  eScieaq;  of  control  device.  %. 

Et=Maas  flaw  rate  of  iieazene  prioi  to 

CQBlroI  davics.  kg/hr. 
E.=Ma88  Row  rate  of  benzene  after  control 

device,  kg/kr. 

(b)  When  a  {lace  is  used  to  comply 
wift  I  ftLa02(b).  a  pexfongunce  test 
accordii^  to  k^thod  22  of  part  60» 
Appendix  A.  abaU  be  petfonaed  to 
determine  visible  eBttssioos.  The 
obsecvatiaB  petiod  shall  be  at  least  2 
hours  and  ^U  be  conducted  accordmg 
to  Metbod  22.  Perfonnanoe  testing  Buisi 
be  conducted  darmg  at  least  ttu^e 
coB^tlele  loedng  ^des  with  a  separate 
test  ran  for  eadi  loe^Bg  cycle.  Tbe 
observation  period  for  detecting  visible 
emissions  riaoold  encotpess  each 
loadbDf  cycle.  Integrated  i— pMwg  to 
measve  process  vent  sticaBft  flow  rate 
should  be  periocBed  continaoasly 
dunsg  each  loading  cycle. 

(c)  The  BaxiaBHn  pcnaitted  vdodty 
for  flares  complying  with  9  61.3aeiM 
shall  be  18.3  in/aec 

(d)  For  tbe  pmpoee  of  dekanuning 
compliance  vridi  |  gl.SOajbyi  the 
folimiBg  psocedmcs  aball  be  usedc 

(1)  Cahbrate  and  instaH  a  pceaswe 
measuRBMnt  dsvioe  (Mqaid  laawwintrT 


up  to 

off 


nil 

instaasBt),  capetale  of 

500  HK  off  vMter  witk  s 

±2.SmmlM^ 

(2)  - 
device  to  a  ptcsave  tap  in  the  affected 

facihty^  vapor  cottertiwi  agrsteB, 

located  aa  chiae  ae  pussibki  to  the 

conni 

raikar. 


record  the 


fivemiaates 


while  a  tank  track  or  cailcac  is  being 
loaded,  and  record  the  highest 
instantuieoas  pressure  that  ocaus 
during  each  k»adiag  cyde.  Every  loadiog 
rack  must  be  tested  at  least  once  during 
the  pofoTssance  tssL 

(4)  if  BOOie  ttMB  one  loading  lack  is 
used  simultaneously,  then  the 
performance  test  ahoald  he  cooducted 
simultaneously  to  tepieaent  tbe 
maximunt  capacity. 

(e)  For  tte  purpose  of  deterauning 
compliance  with  1 6it.a02()).  the 
following  procedures  shall  be  used: 

(1)  Calibrate  and  Install  a  pressure 
measurement  device  (liquid  manomeief, 
magncbehc  gauge,  or  equivalent 
instrument),  capable  of  measuring  ^i  to 
the  relief  set  piessnre  of  the  pressure- 
vacuuas  vents. 

{2)  Connect  tte  pressure  meesarenient 
device  to  a  pressure  tap  in  Ihe  affected 
faciUt3r'8  vapor  collection  system, 
located  as  dose  as  possible  to  the 
connection  with  the  marine  vessel. 

(3)  During  the  performance  test, 
record  the  pressure  every  five  minutes 
while  a  marine  vessel  is  being  loaded, 
and  record  tbe  bi^kest  instantaneous 
pressure  that  occars  during  each  loading 
cycle. 

(f)  fauKdiafeely  prior  to  a  perf omence 
test  required  for  determination  of 
comphance  vridi  §  gUOS^b)  aU  potential 
sources  of  vapor  leakage  in  tbe  affiected 
facility's  vapor  collection  aysfken 
equipment  shall  be  monitored  for  leaks 
using  Mediod  21  as  descrttied  in 
9  61.304(g).  The  monitoring  shall  be 
conducted  only  while  a  vapor  tight  tank 
trudc,  raycar,  or  Bsarine  vessel  is  being 
loaded.  AM  identified  leaks  in  ttw 
terminal's  vapor  collection  system  shall 
be  repaired  prior  to  conducting  the 
performance  test. 

(gl  Monitoring,  as  required  in 
9  61.302(k),  riiatt  be  conducted  in 
accordance  with  the  following 
requironents: 

(1)  M<HUkohng  shall  comply  with 
Metfiod  21  of  40  CFR  Part  60.  ^pendix 

A. 

(21  The  detf  titvw^  in«*Trarn*  t*"*" 
meet  the  p^ocsunce  criteria  of  Method 
21. 

(3)  The  ufistruBteot  shall  be  calibrated 
bdicire  use  on  each  day  of  its  use  bjf  the 
procedurea  specified  in  Method  21. 

(4)  The  calibration  gas  shall  be 
methane. 

(5)  Tbe  hMtninienl  probe  shaU  be 
traversed  aietaMl  aH  potential  leak 
inteifacas  as  dose  aa  possible  to  dm 
mtarface  aa  described  in  Metbod  21. 

(h)  The  foliovm«  teat  sse^ad  sb^  be 
used  to  ca^gr  with  te  Bsenne  > 
vapoMi^ilnese  reqairamsato  off 
9  n  Ja2icM3): 


38122  Federal  Regjater  /  Vol.  54.  No.  177  /  Thursday.  September  14,  1989  /  Proposed  Rules 


(1)  Each  benzene  product  tank  shall 
be  pressurized  with  dry  air  or  inert  gas 
to  not  less  than  1.0  psig  and  not  more 
than  the  pressure  of  the  lowest  relief 
valve  setting. 

(2)  Once  we  pressure  is  obtained,  the 
dry  air  or  inert  gas  source  shall  be  shut 
off. 

(3)  At  the  end  of  one-half  hour,  the 
pressure  in  the  benzene  product  tank 
and  piping  shall  be  measured.  The 
shange  in  pressure  shall  be  calculated 
using  the  following  formula: 

AP=P.-P, 

Where: 

Pr:  Change  in  pressure,  inches  of  water. 

P. = Pressure  in  tank  when  air /gas 
source  is  shut  off.  inches  of  water. 

Pf= Pressure  in  tank  at  the  end  of  one- 
half  hour  after  air/gas  source  is  shut 
off.  inches  of  water. 

(4)  The  change  in  pressure,  AP.  shall 
be  compared  to  the  pressure  drop 
calculated  using  the  following  formula: 

APM»0J61P|,L/V 

Where:  » 

APM=Maximum  allowable  pressure 

change,  inches  of  water. 
Pia= Pressure  in  tank  when  air/gas 

source  is  shut  off,  inches  of  water, 

absolute. 
L=Maximum  permitted  loading  rate  of 

vessel,  barrels  per  hour. 
V= Total  volume  of  product  tank, 

barrels. 

(5)  If  AP  <APM,  the  vessel  is  vapor 
tight. 

(6)  IfAP  >  APM.  the  vessel  is  nonvapor 
tight  and  the  source  of  the  leak  must  be 
identified  and  repaired  prior  to  retesting. 

9  61.30S   Reporting  and  recordkeeping. 

(a]  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  shall  keep  an  up-to-date, 
readily  accessible  record  of  the 
following  data  measured  during  each 
performance  test,  and  also  include  the 
following  data  in  the  report  of  the  initial 
performance  test  required  under  S  61.13. 
Where  a  steam  generating  unit  or 
process  heater  with  a  design  heat  input 
capacity  of  44  MW  or  greater  is  used  to 
comply  with  S  61.302(b),  a  report 
containing  performance  test  data  need 
not  be  submitted,  but  a  report  containing 
the  information  in  {  61.305(a)(3)(i]  is 
required. 

(1)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
S  61.302(b]  through  use  of  an  incinerator 

(i)  The  average  firebox  temperature  of 
the  incinerator  (or  the  average 
temperature  upstream  and  downstream 
of  the  catalyst  bed),  measured  at  least 
every  2  minutes  during  a  loading  cycle  if 


the  total  time  period  of  the  loading  cycle 
is  less  than  3  hours  and  every  15 
minutes  if  the  total  time  period  of  the 
loading  cycle  is  equal  to  or  greater  than 
3  hours.  The  measured  temperature  shall 
be  averaged  over  the  loading  cycle. 

(ii)  The  percent  reduction  of  benzene 
determined  as  speciHed  in  S  61.304(a) 
achieved  by  the  incinerator. 

(2)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
S  61.302(b)  through  use  of  a  smokeless 
flare  or  flare  design  (i.e.,  steam-assisted, 
air-assisted  or  nonassisted),  all  visible 
emission  readings,  heat  content 
determination,  flowrate  measurements, 
and  exit  velocity  determinations  made 
during  the  performance  test,  continuous 
records  of  the  flare  pilot  flame 
monitoring  measured  continuously 
during  the  loading  cycle  and  records  of 
all  loading  cycles  during  which  the  pilot 
flame  is  absent  for  each  vent  stream. 

(3)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
i  61.302(b)  through  the  use  of  a  steam 
generating  unit  or  process  heater 

(i)  A  description  of  the  location  at 
which  the  vent  stream  is  introduced  into 
the  steam  generating  tmit  or  process 
heater,  and 

(ii)  The  average  combustion 
temperature  of  the  steam  generating  unit 
or  process  heater  with  a  design  heat 
input  capacity  of  less  than  44  MW 
measured  at  least  every  2  minutes 
during  a  loading  cyclp  if  the  total  time 
period  of  the  loading  cycle  is  less  than  3 
hours  and  every  IS  minutes  if  the  total 
time  period  of  Uie  loading  cycle  is  equal 
to  or  greater  than  3  hours.  The  measured 
temperature  shall  be  averaged  over  the 
loading  cycle. 

(4)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
§  61.302(b)  through  the  use  of  a  carbon 
adsorption  system,  the  data  listed  under 
paragraphs  (a)(4)(i)  or  (a)(4)(ii).  as 
appropriate. 

(i)  For  those  affected  facilities 
monitoring  only  the  carbon  adsorption 
system  outlet  concentration  level  of 
benzene  the  data  specified  in  (a)(4)(i)(A) 
or  (B),  as  applicable. 

(A)  For  carbon  adsorption  systems 
with  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  the  average 
benzene  concentration  level  measured 
during  three  consecutive  system 
rotations  through  the  adsorption  cycles 
of  all  the  individual  adsorber  vessels. 

(B)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  each 
adsorber  vessel,  the  average  benzene 
concentration  level  measured  on  a  3-day 
rolling  average  for  each  adsorber  vessel. 

(ii)  For  those  affected  facilities 


monitoring  both  the  carbon  adsorption 
system  inlet  and  outlet  concentration 
level  of  benzene,  the  data  specified  in 
(a)(4)(ii]  (A)  or  (B),  as  applicable. 

(A)  For  carbon  adsorption  systems 
with  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  the  average 
control  efficiency  measured  during  three 
consecutive  adsorption  cycles. 

(B)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  each 
adsorber  vessel,  the  average  control 
efficiency  measured  on  a  3-day  rolling 
average. 

(b)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  S  61.303  (a),  (c).  and  (d) 
as  well  88  up-to-date,  readily  accessible 
records  of  periods  of  operation  during 
which  the  parameter  boundaries 
established  during  the  most  recent 
performance  test  are  exceeded.  The 
Administrator  may  at  any  time  require  a 
report  of  these  data.  Periods  of 
operation  during  which  the  parameter 
boundaries  established  during  the  most 
recent  performance  tests  are  exceeded 
are  defined  as  follows: 

(1)  For  thermal  incinerators,  all 
loading  cycles  during  which  the  average 
combustion  temperature  was  more  than 
28  *C  below  the  average  combustion 
temperature  during  the  most  recent 
performance  test  at  which  compliance 
with  S  61.302(b)  was  determined. 

(2)  For  catalytic  incinerators,  all 
loa^ng  cycles  during  which  the  average 
temperature  of  the  vent  stream 
immediately  before  the  catalyst  bed  is 
more  than  28  *C  below  the  average 
temperature  of  the  process  vent  stream 
during  the  most  recent  performance  test 
at  which  compliance  with  i  61.302(b) 
was  determined. 

(3)  All  loading  cycles  during  which  the 
average  combustion  temperature  was 
more  than  28  *C  below  the  average 
combustion  temperature  during  the  most 
recent  performance  test  at  which 
compliance  with  {  61.302(b)  was 
determined  for  steam  generating  units  or 
process  heaters  with  a  design  heat  input 
capacity  of  less  than  44  MW. 

(4)  For  steam  generating  units  or 
process  heaters,  whenever  there  is  a 
change  in  the  location  at  which  the  vent 
stream  is  introduced  into  the  flame  zone 
as  required  under  S  61.302(b). 

(5)  For  those  affected  facilities 
monitoring  only  the  carbon  adsorption 
system  outlet  concentration  levels  of 
benzene,  the  periods  specified  in 
paragraph  (b)(5)  (i)  or  (ii),  as  applicable. 

(i)  For  carbon  adsorption  systems 
with  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  all  periods 
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of  three  consecutive  system  rotations 
through  the  adsorption  cycle  of  all  the 
individual  adsorber  vessels  during 
which  the  average  benzene 
concentration  in  the  common  outiet  gas 
stream  is  more  than  20  percent  greater 
than  the  average  value  measured  during 
the  most  recent  performance  test  that 
demonstrated  compliance. 

(ii)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  each 
adsorber  vessel,  all  3-day  rolling 
averages  for  each  adsorber  vessel  when 
the  benzene  concentration  level  in  the 
individual  outlet  gas  stream  is  more 
than  20  percent  greater  than  the  average 
value  for  that  adsorber  vessel  measured 
during  the  most  recent  performance  test 
that  demonstrated  compliance. 

(6)  For  those  affected  facilities 
monitoring  the  carbon  adsorption 
system  inlet  and  outiet  concentration 
level  of  benzene,  the  data  specified  in 
paragraph  (b](d)  (i)  or  (ii).  as  applicable. 

(i)  For  carbon  adsorption  systems 
with  a  common  exhaust  stack  for  all  the 
individual  adsorber  vessels,  all  periods 
of  three  consecutive  adsorption  cycles 
during  which  the  average  system  control 
efficiency  is  below  95  percent. 

(ii)  For  carbon  adsorption  systems 
with  individual  exhaust  stacks  for  each 
adsorber  vessel,  all  3-day  rolling 
averages  for  each  adsorber  vessel  when 
the  system  control  efficiency  is  below  95 
percent. 

(c)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  shall  keep  up-to-date, 
readily  accessible  records  of  the 
indication  of  flow  specified  under 

S§  61.303  (a)(2).  (b)(2).  (c)(1).  and  (d)(1). 
as  well  as  up-to-date,  readily  accessible 
records  of  all  periods  when  the  vent 
stream  is  diverted  from  the  control 
device  during  the  loading  cycle. 

(d)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  who  uses  a  steam 
generating  unit  or  process  heater  with  a 
design  heat  input  capacity  of  44  MW  or 
greater  to  comply  with  S  61.302(b)  shall 
keep  an  up-to-date,  readily  accessible 
record  of  all  periods  of  operation  of  the 
steam  generating  unit  or  process  heater. 
Examples  of  such  records  could  include 
records  of  steam  use.  fuel  use.  or 
monitoring  data  collected  pursuant  to 
other  State  or  Federal  regulatory 
requirements. 

(e)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  shall  keep  up-to-date, 
readily  accessible  records  of  the  flare 
pilot  flame  monitoring  specified  under 

i  61.303(b),  as  well  as  up-to-date, 
readily  accessible  records  of  any 
absence  of  the  pilot  flame  during  a 
loading  cycle. 


(f)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the 
requirements  of  S  61.302  shall  submit  to 
the  Administrator  quarterly  reports  of 
the  following  information.  The  owner  or 
operator  shall  submit  the  initial  report 
within  90  days  after  the  effective  date  of 
this  subpart  or  90  days  after  startup  for 
a  source  that  has  an  initial  startup  date 
after  the  effective  date.  If  none  of  the 
following  information  is  recorded  for  a 
quarter,  no  report  for  that  quarter  is 
required. 

(1)  Exceedances  of  monitored 
parameters  recorded  imder  S  61.305(b). 

(2)  All  periods  recorded  under 

§  61.305(c)  when  the  vent  stream  is 
diverted  from  the  control  device. 

(3)  All  periods  recorded  under 

S  61.305(d)  when  the  steam  generating 
unit  or  process  heater  was  not 
operating. 

(4)  All  periods  recorded  under 

9  61.305(e]  in  which  the  pilot  flame  of 
the  flare  was  absent. 

(g)  The  owner  or  operator  of  an 
affected  facility  shall  keep  the  vapor 
tightness  documentation  required  under 
9  61.302  (d)  and  (e)  on  file  at  the  affected 
facihty  in  a  permanent  form  available 
for  inspection. 

(h)  The  owner  or  operator  of  an 
affected  facility  shall  update  the 
doomientation  file  required  under 
9  61.302  (d)  and  (e)  for  each  tank  truck, 
railcar.  or  marine  vessel  at  least  once 
per  year  to  reflect  current  test  results  as 
determined  by  the  appropriate  method. 
The  owner  or  operator  shall  include,  as 
a  minimum,  the  following  information  in 
this  documentation: 

(1)  Test  tide. 

(2)  Tank  truck,  railcar,  or  marine 
vessel  owner  and  address. 

(3)  Tank  truck,  railcar,  or  marine 
vessel  identification  number. 

(4)  Testing  location. 

(5)  Date  of  test. 

(6)  Tester  name  and  signature. 

(7)  Witnessing  inspector,  name, 
signature,  and  affiliation. 

(8)  Test  results. 

(i)  The  owner  or  operator  of  an 
affected  facility  shall  keep  a  record  of 
each  monthly  leak  inspection  using 
Method  21  as  required  under  9  61.304(g) 
on  file  at  the  affected  facility  for  at  least 
2  years.  The  owner  or  operator  shall 
include,  as  a  minimum,  the  following 
information  on  each  inspection  record: 

(1)  Date  of  inspection. 

(2)  Findings  (may  indicate  no  leaks 
discovered;  or  location,  nature  and 
severity,  i.e..  Method  21  results  of  each 
leak). 

(3)  Corrective  action  taken  (date  each 
leak  repaired,  reasons  for  any  repair 
interval  in  excess  of  15  days). 

(4)  Inspector  name  and  signature. 


(i)  Each  owner  or  operator  of  an 
affected  facility  seeking  to  comply  with 
9  61.300(b)  or  9  61.300(c)  shall  record  the 
following  information.  The  first  year 
after  promulgation,  the  owner  or 
operator  shall  submit  a  report 
containing  the  requested  information  to 
the  Director  of  the  Emission  Standards 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Parte  North  Carolina  27711.  After  the 
first  year,  the  owner  or  operator  shall 
continue  to  record;  however,  no 
reporting  is  required-  The  information 
shall  be  made  available  if  requested. 
The  information  shall  include,  as  a 
minimum:  .  . 

(1)  The  affected  facility's  name  and 
address. 

(2)  The  weight  percent  of  the  benzene 
loaded. 

(3)  The  type  of  vessel  loaded  (i.e.,  tank 
truck,  railcar,  or  marine  vessel). 

(4)  The  annual  amount  of  benzene 
loaded  into  each  type  of  vessel. 

961J06   Detagation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
9  112(d)  of  the  Act  die  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  9  61.302(1). 

5.  Subpart  CC  is  added  as  follows: 

Subpart  CC— National  Emteaion  Standard 
for  Benzana  Emtsalons  From  QasoHne 
Storage  Vtssaia  at  Servlea  Statlont 


boc> 

61.310 

61.311 

61.312 

61.313 
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Definitions. 
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Delegation  of  authority. 


Subpart  CC— National  Emissiort 
Standard  for  Benzene  Emissions  From 
QasoHne  Storage  Vessels  at  Service 
Stations 

961.310    Appiicabinty. 

(a)  All  gasoline  storage  vessels  at 
service  stations  where  die  total  aimual 
throughput  of  the  station  is  greater  than 
or  equal  to  454.200  liters  of  gasoline  are 
subject  to  all  provisions  of  this  subpart, 
except  9  61.313(b). 

(b)  Gasoline  storage  vessels  located  at 
service  stations  where  the  total  annual 
throughput  of  the  station  is  less  than 
454.200  liters  are  exempt  from  the 
requirements  of  this  subpart,  except  for 
the  requirements  of  9  61.313. 


3tlM 
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S  81.311 

Terns  used  in  tfaia  aiibpait  are  defined 
in  the  dean  Air  Act.  in  Sub|Mrt  Aof 
this  part  or  in  this  section  as  follows: 

"Gasoline"  means  any  petroleum 
distillate  or  petroleum  distillate/ alcohol 
blend  having  a  Reid  vapor  pressure  of 
27.6  kilopascals  or  greater  which  is  used 
as  a  fuel  for  internal  combustion 
engines. 

"Gesonne  storage  Tenei  means  eadi 
tank,  reservoir,  or  container  used  for  the 
storage  of  gasoline  bat  does  not  include: 

(a)  Frames,  bowsing,  anxiiiary 
suppocti,  or  other  coapooents  that  are 
not  (£recdy  invdved  in  the  cootainment 
of  liquids  or  vapors,  or 

(b)  Subsurface  caverns  or  porous  rock 
reservoirs. 

"Gasoline  tank  truck"  means  a 
delivery  tank  truck  used  at  a  service 
station  for  the  purpose  of  unloading 
gasoline. 

''Service  statkm"  means  any  site 
where  gasohne  is  dispensed  to  notor 
vehicle  fuel  tanks  from  stationary 
storage  veasds,  inchiding  retad 
facilities,  fleet  operations  (i.e.,  rental  car 
agencies,  prirate  companies, 
govenunental  agencies),  parking 
garages,  and  has  operatioiia. 

"Subaaerged  GU"  means  the  method  of 
filling  a  tank  track  or  storage  vessel 
where  prodact  enters  within  ISO  mm  of 
the  bottom  of  the  tank  truck  or  vessel 
Bottom  filling  of  tank  trucks  or  storage 
vessels  is  included  in  this  definition. 

"Vapor  balance  system"  means  the 
equipment  necessary  to  transfer  vapors, 
displaced  during  die  delivery  of  gasoline 
to  storage  vessels  at  service  stations, 
back  into  the  gaaoHne  tank  truck. 

"Vapor-tight"  means  equipment  that 
allows  no  loss  of  vapors.  Compliance 
with  vapor-tight  requirements  can  be 
determined  by  checking  to  ensure  that 
the  concentration  at  a  potential  leak 
source  is  not  equal  to  or  greater  than  100 
percent  of  die  Lower  Explosive  Limit 
(LEL]  when  measured  with  a 
combustible  gas  detector,  calibrated 
with  propane,  at  a  Hiatanr^  2.54  cm  from 
the  source. 

"Vapor-tight  gasoline  tank  truck" 
means  a  gasoline  tank  truck  that  has 
demonstrated  within  the  12  preceding 
months  that  its  product  delivery  tank 
will  sustain  a  pressure  change  of  not 
more  than  75  mm  of  water  within  5 
minutes  after  it  is  pressurized  to  450  mm 
of  water  and  evacuated  to  150  mm  of 
water.  This  capability  is  to  be 
demonstrated  using  the  test  procedures 
specified  in  Reierence  Method  27  of 
Appendix  A  of  40  C7R  part  aa 


{•1.312 

(a)  Each  owner  or  operator  of  s 
service  station  with  a  total  annual 


throughput  equal  to  or  greater  thaa 
4,542,000  liteis  shall  be  in  ooaiplii 
with  the  proviaaoos  of  this  sectioa  no 
later  than  {one  year  from  date 
proauUgated  in  Fadacal  Bagiatar). 
Owners  or  operators  of  service  statioos 
with  annual  throughputs  less  than 
4,542,000  liters  and  greater  dian  454.200 
liters  shall  be  in  conpliance  with  the 
provisioDS  of  this  section  no  later  than 
[two  years  from  date  promulgated  in  the 
Federal  Sagistsr]. 

(b)  Each  owner  or  operator  of  a 
service  station,  described  in  {  61.310(a), 
shall  comply  ynlh  the  following 
requirements. 

(1)  AU  gasoline  storage  vessels  at 
service  stations  shall  be  loaded  by 
submerged  fill 

(2)  Vapor  line  closures  that  seal  upon 
disconnect  are  required  to  assure 
transfer  of  displaced  vapors  to  the 
gasoline  tank  truck  and  to  prevent 
ground  level  emissions  caused  by 
improperly  connecting  the  vapor  return 
line  to  the  gasoline  storage  vessel 
Concentric  couplers  without  closures 
that  seal  upon  disconnect  are  required 
to  have  such  closures  on  the  vapor  line 
connection  to  the  coupler  itself. 

(3)  A  vapor  balance  system  shall  be 
installed  with  a  vapor  tight  line  from  the 
gasoline  storage  tank  to  the  gasoline 
tank  truck.  The  system  dtall  be  designed 
such  that  the  back  pressure  in  die 
gasoline  tank  truck  does  not  exceed  450 
mm  of  water  pressure  or  150  mm  of 
water  vacuum. 

(4)  If  a  gauge  well  separate  from  the 
fill  tube  is  used,  it  must  be  provided 
with  a  submerged  drop  tube  that 
extends  to  within  150  mm  of  the  gasoline 
storage  vessel  bottom. 

(5)  Vapor  tight  caps  are  required  for 
the  liquid  fill  connection  for  all  systems. 
A  positive  closure  utilizing  a  gasket  or 
other  similar  sealing  surface  is 
necessary  to  prevent  vapors  from  being 
emitted  at  ground  level 

(6)  A  device  which  restricts  vapor 
flow  from  the  vent  pipe  must  be 
installed.  Acceptable  devices  are: 

(i]  An  orifice  of  13mm  to  19mm.  or 
(ii)  A  pressure-vacuum  relief  valve  set 
to  open  at  no  less  than  450  mm  of  water 
or  greater  pressure  and  LSOmm  of  water 
or  greater  vacuum. 

(c)  Tht  owner  or  operator  of  the 
service  station  shall  not  allow  the 
unloading  of  a  gasoline  tank  truck  to  a 
gasoline  storage  vessel  unless  the 
following  conditions  are  met 

(1]  All  hoses  in  the  vapor  balance 
system  are  properly  connected. 
Acceptable  means  of  providing  this 
assurance  include: 

(i)  An  interlock  which  prevents 
gasoline  unloading  unless  the  vapor 
hose  is  connected,  such  as  a  bracket  to 


which  the  product  and  vapor  hose  are 
peraianently  attached  ao  thahaeither 
hose  can  be  connected  separately,  or 

(ii)  A  closure  in  the  vapoc  horn  which 
reoMuit  closed  onless  the  hose  is 
attached  to  the  vapor  fitting  on  die 
track. 

(2)  All  hatches  on  the  gasoline  tank 
track  are  closed  and  securely  fastened. 

(3)  The  filling  of  storage  vessels  at 
service  stations  shall  be  limited  to 
unloading  by  vapor-tight  gasoline  tank 
trucks.  The  owner  or  operator  of  the 
service  station  shall  check  the  vapor 
tightness  documentation  for  each 
gaaoline  tank  track  prior  to  nnloaifiqg  at 
the  fedlity.  Thb  documentation  should 
show  that  the  ddrvery  track  has  met  the 
specifications  of  Method  27. 

S6U13    napoftlog  awd  recerciisepliig. 

(a)  AU  owners  and  operators  of 
service  statkme  subject  to  the  provisions 

of  this  subpart  shall  comply  widi 
paragraphs  (a)  (1],  (2),  and  (6)  of  {  61.10 
of  the  general  provisions  of  ttits  part.  No 
other  provisions  of  9  61.10  are 
applicable  to  diis  subpart. 

(b)  All  service  stations  described  in 
i  61.310(b)  shall  maintain  records 
showing  the  quantity  of  all  gasoline 
delivered  to  the  site.  "Hiese  records  shall 
be  retained  for  at  least  2  years. 

S  61.314    DetegaUon  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  loider 
Section  112(d)  of  die  Act,  Ute  andiorities 
contained  in  para^aph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  No  restrictions. 

0.  Subpart  DD  is  added  as  follows: 


Subpart 
for 
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Subpart  DD— National€mlsslon 
Standard  for  Bantene  Emiasiona  From 
Bulk  GaaoUna  Tarminala 

{•1.320    AppicabNtty. 

The  provisions  of  this  subpart  apply 
to  all  loading  racks  at  bulk  gasoline 
terminals  which  deUver  liquid  product 
into  gasoline  tank  tracks  and  all 
gasoline  storage  vessels  at  bulk  gasoline 
terminals. 

{61.321    DafMtlona. 

As  used  in  this  subpart,  all  terms  shall 
have  the  meaning  given  them  in  the 
Clean  Air  Act;  in  Subpart  A,  Subparts 
Kb  and  XX  of  part  60;  or  in  Subpart  A  of 
this  part.  Terms  defined  in  both  Subpart 
A  of  part  60  and  Subpart  A  of  this  part 
shall  have  the  meaning  given  in  Subpart 
A  of  this  part  For  purposes  of  this 
subpart,  terms  defbied  in  this  section 
supercede  definitions  used  in  other 
subparts. 

"Existing  vapor  processing  system" 
means  a  vapor  processing  system 
capable  of  achieving  emissions  to  the 
atmosphere  no  greater  than  80 
milligrams  of  total  organic  compounds 
per  liter  of  gasoline  loaded,  the 
constraction  or  refurbishment  of  which 
was  commenced  before  September  14, 
1989,  and  which  was  not  constructed  or 
refurbished  after  that  date. 

"Fill"  means  the  introduction  of 
gasoline  into  a  gasoline  storage  vessel 
but  not  necessarily  to  complete 
capacity. 

"Gasoline  storage  vessel"  means  each 
tank,  reservoir,  or  container  used  for  the 
storage  of  gasoline  but  do^s  not  include: 
(a)  Frames,  housing,  auxiliary  supports, 
or  other  components  that  are  not 
direcdy  involved  in  the  containment  of 
liquids  or  vapors,  or  (b)  Subsurface 
caverns  or  porous  rock  reservoirs. 
"Volatile  organic  liquid  (VOL)",  for  die 
purposes  of  this  subpart,  means 
gasoline. 

{61.322    Standards:  Losfflng  racks  at  buNc 
QasoHns  tarminala. 

(a)  Each  owner  or  operator  of  loading 
racks  at  bulk  gasoline  terminals  shall 
comply  with  the  Standard  for  Volatile 
Organic  Compound  Emissions  from  Bulk 
Gasoline  Terminals  contained  in  40  CFR 
60.502,  except  paragraphs  (b)  and  (c)  of 
that  section.  For  purposes  of  this 
section,  the  term  "affected  facility"  used 
in  S  60.502  shall  mean  the  loading  racks 
at  bulk  gasoline  terminals  referred  to  in 
9  61.320. 

(b)  The  emissions  to  the  atmosphere 
from  the  vapor  collection  system  due  to 
the  loading  of  liquid  product  into 
gasoline  tank  tracks  shall  not  exceed  0.2 
milligrams  of  benzene  per  liter  of 
gasoline  loaded.  Each  owner  or  operator 


of  loading  radcs  at  bulk  gasoline  . 
terminals  shall  comply  with  these  limits 
no  later  than  [one  year  bom  date 
promulgated  in  Federal  Register  ], 
except  as  noted  in  paragraph  (c)  of  this 
section. 

(c)  Each  source  equipped  with  an 
existing  vapor  processing  system  shall 
comply  widi  the  requirements  of 
paragraph  (b)  of  this  section  no  later 
dian  December  31, 1992. 

{61.323   Standards: QssoHns Storage 
vssssis  at  bulk  gssollns  tsrminala. 
The  owner  or  operator  of  each 
gasoline  storage  vessel  at  bulk  gasoline 
terminals  shall  comply  with  the 
requirements  of  40  CFR  60.112B  no  later 
than  [one  year  from  date  promulgated  in 
the  Federal  Register). 

{61.324    Test  methods  and  procadurss. 

(a)  In  conductingfthe  performance 
tests  required  in  9  61.13,  the  owner  or 
operator  shall  use  the  test  methods  in 
Appendix  A  of  40  CFR  Part  60  or  odier 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

9  61.13.  If  a  flare  is  used  as  a  control 
device,  the  provisions  of  9  61.18(b) 
apply. 

(b)  Immediately  before  the 
performance  test  required  to  determine 
compliance  with  9  61.322  the  owner  or 
operator  shall  use  Method  21  to  monitor 
for  leakage  of  vapor  all  potential 
sources  in  the  terminal's  vapor 
collection  system  equipment  while  a 
gasoline  tank  track  is  being  loaded.  The 
owner  or  operator  shall  repair  all  leaks 
with  readings  of  10.000  ppm  (as 
methane)  or  greater  before  conducting 
the  performance  test. 

(c)  The  owner  or  operator  shall 
determine  compliance  with  the 
standards  in  9  61.322  as  follows: 

(1)  The  performance  test  shall  be  6 
hours  long  during  which  at  least  300,000 
liters  of  gasoline  are  loaded.  If  this  is  not 
possible,  the  test  may  be  continued  the 
same  day  until  300,000  liters  of  gasoline 
are  loaded  or  the  test  may  be  resumed 
the  next  day  with  another  complete  6- 
hour  period.  In  the  latter  case,  the 
300.000-liter  criterion  need  not  be  met 
To  the  extent  possible,  testing  shall  be 
conducted  during  the  6-hour  period  in 
which  the  highest  throughput  normally 
occurs. 

(2)  If  the  vapor  processing  system  is 
intermittent  in  operation,  the 
performance  test  shall  begin  at  a 
reference  vapor  holder  level  and  shall 
end  at  the  same  reference  point.  The  test 
shall  include  at  least  two  startups  and 
shutdowns  of  the  vapor  processor.  If  this 
does  not  occur  under  automatically 
controlled  operations,  the  system  shall 
be  manually  controlled. 


(3)  The  emissions  rate  (E)  of  benzene 
shall  be  computed  using  the  following 
equation: 

E=K(V,C)/(U10«) 
Where: 
E= Emission  rate  of  benzene,  mg  of 

benzene/liter  of  gasoline  loaded. 
Vc= Volume  of  air-vapor  mixture 

exhausted,  scm. 
Cb= Concentration  of  benzene  in  the 

integrated  bag,  ppm. 
Lo^Total  volume  of  gasoline  loaded. 

liters. 
K= Density  of  calibration  gas  (3.24X10* 

mg/scm  for  benzene). 

(4)  The  sample  shall  be  collected  as 
specified  in  paragraph  (6)  of  this  section 
into  one  integrated  bag  for  the  entire 
test  period.  From  this  bag  the  benzene 
concentration  (Cb)  shall  be  determined. 

(5)  The  following  methods  shall  be 
used  to  determine  the  volume  (V)  of  air- 
vapor  mixture  exhausted  at  each 
interval: 

(i)  Method  2B  shall  be  used  for 
combustion  vapor  processing  systems. 

(ii)  Method  2^  shall  be  used  for  all 
other  vapor  processing  systems. 

(6)  Method  18  shall  be  used  for 
determining  the  benzene  concentration 
(Cb).  Follow  Section  7.1  of  Method  18  for 
the  integrated  bag  sampling  procedures, 
except  use  an  initial  flow  rate  of  0.2 
liter/minute.  Take  particular  care  to 
keep  the  sampling  rate  at  a  constant 
proportion  to  the  stack  velocity  or  flow 
rate.  Stop  the  sample  pump  whenever 
there  is  no  stack  flow.  To  determine 
benzene  concentration,  use  a  separation 
column  constructed  of  stainless  steel, 
1.83m  by  3.2mm.  containing  10  percent 
1,2,3-tris  (2-cyanoethoxy)  propane 
(TECP)  on  80/100  mesh  Chromosorb  P 
AW.  Set  the  column  temperatiire  at  80 
•Cand  the  detector  temperature  at  225 
'C.  A  flow  rate  of  approximately  20  mL/ 
min  shoidd  produce  adequate 
separations.  The  analyst  may  use  odier 
columns,  provided  that  the  precision  and 
accuracy  of  the  analysis  of  benzene 
standards  are  not  impaired,  and  the 
analyst  has  available  for  review 
information  confirming  that  there  is 
adequate  resolution  of  the  benzene 
peak.  Adequate  resolution  is  defined  as 
an  area  overlap  of  not  more  than  10 
percent  of  benzene  peak  by  an 
inteferent  peak.  Calculation  of  area 
overlap  is  explained  in  Part  61, 
Appendix  C,  Procedure  1: 
"Determination  of  Adequate 
Chromatographic  Peak  Resolution".  In 
lieu  of  preparation  of  benzene  standards 
as  described  in  Section  5  of  Method  18, 
use  commercially  prepared  benzene 
standards  that  are  commensurate  with 
the  calibration  gases  specified  in  Part 
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61.  Appendix  B.  Method  lOS,  Section 
5.Z3. 

[7]  To  determine  the  volume  (Lq)  of 
gasoline  dispensed  during  the 
performance  test  period  at  all  loading 
racks  whose  benziene  emissions  ore 
controUed  by  the  processiBg  system 
being  tested,  termiaa]  records  or 
readings  from  gasoline  dispensing 
meters  at  each  loading  rack  shall  be 
used. 

(d)  The  owner  or  operator  shall 
determine  compliance  with  the  back 
pressure  requirements  of  9  61.322  as 
follows: 

(1)  A  pressure  measurement  device 
(liquid  manometer,  magnehelic  gauge,  or 
equivalent  instrament),  capable  of 
measming  up  to  500  mm  of  water  gauge 
pressure  with  ±  2.5  mm  of  water 
precision,  shall  be  calibrated  and 
installed  on  the  terminars  vapor 
collection  system  at  a  pressure  tap 
located  as  dose  as  possible  to  dw 
connection  with  the  gasoline  tank  trade. 

(2)  During  the  performance  test,  the 
pressure  shall  be  recorded  every  5 
minutes  while  a  gasoline  truck  is  being 
loaded:  the  highest  instantaneous 
pressure  diat  occurs  during  eadi  bading 
shall  also  be  recorded  Every  loading 
position  shall  be  tested  at  least  oice 
during  the  performance  test 

(e)  The  owner  or  operator  of  each 
gasohne  storage  vessel  located  at  a  bulk 
gasoline  terminal  subject  to  i  61.323 
shall  meet  the  reqiuieraents  of  40  CFR 
60.113b. 

§  61.325    ARamativa  maans  of  emission 
limitation  for  gaaoiina  storage  vessels. 

For  determining  the  acceptance  of 
alternative  means  of  emission  limitation, 
the  provisions  of  40  CFR  6ai4a  shall 
apply. 

S  61.326    Monltortng  of  opanMons, 

TTie  owners  or  operators  of  storage 
vessels  at  bulk  gasoline  terminals 
subject  to  the  provisions  of  this  subpart 
shall  comply  with  the  monitoring  of 
operations  requirements  set  forth  in  40 
CFR  80.116b. 


S  61-327 


(a)  fai  addition  to  the  reporting 
requirements  in  the  general  provisionB 
of  this  part,  all  owners  or  operators  shall 
provide  written  notification  to  the 
Administrator  stating  the  intention  to 
refurbish  an  existing  control  device  or 
install  a  new  control  device  no  later 
than  30  days  prior  to  the  refurbishment 
or  installation  of  such  device.  Once  the 
refurbishment  or  installation  is 
complete,  emission  test  notification 
procedures  described  in  the  general 
provisions  shall  apply. 


(b)  All  owners  aod  operators  of 
sooroes  sobject  to  the  provisians  of  this 
subpart  shall  comply  with  paragraphs 
(a)(1).  (2).  (8)  and  (b)  of  I  61.10  of  die 
general  provtsioos  of  this  part  No  other 
provisions  of  S  60.10  are  applicable  to 
this  subpart. 

(c)  All  owners  and  operators  of 
loachng  racks  at  bulk  gasoline  termiaala 
subject  to  the  provisions  of  this  subpart 
shall  keep  records  and  furnish  reports  as 
specified  in  40  CFR  60.505. 

(d)  All  owners  or  operators  of 
gasoline  storage  vessels  subject  to  the 
provisions  of  this  subpart  shall  keep 
records  and  furnish  reports  as  specified 
in  40  CFR  6ail5b. 

f  61.321   IMIe9Slion  of  auSMMKy. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d)  of  the  Act.  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  i  61.325  Alternative 
means  of  emission  limitation  for 
gasoline  storage  vessels. 

7.  Subpart  EE  is  added  as  follows: 

Ciisaiow 


for 

Loading,  and  Storage  Oparatiena  at  Bulk 

GasoHna  PlMta 

Sec. 

61.330  Applicability. 

BL.331  Definitions. 

61J32  Standards. 

61.333  Reporting  and  recordkeeping. 

61.334  Delegation  and  authority. 

Subpart  EE— National  Emission 
Standard  ftv  Bsnzene  Emissions  From 
Unloading,  Loading,  and  Storago 
Oparatioas  at  Bulk  Gasoline  Plants 

§61.330    AppUcabiMy. 

The  provisions  of  this  subpart  apply 
to  all  unloading,  loading,  and  storage 
operations  at  bulk  gasoline  plants. 

$61,331    DafMUons. 

As  used  in  this  subpart  all  terms  shall 
have  the  meaning  given  them  in  the 
Clean  Air  Act  in  Subpart  A  or  Subpart 
XX  of  40  CFR  Part  8a  or  in  Subpart  A  of 
this  part.  Terms  defined  in  both  Subpart 
A  of  Part  60  and  Subpart  A  of  this  part 
shall  have  the  meaning  given  in  Subpart 
A  of  this  part.  Terms  defined  in  this 
section  supercede  definitions  used  in 
other  subparts. 

"Bulk  gasoline  plant"  means  any 
gasoline  distribution  facility  that  is  used 
for  the  storage  and  distribution  of 
gasoline  by  gasoline  tank  truck  and  has 
a  gasoline  duou^put  leas  than  or  equal 
to  76,000  liters  per  day.  Gasoline 


throughput  shall  be  tlie  i 
calculated  design  throughput  as  may  be 
limited  by  compiianoe  with  an 
enforceable  condition  under  Federal 
requirement.  State  or  local  law,  and 
discoverable  by  the  Administrator  or 
any  other  person. 

"Gasoline  tank  truck"  means  a 
delivery  tank  truck  used  at  bulk  gaaoKne 
plants  which  is  loading  gasoline  or 
which  has  loaded  gasoline  on  the 
immediately  previous  load. 

"Submerged  fill"  means  the  method  of 
fining  a  tank  truck  or  storage  vessel 
where  product  enters  within  150  mm  of 
the  bottom  of  the  tank  truck  or  vessel. 
Bottom  filling  of  tank  trucks  or  storage 
vessels  is  included  in  this  definition. 

"Vapor  balance  system"  means  a 
closed  system  which  will  allow  the 
balancing  of  vapors  between  the  storage 
vessel  and  the  gasoline  tank  truck 
during  loading  or  unloading  of  gasoline. 

"Vapor-tight"  means  equipment  that 
allows  no  loss  of  vapors.  Compliance 
with  vapor-tight  requirements  can  be 
determined  by  checking  to  ensure  that 
the  concentration  is  not  equal  to  or 
greater  than  100  percent  of  the  Lower 
Explosive  Limit  (LEL)  when  measured 
with  a  combustible  gas  detector, 
calibrated  with  propane,  at  a  distance 
2.54  cm  from  the  source. 

$61,332    Standards. 

(a)  Each  bulk  plant  shall  be  equipped 
with  a  vapor  balance  system  between 
the  gasoline  storage  vessel  and  the 
incoming  gasol'me  tank  truck,  designed 
to  capture  vapors  displaced  during 
filling  of  the  gasoline  storage  vesseL 
These  lines  shall  be  equipped  with 
fittings  which  are  vapor  tight  and 
automatically  and  immediately  dose 
upon  disconnection. 

(b)  For  bulk  gasoline  plants  with  an 
annual  gasoline  tank  truck  loading 
throughput  greater  than  or  equal  to 
4,542,000  liters,  each  bulk  plant  shall  be 
equipped  with  a  vapor  balance  system 
between  the  gasoline  storage  vessel  and 
the  outgoing  gasoline  tank  truck 
designed  to  capture  vapors  disfJaced 
during  the  loading  of  the  gasoline  tank 
truck,  lliis  vapor  balance  system  shall 
be  designed  to  prevent  any  vapors 
collected  at  one  kwding  rack  from 
passing  to  another  ioaihng  rack. 

(c)  For  bulk  gasoline  piants  with  an 
annual  gasoline  tank  tnick  loading 
throughput  less  than  4,542/X)0  liters, 
loading  of  outgoing  gasoline  tank  trucks 
shall  be  restricted  to  the  use  of 
sobawrged  filL 

(d)  Owners  or  operator*  of  bulk  plants 
required  to  meet  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
must  comply  by  (one  year  from  date  of 
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promulgation  in  Fsdiiisl  RegistMJ. 
Owners  «r  operatoES  of  bulk  plaits 
required  to  swet  tin  provisions  of 
paragraphs  (a)  and  (c)  of  tlas  sectioa 
must  ooinply  by  (two  years  from  date  of 
proinulgati<m  in  Fedarri  Reyrtocj. 

(e)  The  bulk  plant  owner  or  operator 
shall  act  to  assure  that  the  vapor 
balance  system,  required  by  paragraphs 
(a)  and  (b)  of  this  section,  shafl  be 
connected  between  die  tank  trndi  and 
the  storage  vessel  dming  gasohne 
transfer  operations. 

(f)  AH  storage  vessel  openings, 
including  inspection  hatches  and 
gauging  and  san:^ling  devices,  shall  be 
vapor  tight  when  not  being  used. 

(g)  llw  gasaliae  tank  truck 
coBqiartasent  hatch  covers  shall  not  be 
opened  during  the  gasoline  transfer, 
exce^  as  allowed  by  paragraph  (c). 

(h)  All  vapor  balance  systems  at  bulk 
plants  skaH  be  designed  and  cperated  at 
all  times  to  prevent  gauge  pressure  in 
the  gasoliBe  tank  \ridk  froin  exceeding 
450  mm  of  water  and  vacuum  from 
exceeding  150  am  of  water  during 
product  tnosfers. 

(i)  A  pressure  measurement  device 
(liquid  manometer,  magndiefic  gauge,  or 
equivalent  insti  ument),  capable  of 
measuring  500  ram  of  water  gauge 
pressure  with  a  ±2.5  mm  of  water 
precision,  shall  be  calibrated  and 
installed  on  the  boSk  plant  vapor 
balance  system  at  a  pressure  tap, 
located  as  close  as  possible  to  the 
connection  with  the  gasoline  tank  tevdn, 
to  allow  determmation  of  compKance 
with  paragraph  (h)  of  diis  section. 

(j)  Each  calendar  month,  the  vapor 
balance  systems  described  in  S  61.332 

(a)  and  (b),  and  each  loading  rack 
handling  gasoline  shall  be  inspected  for 
liquid  or  vapor  leaks  during  gasoline 
transfer  operations.  For  purposes  of  this 
paragraph,  detection  methods 
incorporating  sight,  sound,  or  smeU  are 
acceptable.  Each  detection  of  a  leak 
shall  warrant  the  repair  of  the  leak 
within  15  calendar  days  after  it  is 
detected. 

(k)  Filling  of  storage  vessels  shaU  be 
restricted  to  the  use  of  submei^ged  filL 

(1)  No  pressure-vacuum  relief  valve  in 
the  bulk  plant  vapor  balance  system 
shall  begin  to  open  at  a  system  pressure 
less  than  450  on  of  water,  or  at  a 
vacBBm  of  ISO  mm  of  water. 

(n)  The  balk  plant  owner/operator 
shall  assme  tint  all  product  transfers 
involving  gasoline  tuik  tnida  at  bulk 
plants,  equipped  wiA  a  vapor  balance 
system  required  by  paragraphs  (a)  and 

(b)  of  this  section,  shall  be  limited  to 
vapor-tight  gasofine  taidc  trucks. 


S61JSI 

(a)  All  owners  ana  operators  of  bum 
gasoline  plants  subject  to  the  pi  o  visions 
of  diis  subpart  shaU  comply  »»ilL 
paragraphs  (a)  {1),  (2),  and  (6)  of  {  61.10 
of  the  general  provisions  of  ^lis  part.  No 
other  provisions  of  $  tn.lO  are 
applicable  to  Dns  subpart. 

(b)  All  hiilk  plants  fliai  comply  wi& 
the  requiremesto  described  in  fi  61.332(c) 
shall  maintain  records  showisg  fhe 
quantity  of  aU  gnynlinp  loaded  into 
gasoline  tank  trucks.  These  records  shall 
be  kept  on  file  lor  2  yeais. 

(c)  A  lecoid  of  each  Bionddy  leak 
inspection  required  under  f  61.332()) 
shall  be  k^t  on  file  at  the  plant  for  at 
least  2  years.  Inspedios  lecoids  shaU 
include,  as  a  ssiniaiiam.  the  fattowiog 
information: 

(1)  Date  of  Inspection. 

(2)  Findings  (may  indicate  no  leaks 
discovered;  or  location,  nature,  and 
severity  of  eadi  leak). 

(3)  Le^  determination  method 

(4)  Corrective  Action  (date  each  leak 
repaired;  reasons  for  any  repair  interval 
in  excess  of  15  day^ 

(5)  Inspector  Name  and  Signatsve. 


§61.334    Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
sedioR  112(d)  of  ike  Ad,  the  authorities 
contained  in  paiagiaph  (b)  of  diis 
section  siiaH  be  retained  by  the 
AdmimstrataT  and  not  ta^nsferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  Stater.  No  restrictions. 

8.  Subpart  FF  is  added  as  follows: 


Subpart 
for 


Sec. 

61.S40    Applicability. 

61.341  Definitions. 

61.342  Standards:  General. 

61.343  Standards:  Tanlcs. 

61.344  Standards:  Soiface  imponnchnents. 

61.345  Standards:  Containers. 

61.346  Stmdardt:  faidividual  (frain  sytteow. 

61.347  Standards:  Oil-water  separators. 

61.348  Standards:  Trestaient  processes. 

61.349  Tl—liiidi  Closed  vent  systems  and 
control  devices. 

61.350  Standards:  Delay  of  repair. 

61 .351  Alternative  standards  for  Unks. 
613S2    Alternative  staodajdi  ior  oil-water 

separators. 

61.353  Alternative  means  of  emission 
limitation. 

61.354  Monitoring  of  operatioos. 

61.355  Test  methods,  procedures,  and 
compliance  provisions. 

61.356  Recordkeeping  reqairements. 
61.S57    Repw'tiHg  refpiirements. 
61.358    Delegation  ef  aathority. 


$61^40 

(a)  Hw  prosisaoms  of  dds  sufavect 
apply  to  each  facility  that 
treats,  stores,  or  disposes  of 
contaias 


that 


the 


S  61.341    DeflmUons. 

as  meesored  by  one  of  the  test  methods 
identified  in  S  61.355. 

"Closed  vent  system"  means  a  system 
that  is  not  open  to  the  atmo^here  and  is 
composed  of  piping,  cosnections,  and  if 
necessary,  flow  inducing  devices  that 
transport  gas  or  vapor  bun  an  emissioR 
source  to  a  control  device. 

"Completely  closed  drain  system" 
means  an  individual  drain  S3rstem  diat  is 
equipped  and  operated  with  a  dosed 
vent  system  and  control  device 
complying  with  the  requirements  of 
S  61.349. 

"Container"  means  any  portable 
waste  management  unit  in  whicii  a 
material  is  stored,  transported,  treated, 
or  otherwise  handled.  Examples  of 
containers  are  drums,  barrels,  tank 
trucks,  barges,  dumpsters,  tank  cars, 
dump  trucks,  and  ships. 

"Control  device"  means  an  endosed 
combustion  device,  vapor  recoveiy 
system,  or  flare. 

"Cover"  means  an  enclosure  that  is 
ai^>lied  to  an  <^;>en  area  of  a  waste 
management  taut  to  enclose  and  seal  the 
waste  surface  in  the  maaageavrat  unit  to 
form  a  dosed  system  to  oontaia  air 
emissioQS.  A  cover  nay  ooDtein 
openings  such  as  hatches  and  sample 
and  gai^  wells  that  are  also  sealed  to 
contain  emissions.  Examples  of  covers 
include  a  fijced  roof  applted  to  a  tank,  an 
air  supported  enclosure  installed  over  a 
surface  impoendnest.  and  a  bd  |daced 
on  a  drum  or  dumpster. 

"Extsnal  floating  roof'  SKans  a 
pontooD-tjrpe  or  doidde-deck  type  cover 
widi  certain  lia  sealing  aiecfaanisms 
that  rests  on  the  lk)md  surface  in  a 
waste  management  unit  with  no  fixed 
root 

Tadhty"  means  all  waste 
management  units  widiia  a  statiooary 
source  that  are  used  for  treatment, 
storage,  or  disposal  of  waste  that 
contains  benzene. 

"Fixed  roor  means  a  cover  diat  is 
mounted  on  a  waste  management  miit  in 
a  stationary  namer  and  that  does  not 
move  widi  fluctuationB  m  liquid  level. 

"Floating  rooT  means  a  cover  widi 
certain  rim  seefing  mechanisms 
consisting  of  a  double  deck,  pontoon 
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single  deck,  internal  floating  cover  or 
covered  floating  roof,  which  rests  upon 
and  is  supported  by  the  liquid  being 
contained,  and  is  equipped  with  a 
closure  seal  or  seals  to  close  the  space 
between  the  roof  edge  and  unit  wall. 

"Individual  drain  system"  means  all 
process  drains  together  with  their 
associated  sewer  lines  and  junction 
boxes  down  to  a  waste  management 
unit 

"Internal  floating  roof  means  a  roof 
that  rests  or  floats  on  the  liquid  surface 
inside  a  waste  management  unit  that 
has  a  fixed  roof. 

"Liquid-mounted  seal"  means  a  foam 
or  liquid-filled  primary  seal  mounted  in 
contact  with  the  liquid  between  the 
waste  management  unit  wall  and  the 
floating  roof  continuously  around  the 
circumference. 

"Loading"  means  the  introduction  of 
waste  into  a  waste  management  unit  but 
not  necessarily  to  complete  capacity 
(also  referred  to  as  filling). 

"No  detectable  emissions"  means  less 
than  500  parts  per  million  by  volume 
(ppmv)  above  background  levels,  as 
measured  by  a  detection  instrument  in 
accordance  with  Method  21  in  Appendix 
Aof40CFRpart6a 

"Oil-water  separator"  means  a  waste 
management  unit  used  to  separate  oU 
from  water  consisting  of  a  separation 
tank,  which  also  includes  the  forebay 
and  other  separator  basins,  skimmers, 
weirs,  grit  chambers,  and  sludge 
hoppers. 

"Sewer  line"  means  a  lateral,  trunk 
line,  branch  line,  ditch,  channel,  or  other 
conduit  used  to  convey  waste  to  a 
downstream  waste  management  unit 

"Submerged  fill"  means  the  loading  of 
waste  into  a  container  by  positioning 
the  end  of  the  fill  pipe  within  two  fill- 
pipe  diameters  of  the  bottom  of  the 
container  «r  beneath  the  surface  of  the 
material  in  the  container  to  avoid 
splashing. 

"Surface  impoundment"  means  a 
waste  management  unit  which  is  a 
natural  topographic  depression,  man- 
made  excavation,  or  diked  area  formed 
primarily  of  earthen  materials  (although 
it  may  be  lined  with  man-made 
materials),  which  is  designed  to  hold  an 
accumulation  of  Uquid  wastes  or  waste 
containing  free  liquids,  and  which  is  not 
an  injection  well.  Examples  of  surface 
impoundments  are  holding,  storage, 
settling,  and  aeration  pits,  ponds,  and 
lagoons. 

'Tank"  means  a  stationary  waste 
management  unit  designed  to  contain  an 
accumulation  of  waste  which  is 
constructed  primarily  of  non-earthen 
materials  (e.g.,  wood,  concrete,  steel, 
plastic)  whidi  provide  structurid 
support 


'Treatment  process"  means  a  steam 
stripper,  thin-film  evaporator,  or  waste 
incinerator. 

"Vapor-mounted  seal"  means  a  foam- 
filled  primary  seal  mounted 
continuously  around  the  perimeter  of  a 
waste  management  unit  so  there  is  an 
annular  vapor  space  underneath  the 
seal.  The  annular  vapor  space  is 
bounded  by  the  bottom  of  the  primary 
seal,  the  unit  wall,  the  liquid  surface, 
and  the  floating  roof. 

"Waste"  means  any  material  resulting 
from  industrial,  commercial,  mining  or 
agricultural  operations,  or  from 
community  activities  that  is  discarded 
or  is  being  accumulated,  stored,  or 
physically,  chemically,  thermally,  or 
biologically  treated  prior  to  being     - 
discarded,  recycled,  or  discharged. 

"Waste  management  unit"  means  a 
piece  of  equipment  structure,  or 
transport  mechanism  used  in  the 
handling,  storage,  treatment  or  disposal 
of  waste.  Examples  of  waste 
management  units  include  each  tank, 
surface  impoundment  container,  oil- 
water  separator,  individual  drain 
system,  and  treatment  process. 

"Waste  stream"  means  waste  . 
generated  by  a  particular  process  or 
piece  of  equipment 

961.342   Standards: GMMraL 

(a)  To  comply  with  the  provisions  of 
this  subpart  the  owner  or  operator  shall 
comply  with  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section 
unless  the  owner  or  operator  seeks  to 
qualify  for  an  exemption  from  the 
control  requirements  in  SS  01.342 
through  61.353  by  one  of  the  following: 

(1)  A  determination  using  the 
procedures  in  {  61.355(b)  that  die  total 
quantity  of  waste  that  contains  benzene 
generated  or  managed  at  the  facility  is 
less  than  10  Mg/yr.  For  these  facihties. 
the  owner  or  operator  shall  comply  with 
the  recordkeeping  requirements  of 

§  61.356. 

(2)  A  determination  using  the 
procedures  in  S  61.355(c)  that  the  total 
aimual  quantity  of  benzene  in  the  waste 
managed  at  the  facility  is  less  than  10 
Mg/yr.  For  these  facilities,  except  as 
provided  in  paragraph  (a)(3)  of  this 
section,  the  owner  or  operator  shall 
comply  with  the  recordkeeping  and 
reporting  requirements  in  (§  61.356  and 
61.357  and  shaU  repeat  the 
determination  of  total  annual  quantity  of 
benzene  in  the  waste  at  the  frequency 
specified  in  {  61.355(k). 

(3)  A  determination  using  the 
procedures  in  (  61.355(c)  that  the  total 
aimual  quantify  of  benzene  in  the  waste 
is  less  than  1  Mg/yr.  For  these  facilities, 
the  owner  or  operator  shall  comply  with 
the  recordkeeping  requirements  of 


S  61.356  and  shall  repeat  the 
determination  of  total  annual  quantify  of 
benzene  in  the  waste  when  there  is  a 
change  in  the  process  that  generates  the 
waste,  if  that  change  could  cause  an 
increase  in  the  total  annual  quantify  of 
benzene  in  the  waste. 

(4)  Where  the  total  annual  quantify  of 
benzene  in  the  waste  at  a  facilify  is  10 
Mg/yr  or  more,  a  determination  that  an 
individual  waste  stream  has  a  benzene 
concentration  less  than  10  parts  per 
million  by  weight  (ppmw)  as  determined 
by  the  procedures  in  i  61.355(d).  For 
these  waste  streams,  the  owner  or 
operator  shall  comply  with  the 
recordkeeping  and  reporting 
requirements  in  SS  61.356  and  61.357  and 
repeat  the  determination  of  benzene 
concentration  at  the  fiequency  specified 
in  {  61.355(d). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  an  owner  or 
operator  elects  not  to  seek  an  exemption 
firom  the  control  requirements  of 
S  S  61.342  throu^  61.353,  or  where  the 
total  annual  quantify  of  benzene  in  the 
waste  at  the  facilify  is  determined  to  be 
10  Mg/yr  or  more  and  the  benzene 
concentration  of  a  waste  stream  is  10 
ppmw  or  more,  the  owner  or  operator 
shall  comply  with  the  following: 

(1)  The  owner  or  operator  shall  install 
and  operate  a  steam  stripper  thin-film 
evaporator,  or  waste  incinerator  to 
reduce,  remove  or  destroy  benzene  in 
the  waste  stream  and  shall  comply  with 
requirements  of  S  61.348. 

(2)  As  an  alternative  to  paragraph 
(b)(1)  of  this  section,  an  owner  or 
operator  may  elect  to  demonstrate  that 
an  alternative  control  device(8)  or 
treatment  process(s)  achieves  a  mass 
emission  reduction  of  99  percent  for 
benzene  in  the  waste  stream  and  shall 
comply  with  the  requirements  of 

S  61.353. 

(3)  Except  as  provided  in  SS  61.351 
through  61.353,  the  owner  or  operator 
shall  comply  with  the  requirements  in 
SS  61.342  through  61.350  for  each  new 
and  existing  waste  management  unit 
located  upstream  of  the  treatment 
process. 

(4)  All  recovered  materials  containing 
benzene  shall  be  collected,  stored, 
recycled,  reused,  or  disposed  of  in  a 
closed  system.  Each  waste  management 
unit  used  to  handle  the  recovered 
material  shall  comply  with  the 
requirements  in  SS  61.342  through  61.353. 
Once  the  recovered  material  is  returned 
back  to  a  process  unit  it  is  no  longer 
within  the  scope  of  this  subpart 

(5)  Any  waste  management  unit 
located  downstream  of  the  treatment 
process  required  in  paragraph  (b)(1)  of 
this  section  or  downstream  &t)m  an 


eqiRvalent  alteiiMilive  in  paragraph 
(b)(2)  of  this  section  shall  be  exempt 
fr^a  liic  reqareflunts  td  this  swine  t 

(c)  IC«*»ae  is  sUpped  olEiite  for 
treatnent  or  disposal,  ownos  and 
operaton  skaH  ooniify  with  tiie 
folUnving: 

(1)  Each  owner  or  opentor  skall 
comply  with  llw  leqoireaients  in 

S  S  61.343  to  6UM7  and  f  ei.3«B  for  all 
waste  maDageasent  anits  hanrihng  waste 
that  coatains  bcnaenc 

(2)  The  owaer  or  operator  shall    ^^ 
provide  writtea  mtificatioB  to  the  cCbite 
treatmeitf  or  cfisposal  facilify  that  the 
waste  is  required  to  meet  the  provisioos 
of  this  sobpart. 

(3)  The  owner  or  opeiator  skaU 
maintain  dociBBeotaitkn  showing  the 
name  aad  k>catioD  of  the  facilify  to 
which  the  waste  is  shifiped  and  a  copy 
of  the  written  notification  to  the  offsite 
treatment  or  disposal  facilify. 

(d)  Each  owner  or  operator  who  treats 
a  waste  to  comply  with  the  requireraoits 
of  paragraph  (bHl)  or  (bX2)  of  this 
section,  shall  complete  the  waste 
treatment  within  6  months  from  the  time 
the  waste  is  generated,  or  shall 
demonstrate  to  the  Administirator  why 
the  waste  treatment  could  not  be 
completed  within  that  time  period. 

(e)  Compliance  with  this  suiipart  will 
be  determined  by  revtew  of  records  and 

'  perfonnance  test  results,  and  inspection 
using  inf*^"'i«  and  procedures  specified 
in  S  61.355. 

(f)  Permission  to  use  an  alternative 
means  of  compliance  to  meet  Ae 
requirements  of  SS  61.342  through  61.352 
may  be  granted  as  provided  in  S  61.353. 


S61Ja   standards:  Ti 

(a)  Except  as  provided  in  S  61.351, 
each  tat*  subject  to  the  requiretnents  of 
this  subpart  shaB  be  eqmpped  and 
operated  wi^  a  fixed  roof  and  dosed 
vent  system  that  routes  the  vented 
stream  to  a  oootiol  device  diat  meets  the 
requirements  of  S  61.349. 

(b)  The  fixed  roof  shall  enclose  and 
seal  the  waste  swiace  in  die  tank  to 
form  a  closed  system  to  contain  die 
emissioaa. 

(c)  V  te  fiioed  roof  has  sny  openings 
(e.g.,  access  doors,  hatches,  etc.).  afl 
sudh  optwhigs  shM  be  sealed  (e.g.. 
gasketed.  lalohed.  eto.)  and  kept  ch>aed 
at  all  timas  when  any  wastes  are  hi  die 
tank,  eMoept  during  hu^ection  and 
makitenmoe. 

(d)  Tlie  fixed  roof  and  dl  openings 
shall  be  deslgwd  and  operated  wWh  no 
detectable  emissions,  as  hiAcatod  by  m 
instiMBHt  raadtec  of  lass  inn  SOS 


during! 

by  «M  neiiods  specified  hi  S  •l.SSS. 


(e)  Roof  seals,  access  doors  and  otfier 
opeaiags  alufl  he  chedBd  bjr  visaal 
inspection  hutiaHy  and  qaarteriy 
thereafter  to  ensure  that  no  cracks  or 
gaps  occw  betwaen  tte  roof  aad  tenk 
wall  and  that  acceas  doors  and  other 
openings  are  closed  and  gaskcSed 
properly. 

(f)  BxoefTt  as  provided  hi  I  SLSSa, 
when  a  brafcen  anal  or  gadget  or  oAer 
problem  is  identified,  or  when 
detectable  emissions  are  sseosured,  first 
efforts  at  repair  shaM  be  auide  as  soon 
as  practicable,  but  not  later  than  15 
calendar  days  after  identification. 

S  61.344    StesisPdrSarfaca 

Impoundmaots. 

(a)  Each  aariace  hapoaodment  subject 
to  the  requirements  of  this  sol^art  shall 
be  equipped  and  operated  with  one  of 
the  followaig: 

(1)  An  air-supported  enclosure  and 
closed  vent  system  that  routes  the 
vented  stream  to  a  oontrol  device  diet 
meets  the  reqairemMits  of  5  61-34ifc  or 

(2)  A  i^  cnctosare  and  ckned  vent 
system  that  routes  the  vented  stream  to 
a  control  device  that  meets  the 
requirements  of  S  61.349. 

(b)  The  untkiawH  shall  eactose  and 
seal  the  waste  saiiaoe  in  the 
impoundment  to  fonn  a  closed  system  to 
contain  emtasions. 

(c)  If  the  enciosore  has  any  openings, 
all  snch  openings  shaU  be  sealed  and 
kept  dosed  at  all  times  when  any 
wastes  are  in  tlw  snface  iopoiBKhnent 
except  dating  inapaction  aad 
maintenance  or  when  it  ia  necessary  to 
dredge  the  impoimdment 

(d)  The  Bthjsufr  and  all  openings 
shall  be  desig^aed  and  operated  wiA  no 
detectable  ausssons.  as  indicated  by  an 
instnuncat  vendhig  of  less  than  500 
ppmv  above  backgraond.  as 
dining  inatid  and  quartarfy  mspec^i 
by  die  methods  specified  in  S  S1.SS5. 

(e)  bdosure  seals,  access  doors,  and 
other  openings  shall  be  checked  by 
visual  inspection  imtiatty  and  qauterly 
thereafter  locnsare  that  no  cracks  or 
gaps  oooar  and  that  access  doors  and 
other  opeiiingB  are  dosed  and  gasketed 
property. 

(f)  Except  as  provided  m  S  01.390, 
when  a  broken  seal  or  gasket  or  other 
problem  is  identified,  or  when 
detectaifale  endssiuus  are  neaeared.  first 
efforts  at  repair  shaffl  be  made  as  soon 
as  praoticafaAe,  bat  not  later  dion  15 
calendar  days  after  identSication. 

S  61.345 

(a)  I 
requiremertsi 

equipped  and  c^ 

except  as  provided  in  pazagnph  (l^  irf 
this  section. 


and 


(l)Cc 
closed  at  aHttaest 
necesasry  to  add  ar  i 
duihig  mspecben  and  i 

(2)  The  cover  shall  endose  and  aeal 
die  waste  m  ^  usMshwr  to  fom  a 
closed  system  to  oontahi  air  amissiaas. 

(S)  All  openings  fe.gn  haass.  hatches, 
etc.)  shall  be  kept  in  a  ckwed  position 
and  sealed  at  aM  thnes.  except  when  it  is 
necessary  to  add  or  renove  waste  and 
during  mspection  and  nannenance. 

(4)  Loacfing  of  waste  into  a  container 
shall  be  by  submerged  ffl. 

(i)  Hie  sidnnerged  fiH  pipe  oudet  shaB  . 
extend  to  within  two  fifl-pipe  (hanteters 
of  die  bottom  of  the  container  or  AaD  be 
kept  beneath  die  surface  of  the  waste  in 
the  container  while  the  container  is 
being  loaded. 

(ii)  When  a  oontaina  is  being  loaded, 
oidy  the  area  required  for  the  loading 
inlet  shall  be  open  to  the  atmosphere. 

(b)  Any  container  used  for  treatment 
including  aeration,  thomal  or  other 
treatment  shall  be  equipped  with  a 
dosure  device  completely  covering  the 
container  and  a  dosed  vent  system  that 
routes  the  veated  stream  to  a  caatnd 
device  that  meete  die  requireniento  of 
S  61.349,  or  the  oontainer  shaU  be  piaced 
inside  an  endoame  that  is  vented  to  a 
control  device  that  meets  the 
reqaiiemente  of  S  6L340. 

(1)  The  cover  or  endoaaie^all 
encloae  and  aeal  the  waste  sarfaoe  in 
the  cmtainBr  to  farm  a  cteaod  qratem  to 

(2)  If  the  cover  or  endoame  has  asqr 
openings,  they  shaM  be  sealed  and  kept 
closed  at  all  times  when  any  wartsa  aia 
in  the  container,  oooapt  dming 
inspectfam  aad  maiRtennnoe. 

(3)  The  cover  or  anctoaare  anddi 
openings  abM  bt  designed  aad  operated 
with  no  detectaUe  tiiiisainnii  m 
indicalad  by  an  instranent  leaifing  of 
less  4h«  SOD  ppmv  abopae  bockpoaad, 
as  deterarined  daring  hnlial  and^^ 
quarterly  hispertinns  by  the  aae Aods 
specified  hi  f6L355. 

(cj  Covers  or  endosmes  andaU^ 
openings  shal  he  visnatty  inspe^ed 
inilidy  and  qaarterty  thererftw  to 
ensure  diat  they  aie  ckwed  and 
gasketed  property. 

(d)  Except  as  provided  in  |  O1.3S0, 
when  a  broken  seal  or  gasket  or  ofiier 
problem  is  identified,  fest^fiorts  at 
repafr  rimft  be  made  as  ae(m  as 
practicable,  but  not  later  ttan  15 
calendar  days  after  identification. 

S  61.346 


(a) 

beopetsladnsa 
drain  systam. 
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(b)  Each  completely  closed  drain 
system  shall  be  equipped  and  operated 
with  a  closed  vent  system  and  control 
device  complying  with  the  requirements 
of  1 61.349. 

(c)  bidividual  drain  systems  shall  not 
be  open  to  the  atmosphere  and  shall  be 
covered  or  enclosed  with  no  visual  gaps 
or  cracks  in  joints,  or  seals. 

(d)  Each  individual  drain  system  shall 
be  designed  and  operated  with  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500 
ppmv  above  background,  as  determined 
during  initial  and  quarterly  inspections 
by  the  methods  specified  in  {  61.355. 

(e)  Each  individual  drain  system  shall 
be  visually  inspected  initially  and 
quarterly  thereafter  for  indication  of 
cracks,  gaps,  or  other  problems  that 
could  result  in  benzene  emissions. 

(f)  Except  as  provided  in  {  61.350, 
whenever  cracks,  gaps,  or  other 
problems  are  identified,  or  when 
detectable  emissions  are  measured, 
repairs  shall  be  made  as  soon  as 
practicable,  but  not  later  than  15 
calendar  days  after  identification. 

161.347    Standards:  06-witf —panrtofs. 

(a)  Except  as  provided  in  {  61.352, 
each  oil-water  separator  shall  be 
equipped  and  operated  with  a  fixed  roof 
and  closed  vent  system  that  routes  the 
vented  stream  to  a  control  device  which 
meets  the  requirements  of  S  61.349. 

(b)  The  fixed  roof  shall  enclose  and 
seal  the  waste  surface  in  the  oil-water 
separator  to  form  a  closed  system  to 
contain  the  emissions. 

(c)  If  the  fixed  roof  has  any  openings 
(e.g.,  access  doors,  hatches,  etc.),  all 
audi  openings  shall  be  sealed  (e.g.. 
gasketed,  latched,  etc.]  and  kept  closed 
at  all  times  when  any  wastes  are  in  the 
oil-water  separator,  except  during 
inspection  and  maintenance. 

(d)  The  fixed  roof  and  all  openings 
shall  be  designed  and  operated  wiOi  no 
detectable  emissions,  as  indicated  by  an 
mstrument  reading  of  less  than  500 
ppmv  above  back^und,  as  determined 
during  initial  and  quarterly  inspections 
by  the  methods  specified  in  S  61.355. 

(e)  Roof  seals,  access  doors  and  other 
openings  shall  be  checked  by  visual 
inspection  initially  and  quarterly 
thereafter  to  ensure  that  no  cradcs  or 
gaps  occiu-  between  the  roof  and  the 
wall  of  the  separator  and  that  access 
doors  and  other  openings  are  closed  and 
gasketed  properly. 

(f)  Except  as  provided  in  §  61.350, 
when  a  broken  seal  or  gasket  or  other 
problem  is  identified,  or  when 
detectable  emissions  are  measured,  first 
e^orts  at  repair  shall  be  made  as  soon 
as  practicable,  but  not  later  than  15 
calendar  days  after  identification. 


{  61.346    Standards:  Trsatmsnt  proccssM. 

(a)  Each  steam  stripper  and  thin-film 
evaporator  shall  comply  with  the 
following: 

(1)  Shall  be  installed  and  operated 
with  a  closed  vent  system  and  control 
device  meeting  the  requirements  of 

S  61.349. 

(2)  Shall  be  designed  and  operated  to 
reduce  the  benzene  concentration  in  the 
waste  stream  to  less  than  10  ppmw 
without  the  use  of  dilution  as 
determined  by  the  procedures  in 

S  61.355. 

(3]  If  compHance  with  8  61.342(b)(1)  is 
achieved  by  multiple  treatment 
processes  in  series,  the  benzene 
concentration  in  the  waste  stream 
exiting  the  last  treatment  process  shall 
be  reduced  to  less  than  10  ppmw 
without  the  use  of  dilution  as 
determined  by  the  procedures  in 
S  61.355. 

(b)  An  owner  or  operator  who  elects 
to  install  and  operate  a  waste 
incinerator  will  be  considered  in 
compliance  with  this  section  if  the 
incinerator  is  subject  to  and  operated  in 
compliance  with  40  CFR  part  264, 
Subpart  O. 

(c)(1)  An  owner  or  operator  who 
elects  to  install  and  operate  a  waste 
incinerator  that  is  not  subject  to  or  in 
compliance  with  40  CFR  part  264, 
Subpart  O,  shall  demonstrate  by  a 
performance  test  initially  and  at  other 
times  as  requested  by  the  Administrator, 
using  the  procedures  specified  in 
S  61.355,  that  the  incinerator  achieves  a 
destruction  efficiency  of  99  percent  or 
greater. 

(2)  The  owner  or  operator  shall 
identify  a  process  parameter  (or 
parameters]  for  monitoring  that  is 
indicative  of  proper  operation  of  the 
incinerator  and  must  document  the 
criteria  for  selection  of  that  parameter(s) 
and  the  range  of  parametf>r(8]  values 
that  indicate  that  the  required  efficiency 
is  being  achieved. 

(d)  If  the  treatment  process  has  any 
openings  (e.g.,  access  doors,  hatches, 
etc.],  all  such  openings  shall  be  sealed 
(e.g.,  gasketed,  latched,  etc.]  and  kept 
closed  at  all  times  when  waste  is  being 
processed,  except  during  inspection  and 
maintenance. 

(e)  Seals,  access  doors,  and  other 
openings  shall  be  checked  by  visual 
inspections  initially  and  quarterly 
thereafter  to  ensure  that  no  cracks  or 
gaps  occur  and  that  openings  are  closed 
and  gasketed  properly. 

(f)  Except  as  provided  in  §  61.350, 
when  a  broken  seal  or  gasket  or  other 
problem  is  identified,  first  efforts  at 
repair  shall  be  made  as  soon  as 
practicable,  but  not  later  than  IS 
calendar  days  after  identification. 


S  61.349    Standards:  CkMsd  vsnt  systems 


(a)  Enclosed  combustion  devices  (e.g., 
vapor  incinerators,  boilers,  or  process 
heaters]  shall  be  designed  and  operated 
to  reduce  benzene  emissions  vented  to 
them  with  an  efficiency  of  95  percent  or 
greater  or  to  provide  a  minimum 
residence  time  of  0.75  seconds  at  a 
minimum  temperature  of  816  °C. 

(b)  Vapor  recovery  systems  (for 
example,  condensers  and  adsorbers) 
shall  be  designed  and  operated  to 
recover  benzene  emissions  vented  to 
them  with  an  efficiency  of  95  percent  or 
greater. 

(c)  Flares  used  to  comply  with  this 
subpart  shall  comply  with  the 
requirements  of  40  CFR  60.18. 

(d)  Closed  vent  systems  and  control 
devices  used  to  comply  with  the 
provisions  of  this  subpart  shall  be 
operated  at  all  times  when  emissions 
may  be  vented  to  them. 

(e)(1)  Closed  vent  systems  shall  be 
designed  and  operated  with  no 
detectable  emissions,  as  indicated  by  an 
instrument  reading  of  less  than  500 
ppmv  above  back^und,  as  determined 
during  the  initial  and  quarterly 
inspections  by  the  methods  specified  in 
i  61.355. 

(2)  A  flow  indicator  shall  be  installed 
on  a  vent  stream  to  the  control  device  to 
ensure  that  the  vapors  are  being  routed 
to  the  device.  The  fiow  indicator  shall 
be  installed  in  the  vent  stream  at  the 
nearest  feasible  point  to  the  control 
device  inlet  but  before  being  combined 
with  other  vent  streams. 

(3)  All  gauging  and  sampling  devices 
shall  be  gas-tight  except  when  gauging 
or  sampling  is  taking  place. 

(4)  Closed  vent  systems  and  control 
devices  shall  be  visually  inspected 
initially  and  quarterly  thereafter.  The 
visual  inspection  shall  include 
inspection  of  ductwork  and  piping  and 
connections  to  covers  and  control 
devices  for  evidence  of  visible  defects 
such  as  holes  in  ductwork  or  piping  and 
loose  connections. 

(5)  Except  as  provided  in  S  61.350,  if 
visible  defects  are  observed  during  an 
inspection,  or  if  other  problems  are 
identified,  or  if  detectable  emissions  are 
measured,  a  first  effort  to  repair  the 
closed  vent  system  and  control  device 
shall  be  made  within  5  calendar  days  of 
detection.  Repair  shall  be  completed  no 
later  than  15  calendar  days  after  the 
emissions  are  detected  or  the  visible 
defect  is  observed. 

(6)  Owners  and  operators  of  control 
devices  that  are  used  to  comply  with  the 
provisions  of  this  section  shall  monitor 
the  devices  in  accordance  with  S  61.354. 


S61.350   Standards:  Daisy  of  rspahr. 

(a)  Delay  of  repair  of  fadhties  or  units 
that  are  subject  to  the  provisions  of  this 
subpart  will  be  allowed  if  the  repair  is 
technically  impossible  without  a 
complete  or  partial  faciUty  or  unit 
shutdown. 

(b)  Repair  of  such  equipment  shall 
occur  before  the  end  of  the  next  facility 
or  unit  shutdown. 

{61.351    ANsmativastsndards  for  tanks. 

(a)  As  an  alternative  to  the 
requirements  in  S  61.343  for  tanks,  an 
owner  or  operator  may  elect  to  comply 
with  one  of  the  following: 

(1)  A  fixed  roof  and  internal  floating 
roof  meeting  the  requirements  in  40  CFR 
60.112b(a)(l), 

(2)  An  external  floating  roof  meeting 
the  requirements  of  40  CFR 
60.112b(a)(2),  or 

(3)  An  alternative  means  of  emission 
limitation  as  described  in  40  CFR 
60.114b. 

(b)  If  an  owner  or  operator  elects  to 
comply  with  the  provisions  of  this 
section,  then  the  owner  or  operator  is 
exempt  from  the  provisions  of  i  61.343 
appUcable  to  the  same  facilities. 

§61.352   Altsmativa  standards  for  oH- 
wattr  separators. 

(a)  As  an  alternative  to  the 
requirements  in  §  61.347  for  oil-water 
separators,  an  owner  or  operator  may 
elect  to  comply  with  one  of  the 
following: 

(1)  A  floating  roof  meeting  the 
requirements  in  40  CFR  60.6e3-2(a), 

(2)  An  alternative  means  of  emission 
limitation  as  described  in  40  CFR  60.694. 

(b)  For  portions  of  the  oil-water 
separator  where  it  is  infeasible  to 
construct  and  operate  a  floating  roof, 
such  as  over  the  weir  mechanism,  a 
fixed  roof  vented  to  a  vapor  control 
device  that  meets  the  requirements  in 
S§  61.347  and  61.349  shall  be  installed 
and  operated. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  an  owner  or 
operator  elects  to  comply  with  the 
provisions  of  this  section,  then  the 
owner  or  operator  is  exempt  from  the 
provisions  in  i  61.347  applicable  to  the 
same  facilities. 

§61.353   AHsmatlvs  means  of  smlssten 
limitation. 

(a)  If,  in  the  Administrator's  judgment, 
an  alternative  means  of  emission 
limitation  will  achieve  a  reduction  in 
benzene  emissions  at  least  equivalent  to 
the  reduction  in  benzene  emissions 
achieved  by  the  applicable-requirements 
in  9S  61.342  through  61.349,  the 
Administrator  will  publish  in  the 
Fedend  Register  a  notice  permitting  the 


use  of  the  alternative  means  for 
purposes  of  compliance  with  that 
requirement  The  notice  may  condition 
the  permission  on  requirements  related 
to  the  operation  and  maintenance  of  the 
alternative  means. 

(b)  Any  notice  under  paragraph  (a)  of 
this  section  shall  be  published  only  after 
notice  and  an  opportunity  for  a  hearing. 

(c)  Any  person  seeking  permission 
under  this  section  shall  collect  verify, 
and  submit  to  the  Administrator 
information  showing  that  the  alternative 
means  achieves  equivalent  emission 
reductions. 

§61J54   Monitoring  of  operations. 

(a)  Each  owner  or  operator  subject  to 
the  requirements  in  S  61.349  shall  install. 
caUbrate,  maintain,  and  operate 
according  to  the  manufacturer's 
specifications  a  device  to  continuously 
monitor  the  control  device  operation  as 
specified  in  the  following  paragraphs, 
unless  alternative  monitoring 
procedures  or  requirements  are 
approved  for  that  facility  by  the 
Administrator. 

(1)  For  thermal  vapor  incinerators,  a 
temperature  monitoring  device  equipped 
with  a  continuous  recorder.  The  device 
shall  have  an  accuracy  of  1  percent  of 
the  temperature  being  monitored  in  "C 
or  ±0.5  'C  whichever  is  greater.  The 
temperature  sensor  shall  be  installed  in 
the  combustion  zone. 

(2)  For  boilers  and  process  heaters 
having  a  design  heat  input  capacity 
greater  than  or  equal  to  44  megawatts,  a 
monitoring  device  equipped  with  a 
continuous  recorder  to  measure  a 
parameter(s)  that  indicates  good 
combustion  operating  practices  are 
being  used. 

(3)  For  catalytic  vapor  incinerators,  a 
temperature  monitoring  device  equipped 
with  a  continuous  recorder.  The  device 
shall  be  capable  of  monitoring 
temperature  at  two  locations,  and  have 
an  accuracy  of  1  percent  of  the 
temperature  being  monitored  in  "C  or 
±0.5  °C,  whichever  is  greater.  One 
temperature  sensor  shall  be  installed  in 
the  vent  stream  at  the  nearest  feasible 
point  to  the  catalyst  bed  inlet  and  a 
second  temperature  sensor  shall  be 
installed  in  the  vent  stream  at  the 
nearest  feasible  point  to  the  catalyst  bed 
ouUet. 

(4)  For  flares,  the  owner  or  operator 
shall  comply  with  the  monitoring 
requirements  of  40  CFR  60.18(f](2]. 

(5)  Except  as  provided  in  paragraph 
(a)(6)  of  this  section,  where  a  carbon 
adsorber  or  other  vapor  recovery  device 
is  used  for  benzene  emissions  reduction, 
a  monitoring  device  that  continuously 
hidicates  and  records  the  concentration 


of  organics  in  the  inlet  and  outlet  gas 
stream  shall  be  used. 

(6)  Where  a  carbon  adsorber  system 
is  used  that  does  not  regenerate  the 
carbon  bed  directiy  on  site  in  the  control 
device  (e.g.,  a  carbon  canister),  the 
carbon  in  the  control  device  shall  be 
replaced  with  fresh  carbon  on  a  regular 
basis  by  using  one  of  die  following 
procedures: 

(i)  The  concentration  level  of  the 
organic  compounds  in  the  exhaust  vent 
stream  from  the  carbon  adsorption 
system  shall  be  monitored  on  a  regular 
schedule,  and  the  existing  carbon  shall 
be  replaced  with  fresh  carbon 
immediately  when  carbon  breakthrough 
is  indicated.  The  device  shall  be 
monitored  on  a  daily  basis  or  at 
intervals  no  greater  than  20  percent  of 
the  design  carbon  replacement  interval, 
whichever  is  greater. 

(ii)  The  carbon  shall  be  replaced  with 
fresh  carbon  at  a  regular  predetermined 
time  interval  that  is  less  than  the 
maximum  design  carbon  replacement 
interval. 

(b)  An  alternative  operational  or 
process  parameter  may  be  monitored  if 
it  can  be  demonstrated  that  another 
parameter  will  ensure  that  the  control 
device  is  operated  in  conformance  with 
these  standards  and  the  control  device's 
design  specifications. 

-  (c)  For  waste  incinerators  not  subject 

to  or  in  compliance  with  the       

requiremenU  of  Subpart  O  of  40  CFR 
Part  264  used  to  comply  with  the 
requirement  of  §  61.348(c),  a  monitoring 
device  shall  be  used  that  continuously 
indicates  and  records  the  value  of  the 
parameters]  monitored  to  indicate 
proper  operation  and  conformance  with 
these  standards. 

§61.355   Test  methods,  procedures,  and 
compliance  provisions. 

(a)  Each  owner  or  operator  who  elects 
to  seek  an  exemption  from  the  emission 
control  requirements  in  §§  61.342 
through  61.353  shall  comply  with  the 
provisions  of  paragraphs  (b)  through  (f) 
of  this  section,  as  applicable. 

(b)  Each  owner  or  operator  shall  make 
an  initial  determination  of  the  annual 
quantity  of  waste  managed  in  each 
waste  stream  that  contains  benzene  by 
one  of  the  following  methods: 

(1)  By  selecting  the  highest  aimual 
quantity  of  waste  managed  from 
historical  records  representing  the  most 
recent  5  years  of  operation  or,  if  the 
facihty  has  been  in  service  for  less  than 
5  years  but  at  least  1  year,  from 
historical  records  representing  the  total 
operating  Ufe  of  the  facility,  or 
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(2)Usii«lliei 
capacity  of  the  waste  i 
or 

(3)  B^  ewe  mifirnti  iqweMntatifve  of 
— niiiiw  vrasle  gencraktoB  rate*. 

(c)  Each  ownef  oi  opuator  ghall  make 
an  initial  detenBiiMtion  of  the  beiueae 
concentration  of  each  watte  fttream  that 
containa  benune  by  coOectiag  a 
minimum  of  four  representative  namplea 
from  each  such  waste  stream  at  a  time 
when  the  benzene  concentration  is  at  its 
highest  expected  levri  osin^  the 
following  piotethiresT 

(1}  Where  feesiMei  samples  snail  be 
tafcen  irofB  m  cncloseu  ptpe  prior  to  oe 
waste  being  exposed  to  the  atmosphere. 
iWnen  flMliipie  sasipfes  ate  tekeiii  tnejF 
shall  be  colletled  over  a  sbotf  tne 
period  to  niRiniie  the  effects  of  proceea 
variatkiasL  For  waste  in  endoaed  pipe*, 
the  foHowing  procedares  shall  be  esed: 

(i)  Samples  shall  be  coUeded  as  dose 
as  practical  to  the  point  of  waste 
generatioo  in  order  lo  sainiBiiae  the  loaa 
of  benzene  prior  to  sampling. 

(ii)  A  static  mixer  shall  be  initaUed  in 
the  process  line  or  in  a  bypass  line. 

(iii)  The  sampling  tap  shall  be  located 
within  two  pipe  diameters  of  the  static 
mixer  outlet. 

(iv]  Ptior  to  the  im'tiatioa  of  sampRng. 
sample  tines  and  cooling  coil  shall  be 
pm-ged  with  at  least  four  vohones  of 
waste. 

(v)  After  purging,  tfie  sam^rfe  flow 
shall  be  directed  to  a  sample  container 
and  the  tip  of  the  sampling  tnbe  shsQ  be 
kept  below  the  sarface  of  the  waste 
during  saispling  to  aiiniine  contact 
with  die  atmosphete. 

(vi)  Sai^ples  shaD  be  cnttected  at  a 
flow  rate  such  that  the  coolmg  cail  is 
able  to  ■antain  a  waste  tenqieratnre 
less  than  10  *C. 

(vii)  After  filling,  the  sample  container 
shall  be  capped  immediately  (within  5 
seconds)  to  leave  s  minimum  headspace 
in  the  container. 

(viii)  The  sassple  containen  shall 
inunediately  be  cooled  and  maintained 
at  a  temperature  below  10  'C  for 
transfer  to  the  laboratory. 

(2)  When  »ampting  from  an  enclosed 
pipe  is  not  feasible,  samples  shall  be 
collected  in  a  wannpf  to  minimize 
exposure  to  the  atmosphere  and  loss  of 
volatiles  prior  to  sampling. 

[3]  Each  waste  sample  shall  be 
analyzed  using  one  of  the  following  test 
methods  for  determining  the  benzene 
concentration  in  a  waste  stream: 

(i)  Method  80Z0.  Aromatic  Volatile 
Organics,  or 

(ii)  MetlMMl  80ZI,  Detemination  of 
Volatile  Oiganic  Conpoands  by 
Capillary  Cohian  Gaa  ChroaMlography 
widi  Pholawiiiiatioa  and  Bkctrolytic 
Conductivity  Detectioa,  or 


(iii)MedKMl80«I.Gaa 
Chromatography /Mess  Spectroesetry  for 
Volatile  Oignica.  or 

|iv)  Method  8ZB0L  Gaa 
Qvoaiatography/MaaB  Sliiitioitiy  for 
Volatile  Organics:  Capillary  PiJiwai 
Tecfm(|iie.  or 

(v)  Medwd  aoz.  Pugeable  Annatica. 
aa  deacnbed  la  40  CFR 136.  Appauhx  A. 
Test  Procedares  for  Analysis  of  Organic 
PoUotants.  for  wastewaters  for  which 
this  is  an  apfauwed  EPA  saethod.  or 

(TiyMethod  OM.  Pngeabka.  as 
described  in  40  CFR  laa  Appendix  A. 
Test  Procedures  for  Analysis  of  dgaaic 
Pollutants,  for  wastewaters  for  which 
this  is  an  approved  EPA  method. 

(4)  Ute  aiean  benzene  coocentratioa 
shall  be  cakaialed  by  averaging  the 
results  of  die  sanqtle  analyses  as 
follows: 


I    Y,/n 


J-1 


J' 


Where: 

Y=The  meaa  benxeae  concentration  of  a 

waste  in  ppmw. 
Yj =The  neasved  vahiee  of  benzene 

cuncciiif  fl  tioii  iE>r  escn  wsste  ssatple,  % 


lal 


i^lhe 

least  4) 


(5)  Bach  owner  or  operator  shaR 
determine  the  total  amrnal  quantity  of 
benzene  in  the  waste  by  calcolating  die 
product  of  the  mean  measured  beiaene 
concentration  and  araroai  waste 
quantity,  n  determined  in  paragraph  (b) 
of  this  section,  for  each  indivrdoal  waste 
stream  that  contains  benzene  and 
summing  the  results  across  all  waste 
streams. 

(d)  Each  owner  or  operator!^  a 
facility  where  the  total  annual  quantHy 
of  benzene  in  the  waste  is  lDMg/]fror 
more  who  elects  to  make  a 
determination  that  the  benzene 
concentration  of  an  individual  waste 
stream  is  less  than  10  ppmw  shaD 
comply  with  the  following: 

(1)  Use  the  results  of  the  mitial  waste 
sampling  and  analjfses  required  in 
paragraph  (c)  of  this  section  and  the 
t-lest  procedures  in  paragraph  (e)  of  this 
section. 

(2)  Repeat  the  determination  of 
benzene  concentration  in  each  such 
waste  stream  on  a  monthly  basis,  except 
as  provided  in  paragraph  (0  of  this 
section  for  redoced  sampling  freqaency. 
The  repeat  determinations  shall  indade 
collection  and  analysis  of  a  aBaiBann  of 
one  waste  saaq>le  each  amnth  onng  the 

aadanalysia 


procedares  in  paragraph  fc)  of  this 
section  and  the  t-test  procedusea  in 
paia^aph  (e)  of  this  scctioa. 

(e)  Beginning  with  the  initial  waste 
samples  ({.e^  at  sampling  period  (^  and 
thereafter  for  die  samples  collected  at 
each  subsequent  sampling  period,  i 
(where  i=1.  Z  3.  etc.),  each  owner  or 
ojierator  sbaH  conduct  a  t4e*t  asmg  the 
following  procedures: 

(1)  Deterraine  the  measated  value  of 
the  benzene  concentration  of  each 
waste  sample  collected  at  sampling 
period  i  using  one  of  the  analytical 
methods  in  paragraph  (c)  (tf  this  sectian. 

{1)  Determine  the  natural  kigaridm  of 
the  measured  benzene  concentration  fior 
each  sample  collected  at  santphng 
period  L 

(3)  For  each  sa■^lling  period.  I.  where 
more  than  1  sample  is  taken,  each  owner 
or  operator  ahalk 

(i)  Calcalate  die  aean  of  te  natoral 
logarithms  of  the  measurement  reaaita 
asioUows: 


'l  -jl  ".j'"! 


Whi 

Hi— NoBiber  of  waalc  iiampti  s  lakca  at 

sampling  period  i. 
Xd= Natural  logarithm  of  the  measured 

benzene  coocentratioa  of  waste  sample  f 

(i =1  to  nj  taken  at  sample  period  L 
5Ct=The  mean  of  the  natural  logarithms,  X» 

at  sampnRg  penoo  L 

(ii)  Calculate  the  standard  deviatioa 
of  the  natural  logarithms  of  the  waste 
analysis  test  results  as  follows: 


t 


n^  -  1 


Where 

s, = the  staBdard  deviatioa  of  Xa  «l 

period  i. 

(4)  For  each  sampling  period,  i,  where 
only  1  sample  is  taken,  )=1,  X=X»  and 
s,=0. 

(5)  Calculate  the  degrees  of  freedoau 
K,,  to  be  used  in  the  t-ieat  aa  follows: 

(i)  For  the  initial  sansple  period  {i=0^ 
Ko=n,-l. 

(ii)  For  sabsequenf  sample  perioda 
(i>0):K.=Kri+(Q,-l). 

(6)  Cakalate  die  pooled  istimelaof 
standard  deviatian,  S|.  aa  I 
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(i)  For  the  initial  sample  period  (is^O): 

(ii)  For  subsequent  sample  periods 
(i>0): 


(K^.l)(S^?t)  ♦  (n^  -  Dsf 


M 


(7)  Select  the  value  of  t|  in  Table  1  that 
corresponds  to  the  calculated  degrees  of 
freedom,  K|. 

(6)  Perform  a  t-test  as  follows: . 


h* 


(t^)(S,) 
PI 


<  In  (10)  ppmw 


If  the  condition  is  true,  the  waste 
stream  is  accepted  as  having  a  benzene 
concentration  less  than  10  ppmw.  If  the 
condition  is  not  true,  the  waste  stream 
must  be  managed  in  units  that  meet  the 
emission  control  requirements  in 
§§  61.342  through  61.353  of  this  subpart 

TABI£  1.— t-VALUES 


Degrees 

1  ot  freedom 

l-vahjesfor 

90  percent 

contoence 

levet(tj 

t-vahiesfor 

95  percent 

confioence 

level  (tj 

1     

.078 
1.886 
1.638 
1.533 
1.476 
1.440 
1.41S 
1.387 
1.383 
1.372 
1.363 
1.356 
1.360 
1.345 
1.341 

6.314 

2 

3 

4 - 

2.920 
2.353 
2.132 

5 

2.015 

6 

1.943 

7 

1.895 

8 

9 

1.860 
1.833 

10 

1.812 

11 

1.796 

12 

1.782 

13 

1.771 

14 

1.761 

15 

1.753 

(f)  Each  owner  or  operator  of  a  facility 
where  the  total  annual  quantity  of 
benzene  in  the  waste  is  10  Mg/yr  or 
more  and  where  an  individual  waste 
stream  has  a  benzene  concentration  less 
than  10  ppmw  may  repeat  the 
determination  of  benzene  concentration 
in  each  such  waste  stream  on  a 
semiannual  basis  instead  of  a  monthly 
basis  if  the  test  results  show  a  benzene 
concentration  that  is  consistently  below 
10  ppmw  for  12  consecutive  sample 
periods  using  the  following  procedures: 

(1)  Conduct  a  t-test  for  each  individual 
waste  sample  result  taken  during  the  12 
most  recent  sample  periods  as  follows: 


(i)  Select  the  value  of  U'  corresponding 
to  tihe  most  recently  calculated  value  of 
K|  (calculated  during  the  most  recent 
test)  from  Table  1. 

(ii)  Perform  a  t-test  on  each  individual 
sample  result  using  the  most  recent 
pooled  estimate  of  S|.  and  the  following 
equation: 
X«+(t,')(SJ<ln(10)ppmw 

(2)  If  the  condition  is  true  for  each 
sample  result  derived  over  the  12  most 
recent  sample  periods,  the  owner  or 
operator  may  switch  to  or  continue 
using  semiannual  sampling. 
Documentation  showing  the  waste 
sampling  and  t-test  results  over  the  12 
most  recent  sample  periods  shall  be 
provided  to  the  Adininistrator.  If  the 
condition  is  not  true,  the  owner  or 
operator  shall  switch  to  or  continue 
using  monthly  sampling. 

(g)  Each  owner  or  operator  of  a 
facility  required  to  comply  with 
§  ei.348(a)  to  reduce  the  benzene 
concentration,  shall  determine  the 
benzene  concentration  of  the  waste 
stream  exiting  the  treatment  device  as 
follows: 

(1)  An  initial  determination  of  the 
benzene  concentration  in  the  treated 
waste  shall  be  made  by  collecting  and 
analyzing  a  minimum  of  four  samples  of 
the  waste  stream  as  it  exits  the 
treatment  device  using  the  procedures  in 
paragraph  (c)  of  this  section. 

(2)  An  initial  demonstration  that  the 
benzene  concentration  of  the  treated 
waste  is  less  Uian  10  ppmw  shall  be 
made  by  conducting  a  t-test  as 
described  in  paragraph  (e)  of  this 
section. 

(3)  If  the  condition  in  paragraph  (e)(8) 
of  this  section  is  true,  the  treatment 
device  is  accepted  as  operating  as 
designed.  If  the  condition  is  not  true,  the 
treatment  device  is  not  in  compliance 
with  the  requirements  of  this  subpart. 

(h)(1)  Except  as  provided  in  paragraph 
(i)  of  this  section,  die  determination  of 
benzene  concentration  in  the  treated 
waste  shall  be  repeated  on  a  daily  basis 
by  collecting  and  analyzing  one  or  more 
samples  each  day  using  the  procedures 
in  paragraph  (c)  of  this  section  and  then 
conducting  a  t-test  following  the 
procedures  in  paragraph  (e)  of  this 
section. 

(2)  If  the  condition  in  paragraph  (e)(8) 
of  this  section  is  true,  the  treatment 
device  is  accepted  as  operating  as 
designed.  If  the  condition  is  not  true,  the 
treatment  device  is  not  in  compliance 
with  the  requirements  of  this  subpart 

(i)  In  lieu  of  measuring  the  benzene 
concentration  from  a  treatment  process 
on  a  daily  basis,  as  required  in 
paragraph  (h)  of  this  section,  the  owner 
or  operator  may  elect  to  demonstrate 


compliance  with  8  61.348(a)  by 
monitoring  an  operational  or  process 
parameter  (or  parameters]  on  the 
treatment  process  that  is  indicative  of 
proper  system  operation  and  a  benzene 
concentration  less  than  10  ppmw  in  the 
exit  stream  from  the  treatment  process. 

(j)  For  each  waste  stream  that  has 
been  treated  to  reduce  the  benzene 
concentration,  as  required  in  §  61.342(b), 
the  owner  or  operator  shall  demonstrate 
that  the  benzene  concentration  in  the 
waste  stream  exiting  the  treatment 
process  was  not  achieved  by  dilution. 
No  dilution  is  presumed  to  occur  if  the 
treated  waste  meets  one  of  the  following 
conditions: 

(1)  The  benzene  concentration  of  the 
outlet  stream  is  less  than  10  ppmw  when 
all  waste  streams  entering  the  treatment 
process  have  a  benzene  concentration  of 
10  ppmw  or  greater  and  the  quantity  of 
waste  exiting  the  process  is  no  greater 
than  the  quantity  of  waste  entering  the 
process. 

(2)  The  benzene  concentration  in  the 
outlet  stream  is  less  than  or  equal  to  the 
concentration  of  the  most  dilute  waste 
stream  entering  the  treatment  process 
when  one  or  more  of  the  entering  waste 
streams  have  a  benzene  concentration 
less  than  10  ppmw  and  the  quantity  of 
waste  exiting  the  treatment  process  is 
not  greater  than  the  quantity  of  waste 
entering  the  process. 

(3)  The  benzene  concentration  of  the 
waste  exiting  the  treatment  process  is 
less  than  the  value  of  C  as  calculated  in 
the  following  equation: 


a  n 

C  (Qa.  X  10  ppaN)  ♦  £  (Qb    x  C^,) 


a  n 

£  Qa   ♦   £  Qb, 
J-1    J 


1-1    1 


Where: 

C=Benzene  concentration  (ppmw). 

Q^=Quantity  of  each  waste  stream  (j)  to  be 

treated  that  has  a  l>enzene  concentration 

greater  than  or  equal  to  10  ppmw. 
QM=Quantity  of  each  waste  stream  (i)  to  be 

treated  that  has  a  benzene  concentration 

less  than  10  ppmw. 
CM=The  benzene  concentration  of  each 

waste  stream  (!)  to  be  treated  that  is  less 

than  10  ppmw. 
m=The  number  of  waste  streams  with 

benzene  concentrations  greater  than  or 

equal  to  10  ppmw. 
n=The  numl>er  of  waste  streams  with 

benzene  concentrations  less  than  10 

ppmw. 

(k)  Except  as  provided  in  paragraphs 
(1)  and  (m)  of  this  section,  each  owner  or 
operator  of  a  facility  where  the  total 
annual  quantity  of  benzene  in  the  waste 
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is  less  than  10  Ms/yr  thai  repeat  Ae 
detenm na  lion  of  total  anmal  qMiitify  of 
benzene  in  the  waste  m  a  aioBthly  baaia 
using  llie  pieced^ea  in  paragraph  (c)  of 
thiaaaction. 

fl)  If  Iha  ■watMy  datenninationa  of 
the  annaal  qaantity  of  bemana  in  tha 
wasta  «e  conaiatmtiy  ksa  than  10  lig/ 
yr  for  a  pariod  of  1  year,  tha  (nmar  or 
opeialui  aay  iwttdi  to  i 


that  tke  cakariatiaa  of  aanoak  qaandty 
of  benaeaa  in  the  wiale  ia  oonaiatenily 
less  than  10  Mg/yr  for  each  anntUy 
detennination  skuU  be  pramded  to  the 
Adninistratov. 

(m]  Each  owner  or  operator  of  • 
facility  where  the  total  annual  quantity 
of  benzene  in  the  waste  is  less  thaa  1 
Mg/yr  shaU  repeat  the  detexmination  of 
annual  quanity  of  bexaeac  in  the  waste 
at  any  time  there  ia  a  change  in  the 
process  that  generates  the  waste  if  thnt 
change  could  cause  an  increase  in  the 
total  annual  quantity  of  benzene  in  the 
waste. 

(n)  Each  owner  or  operator  of  each 
waste  management  unit  that  is  equipped 
with  a  closed  vent  system  and  control 
device  (other  tfian  flares}  as  required  in 
§  9  61^3  through  01.348  and  9  01.352 
shall  use  Method  21  to  measure  the 
emission  concentrations,  using  500  ppinv 
as  the  no  detectable  emission  Bmit.  The 
instrument  shaU  be  calibrated  each  day 
before  using.  The  calibration  gases  shall 
be: 

(1)  Zero  air  (leaa  tfian  lOppaar  of 
hydrocarbon  in  mr^  and 

(2)  A  mixture  of  either  nethme  or  n- 
hexane  and  air  at  a  concentration  of 
approximately,  but  less  than,  10,000  ppm 
methane  or  n-hexaoe. 

Co]  The  owner  or  operator  of  a  source 
equipped  with  a  flare  shall  conduct  a 
performance  lest  initially,  and  at  other 
times  as  requested  by  the  Administrator, 
using  the  test  methods  and  procedures 
in  9  ei.l8(f). 

(p)  Each  owner  or  operator  of  a 
facility  that  treats  a  waste  by  waste 
incineration  in  a  unit  that  does  not 
comply  with  the  requirements  of 
Subpart  O  of  40  CFR  part  Z64  shall, 
conduct  a  performance  test  initiaQy.  and 
at  other  times  as  requested  by  the 
Adminiatrator.  as  fottows: 

(1)  AU  testing  eqoipnent  shall  be 
prepared  and  installed  as  ■pf«*^  in 
the  appropriate  test  metfioda. 

(2)  The  mass  flowrate  of  benzene 
entering  the  incinerator  ritaH  be 
determined  by  computing  die  product  of 
the  flow  rate  of  the  waste  stream 
entering  the  control  device,  as 
detemined  by  Ae  inlet  Bow  meter,  and 
the  bensene  cwicentiaiiun  of  the  vsaale 
streanfc  aa  detoadned  aaiag  the 
saBfding  procedatee  in  paragraph  (c)  of 


thta  section,  "nueu  grab  samplea  of  the 
waste  shaU  be  taken  at  eqo^ly  spaced 
time  irrtenrals  over  a  l-hoor  period  Bach 
1-hour  period  constitutes  a  mn,  and  the 
performance  test  shaD  consist  of  a 
minimtnn  of  3  luus  condocted  over  a  9> 
hoair  period.  TTie  mass  flowrate  of 
benzene  into  the  incinerator  is 
calculated  as  foUo 


n  X  10' 


f  j,  "t^'l 


Where: 

Ek=Tnein899  Rowi  ale  of  benzene  tnfone 

incinerator,  kg/hov. 
V    Thr  (trniilj  iif  ftim  1  iislri  iti  ■■■  VlfrnT 
V|=The  average  volms  ftomale  ai  waste 

i.  rnVhov. 
Q =The  average  conccntratioa  of  bcascaft  ia 

the  waste  stream  entering  the  iacfaetator 

during  each  ma,  i,  ppmw. 
n  =The  number  of  nms. 

(3)  The  mass  flowrate  of  benzene 
leaving  the  indnerator  exhaust  stack 
shall  be  detennined  n  fottowa: 

(i)  The  time  period  for  the  test  shall 
not  be  less  than  3  hoars  dnring  which  at 
least  3  stack  gas  samples  are  collected. 
Each  sample  shall  be  collected  over  a  1- 
hour  period  (e.f.r  in  a  tedlar  bag)  to 
represent  a  time-integrated  compoatte 
sample  and  each  l-hoor  period  riiaD 
correspond  to  the  periods  when  tint 
waste  feed  is  sampled. 

(ii)  A  ran  shaD  consist  of  a  l-hour 
period  during  the  test.  For  each  run: 

f  A)  The  reading  from  each 
measurement  shall  be  recorded, 

(B)  The  volume  exhausted  shall  be 
detennined  using  EPA  Eifethod  2. 2A.  2C> 
or  20  from  Appendix  A  of  40  CFR  part 
60,  as  appropriate. 

(Q  The  average  bennne 
concentratioa  in  the  y^lM*1^frt 
downstream  of  the  incinerator  sball  be 
determined  using  EPA  Method  1&. 

(iii)  The  mass  oi  benzene  entitled 
during  e8<^  run  shall  be  calailaled  aa 
follows: 

M,=Kvqi«r^ 

Where: 

M)  ^Tn0  insss  or  Dcnzcnc  cniHca  00111^'  rm 

i.kg. 
V=The  vakaw  of  sirrapor  i 

exhaastad.  a*,  at  i 

in  (he  twiwuil.  ppmv. 

K=CQaveiaioa  {actQC.  kg/m*. 
K  s  3,24  Coc  benzene. 

(iv)  The  benaene  mass  onisaiaa  rate 
in  the  exhaust  shaB  be  calcalated  aa 

foUoi 


(  I  M.  )/T 
f»l  ^ 


When: 

E.'sUaaa  Qowiate  of  bexsene  araltted.  kg/ 

hour. 
M|  =  Ma8s  of  benzene  emitted  during  mn  i,  kg. 
T= Total  time  of  all  runs,  hour. 
n= Number  of  runs. 

(v)  The  percent  reductfon  across  die 
indnerator  shall  be  calculated  as 
follows: 


R= 


E»-E. 


ffrMtke 


Where: 

R=Control  efTiciency  of  the  incinerator, 

percent 
Ek^MaH  Bowrale  of  I 

iaciierator.  kg/hoar. 
E. = Maaa  Qowrale  of  taeas 

iadDeratoi.  kg/ hour. 

8  61.356    Recordkeeping 

(a)  Each  owner  or  operator  of  a 
facility  subject  to  the  provisions  of  this 
subpart  shall  comply  with  the 
recordkeeping  requirements  of  this 
section.  All  records  shall  be  retained  for 
a  period  of  2  jrears  after  being  recorded 
unless  otherwise  noted. 

(b)(1)  Results  of  all  measurements  and 
detominations  of  annual  waste  quantity 
and  benzene  concentrations,  as 
specifled  in  S  S1.342,  shall  be  recorded. 

iH  For  facilities  that  handle  less  than 
10  Mg/yr  of  waste  that  contains 
benzene,  as  determined  osing  die 
procedures  in  S  ei.355(b),  and  facilities 
that  handle  leas  than  1  Mg/yr  of 
benzene  in  the  waste,  a»  determuied 
using  the  procediues  in  i  01. 355(c). 
records  of  the  initial  determination  of 
waste  quantity  or  total  quantity  of 
benzene  in  the  waste  shall  be  retained 
foe  aa  long  as  the  waste  ia  yenerated. 

(c)  If  waste  ia  sbi{^>ed  oAsite  for 
treatment  or  disposal,  te  name  and 
location  of  the  treatment  or  dispoaal 
facility  and  the  date  d»e  waste  was 
shipped  shall  be  recorded  and  a  copy  of 
the  written  notificatioBi  provided  to  the 
offsite  treatment  or  dispoaal  facaffity  Ami 
the  waste  ia  reqniicd  to  meet  the 
prcwistosia  of  ttris  subpart  shall  be 
retained 

(d)  lite  location,  date,  and  collective 
action  shall  be  recorded  fior  eodi  visaal 
inspection  required  bgr  ii  61.942  fllroa^ 
61 J82  when  a  proUen  (soeh  ee  a 
broken  seal,  gap  or  otter  probleai)  ia 


identified  that  could  result  in  benzene 
emissions. 

(e J  For  d'osed  vent  systems,  and 
control  devices  cequicedtq^  (SL343 1» 
61.352,  the  lacatia^.  dnte.  and  carreGtive 
action  si 
dtiring  which 
measured. 

IA  The  date  aC  suceeaafad  repair  ai 
corresttve  ocMaB  AM.  he  racBs^aA 

|g|  ifer  eoM  resBnent  praosaa 
complying  with  the  requirements  im 
I  61.348(a),  results  of  the  daily 
measurements  of  benzene  concentradon 
in  waste  diachevged  frooi  rfre  treolment 
procesa  shaU  be  recorded,  or  records  of 
conlinaoaa  monilonng  ef  fhe  operalionst 
or  process  parameter(8)N  aa  attowcd  in 
9  61.364ti>.  shaft  be  retaiwd. 

(h)  For  waste  iwEinerators,  the 
f  oQowmg  records  shsfH  be  kept 

(1)  Dtocumentatron  of  cuuipnaiue  wttn 
40  CFR  part  254,  Subpart  O,  shai  be 
kept  for  the  Rfe  of  the  eqofpment  or 

(2)(i)  Documentation  of  a  performance 
test  demonstrating  thai  Use  iacineisfeor 
will  achieve  the  requited  control 
efficiency  during,  maximum  loading 
conditions. This  documentation  shall 
inchide  a  general  description  of  the 
waste  that  is  incinerated,  the  flowrate  of 
waste  into  the  incinerator,  the 
concentration  of  benzene  in  the  waste, 
the  mass  ffowrate  of  benzene  into  the 
incinerator,  the  measured  benzene 
emissions  from  the  incinerator,  and  the 
calculated  destruction  efficiency.  The 
doctmienfation  shaH  be  kept  for  the  hk 
of  the  equipment. 

(ii)  A  description  of  the  operating 
parameter  (or  parameters)  to  be 
monitored  to  ensure  thart  the  incrnerator 
wiH  be  operated  fn  amformance  with 
both  tJre  requirements  ki  5  61.348  and 
the  indnerator  design  specifications,  an 
explanatfon  of  the  criteria  used  for 
selection  of  that  parameter  (or 
parameters),  and  the  measured  rahieff  of 
the  pararoeter  during  the  inrtia J 
performance  test  shall  be  kept  for  the 
life  of  the  equipment. 

(iii)  Periods  when  the  device  is  not 
operated  as  designed  shall  be  recorded. 

(iv)  Dates  of  startup  and  shutdown 
shall  be  recorded. 

(i)(l)  A  copy  of  the  design 
specifications  for  all  equipment  used  to 
comply  with  the  provisions  of  this 
subpart  shall  be  kept  for  the  Fife  of  the 
equipment  in  a  reedHy  accessible 
location. 

(2)  The  following  infbcmalioa 
pertaining  to  the  desi^k  spedfications 
shall  be  kept: 

(i|  Detaifed  scheawtics  and  piping  and 
instramentotion  diagrame. 

(ii)  The  dates  and  dieseriptSone  of  any 
changes  in  the  design  specifications. 


pertai 

maM 

conftel  devion  ihntt  he  kept  in  a  rcoAfy 
accessible  locattaa  lor  a  panod  of  2 
years  unleaa  ethervdac  noted 

(i)  DocanenlaAiflB  deBOBitratiBg  tbat 
the  contnl  dewicK  mUk  achieve  the 
reqaired  conkoL  efficiency  duriaig 
maximimi  loadngcendibcaaahallibe 
kept  for  the  life  of  is  t^f^fomat  Thia 
docuBHntatian  is  to  indade  a  general 
deacnpiuK  of  the  gn  shreone  teft  enter 
the  caBteoL  dnncc;  imehioing  levrraAe 
and  benceee  contea*  under  vacyiag: 
conditians  IdynnHC  and  static)  and 
manufacturer'a  dssign  sped&ailkma  for 
the  control  device.  If  an  encloaed 
conhvation  device  wilk  a  miwimtim 
residence  time  of  0k7&  seconds  and  a 
minimum  tempera  tone  of  816  X  is  used 
to  meet  the  9&-peiteent  cec^iremcat. 
lIiii  iiiiiiai>riiiri  that  those  conditiwia 
exist  in  stfkient  ta  meet  Ae 
requiremeaka  of  thia  paaapapk 

(ji)  A  descrifttion  of  the  opera  ting 
parameter  (or  parameters),  t&  be 
monitored  to  ensure  that  the  coRttoi 
device  will  be  operated  in  coaf  orraance 
with  these  slaadacda  and  the  control 
device's  design  specificationa  and  aa 
explaaation  of  the  criteria  used  for 
selectioa  of  that  paiameter  (or 
parameters)  shall  be  kept  £m  the  Ilk  of 
the  equipment 

(iii]  Periods  when  the  closed  vent 
systems  and  cootioL  devices  required  in 
9  961.343  through  61.352  are  not  operated 
as  designed  including  periods  when  a 
flare  pilot  does  not  have  a  Dame  shall  be 
recorded. 

(iv)  Dales  of  startup  and  shutdown  of 
the  closed  vent  system  and  control 
devices  required  in  IS  61.343  through 
61.352  shari  be  recorded. 

(v)  The  dates  of  each  measurement  of 
detectable  emisaaons  required  in 
9  9  61.343  through  il.352  shall  be 
recorded. 

(vij  The  background  level  aieasured 
during  each  detectaUe  emissions 
measurement  shaU  be  recorded 

(vii)  The  maximum  instrument  reading 
measured  during  each  detectable 
emission  measurement  shall  be 
recorded. 

(viii)  Each  owner  or  operator  that  uses 
a  thermal  vapor  indnerator  shaU 
maintain  continuous  records  of  the 
temperature  of  the  gas  stream  in  the 
combustion  zone  of  the  incinerator  and 
records  of  all  3-hour  periods  of 
operatioa  during  which  Hie  average 
temperatare  of  flie  gee  stream  ia  the 
cooKniBtiun  zone  is  nrore  tnsn  28  v 
below  the  design  combustion  zone 
temperature. 

(ix)  Each  owner  or  operator  fliflt  usee 
a  catalytic  vapor  incinerator  sheR 
maintain  continuous  records  of  the 


tt  aips  I  ohaiai  the  g»»  stream  both 
upstreaas  aad  daasOTtMam  ol  ite 
cataiyot  bed  of  dw  taKincrator,  records 
of  alt  »4K)ar  periods  of  eperatien  darinff 
which  tbe  owarago  temperature 
muaauied  before  the  catalyst  bed  ia 
more  ftan  VC  below  tfte  des^  gee 
stream  tempemtnre,  and  reeorda  of  aB  9- 
hour  periedb  of  operation  during  M'hich 
the  average  tenperatwe  dnwvence 
across  the  catalyst  bed  is  lese  than  80 
percent  of  4^  design  temperature 
dilMfence. 

fx)(AtEiadi  owner  or  operator  that 
uses  a  carbon  adsorber  or  other  vapor 
recovery  device  shall  maintain 
continuous  records  of  the  concentration 
of  organics  in  the  control  device  inlet 
and  outlet  gas  stream  and  records  of  aR 
3-hour  periods  of  operation  during  which 
the  concentration  of  organics  in  the 
exhaust  atream^  is  more  than  20  percent 
greater  Aaa.  the  design  value. 

(B)  Eacii  owner  or  operatpc  liMA  Boaa  a 
carbon  adaorber  that  is  not  regenerated 
directly  on  site  in  the  control  device 
ahatt  maioiaift  records  of  dates  aad 
times  when  te'  contrcA  device  ia 
monitored,  when  breekthcoo^  ia 
meaeared.  and  sh^  record  tike  date  and 
time  when.  Ibe  esdstiag  carbon  in  d>e 
control  de!wiee  i»  rcpiaced  with  fresh 
carbon. 

(xt)  Each  owner  or  operator  of  a 
control  device  where  an  alternative 
operational  or  process  parameter  is 
monitored  as  allowed  in  9  ei.354fbj, 
shall  maintain  records  of  the 
continuously  monitored  parameter, 
including  periods  when  the  device  is  not 
operated  as  designed. 

(j)  Owners  and  operatocs  who  elect  tfO 
insUfi  aad  operate  the  control 
equipment  in  §  61.3&1  shall  comply  with 
the  recordkeeping  requirements  in  40 
CFReOllSbv 

(k)  Owners  or  operators  who  elect  to 
install  and  operate  the  corrtrol 
equipment  in  5  61.352  shall  maintain 
records  of  the  following: 

(1)  The  date,  location,  and  correctivfe 
action  for  each  visual  inspection 
required  by  40  CFR  61.693-2.  when  a 
problem^  such  aa  a  broken  seal,  gap^  or 
other  problem  is  identified  that  could 
result  in  benzene  emisaions. 

(2)  Resuks  oC  dK  seal  gap 
meesMataents  required  by  40  era 
61.69a-2. 


S  61.367 

(a)  An  owner  or  operator  eletfuig  to 
comply  with  the  provisions  of  H  61 J6T 
or  61.352  shall  notify  the  Administralor 
of  the  alternative  standard  selected  in 
the  report  reqaired  under  9  01.07  or 
9  61.10. 


r\ 
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(b)(1)  Each  owner  or  operator  subject 
to  this  subpart  shall  submit  to  the 
Administrator  within  90  days  after  the 
effective  date  of  this  subpart,  or  within 
90  days  after  initial  startup  for  new 
sources  with  an  initial  startup  after  the 
effective  date,  a  certificaUon  that  the 
equipment  necessary  to  comply  with 
these  standards  has  been  installed  and 
that  the  required  initial  inspections  or 
tests  have  been  carried  out  in 
accordance  with  these  standards. 
Thereafter,  the  owner  or  operator  shall 
submit  to  the  Administrator  a  quarterly 
certification  that  all  of  the  required 
inspections  have  been  carried  out  in 
accordance  with  the  provisions  of  this 
subpart 

(2)  Each  owner  or  operator  required  to 
make  repeat  determinations  of  the 
benzene  concentration  in  a 
waste8tream(s)  or  the  annual  quantity  of 
benzene  in  the  waste,  shall  submit 
initial  and  quarterly  certification  that 
the  determinations  have  been  made  and 
that  the  results  are  within  the  required 
limits. 

(3)  Each  owner  or  operator  who  uses  a 
waste  incinerator  shall  submit  to  the 
Administrator  in  a  report  required  under 
S  61.13,  results  of  the  performance  test 
required  under  §  61.348(c)  including 
identification  of  the  operational 
parameter(s]  to  be  monitored  for  proper 
operation  and  the  measured  values  for 
those  parameter(s]  during  the 
performance  test. 

(4)  Each  owner  or  operator  who  uses  a 
flare  shall  submit  to  the  Administrator 
in  a  report  required  under  {  61.13, 
results  of  the  performance  test  required 
under  §  61.355(o). 

(c)  A  report  that  summarizes  all 
inspections  required  by  §S  61.342 
through^l.352  during  which  detectable 
emissions  are  measured  or  a  problem 
(such  as  a  broken  seal,  gap  or  other 
problem]  that  could  result  in  benzene 
emissions  is  identified,  including 
information  about  the  repairs  or 
corrective  action  taken,  shall  be 
submitted  initially  and  quarterly 
thereafter  to  the  Administrator. 

(d)  As  applicable,  a  report  shall  be 
submitted  quarterly  to  the  Administrator 
that  indicates: 

(1)  Each  3-hour  period  of  operation 
during  which  the  average  temperature  of 
the  gas  stream  in  the  combustion  zone  of 
a  thermal  vapor  incinerator,  as 
measured  by  the  temperature  monitoring 
device,  is  more  than  28  *C  below  the 
design  combustion  zone  temperature. 

(2)  Each  3-hour  period  of  operation 
during  which  the  average  temperature  of 
the  gas  stream  immediately  before  the 
catalyst  bed  of  a  catalytic  vapor 
incinerator,  as  measured  by  the 
temperature  monitoring  device,  is  more 


that  28  *C  below  the  design  gas  stream 
temperature,  and  any  3-hour  period 
during  which  the  average  temperature 
difference  across  the  catalyst  bed  (i.e.. 
the  difference  between  the 
termperatures  of  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed),  as  measured  by  the 
temperature  monitoring  device,  is  less 
than  80  percent  of  the  design 
temperature  difference,  or, 

(3)  Each  3-hour  period  of  operation 
during  which  the  average  concentration 
of  organics  in  the  exhaust  gases  from  a 
carbon  adsorber  or  other  vapor  recovery 
device  is  more  the  20  percent  greater 
that  the  design  exhaust  gas 
concentration  level. 

(4)  All  instances  when  the  carbon  in  a 
carbon  adsorber  system  that  is  not 
regenerated  directly  on  site  in  the 
control  device  is  not  replaced  at  the 
intervals  specified  in  S  ei.354(a)(6). 

(5)  Each  period  of  operation  during 
which  the  benzene  concentration 
measured  in  the  waste  discharged  from 
a  treatment  process  is  10  ppmw  or  more. 

(6)  Each  3-hour  period  of  operation 
during  which  the  average  value  of  the 
monitored  parameter  on  a  waste 
incinerator  is  outside  the  range  of 
acceptable  values  or  during  which  the 
incinerator  is  not  operating  as  designed. 

(e)  Each  owner  or  operator  who  elects 
to  install  and  operate  the  control 
equipment  in  S  61.351  shall  comply  with 
the  reporting  requirements  in  40  CFR 
60.115b. 

(f)  Each  owner  or  operator  who  elects 
to  install  and  operate  the  control 
equipment  in  {  61.352  shall  submit  initial 
and  quarterly  reports  that  identify  all 
seal  gap  measurements,  as  required  in 
40  CFR  61.693-2.  that  are  outside  the 
prescribed  limits. 

(61.358    Dstegatlon  Of  Mittwrity. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d)  of  the  Clean  Air  Act.  the 
authorities  contained  in  paragraph  (b)  of 
this  section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States: 

(1)  Section  61.342(b)(2).  Permission  to 
use  alternative  treatment  process. 

(2)  Section  61.352,  Alternative  means 
of  emission  limitation. 

9.  Subpart  GG  is  added  as  follows: 

Subpart  GO— National  Einisston  Standard 
for  Daniana  Emteakms  From  IndustrM 
Sotvant  Uaa  at  Rubber  TIra  Manufacturing 


Applicability. 
Definitioiu. 


61.360 
61.361 


61.362  Standards. 

61.363  Perfonnance  test  and  compliance 
provisions. 

61.364  Monitoring  requirements. 

61.365  Test  methods  and  procedures. 

61.366  Recordkeeping  requirements. 

61.367  Reporting  requirements. 

61.368  Delegation  of  authority. 

Subpart  QO-Mational  Emission  Standard 
for  Banzena  Emissions  From  Industrial 
Solvant  Usa  at  Rubber  Tira  Manufacturing 
FacWtias 

961.360    Applicability. 

(a)  The  provisions  of  this  subpart 
apply  to  all  rubber  tire  manufacturing 
plants,  except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  Any  rubber  tire  manufacturing 
plant  that  uses  less  than  1.500  kg/yr  of 
benzene  as  a  component  of  a  solvent  is 
exempt  from  the  requirements  of  this 
subpart,  except  for  the  recordkeeping 
and  reporting  requirements  in  S§  61.366 
and  61.367. 

{61.361    DaflnHlona. 

(a)  All  terms  that  are  used  in  this 
subpart  and  are  not  defined  below  are 
given  the  same  meaning  as  in  the  Act.  as 
in  Subpart  A  of  Part  61.  or  as  in  Subpart 
BBB  of  part  60. 

"Benzene  used  as  a  component  of  a 
solvent"  means  the  use  of  benzene  as  a 
trace  component  in  solvents,  cements, 
and  tire  sprays. 

"Rubber  Tire  Manufacutring  Plant" 
means  any  combination  of  process  units, 
operations,  and  equipment  at  one  site 
used  to  manufacture  finished  rubber 
tires. 

"Solvent"  means  any  substance 
capable  of  dissolving  another  substance 
to  form  a  uniformly  dispersed  mixture. 

'Temporary  enclosure"  means  any 
enclosure  constructed  only  for  the 
duration  of  a  performance  test  around 
an  area  where  VOC  emissions  will 
occur  from  the  application  or  drying  of  a 
solvent.  The  purpose  of  a  temporary 
enclosure  is  to  enable  measurement  of 
the  VOC  emission  captiu«  efBciency  of 
any  emissions  control  system;  as  such,  it 
must  have  included  inside  its 
boundaries  all  sources  and  control 
device  sinks  of  solvent  use  VOC 
emissions. 

(b)  Notations  used  in  this  subpart  are 
defined  below: 

B= Weight  percent  of  benzene  present  in  a 
solvent,  cement,  or  spray  materiaL 
Includes  small  trace  quantities. 

Br^Total  annual  amount  of  benzene  used  as 
a  solvent  at  an  affected  facility 
(kilograms  per  year). 

C,=Concentration  of  VOC  in  gas  stream  in 
vents  after  a  control  device  (parts  per 
million  by  volume). 


C»=Camxiiaati«p  af  VOCft^g— 

vaak  haioR  c  csBftnL  dMicB  \ptm  par 
million  by  volume). 

C= Concentration  of  VOC  in  each  gas  stream 

■■  diected  faidtity  oa  froM  a  temporass 

easfame  arouBdl  a»  affected  facUity 

(putayat  nilliaa  by  volune)^ 
De=Dexisity  of  solvent,  cement  or  spray 

materiaf  (pams  per  ITter). 
D,=DBnifly  of  VOC  recovered  by  an 

euitsaiou  couttrrf  device  fgranw  per  liter^ 
BmEaiissioa  control  device  efficiency,  inief 

wn««allrt(fcacliao)l  ^ 

ibdUtr  ^dlspMM  pM  ycaih 
F«==Ca»tiiM  aOcimcy.  VOC  captufed  and 

tautad  to  <m»  ooi^rotdevica  venus  total 

VOC  used  far  an  aSecUd  facility 

(fraction). 
Po=Ftaction  of  totaf  mass  of  VOC  used  fa  a 

month  by  all  facilities  served  by  a 

commoiv  saivent.  cement  or  spray 

matetial  distnba&xi  system  that  is  used 

by  a  particular  a ffectedfacihtjr  served  hy 

tke  caaunoB  (itstribution  system. 
L,=^Volum«  of  ssivent,  cement  (x  spray 

natedai  used  for  a  montti  (liters). 
1,= Volume  of  VOC  recovered  by  an 

emission  control  device  for  a  month 

(liters). 
M,=Total  mass  ef  VOC  ased  at  ai»  affected 

fadlily  fct  a  noatk  figran^ 
M,=Ma88  afVOCM-tj— uddlby  anenBasiiaB 

cootiat  drriceCor  a  waaA  (grams). 
0,= Volumetric  flow  rate  in  vents  after  a 

control  d&vica  (dry  standard  cubic 

meters  pw  hour), 
^= Volumetric  flow  rate  invents  after  a 

control  device  (dry  standard  cubic 

melevs  perRour). 
Q,=V9iametrte  flew  rata  af  eeckstrsam 

nmU4  dfcett^  ta  tfce  atmospfcaca  ' 

an  affectaal  tttHUtf  or  faara  a  tnapsaair 

enckanneinid*  m  affaded  faaOtf  (dry 

t4^■^^'■^  cafcic  meten.  pes  houiV 
R = ChiasaU  aSicieBcy  a£  an  SBussioa 

reduction  system  t&action), 
S=Total  mass  «f  a  solvent,  cement  or  spray 

material  used  (kSbgrams). 
W,= Weight  fraction  of  VOC  in  a  sohent 

cement  oi  spray  material. 


to  comply  with  the  requirements  of 
§61.362  (a)  or  (b). 

(b)  The  owner  or  operator  of  an 
affinttsd  facility  who  elects  to  cemfily 
wMi  the  75  percent  emtsawn  reduction 
standard  specified  in  S  61.362(a)  and  to 
use  a  VOC  emission  reduction  system 
with  an  incmerator  shall  conduct  a 
perfomrance  test  and  detemnne  the 
reduction  efficiency,  R,  as  foHows: 

(ly  Daring  the  pet fui  lua uce  test,  lor 
the  purpose  of  captnring  fiigitive  VOC 
emissions,  conaliuct  temporary- 
enclosures  around  the  appUc.ation, 
drying,  and  other  areas  where  benzene 
is  used  or  emitted  as  a  solvent.  The 
enclosures  must  be  maintaiDed  at  a 
negative  pressure  to  ensure  that  all 
evaporated  VOC  are  measurable. 
Determine  the  fraction  (FJ  of  total  VOC 
used  at  tiie  fadlity  that  enters  the 
control  device: 


{61^2 

(a)  Eadt  oamer  or  operator  riialf 
diadtaigs  m«»  Ae  atinoaphere  no  nere 
than  2&  percent  of  the  totat  benzene 
used  each  mosA  •»  a  solvent  (7S 
percent  emission  redactiba,  nieuoufcd  aa 
VOC)  in  the  plant,  or 

(b)  Each  owner  or  operator  shall 
discharge  into  ttie  atinospnere  no  more 
than  1.50&  kf  of  benzene  from  sofvcnt 
uses  per  year. 

SMJt» 


(9>  Ilia  ownev  or  operator  of  an 
affectedl  facility  shall  cendocl  a*  iniiial 
perfaFSMnca  ttst  by  ^  da«a  specified  ii 
9tL13fa>  By  *a«#a(a.  Aa  awmarar 
operator  sMt  also  aetify  dte 
Adariiiiaintar  aPBOfliaa  ha  ar  soa  i 


reduction  system  with  a  carbon 
adsorber  shall  conduct  a  pecformance 
tast  and  determina  the  reduction 
afficaency.  R  as  fiolows: 

p)  Determine  the  rfensity  and  weight 
fraction  VOC  (including  dilution  VOC) 
of  each  solvent  from  its  formulatioa  or 
by  analysis  of  Ibe  soUeat  using  Method 
24.11  a  disfMhe  aciaea.  the  AdamniBteator 
may  leqaire-  an  avmer  or  operator  aAo 
used  formulation  dato  to  tmahfit  tlw  - 
sofvent  using  Kfcdiod  2S. 

(2)  Calculate  the  total  mass  oi  VOC 
used  at  the  facility  fat  tke  axmlAi  |MJ 
as: 


9 


h     t^  l>r  "ft 


IS 


I 


w 


F.  • 


.?.  ss\?. 


Where: 

m=The  number  of  vents  from  the  fecifity  to 

dia  contra)  device. 
n=The  nnmkcrof  «uilB  froHi  tie  fadbty  to 

the  atmasphere  and  from  the  tempacary 

enclaoMes. 


Whose: 

a=Ths  Dumbat  of  dilSueat  solvents  usad 
during  the  month  at  the  facility. 

(3)  Calculate  the  total  mass  of  VOC 
recovered  from  the  facility  for  the  month 
(MJi 

M,=U.D, 

(4)  Calculate  the  overall  reduction 
efficiency  for  the  VOC  emission 
reduction  system  (R)  for  the  month: 


fi}  Deterrame  ^  destraction 
efficiency  of  the  control  device  f^  by 
using  vafaes  of  tlte  voltametrTe  fk/¥f  rate 
of  eocfc  of  Ifce  gas  streams  and  the  VOC 
content  (as  eart»B>  of  each  of  die  gaa 
sb-eame  in  and  e««  of  die  centrot  device: 


(d}^Tfae  owner  at  opexator  of  a  faciBty 
who  electa  t&  cuaply  witb  the  1,511ft  kg/ 
yr  I  lis  II  inn  standard  specified  in 
}69.MZfbl.  and  to  see  an  incinerator  as 
part  of  an  emisston  i  eduction  system  to 
control  some  or  aU  of  the  benzene 
emissions  generated  from,  solvent  use  in 

2^         frt^t  *     t  ^  I       *i^t       ^^  Conduct  a  performance  test  and 
^  *  *         *     *        ^  *  *  determine  the  reduction  efficiency.  R,  of 

the  inciDerafor  by  the  procedure 
specified  in  paragrapha  (hlClU  (21  and 
(3]ofthissectioo. 

(2^  Cakulata  the  total  beuzene 
emitted.  E^  as  follows: 

(i|Far  iadtetiss  mhars  sebrents  tat 
eadi  epeiaiiam  or  piacaa  aic  daiiveicd 
hi  batdk  ar  via  dbtnbttlioB  systens 
where  the  recordkeeping  aMows  direct 
determination  of  how  mmk  of  each  tj^ 
of  solvent  ia  waed  m  eacfc  upefatio*  or 
process,  dctciaiiae  tfca  total  oensane 
emitted  fErJiaa 


.?.  s\ 


Where: 

in=Tke  number  of  vents  from  the  facility  to 

the  control  device.  _ 

p=  The  number  of  vents  after  the  control 

(3)  Determiae  the  overall  reduction 
efficiency  (^ 
ft^EP. 

(c)  Tfceowneror  operator  of  a  fecifity 
wllo  electo  to  comply  witfc  die  75  percent 
emission  redoetion  standard  specified  m 
S  ra.3K{8j  md  to  Bse  a  VOC  emission 
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Jk 


Where: 

a =The  number  of  operations  or  processes  in 
the  facility  where  solvent  use  emissions 
are  routed  through  the  control  device 
before  being  emitted. 

b=The  number  of  operations  or  processes  in 
the  affected  facility  where  solvent  use 
emissions  are  not  routed  through  a 
control  device  before  being  emitted. 

c=The  number  of  different  solvents 

containing  benzene  used  at  the  affected 
facility. 

(ii)  For  facilities  where  the  different 
operations  are  served  by  a  common 
solvent  distribution  system  such  that  it 
cannot  be  determined  directly  from 
records  how  much  of  which  solvent  is 
used  by  a  specific  operation  or  process, 
determine  th*  total  honinn^  omitted 
(Er).  as 


•T-,?,  SfBfC-F.R) 


Where: 

a=The  number  of  different  solvents 

containing  benzene  used  at  the  facility. 

F,=The  fraction  of  the  total  benzene- 
containing  solvents  used  in  the  facility 
which  is  used  in  those  operations  or 
processes  from  which  the  emissions  are 
routed  to  the  control  device.  This  fraction 
F.  shall  be  determined  by  comparing  the 
production  records  and  process 
specifications  in  those  benzene  solvent- 
using  operations  where  the  emissions  are 
vented  to  a  control  device,  to  the 
production  records  and  process 
specifications  for  all  benzene  solvent- 
using  operations  in  the  facility. 

(e)  The  owner  or  operator  of  a  facility 
who  elects  to  comply  with  the  1.500  kg/ 
yr  emission  standard  specifled  in 

S  61.362(b).  and  to  use  a  carbon  adsorber 
as  part  of  an  emission  reduction  system 
to  control  some  or  all  of  the  benzene 
emissions  generated  from  solvent  use  in 
the  plant  shall: 

(1)  Conduct  a  perfonnance  test  and 
determine  the  reduction  efficiency,  R.  of 
the  carbon  adsorber  by  the  procedure 
specified  in  paragraphs  (c)  (1),  (2).  (3). 
and  (4)  of  this  section. 

(2)  Calculate  the  total  benzene 
emitted,  E^  by  the  procedure  specified 
in  paragraph  (d)(2)  (i)  or  (ii)  of  this 
section. 

(f)  An  owner  or  operator  of  a  facility 
seeking  to  demonstrate  compliance  with 
the  standards  specified  under  i  61.362 


with  a  control  device  other  than  an 
incinerator  or  carbon  adsorber  shall 
provide  the  Administrator  with 
information  describing  the  operation  of 
the  control  device  and  method(8)  of 
determining  the  reduction  efficiency. 

9  61.364    Monitoring  raquirwnants. 
(a)  Each  owner  or  operator  of  a 
facility  that  uses  an  incinerator  to 
comply  with  the  standards  in  S  61.362 
shall  install,  calibrate,  maintain,  and 
operate  according  to  manufacturer's 
specifications  the  following  equipment: 

(1)  A  temperature  monitoring  device 
equipped  with  a  continuous  recorder 
and  having  an  accuracy  of  ±1  percent 
of  the  temperature  being  measured 
expressed  in  degrees  Celsius,  or 
±0.5  *C.  whichever  is  greater. 

(i)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  a 
temperature  monitoring  device  shall  be 
installed  in  the  firebox. 

(ii)  Where  a  catalytic  incinerator  is 
used,  temperature  monitoring  devices 
shall  be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  A  flow  indicator  that  provides  a 
record  of  vent  stream  flow  to  the 
incinerator  at  least  once  every  hour.  The 
flow  indicator  shall  be  installed  in  each 
vent  stream  at  a  point  closest  to  the  inlet 
of  each  incinerator. 

(b)  Each  owner  or  operator  of  a 
facility  that  uses  a  carbon  adsorber  to 
comply  with  the  standards  in  {  61.362 
shall  install,  calibrate,  maintain,  and 
operate  according  to  manufacturer's 
specifications  the  following  equippient: 

(1)  A  device  that  continuously 
indicates  and  records  the  concentration 
level  of  organic  compounds  in  the  outlet 
gas  stream  of  each  carbon  adsorber  bed. 

(2)  A  flow  indicator  that  provides  a 
record  of  vent  stream  fiow  to  the  cai#)n 
adsorber  at  least  once  every  hour.  The 
flow  indicator  shall  be  installed  in  each 
vent  stream  at  a  point  closest  to  the  inlet 
of  each  carbon  adsorber. 

(c)  An  owner  or  operator  of  a  facility 
seeking  to  demonstrate  compliance  with 
the  standards  specified  under  §  61.362 
with  a  control  deVice  other  than  an 
incinerator  or  carbon  adsorber  shall 
provide  the  Administrator  with 
information  describing  the  operation  of 
the  control  device  and  the  process 
parameter(s)  that  would  indicate  proper 
operation  and  maintenance  of  the 
device.  The  Administrator  may  request 


further  information  and  will  specify 
appropriate  monitoring  procedures  or 
requirements. 

S  61.365    Tact  methods  and  procadurw. 

(a)  The  following  test  methods  and 
procedures  in  Appendix  A  to  40  CFR 
part  60,  except  as  noted  in  (a)(6)  of  this 
section  or  as  provided  under  9  61.13(h), 
shall  be  used  to  determine  compliance 
with  the  standards  specified  under 

9  61.362. 

(1)  Method  1  or  lA,  as  appropriate,  for 
selection  of  the  sampling  site.  'The 
control  device  inlet  sampling  site  for 
determining  reduction  efficiency  shall  be 
prior  to  the  inlet  of  any  control  device. 

(2)  Method  2,  2A,  2C  or  2D.  as 
appropriate,  for  determination  of  the  gas 
volumetric  flow  rate(8). 

(3)  Method  3  for  air  dilution 
correction,  based  on  3  percent  oxygen  in 
the  emission  sample. 

(4)  Method  24  to  determine  the  density 
and  weight  fraction  of  VOC  in  a  solvent 

(5)  Method  25  to  determine  the  VOC 
concentration  at  the  control  device  inlet 
and  outlet 

(6)  OSHA  Laboratory  Method  No.  12 
for  Bulk  Samples,  in  Appendix  D  to  29 
CFR  Part  1910,  to  determine  the 
percentage  of  benzene  present  in  a 
solvent. 

(b)  Performance  testing  for 
incinerators  shall  include  at  least  3  runs, 
with  each  run  of  duration  at  least  one 
hour.  Calculation  of  Fe  and  E  as  given  in 
9  61.363(b)  (1)  and  (2)  shall  be  done 
using  Ck.  Qb.  Qf.  C^  C.,  and  Q.  values 
averaged  over  the  three  nms. 

(c)  The  control  device  operating 
parameters  specified  in  9  61.364  shall  be 
monitored  continuously  and  recorded 
every  15  minutes.  Rolling  3-hour 
averages  shall  be  computed  from  the  15- 
minute  average  measurements. 

9  61.366    Racordkaaping  raquiramants. 

(a)  Each  owner  or  operator  of  a 
facility  shall  keep  up-to-date,  readily 
accessible  records  of  all  data  measured 
during  each  performance  test  and  all 
calculations  and  supporting 
docimientation  for  the  determination  of 
R,  the  control  system  reduction 
efficiency. 

(b)  Each  owner  or  operator  of  a 
facility  shall  keep  up-to-date,  readily 
accessible  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  9  61.364  as  well  as  up- 
to-date,  readily  accessible  records  of 
periods  of  operation  during  which  the 
parameter  boundaries  established 
during  the  most  recent  performance  test 
are  exceeded.  The  Administrator  may  at 
any  time  require  a  report  of  these  data. 
Periods  of  operation  during  which  the 
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parameter  boimdaries  established 
during  the  most  recent  performance 
tests  are  exceeded  are  defmed  as 
follows: 

(1)  For  thermal  incinerators,  all  3-hour 
periods  of  operation  during  which  the 
average  combustion  temperature  was 
more  than  28  *C  below  the  average 
combustion  temperature  during  the  most 
recent  performance  test  at  which 
compliance  with  9  61.362  was 
determined. 

(2)  For  catalytic  incinerators,  all  3- 
hour  periods  of  operation  during  which 
the  average  temperature  of  the  vent 
stream  immediately  before  the  catalyst 
bed  is  more  than  28  °C  below  the 
average  temperature  of  the  process  vent 
stream  during  the  most  recent 
performance  test  at  which  compliance 
with  9  61.362  was  determined. 

(3)  For  carbon  adsorbers,  all  3-hour 
periods  of  operation  during  which  the 
average  VOC  concentration  level  or 
reading  of  organics  in  the  exhaust  gases 
is  more  than  20  percent  greater  than  the 
average  exhaust  gas  concentration  level 
or  reading  measured  by  the  organics 
monitoring  device  during  the  most 
recent  determination  of  the  recovery 
efficiency  of  the  carbon  adsorber  that 
demonstrated  that  the  facility  was  in 
compliance. 

(c)  Each  owner  or  operator  of  an 
affected  facility  shall  keep  up-to-date, 
readily  accessible  continuous  records  of 
the  indication  of  flow  specified  under 

9  61.364  (a)(2)  and  (b)(2)  as  well  as  up- 
to-date,  readily  accessible  records  of  all 
periods  when  the  vent  stream  is 
diverted  from  the  control  device. 

(d)  Each  owner  or  operator  of  a 
facility  complying  with  the  provisions  of 
9  61.360(b)  shall  keep  up-to-date,  readily 
accessible  records  of  the  amount  of  each 
solvent  containing  benzene  used  each 
month  at  the  facility,  and  percentage  of 
benzene  in  each  solvent  as  determined 
from  manufacturer's  formulation 
specifications  or  by  the  OSHA 


Laboratory  Method  No.  12  for  Bulk 
Samples,  cited  in  9  61.365(a)(6).  From 
these  data,  the  amount  of  benzene  used 
each  month  shall  be  calculated  and 
recorded. 

9  61.367    Reporting  requirements. 

(a)  Each  owner  or  operator  of  a 
facility  complying  with  the  provisions  of 
9  61.360(b)  shall  submit  within  90  days 
of  the  publication  of  this  notice  and 
once  a  year,  every  year  thereafter,  a 
report  showing  the  facility's  total  aimual 
use  of  benzene  as  a  solvent.  This  report 
shall  include: 

(1)  Calculation  of  Br,  the  total  annual 
solvent  use  of  benzene,  using  the 
equation 

Where: 

a=The  number  of  different  solvents, 

cements,  and  tire  sprays  used  during  the 
year  in  all  tire  manufacturing  operations 
in  the  facility. 

(2)  Supporting  docimientation  and 
data  for  the  calculation  of  Bf. 

(b)  Each  owner  or  operator  subject  to 

9  61.362  shall  notify  the  Administrator  of 
the  specific  provisions  of  9  61.362  (a)  or 
(b)  with  which  the  owner  or  operator 
has  elected  to  comply.  Notification  shall 
be  submitted  with  the  notification  of 
initial  start-up  required  by  9  61.09  or 
with  the  source  report  required  by 
9  61.10,  as  applicable.  If  an  owmer  or 
operator  elects  at  a  later  date  to  use  an 
alternative  provision  of  9  61.362.  then 
the  Administrator  shall  be  notified  by 
the  owner  or  operator  90  days  before 
implementing  a  change  and,  upon 
implementing  the  change,  a  performance 
test  shall  be  performed  as  specified  by 
9  61.364  within  90  days.  If  an  owner  or 
operator  elects  at  a  later  date  to  claim 
exemption  from  the  requirements  of 
9  61.362  imder  the  provisions  of 
9  61.360(b),  then  the  Administrator  shall 
be  notified  by  the  owner  or  operator  90 
days  before  the  exemption  is  claimed. 


(c)  The  owner  or  operator  of  an 
affected  facility  shall: 

(1)  Report  the  results  of  each 
performance  test  to  the  Administrator 
within  30  days  of  the  performance  test 
including  the  calculation  of  "R"  and  all 
supporting  documentation  and  data. 

(2)  Report  quarterly: 

(i)  All  periods  of  operation  in  that 
quarter  during  which  the  operating 
parameter  boundaries  established 
during  the  most  recent  performance  test 
are  exceeded.  The  operating  parameters 
are  those  specified  in  9  61.364,  and  the 
criteria  for  exceedance  are  those 
specified  in  9  61.366. 

(ii)  All  periods  in  that  quarter  during 
which  the  vent  stream  is  diverted  from 
the  control  device. 

(d)  The  ovmer  or  operator  of  a  facility 
who  elects  to  comply  with  the  1,500  kg/ 
yr  emission  standard  specified  in 

9  61.362(b)  shall,  in  addition  to  reporting 
those  items  specified  in  paragraph  (c)  of 
this  section,  report  quarterly  the 
calculation  of  Er.  total  lienzene 
emissions,  and  all  supporting 
documentation  and  data.  The 
calculation  of  Et  shall  be  on  a  1-year 
rolling  average  basis  by  an  Ex  value  for 
each  month  and  the  averaging  of  the 
monthly  values.  For  the  first  report  for 
an  existing  facility,  the  Er  values  for  the 
preceding  6-month  period  shall  be 
averaged  and  scaled  up  proportionally 
to  a  year.  If  the  affected  facility  has 
been  operating  for  less  than  a  year,  then 
Et  shall  be  calculated  on  the  basis  of 
those  months  of  operation  and  then 
scaled  up  proportionally  to  a  year. 

961.366    Delegation  of  authority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  No  restrictions. 
(PR  Doc.  89-21415  Filed  9-7-89;  3:45  pm] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Parts  13  and  21 
RIN:  1018-AB01 

Migratory  Bird  Permits;  Uniform  Rules 
and  Procedures 

In  the  matter  of  Amended  Uniform  Rules 
and  Procedures  for  tlie  Application.  Issuance, 
Renewal.  Suspension.  Revocation,  and 
General  Administration  of  Permits  Issued 
Pursuant  to  50  CFR  Subchapter  B,  and 
Permits  for  the  Taking.  Possession, 
Transportation,  Importation,  Exportation. 
Sale.  Purchase,  Barter,  and  Banding  or 
Marking  of  Migratory  Birds. 

AOCNCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

SUMMAHv:  The  Fish  and  Wildlife  Service 
(Service)  amends  its  rules  relating  to  the 
application,  issuance,  renewal,  denial, 
suspension,  and  revocation  of  permits 
found  in  part  13,  Title  50,  Code  of 
Federal  Regulations.  These  rules  clarify 
the  application  procedures  and  the 
criteria  for  issuance  of  a  permit  Factors 
which  disqualify  an  applicant  from 
eligibility  for  the  issuance  of  a  permit 
are  established.  Criteria  for  suspension 
and  revocation  of  a  permit  are  clearly 
stated,  and  the  procedures  for  appealing 
the  denial,  suspension,  or  revocation  of 
a  permit  are  revised.  The  schedule  of 
application  processing  fees  is  also 
amended. 

The  Service  also  amends  50  CFR  part 
21,  governing  permits  issued  under 
authority  of  the  Migratory  Bird  Treaty 
Act,  16  U.S.C.  703  et  seq.  Some  of  these 
changes  are  technical  in  nature  and  deal 
with  the  period  for  which  permits  are 
issued.  Other  changes  are  more 
substantive,  and  involve  the  falconry 
and  raptor  propagation  permit 
regulations.  However,  these  changes  are 
not  as  substantial  as  suggested  in  the 
proposed  rules  (52  FR  48948).  Changes 
include  eliminating  the  requirement  for 
banding  the  more  common  species  of 
raptors  used  for  falconry.  The  banding 
requirement  will  be  retained  for  three 
species  of  raptors,  the  peregrine  falcon 
[Falco  peregrinus),  the  gyrfalcon  (Falco 
rusticolus],  and  the  Harris  hawk 
(Parabuteo  unicinctus].  The  concept  of  a 
joint  Federal-State  falconry  permit  has 
been  preserved.  In  those  States  in  which 
the  State  concurs,  the  Service  will 
continue  to  allow  applicants  to  submit 
one  application  for  both  State  and 
Federal  falconry  permits.  The 
acquisition,  transfer,  or  disposition  of 
any  raptor  must  be  reported  on  a 
Service  form  to  the  office  that  issued  the 


Federal  falooory  permit.  Under  the  ij^w 
rules,  falconers  will  be  authorized  to  seO 
or  piurchase  lawfully  acquired,  captive- 
bred  raptors  that  are  marked  wftk  a 
niunbered,  seamless  band  provided  by 
the  Service;  however,  falconers  will  be 
specifically  prohibited  from  engaging  in 
raptor  propagation  unless  they  hold  a 
separate  raptor  propagation  pennft. 

In  addition  to  changes  in  the  Calconry 
permit  regulations,  the  rules  governing 
raptor  propagation  permits  are  modified, 
changes  include  clarification  of  the 
marking  requirement  and  the 
requirement  that  each  acquisition, 
transfer,  or  disposition  of  any  raptor 
must  be  reported  on  a  Service  form  to 
the  office  that  issued  the  permit 

Other  changes  in  part  21  include 
amending  the  special  purpose  permit 
regulations  to  allow  the  sale  of  captive- 
bred,  migratory  game  birds  other  than 
waterfowl.  In  addition,  the  Service  has 
reinstated  the  requirement  for  a  permit 
to  import  and  export  certain  migratory 
birds. 

EFFECTIVE  DATE:  October  16, 1988. 
ADOAESSES:  Director,  U.S.  Fish  and 
Wildlife  Service,  Division  of  Law 
Enforcement  P.O.  Box  3247,  Arlington. 
VA  22203. 

FOn  FURTHER  SIFOmNATION  COifrACR 

Special  Agent  in  Charge  Thomas  L. 
Striegler  at  the  above  address  [703/358- 
1949  or  FTS  921-1949]. 
tUPFUEMENTARV  SIFORMATION: 

Background 

On  December  28, 1987,  the  Fish  and 
Wildlife  Service  (Service)  proposed 
changes  in  part  13  of  Title  50,  Code  of 
Federal  Regulations  which  provide  for 
the  general  administration  of  pomits 
issued  by  the  Service  (52  FR  48948).  This 
package  also  contained  proposed 
changes  in  part  21  of  50  CFR,  which 
establishes  regulations  for  the  issuance 
of  migratory  bird  permits.  The  original 
comment  period  was  scheduled  to  end 
on  February  26, 1988.  However,  the 
Service  extended  the  comment  period 
until  April  26, 1988.  The  Service  received 
comments  ft'om  1,500  persons  and 
organizations  on  this  proposal.  Based 
upon  those  comments  and  re-evaluation 
of  the  proposal,  the  Service  is  pablishing 
Hnal  rules. 

Review  of  Comments 

The  Service  was  extremely  impressed 
by  the  quality  of  comments  received, 
and  wishes  to  thank  all  of  those  who 
took  time  to  review  and  comment  upon 
the  proposed  rule.  In  addition  to  the 
written  comments,  many  interested 
persons  called  or  met  with  Service 
officials  to  discuss  ways  to  improve  the 
proposed  rules.  These  comments 


provided  a  number  of  excellent 
recommendations  which  have  been 
adopted  by  the  Service  in  this  final  rule. 

Of  the  1,500  persons  and 
organizations  commenting  on  the 
proposed  rule,  1,090  identified 
themselves  as  members  or  associates  of 
the  North  American  Falconers 
Association.  In  addition,  9  organizations 
that  identified  themselves  as  falconry 
organizations  commented  on  the 
proposal.  A  total  of  26  State  wildlife 
conservation  agencies  submitted 
coaunents,  as  did  20  private 
organizations.  Seventy-two  (72) 
migratory  bird  breeders,  98  persons 
interested  in  the  issue  of  banning  the 
use  of  pole  traps,  and  19  businesses 
submitted  comments.  Finally,  the 
Service  received  165  form  letters  and  1 
petition  containing  596  signatures. 

Idsntification  of  the  Issues 

The  commenters  identified  a  number 
of  issues  and  concerns  about  the 
proposed  regulations.  The  Service  has 
grouped  these  issues  into  the  following 
categories:  Permit  issuance,  denial, 
revocation,  and  appeal  procedures; 
permit  disqualification  factors:  import/ 
export  permits  for  migratory  birds; 
migratory  game  bird  breeding;  falconry 
testing,  facilities,  and  equipment 
standards:  banding  of  raptors  and  the 
use  of  the  term  "sensitive  species";  the 
joint  Federal/State  falconry  permit;  and 
odier  miscellaneous  issues.  In  addition 
to  the  specific  issues  concerning  the 
proposed  regulations,  many  persons 
commenting  on  the  proposed  changes  in 
the  falconry  permit  regulations 
expressed  concern  that  the  Service  was 
philosophically  opposed  to  the  practice 
of  falconry.  The  following  is  a 
discussion  of  each  issue,  and  the 
Service's  response. 

Ssrvice  Support  of  the  Practice  of 
Fslconry 

Many  commenters  expressed  concern 
that  the  Service's  motivation  for 
proposing  changes  in  the  falconry  permit 
regulations  was  based  upon  a 
philosophical  opposition  to  the  practice 
of  falconry.  In  response  to  these 
concerns,  the  Service  wishes  to  go  on 
record  as  supporting  falconry  as  a 
legitimate  and  lawful  use  of  the 
migratory  bird  resource  to  the  extent  It 
does  not  adversely  affect  that  resource. 
Falconry  is  an  ancient  sport  dating  back 
thousands  of  years.  It  has  been  the 
Service's  experience  that  the 
overwhelming  majority  of  falconers 
practice  their  sport  in  full  compliance 
with  Federal  and  State  regulations.  The 
Service  also  recognizes  that  most 
hkoners  are  conservationists  who  have 


/ 


a  deep  aad  abidfais  love  (or  the 
migralanr  bird  resoaroa.  Farther.  Urn 
Service  mte  ^t  fakonry.  raptor 
propagatknu  and  migratory  bird 
rehabilitation  often  serve  as  vital  Utoitt 
for  pubbc  edocatian  about  the  need  for 
coBservatioB  of  raptors  and  other 
migratory  bhds  in  North  America. 

Almost  three-fourths  of  the  comments 
received  on  the  proposed  roles  were 
submitted  by  falconers  and  their 
organizations.  In  sdditioB.  many 
falconers  called  or  met  with  Service 
officials  to  discuss  ways  \o  in^irove  the 
Service's  proposaL  The  Service 
appreciates  this  participation  in  the 
rulemaking  process,  and  the  thoughtful 
concern  of  those  falconers  who  took  the 
time  to  submit  comments.  The  Service 
believes  that  this  type  of  public 
participation  in  the  rulemaking  process 
is  essential  and  would  like  to  express  its 
appreciation  to  all  who  participated  in 
this  endeavor. 

Permit  Issusnos,  Dsnid,  Rsvocatfon,  and 
Appeal  Proosdurss 

The  Service  proposed  a  number  of 
changes  in  its  procedures  for  issiung. 
denying,  suspending,  and  revoking 
permits.  The  Service  also  proposed 
changes  to  clarify  the  rights  and 
procedures  for  p«sons  who  wish  to 
appeal  these  decisions.  The  Service 
proposed  to  charge  an  application  fee  of 
$25.00  to  process  most  migratory  bird 
applications  and  proposed  certain 
technical  changes  relating  to  the  title  of 
the  issuing  officer. 

The  primary  issue  raised  by  a 
substantial  number  of  the  ctmunenters 
involved  the  difference  between  the 
response  times  allowed  the  Government 
and  the  applicant  in  the  appeal 
procedures.  The  Service  has  reviewed 
its  proposal  and  the  final  regulations 
provide  that  both  the  apphcant  and  the 
Government  have  the  same  response 
requirements.  In  no  case  is  an  applicant 
given  less  than  45  calendar  days  to 
respond  to  a  Service  action  concerning 
denials,  revocations,  or  appeals. 

A  niunber  of  commenters  objected  to 
the  Service's  proposed  criteria  for 
revocation  of  permits.  Those  who 
objected  believed  that  the  criteria  were 
too  strici  The  Service  has  addressed 
these  concerns,  wriiile  maintaining 
clearly  d^Qned  goideUnes  under  whidi  s 
perssit  aiay  be  revoked.  The  Service  has 
rewritten  the  section  suthnriaing  permit 
revocatioa  based  upon  the  conviction  of 
a  criminal  violation  or  assessaMut  of  a 
civil  penalty  to  reqiaire  that  die  violation 
directly  rdate  to  a  condition  of  the 
permit  or  to  the  peiinitted  activity.  For 
exaapk.  a  faknuy  penait  coald  be 
tavokad  if  the  psranttee  were  convided 
of  Ulegstty  seOteg  s  raptor  hrid  under 


the  permit  However,  a  islconerwho 
was  coBvidad  of  violating  the  hoatmg 
regulations  while  using  a  raptor  to  hunt 
would  not  necessarily  be  subject  to 
permit  revocation  on  that  basis  alone. 
The  Service  (Aoae  not  to  apply  die 
narrower  criteria  need  for  permit  denial 
to  die  revocaboa  of  a  permit  after  its 
issuance.  Tims,  a  permit  may  be  revoked 
upon  a  criminal  oonvictian  or 
assessment  of  a  dvil  penalty  against  a 
permittee  for  vidiation  of  any  term  or 
condition  of  a  permit «-  the  laws  and 
regulations  governing  the  permitted 
activity,  whereas  an  original  af^hcation 
may  be  rejected  on  the  basis  of  a 
conviction  only  if  it  involves  a  felony 
violation  of  specific  federal  wildlife 
statutes. 

The  Service  has  claiified  those  criteria 
for  permit  revocation  based  upon 
changes  in  either  laws  and  regulaticms 
or  on  changes  in  wildlife  or  plant 
populationa.  This  iHoposal  was  intended 
to  apply  if  a  change  in  tite  law  or 
regulations  restricted  the  Service  from 
continuing  to  issue  a  certain  type  of 
permit  The  Service  would  be  able  to 
revoke  those  permits  that  were  no 
longer  audiorized  under  the  new  law  or 
regulation.  Similarly,  if  an  animal  or 
plant  population  declined  to  the  point 
that  the  activities  authorized  by  a  pennit 
would  be  detrimental  to  the  populaticm. 
the  Service  could  revt^e  a  pennit 

The  final  rules  retain  the  provision 
that  the  Service  may  revoke  a  permit  if 
the  permittee  becomes  disqualified 
uncter  one  of  the  disqualification  factors 
established  in  i  13.21. 

Several  commenters  stated  tiiat 
pennit  revocation  should  be  left  to  the 
courts.  However,  the  Migratory  Bird 
Treaty  Act  establishes  the  Secretary 
(and  hence  the  Service)  as  its  primary 
licensing  authority,  and  the  courts  have 
generally  held  that  the  administration  oi 
permits  issued  by  agendes  of  the 
Executive  Branch  of  Government  are 
outside  the  jurisdiction  of  the  court  until 
e  permittee  has  exhausted  all 
administrative  sppeab  within  the 
agency.  Of  course,  once  die  agency  has 
issued  its  final  deducm  on  a  permit 
matter,  that  decision  may  be  diallenged 
in  court. 

The  Service  views  permit  revocatim 
as  a  solution  of  last  resort  in  handling 
permit  problems,  and  intends  to  make 
full  use  of  the  broad  discretion  built  into 
the  review  process.  The  Service  is  not 
creating  a  situation  in  which  it  may 
arbitrarily  revoke  permits.  Rather,  the 
Service  beUeves  that  it  has  established 
reasonable  guidelines  that  insure  the 
protection  of  due  proces  for  all 
permittees.  Historically,  the  Service  has 
revoked  very  few  permits.  The  Service 
doe*  not  intend  that  these  regulations  be 


intaqvsled  aa  dMOts  in  its  policy  OS 
permit  lewoostioB.  Rather,  the  Service 
wants  to  dard^  its  current  pohcy  so  the 
pubbc  can  deuly  underatand  that 
policy. 

Ptomit  DtscptaHflGation  Factors 

The  Service  proposed  the 
estabUdunent  of  certain  disquahiyiag 
factors.  Any  apfdicant  who  met  one  of 
these  criteria  wrauld  be  disqualified  from 
receiving  a  pennit  from  the  Service  for 
the  time  specified  by  regulationa.  Under 
these  dtsquahfying  factors,  any  penon 
who  had  been  convicted  of  or  pleaded 
guilty  or  nolo  contendere  to  a  f^ony 
violation  (d  wildlife  conservation  laws 
of  die  United  States  or  of  any  State 
would  be  disqualified  for  life  from 
receiving  any  permit  fivm  the  Service. 

The  conviction,  entry  (rf  a  plea  of 
guilty  or  ncrfo  contendere,  or  the 
assessment  of  a  dvil  penalty  for  any 
violation  of  any  statute  or  reguletion 
relating  to  the  permitted  activity  would 
have  disqualified  die  applicant  for  a 
period  of  five  years.  An  applicant  whose 
previous  permit  was  revoked  would 
have  been  disqualified  bam  receiving  a 
permit  for  a  pesiod  of  five  yeare  bom  die 
date  of  revocation.  Finally,  faihve  to  pay 
any  fees,  assessed  costs,  or  penalties 
would  disqualify  an  applicant  until  such 
fees  are  paid. 

Those  who  commented  on  this  issue 
raised  several  vaHd  concerns.  First 
even  though  a  convicted  felon  generally 
loses  the  right  to  vote,  to  carry  firearms, 
and  other  rights  normally  enjoyed  by 
citizens  of  this  country,  those  rights  can 
be  reinstated  in  certain  cinnunstances. 
Secondly,  while  conviction  of  a  felony  is 
a  ve^  serious  matter,  the  definition  of 
felony  offenses  is  not  consistent  among 
the  States.  Under  Federal  law  a  felony  is 
defined  as  any  crime  that  carries  a 
maximum  jail  termof  more  than  one 
year. 

fai  response  to  these  concerns,  the 
Service  has  modified  this 
disqualification  factor  in  the  final  rule. 
The  Service  limits  the  felonies  that 
would  disqualify  an  applicant  to  those 
involving  specific  Federal  wildlife  laws. 
There  are  cmly  three  (3)  Federal  wildlife 
statutes  which  have  felony  provisions. 
The  sale  of  migratory  birds  and  the. 
taking  of  nugratory  birds  for  sale  are 
felonies  under  the  Migratory  Bird  Treaty 
Act  16  U.S.C.  70a-71Z  A  violation  of  the 
Ucey  Ad  [16  U.S.C  3371-0378)  diat 
involves  die  importation  or  exportation 
of  wilcttile  or  the  sale  oi  wildlife  valued 
at  more  than  $350  is  a  felony.  Finally,  a 
second  coaviction  trf  a  violation  of  16 
U.S.C.  668-668C  the  Bald  and  Golden 
Ea^  IVotedion  Act  is  a  fdony. 
Conviction  of  a  felony  offense  generally 
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requires  that  the  Government  prove  that 
a  person  knew  that  he  or  she  was 
engaging  in  criminal  activity.  Because 
the  Service  recognizes  that  there  may  be 
mitigating  circumstances,  it  has 
provided  that  the  Director  may  waive  an 
applicant's  disqualification  under  this 
factor. 

The  second  concern  raised  by  many 
commenters  involved  the  Service's 
profrasal  to  disqualify  any  person 
convicted  of  a  misdemeanor  or  assessed 
a  civil  penalty.  Many  falconers  raised 
the  hypothetical  situation  in  which  a 
falconer  hunting  migratory  game  birds 
with  a  falcon  violated  a  game  law,  such 
as  taking  a  non-game  bird  or  exceeding 
the  daily  bag  limit.  As  they  interpreted 
the  proposed  rule,  this  would  be  groimds 
for  revocation  of  the  falconer's  permit. 
These  commenters  argued  that  a  hunter 
using  a  shotgun  who  committed  the 
same  violation  would  be  subject  to  a 
fine  but  would  not  lose  the  privilege  to 
hunt 

The  Service  never  intended  this 
disqualification  factor  to  apply  to 
falconers  or  others  who  committed 
hunting  violations.  To  do  so  would 
unfairly  penalize  one  class  of  hunter 
because  of  the  particular  instrument 
used,  a  falcon,  even  though  the 
instrument  itself  is  perfectly  legal. 
Hunting  violations  committed  while 
using  a  falcon  should  be  handled  in  the 
same  manner  as  any  other  hunting 
violation. 

Another  objection  raised  to  this  factor 
argued  that  no  provision  was  provided 
for  discretion  on  the  part  of  the  Service. 
It  was  pointed  out  that  under  the  laws 
and  regulations  administered  by  the 
Service,  there  is  a  broad  range  of 
potential  violations  that  could  cause 
disqualffication.  Not  all  of  these  are 
equally  serious.  Finally,  the  factor  was 
written  in  a  manner  that  provided  no 
review  or  appeal  procedure. 

Because  of  the  many  concerns  raised 
by  the  comments,  the  Service  has 
deleted  this  disqualification  factor  fit)m 
the  final  rule. 

The  Service  has  retained  the  proposed 
disqualification  factor  based  upon 
revocation  of  a  permit.  However,  the 
Service  has  clarified  this  factor.  A 
person  whose  permit  has  been  revoked 
may  be  disqualified  fit>m  holding  a 
similar  permit  for  a  period  of  five  (5) 
years  firom  date  of  final  agency  action 
on  the  revocation.  However, 
disqualification  is  only  authorized  if  the 
permit  was  revoked  because  of  a 
conviction  or  assessment  of  a  civil 
penalty,  or  because  the  permittee  failed 
to  correct  deficiencies  that  were  the 
cause  of  a  permit  suspension. 
Revocation  based  upon  a  change  in  the 
law  or  regulation,  or  because  of  a 


change  in  wildlife  or  plant  populations 
would  not  be  cause  for  disqualification. 

Import/Export  Peimits  for  Migratory 
Birds 

The  Service  proposed  to  reinstate  the 
requirement  that  a  permit  be  obtained 
prior  to  importing  or  exporting  certain 
migratory  birds.  Such  a  requirement  was 
historically  part  of  the  Service's  permit 
scheme  but  was  eliminated  in  1981. 
However,  the  Service  now  believes  that 
this  was  inconsistent  with  the  general 
scope  of  its  permit  regulations. 
Throughout  its  regulatory  scheme,  the 
Service  requires  permits  prior  to  the 
importation  or  exportation  of  wildlife 
protected  by  laws  which  generally 
prohibit  such  activity.  Under  the 
proposal,  the  Service  would  not  have 
required  import  permits  for  migratory 
game  birds  lawfully  taken  by  sport 
hunters  and  imported  in  accordance 
with  Subpart  G  or  Part  20  of  50  CFR. 
Also  exempt  from  this  permit 
requirement  would  have  been  properly 
marked  captive  bred  waterfowl. 

Several  commenters  suggested  that 
properly  marked,  captive  bred  migratory 
game  birds  and  raptors  held  under 
authority  of  a  falconry  permit  be  granted 
some  sort  of  exemption  to  the  import/ 
export  permit  requirements  for 
migratory  birds.  The  Service  agrees  with 
these  suggestions  and  has  drafted  the 
final  rule  accordingly. 

Migratory  Game  Bird  Breeding 

The  Service  proposed  to  amend  the 
special  pei-mit  regulations  found  in 
§  21.27  to  permit  the  sale  of  properly 
marked,  captive  bred  migratory  game 
birds,  other  than  waterfowl.  Currently,  a 
number  of  persons  have  special  purpose 
permits  authorizing  the  captive  breeding 
of  migratory  game  birds  other  than 
waterfowl,  especially  doves  and  cranes. 
Since  current  regulations  permit  the  sale 
of  properly  marked,  captive  bred 
waterfowl  and  raptors,  it  seemed 
inconsistent  to  prohibit  the  sale  of  other 
captive  bred  migratory  game  birds. 
Marking  and  reporting  requirements 
similar  to  those  for  the  sale  of  captive 
bred  waterfowl  and  raptors  will  be 
mandated. 

Generally,  the  comments  relating  to 
the  Service's  proposal  to  allow  sale  of 
captive  bred  migratory  game  birds  under 
{  21.27  were  favorable.  Commenters 
suggested  that  the  Service  adopt  the 
marking  requirements  found  in 
§  21.13(b).  relating  to  captive  bred 
waterfowl.  The  Service  agrees  and  has 
incorporated  this  change  in  the  final 
rule. 

Some  commenters  suggested  that  the 
Service  expand  its  proposal  to  allow  the 
sale  of  any  legally  held  migratory  bird. 


The  Service  does  not  believe  that  this 
would  be  in  the  best  interests  of  the 
migratory  bird  resource.  The  Service 
believes  that  to  permit  the  sale  of 
migratory  non-game  birds  would 
encourage  unlawful  taking  from  the 
wild,  and  could  create  an  illegal  market 
for  wild  birds. 

Falconry  Testing,  Facilities,  and 
Equipment  Standards 

Under  its  proposal,  the  Service  would 
no  longer  have  required  States  to 
establish  minimum  standards  for 
facilities  and  equipment  nor  to 
administer  an  examination  as  a 
requirement  for  issuing  a  falconry 
permit.  The  service  does  not  generally 
impose  such  conditions  on  other  types  of 
permits  under  which  a  person  may 
possess  live  wildlife  and  believed  it 
might  be  perceived  as  inconsistent  to  do 
so  for  falconry  permits.  The  States 
would  have  been  free  to  independently 
impose  minimum  standards  or 
administer  an  examination  to 
prospective  falconers. 

However,  most  of  the  commenters 
who  addressed  the  proposed  changes  in 
the  falconry  permit  regulations  objected 
to  the  removal  of  the  testing  requirement 
and  the  facilities  and  equipment 
specifications  from  the  Federal  falconry 
standards.  The  Service  concurs, 
believing  that  the  importance  of 
maintaining  national  standards  for  the 
practice  of  falconry  overrides  the 
possibility  of  inconsistency  in  permit 
regulations.  Therefore,  the  current 
standards  have  been  retained  in  the 
final  rule. 

Banding  of  Raptors  and  use  of  the  Term 
"Sensitive  Speides" 

The  Service's  proposal  identified 
certain  raptor  species  that  it  believed 
were  in  need  of  special  control  either 
because  of  biological  or  law 
enforcement  considerations.  These 
species  were  included  in  the  definition 
of  a  new  term,  "sensitive  raptors." 
Under  the  proposal,  sensitive  raptors 
would  have  included  the  peregrine 
falcon  (Falco  peregrinus),  the  gyrfalcon 
[Falco  rusticoJus),  the  Harris  hawk 
[Pambuteo  unicinctus),  and  the  prairie 
falcon  [Falco  mexicanus).  The  peregrine 
falcon  was  included  because  most  of  the 
North  American  subspecies  are  listed  as 
either  endangered  or  threatened.  The 
gyrfalcon  was  listed  as  a  sensitive 
raptor  because  of  its  inclusion  on 
Appendix  I  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  The  Harris  hawk  was  listed 
because  biological  indications  point  to  a 
declining  population  in  the  United 
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States.  Ffnally.  Ae  prairie  falcon  was 
nciuoeo  Decsiftse  in^  Se^nce  Detievav 
its  popularHy  in  faleonry  has  often  nade 
it  a  target  for  iHegal  taking  from  the 
wild. 

Cmunents  focased  on  two  isams. 
First  noat  cootnenters  objected  to  the 
use  of  the  lem  "soisitiTe  spedea.**  llie 
Service  intended  this  term  to  be  a  term 
of  art  that  wobM  nake  drafting  the  rule 
simpler.  Rather  tlian  having  to  write  the 
■aaie  of  each  species  every  time  it  was 
referred  to  in  the  regulations,  the  Service 
could  use  the  simpker  tmn  "sensithre 
species."  However,  because  the  raajority 
of  the  commenters  ot^ected  to  the  ase  o^ 
the  term,  the  Service  has  deleted  it  from 
the  final  rale. 

The  second  issae  raised  by  the 
commenters  invohred  whidi  species 
should  be  banded.  Opinions  ranged  from 
the  beUef  that  all  npton  should  be 
banded  to  the  belief  tliat  none  should. 
After  reviewing  all  information 
submitted  by  the  public,  discussions 
with  several  raptor  biologists,  and  a 
review  of  dte  Final  Environmental 
Assessment  prepared  by  the  Service's 
Office  of  Migratory  Bird  Management 
the  Service  has  decided  to  require 
banding  of  the  pere^ine  fakon  [Falco 
peregriaua\,  the  gyrfalcon  [^alco 
rusticalus)  and  the  Harris  hawk 
[Parabuteo  uakJnctus).  The  reasons  fior 
requiring  the  banding  of  these  species 
are  the  same  as  stated  above.  Based  on 
a  review  of  all  available  informatioa.  no 
valid  justificatioD  was  found  to  st4>port 
banding  prairie  fakons. 

It  should  be  noted  that  this  new  rule  is 
a  relaxation  of  the  current  regulations 
that  require  ail  raptors  held  for  falccHiry 
purposes  to  be  banded. 

Joint  Faderal/Stala  PemHs 

The  Service  proposed  to  eliminate  die 
concept  of  a  joint  Federal/State  faleonry 
permit  This  program  has  allowed  an 
applicant  to  submit  one  application  (or  a 
joint  falconry  permit  issued  by  bodi  the 
State  and  the  Service.  The  program  was 
started  prior  to  die  Service's 
development  of  a  computerized  permit 
issuance  system,  and  was  designed  to 
save  both  the  State  and  die  Service 
administrative  costs.  Under  die 
Service's  computerized  sjrstem  each 
falconry  appfication  is  entered  into  the 
computer  and  a  permit  under  obtained. 
A  permit  file  is  maintained  in  die  Issuiiig 
Regional  office.  An  actual  falconry 
permit  may  or  may  not  be  printed  by  tfie 
conqrater,  depending  upon  die  particular 
procedores  adopted  between  the 
Regional  oflSce  and  a  State.  State 
procedures  for  processing  die  permit 
application  vary  from  State  to  State. 

Based  on  Ae  coements  received,  it  is 
apparent  nany  lalcuifl  y  perRitteea  oo 


not  reaRae  Aat  dwir  fsloonry  pennit  is 
both  a  State  pernrit  and  a  Federri  pemit 

issued  by  the  Service.  Many 
comnenters  objected  to  the  Service 
impoaiag  a  new  lequireaent  for  a 
Paderal  felconry  pemit  bi  fact  the 
Service  cairently  requires  a  Federal 
falconry  permit  However,  onder  the 
joint  permit  program  bodi  State  and 
Federal  permits  we  issued  concarrendy 
on  a  sin^  piece  of  paper. 

Many  commenters  stated  diat  dM 
implementation  of  a  separate  permit 
would  increase  the  ««<witntK>r»ti«p 
biBden  oo  the  GovcmBent  Many  also 
obiected  to  die  imfdoaentation  oi  a 
separate  Federal  pemit  because  they 
would  dien  have  to  submit  a  separate 
ap^riication  to  each  agency.  The  Service 
understands  the  r^ctance  on  the  part 
of  permittees  to  prq;>are  and  file 
additional  paperwnk  with  the 
Government 

In  an  effort  to  acoooonodate  as  many 
of  the  concerns  of  the  public  as  possible 
and  to  achieve  its  own  goals,  the  Service 
will  retain  the  concept  of  a  joint  State 
and  Federal  falconry  pumit  Under  diis 
cooperative  Pederai/State  permit 
program,  if  a  State  chooeea  to 
participate,  applicants  may  continue  to 
submit  one  application  to  the 
appropriate  State  agency  for  both  State 
and  Federal  falconry  permits.  The 
partidpatii^  State  wUl  use  the 
application  to  process  the  joint  Federal/ 
State  falconry  permit 

The  Service  also  proposed  to  extend 
the  term  of  die  falconry  peimit  from  two 
to  three  years.  Since  aU  States  currenUy 
issue  a  two  year  permit  the  Service 
would  not  be  able  to  issue  three  year 
permits  under  the  jont  program  unless 
each  State  also  changed  its  rules 
accordingly.  Such  a  change  woidd 
reduce  the  administrative  work  of 
tnjTiflgmg  permits  by  one-third  for  the 
Service,  the  States,  aiul  the  permittees. 


A  number  of  other  ndscellaneons 
issues  were  addressed  by  commenters. 
None  of  diese  issues  received  a 
significant  number  of  comments  except 
the  use  of  pole  traps,  which  was 
addressed  by  100  respondents.  The 
following  is  a  brief  discossion  of  this 
issue. 

UsB  ofpok  tnps.  In  1907,  the  Semce 
was  petitioned  by  the  WddHfe 
Information  Canter,  nc,  Anentown, 
Rsimsylvania,  to  amend  its  regtuations 
to  prphibit  all  oses  of  pole  traps  in  the 
Uirited  States.  This  potion  was  based 
upon  data  drat  indicated  pole  traps 
caused  significant  in ju^  to  migratory 
birds  cat^  in  soeh  traps.  The  Service 
decided  to  levlew  this  issue  and 
consider  public  comment  as  a  part  of 


Ms  regblatary  pedmge.  As  a  lesalt  of 

that  review,  die ! 
diatnoi 

dw  ftfi^atory  Bird  Tlreaty  Act  le 
ptoinbit  Ae  Juplwysiit  ot  p«de  traps, 
perse.  There  aie  legitimate  uees  of  pole 
traps  vMek  do  not  conatitate  violeliaaa 
of  die  Act  For  example,  it  would  net  be 
unlawful  to  take  anprotected  birds  suah 
as  starlings  or  rode  doves  (pigeons)  with 
pole  trapa.  However  dw  talking  el 
■agratory  birds  with  pole  trapa  is  a 
violatioo  of  die  Act  and  cnnrent 
regulationa.  Violations  involving  the  use 
of  pole  traps  are  investigated  in  the 
same  manner  as  any  other  unkawful 
taking  prohttNted  by  the  Act  and 
regulations. 

Because  the  issue  required  a  more 
immediate  responae  than  the  regulatory 
process  waa  able  to  provide,  the  Service 
promulgated  a  new  policy  that  severely 
limited  Ac  circumstances  under  whidi  a 
permit  could  be  issued  authorizing  the 
taking  of  migratory  birds  with  pole 
traps.  In  the  prt^tosed  rule  of  December 
28, 1987,  the  Service  published  its  policy 
and  willingness  to  address  this  question. 
Public  coaaaient  on  this  issue  was 
received  and  analyzed  as  part  of  this 
rulemaking.  The  Service  has  reviewed 
the  effectiveness  of  the  current  policy 
and  bdiieves  that  it  has  accomplished 
the  goals  intended.  Therefore,  the 
Service  does  not  beUeve  diat  regulatory 
action  is  necessary  at  this  time. 

Change  in  the  status  of  the  gyrfalcon 
and  the  peregrine  falcon.  A  few 
commenters  requested  that  the  Service 
include  regulations  removing  the 
gyrfalcon  from  Appendix  I  of  the 
Convention  on  International  TVade  in 
Endangered  ^;>edes  of  Wild  Fauna  and 
Flora  (Convention}.  Others  suggested 
that  the  Service  downHst  the  arctic 
peregrine  falcon  from  endangered  to 
threatened  and  allow  hmited  take  for 
falconry  purposes.  StiD  others  wanted 
the  Service  to  aDow  the  taking  of  tnndra 
peregrines  for  falconry. 

All  of  these  suggestions  are  outside  . 
the  scope  of  diis  rulemaking.  Changes  to 
the  Convention  sppendices  are  not 
unilateral  actions,  but  require  the 
concurrence  of  the  parties  to  the 
Convention  and  are  considered  only  at 
the  biennial  Conferences  of  the  Parties. 
There  are  separate  and  distinct 
rulemaking  procedures  for  listing 
actions,  invalving  carefid  review  of 
formal  petitions  to  the  Service  and  in- 
depdi  analysis  of  all  available  biological 
information  prior  to  initiating  a  listing  or 
duwnltstingaetioa  Allowing  the  take  of 
tundra  peregrine  ralcons  [ntlco 
peregrinus  tunthius)  was  renewed  and 
considered  in  die  Environmental 
Assessment  prepared  in  conjanctien 
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with  the  proposed  rule.  A  major  concern 
was  that,  although  the  tundra 
subspecies  has  arguably  recovered  to 
levels  which  might  permit  a  limited  take 
for  falconry,  such  activities  might  result 
in  the  inadvertent  removal  of  anatum 
peregrines  from  the  wild,  possibly 
retarding  the  recovery  of  this 
subspecies.  The  Service  is  concerned 
that  some  anatum  birds  might  be  taken 
and  kept  by  persons  not  able  to  make 
the  difficult  determination  of  subspecies. 
Finally,  permitting  the  limited  take  of 
tundra  peregrines  would  likely  add 
considerably  to  the  Service's 
administrative  burdens,  as  outlined  in 
the  Environmental  Assessment.  The 
Service  believes  that,  for  these  reasons 
and  others  expressed  in  the 
Environmental  Assessment,  it  would  be 
inadvisable  to  allow  the  take  of  tundra 
peregrine  falcons  at  this  time. 

International  Association  of  Fish  and 
Wildlife  Agencies  falconry  guidelines. 
A  number  of  commenters  suggested  that 
the  Service  adopt  the  recommendations 
of  the  falconry  subcommittee  report 
submitted  by  the  International 
Association  of  Fish  and  Wildlife 
Agencies  (International).  The  Service 
reviewed  this  report  as  part  of  this 
regulatory  process  and  found  these 
recommendations  extremely  helpful. 
Most  of  the  suggestions  contained  in  the 
report  were  adopted  in  the  final  rule.  For 
example,  the  International  suggested 
retaining  the  facility  and  equipment 
standards,  retaining  the  three  classes  of 
falconers,  continuing  to  permit  the  sale 
of  captive-bred,  seamless  banded 
raptors,  and  simplifying  certain 
recordkeeping  and  marking 
requirements.  On  some  issues  the 
International's  recommendations  were 
more  restrictive  than  the  Service's 
regulations,  and  for  others  less 
restrictive.  For  example,  the 
International  suggested  that  all  raptors 
used  for  falconry  and  propagation 
continue  to  be  marked  with  Service 
bands,  and  that  establishment  and 
enforcement  of  the  regulations  be  left 
primarily  to  the  states,  within  broad 
federal  standards.  Based  on  pubhc 
comments  received  during  the 
rulemaking  process  and  for  other 
reasons  outlined  elsewhere  in  4his 
document,  these  particular 
recommendations  were  not  fully 
adopted.  In  the  fmal  analysis,  the 
Service  beheves  that  the  rulemaking 
process  in  which  it  solicited 
recommendations  and  comments  from  a 
broad  segment  of  interested  individuals 
and  groups  is  superior  to  one  which 
would  merely  adopt  recommendations 
from  a  single  source. 


Use  of  form  3-186A  (Migratory  Bird 
Acquisition/Disposition  Report  The 
Service  received  comments  both 
supporting  and  opposing  the  use  of  the 
3-188A  form.  However,  the  comments 
did  not  deal  with  substantive  regulatory 
issues,  and  the  Service  strongly  believes 
that  this  form  is  necessary  to  track  the 
possession  and  transfer  of  captive 
migratory  birds  for  administrative  and 
law  enforcement  purposes.  Therefore, 
the  Service  is  implementing  the  use  of 
this  form  as  proposed. 

Raptor  Propagation.  The  proposed 
changes  in  the  Raptor  propagation  rules 
produced  only  a  handftil  of  comments. 
The  Service  has  decided  to  retain  the 
equipment  and  facilities  standards 
found  in  the  current  regulations.  Also 
under  the  Hnal  rule,  propagators  will  not 
be  required  to  submit  a  form  3-186A  to 
report  birds  produced  through  captive 
propagation  as  long  as  the  permittee 
retains  possession  of  the  bird.  These 
birds  will  be  reported  in  an  annual 
report  as  previously  required.  A  form  3- 
186A  will  be  required  to  report  any  other 
birds  acquired  by  or  disposed  of  by  the 
permittee.  Otherwise,  the  final  rule  is 
the  same  as  the  proposal. 

Additional  Changes 

In  addition  to  the  modifications 
discussed  above,  the  Service  is  making 
the  following  changes  to  the  regulations: 

Part  13  changes.  The  term  "Special 
Agent  in  Charge"  has  been  changed  to 
"Assistant  Regional  Director  for  Law 
Enforcement"  to  reflect  the  new 
organizational  title  of  these  officials. 
The  Service  will  charge  a  $25.00 
processing  fee  for  migratory  bird 
permits,  except  for  banding  and  maridng 
permits  which  will  be  issued  at  no 
charge.  Section  13.13  relating  to  the 
abandonment  of  a  permit  application 
has  been  incorporated  into  9  13.11  and 
revised  to  reduce  the  time  at  which  an 
application  is  considered  abandoned 
firom  60  days  to  45  days  from  the  date  of 
notification  of  deficiency.  Finally, 
technical  language  changes  will  be 
made  in  S  13.12  to  clarify  the  general 
information  required  on  applications  for 
permits. 

Part  21  changes.  The  new  falconry 
permit  regulations  include  a  specific 
prohibition  against  the  propagation  of 
raptors  without  a  raptor  propagation 
permit.  While  this  has  always  been  the 
intent  of  Service  regulations,  the  current 
regulations  are  not  clear  on  this  issue. 
The  final  rule  would  allow  falconers  to 
sell  or  barter  captive  bred  raptors  that 
are  marked  with  a  numbered,  seamless 
band  provided  by  the  Service  in 
accordance  with  the  provisions  of 
S  21.30. 


The  Service  will  no  longer  review 
State  laws  or  regulations  for  compliance 
with  the  Federal  falconry  standards. 
Instead  the  Service  will  accept 
certification  fixim  the  State  that  it  is  in 
compliance  with  these  standards.  The 
Service  will  publish  a  Ust  of  States  that 
have  submitted  such  certification  in 
9  21.29(k)  of  50  CFR.  Those  States  that 
have  already  been  certified  in 
compUance  with  Federal  falconry 
standards  are  exempted  from  additional 
certification. 

Certain  technical  administrative 
changes  have  b^'en  included  in  the 
regulations  to  facilitate  permit 
administration.  Chiefly,  the  standard 
term  of  a  permit  has  been  changed  from 
a  two  year  period  ending  on  December 
31  of  the  second  year  following  issuance 
to  a  three  year  term  ending  three  years 
following  the  date  of  issuance.  This 
change  will  stagger  the  renewal  of 
permits  throughout  the  year. 

Note. — ^The  Department  of  the  Interior 
has  determined  that  this  document  is  not 
a  major  rule  under  Executive  Order 
12291  and  certifies  that  this  rule  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  The  principal  impact  of  these 
regulations  will  be  to  simplify  and 
expedite  the  process  of  handling  the 
migratory  biitl  permits  for  which  the 
Service  is  responsible,  thereby  creating 
time  savings  for  the  public  and 
increased  Government  efficiency. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  and  assigned  clearance 
number  1018-0022.  The  information  is 
being  collected  to  provide  the  facts 
necessary  to  evaluate  permit 
applications.  This  information  will  be 
used  to  review  permit  applications  and 
make  decisions,  according  to  criteria 
established  in  various  Federal  wildlife 
conservation  statutes  and  regulations, 
on  the  issuance,  suspension,  revocation, 
or  denial  of  permits.  The  obligation  to 
respond  is  required  to  obtain  or  retain  a 
permit  The  total  established  burden 
hours  required  for  applicants  and 
permittees  under  to  comply  with  the 
information  collection  requirements  of 
these  amended  regulations  are  not 
expected  to  be  significantly  different 
from  existing  burden  hours  under  the 
current  regulations  in  parts  13  and  21.    . 

An  Environmental  Assessment  on 
falconry  and  raptor  propagation 
regulations  has  been  prepared  by  the 
Service's  Office  of  Migratory  Bird 
Management  in  connection  with  the 
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proposed  rulemaking.  Based  upon  this 
environmental  assessment,  the  Service 
has  issued  a  Finding  of  No  Significant 
Impact  for  these  regulations.  The 
environmental  assessment  and  the 
finding  of  no  significant  impact 
statement  are  available  for  public 
inspection  in  room  634,  Arlington  Square 
Building,  4401  North  Fairfax  Drive, 
Arlington,  Virginia.  Prior  rulemakings 
dealing  with  falconry  and  raptor 
propagation  were  covered  by 
environmental  assessments  prepared  in 
1976  and  1982.  Changes  in  the 
regulations  published  in  part  13  and  in 
sections  of  part  21  other  than  99  21.28 
through  21.30  are  internal  organizational 
changes  or  are  regulatory  and 
enforcement  actions  which  are  covered 
by  a  categorical  exclusion  bom  National 
Environmental  Policy  Act  procedures 
.  under  516  DM  6.  Appendix  1,  9 1.4(A)(1). 

Authors 

The  authors  of  this  final  rule  are 
Special  Agent  in  Charge  Thomas  L 
Striegler  and  Senior  Special  Agent 
Michael  Sutton,  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC. 

List  of  Subjects 

50  CFR  Part  13 

Administrative  practice  and 
procedure,  Exports.  Fish,  Imports, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Wildlife. 

50  CFR  Part  21 

Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  Wildlife. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble,  title  50,  chapter  I,  subchapter 
B  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  13— GENERAL  PERMIT 
PROCEDURES 

1.  The  authority  citation  for  part  13  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C  e68a;  16  U.S.C  704, 
712;  16  U.S.a  742J-1: 16  U.S.C.  1382;  16  U.S.C. 
1538(d):  16  U.S.C.  1539, 1540(0;  16  U.S.C.  3374; 
IB  U.S.C  42;  19  U.S.C  1202:  E.0. 11911, 41  FR 
15683;  31  U.S.C.  9701. 

2.  Section  13.2  is  revised  to  read  as 
follows:  ^ 

913.2    Purpose  of  regulations. 

The  regulations  contained  in  this  part 
provide  uniform  rules,  conditions,  and 
procedures  for  the  application  for  and 
the  issuance,  denial,  suspension, 
revocation,  and  general  administration 
of  all  permits  issued  pursuant  to  this 
subchapter  B. 


3.  Section  13.5  is  amended  by 
designating  the  existing  paragraph  as  (a) 
and  by  adding  a  new  paragraph  (b)  as 
follows: 

9 13.5    biformation  coltection 
rw^uirements. 

•        *       •        *        • 

(b)  The  public  reporting  burden  for 
these  reporting  requirements  is 
estimated  to  vary  from  15  minutes  to  4 
hours  per  response,  with  an  average  of 
0.803  hours  per  response,  includiitg  time 
for  reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  ^e  forms.  Comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  these  reporting 
requirements  should  be  directed  to  the 
Service  Information  Collection 
Qearance  Officer,  MS-224  ARLSQ,  Fish 
and  Wildlife  Service,  Washington,  DC 
20240,  or  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1018-0022),  Washington,  DC  20503. 

4.  Section  13.11  is  amended  as  follows: 

a.  Revise  the  section  heading  and  add 
introductory  text  as  set  out  below. 

b.  In  paragraph  (b)(2)  remove  "Special 
Agent  in  Charge  of  the  Law 
Enforcement"  and  insert  in  Ueu  thereof 
"Assistant  Regional  Director  for  Law 
Enforcement  of*. 

c.  Revise  paragraphs  (c),  and  (d)(1) 
and  (d)(2)  as  set  out  below. 

d.  Amend  paragraph  (d)(4)  by  revising 
the  entry  "Migratory  Bird  (Part  21)" 
under  'Type  of  Permit"^  to  read 
"Migratory  Bird— Banding  or  marking 
(21.22)". 

e.  Add  paragraph  (e)  as  set  out  below. 

913.11    AppUcatkHi  procedures. 

The  Service  may  not  issue  a  permit  for 
any  activify  authorized  by  this 
subchapter  B  unless  the  applicant  has 
filed  an  application  in  accordance  with 
the  following  procedures.  Applicants  do 
not  have  to  submit  a  separate 
application  for  each  permit  unless 
otherwise  required  by  this  subchapter. 
***** 

(c)  Time  notice.  The  Service  will 
process  all  applications  as  quickly  as 
possible.  However,  it  cannot  guarantee 
final  action  within  the  time  limits  the 
applicant  requests.  Applicants  for 
endangered  species  and  marine  mammal 
permits  should  submit  appUcations  to 
the  Office  of  Management  Authority 
which  are  postmarked  at  least  90 
calendar  days  prior  to  the  requested 
effective  date.  AppUcants  for  all  other 
permits  should  submit  appUcations  to 
the  issuing  office  which  are  postmarked 
at  least  60  days  prior  to  the  requested 
effective  date. 

(d)  Fees.  (1)  Unless  otherwise 
exempted  by  this  paragraph,  applicants 


for  issuance  or  renewal  of  permits  must 
pay  the  required  permit  processing  fee 
at  the  time  of  appUcation.  AppHcants 
should  pay  fees  by  check  or  money 
order  made  payable  to  "U.S.  Fish  and 
Wildlife  Service."  The  Service  will  not 
refund  any  application  fee  under  any 
circiunstances  if  the  Service  has 
processed  the  appUcation.  However,  the 
Service  may  return  the  appUcation  fee  if 
the  applicant  withdraws  the  appUcation 
before  the  Service  has  significantly 
processed  it. 

(2)  Except  as  provided  in  paragraph 
(d)(4)  of  this  sections  the  fee  for 
processing  any  application  is  $25.00.  If 
regulations  in  this  subchapter  require 
more  than  one  type  of  permit  for  an 
activify,  and  the  permits  are  issued  by 
the  same  office,  the  issuing  office  may 
issue  one  consolidated  permit 
authorizing  the  activify.  The  issuing 
office  may  charge  only  the  highest  single 
fee  for  the  activity  permitted. 
*        •        •        •        * 

(e)  Abandoned  or  incomplete 
applications.  Upon  receipt  of  an 
incomplete  or  improperly  executed 
appUcation,  or  if  the  applicant  does  not 
submit  the  proper  fees,  the  issuing  office 
wiU  notify  the  applicant  of  the 
deficiency.  If  the  applicant  fails  to 
supply  the  correct  information  to 
complete  the  appUcation  or  to  pay  the 
required  fees  within  45  calendar  days  of 
the  date  of  notification,  the  Service  will 
consider  the  application  abandoned. 
The  Service  will  not  refund  any  fees  for 
an  abandoned  application. 

5.  Section  13.12  is  amended  by 
revising  the  section  heading,  paragraph 
(a)  introductory  text  and  (a)(1)  through 
(a)(5]  as  follows;  and  remove 
paragraphs  (a)(6)  and  (a)(7),  and 
redesignate  paragraphs  (a)(8)  through 
(a)(ll)  as  pargraphs  (a)(6)  through  (a)(9). 

913.12    General  information  requirements 
on  appHcatkMW  for  permits. 

(a)  Creneral  information  required  for 
aU  applications.  All  applications  must 
contain  the  foUowlug  information: 

(1)  Applicant's  full  name,  mailing 
address,  telephone  number(s),  and, 

(i)  If  the  applicant  is  an  individual,  the 
date  of  birth,  height,  weight,  hair  color, 
eye  color,  sex,  and  any  business  or 
institutional  affiUation  of  the  applicant 
related  to  the  requested  permitted 
activity;  or 

(ii)  If  the  applicant  is  a  corporation, 
firm,  partnership,  association, 
institution,  or  pubUc  or  private  agency, 
the  name  and  address  of  the  president, 
or  principal  officer  and  of  the  registered 
agent  for  the  service  of  process;    . 
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(2)  Location  where  the  requested 
pennitted  activity  ia  to  occur  or  be 
conducted; 

(3]  Reference  to  the  part(s)  and 
8ection(s)  of  this  subchapter  B  as  listed 
in  paragraph  (b)  of  this  section  imder 
which  the  apphcation  is  made  for  a 
permit  or  permits,  together  with  any 
additiooai  iostiftcatioa  including 
•uppcrting  documentation  as  required 
by  the  referenced  part(s)  and  section(8): 

(4)  If  the  requested  permitted  activity 
involves  the  import  or  re-export  of 
wildlife  or  plants  from  or  to  any  foreign 
country,  and  the  country  of  origin,  or  the 
country  of  export  or  re-export  restricts 
the  taking,  possession,  transportation. 
exportation,  or  sale  of  wildlife  or  plants, 
documentation  as  indicated  in  S  14.52(c) 
of  this  subchapter  B; 

(5)  Certification  in  the  following 
language: 

I  hereby  certify  that  I  have  read  and 
am  famihar  with  the  regulations 
contained  in  title  50,  part  13,  of  the  Code 
of  Federal  Regulations  and  the  other 
applicable  parts  in  subchapter  B  of 
chapter  1  of  title  sa  Code  of  Federal 
Regulations,  and  I  further  certify  that  the 
information  submitted  in  this 
application  for  a  permit  is  complete  and 
accurate  to  the  best  of  my  knowledge 
and  belief.  I  understand  that  any  iaiae 
statement  herein  may  subject  eoe  to 
suspension  or  revocatioo  of  this  i>ermit 
and  to  the  criaiDal  penalties  of  18  U.S.C 
lOOL 


§13.12   lAmwMtad] 

6.  Section  13.12(b)  is  amended  by 
removing  reference  to  "paragraph  (a)(5)" 
and  inserting  in  lieu  thereof  a  reference 
to  "paragraph  (a)(3)". 


$13.13    [f 
7.  Section  13.13  is  removed. 

S  13.14    [RwnovMl] 
6.  Section  13.14  is  removed. 

913.21    lAfflWMled] 

9.  Section  13.21  is  amended  to  revise 
paragraphs  (c)  and  (d),  and  add 
paragraphs  (e).  (f).  and  (g)  to  read  as 
follows: 


Sn^i 


of  pemtts. 


(c)  Disqualifying  factors.  Any  one  of 
the  follo«ving  will  disqualify  a  person 
from  receiving  permits  issued  under  this 
Part. 

(1)  A  conviction,  or  entry  of  a  plea  of 
guilfy  or  nolo  contendere,  for  a  fekny 
violation  of  the  Lacey  Act  the  Migratory 
Bird  Treaty  Act  or  the  Bakl  and  Golden 
Eagle  Ppptechoa  Act  disqtmiifies  asqr 
such  person  from  receiving  or  exevctsing 


the  privileges  of  a  permit  unless  such 
disqaalificatian  has  been  expressly 
waived  by  the  Director  in  response  to  a 
written  petition. 

(2)  The  revocation  of  a  permit  for 
reasons  found  in  S  13.28  (a)(1)  or  (aK2) 
disqualifies  any  such  person  from 
receiving  or  exercising  the  privileges  of 
a  similar  permit  for  a  period  of  five 
years  from  the  date  of  the  final  agency 
decision  on  such  revocation. 

(3)  The  failure  to  pay  any  required 
fees  or  assessed  costs  and  penalties, 
whether  or  not  reduced  to  judgement 
disqualifies  such  person  from  receiving 
or  exercising  the  privileges  of  a  permit 
as  long  as  sudi  moneys  are  owed  to  the 
United  States.  This  requirement  shall 
not  apply  to  any  civil  penalfy  presently 
subject  to  administrative  or  judicial 
appeal:  provided  that  the  pendency  of  a 
collection  action  brought  by  the  United 
States  or  its  assignees  shall  not 
constitute  an  appeal  within  the  meaning 
of  this  subsection. 

(4)  The  failure  to  submit  tinely, 
accurate,  or  valid  reports  as  required 
may  disqualify  such  person  from 
receiving  or  exercising  the  privileges  of 
a  permit  as  long  as  the  deficiency  exists. 

(d)  Use  of  sappiemeiUal  information. 
The  issuing  officer,  in  making  a 
determination  under  this  sabsectioi, 
may  use  any  information  available  that 
is  relevant  to  the  issue.  This  may  include 
any  prior  cooviction.  or  entry  of  a  plea 
of  guilfy  or  nolo  contendere,  or 
assessment  of  civil  or  criminal  penalfy 
for  a  violation  of  any  Federal  or  State 
law  or  regulation  governing  the 
permitted  activify.  It  may  also  include 
any  prior  permit  revocations  or 
suspensions,  or  any  reports  of  State  or 
local  officials.  The  issuing  officer  shall 
consider  all  relevant  facts  or 
information  available,  and  may  make 
independent  inquiry  or  investigation  to 
verify  information  or  substantiate 
qualifications  asserted  by  the  applicant. 

(e)  Conditions  of  issuance  and 
acceptance.  (1)  Any  pennit 
automatically  incorporates  within  its 
terms  the  conditions  and  requirements 
of  Subpart  D  of  this  part  and  of  any 
part(s)  or  section(s)  specifically 
authorizing  or  governing  the  activify  for 
which  die  pennit  is  issued. 

(2)  Any  person  accepting  and  holdino 
a  permit  under  this  Suixhapter  B 
acknowledges  the  necessity  for  close 
regulation  and  raoniioring  of  the 
permitted  activify  by  the  GovemoBent 
By  accepting  sudi  pennit  the  permittee 
consents  to  and  shall  allow  entry  by 
agents  or  employees  of  the  Service  upon 
premises  where  the  permitted  activity  is 
conducted  at  any  reasonable  boar. 
Service  agents  or  amptoyees  may  enter 
sacfa  premises  to  inspect  liie  location: 


any  books,  records,  or  permits  required 
to  be  kept  by  this  Subchapter  B:  and  any 
wildlife  or  p4ant8  kept  under  authority  of 
the  permit 

(f)  Term  of  permit  Unless  otherwise 
modified,  a  pennit  is  valid  during  the 
period  specified  on  the  face  of  the 
permit  Such  period  shall  include  the 
effective  date  and  the  date  of  expiration. 

(g)  Denial.  Tbe  issuing  officer  may 
deny  a  permit  to  any  applicant  who  fails 
to  meet  the  issuance  criteria  set  forth  in 
this  section  or  in  the  part(s)  or  section(s) 
specifically  governing  the  activity  for 
which  the  permit  is  requested. 

10.  Sections  13.22  through  13.29  are 
revised  to  read  as  follows: 

§  13.22    Ranawal  of  parmits. 

(a)  Application  for  renewal. 
Applicants  for  renewal  of  a  permit  must 
submit  a  written  application  at  least  30 
days  prior  to  the  expiration  date  of  the 
permit.  Applicants  must  certify  in  the 
form  required  by  1 13.12(a)(5)  that  aH 
statements  and  information  in  the 
original  application  remain  current  and 
correct,  unless  previously  changed  or 
corrected.  If  such  information  is  no 
longer  current  or  correct  the  applicant 
must  provide  corrected  information. 

(b)  Renewal  criteria.  The  Service  shall 
issue  a  renewal  of  a  permit  if  the 
applicant  meets  the  criteria  for  issuance 
in  9  13.21(b)  and  is  not  disqualified 
under  i  13.21(c). 

(c)  Continuation  of  permitted  activity. 
Any  person  holding  a  valid,  renewable 
permit,  who  has  complied  with  this 
section,  may  continue  the  activities 
authorized  by  the  expired  permit  until 
the  Service  has  acted  on  such  person's 
application  for  renewal. 

(d)  Denial.  The  isstrii^g  officer  may 
deny  renewal  of  a  permit  to  any 
applicant  who  fails  to  meet  the  issuance 
criteria  set  forth  in  9  13.21  of  this  part,  or 
in  the  part(s)  or  section(8)  specifically 
governing  the  activity  for  which  the 
renewal  is  requested. 

9  1323    Amendmaot  of  paraitts. 

(a)  Permittee's  request.  Where 
circumstances  have  changed  so  that  a 
permittee  desires  to  have  any  condition 
of  his  pennit  modified,  such  permittee 
!r.ust  submit  a  full  written  justification 
and  supporting  information  in 
conformity  with  this  part  and  the  part 
under  which  the  permit  was  issued. 

(b)  Service  reservation.  The  Service 
reserves  the  right  to  amend  any  permit 
for  just  cause  at  any  time  during  its 
term,  apon  written  finding  of  oeoessify. 

(c)  Change  of  name  or  address.  A 
permittee  is  not  required  ts  obtain  a 
new  perraot  if  there  is  a  ciwnge  ia  the 
legal  individual  or  business  naae.  or  m 


the  mailing  address  of  the  permittee.  A 
permittee  is  required  to  notify  the 
issuing  office  within  10  calendar  days  of 
such  change.  This  provision  does  not 
authorize  any  change  in  location  of  the 
conduct  of  the  pennitted  activify  when 
approval  of  the  location  is  a  qualifying 
condition  of  the  permit. 

913.24  Right  Of  succession  by  certain 
parsons. 

(a)  Certain  persons,  other  than  the 
permittee  are  granted  the  right  to  carry 
on  a  permitted  activify  for  the  remainder 
of  the  term  of  a  current  pennit  provided 
they  comply  with  the  provisions  of 
paragraph  (b)  of  this  section.  Such 
persons  are  the  following: 

(1)  The  surviving  spouse,  child, 
executor,  administrator,  or  other  legal 
representative  of  a  deceased  permittee; 
and 

(2)  A  receiver  or  tnistee  in  bankruptcy 
or  a  court  designated  assignee  for  the 
benefit  of  creditors. 

(b)  In  order  to  secure  the  right 
provided  in  this  section  the  person  or 
persons  desiring  to  continue  the  activify 
shall  furnish  the  permit  to  the  issuing 
officer  for  endorsement  within  90  days 
from  the  date  the  successor  begins  to 
carry  on  the  activify. 

9 13.25  Permits  not  transferable;  agents. 

(a)  Permits  issued  under  this  part  are 
not  transferable  or  assignable.  Some 
permits  authorize  certain  activities  in 
connection  with  a  business  or 
commercial  enterprise  and  in  the  event 
of  any  lease,  sale,  or  transfer  of  such 
business  entify,  the  successor  must 
obtain  a  permit  prior  to  continuing  the 
permitted  activity.  However,  certain 
limited  rights  of  succession  are  provided 
in  9  13.24. 

(b)  Except  as  otherwise  stated  on  the 
face  of  the  permit  any  person  who  is 
under  the  direct  control  of  the  permittee, 
or  who  is  employed  by  or  under  contract 
to  the  permittee  for  purposes  authorized 
by  the  pennit  may  carry  out  the  activify 
authorized  by  the  permit  as  an  agent  for 
the  permittee. 

9 13.26  Discontinuanca  of  permit  activtty. 
When  a  permittee,  or  any  successor  to 

a  permittee  as  provided  for  by  9  13.24. 
discontinues  activities  authorized  by  a 
permit,  the  permittee  shall  within  30 
calendar  days  of  the  discontinuance 
return  the  permit  to  the  issuing  office 
together  with  a  written  statement 
surrendering  the  permit  for  cancellation. 
The  permit  shall  be  deemed  void  and 
cancelled  upon  its  receipt  by  the  issuing 
office.  No  refund  of  any  fees  paid  for 
issuance  of  the  permit  or  for  any  other 
fees  or  costs  associated  with  a 
permitted  activify  shall  be  made  when  a 


permit  is  surrendered  for  cancellation 
for  any  reason  prior  to  the  expiration 
date  stated  on  the  face  of  the  permit 

913.27   Permit  suspension. 

(a)  Criteria  for  suspension.  The 
privileges  of  exercising  some  or  all  of 
the  permit  authorify  may  be  suspended 
at  any  time  if  the  permittee  is  not  in 
compliance  with  the  conditions  of  the 
pennit  or  with  any  applicable  laws  or 
regulations  governing  the  conduct  of  the 
permitted  activify.  The  issuing  officer 
may  also  suspend  all  or  part  of  the 
privileges  authorized  by  a  permit  if  the 
permittee  fails  to  pay  any  fees,  penalties 
or  costs  owed  to  the  Government  Such 
suspension  shall  remain  in  effect  until 
the  issuing  officer  determines  that  the 
permittee  has  corrected  the  deficiencies. 

(b)  Procedure  for  suspension.  (1) 
When  the  issuing  officer  believes  there 
are  valid  groimds  for  suspending  a 
permit  the  permittee  shall  be  notified  in 
writing  of  die  proposed  suspension  by 
certified  or  registered  mail.  This  notice 
shall  identify  the  pennit  to  be 
suspended,  the  reason(s)  for  such 
suspension,  the  actions  necessary  to 
correct  the  deficiencies,  and  inform  the 
permittee  of  the  right  to  object  to  the 
proposed  suspension.  The  issuing  officer 
may  amend  any  notice  of  suspension  at 
any  time. 

(2)  Upon  receipt  of  a  notice  of 
proposed  suspension  the  permittee  may 
file  a  written  objection  to  the  proposed 
action.  Such  objection  must  be  in 
writing,  must  be  filed  within  45  calendar 
days  of  the  date  of  the  notice  of 
proposal,  must  state  the  reasons  why 
the  permittee  objects  to  the  proposed 
suspension,  and  may  include  supporting 
documentation. 

(3)  A  decision  on  the  suspension  shall 
be  made  within  45  days  after  the  end  of 
the  objection  period.  The  issuing  officer 
shall  notify  the  permittee  in  writing  of 
the  Service's  decision  and  the  reasons 
therefore.  The  issuing  officer  shall  also 
provide  the  applicant  with  the 
information  concerning  the  right  to 
request  reconsideration  of  the  decision 
under  9  13.29  of  this  part  and  the 
procedures  for  requesting 
reconsideration. 

913.28    Permit  revocation. 

(a)  Criteria  for  revocation.  A  permit 
may  be  revoked  for  any  of  the  following 
reasons: 

(1)  The  permittee  willfully  violates 
any  Federal  or  State  statute  or 
regulation,  or  any  Indian  tribal  law  or 
r^ulation,  or  any  law  or  regulation  of 
any  foreign  country,  which  involves  a 
violation  of  die  conditions  of  the  permit 
or  of  the  laws  or  regulations  governing 
the  permitted  activify.  or 


(2)  The  permittee  fails  within  60  days 
to  correct  deficiencies  that  were  the 
cause  of  a  permit  suspension;  or 

(3)  The  permittee  becomes 
disqualified  under  9  13.21(c)  of  this  part: 
or 

(4)  A  change  occurs  In  the  statute  or 
regulation  authorizing  the  permit  that 
prohibits  the  continuation  of  a  permit 
issued  by  the  Service;  or 

(5)  The  population(s)  of  the  wildlife  or 
plant  that  is  subject  of  the  permit 
declines  to  the  extent  that  continuation 
of  the  permitted  activify  would  be 
detrimental  to  maintenance  or  recovery 
of  the  affected  population. 

[h]  Procedure  for  revocation.  (1) 
When  the  issuing  officer  believes  there 
are  valid  grounds  fw  revoking  a  permit 
the  permittee  shall  be  notified  in  writing 
of  the  proposed  revocation  by  certified 
or  registered  mail.  This  notice  shall 
identify  the  pennit  to  be  revoked,  the 
reason(s)  for  such  revocation,  the 
proposed  disposition  of  the  wildlife,  if 
any,  and  inform  the  permittee  of  the 
right  to  object  to  the  proposed 
revocation.  The  issuing  officer  may 
amend  any  notice  of  revocation  at  any 
time. 

(2)  Upon  receipt  of  a  notice  of 
proposed  revocation  the  permittee  may 
file  a  written  objection  to  the  proposed 
action.  Such  objection  must  be  in 
writing,  must  be  filed  within  45  calendar 
days  of  the  date  of  the  notice  of 
proposal,  must  state  the  reasons  why 
the  permittee  objects  to  the  proposed 
revocation,  and  may  include  supporting 
documentation. 

(3)  A  decision  on  the  revocation  shall 
be  made  within  45  days  after  the  end  of 
the  objection  period.  The  issuing  officer 
shall  notify  the  permittee  in  writing  of 
the  Service's  decision  and  the  reasons 
therefore,  together  with  the  information 
concerning  the  right  to  request  and  the 
procedures  for  requesting 
reconsideration. 

(4)  Unless  a  permittee  files  a  timely 
request  for  reconsideration,  any  wildlife 
held  under  authorify  of  a  permit  that  is 
revoked  must  be  disposed  of  in 
accordance  with  instructions  of  the 
issuing  officer.  If  a  permittee  files  a 
timely  request  for  reconsideration  of  a 
proposed  revocation,  such  permittee 
may  retain  possession  of  any  wildlife 
held  under  authorify  of  the  permit  until 
final  disposition  of  the  appeal  process. 

913.29   Review  procedures. 

(a)  Request  for  reconsideration.  Any 
person  may  request  reconsideration  of 
an  action  under  this  part  if  that  person  is 
one  of  the  following: 

(1)  An  applicant  for  a  permit  who  has 
received  written  notice  of  denial; 


Fifafl  Regbter  /  Vol.  54.  Na  177  /  Tharaday.  September  14.  1988  /  Rules  and  Regolatkm* 


(2)  Ao  a^icuA  for  renewal  wko  has 
received  ivhtten  aotioc  tiMt  a  reaewal  m 
denied: 

(3)  A  permittee  wko  has  a  perarit 
asteoded.  suspended,  or  revoked,  except 
for  those  actions  which  are  required  by 
changes  in  statutes  or  regulations,  or  are 
emeigency  changes  of  limited 
applicability  for  which  an  expiration 
date  is  set  within  90  days  of  the  permit 
change:  or 

(4]  A  permittee  who  has  a  permit 
issued  or  renewed  but  has  not  been 
granted  authority  by  the  permit  to 
perform  all  activities  requested  in  the 
application,  except  when  the  activity 
requested  is  one  for  which  there  is  no 
lawful  authority  to  issue  a  permit 

(b)  Method  of  requesting 
reconsideration.  Any  person  requesting 
reconsideration  of  an  action  under  this 
part  must  comply  widi  the  following 
criteria: 

(1)  Any  request  for  reconsideration 
must  be  in  wTiting.  signed  by  die  person 
requesting  reconsideration  or  by  ^e 
legal  representative  of  that  person,  and 
must  be  submitted  to  the  issuing  officer. 

(2)  The  request  for  reconsideration 
most  be  received  by  die  issuing  officer 
within  45  calendar  days  of  the  date  of 
notification  of  dw  dedsioa  for  which 
reconsideration  is  being  requested. 

(3)  The  request  for  reconsidtfation 
shall  state  the  decision  for  which 
reconsideration  is  being  requested  and 
shall  state  thie  reason(s)  for  the 
reconsideration,  including  |vesenting 
any  new  informatioa  or  focts  pertinent 
to  the  issue(s)  raised  by  the  request  for 
reconsideration. 

(4)  The  request  for  reconsideration 
shall  contain  a  certification  in 
substantially  the  same  form  as  that 
provided  by  i  13.12(a)(5).  If  a  request  for 
reconsideration  does  not  contain  such 
certification,  but  is  otherwise  timely  and 
appropriate,  it  shall  be  held  and  the 
person  submitting  the  request  shall  be 
given  written  notice  of  the  need  to 
submit  the  certification  within  15 
calendar  days.  Failure  to  submit 
certification  shall  result  in  the  request 
being  rejected  a»  insufficient  in  form 
and  content. 

(c)  Inquiry  by  the  Service,  The  Service 
may  institute  a  separate  inquiry  into  the 
matter  under  consideration. 

(d)  Determination  of  grant  or  deaiaJ  of 
a  request  for  reconsideration.  The 
issuing  officer  shall  notify  the  permittee 
of  the  Service's  decision  within  45  days 
of  the  receipt  of  the  request  for 
reconsideration.  This  notification  shall 
be  in  writing,  shall  state  the  reasons  for 
the  decision,  and  shall  contain  a 
description  of  the  evidence  which  was 
relied  upon  by  the  issaing  officer.  Hie 
notification  abaU  also  provide 


information  concerning  the  right  to 
appeal,  the  official  to  whom  an  appeal 
may  be  addressed,  and  the  procedures 
for  making  an  appeal. 

(e)  Appeal.  A  person  who  has 
received  an  adverse  decision  foHowing 
submission  of  a  request  for 
reconsideration  may  submit  a  written 
appeal  to  the  Regional  Director  for  the 
region  in  which  the  issuing  office  is 
located,  or  to  the  Director  for  offices 
which  report  directly  to  the  Director.  An 
appeal  must  be  submitted  within  45 
days  of  the  date  of  the  notification  of  the 
decision  on  the  request  for 
reconsideration.  The  appeal  shall  state 
the  reason(s)  and  issuefs)  upon  which 
the  appeal  is  based  and  may  contain 
any  additional  evidence  or  arguments  to 
support  die  appeal. 

[f]  Decision  on  appeal.  (1)  Before  a 
decision  is  made  concerning  the  appeal 
the  appellant  may  present  oral 
arguments  before  the  Regional  Director 
or  the  Director,  as  appropriate,  if  sudi 
official  ftidges  oral  arguments  are 
necessary  to  clarify  issues  raised  in  the 
written  record. 

(2)  The  Service  shall  notify  the 
appellant  in  writing  of  its  decision 
within  45  calendar  da3rs  of  receipt  of  the 
appeal  unless  extended  for  good  cause 
and  the  appellant  notified  of  the 
extension. 

(3)  The  decision  of  the  Regional 
Director  or  die  Director  shall  constitute 
the  final  administrative  decision  of  the 
Department  of  the  Interior. 


91X30-13132  Iftomoved] 

11.  Sections  13.30  through  13.32  are 
removed. 

12.  Section  13.41  is  revised  to  read  as 
follows: 


{1X41 

Any  live  wildlife  possessed  under  a 
permit  must  be  maintained  under 
humane  and  healthful  conditions. 

91X46   [Amaaded] 

13.  Section  1X46,  Maintenance  of 
records  is  amended  to  remove  the  third 
and  fourth  sentences  and  substitute  a 
sentence  reading  as  follows:  "Such 
records  shall  be  legibly  written  or 
reproducible  in  English  and  shall  be 
maintained  for  five  years  from  the  date 
of  expiration  of  the  permit" 

14.  Sections  13.48, 13.49,  and  1X50  are 
added  to  read  as  follows: 

91X46    ComplaneewilhoondHioaaof 


regulatiaas  govemhig  die  pennittad 
activity. 

91X49   Suirendar  of  persnlL 

Any  person  holding  a  permit  under 
Subcfaaptn-  B  shall  surrnider  such 
permit  to  the  issuing  officer  upon 
notification  that  the  pemut  has  been 
suspended  or  revoked  by  the  Service, 
and  all  appeal  procedures  have  been 
exhausted. 


91XS0 


Any  person  holding  a  permit  under 
Subcheipter  B  assumes  all  liability  and 
responsibility  for  the  conduct  of  any 
activity  conducted  under  the  authority 
of  such  permit. 

Subfnrt  E-H]ftoniov0d] 

15.  Subpart  F — Violations  of  the 
Permit  consisting  of  1 13.51,  is  removed. 

PART  21— MIGRATORY  BIRD  PERMITS 

1.  The  authority  citation  for  part  21  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-616, 92  Stat  31U  (16 
V.SXI  712(2)). 

2.  Section  21.1  is  revised  to  read  as 

follows: 


Any  person  holding  a  permit  under 
Subchapter  B  and  any  person  acting 
under  authority  of  such  pennit  must 
comply  «vith  all  conditions  of  the  permit 
and  with  all  appllicable  laws  and 


921.1  PwpoaaorraguMlana. 

The  regulations  contained  in  diis  pert 
supplement  the  general  permit 
regulations  of  part  13  of  this  subchapter 
with  respect  to  permits  for  the  taking, 
possession,  transporation,  sale, 
purchase,  barter,  importation. 
exportation,  and  banding  or  maricing  of 
migratory  birds.  This  part  also  provides 
certain  exceptions  to  permit 
requirements  for  public,  scientific,  or 
educational  institutions,  and  establishes 
depredation  orders  which  provide 
limited  exceptions  to  the  Migratory  Bird 
Treaty  Act  (18  U.S.C  703-712). 

3.  Section  21.2  is  amended  by  revising 
paragraph  (a)  as  follows,  and  removing 
paragraph  (d). 

921.2  Scope  of  regulations. 

(a)  Migratory  birds,  their  parts,  nesti. 
or  eggs,  lawfully  acquired  prior  to  the 
effective  date  c^  Federal  protection 
under  the  Migratory  Bird  Treaty  Act  (16 
U.S.C  703-712)  may  be  possessed  or 
transported  without  a  permit  but  may 
not  be  imported,  exported,  purchased, 
sold,  bartered,  or  offered  for  purchase, 
sale  or  barter,  and  all  shipments  of  such 
birds  must  be  marked  as  provided  by 
part  14  of  this  subchapter  Provide,  no 
exemption  from  any  statute  or 
regulation  shall  accrue  to  any  oOapdag 
of  such  mi^^tory  birds. 
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4.  Section  2L4  is  added  to  read  as 
follows: 

zi.4    mronnauon  coaecnon 
requirements. 

(a)  The  information  collection 
requirements  contained  within  this  part 
21  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  Clearance  Number 
101&-0022.  This  information  is  being 
collected  to  provide  information 
necessary  to  evaluate  permit 
applications.  This  information  will  be 
used  to  review  permit  applications  and 
make  decisions,  accordiiag  to  criteria 
established  in  the  Migratory  Bird  Treaty 
Act,  16  U.S.a  703-712  and  die 
regulations  promulgated  thereunder  on 
the  issuance,  suspension,  revocation,  or 
denial  of  permits.  The  obligation  to 
respond  is  required  in  order  to  obtain  or 
retain  a  permit 

(b)  The  public  reporting  burden  for 
these  reporting  requirements  is 
estimated  to  vary  from  15  minutes  to  4 
hours  per  response,  with  an  average  of 
0.803  hours  per  response,  including  time 
for  reviewing  instructions,  gathering  and 
maintaining  data,  and  completing  and 
reviewing  the  forms.  Comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  these  reporting 
requirements  should  be  directed  to  the 
Service  Information  Collection 
Clearance  Officer,  MS-224  ARLSQ,  Fish 
and  Wildlife  Service,  Washington,  DC 
20240,  or  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(1018-0022).  Washington,  DC  20503. 

5.  Section  21.11  is  revised  to  read  as 
follows: 

9  21.1 1    General  permit  requirements. 

No  person  shall  take,  possess,  import 
export,  transport,  sell,  purchase,  barter, 
or  offer  for  sale,  purchase  or  barter,  any 
migratory  bird,  or  the  parts,  nests,  or 
eggs  of  such  bird  except  as  may  be 
permitted  under  the  terms  of  a  valid 
permit  issued  pursuant  to  the  provisions 
of  this  part  and  part  13,  or  as  permitted 
by  regulations  in  this  part  or  part  20  (the 
hunting  regulations). 

6.  Section  21.12  is  amended  by 
revising  the  section  heading  and  the  last 
sentence  of  paragraph  (b)  to  read  as 
follows: 

921.12   General  exceptkMW  to  pennit 
requirements. 

(b)  *  *  *  Records  shall  be  maintained 
rr  reproducible  in  English  on  a  calendar 
year  basis  and  shall  be  retained  for  a 
period  of  five  (5)  years  following  the  end 
of  the  calendar  year  covered  by  the 
records. 


7.  SectionH.21  is  added  to  read  as 
follows: 

921.21    Import  and  export  permits.  ' 

(a)  Permit  requirement  (1)  Except  for 
migratory  game  birds  imported  in 
accordance  with  the  provisions  of 
Subpart  G  of  part  20  of  this  Subchapter 
B,  an  import  permit  is  required  before 
any  migratory  birds,  their  parts,  nests,  or 
eggs  may  be  imported. 

(2)  An  export  permit  is  required  before 
any  migratory  birds,  their  parts,  nests,  or 
eggs  may  be  exported:  Provided,  that 
captive-reared  migratory  game  birds 
that  are  marked  in  compliance  with  the 
provisions  of  S  21.13(b)  may  be  exported 
to  Canada  or  Mexico  without  a  permit 
Provided  further,  that  raptors  lawfully 
possessed  under  a  falconry  permit 
issued  pursuant  to  §  21.28  of  this  part 
may  be  exported  to  or  imported  from 
Canada  or  Mexico  without  a  permit  for 
the  purposes  of  attending  bona  fide 
falconry  meets,  as  long  as  the  person 
importing  or  exporting  the  birds  returns 
the  same  bird(s)  to  the  country  of  export 
following  any  such  meet  Nothing  in  this 
paragraph,  however,  exempts  any 
person  from  the  permit  requirements  of 
parts  17,  22.  and  23  of  this  subchapter. 

(b)  Application  procedures. 
Applications  for  permits  to  import  or 
export  migratory  birds  shall  be 
submitted  to  the  appropriate  issuing 
office  (see  9S  10.22  and  13.11(b)  of  diis 
subchapter).  Each  such  appUcation  must 
contain  the  general  information  and 
certification  required  by  9  13.12(a)(5)  of 
this  subchapter  plus  the  following 
additional  information: 

(1)  Whether  importation  or 
exportation  is  requested; 

(2)  The  species  and  numbers  of 
migratory  birds  or  their  parts,  nests,  or 
eggs  to  be  imported  or  exported: 

(3)  The  name  and  address  of  the 
person  fit)m  whom  such  birds  are  being 
imported  or  to  whom  they  are  being 
exported: 

(4)  The  purpose  of  the  importation  or 
exportation; 

(5)  The  estimated  date  of  arrival  or 
departure  of  the  8hipment(s).  and  the 
port  of  entry  or  exit  through  which  the 
shipment  will  be  imported  or  exported; 
and 

(6)  Federal  and  State  permit  numbers 
and  type  of  permits  authorizing 
possession,  acquisition,  or  disposition  of 
such  birds,  their  parts,  nests,  or  eggs 
where  such  a  permit  is  required. 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  Subchapter  B. 
import  and  exp(wt  permits  shall  be 
subject  to  any  requirements  set  forth  in 
the  permit 


(d)  Term  of  permit  An  import  or 
export  permit  issued  or  renewed  under 
this  part  expires  on  the  date  designated 
on  the  face  of  the  permit  unless 
amended  or  revoked,  but  the  term  of  the 
permit  shall  not  exceed  three  (3)  years 
from  the  date  of  issuance  or  renewal 

S.  Section  21.22  is  amended  as  foUows: 

a.  In  paragraph  (b)  revise  the  zip  code 
to  read  "20708."  <, 

b.  In  paragraph  (c)(1)  change  die  word 
"Bureau"  to  read  "Service". 

c.  In  paragraph  (c)(2)  revise  the  zip 
code  to  read  "20708." 

d.  Paragraph  (d)  is  revised  to  read  as 
set  out  below: 

9  21.22    Bandbig  or  mwMng  permits. 

:  •  *  •  * 

(d)  Term  of  permit  A  banding  or 
marking  permit  issued  or  renewed  imder 
this  part  expires  on  the  date  designated 
on  the  face  of  the  permit  unless 
amended  or  revoked,  but  the  term  of  the 
permit  shall  not  exceed  three  (3)  years 
from  the  date  of  issuance  or  renewal. 

9.  Section  21.23  is  amended  as  follows: 

a.  In  paragraph  (b)  introductory  text 
change  the  words  "^>ecial  Agent  in 
Charge"  to  read  "issuing  officer". 

b.  Paragraph  (d)  is  revised  to  read  as 
set  out  below: 

92t23   Sdsntmc  collecting  permits. 

(d)  Teim  of  permit  A  scientific 
collecting  permit  issued  or  renewed 
under  this  part  expires  on  the  date 
designated  on  the  face  of  the  permit 
unless  amended  or  revoked,  but  the  temr 
of  the  permit  shall  not  exceed  three  (3) 
years  from  the  date  of  issuance  or 
renewal. 

10.  Section  21.24  is  amended  as 
follows: 

a.  In  paragraph  (b)  introductory  text 
change  the  words  "Special  Agent  in 
Charge"  to  read  "issuing  officer". 

b.  Paragraph  (e)  is  revised  to  read  as 
set  out  below: 

9  21.24   Tsjikleimist  permNs. 

(e)  Term  of  permit  A  taxidermist 
permit  issued  or  renewed  under  this  part 
expires  on  the  date  designated  on  the 
face  of  the  permit  unless  amended  or 
revoked,  but  the  term  of  the  permit  shall 
not  exceed  three  (3)  years  from  the  date 
of  issuance  or  renewal. 

11.  Section  21.25  is  amended  as 
foUows: 

a.  In  paragraph  (b)  introductory  text 
change  the  words  "Special  Agent  in 
Chai^ge"  to  read  "issuing  officer". 

b.  Paragraph  (d)  is  revised  to  read  as 
set  out  below: 
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(d)  Term  of  permit.  A  waterfowl  sale 
and  disposal  permit  issued  or  renewed 
under  this  part  expires  on  the  date 
designated  on  the  face  of  the  permit 
unless  amended  or  revoked,  but  the  term 
of  the  permit  shall  not  exceed  three  (3) 
years  from  the  date  of  issuance  or 
renewal. 

12.  Section  21.27  is  amended  as 
follows: 

a.  Revise  the  introductory  text  and 
paragraph  (a)  as  set  oui  below. 

b.  In  paragraph  (b)  introductory  text, 
change  the  words  "Special  Agent  in 
Charge"  to  read  "issuing  officer". 

c.  Paragraph  (c)  introductory  text  is 
repubUshed.  paragraph  (c)(l]  is  revised, 
and  paragraphs  (c)(3),  (c)(4),  (c)(S),  and 
(c)(6)  are  added  as  set  out  below. 

e.  Paragraph  (d)  is  revised  as  set  out 
below. 

S  21.27   SpecM  pufpOM  permits. 

Permits  may  be  issued  for  special 
purpose  activities  related  to  migratory 
birds,  their  parts,  nests,  or  eggs,  which 
are  otherwise  outside  the  scope  of  the 
standard  form  permits  of  this  part.  A 
special  purpose  permit  for  migratory 
bird  related  activities  not  otherwise 
provided  for  in  this  part  may  be  issued 
to  an  apphcant  who  submits  a  written 
application  containing  the  general 
information  and  certification  required 
by  Part  13  and  makes  a  sufficient 
showing  of  benefit  to  the  migratory  bird 
resource,  important  research  reasons, 
reasons  of  human  concern  for  individual 
birds,  or  other  compelling  justification. 

(a)  Permit  requirement.  A  special 
purpose  permit  is  required  before  any 
person  may  lawfully  take,  salvage, 
otherwise  acquire,  transport,  or  possess 
migratory  birds,  their  parts,  nests,  or 
eggs  for  any  purpose  not  covered  by  the 
standard  form  permits  of  this  part.  In 
addition,  a  special  purpose  permit  is 
required  before  any  person  may  sell, 
purchase,  or  barter  captive-bred, 
migratory  game  birds,  other  than 
waterfowl,  that  are  merited  in 
compliance  with  S  21.13(b)  of  this  part. 
***** 

(c)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  part  13  of  this  subchapter  B, 
special  purpose  permits  shall  be  subject 
to  the  following  conditions: 

(1)  Permittees  shall  maintain  adequate 
records  describing  the  conduct  of  the 
permitted  activity,  the  numbers  and 
species  of  migratory  birds  acquired  and 
disposed  of  under  the  permit,  and 
inventorying  and  identifying  all 
migratory  birds  held  on  December  31  of 
each  calendar  year.  Records  shall  be 


maintained  at  the  address  listed  on  the 
permit;  shall  be  in.  or  reproducible  in 
English;  and  shall  be  available  for 
inspection  by  Service  personnel  during 
regular  business  hours.  A  permittee  may 
be  required  by  the  conditions  of  the 
permit  to  file  with  the  issuing  office  (ui 
annual  report  of  operation.  Annual 
reports,  if  required,  shall  be  filed  no 
later  than  January  31  of  the  calendar 
year  followng  the  year  for  which  the 
report  is  required.  Reports,  if  required, 
shall  describe  permitted  activities, 
numbers  and  species  of  migratory  birds 
acquired  and  disposed  of,  and  shall 
inventory  and  descrit>e  all  migratory 
birds  possessed  under  the  special 
purpose  permit  on  December  31  of  the 
reporting  year. 


(3)  All  live,  captive-bred,  migratory 
game  birds  possessed  under  authority  of 
a  valid  special  purpose  permit  shall  be 
physically  marked  as  defined  in 

S  21.13(b)  of  this  part. 

(4)  No  captive-bred  migratory  game 
bird  may  be  sold  or  bartered  unless 
marked  in  accordance  with  S  21.13(b)  of 
this  part. 

(5)  No  permittee  may  take,  purchase, 
receive  or  otherwise  acquire,  sell,  barter, 
transfer,  or  otherwise  dispose  of  any 
captive-bred  migratory  game  bird  unless 
such  permittee  submits  a  Service  form 
3-188A  (Migratory  Bird  Acquisition/ 
Disposition  Report),  completed  in 
accordance  with  the  instructions  on  the 
form,  to  the  issuing  office  within  five  (5) 
days  of  such  transaction. 

(6)  No  permittee,  who  is  authorized  to 
seU  or  barter  migratory  game  birds 
pursuant  to  a  permit  issued  under  this 
section,  may  sell  or  barter  such  birds  to 
any  person  unless  that  person  is 
authorized  to  purchase  and  possess  such 
migratory  game  birds  under  a  permit 
issued  pursuant  to  this  part  and  part  13. 
or  as  permitted  by  regulations  in  this 
part. 

(d)  Term  of  permit.  A  special  purpose 
permit  issued  or  renewed  under  this  part 
expires  on  the  date  designated  on  the 
face  of  the  permit  unless  amended  or 
revoked,  but  the  term  of  the  permit  shall 
not  exceed  three  (3)  years  from  the  date 
of  issuance  or  renewal. 

13.  Section  21.28  is  revised  to  read  as 
follows: 

S  21.28    Fslconfy  pei  iiilts. 

(a)  Permit  requirements.  A  falconry 
permit  is  required  before  any  person 
may  take,  possess,  transport,  sell, 
purchase,  barter,  offer  to  sell,  purchase, 
or  barter  raptors  for  falconry  purposes. 

(b)  Application  procedures.  (1)  An 
applicant  who  wishes  to  practice 
falconry  in  a  State  listed  in  §  21.29(k)  of 
this  part  and  which  has  been  designated 


as  a  participant  in  a  cooperative 
Federal/State  permit  application 
program  may  submit  an  application  for  a 
falconry  permit  to  the  appropriate 
agency  of  that  State.  Each  such 
application  must  incorporate  a 
completed  official  form  approved  by  the 
Service  and  must  include  in  addition  to 
the  general  information  required  by  part 
13  of  this  subchapter  all  of  the  following: 

(i)  The  number  of  raptors  the 
applicant  possesses  at  the  time  the 
application  is  submitted,  including  the 
species,  age  (if  known),  sex  (if  known), 
date  of  acquisition,  and  source  of  each; 

(ii)  A  check  or  money  order  made 
payable  to  "U.S.  Fish  and  Wildlife 
Service"  in  the  amount  of  the 
appUcation  fee  listed  in  (  13.11(d)  of  this 
subchapter. 

(iii)  An  original,  signed  certification 
concerning  the  validity  of  the 
information  provided  in  the  application 
in  the  form  set  forth  in  9  13.12(a)(5). 

(iv)  Any  additional  information 
requested  by  the  State  to  which  the 
application  is  submitted. 

(2)  Upon  receipt  of  a  joint  application 
by  a  State  listed  in  {  21.29(k)  as  a 
participant  in  a  cooperative  Federal/ 
State  permit  application  program,  the 
State  will  process  the  application  for  a 
State  falconry  permit  in  accordance  with 
its  own  procedures.  A  copy  of  the 
application,  the  check  or  money  order 
for  Federal  permit  fees,  and  the  original, 
signed  certification  required  by 
paragraph  (b](l)(iii)  of  this  section  will 
be  forwarded  to  the  issuing  office  of  the 
Service  designated  by  S  13.11(b)  of  this 
subchapter.  If  the  State  decides  to  issue 
a  falconry  permit  based  upon  the 
application,  a  copy  of  the  permit  will 
also  be  forwarded  to  the  appropriate 
issuing  office  of  the  Service. 

(3)  An  applicant  who  wishes  to 
practice  falconry  in  a  State  listed  in 

§  21.29(k)  of  this  subchapter,  but  which 
does  not  participate  in  a  cooperative 
Federal/State  permit  application 
program  must  submit  a  written 
application  for  a  falconry  permit  to  the 
issuing  office  designated  by  9  13.11(b)  of 
this  subchapter.  Each  application  must 
contain  the  general  information  and 
certification  required  by  §  13.12(a)  of 
this  subchapter  plus  a  copy  of  a  valid 
State  falconry  permit  issued  to  the 
applicant  by  a  State  listed  in  S  21.19(k) 
of  this  subchapter. 

(c)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (b)  of  this  section  that 
meets  all  requirements  of  this  part,  the 
Director  will  issue  a  permit.  In  addition 
to  meeting  the  general  criteria  in 
S  13.21(b),  the  applicant  must  have  a 
valid  State  falconry  permit  issued  by  a 


State  listed  in  S  Z1.29(k)  of  this 
subchapter. 

(d)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  part 
13  of  this  subchapter,  every  permit 
issued  under  this  section  shall  be 
subject  to  the  following  special 
conditions: 

(1)  A  permittee  may  not  take, 
transport  or  possess  a  golden  eagle 
[Aquila  chrysaetos]  unless  authorized  in 
writing  under  §  22.24  of  this  subchapter. 

(2)  A  permit  issued  under  this  section 
is  not  valid  unless  the  pomittee  has  a 
valid  State  falconry  permit  issued  by  a 
State  listed  in  §  21.29(k)  of  this 
subchapter. 

(3)  A  permittee  may  not  take,  possess, 
transport,  sell,  purchase,  barter,  or 
transfer  any  raptor  for  falconry  purposes 
except  under  authority  of  a  Federal 
falconry  permit  issued  imder  this  section 
and  in  compliance  with  the  Federal 
falconry  standards  set  forth  in  i  21.29  of 
this  subchapter. 

(4)  No  permittee  may  take,  purchase, 
receive,  or  otherwise  acquire,  sell, 
barter,  transfer,  or  otherwise  dispose  of 
any  raptor  unless  such  permittee 
submits  a  form  3-186A  (Migratory  Bird 
Acquisition/Disposition  Report), 
completed  in  accordance  with  the 
instructions  on  the  form,  to  the  issuing 
office  within  five  (5)  calendar  days  of 
any  such  transaction. 

(5)  No  raptor  may  be  possessed  under 
authority  of  a  falconry  permit  unless  the 
permittee  has  a  properly  completed  form 
3-188A  (Migratory  Bird  Acquisition/ 
Disposition  Report)  for  each  bird 
possessed,  except  as  provided  in 
paragraph  (d)(4)  of  this  section. 

(6)  A  raptor  possessed  under  authority 
of  a  falconry  permit  may  be  temporarily 
held  by  a  person  other  Uian  the 
permittee  for  maintenance  and  care  fw 

a  period  not  to  exc^d  thirty  (30)  days. 
The  raptor  must  be  accompanied  at  all 
times  by  a  properly  completed  form  S- 
186A  (Migratory  Bird  Acquisition/ 
Disposition  Report)  designating  the 
person  caring  for  the  raptor  as  the 
possessor  of  record  and  by  a  signed, 
dated  statement  from  the  permittee 
authorizing  the  temporary  possession. 

(7)  A  permittee  may  not  take,  possess, 
or  transport  any  peregrine  falcon  [Falco 
peregrinus),  gyrfalcon  [Falco  rusticolus), 
or  Harris  hawk  (Parabuteo  unicinctus] 
unless  such  bird  is  banded  either  by  a 
seamless  numbered  band  provided  by 
the  Service  or  by  a  permanent,  non- 
reusable  band  provided  by  the  Service. 

(i)  Any  peregrine  falcon  [Falco 
peregrinus],  gyrfalcon  [Falco  rusticolus), 
or  Harris  hawk  [Parabuteo  unicinctus) 
taken  from  the  wild  must  be  reported  to 
the  issuing  office  within  five  (5)  days  of 
taking  and  must  be  banded  widi  a 


permanent,  non-reusable  band  provided 
by  the  Service.  No  raptor  removed  from 
the  wild  may  be  banded  with  a  seamless 
numbered  band. 

(ii)  The  loss  or  removal  of  any  band 
must  be  reported  to  the  issuing  office 
within  five  (5)  working  days  of  the  loss. 
The  lost  band  must  be  replaced  by  a 
permanent,  noit-reusable  band  su|q>lied 
by  the  Service.  A  form  3-186A 
(Migratory  Bird  Acquisition/Disposition 
Report)  must  be  filed  in  accordance  with 
paragraph  (d)(4)  of  this  section  reporting 
the  loss  of  the  band  and  rebanding. 

(8)  A  permittee  may  not  sell,  purchase, 
barter,  or  offer  to  sell  purchase  or 
barter  any  raptor  unless  the  raptor  is 
marked  on  the  metatarsus  by  a 
seamless,  numbered  band  supplied  by 
the  Service. 

(9)  A  permittee  may  not  propagate 
raptors  without  prior  acquisition  of  a 
valid  raptor  (wopagation  permit  issued 
under  Section  21.30  of  this  subchapter. 

(e)  Term  of  permit  A  falconry  permit 
issued  or  renewed  under  this  part 
expires  on  the  date  designated  on  the 
face  of  the  permit  unless  amended  or 
revoked,  but  the  term  of  the  permit  shall 
not  exceed  three  (3)  years  from  the  date 
of  issuance  or  renewal. 

14.  Section  21.29  is  amended  as 
follows. 

a.  Paragraph  (a)  is  revised  as  set  out 
below. 

b.  Paragraph  (c)  is  revised  as  set  out 
below. 

c  Paragraph  (h)  is  revised  as  set  out 
below. 

d.  Paragraph  (j)(4)  is  revised  as  set  out 
below. 

S21.29    Federal  falconry  ttandanta. 

(a)  General.  No  person  may  take, 
possess,  transport,  sell  purchase,  barter, 
or  offer  to  sell,  purchase,  or  barter  any 
raptor  for  falconry  purposes  in  any  State 
which  does  not  allow  tiie  practice  of 
falconry  or  in  any  State  which  has  not 
certified  to  the  Director  that  its  laws  or 
regulations  governing  the  practice  of 
falconry  meet  or  exceed  the  Federal 
falconry  standards  set  forth  in  this 
section:  Except,  a  Federal  falconry 
permittee  may  possess  and  transport  for 
falconry  purposes  otherwise  lawfully 
possessed  raptors  through  States  which 
do  not  allow  the  practice  of  falconry  or 
meet  Federal  falconry  standards  so  long 
as  the  raptors  remain  in  transit  in 
interstate  commerce.  The  States  that 
have  submitted  certification  to  the 
Director  are  listed  in  paragraph  (k)  of 
this  section. 

(c)  Certification  of  compliance.  Any 
State  that  wishes  to  allow  the  practice 
of  falconry  must  certify  to  the  Director 
that  its  laws  or  regulations  governing 


the  practice  of  falconry  meet  or  exceed 
the  Federal  standards  established  by 
this  section.  Provided  that  any  State  that 
previously  submitted  its  laws  or 
regulations  for  review  by  the  Director 
and  was  listed  in  paragraph  (k)  of  this 
section  prior  to  September  14, 1989.  shall 
be  deemed  to  have  met  this  requirement 
When  a  State  certifies  to  the  Director 
that  its  laws  or  regulations  meet  or 
exceed  these  Federal  standards,  a  notice 
will  be  published  in  the  Federal  Register 
and  the  State  will  be  listed  in  paragraph 
(k)  of  this  section. 

•  *        *        •        • 

(h)  Marking.  All  peregrine  falcons 
[Falco  peregrinus),  gyrfalcon  [Falco 
rusticolus],  and  Harris  hawk  [Parabuteo 
unicinctus)  possessed  for  falconry 
purposes  must  be  marked  in  accordance 
with  the  followring  provisions: 

(1)  Any  peregrine  falcon  [Falco 
peregrinus),  gyrfalcon  [Falco  rusticolus), 
or  Harris  hawk  [Parabuteo  unicinctus), 
except  a  captive  bred  raptor  lawfully 
marked  by  a  numbered,  seamless  band 
issued  by  the  Service,  must  be  banded 
with  a  permanent  non-reusable, 
numbered  band  issued  by  the  Service. 

(2)  Any  peregrine  falcon  [Falco 
peregrinus],  gyrfalcon  [Falco  rusticolus}, 
or  Harris  hawk  [Parabuteo  unicinctus) 
possessed  for  falconry  purposes  must  be 
banded  at  all  times  in  accordance  with 
these  standards.  Loss  or  removal  of  any 
band  must  be  reported  to  the  issuing 
office  writhin  five  (5)  working  days  of  the 
loss  and  must  be  replaced  with  a 
permanrat  non-reusable,  numbered 
band  supplied  by  the  Service. 

*  *    -    •       •       • 

(4)  A  raptor  possessed  under  authority 
of  a  falconry  permit  may  be  temporarily 
held  by  a  person  other  than  the 
permittee  only  if  that  person  is 
otherwise  authorized  to  possess  raptors, 
and  only  if  the  raptor  is  accompanied  at 
all  times  by  the  properly  completed  form 
3-186A  (Migratory  Krd  Acquisition/ 
Disposition  Report)  designating  the 
permittee  as  the  possessor  of  record  and 
by  a  signed,  dated  statement  from  the 
permittee  authorizing  the  temporary 
possession.      ^ 

15.  Section  21.30  is  amended  as 
follows: 

a.  Paragraph  (a)  is  revised  as  set  out 
below. 

b.  Paragraph  (d)(3)  is  revised  as  set 
out  below. 

c.  Paragraphs  (d)(4)(i)  and  (d)(4)(ii)  are 
revised  and  paragraph  (d)(4)(iii)  is 
added. 
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d.  Paragraphs  (d)(6)  throu^  (d)(ll) 
are  redesignated  as  (d)(ll)  through 
(d)(16). 

e.  New  paragraphs  (d)(e)  through 
(d)(10)  are  added. 

f.  Newly  designated  paragraph  (d)(ll) 
is  revised  as  set  out  below. 

g.  Newly  redesignated  paragraph 
(d)(14)(i)  is  amended  by  adding  after  the 
word  "Director"  in  the  first  sentence  the 
words  "and  the  Director  of  the  wildlife 
conservation  department  of  the  State  in 
which  release  to  the  wild  is  proposed". 

h.  Paragraph  (e)  is  revised  as  set  out 
below. 


{21.30 

(a)  Permit  requirement  A  raptor 
propagation  permit  is  required  before 
any  person  may  take,  possess,  transport, 
import  purchase,  barter,  or  offer  to  sell, 
purchase,  or  barter  any  raptor,  raptor 
egg,  or  raptor  semen  for  propagation 
purposes. 

(d)  •  •  • 

(3)  Marking  requirement  Unless 
otherwise  specifically  exempted,  every 
raptor  possessed  for  propagation, 
including  all  progeny  produced  pursuant 
to  the  permitted  activity,  must  be 
banded  in  accordance  with  the 
following  provisions: 

(i)  Except  for  captive-bred  raptors 
lawfully  marked  with  a  seamless, 
numbered  band  provided  by  the  Service, 
any  raptor  possessed  for  propagation 
purposes  shall  be  banded  with  a 
permanent,  non-reusable,  numbered 
band  issued  by  the  Service. 

(ii)  Unless  specifically  exempted  by 
the  conditions  of  the  raptor  propagation 
permit,  each  captive-bred  raptor 
produced  under  authority  of  a  raptor 
propagation  permit  shall  be  banded 
within  two  (2)  weeks  of  hatching  with  a 
numbered,  seamless  band  provided  by 
the  Service,  placed  on  the  raptor's  leg 
(metatarsus).  In  marking  captive-bred 
raptors,  permittees: 

(A)  Shall  use  a  band  with  an  opening 
(inside  diameter)  which  is  small  enou{^ 
to  prevent  its  removal  when  the  raptor  is 
fully  grown  without  causing  serious 
injury  to  the  raptor  or  damaging  the 
bands  integrity  or  one-piece 
construction: 

(B)  May  band  a  raptor  with  more  than 
one  size  band  when  the  potential 


diameter  of  the  raptor's  leg  at  maturity 
cannot  be  determined  at  the  time  of 
banding; 

(C)  Shall  remove  all  but  one  band 
from  any  raptor  with  more  than  one 
band  before  the  raptor  is  five  (5)  weeks 
of  age  and  return  all  bands  removed  to 
the  issuing  office. 

(iii)  No  raptor  taken  from  the  wild, 
produced  from  an  egg  taken  from  the 
wild,  or  produced  from  an  egg  from  any 
source  other  than  bred  in  captivity 
under  authority  of  a  raptor  propagation 
permit  may  be  banded  with  a  numbered 
seamless  band  issued  by  the  Service. 

(iv)  No  permittee  under  this  section 
may  band  any  raptor  with  any  band 
issued  or  authorized  by  the  Service 
unless  that  raptor  is  lawfully  possessed 
by  the  permittee. 

(4)  *  *  * 

(i)  The  State  or  foreign  country  in 
which  the  raptors  or  raptor  eggs  are 
taken  must  authorize  the  permittee  in 
writing  to  take  raptors  or  raptor  eggs 
from  the  wild  for  propagation  purpose^; 

(ii)  No  raptor  Usted  in  { 17.11  of  this 
chapter  as  "endangered"  or 
"threatened"  may  be  taken  from  the 
wild  without  first  obtaining  the  proper 
permit  under  Part  17  of  this  chapter:  and 

(iii)  No  raptor  or  raptor  egg  may  be 
taken  from  the  wild  except  in 
accordance  with  State  law. 
•       *       *       •       * 

(6)  Use  of  Service  form  3-186A.  No 
permittee  may  take,  purchase,  receive, 
or  otherwise  acquire,  sell,  trade,  baiter, 
transfer,  or  otherwise  dispose  of  any 
raptor  unless  such  permittee  submits  a 
form  3-186A  (Migratory  Bird 
Acquisition/Disposition  Report), 
completed  in  accordance  with  the 
instructions  on  the  form,  to  the  issuing 
office  within  five  (5)  calendar  days  of 
any  such  transfer.  Provided,  that  a 
permittee  does  not  have  to  submit  a 
form  3-186A  (Migratory  Bird 
Acquisition/Disposition  Report)  to 
report  the  acquisition  raptors  hatched 
from  eggs  produced  as  a  result  of  the 
permittee's  propagation  activities  as 
long  as  these  raptors  remain  in  the 
possession  of  the  permittee. 

(7)  Documentation  of  lawful 
possession.  No  raptor  may  be  possessed 
under  authority  of  a  raptor  propagation 
permit  unless  the  permittee  has  a 
properly  completed  form  3-186A 


(Migratory  Bird  Acquisition/Disposition 
Report)  for  each  bird  possessed,  except 
as  provided  in  paragraph  (d)(5)  of  this 
section. 

(8)  Temporary  possession.  A  raptor 
possessed  under  authority  of  a  raptor 
propagation  permit  may  be  temporarily 
held  by  a  person  other  than  the 
permittee  only  if  that  person  is 
otherwise  auUiorized  to  possess  raptors, 
and  only  if  the  raptor  is  accompanied  at 
all  times  by  the  properly  completed  form 
3-186A  (Migratory  Bird  Acquisition/ 
Disposition  Report)  designating  the 
permittee  as  the  possessor  of  record  and 
by  a  signed,  dated  statement  from  the 
permittee  authorizing  the  temporary 
possession. 

(9)  Sale,  purchase,  barter.  A  permittee 
may  not  sell,  purchase,  barter,  or  offer  to 
sell,  purchase,  or  barter  any  raptor 
unless  the  raptor  is  marked  on  the 
metatarsus  by  a  seamless,  numbered 
band  supplied  by  the  Service. 

(10)  Transfer  to  another.  A  permittee 
may  not  receive  or  otherwise  acquire 
from,  may  not  transfer  or  otherwise 
dispose  of  to,  and  may  not  loan  to  or 
temporarily  place  with  another  person 
any  raptor  unless  that  person  is 
authorized  to  acquire,  possess,  and 
dispose  of  such  raptors  under  a  valid 
permit  issued  pursuant  to  this  part  and 
Part  13  or  as  permitted  by  regulations  in 
this  part. 

(11)  Use  in  falconry.  A  permittee  may 
use  a  raptor  possessed  for  propagation 
in  the  sport  of  falconry  only  if  such  use 
is  designated  in  both  the  propagation 
permit  and  the  permittee's  falconry 
permit. 

•        •        *        •        * 

(e)  Term  of  permit  A  raptor 
propagation  permit  issued  or  renewed 
under  this  part  expires  on  the  date 
designated  on  the  face  of  the  permit 
unless  amended  or  revoked,  but  the  term 
of  the  permit  shall  not  exceed  three  (3) 
years  from  the  date  of  issuance  or 
renewal. 

Dated:  August  4, 1989. 
Susan  Recce  Lamson, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc  89-21438  Filed  9-13-88: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart2 
(FRL-355S-«1 

PuMic  Information:  Confidentiality  of 
BuaineM  information 

AOeiCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  This  proposed  rule  amends  40 
CFR  Part  2  to  state  that  certain 
information  collected  under  section  313 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
relating  to  discharges  to  the  air  or  water 
will  be  considered  emission  or  effluent 
data  under  the  Clean  Air  Act  or  the 
Clean  Water  Act.  respectively.  This  rule 
is  intended  to  clarify  that  such  data 
collected  pursuant  to  the  requirements 
of  section  313  of  the  Act  will  not  be 
accorded  confidential  treatment. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  October  16. 1989. 
AOOMESSES:  Written  comments  should 
be  submitted  in  triplicate  to  Beverly  D. 
Horn.  Attorney-Advisor.  Office  of 
General  Counsel.  General  and 
Information  Law  Branch.  LE-132G,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460.  The 
supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  at  the  EPA 
Public  Information  Reference  Unit. 
Room  2402.  Washington.  DC  EPA 
regulations  at  40  CFR  Part  2  provide  that 
a  reasonable  fee  may  be  charged  for 
copying. 

TOR  FURTHER  INFORMATION  CONTACT. 
Beverly  D.  Horn,  Attorney-Advisor. 
Office  of  General  Counsel,  General  and 
Information  Law  Branch,  LE-132G,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460.  (202) 
382-5460. 

SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  as 
follows: 

L  Introduction 
n.  Proposed  Rule 

A.  Background 

B.  Proposed  Rule 

m.  Regulatory  Analyses 
A.  Paperwork  Reduction  Act 
E  Executive  Order  12291 
C  Regulatory  FlexibiUty  Act 

L  Intioduction 

The  1986  Superfund  Amendments  and 
Reauthorization  Act.  Public  Law  99-499 
(SARA),  signed  into  law  on  October  17. 
1988.  amended  and  reauthorized 


portions  of  the  Comprehensive 
Environmental  Response. 
Compensatian.  and  Liability  Act  of  1900. 
42  U.S.C.  9601  et  seq.  SRA  Title  III 
includes  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1988, 
(Act)  itself  a  free-standing  statute. 
SecUons  303,  304,  311,  312,  and  313  of  the 
Act  contain  provisions  requiring 
facilities  to  report  to  State  and  local 
authorities,  and  EPA,  information 
regarding  the  presence,  use  and  release 
of  extremely  hazardous  substances, 
hazardous,  and  toxic  chemicals.  This 
rulemaking  clarifies  that  certain 
information  collected  under  section  313 
relating  to  discharges  to  the  air  or  water 
will  be  considered  emission  or  effluent 
data  under  the  Clean  Air  Act  and  Clean 
Water  Act,  respectively,  and  will  not  be 
accorded  conHdential  treatment  This 
information  will  be  disclosed  by  EPA  to 
the  public  according  to  the  procedures 
set  forth  in  40  CFR  part  2. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

II.  Proposed  Role  

A.  Background 

Section  313  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
requires  that  a  Toxic  Chemical  Release 
Inventory  Reporting  Form  (Reporting 
Form  R)  be  filed  with  a  designated  State 
agency  and  the  EPA.  A  Reporting  Form 
must  be  filed  for  any  chemical  described 
in  section  313  which  is  manufactured, 
processed  or  otherwise  used  in  amounts 
exceeding  the  threshold  quantity  at  a 
covered  facility.  The  information  sought 
includes  the  total  amount  of  releases  of 
the  chemical  bom  a  covered  facility  to 
the  environment  including  air  or  water. 
A  covered  facility  is  any  facility  with  10 
or  more  employees  in  Standard 
Industrial  Classification  Codes  20-39 
which  manufactures,  processes,  or 
otherwise  uses  a  listed  chemical  above 
an  applicable  threshold.  See  40  CFR  part 
372. 

A  submitter  may  under  certain 
circumstances  claim  the  identity  of 
chemicals  reported  under  section  313  as 
trade  secret.  Section  322  contains 
procedures  for  claiming  trade  secrecy 
for  information  submitted  under  sections 
303(d)(2)  and  (d)(3),  311, 312,  and  313  of 
the  Act.  Section  322  provides  that  a 
submitter  under  section  313  who  claims 
trade  secrecy  for  chemical  identity  must 
demonstrate  that  the  chemical  idontity 
is  "not  required  to  be  disclosed,  or 
otherwise  made  available,  to  the  public 


■■der  any  other  Federal  or  State  law." 
42  U.S.C.  11042. 

Federal  law  identifies  information 
which  is  not  entitled  to  confidential 
treatment  See  Clean  Water  Act  section 
30e(b).  33  U.S.C  section  1318(b);  Clean 
Air  Act  section  114(c).  42  U.S.C  section 
7414(c).  Section  308(b)  of  the  Clean 
Water  Act  and  section  114(c)  of  the 
Clean  Air  Act  provide  that  effluent  and 
emission  data,  respectively,  must  be 
disclosed  even  if  it  would  otherwise 
constitute  trade  secret  information. 
Effluent  data,  for  example,  consist  of 
data,  including  chemical  identities, 
concerning  point  source  discharges  to 
waters  of  the  United  States.  See  40  CFR 
2.302(a)(2)(i).  This  would  include 
information  required  on  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  or  permit  application, 
provided  on  a  discharge  monitoring 
report,  or  releases  to  publicly  owned 
treatment  works.  There  is  an  analogous 
provision  in  the  Clean  Air  Act 
regulations  regarding  emission  data.  See 
40  CFR  2.301(a)(2)(i).  Data  determined  to 
be  effluent  or  emission  data  are 
dierefore  data  required  to  be  disclosed 
to  the  public  under  other  federal  law. 

Reports  submitted  under  the  Act 
however,  may  also  contain  information 
pertaining  to  discharges  of  pollutants  or 
emissions  not  already  identified  in 
NPDES  permits  or  under  the  Clean  Air 
Act  program.  Information  provided  in 
response  to  questions  5.1  (fugitive  or 
non-point  emissions).  5.2  (stack  or  point 
air  emissions).  5.3  (discharges  to  water) 
and  6.1  (discharges  to  publicly  owned 
treatment  works)  of  Part  III  on  the 
section  313  Reporting  Form  will  describe 
the  nature,  amount  and  frequency  of 
discharges  of  the  chemical  being 
reported  on  the  Section  313  Reporting 
Form  to  the  air.  water  or  publicly  owned 
treatment  works.  Such  data  are 
e]q>ected  to  be  useful  to  the  Agency  in 
the  implementation  of  its  statutory 
responsibilities  under  the  Clean  Water 
Act  (e.g..  implementation  of  section 
a04(l)  of  the  Clean  Water  Act  and 
development  and  enforcement  of  NPDES 
permit  limits)  and  Clean  Air  Act  as  well 
as  SARA  Title  III.  Under  the  authority  of 
section  114  of  the  C!  ^an  Air  Act  and 
section  308  of  the  Clean  Water  Act  such 
information  may  be  obtained  by  the 
Agency,  and  may  be  treated  as  emission 
ar  effluent  data  under  40  CFR  2.301(b)(2) 
and  2.302(b)(2).  The  Offices  of  Air  and 
Water  have  requested  access  to  this 
information.  While  such  requests  could 
be  handled  on  a  case-by-case  basis, 
soch  an  approach  is  cumbersome.  It  is 
modi  more  efficient  to  clarify  on  a 
categorical  basis  the  status  of  this 


information  under  the  Clean  Air  and 
Clean  Water  Acts. 

Therefore,  as  the  data  collected  on 
Questions  5.1,  5.2,  5.3,  and  6.1  of  Part  III 
on  the  section  313  Reporting  Form 
characterize  emissions  or  effluents  of 
the  specific  chemical  identity  being 
reported  and  are  needed  for 
implementation  of  the  Clean  Air  and 
Clean  Water  Acts  respectively,  this  rule 
clarifies  that  such  data  are  emission  or 
effluent  data.  Consequently,  claims  of 
confidential  treatment  for  the  specific 
chemical  identity  reported  under  section 
313  that  pertains  to  discharges  to  the  air 
or  waters  of  the  United  States  will  be 
routinely  denied  on  the  ground  that  it  is 
emission  or  effluent  data  under  40  CFR 
2.301  and  2.302,  respectively.  It  is 
important  to  note  that  the  information 
collected  in  response  to  questions  5.1. 
5.2.  5.3.  and  8.1  may  never  be  withheld 
as  a  trade  secret.  If  discharges  to  air  and 
water  are  reported  in  response  to  any  of 
these  questions,  the  specific  identity  of 
the  chemical  reported  on  the  section  313 
Reporting  Form  may  not  be  withheld 
from  the  report  as  a  trade  secret. 

B.  Proposed  rule 

The  proposed  rule  amends  40  CFR 
2.301(a)  (Special  Rules  Governing 
Certain  Information  Obtained  Under  the 
Clean  Air  Act)  and  2.302(a]  (Special 
Rules  Governing  Certain  Information 
Obtained  Under  the  Clean  Water  Act)  to 
specify  that  information  provided  under 
section  313  of  Title  III  of  SARA  by  or 
from  the  owner  or  operator  concerning 
emission  or  effluent  data  will  not  be 
eligible  *or  confidential  treatment.  EPA 
is  therefore  required  to  disclose  this 
chemical  identity  information  to  the 
public.  Disclosure  of  such  data  will  take 
place  according  to  the  procedures  at  40 
CFR  Part  2  which  require  a  10  day  notice 
period.  Submitters  will  receive  a  prior 
notice  of  release. 

Submitters  may  not  seek  to  have  this 
chemical  identity  information  withheld 
under  section  322(b)  of  SARA  when 
discharges  to  air  or  water  are  reported 
on  the  section  313  Reporting  Form. 
Submitters  claiming  this  information  as 
confidential  may  be  ultimately  subject 
to  penalties  under  {  325(d)  of  SARA 
Title  III  for  submission  of  frivolous 
claims. 

in.  Regulatory  Analysis 

A.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C.  3501  et 
seq.,  EPA  must  submit  new  or  revised 
requirements  for  collection  of 
information  to  the  Director  of  the  Office 


of  Management  and  Budget  (0MB)  for 
review  and  aaproval.  The  amendments 
proposed  today  will  not  have  an  effect 
to  increase  requirements  for  collection 
of  information;  this  revision  only 
clarifies  how  the  data  will  be  handled. 
Reporting  on  Form  R  by  submitters 
under  section  313  was  approved  by  0MB 
for  use  through  January  30, 1991,  as  0MB 
Control  No.  2070-0093. 

B.  Executive  Order  12291 

Pursuant  to  Executive  Order  12291, 
EPA  must  judge  whether  a  regulation  is 
major  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  These  amendments  clarify  the 
Agency's  interpretation  of  the  use  of 
certain  data  collected  under  Title  III  of 
SARA.  The  amendments  should  make 
the  regulations  less  burdensome  for 
affected  businesses.  The  amendments 
do  not  satisfy  any  of  the  criteria 
specified  in  section  1(b)  of  the  Executive 
Order  and.  as  such,  do  not  constitute  a 
major  rule.  This  regulation  was 
submitted  to  0MB  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  and  any  response 
to  these  comments  are  available  for 
public  inspection  at  the  EPA  Information 
Reference  Unit,  Room  2402. 

C  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  No  regulatory  flexibility 
analysis  is  required,  however,  where  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  amendments  to 
40  CFR  Part  2  clarify  the  Agency's 
interpretation  of  S  S  2.301  and  2.302  and 
explain  how  certain  data  may  be  used. 
Accordingly,  I  hereby  certify,  pursuant 
to  5  U.S.C.  605(b),  that  these  proposed 
amendments,  if  issued  in  final  form,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  2 

Confidential  business  information, 
Trade  secrecy.  Community  right-to- 
know. 

Dated:  August  31, 198U. 
F.  Henry  Habicht  Jr., 

Acting  Administrator. 

PART  2— PUBUC  INFORMATION 

For  the  reasons  set  out  in  the 
preamble.  Title  40,  part  2  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 


1.  The  authority  citation  of  Part  2  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301, 552. 553;  sees.  Ill 
206. 208. 301.  and  307,  Clean  Air  Act.  as 
amended  (42  U.S.C.  7414, 7525. 7542, 7601, 
7607):  sees.  308, 501  and  500(a),  Clean  Water 
Act.  as  amended  (33  U.S.C.  1318. 1361, 
1369(a):  sec.  13,  Noise  Control  Act  of  1972  (42 
U.S.C.  4912);  sees.  1445  and  1450.  Safe 
Drinking  Water  Act  (42  U.S.C.  300)-4. 300J-S): 
sees.  2002.  3007,  and  9005.  Solid  Waste 
Disposal  Act.  as  amended  (42  U.S.C.  6912, 
6927, 6995);  sees.  8(c),  11.  and  14.  Toxic 
Substances  Control  Act  (15  U.S.C.  2607(c). 
2610,  2813);  sees.  10, 12,  and  25.  Federal 
Insecticide.  Fungicide  and  Rodenticide  Act, 
as  amended  (7  U.S.C.  136h.  136).  136w):  sec. 
408(f).  Federal  Food,  Drug  and  Cosmetic  Act, 
as  amended  (21  U.S.C.  346(f):  sees.  104(f)  and 
108,  Marine  Protection  Research  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1414(f), 
1418);  sec.  104.  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9604):  sec.  505. 
Motor  Vehicle  Information  and  Cost  Savings 
Act,  as  amended  (15  U.S.C.  2005):  sees.  313 
and  322  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (42  U.S.C.  11013 
and  11042). 

§2.301    [Amended] 

2.  Section  2.301  is  amended  by  adding 
paragraph  (a)(2](i](D)  to  read  as  follows: 

§  2.301    Special  rules  governing  certain 
information  obtained  under  Um  Clean  Air 
Act 

(a)  *  •  • 

(2)(i)  *  •  • 

(D)  Information  regarding  fugitive  or 
non-point,  and  stack  or  point  air 
emissions  provided  to  or  obtained  by 
EPA  under  section  313  of  Title  111  (the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986).  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986,  42  U.S.C. 
11013.  by  or  from  the  owner  or  operator 
of  any  stationary  source,  for  the  purpose 
of  carrying  out  the  objectives  of  the 
Superfimd  Amendments  and 
Reauthorization  Act  (including  but  not 
limited  to  complying  with  the 
requirements  of  the  toxic  chemical 
release  inventory  reporting  form). 
***** 

4.  Section  2.302  is  amended  by  adding 
paragraph  (a)(2)(i)(D)  to  read  as  follows: 

§  2.302    Special  rules  governing  certain 
Information  otttalned  under  the  Clean 
Water  Ah- Act 

(a)  •  *  • 

(2)(i)  •  *  • 

(D)  Information  regarding  discharges 
to  waters  of  the  United  States  as  defined 
in  40  CFR  122.2  or  to  publicly  owned 
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treatment  works,  i>rov1'led  to  or 

obtained  by  EPA  under  section  313  of 

Title  III  (the  Emergency  Manning  and 

Community  Right-to-Know  Act  of  1966), 

of  the  Superfund  Amendments  and 

Reauthoriiation  Act  of  1966, 42  U.S.C. 

11013,  by  or  from  the  owner  or  operator 

of  any  point  source,  for  the  purpose  of 

carrying  out  the  objectives  of  the 

Superfund  Amendments  and  *  , 

Reauthorization  Act  (including  but  not 

limited  to  complying  with  the 

requirements  of  the  toxic  chemical 

release  Inventory  reporting  form). 
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DEPARTMENT  OF  EDUCATION 
omcv  or  opectM  caucsnon  ■na 


FImI  FundbiQ  PikMlUee  for  Cert  sin 
New  Direct  Qrant  Awanle 

AOCNCV:  Department  of  Education. 
AcnON:  Notice  of  final  funding  priorities 
tot  certain  new  direct  grant  awards. 


r.  The  Secretary  announces 
final  funding  priorities  for  grants  under 
the  Handicapped  Children's  Early 
Education  Program;  Educational  Media 
Research,  Production,  Distribution,  and 
Training  Program;  Postsecondary 
Education  Programs  for  Handicapi>ed 
Persons,  Program  for  Severely 
Handicapped  Children;  Secondary 
Education  and  Transitional  Services  for 
Handicapped  Youth  Program;  and 
Technology,  Educational  Media,  and 
Materials  for  the  Handicapped  Program. 
tPHCllvt  DATI:  These  funding  priorities 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  tiiese  priorities  call  or 
write  the  Department  of  Education 
contact  person.  A  document  announcing 
the  effective  date  will  be  published  in 
the  Federal  Register. 
TON  RMTIIIN  MTOMMATION  CONTACT: 
Joseph  Qair,  Division  of  Educational 
Services,  Office  of  Sjpecial  Education 
Programs,  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW.  (Switzer 
Building,  Room  4620-2844),  Washington, 
DC  20202  (except  CFDA  No.  84.180). 
Telephone:  Joseph  Clair,  (202)  732-4503. 
Linda  Glidewell.  Division  of  Innovation 
and  Development  Office  of  Special 
Education  Programs,  400  Marylcmd 
Avenue,  SW.  (Switzer  Building,  Room 
3094-M.S.  2313).  Washington,  DC  20202 
(CFDA  No.  84.180).  Telephone:  Linda 
Glidewell,  (202)  732-1099. 
•umiiHNTAiiY  iNTomtATiON:  On  May 
1, 1980.  at  54  FR  1857a  die  Secretary 
published  in  the  Federal  Register  a 
Notice  of  Proposed  Funding  Priorities  for 
fiscal  year  19S0  for  certain  program 
competitions  under  the  Office  of  Special 
Education  and  Rehabilitative  Services. 

This  notice  announces  final  funding 
priorities  for  fiscal  year  1990. 

A  notice  requesting  transmittal  of 
applications  under  these  priorities  is 
published  in  this  issue  of  the  Federal 
Register. 

Analyris  ei  ComiiMnts  and  Changes 

A  total  of  22  responses  from  19 
individuals  and  organizations  were 
received  in  response  to  the  proposed 
priorities.  Nine  of  the  responses 


supported  various  priorities  as 
published  without  suggestions  for 
change.  As  a  result  of  the  remaining 
coounents,  changes  were  made  to  five 
priorities. 

General 

Comment  One  respondent 
commented  on  the  potential  role  of 
independent  living  centers  in  projects 
supported  under  several  of  the  proposed 
priorities.  This  commenter  suggested 
that  applicants  be  required  to  involve 
practitioners  from  independent  living 
centers  in  the  development  of  grant 
proposals  and  in  the  implementation  of 
the  grant 

Discussion:  The  Secretary  recognizes 
the  important  link  between  education 
cmd  independent  living.  However,  given 
the  variety  of  projects  potentially 
fundable  under  these  priorities, 
requiring  the  involvement  of  individuals 
with  any  particular  background  would 
be  overly  restrictive.  Participation  of 
independent  living  centers  and  their 
staff  is  allowed  under  all  priorities 
addressed  by  the  commenter. 

Changes:  None. 

Handicapped  Children 's  Early 
Education  Program — Inservice  Tuning 
Programs  for  Related  Service  Personnel 

Comment  Two  commenters  suggested 
that  the  Inservice  Training  Programs  for 
Related  Services  Personnel  should 
include  related  service  personnel  who 
could  be  providing  services  to  infants, 
toddlers,  and  preschool  aged  children,  in 
addition  to  personnel  already  engaged 
in  the  provision  of  services  to  this 
population. 

Discussion:  The  Secretary  agrees  that 
this  would  enhance  the  potential  impact 
of  these  projects. 

Changes:  The  priority  has  been 
modified  to  permit  the  inclusion  of 
professionals  and  paraprofessionals 
who  could  be  providing  targeted 
services  as  appropriate  recipients  of 
inservice  training. 

Comment-  One  commenter 
recommended  that  this  priority  be 
interpreted  in  such  a  way  that  it 
includes  inservice  training  for  related 
service  personnel  woridng  with  children 
who  are  blind  or  visually  impaired. 

Discussion:  Projects  fociuing  on 
specific  handicapped  populations  are 
not  precluded  under  the  priority  as 
written.  The  intent  of  the  priority  is  to 
support  a  wide  range  of  projects. 
Specifying  specific  handicapping 
conditions  would  be  unnecessarily 
prescriptive. 

Change:  None. 

Comment  One  commenter  suggested 
that  this  priority  emphasize  preparing 


personnel  to  provide  services  consistent 
with  a  multidisciplinary  team  approach. 

Discussion:  The  Secretary  agrees  that 
this  focus  is  desirable  because  it  is 
consistent  with  the  requirements  of  the 
Handicapped  Infants  and  Toddlers 
program  under  Part  H  of  the  Education 
of  the  Handicapped  Act 

Changes:  The  priority  has  been 
modified  to  emphasize  training  in  the 
multidisciplinary  team  approach. 

Comment  Two  commenters  suggested 
that  this  priorify  be  modified  to  permit 
projects  to  train  personnel  who  are 
providing  services  in  a  variety  of 
settings,  including  center  based 
programs,  clinic  programs,  hospital 
based  programs,  and  home-based 
programs. 

Discussion:  The  Secretary  agrees  that 
the  original  limitation  to  center-based 
programs  is  too  restrictive. 

Changes:  The  priority  has  been 
modified  to  allow  projects  to  provide 
inservice  training  for  related  service 
personnel  in  a  variety  of  settings. 

Comment  One  commenter 
recommended  that  requirements  relating 
to  dissemination  of  training  models  and 
materials  be  expanded  to  include  other 
States  as  well  as  the  State  in  which  the 
project  is  located. 

Discussion:  The  Secretary  agrees  that 
projects  supported  under  this  priority 
should  broadly  disseminate  models  and 
materials  which  they  develop. 

Changes:  The  priority  has  been 
modified  to  require  projects  to  broadly 
disseminate  information  about  their 
inservice  models  and  materials. 

Comment  One  commenter 
recommended  that  the  priority  include 
language  to  assure  that  projects  address 
the  unique  needs  of  special  populations 
such  as  personnel  who  serve  culturally 
diverse  groups,  multilingual  populations, 
children  exposed  to  drugs,  homeless 
groups,  and  migrant  children  and 
families.  The  commenter  also  suggested 
that  special  attention  be  given  to 
training  of  professionals  and 
paraprofessionals  who  are  members  of 
minority  groups. 

Discussion:  The  Secretary  recognizes 
the  importance  of  addressing  the  unique 
needs  of  special  populations  and 
underrepresented  groups.  The  intent  of 
this  priority  is  to  support  a  broad  range 
of  applications  addressing  the  need  for 
inservice  training  for  related  service 
personnel.  Projects  focusing  on  special 
populations  are  allowable,  but  limiting 
the  priority  as  suggested  would  be 
unnecessarily  prescriptive. 

Changes:  None. 


Reseandi  on  Barfy  Ch/tdkood  Pivgram 
Feataret 

Comment  One  commenter 
recommended  that  the  Research  oo 
Early  Chfldhood  Pri>gram  Features 
priority  include  an  option  Cor  func&ig 
projects  di'at  integrate  the  development 
of  language  and  motor  skills  rather  than 
viewing  these  as  discrete  domains  of 
child  development 

Discussion:  The  Secretary  agrees  that 
a  variety  of  program  components 
(language,  motor,  cognitive)  affect 
children's  development  and  progress  in 
more  than  one  developmental  domain. 
The  faitent  of  this  priority  is  to  compare 
dilTeieut  programs  to  determine  their 
retatrve  effectiveness  on  a  variety  of 
child  outcome  measures.  Projects  using 
a  variety  of  outcome  measures  across 
diffeieiit  domains  of  cfaiSd  development 
are  allowable  and  encouraiged  under 
thisptioiily  es  written. 

CnongesT  None. 

Coaimettt  One  commenter        * 
recommended  that  the  Research  on 
Early  Chndhood  Ptugiaui  Fieatttres 
priority  affow  research  on  any  diild  or 
family  domain,  including,  but  not  Kniited 
to,  language  and  motor  skills^ 

Discussion:  Research  con^Muing  Ae 
relative  effectiveness  of  program 
components  is  needed  in  a  wide  variety 
of  aieae.  However,  the  Secretary 
beUeves  that  the  priority's  focus  on 
laHguage  and  motor  con^Kments  is  of 
greetest  nnportBnce  at  dbs  tone. 
Persouel  providRig  services  to  infants, 
toddnrs,  and  preschool  chndren  hare, 
on  an  bifonari  basis,  requested 
iafomatioB  about  the  relatrre 
effectiveness  of  laiiguage  and  motor 
developescnt  progratns,  and  have 
pointed  owt  that  delays  or  dysfimctions 
tai  these  areas  we  often  the  first 
indteators  of  a  handicapping  coRtHtion. 

Changes:  ftooe. 

Comment:  One  oommenter  seggested 
that  this  priority  should  not  imply  that 
one  intervention  method  or  instmctional 
approach  is  universally  seperior, 
especially  for  hMfevidual  chflchen. 

ZKscassioii.-  The  intent  of  the  imority 
is  to  sq)port  piofects  tet  wiU  produce 
objective  iaionnatioo  about  the  relative 
effects  of  different  progrun  components 
for  difinent  chUdmi  or  groepe  of 
chilcken.  The  Secretary  be^eves  that  the 
current  priority  Imguage  is  consistent 
with  this  intent 

CSku^es:  Nione. 

Comment  Two  commenters  suggested 
that  the  priority  should  not  specify  the 
number  of  prsgram  coayonents  that 
must  be  Goapaied. 

Discussion:  The  Seciclary  agrees  that 
the  number  of  ooeqwnenls  to  he  stoified 
need  aet  be  specffied  beyond  two  or 


more,  since  for  some  projects  ttiis  is 
sufllueut 

Cmuigesr  Ute  priority  language  has 
been  modified  to  allow  projects  to 
compare  the  effectiveness  of  two  ot 
more  components. 

CoBuiKiit  One  commenter  suggested 
thet  Barfy  Chilcfiiood  RtigFam  Features 
priority  inchide  research  on  language 
components  that  address  the  unique 
needs  of  chfldren  who  are  muttOinguaL 

Discussion:  Researdi  on  sndi 
language  components  is  aRowabie  under 
this  priority.  The  intent  of  the  priorify  is 
to  support  research  on  a  variefy  of 
program  components.  The  suggested 
dumge  woidd  unnecessarily  limit  the 
range  of  possibifittes  being  considered. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  dus  priorify  be  modiffel  to  indicate 
that  research  on  motor  components 
inchide  children  with  motor  delays 
without  known  pathology  and  chfldren 
with  motor  delays  resulting  fivm  known 
padiology. 

Discussion:'The  Secretary  believes 
that  the  priorify  allows  fior  the  indnsion 
of  both  gmap»  of  daidnn  in  diese 
projects. 

Changes:  None. 

Educational  Media  Research,- 
I^roducttosi,  Distribstion,  ond  TYaiian^— 
Closed-CaptionedNationak  Nems  ami 
Public  bifanaatkm 

Comment  One  commenter 
recommended  that  the  fond^  level  for 
captioning  news  and  public  affairs 
programming  be  increased. 

Discussion:  Fun(fing  for  all  priorities 
will  depend  on  appropriations.  This 
comment  is  not  relevant  in  the  context 
of  establiriiing  priorify  areas. 

Changes:  None. 

Closed^k^itioaedSjrttdicatBd 
Televisioa  Programaang 

Comment  One  oommenter  suggested 
that  the  Department  maintain  its  flexible 
attitmfe  toward  fonding  the  captioning 
of  a  wide  variefy  of  syndicated 
programming,  indnding  prerecorded  as 
wefl  as  live"  programs. 

Dncussionrihe  priorify  allows  Cor 
captioning  of  a  wide  variefy  of 
syndicated  programming  including 
prerecorded  as  weO  as  "live"  programs. 

Changes:  None. 

Cioeed-Captieotd  ChiUreB's  Programs 

Coaunent  One  commenter  suggested 
that  sopport  be  allowed  for  captioning 
pay  cable  television  and  home  video 
VCR  piograinndng  lor  dtndren. 

DiscussiotK  The  priorify  allows 
captionhig  of  cable  programs  and  does 
not  prechide  possible  captioning  of  pay 
teleflsiou.  Children  s  home  video  is 


beyond  die  scope  of  this  priorify  which 
deals  with  television  progEamming. 
Changes:  Haui. 

CoBiaienl- One  conunenter  proposed 
expamtiac  the  priorities  to  taidude 
captioBtng  of  instnictioBal  (sdf-hdp, 
"how  to")  hoBM  video  progranmuBg. 

Discassiao:  The  Secretary  has 
received  reqoests  for  thne  kinds  of 
educational  materiab  and  will  consider 
this  suggestion  under  fbte  oontractaal 
anthorify  of  the  proywa,  which 
evalnlates  and  leases  rif^ts  to  specific 
ptudoutions. 

Changes:  Yione. 

Postsecoadary  Education  Programs  fot 
HaadioappedPenoas-^ostsecandary 
Demonstration  Protects 

Co/Tunerrt^  Three  commenters 
requested  that  die  priorify  be  amended 
to  tai^pst  persons  wiA  psychiatric 
disabilities,  one  of  these  three  included 
targeting  persons  with  acquired  brain    ' 
injuries  as  well. 

Discussion:  The  Secretary  recognizes 
the  importance  of  attencfing  to  the  needs 
of  the  subpopulations  identified  by  these 
commenters.  Tliese  subpq;iulations  of 
persons  with  cfisabiHties  attending  to  the 
needs  of  the  subpopulations  jdeotified 
by  these  commenters.  Theas 
subpopulations  of  persons  widi 
disabUities  are  s^owable  as  target 
groups  to  be  served  under  the 
demonstration  project  priorify. 

CAo/^ges;  None. 

Secondary  Edaoation  and  TtaiKitamal 
Semces  for  HantScapped  Youth 
Program— btstitute  on  Intervention 
Effectiveness 

Comment  One  commenter  suggested 
the  indosion  of  an  annual  project 
directors'  meetiBg  as  a  technical 
assiatance  activify. 

i?/flei«sioarThe  Secretary  agrees  that 
an  annual  prefect  director's  saeeting  can 
serve  as  a  vafanble  forum  for  technical 
asaistanoe.  provide  an  opportaufyfbr 
national  dtsseaoination  of  project 
finriingSi  and  build  networks  among 
transition  personnel  to  facilitate 
replication  and  continuation  of  the 
transition  initiative. 

Changes:  The  priorify  has  been 
modified  to  include  an  annual  project 
directors'  meeting  as  an  institute  activify 
under  die  technics^  assistance  activify. 
Projects  must  plan,  organize  and 
evaluate  sb  annual  project  directors' 
meeting. 

Comment  One  commenter  suggested 
that  a  function  of  the  bstitute  oo 
Intervention  Effectiveness  should 
incltide  a  Bbrary  component  as  part  of 
its  research  activify. 
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Discussion:  The  Secretary  agrees  that 
an  important  function  of  the  institute 
should  be  to  collect  and  preserve 
relevant  research,  literature,  reports, 
and  other  documentation  associated 
with  the  transition  initiative.  Such  a 
library  can  be  an  important  aid  to 
evaluation  efforts  to  assess  the  impact 
of  the  initiative  as  well  as  seiving  as  a 
resource  to  researchers,  advocacy 
groups,  and  poUcy  makers. 

Changes:  The  priority  has  been 
changed  to  include  a  library  component 
as  an  institute  initiative  under  research 
activity.  Projects  must  plan  and  organize 
a  transition  library  which  can  serve  as  a 
resource  and  reference  to  individuals 
and  programs  interested  in  transition. 

Comment:  One  commenter  indicated 
that  poUcy  research  will  be  most 
effective  if  it  is  data-based  using 
secondary  analyses  of  transition  data 
bases,  and  tied  directly  to  technical 
assistance  to  States  and  local  projects. 

Discussion:  The  importance  of  having 
policy  research  which  is  data-based  and 
tied  directly  to  the  Reld  is  recognized. 
However,  the  Secretary  has  stated  that 
the  research  activity  must  include  policy 
research  to  determine  strategies  that 
promote  responsive  programs  and 
services.  The  research  should  not  be 
limited  by  requiring  all  policy  research 
to  be  tied  to  the  secondary  analysis  of 
transition  databases  and  technical 
assistance  activities  to  States  and  local 
projects. 

Changes:  None. 

Comment  One  commenter  indicated 
that  the  appUed  research  activities 
should  clearly  reflect  an  attempt  to  take 
what  has  been  learned  in  the  first  five 
years  of  the  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  Program. 

Discussion:  The  present  priority  states 
that  research  themes  must  be  based  on  a 
conceptual  framework  that  uses  theory 
and  research  to  identify  factors  that 
affect  the  successful  transition  of 
handicapped  youth.  This  should  include 
knowledge  gained  in  the  first  five  years 
of  the  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  Program. 

Changes:  None 

Demonstration  Projects  to  Identify  and 
Teach  Skills  Necessary  for  SeJf- 
Determination 

Comment  One  commenter  questioned 
the  desirability  and  feasibility  of  the 
requirement  that  all  projects  include  all 
of  the  following  components; 
investigating  experiences  that  would 
promote  self-determination  and 
opportunities  for  its  development, 
development  and  testing  of  strategies, 
involvement  of  youth  with  a  range  of 


disabilities,  evaluation  in  terms  of 
objective  measures  and  perceptions,  and 
the  detailed  contents  called  for  in  the 
final  reports.  The  commenter  suggested 
that  the  appUcants  determine  the  extent 
to  which  some  or  all  of  these  factors  be 
included  in  the  proposal.  The  evaluation 
of  proposals  should  consider  the  extent 
to  which  these  factors  have  been 
included. 

Discussion:  This  area  is  an  important 
priority  and  therefore  the  Secretary  has 
prescribed  the  programmatic 
components  of  a  self-determination 
project  that  appUcants  must  include  in 
their  appUcations.  Applicants  will  vary 
in  their  abiUty  to  address  these  specified 
components.  However,  the  Secretary 
does  recognize  that  the  requirement  to 
include  students  with  "a  range  of 
disabihties"  is  uimecessarily  restrictive. 

Changes:  The  priority  has  been 
changed  by  modifying  the  requirement 
that  projects  "must  include  students 
with  a  range  of  disabilities,"  and 
replacing  it  with  a  requirement  to  focus 
on  "students  with  disabilities." 

Technology,  Educational  Media,  and 
Materials  for  the  Handicapped 
Program— Designs  for  Multi-Media 
Instruction  for  Educating  Children  with 
Handicaps 

Comment  One  commenter  noted  that 
high  technology  can  be  augmented  by 
"low  technology"  teaching  methods,  and 
that  the  priority  should  emphasize  the 
integration  of  high  and  low  technology, 
as  well  as  multi-media  and  multi- 
sensory  manipulatives,  within  an  overall 
instructional  program. 

Discussion:  While  the  priority  is 
intended  to  support  the  application  of 
new  technologies  that  can  integrate  text, 
audio,  and  visual  information,  the 
priority  also  emphasizes  instructional 
design  features  and  the  realities  of 
teacher  preparation  and  classroom 
management  This  emphasis  is  intended 
to  encourage  the  integration  of  high 
technology  into  the  ongoing  demands  of 
teaching,  including  the  media  and 
materials  currently  used  by  teachers. 
The  integration  of  multi-media  designs 
into  the  overaU  instructional  program  is 
a  key  feature  of  this  priority. 

Changes:  None. 

Comment  One  commenter  expressed 
the  concern  that  the  priority  would  focus 
on  traditionally  and  academically  based 
curriculum  areas  that  would  not  be  most 
useful  to  individuals  with  severe  and 
multiple  disabilities,  who  would  most 
benefit  from  teaching  functional  skills. 

Discussion:  The  language  of  the 
priority  is  not  limited  to  traditional 
curriculum  areas.  The  term  "content" 
used  in  the  priority  is  intended  to  be 
generic  and  does  not  refer  to  traditional 


and  academically  based  ciuriculum 
areas.  Models  that  would  emphasize 
functional  skills  (e.g.  skills  associated 
with  performance,  social  competence,  or 
vocational/occupational  skills]  are 
certainly  within  the  scope  of  the  priority. 

Changes:  The  following  sentence  has 
been  added  to  the  priority  to  clarify  that 
functional  skills  are  within  the  scope  of 
the  priority;  "Projects  may  focus  on  any . 
content  area  appropriate  for  educating 
children  with  handicaps,  including 
functional  skills,  as  well  as  traditional 
curriculum  content  areas." 

Comment  One  commenter  noted  the 
importance  of  demonstrating  how  the 
design  principles  and  prototypes  may  be 
useful  to  other  curricuJum  activities  and 
to  students  with  varying  learning 
characteristics. 

Discussion:  The  Secretary  agrees  that 
such  demonstrations  would  be  valuable. 
However,  the  proposed  length  and 
funding  level  of  these  projects  preclude 
exhaustive  tests  of  their  generalizability. 

Changes:  None. 

The  Secretary  has  adopted  the 
following  priorities  for  fiscal  year  1990 
awards. 

Title  of  Program:  Handicapped 
Children's  fisriy  Education  Program 

CFDA  No.:  84.024. 

Purpose:  To  provide  Federal  support 
for  a  variety  of  activities  designed  to 
address  the  special  problems  of  infants, 
toddlers  and  children  with  handicaps. 
bom  birth  through  age  eight,  and  their 
families,  and  to  assist  State  and  local 
entities  in  expanding  and  improving 
programs  and  services  for  those  infants, 
toddlers,  and  children  and  their  famiUes. 
Activities  include  demonstration, 
outreach,  experimental,  research  and 
training  projects,  and  research  institutes. 

Priorities:  The  Secretary  establishes 
the  following  funding  priorities  for  the 
Handicapped  Children's  Early 
Education  Program,  CFDA  No.  84.024.  In 
accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR 
75.105(c)(3),  the  Secretary  will  give  an 
absolute  preference  imder  this  program 
to  applications  that  respond  to  the 
following  priorities;  that  is,  the 
Secretary  will  select  for  funding  only 
those  applications  proposing  projects 
that  meet  these  priorities. 

Priority  1.  Inservice  Training  Programs 
for  Related  Service  Personnel.  (CFDA 
No.  84.024} 

This  priority  supports  projects  that 
develop,  demonstrate,  and  evaluate 
inservice  training  models  (and 
accompanying  materials)  that  will 
prepare  related  service  personnel  to 


provide,  coordinate,  or  enhance  early 
intervention  services  to  infants  and 
toddlers  with  handicaps  and/or  related 
services  to  preschool-aged  children  with 
handicaps.  Model  projects  must  provide 
inservice  training  for  professionals  and 
paraprofessionals  who  are  already 
engaged,  or  could  be  engaged,  in  the 
provision  of  related  services,  but  who 
have  not  been  trained  to  serve  infants 
and  toddlers  with  handicaps  and/ or 
preschoolers  with  handicaps.  Projects 
must  identify  existing  infant/toddler, 
preschool  or  child  care  programs,  that 
will  serve  as  training  sites  and  obtain 
their  commitment  prior  to  submission  of 
the  application.  The  model  may  target 
related  service  providers  (e.g., 
occupational  therapists,  speech 
therapists,  physical  therapists,  nurses) 
woricing  in  a  variety  of  service  settings 
(home,  center,  hospital]  and  in  the 
corporate  or  private-for-profit  sector  as 
well  as  in  the  not-for-profit  public  or 
private  sector.  The  model  developed  by 
the  project  must  prepare  related  service 
personnel  to  provide  services  consistent 
with  a  multidisciplinary  team  approach, 
and  must  be  based  on  a  conceptual 
framewoik  that  identifies  the  existing 
roles  and  responsibilities  of  the 
individuals  to  be  trained,  the  changes 
required  in  those  roles  to  serve  infants, 
toddlers,  or  preschool  children  with 
handicaps,  and  the  skills  needed  to 
implement  the  new  roles.  The  model 
must  directly  train  persormel  to  provide, 
coordinate,  or  enhance  early 
intervention  or  related  services  to 
infants,  toddlers,  or  preschool  children 
with  handicaps  in  integrated  community 
based  programs.  Inservice  training 
procedures  and  materials  must  address 
the  importance  of  coordinating  early 
intervention  or  related  services,  as 
appropriate,  with  the  special  education 
service  staff  and/or  direct  care  staff  as 
well  as  with  the  family.  In  addition  to 
initial  training  the  model  must  include 
an  array  of  follow-up  and  support 
actvities  that  insures  that  personnel 
participating  in  the  training  master  and 
implement  services  to  meet  the  needs  of 
infants,  toddlers,  and  preschool  children 
with  handicaps.  Projects  must  also 
evaluate  the  inservice  training  model 
through  assessment  of  participant  skills 
following  the  training  and  after  a  period 
of  time.  At  least  some  measures  must  be 
based  on  direct  observation  in  the 
service  setting  using  standardized 
observational  rating  techniques.  Models 
must  be  consistent  with  personnel 
standards  and  certification/Ucensure 
requirements  in  their  States.  Finally,  if 
shown  to  be  effective,  projects  must 
disseminate  information  about  their 
training  model  and  materials  broadly. 


The  Secretary  particularly  invites 
applications  &x>m  agencies  or 
organizations  that  are  or  will  be 
involved  with  certification  and/or 
accreditation  groups,  State  or  private 
agencies  responsible  for  State-wide 
inservice  training  programs.  However,  in 
accordance  with  34  CFR  75.105(c)(1), 
applications  that  meet  this  Invitational 
priority  will  not  receive  a  competitive 
preference  over  other  applications  that 
develop,  demonstrate,  and  evaluate 
inservice  models  that  will  prepare 
professionals  and  paraprofessionals  to 
provide  related  services  to  preschool- 
aged  children  with  handicaps. 

Priority  2.  Research  on  Early  Childhood 
Program  Featiires  (CFDA  No.  84.024) 

To  provide  effective  and  replicable 
services  for  handicapped  infants  and 
preschool-aged  children,  research  is 
needed  to  identify  the  most  effective 
methods  and  materials  for  promoting 
hifants'.  toddlers'  and  dulch^n's 
progress  in  developmental  language 
domains  and  developmental  motor 
domains.  Presently,  much  of  the 
available  Information  on  the 
effectiveness  of  service  is  limited  to 
entire  programs;  littie  information  is 
available  on  the  comparative 
effectiveness  of  different  program 
components  for  promoting,  for  example, 
language  development  of  handicapped 
children.  Yet  many  professionals  who 
are  planning  to  estabUsh  a  service 
program  prefer  to  review  and  assemble 
components  from  several  programs 
rather  than  to  adopt  an  entire  program. 
Similarly,  many  professionals  who  are 
now  operating  a  service  program  desire 
to  replace  certain  components  of  their 
program  with  more  effective  ones.  There 
currentiy  are  available  several  well- 
defined  program  components  for 
promoting  language  development  of 
young  children  with  handicaps  and 
several  well-defined  components  for 
promoting  motor  development  of  young 
children  with  handicaps.  These 
components  vary  significanUy  in  such 
matters  as  conceptual/ theoretical  bases, 
instructional  procedures  and 
instructional  materials.  Although  much 
is  known  about  these  components, 
information  is  generally  not  available 
regarding  their  relative  effectiveness  as 
indexed  by  a  variety  of  measures  of 
child  progress. 

This  priority  supports  projects  that 
use  a  variety  of  measures  of  child 
progress  to  compare  the  effectiveness  of 
two  or  more  program  components  for 
promoting  (1)  language  development  or 
(2)  motor  development  (tf  Infants, 
toddlers,  and  children  with  handicaps, 
within  the  age  range  of  birth  through 


five  years.  These  components  must  be 
well  designed  sets  of  instructional  goals 
and  procedures  that  can  be  incorporated 
within  planned  or  existing  infant/ 
toddler  early  intervention  programs  or 
preschool  programs  of  varying  types. 
The  components  selected  must  be 
compared  in  multiple  studies  and  in 
different  types  of  existing  early 
intervention  or  preschool  programs. 
Projects  must  fiUly  address  the 
components  that  will  be  studied,  the 
justification  for  their  selection,  and  the 
existing  early  intervention  or  preschool 
programs  in  which  they  will  be  studied. 
In  conducting  the  studies,  projects  must 
monitor  the  amount  and  qusiity  of 
implementation  of  the  components,  as 
well  as  the  infants',  toddlers',  and 
children's  experiences  in  other 
components  of  the  program.  Included 
within  the  research  activities  must  be  a 
plan  for  conducting  studies  to  determine 
whether  the  initial  findings  can  be 
replicated,  and  a  plan  for  documenting 
the  costs  and  other  resources  necessary 
to  incorporate  the  components  in 
different  kinds  of  preschool  or  early 
hitervention  programs.  The  goal  of  these 
research  projects  is  to  provide 
information  about  the  relative  effects  of 
the  components  studied,  and  to  provide 
to  professionals  replicable  components 
that  can  be  incorporated  in  new  or 
existing  Infant  or  preschool  programs. 

Fined  reports  submitted  by  projects 
funded  under  this  priority  must  include 
both  the  specific  findings  of  the  project 
as  well  as  general  principles  that  have 
been  learned  or  tested  in  conducting  the 
studies.  Quantifiable  information  from 
project  evaluation  activities  must  also 
be  included  along  with  precise 
information  regarding  the  procedures  for 
implementing  the  interventions  and  the 
contexts  in  which  they  were  evaluated 
as  well  as  available  cost  information. 
The  Secretary  Intends  to  make  four 
awards  under  this  priority:  two  in 
language  development  and  two  in  motor 
development 

Program  Authority:  20  U.S.C.  1424. 

Title  of  Program:  Educational  Media 
Research.  I^oduction.  Distribution,  and 
Training 

CFDA  No.:  84.026. 

Purpose:  To  promote  the  educational 
advancement  of  persons  with  handicaps 
by  providing  assistance  fon  (a) 
Conducting  research  in  the  use  of 
educational  media  and  technology  for 
persons  with  handicaps;  (b]  producing 
and  distributing  educational  media  for 
the  use  of  persons  with  handicaps,  their 
parents,  their  actual  or  potential 
employers,  and  other  persons  directly 
involved  in  woiic  for  the  advancement  of 
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peiasaa  wHh  hmUcqii;  aad  (c|  1 
pafsoM  IB  tk«  Me  of  tdKstiai 
lor  die  tetonction  of  pereow  wtth 
handic^k. 

iWontfoir  The  Secretary  establishc* 
the  Utmiiag  ftuiding  priorities  for  Hm 
Education^  Media  Research, 
Prodactioii.  Distribution,  and  Traimng 
program.  CFDA  No.  MJOBA.  In 
accordflDDoe  with  te  Education 
Department  Genera)  ^ifaiiiiitintiTe 
Regulatians  (EDGAK)  at  34  CFR 
75J06(cX3)l  dK  Secretary  wiA  give  an 
abeohite  piefcieiice  tinder  this  program 
to  anihcationa  that  respond  to  die 
fottowing  priorities;  that  is.  die 
Secretary  wiU  select  for  fomiing  oiriy 
dioee  appticatioiis  proposing  ptt^ects 
that  meet  tliese  priorities. 

Priority  1:  Oosed-CaptioDed  National 
News  and  Public  bifbtmatioa  (CFDA  No. 
84.026) 

The  porpose  of  ttiis  priority  is  to 
support  one  cooperative  agreement  for 
ckised-captianed  real-time  oatiooat 
news  and  pnblic  infuraiatiaa 
progFunming,  so  that  persoos  with 
heaiing  impauments  can  have  access  to 
up-to-date  national  morning,  evening, 
and  wedccnd  news  as  wei)  as 
infamation  conceming  current  events 
and  other  si^uficant  pabhc  infovmatioa 
Projects  fanded  under  dtis  priority  must 

(1)  hidade  criteria  lor  selecting  news 
programs  for  captioning; 

f  2)  tadode  a  nonber  of  televisiao 
hooxs  to  ba  captioned  and  a  specific 
metiMd  to  be  Bsed  for  eadi  hoar— tea)- 
tims,  oompater  assisted,  tefepromptia^ 
etc; 

(3)  IsdHde  bow  dwy  wiD  provide  real- 
time captioning  of  sJamhaneoosiy  aked 
pruffama  (two  or  more  hve  netvNirfc 
programs  in  fte  same  tima-skK); 

{4)  Piroride  a  type  and  ose  of  bacfc-«p 
systama  that  will  ensare  soooessful, 
timely  captioning  servioes;  and 

(5}  Obtain  wiBingness  of  mafor 
nelworits  to  permit  captioning  of  theg 
programs. 

Priority  Z:  CJosed-Captioned  Syndicated 
Television  Ptogramndng  (CFDA  840209 

The  purpose  of  this  priority  is  to 
support  one  or  more  cooperative 
agreements  for  closed-captiuued 
syndicstrd  Idevisioo  prugraiiming. 
Projects  fanded  under  this  priority  amst 

(1)  Include  criteria  lor  selecting 
programs  for  captioning: 

(2)  bchKle  a  nanber  of  televisioa 
hoars  to  be  captioBed  and  a  specific 
method  to  be  ased  lor  each  honp— 
offline.  lekpiisBpting^  eta  and 

(3)  Provide  a  type  and  aae  of  f 
systeam  Aat  sritt  ensavs  sncoesshd. 


r  Handicapped 


Priority  It  dosed-CsptioBed  ChSdren's 
Programs  (CFDA  No.  84.021^ 

The  porpose  of  this  priority  is  to 
support  one  cooperative  agreement  for 
closed-captioned  syndicated  and  public 
broadcasting  programs  televised 
nationally,  so  that  children  who  are  deaf 
or  hearing  impaired  will  have  access  to 
selected  children's  programs.  Projects 
funded  under  this  priority  must 

(1]  Include  criteria  for  selectmg 
programs  for  c^>tioning; 

(2)  Include  a  nimiber  of  television 
hours  to  be  captioned  and  a  specific 
method  to  be  used  for  fch  hour — 
realtime,  ofT-Hne,  teleprompting,  etc.; 

(3)  IVovide  a  type  and  ase  of  back-op 
systems  that  wiU  ensure  snccessfo), 
timely  captioning  service;  and 

(4]  Obtain  willingness  of  major 
networks  to  permit  captioning  of  their 
programs. 

Program  Authority:  20  U.&C.  1451. 
1452. 

Tide  of 

Educstkm 

Persons 

CFDANo.rM.078. 

Purpose:  To  develop,  operate,  and 
disseminate  specially  designed  model 
programs  of  postsecondary,  vocational, 
tec^cal.  and  continuing,  or  adxih 
edocadon  for  individaals  with 
hancficapping  conditions. 

morityrThe  Secretary  establishes  the 
following  funding  priority  for  die 
Postsecondary  Education  Programs  for 
Handicapped  Persons  program,  CFDA 
No.  84.078.  bi  accordance  with  die 
Education  Department  General 
Administrative  Regoladons  (EDGAR)  at 
34  CFR  75.105(cK3)L  die  Secretary  wiD 
give  an  absohite  preference  to  ~ 

applications  that  respond  to  the 
following  prioiity.  that  is,  the  Secretary 
will  select  for  funding  only  those 
applications  proposing  projects  diat 
meet  diis  priority. 

Priority  1:  Postsecondary  Demonstration 
Protects  (CFDA  No.  84078) 

This  priority  supports  model  projects 
which  provide  individDals  widi 
disabilities  otfier  than  deahiess  with 
adapted  or  odier  specially  designed 
programs  that  coordinate,  facilitate,  and 
promote  the  provision  of  appropriate 
educational  experiences  for  diese 
individuals  alongside  their  nondisabled 
peers.  These  pn^eds  are  to  be  targeted 
to  improva  the  vocatkmal  oatcomes  of 
yoadis  and  adalls  who  are  in  need  of 
additional  educattoiior  training  after 
high  school  hinder  to  sccmv  and 
maintain  oompetUivv  smployswnL 
Projects  aDder  this  prtaslty  moat 
accomplish  dw  Ibllowiag  tasks: 


(1)  Locate  and  serve  yootfas  and 
adults  wHh  disabHities  who  are  in  need    , 
of  Loatlnucd  educational  services, 
woiMng  toopuislivuty  with  secondary     , 
scfaocrfs,  as  appropriate.  ) 

(2)  Adneve  appropriate  fob 
placements  for  persons  with  disabifides 
served  throogh  individuatized 
educational  interventions,  i.e.,  short- 
and  long-terra  training,  using  existing  or 
estaMidhing  new  cooperative 
arrangements  among  and  between 
schools,  vocational  rehabihtation 
agencies,  and  potential  employers. 

(3)  Provide  foOow-up  and  fcAlow-along 
activities  for  persons  with  disabiBties 
served  in  die  prt^ect  who  are  placed  in 
jobs. 

Program  Authority:  20  U.S.C.  1424a. 

Htla  of  Program:  Program  for  Severely 
Handicapped  Chikhen 

CFDANa:Mmii. 

Purpose:  To  provide  Federal  ftnancrsi 
assistance  for  demonstration  or 
devetopment,  research,  training,  and 
dissemination  activities  for  severely 
handicapped  inchidSng  deaf-bhnd, 
children  and  youth. 

Priority:  The  Secretaiy  establishes  die 
following  funding  priority  for  die 
Program  for  Severely  Handicapped 
Children,  CFDA  No.  84.088.  hi 
accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  the  Secretary  proposes  to 
give  an  absolute  preference  under  this 
program  to  applications  that  respond  to 
the  following  priority,  diat  is,  the 
Secretary  wiO  select  for  funding  only 
those  applications  proposing  projects 
that  meet  this  priority. 

Priority  1:  Training  of  Educators  of 
Students  srith  Multiple  Handicapa  that 
Include  Auditory  and  Visual  Handicapa 
(CFDA84J086) 

Tms  priority  would  establish  a  project 
to  develop,  evaluate  and  disseminate 
new  or  improved  corricula  and  materials 
for  the  inservice  training  and  self-study 
use  of  special  education  personnel  to 
deliver  edacational  sei  rices  diet  meet 
the  uniqae  needs  of  children  and  yonth 
with  amh^iie  handiGaps,  that  hichide 
severs  auditory  and  visual  handicaps,  hi 
particalar  the  profecl  shaB  develop, 
evaluate,  and  disseminate  carrjcala  and 
materials  related  to  the  development  of 
communication  and  mobility  ^dHs  by 
stadeals  widi  araitiple  handicaps  diat 
include  severe  auditory  and  visual 
hamficapa  in  integrated  ootamaiiit]^ 
based  setthigs.  lie  profect  is  to  produce 
replicable  traifdag  carricula  that  have 
been  uaKdafed  at  community-bused 
sites  srieded  fas  cooperation  with  Slate 


educational  agencies  and  grantees  of 
State  and  multi-State  deaf-blind  projects 
funded  under  section  622  of  part  C. 
EHA.  The  final  materials  must  be   - 
developed  for  broad  application, 
including  the  provision  of  inservice  or 
self-study  use  by  the  State  and  multi- 
State  deaf-blind  projects  and  by  existing 
training  programs  that  currenUy  prepare 
specialists  in  the  education  of  severely 
and  multiply  handicapped  children  and 
youth.  In  developing  new  or  improved 
training  curricula  and  materials,  the 
project  is  expected  to  work  with 
institutions  of  higher  education  and 
other  agencies  that  have  nationally 
recognized  programs  for  training 
personnel  to  educate  children  and  youth 
with  multiple  handicaps  diat  include 
severe  auditory  and  visual  handicaps  in 
integrated  community-based  programs. 

To  take  advantage  of  current  best 
practices,  the  project  must  examine  the 
curricula  and  materials  related  to 
communication  and  mobility  skills  now 
being  implemented  in  exemplary 
training  programs  and  in  relevant 
demonstration  and  research  projects 
and  use  these  as  a  point  of  departure  in 
the  project's  cuiticular  material 
development  program. 

The  project  must  develop  curricula 
and  materials  that  focus  on  equipping 
educational  service  providers  with  the 
knowledge  base  and  techniques  for  most 
effectively  serving  children  and  youth 
with  multiple  handicaps  that  include 
severe  auditory  and  visual  handicaps 
who  represent  a  wide  range  of  cognitive 
•and  functional  capacities,  and  who  are 
provided  services  in  a  variety  of 
community-based  settings,  llie  curricula 
and  materials  must  also  develop  trainee 
skills  in  working  with  parents  and 
families,  hiteracting  widi  professionals 
from  other  disciplines,  determining 
when  other  specialists  must  be 
consulted,  and  accessing  emerging 
information  and  research  findings  in  the 
trainee's  own  and  related  disciplinary 
areas. 

The  project  shall  conduct  a  series  of 
evaluation  studies  of  the  different 
versions  of  the  training  materials  using 
community-based  sites  selected  in 
cooperation  with  State  educational 
agencies  and  grantees  of  State  and 
multi-State  deaf-blind  projects  funded 
under  section  622  of  part  C,  EHA. 

In  addition  to  addressing  other  goals 
and  objectives  established  for  the 
evaluation  studies,  curricula  and 
material  must  be  evaluated  with  respect 
to  their  effectiveness  in  inservice  and 
self-study  applications. 

The  Secretary  will  approve  one 
cooperative  agreement  with  a  project 
period  of  48  months  subject  to  the 


requirements  of  34  CFR  75.253(a)  for 
continuation  awards. 
Program  Authority:  20  U.S.C.  1424. 

Tide  of  Program:  Secondary  Educadon 
and  Tranritional  Services  for 
Handicapped  Youth  Program 

CFDA  No.:  84.158. 

Purpose:  To  assist  handicapped  youth 
in  the  transition  from  secondary  sdiool 
to  postsecondary  environments  such  as 
competitive  or  supported  employment 
and  to  ensure  that  secondary  special 
education  and  transitional  services 
result  in  competitive  or  supported 
employment  to  handicapped  youth. 

Priorities:  The  Secretary  establishes 
the  following  funding  priorities  for  the 
Secondary  Education  and  Transitional 
Services  Program,  CFDA  No.  84.158.  In 
accordance  with  the  Education 
Department  General  Administiative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  the  Secretary  will  give  an 
absolute  preference  to  appUcations  that 
respond  to  the  following  priority;  that  is, 
the  Secretary  will  select  for  funding  only 
those  applications  proposing  projects 
that  meet  this  priority. 

Priority  1.  Institute  on  Intervention 
Effectiveness  (CFDA  No.  84.158) 

This  priority  supports  a  cooperative 
agreement  to  estabUsh  a  secondary  and 
transition  research  and  evaluation 
institute  in  intervention  effectiveness. 
Tlie  project  funded  under  this  priority 
must 

(1)  Conduct  research  and  analyze 
evaluation  data  regarding  the  efficacy  of 
assisting  students  with  disabiUties  to 
make  an  effective  transition  from  school 
to  adult  and  community  life; 

(2)  Provide  technical  assistance 
related  to  program  evaluation  for  the 
projects  funded  by  the  Office  for  Special 
Education  Programs  in  the  area  of 
secondary  and  transition  services; 

(3)  Provide  technical  assistance  to 
education  agencies  and  organizations 
interested  in  implementing  selected 
model  secondary  and  tnmsition 
services;  and 

(4)  Conduct  policy  research  to 
determine  the  strategies  that  might 
promote  programs  and  services  that  are 
responsive  to  the  needs  of  handicapped 
youth. 

Major  Institute  Activities 

Research.  The  research  activities  of 
this  bistitute  will  be  designed  to  yield 
new  or  improved  interventions,  or 
features  of  interventions,  that  will  assist 
handicapped  youth  in  making  the 
transition  from  school  to  the  adult  and 
community  Ufa.  The  specific 
investigations  are  to  be  derived  from  the 
institute's  annual  review  and  synthesis 


of  the  professional  Uterature,  especially 
the  Uterature  on  efficacy  of  secondary 
and  transitional  services;  from  analysis 
of  the  secondeuy  and  transitional 
services  funded  by  the  Office  of  Special 
Education  Programs:  and  from  analysis 
of  findings  reported  by  related  research 
efforts  (e.g.,  the  congressionally 
mandated  longitudinal  study.  Field 
Initiated  Research  projects,  etc.). 
However,  projects  must  include  themes 
of  research  that  will  comprise  the  initial 
focus  of  the  research  as  well  as  the  -=-= 
specific  investigations  that  will  be 
conducted  during  the  first  year  of 
funding.  The  research  themes  must  be 
based  on  a  conceptual  frameworic  that 
uses  theory  and  research  to  identify 
factors  that  affect  the  successful 
transition  of  different  groups  of 
secondary-aged  students  with 
handicaps  into  adult  and  community  life 
and  intervention  features  that  positively 
influence  those  factors.  The  research 
investigations  conducted  by  the  institute 
must  (1)  be  designed  to  both  extend  the 
practical  knowledge  base  regarding 
effective  interventions  by  developing 
and  testing  new  interventions,  as  well 
as  to  compare  and  validate  promising 
current  practices  that  have  not  been 
extensively  tested  or  evaluated;  (2)  be 
applied  rather  than  basic,  and  take 
place  in  typical  educational, 
employment  or  community  settings;  and 
(3)  include  policy  research  to  determine 
strategies  that  promote  responsive 
programs  and  services. 

The  research  activity  must  also 
include  a  hbrary  component  to  collect 
and  preserve  relevant  research, 
literature,  reports,  and  other 
documentation  associated  with  the 
transition  initiative.  Projects  must  plan 
and  organize  a  transition  library  which 
can  serve  as  a  resource  and  reference  to 
individuals  and  programs  interested  in 
tranisiton. 

Evaluation.  The  evaluation  activities 
of  the  institute  will  consist  of  several 
levels  of  data  collection  and  analysis. 
First  the  institute  will  collect  data  from 
each  of  the  Secondary  and  Transitional 
Program  projects  and  Postsecondary 
Program  projects  funded  by  the  Office  of 
Special  Education  Programs  and 
conduct  analyses  of  aggregated  data.  To 
the  extent  appropriate,  the  institute  will 
conduct  meta-cmalysis  of  intervention 
effects  of  the  projects  or  subsets  of  the 
projects.  Second,  the  institute  will 
analyze  each  project  in  terms  of 
intervention  objectives,  approaches  and 
target  popidations,  and  findings.  The 
institute  Will  then  contrast  the 
approaches  and  effectiveness  of  the 
projects,  clustering  them  for  analytic 
purposes  if  appropriate.  Third,  the 
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compariny  tW  efbdi  ol  asrent  end 
future  mdel  dMKaelration  projects. 
Fourth,  die  InetttDte  wA  uH^yae  and 
select  liieli— ante  far  leeeeitaf  ttadoA 
dMrectirirtlGi  and  ridtta  that  Witt  serve 
aa  a  bi>Miili  or  besetoe  rijainst 
which  preaeet  end  fetve  evahiatiaQ  end 
progran  devetopeHBt  efforts  caa  be 
(x«Mrad  nilk.  the  bMtltete  wOl  Buke 


an 


requktef  addMonel  reseatch  or 
demonstrelloa  efforts  to  verify  findings 
and  areas  to  which  new  rasearch  or 
demonstration  should  be  initiated. 

Teduucot  Aa»Mtfatc9.  The  institvte 
wfl  pewide  leciBiica)  assietance  to 
projects  to  ioqirove  tte  svahMtion  of 
IJh^ecthPilies.  Tliis  tedmical  aaeia fence 
wffl  iedode  inforraation  pertaining  to 
progren  docementatioa  metliods;  study 
design;  seiectioD  of  neesurement 
inslrmcBte;  deto  collection  methods; 
prooederes  to  ensiifo  an  obfstUre, 
unbiased  eralaation  study;  date 
analysis  procederes;  and  formats  far 
reporting  the  residts  of  a  ptognm 
evaluation. 

Teehnteel  assistance  wffl  also  be 
ppoTided  to  oUier  ettocdtional  agencies 
and  organizations  that  fit  mto  the 
general  evaluation  design  for  tte 
institute's  rese«cfa  and  evahwtion 
activities  and  that  agree  on-going  dato 
collectioB  and  analysis  to  deteminc  the 
effectiveness  of  tiie  services 
impleatented. 

Tedmical  assistance  wiO  be  provided 
in  sereral  ways.  The  institute  wiB 
prepcffe  a  sfaigie.  general  perpose 
evahiatiott  docament  that  will  be 
distributed  to  all  project  directors.  The 
docanent  wfll  address  each  of  the  areas 
described  aboive,  and  will  contain 
specific  evaleetion  prtndplce. 
prooedwes  and  sxaiaples  ihawn  froas 
seeeadery/traasitionel  progrsaw.  The 
instiCate  wiU  also  aaalysa  the  cvahiaticB 
plen,  as  feand  in  the  original  grant 
applicatioa  propoaed  by  eack  project 
and  tailor  ewahMtioo  technical 
assistance  for  each  project 
AdifitionaOy,  the  tostitate  wiU 
encourage,  and  respond  ta^  reqaesls 
from  the  Biodel  deaionatration  projects 
regarding  evaleation  ta^nkal 
eseistance.  Techiacal  aesieteace  wil  be 
provided  tiaoagh  no  more  than  10  oik- 
site  visits  and  three  worfcriiope  Awiag  a 
given  12-Bianil  period  the  less 

annual  aiwlhigii)wiB  be] 


methads  ef  peovldtag  teaaicn 
assistance.  In  additioo.  appUeae 
plan,  esgaaias.  eaadacl,  i 
anaaal  project  directois'  meeting. 

In  order  ta  plan  far  dM  provision  of 
technical  aseietoara,  Am  iastit]^  vriB 
conduct  an  informal  telephone 
asaesssient  of  all  proj«:t  i&cectoca 
and/or  project  evaluators  each  year. 

be  coordinated  with  the  institute's 
technical  aaaistanre  lesoarces  in  order 
to  develop  aa  overall  technical 
assistance  plan  tincluding  a  descriptioa 
of  the  *fi*»*^^t  assistanre  needs  ol  each 
project)  iof  the  124aonth  period. 

In  candacting  the  technical  aseistniioe 
aciivlliea^  tke  iastitate  arill  periodteatty 
revise/imprave  aay  written  materiats 
(including  the  gsnoal  purpose 
evalaatioa  docament)  thet  are 
developed  on  the  basis  of  feedback  froni 
the  projects. 

fat  carrying  oot  ite  research  and 
devrfopment  activrties.  tfie  institute 
arast  proride  research  trainuig  and 
experience  far  at  least  10  graduate 
students  annually. 

Hie  Seuetaiy  aritt  approve  one 
cooperativa  ayeement  arith  a  project 
period  of  60  months  sut^ect  to  the 
reqaireawnU  of  34  CFR  75.253(a)  far 
continnatioa  awards.  In  determining 
whether  to  continue  the  institute  for  the 
last  two  years  ti  the  proiect  period,  in 
addition  to  considering  factors  in  34  CFR 
75.25a(e).  dw  Secietery  will  also 
consider  the  reconunendatian  of  a 
review  teeaa  conaisting  of  tluree  cxtemel 
experts  selected  by  the  Secretary  and 
designated  Federal  program  officials. 
The  servioee  of  the  review  team  are  to 
be  performed  during  last  half  of  the 
institete's  ssoond  year,  aiod  wiH  rei^oe 
that  year's  aannal  evnhsation  that  the 
recipient  is  required  to  perform  ander  34 
CFR  75.50OL  Daring  all  other  years  of  the 
project,  the  recipient  raost  comply  with 
34  CFR  75.5001  Costs  associated  widt  the 
services  to  be  performed  by  the  three 
external  members  of  the  review  team 
are  to  be  incorporated  into  the 
applicant's  proposed  budget.  In 
developing  its  recommendation,  the 
review  team  will  consider,  among  odKr 
factors,  the  following: 

(1)  The  timeliaaa  and  the  effectiveness 
wkh  which  ail  requtreoieots  of  the 
negptiated  cfiopuativc  agreement  have 
been  or  are  hriafl  met  by  the  recipient  of 
tka  cooperative  agiumtnt;  and 

(2)  The  depae  to  whkh  dhe  institDte's 
research  ds^p>  mal  aieliiodological 
procedures  desBnaetrafc  the  potential  far 
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implemented,  and  die  range  (rf 
participants. 
Program  Authority:  20  U.8wC  142S. 


This  priority  supports  model  projects 
diatidutify  the  skilb  and 
characteristics  necessary  for  self- 
detcmitnation.  as  well  as  the  in-school 
and  ottt-o(«chool  experiences  that  lead 
to  the  development  of  self- 
dctenninatiaa.  Self-determination  refiera 
to  the  attitudea  and  abilities  that  lead 
indSvideals  to  define  goals  for 
themselves  and  to  takJe  the  initiative  in 
achieving  those  goals.  Some  of  the 
personal  characteristics  associated  with 
self-determination  axe:  assertiveness, 
creativity,  and  seif-advocacy.  Projects 
must  involve  youth  with  disahilities, 
their  famjlies,  and  adults  with 
disabilities  to  investigating  (1)  the  types 
of  experiences  and  responsibilities  that 
woald  appear  to  be  important  in 
developing  the  skills  and  characteristics 
necesssry  for  self-determination;  and  (^ 
the  range  of  qwor^anities  or  potential 
opportunities  in-school  and  oul-of- 
school  that  could  provide  these 
experiences.  Projects  must  then  devdop 
strategies  to  systemicaUy  involve  youth 
with  disabilities  in  the  types  of  activities 
that  foster  asaertivesess,  creativity,  self- 
advocacy,  and  other  skiUs  asaociated 
with  sdf-detenaination.  Prefects  must 
also  develop  and  test  strategies  to  assist 
families  and  service  providers  in 
understanding  the  importance  of  self- 
determination  for  students  with 
disabilities  and  to  accept  and  support 
changes  in  roles  and  responsibilities  as 
youth  with  disabilities  exercise  self- 
determination  skills.  Projects  must 
involve  adults  with  disabilities  in  the 
transition  process  as  information 
reeouroes.  role  models,  and  advocates. 

Projecto  fsmdad  ander  this  priority 
must  evafamte  the  success  of  the  project 
in  developing  self-determinatian  skiUs 
among  yoalh  with  disabilities.  Objective 
measercs  mast  be  indaded  as  well  as 
the  perceptions  of  the  youth 
participaats,  their  fandies.  and  adulte 
with  disabilities  who  have  been 
involved  in  the  project  activities. 

Final  reporte  subaiitted  by  projecte 
funded  ander  this  priority  nest  (ffovide 
both  specific  infarmation  regarding 
project  outoomes  as  weU  as  general 
findinge  and  principles  leenwd, 
regardiag  OK  devempaent  ofselH 
determination  skills.  Qnantifiabia 
informatiaa  fioai  project  activities  mast 
be  included  aloag  wi^  precise 
infarmation  ae  to  dm  ridlls  and 
experiences  identified  as  impoilant  to 
the  devetopmest  of  self-detesBkinatioB, 
the  praoeifauee  for  the  interventtoaa.  the 
contexto  in  which  the  i 


Title  of  Program: 
EdncaHanal  Media, 
Handicapped  Prapam 

CFDANo:b^.\m. 

A/7poserThe  porpoee  of  this  program 
is  to  si4>p(Mt  projects  and  centers  for 
advancing  the  availability,  quality,  use, 
and  effectiveness  of  technology, 
educational  media,  and  materials  in  the 
education  of  children  and  youtti  with 
handicaps  and  the  provision  of  early 
intervention  services  to  infants  and 
toddlers  with  handicaps.  In  creating  a 
new  part  G,  Congress  expressed  the 
intent  that  the  projects  and  centers 
funded  under  that  part  should  be 
primarily  for  the  purpose  of  enhancing 
research  and  development  advances 
and  efforts  being  undertaken  by  the 
public  or  private  sector,  and  to  provide 
necessary  linkages  to  make  more 
efficient  and  elective  the  flow  faom 
researdi  and  development  to 
application. 

Priority:  The  Secretary  establishes  the 
following  priority  for  the  Technology, 
Educational  Media,  and  Materials  for 
the  Handicapped  Program.  ODA  Na 
M.180.  In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3).  the  Secretary  will  give  an 
absolute  preference  under  this  program 
to  applications  that  respond  to  the 
following  priority:  that  is,  the  Secretary 
proposes  to  select  for  funding  only  those 
applications  proposing  projects  that 
meet  this  priority. 

Priority  1.  Designs  for  Mnhi-Media 
Instruction  for  Edocatfaig  Children  with 
Handicaps  (CFPA  No.  84180) 

Technology  has  emerged  whidi  can 
integrate  text  audio,  and  visual 
iiiformation.  The  technologies  that  make 
the  integration  of  multi-media  possible 
are  optical  storage  and  computers. 
Multi-media  leamiiu  wiD  significantly 
change  die  nature  of  teadiing  and 
learning  opportunities  and  in  so  doing 
dassRxm  management,  environments, 
and  climates.  While  prototypic 
applications  are  being  devrioped, 
current  designs  are  focosed  on 
expandfaig  die  technology  itself,  radier 
than  on  its  practical  use  and 
implementation  in  edncational  settings. 
This  priority  supports  the  development 
and  evaluation  (rf  molti-niedia  designs 
which  incorporate  critical  Instractional 
design  featives  related  \o  educating 
infante,  toddlers,  chfldren,  and  yoatfi 


widi  handicaps  indading  the  use  of 
multi-nedie  by  their  tsachera.  These 
derign  prototypes  mast  provide  the 
knowdedge  needed  for  compater 
enhanceo  muhi-media  learning  to  be 
transferred  from  experimental 
apfriications  to  pra^madc  ose  in 
advancing  the  edncation  of  children 
with  handicaps.  Projects  must  faidude 
design  featm«s  cdttcal  for  nmlti-niedia 
educational  materials  to  adcbess  the 
learning  characteristics  of  children  with 
handicaps  and  fit  the  realities  inherent 
to  teadier  preparatton  and  classroom 
management 

Projects  must  sded  and  justify 
content  appropriate  Ux  illustrating  the 
learner  and  teacher  design  features  that 
will  contribute  to  the  effective  use  of 
multi-media  materials  for  educating 
children  with  handicaps.  Projects  may 
focus  on  any  content  area  appropriate 
for  educating  children  with  handicaps, 
indading  functional  skills  as  well  as 
traditional  carricalum  content  areas. 
Projects  must  indude:  develqnnent  and 
research  methoddogies  consistent  with 
substantiating  the  prototypic  design 
features  being  recommended;  a 
conceptual,  theoretical  and  research- 
based  plan;  and  partidpetion  by 
experts,  spedal  educators,  multi-media 
experts,  and  practitioners.  The  final 
report  must  highlight  the  design  features, 
empirically  support  their  significance, 
and  provide  dbection  for  foture  product 
development 

Priority  2.  Using  Technology  to  Improve 
Assessment  of  Children  with  Handicaps 
(CFDA  NO.  84.180) 

This  priority  supports  projeds  that 
use  innovative  techndo^es  to  advance 
assessment  theory  and  practice  for 
infants,  toddlers,  children,  and  yooth 
with  handicape.  Projects  must  devdop 
and  evaluate  techndogy  aMilications 
which  extend  beyond  the  current  paper 
and  pencil  teste  used  to  measure  skill, 
proficiency,  competence  or  performance 
of  children  with  handicaps  in 
educational,  home,  community,  or 
training  settings.  The  cognitive, 
langaage.  perceptaal-motor,  academic 
vocational  xxt  soda!  profidency 
domains  can  be  eddiessod. 

Projecte  must  develop  and  evaluate 
technologically  based  prototypes  for 
advancing  assessment  theory  and 
practice.  These  projects  are  not  meant  to 
produce  teste  or  scales  but  rather  to 
stimulate  sudi  devekipment  in  the  future 
by  providmg  prototypic  design  features 
related  to  any  of  die  foDowing:  (a)  item 
stimuli,  (b)  sequence  of  item 
presentation,  (c)  expanded  response 


capabilities,  or  (d)  scortog  criteria.  The 

innovative  methodologies  developed 
may  reqdre  expansions  of  tiaditianal 
psychometric  theory  to  address  new 
procedaree  for  establishing  indices  of 
reliability  and  validity.  Projecte  auist 
address  issues  of  reUability  and  validity, 
where  applicable.  Thus,  diese  projecte 
are  viewed  as  devdopraent  activities 
providing  direction  for  future  test 
assessment  products. 

Projecte  mast  indude  specific 
strategies  and  rationales  that  justify  the 
development  activity  indndtaig  vrhy  the 
assesnnent  would  be  important  and 
what  impact  the  applications  of  such  an 
assessment  mi^  have.  Projecte  most 
also  prpvide.re80urces  and  expertise 
related  Xo  the  domafai(s)  being  measured 
and  Uie  integration  of  dectronic 
technologies.  The  final  report  must 
Jiighlight  the  prototypic  design  features 
by  describing  their  nature  and  evidence 
to  support  the  extent  to  which  they 
advance  current  iMractice. 

This  final  priority  was  published  on 
January  26, 1989.  at  54  FR  3938. 

PngTom  Authority.  2Xi\i.S.C.\AlSi. 

intergovernmental  Review 

lliese  programs,  except  CFDA  No. 
84.180  (Tedmology,  Educationd  Media, 
and  Materials  for  the  Handicapped 
Program),  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  pert  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
parUiership  and  \o  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordinatton  and  review  of  proposed 
Federal  financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  ^wcific 
plans  and  actions  for  these  programs. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  8S;024,  Handicapped  CUkhm's 
Early  Edsotion  Program;  M.O0O,  EducatioBal 
MecUa  Reseaidi,  Production,  EXstribvtion. 
and  IVainiiig  Ftapam:  t^JSfn,  Posttseondaiy 
Educs'tion  Programs  for  HandicanMNi 
Persons;  MXIM,  Rrograms  for  Severely 
Handicapped  Oifldran:  M.1M,  Seooadaiy 
Education  and  Transttkawl  Sarvioss  lor 
Handicapped  Yovth  PtugiauK  •1.180, 
Tedaology,  Edacatlaaal  Media  and 
Materials  for  tiM  Handicapped  Pragnns.) 

Dated  September  1, 19Ml 

Lauio  F.  Cavasos, 

Secretary  of  Bdaoatkm. 
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Office  of  Spedai  Education  Programa 

[CTDA  No:  S4.024,  •40)26,  •44>7t,  SiMC 
•4.1Sa,S4.1tO] 

Invitation  of  AppWcaMona  ftof  Maw 
Awarda  for  Racal  Year  1990 

l4ota  to  AppUcants 

This  notice  is  a  complete  application 
package.  Together  with  the  statute 
authorizing  the  program,  and  applicable 
regulations  governing  die  program, 
including  EDGAR,  the  notice  contains 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competitions.  "Hie  priorities 
for  these  programs  are  published  in  a 
separate  part  of  this  issue  of  the  Federal 
Register,  with  the  exception  of  the 
priority  titled  "Using  Technology  to 
Improve  Assessment  of  Children  with 


Handicaps"  (84.180B)  under  the 
Technology,  Educational  Media,  and 
MateritJls  for  the  Handicapped  Program. 
The  final  priority  for  this  competition 
was  published  on  January  28. 1969.  at  54 
FR393a 

The  estimates  of  funding  levels  in  this 
notice  do  not  bind  the  Dep«u1ment  of 
Education  to  a  specific  number  of 
grants,  unless  the  amount  is  otherwise 
specified  by  statute  or  regulation. 

Apidkable  RegulatioDS 

Except  as  noted  below,  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  part  74, 
75.  77.  79,  80,  81,  and  85;  and  the 
following  program  regulations: 

Handicapped  Children  'a  Early 
Education  Program  (CFDA)  No. 
84.024)  34  CFR  part  309 


Educational  Media  Reaearch, 

Production,  Distiibution,  and 
Training  Program  (CFDA  No.  84i)26)  34 

CFR  part  332 
Poatsecondary  Education  Programa  for 

Handicapped  Persons  (CFDA  No. 

844)78)  34  CFR  part  338 
Programa  for  Severely  Handicapped 

Children  (CFDA  34.068)  34  CFR  part 

315 
Secondary  Education  and  Tranaitional 

Services  for  Handicapped  Youth 

Program  (CFDA  No.  84.158)  34  CFR 

part  328 
Technology,  Educational  Media,  and 

Materials  for  the  Handicapped 

Program  (CFDA  84.180)  34  CFR  part 

333. 34  CFR  part  79  does  not  apply  to 

this  program. 


HancnCapped  Children's  Early  Educational  Program 

[Appfcation  NoUcM  lor  Racal  Yaar  1880] 
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Selection  Criteria 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  under 
the  Handicapped  Children's  Eariy 
Education  Program.  The  maximum  score 
for  all  the  criteria  is  100  poinU. 

(a)  Importance.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  project  addresses 
concerns  in  light  of  the  purposes  of  this 
part 

(2)  The  Secretary  considers— 

(i)  The  significance  of  the  problem  or 
issue  to  be  addressed; 

(ii)  The  extent  to  which  the  project  is 
based  on  previous  research  findings 
related  to  the  problem  or  issue; 

(iii)  The  numbers  of  individuals  who 
will  benefit:  and 

(iv)  How  the  project  will  address  the 
identified  problem  or  issue. 

(b)  Impact  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  probable 
impact  of  the  proposed  project  in 
meeting  the  needs  of  children  with 
handicaps,  birth  through  age  eight,  and 
their  families. 

(2)  The  Secretary  considers — 
(i)  The  contribution  that  project 

findings  or  products  will  make  to  current 
knowledge  and  practice; 


for  awarda  and  *ta  aiz»  of 
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(ii)  The  methods  used  for 
dissemination  of  project  findings  or 
products  to  appropriate  target 
audiences;  and 

(iii)  The  extent  to  which  findings  or 
products  are  repUcable.  if  appropriate. 

(c)  Techical  soundness.  (35  points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  the  technical 
soundness  of  the  project  plan; 

(2)  In  reviewing  applications  under 
this  part  the  Secretary  considers — 

(i)  The  quality  of  the  design  of  the 
project 

(ii)  The  proposed  sample  or  target 
population,  including  the  numbers  of 
participants  involved  and  methods  that 
will  be  used  by  the  appUcant  to  ensure 
that  participants  k^o  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
condition; 

(iii)  The  methods  and  procedures  used 
to  implement  the  design,  including 
instrumentation  and  data  analysis;  and 

(iv)  The  anticipated  outcomes. 

(3)  With  respect  to  training  projects,  in 
applying  the  criterion  in  paragraph 
(c)(2)(iii)  of  this  section,  the  Secretary 
considers — 


(i)  The  curriadum.  course  sequence, 
and  practice  leading  to  specific 
competencies;  and 

(ii)  The  relationship  of  the  project  to 
the  comprehensive  system  of  personnel 
development  plans  required  by  parts  B 
and  H  of  the  Act  and  State  licensure  or 
certification  standards. 

(4)  In  addition  to  the  criteria  in 
paragraph  (c)(2]  of  this  section,  the 
Secretary,  in  reviewing  outreach 
projects,  also  considers — 

(i)  The  agencies  to  be  served  through 
outreach  activities; 

(ii)  The  current  services,  their 
location,  and  anticipated  impact  of 
outreach  assistance  for  each  of  those 
agencies; 

(iii)  The  model  demonstration  project 
upon  which  the  outreach  project  is 
based,  including  the  effectiveness  of  the 
model  program  with  children,  famiUes. 
or  other  recipients  of  project  services; 
and 

(iv)  The  likehhood  that  the 
demonstration  project  will  be  continued 
and  supported  by  funds  other  than  those 
available  through  this  part 

(d)  Plan  of  operation.  (lU  points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Secretary  considers — 


(i)  The  extent  to  whidi  die 

management  plan  will  ensure  proper 
and  efficient  administration  of  the 
project; 

(ii)  Clarity  In  the  goals  and  ob|ecttves 
of  the  project 

(iii)  The  quality  of  the  activities 
proposed  to  accomplish  the  goals  and 
objectives; 

(iv)  The  adequacy  of  proposed 
timelines  for  accompUshing  those 
acti\ities;  and 

(v)  Effectiveness  in  die  ways  hi  which 
the  applicant  plans  to  use  the  resources 
and  personnel  to  accompUsh  the  goals 
and  objectives. 

(c)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  i^an  for  evaluating  project  goals, 
objectives,  and  activities. 

(2)  The  Secretary  considers  the  extent 
to  which  the  methods  of  evaluation  are 
appropriate  and  produce  objective  and 
quantifiable  data. 


(f)  Quality  of  key  peraonneL  (10 
points) 

(1)  "rhe  Secretary  levlews  each 
application  to  detemine  the 
qualifications  of  the  key  persomicl  the 
appUcant  plans  to  use. 

(2)  Hm  Secretary  considers — 

(i)  The  qualifications  of  the  project 
director  and  project  coordinator  (if  one 
is  used); 

(ii)  The  qxialifications  of  each  of  the 
other  key  project  personnel; 

(iu)  The  time  that  each  person 
referred  to  in  paragraphs  (fK2)  (i)  and 
(u)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  appUcant  will  ensure 
that  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
handicapping  condition. 

(3)  The  Secretary  considers 
experience  and  training  in  areas  related 
to  protect  goals  to  determine 
qualifications  of  key  personnel 


(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  adequacy  of 
rasoaicas  allocated  to  tba  project 

(2)  The  Secretary  considers  the 
adequacy  of  the  faciUties  and  the 
equipment  and  suppUes  that  the 
ai^licant  plans  to  use. 

0>)  Budget  and  coet-effectiveaess.  (5 
pmnts) 

(1)  'The  Secretary  reviews  each 
appUcation  to  determine  if  the  project 
has  an  adequate  budget 

(2)  Tlie  Secretary  considers  the  extent 
to  which— 

(i)  The  budget  for  the  project  is 
adequate  to  undertake  project  activities; 
and 

(ii)  Costs  are  reasonable  in  relation  to 
objectives  of  die  project 

Eligible  Applicants:  Public  agencies, 
profit-making,  and  nonprofit  private 
organizations  may  apply  for  an  award 
undep  any  of  the  priorities. 

Program  Authority:  20  U.S.C  1423. 


Educational  Medm  Researck  PROoticnoN,  Distribution  and  Training  Program 

[AppKcation  Nolioaa  for  Racal  Yaar  1980] 
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and  a^  0at  01  awards  cannot  be  determined  parxing  finel  action  by  Congress. 


Selection  Criteria 

The  Secretary  uses  the  following 
criteria  to  evaluate  appUcations  under 
the  Educational  Media  Research. 
Production,  Distribution,  and  Training 
Program.  Tlie  maximum  score  for  all 
criteria  is  100  points. 

(a)  Plan  of  operation.  (25  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(I)  High  quality  in  die  design  of  die 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  die  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  die 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  dear  description  of  how  the 
appUcant  will  provide  eqoal  access  and 


treatment  for  eligible  prolect 
partidpants  who  ara  members  o{  groups 
that  have  been  traditionally  under 
represented,  such  as — 

(A)  Handicapped  penons; 

(B)  Members  of  racial  or  ethnic 
minority  groops: 

(C)  WoBMn;  and 
P)  The  elderly. 

(b)  Quality  of  key  personnel.  (20) 
points 

(1)  The  Secretary  reviews  each 
application  for  inf<Mmation  that  shows 
the  quaUty  of  the  key  personnel  the 
appUcant  plans  to  use  aa  the  project 

(2)  The  Secretary  kx^  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(u)  The  qualifications  of  eadi  of  the 
o  Aer  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  diat  eadi  person 
referred  to  tai  paragraphs  (bM2)  (i)  and 
(u)  of  this  section  plans  to  cramnit  to  die 
project  and 


(iv)  The  extent  to  which  die  appUcant 
as  part  of  its  non-discrimiaatory 
emplo3'ment  practices,  encourages 
appUcations  for  employment  hma 
persons  who  are  members  of  groups  that 
have  been  traditionaUy  under 
represented,  sudi  as — 

(A)  Handicapped  persons, 

(B)  Membera  of  racial  or  ethnic 
minority  groups. 

(C)  Women,  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  die  Secretary  considen 
evidence  of  past  eiqierience  and 
training,  in  fields  related  to  the 
objectives  of  die  project  as  weU  as 
other  information  that  the  appUcant 
provides. 

(c)  Budget  and  cost  effectiveness.  (15 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  show* 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  foe 
information  that  shows— 
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(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.5gO-^valuation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 


that  the  appUcant  plans  to  devote 
adequate  resources  for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  faciUties  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  appUcant  plans  to  use  are  adequate. 

(f)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  need  for  the  project 

(2)  The  Secretarylooks  for 
information  that  shows — 

(i)  The  need  for  the  proposed  activity 
with  respect  to  the  handicapping 
condition  served  or  to  be  served  by  the 
appUcant; 

(ii)  The  potential  for  using  the  results 
in  other  projects  or  programs. 


(g)  Marketing  and  dissemination.  (5 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
adequate  provisions  for  marketing  or 
disseminating  results. 

(2)  The  Secretary  reviews  each 
application  for  information  that  shows — 

(i)  The  provisions  for  marketing  or 
otherwise  disseminating  the  results  of 
the  project;  and 

(ii)  Provisions  for  making  materials 
and  techniques  available  to  the 
populations  for  whom  the  project  would 
be  useful. 

Eligible  Applicants:  Parties  eligible  for 
grants  under  this  subpart  are  profit  and 
nonprofit  pubUc  and  private  agencies, 
organizations,  and  institutions. 

Program  Authority.  20  U.S.C.  1451. 
1452. 


POSTSECONOARY  EDUCATION  PROGRAMS  FOR  HANOICAPPEO  PERSONS 
[Application  Notices  for  F=lscal  Yesr  1990] 
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Postaocondaty    demonstration    protects 
(84.0780). 

*Thsse  we  sstimeies.  The  actual  amount  available  for  awards  and  ttte  size  of  awards  cannot  be  delemiined  pendbig  tm  action. by  the  Congress. 


Selection  Criteria 

The  Secretary  uses  the  weighted 
criteria  to  evaluate  appUcations  under 
Postsecondary  Education  Programs  for 
Handicapped  Persons.  The  maximum 
score  for  aU  the  criteria  is  100  points. 

(a)  Plan  of  Operation.  (25  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quaUty  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quaUty  in  the  design  of  the 
project 

(u)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  appUcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  dear  description  of  how  the 
applicant  wiU  provide  equal  access  and 
treatment  for  eUgible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  or  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 


(b)  Quality  of  Key  Personnel:  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  appUcant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(ui)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(U)  of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  appUcant 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
appUcations  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionaUy 
underrepresented.  sudi  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  as  weU 
as  odier  information  that  the  applicant 
provides. 


(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(U)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quaUty  of  the  evaluation  plan  for  the 
project  (See  34  CFR  75.59a  Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
that  the  appUcant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  fadUties  that  the  aiqrficant 
plans  to  use  are  adequate;  and 


(ii)  The  equipment  and  suppUes  that 
the  appUcant  plans  to  use  are  adequate. 

(f)  Continuation  of  program.  (5  points) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
that  the  activities  to  be  supported  are 
likely  to  be  continued  after  Federal 
funding  ends. 

(2)  The  Secretary  looks  for 
information  that  shows  the  likelihood 
that  the  services  provided  under  the 
proposed  program  wiU  be  continued  by 
the  appUcant  foUowing  the  expiration  of 
Federal  funding,  as  measured  by 
evidence  of  ficiandal  and  other 
commitment  of  the  appUcant  to  the 
program. 

(g)  Importance.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information 


demonstrating  that  the  proposed  project 
is  nationally  important  in  light  of  the 
puiposes  of  this  part 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  significance  of  the  problem  or 
issue  to  be  addressed; 

(ii)  The  importance  of  the  proposed 
project  in  increasing  the  understanding 
of  the  problem  or  issue,  and  in 
remediating  or  compensating  for  it 

(in)  The  experiences  of  service 
providers  related  to  the  problem  or 
issue;  and 

(iv)  Previous  research  findings  related 
to  the  problem  or  issue. 

(h)  Impact  (15  points) 

The  Secretary  reviews  each 
appUcation  for  hiformation  that  shows 
the  probable  impact  of  the  proposed 


research  or  demonstration  activities  in 
improving  postsecondary  education  for 
handicapped  individuals,  induding— 

(1)  The  contribution  that  the  research 
or  demonstration  findings  or  products 
wiU  make  to  current  knowledge  or 
practice;  and 

(2)  The  extent  to  which  findings  and 
products  wiU  be  disseminated  to,  and 
used  for  the  benefit  of,  appropriate 
target  groups. 

Eligible  Applicants:  State  educational 
agendes,  institutions  of  hi^er 
education,  junior  and  community 
coUeges,  vocational  and  technical 
institutes,  and  other  nonprofit 
educational  agendes  are  eUgible  to 
apply  for  an  award. 

Program  Authoritly:  20  U.S.C  1424a. 


PROGRAkAS  FOR  SEVERELY  HANOICAPPEO  CHILDREN 
[Application  Nolioee  for  Fiscal  Year  1990] 


Tide  and  CFOA  Na 

DeiKjjine  for 
transmittal  of 
applicalions 

DeadNnefor 

AvaiUble 
funda* 

EstimBlsd 
wvds 

Estimated 
size  of 

mWmOm 

Estimated 

numberof 

awards 

iTOfeci 

cevww 

pohod  in 
ffionths 

multiple  handtoapa  that  include  audHory 
and  visual  implements  (84.066A). 

10/27/88 

12/29/89 _.     ._ 

450.000 

450,000 

450,000 

1 
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These  are  estimates.  The  actual  amount  avalable  for  awards  and  the  size  of  awanls  cannot  be  determined  pending  final  action  by  the  Coni^ess. 


Selection  Criteria 

The  Secretary  uses  the  foUowing 
criteria  to  evaluate  appUcations  under 
ihe  Program  for  Severely  Handicapped 
Children.  The  maximum  score  for  aU 
criteria  is  100  points. 

(a)  Extent  of  need  and  expected 
impact  of  the  project  (25  points)  The 
Secretary  reviews  each  appUcation  to 
determine  the  extent  to  wUch  the 
project  is  consistent  with  national  needs 
in  the  provision  of  innovative  services  to 
severely  handicapped  children  and 
youth,  induding  consideration  of— 

(1)  The  needs  addressed  by  the 
project 

(2)  The  impact  and  benefits  to  be 
gained  by  meeting  the  educational  and 
related  service  needs  of  severely 
handicapped  children  and  youth  served 
by  the  project  their  parents  and  service 
providers;  and 

(3)  The  national  significance  of  the 
project  in  terms  of  potential  benefits  to 
severely  handicapped  children  and 
youth  who  are  not  directly  involved  in 
the  project 

(b)  Plan  of  operation.  (25  pohits)  The 
Secretary  reviews  each  appUcation  to 
determine  the  quaUty  of  the  plan  of 
operation  for  the  project  induding — 

(1)  The  quaUty  of  me  design  of  me 
project 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 


proper  and  effident  administration  of 
the  project 

(3)  How  weU  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  appUcant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(5)  How  the  appUcant  wiU  ensure  that 
project  participants  who  are  otherwise 
eligible  to  partidpate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
condition. 

(c)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  die  quaUty  of 
the  key  personnel  the  appUcant  plans  to 
use  on  the  project  including — 

(i)  The  qualifications  of  the  project 
director; 

(u)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(in)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(1)  (i)  and 
(u)  of  this  section  wiU  commit  to  the 
pn^ect  and 

(iv)  How  the  appUcant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping  condition. 


(2)  To  determine  personnel 
qualifications  under  paragraphs  (c)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  hi  fields 
related  to  the  objectives  of  the  project 
and 

(u)  Any  other  qualifications  that 
pertain  to  the  quaUty  of  the  project. 

(d)  Budget  and  cost-effectiveness.  (10 
points)  The  Secretary  reviews  each 
appUcation  to  determine  the  extent  to 
which— 

(1)  The  budget  is  adequate  to  support 
the  project  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(e)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  appUcation  to 
determine  the  quaUty  of  the  evaluation 
plan  for  the  project  induding  the  extent 
to  which  the  appUcant's  methods  of 
evaluation— 

(1)  Are  appropriate  to  the  project  and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(Cross-reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee.) 

(f)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  appUcation 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 


38172 


Fadawl  Ragbter  /  Vol  5^  No.  177  /  Thuwdny.  September  14.  1889  /  Notioes 


Federal  Hester  /  Vol  54.  No.  177  /  Thursday.  September  14,  1989  /  Notices 


38173 


devote  to  the  project  inrJuriine  facilities, 
equipment,  eiid  supplies. 

(g)  DisaeminaUoa  piaa.  (S  points)  The 
Secretary  reviews  each  apiilication  to 
determine  the  quality  of  die 
dissemioatioQ  plan  fiar  the  project 
including  the  extent  to  which  the 
applicant's  plan — 


(1)  Ensures  proper  and  efEkJent 
disseedastion  of  project  iiifanietioa 
within  the  State  in  which  tfie  project  is 
located  and  tfaroo^oot  the  Nation;  and 

(2)  Adequately  incfaides  the  content 
intended  audieiices,  and  timeliness  for 
production  of  all  project  docnnents  and 


other  products  which  the  appiicent  will 
disseoinale. 

BUffble  AppUoantK  Any  pnUic  cr 
private,  profit  or  nonprofit  organization 
or  institation  may  apply  for  a  grant 
under  this  program. 

Program  Authority:  20  U.S.C  1424. 


Seconoary  Education  AND  TRANsmoNAL  Services  roR  HAMJtcAPPED  Youth  Program 

[AppicaSon  Noticsa  tar  Facai  Yaar  MSOl 


TlltowidCFDANa 


Inslituts    on 

(84.1587). 
Demonstration  protects  to  identity  and 

teach  sitiHs  necessary  for  sen-determ^ 
1(84.15810. 


Oeadtoie  for 
tranamittai  o( 


OS/18/90.. 


I  tor 
intflryowTWTwntal 


05/15/80. 
05/15/80. 


TSSffW 

eiaiooo 


Estimaled 
range  o( 


735.000 

118.000- 
128.000 


735.000 
V13J0O0 


60 
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*71iese  are  estimates.  TTw  actual  amount 


Selection  Criteria 

The  Secretary  uses  the  Co&owing 
critefia  to  evahiate  appUcations  for 
demonstration  projects  imder  the 
Secondaiy  Education  and  Transitional 
Services  for  Handicapped  Youth 
Program.  The  maximum  score  for  all  of 
the  cfiterie  is  100  points. 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  infotmation  that  shows 
the  quality  of  die  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
informatioa  that  shows — 

0)  K^  quality  fai  the  design  of  dw 
project 

(ii)  An  effective  plan  for  management 
that  insures  proper  and  efficient 
sdministration  of  dw  project 

(ill)  A  clear  descnptian  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objectives;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
participants  who  are  members  of  groups 
that  have  been  traditionally 
undeirepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
informatioa  that  shows— 


lor 


•nd  Sta  size  «< 


caniwi  ba  determined  pending  final  action  t>y  the  Congress 


(i)  The  qualificatioas  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualificatians  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  membefs  of  poops  that 
are  underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  poups; 

(B)  Women; 

(C)  Handicapped  persons:  end 

(D)  The  elderly: 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviewrs  each 
application  for  infoimatiao  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  cue  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (5  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (See  34  CFR  75.500.  Evaluaikm 
by  the  grantee) 


(2)  The  Seoetary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
projet:t  and,  to  the  extent  possible,  are 
objective  and  produce  date  that  are 
qualifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  eadi 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  die  project 

(2)  The  Secretary  looks  for 
information  that  shows^ 

(i)  The  facilities  diat  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  suppUes  that 
the  applicant  plans  to  use  are  adequate. 

(f)  ImportaaL  (10  pohits) 

(1)  The  Secretary  reviews  each 
application  for  information 
demonstrating  that  the  proposed  pcoject 
addresses  national  concerns  in  U^  of 
the  purposes  of  this  pert 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  significance  of  the  problem  or 
issue  to  be  addressed; 

(ii)  Hie  fanportance  of  the  proposed 
project  in  increasing  the  understanding 
of  the  problem  or  issue; 

(iii)  The  experiences  of  service 
providers  related  to  the  problem  or 
issue;  and 

(iv)  Previous  research  findings  related 
to  the  problem  or  issue. 

(g)  Impact  (10  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  probable  impact  of  the  proposed 
project  in  educating  handicapped  youth, 
including — 

(1)  The  contribution  diet  die  project 
findings  or  products  will  meke  to  conent 
knowledge  or  practice:  and 


(2)  The  extent  to  which  findings  and 
products  will  be  disseminated  to,  and 
used  for  the  benefit  of.  approiniate 
target  groups. 

(h)  Technical  soundness.  (40  points) 


The  Secretary  reviews  each 
application  for  information 
demonstrating  the  technical  soundness 
of  the  research  or  evaluation  plan, 
including — 

(1)  The  design  (10  points); 


(2)  The  proposed  sample  (10  points); 

(3)  Instrumentation  (10  points);  and 

(4)  Data  analysis  procedures  (10 
points). 

Program  Authority:  20  U.S.C.  1425. 


Technology,  Educational  Media  and  Materials  for  the  Handicapped  Program 

[Application  Notices  for  Fiscal  Year  1990] 


Title  and  CFOA  Na 

Deadline  for 
transmittal  of 

applications 

Deadline  for 

Availat)le 
funds* 

Estimated 
range  of 
awards 

Estimated 
size  of 
awards* 

Estimated 

number  of 

awards 

IT0|0C1 

poriod  in 
vnonths 

Designs  for  muNMnedia  Instruction  for  edu- 
cating children  with  handicaps  (84.180C). 

of  Children  with  Handicaps  (84.180B)**. 

12/01/89 

01/05/90 

N/A 

N/A 

800.000 
650,000 

150,000- 
250.000 

200.000- 
232.000 

200.000 
216.000 

4 
3 

Up  to  24. 
Up  to  24. 

'These  are  estimates.  The  actual  amount  availat>le  for  awards  and  the  size  of  awards  car>not  tM  determined  pending  final  action  t>y  the  Congress. 
"This  priority  was  published  in  final  on  January  26, 1969,  at  54  FFI  3938.  See  page  1  of  applicable  notice. 


Selection  Criteria 

The  Secretary  uses  the  following 
weighted  criteria  to  evaluate 
applications  under  the  Technology, 
Educational  Media  and  Materials  for  the 
Handicapped  Program.  The  maximum 
score  for  all  criteria  is  100  points. 

(a)  Importance.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  project  addresses 
national  concerns  in  light  of  the 
purposes  of  this  part. 

(2)  The  Secretary  considers — 

(i)  The  significance  of  the  problem  or 
issue  to  be  addressed; 

(ii)  The  potential  impact  of  the 
proposed  project  for  providing 
innovative  advancements  to  the 
problem  or  issue;  and 

(iii)  Previous  research  findings  related 
to  the  problem  or  issue. 

(b)  Technical  soundness.  (30  points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  the  quality  and 
tedinical  soundness  of  the  plan  of 
operation  for  the  project 

(2)  The  Secretary  looks  for— 

(i)  High  quahty  in  the  conceptual 
design  of  the  project 

(ii)  A  clear  specification  of  the 
procedures  to  be  followed  in  carrying 
out  the  project  and 

(iii)  Tlie  extent  to  which  the  methods 
of  evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  can  be 
quantified. 

(c)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
eppUcetion  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  looks  for— 

(i)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 


(ii)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective;  and 

(iii)  How  the  applicant  will  ensure 
that  project  participants  who  are 
otherwise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  gender,  age,  or 
handicapping  condition. 

(d)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quaUty  of  die  evaluation 
plan  for  assuring  adequate  performance 
measurement  of  project  progress. 

(Cross  Reference:  34  CFR  75.590,  Evaluation 
by  the  grantee] 

(e)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  the 
quaUfications  of  the  key  personnel  the 
appUcant  plans  to  use  on  the  project. 

(2)  The  Secretary  considers — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (e)(2)  (i)  and 
(ii)  of  this  section  wiU  commit  to  the 
project  and 

(iv)  How  the  appUcant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(3)  To  determine  personnel 
quaUfications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project  and  any 
other  qualifications  that  pertain  to  the 
quaUty  of  the  project 

(f)  Adequacy  of  resources.  (5  points) 
(1)  The  Secretary  reviews  eadi 

appUcation  to  determine  that  the 


applicant  plans  to  devote  adequate 
resouroes  to  the  project 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate; 

(ii)  The  equipment  and  suppUes  that 
the  appUcant  plans  to  use  are  adequate; 
and 

(iii)  The  appUcant  demonstrates 
access  to  subjects  necessary  to  conduct 
the  proposed  project 

(g)  Marketing  and  dissemination.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  if  there  are 
adequate  provisions  for  marketing  or 
disseminating  results. 

(2)  The  Secretary  considers — 
(i)  The  provisions  for  marketing, 

replicating,  or  otherwise  disseminating 
the  results  of  the  project  and 

(ii)  Provisions  for  making  materials 
and  techniques  available  to  the 
populations  for  whom  the  project  would 
be  useful. 

(h)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  btidget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(Authority:  20  U.S.C.  1461) 

Eligible  Applicants:  Under  this 
program,  the  Secretary  may  award 
grants  or  contracts,  or  enter  into 
cooperative  agreements  with, 
institutions  of  higher  education.  State 
and  local  educational  agencies,  public 
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Mgendes.  and  private  oonprofit  or  fbr- 
pront  ofgBJiiiadons. 
Program  Authority:  20  U.S.C.  1461. 

Intergovernmental  Review  of  Fedecal 
PrograaM 

These  programs,  except  CFDA  84.180 
(Technology,  Educational  Media,  and 
Materials  for  the  Handicaped  Program), 
are  subject  to  the  requirements  of 
Executive  Order  12372 
(Inteigovenunental  Review  of  Federal 
Programs)  and  tbe  regulation*  in  34  CFR 
Part  79. 

The  obiective  of  the  Execotive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  Slate  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State's  process  imder 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  contact, 
immediately  upon  receipt  of  this  notice, 
the  Single  Point  of  Contact  for  eabh 
Slate  and  follow  the  procedure 
established  in  those  States  under  the 
Executive  Order.  If  you  want  to  know 
the  name  and  address  of  any  State 
Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
November  18, 1987.  pages  44338-44340. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawide,  regional  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  E.0. 12372- 
CFDA#  (applicant  mast  insert  number 
and  letter).  U.S.  Department  of 
Educatioa  MS  0403, 400  Maryland 
Avenue  SW..  Washington,  DC  20202- 
012S.  Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications. 

Instructions  for  Transmittal  of 
Applications 

(a)  If  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  apphcation  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA#  X  Washington.  DC  20202- 

4725,  or,  (2)  hand  deliver  tlie  original 
and  two  copies  of  the  application  by 
4:30  p.m.  (Washington,  DC  time)  on  the 


deadline  date  to:  U.S.  Department  of 
Education,  Application  Controt  Center. 
Attention:  (CFDA#  ).  Room  #3633. 

Regional  OCBce  Building  #3, 7tfa  and  O 
Streets,  SW..  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Senrice 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  die  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
unifonnljr  provide  a  dated  postmaric.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  Aa  applicant  wiahing  to  know  that  its 
application  has  been  received  by  die 
EJepartment  must  include  with  the  application 
a  stamped,  self -addressed  postcard 
containing  the  CFDA  number  and  title  of  this 
program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Deparbnenl — in  Item  10  of  tlie  AppUcatioo  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number — and  letter,  if  any — of  the 
competition  under  which  the  apphcation  is 
being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  0:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  nL  Application  Narrative. 

AddJtionaJ  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Conslruction 
Programs  (Standard  Fonn  424B). 

Certification  regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters:  Primary  Covered  lYansactions 
(ED  Fonn  GCS-OOS)  and  iastnictions. 

Certification  regarding  Debarment. 
Suspension.  Indigibility  and  Voluntary 


Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  GCS-OQO)  and 
instructions.  (NOTE:  ED  Form  GCS-OOS 
is  intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Certification  Regeu'ding  Drug-Free 
Workplace  Requirements:  Grantees 
Other  than  Individuals  (ED  80-0004). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  tfie  assurances,  and 
tbe  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

FON  RMTMER  NtFOMMATlON  CONTACT: 

Joseph  Clair,  Division  of  Educational 
Services,  Office  of  Special  Education 
Programs,  U.S.  Department  of  Edncation, 
400  Maryland  Avenue.  SW.  (Switzer 
Building.  Room  4020-2644).  Washington. 
DC  20202  (except  CFDA  No.  84.180). 
Telephone:  Joseph  Clair  (202)  732-4503. 

Linda  Glidewell,  Division  of 
limovation  and  Development  Office  of 
Special  Education  Pro-ams,  400 
Maryland  Avenue,  SW.  (Switzer 
Building.  Room  3094-M.S.  2313). 
Washington.  DC  20202  (CFDA  Na  64- 
180  only).  Telephone:  Linda  Glidewell 
(202)  732-1099. 

Dated:  A«ignst  22. 1980. 
Robert  Dwila. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Serriceg. 

Appendix 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
applicants  the  Department  has 
assembled  the  following  most  commonly 
asked  questions. 
Q.  Can  we.  get  an  extension  of  the 

deadline? 
A.  No.  A  closing  date  may  be  changed 
only  under  extraordinary 
circumstances.  Any  change  must  be 
announced  in  tbe  Federal  Register  and 
apply  to  all  applications.  Waivers  for 
individual  applications  cannot  be 
granted,  regardless  of  the 
circumstances. 
Q.  How  many  copies  of  the  apphcation 
should  I  submit  and  must  they  be 
bound? 
A.  Current  Government-wide  policy  is 
that  only  an  original  and  two  copies 
need  be  submitted.  The  bhxling  of 
applications  is  optional  At  least  one 
copy  should  be  left  onbound  to 


facilitate  any  necessary  reproduction. 
Applicants  should  not  use  foldouts, 
photographs,  or  other  materials  that 
are  hard-to-duplicate. 

Q.  We  just  missed  the  deadline  for  the 
XXX  Competition.  May  we  submit 
under  another  competition? 

A.  Yes,  but  it  may  not  be  worth  the 
postage.  A  properly  prepared 
application  should  meet  the 
specifications  of  the  competition  to 
which  it  is  submitted. 

Q.  I'm  not  sure  which  competition  is 
most  appropriate.  What  should  I  do? 

A.  We  are  happy  to  discuss  the 
questions  with  you  and  provide 
clarification  on  the  unique  elements  of 
the  various  competitions. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  we  are  happy  to  provide  general 
program  information.  Clearly,  it  would 
not  be  appropriate  for  staff  to 
participate  in  the  actual  writing  of  an 
application,  but  we  can  respond  to 
specific  questions  about  application 
requirements,  evaluation  criteria,  and 
the  priorities.  Applicants  should 
understand  that  this  previous  contact 
is  not  required  nor  does  it  guarantee 
the  success  of  an  application. 

Q.  When  will  I  find  out  if  I'm  going  to  be 
funded? 

A.  You  can  expect  to  receive  notification 
within  3  to  4  months  of  the  application 
closing  date,  depending  on  the  number 
of  applications  received  and  the 
number  of  competitions  with  closing 
dates  at  about  the  same  time. 

Q.  Once  my  application  has  been 
reviewed  by  the  review  panel  can 
you  tell  me  the  outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have 
legitimate  reasons  for  needing  to 
know  the  outcome  of  the  review  prior 
to  official  notification.  Some 
applicants  need  to  make  job 
decisions,  some  need  to  notify  a  local 
school  district,  etc.  Regardless  of  the 
reason,  because  final  funding 
decisions  have  not  been  made  at  that 
point,  we  cannot  share  information 
about  the  review  with  anyone. 
Q.  How  long  should  an  application  be? 
A.  lie  Department  of  Education  is 
making  a  concerted  effort  to  reduce 
the  volume  of  paperwork  in 
discretionary  program  applications. 
The  scope  and  complexity  of  projects 
is  too  variable  to  establish  firm  limits 
on  length.  Your  application  should 
provide  enough  information  to  allow 
the  review  panel  to  evaluate  the 
significance  of  the  project  against  the 
criteria  of  the  competition.  It  is  helpful 
to  include  in  the  appendices  such 
information  as:  (1)  Staff  qualifications. 
These  should  be  brief.  They  should 


include  the  person's  title  and  role  in 
die  proposed  project  and  contain  only 
information  relevant  to  the  proposed 
project.  Qualification  of  consultants 
and  advisory  council  members  should 
be  provided  and  be  similarly  brief.  (2) 
Assurance  of  participation  of  an 
agency  other  than  the  applicant  if 
such  participation  is  critical  to  the 
project,  including  copies  of  evaluation 
instruments  proposed  to  be  used  in 
the  project  in  instances  where  such 
instruments  are  not  in  general  use. 

Q.  How  can  I  be  siue  that  my 
application  is  assigned  to  the  correct 
competition? 

A.  Applicants  should  clearly  indicate  in 
Blodc  10  of  the  face  page  of  their 
application  (Standard  Form  424)  the 
CXT)A  number  and  the  title  of  the 
program  priority  (e.g.,  84.023) 
representing  the  competition  in  which 
the  application  should  be  considered. 
If  this  information  is  not  provided, 
your  application  may  inadvertently  be 
assigned  and  reviewed  under  a 
different  competition  from  the  one  you 
intended. 

Q.  Will  my  application  be  returned  if  I 
am  not  funded? 

A.  We  no  longer  return  original  copies  of 
unsuccessful  applications.  Thus, 
applicants  should  retain  at  least  one 
copy  of  the  application.  Copies  of 
reviewer  comments  will  be  mailed  to 
applicants  who  are  not  successful. 

Q.  How  should  my  application  be 
organized? 

A.  The  application  narrative  should  be 
organized  to  follow  the  exact 
sequence  of  the  components  in  the 
selection  criteria  of  the  regulations 
pertaining  to  the  specific  program 
competition  for  which  the  application 
is  prepared.  In  each  instance,  a  table 
of  contents  and  a  one-page  abstract 
summarizing  the  objectives,  activities, 
project  participants,  and  expected 
outcomes  of  the  proposed  project 
should  precede  the  application 
narrative. 

Q.  Is  travel  allowed  under  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed  (i.e.  travel  for 
data  collection,  etc.).  Because  we  may 
request  the  principal  investigator  or 
director  of  funded  projects  to  attend 
an  aimual  meeting,  you  may  also  wish 
to  include  a  trip  to  Washmgton.  DC  in 
the  travel  budget  Travel  to 
conferences  is  sometimes  allowed 
when  it  is  for  purposes  of 
dissemination. 

Q.  If  my  application  receives  a  high 
score  from  the  reviewer  does  that 
mean  that  I  will  receive  funding? 

A.  No.  It  is  often  the  case  that  the 
number  of  applications  scored  highly 


by  or  approved  by  tbe  reviewers 
exceeds  the  dollars  available  for 
funding  projects  under  a  particular 
competition.  The  order  of  selection, 
which  is  based  on  the  scores  of  the 
applications  and  other  relevant 
factors,  determines  the  applications 
that  can  be  funded. 
Q.  What  happens  during  negotiations? 
A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These 
are  issues  that  have  been  identified 
during  panel  and  staff  review  and 
require  clarification.  Sometimes  issues 
are  stated  as  "conditions."  These  are 
issues  that  have  been  identified  as  so 
critical  that  the  award  cannot  be 
made  unless  those  conditions  are  met. 
Questions  may  also  be  raised  about 
the  proposed  budget.  Generally,  these 
issues  are  raised  because  there  is 
inadequate  justification  or 
explanation  of  a  particular  budget 
item,  or  because  the  budget  item 
seems  unimportant  to  the  successful 
completion  of  the  project  If  you  are 
asked  to  make  changes  that  you  feel 
could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 
not  making  the  changes  or  provide 
alternative  suggestions.  Similarly,  if 
proposed  budget  reductions  will,  in 
your  opinion,  seriously  affect  the 
project  activities,  you  may  explain 
why  and  provide  additional 
justification  for  the  proposed 
expenses.  An  award  cannot  be  made 
tmtil  all  negotiation  issues  have  been 
resolved. 

Q.  If  my  application  is  successful,  can  I 
assume  I  will  get  the  estimated/ 
projected  budget  amounts  in 
subsequent  years? 

A.  No.  The  estimate  for  subsequent  year 
project  costs  is  helpful  to  us  for 
planning  purposes  but  it  in  no  way 
represents  a  commitment  for  a 
particular  level  of  funding  in 
subsequent  years.  Grantees  having  a 
multi-year  project  will  be  asked  to 
submit  a  continuation  application  and 
a  detailed  budget  request  prior  to  each 
year  of  the  project 

Q.  What  is  a  cooperative  agreement  and 
how  does  it  differ  from  a  grant? 

A.  A  cooperative  agreement  is  similar  to 
a  grant  in  that  its  principal  purpose  is 
to  provide  assistance  for  a  public 
purpose  of  support  or  stimulation  as 
authorized  by  a  Federal  statute.  A 
cooperative  agreement  differs  from  a 
grant  because  of  the  substantial 
involvement  anticipated  between  the 
executive  agency  (in  this  case  the 
Department  of  education)  and  the 
recipient  during  the  performance  of 
the  contemplated  activity. 
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Q  la  the  proceduie  for  applying  for  a 
cooperative  agreement  different  from 
the  procedure  for  applying  for  a  grant? 

A.  No.  If  the  Department  of  Education 
determines  that  a  given  award  should 
be  made  by  cooperative  agreement 
rather  than  a  grant,  the  applicant  will 
be  advised  at  the  time  of  negotiation 
of  any  special  {>rocedures  that  must  be 
followed. 

Q.  How  do  I  provide  an  assurance? 

A.  Simply  state  in  writing  that  you  are 
meeting  a  prescribed  requirement 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and 
federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can  usually 
be  found  at  your  local  Ubrary.  U  not, 
they  can  be  obtained  from  the 
Government  Printing  Office  by  writing 
to:  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  Telephone: 
(202)  783-323& 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  a  standard  fonn  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certiflcation  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission, 

Item:  Entry:  Item:  Entry: 


1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  it  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  bos  and  enter  appropriate 
letter(s)  in  the  8paca(s)  provided: 

k-"New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

^"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  (^Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

18.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is.requested. 

11.  Enter  a  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  inyolved,  you  should 
append  an  ezplanatioa  on  a  separate  sheet.  If 
appropriate  (e.g.,  coostnictkm  or  real  property 
prpjects),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheat  to 
provide  a  Sttounaiy  deseripCaon  of  this  project 


12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  (intact  (SPCX;)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  dfice.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  Instructfons 

This  form  is  designed  so  that  applicatioa  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring  the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A3»C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A3t  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  ^e  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summarr 
Linet  !•<  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  $ingle  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  single  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  fianction 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  <^  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  |»«pare  a  separate  sheet  for  eadi 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  spaice  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  l-<  Columat  (c)  throa^  (f.) 
For  new  appUeaJtione^  leave  Columns  (e)  and  (d)  blank. 
For  each  liine  «ntry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (f),  and  (g)  the  appnqxiate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Unas  1-4,  Cohimna  (e)  throufpi  (g.)  ( continued) 

For  eontiiiwig  grant  program  appUeationt,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  (Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  <^  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (0. 

For  tuppUmental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  0>lumns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  09  -  Show  the  amount  of  indirect  cost 

line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  6.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  S.  
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  prcgect  Do  not  add 
or  sul>tract  this  amount  fit>m  the  total  prcgect  amount 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agenqr  in  determining  the  total  amount  of  the 
grant 

SectioBC  Non-Federal-Resoureee 

Lines  8-11  •  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet 

Colnous  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Cotumn  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Cdama  (e)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  whidi  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  <rf'cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Colnma  (•)  -  Enter  totals  of  Columns  (b),  (e),  and 
(d). 

Line  IS  —  Enter  the  total  for  each  of  Columns  (bHe). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13  -  Enter  the  einount  of  cash  needed  by  quarter 
fit>m  the  grantor  agency  during  the  first  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  qxiarter  during  the  first  year. 

Line  18  -  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

linea  18  •  18  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  F^ral  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  suj^ements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Une  28  -  Enter  the  total  for  each  of  the  Columns  (hh 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  InformatloB 

Line  31  -  Use  this  space  to  explain  amounts  for 
individual  direct  (rf>ject-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
detail*  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  ^rpe  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  appUed,  and  the  toUl 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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Notice:  Reporting  Burden 

Public  reporditg  burden  for  this 
collection  of  information  is  estimated  to 
be  40  hours  (for  new  applications)  per 
response,  including  time  for  reviewing 
instructions,  seardiing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education, 
Information  Management  and 
Compliance  Division,  Washington.  DC 
20202-4651;  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  1820-0028. 
Washington.  DC  20503. 

Fart  m— Program  Narrative 

A.  New  Grants 

Prepare  the  program  narrative 
statement  in  accordance  with  the 
following  instructions  for  all  new  grants 
programs  and  all  new  functions  or 
activities  for  which  support  is  being 
requested. 

Note  that  the  program  narrative 
should  encompass  each  program  and 
each  function  or  activity  for  which  funds 
are  being  requested.  Relevant  selection 
criteria  (included  in  this  package)  should 
be  carefoUy  examined  for  criteria  upon 
which  evaluation  of  an  application  will 
be  made  and  the  program  narrative  must 
respond  to  sudi  criteria  under  the 
related  headings  below.  The  program 
narrative  should  begin  with  an  overview 
statement  (Abstract)  of  the  major  points 
covered  below. 

1.  Objectives  and  Need  for  This 
Assistance 

Describe  the  problem  and 
demonstrate  the  need  for  assistance  and 
state  the  principal  and  subordinate 
objectives  of  the  project.  Supporting 
documentation  or  other  testimonies  from 
concerned  interests  other  than  the 
applicant  may  be  used. 

Any  relevant  data  based  on  planning 
studies  should  be  included  or  footnoted. 


Projects  involving  Demonstration/ 
Service  activities  should  present 
available  data,  or  estimates  for  need  in 
terms  of  number  of  handicapped 
chilihen  (by  type  of  handicap  and  by 
type  of  service)  in  the  geographic  area 
involved. 

Projects  involving  Training  should 
present  available  data,  or  estimates,  for 
need  in  terms  of  number  of  personnel  by 
position  type  (i.e.,  teachers,  teacher- 
aides)  by  type  of  handicap  to  be  served. 
Documentation  by  the  SEA  should  be 
supplied  for  84.029  (Handicapped 
Personnel  Preparation). 

2.  Results  or  BeneHts  Expected 

Identify  restilts  and  benefits  to  be 
derived.  Projects  involved  in  training 
activitiefl  should  indicate  the  number  of 
personnel  to  be  trained.  Projects 
involved  in  demonstration/service 
activities  must  provide  researdi  or  other 
evidence  that  indicate  that  the  proposed 
activities  will  be  effective. 

3.  Approach 

a.  Outline  a  plan  of  action  pertaining 
to  the  scope  and  detail  of  how  the 
proposed  work  will  be  accomplished  for 
each  grant  program,  function  or  activity 
provided  in  the  budget.  Cite  factors 
which  might  accelerate  or  decelerate  the 
work  and  your  reason  for  taking  this 
approach  as  opposed  to  others. 

For  example,  an  appUcation  for 
demonstration/service  programs  should 
describe  the  planned  educational 
curriculum:  the  types  of  attainable 
accomplishments  set  for  the  children 
served;  supplementary  services 
including  parent  education:  and  the 
composition  and  responsibUities  of  an 
advisory  council. 

An  appUcation  for  a  training  program 
should  describe  the  substantive  content 
and  organization  of  the  training 
program,  including  the  roles  or  positions 
for  which  students  are  prepared,  the 
tasks  associated  with  such  roles,  the 
competencies  that  must  be  acquired;  the 
program  staffing;  and  the  practicum 
facihties  including  their  use  by  students, 
accessibiUty  to  students  and  dieir 
staffing. 


b.  Provide  for  each  grant  program, 
function  or  activity,  quantitative 
projections  of  the  accomplishments  to 
be  achieved. 

An  appUcation  for  demonstration/ 
service  programs  should  project  the 
number  of  children  to  receive 
demonstration/services  by  type  of 
handicapping  conditions,  and  number  of 
persons  to  receive  inservice  training. 

Training  programs  should  project  the 
number  of  students  to  be  trained  by  type 
of  handicapping  condition. 

For  non-demonstration/service  and 
non-training  activities  of  all  programs, 
planned  activities  should  be  Usted  in 
chronological  order  to  show  the 
schedule  of  accomplishment  and  their 
target  dates. 

c.  Identify  the  kinds  of  data  to  be 
coUected  and  maintained  and  discuss 
the  criteria  to  be  used  to  evaluate  the 
results  and  successes  of  the  project  For 
demonstration/service  child-centered 
objectives  set  for  project  participants. 
For  84.029  (Handicapped  Personnel 
Preparation),  the  positions  for  which 
students  are  receiving  training  should  be 
related  to  the  needs  as  explained  in  1 
and  2  above. 

For  all  activities,  explain  the 
methodology  that  wiU  be  used  to 
evaluate  project  accomplishments. 

d.  List  organizations,  cooperators, 
consultants,  or  other  key  individuals 
who  wiU  work  on  the  project  along  with 
a  short  description  of  the  nature  of  their 
effort  or  contribution.  EspeciaUy  for 
demonstration/service  activities, 
describe  the  Uaison  with  communify  or 
State  organizations  as  it  affects  project 
planning  and  accomplishments. 

e.  Present  biological  sketch  of  the 
project  director  with  the  following 
information:  name,  address,  telephone 
number,  background,  and  other 
qualifying  experience  for  the  project 
Also,  Ust  the  names,  training  and 
background  for  other  key  personnel 
engaged  in  the  project 

Note. — The  application  narrative  should 
not  exceed  30  double-spaced  typed  pages  (on 
one  side  only). 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  theM  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authorised  representative  of  the  applicant  I  certify  that  the  applicant 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suflicient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion (rf'the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  ri^t  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 


4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  firame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  li  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  <rf' 
OPBfTs  Standards  for  a  Merit  System  of  Personnel 
Administrati<m  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  TiUe  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  88-352)  which  prohibiU  discriminatioo 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  DC  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.SC.  If  1681-1683.  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  <tf  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  I  794),  which  proha>iU  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.Ctt  6101-6107),  which  prohibiU  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  {}  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.SC.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VUI  of  the  Civil  RighU  Att  of  1968  (42  U.SC.  I 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale.  renUl  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sUtute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirementa  of  any  other 
nondiscrimination  sUtute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equiUble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremenU  apply  to  all  interesU  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(6 U.SC.  f 1 1501-1508 and 7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Baeon  Act  (40  U.SC.  II  276a  to  276a- 
7),  the  Copeland  Act  (40  U.SC.  I  276c  and  18 
use.  II 874),  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U.SC.  II  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreemenU. 


10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requiremenU  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipienU  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursqant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazsirds  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  wiUi 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  II  1451  et  seq.);  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  II  1271  et  seq.)  related  to 
protecting  componenU  or  potential  componenU  ci 
the  national  wild  and  scenic  rivers  sjrstem. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  Nfttionil 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and  '^ 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjecU  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

« 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audita  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremenU  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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Certification  Regarding 

Debarment  Suspension,  and  Other  Responsibility  Matters 

Primary  Covered  Transactions 


TM  cerfftadon  h  rsqilnd  by  t«  ragMon  knpliminlng  Qaeulw  Orjv  1 2549.  Oe^^ 
Saeian85iiaParfcipiniriMponaUki1hti«giMont«mputtshidaPart  (pages 

19160-1921 IV  Co|)isi  of  l»  isgiMm  nqr  te  obi*«d  by  oortKino  t«  U5.  Oapsrtnari  of  Educ«to^ 
400  Manftand  AMona,  S.W.  (Poon  3633  QSA  Rsgiorai  Olios  Biidkig  N&  3V  Wta^ 

(BEFORE  COHPlETWGCBrnnCA'nOK  READ  MS  I HUC I  IONS  ON  REVERSE) 
P)  ins  prespKOMpnRiaiypaniaparacanBMBffisDMOi  a  RnoiMOQBiviaMiei.lv  I 

(a)  Am  not  pressftfy  debarred,  susponded,propoeed  tor  defaonaantdeclndinelQfels.  or  wlutfH^ 
by  any  FedBfal  departneit  or  OQanqf; 

(b)  fta«riouttrinatirasiiMrpe^^ 
ooniieiton  of  Iwl  or  I  crtnriral  ofVM  ta  oonnaGlon  wft  oblriMn&  aiMB|)8^  to  obMi^  or  portonaing  a  pu^ 

MonofNdeal    - 


bcel)>arieaclonflrflo><irttfiderapUfcianiaclowt<tolaiowflfwdeCTlflrS&toan>u<italutosorcBeMiiitiionofanrtie2^ 
wi^w\tBiy,oiBe>y,MMKaBiworoeea>CTonoiiscoiBe,awanQwaegMWBonB»orisceiwnQiBiewp>opeiy. 

(0  Ais  not  presenOylnJctod  far  or  otvifaecrlminaly  or  (Jf«y  charged  byagwiwwaniilan^ 
of  any  of  B«  oOensss  onunsrated  in  paragrapii  ( 1  Kb)  of  Ne  oerticalan;  and 

(d)  Haw  not  *«wa8»w»ysar  period  prscsdhg^»a|^^Laiui^1»^wal  hid  ons  or  i^ 
tonninaiBd  tor  eauee  or  dMUL 

(2)  \Nhenttisprwpecti«prlrneryparlciparttoini)totooai9[ytoanyotlieiUlaBentoinHecafM^ 
altoch  an  expiaraion  to  He  prepoeaL 


Oiganiztfon  Nams 


PRrAHartNkanberornQject  Nans' 


Name  and  TOa  of  Autaizsd  Repraeenialve 


Signaiut 


Instructions  for  Certification 


1.  By  sigr^  ar¥j  submittirig  Ms  proposal.  Vie  prospective  primary  partici^ 

^  The  irtability  of  a  person  to  provkte  018  certification  required  bei^ 
IransactioaTTie  prospective  partidpam  Shalt  subrnit  an  explaration  of  wtiy  II  cannot  piovite  certification 

w  explanation  wil  be  considered  in  connection  with  the  departmem  or  agenc/s  deterinination  whett^ 
failure  of  the  prospective  prirnary  partidpam  to  furnish  a  certification  or  an  explanafion  Shan  disquali^ 
transaction. 

3.  The  certiilcation  in  iNs  clause  is  a  inaterlai  representation  of  fact  upon  wrtiich  rel^ 

detennined  to  enter  Into  tiis  transaction.  I  it  is  later  determined  that  Vie  prospective  primary  participant  i^ 
certification,  in  addition  to  other  remedies  available  to  the  Federal  Government,  Sie  department  or  agency  may  tonnira 

cause  or  defautt. 

4.  The  prospective  primary  partidpant  shal  provide  immediate  vrntten  notice  to  the  departmem  or  agency  to  vi^ 
submitted  if  al  any  lime  the  pro^)eclive  primary  participant  teams  that  its  certifteJion  was  erroneous  ^ 
erroneous  by  reason  of  changed  drcumstances. 

5.  The  temis  "covered  transaction."  "debaned."  "suspended."  1nellga)to,'V(W  tier  ojveied  transaction."  ■participanl.""pe^ 
covered  transaclton."  "principal."  "proposal,"  and  "voiuntariy  exduded."  as  used  In  this  dause.  have  the  meanings  %^ 

and  Coverage  sections  of  the  nies  implementing  Executive  Order  12549.  You  rnay  contad  the  departmem  or  agency  to  w^ 
being  submitted  for  assistance  In  obtaining  a  copy  of  those  regulations. 

6.  The  prospectve  priinary  parfidpam  agrees  by  submitting  this  proposal  that.  shotM  Vie  proposed  covered  transacts 
tfial  not  loiowingly  enter  into  any  lower  tier  covered  transaction  wiVi  a  person  who  is  debarred,  suspend 

exduded  from  paiidpation  in  Viis  covered  transadton,  unless  authorized  by  Vie  departtnem  or  agency  entering  into  N^ 

7.  The  prospective  priinary  participant  furVier  agrees  by  submitting  Viis  proposal  Viat  it  wil  include  tt»  dause  titM 
Debarment.  Suspension,  hefigibiity.  and  Voitfitary  Exdusion-I^wer  Tier  Covered  Tran^^ 

entertog  toto  Viis  covered  transadion.  without  modification,  in  an  tower  Ver  covered  transadtons  and  in  aB  sofidtations  for 

Iransactlont 

8.  A  partidpant  in  a  covered  transadton  rnay  rely  upon  a  certification  of  a  prospective  parVdpant  in  a  tower  tier  covered  transacti^ 
it  not  debaned.  suspended.  Inefgibte.  w  voluntarily  exduded  Irom  the  covered  bansadton.  unless  It  knows  Viat 

A  pvlidpart  may  dadde  Vw  metftod  and  frequency  by  whidi  I  determines  the  eOgibity  of  its  p^ 
required  to.  check  the  Nonprocuement  Ust 

9.  l>toV*ig  contained  in  the  foregoing  sh^  be  constnjed  to  require  establishment  of  a  system  of  records  in  order  to 
certificatton  requited  by  this  clause.  The  lowwtodgo  and  infonnalton  of  a  parlidpart  is  not  required  to  exceed  Viatwhidi 
by  a  piudent  person  In  Vw  oidbiary  course  of  business  dealings. 

10.  Except  tor  trmadtons  authorized  under  paragraph  6  of  Vnse  Mrudtors.  if  a  pailidpam  to  a  covered  kansadton  1^^ 
into  a  tower  Iter  covered  bwsadton  with  a  person  who  is  suspended,  debarred.  InellgM.  or  volu«^ 

Iransadton,  to  addRton  to  other  reinedtes  avaiafate  to  the  federal  Governnent.  V«  deparbnent  w  agency  may  tenninate  Ihi^ 

cause  or  defauK. 


ED  Fann  ocsoae,  (REV.iasq 


ED  FbimGCSttl.  (REV.  12188) 
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Certification  Reaardina 

Debarment,  Suspension,  ineiigibil^  and  voluntary  Exclusion 

Lower  Tier  Covered  Transactions 


TNs  cerScaBon  ti  nquM  by  ta  regUbfions  imptonen^)  Exeo^ 
SacionB5JlO.Barfdpants'wafmriMnaK.ThBmyiaaflm»Mpiia^ 
WlBQ'19811VC(i|ilB80ftiBiSBUhlon$iiva;^bdOU8iiwdby(xiitertiQfr6p6isowlowhicl>W$pw>po8iite 


(B8ORE00in£ni«CEinilVAII0KaEMMSTIlUC1X)NS  ON  REVERSE 


(1) 

depsrtRisfll  or  flQsn^. 

(2)  VVhers  Ihe  piospeciK«  lower  fer  parfdpant  is  unaM  to  certiy  to  any  o(  to 
sBscii  SR  espliraion  to  Nsfvoponl. 


PWtosrt  Musmsr  sr  ffujDcl  mm 


nsne  ano  Tiw  01  mmioiiiso  nepresonaive 


Instructions  for  Certification 

1 .  By  signing  and  submitting  (his  proposal,  the  prospective  lower  fer 

2.  The  certifiadion  in  Ihis  dause  is  a  material  representalion  of  fact  upon  w^ 
into.  V  it  is  later  determined  ttiat  Ihe  prospecSve  lower  tier  paiticipant  lowwwngiy  rend^ 

remedies  availat)le  to  lt«  FMeralQoveminent,  the  department  or  agency  wittiwtiictitiiis  transaction  originated  may  p^ 
remecfies.  including  suspension  and/or  detKvmenL 

3.  The  prospective  lower  tier  partitipam  stiafl  provide  immediate  written  notice  to  ttie  person  to  wttich  ^^ 
time  the  prospective  lower  tier  partidpam  learns  tttat  its  certification  was  erroneous  wt)en  sutxTti 
changed  circumstances. 

4.  The  lemfis  'covered  transaction.'  "detwrred.'  'suspended.'  Tneligiljle,'  lower  tier  covered  transaction.'  'participant.'  'person;  "prima^ 
covered  transaction.'  'principal.'  'proposal.'  and  "voluntarily  excluded.'  as  used  in  this  clause,  have  the  meanings  set  out  in  the  Oefiniyons 
and  Coverage  sections  of  rules  implementing  Executive  Order  12549.  You  may  contact  the  person  to  which  ttiis  proposal  is  sutxnitted  for 
assistance  in  ot)taining  a  copy  of  those  regulations. 

5.  The  prospective  tower  tier  parfidpam  agrees  by  sutmitting  this  proposal  that,  should  the  proposed  covered  transaction  te 
it  shaO  not  knowingly  enter  into  any  lower  fier  covered  transaction  wi8i  a  person  who  is  debarred,  suspended,  declared  ^^ 
excluded  from  parlidpation  in  tNs  covered  transaction,  unless  autttorized  by  tt«  departmem  or  agency  witti  which  this  tr^ 

6.  The  prospective  lower  tier  partidpant  further  agrees  by  submitting  ttiis  proposal  tttat  it  win  indude  Ihe  clause  titled 'Cert^ 
Regardbig  Debarment.  Suspension,  inefigibility,  and  Voluntary  Exclusion-Lower  Tier  Covered  Transactions.'  without  motffication.  in  aH  lower 
tier  covered  transactions  and  in  al  solicitations  for  lower  tier  covered  transactions. 

7.  A  partidpam  in  a  a)vered  transaction  may  rely  upon  a  certification  of  a  prospective  partidpam  in  a  lower  tier  covered  t^ 
is  not  debarred,  suspended,  iifteli^'bte.  or  voluntauily  exduded  from  the  covert 

A  partidpam  may  dedde  the  method  and  frequency  by  which  I  determines  ttw  eligilAty  of  its  prindpals.  Esdi  partidpam  ma^^ 
required  to,  check  ttie  Nonprocuement  List 

8.  htottiing  contained  in  the  foregoing  Shan  be  constnjed  to  require  esiabEshment  of  a  system  of  records  in  order  to  render  In 
certificalton  required  by  INs  clause.  The  knowtedge  and  infonnatton  of  a  par1idp»«  is  not  required  to  exceed  that  wh^ 

by  a  pnjdent  person  in  Ihe  ordhary  course  of  business  dealings. 

9.  Except  for  transacSons  authorized  under  paragraph  5  of  these  instnjctions,  if  a  partidpant  in  a  covered  transaclton  kno^ 
a  tower  tier  covered  transaclton  with  a  person  who  is  suspended,  debarred.  ineGgibte.  or  vduntenly  exduded  from  partkj 
transactton.  in  addOton  to  other  rernedtes  avaHabte  to  tt«  FMeral  Government,  the  departmem  or  agency  witti  wh^ 
originated  may  pursue  avaiable  remedtes,  including  suspenston  and/or  debannenL 
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Certification  Regarding  Dnig-Free  Woikplace  Requirements 
Grantees  Other  Than  Individuals 


Thta  ceitiflcaUon  h  iwjulTBd  by  theregutakJM  tapteowndng  a*  Dr^ 

•  drug«w  woriqilKw.  Tk*  iMtiftsdon  Ht  out  bdcm  b  a  natertal  icpreMitution  of  £m  upon  whk^ 

agency delmin«to«MidtlMsiMt.  I««ortficBltonor*lolailo«Qfll»o«ftifioBtto«ihaUbegn>and«fort^^ 

Hie  (lantM  cotlflM  that  It  win  pravM*  a  draf-fnt  woii^bet  byi 

(a)  PubHahlng a  Hatemtnt  notifying  emplayte^  that  th*  luilawAij  my nufamir^  '*1'*Tfl'iitfiMv  •'fTimtlM.  nnMnwlDii  tt WTftf 
a  oooiiolid  MbMann  ii  proMbtted  b)  the  gnntear*  wDflq^  and  specifying  the  actions  t^ 
employees  for  violation  of  ludi  prohibition;  " 


(M  Establishing  a  drug-6eea« 


I  piVgraBt  ID  inlbrai  eaipkifeeB  about- 


O)  Ihcdaogmofdnigabaaalnthetwiikplae* 

Q)  •nxgrawlae'apoMqrofiaiataiiitogeUing-ft—woifcplMa; 

(3)  Any  available  dnigcounsding,  rehabilitation,  and  employee  assistance  programs;  and 

(^  The  penalties  that  may  be  imposed  upon  employees  for  difug  abuse  violations  oociuTing  in  the  workplace; 

ic)  Maldngitarequirementthataachemployeetobeengagedintheperfbnnanoeofthcgrantbegivenacopyoftha 
statement  required  bjr  pangraph  (a); 

id)  Notifying  the  employee  in  die  statement  lequijed  by  paiagnph  (a)  that,  as  a  condition  ofemployment  under  the 
grant,  the  employee  will- 

0)  Abide  by  the  tanas  of  awstrtwwt;  and 

O  Notify  the  employer  of  any  criminal  drug  statute  oonvictiM  for  a  vioiaiknoccunli^ht  the  workphoeM  later 
than  five  days  after  such  convktfon; 

(■)  NoiiiytegdM  agency  within  Ian  days  alWicoehringnotke  under  subparagraph  (dKSfton  an  employee  or 
otherwise  nccMngadualaotke  of  such  ooovtoioa; 

(0  Tikfaig  one  of  the  foDowtngactkms,wlthln  30  days  of  receiving  notioe  under  subparagraph  (dX2),  with  nnea  to  any 
empfoyee  who  is  so  convicted- 

0)  Taking  approtMlaletwstwnalacttoa  against  soAaiiea»ploya^,ap  to  swllachidingtermin«lfc«;ar 

O  °n"    ~ff  — ^  '~r^~) prHrifati  laitsiiiiiii  Bj  In  a  itnn  ionise  assKaia  ■  ni  rahrtmiMlnB  |aini,iaia 

approved  for  such  purposes  by  a  Federal  Slate;  or  hxal  health,  hwenfaraemant,or  other  appraplatcs^sncy; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drtig-fraeivarlTlacethnM^inylementatiao  of  paragraphs  (aJkM, 


OptdatSoBMsBM 


nt/AwMd  Numbw  or  Ph»ct  M—i 


NsmesBdTldsafAalhadiS' 


BDIMOM 
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THE  FEDERAL  REGISTER 
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Federal  Regulations. 

The  OfTice  of  the  Federal  Register. 
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2.  The  relationship  tietween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  Unportant  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  Rnding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  Information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
speciHc  agency  regulations. 


ATLANTA,  GA 

WHEN:  September  20:  at  9«)  a.m. 

WHERE:  Room  808,  75  Spring  SU«et,  SW, 

Richard  B.  Russell  Federal  Building 

Atlanta.  GA 
RESERVATIONS:  Call  the  Federal  Information  Center 

404-331-6895 

WASHINGTON,  DC 
WHEN:  September  25;  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

First  Floor  Conference  Room 
1100  L  Sti«et  NW.,  Washington.  DC 
RESERVATIONS:  202-523-5240 
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The  Pieskleot 


Piodamation  601B  of  September  12, 1989 

Nadonal  Akohol  and  Drug  Tnatment  Month,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  day,  we  Americans  are  confronted  by  grim  reminders  of  the  devastation 
wrought  by  excessive  consumption  of  alcohol  and  other  forms  of  substance 
abuse.  Millions  of  Americans  have  suffered,  either  directly  or  indirectly,  from 
the  consequences  of  chemical  dependency.  Substance  abuse  contributes  to 
accidents  resulting  in  serious  injury  and  death,  and  it  accounts  for  much  of  the 
violent  crime  on  our  dty  streets.  Disrupting  or  destroying  the  lives  of  families 
across  the  United  States,  this  grave  problem  has  placed  our  Nation's  future  at 
risk. 

It  has  been  estimated  that  as  many  as  one-third  of  all  families  in  this  Nation 
are  affected  in  some  way  by  alcoholism.  Perhaps  as  many  as  18,000,000 
Americans  are  problem  drinkers  or  alcohoUcs.  These  estimates  point  to 
substantial  costs  in  health  care  and  lost  economic  productivity,  as  well  as 
imtold  human  suffering.  Women  who  abuse  alcohol  or  other  drugs  while 
pregnant  endanger  the  lives  of  their  unborn  children.  Alcohol  abuse  during 
pregnancy  is  one  of  the  leading  causes  of  mental  retardation  in  infants;  and, 
today,  many  of  our  Nation's  hospitals  must  often  treat  chemically  addicted 
newborns. 

An  entire  generation  is  threatened  by  the  use  of  illicit  drugs.  Intravenous  use 
of  cocaine,  heroin,  amphetamines,  and  other  drugs  is  linked  to  an  ever 
increasing  proportion  of  new  AIDS  cases  in  the  United  States.  An  estimated  70 
percent  of  children  with  AIDS  have  a  mother  or  father  who  has  used  drugs 
intravenously.  The  use  of  cocaine  alone  now  accotmts  for  more  hospital 
emergency  room  episodes  than  any  other  legal  or  illegal  drug. 

Today,  parents,  teachers,  law  enforcement  personnel,  and  government  offi- 
cials are  working  hard  to  prevent  young  people  from  venturing  into  the 
dangerous  web  of  substance  abuse.  We  must  continue  to  teach  our  children 
about  the  perils  of  experimenting  with  drugs  and  alcohol.  We  must  also 
continue  to  help  them  develop  the  self-esteem,  strength  of  character,  and  firm 
moral  values  that  are  the  stu-est  defense  against  peer  pressure. 

Across  the  country,  we  are  also  working  hard  to  provide  treatment  for  those 
Americans  who  have  drug  and  alcohol  problems.  At  the  State  and  local  level, 
public  and  private  programs  have  been  established  to  help  these  individuals 
overcome  chemical  dependency.  The  dedicated  professionals  and  volimteers. 
who  make  these  programs  work  deserve  our  recognition  and  wholehearted 
support  The  patients  and  clients  struggling  to  regain  control  over  their  lives 
through  these  programs  deserve  our  compassion  and  encoiu*agement.  This 
month,  each  of  us  should  make  a  firm  commitment  to  support  drug  treatment 
facilities  in  our  commimities.  Effective  rehabilitation  and  treatment  programs 
are  an  essential  part  ofoBP^iffort  to  win  the  war  on  drugs. 

To  enhance  public  awareness  of  the  importance  of  alcohol  and  drug  treatment 
services,  the  Congress,  by  Senate  Joint  Resolution  132,  has  designated  the 
month  of  September  1989  as  "National  Alcohol  and  Drug  Treatment  Month" 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  occasion. 
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NOW.  THEREFORE.  L  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  1989  as  National  Alcohol  and  Drug 
Treatment  Month.  I  call  upon  all  citizens  of  the  United  States  to  observe  this 
month  with  appropriate  ceremonies  and  activities  designed  to  increase  under- 
standing of  persons  with  alcohol  and  drug  problems  and  to  promote  recogni- 
tion of  their  need  for  effective  treatment  and  rehabilitation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twelfth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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Proclamation  6019  of  September  13, 1989 

National  Historically  Black  Colleges  Week,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation's  historically  Black  colleges  and  universities  have  long  been  a 
symbol  of  hope  and  a  door  to  advancement  for  Black  Americans.  Committed 
to  equal  opportunity  and  academic  excellence,  these  institutions  have  offered 
minority  students  tiie  chance  to  receive  a  quality  education.  Thousands  of 
young  people,  many  of  them  &om  disadvantaged  families,  have  graduated 
from  historically  Black  colleges  and  pursued  distinguished  careers  in  educa- 
tion, law.  medicine,  engineering,  business,  the  arts,  and  the  military. 

In  the  past,  historically  Black  colleges  and  universities  offered  Black  Ameri- 
cans their  best,  and  often  their  only,  opportimity  to  obtain  a  higher  education. 
Today,  the  legal  barriers  that  led  to  the  creation  of  separate  schools  for  Black 
students  have  been  struck  down  by  the  Courts.  Nevertheless,  historically 
Black  colleges  and  universities  continue  to  make  vital  contributions  to  Ameri- 
can education,  adding  to  the  diversity  and  caliber  of  academic  institutions  in 
the  United  States. 

By  an  Executive  order  issued  on  April  28,  1989,  the  President's  Board  of 
Advisors  on  Historically  Black  Colleges  and  Universities  was  established  to 
advise  the  President  and  the  Secretary  of  Education  on  strengthening  these 
valued  institutions.  The  Executive  order  directed  Federal  agencies  to  devise 
ways  to  increase  the  ability  of  historically  Black  colleges  and  universities  to 
participate  in  Federally  funded  programs.  It  also  underscored  the  importance 
of  increasing  private  sector  support  for  these  schools  through  such  devices 
and  activities  as  matching  funds  programs,  management  assistance,  technical 
development,  and  curriculum  plaiming. 

Historically  Black  colleges  and  universities  not  only  enable  talented  young 
people  to  grow  in  knowledge,  but  also  remind  all  Americans  of  our  obligation 
to  uphold  the  principles  of  justice  and  equality  enshrined  in  our  Constitution. 
They  deserve  our  appreciation  and  support.  In  recognition  of  the  many 
contributions  that  these  schools  and  their  graduates  have  made  to  our  society, 
the  Congress,  by  Senate  Joint  Resolution  109,  has  designated  the  period 
beginning  September  11  and  ending  September  15, 1989,  as  "National  Histori- 
cally Black  Colleges  Week"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE.  I  GEORGE  BUSH,  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  the  period  beginning  September  11,  1989.  and 
ending  September  15,  1989,  as  National  HistoricaUy  Black  Colleges  Week.  I 
urge  all  Americans  to  observe  this  week  with  appropriate  programs,  ceremo- 
nies, and  activities  as  an  expression  of  their  support  for  these  important 
educational  institutions. 


JMI 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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Editacial  iioIk  For  the  Pretident'i  remarks  of  Sept  13  on  signing  Proclamation  6019,  see  the 
Weekly  Compilation  of  PretidentiaJ  Documents  (vol.  25.  no.  37). 


Proclamation  6020  of  September  13,  1969 
National  D A.R.E.  Day,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Project  D.A.R.E.  (Drug  Abuse  Resistance  Education)  is  a  collaborative  drug 
and  alcohol  abuse  prevention  effort  targeted  for  American  students  in  kinder- 
garten through  junior  high.  Recognizing  the  tremendous  peer  pressure  placed 
upon  children  to  try  illegal  drugs  and  alcohol,  the  Los  Angeles  Police  Depart- 
ment and  the  Los  Angeles  Unified  School  District  laundbed  this  innovative 
program  in  1983.  Tau^t  by  veteran  uniformed  police  officers  who  know  the 
dangers  of  substance  abuse  and  who  have  witnessed  firsthand  the  devasta- 
tion it  causes,  the  DA.R.E.  program  is  designed  to  teach  vulnerable  children 
how  to  resist  the  temptation  to  experiment  with  drugs  and  alcohol. 

The  officera  who  conduct  the  D.A.R.E.  program  follow  a  curriculum  that  helps 
students  develop  a  greater  sense  of  self-esteem  and  self-control.  The  D  A.R.E. 
curriculum  also  teaches  students  how  to  analyze  and  resist  seductive  images 
of  drug  and  alcohol  use.  whether  those  images  are  presented  by  peers  or  the 
popular  media;  and  it  helps  them  recognize  the  consequences  of  their 
decisions. 

The  D.A.R.E.  program  reaches  out  to  parents  as  well,  helping  them  to  under- 
stand the  pressiires  faced  by  their  children  and  showing  them  how  to  recog- 
nize symptoms  of  drug  and  alcohol  abuse.  Parents  are  informed  of  positive 
and  effective  approaches  they  may  use  to  help  their  children  with  these 
serious  problems. 

Since  its  inception  just  6  yeara  ago.  word  of  the  success  of  the  DA.R.E. 
program — ^not  only  in  preventing  substance  abuse,  but  also  in  improving 
students'  grades,  reducing  gang  activity,  and  promoting  respect  for  police 
officers— has  spread  throughout  the  United  States.  Today,  the  DA.R.E.  pro- 
gram is  conducted  in  nearly  every  State.  The  program  is  also  being 
implemented  at  Department  of  Defense  dependents  schools,  at  Bureau  of 
Indian  Affaire  schools,  and  by  United  States  Park  Police  and  Rangere  in 
communities  located  near  National  Park  units.  New  Zealand.  Canada,  and 
Australia  have  also  begun  to  use  D.A.R£.  as  part  of  their  drug  and  alcohol 
abuse  prevention  strategies. 

In  recognition  of  this  successful  anti-drug  program  and  the  cooperation  it  has 
fostered  among  students,  parents,  law  enforcement  pereonnel.  and  educatore. 
the  Congress,  by  House  Joint  Resolution  276,  has  designated  September  14, 
1989,  as  "National  D.A.R.E.  Day"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  event 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  14, 1989,  as  National  D A.R.E.  Day.  I 
call  upon  the  people  of  the  United  States,  in  particular,  parents,  students, 
school  administratora.  and  law  enforcement  officials,  to  observe  this  day  with 
appropriate  ceremonies  and  activities. 


UMI 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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Weekly  Compilation  of  Presidential  Documents  (vol.  25,  no.  37). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

Prevailing  Rate  Systems 

AQENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  that  will  govern  the 
establishment  of  Federal  Wage  System 
(FWS)  schedules  in  wage  areas  that 
have  a  dominant  Federal  specialized 
industry.  The  regulations  will  limit  the 
use  of  private  sector  specialized 
industry  data  that  is  obtained  outside  a 
wage  area  and  then  combined  with  local 
survey  data  to  compute  a  wage 
schedule.  This  will  result  in  wage 
schedules  that  are  closer  to  local 
prevailing  rates. 

EFFECnVE  date:  October  16, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Summers,  (202)  632-7830. 
SUPPLEMENTARY  INFORMATION:  On  )une 
30, 1989,  OPM  published  proposed 
regulations  (54  FR  27650)  (first  published 
as  proposed  regulations  on  October  8, 
1985  (50  FR  40979)  which  would  limit  the 
quantity  of  job  matches  brought  in  from 
outside  the  local  wage  area  to  the 
amount  required  by  the  adequacy 
criteria  prescribed  in  §  532.309  of  title  5, 
Code  of  Federal  Regulations. 

The  two  notice  and  comment  periods 
resulted  in  comments  from  three 
agencies  and  one  employee 
organization.  The  three  agencies  felt  the 
proposed  regulations  were  appropriate 
and  would  result  in  greater  local 
comparability.  One  agency  suggested 
that  a  second  level  tie-breaker  be 
incorporated  for  those  instances  where 
two  or  more  jobs  at  the  same  grade  level 
are  eligible  for  selection.  We  did  not 
incorporate  this  suggestion  because  the 


possibiUty  of  this  occurring  on  any 
regular  basis  and  having  any  significant 
impact  on  the  area  payline  is  very  small. 
Agency  Wage  Committees  may  use  their 
best  judgment  in  resolving  any  questions 
which  arise.  That  same  agency 
suggested  a  clarification  to  the  proposed 
wording  of  §  532.313(a)(2)  to  make  it 
clear  that  the  number  of  matches  being 
imported  will  be  equal  to  the  sufficiency 
criteria,  not  some  subset  of  the  criteria. 
We  have  incorporated  this  clarification. 
We  have  not  incorporated  that  agency's 
suggestion  that  the  regulations  state  that 
the  job  matches  being  obtained  from  the 
outside  area  be  deHned  as  weighted 
matches  because  it  is  unnecessary; 
under  current  procedures  imported  job 
matches  can  only  have  a  weight  of  one 
in  the  payline  computation.  That  same 
agency  also  recommended  that  we  state 
clearly  the  schedule  for  implementing 
these  procedures  in  individual  wage 
areas.  We  agree  with  this  concern. 
Therefore,  lead  agencies  should  note 
that  this  new  procedure  is  to  be 
implemented  in  each  wage  area  as  full- 
scale  surveys  are  ordered  on  or  after  the 
effective  date  of  these  regulations. 
The  employee  organization  was 
opposed  to  the  proposed  change 
because  it  felt  Uiat  it  would  be  better  to 
import  a  broader  amount  of  data  rather 
than  the  more  limited  amount  of  data 
allowed  under  the  proposed  regulations. 
We  do  not  agree  with  the  employee 
organization.  The  current  regulations 
allow  for  the  importation  from  another 
wage  area  of  up  to  half  the  data  used  in 
a  local  survey,  often  from  a  great 
geographic  distance.  We  believe  that 
large  amounts  of  imported  data 
overwhelm  local  wage  data  and  distort 
the  local  prevailing  rate  schedule.  While 
the  law  requires  that  specialized  wage 
data  will  be  imported  to  represent  the 
principal  types  of  positions  for  which 
the  survey  is  made,  we  do  not  believe 
that  that  law  intends  that  that  data 
should  overwhelm  the  local  data.  We 
believe  that  the  well  established 
sufficiency  criteria  prescribed  in  section 
532.309  for  determining  the  adequacy  of 
an  area  for  principal  types  of  positions 
should  also  be  an  adequate  measure  of 
data  imported  for  that  same  purpose. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  tmder  section  1(b) 
of  E.0. 12291,  Federal  Regulations. 


Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  are  changes  which  will 
affect  only  employees  of  the  Federal 
Government 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure,  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management 

Constance  B.  Newman. 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  532  as  follows: 

PART  532-(AMENDEO] 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346. 

2.  In  §  532.313,  paragraphs  (a)(2]  and 
(a)(3]  are  revised  and  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§532.313    Um  Of  data  from  th«  ftMrMt 
similar  area. 

(a)  *  *  * 

(2)  The  total  number  of  job  matches 
obtained  from  the  nearest  similar  wage 
area  shall  be  equal  to  the  number 
required  for  adequacy  in  §  532.309(a)  (2) 
and  (3)  of  this  subpart  for  appropriated 
fund  surveys  and  §  532.309(b)(2)  of  this 
subpart  for  nonappropriated  fund 
surveys. 

(3)  Data  shall  be  selected  for  inclusion 
on  the  basis  of  the  most  populous  survey 
jobs  as  determined  by  the  weighted  job 
matches  found  in  the  dominant  industry 
in  the  selected  reference  area.  In 
identifying  survey  jobs  for  which 
reference  area  samples  will  be  included, 
the  jobs  required  at  limited  grade  ranges 
shall  be  selected  before  jobs  in  the 
unlimited  grade  range.  When  there  is  a 
tie  in  the  selection  procedure,  the 
highest  graded  job  shall  be  selected 
first. 

(4)  If  there  are  two  dominant 
industries  for  which  data  are  obtained 
from  nearest  similar  areas,  the 
procedure  described  in  paragraph  (a)(2) 
of  this  section  shall  be  applied 
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independently  for  each  of  the 
specialized  industries. 

*        •        *        •        * 

|FR  Doc.  B»-21858  Filed  9-14-89:  8:45  am] 
MLUNO  CODE  UZS-OI-M 


DEPARTMEMT  OF  AGRICULTURE 

Agricultural  Markating  Servica 

7CFRPart51 
(Docket  No.  FV-C9-207] 

Inapaction  and  Cartifying  Sarvicaa 

agency:  Agricidtural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule,  reinstatement. 

summary:  This  action  reinstates  a  rule 
which  established  a  voluntary  user  fee 
service  of  document  review  and 
certification  related  to  the  destruction  of 
imported  Chilean  produce  which 
occurred  during  the  period  March  13, 
1989  through  April  26, 1989.  The  rule  was 
published  in  the  )une  1, 1989  Federal 
Register  was  to  expire  on  September  1. 
1989.  This  action  extends  the  program  to 
October  6, 198a  This  action  will 
facilitate  the  Chilean  compensation 
program  for  the  benefit  of  United  States 
imporiers  and  others  in  the  domestic 
marketing  and  distribution  chain. 
EFFECTIVE  DATE:  This  action  is  effective 
on  September  1, 1989.  The  expiration 
date  of  this  regulation  is  October  6, 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  R.  Brader,  Director,  Fruit  and 
Vegetable  Division,  AMS,  P.O.  Box 
96456,  Room  2077-South,  Washington, 
DC  20090-6456  or  call  (202)  447-4722. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
designated  as  "nonmajor." 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  service  is  performed  on  a  voluntary 
basis  upon  the  request  of  applicants. 
This  rule  will  not  impose  substantial 
direct  economic  cost,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses. 

On  April  18. 1989.  the  Government  of 
Chile  issued  Decree  Number  58  which 
provides  for  compensation  for  Chilean 
fruit  destroyed  in  March  and  April  1989. 
For  compensation  claims  to  be 
recognized  by  Chilean  authorities. 


Decree  Number  58  requires  the 
submission  of  documents  which 
evidence  destruction  of  such  fruit.  In 
order  to  facilitate  the  Chilean 
compensation  program  for  the  benefit  of 
United  States  importers  and  others  in 
the  domestic  marketing  and  distribution 
chain,  the  Agricultural  Marketing 
Service  (AMS)  has  reviewed  and 
certified  relevant  documents  as  a  user 
fee  service  pursuant  to  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621  et 
seq.).  The  AMS  certification  program  is 
limited  to  certifying  that  the  documents 
reviewed  by  the  agency,  which  are  to  be 
submitted  to  the  Chilean  government  as 
evidence  of  destruction  or  dumping, 
constitute  the  kinds  of  documents  that 
would  be  accepted  in  a  USDA 
proceeding.  The  certification  statement 
does  not  attest  to  the  authenticity  or 
reliability  of  the  documents,  or  that 
destruction  by  dumping  actually 
occurred. 

The  American  Produce  Association, 
which  represents  the  major  U.S. 
importers  of  Chilean  produce  and  which 
has  submitted  most  of  the  requests  for 
service  on  their  behalf,  has  advised 
AMS  that  it  is  still  receiving  and 
processing  documentation  for 
certification  by  AMS.  In  addition,  AMS 
has  been  advised  that  the  Government 
of  Chile  has  requested  additional 
documentation  from  some  businesses 
which  previously  applied  for 
compensation  pursuant  to  Chilean 
Decree  Number  58.  This  supplemental 
documentation  will  also  require 
certification  pursuant  to  this  program. 
Further.  Chilean  Decree  Number  58. 
which  was  to  have  expired  on  June  20. 
1989,  has  been  extended  until  September 
27. 1989. 

Therefore,  in  order  to  provide  for 
review  and  certification  of  documents 
that  may  still  require  certification 
pursuant  to  this  program,  and  to  allow 
all  interested  persons  the  opportunity  to 
avail  themselves  of  this  service,  the 
expiration  date  for  this  service  is  being 
extended  to  October  6, 1989.  This  action 
merely  extends  the  expiration  date  of 
this  program  from  September  1, 1989  to 
October  6, 1989  and  does  not  change  the 
provisions  of  the  regulations  affecting 
the  program.  Accordingly,  no  changes  to 
the  regulatory  text  are  needed. 

Pursuant  to  5  U.S.C.  553,  it  is  found 
and  determined  that,  upon  good  cause,  it 
is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register.  This 
determination  is  made  because  of  the 
very  short  time  frame  resulting  from  the 


September  27, 1989  expiration  date  of 
Chilean  Decree  Number  58.  Accordingly, 
all  documents  must  be  processed  in 
advance  of  that  date.  In  addition,  this 
action  merely  extends  the  expiration 
date  of  this  program.  For  the  same 
reasons,  it  is  impractical  for  the  agency 
to  follow  the  procedures  set  forth  in 
Executive  Order  12291. 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruits,  vegetables.  Other 
products  (Inspection,  certification,- and 
standards). 

PART  51— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  51  continues  to  read  as  follows: 

Authority:  Sees.  203,  205.  60  Stat.  1087.  as 
amended.  1090  as  amended:  7  U.S.C.  1622. 
1624.  unless  otherwise  noted. 

2.  The  Subpart — Regulations  is 
amended  by  reinstating  the  following 
undesignated  centrr  heading  and 

§§  51.63-51.77  to  read  as  follows: 

Sulipart— Regulation* 
Document  Certification  Service 

Sec. 

51.63  Certification  of  documents. 

51.64  Documents  which  may  be  certified. 

51.65  Filing  of  application. 

51.66  When  application  may  be  rejected. 

51.67  When  application  may  be  withdrawn. 

51.68  Authority  to  request  certification 
service. 

51.69  Order  of  certification  service. 

51.70  Financial  interest  of  official. 

51.71  Certification  of  documents. 

51.72  Issuance  of  certifications  or  denial 
thereof. 

51.73  Issuance  of  corrected  certifications. 

51.74  Disposition  of  certifications. 

51.75  Resubmission  of  rejected  documents. 

51.76  Fees  charged  for  document 
certification. 

51.77  Payment  of  fees  charged  for  document 
certification. 

Subpart-^>-Ragulations 
Document  Certification  Service 

$51.63    Certification  of  documents. 

Certification  of  documents  regarding 
destruction  by  dumping  of  grapes  grown 
in  Chile  during  the  1988-89  season  and 
imported  into  the  United  States  during 
the  period  March  13. 1989  through  April 
26, 1989  will  be  made  in  accordance 
with  S  S  51.64  through  51.77. 


i  51jM    DocMiwnU  iMth  may  b* 


The  types  of  documents  which  may  be 
certified  cure  those  referenced  in  7  CFR 
46.23  and  shall  include: 

(a)  USDA  inspection  certificates; 

(b)  A  state,  county,  or  municipal 
certificate; 

(c)  A  certificate  issued  by  a 
commercial  inspection  agency;  or,- 

(d)  An  inspection  certificate  of  a 
disinterested  party  which  shall  include 
such  information  as  required  by  7  CFR 
46.23(c),  insofar  as  such  information  is 
relevant  to  the  destruction  of  produce 
from  Chile. 

§51.65    FHing  of  appVeation. 

An  application  for  document  review 
and  certification  shall  be  regarded  as 
filed  only  when  received  at  the  office  of 
the  Director,  Fruit  and  Vegetable 
Division,  AMS,  P.O.  Box  96456,  Room 
2Q77-South,  Washington,  DC  20090-6456. 
A  record  showing  the  date  and  time  of 
filing  shall  be  made  and  kept  in  such 
office. 

§  51.66    Wlien  application  may  tM  rejected. 

An  application  may  be  rejected  by  the 
Department  for  the  fa^iu^  of  the 
applicant: 

(a)  To  observe  tbe  regulations  of  this 
part. 

(b)  To  furnish  necessary  information, 

(c)  To  pay  for  previous  certification 
services  rendered,  or 

(d)  When  it  appears  that  to  perform 
the  certification  service  would  not  be  to 
the  best  interest  of  the  Government. 

Such  applicant  shall  be  notified 
promptly  of  the  reason  for  such  rejection 
and  may  resubmit  the  application  after 
correction  of  all  deficiencies. 

S  51.67    Wtten  application  may  be 
wittidrawn. 

An  application  may  be  withdrawn  by 
the  applicant  at  any  time  before  the 
certification  is  performed:  Provided,  that 
the  applicant  shall  pay  any  expenses 
which  have  been  incurred  by  the 
Department  in  connection  with  such 
application. 

§51.68    Auttwfity to raqueat certification 


Proof  of  the  interest  of  an  applicant  in 
the  certification  involved,  or  of  the 
authority  of  any  person  applying  for  the 
certification  service  on  behalf  of  another 
may  be  required,  at  the  discretion  of  the 
reviewing  and  certifying  official. 

§51.69    Order  of  oaitification  service. 

Certification  shall  be  performed, 
insofar  as  practicable,  in  the  order  in 
which  applications  are  received. 


§51.70    Rnandal  interest  of  offldaL 

No  official  shall  review  documents 
concerning  any  product  in  which  the 
official  is  directly  or  indirectly 
financially  interested. 

§SL71    Certification  Of  documents. 

Certification  of  documents  shall  be 
issued  in  a  manner  approved  by  the 
Administrator. 

§  51.72    Issuance  of  certifications  or  denial 
tfiereof. 

(a)  A  separate  certification  of 
documents  shall  be  issued  for  each 
document  reviewed.  The  document 
review  shall  be  conducted  in 
accordance  with  the  applicable 
provisions  of  7  CFR  46.22  and  46.23.  The 
person  signing  and  issuing  the  certificate 
shall  be  one  of  the  following: 

(1)  The  official  who  performed  the 
document  review;  or 

(2)  Any  other  official  of  the 
Department  who  has  been  authorized  by 
the  Administrator  to  act  in  a  supervisory 
capacify  with  respect  to  the  service. 

(b)  Upon  review  of  documents 
submitted  for  certification,  certification 
may  be  denied  if  the  documents  fail  to 
meet  the  requirements  for  certification 
contained  in  these  regulations.  The 
applicant  shall  be  promptly  notified  of 
such  a  denial. 

§  51.73    Issuance  of  corrected 
certifications. 

A  corrected  certification  may  be 
issued  if  errors  in  any  pertinent 
information  require  the  issuance  of  a 
corrected  certification.  Whenever  a 
corrected  certification  is  issued,  such 
certification  shall  supersede  the 
certification  which  was  issued  in  error 
and  the  superseded  certification  shall 
become  null  and  void  after  the  issuance 
of  the  corrected  certification. 

§51.74    Disposition  of  certifications. 

The  original  document  certification 
shall  be  affixed  on  each  document 
reviewed  and  shall  be  delivered  or 
mailed  promptly  to  the  applicant  or  to  a 
person  designated  by  the  applicant.  No 
copies  of  such  documents  shall  be 
retained  by  the  agency. 

§51.75    Resubmission  of  reiectad 
documents. 

Any  document  submitted  for 
certification  which  is  rejected  by  the 
certifying  official  may  be  resubmitted 
after  correction  of  all  deficiencies 

§  51.76    Fees  charged  for  document 
cartiflcatloa 

Fees  for  document  certification  shall 
be  made  according  to  the  following 
schedule: 


(a)  DocemeBt  certification  per 
applicant  request — $37  per  hour. 

[h]  Resubmission  of  rejected 
dociunent  certification  per  applicant 
request — $37  per  hour. 

(c)  Costs  including  travel  incurred  by 
the  agency  in  providing  the  document 
certification  service  may  be  charged  to 
the  applicant.  Any  charges  shall  be 
included  with  Ae  fee  for  certification  on 
the  bill  furnished  the  applicaoL 

§51.77    Payment  of  fees  cttarged  lor 
document  certification. 

The  fees  and  charges  for  document 
certification  services  shall  be  paid  by 
the  applicant  to  the  Director,  Fruit  and 
Vegetable  Division,  AMS,  P.O.  Box 
96456,  Room  2077-South,  Washington, 
DC  20090-6456  with  a  check  made 
payable  to  the  Agricultural  Marketing 
Service. 

Dated:  September  1. 1989. 
LP.  Massaro, 
Acting  Administrator. 
[PR  Doc.  89-21510  Filed  9-14-89:  8:45  am] 
BIUJN6  CODE  S410-02-M 


7  CFR  Part  927 
[Docket  No.  FV-e»-068FRl 

Expenses  and  Assessment  Rata  for 
llarkating  Order  Covering  WIntar 
Paars  Grown  in  Oregon,  Waahlngton, 
and  Califomia 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMAtlY:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
927  for  the  1989-90  fiscal  year 
established  for  that  order.  This  action  is 
needed  for  the  Winter  Pear  Control 
Committee  (committee)  to  incur 
operating  expenses  during  the  1989-90 
fiscal  year  and  to  collect  funds  during 
that  year  to  pay  those  expenses.  This 
will  facilitate  program  operations.  Funds 
to  administer  this  program  are  derived 
from  assessments  on  handlers. 
effective  DATES:  July  1, 1989  through 
June  30, 1990  (§  927.229). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Packnett,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-475-3862. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  is  issued  vmder  Marketing 
Agreement  and  Marketing  Order  No.  927 
(7  CFR  part  927]  regulating  the  handling 
of  winter  pears  grovra  in  Oregon, 


38200       Federal  Register  /  Vol.  54.  No.  178  /  Friday.  September  15,  1989  /  Rules  and  Regulations 


Washington,  and  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674).  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  lo  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  90  handlers 
of  winter  pears  under  this  marketing 
order,  and  approximately  1,800  winter 
pear  producers  in  Washington,  Oregon, 
and  California.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  the  handlers 
and  producers  of  winter  pears  may  be 
classified  as  small  entities. 

The  winter  pear  marketing  order, 
administered  by  the  Department  of 
Agriculture  (Department),  requires  that 
the  assessment  rate  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
pears  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  committee 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
committee  are  handlers  and  producers 
of  winter  pears.  They  are  familiar  with 
the  committee's  needs  and  with  the 
costs  for  goods,  services,  and  personnel 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  budgets  are  formulated 
f  nd  discussed  in  public  meetings.  Thus, 
all  directly  affected  persons  have  an 
opportimity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  conunittee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  pears  (in  standard  boxes 


or  equivalents).  Because  that  rate  is 
applied  to  actual  shipments,  it  must  be 
established  at  a  rate  which  will  produce 
sufficient  income  to  pay  the  committee's 
expected  expenses.  Recommended 
budgets  and  rates  of  assessment  are 
usually  acted  upon  by  the  committee 
shortly  before  a  season  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approvals  must  be  expedited  so 
that  the  committee  will  have  funds  to 
pay  its  expenses. 

The  Budget  Subcommittee,  a 
subcommittee  of  the  Winter  Pear 
Control  Committee,  unanimously 
recommended  proposed  1989-90  fiscal 
year  expenditures  of  $3,991,464  and  an 
assessment  rate  of  $0.33  per  standard 
box,  or  equivalent,  of  assessable  pears 
shipped  under  M.0. 927.  In  comparison. 
1988-89  fiscal  year  budgeted 
expenditures  were  $3,802,864  and  the 
assessment  rate  was  $0.30.  On  ]uly  11, 
1989,  the  committee  met  and 
recommended  increasing  its  assessment 
rate  to  $0,335  and  its  level  of  expenses 
to  $4,104,779.  The  increased 
expenditures  reflect  updated  crop 
estimates  and  additional  industry 
concerns  regarding  food  safety  and 
consumer  related  emergencies. 

Major  expenditure  items  this  year  in 
comparison  to  1988-89  budgeted 
expenditures  (in  parentheses)  are 
$3,339,936  ($3,112,660)  for  paid 
advertising.  $128,552,  ($320,191)  for 
contingencies  to  cover  unanticipated 
expenses,  and  $211,870  ($145,000)  for 
research  designed  to  imporve  winter 
pear  yield  and  quality.  The  committee 
has  budgeted  $138,000  for  industry 
development  of  which  $100,000  will  be 
held  in  reserve  so  that  the  industry  can 
react  in  a  positive  manner  to  any 
consumer  related  industry  crisis.  The 
balance  of  the  $38,000  will  cover 
services  provided  by  the  Northwest 
Horticultural  Council.  The  remaining 
expenses  are  primarily  for  program 
administration  and  are  budgeted  at 
about  last  year's  amounts  with  the 
exception  of  a  $24,000  increase  in  staff 
salaries. 

Assessment  income  for  the  1989-90 
fiscal  year  is  expected  to  total 
$3,896,505,  based  on  shipments  of 
11.631,360  packed  boxes  of  pears  at 
$0,335  per  standard  box  or  equivalent. 
Other  available  funds,  including  $15,000 
in  prior  year  assessments,  $20,000  in 
miscellaneous  income,  $83,750  in 
voluntary  intrastate  assessments,  and  a 
reserve  of  $89,524  carried  into  this  fiscal 
year,  will  also  be  utilized  to  cover  1989- 
90  fiscal  year  expenditures.  The 
committee's  reserves  are  within 
authorized  limits. 


This  action  also  formally  changes  the 
heading  of  7  CFR  part  927  from  "Beurre 
D'Anjou.  Beurre  Bosc.  Winter  Nelis. 
Doyenne  Du  Cornice.  Beurre  Easter  and 
Beurre  Clairgeau  Varieties  of  Pears 
Grown  in  Oregon,  Washington  and 
California"  lo  "Winter  Pears  Grown  in 
Oregon,  Washington  and  California". 
The  heading  was  inadvertently  left 
unchanged  in  the  Code  of  Federal 
Regulations  when  the  marketing  order 
was  amended  on  August  26. 1986  [51  FR 
30626]. 

Notice  of  this  action  was  published  in 
the  ]uly  12, 1989,  issue  of  the  Federal 
Register  (54  FR  29340).  The  comment 
period  ended  July  21, 1989.  A  comment 
was  received  from  the  committee 
requesting  the  establishment  of  the 
increased  assessment  rate  and  level  of 
expenses.  That  comment  is  adopted  by 
this  final  rule. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  "Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  signficant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  the  information, 
recommendations  and  the  comment 
submitted  by  the  committee,  and  other 
available  information,  it  is  found  that 
this  final  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Approval  of  the  level  of  expenses  and 
assessment  rate  for  the  winter  pear 
program  should  be  expedited  because 
the  committee  needs  to  have  sufficient 
funds  to  pay  its  expenses,  which  are 
incurred  on  a  continuous  basis. 
-  Therefore,  it  is  also  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553). 

List  of  Subjects  in  7  CFR  part  927 

Marketing  agreements  and  orders. 
Winter  pears.  Oregon.  Washington,  and 
California. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  927  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  at 
amended;  7  U.S.C  601-674. 

la.  The  heading  for  part  927  is  revised 
as  follows: 
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Note:  The  new  heading  wiH  appear  in  the 
Code  of  Federal  Regulations. 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON,  WASHINGTON,  AND 
CAUFORNIA 

2.  New  S  927.229.  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S  927.229    Expenses  and  amMsment  rate. 
Expenses  of  $4,104,779  by  the  Winter 
Pear  Control  Commitee  are  authorized, 
and  an  assessment  rate  of  $0,335  per 
standard  box.  or  equivalent  of  pears  is 
established  for  the  fiscal  year  ending 
June  30, 1990.  Unexpended  funds  from 
the  1989-90  fiscal  year  may  be  carried 
over  as  a  reserve. 

Dated:  September  11, 1989. 
William ).  Doyla. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  89-21825  Filed  9-14-89:  6:45  am] 
BIUJNGCOOE  341<M»-« 


7  CFR  Parte  931  and  932 
( Docket  No.  FV-8»-0e6  FR] 

Expenses  and  Assessment  Rate  for 
Marketing  Order  Covering  Fresh 
Bartiett  Pears  Grown  In  Oregon  and 
Washington;  Increase  In  Expenses  for 
Marketing  Order  Covering  Olives 
Grown  In  CaHf  omia 

aoency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  931  for  the  1989-90  fiscal  period 
which  began  July  1.  The  action  is  needed 
for  the  Northwest  Fresh  Bartiett  Pear 
Marketing  Committee  established  under 
M.0. 931  to  incur  operating  expenses 
during  the  1989-90  fiscal  period  and  to 
collect  funds  during  that  period  to  pay 
those  expenses.  This  will  facilitate 
program  operations.  This  final  rule  also 
authorizes  an  increase  in  expenditures 
for  the  California  Olive  Committee 
established  under  Marketing  Order  No. 
932  for  the  1989  fiscal  year.  This 
increase  is  needed  to  cover  increased 
production  research  costs.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers. 
EFFECTIVE  DATE:  July  1, 1989,  through 
June  30, 1990.  (S  931.224):  January  1, 
1989,  through  December  31. 1989. 
(§  932.223). 

FOR  niHTHER  INFORMATION  CONTACT: 
Patrick  Packnett.  Marketing  Order 


Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  U^A.  P.O. 
Box  96456,  Room  2525-S,  Washington. 
DC  20090-6456,  telephone  202-475-3862. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No.  931 
(7  CFR  Part  931)  regulating  the  handling 
of  fresh  Bartiett  pears  grown  in  Oregon 
and  Washington  and  Marketing 
Agreement  and  Marketing  Order  No.  932 
(7  CFR  part  932)  regulating  the  handling 
of  olives  grown  in  California.  These 
orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  72  handlers 
of  fresh  Bartiett  pears  and  seven 
handlers  of  California  olives  regulated 
under  their  respective  marketing  orders, 
and  approximately  1,900  Bartiett  pear 
producers  in  Washington  and  Oregon 
and  1390  olive  producers  in  California. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
of  Bartiett  pears  may  be  classified  as 
small  entities.  Most,  but  not  all,  of  the 
olive  producers  and  none  of  the  olive 
handlers  may  be  classified  as  small 
entities. 

Each  marketing  order  administered  by 
the  Department  of  Agriculture 
(Department)  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  year.  An  annual  budget  of 


expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  for  approval.  Tlie 
members  of  the  administrative 
committees  are  handlers  and  producers 
of  the  regulated  commodities.  They  are 
familiar  with  the  committees'  needs  and 
with  die  costs  for  goods,  services,  and 
personnel  in  their  local  areas,  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
the  anticipated  expenses  by  the 
expected  shipments  of  the  commodity 
(i.e.,  pounds,  tons,  boxes,  cartons,  etc.). 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committees'  expected 
expenses.  Recommended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  committees  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  committees  will 
have  funds  to  pay  their  expenses. 

The  Northwest  Fresh  Bartiett  Pear 
Marketing  Committee  met  July  10, 1989, 
and  unanimously  recommended  1989-90 
fiscal  period  expenditures  of  $81,386  and 
an  assessment  rate  of  $0,015  per 
standard  box  or  equivalent  of 
assessable  pears  shipped  under  M.O. 
931.  In  comparison,  1988-89  fiscal  period 
budgeted  expenditures  were  $53,800  and 
the  assessment  rate  was  the  same  as 
recommended  for  the  1989-90  fiscal 
period.  These  expenditures  are  primarily 
for  program  administration.  The 
increase  in  the  budget  from  1988-89  is 
due  to  a  $7,980  increase  in  salaries  and  a 
$15,451  increase  in  contingencies  for 
unexpected  expenditures.  Other  budget 
categories  were  increased  or  decreased 
slightly. 

Assessment  income  for  the  1989-90 
fiscal  period  is  expected  to  total  $38,758 
based  on  the  shipment  of  2,583,855 
packed  boxes  of  pears  at  $0j015  per 
standard  box  or  equivalent.  Other 
available  funds  include  a  reserve  of 
$40,628  carried  into  this  fiscal  period, 
and  $2,000  in  miscellaneous  income, 
prinrarit^  from  interest  bearing  accounts. 
The  reserve  is  within  the  limits 
authorized  under  the  marketing  order. 

A  final  rule  establishing  expenses  in 
the  amount  of  $1,883,290  for  the 
California  Olive  Committee  for  the  fiscal 
year  ending  December  31, 1989,  was 
published  in  the  Federal  Re^ster  on 
February  6, 1989  (54  HI  5585).  That 
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action  also  fixed  an  assessment  rate  of 
$25.39  per  ton  of  assessable  olives 
received  by  handlers  under  M.0. 932 
during  the  1989  fiscal  year. 

At  a  meeting  held  on  July  11, 1989,  the 
California  Olive  Committee  voted 
unanimously  to  increase  its  budget  of 
expenses  from  $1,883,290  to  $1,902,322. 
The  $19,032  increase  is  needed  to  cover 
increased  production  research  costs  and 
the  cost  of  printing  and  disseminating 
the  results  of  a  completed  research 
project. 

Adequate  funds  are  available  to  cover 
the  increased  olive  committee  expenses 
resulting  from  this  action.  Hence,  no 
change  in  the  assessment  rate  was 
recommended. 

A  proposed  rule  inviting  comments  on 
these  actions  was  published  in  the 
Federal  Register  on  August  16, 1989  (54 
FR  33706).  The  comment  period  ended 
August  28, 1989.  No  comments  were 
received. 

While  the  expenses  and  assessment 
rate  authorized  under  M.0. 931  and  the 
increase  in  expenses  authorized  under 
M.0. 932  will  impose  some  additional 
costs  on  Bartlett  pear  and  olive 
handlers,  the  costs  for  each  program  are 
in  Lhe  form  of  uniform  assessments  on 
all  handlers  regulated  under  such 
program.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  orders.Therefore.  the 
Administrator  of  the  AMS  has 
determined  that  these  actions  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
olive  and  Bartlett  pear  committees,  and 
other  available  information,  it  is  found 
that  this  final  rule  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Approval  of  the  level  of  expenses  and 
assessment  rate  for  the  Bartlett  pear 
program  and  the  increase  in  expenses 
for  the  olive  program  should  be 
expedited  because  the  committees  need 
authority  to  incur  reasonable  expenses 
and  sufficient  funds  to  pay  those 
expenses,  which  are  incurred  on  a 
continuous  basis.  Therefore,  it  is  also 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  these 
actions  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.). 

List  of  Subjects 

7CFRPart931 

Bartlett  pears.  Marketing  agreements 
and  orders.  Oregon,  and  Washington. 


7CFRPart932 

California.  Marketing  agreements  and 
orders.  Olives. 

For  the  reasons  set  forth  in  the 
preamble,  a  new  S  931.224  is  added  and 
S  932.223  is  amended  as  follows: 

Note:  These  sections  will  not  appear  in  the 
Code  of  Federal  Regulations. 

1.  The  authority  citation  for  7  CFR 
parts  931  and  932  continues  to  read  as 
follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 

2.  New  9  931.224  is  added  to  read  as 
follows: 

PART  931— FRESH  BARLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

S  931ut24    Expefwes  and  nsMsmcnt  rate. 
Expenses  of  $81,386  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $0,015  per  standard 
box  or  equivalent  of  assessable  pears  is 
established,  for  the  fiscal  period  ending 
June  30. 1990.  Unexpended  funds  from 
the  1989-90  fiscal  period  may  be  carried 
over  as  a  reserve. 

3.  Section  932.223  is  amended  as 
follows: 

PART  932— OUVES  GROWN  IN 
CAUFORNIA 

§932.223    (Amended] 

Section  932.223  is  amended  by 
changing  "$1,883,290"  to  "$1,902,322". 

Dated:  September  11, 1989. 
William  |.  Doyle, 

Acting  Deputy  Director,  Eruit  and  Vegetable 

Division. 

[FR  Doc.  89-21826  Filed  »-14-89: 8:45  am] 
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7  CFR  Part  1210 

(WRPA  Docket  Na  1;  FV-«9-056] 

RIN  0581-AA32 

Procedures  for  Nominating  Producer 
and  Handler  Members  to  the  National 
Watermelon  Promotion  Board 

AOENCY:  Agricultural  Marketing  Service 

(USDA). 

ACnON:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule 
establishes  and  invites  comments  on 
procedures  for  the  nomination  of 
producer  and  handler  members  to  the 
National  Watermelon  Promotion  Board 
(Board).  The  Watermelon  Research  and 


Promotion  Act  (Act)  (7  U.S.C.  4901-4916) 
authorized  the  promulgation  of  the 
Watermelon  Research  and  Promotion 
Plan  (Plan)  which  became  effective  on 
)une  8, 1989  (54  FR  24543).  The  Plan  calls 
for  the  establishment  of  a  Board, 
composed  of  14  producer  members.  14 
handler  members,  and  one  member 
representing  the  general  public.  This 
Board  is  responsible  for  administering 
the  Plan  and  collecting  assessments  on 
watermelons  in  order  to  fund  the 
activities  conducted  under  the  Plan.  This 
interim  final  rule  will  allow  the  U.S. 
Department  of  Agriculture  (Department) 
to  conduct  initial  industry  nominations 
and  the  Board  to  conduct  subsequent 
industry  nominations  for  members  to 
serve  on  the  Board.  The  Plan  establishes 
seven  watermelon-producing  districts 
within  the  contiguous  United  States  for 
the  purpose  of  nominating  members  to 
the  Board.  The  Secretary  of  Agriculture 
will  select  two  producer  members  and 
two  handler  members  to  the  Board  from 
each  district. 

DATES:  This  interim  final  rule  is  effective 
on  September  15, 1989.  Comments  which 
are  received  by  November  14, 1989,  will 
be  considered  prior  to  any  finalization 
of  this  interim  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS.  USDA.  Room  2525. 
South  Building,  P.O.  Box  96456. 
Washington.  DC  20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  A  copy  of 
comments  received  will  be  made 
available  for  public  inspection  at  the 
o^ice  of  the  Docket  Clerik  during  regular 
business  hours.  Comments  concerning 
the  information  collection  and 
paperwork  requirements  of  this  subpart 
should  be  sent  to  Lisa  Grove,  Office  of 
Information  and  Regulatory  Affairs, 
Room  3228,  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  Mathews.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Room  2525-South,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone  (202)  475-3916. 

SUPPLEMENTARY  INFORMATION:  This 

interim  final  rule  is  issued  under  the 
Watermelon  Research  and  Promotion 
Plan  (7  CFR  part  1210).  The  Plan  is 
effective  under  the  Watermelon 
Research  and  Promotion  Act  (title  XVI, 
subtitle  C  of  Pub.  L  99-198. 7  U.S.C. 
4901-4916),  hereinafter  referred  to  as  the 
Act 


This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C  601  et  seq.),  the  Administrator 
of  the  Agricultural  Marketing  Service 
(AMS)  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  RFA. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  The 
Plan  issued  pursuant  to  the  Act,  and 
rules  issued  thereunder,  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  the  RFA  and  the 
Act  have  small  entity  orientation  and 
compatibility. 

The  record  indicates  most  handlers 
regulated  under  this  program  would 
meet  the  Small  Business  Administration 
(SBA)  definition  of  small  agricultural 
service  firms  (13  CFR  121.2).  Small 
agricultural  service  firms  are  defined  as 
those  having  annual  gross  receipts,  for 
the  last  three  years,  of  less  than 
$3,500,000.  There  may  be  as  many  as  300 
such  handlers  of  watermelons  who  are 
subject  to  regulation  under  the  Plem. 
Small  agricultural  producers  are  defined 
by  the  SBA  as  having  revenues,  for  the 
last  three  years,  of  less  than  $500,000. 
Hearing  evidence  indicates  that 
watermelons  are  produced  on  almost 
12,000  farms  in  the  United  States.  Many 
farms  produce  less  than  five  acres  of 
watermelons  and  thus  are  exempted 
from  the  provisions  of  the  Plan.  The 
industry  also  includes  a  few  large  farms 
in  excess  of  400  acres. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  information  collection  and 
reporting  provisions  that  are  included  in 
this  interim  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
Control  No.  0581-0158.  The  information 
collection  and  reporting  provisions  of 
this  rule  implement  the  information 
collection  and  reporting  provisions 
found  in  Plan  S§  1210.321  and  1210.323. 
This  rule  includes  provisions  concerning 
lists  of  nominees,  nominee  qualification 
and  acceptance  forms,  and  proxy  voting 
documentation. 

Pursuant  to  1 12ia322  of  the  Plan, 
producer  and  handler  members  to  the 
Board  serve  staggered  terms  of  office, 
some  of  which  expire  each  year. 
Accordingly,  every  year,  one-third  of  the 


producers  and  handlers  will  nominate 
fellow  producers  and  handlers  for 
appointment  to  the  Board.  Each  district 
chairperson  wrill  be  required  to  provide 
the  Department  with  a  list  of  nominees 
and  a  copy  of  the  district  nomination 
convention's  minutes.  Producers  and 
handlers  in  each  district  will  nominate 
two  producers  and  two  handlers  for 
each  of  the  district's  two  producer  and 
two  handler  positions  on  the  Board. 

It  is  estimated  that  it  will  take 
approximately  30  minutes  for  each 
district  convention  chairperson  to 
provide  the  required  information  to  the 
Department  and  approximately  10 
minutes  for  each  of  the  nominees  to 
complete  the  qualification  statement 
and  acceptance  form.  The  Department 
has  estimated  that  each  year 
approximately  250  producers  and 
handlers  will  avail  themselves  of  the 
opportimity  to  cast  proxy  votes.  It  is 
estimated  that  it  will  take  approximately 
5  minutes  for  each  proxy  voter  to 
complete  the  proxy  form.  The 
Department  has  fiu'ther  estimated  that 
as  many  as  50  producers  and  handlers 
who  operate  in  more  than  one  State  or 
district  will  be  required  to  elect,  in 
writing  to  the  Board,  the  State  or  district 
in  which  they  intend  to  participate  in  the 
nomination  process.  It  is  estimated  that 
it  will  take  approximately  15  minutes  for 
each  to  make  the  written  election. 
Comments  concerning  these 
requirements  should  be  directed  to  Lisa 
Grove,  Office  of  Information  and 
Regulatory  Affairs,  Room  3228,  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

The  Act  authorizes  the  development 
of  nationally  coordinated  programs  of 
market  research  and  promotion 
designed  to  improve  the  position  of 
watermelons  in  the  marketplace.  To 
effectuate  the  provisions  of  the  Act,  the 
Secretary  of  Agriculture  issued  the  Plan 
effective  June  8, 1988  (54  FR  24543).  The 
Plan  provides  for  a  national  research 
and  Promotion  program  for  watermelons 
financed  by  assessments  paid  by 
producers  who  grow  five  or  more  acres 
of  watermelons  annually,  and  by 
handlers  who  first  handle  such 
watermelons.  The  Plan,  further, 
establishes  a  29-member  board 
composed  of  watermelon  producers, 
handlers  and  a  representative  from  the 
general  public  to  administer  the 
program.  Operating  imder  the  provisions 
of  the  Plan,  the  Board  will  conduct 
nationally  coordinated  research  and 
promotion  programs,  including  paid 
advertising,  designed  to  result  in  an 
increase  in  demand,  and  thus  an 
increase  in  per  capita  watermelon 
consumption  with  a  resulting  benefit  to 
the  industry. 


This  rule  establishes  procedures  for 
the  nomination  of  watermelon  producers 
and  handlers  for  appointment  by  the 
Secretary  to  the  Board.  All  eligible 
producers  and  handlers  of  watermelons 
will  be  allowed  the  opportunity  to 
participate  in  these  nominations.  These 
procedures  will  also  apply  to  filling 
vacancies  that  occur  after  selection  of 
the  initial  Board. 

The  29-member  Board  will  consist  of 
14  producer  members,  14  handler 
members,  and  one  public  metnber. 
Members  will  be  appointed  by  the 
Secretary  of  Agriculture  and  will  serve 
three-year  terms,  except  that  the 
members  of  the  initial  Board  will  serve 
terms  as  follows:  The  four  producer  and 
four  handler  members  from  district  1 
(south  Florida)  and  district  6  (Texas), 
and  the  public  member  will  serve  one- 
year  initial  terms  ending  on  December 
31, 1990;  four  producer  and  four  handler 
members  from  district  2  (north  Florida) 
and  district  3  (Georgia  and  Alabama) 
will  serve  two-year  initial  terms  ending 
on  December  31, 1991;  and  the  remaining 
six  producer  and  six  handler  members 
from  districts  4,  5,  and  7  will  serve  three- 
year  initial  terms  ending  on  December 
31, 1992.  As  provided  by  S  1210.322  of 
the  Plan,  the  term  of  office  for  the  initial 
Board  will  begin  immediately  following 
appointment  by  the  Secretary.  In 
subsequent  years,  the  term  of  office  will 
begin  on  January  1  or  such  other  date 
which  may  be  approved  by  the 
Secretary. 

As  provided  by  the  Plan,  all  producers 
of  watermelons  and  all  handlers,  as 
those  terms  are  defined  by  the  Plan,  may 
participate  in  the  nomination  process.  In 
conformance  with  §  1210.321  of  the  Plan, 
producers  who  handle  50  percent  or  less 
of  their  own  production  will  be 
considered  producers,  and  producers 
who  handle  more  than  50  percent  of 
their  own  production  will  be  considered 
handlers.  Also,  as  provided  by 
S  1210.321  of  the  Plan,  producers  and 
handlers  engaged  in  the  production  or 
handling  of  watermelons  in  more  than 
one  State  or  district  will  participate  in 
the  nomination  process  within  the  State 
or  district  in  which  the  producer  or 
handler  so  elects  in  writing  to  the  Board. 
Such  election  shall  remain  in  effect  until 
revoked  in  writing  to  the  Board.  For  the 
purpose  of  participation  in  the  initial 
nomination  process,  such  election  shall 
be  made  in  writing  to  the  Department 
official  identified  in  the  call  for  district 
conventions. 

Producers  and  handlers  from  the  48 
contiguous  States  may  attend  and 
participate  in  their  district  conventions 
or  authorize  fellow  producers  or 
handlers  from  their  district  or.  in  the 
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case  of  multi-State  districts  from  their 
State,  to  cast  proxy  votes  for  board 
member  nominees  on  their  t>ehalf  at 
their  district  convention.  Authorization 
to  cast  a  proxy  vote  will  be 
demonstrated  through  documentation 
containing:  (1)  The  proxy  voter's  name, 
address  and  telephone  number  (2) 
signature  and  date  signed;  (3)  a 
certification  identifying  the  proxy  voter 
as  a  producer  or  a  handler  and  (4)  a 
statement  identifying  the  person  given 
authority  by  the  proxy  voter  to  cast  the 
proxy  vote.  Proxy  voting  will  provide  a 
means  by  which  districts  can  obtain 
greater  producer  and  handler 
participation  in  the  nomination  process. 
Proxy  voting  will  reduce,  for  both 
producers  and  handlers,  the  cost  and 
time  of  participation  in  the  nomination 
process.  The  Board,  or  in  the  case  of  the 
initial  conventions  the  Department 
representative  identified  in  the  call  or 
other  representative  of  the  Department, 
may  challenge  any  proxy  vote  and 
disqualify  any  challenged  vote  for 
cause.  In  the  case  of  duplicate  proxy 
authorizations  by  any  person,  only  the 
first  authorization,  determined  by  its 
date,  will  be  allowed.  In  the  case  of 
duplicate  dates,  the  proxy  which  is 
received  first  will  be  allowed. 

In  conformance  with  the  Plan, 
producers  %vill  nominate  producer 
candidates,  and  handlers  will  nominate 
handler  carwlidates  for  appointment  to 
the  Board  by  the  Secretary  of 
Agriculture.  Two  individuals  will  be 
nominated  for  each  vacant  position.  In 
multi-State  districts,  for  the  sake  of 
balanced  representation  within  the 
district  and  as  required  by  the  terms  of 
i  1210.321(dK2)  of  the  Plan,  no  one  State 
will  be  represented  by  more  than  three 
of  the  four  positions  on  the  Board  from 
that  district 

Except  for  the  initial  district 
convention  in  each  district,  which  will 
be  called  and  opened  by  a 
representative  of  the  Secretary,  the 
Board  will  call  and  open  all  district 
conventions  and  preside  until  the 
election  of  each  chairperson.  The  Board 
will  conduct  all  district  conventions 
except  the  initial  ones,  in  each  district. 
The  Department  will  conduct  the  initial 
conventions. 

Individuals  at  each  district  convention 
will  elect  a  chairperson  to  preside  over 
the  nomination  process.  In  non-raulti- 
State  districts,  election  to  the  position  of 
chairperson  will  be  by  simple  majorify 
of  all  eligible  voters  in  attendance.  In 
multi-Stale  districts,  election  will  be  by 
majorify  vote  of  all  States  present  with 
each  State's  voters)  determined  by  a 
majorify  vote  of  the  eligiUe  voters  from 
that  State  in  attendance.  Each  such 


State  is  entitled  to  one  vote,  plus  one 
additional  vote  for  each  500,000 
hxmdredweig^t  volume  of  production  in 
the  State  as  determined  by  the  three- 
year  average  annual  crop  production 
summary  reports  of  the  Department  or, 
if  such  reports  are  not  published,  then 
the  three-year  average  of  the  Board's 
assessment  reports:  except,  that  for  the 
Tirst  two  conventions,  the  Department's 
Crop  Production  Annual  Summary 
Reports  for  1979. 198a  and  1981  will  be 
controlling  as  to  any  additional 
production  volume  votes.  Should  no 
candidate  receive  the  required  simple 
majorify  on  the  first  ballot  the  number 
of  candidates  may  be  reduced  by 
dropping  one  or  more  of  the  lowest  vote 
recipients  from  the  list  of  candidates  as 
is  the  case  for  State  spokesperson  and 
Board  member  nominees,  llie  balloting 
will  be  repeated  until  a  selection  is 
made.  The  tenure  of  the  chairperson  is 
for  the  duration  of  the  convention  and 
submission  of  required  documentation 
only. 

The  Board  member  nomination 
process  will  be  conducted  in  accordance 
widi  the  provisions  of  §  1Z10.321  of  the 
Plan.  Voting  in  non-multi-State  districts 
win  be  on  the  basis  of  one  vote  per 
eligible  producer  or  handler,  except  that 
producers  and  handlers  authorized  to 
cast  proxy  votes  for  other  producers  and 
handlers,  will  be  allowed  to  cast  all 
valid  proxy  votes  in  their  possession.  In 
multi-State  districts,  the  district 
chairperson  will  direct  the  eligible 
producer  voters  and  handler  voters  from 
each  State  to  caucus  separatefy  for  the 
purpose  of  electing  a  State  spokesperson 
for  each  group.  Election  of  each  State 
spokesperson  will  be  by  simple  majorify 
of  all  individual  voters  in  attendance.  In 
lieu  of  written  ballots,  a  State 
spokesperson  may  be  elected  by  voice 
vote  or  a  show  of  hands.  The  role  of  the 
State  spokesperson  is  to  coordinate 
Slate  voting  and  to  cast  all  State  votes. 
Voting  in  multi-State  districts  is  a  two- 
stage  process.  First  within  State  groups. 
producers  vote  for  producer  nominees, 
and  handlers  vote  for  handler  nominees. 
The  producer  nominees  and  handler 
nominees  receiving  at  least  a  simple 
majority  of  all  votes  [including  proxy 
votes)  cast  will  receive  the  State's 
vote(s)  to  be  cast  by  the  State 
spokesperson.  The  second  stage  will  be 
State-by-State  voting  with  each  State 
represented  at  the  convention 
authorized  one  vote  for  eadi  nominee  to 
a  producer  position  and  one  vote  for 
each  nominee  to  a  haiidler  position  from 
the  district.  In  addition,  each  such  State 
is  authorized  an  additional  vote  toward 
the  nominees  for  each  position  for  each 
500,000  hundredweight  of  watermelon 


production  in  that  State,  based  on  the 
three-year  average  production  indicated 
by  published  Department  Crop 
Production  Annual  Summary  Reports.  If 
such  reports  are  not  published,  the 
three-year  average  production  reflected 
in  the  Board's  assessment  reports  will 
be  used.  For  the  first  two  caQs  for 
nominees,  the  above  Department  crop 
production  reports  for  1979,  I960,  and 
1981  will  be  used  to  determine  voting 
representation. 

Two  nominees  will  be  selected  for 
each  of  the  two  producer  and  two 
handler  positions  from  each  district  on 
the  Board.  There  will  be  a  separate 
selection  procedure  for  each  nominee. 
No  individuals  selected  as  a  nominee  for 
Board  membership  may  be  a  candidate 
on  subsequent  Board  member  nominee 
ballots  (i.e.,  four  different  producer 
names  and  four  different  handler  names 
must  be  submitted  for  the  two  producer 
members  and  the  two  handler  members 
from  each  district  as  nominees,  to  the 
Secretary  of  Agriculture).  The  first 
nominee  elected  to  each  position  will  be 
the  district's  first  choice  nominee  for 
each  producer  and  each  handler  position 
on  the  Board.  Further,  in  multi-State 
districts,  no  State  will  have  nominees 
for  more  than  three  of  the  four  district 
positions  on  the  Board. 

Each  district  convention  chairperson 
will  provide  the  Department  the  names 
of  the  two  nominees  for  each  producer 
and  handler  position  on  the  Board  to  be 
filled  and  a  typed  copy  of  the  district 
convention's  minutes.  For  the 
conventions  for  the  initial  term  of  office, 
this  information  is  to  be  provided  to  the 
Department  official  identified  in  the  call 
for  convention  no  later  than  14  calendar 
days  after  die  convention's  conclusion. 
For  subsequent  conventions,  this 
information  will  be  submitted  to  the 
Board  and  the  Department  official  no 
later  than  14  calendar  days  after  the 
convention's  conclusion.  The 
chairperson  is  responsible  for 
forwarding  this  material.  In  addition,  the 
chairperson  will  arrange  for  the 
district's  nominees  to  complete 
qualification  and  acceptance  statements 
and  other  specified  information  and 
forward  such  to  the  Department  within 
14  calendar  days  after  die  convention. 

After  consideration  of  all  available 
information,  it  is  found  that  these 
procedures,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  interim 
final  rale  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  that  upon  good 
cause,  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Board  must  be 
nominated,  selected,  and  start  to 
function  as  soon  as  possible  so  that  the 
Plan  may  be  implemented  as  early  in  the 
1990  marketing  year  as  possible — initial 
watermelon  shipments  for  1990  are 
expected  in  mid-March;  (2)  in  order  to 
meet  this  timeframe,  the  district 
conventions  need  to  be  scheduled  for 
September  1989  so  the  Secretary  can 
appoint  the  initial  Board  and  it  can  meet 
in  November  1989  to  draft  implementing 
regulations,  adopt  bylaws,  prepare  a 
budget  initiate  the  hiring  of  a  manager, 
and  select  a  location  for  the  Board 
o^ice;  (3)  the  procedures  for 
nominations  and  elections  of 
watermelon  producers  and  handlers,  for 
appointment  to  the  Board,  need  to  be 
issued  in  advance  of  all  district 
conventions:  and  (4)  prompt  issuance  of 
this  action  is  necessary  because 
watermelon  producers  and  handlers 
need  to  be  informed  of  the  procedures  to 
be  used  in  the  district  conventions.  All 
written  comments  received  in  response 
to  this  publication,  by  the  date  specified 
herein,  will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 

List  of  Subjects  m  7  CFR  Part  1210 

Agricultural  promotion,  Agricultural 
research.  Market  development 
Reporting  and  recordkeeping 
requirements.  Watermelons. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XI  of  title  7  shall  be 
amended  by  adding  a  subpart  to  part 
1210  to  read  as  follows: 

PART  1210— WATERMELON 
RESEARCH  AND  PROMOTION  PLAN 

1.  The  authorify  citation  for  part  1210 
continues  to  read  as  follows: 

AudMrity.  7  U.S.C.  4901-4916. 

2. 7  CFR  part  1210,  is  hereby  amended 
by  adding  subpart — Procedures  for 
Nominations  and  Elections  of 
Watermelon  Producers  and  Handlers  for 
Appointment  to  the  National 
Watermelon  Board  (S§  1210.400- 
1210.405),  to  read  as  follows: 

Note:  This  subpart  %viU  appear  in  the 
annual  Code  of  Federal  Regulations. 


Sut>paft    Procaduras  lor  Mewlnating 
PTOoucar  ana  FwioMf  HMinoafaio  nw 
Natioiial  Watarmaion  PrwnoUon  Board 

1210.400  Terms  denned. 

1210.401  District  conventions. 

1210.402  Voter  and  board  menil>er  nominee 
eligibility. 

1210.403  Voting  procedures. 

1210.404  Paperwork  Reduction  Act  assigned 
numl>er. 

SubfMul— ProcMlurM  for  Nominating 
Producer  and  Handler  Memben  to  the 
National  Watermelon  Promotion  Board 

91210.400    Terms  dafbwd. 

Unless  otherwise  defined  in  this 
subpart  definitions  of  terms  used  in  this 
subpart  shall  have  the  same  meaning  as 
the  definitions  of  such  terms  which 
appear  in  Subpart — Watermelon 
Research  and  Promotion  Plan. 

S  1210.401    District  convantkms. 

(a)  Except  for  the  initial  district 
convention  in  each  district,  which  will 
be  called  and  opened  by  a 
representative  of  the  Secretary,  the 
Board  shall  call  and  open  all  district 
conventions. 

(b)  District  conventions  are  to  be  held 
to  nominate  producers  and  handlers  as 
candidates  for  membership  on  the 
National  Watermelon  Promotion  Board. 
The  Board  consists  of  14  producers.  14 
handlers,  and  1  public  member 
appointed  by  the  Secretary.  Each 
district  as  defined  in  S  1210.320  of  the 
Plan,  is  entitled  to  two  producer  and  two 
handler  members  on  the  Board. 

(c)  There  shall  be  two  individuals 
nominated  for  each  vacant  position.  In 
multi-State  districts,  no  one  State  shall 
have  nominees  for  more  than  three  of 
the  four  district  positions  on  the  Board. 

(d)  All  producers  and  handlers  within 
each  district  may  participate  in  that 
district's  convention:  Provided,  That 
they  meet  the  eligibilify  provisions  set 
fordi  in  9  1210.402  of  this  subpart. 

(e)  The  convention  chairperson  shall 
be  elected  as  provided  in  9  1210.403(b) 
of  this  subpart. 

(f)  The  Board  member  nomination 
process  shall  be  conducted  by  the 
chairperson  in  conformance  with  the 
provisions  of  9  1210.321  of  the  Plan  and 
9  1210.403  of  this  subpart.  At  the 
conclusion  of  the  district  convention  for 
the  initial  term  of  office,  the  chairperson 
will  provide  the  Secretary  with: 

(1)  The  identification  of  that  district's 
two  nominees  for  each  producer  and 
handler  position  on  the  Board,  and 

(2)  A  typed  copy  of  the  district 
convention's  minutes. 

This  information  must  be  provided  by 
the  chairperson  to  the  Department 


representative  identified  in  the  call  for 
district  convention  in  a  manner  that  will 
ensure  receipt  at  the  address  specified 
in  the  call,  within  14  calendar  days  of 
district  convention's  completion.  For 
subsequent  terms  of  office,  the 
chairperson  will  provide  the  above- 
described  information  to  both  the  Board 
and  the  Department  official.  Further,  the 
chairperson  will  arrange  for  completion 
of  qualification  statements  and  other 
specified  information  by  each  nominee 
and  forward  such  to  the  Secretary 
within  14  calendar  days  of  completion  of 
the  district  convention. 

{1210.402   Votw  and  board  mamtMT 

—  ill—lw     ■lllilllllllii 

noffiinee  en^nwiy. 

(a)  All  producers  and  all  handlers 
within  a  district  may  participate  in  their 
district  convention  for  the  purpose  of 
nominating  candidates  for  appointment 
to  the  Board:  Provided,  That  producers 
who  handle  50  percent  or  less  of  their 
own  production  may  vote  for  producer 
nominees  and  serve  as  producer 
nominees  only,  and  producers  who 
handle  more  dian  50  percent  of  their 
own  production  are  considered  to  be 
handlers  and  may  vote  for  handler 
nominees  and  serve  as  handler 
nominees  only;  and  Provided  further, 
That  if  a  producer  or  handler  is  engaged 
in  the  production  or  handling  of 
watermelons  in  more  than  one  State  or 
district,  the  producer  or  handler  shall 
participate  within  the  State  or  district  in 
which  the  producer  or  handler  so  elects 
in  writing  to  the  Board  and  such  election 
shall  remain  controlling  until  revoked  in 
writing  to  the  Board.  For  the  purpose  of 
participation  in  initial  nominating 
conventions,  such  election  shall  be 
made  in  writing,  at  the  address 
provided,  to  the  Department  official 
identified  in  the  call  for  a  district 
convention. 

(b)  Any  individual,  group  of 
individuals,  partnership,  corporation, 
association,  cooperative  or  any  other 
entify  which  is  engaged  in  the 
production  or  first  handling  of 
watermelons  is  considered  a  person  and 
as  such  is  entiUed  to  only  one  vote, 
except  that  such  person  may  cast  proxy 
votes  as  provided  in  9  1210.403  of  this 
subpart. 

(c)  All  producers  and  handlers 
attending  their  district  conventions  may 
be  candidates  for  one  or  more  of  the 
positions  of  State  spokesperson,  district 
convention  chairperson,  and  producer  or 
handler  nominee. 

91210.403    Voting  procaduras. 

(a]r  Proxy  voting  by  producers  and 
handlers  for  producer  and  handler 
nominees  shall  be  permitted  at  all 
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district  conventions:  Provided,  That 
prodacers  may  cast  proxy  votes  for 
producers  only,  and  handlers  nay  cast 
proxy  votes  for  handlers  only,  in  oon- 
multi-Slate  districts,  proxy  voting  shall 
be  permitted  for  all  producer  and 
handler  nominee  balloting  to  determine 
the  districts'  nominees.  In  aiulti-State 
districts,  proxy  voting  shall  be  permitted 
for  all  producers  and  handlers 
participating  in  a  State's  balloting  to 
determine  the  State's  nominees.  No 
other  proxy  votaig,  such  as  for  district 
convention  chairperson,  shall  be 
allowed.  Any  person  wanting  to  cast 
proxy  votes  must  demonstrate 
authorization  to  do  so.  Authority  to  cast 
a  proxy  vote  on  behalf  of  another  person 
shall  be  demonstrated  through 
documentation  containing: 

(1)  The  proxy  voter's  name,  address, 
and  telephone  number 

(2)  Signatjre  and  date  signed; 

(3)  A  certification  identifying  the 
proxy  voter  as  a  producer  or  a  handler 

(4)  A  statement  identifying  the  person 
being  given  authorify  by  the  proxy  voter 
to  cast  the  proxy  vote. 

All  proxy  documentation  must  be 
received  by  the  Board  at  its 
headquarters  address  at  least  two 
weeks  before  the  district  convention  is 
scheduled  to  convene.  For  the  purpose 
of  the  initial  district  convention,  all 
proxy  documentation  must  be 
forwarded  to  the  Department 
representative  identified  in  the  call  for 
the  district  convention  in  a  manner  that 
will  ensure  receipt,  at  the  address 
specified  in  the  cafl,  at  least  72  hours 
before  the  district  convention  is 
scheduled  to  convene.  The  Board,  or  in 
the  case  of  the  initial  conventions  the 
Department  representative  identified  in 
the  call  or  other  representative  of  the 
Department  may  challenge  any  proxy 
vote  and  disqualify  any  challenged  vote 
for  cause.  In  the  case  of  duplicate  proxy 
authorizations  by  any  person,  only  the 
first  authorization,  determined  by  date 
will  be  allowed.  In  the  case  of  duplicate 
dates,  the  proxy  which  is  received  first 
will  be  allowed. 

(b)  fai  non-multi-State  districts, 
convention  chairpersons  shall  be  elected 
by  a  majorify  vote  of  the  eligible  voters 
in  attendance.  In  multi-State  districts, 
the  election  shall  be  by  majorify  vote  of 
all  States  present  with  each  Slate's 
vote(s)  determined  by  a  maiorify  vote  of 
the  eli^ble  voters  of  that  State  in 
attendance.  Each  such  State  is  entitled 
to  one  vote,  plus  one  additional  vote  for 
each  500,000  hundredweight  volume  of 
production  in  the  State  as  determined  by 
the  three-year  average  annual  crop 
production  summary  reports  of  the 
Department  or.  if  such  reports  are  not 


published,  then  the  three-year  average 
of  the  Board's  assessment  reports: 
Provided,  That  for  the  first  two 
conventions,  the  Department's  Crop 
Production  Annual  Sununary  Reports  for 
1979. 1980,  and  1961  will  be  controlling 
as  to  any  additional  production  volume 
votes. 

(c)  In  multi-State  districts  3.  4.  5  and  7. 
the  convention  chairperson  will  direct 
the  eligible  producer  voters  and  handler 
voters  from  each  State  to  caucus 
separately  for  the  purpose  of  electing  a 
State  spokesperson  for  each  group. 
Election  of  each  State  spokesperson 
shall  be  by  simple  majorify  of  all 
individual  voters  in  attendance.  In  lieu 
of  written  ballots,  a  State  spokesperson 
may  be  elected  by  voice  vote  or  a  show 
of  hands.  The  role  of  the  State 
spokesperson  is  to  coordinate  State 
voting  and  to  cast  all  State  votes. 

(d)  Convention  chairpersons  will 
coordinate  the  entire  producer  and 
handler  nomination  process.  In 
conducting  the  nomination  process,  each 
convention  chairperson  will  ensure  that 

(1)  Voting  for  producer  nominees  is 
limited  to  producers,  and  voting  for 
handler  nominees  is  limited  to  handlers; 
and 

(2)  Producer  candidates  for 
nomination  are  producers,  and  handler 
caiididates  for  nomination  are  handlers. 

(e)  Voting,  for  producer  and  handler 
nominees,  in  noQ-muhi-State  districts 
shall  be  on  the  basis  of  one  vote  per 
person,  except  that  persons  authorized 
to  cast  proxy  votes  shall  be  allowed  to 
cast  all  proxy  votes  not  disallowed  by 
the  Board  or  the  Department.  Election  of 
nominees  shall  be  on  the  basis  of  a 
simple  majority  of  all  eligible  votes  cast 

(f)  Voting  for  producer  and  handler 
nominees  in  multi-State  districts  shaD  be 
on  a  State  by  State  basis.  Producers  and 
handlers  from  each  State  shall  caucus 
separately,  at  the  district  convention,  for 
the  purpose  of  determining  which 
nominees  shall  receive  their  State's 
vote(s)  for  membership  on  the  Board. 
Each  State's  vote(s]  shall  be  based  on  a 
simple  majority  of  all  votes  (including 
proxy  votes)  cast  by  producers  or 
handlers  voting  in  their  State's  caucus. 
Each  State  represented  at  a  multi-State 
district  convention  shall  have  one  vote 
for  each  producer  position  and  one  vote 
for  each  handler  position  from  the 
district  on  the  Board.  Each  State  shall 
further  have  an  additional  vote  toward 
each  position  for  each  500.000 
hundredweight  volume  of  production  in 
the  State  as  determined  by  the  three- 
year  average  annual  crop  production 
summary  reports  of  the  Department  or, 
if  such  reporis  are  not  pub.,  jhed,  then 
the  three-year  average  of  the  Board's 
assessment  reports:  Provided,  That  for 


the  first  two  calls  for  nominees,  the 
Department's  Crop  Production  Annual 
Summary  Reports  for  1979. 198a  and 
1981  will  be  controlling  as  to  any 
additional  production  volume  votes. 
Each  State  spokesperson  will  cast  the 
State's  vote(s)  for  each  nominee 
posittoa.  Election  of  nominees  shall  be 
on  the  basis  oi  a  simple  maprify  of  all 
State  votes  cast 

(g)  During  the  voting  for  convention 
chairperson.  State  spokesperson,  and 
Board  member  nominee,  should  no 
candidate  receive  the  required  simple 
majority  on  the  first  ballot,  the  number 
of  candidates  may  be  reduced  by 
dropphig  one  or  more  of  the  lowest  vote 
recipients  from  the  list  of  candidates. 
The  balloting  win  be  repeated  until  the 
position  is  filled. 

(h)  Two  nominees  shall  be  elected  for 
each  of  the  two  producer  and  two 
handler  positions  from  each  district  on 
the  Board.  There  shall  be  a  separate 
election  for  each  nominee.  No 
individuals  elected  as  a  nominee  for 
Board  membership  may  be  a  candidate 
on  subsequent  BcMird  member  nominee 
ballots  (i.e.,  four  different  producer 
names  and  four  different  handler  names 
most  be  submitted,  as  nominees  hma 
each  district  to  the  Secretary  of 
Agriculture).  The  fvst  nominee  elected 
to  each  position  shall  be  the  district's 
first  choice  nominee  for  each  producer 
and  each  handler  position  on  the  Board. 

{  1210.404    Paperwork  Reductfon  Act 
iiilunad  number. 

The  OMB  has  approved  the 
information  collection  request  contained 
in  this  subpart  under  the  provisions  of 
44  U.S.C.  chapter  35.  and  OMB  Control 
Number  0581-0158  has  been  assigned. 

Signed  at  Washington,  DC,  on  September 
11. 1989. 
Eric  M.  Fomaa. 

Acting  Director,  Fruit  and  Vegetable  Division. 
|FR  Doc  a»-21677  Filed  »-14-8»:  MS  am) 
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7  CFR  Part  12S0 

[Docket  Na  PY-M-0031 

Egg  Research  and  Promotion 

AOENCV.  Agricultural  Marketing  Service. 
ACnOK  Final  rule. 

summary:  This  rule  amends  the 
American  Egg  Board's  (the  Board)  rules 
end  regulations  governing  the  collection 
of  egg  research  and  promotion 
assessments.  The  rule  increases  the  rate 
of  assessment  for  the  activities  of  the 
Board  from  ZJ5  cents  per  3D-dozen  case 
of  eggs  marketed  to  5  cents.  The 


increase  will  enable  the  Board  to 
strengthen  the  research  and  promotion 
activities  authorized  by  the  Egg 
Research  and  Consumer  Information 
Act  (the  Act).  An  additional  change 
establishes  procedures  for  obtaining  a 
one-time  refund  or  pro  rata  share  of 
assessments  collected  and  held  in  an 
interest-bearing  escrow  account  in 
accordance  with  the  Egg  Research  and 
Consumer  Information  Act  Amendments 
of  1988.  Refunds  will  be  dispersed  only 
if  elimination  of  the  refund  provision 
from  the  Egg  Research  and  Promotion 
Order  is  not  approved  by  producers 
voting  in  a  referendum,  "rhls  action 
implements  amendments  to  the  Order 
which  became  effective  January  1. 
EFFECTIVE  DATE:  October  1, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  L  Lockard,  202-447-3506. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  non-major  rule 
under  criteria  contained  therein. 

Effect  on  Small  Entities 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibilify  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  The  purpose  of  the 
RFA  is  to  fit  regulatory  action  to  the 
scale  of  businesses  subject  to  such 
action  in  order  that^mall  businesses 
will  not  be  unduly  or  disproportionately 
burdened. 

The  majority  of  egg  handlers  and 
producers  under  the  Act  may  be 
characterized  as  small  entities.  Many 
egg  producers  are  also  handlers  of  eggs. 
Pursuant  to  regulation,  handlers  are 
responsible  for  collecting  assessments 
from  producers.  There  are  an  estimated 
723  handlers  and  1,869  producers  under 
the  program.  Currently,  egg  producers 
must  pay  a  mandatory  assessment  of  2.5 
cents  per  30-dozen  case  of  eggs 
marketed  to  fund  the  research  and 
promotion  activities  authorized  by  the 
Act.  The  present  assessment  of  2.5  cents 
per  30-dozen  case  is  equivalent  to 
approximately  0.128  percent  of  the 
wholesale  price  of  a  1-dozen  carton  of 
Large  eggs.  A  5-cent  assessment  rate 
would  be  equivalent  to  approximately 
0.25  percent  of  the  wholesale  price  of  a 
1-dozen  carton  of  Large  eggs.  This  is 
based  on  the  Economic  Research 
Service's  3-year  average  wholesale  price 
for  New  York  Cify  Grade  A  Large 
cartoned  eggs  (1986-88)  of  65  cents  per 


dozen.  The  Board  collects 
approximately  $3.7  million  annually 
from  the  2.5-cent  assessment  and  it  is 
estimated  that  it  would  collect  $7.4 
million  for  a  5-cent  assessment  Any 
additional  costs  as  a  result  of  this  action 
would  be  offset  by  the  benefits  to  be 
derived  from  strengthened  research  and 
promotion  programs. 

Background 

1.  Increase  in  the  Rate  of  Assessment 

The  Egg  Research  and  Promotion 
Order  in  §  1250.347  (7  CFR  1250.347) 
authorizes  the  Board  to  collect 
assessments  at  the  rate  of  5  cents  per  30- 
dozen  case  of  eggs,  or  the  equivalent 
thereof,  or  such  lower  amount  to  cover 
expenses  and  expenditures  as  approved 
by  the  Secretary  of  Agriculture.  "The 
Order  also  authorizes  the  Board  to  make 
rules  and  regulations  to  e^ectuate  the 
terms  and  provisions  of  the  Order. 
Following  the  recommendation  of  the 
Board,  an  amendment  to  the  rules  and 
regulations  became  effective  on 
September  1. 1987  (52  FR  36907). 
lowering  the  assessment  rate  fit)m  5 
cents  per  30-dozen  case  of  eggs 
marketed  to  2.5  cents.  This  action  was 
taken  at  a  time  when  egg  producers 
were  experiencing  unfavorable  net 
returns  due  to  low  prices  which,  in  part, 
caused  an  erosion  of  financial  support 
for  Board  activities.  The  decrease  in  the 
assessment  was  successful  in  lowering 
the  refund  rate,  thus,  gainin^a  broader 
base  of  producer  support  for  national- 
level  programs,  such  as  egg  nutrition 
and  education,  foodservice  promotion, 
consumer  education,  and  new  product 
development. 

The  2.5-cent  assessment  was 
refundable  until  January  1. 1989.  At  that 
time,  amendments  to  the  Order 
eliminating  the  refund  provision  became 
effective  with  an  interim  final  rule 
published  in  the  Federal  Register 
January  4. 1989  (54  FR  98),  and  were 
finalized  March  21, 1989  (54  FR  11492), 
with  corrections  published  March  24. 
1989  (54  FR  12310).  Such  amendments 
would  not  be  subject  to  a  producer 
referendum  until  the  end  of  an  18-month 
period  from  the  effective  date  of  the 
amendments,  January  1. 1989.  This 
amendatory  action  to  eliminate  the 
refund  provision  was  required  by  the 
Egg  Research  and  Consumer 
Information  Act  Amendments  of  1988 
(Pub.  Law  109-575).  effective  October  31. 
1988.  At  the  same  time,  individual 
producers  and  producer  groups 
petitioned  the  Board  to  consider  raising 
the  assessment  rate  to  5  cents.  The 
Board  collects  approximately  $3.7 
million  annually  from  a  2.5-cent 
assessment.  It  is  estimated  that  with  the 


5-cent  assessment,  the  Board  would 
collect  $7.4  million  annually.  With  the 
increase,  ongoing  activities  could  be 
funded  at  current  levels  and  paid 
advertising,  including  television,  could 
be  resumed  at  a  level  as  approved  by 
the  Board  and  the  Secretary.  The  Board 
subsequently  polled  all  eligible 
producers  to  determine  whether  such  an 
increase  for  this  purpose  would  be 
supported.  The  results  showed  that  57 
percent  of  those  voting,  representing  72 
percent  of  egg  production  voting,  would 
support  such  an  increase.  Based  on  this 
response  and  a  review  of  current  and 
prospective  market  conditions,  the 
Board  voted  unanimously  to  recommend 
a  proposal  to  increase  the  assessment 
rate  from  2.5  cents  to  5  cents. 

2.  Procedure  for  Obtaining  One-Time 
Refund 

The  1988  amendments  to  the  Act 
require  the  Board  to  place  into  an 
escrow  account  10  percent  of  the 
assessments  received  from  egg 
producers  beginning  January  1. 1989, 
until  approval  by  producer  referendum 
of  the  amendment  to  the  Order 
eliminating  producer  refunds.  The  Order 
provides  that  the  account  be  interest 
bearing.  If  the  amendment  to  the  Order 
is  not  approved  in  the  referendum,  the 
escrow  account  will  be  used  to  pay 
refunds  to  eligible  egg  producers  who 
requested  a  refund  pursuant  to 
regulation  changes  adopted  herein.  If  the 
escrow  account  does  not  contain 
sufficient  amounts  to  refund  all  eligible 
producers  demanding  a  refund,  the 
Board  will  prorate  the  amount  of  refunds 
demanded  by  eligible  producers.  If  the 
amendment  to  the  Order  is  approved, 
the  amount  in  the  escrow  account  will 
be  used  by  the  Board  in  accord  with  the 
purposes  set  forth  in  the  Act. 

The  1988  amendments  to  the  Act 
specify  that  refunds  "shall  be  made  in 
accordance  with  regulations,  on  a  form, 
and  within  a  time  period  prescribed  by 
the  Egg  Board."  Accordingly,  i  1250.523 
is  amended  to  provide  a  procedure  for 
obtaining  a  one-time  refund.  The 
procedure  requires  egg  producers  to  file 
an  application  to  obtain  a  refund  of 
assessments  paid  or  a  pro  rata  share 
from  the  escrow  account  maintained  by 
the  Board.  It  is  estimated  that  this 
application  form  will  take  10  minutes  to 
complete.  Refund  application  forms  for 
this  purpose  are  required  to  be  filed 
within  90  days  following  the  effective 
date  of  the  amended  rules  and 
regulations  proposed  herein.  The 
number  of  the  approximately  1.870 
producers  who  will  file  refund  requests 
pursuant  to  the  regulation  is  not  known. 
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Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  new  information  collection 
requirement  that  is  added  as  paragraph 
(d)  to  9  1250.523  has  been  approved  by 
the  Office  of  Management  and  Budget. 
The  new  and  previously  approved 
information  collection  requirements  and 
recordkeeping  provisions  contained  in  7 
CFR  part  1250  have  been  assigned  No. 
0581-0098. 

A  proposed  rule  recommending  the 
regulation  changes  described  above  was 
published  in  the  Federal  Register  on 
June  23, 1989  (54  FR  26383).  Comments 
were  solicited  from  interested  parties 
through  August  7, 1989.  Nine  comments 
were  received,  eight  of  which  were  in 
support  of  the  proposed  increase  in  the 
assessment  rate  from  2.5  cents  per  30- 
dozen  case  of  commercial  eggs 
marketed  to  5  cents.  No  comments  were 
received  with  respect  to  the  proposed 
procedure  for  obtaining  a  one-time 
refund  from  an  escrow  account. 

Supporting  comments  in  general  cited 
the  need  for  additional  funds  to  better 
serve  the  industry  through  strengthened 
nutrition  research,  product  development, 
advertising,  and  promotion  programs. 
Specific  comments  pointed  to  the  steady 
decline  in  per  capita  consumption  of 
shell  eggs  as  an  example  of  the  need  for 
increased  support  of  advertising  and 
promotion.  It  was  further  pointed  out 
that  industry  economics  had  improved 
in  the  last  2  years  and  producer  support 
had  improved  as  evidenced  by  results  of 
the  straw  poll  conducted  earlier  this 
year. 

One  opposing  commenter  did  not 
address  the  proposed  increase 
specifically,  but  opposed  generic 
advertising  and  the  assessment  program 
in  general.  However,  the  Act  authorizes 
funding,  by  assessments  on  producers, 
of  research  and  promotion  programs, 
including  advertising,  on  a  generic  basis. 
In  addition,  the  increase  in  the 
assessment  rate  would  be  offset  by  the 
benefit  to  be  derived  by  producers  and 
handlers  from  strengthened  research 
and  promotion  programs. 

One  minor  non-substantive  change  is 
made  in  this  final  rule  for  clarity.  This 
change  specifies  the  date  by  which 
refund  applications  must  be  made. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice  of  proposed  rulemaking 
and  the  comments  received  thereto,  it  is 
found  that  the  amendments  hereinafter 
set  forth  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 


action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
action  finalizes  the  proposed 
amendments  as  published  in  the  Federal 
Register  on  June  23, 1989  (54  FR  26383), 
with  one  clarifying  change;  (2)  no 
changes  are  required  in  the  payment 
procedures  contained  in  the  Egg 
Research  and  Promotion  Rules  and 
Regulations  (7  CFR  1250);  (3)  in 
accordance  with  payment  procedures, 
assessments  are  not  required  to  be 
remitted  until  15  days  following  the  end 
of  each  monthly  reporting  period  and 
this  action  will  not  become  effective 
until  October  1, 1989;  (4)  the  increased 
assessment  rate  will  enable  the  Board  to 
strengthen  the  research  and  promotion 
activities  authorized  by  the  Egg 
Research  and  Consumer  Information 
Act  thereby  benefiting  the  industry  and 
should  therefore  be  in  effect  for  as  much 
of  the  1989  fiscal  year  as  possible;  and     v 
(5)  interested  persons  were  afforded  a      / 
45-day  comment  period  to  submit  / 

written  comments— only  one  opposing 
comment  was  received  which  did  not 
specifically  address  the  proposed 
increased  assessment. 

List  of  Subjects  in  7  CFR  Part  1250 

Egg  research  and  promotion. 

For  the  reasons  set  forth  in  the 
preamble,  title  7,  CFR  part  1250  is 
hereby  amended  as  follows: 

PAFTT  1250— EGG  RESEARCH  AND 
PROMOTION 

1.  The  authority  citation  of  part  1250 
continues  to  read  as  follows: 

Authority:  Public  Law  93-428,  88  Stat.  1171. 
as  amended:  7  U.S.C.  2701-27ia 

2.  Section  1250.514  is  revised  to  read 
as  follows: 

S  1250.514    Levy  of  assessments. 

An  assessment  of  5  cents  per  case  of 
commercial  eggs  is  levied  on  each  case 
of  commercial  eggs  handled  for  the 
account  of  each  producer.  Each  case  of 
commercial  eggs  shall  be  subject  to 
assessment  only  once.  The  following 
shall  be  exempt  from  the  provisions  of 
this  section: 

(a)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time 
during  the  3-consecutive-month  period 
immediately  prior  to  the  month  in  which 
assessments  are  due  and  payable  has 
not  exceeded  3,000  laying  hens,  and 

(b)  Any  flock  of  breeding  hens  whose 
production  of  eggs  is  primarily  utilized 
for  the  hatching  of  baby  chicks. 

3.  In  {  1250.523,  the  introductory  text 
is  revised  and  paragraph  (d)  is  added  to 
read  as  follows: 


91250.S23    Procedure  for  otitaining 
refunds. 

Except  as  provided  in  paragraph  (d)  of 
this  section,  each  egg  producer  against 
whose  eggs  an  assessment  was  levied 
and  collected  may  obtain  a  refund  of  the 
assessment  amount  for  any  calendar 
month  in  the  following  manner 

(d)  Effective  January  1, 1989,  producer 
refunds  as  provided  in  paragraphs  (a), 
(b),  and  (c)  of  this  section  are 
eliminated.  If  elimination  of  the  refund 
provision  is  not  approved  pursuant  to  a 
referendum,  as  required  by  the  Egg 
Research  and  Consumer  Information 
Act  Amendments  of  1988,  any  egg 
producer  who  is  responsible  for  paying 
assessments  to  the  Board  under  this 
subpart  and  who  is  not  in  favor  of 
supporting  the  program  established 
under  the  Order  (5  1250.301  through 
S  1250.363)  shall  have  the  right  to 
demand  and  receive  from  the  Board  a 
one-time  refund  of  such  assessments  or 
a  pro  rata  share  thereof  collected  from 
such  producer  and  deposited  into  an 
interest-bearing  escrow  account 
pursuant  to  §  1250.336(g)  of  the  Order  in 
the  following  manner 

(1)  Application  forms.  Refund 
application  forms  shall  be  provided  by 
the  Egg  Board. 

(2)  Submission  of  refund  application 
to  Egg  Board.  Any  producer  requesting  a 
one-time  refund  or  pro  rata  share  from 
the  interest-bearing  escrow  account 
shall  mail  an  application  on  the 
prescribed  for  to  the  Egg  Board.  The 
refund  application  shall  contain  the 
following  information: 

(i)  Producer's  name  and  full  mailing 
address; 

(ii)  Farm  or  firm  name; 

(iii)  Assigned  identification  number; 

(iv)  Date  of  application:  and 

(v)  Signature  of  producer  or 
authorized  representative  of  producer. 

(3)  Time  limit  for  submission  of 
refund  application  to  Board.  All  refund 
applications  must  be  mailed  to  the 
Board  no  later  than  January  2, 1990, 
which  is  90  days  following  the  effective 
date  of  this  amended  subpart. 
Validation  of  filing  will  be  the  envelope 
bearing  the  postmark  date  in  which  the 
application  is  mailed.  No  refund 
applications  will  be  validated  after  the 
90-day  deadline,  except  that  any 
producer  entering  the  business  after  that 
date  must  submit  a  refund  application 
within  90  days  after  first  collection  or 
sale  of  assessable  eggs,  but  in  no  case 
after  the  date  of  the  producer 
referendum. 

(4)  Payment  of  refund.  If  producers 
voting  in  a  referendum  do  not  favor 
elimination  of  the  refund  provision,  'the 


Egg  Board  shall  pay  refund  requests  or  a 
pro  rata  share  thereof  within  60  days  of 
the  date  the  referendum  results  are 
released  by  the  Secretary. 

Done  at  Washington,  DC,  on  September  11, 
1989. 

Kenneth  C  Clayton, 
Acting  Administrator. 
[FR  Doc.  89-21676  Filed  9-14-69:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  SA-NM-S^-AI^  AmendnMnt  3»- 
6321] 

AirworthlneM  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  757  series 
airplanes,  which  requires  modification 
of  the  escape  slides  and  slide/rafts  by 
installing  a  cable  retainer  and  cover 
fiap.  This  amendment  is  prompted  by 
reports  of  an  escape  slide  and  a  slide/ 
raft  that  failed  to  properly  deploy  during 
tests  by  the  airplane  manufacturer.  This 
failure  was  caused  by  the  pack  release 
cable  catching  on  the  girt  bar  Ufter 
mechanism  on  the  door.  This  condition, 
if  not  corrected,  could  lead  to  failure  of 
the  escape  slide/raft  to  properly  deploy, 
thus  delaying,  and  possibly  jeopardizing, 
successfid  emergency  evacuation  of  an 
airplane. 

EFFECnvc  DATE:  October  14, 1989. 
AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707,  Seattle,  Washington  98124  or  from 
Air  Cruisers  Company,  P.O.  Box  180. 
Belmar.  New  Jersey  07719.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  RIRTHER  INFORMATKMI  CONTACT. 
Mr.  Roger  S.  Young,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1929. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATKNT.  A 
proposal  to  amend  part  30  of  the  Federal 


Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  757  series  airplanes, 
which  requires  modification  of  the 
escape  slides  and  slide/rafts  by 
installing  a  cable  retainer  cmd  cover 
flap,  was  published  in  the  Federal 
Register  on  May  11. 1989  (54  FR  20397). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  requested  the 
proposed  18-month  compliance  time  be 
extended  to  30  months.  The  operator  has 
44  airplanes  and  the  escape  slides  are 
normally  removed  every  three  years  for 
refurbishment.  The  18-month 
compliance  time  would  require  special 
scheduling,  and  the  extension  to  30 
months  would  allow  the  modification  to 
be  accomplished  during  routine 
refurbishment  The  commenter  pointed 
out  that  there  has  never  been  an  in- 
service  incident  due  to  the  cable 
catching  on  the  door  mechanism. 

The  FAA  does  not  agree  with  the 
request  to  extend  the  compliance  time. 
While  the  commenter  is  correct  in  that 
there  have  been  no  reported  in-service 
slide  failures,  the  problem  would  only 
be  discovered  if  the  door  were  opened 
in  the  emergency  mode.  Therefore,  if  the 
problem  exists  on  a  particular  airplane, 
it  is  unlikely  to  be  noticed.  While  it  may 
be  more  convenient  to  accomplish  the 
modification  during  routine 
maintenance,  that  is  not  sufficient 
justification  for  extension  of  the 
compliance  time.  The  escape  slide  must 
be  removed  from  the  airplane  door  in 
order  to  accomplish  the  modification, 
but  it  need  not  be  removed  from  the 
airplane  nor  must  it  be  unpacked. 
Therefore,  the  FAA  has  determined  the 
modification  can  be  accomplished 
within  18  months  without  disrupting 
service. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  without 
change. 

There  are  approximately  196  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fieet.  It  is 
estimated  that  111  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  16  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  parts 
necessary  for  the  modifications  are 
available  at  no  cost  to  operators.  Based 
on  these  figures,  the  total  cost  impact  of 
■♦the  AD  on  U.S.  operators  is  estimated  to 
/be  $71,040. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  vrill 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities,  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  757  series 
airplanes,  equipped  with  Air  Cruisers 
escape  slides  having  the  part  numbers 
listed  in  Air  Cruisers  Service  Bulletin 
105-25-28,  Revision  2,  dated  March  28, 
1989.  and  with  Air  Cruisers  slide/rafts 
having  the  part  numbers  listed  in  Air 
Cruisers  Service  Bulletin  105-25-29. 
dated  March  2. 1989,  certiHcsted  in  any 
category.  Compliance  required  within  18 
months  after  the  effective  date  of  this 
AD.  unless  previously  accomplished. 
To  ensure  that  the  escape  slides  or  slide/ 

rafts  deploy  properly,  accomplish  the 

following: 
A.  Install  a  cable  retainer  and  cover  flap,  in 

accordance  with  Air  Cruisers  Service  Bulletin 

105-25-28.  Revision  2.  dated  March  28, 1989. 

or  Air  Cruisers  Service  Bulletin  105-25-29. 

dated  March  2. 1989.  as  applicable. 
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B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  OfTice,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies'upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  or  Air  Cruisers 
Company.  P.O.  Box  180.  Belmar,  New 
Jersey  07719.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
October  14. 1989. 

Issued  in  Seattle.  Washington,  on  i^ugust 
30,1989. 
Oanell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  89-21805  Filed  9-14-89:  8:45  am) 

MUmC  CODE  4t10-1>-M 


14  CFR  Part  39 

(Docktt  No.  89-NM-4a-AD;  Amdt  39-63221 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airpianes  Equipped 
Witti  General  Electric  CF6-45  or  CF6- 
50  Engines 

AGENCY*.  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnON:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes  equipped  with  General 
Electric  CF6-45  or  CF6-50  engines, 
which  requires  repetitive  visual 
inspections  of  the  thrust  control  cables 
near  the  idler  pulleys  for  wear  and 
strand  separation,  and  cable 
replacement  until  incorporation  of  a 
pressure  attenuator  to  the  engine  driven 
hydraulic  pump.  This  amendment  is 
prompted  by  reports  of  throttle  control 
cable  strand  separation  and  wear  due  to 
chafing.  This  condition,  if  not  corrected. 


could  lead  to  total  rupture,  resulting  in 
uncommanded  engine  thrust. 
EFFECnvc  date:  October  14. 1989. 
AOORCSSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707,  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

FOA  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  431-1970. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  747  series 
airplanes  with  General  Electric  CF6-45 
or  CF6-50  engines,  which  requires 
repetitive  visual  inspections  of  the  thrust 
control  cables  near  the  idler  pulleys  for 
wear  and  strand  separation,  was 
published  in  the  Federal  Register  on 
June  14, 1989  (54  FR  25285). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  had  no  objection  to 
the  adoption  of  the  amendment  as 
proposed. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  132  Model 
747  series  airplanes  of  the  a^ected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  6  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  14  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Cost  of  the 
required  parts  is  estimated  to  be  $3,870 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $26,580. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 


have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities,  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

list  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(3).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  equipped  with  General  Electric 
CF6-45  and  CF6-50  engines,  listed  in 
Boeing  Alert  Service  Bulletin  747- 
76A2071,  Revision  1,  dated  January  26, 
1989,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  eliminate  the  potential  for 

uncommanded  thrust  operation  due  to  engine 

control  cable  rupture,  accomplish  the 

following: 

A.  Within  the  next  60  days  or  450  flight 
hours  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  visually  inspect  the 
thrust  control  cables  near  the  idler  pulley  for 
wear  and  strand  separation,  in  accordance 
with  the  accomplishment  instructions  of 
Boeing  Alert  Service  Bulletin  747-76A2071, 
Revision  1,  dated  Janaury  26, 1989.  If  wear  or 
strand  separation  is  identified,  replace  the 
cable  prior  to  further  flight,  in  accordance 
with  the  service  bulletin.  Repeat  the 
inspection  at  intervals  not  to  exceed  600 
flighthours. 

B.  Within  one  year  after  the  effective  date 
of  this  AD,  install  a  pressure  attenuator  and 
attaching  hardware  to  the  engine-driven 
hydraulic  pump  in  accordance  with  the 
accomplishment  instructions  of  Service 
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Bulletin  747-76A2071,  Revision  1,  dated 
January  26, 1989.  This  installation  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  paragraph  A,  above. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seaide  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
October  14. 1989. 

Issued  in  Seattle,  Washington,  on  August 
30.1989. 
Oanell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  89-21806  Filed  9-14-69:  8:45  am] 

BILUNO  CODE  4»10-1»4I 


14  CFR  Part  39 

(Docket  No.  8»-MM-2»-AD:  Amdt  39-6320] 

Airworttiiness  Directives;  CASA  Model 
C-212  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
appUcable  to  all  CASA  Model  C-212 
series  airplanes,  which  requires 
modification  or  removal  of  right  rear 
passenger  seats  adjacent  to  the 
emergency  exit  and  restriction  of 
mounting  location  for  the  forward  left 
passenger  seat.  This  amendment  is 
prompted  by  reports  that  passenger  seat 
backs  and  arm  rests  intrude  into  the 
emergency  door  exit  path,  and 
passenger  seats  at  the  front  of  the 
airplane  are  located  too  close  to  a 
bulkhead.  This  condition,  if  not 
corrected,  could  impede  the  egress  of 


passengers  during  an  emergency 
evacuation  or  result  in  injuries  to 
passengers  from  striking  their  heads  on 
the  bulkhead. 

EFFECTIVE  date:  October  14, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  McCracken, 
iStandardization  Branch,  ANM-113; 
telephone  (206)  431-1979.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations,  to  include  a  new 
airworthiness  directive  applicable  to 
CASA  Model  C-212  series  airplanes, 
which  requires  modification  or  removal 
of  right  rear  passenger  seats  adjacent  to 
the  emergency  exit  and  restriction  of 
mounting  location  for  the  forward  left 
passenger  seat,  was  published  in  the 
Federal  Register  on  May  10, 1989  (54  FR 
20144). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter  supported  the 
proposed  rule. 

The  second  commenter  stated  that  it 
did  not  consider  it  necessary  to  issue  a 
rule  applicable  to  all  CASA  Model  C- 
212  airplanes;  instead,  the  airworthiness 
directive  (AD)  should  address  only 
those  airplanes  with  the  passenger  seat 
configuration  modified  after  delivery.  It 
contended  that,  in  the  delivered 
configuration,  the  interior  arrangement 
complies  with  the  certification  basis 
associated  with  the  Type  Certificate  in 
that  the  right  rear  seat  does  not  intrude 
into  the  emergency  exit  path  and  the  left 
front  seat  mounting  location  is 
appropriate  to  ensure  proper  clearance 
between  the  seat  and  the  bulkhead.  The 
FAA  accepts  this  position,  but  does  not 
concur  with  the  recommendation.  On 
airplanes  which,  according  to  records, 
had  not  been  modified,  the  FAA  found 
that  the  right  rear  passenger  rear  arm 
rest  extended  into  the  exit  path,  and  the 
seat  back  could  be  rotated  into  the  exit 
path.  Also,  the  left  front  seat  could  be 
located  at  any  point  along  the  seat  rails 
and,  at  the  forward  locations,  clearance 
from  the  bulkhead  was  not  adequate. 
Since  the  interior  configuration 
modification  status  for  each  airplane  is 
not  readily  available,  the  FAA  has 
determined  that  all  CASA  Model  C-212 
airplanes  must  be  examined. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


It  is  estimated  that  43  airplanes  of  U.8. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  totnl  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$8,600. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities,  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-{AMENDED1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89.  / 


§39.13   (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

CASA:  Applies  to  all  Model  C-212  series 
airplanes,  certificated  in  any  category. 
Compliance  is  required  within  the  next 
180  days  after  the  effective  date  of  this 
AD,  unless  previously  accomplished. 
To  prevent  hindered  egress  of  passengers 

in  the  event  of  an  emergency  evacuation, 

accomplish  the  following: 
A.  Remove  the  right  rear  passenger  seats 

adjacent  to  the  emergency  exit  or  modify  the 
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■eat  installation  so  that  the  projected  opening 
of  the  exit  is  not  obstructed  by  any  part  of  the 
seat,  including  the  seat  back  or  armrests,  in 
any  position,  in  a  manner  approved  by  the 
Manager.  Standardization  Branch.  ANM-113, 
FAA.  Northwest  Mountain  Region. 

E  Ensure  that  the  left  forward  seat  is 
installed  in  a  position  that  provides  clearance 
ht)m  the  intersection  of  the  plane  of  the  seat 
cushion  and  the  front  of  the  seat  back  to  hard 
structure,  such  as  the  bulkhead,  of  35  inches 
or  greater. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardisation  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  requirements  of  this 
AD. 

This  amendment  becomes  effective 
October  14. 1989. 

Issued  in  Seattle,  Washington,  on  August 
30.198a 

Damll  M.  Podenon. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc  89-21802  Filed  9-14-«8;  8.45  am] 

BILLINO  COOK  4«10-13-« 


14  CFR  Part  39 

IDockvt  No.  89-NM-95-AO;  AmdL  39-6323] 

Airwortliiness  Directives;  Fokker 
Hodei  F-27  SeriM  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AO), 
applicable  to  certain  Fokker  Model  F-27 
series  airplanes,  which  requires  a  one- 
time inspection  for  cracks  of  the 
fuselage  external  skin  riveted 
connections  between  fuselage  Station 
1400  and  the  partial  pressure  bulkhead, 
and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
cracks  found  in  several  parts  of  the 
external  skin  due  to  fatigue  cracking  of 
the  dimpled  rivet  holes.  This  condition, 
if  not  corrected,  could  lead  to  reduced 
structural  capability  of  the  fuselage  and 
subsequent  decompression  of  the 
airplane. 

iPRCTIVC  OATC  October  14. 1969. 
AOORESSCS:  The  applicable  service 
information  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc.  1199  N. 


Fairfax  Street.  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seatde, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1978.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  SeatUe.  Washington 
98168. 
8UPMXMENTARV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
Fokker  Model  F-27  series  airplanes, 
which  requires  a  one-time  inspection  for 
cracks  of  the  fuselage  external  skin 
riveted  connections  between  fuselage 
Station  1400  and  the  partial  pressure 
bulkhead,  and  repair,  if  necessary,  was 
published  in  the  Federal  Register  on 
June  23, 1989  (54  FR  26390). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  33  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
Tigures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$5,280. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  su^icient  federalism  implications 
to  warrant  the  preparation  on  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities,  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amenilment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Applies  to  Model  F-27  series 

airplanes.  Serial  Number  10202.  lOlOS 
through  10664. 10688. 10667.  and  10689 
through  10692.  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  reduced  structural  capability  of 
the  fuselage  and  subsequent  decompression 
of  the  airplane,  accomplish  the  following: 

A.  For  airplanes  on  post-Service  Bulletin 
F27/21-.30  configuration,  within  30  days  after 
the  effective  date  of  this  AD  or  upon  the 
accumulation  of  30.000  landings,  whichever 
occurs  later,  inspect  the  external  skin  at  the 
riveted  connections  between  fuselage  Station 
1400  and  the  partial  pressure  bulkhead,  in 
accordance  with  Fokker  Service  Bulletin  F27/ 
53-106.  dated  February  3. 1989.  If  cracks  are 
found,  repair  prior  to  further  flight,  in 
accordance  with  the  service  bulletin. 

B.  For  airplanes  in  pre-Service  Bulletin  F27/ 
21-30  configuration,  within  30  days  after  the 
effective  date  of  this  AD  or  upon  the 
accumulation  of  50,000  landings,  whichever 
occurs  later,  inspect  the  external  skin  at  the 
riveted  connections  between  Fuselage 
Station  1400  and  the  partial  pressure 
bulkhead  in  accordance  with  Fokker  Service 
Bulletin  F27/53-108  dated  February  3. 1989.  If 
cracks  are  found,  repair  prior  to  further  flight, 
in  accordance  with  the  service  bulletin. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  t>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  ejected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA.  Inc.. 
1199  N.  Fairfax  Street  Alexandria, 
Virginia.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  SeatUe,  Washington,  or  the 
SeatUe  Aircraft  Certification  Office, 
9010  East  Marginal  Way  SouUt,  C-asgoe, 
Seattle.  Washington  98168. 

This  amendment  becomes  effecUve 
October  14. 1988. 

Issued  in  Seattle,  Washington,  on  August 
30,1989. 

Darrell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certificaton  Service. 
[FR  Doc.  89-21804  Filed  9-14-69;  8:45  am] 

SnjJNQ  CODE  4t10-13-« 


14  CFR  Part  39 

[Docket  Na  89  NM  44  AD;  ArndL  39-63191 

AlrworthiiMM  Directives;  Honeywell 
Inc^  Sperry  FMZ-800  night 
Management  System  (FMS)  Navigation 
Computsfs  as  Installed  in,  but  Not 
Limited  to,  Avions  Marcel  Dassault 
Model  Mystere-Falcon  900,  British 
Aerospace  Model  BAe  125-600A, 
Canadair  Model  CL-601,  and 
GuHstream  Model  Q-IV  Series 
Airplanes 

agency:  Federal  AviaUon 
AdministraUon  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  any  aircraft  equipped  with 
certain  Honeywell  Inc.,  Sperry  FMZ-800 
Flight  Management  System  (FMS) 
navigation  computers,  which  currently 
requires  operation  of  the  third  inertial 
reference  system  (IRS)  in  the  attitude 
mode  on  entire  flights  when  intending  to 
cross  the  180  degree  meridian.  This 
amendment  (1)  requires  accomplishment 
of  a  terminating  action,  which  permits 
removal  of  the  requirement  to  operate 
the  third  IRS  in  the  attitude  mode,  if  the 
deficient  FMS  navigation  computers  are 
replaced  with  specified  computers;  and 
(2)  expands  the  applicability  of  the  AD 
to  all  aircraft  with  the  specified  deficient 
computers,  regardless  of  the  number  of 
IRS's  used.  This  action  will  prevent 
inadvertent  aircraft  navigation  outside 
the  assigned  airspace. 
EFFECTIVE  DATE:  October  14, 1989. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Herb  Peters,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street  Long 
Beach.  California  90806-2425;  telephone 
(213)  988-5353. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  89- 
02-10.  Amendment  39-6116  (54  FR  1344; 
January  13, 1989).  applicable  to 
airplanes  equipped  with  certain 
Honeywell  Inc.,  Sperry  FNZ-800  Flight 
Management  System  (FMS)  navigation 
computers,  to  require  replacement  of  the 
deficient  FMS  computers  with  specified 
computers  on  all  aircraft,  regardless  of 
the  number  of  IRS's  used,  was  published 
in  the  Federal  Register  on  May  25, 1989 
(54  FR  22605), 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  34  Avion 
Marcel  Dassault  Mystere-Falcon  900, 1 
British  Aerospace  Model  BAe-125-800A, 
27  Canadair  Model  CL^Ol,  and  59 
Gulfstream  Model  G-IV  series  airplanes 
in  the  worldwide  fleet  that  are  or  have 
been  equipped  with  the  subject  FMS 
navigation  computers.  It  is  estimated 
that  20  airplanes  of  U.S.  registry  would 
be  affected  by  this  AD,  that  it  would 
take  approximately  4  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Honeywell 
has  offered  to  accomplish  these  changes 
and  test  procedures  at  no  cost  to 
operators.  Based  on  these  figures,  the 
total  potential  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $3,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3)  wiU 


not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities,  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaiUation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admiidstrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(AMENDE01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-6116  (54  FR 
1344;  January  13. 1989).  AD  89-02-ia  as 
follows: 

Honeywell  Inc:  Applies  to  Sperry  FMZ-800 
Flight  Management  System  (FMS) 
naviation  computers,  part  number 
7004402-801.  -811.  or  -832.  These  FMS 
computers  are  known  to  be  or  have  been 
installed  in.  but  are  not  limited  to, 
Avions  Marcel  Dassault  Model  Mystere- 
Falcon  900,  British  Aerospace  Model 
BAe-125-800A.  Canadair  Model  CL-601, 
and  Gulfstream  Model  G-IV  series 
airplanes.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  FMS  position  jumps  while 
crossing  the  180  degree  meridian,  accomplish 
the  following: 

A  Within  IS  days  after  February  6, 1989 
(the  effective  date  of  Amendment  39-6116), 
on  aircraft  equipped  with  three  inertial 
reference  systems  (IRS),  add  the  following  to 
the  Limitations  Section  of  the  FAA-approved 
Flight  Manual  (AFM)  or  the  FAA-approved 
Airplane  Flight  Manual  Supplement  (AFMS). 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM  or  AFMS. 

IF  FLIGHT  ACROSS  THE  180  DEGREE 
MERIDIAN  IS  INTENDED.  THE  THIRD 
INERTIAL  REFERENCE  SYSTEM  MUST  BE 
OPERATED  IN  THE  "ATT"  MODE 

B.  Within  60  days  of  the  effective  date  of 
this  amendment,  regardless  of  the  number  of 
IRS's  installed,  replace  the  FMS  navigation 
computers,  as  follows: 

1.  Replace  Honeywell  P/N  7004402-801 
(software  conriguration  DELr^N]  computers 
wiht  P/N  7004402-803  (software  conriguration 
DEL  10]),  -804,  -806,  or  -906  (software 
configuration  NZ-6004)  computers. 
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2.  Replace  HoneyweU  P/N  700440^-811 
(software  configuration  DEL-OS)  computer* 
with  P/N  7004402-813  or  -903  (software 
ronTiguration  DEHOP]  computers. 

3.  Replace  Honeywell  P/N  7004402-832 
(software  configuration  DEL-^)  computers 
with  P/N  7004402-S33  or  -404  (software 
configuratioa  NZ-SSOI)  computers. 

After  these  replacements  have  been 
accomplished  on  those  aircraft  with  three 
IRS's.  the  AFM  or  AF\IS  limitation,  required 
by  paragraph  A.  above,  may  be  removed,  and 
the  third  IRS  may  be  operated  normally. 

C.  An  alternative  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
med  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  wi^  FAR  21.197  and  21.199  to 
operate  airplanes  to  •  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

This  amendment  amends  Amendment 
39-6116.  AD  89-02-10. 

This  amendment  becomes  effective 
October  14, 1989. 

Issued  in  Seattle.  Washington,  on  August 
3ai989. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[YV.  Doc.  80-21803  Filed  9-14-89;  8:45  am] 
■nxma  COM  4S10-1S-M 


14CFRPart39 

[Oock«<  Na  88-MM-12S-AO;  AmdL  39- 
6318] 

Airworthiness  Directives;  McDonnell 
Douglas  DC-10-10.  -10F,  -IS.  -30, 
-30F,  -40,  and  KC-10A  (MWtary)  Series 


AOCNCV:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
DC-10  series  airplanes,  which  requires 
inspections  of  the  outboard  flap  vanes 
for  delamination  of  the  skin  from  the 
core  of  the  vanes  and.  if  necessary, 
repair  or  replacement  of  the  vanes.  This 
amendment  is  prompted  by  in-flight 
incidents  where  pieces  of  the  outt>oard 
flap  vane  departed  the  airplane.  This 
condition,  if  not  corrected,  could  lead  to 
the  separation  of  portions  of  the 
outboard  flap  vane  from  the  wing  of  the 
airplane  and  injury  to  persons  or 
property  on  the  ground. 
EFFCcnvc  OATi:  October  14. 1969. 


ADOfWtMS:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90S46,  Attention:  Director  of 
Publications.  Cl-LOO  (54-60).  This 
information  may  be  examined  at  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street.  Long  Beach,  California. 
FOH  mNTNER  MFOMMATIOM  CONTACT: 
Mr.  Maurice  P.  Cook,  Aerospace 
Engineer.  Airframe  Branch.  ANM-121L, 
FAA.  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach, 
California  90806-2425;  telephone  (213) 
988-5226. 

SUWlEMENTAflY  INTOWMATION.  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  Model  DC-lO-ia 
-lOF.  -15.  -30,  -30F,  -40,  and  KC-lOA 
(Military]  series  airplanes,  which 
requires  inspection  of  the  outboard  flap 
vanes  for  delamination  of  the  skin  from 
the  core  of  the  vanes  and,  if  necessary, 
repair  or  replacement  of  the  vanes,  was 
published  in  the  Federal  Register  on 
March  23, 1989  (54  FR 11959). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter,  the  manufacturer, 
noted  that  the  permanent  repair  method, 
which  is  referenced  in  the  proposal  as  a 
terminating  action  for  repetitive 
inspections,  could  be  considered  to 
apply  either  to  a  portion  of  the  flap  vane 
or  to  the  entire  flap  vane.  The 
commenter  recommended  that  only 
repair  of  the  entire  flap  vane  should  be 
considered  terminating  action  and  that 
flap  vanes  that  have  been  partially 
repaired  using  this  method  should  be 
reinspected  at  intervals  not  to  exceed  18 
months.  The  FAA  concurs  with  this 
comment  and  the  final  rule  has  been 
revised  both  to  clarify  the  terminating 
action  and  to  allow  reinspection  at 
intervals  not  to  exceed  18  months 
(rather  than  two  months)  for  flap  vanes 
that  have  been  partially  repaired  using 
the  permanent  repair  method. 

The  other  commenter  had  no 
objections  to  the  proposed  amendment. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  changes 


will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

There  are  approximately  427 
McDonnell  Douglas  Model  DC-10-10. 
-lOF.  -15.  -Sa  -30F.  -40.  and  KC-lOA 
(Military)  series  airplanes  in  the 
worldwide  fleet  It  is  estimated  that  213 
airplanes  of  US.  registry  will  be 
affected  by  diis  AD,  that  it  %nll  take 
approximately  20  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $170,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procethires  (44 
FR  11034;  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities,  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  AmeDdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39-(AMCNDeD) 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 


McDonnell  Danglaa:  Applies  to  McDonnell 

Douglas  Model  DC-10-10.  -lOF,  -15,  -30, 
-30F,  -40,  and  KC-lOA  (Military]  series 
aiiplanes;  equipped  with  outt>oard  flap 
vane  part  numbers  ARC  1455  or  1457-1. 
-2.  -501,  -502,  -503.  -504,  -505,  or  -506: 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  outboard  flap 
vane,  accomplish  the  following: 

A.  Within  90  days  after  the  effective  date 
of  this  AD  or  within  Rve  calendar  years  after 
the  installation  of  the  outboard  flap  vanes, 
whidiever  occurs  later,  inspect  the  splice 
joint  of  the  outboard  flap  vane  for  skin 
delamination.  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  A57-110.  Revision  1, 
dated  August  10, 1988,  or  Revision  2,  dated 
December  za  1988. 

B.  Within  18  months  after  the  effective  date 
of  this  AD,  or  within  5  calendar  years  after 
the  installation  of  the  outboard  Hap  vane, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  18  months,  inspect  the 
entire  outboard  flap  vane  for  skin 
delamination,  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  A57-lia  Revision  1. 
dated  August  la  1988.  or  Revision  2,  dated 
December  2a  198& 

C.  If  the  outboard  flap  vane  skin 
delamination  and  the  delamination  at  the 
splice  joint  are  writhin  the  repairable  bmits 
specified  in  Figure  1,  Sheet  5  or  5.  of 
McDonnell  Douglas  Service  Bulletin  A57-lia 
Revision  1,  dated  August  10. 1988,  or  Revision 
2.  dated  December  20, 1988,  accomplish  the 
following: 

1.  Prior  to  further  flight,  make  temporary 
repairs  to  the  outboard  flap  vane  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  A57-110,  Revision  1.  dated  August 
10, 1988,  or  Revision  2,  dated  December  20, 
1988;  and 

2.  Within  6  months  after  accomplishing  the 
temporary  repairs  and  thereafter  at  intervals 
not  to  exceed  2  months,  inspect  the  repairs  In 
accordance  with  McDonnell  Douglas  Ser\'ice 
Bulletin  A57-110,  Revision  1,  dated  August 
10, 1988,  or  Revision  2,  dated  December  2a 
1988:  and 

3.  Within  24  months  after  accomplishing 
the  temporary  repairs,  accomplish  one  of  the 
following: 

a.  Replace  the  outboard  flap  vane  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  A57-lia  Revision  1.  dated  August 
10, 1988,  or  Revision  2,  dated  December  20. 
1988;  or 

b.  Accomplish  a  permanent  hot  bond  repair 
to  the  entire  outboard  flap  vane  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  A57-110.  Revision  2,  dated  December 
2a  1988:  or 

c.  Accomplish  a  permanent  repair  using  a 
repair  method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 
Northwest  Mountain  Region. 

D.  If  the  outboard  flap  vane  sliin 
delamination  is  greater  than  the  limits  for 
temporary  repairs  specified  in  Figure  1.  Sheet 
5  or  5,  of  McDonnell  Douglas  Service  Bulletin 
A57-110.  Revision  1,  dated  August  la  1988,  or 
Revision  2,  dated  December  20. 1988,  replace 


the  outboard  flap  vane  before  further  Sight 
or  accomplbh  a  permanent  hot  bond  repair  to 
the  entire  outboard  flap  vane  in  accwdaace 
with  McDonnell  Douglas  Service  Bulletin 
A57-lia  Revision  2,  dated  December  2a 
1988. 

E.  If  the  outboard  flap  vane  skin 
delamination  is  within  the  unrepaired  flyable 
limits  specified  in  Figure  1.  Sheet  3  and  4  of  5. 
of  McDonnell  Douglas  Service  Bulletin  A57- 
lia  Revision  1,  dated  August  la  1988,  or 
Revision  2,  dated  December  20, 1988, 
continue  the  inspections  required  by 
paragraph  B.,  above. 

F.  If  an  outboard  flap  vane  is  repaired  in  a 
manner  which  results  in  a  combination  of  old 
bonding  technology  and  new  bonding 
technology  (hot  bonding)  continue  the 
inspections  required  by  paragraph  B.,  above. 

G.  Installation  of  outboard  vane  assemblies 
ARC  1455-507,  ARC  1455-508.  ARC  1455-509, 
ARC  1455-510,  ARC  1457-507,  and/or  ARC 
1457-508  (as  applicable),  or  the 
accomplishment  of  permanent  hot  bond 
repairs  to  the  entire  outboard  flap  vane  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  A57-110,  Revision  2,  dated  December 
20, 1988,  constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this  AD. 

H.  An  alternative  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  may  add  any  comments 
and  then  send  it  to  the  Manager.  Los  Angeles 
Aircraft  Certification  Office. 

I.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Mdlonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard 
Long  Beach.  California  90846.  Attention: 
Director  of  Publications.  Cl-LOO  (54-80). 

These  documents  may  be  examined  at 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  Sooth,  Seattle. 
Washington,  or  at  3229  East  Spring 
Street  Long  Beach.  California. 

This  amendment  becomes  effective 
October  14. 1989. 

Issued  in  Seattle.  Washi  ^ton.  on  August 
30. 1989. 

Damn  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  89-21807  Filed  9-14-89:  8:45  am) 
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14  CFR  Part  71 


Docket  No.  89-ASO-aOl 


Establishment  of  Transition  Am; 
Fayette.  AL 

AQGNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Fmal  rule;  correction  and  delay 
of  effective  date. 

summary:  This  action  corrects  the 
latitude /longitude  coordinates  of  the 
Fayette.  AL.  nondirectional  radio 
beacon  (NDB)  and  delays  the  effective 
date  of  the  Fayette.  AL.  Transition  Area. 
Therefore,  on  page  32439  of  Federal 
Register  Document  89-ASO-2a  in  the 
issue  of  Tuesday.  August  8. 1989.  change 
the  effective  date  to  "0901  u.LCm  April  5, 
1990"  and  change  the  coordinates  of  the 
Fayette  NDB  to  read  "(latitude  33*42'52" 
N..  longitude  8r48'49"  W.)". 
fcH-tcnvt  DATE:  September  15. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
James  G.  Walters.  Airspace  Section, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320:  telephone:  (404)  763-7646. 

Issued  in  East  Point  Georgia,  on  August  23. 
1989. 
Don  Cass. 

Acting  Manager.  Air  Traffic  Division. 

Southern  Region. 

[FR  Doc.  89-21810  FUed  9-14-89: 8:45  am) 

BILUNO  CODE  4Sia-13-M 


14CFRPart71  ^ 

(Airspace  Docket  No.  89-ASO-271 

Amendment  to  Control  Zone;  Miami, 
FL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  withdrawal 

summary:  This  action  cancels  Airspace 
Docket  No.  89-ASO-27  which  was 
published  in  the  Federal  Register  on 
August  10, 1989.  and  was  to  be  effective 
September  21, 1989.  The  amendment 
would  have  added  an  arrival  area 
extension  on  the  west  side  of  the  control 
zone.  The  extension  was  to  provide 
additional  controlled  airspace  for 
protection  of  Instrument  Flight  Rules 
(IFR)  aircraft  executing  a  new 
Nondirectional  Radio  Beacon  (NDB) 
Standard  Instrument  Approadi 
Procedure  (SlAP)  to  Runway  9L  at 
Miami  International  Airport  based  on 
the  Cook  NDB.  The  NDB  Rmway  9L 
SLAP  has  been  amended  to  contain 
arriving  aircraft  in  existing  controlled 
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airspace.  Thus,  no  requirement  exists  for 
the  arrival  area  extension. 
EFFCC11VC  date:  ogoi  u.t.c.,  September 
2a  1989. 

FON  fuhthui  wiromiATioM  contact: 
James  G.  Walters,  Airspace  Section. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  telephone:  (404)  763-7646. 
SUfiPLEaiCNTARV  INrOflMATKM: 

History 

On  August  10. 1989,  the  FAA 
published  a  final  rule  which  amended 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend 
the  Miami,  Florida.  Control  Zone  (54  FR 
32797].  This  action  added  an  arrival  area 
extension  to  provide  controlled  airspace 
for  an  NDB  SLAP  based  on  the  Cook 
NDB.  The  approach  procedure  has  been 
amended  to  contain  aircraft  in  existing 
controlled  airspace,  thus  eliminating  the 
need  for  the  arrival  area  extension. 

Withdrawal  of  the  Fuial  Rule 

The  final  rule  issued  as  Airspace 
Docket  No.  89-ASO-27  and  published  in 
the  Federal  Register  on  August  10. 1989, 
(54  FR  32797),  is  hereby  withdrawn. 

Authority:  49  U.&C  1348(a).  1354(a).  1510: 
Executive  Order  10654:  49  US  C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69. 

Issued  in  East  Point  Georgia,  on  August  30, 
1989. 
Don  Cass. 

Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  89-21811  Filed  9-14-89:  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFB  Part  71 

(Airspace  Docket  Number  89-ACE-14] 

Alteration  of  Transition  Areas;  LeMars, 
lA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  LeMars,  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  approach 
procedure  to  Runway  36  at  the  LeMars, 
Iowa,  Municipal  Airport  utilizing  the 
Sioux  City  VOR  as  a  navigational  aid. 
BFFECnVE  DATE:  0901  u.tc.  January  11, 
1990. 

FOn  FURTHER  INFORMATION  CONTACT: 

Lewis  G.  Earp,  Airspace  Specialist, 
Traffic  Management  and  Airspace 
Branch.  Air  Traffic  Division,  ACB-540, 


FAA.  Central  Region.  601  East  12th 
Street  Kansas  City,  Missouri  64106,    . 
Telephone  (816)  426-3408. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  30, 1989,  the  FAA  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  \  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  LeMars,  Iowa 
(54  FR  22913).  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (FAR) 
alters  the  transition  area  at  LeMars, 
Iowa.  To  enhance  airport  usage. 
Runway  36  at  the  LeMars,  Iowa, 
Municipal  Airport  is  being  provided 
with  additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  utilizing  the  Sioux 
City  VOR  as  a  navigational  aid.  The 
establishment  of  this  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  alteration  of  the 
transition  area  at  LeMars,  Iowa,  at  or 
above  700  feet  above  the  ground  in 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  instrument  flight  rules 
(IFR)  from  other  aircraft  operating  under 
visual  flight  rules  (VFR). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  Safety,  Transition  areas. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  FAR  (14 
CFR  part  71)  is  amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CX>NTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510: 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.69. 

$71,181    [Amended] 

2.  By  amending  \  71.181  as  follows: 
Le  Mars.  lA    IRevised) 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  5-niile  radius  of 
the  Le  Mars,  Iowa.  Municipal  Airport  (lat. 
42°46'36"  N..  long. 96°11'37'  W.j,  and  within  3 
miles  each  side  of  the  358'  bearing  from  the 
airport  extending  from  the  5-mile  radius  to  8 
miles  north  of  the  airport,  within  2.5  miles 
each  side  of  the  193*  bearing  from  the  airport 
extending  from  the  5-mile  radius  to  6.5  miles 
south  of  the  airport. 

This  amendment  becomes  effective  at 
0901  u.t.c.  January  11, 1990. 

Issued  in  Kansas  City,  Missouri,  on  August 
15. 1989. 

Clarence  E.  Newbem, 
Manager,  Ait  Traffic  Division. 
(FR  Doc.  89-21809  Filed  9-14-89;  8:45  am) 

BILUNQ  COOC  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  Number  89-ACE-15] 

Designation  of  Transition  Area; 
Winterset,  lA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Winterset  Iowa,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Winterset-Madison 
Coimty  Airport  Winterset  Iowa, 
utilizing  the  Des  Moines  VORTAC  as  a 
navigational  aid. 

EFFECm^E  date:  0901  u.t.c.,  January  11, 
1990. 

FOR  FURTHER  INFORMATION  CONTACR 

Lewis  G.  Earp,  Airspace  Specialist. 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-54a 
FAA,  Central  Region.  601  East  12th 


Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  426-3408. 
SUPPLEMENTARY  MiFORttUTION: 

History 

On  May  sa  1989.  the  FAA  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  $  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Winterset, 
Iowa  (54  FR  22913).  Interested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA-  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking.  Section  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6E  dated 
January  3, 1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regiilations  (FAR) 
designates  a  700-foot  transition  area  at 
Winterset  Iowa.  To  enhance  airport 
usage,  a  new  VOR/DME-A  instrument 
approach  procedure  is  being  developed 
for  the  Winterset-Madison  County 
Airport,  Winterset  Iowa,  utilizing  the 
Pes  Moines  VORTAC  as  a  navigational 
aid.  This  navigational  aid  will  offer  new 
navigational  guidance  for  aircraft 
utilizing  the  airport  The  establishment 
of  a  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at 
Winterset,  Iowa,  at  and  above  700  feet 
above  ground  level  within  which  aircraft 
are  provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  en  route  environment  The 
intended  effect  of  this  action  is  to  ensiue 
segregation  of  aircraft  using  the 
approach  procedure  under  instrument 
flight  rules  (IFR)  from  other  aircraft 
operating  under  visual  flight  rules  (VFR). 
This  action  will  change  the  airport 
status  from  VFR  to  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71  ■ 

Aviation  Safety,  Transition  areas. 

Adoption  of.the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  FAR  (14 
CFR  part  71)  is  amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963):  14 
CFR  11.89. 

S71.181    [Amended] 

2.  By  amending  S  71.181  as  follows: 
Winterset  L\    {Revised] 

That  airspace  extending  upward  from  700 
ft.  above  the  surface  within  a  5-mile  radius'of 
the  Winterset-Madison  County  Airport  (lat. 
41'21'50"  N..  long.  94''01'15"  W.).  and  within 
2.5  miles  each  side  of  the  253°  bearing  from 
Winterset-Madison  County  Airport  extending 
from  the  S-mile  radius  to  6.5  miles  southwest 
of  the  airport;  excluding  that  portion  which 
overlies  the  Des  Moines,  Iowa,  transition 
area. 

This  amendment  becomes  effective  at 
0901  u.tc.,  January  11, 199a 

Issued  in  Kansas  City,  Missouri,  on  August 
15, 1988. 

Clarence  E.  Nswbein, 
Manager,  Air  Traffic  Division. 
(FR  Doc.  89-21808  Filed  9-14-89:  8:45  am] 

BILUNG  CODE  491»-13-M 


14  CFR  Part  97 

(Docket  No.  26002;  AmdL  Na  1408] 

Standard  Instrument  Approach 
Procedures;  MisceUaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKHT  Final  rule. 

SUMMAiRV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occiuxing  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 


changes  in  air  traffic  requirements. 
Hiese  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  speciHed  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591: 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200), 
FAA  Headquarters  Buildinf,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACR 
Paul  J.  Best  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
~  Division,  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
prescribes  new,  amended,  suspended,  or 
revoke  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  {  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8280-4. 
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and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Cente#(FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SLAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  fmd  that  notice  and  pubHc 
procedure  before  adopting  these  SIAPs 
is  uimecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  io  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  imder  Executive  Order  1229;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR 11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  August  31. 
1989. 
Robert  L.  Goodridi. 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t.  on  the  dates 
specified,  as  follows: 

PART  97— {AMENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348, 1354(a).  1421,  and 
1510;  49  U.S.C.  106(g]  (revised.  Pub.  L.  97-449. 
{anuary  12. 1983):  and  14  CFR  11.49(b)(2). 

§§  97.23, 97.25. 97.27. 97.29, 97.31, 97.33, 
97.35    [Amcnctod] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  S  97.25  LOC,  LOC/DME. 
LDA.  LDA/DME,  SDF,  SDF/DME; 
S  97.27  NDB.  NDB/DME;  S  97.29  ILS, 
ILS/DME,  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs: 
S  97.33  RNAV  SIAPs:  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*  *  *  Effective  ^lOvemb€^  16. 1989 

Ormond  Beach,  FL — Onnond  Beach  Muni. 

VOR  RWY  a  Amdt.  10 
Thomson,  GA — Thomson-McDuffie  County, 

VOR/DMA-A  Amdt.  1 
Utchfield,  IL— Utchfield  Muni,  NDB  RWY  9. 

Amdt.  3 
Utchfield,  IL^Utchrield  Muni.  NDB  RWY  27. 

Amdt.  5 
Richmond.  IN— Richmond  Muni.  VOR  RWY 

33,Orig. 
Monlicello,  KY— Wayne  County.  NDB  RWY 

21.  Amdt.  1 
Murray,  KY— Muiray/Kyie-Oakley  Field. 

NDB  RWY  23,  Amdt.  5 
Rutherfordton.  NC— Rutherford  County,  VOR 

RWY  36.  Amdt.  3 
Wauseon.  OH— Fulton  County,  NDB  RWY  27, 

Amdt.e 
Norwalk,  OH — Norwalk-Huron  County, 

VOR-A  Amdt.  4 
Zanesville,  OH— Zanesville  Muni.  VOR  RWY 

4,  Amdt.  5 


Zanesville,  OH— Zanesville  Muni,  VOR/DME 

RWY  4,  Orig. 
Zanesville.  OH— Zanesville  Muni.  NDB  RWY 

4.  Amdt.  11.  CANCEIXED 
Zanesville.  OH— Zanesville  Muni.  NDB-A 

Orig. 
Lawton,  OK— Lawton  Muni.  ILS  RWY  35. 

Amdt.  4 
Lawton,  OK— Lawton  Muni.  RADAR-1, 

Amdt.  1 
Lawton.  OK— Lawton  Muni,  RADAR-2,  Orig. 
Lebanon.  TN— Lebanon  Muni.  VOR/DME-A 

Amdt.  6 
Lebanon,  TN— Lebanon  Muni,  NDB  RWY  1& 

Amdt.  1 
Winchester.  TN — Winchester  Muni,  NDB 

RWY  la  Amdt.  4 
Robstown,  TX— Nueces  County.  VOR/DME- 

A.  Orig. 

•  *  '  Effective  October  19. 1989 

Miami.  FI^-Miami  Intl,  NDB  RWY  09L.  Orig. 
Miami.  FL— Miami  Intl.  NDB  RWY  27L,  Orig. 
Rome.  CA— Richard  B.  Russell.  LOC/DME 

BC  RWY  19,  Orig. 
Bloomington/Normal,  IL — Bloomington/ 

Normal.  VOR  RWY  11.  Amdt.  12 
Mount  Vernon,  IL — Mount  Vernon/Outland. 

VOR  RWY  5.  Amdt.  14 
Mount  Vernon,  IL — Mount  Vemon/Outland. 

VOR  RWY  23,  Amdt.  14 
Mount  Vernon,  IL — ^Mount  Vemon/Outland. 

ILS  RWY  23.  Amdt.  9 
Indianapolis.  IN — Indianapolis  Intl,  VOR 

RWY  14.  Amdt.  23 
Indianapolis.  IN — Indianapolis  Intl,  NDB 

RWY  5L,  Amdt.  19 
Indianapolis.  IN — Indianapolis  Intl,  NDB 

RWY  32.  Amdt.  13 
Indianapolis,  IN — Indianapolis  Intl.  ILS  RWY 

5L,  Amdt.  22 
Indianapolis.  IN— Indianapolis  Intl.  ILS  RWY 

14,  Amdt.  2 
Indianapolis,  IN — Indianapolis  Intl.  ILS  RWY 

23R.  Amdt.  6 
Indianapolis,  IN— Indianapolis  Intl,  ILS  RWY 

32.  AmdL  16 
Indianapolis,  IN — Indianapolis  Intl.  RADAR- 

1.  Amdt.  27 
Alexandria,  MN— Chandler  Field,  NDB  RWY 

31.  Amdt.  3 
Holly  Springs,  MS — Holly  Springs-Marshall 

County,  VOR/DME  18.  Amdt.  6 
Jefferson  City.  MO — Jefferson  City  Meml.. 

NDB  RWY  12.  Orig. 
ScottsblufT.  NE— William  B.  Heilig  Field. 

VOR/DME  or  TACAN  RWY  05.  Amdt.  2 
Scottsbluff,  NF^William  B.  Heilig  Field, 

VOR  or  TACAN  RWY  23,  Amdt.  10 
Scottsbluff.  NE— William  B.  Heilig  Field,  LOC 

BC  RWY  12,  Amdt.  6 
Scottsbluff,  NE— William  B.  Heilig  Field,  NDB 

RWY  12.  Amdt.  6 
Scottsbluff,  NF^William  E  Heilig  Field,  II.S 

RWY  30.  Amdt.  8 
Scottsbluff.  NE— William  B.  Heilig  Field. 

RNAV  RWY  12.  Amdt.  2 
Scottsbluff,  NE— William  &  Heilig  Field. 

RNAV  RWY  30.  Amdt.  3 
McMinnville,  TN — Warren  County  Memorial 

NDB  RWY  5.  Amdt.  4,  Cancelled 
McMinnville,  TN — Warren  County  Memorial 

NDB  RWY  23,  Amdt.  4,  Cancelled 
Blackstone,  VA— Blackstone  AAF-Allen  C 

Parkinson  Muni.  NDB-A  Amdt.  10 


Fredericksburg,  VA— Shannon,  NDB  RWY  23, 

Orig. 
Orange.  VA— Orange  County,  NDB  RWY  7. 

Orig. 

•  •  '  Effective  August  31, 1989 

Winchester.  VA— Winchester  Regional.  LOC 
RWY  32.  Amdt.  2 

•  •  *  Effective  August  23. 1989 

Martinsburg.  WV— Eastern  WV  Regional/ 
Shepherd  Field.  LOC/DME  BC  RWY  8. 
Amdt  5 

•  *  *  Effective  August  21.  1989 

Kansas  City.  MO— Kansas  City  Intl,  ILS  RWY 

1,  Amdt.  10 
JFR  Doc.  89-21812  Filed  9-14-89:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 
IDocket  No.  660-0289] 

Substances  Affirmed  as  Generally 
Recognized  as  Safe:  Hydrogenated 
and  Partially  Hydrogenated  Menhaden 
0«s 

agency:  Food  and  Drug  Administration, 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
hydrogenated  and  partially 
hydrogenated  menhaden  oils  are 
generally  recognized  as  safe  (GRAS)  for 
use  as  direct  human  food  ingredients. 
This  action  is  a  partial  response  to  a 
petition  filed  by  the  National  Fish  Meal 
and  Oil  Association. 
EFFECTIVE  DATE:  September  15. 1989. 
ADDRESSES:  Background  information  on 
the  environmental  and  economic  effects 
and  the  references  are  on  display  in  the 
Dockets  Management  Branch  (tff  A- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  J.  Lin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-426-5487. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  The  Petition 

In  accordance  with  21  CFR  170,35,  the 
National  Fish  Meal  and  Oil  Association, 
2000  M  St.  NW.,  Suite  580,  Washington, 
DC  20036,  submitted  a  petition  (GRASP 
eG0316)  seeking  affirmation  that  the  use 
of  menhaden  oil  and  partially 


hydrogenated  menhaden  oil  as  direct 
himian  food  ingredients  is  GRAS.  The 
petition  includes  information  about  the 
identity  of,  and  manufacturing  processes 
for,  menhaden  oil  and  partially 
hydrogenated  menhaden  oil:  information 
about  the  history  of  human  food  use 
outside  the  United  States  of  partially 
hydrogenated  menhaden  oil;  final 
reports  and  published  articles  of  long- 
term  animal  feeding  studies  with 
partially  hydrogenated  menhaden  oil; 
and  an  extensive  search  of  the 
published  scientific  literature  (over  2.600 
articles  are  included)  with  respect  to  the 
safety  of  fish  oils  in  general. 

FDA  published  a  notice  of  filing  of  this 
petition  in  the  Federal  Register  of  July 
31. 1986  (51  FR  27461).  and  gave 
interested  persons  an  opportunity  to 
submit  comments  to  the  Dockets 
Management  Branch  (address  above). 
FDA  received  three  comments,  two  from 
manufacturers  and  one  from  a 
government  agency.  All  of  the  comments 
supported  affirmation  of  GRAS  status 
for  use  of  the  oils.  In  addition,  one  of  the 
comments  stated  that  menhaden  oil  that 
is  fully  hydrogenated  is  chemically  very 
closely  related  to  partially  hydrogenated 
menhaden  oil.  and  that  it  should  also  be 
affirmed  as  GRAS. 

This  final  rule  responds  only  to  the 
portion  of  the  petition  requesting  GRAS 
affirmation  of  the  use  of  partially 
hydrogenated  menhaden  oil  as  an  edible 
fat  or  oil  and  not  to  the  portion 
pertaining  to  refined  menhaden  oil 
Issues  relevant  to  the  GRAS  status  of 
refined  menhaden  oil  will  be  dealt  with 
in  a  future  Federal  Register  document. 
While  there  are  similarities  between 
partially  hydrogenated  and  fully 
hydrogenated  menhaden  oils,  these  oils 
are  quite  different  from  refined 
menhaden  oil.  Refined  menhaden  oil 
contains  a  high  proportion  of 
polyunsaturated  fatty  acids  with  four, 
five,  and  six  double  bonds  (about  32 
percent).  Among  these  fatty  acids  are 
the  so-called  "11-3  fatty  acids"  which 
are  known  to  have  physiological 
activities  (Ref.  5).  The  activities 
attributable  to  the  fl-3  fatty  acids  may 
have  potential  health  effects,  such  as 
effects  on  the  synthesis  of  eicosanoids, 
on  membrane  fluidity,  and  on 
hemostasis  (Ref.  5).  In  contrast,  partially 
hydrogenated  menhaden  oil  and  fully 
hydrogenated  menhaden  oil  have  no  fl- 
3  fatty  acids.  FDA  is  currently 
evaluating  the  physiological  activities 
attributable  to  the  ft-^  fatty  acids.  The 
agency  will  aimounce  its  determination 
on  the  GRAS  status  of  the  use  of  refined 
menhaden  oil  in  the  futtire  doctmient. 


B.  Basis  for  GRAS  Status 

Pursuant  to  21  U.S.C.  321(s)  and  to  21 
CFR  170.30,  general  recognition  of  safety 
may  be  based  only  on  the  views  of 
experts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 
substances  directly  or  indirectly  added 
to  food.  The  basis  for  such  views  may 
be  either  (1)  Scientific  procedures  or  (2) 
in  the  case  of  a  substance  used  in  food 
prior  to  January  1, 1958,  experience 
based  on  common  use  of  the  substance 
in  food.  General  recognition  of  safety 
based  upon  scientific  procedures 
requires  the  same  quantity  and  quality 
of  scientific  evidence  that  is  required  to 
obtain  approval  of  a  food  additive.  It 
must  ordinarily  be  based  upon 
published  studies,  which  may  be 
corroborated  by  unpublished  studies 
and  other  data  and  information.  General 
recognition  of  safety  through  experience 
based  on  common  use  in  food  prior  to 
January  1, 1958,  may  be  established 
without  the  quantity  or  quality  of 
scientific  evidence  required  for  approval 
of  a  food  additive  regulation  but  must  be 
based  upon  generally  available  data  and 
information 

In  the  Federal  Register  of  May  10. 1988 
(53  FR  16544),  FDA  published  a  final  rule 
that  revised  its  procedural  regulations  to 
establish  that  general  recognition  among 
qualified  experts  of  the  safety  of  the  use 
of  a  substance  that  was  commonly  used 
for  that  purpose  in  food  before  1958  may 
be  based  upon  experience  derived  from 
use  of  the  substance  in  food  outside  the 
United  States.  The  agency  revised  the 
definition  of  "common  use  in  food"  in  21 
CFR  170.3(f)  so  that  it  would  no  longer 
stipulate  that  the  history  of  consumption 
must  have  occurred  in  the  United  States. 

In  the  same  final  rule,  FDA  added  new 
paragraph  (c)(2)  to  21  CFR  170.30.  This 
paragraph  specifies  the  information  that 
is  required  to  establish  that  a  substance 
is  GRAS  based  on  a  history  of  common 
use  in  food  when  the  use  has  occurred 
outside  the  United  Slates.  New  21  CFR 
170.30(c)(2)  requires  documentation  and 
corroboration  of  the  history  of  common 
use  in  food.  It  states  that  the  information 
about  the  use  must  be  generally 
available  and  must  describe  the 
circumstances  in  which  the  substance 
was  used.  The  information  must 
establish  that  the  use  of  the  substance  is 
safe.  FDA  elaborated  on  these 
requirements  in  the  preamble  to  the 
document  in  which  it  proposed  to  make 
these  changes  in  its  regulations,  which 
was  published  in  the  Federal  Register  of 
July  2. 1985  (50  FR  27294). 
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IL  PaitiaUy  Hydrogenated  Menhaden  Oil 

A.  Identity 

Partially  hydrogenated  menhaden  oil 
is  prepared  by  hydrogenating  menhaden 
oil.  The  partially  hydrogenated  oil 
contains  no,  or  only  a  small  amount  of, 
polyunsaturated  fatty  acids  that  have 
five  and  six  double  bonds.  For  example, 
menhaden  oil  that  has  been 
hydrogenated  to  an  iodine  value  of  84.5 
was  found  to  contain  no 
eicosapentaenoic  acid  or 
docosahexaenoic  acid,  i.e.,  no  11-3  fatty 
acids  (Ref.  3).  Thus,  unlike  menhaden  oil 
partially  hydrogenated  menhaden  oil 
does  not  possess  the  physiological 
properties  attributable  to  n-3  fatty 
acids. 

B.  Manufacturing  Process 

Menhaden  are  plankton-feeding  fish 
harvested  commercially  from  the  Gulf  of 
Mexico  and  northward  along  the 
Atlantic  coast  of  the  United  States.  Most 
menhaden  are  less  than  12  inches  long 
and  under  1  pound  in  weight. 

Whole  fish  are  cooked  at  about  96  *C 
for  8  to  10  minutes  to  coagulate  the 
protein  and  rupture  the  fat  cells.  The 
cooked  fish  are  then  pressed,  and  the 
liquor  is  centrifuged  to  separate  the  oil 
and  aqueous  phases.  Crude  oil  is  often 
shipped  abroad  to  food  companies  for 
further  processing.  Further  processing 
may  include  storage  (winterizati6n], 
degumming  (optional],  neutralization, 
bleaching,  deodorization,  and 
hydrogenation. 

Partially  hydrogenated  and  fully 
hydrogenated  menhaden  oils  are 
prepared  by  feeding  hydrogen  gas  under 
pressure  to  a  converter  containing  crude 
menhaden  oil  and  a  nickel  catalyst.  The 
reaction  is  begun  at  150  to  160  *C  and 
after  1  hour,  the  temperature  is  raised  to 
180  'C  until  the  desired  degree  of 
hydrogenation  is  achieved.  The  degree 
of  hydrogenation  is  controlled  to  obtain 
the  desired  firmness  of  the  fat  for  use  in 
various  food  products.  Thus,  the  iodine 
value  for  partially  hydrogenated 
menhaden  oil  is  in  the  range  of  10  to  149, 
as  compared  to  that  for  menhaden  oil 
which  may  have  a  range  of  150  to  200. 

C  Consumer  Exposure 

FDA  estimated  probable  human 
consumption  of  partially  hydrogenated 
menhaden  oil  (Ref.  3]  based  on  the  use 
of  the  oil  proposed  by  the  petitioner  and 
on  food  consumption  data  from  the 
1977-1978  Market  Research  Corp.  of 
America  (MRCA)  survey  (Menu  Census 
VI).  FDA  obtained  the  following  14-day 
average  estimated  daily  intake  (EDI) 
values  (total  sample  basis — eaters  plus 
noneaters):  11  grams  (g)  p>er  person  per 
day  (mean)  and  22  g  per  person  per  day 


(90th  percentile)  for  the  2-  to  5-year  age 
class,  and  13  g  per  person  per  day 
(mean)  and  28  g  per  person  per  day  (90th 
percentile)  for  the  2-year  and  over  (all 
ages)  age  class. 

D.  Determination  of  GRAS  Status 

As  stated  earlier,  the  petitioner 
requested  affirmation  that  partially 
hydrogenated  menhaden  oil  is  GRAS  for 
general  use  as  an  edible  fat  or  oil  in 
food.  The  factors  that  have  led  FDA  to 
conclude  that  the  general  food  use  of  the 
oil  is  GRAS  are: 

1.  The  fatty  acid  composition  of  the  oil 
is  comparable  to  partially  hydrogenated 
soybean  oil; 

2.  There  is  a  history  of  use  of  this 
substance  in  margarine  and  shortening 
in  Europe  prior  to  1958;  and 

3.  Animal  studies  (published  and 
unpublished)  are  available  to 
corroborate  safety.  A  discussion  of  each 
of  these  factors  follows. 

1.  The  Fatty  Acid  Composition  of  the  Oil 

Partially  hydrogenated  menhaden  oil 
consists  mostly  of  fatty  acids  with  0, 1, 

2,  or  3  double  bonds  (Refs.  8a  and  8b).  It 
does  not  contain  the  physiologically 
active  (1-3  fatty  acids.  The  oil  is 
qualitatively  comparable  to  partially 
hydrogenated  common  edible  vegetable 
oils,  such  as  partially  hydrogenated 
soybean  oil,  that  have  a  long  history  of 
safe  use  in  this  country.  In  a  100  g 
sample,  partially  hydrogenated 
menhaden  oil  has  33.1  g  of  saturated 
fatty  acids,  37.7  g  of  monounsaturated 
fatty  acids,  and  28.3  g  of 
polyunsaturated  fatty  acids.  A  similarly 
sized  sample  of  partially  hydrogenated 
soybean  oil  contains  19.5  g  saturated 
fatty  acids,  58.3  g  monounsaturated  fatty 
acids,  and  25.3  g  polyunsaturated  fatty 
acids  (Ref.  9c,  page  25).  Moreover, 
animal  feeding  studies  show  that 
partially  hydrogenated  menhaden  oil 
and  partially  hydrogenated  vegetable  oil 
are  biologically  comparable  (Ref.  9c). 
Thus,  the  minor  quantitative  differences 
in  fatty  acid  content  between  the  two 
types  of  oils  are  insignificant. 

When  oils  containing  unsaturated 
fatty  acids  are  partially  hydrogenated, 
some  of  the  unsaturated  oils  are 
converted  into  trans  unsaturated  fatty 
acids.  In  the  past,  some  concern  was 
expressed  over  the  human  consumption 
of  trans  unsaturated  fatty  acids.  When 
agency  scientists  evaluated  the  data  in 
the  petition  on  partially  hydrogenated 
menhaden  oil.  they  found  that  this  oil 
contains  about  27  percent  trans 
unsaturated  fatty  acids.  Because  this 
level  of  trans  unsaturated  fatty  acids  is 
comparable  to  that  found  in  some 
partially  hydrogenated  edible  oils  (25 
percent)  (Ref.  3),  the  agency  concludes 


that  there  is  no  basis  for  a  safety 
concern.  This  conclusion  is  consistent 
with  that  rendered  by  a  review  panel  of 
the  Federation  of  American  Societies  for 
Experimental  Biology.  This  panel  was  ' 
asked  by  FDA  to  review  the  safety  of 
trans  unsaturated  fatty  acids.  Upon 
completion  of  its  review,  the  panel 
stated  that  the  available  scientific 
information  suggests  little  reason  for 
concern  about  the  safety  of  trans 
unsaturated  fatty  acids  at  their  present 
and  expected  levels  of  consumption 
(Ref.  7). 

2.  The  History  of  Use  in  Margarine  and 
Shortening 

Partially  hydrogenated  menhaden  oil 
has  not  been  used  in  food  in  the  United 
States,  but  it  has  been  used  in  the 
production  of  margarine  and  shortening 
in  Europe,  particularly  in  the  United 
Kingdom,  since  at  least  the  1940's  (Refs. 
1  and  2).  In  Europe,  it  is  the  custom  in 
making  margarine  to  blend  together  four 
or  more  different  kinds  of  oil  possessing 
different  degrees  of  hardness  or 
hydrogenation  (Ref.  1).  Among  them  are 
hardened  fish  oils  derived  from  pilchard 
oil,  sardine  oil,  and  menhaden  oil.  In 
1945,  for  example,  the  British  margarine 
industry  produced  406,000  tons  of 
margarine  using  arachis  oil,  palm  kernel 
oil,  and  hardened  fish  oils  (including 
partially  hydrogenated  menhaden  oil 
and  hydrogenated  menhaden  oil]  as 
starting  materials  (Ref.  2). 

The  petition  contains  information 
concerning  the  amount  of  hardened 
menhaden  oils  used  in  Belgium,  Holland, 
Sweden,  the  United  Kingdom,  and  West 
Germany  in  1956, 1958, 1960, 1971, 1981. 
and  1983.  ("Hardened  menhaden  oils" 
refers  to  partially  hydrogenated 
menhaden  oil  and  hydrogenated 
menhaden  oil.)  The  available 
information  thus  demonstrates  that 
hardened  menhaden  oils  have  been  used 
in  Europe  in  margarine  and  shortening 
continuously  from  the  1940's  to  the 
present. 

The  use  of  the  hardened  fish  oils  in 
Europe  for  decades  has  produced  no 
evidence  of  an  associated  hazard. 
Therefore,  the  published  information 
about  the  use  in  Europe  of  hardened 
menhaden  oils  in  margarine  and 
shortening  provides  an  appropriate 
basis  to  find  that  these  uses  of  partially 
hydrogenated  and  hydrogenated 
menhaden  oils  are  GRAS.  Moreover, 
there  is  nothing  in  this  history  of 
common  use  that  would  lead  an  expert 
to  question  the  safety  of  these 
substances  for  general  use  as  a  fat  or  oil. 


3.  Animal  Studies 

As  stated  above,  food  ingredients  may 
be  affirmed  as  GRAS  on  the  basis  of 
scientific  procedures.  Such  an 
affirmation  requires  some  of  the  safety 
information  be  published  so  that  it  is 
available  to  scientists  capable  of  making 
an  independent  judgment  about  the 
GRAS  status  of  the  ingredient.  The 
published  information,  however,  may  be 
corroborated  by  unpublished 
information. 

Four  animal  feeding  studies  are 
available  on  the  safety  of  the  use  of 
partially  hydrogenated  menhaden  oil  in 
food.  In  these  studies,  a  common  edible 
vegetable  oil  (soybean]  was  used  for 
comparison  of  biological  effects.  Three 
articles  have  been  published  in  scientific 
journals  based  on  one  of  these  studies 
(Refs.  9a,  9b,  and  9c).  The  studies 
.  include: 

(1)  A  two-generation  reproduction 
study  with  teratology  phase  in  rats 
(International  Research  and 
Development  Corp.  (IRDC)  Study  No. 
477-022): 

(2)  A  long-term  dietary  study  in  rats 
exposed  in  utero  (IRDC  Study  No.  477- 
001); 

(3)  A  lifetime  feeding  study  entitled 
"A  Comparison  of  Partially 
Hydrogenated  Fish  Oils,  Partially 
Hydrogenated  Soybean  Oil  and 
Rapeseed  Oil,  Included  at  High  Levels  in 
the  Feed  of  Rats  [In  Utero  Exposed)  for 
a  Lifespan  Period  (107  weeks).  With 
Particular  Reference  to  Cardiac 
Histology  and  Relative  Longevity"  (Refs. 
9a,  9b,  and  9c)  (Life  Science  Research 
(LSR)  Report  No.  80/1AF002/394);  and 

(4)  A  12-month  dietary  safety 
assessment  study  in  dogs  (IRDC  Study 
No.  511-002). 

These  studies  have  been  reviewed  by 
the  agency  (Ref.  4)  and  are  summarized 
as  follows: 

In  the  two-generation  reproduction 
study  (IRDC  Study  No.  477-022),  before 
mating,  parental  male  and  female 
Sprague-Dawley  rats  were  treated  for  70 
and  28  days,  respectively,  with  either  a 
semisynthetic  diet  containing  8  percent 
partially  hydrogenated  menhaden  oil  or 
4  percent  partially  hydrogenated 
menhaden  oil  plus  4  percent  partially 
hydrogenated  soybean  oil.  Two  control 
groups  were  used  in  this  study.  One 
control  group  was  fed  Purina  Chow  (5.5 
percent  com  oil),  and  the  other  was  fed 
a  semisynthetic  diet  with  8  percent 
partially  hydrogenated  soybean  oil. 

Animals  from  the  first  mating  (Fla) 
were  selected  for  a  lifetime  feeding 
study  (IRDC  Study  No.  477-001],  which 
is  discussed  below.  Animals  from  the 
second  mating  (Fib)  of  the  parental  rats 
were  weaned  and  at  the  appropriate  age 


allowed  to  mate  to  produce  the  F2a 
litter,  which  provided  representative 
animals  for  either  histopathological  or 
teratological  examinations.  A  second 
mating  of  the  Fib  animals  produced 
fetuses  that  were  subjected  to  a 
complete  teratologic  evaluation. 

The  data  from  this  study  show  that 
Sprague-Dawley  rats  that  were  fed 
partially  hydrogenated  soybean  oil, 
partially  hydrogenated  menhaden  oil,  or 
a  mixture  of  the  two  in  the 
semisynthetic  diets  had  reduced  fertility 
in  both  generations  when  compared  to 
the  control  rats  that  were  fed  Purina 
Chow  only.  These  effects  related  to  the 
oil  content  of  the  diets  rather  than  to 
any  particular  oil.  No  differences  were 
found  between  rats  fed  partially 
hydrogenated  menhaden  oil  and  those 
fed  other  food  oils. 

As  stated  above,  Sprague-Dawley  rats 
of  the  Fla  generation  of  animals  in  IRDC 
Study  No.  477-022  were  used  in  the  long- 
term  dietary  study  with  in  utero 
exposure  (IRDC  Study  477-001).  The 
diets  fed  to  these  animals  were:  (1)  A 
Purina  Chow  control;  (2)  16  percent 
partially  hyrogenated  soybean  oil;  (3)  8 
percent  partially  hydrogenated 
menhaden  oil  plus  8  percent  partially 
hydrogenated  soybean  oil;  and  (4)  16 
percent  partially  hydrogenated 
menhaden  oil.  The  fish  oils  were 
admixed  in  a  semisynthetic  purified  diet 
that  contained  4  percent  com  oil, 
thereby  giving  a  total  oil  content  of  20 
percent  in  the  experimental  diets. 

There  were  no  changes  in  hematology, 
biochemistry,  urinalysis,  or  organ 
weights  that  indicated  an  effect  caused 
by  ^e  feeding  of  the  oil  diet  mixtures. 
Evaluation  of  cardiac  tissues  at  day  4, 
after  6  months,  and  upon  termination  of 
the  study  showed  that,  when  compared 
to  Purina  Chow  controls,  animals  from 
all  oil  treatment  groups  had  minor  but 
insignificant  changes  in  cardiac  tissue 
status. 

Histological  evaluation  of  this  study 
at  termination  showed  a  high  incidence 
of  myelogenous  leukemia  among  male 
rats  ingesting  oil-supplemented  diets 
when  compared  to  those  fed  the  Purina 
Chow  diet.  Only  a  few  female  rats  were 
observed  with  this  neoplasia.  The 
agency's  Cancer  Assessment  Committee 
requested  clarification  regarding  both 
the  diagnosis  and  frequency  of  this 
lesion  from  the  sponsor.  After  reviewing 
this  additional  information,  the 
committee  concluded  that  the  diagnostic 
criteria  for  myelogenous  leukemia  used 
by  the  testing  laboratory  pathologists 
were  appropriate  (Ref.  4). 

The  Cancer  Assessment  Committee 
further  concluded  that  there  was  no 
difference  in  myelogenous  leukemia 
rates  between  die  group  that  received 


partially  hydrogenated  menhaden  oil 
and  the  group  that  received  partially 
hydrogenated  soybean  oil.  Myelogenous 
leukemia  was  apparentiy  related  to  the 
high  fat  content  in  the  test  diets. 

Myelogenous  leukemia  is  relatively 
uncommon  in  Sprague-Dawley  rats 
under  conditions  employing  a  "typical" 
dietary  regimen.  While  there  has  been 
no  previous  indication  that  diet  alters 
the  incidence  of  myelogenous  leukemia 
in  rats,  there  is  evidence  that  high 
dietary  fat  or  increased  caloric  intake 
can  alter  the  spontaneous  levels  of 
neoplasia  at  other  sites,  such  as  the 
endocrine  glands,  pancreas,  and  Uver,  in 
some  strains  of  rats  (Ref.  6). 

Since  oils  from  some  species  of  fish 
are  high  in  Cm  monoene  fatty  acid 
(cetoleic  acid],  the  life-time  feeding 
stiidy  (LSR  Report  No.  80/1AF002/394] 
was  designed  to  test  for  possible 
cardiotoxic  effects  of  fish  oils  and 
rapeseed  oil  containing  different  levels 
and  types  of  Cat  monoenes.  The  Cts 
monoene  content  of  the  oils  used  in  this 
study  was  as  follows: 

1.  A  refined  rapeseed  oil — 1  percent 
Cm  monoene; 

2.  Partially  hydrogenated  soybean 
oil — 0  percent  On  monoene; 

3.  Partially  hydrogenated  menhaden 
oil— 4  percent  Caa  monoene; 

4.  Partially  hydrogenated  capelin  oil — 
14  percent  Cn  monoene  (selected 
because  of  the  high  cetoleic  acid  content 
of  this  fish  oil);  and 

5.  Partially  hydrogenated  fish  oils — 9 
percent  Cn  monoene  (a  mixture  of  No.  3 
and  No.  4). 

The  Wistar  rats  used  in  this  study 
were  the  offspring  of  parents  who  were 
fed  the  above-mentioned  oils 
incorporated  into  a  semipurified  diet  at 
8  percent,  along  with  a  com  oil  and 
Unseed  oil  mixture  (providing  some 
essential  fatty  acids)  at  4  percent.  The 
total  oil  content  of  the  parental  diets 
was  12  percent 

The  presence  of  8  percent  partially 
hydrogenated  menhaden  oil,  partially 
hydrogenated  capelin  oil,  or  partially 
hydrogenated  fish  oils  had  no  effect  on 
the  mating  performance  and  fertility  of 
Wistar  rats  when  compared  to  rats  fed  8 
percent  partially  hydrogenated  soybean 
oil  or  refined  rapeseed  oil. 

Offspring  were  weaned  and  fed  the 
same  types  of  diets  as  were  fed  their 
parents  with  the  exception  that  the  total 
oil  content  of  the  diets  was  20  percent 
(16  percent  of  the  above-mentioned  oils 
plus  4  percent  of  the  com  oil  and  linseed 
oil  mixture). 

There  was  essentially  no  difference  in 
food  consumption,  body  weight 
mortality,  or  hematology  between  the 
offspring  fed  partially  hydrogenated  fish 
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oils  as  compared  to  those  fed  vegetable 
oils.  There  was  no  evidence  of 
cardiotoxic  effects  from  the  ingestion  of 
partially  hydrogenated  menhaden  oil 
when  compared  to  controls.  In  addition, 
there  were  no  long-term  effects 
observed  during  this  study. 

In  the  12-month  dietary  study  (IROC 
Study  No.  511-002).  male  and  female 
dogs  were  fed  a  special  certified  canine 
diet  as  one  control  and  16  percent 
partially  hydrogenated  soybean  oil  as 
another  control.  Treated  animals  were 
fed  either  8  percent  partially 
hydrogenated  menhaden  oil  plus  8 
percent  partially  hydrogenated  soybean 
oil  or  16  percent  partially  hydrogenated 
menhaden  oil. 

There  was  a  slight  increase  in  the 
frequency  of  mild  lipid  infiltration  in  the 
right  ventricle  of  the  heart  of  females  in 
all  groups  that  were  fed  partially 
hydrogenated  menhaden  oil  or  partially 
hydrogenated  soybean  oil.  However, 
such  increases  of  neutral  fat  are  usually 
seen  in  well-nourished  animals,  and 
there  was  no  basis  to  associate  them 
with  the  source  of  oil  fed  in  this  study. 

In  summary,  review  of  two  chronic 
studies  of  rats  exposed  in  utero,  the  two- 
generation  reproduction  study  in  rats, 
and  the  12-month  dog  study  revealed  no 
toxic  effects  attributable  to  the  ingestion 
of  partially  hydrogenated  menhaden  oil. 

E.  Specifications 

The  petitioner  requested  a 
specification  for  partially  hydrogenated 
menhaden  oil  of  an  iodine  number 
between  10  and  149.  However,  the 
agency  has  included  in  the  regulation  a 
specification  that  the  iodine  number  be 
no  more  than  85.  FDA  has  done  so  based 
on  the  fact  that  menhaden  oil  that  has 
an  iodine  number  greater  than  65  would 
not  be  considered  hardened.  There  is  no 
basis  to  find  that  menhaden  oil  that  is 
not  hardened  was  in  common  use  in 
Europe  before  1958  (Refs.  1  and  2). 
Furthermore,  the  menhaden  oil  that  was 
used  in  the  toxicological  studies 
submitted  in  the  petition  did  not  have  an 
iodine  number  above  85  (Ref.  4). 

The  specifications  for  arsenic  and 
lead  suggested  by  the  petitioner  are 
significantly  higher  than  those  that  FDA 
has  included  in  the  regulation.  FDA  has 
selected  specifications  that  set  lower 
limits  for  two  reasons.  First,  these 
specifications  are  more  comparable  with 
similar  specifications  adopted  for 
common  edible  oils  such  as  soybean  oil 
that  are  included  in  the  "Food 
Chemicals  Codex,"  3d  Ed.,  2d  Supp.. 
1986.  Second,  the  petitioner  does  not 
provide  a  basis  for  concluding  that 
higher  limits  for  arsenic  and  lead  are 
necessary. 


III.  Hydrogenated  Menhaden  Oil 

As  stated  above,  one  comment 
suggested  that  fully  hydrogenated 
menhaden  oil  should  be  affirmed  as 
GRAS.  When  hydrogenation  of 
menhaden  oil  is  allowed  to  go  to 
completion,  fully  hydrogenated 
menhaden  oil  (or  hydrogenated 
menhaden  oil)  is  obtained.  As  stated 
above,  fully  hydrogenated  menhaden  oil 
is  a  component  of  the  hardened 
menhaden  oil  that  has  a  history  of  safe 
use  in  margarine  and  shortening  in 
Europe  since  before  1958  (Refs.  1  and  2). 

Hydrogenated  menhaden  oil  is 
chemically  very  closely  related  to 
partially  hydrogenated  menhaden  oil. 
Hydrogenated  menhaden  oil  has  the 
same  kind  of  fatty  acids  as  those  in 
partially  hydrogenated  menhaden  oil. 
except  that  hydrogenated  menhaden  oil 
has  a  smaller  amoimt  of  double  bonds. 
The  iodine  value  for  hydrogenated 
menhaden  oil  is  therefore  below  10. 
Hydrogenated  menhaden  oil  is  similar  to 
saturated  fatty  acids  from  beef  tallow  or 
coconut  oil,  except  that  it  contains  some 
longer  chain  fatty  acids  (Cm  and  Cts) 
that  are  of  no  significance  with  regard  to 
human  metabolism. 

rv.  Conclusions 

Having  evaluated  the  information  in 
the  petition  along  with  other  available 
information,  the  agency  concludes  that 
the  use  of  partially  hydrogenated 
menhaden  oil  as  an  edible  fat  or  oil  can 
be  affirmed  as  GRAS.  The  agency  is 
basing  this  conclusion  on  the  chemical 
similarity  between  partially 
hydrogenated  menhaden  oil  and 
partially  hydrogenated  common  edible 
vegetable  oils  such  as  partially 
hydrogenated  soybean  and  com  oil. 
which  have  a  long  history  of  broad,  safe 
food  use  in  this  country  and  on  the 
established  history  of  use  in  Europe  of 
partially  hydrogenated  menhaden  oil  in 
margarine  and  shortening,  foods  which 
have  a  broad  pattern  of  use  in  the 
human  diet,  as  well  as  on  the  published 
articles  and  other  data  on  the  use  of 
partially  hydrogenated  menhaden  oil  as 
an  edible  fat  or  oil.  Taken  together,  this 
widely  available  information  provides 
the  basis  for  a  consensus  among 
qualiflied  experts  that,  based  on  its 
history  of  safe  use  in  food,  this 
ingredient  is  safe  for  use  as  an  edible  fat 
or  oil. 

The  agency  is  also  affirming  that  the 
use  of  hydrogenated  menhaden  oil  is 
GRAS.  This  oil  is  chemically  similar  to 
partially  hydrogenated  menhaden  oil.  In 
addition,  it  has  always  been  present  in 
hardened  mehaden  oils  that  have  a 
history  of  safe  use  in  food  (Refs.  1  and 
2).  The  published  and  unpublished 


animal  studies  also  support  its  safety. 
These  factors  lead  FDA  to  conclude  that 
GRAS  affirmation  for  the  use  of  this 
substance  as  an  edible  fat  oil  is  justified. 

The  agency  further  concludes  that 
although  hydrogenated  menhaden  oil  is 
very  closely  related  to  partially 
hydrogenated  menhaden  oil,  it  should  be 
identified  separately  in  the  regulations 
set  forth  below.  If  the  oil  is  completely 
hydrogenated.  the  label  of  a  product  that 
contains  the  oil  shall  use  the  term 
"hydrogenated"  rather  than  "partially 
hydrogenated"  (21  CFR  101.4(b){14)). 

Therefore,  the  agency  is  affirming  that 
the  use  of  partially  hydrogenated  and 
hydrogenated  menhaden  oils  as  food 
oils  is  GRAS  under  conditions  of  current 
good  manufacturing  practice  (21  CFR 
184.1(b)(1)). 

V.  Environmental  Effects    . 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

VI.  Economic  Effects 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effects  that  this 
regulation  would  have  on  small  entities, 
including  small  businesses,  and  has 
determined  that  the  effect  of  this 
regulation  is  to  provide  for  the  use  of 
partially  hydrogenated  menhaden  oil  for 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  the  agency  has  analyzed  the 
economic  effects  of  this  final  rule  and 
has  determined  that  this  rule  will  not  be 
a  major  rule  as  defined  by  that  Order. 

The  agency's  finding  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 
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List  of  Subjects  in  21 C7R  Part  184 

Food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  184  is 
amended  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFRRMEO  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Authority:  Sections  201(s].  402, 40a  701. 52 
Stat.  1046-1047  as  amended,  1055-1056  as 
amended,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  342,  348,  371);  21  CFR  5.10.  5.61. 

2.  New  S  184.1472  is  added  to  subpart 
B  to  read  as  follows: 

§184.1472    Hydrogenated  and  partially 
hydrogenated  menhaden  oils. 

(a)  Partially  hydrogenated  and 
hydrogenated  menhaden  oils  are 
prepared  by  feeding  hydrogen  gas  under 
pressure  to  a  converter  containing  crude 
menhaden  oil  and  a  nickel  catalyst.  The 
reaction  is  begun  at  150  to  160  *C  and 
after  1  hour  the  temperature  is  raised  to 
180  *C  until  the  desired  degree  of 
hydrogenation  is  reached.  Hydrogenated 
menhaden  oil  is  fully  hydrogenated. 

(b)  Partially  hydrogenated  and 
hydrogenated  menhaden  oils  meet  the 
following  specifications: 

(1)  Color.  Opaque  white  solid. 

(2)  Odor.  Odoriess. 

(3)  Saponification  value.  Between  180 
and  200. 

(4)  Iodine  number.  Not  more  than  85 
for  partially  hydrogenated  menhaden  oil 
and  not  more  than  10  for  fully 
hydrogenated  menhaden  oil. 

(5)  Unsaponifiable  matter.  Not  more 
than  1.5  percent 

(6)  Free  fatty  acids.  Not  more  than  0.1 
percent 

(7)  Peroxide  value.  Not  more  than  5 
milliequivalents  per  kilogram  of  oil. 

(6)  Nickel.  Not  more  than  0.5  part  per 
million. 

(9)  Mercury.  Not  more  than  0.5  part 
per  million. 

(10)  Arsenic  (as  As).  Not  more  than  0.1 
part  per  million. 

(11)  Lead.  Not  more  than  0.1  part  per 
million. 

(c)  Partially  hydrogenated  and 
hydrogenated  menhaden  oils  are  used 
as  edible  fats  or  oils,  as  defined  in 

S  170.3(n)(12)  of  this  chapter,  in  food  at 
levels  not  to  exceed  current  good 
manufactiuing  practice. 

(d)  If  the  fat  or  oil  is  fully 
hydrogenated,  the  name  to  be  used  on 
the  label  of  a  product  containing  it  shall 
include  the  term  "hydrogenated,"  or  if  it 


is  partially  hydrogenated.  the  name 
shall  include  the  term  "partially 
hydrogenated."  in  aocordance  with 
fi  101.4(b)(14)  of  this  chapter. 

Dated:  August  18, 1989. 
Fred  R.  Shaidt. 

Acting  Director.  Ceaterfor  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  89-21783  Filed  9-14-88;  845  un] 
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21  CFR  Parts  430  and  453 

[Docteet  MMWN  02021 

Antibiotic  Drags;  CHndamydn 
PtNMphat*  Gal 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  clindamycin 
phosphate,  clindamycin  phosphate  gel. 
The  manufacturer  has  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 

DATES:  Effective  October  16. 1989; 
comments,  notice  of  participation,  and 
request  for  hearing  by  Ociober  16, 1989: 
data,  information,  and  analyses  to 
justify  a  hearing  by  November  14. 1989. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-520), 
Food  and'Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-4290. 

SUPPI^MENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357]  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
clindamycin  phosphate,  clindamycin 
phosphate  gel.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 

should  be  amended  by  adding  new 

paragraphs  (a)(95)  and  (b)(97)  to  21  CFR 
430.5,  by  adding  new  paragraph  (b)(97) 
to  21  CFR  43ae,  by  redesignating  21  CFR 
453.522  as  21  CFR  453.522a,  and  by 
adding  new  21  CFR  453.522  and  453.522b 


BEST  COPY  AVAILABLE 


38224        Federal  Register  /  Vol.  54.  No.  178  /  Friday,  September  15,  1989  /  Rules  and  Regulations 


Fed«al  Register  /  Vol.  54.  No.  178  /  Friday.  September  15.  1989  /  Rules  and  Regulations       38225 


JMI 


to  provide  for  the  inclusion  of  accepted 
standards  for  this  product 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmentarimpact  statement 
is  required. 

Submitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  fmal  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  Hnds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest.  This  fmal  rule,  therefore,  is 
effective  October  16, 1989.  However, 
interested  persons  may,  on  or  before 
October  16, 1989,  submit  comments  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.in.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  October  16, 1989,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  November 
14, 1989,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  Hndings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 


order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
conunents,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U,S.C.  331(1)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  453 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetics  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  430  and 
453  are  amended  as  follows: 

PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  The  authority  citation  for  21  CFR 
part  430  continues  to  read  as  follows: 

Authority:  Sections.  507, 701(a],  59  Stat.  463 
as  amended.  52  Stat.  1055  (21  U.S.C  357, 
371(a));  21  CFR  5.10. 

2.  Section  430.5  is  amended  by  adding 
new  paragraphs  (a)(95)  and  (bK97)  to 
read  as  follows: 

9  430.5    Definitions  of  master  and  working 
standards. 

(a)  *  •  * 

(95)  Clindamycin  phosphate.  The  term 
"clindamycin  phosphate  master 
standard"  means  a  specific  lot  of 
clindamycin  phosphate  that  is  designed 
by  the  Commissioner  as  the  standard  for 
comparison  in  determining  the  potency 
of  the  clindamycin  phosphate  standard. 

(b)  *  *  • 

(97)  Clindamycin  phosphate.  The  term 
"clindamycin  phosphate  working 
standard"  means  a  specific  lot  of  a 
homogenous  preparation  of  clindamycin 
phosphate. 

3.  Section  430.6  is  amended  by  adding 
new  paragraph  (b)(97)  to  read  as 
follows: 

§430.6    Definitions  of  tt>e  tenns  "unH"  and 
"microgram"  as  applied  to  antibiotic 
substances. 

*        *        «        *        * 

(b)  *  *  * 

(97)  Clindamycin  phosphate.  The  term 
"microgram"  applied  to  clindamycin 


phosphate  means  the  clindamycin 
phosphate  (potency)  contained  in  1.252 
micrograms  of  the  clindamycin 
phosphate  master  standard. 

PART  453— LINCOMYCIN  ANTIBIOTIC 
DRUGS 

4.  The  authority  citation  for  21  CFR 
part  453  continues  to  read  as  follows: 

Authority:  Sec.  507.  59  Stat.  463  as 
amended  (21  U.S.C.  357);  21  CFR  5.10. 

9453.522a    (Redesignated  from  9  453.522] 

5.  Section  453.522  is  redesignated  as 
S  453.522a  and  new  §§  453.522  and 
453.522b  are  added  to  subpart  F  to  read 
as  follows: 

§  453.522    Clindamycin  phosptiate 
dermatologic  dosage  forms. 

9453.522b    aindamycin  ptiosptiate  gel. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Clindamycin  phosphate  gel 
contains  clindamycin  phosphate  in  a 
suitable  and  harmless  vehicle.  Each 
gram  contains  clindamycin  phosphate 
equivalent  to  10  milligrams  of 
clindamycin  activity.  Its  clindamycin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  110 
percent  of  the  number  of  milligrams  of 
clindamycin  that  it  is  represented  to 
contain.  Its  pH  is  not  less  than  4.5  and 
not  more  than  6.5.  It  passes  the  identity 
test.  The  clindamycin  phosphate  used 
conforms  to  the  standards  prescribed  by 
§  453.22(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(A)  The  clindamycin  phosphate  used 
in  making  the  batch  for  clindamycin 
content,  microbiological  activity, 
moisture.  pH,  crystallinity,  and  identity. 

(B)  The  batch  for  clindamycin  content, 
pH,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director.  Center  for  Drug  Evaluation  and 
Research: 

(A)  The  clindamycin  phosphate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  300 
milligrams. 

(B)  The  batch:  A  minimum  of  six 
immediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Clindamycin  content  (High  performance 
liquid  chromatographic  assay).  Proceed 
as  directed  in  9  436.216  of  this  chapter, 
using  ambient  temperature,  an 
ultraviolet  detection  system  operating  at 


a  wavelength  of  210  nanometers,  a  25- 
centimeter  long  X  4.6-milIimeter  ID 
colimui  packed  with  microparticulate  (5 
to  10  micrometers  in  diameter)  reversed 
phase  octysilane  hydrocarbon  bonded 
silica  packing  material,  a  flow  rate  of 
about  1.0  milliliter  per  miunute,  and  a 
known  injection  volume  of  between  10 
and  20  microliters.  The  retention  time  of 
clindamycin  phosphate,  and 
clindamycin  are  approximately  6  and  9 
minutes,  respectively.  Reagents,  working 
standards  and  sample  solutions, 
resolution  test  solution,  system 
suitability  requirements,  and 
calculations  are  as  follows: 

(i)  Reagents — (A)  O.lM  Potasium 
phosphate  monobasic  buffer.  Dissolve 
13.61  grams  of  potassium  phosphate 
monobasic  in  775  milliliters  of  water. 
Adjust  the  pH  to  2.5  with  phosphoric 
acid.  Further  dilute  with  water  to  a 
volume  of  1,000  milliliters. 

(B)  Mobile  phase.  Mix  225  milliliters 
of  acetonitrile  and  775  milliliters  of  0.1M 
potassiimi  phosphate,  pH  2.5  buffer 
(225:775).  Filter  through  a  suitable  filter 
capable  of  removing  particulate  matter 
greater  than  0.5  micron  in  diameter. 
Degas  the  mobile  phase  just  prior  to  its 
introduction  into  the  chromatograph. 

(ii)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
(A)  Working  standard  solution.  Dissolve 
an  accurately  weighed  portion  of  the 
clindamycin  phosphate  working 
standard  with  sufficient  mobile  phase 
(prepared  as  directed  in  paragraph 
(b)(l)(i)(B)  of  this  section)  to  obtain  a 
solution  containing  200  micrograms  of 
clindamycin  activity  per  milliliter. 

(B)  Sample  solution.  Accurately  weigh 
and  transfer  approximately  ZJO  grams  of 
the  sample  into  a  100-milliliter 
volumetric  flask.  Dilute  to  volume  with 
sufficient  mobile  phase  (prepared  as 
directed  in  paragraph  (b)(l)(i)(B)  of  this 
section)  and  shake  vigorously  for  30 
minutes.  Centrifuge  a  portion  of  the 
solution  and  if  necessary  filter  a  few 
milliliters  of  the  centrifuged  solution 
through  a  2-micron  millipore  filter,  type 
BS. 

(C)  Resolution  test  solution.  Place  15 
milligrams  each  of  clindamycin 
phosphate  and  clindamycin 
hydrochloride  in  a  25-milliliter 


voliunetric  flask  and  dissolve  and  dilute 
to  volume  with  mobile  phase  and  mix 
well.  Use  this  solution  to  determine  the 
resolution  factor. 

(iii)  System  suitability  requirements — 
(A)  Asymmetry  factor.  Calculate  the 
asymmetry  factor  [At],  measured  at  a 
point  5  percent  of  the  peak  height  from 
the  baseline  as  follows: 


as  described  in  S  436.216(b)  of  this 
chapter. 

(iv)  Calculations.  Calculate  the 
clindamycin  content  as  follows: 


Milligrams  of 
clindamycin  per  gram= 


a+b 


A= 


where: 

a  =  Horizontal  distance  from  point  of  ascent 

to  point  of  maximum  peak  height;  and 
b  =  Horizontal  distance  bom  the  point  of 

maximum  peak  height  to  point  of 

descent. 

The  asymmetry  factor  [At]  is 
satisfactory  if  it  is  not  more  than  U. 

(B)  Efficiency  of  the  column.  From  tiie 
number  of  theoretical  plates  (/>) 
calculated  as  described  in  S  436.216(c)(2) 
of  this  chapter  calculate  the  reduced 
plate  height  [hr]  as  foUovra: 


hr= 


jL)  [\ojaoo) 
(n)  W 


where: 

L  =  Length  of  the  column  in  centimeters; 

n  =  Numl)er  of  theoretical  plates;  and 

dp  =  Average  diameter  of  the  particles  in  the 

analytical  column  packing  in 

micrometers. 
The  absolute  efficiency  [hr)  is  satisfactory 
if  it  is  not  more  than  15. 

(C)  Resolution  factor.  The  resolution 
factor  [R]  between  the  peak  for 
clindamycin  phosphate  and  the  peak  for 
clindamycin  (hydrochloride)  in  die 
chromatogram  of  the  resoluticm  test 
solution  is  satisfactory  if  it  is  not  less 
than  6.0. 

(D)  Coefficient  of  variation  (relative 
standard  deviation].  The  coefficient  of 
variation  (S«  in  percent)  of  5  replicate 
injections  of  the  working  standard 
solution  (prepared  as  directed  in 
paragraph  (b)(l)(ii)(A)  of  this  section  is 
satisfactory  if  it  is  not  more  than  2.5 
percenL  If  the  system  suitability 
parameters  have  been  met  then  proceed 


A.  X  A  y  (/ 
A.X1.000 


where: 

Au  =  Area  of  the  clindamycin  pltosphate 

peak  in  the  chromatogram  of  the  sample 

(at  a  retention  time  equal  to  that 

observed  for  ttte  standard): 
A,  s  Area  of  the  clindamycin  phosphate 

peak  in  the  chromatogram  of  the 

clindamycin  phosphate  working 

standard; 
P,  =  Clindamycin  activity  in  the  clindamycin 

phosphate  working  standard  solution  in 

micrograms  per  milliliter  and 
d  =  Dilution  factor  of  the  sample. 

(A)  pH.  Proceed  as  directed  in 

S  436.202  of  this  chapter,  using  the 
undiluted  gel. 

(B)  Identity.  The  high-perfoimance 
liquid  chromatogram  of  the  sample 
determined  in  paragraph  (b)(1)  of  this 
section  compares  qualitatively  to  that  of 
the  clindamycin  phosphate  working 
standard. 

Dated:  Septeml)er  7, 1989. 
Samoiie  R.  Young. 

Deputy  Director,  Office  of  Compliance, 
Center  for  Drug  Evaluation  and  Research. 
(FR  Doc.  89-21782  Fded  9-14-89: 8:45  am] 

BILUNQ  CODE  41S0-Ot-M 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Beneflte  in  Single- 
Empioyar  Plans;  Amendmant  Adopting 
Additional  Rates 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  IHan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  October  1. 1989.  The  use  of 
these  interest  rates  a  ad  factors  to  value 
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beneHts  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  other».  The 
Pension  Beneflt  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  October  1, 1989,  and  will  remain  in 
effect  until  the  PBGC  issues  new  interest 
rates  and  factors. 
EFFECTIVE  date:  October  1, 1988. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

John  Foster,  Attorney,  Office  of  the 
General  Counsel,  Code  22500,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington.  DC  20006,  202- 
778-8824  (202-778-8859  for  TTY  and 
TDD  only).  These  are  not  toll-h«e 
numbers. 

SUPPLEMENTARY  INFORMATION:  The 

Pension  Benefit  Guaranty  Corporation's 
( "PBGC's'l  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2619)  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  The  recent 
amendments  to  title  IV  made  by  the 
Pension  Protection  Act  ("PPA"),  a  part 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  increase  the  amount  of  plan 
benefits  for  which  an  employer  is 
responsible  upon  plan  termination. 
These  new  termination  rules  apply  to 
plan  terminations  with  respect  to  which 
the  eo-day  advance  notice  to  affected 
parties  (the  notice  of  intent  to  terminate) 
is  issued  after  December  17, 1987.  (For 
more  detail,  see  the  PBGC's  Notice  of 
Revised  Termination  Rules,  53  FR 1905 
(January  22, 1988).)  However,  the  PPA 
does  not  change  the  title  IV  valuation 
rules. 

Under  amended  ERISA  section 
4041(c],  all  plans  wishing  to  terminate  in 
a  distress  termination  must  value 
guaranteed  benefits  and  "benefit 
liabilities",  i.e..  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 


forth  in  part  2619.  Plans  terminating  in  a 
standard  termination  may,  for  purposes 
of  the  notice  given  to  the  PBGC  use 
these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required. 
(Such  plans  may  value  benefit  liabilities 
that  are  payable  as  annuities  on  the 
basis  of  a  quahfying  bid  obtained  from 
an  insurer.) 

Plans  that  terminate  on  or  after 
January  1, 1986  (the  effective  date  of  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986)  and  issued 
notices  of  intent  to  terminate  prior  to 
December  18, 1987,  or  against  which  the 
PBGC  instituted  involuntary  termination 
proceedings  before  that  date,  shall 
continue  to  be  responsible  for  beneflt 
commitments  under  the  plan  and  to 
value  guaranteed  benefits  and/or 
benefit  commitments. 

Appendix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  flnancial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  September  1, 
1989  (54  FR  33504  (August  15, 1989)). 
This  amendment  adds  to  appendix  B  a 
new  set  of  interest  rates  and  factors  for 
valuing  beneflts  in  plans  that  terminate 
on  or  after  October  1, 1989.  which  set 
reflects  an  increase  of  V\  percent  in  the 
immediate  interest  rate  to  7y»  percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 


that  the  rates  can  reflect,  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
beneflts  in  plans  that  will  terminate  on 
or  after  October  1, 1989,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

List  of  Subjects  in  29  CFR  Fart  2619 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2619  of  chapter  XXVI.  title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

PART  2619-{AMENDED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  ad  follows: 

Authority:  29  U.S.C  1301(a),  1302(b)(3). 
1341, 1344. 1362 ,  as  amended  by  sees.  9312- 
13.  Pub.  L  100-203. 101  Stat.  1330. 

2.  Rate  Set  80  of  appendix  B  is  revised 
and  Rate  Set  81  of  appendix  B  is  added 
to  read  as  follows.  The  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Deferred  Annuities 

In  the  table  that  follows,  the  inunediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "Cy"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki. 
ki.  ki,  ni.  and  ni  are  defined  in  |  2819.45. 


Rate  sot 

For  plans  wHti  a  valuation  date 
Onorafter               Before 

Invnodiato 

DofBfTBd  anouittM 

(percenO 

k. 

k. 

k> 

n, 

n. 

• 
80 

• 

9-1-68 
10-1-e9  ... 

• 

10-1-69 

• 

7.25 
7.50 

• 

1.0650 
1.0675 

1.0525 
1.0550 

• 

1.0400 
1.0400 

• 

7 
7 

6 
8 

James  B.  Lockhaft  m. 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

(FR  Doc.  89-21844  Filed  9-14-89: 8:45  am] 
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29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal; 
Interest  Rates 

AOENCV:  Pension  Benefit  Guaranty 

Corporation. 

ACnow:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 


the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  October  1989. 

EFFECTIVE  DATE:  October  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C.  Murphy.  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington,  DC  20006;  202- 
778-6820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

PBGC  finds  that  notice  of  and  pubUc 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 


12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  signiflcant  adverse  effects  on 
competition,  employment,  investment,  or 
Innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  287B 

Employee  beneflt  plans.  Pensions. 

In  consideration  of  the  foregoing,  part 
2676  of  subchapter  H  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2676-^VALUA'nON  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3), 
1399(c)(1)(D),  and  1441(b)(1). 

2.  In  S  2676.15.  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

S2676.1S    Interest 

***** 

(c)  Interest  rates. 


For  valuation  dates 
occurring  In  ttie  montfi — 


TTie  values  o(  '\  are— 


iw  ill         Ht        ii>        h< 


October  1989 ™ 06675  ,08625    .06375         .08   .07625      .07125      .07125      .07125      .01725     .07125      .065      .065      .065      .065      .065  .05875 


Issued  at  Washington.  DC  on  this  12th  day 
of  September,  1989. 
|ame«  B.  Locidtart  III. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
(FR  Doc.  89-21845  Filed  9-14-89;  8:45  am) 

BNXING  CODE  77<M-«1-M 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  tiM  Assistant  Secretary  for 
international  Affairs 

31  CFR  Part  129 

Portfolio  investment  Survey 
Regulations 

AOENCY:  Department  of  the  Treasury. 
Departmental  Offices. 
action:  Final  rule. 

summary:  This  final  rule  modifles  the 
definition  of  "securities"  in  the 


Department's  Foreign  Portfolio 
Investment  Survey  Regulations,  codified 
at  31  CFR  part  129.  The  purpose  of  this 
modification  is  to  provide  a  general 
definition  of  "securities"  for  purposes  of 
the  survey.  A  specific  definition  will 
now  be  provided  in  the  instructions  to 
the  forms  that  are  used  to  collect  data 
on  foreign  portfolio  investment  in  the 
United  States.  The  rule  also  makes 
several  nonsubstantive  amendments  in 
the  current  regulations. 
EFFECTIVE  DATE:  September  15, 1989. 
FOR  FURTHER  INFORMATKM  CONTACT: 
William  Griever,  Foreign  Portfolio 
Investment  Survey,  Office  of  the 
Assistant  Secretary  for  International 
Affairs,  Department  of  the  Treasury, 
Washington,  DC,  20220.  Telephone  (202) 
566-5297. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  International  Investment  and 
Trade  in  Services  Survey  Act  (formerly 
the  International  Investment  Survey  Act 


of  1976,  as  amended),  22  U.S.C.  3101  et 
seq.,  the  Department  of  the  Treasury 
collects  information  and  data 
concerning  foreign  portfolio  investment 
in  the  United  States.  The  overall 
purpose  of  the  Act  is  to  provide 
comprehensive  and  reliable  information 
concerning  international  investment, 
including  portfolio  investment,  while 
minimizing  reporting  and  recordkeeping 
burdens  on  respondents.  A  central 
component  of  the  Act  and  the 
implementing  regulations  is  the 
reporting  of  securities.  A  comprehensive 
defmition  of  "securities"  is  currently 
provided  in  31  CFR  129.2(g).  The 
Department  has  determined,  however, 
that  such  a  definition  is  inadequate 
because  of  the  continuing  emergence  of 
new  types  and  forms  of  security 
instruments.  By  substituting  a  general 
definition  of  "securities"  in  the 
regulations  and  providing  a  specific 
definition  in  the  inflections  to  the 
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survey  fonns,  this  rule  wiU  avoid  the 
necessity  of  repeatedly  amending 
S  129.2(g)  for  each  survey  to  incorporate 
these  new  security  instruments.  This 
approach  is  consistent  with  that  adopted 
in  other  parts  of  the  regulations,  where 
.  specific  requirements  {e.g.,  exemption 
\  levels,  formats,  and  time  of  reporting) 
are  not  specified  in  the  regulations  but 
are  instead  provided  in  the  instructions 
to  the  survey  forms.  Generally,  the 
deHnition  of  "securities"  that  will  be 
provided  in  the  forms  will  differ  h^m 
that  in  past  surveys  only  to  the  extent 
that  it  will  incorporate  new  types  of 
securities. 

Although  the  Department  has  not  yet 
finalized  the  definition  to  be  used  in  the 
forthcoming  1989  Foreign  Portfolio 
Investment  Survey,  it  is  anticipated  that 
the  definition  will  be  similar  to  the 
following: 

"Securities",  for  purposes  of  this  Survey, 
means  common  or  preferred  stocks,  including 
rights,  warrants  and  scrip;  shares  or  units  of 
ownership  in  investment  companies,  limited 
partnerships,  or  other  unincorporated 
business  enterprises;  and  long-term  debt 
instruments  (original  maturity  of  more  than 
one  year]  issued  by  corporations  or  other 
business  enterprises,  the  United  States 
Treasury,  Federal  tmancing  institutions. 
United  States  government  corporations  and 
federally  sponsored  agencies,  and  state  and 
local  governments,  including  any  agencies, 
corporations,  financing  institutions  or 
instrumentalities  thereof.  Examples  of  such 
securities  are  bonds,  debentures.  Floating 
Rate  Notes  (FRNs),  Continually-Offered 
Medium  Term  Notes,  collateralized 
securities,  zero  coupon  bonds  and  notes,  and 
equipment  trust  certificates.  Also  included 
are  exchange  traded  options  on  stocks,  stock 
indices  and  debt  instruments;  index 
participations;  and  certificates  or  receipts 
representing  an  interest  in  particular  coupon 
or  principal  payments  of  marketable 
securities.  Components  of  U.S.  Treasury 
obligations  maintained  under  Treasury's 
STRIPS  program  are  included  in  the 
definition  of  "securities"  for  the  purposes  of 
this  Survey. 

Securities  include  both  registered  and 
bearer  issues  that  are  publicly  traded  or 
privately  placed  in  the  United  States  and/or 
in  foreign  markets,  that  can  be  denominated 
in  U.S.  dollars  or  a  foreign  currency.  Debt 
instruments  that  themselves  may  have  an 
original  maturity  of  one  year  or  less,  but 
which  pertain  to  a  long-term  security  [i.e., 
coupons  stripped  from  a  long-term  security), 
are  considered  long-term  securities  for  the 
purposes  of  this  Survey. 

This  regulation  also  makes  two 
technical  amendments.  31  CFR  129.1  is 
modified  to  reflect  the  1984 
redesignation  of  the  name  of  the  1976 
law  under  which  the  survey  is 
conducted,  and  31  CFR  129.3  is  modified 
to  clarify  recordkeeping  requirements. 

This  regulation  does  not  substantively 
affect  the  statutory  and  regulatory 


obligations  of  persons  required  to  report 
information  and  data  under  the  survey. 
For  this  reason,  the  Department  of  the 
Treasury  has  determined  that  this 
regulation  is  not  a  major  rule  as  defined 
in  Executive  Order  12291,  "Federal 
Regulation,"  and  that  a  regulatory 
impact  analysis  is  therefore  not 
required.  Similarly,  notice  and  public 
procedure,  and  a  delayed  effective  date, 
are  unnecessary  pursuant  to  5  U.S.C.  553 
(b)(B]  and  (d)(3).  Because  no  notice  of 
proposed  rulemaking  is  required,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply  to 
this  regulation. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  William  Griever,  Office  of 
the  Assistant  Secretary  for  International 
Affairs,  Department  of  the  Treasury. 
However,  personnel  from  other  offices 
of  the  Department  of  the  Treasury 
participated  in  developing  the 
regulations  on  matters  of  both  substance 
and  style. 

List  of  Subjects  in  31  CFR  Part  129 

Banks,  Banking,  Foreign  investment  in 
the  United  States,  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  part  129  of  title  31,  Code  of 
Federal  Regulations,  is  amended  as  set 

forth  below: 

PART  129— PORTFOLIO  INVESTMENT 
SURVEY  REGULATIONS 

1.  The  authority  citation  for  part  129 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-472,  90  Stat.  2059  (22 
U.S.C.  3101  et  seq.].  as  amended:  E.0. 11961. 
42  FR  4321,  as  amended. 

2.  Section  129.1  is  revised  to  read  as 
follows: 

$129.1    Purpoae. 

The  purpose  of  this  part  is  to  set  forth 
the  rules  and  regulations  necessary  to 
implement  the  data  collection  programs 
and  analyses  with  respect  to  portfolio 
investment  provided  for  by  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C.  3101  et 
seq..  as  amended  (formerly  the 
International  Investment  Survey  Act  of 
1976)  (the  "Act")).  The  overall  purpose 
of  the  Act  is  to  provide  comprehensive 
and  reliable  information  concerning 
international  investment,  including 
portfolio  investment,  while  minimizing 
the  reporting  burden  on  respondents. 

3.  Section  129.2(g)  is  revised  to  read  as 
follows: 

9128^    Ganaral  dafinitiona. 


(g)  Securities,  for  the  purposes  of  this 
Survey,  means  equity  and  debt 
instruments,  including  derivative 
instruments,  as  defined  in  the  Form  and/ 
or  accompanying  instructions.  Securities 
include  both  registered  and  bearer 
issues  that  are  publicly  traded  or 
privately  placed  in  the  United  States 
and/or  in  foreign  markets,  that  can  be 
denominated  in  U.S.  dollars  or  a  foreign 
currency. 

4.  Section  129.3  is  revised  to  read  as 
follows: 

§  129.3    Recordkeeping  requirement*. 

Persons  subject  to  the  jurisdiction  of 
the  United  States  shall  maintain  all 
information  required  by  the  Act  (22 
U.S.C.  3104(b)(1))  for  three  years  from 
the  date  of  submission  of  any  reports  or 
other  information  required  pursuant  to 
the  Act,  or  for  such  shorter  period  as 
may  be  specified  in  the  reporting  form 
and/or  accompanying  instructions. 

Dated:  August  13, 1989. 
Charles  H.  Dallara, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  89-21606  Filed  9-14-89;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  6  and  8 

RIN  2900-AD65 

Optional  Settlements  on  Insurance- 
Calculations:  United  States 
Government  Life  Insurance;  National 
Service  Life  Insurance 

AQENCY:  Department  of  Veterans 

Affairs. 

ACTION:  Final  Regulations. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  regulations 
to  reflect  that  all  future  annuity 
payments  authorized  under  the  Veterans 
Special  Life  Insurance  (VSLI),  Veterans 
Reopened  Insurance  (VRI),  Service 
Disabled  Veterans  Insurance  (SDVI)  and 
option  5  payments  under  both  the 
National  Service  Life  Insurance  (NSLI) 
and  United  States  Government  Life 
Insurance  (USGU)  programs  will  be 
calculated  using  the  appropriate  male 
mortality  tables.  This  regulation  change 
will  implement  the  recommendation  of 
the  VA  advisory  Committee  on  Women 
Veterans  to  end  gender  differentiation  in 
the  calculation  of  annuities  in  the 
affected  program. 
EFFECTIVE  DATE  October  16. 1989. 

FOR  FURTHER  IWTORMATIOH  CONTACi: 

Mr.  Gregory  Hosmer,  fauurance 


Specialist,  Department  of  Veterans 
Affairs  Regional  Office  and  Insurance 
Center.  P.O.  Box  8079,  ttiiladelphia,  PA 
19101,  (215)  951-5710. 

SUPPUEMENTARY  INFORMATKMT.  On 

pages  11390  through  11394  of  the  Federal 
Register  of  March  20, 1989,  VA 
published  a  proposed  regulatory 
amendment  providing  that  all  future 
annuity  payments  authorized  under  the 
VSU,  VRI.  SDVI  and  option  5  payments 
under  both  the  NSU  and  USGU 
programs  will  be  calculated  using  the 
appropriate  male  mortality  tables. 
Interested  parties  were  given  30  days 
within  which  to  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  regulatory 
amendment.  No  written  objections  were 
received  and  the  proposed  regulation  is 
hereby  adopted  without  change  as  set 
forth  below. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  regulation 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b)  this  final 
regulatory  amendment  is,  therefore, 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
Hie  reason  for  this  certification  is  that 
this  final  regulatory  amendment  affects 
only  certain  annuitants.  This  final 
amendment  will,  therefore,  have  no 
significant  direct  impact  on  small 
entities  in  terms  of  compliance  costs, 
paperwork  requirements  or  effects  on 
competition. 

VA  has  also  determined  that  this  final 
regulatory  amendment  is  nonmajor  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  This  final  regulatory 
amendment  will  not  have  a  large  effect 
on  the  economy,  will  not  cause  an 
increase  in  costs  or  prices,  and  will  not 
otherwise  have  any  significant  adverse 
economic  effects. 

(The  Catalog  of  Federal  Domestic  Assistance 
Program  number  for  this  flnal  regulation  is 
64.103.) 

List  of  Subjects 

38  CFR  Part  6 

United  States  Government  life 
insurance. 

38  CFR  Part  8 

National  Service  life  insurance. 

Approved:  August  25, 1989. 
EdwanI  |.  Derwinski, 

Secretary  of  Veterans  Affairs. 

38  CFR  part  6.  United  States 
Government  Life  Insurance,  and  part  8, 


National  Service  Life  Insurance,  are 
amended  as  follows: 

PART6-1AMENDED] 

1.  In  §  6.69a,  the  Optional  SetUement 
table  which  appears  at  the  end  of  the 
section  is  revised  and  an  authority 
citation  is  added  to  read  as  follows: 

S  6.69a    Optional  settlement  of  insurance 
under  ttte  refund  life  income  option 
authorized  by  38  U.S.C  7S2(b). 


Amount  of 

Age  of  insured  at  date 
of  entitlement 

Number  of 
guaranteed 
installments 

each 

monttily 

installment 

per  $1,000 

45 

227 
224 

$4.42 

4.48 

47 „ 

220 

4.55 

48 

217 

4.62 

49 „„._ 

214 

4.69 

50 

210 

4.77 

51         

207 
203 

4.85 

52. _.. 

4.93 

53 

200 

5.02 

54...„ . 

196 

5.11 

55 „ 

192 

5.21 

56 

189 

5.31 

57 _. 

185 

5.41 

58 

182 
178 
174 
170 

5.52 

59 

5.64 

60 

5.76 

61 ™.. 

5.89 

62 

166 

6.03 

63 

163 

6.17 

64 

159 

6.32 

65 

155 

6.48 

66 — 

151 

6.65 

67 „ 

147 

6.83 

68 

143 

7.02 

69  ....„ 

139 
135 

7.22 

70 ™ 

7.44 

71 

131 

7.66 

72 

127 

7.90 

73 

123 
120 

8.16 

74...„ 

8.39 

75 

120 
120 
120 

8.56 

76._ _ 

8.72 

77 ™ 

8.87 

78 

120 

9.01 

79 

120 

9.14 

80 

120 

9.26 

81 -... 

120 

9.36 

82 

120 

9.46 

83 

120 

9.54 

84 

120 

9.60 

85 

120 

9.66 

66 

120 

9.71 

87 

120 

9.74 

86 

120 
120 
120 
120 

9.77 

89 

9.79 

go 

9.81 

91 

9.82 

92 

120 
120 

9.82 

93  and  over 

9.83 

(Authority:  38  U.S.C.  706) 

PART  8-(  AMENDED] 

2.  In  S  8.80,  the  Optional  Settlement 
table  for  option  3  and  the  introductory 
text  and  the  Optional  Settlement  table 


for  option  4  are  revised  and  an  authority 
citation  is  added  to  read  as  follows: 

§8.80    Optionai  settlefnenta  on  insurance 
issued  under  tite  provistons  of  section  620 
or  621  of  the  National  Service  Life 
Insurance  Act,  as  amended,  and  section 
722(a)  of  Title  38,  United  States  Code. 
***** 

Option  3.  Insurance  payable  in 
installments  throughout  life.  *  •  • 


Age  of  t)eneficiary  at  date  of  death  of 
insured 


10  and  under.. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 ;... 

22 

23 -... 

24 

25 

26 

27 

28....; 

29 

30 

31 

32 ™.. 

33 „.. 

34 

35 

36 

37 

38 

39 

40 

41 

42 ™ 

43 


45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63...... 

64 


Amount  of 
each 

monthly 
Installment 
per  $1,000 
of  irtsurance 
payat>leto 

original 
ber>efic>ary 


65.. 


67.. 
68.. 
69.. 
70.. 


$2.49 
2.S0 
2.S2 
2.54 

"ZM 
2J8 

2.60 
2.63 

2.65 
^67 

2.70 

2.73 

2.75 

2.78 

^81 

2.84 

ZJB7 

^91 

2.94 

2.98 

3.02 

3.06 

3.10 

3.14 

3.19 

3.24 

3.29 

3.34 

3.39 

3.45 

3.51 

3.57 

3.64 

3.71 

3.78 

3.85 

3.93 

4.01 

4.09 

4.18 

4.27 

4.37 

4.46 

4.57 

4.67 

4.78 

4.90 

5.02 

5.15 

5.28 

5.41 

5.56 

5.71 

5.86 

6.02 

6.18 

6.35 

6.52 

6.70 

6.88 

7.06 
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■f  dM9  of  dofltf)  of 

msured 


7V.. 

72.. 

73..... 

74 

75 

76 

77...„ 
78.™ 
79..... 

80 

81..... 

82.. 

83... 

84.... 

85... 

86... 

87... 

88.... 

89.... 

90 

91 

92 

93 

94 

95 

96  and  over.. 


Amount  of 


per  SI, 000 
of  iraurance 
payabtoto 


7.24 
7.43 
7.60 
7.78 
7.95 
8.12 
8.27 
8.42 
8.55 
8.68 
8.79 
8.89 
8.97 
9.04 
9.10 
9.16 
9.19 
9.22 
9.24 
9.26 
9.27 
9.28 
9.28 
9.28 
9.28 
9.29 


Option  4.  Refund  life  income.  The  amount 
of  the  installments  noted  below  will  be 
payable  monthly  throughout  the  lifetime  of 
the  designated  beneficiary,  but,  if  such 
beneficiary  dies  before  payment  of  the 
number  of  installments  certain  noted  below, 
the  remaining  unpaid  monthly  installments 
payable  for  such  period  certain  as  may  be 
required  in  order  that  the  sum  of  the 
installments  certain  (including  a  last 
installment  of  such  reduced  amount  as  may 
be  necessary)  shall  equal  the  face  value  of 
the  contract  less  any  indebtedness  will  be 
payable  as  provided  in  S  8.89,  8.90.  or  8.91, 
whichever  may  be  applicable.  The  law  does 
not  authorize  settlement  under  this  option  in 
any  case  in  which  less  than  120  installments 
may  be  paid:  if  a  beneRciary  is  78  or  more 
years  of  age  at  the  time  of  the  death  of  the 
insured,  payment  will  be  made  as  provided  in 
option  3  (Beneficiaries  of  any  age  up  to  and 
including  77:  Payable  for  life  of  first 
beneficiary  with  number  of  installments 
stated  below  guaranteed). 


Age  of  beneficiary  at 

date  of  deatti  of 

insured 

No.  of 
guaranteed 

montMy 
installments 

Amount  of 
each 

monttily 
installment 
per  $1,000 
ir)surarK» 
payable  to 

onginal 
beneficiary 

10  and  under 

11 

12 - — 

13 

14 

405 
402 
400 
397 
394 
391 
366 
365 
382 

$2.47 
2.49 
2.50 
2.52 
2.54 

15..._ 

18 

256 
2.56 
2.60 
2.62 

Age  of  benefiaary  at 

date  of  death  of 

insured 

Hodt 
guaranteed 

monthly 

AmounI  of 
•acfi 
monthly 
installment 
per  SI  .000 
insurance 
parable  to 

beneficMry 

19  

378 

2.65 

20 

375 

2.67 

21 

372 

2.69 

22 

368 

2.72 

23 

364 

2.75 

24 _ 

362 

2.77 

25     .  ..-  ~    - :. 

358 
354 

2.80 

26 

2.83 

27 

350 

286 

28 

347 

2.89 

29 

343 

2.92 

30. — 

338 

2.96 

31 

335 

2.99 

32 

331 

3.03 

33 jumtiiiinij 

327 

3.06 

34 -. 

323 

3.10 

35 

319 

3.14 

36 

315 

3.18 

37 _ _ 

310 

3.23 

38 

306 

3.27 

39 _.. 

302 

3.32 

40 

297 

3.37 

41...._ _.        .     . 

293 

3.42 

42 

289 

3.47 

43 _._ 

285 

3.52 

44...._ 

280 

3.58 

45...._ _ 

275 

3.64 

4€ 

271 

3.70 

47...===:>.*.>«::^^  ._.,__,__^.  j^„ 

266 

3.77 

48  .  ■■■i-jiiiiiii 

262 

3.83 

49                

257 
2S2 

3.90 

50 ; 

3.98 

S1>»<»>»» .,,, 

247 

4.05 

52 

243 

4.13 

S3 .  .1,1,. ,,,, 

238 

4.21 

54 

233 

4.30 

55 

228 

4.39 

56 

224 

4.48 

57 „ „_ 

219 

4.58 

58 

214 

4.69 

59 

209 

4.79 

60 

204 

4.91 

61 _..      .    . 

199 

5.03 

62 ...-    

194 

5.16 

63 

190 

5.29 

64 

185 

5.43 

65 

180 

5.58 

66 _ 

175 

5.73 

67 _ 

170 

5.90 

68..._ _ 

165 

6.07 

69 

160 

6.26 

70 

155 

6.46 

71 

151 

6.66 

72 

146 

6.88 

73 

141 

7.11 

74 

136 

7.36 

75 „ 

132 

7.63 

76...     .. 

127 

7.90 

77 

122 

6.20 

78 - 

(') 

'  For  higtier 
option  3. 


ages  use  installment  given  under 


(Authority:  38  U.S.C.  708) 

3.  In  S  8.80c  the  Optional  Settlement 
table  for  option  3,  the  introductory  text 
for  option  4  and  the  Optional  Settlement 
table  are  revised  and  an  authority 
citation  is  added  to  read  as  follows: 


S  (.SOe    Opttonal  MtUwnwits  on  Insuranc* 
issued  imdsr  th«  provistons  of  soction 
723(b)  of  mis  38.  UfWtsd  States  Cods. 

***** 

Option  3.  Insurance  payable  in 
installments  throughout  life.  •  •  • 


Age  of  txmoficiary  at  date  of  death  of 
irwured 


10  and  uTMter.. 

11 

12.. 
13.. 
14.. 
15.. 
16.. 
17.. 
18.. 
19.. 
20.. 
21.. 
22.. 
23.. 
24.. 
25.. 
26.. 
27.. 
28.. 
29.. 
30.. 
31. 
32.. 
33.. 
34.. 
35.. 
36.. 
37.. 
38.. 


39 

40 __ 

41 

42 

43 

44 


45... 
46... 
47... 
48... 
49... 
50... 
51  .„ 
52... 
53... 
54... 
55... 
56... 
57... 
58... 
59... 
60... 
61... 
62... 
63... 
64... 
65... 
66... 
67.. 
68... 
68.. 


Amount  of 


mstalhnent 
per  SI. 000 
insurance 
payable  to 

onginal 
beneficiary 


70... 

71. 

72.. 

73.. 

74.. 

75.. 

76.. 


$Z64 
^86 
2.67 
2.89 
2.71 

z.n 

^75 

^80 

2.82 
^85 
2.87 
2.90 
Z93 
^96 
^99 
3.02 
3.05 
3.09 
3.12 
3.16 
3.20 
3.24 
3.28 
3.33 
3J8 
3.43 
3.48 
3.53 
3.S0 
3.66 
171 
3.78 
3.86 
9M 
ZM 
4.07 
4.15 
4.23 
4J2 
4.41 
4.51 
4.61 
4.71 
4.81 
4.93 
5.04 
5.18 
5.29 
5.42 
5.S6 
5.70 
5.85 
6.00 
6.1S 
6J2 
«.48 
6.88 
tM 
7.02 
7.20 
7J8 
7.56 
7.74 
7.91 
8.08 
8.25 
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Age  of  beneficiaiy  at  date  of  death  of 
insured 


77.. 
78... 
79... 
80... 
81... 
82... 
63.. 
84.. 
85.. 
86.. 
87.. 


89 

90 

91 

92 

93ar)dover.. 


Amount  of 
each 

monthly 
installment 
per  $1,000 
insurance 
payable  to 

original 
beneficiary 


8.40 
8.55 
8.68 
8.80 
6.91 
9.01 
9.09 
9.16 
9.22 
9.26 
9.30 
9.33 
935 
9.37 
9.38 
9.38 
9.39 


Option  4.  Refund  life  income.  The  amount 
of  the  installments  noted  below  will  be 
payable  monthly  throughout  the  lifetime  of 
the  designated  beneficiary,  but  if  such 
beneficiary  dies  before  payment  of  the 
number  of  installments  certain  noted  below, 
the  remaining  unpaid  monthly  installments 
payable  for  such  period  certain  as  may  be 
required  in  order  that  the  sum  of  the 
installments  certain  (including  a  last 
installment  of  such  reduced  amount  as  may 
be  necessary)  shall  equal  the  face  value  of 
the  contract  less  any  indebtedness,  will  be 
payable  as  provided  in  §S  8.B9. 8.90,  or  8.91, 
whichever  may  be  applicable.  The  law  does 
not  authorize  settlement  under  this  option  in 
any  case  in  which  less  than  120  installments 
may  be  paid:  if  a  beneficiary  is  77  or  more 
years  of  age  at  the  time  of  the  death  of  the 
insured,  payment  will  be  made  as  provided  in 
option  3. 

Option  4 

Beneficiaries  of  any  age  up  to  and 
including' 76:  Payable  for  life  of  first 
beneficiary  with  number  of  installments 
stated  below  guaranteed. 


date  of  death  of 
insured 

Number  of 
guaranteed 

monthly 
installments 

Amount  Of 
each 

monthly 
installment 
per  SI  ,000 
insurance 
payatile  to 

onginal 
benefictary 

382 
379 
376 
374 
372 
370 
367 
364 
380 
3.<t8 
355 
351 
349 
345 
343 

$2.62 

11 

2.64 

12 

2.66 

13 

2.68 

14 

15 

2.69 

2.71 

16 : -. 

17    

18 

19 ; 

20 

21 _... 

22 

2.73 
2.75 
2.78 
2.80 
2.62 
2.85 
2.87 

23 ~     

2.90 
2.92 

Age  of  beneficiary  at 

date  of  death  of 

insured 


25.. 
26.. 
27.. 
28.. 
29.. 
30.. 
31.. 
32.. 
33.. 
34.. 
35.. 
36.. 
37.. 
38.. 
39.. 
40.. 
41.. 
42.. 
43.. 
44.. 
45.. 
46.. 
47.. 
48.. 
49.. 
50.. 
51.. 
52.. 
53.. 
54.. 
55.. 
56.. 
57.. 
58.. 
59.. 
60.. 
61.. 
62.. 
63.. 
64.. 
65.. 
66.. 
67.. 


69.. 
70.. 
71.. 
72.. 
73.. 
74.. 
75.. 
76.. 
77.. 


Number  of 
guaranteed 

monthly 
installments 


339 
336 
333 
329 
326 
322 
319 
315 
312 
308 
304 
300 
2961 
293 
289 
285 
281 
276 
272 
268 
264 
260 
256 
251 
247 
242 
238 
234 
229 
225 
220 
216 
211 
206 
202 
197 
192 
188 
183 
176 
174 
169 
164 
160 
155 
ISO 
146 
141 
137 
132 
128 
123 
(') 


Amount  of 
each 

monthly 
wmawmow 
per  SI  .000 
insurance 
payable  to 

original 
l>eneficiary 


2.95 
2.96 
301 
3.04 
3.07 
3.11 
3.14 
3.18 
3.21 
3.25 
3.29 
3.34 
3.38 
3.42 
3.47 
352 
3.57 
3.63 
3.68 
3.74 
3.80 
3.86 
3.92 
3.99 
4.06 
4.14 
4.21 
4.29 
4.38 
4.46 
4:56 
4.65 
4.75 
4.86 
437 
5.09 
5.21 
5.34 
5.47 
5.62 
5.77 
5.93 
6.10 
6.28 
6.47 
6.67 
6.88 
7.11 
7.35 
7.60 
7.67 
8.16 
(•) 


■  For  higher  ages  use  installment  given  urxler 
Option  3. 

(Authority:  38  U.S.C.  706) 

4.  In  §  8.81,  the  Optional  Settlement 
table  for  option  3,  option  4,  the 
introductory  text  and  the  Optional 
Settlement  table  for  option  5  are  revised 
and  an.  authority  citation  is  added  to 
read  as  follows: 

§  8.81    Optional  settletnents  on  insurance 
under  the  provisions  of  section  725  of  Tttie 
38,  United  States  Code. 

****** 

Option  3.  Insurance  payable  in 
installments  throughout  life.  •  •  • 


Amount  o( 

each 

montttly 

Age  of  benefictary  at  date  of  death  of 

nslaUmenl 
per  $1,000 

msurarKe 

payable  to 

ongmal 

beneficiary 

in^nriiinitar                     

$3.28 

11              

330 

12 

3.31 

13 _._ u..... 

3.33 

14 .    

3.35 

15 _ 

3.36 

16 

3.38 

1 7 

3.40 

lO ,,„ „ ........1. 1.. 

342 

19 

344 

20 .•<••»..*......>.................««.....  H**» 

347 

»i       

3.49 

22 

3.52 

23 ;...._ 

354 

24  

3.57 

25 - _ 

3.60 

26 „ ™._           

3.63 

27 

3.66 

28 _ 

369 

99                                                      

3.72 

30                                          

3.76 

31  

3.80 

32 

3.84 

33 _ 

3.88 

34     : 

3.92 

35 „„.. 

3.97 

36 „ .-. 

4.02 

37 „_    .. 

4.07 

38 „„ 

4.12 

39      , 

4.17 

At\                                       

4.23 

4.29 

4?                                        

4.36 

4.42 

44 

4.49 

45 

4.57 

46 

464 

47 

4.72 

4.80 

49 

4.89 

50 ....._     _. 

4.98 

51 _ 

5.07 

52 

5.17 

53 „.„ .. 

5.27 

54 „ : 

5.37 

55 

5.48 

56 

5.59 

57 _ 

5.71 

58 

5.83 

59 

5.96 

60 -.- 

6.09 

61 - 

6.23 

62 _ 

6.38 

63 

6.53 

64 

6.68 

65 

6.84 

66 

7.01 

67 ~ 

7.18 

68 

7.35 

69 

7.52 

7.70 

71 „.    

7.88 

8.05 

73 

8.22 

74 

8.39 

75 

8.56 

76         

8.72 

77       

8.87 

9.01 

79 _    . — 

9.14 

60 

9.26 

31 ■.»■.«. 

9.36 

82     

9.46 

83       

9.54 

84 

9.60 

38232 
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Age  of  beneficiary  at  date  of  death  of 
insured 


85„ 


86_ 


87„ 


88l 


90- 


91.. 
92. 


93andow«r.. 


Amount  d 


instaibnent 
per  SI  .000 
insurance 
payaMeto 

original 
beneficiary 


Option  4.  Refund  life  income.  The  amount 
of  the  installments  noted  below  will  be 
payable  monthly  throughout  the  lifetime  of 
the  designated  beneficiary,  but.  if  such 
beneficiary  dies  before  payment  of  the 
number  of  installments  certain  noted  below, 
the  remaining  unpaid  monthly  installments 
payable  for  such  period  certain  (including  a 
last  installment  of  such  reduced  amount  as 
may  be  necessary)  shall  equal  the  face  value 
of  the  contract  less  any  indebtedness,  will  be 
payable  as  provided  by  S§  8.89.  8.90,  or  8.91, 
whichever  may  be  applicable.  The  law  does 
not  authorize  settlement  under  this  option  in 
any  case  in  which  less  than  120  installments 
may  be  paid;  if  a  beneHciary  is  74  or  more 
years  of  age  at  the  time  of  the  death  of  the 
insured,  payment  will  be  made  as  provided  in 
option  3. 

Option  5.  (Beneficiaries  of  any  age  up  to 
and  including  73:  Payable  for  life  of  first 
beneficiary  with  number  of  installments 
stated  below  guaranteed.) 


c 

Amount  Of 
e«Kh 

Age  of  bef>efic<a(y  at 
date  ol  death  of 

Number  of 
guaranteed 

monttity 
installments 

montWy 
per  $1,000 

insured 

insurance 
payable  to 

original 

baneficiafy 

10  and  under  .„ 

306 

$3.27 

305 

3.28 

304 

3.30 

302 

3.32 

301 

3.33 

299 

3.35 

297 

3.37 

295 

294 
292 

3.39 

3.41 

3.43 

2b 

290 

3.45 

91 

289 
287 
285 

3.47 

ZZ                   .     ~ 

3.49 

23 - 

3.52 

24 

283 

3.54 

2S    ,,  ,,              

281 
278 

3.57 

26 

3.60 

ZT 

276 
274 
272 
269 
266 
204 
262 

3.63 

99 

3.86 

99 

3.60 

90 

3.72 

31 

3.76 

37   . 

3.79 

33....- 

3.83 

Amount  of 

eKh 

Age  of  beneficiary  at 
date  of  deatti  of 

Number  of 
guaranteed 

monttily 
installments 

monttily 
installment 
per  S1. 000 

insured 

insurance 
payable  10 

original 

■- 

beneficiary 

34 

259 

3.87 

35 

256 

3.91 

36 

254 

251 

3.95 

37 „ 

3.99 

38 

248 

4.04 

39  ..„    

245 
242 

4.09 

40 : 

4.14 

41 ~. 

239 

4.19 

236 

4.24 

43 

233 

4.30 

44 

230 

4.36 

45 

227 

4.42 

46... - _. 

224 

4.48 

47 

220 

4.55 

48 ~ 

217 

4.62 

49 - 

214 

4.69 

50 _..__™„ 

210 

4.77 

51 

207 

4.85 

52 

203 

4.93 

53 

200 

5.02 

54 „ ™ 

196 

5.11 

55 „ _ 

192 

5.21 

56 — . 

189 

5.31 

57 

185 

5.41 

58 

182 

5.52 

178 

5.64 

60 

174 

5.76 

61 -     . 

170 

5.89 

62 — 

166 

6.03 

63 - 

163 

6.17 

64 - 

159 

6.32 

65 

155 

6.48 

66 

151 

6.65 

67                

147 
143 
139 
135 

6.83 

68      ,. 

7.02 

69 

7.22 

70 - 

7.44 

71 _ 

131 

7.66 

72 

127 

7.90 

73 

123 

8.16 

74 

(') 

■  For  beneficiaries  over  age  73  use  Option  3. 

(Authority:  38  U.S.C.  706) 

5.  In  5  8.92a.  the  Optional  Settlement 
table  is  revised  and  an  authority  citation 
is  added  to  read  as  follows: 

§S.92a    Optional  Mtttament  utKtor  ttM 
refund  Hft  incom*  option  «jttK>rix«d  by  38 
U.S.C.  717(«)  on  ponidpating  National 
S«rvlc«  Ufa  Insuranca  and  nonpartidpating 
Insuranca  iaauad  undar  taction  602(cM2)  of 
tha  National  Sarvica  Ufa  Insuranca  Act,  aa 
amended,  on  wtilcli  the  requlrementa  of 
good  health  were  waived. 


Age  of  insured  at  date 
of  entitlemerrt 

Number  of 
guaranteed 
installments 

Amount  of 

MCh 

monttily 
installment 
per  $1,000 

41 „ 

42 

43. 

262 
258 
255 

2S1 

$3.83 
3.88 
3.93 
3.99 

Age  of  insured  at  date 
of  entitlement 

Number  of 
guaranteed 
installments 

Amount  of 

eact) 

monthly 

installment 

per  $1,000 

44 

247 

244 

240 

236 

233 

229 

225 

221 

217 

213 

209 

205 

201 

197 

193 

189 

185 

181 

177 

172 

168 

164 

159 

155 

151 

146 

142 

138 

133 

129 

125 

121 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

120 

4.05 

45 

4.11 

46 

4.17 

47 

4.24 

48 „ 

49 

4.31 
4.38 

50 

52 

4.45 
4.53 
4.61 

53 _ 

54 _. 

55 _... 

56 : 

57 „._ 

58 

6oIZZI!Z™!!Z!! 

61 

62       

4.70 
4.79 
4.88 
4.98 
5.06 
5.19 
5.31 
5.43 
5.55 
5.68 

63 

64        

5.83 
5.98 

65     

6.13 

66 

67 

68     

6.30 
6.47 
6.65 

69 

6.85 

70 

71 ,-.. 

72  

7.06 
7.28 
7.52 

73  .. 

7.76 

74     

8.02 

75                  

8.31 

76 

77 ™ .. 

848 
8.63 

78 

79 

80 

81 

82 

83 

84 

85 - 

86 - 

87  .     

8.78 
8.91 
9.03 
9.14 
923 
9.31 
9.38 
944 
9.48 
9.52 

e8..„.     

9.55 

99 

9.57 

90 

91 

92..._ 

9.59 
9.60 
9.60 
9.61 

(Authority:  38  U.S.C  706) 

IFR  Doc.  89-21762  Filed  9-14-89;  8:45  am) 

BUXMO  COOE  taHMI-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 

(Dodtet  No.  FEMA  6848] 

Suspension  of  Community  EHgibility 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 

ACTION:  Final  rule;  correction. 

summary:  This  rule  corrects  the  finaU 
rule  published  in  the  Federal  Register  on 
Tuesday,  September  5, 1989  (54  FR 
36769).  The  cities  of  Cartersville  and 
Millen  and  Jenkins  County  are 
erroneoiisly  listed  under  the  State  of 
Alabama.  The  communities  should  be 
listed  under  the  State  of  Georgia. 
Corrections  should  be  made 
accordingly. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza,  500  C 
Street,  Southwest.  Room  417. 
Washington.  DC  20472. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

Issued:  September  12. 1989. 
Harold  T.  Duryee, 
Administrator,  Federal  Insurance 
Administration. 
[FR  Doc.  89-21827  Filed  9-14-89;  8:45  am] 

BILUNG  COOE  671S-21-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1;  Amdt  1-231] 

Organization  and  Delegation  of 
Powera  and  Dutiea;  Budget 
Reconciliation  Act  of  1986 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  rescinds 
delegation  \  1.57(q),  49  CFR,  and 
delegates  to  the  Administrator  of  the 
Federal  Railroad  Administration  (FRA) 
all  functions  vested  in  the  Secretary  of    ^ 
Transportation  (Secretary)  by  section 
1163  of  the  Bankruptcy  Code,  11  U.S.C. 
1163,  since  all  of  these  functions  relate 
to  duties  normally  carried  out  by  FRA. 
EFFECnve  DATE  The  effective  date  of 
this  amendment  is  August  18, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Samuel  E.  Whitehom,  Esq..  OfHce  of  the 
General  Counsel.  C-50.  Department  of 
Transportation.  400  7th  Street  SW.. 
Washington,  DC  20590  (202)  366-9306.  or 
G.  Joseph  King,  Federal  Railroad 
Administration,  Office  of  the  Chief 
Counsel.  400  7th  Street  SW., 
Washington,  DC  20590,  (202)  366-0616. 
SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures  and  practice, 
notice  and  comment  on  it  are 


unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

Section  1163  of  the  Bankruptcy  Code, 
11  U.S.C.  Section  1163,  directs  the 
Secretary  to  submit  to  either  the 
bankruptcy  court  or  U.S.  Trustee  (in 
trustee  districts),  a  list  of  five 
disinterested,  qualified  persons  in  each 
rail  reorganization  who  are  willing  to 
serve  as  trustee,  and  by  so  doing 
reposes  in  the  Secretary  certain  duties 
best  performed  by  FRA.  Consequently, 
responsibility  for  these  fimctions  is 
being  delegated  to  FRA. 

List  of  Subjects  of  49  CFR  Part  1 

Authority  delegations  (government 
agencies);  Organization  and  functions 
(government  agencies). 

For  the  reasons  set  forth  in  the 
preamble,  title  49  part  1  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

AuAority:  49  U.S.C.  322. 

2.  Section  1.49  of  part  1  of  title  49. 
Code  of  Federal  Regulations,  is 
amended  by  adding  at  the  end  thereof  a 
new  paragraph  (dd).  and  the 
introductory  text  of  §  1.49  is  reprinted 
for  the  convenience  of  the  reader,  as 
follows: 

§  1.49    Delegations  to  Federal  Railroad 
Administrator. 

The  Federal  Railroad  Administrator  is 
delegated  authority  to^ 

•        •        •        •        * 

(dd)  Carry  out  the  fiinction  vested  in 
the  Secretary  by  Section  1163  of  the 
Bankruptcy  Code  (11  U.S.C.  Section 
1163),  which  relates  to  the  nomination  of 
trustee  for  rail  carriers  in  reorganization, 
with  the  concurrence  of  the  Office  of  the 
General  Counsel. 

3.  Section  1.57  of  part  1  of  title  49. 
Code  of  Federal  Regulations,  is 
amended  by  removing  paragraph  (q)  and 
reserving  it  as  follows: 

§  1.57    Delegationa  to  the  General  Counsel. 


(q)  [Reserved] 

Issued  in  Washington,  DC  on  August  18, 
1989. 

Samuel  K.  Sklimer, 
Secretary  of  Transportation. 

(FR  E>oc.  89-21848  Filed  9-14-89:  8:45  am] 

BIUJNQ  COtX  4t10-«2-M 


Reaearch  and  Special  Programs 
Administration 

49  CFR  Parts  107, 171, 172, 173, 176, 
177, 178,  and  180 

[Dodtet  No*.  HM-183, 183A;  Amdt  Noa. 
107-20, 171-100, 172-115, 173-212, 17S-27, 
177-71, 17S-«»,  180-2] 

RIN  2137-AA42 

Requirements  for  Cargo  Tanks; 
Announcement  of  Public  Meeting  and 
Extension  of  Applicable  Dates  of  Final 
Rule 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
action:  Aimoimcement  of  pubUc 
meeting,  extension  of  closing  date  for 
receiving  petitions  for  reconsideration 
and  extension  of  effective  date  of  final 
rule. 

summary:  RSPA  wishes  to  advise  the 
interested  public  that  a  meeting  will  be 
held  to  address  substantive  questions 
relating  to  new  requirements  or  changes 
to  existing  requirements  for  cargo  tank 
motor  vehicles,  as  promulgated  in  a  final 
rule  published  in  the  Federal  Register  on 
June  12. 1989,  under  Docket  Nos.  HM- 
183.  183A  (54  FR  24982).  Also,  in 
response  to  a  request  from  the  National 
Tank  Truck  Carriers,  Inc.  (NTTC).  RSPA 
is  granting  an  extension  of  60  days  for 
submitting  petitions  for  reconsideration. 
In  view  of  this  extension,  the  effective 
date  of  the  final  rule  is  also  extended  for 
60  days. 
dates:  The  dates  are  as  follows: 

A.  The  public  meeting  will  be  held  on 
October  10, 1989,  from  9:30  a.m.  to  4:30 
p.m.,  room  2230,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 

B.  The  closing  date  for  receiving 
petitions  for  reconsideration  (49  CFR 
106.35)  is  extended  fi^m  September  12. 
1989  to  November  14, 1989. 

C.  The  effective  date  of  the  final  rule 
is  extended  from  December  12, 1989  to 
February  12, 1990. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Hochman,  (202)  366-4545,  or 
Hattie  Mitchell,  (202)  366-4488,  Office 
of  Hazardous  Materials 
Transportation,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington,  DC 
20590;  or. 

Richard  Singer.  (202)  366-2994.  Office  of 
Motor  Carrier  Safety,  Federal 
Highway  Administration,  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

SUPPLEMENTARY  INFORMATION:  NTTC 

and  the  Truck  Trailer  Manufacturers 
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Association  have  raised  questions  on 
various  requirements  appearing  in  a 
final  rule  that  was  published  in  the 
Federal  Register  (54  FR  24982]  on  ]une 
12, 1989,  under  Docket  Nos.  HM-183, 
183A.  NTTC  requested  that  RSPA  clarify 
certain  provisions  appearing  in  the  final 
rule  so  that  NTTC  can  determine  if  there 
is  a  need  for  requesting  reconsideration 
of  those  provisions.  RSPA  andlhe 
Federal  Highway  Administration 
believe  a  public  meeting  will  provide 
opportunities  to  address  questions 
raised  by  conunenters.  This  meeting  will 
be  held  on  Tuesday,  October  10. 1989,  at 
the  above  address.  The  meeting  will  be 
limited  to  questions  pertaining  to  new 
requirements  and  changes  to  existing 
regulations  as  promulgated  under  HM- 
183/183A.  Provisions  that  have  been  in 
effect  for  many  years  and  that  were 
retained  in  the  flnal  rule  will  not  be 
addressed.  A  recording  of  the  meeting 
will  be  made  available  in  the  Dockets 
Unit,  located  in  room  8421  of  the  Nassif 
Building  (office  hours  are  8:30  a.m.  to 
5:00  p.m.,  Monday  through  Friday, 
except  public  holidays). 

NTTC  has  requested  an  extension  of 
time  for  submitting  petitions  on  the  final 
rule.  RSPA  agrees  that  additional  time  is 
warranted  and  is  extending  the  closing 
date  for  receiving  petitions  for 
reconsideration  to  November  14, 1989.  In 
view  of  this  extension,  the  effectiye  date 
of  the  final  rule  is  extended  from 
December  12. 1989  to  February  12. 1990. 
RSPA  will  revise  other  compliance  dates 
appearing  in  the  final  rule  in  a 
subsequent  doc\unent  that  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  IK!  on  September  11, 
1988,  under  authority  delegated  in  49  CFR 
part  106. 

Travis  P.  Dungan, 

Administrator.  Research  and  Special 
Programs  Administration. 
[FR  Doc  80-21680  Filed  9-14-e9;  8:45  am] 
MLUNQ  cooe  49ia-«0-«l 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospharic 
Administration 

50  CFR  Parts  654  and  658 
(Docket  No.  90801-9201] 

Stona  Crab  Fistiery  and  Stirimp 
Fisitery  of  the  Gulf  of  Mexico 

aoency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTKNC  Final  rule,  tedmical 
amendment. 


:  NOAA  issues  this  final  rule 
to  correct  the  coordinates  and  loran 


readings  applicable  to  the  shrimp/stone 
crab  separation  zones  off  the  west  coast 
of  IHorida.  These  corrections  are 
necessary  because  of  changes  to  the 
loran  lines  of  position  on  the 
navigational  chart  of  the  area.  The 
intended  effect  of  this  rule  is  to  correct 
the  regulations  and  conform  them  to 
current  usage. 

EFFCcnvc  date:  October  1, 1989. 
FOR  furtneh  infommation  contact: 
W.  Perry  Allen,  Southeast  Region. 
NMFS,  813-893-3722. 
SUPPLEMENTARY  INFOMNATtON:  The 
Stone  crab  and  shrimp  fisheries  in  the 
Gulf  of  Mexico  are  managed  under  the 
Fishery  Management  Plan  for  the  Stone 
Crab  Fishery  of  the  Gulf  of  Mexico  and 
the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMPs)  and  their  implementing 
regulations  at  50  CFH  parts  654  and  658. 
respectively.  Those  regulations,  among 
other  things,  establish  zones  off  Citrus 
and  Hernando  Counties,  Florida,  for  the 
separation  of  shrimp  fishing  and  stone 
crab  trapping  during  specified  periods. 

The  present  zones  were  established 
on  October  5. 1984  (49  FR  39162,  Octobe^ 
4, 1984),  under  a  procedure  specified  in 
50  CFR  654.24(a).  In  accordance  with 
that  procedure,  the  zones  and  dates  of 
closure  for  slirimp  fishing  and  stone 
crab  trapping  are  based  on  the 
recommendations  of  the  Pasco, 
Hernando,  and  Citrus  Counties 
Shrimping  and  Crabbing  Advisory 
Committee  (Committee).  Five  zones  are 
currently  in  place.  Four  of  them  are 
partially  in  the  exclusive  economic  zone 
(EEZ)  and  partially  in  Florida's  waters, 
and  one  is  entirely  in  Florida's  waters. 

The  Committee  established  the  north/ 
south  and  northeast/southwest 
boundaries  of  the  zones  based  on  loran 
lines  of  position  commonly  used  by 
fishermen  in  that  area,  specifically, 
loran  lines  on  rates  7980-7  and  -Y, 
respectively.  Nine  ef  the  sixteen  lines 
that  comprise  the  five  zones  were 
established  on  that  basis.  The  other 
lines  were  based  on  geographical 
latitudes  corresponding  to  the 
boundaries  between  the  counties,  points 
of  land,  and  fixed  aids  to  navigation. 
(Figure  3,  below,  shows  the 
configuration  of  the  zones.  The  revised 
zones  are  not  significantly  different  from 
the  present  zones.)  When  implemented, 
the  official  points  used  to  define  the 
zones  were  expressed  in  latitude  and 
longitude  even  though  the  basis  for 
some  of  them  was  loran  readings. 

The  NOAA  chart  for  this  area,  chart 
number  11409,  was  revised  June  13, 1987. 
Changes  from  the  previous  edition 
included  elimination  of  the  Z-rate  loran 
lines  of  position  and  adjustment  of  the 


other  loran  lines  based  on  survey  data. 
(The  loran  lines  on  previous  editions 
had  been  based  solely  on  theoretical 
propagation  delays,  i.e.,  they  were  not 
verified  by  observed  data.)  As  a  result, 
slight  changes  in  some  of  the  geographic 
coordinates  that  define  the  zones  are 
necessary  in  order  to  retain  their  basis 
on  specified  loran  readings. 
Accordingly,  NOAA  is  changing  the 
geographic  coordinates  used  to  define 
the  zones  to  retain  the  basis  for  the 
zones  as  established  by  the  Committee. 

For  the  convenience  of  fishermen,  the 
regulations  specifying  the  zones  provide 
loran  readings  equivalent  to  the  official 
points  stated  in  latitude  and  longitude. 
For  those  loran  lines  that  were  the  basis 
for  the  zones,  the  readings  in  this  rule 
are  unchanged.  For  the  other  lines,  the 
loran  readings  are  changed  to 
correspond  to  the  corrected  latitude/ 
longitude  coordinates.  Although  loran 
lines  of  position  for  the  Z  rate  are  not 
included  on  the  current  edition  of  chart 
11409,  appropriate  Z-rate  readings  are 
included  in  these  regulations  since  Z- 
rate  readings  continue  to  be  used  by 
fishermen  in  the  area.  The  Z-rate 
readings  are  calculated  from  data 
provided  by  NOAA's  NOS  and,  like  the 
charted  lines  of  position  for  the  W,  X, 
and  Y  rates,  are  based  on  survey  data. 
NOS  has  agreed  to  restore  Z-rate  lines 
of  position  on  its  next  edition  of  chart 
11409.  This  rule  also  adds  the  W-rate 
readings  for  each  geographic  point. 

The  net  effect  of  the  new  chart  and 
these  changes  is  exemplified  as  follows. 
A  fisherman  may  continue  to  use  his 
customary  Z-rate  loran  readings  to 
determine  his  east/west  relationship  to 
the  north/south  boundary  lines  and  his 
customary  Y=rate  loran  readings  to 
determine  his  southeast/northwest 
relationship  to  the  northeast/southwest 
boundary  lines.  Further,  a  fisherman 
desiring  to  set  a  trap  at  a  favorite  spot 
may  find  that  spot  using  the  same  loran 
readings  as  previously,  but  his  position 
as  charted  on  the  current  edition  of 
chart  11409  may  appear  up  to  200  yards 
(183  m)  from  his  position  as  charted  on 
the  old  edition  of  chart  11409.  Two 
hundred  yards  (183  m)  is  the  maximum 
change  to  any  position  in  the  proposed 
rule — most  changes  are  significantly 
less.  No  significant  change  in  area  or 
configuration  of  any  zone  results  from 
this  rule,  there  are  no  changes  in  the 
closed  periods,  and  the  traditional 
practices  of  fishermen  in  the  area  are 
not  affected. 

NOAA  views  these  changes  as  minor 
and  technical  in  nature  and  accordingly 
finds  they  do  not  constitute  a 
modification  requiring  consideration  by 
the  Committee.  This  finding  does  not 


preclude  initiation  by  the  Committee  of 
other  or  substantive  modifications  under 
50  CFR  654.24  or  658.24. 

These  changes  to  the  separation  zones 
have  been  coordinated  with  the  Florida 
Marine  Fisheries  Commission  (F'MFC). 
NOAA  and  FMFC  agree  that  the 
changes  are  necessary.  NOAA  is 
implementing  these  changes  concurrent 
with  the  effective  date  of  complementing 
changes  to  Florida's  regulations  to 
minimize  confusion  and  inconvenience 
to  fishermen.  The  FMFC  under  Florida's 
Administrative  Procedure  Act  and  rule 
implementing  procedures,  provided 
opportunity  for  persons  to  participate  in 
their  rulemaldng,  which  includes  all  five 
zones. 

This  rule  specifies  and  shows  in  both 
parts  654  and  658  all  the  shrimp/stone 
crab  separation  zones  off  Citrus  and 
Hernando  Counties,  rather  than  only 
those  parts  of  the  zones  that  are  in  the 
EEZ.  Thus,  fishermen  will  be  provided 
with  a  clearer  picture  of  the  regulations, 
both  Florida  and  federal,  that  affect 
their  operations  and  can  more  readily 
plot  the  zones  on  their  charts. 

Classification 

This  final  rule,  technical  amendment, 
is  issued  under  50  CFR  parts  654  and  658 
to  conform  the  regulations  to  current 
usage.  Because  this  rule  makes  only 
minor,  non-substantive  corrections,  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  finds  that  it  is  unnecessary 
under  5  U.S.C.  553(b)(B)  to  provide  for 
prior  public  comment.  "The  Assistant 
Administrator  ^(tds  good  cause  for  not 
delaying  the  effective  date  of  this  rule 
under  5  U.S.C.  553(d)  in  order  to 
implement  these  changes  concurrent 
with  the  effective  date  of  complementing 
changes  to  Florida's  regulations. 


This  rule  does  not  result  in  a 
significant  change  in  the  original 
environmental  impact  statements  for  the 
FMPs  and,  thus,  is  categorically 
excluded  (by  NOAA  Directive  02-10) 
fit)m  the  requirement  to  prepare  an 
environmental  assessment. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA  (Under  Secretary), 
determined  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  E.0. 12291.  There  is  no 
change  in  the  regulatory  impacts 
previously  reviewed  and  analyzed. 

As  no  notice  of  proposed  rulemaking 
is  required  under  5  U.S.C.  553,  this 
technical  amendment  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act. 

In  each  of  the  final  rules  that 
implemented  the  FMPs  and  their 
amendments,  NOAA  concluded  that  to 
the  maximum  extent  practicable,  each 
FMP  and  amendment  is  consistent  with 
the  coastal  zone  management  prdgrams 
of  those  adjoining  States  that  have 
coastal  zone  management  programs. 
Because  this  rule  does  not  directly  affect 
the  coastal  zone  in  a  manner  not  already 
fully  evaluated  in  the  FMPs  and  the 
earlier  consistency  determinations,  a 
new  consistency  determination  is  not 
required. 

"This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

This  rule  does  not  contain  a     - 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  50  CFR  Parts  654  and 
658 

Fisheries,  Fishing,  Recordkeeping  and 
reporting  requirements. 


Dated:  September  5, 1969. 
)amn  E.  Douglas,  |r.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  parts  654  and  658  are  amended 
as  follows: 

PART  654— STONE  CRAB  FISHERY 

PART  658—SHRIMP  RSHERY  OF  THE 
GULF  OF  MEXICO 

1.  Hie  authority  citations  for  parts  654 
and  658  continue  to  read  as  follows: 

Authority:  16  U.&C.  1801  et  seq. 

2.  In  S  S  654.23  and  658.23,  a  heading  is 
added  to  paragraphs  (b)  of  each  section 
and  paragraphs  (b)(1)  of  each  section 
are  revised  to  read  as  follows: 

§§654.23  and  658.23    [Amendwll 

***** 

(b)  Citrus  and  Hernando  Counties 
shrimp/stone  crab  separation  zones — 
(1)  Specification  of  zones.  Five  zones 
are  established  in  the  EEZ  and  Florida's 
waters  off  Citrua  and  Hernando 
Counties  for  the  separation  of  shrimp 
trawling  and  stone  crab  trapping.  The 
zones  are  as  shown  in  Figure  3. 
Although  Zone  n  is  entirely  within 
Florida's  waters,  it  is  included  in  this 
paragraph  and  Figure  3  for  the 
convenience  of  fishermen.  Restrictions 
that  apply  to  Zone  II  and  those  parts  of 
the  other  zones  that  are  in  Florida's 
waters  are  contained  in  Chapter  16N-2. 
Shrimp.  Rules  of  the  Department  of 
Natural  Resources.  Division  of  Law 
Enforcement.  Florida  Administrative 
Code.  Geographical  coordinates  of  the 
points  referred  to  in  this  paragraph  and 
shown  in  Figure  3  are  as  follows  (loran 
readings  are  unofficial  and  are  included 
only  for  the  convenience  of  fishermen): 


Lxxan  chain  7980 

Point 

North  latitude 

West  longitude 

W 

X 

Y 

Z 

A , _ 

28"  59  30" 

82*45  36' 

14416.5 

31409.4 

45259.1 

62895.3 

B _    ._ 

28' 59  30' 
28"2601' 

ea'ooio" 

82'594r 

14396.0 
14301.5 

31388.3 
31205.9 

45376.8 
451032 

63000.0 

C 

63000.0 

282601' 

62 '56  54- 

14307.0 

31212.2 

45060.0 

62981.3 

E 

2841  39' 

82 '55  25" 

14353.7 

313002 

45193.9 

62970.0 

F _ 

28  41  39' 

82' 56  09* 

14352.4 

31296.6 

45199.4 

62975.0 

G 

28 '48  56' 

82' 56 19" 

14372.6 

313372 

45260.0 

62975.0 

H _ _ .;_. 

-      28' 53  51' 

e2'5119' 

14393.9 

31371.8 

45260.0 

62938.7 

1 _        „.    „ 

28' 54  43' 
28 '51  09' 
28' 50  59' 
28' 41  39' 

82  44  52" 
82 '44  00' 
82"5416' 
62' 53  56" 

(') 

(') 

14381.6 

14356.2 

(') 

(«) 

31351.8 

31303.0 

(') 

(') 

45260.0 

45181.7 

(') 

J 

(•) 

K                                                                                 

62960.0 

L ; 

62960.0 

M, „ , ,- 

28  4139' 
28'4139' 

62*3846' 
82' 53  12* 

(') 
14357.4 

(') 
31304.4 

45176.0 

(») 

N_ 

62955.0 

0 

28'3051' 

825511" 

14323.7 

3124Z4 

45104.9 

62970.0 

P _ 

28' 40  00' 

82  53  08' 

14352.9 

31295.7 

45161.8 

62955.0 

Q 

28  40  00' 

82'4758' 

14361.3 

31305.4 

45120.0 

62920.0 

R                    ,   ,     ,               

28"  35  14' 
283051' 
28' 27  46' 
283051' 

82'47  4r 
82 '52  55* 
82*5509* 
82*5209* 

14348.6 
14327.7 
14315.2 
14329.1 

31280.6 
31247.0 
31225.8 
31246.6 

45080.0 
45086.6 
45060.0 
45060.0 

62920.0 

s     „..         _        .       , 

62955.0 

T         ,    ,,       ,                   - 

62970.0 

u 

62949.9 

•  Crystal  Rtvar  Entrancs  Ughl  1A 

*  Long  Pt  (soultwest  lip). 

'Shoreina. 

' 

, 
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(i)  Zone  I  is  enclosed  by  rhumb  lines 
connecting  in  order  points  A,  B,  C.  D,  T, 
E.  F,  G,  H,  L  and  J  plus  the  shoreline 
between  points  A  and ).  It  is  unlawful  to 
fish  for  shrimp  in  that  part  of  Zone  I  that 
is  in  the  EEZ  during  the  period  of 
October  5  through  May  20.  each  year. 

(ii)  Zone  II  is  enclosed  by  rhumb  lines 
connecting  in  order  [mints  ],  I,  H,  fC  U 
and  M  plus  the  shoreline  between  points 
I  and  M. 

(iii)  Zone  IT!  is  enclosed  by  rhumb 
lines  connecting  in  order  points  P,  Q,  R. 
U,  S.  and  P.  It  is  unlawful  to  Hsh  for 
shrimp  in  that  part  of  Zone  III  that  is  in 
the  EEZ  during  the  period  of  October  5 
through  May  20,  each  year. 


(iv)  Zone  IV  is  enclosed  by  rhumb 
lines  connecting  in  order  points  E,  N,  S. 
O,  and  E. 

(A)  It  is  unlawful  to  place  a  stone  crab 
trap  in  that  part  of  Zone  IV  that  is  in  the 
EEZ  during  the  periods  of  October  5 
through  December  1  and  April  2  through 
May  20,  each  year. 

(B)  It  is  unlawful  to  fish  for  shrimp  in 
that  part  of  Zone  IV  that  is  in  the  EEZ 
during  the  period  of  December  2  through 
April  1,  each  year. 

(v)  Zone  V  is  enclosed  by  rhumb  lines 
connecting  in  order  points  F,  G,  K,  L, 
andF. 

(A)  It  is  unlawful  to  place  a  stone  crab 
trap  in  that  part  of  Zone  V  that  is  in  the 


EEZ  during  the  periods  of  October  5 
through  November  30  and  March  16 
through  May  20,  each  year. 

(B)  It  is  unlawful  to  fish  for  shrimp  in 
that  part  of  Zone  V  that  it  is  in  the  EEZ 
during  the  period  of  December  1  through 
March  15,  each  year. 


29«00'N 


§•54.23    lAmsfNtod] 

3.  In  9  654.23,  Figure  3  is  removed  and 
a  new  Figure  3  is  added  in  its  place;  and 
in  {  658.23,  Figure  4  is  removed  and  a 
new  Figure  3  is  added  to  read  as 
follows: 

BlUMa  COOE  3510-22-11 
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J. 


SEAWARD  LIMIT  OF 
FLORIDA'S  WATERS 
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Figure  3.      Shrimp/stone  crab  separation  zones. 
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965S^S   [Aimndtd] 

4.  In  S  658.25,  in  paragraph  (a),  the 
reference  to  "Figure  3"  is  revised  to  read 
"Figure  4";  and  Figure  3  is  redesignated 
as  Figure  4. 

(FR  Doc.  89-21352  Filed  9-14-89;  8:45  am| 
MLUNQ  COW  M10-2S-M 
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Federal  Register 
Vol.  54.  No.  178 
Friday,  September  15,  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  pubHc  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  tt)e  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30, 33,  and  35 

[Docket  No.  PRM-35-9]  ^ 

American  College  of  Nuclear 
Physicians  and  ttte  Society  of  Nuclear 
Medicine;  Receipt  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

action:  Petition  for  rulemaking;  notice 

of  receipt. 

SUMMARY:  The  Commission  is 
publishing  for  public  comment  a  notice 
of  receipt  of  a  petition  for  rulemaking 
dated  June  5, 1989,  which  was  filed  with 
the  Commission  by  the  American 
College  of  Nuclear  Physicians  and  the 
Society  of  Nuclear  Medicine.  The 
petition  was  docketed  by  the 
Commission  on  June  8, 1989,  and  has 
been  assigned  Docket  No.  PRM-35-9. 
The  petitioners  request  that  the 
Commission  revise  its  regulations  to 
give  cognizance  to  the  appropriate  scope 
of  their  practice  of  medicine  and 
pharmacy  and  thereby  allow  nuclear 
physicians  and  nuclear  pharmacists  to 
reconstitute  non-radioactive  kits 
differently  from  the  method 
recommended  by  the  manufacturer; 
allow  nuclear  physicians  and  nuclear 
pharmacists  to  prepare 
radiopharmaceuticals  whose 
manufacture  and  distribution  are  not 
regulated  by  FDA;  and  permit  nuclear 
physicians  to  determine  appropriate 
diagnostic  and  therapeutic  applications 
of  radiopharmaceuticals. 
DATES:  Submit  comments  by  December 
14, 1989. 

Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  All  persons  who  desire  to 
submit  written  comments  concerning  the 
petition  for  rulemaking  should  send  their 


comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

Deliver  comments  to  the  One  White 
Flint  North  Building,  11555  Rockville 
Pike,  Rockville,  Maryland  between  7:30 
a.m.  and  4:15  p.m.,  Federal  workdays. 

For  a  copy  of  the  petition,  write  ^e 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  OfHce  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

The  petition  and  copies  of  comments 
received  may  be  inspected  and  copied 
for  a  fee  at  the  NRC  Public  Dociunent 
Room.  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Acting  Chief,  Rules 
Review  Section,  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  301-492-7758  or 
Toll  Free:  800-368-5642. 
SUPPLEMENTARY  INFORMATION: 

Petitioners 

The  American  College  of  Nuclear 
Physicians  (ACNP)  and  the  Society  of 
Nuclear  Medicine  (SNM)  are  comprised 
of  over  12,000  individuals  who 
participate  in  the  medical  use  of 
byproduct  material.  Members  include 
physicians,  technologists  and  nuclear 
pharmacists.  The  physicians  supervise 
the  preparation  and  administration  of 
radiopharmaceuticals  to  diagnose  and 
treat  patients.  Technologists  administer 
radiopharmaceuticals  and  perform 
clinical  procedures  under  the  direction 
and  supervision  of  an  authorized  user 
physician.  Nuclear  pharmacists 
reconstitute  radiopharmaceutical  kits, 
compound  radiopharmaceuticals,  and 
dispense  radiopharmaceuticals  for 
medical  purposes. 

Petitioner's  Interest 

The  petitioners  are  interested  in  the 
requested  action  because  under  current 
NRC  regulations,  members  of  the 
petitioning  organizations  believe  they 
cannot  appropriately  practice  their 
professions.  The  petitioners  state  that 
authorized  user  physicians  cannot 
prescribe  certain  radiopharmaceuticals 
or  routes  of  administration  for  optimal 


patient  care,  even  though  they  are 
permitted  to  do  so  by  the  Fooid  and  Drug 
Administration  (FDA)  and  by  their  state 
medical  licenses.  According  to  the 
petitioners,  nuclear  pharmacists  have 
been  disenfranchized  as  a  professional 
entity  because  activities  that  are 
permitted  by  the  FDA  and  the  states  are 
not  allowed  under  NRC  regulations.  The 
petitioners  state  that  although  a  nuclear 
pharmacist  is  authorized  by  state 
license  to  prepare  radiopharmaceuticals 
for  patient  administration  upon  receipt 
of  a  prescription  by  an  authorized  user 
physician,  current  NRC  regulations 
severely  restrict  their  activity  to  rigid 
reconstitution  of  standard  kits  and  to 
dispensing  doses  of 
radiopharmaceuticals  distributed  by 
manufacturers.  Nuclear  medicine 
technologists  reconstitute 
radiopharmaceuticals  and  perform 
clinical  procedures  under  the 
supervision  of  an  authorized  user 
physician.  The  petitioners  believe  that 
their  professional  activities  are  ciutailed 
by  the  limitations  imposed  on  nuclear 
physicians  and  pharmacists. 

Background 

The  petitioners  begin  the  petition  wiU» 
a  recitation  of  the  follovyring: 

At  the  time  the  Atomic  Energy  Act  of  1954 
was  passed,  the  FDA  did  not  regulate 
radioactive  drugs  (although  they  had  the 
mandate  to  do  so).  FDA  began  regulating 
accelerator-produced  radiopharmaceuticals 
in  1968  and  began  regulating  byproduct 
radiopharmaceuticals  in  1974.  Until  that  time, 
the  preparation  and  use  of 
radiopharmaceuticals  made  ht)m  byproduct 
material  had  been  regu  ated  solely  by  the 
Atomic  Energy  Commission  (now  the  Nuclear 
Regulatory  Commission).  As  years  passed, 
FDA  continued  to  reflne  its  role  in  reviewing, 
approving,  and  regulating 
radiopharmaceuticals  for  research  and 
clinical  purposes. 

FDA  now  regulates  all 
radiopharmaceuticals,  whether  made  by 
manufacturers,  nuclear  pharmacists  or 
their  designees  in  medical  ii\stitutions  or 
in  centralized  radiopharmacies,  or 
nuclear  physicians  or  their  designees. 
FDA  has  the  Federal  authority  to 
regulate  all  research  and  clinical  use  of 
radioactive  drugs  directly  or  indirectly. 
Because  of  the  exemption  from 
manufacturing  and  distribution 
requirements  of  the  FDA  for 
pharmaceuticals  (including 
radiopharmaceuticals)  prepared  under 
State  laws  regulating  the  practice  of 


38240 


Federal  Register  /  Vol.  54.  No.  178  /  Friday,  September  15,  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54.  No.  178  /  Friday,  September  15,  1989  /  Proposed  Rules 


38241 


medicine  and  pharmacy,  commercial 
New  Drug  Applications  are  not  granted 
for  these  drug  preparations.  These  drugs 
are  still  recognized  and  regulated  by 
FDA. 

The  practices  of  medicine  and 
pharmacy  are  exempt  from  FDA's 
manufacturing  and  distribution 
regulations  by  congressional  mandate, 
but  they  are  not  exempt  from  FDA's 
regulations  forbidding  misbranding  and 
adulteration.  The  FDA  is  the 
enforcement  arm  of  the  drug  quahty 
standards  published  in  the  United  States 
Pharmacopoeia. 

Petitioner's  Proposal 

The  petitioners  propose  the  following 
amendments. 

1.  Define  "medical  research  use"  in  10 
CFR  30.4  as  follows: 

Medical  Research  Use  means  the 
intentional  internal  or  external 
administration  of  byproduct  material,  or 
the  radiation  therefrom,  to  human 
subjects  for  research  purposes. 

2.  Define  "radiopharmaceutical"  in  10 
CFR  35.2  as  follows: 

Radiopharmaceutical  means  any  drug 
or  biologic  that  contains  byproduct 
material. 

3.  DeHne  "medical  research  use"  in  10 
era  35.2  as  follows: 

Medical  Research  Use  means  the 
intentional  internal  or  external 
administration  of  byproduct  material,  or 
the  radiation  thereftt)m,  to  human 
subjects  for  research  purposes. 

4.  RedeBne  "medical  institution"  in  10 
CFR  35.2  as  follows: 

Medical  Institution  means  a  single 
health  care  facility  or  a  health  care 
organization  which  mky  physically  exist 
in  multiple  separate  locations  but  is 
integrated  through  economic  and/or 
management  agreements.  Several 
medical  disciplines  may  be  practiced  in 
a  medical  institution. 

5.  With  regard  to  Practice  of 
Pharmacy,  Practice  of  Medicine,  and 
Medical  Research,  the  petitioners 
recommend  the  following  amendments 
to  §S  35.10a  35.200,  and  35.300: 

Section  35.100 

(a)  A  licensee  may  use  for  medical  use 
any  byproduct  material  in  a 
radiopharmaceutical  and  for  a 
diagnostic  use  involving  measurements 
of  uptake,  dilution,  or  excretion  in 
which: 

(1)  The  radiopharmaceutical  is 
manufactured  and  distributed  in 
accordance  with  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  the  Public  Health 
Service  Act,  or 

(2)  The  radiopharmaceutical  is 
manufactured,  prepared,  propagated. 


compounded,  or  processed  under  an 
exempt  category  of  section  510(g]  of  the 
Federal  Food,  Drug  and  Cosmetic  Act. 

(b)  A  medical  institution  licensee  may 
use  for  medical  research  use  any 
byproduct  material  in  a 
radiopharmaceutical  and  for  a  use 
involving  measurements  of  uptake, 
dilution,  or  excretion  if  its  use  has  been 
approved  by  the  Radiation  Safety 
Committee  (RSC)  and  the  Institutional 
Review  Board  (IRB)  chartered  in 
accordance  with  45  CFR  part  46. 

Section  35.200 

(a)  A  licensee  may  use  for  medical  use 
any  byproduct  material  in  a 
radiopharmaceutical  and  for  a 
diagnostic  use  involving  imaging  in 
which: 

(1)  The  radiopharmaceutical  is 
manufactiu«d  and  distributed  in 

,  accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  the  Public  Health 
Service  Act,  or 

(2)  The  radiopharmaceutical  is 
manufactured,  prepared,  propagated, 
compounded  or  processed  under  an 
exempt  category  of  section  510(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(b)  A  medical  institution  licensee  may 
use  for  medical  research  use  any 
byproduct  material  in  a 
radiopharmaceutical  and  for  a  use 
involving  imaging  if  its  use  has  been 
approved  by  the  RSC  and  the  IRB 
chartered  in  accordance  with  45  CFR 
part  46. 

Section  35.300 

(a)  A  licensee  may  use  for  medical  use 
any  byproduct  material  in  a 
radiopharmaceutical  and  for  a 
therapeutic  use  in  which: 

(1)  The  radiopharmaceutical  is 
manufactured  and  distributed  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  the  Public  Health 
Service  Act.  or 

(2)  The  radiopharmaceutical  is 
manufactured,  prepared,  propagated, 
compounded,  or  processed  under  an 
exempt  category  of  Section  510(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(b)  A  medical  institution  licensee  may 
use  for  medical  research  use  any 
byproduct  material  in  a 
radiopharmaceutical  for  a  therapeutic 
use  if  its  use  has  been  approved  by  the 
RSC  and  the  IRB  chartered  in 
accordance  with  45  CFR  part  46. 

6.  With  regard  to  NRC  licenses,  the 
petitioners  recommend  the  addition  of  a 
new  paragraph  to  10  CFR  35.11. 

(c)  Any  medical  institution  licensed  to 
use  byproduct  material  for  medical  use 
as  described  in  $  35.100,  S  35.200  or 

S  35.300  may  also  use  byproduct 
material  for  medical  research  use 


described  in  the  sections  for  which  it  is 
licensed.  This  authorization  supersedes 
any  license  condition  issued  before 
(insert  effective  date). 

7.  With  regard  to  suppliers,  the 
petitioners  recommend  inserting  a  new 
paragraph  to  10  CFR  35.49  and  rename 
paragraph  (c)  as  paragraph  (d). 

(c)  Byproduct  material  in 
radiopharmaceuticals  compounded  by 
or  under  the  supervision  of  a  state- 
licensed  nuclear  pharmacist  or  nuclear 
medicine  physician  if  such 
radiopharmaceuticals  are  manufactured, 
prepared,  propagated,  compounded,  or 
processed  under  an  exempt  category  of 
section  510(q)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

8.  With  regard  to  free-standing 
radiopharmacies  the  petitioners  request 
that  NRC  revise  the  regulations  to  allow 
free-standing  radiopharmacies  licensed 
under  10  CFR  32.72  and  10  CFR  32.73  to 
also  compound  radiopharmaceuticals. 
The  petitioners  believe  that  this  must  be 
accomplished  by  licensing  action 
because  those  licenses  have  a  clause 
that  states  that  if  the  license  document 
is  more  restrictive  than  the  regulation, 
the  license  document  takes  precedence. 
According  to  petitioners,  those  licenses 
should  be  amended  by  NRC,  without 
charge  to  the  licensee,  to  remove  the 
requirement  to  reconstitute 
radiopharmaceuticals  in  accordance 
with  the  manufacturer's  instruction. 
Petitioners  believe  that  in  the  event  of 
any  disciplinary  action  by  NRC,  the 
applicable  State  Board  of  Pharmacy 
should  be  alerted. 

9.  With  regard  to  specific  licenses  of 
broad  scope  for  medical  research  use, 
the  petitioners  request  10  CFR  33.11(a) 
be  amended  as  follows: 

(a)  A  'Type  A  specific  license  of 
broad  scope"  is  a  specific  license 
authorizing  receipt,  acquisition, 
ownership,  possession,  use,  and  transfer 
of  any  chemical  or  physical  form  of  the 
byproduct  material  specified  in  the 
license,  but  not  exceeding  quantities 
specified  in  the  license,  for  purposes 
authorized  by  the  Act.  The  quantities 
specified  are  usually  in  the  multicurie 
range.  Applicants  that  are  medical 
institutions  may  conduct  medical 
research  use  in  addition  to  conducting 
research  and  development  as  defined  in 
10  CFR  30.4. 

10.  The  petitioners  recommend  that  10 
CFR  33.13(c)(3)  be  amended  by  adding  a 
new  paragraph  (iv)  as  follows: 

(iv)  Review,  approval,  and  recording 
by  the  Radiation  Safety  Committee  and 
the  Institutional  Review  Board  of  the 
Safety  and  ethics  of  proposed  uses 
involving  medical  research  use  prepared 


in  accordance  with  paragraph  (c](3)(ii) 
of  this  section  prior  to  use  of  the 
byproduct  material. 

11.  Finally,  the  petitioners  recommend 
that  10  CFR  33.17(a)(4)  be  amended  to 
read  as  follows: 

(4)  Add  or  cause  the  addition  of 
byproduct  material  to  any  food, 
beverage,  cosmetic,  drug,  or  other 
product  designed  for  ingestion  or 
inhalation  by,  or  application  to,  a  human 
being  unless  permitted  by  the  license 
document  to  conduct  medical  research 
use. 

Grounds  for  Petition 

The  petitioners  request  that  the  NRC 
revise  its  regulations  to  give  cognizance 
to  the  appropriate  scope  of  the  practice 
of  medicine  and  pharmacy.  The 
petitioners  believe  that  10  CFR  part  35 
should  be  revised  to  recognize  all  the 
mechanisms  that  FDA  uses  to  authorize 
the  use  of  radiopharmaceuticals. 
According  to  the  petitioners,  granting  of 
this  petition  would  allow  nuclear 
physicians  and  nuclear  pharmacists  to 
reconstitute  non-radioactive  kits 
differently  from  the  method 
recommended  by  the  manufacturer 
allow  nuclear  physicians  and  nuclear 
pharmacists  to  prepare 
radiopharmaceuticals  whose 
manufacture  and  distribution  are 
purposefully  not  regulated  by  FDA:  and 
permit  nuclear  physicians  to  determine 
appropriate  diagnostic  and  therapeutic 
applications  of  radiopharmaceuticals,  as 
is  their  professional  obligation. 

Statement  in  Support 

The  petitioners  state  that  NRC 
mentions  only  two  FDA  compliance 
mechanisms.  The  two  mechanisms  cited 
are  the  approved  Investigational  New 
Drug  Application  (IND)  and  the 
approved  New  Drug  Application  (NDA). 
Petitioners  state  that  there  are  other 
mechanisms  to  achieve  FDA  compliance 
which  the  petitioners  believe  should  be 
added  to  NRC's  regulations.  According 
to  petitioners,  mechanisms  are  approval 
via  Product  License  Application  (PLA), 
Radioactive  Drug  Research  Committee 
approval  (RDRC),  Institutional  Review 
Board  approval  (IRB).  

The  petitioners  believe  that  10  CFR 
part  35  directly  conflicts  with  FDA's 
regulatory  framework.  The  petitioners 
state  that  except  for  physician 
sponsored  "Notice  of  Claimed 
Investigational  Exemptions"  (IND),  10 
CFR  part  35  only  allows  the  use  of 
radiopharmaceuticals  prepared  under 
the  portion  of  FDA  regulations  devoted 
to  manufacturers  with  nationwide 
distribution.  The  petitioners  believe  that 
regulatory  incompatibility  between  NRC 
regulations,  FDA  regulations,  and  state 


pharmacy  and  medicine  laws  is  causing 
serious  problems  in  the  optimal  deUvery 
of  quality  nuclear  medicine  care  and  the 
implementation  of  nuclear  medicine 
research.  , 

Dated  at  Rockville,  Maryland,  tliis  8tb  day 
of  September,  1989. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  89-21667  Filed  9-14-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  89-NM-131-AD1 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  Series  Airplanes 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Airbus  Industrie  Model 
A300  series  airplanes,  which  would 
require  repetitive  inspections  for  cracks 
and  damage  of  various  structural 
components  associated  with  the  wing 
center  box,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  full-scale 
fatigue  testing  by  the  manufacturer, 
which  identified  certain  significant 
structural  components  which  are  prone 
to  cracking.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  fuselage  and 
subsequent  decompression  of  the 
airplane. 

DATES:  Comments  must  be  received  no 
later  than  November  7, 1989. 
ADORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-J^M- 
131-AD.  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac.  France.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  SeatUe,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattie, 
Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Standardization  Branch. 
ANM-113;  telephone  (206)  431-1918. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattie,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:- 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  speciHcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this    ' 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-131-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  G^nerale  de  L' Aviation 
Civile  (DGAC),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  Airbus  Industrie  Model 
A300  series  airplanes.  Full-scale  fatigue 
testing  by  the  manufactiu^r  has 
identified  certain  significant  structural 
components  associated  with  the  wing 
center  box  which  are  prone  to  cracking. 
These  structures  are  fatigue  sensitive, 
and  extensive  repairs  may  be  required  if 
corrective  action  is  not  taken  in  a  timely 
manner.  This  condition,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  of  die  fuselage  and  subsequent 
decompression  of  the  airplane. 

Airbus  Industrie  has  issued  Service 
Bulletin  A300-53-245.  dated  March  13, 
1989,  which  describes  procedures  for 
ultrasonic  or  rotating  probe  inspections 
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for  cracks  of  the  wing  center  box 
reinforcement  straps  and  stiffeners, 
between  Frame  43-1  and  Frame  4S-2, 
and  repair,  if  necessary;  Service  Bulletin 
A300-53-252,  dated  March  13. 1989. 
which  describes  procedures  for  eddy 
current  and  rotating  probe  inspections 
for  cracks  of  the  wing  center  box  lower 
panel  above  the  fuselage  junction  fitting, 
and  repair,  if  necessary;  and  Service 
Bulletin  A300-53-285.  dated  March  13. 
1989,  which  describes  procedures  for 
rotating  probe  inspection  for  cracks  of 
the  wing  center  box  at  the  rear  spar  and 
bottom  panel  at  the  fuselage  junction, 
and  repair,  if  necessary.  The  French 
DGAC  has  classified  these  service 
bulletins  as  mandatory. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  hkely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  ultrasonic,  eddy  current, 
and  rotating  probe  inspections  of 
various  components  associated  with  the 
wing  center  box.  in  accordance  with  the 
service  bulletins  previously  described. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  54 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $142,560. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 


List  of  Subj«ct8  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11 .89. 


S  39.13    [AmMMtodl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  Model  A300 
scries  airplanes,  as  listed  in  Airbus 
Industrie  Service  Bulletins  A300-53-245, 
A300-53-252.  and  A300-53-265.  each 
dated  March  13. 1989.  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  reduced  structural  capability  of 

the  fuselage,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  20.700 
landings  or  within  750  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  and  thereafter  at  intervals  indicated 
below,  perform  either  an  ultrasonic  or 
rotating  probe  inspection  of  the  wing  center 
box  lower  panel  stringer  reinforcement  sijrap 
and  stiffeners,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-53-245.  dated 
March  13, 1969. 

1.  If  the  immediately  preceding  inspection 
was  performed  using  ultrasound,  the  next 
inspection  must  be  performed  within  5.200 
landings. 

2.  If  the  immediately  preceding  inspection 
was  performed  using  a  rotating  prot>e,  the 
next  inspection  must  be  performed  within 
11.600  landings. 

B.  If  cracks  are  found  using  ultrasound, 
perform  a  rotating  probe  inspection  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-53-245.  dated  March  13. 1989. 
and  proceed  as  specified  in  paragraph  C. 
below. 

C.  If  cracks  are  found  using  the  rotating 
probe,  repair  prior  to  further  flight,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-53-245,  dated  March  13. 1989. 
Repeat  inspections  at  intervals  indicated  in 
paragraph  A.,  above. 

D.  Prior  to  the  accumulation  of  the  number 
of  landings  indicated  below,  or  within  750 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  indicated  below,  perform  a  rotating 
probe  inspection  of  the  rear  spar  and  bottom 
panel  at  the  junction  with  the  fuselage,  in 
accordance  with  Airbus  IndusUrie  Service 
Bulletin  A300-53-265,  dated  March  13. 1969. 


1.  For  airplanes  identified  as  Configuration 

2  in  the  service  bulletin,  the  initial  inspection 
must  l>e  performed  prior  to  the  accumulation 
of  19.700  landings,  and  repeated  thereafter  at 
intervals  not  to  exceed  1.500  landings. 

2.  For  airplanes  identified  as  Configuration 

3  in  the  service  bulletin,  the  initial  inspection 
must  l>e  performed  prior  to  the  accumulation 
of  22,400  landings,  and  repeated  thereafter  at 
intervals  not  to  exceed  11.700  landings. 

3.  For  airplanes  identified  as  Configuration 
5  in  the  service  bull^in.  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  24,500  landings,  and  repeated  thereafter  at 
intervals  not  to  exceed  12.600  landings. 

4.  For  airplanes  identified  as  Configuration 
7  in  the  service  bulletin,  the  intitial  inspection 
must  be  performed  prior  to  the  accumulation 
of  18,500  landings,  and  repeated  thereafter  at 
tintervals  not  to  exceed  9,500  landings. 

E.  If  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraph  D..  above, 
which  are  less  than  or  equal  to  .2  mm  (.007 
inches)  for  bore  with  Rl  oversize,  or  less  than 
or  equal  to  .4  mm  (.015  inches)  for  bore  with 
nominal  diameter,  repair  prior  to  further 
flight,  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-53-285.  dated  March 
13, 1989.  Repeat  these  inspections  at 
frequency  intervals  approved  by  the 
Manager.  Standardization  Branch,  ANM-113, 
FAA.  Northwest  Mountain  Region. 

F.  If  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraph  D..  above, 
which  are  greater  than  2  mm  (.007  inches)  for 
bore  with  Rl  oversize,  or  greater  than  .4  mm 
(.015  inches)  for  bore  with  nominal  diameter, 
or  if  a  crack  is  detected  in  bore  with  R2 
oversize,  repair  prior  to  further  flight  in  a 
manner  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Region. 

G.  Prior  to  the  accumulation  of  the  number 
of  landings  indicated  below,  or  within  750 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  indicated  below,  perform  an  eddy 
current  inspection  between  Frane  42  and 
Frame  45-1  of  the  wing  center  box  lower 
panel  at  joint  with  pick-up  angle  (Area  1), 
and  perform  a  rotating  probie  inspection 
l}etween  Frame  45-2  and  Frame  47  of  the 
lower  surface  bores  left  and  right  side  (Area 
2).  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-5*-252,  dated  March 
13. 1989. 

1.  For  airplanes  identified  as  Configuration 

1  in  Airbus  Industrie  Service  Bulletin  A300- 
53-252.  the  initial  inspection  must  be 
performed  prior  to  the  accumulation  of  33,000 
landings. 

a.  Repeat  the  eddy  current  inspection 
between  Frame  42  and  Frame  45-1  of  wing 
center  box  lower  panel  at  joint  with  pick-up 
angle  (Area  1)  at  intervals  not  to  exceed  5.800 
landings. 

b.  Repeat  the  rotating  probe  inspection 
l)etween  Frame  4&-2  and  Frame  47  of  the 
lower  surface  bores  (Area  2)  at  intervals  not 
to  exceed  15.800  landings. 

2.  For  airplanes  identified  as  Configuration 

2  in  Airbus  Industrie  Service  Bulletin  A300- 
53-252.  the  initial  inspection  must  be 
performed  prior  to  the  accumulation  of  29,500 
landings. 


a.  Repeat  the  eddy  current  Inspection 
between  Frame  42  and  Frame  45-1  of  the 
wing  center  box  lower  panel  at  joint  with 
pick-up  angle  (Area  1)  at  intervals  not  to 
exceed  5,600  landings. 

b.  Repeat  the  rotating  probe  inspection 
between  Frame  45-2  and  Frame  47  of  the 
lower  surface  bores  (Area  2)  at  intervals  not 
to  exceed  15.500  landings. 

3.  For  airplanes  identified  as  Configuration 
3  in  Airbus  Industrie  Service  Bulletin  A300- 
53-252.  the  initial  inspection  must  be 
performed  prior  to  the  accumulation  of  20.700 
landings. 

a.  Repeat  the  eddy  current  inspection 
between  Frame  42  and  Frame  45-T  of  wing 
center  box  lower  panel  at  joint  with  pick-up 
angle  (Area  1)  at  intervals  not  to  exceed  4,200 
landings. 

b.  Repeat  the  rotating  probe  inspection 
between  Frame  45-2  and  Frame  47  of  the 
lower  surface  t)ore8  (Area  2)  at  intervals  not 
to  exceed  11,600  landings. 

H.  If  cracks  are  found  in  Area  1  as  result  of 
the  eddy  current  inspection  required  by 
paragraph  G..  above,  prior  to  further  flight 
perform  a  rotating  probe  inspection,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A30O-53-252. 

1.  If  cracks  are  equal  to  or  less  than  .4  mm 
(0.157  inches)  for  all  holes,  repair  prior  to 
further  flight,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-53-252. 
Repeat  inspections  at  intervals  specified  in 
paragraph  G.,  above. 

2.  If  cracks  are  between  .4  mm  (.0157 
inches)  and  1.2  mm  (.047  inches)  for  all  holes 
except  8,  9. 10. 11, 12,  20,  27.  38.  39.  40.  41.  42, 
43, 44,  45.  or  54.  repair  prior  to  further  flight, 
in  accordance  with  Airbus  Industrie  Service 
Bulletin  A300-53-252.  Repeat  inspections  at 
intervals  specified  in  paragraph  G.,  above. 

3.  If  cracks  are  between  .4  mm  (.0157 
inches)  and  1.2  mm  (.047  inches)  for  holes  8, 9, 
10, 11, 12,  Za  27,  38,  39,  4a  41.  42,  43.  44.  45,  or 
54,  repair  prior  to  further  flight  in  a  manner 
approved  by  the  Manager,  Standardization 
Branch,  ANM-113,  FAA,  Northwest  Mountain 
Region. 

4.  If  cracks  are  between  1.2  mm  (.047 
inches)  and  2  mm  (.0787  inches)  for  holes  1,  2, 
3,  4.  28,  30,  31,  or  32,  repair  prior  to  further 
flight,  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-53-252.  Repeat 
inspections  at  intervals  specified  in 
paragraph  G.,  above. 

5.  If  cracks  are  between  1.2  mm  (.047 
inches)  and  2  mm  (.0787  inches)  for  holes 
other  than  1. 2, 3, 4,  28, 30, 31,  or  32.  repair 
prior  to  further  flight  in  a  manner  approved 
by  the  Manager,  Standardization  Branch, 
ANM-113,  FAA.  Northwest  Mountain  Region. 

e.  If  cracks  are  between  2  mm  (.0787 
Inches)  and  2.8  mm  (.11  inches)  for  holes  1,  2, 
3, 4,  28,  30,  31.  or  32.  repair  prior  to  further 
flight,  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-53-252.  Repeat 
inspections  at  intervals  specified  in 
paragraph  G.,  at>ove. 

7.  If  cracks  are  between  2  mm  (.0787 
inches)  and  2.8  mm  (.11  inches)  for  holes 
other  than  1,  2,  3.  4,  28,  30,  31.  or  32.  repair 
prior  to  further  flight  in  a  manner  approved 
by  the  Manager.  Standardization  Branch. 
ANM-113,  FAA,  Northwest  Mountain  Region. 

8.  If  cracks  are  greater  than  2.8  mm  (.11 
inches)  for  any  hole,  repair  prior  to  further 


flight  in  a  manner  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

L  If  cracks  are  found  in  Area  2  as  a  result 
of  the  rotating  probe  inspection  required  by 
paragraph  G.,  above,  accomplish  the 
following: 

1.  If  cracks  are  less  than  or  equal  to  .4  mm 
(.0157  inches),  repair  prior  to  further  flight  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-53-252.  Repeat  inspections  at 
intervals  as  specified  in  paragraph  G.,  above. 

2.  If  cracks  are  between  .4  mm  (.0157 
inches)  and  1.2  mm  (.047  inches)  at  holes  13, 
14. 17. 19,  22,  46,  47,  51,  52,  53,  55,  57.  or  58, 
repair  prior  to  further  flight  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
53-252.  Repeat  inspections  at  intervals  as 
shown  in  paragraph  G.,  above. 

3.  If  cracks  are  between  .4  mm  (.0157 
inches)  and  1.2  mm  (.047  inches)  at  holes 
other  than  13, 14. 17, 19,  22, 46,  47,  51,  52,  53, 
55, 57,  or  58,  repair  prior  to  further  Qight  in  a 
manner  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Northwest  Mountain  Region. 

4.  If  cracks  are  greater  than  1.2  mm  (.047 
inches),  repair  prior  to  further  flight,  in  a 
manner  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

|.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

K.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  ANM-113, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  August 
15,1989. 
Dan«n  M.  Pedersoo, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  89-21817  Filed  9-14-80: 8:45  am] 

MLLNM  COM  4910-13-11 


14CFRPart39 

[Docket  NOw  89-M-166-A01 

Alrworthinesa  Directives;  Boeing 
Model  767  Series  Alrpianes 

AQCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

StMlMARV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes  equipped  with  Kidde 
engine  fire  and  overheat  detection 
systems,  which  would  require 
modifications  that  improve  system 
reliability.  This  proposal  is  prompted  by 
numerous  instances  of  false  fire  and 
overheat  warnings  that  have  resulted  in 
engine  in-flight  shutdowns  and  airplane 
diversions.  This  condition,  if  not 
corrected,  could  result  in  unnecessary 
engine  in-flight  shutdowns  and  airplane 
diversions  that  unduly  jeopardize 
continued  safe  operation  of  the  airplane. 
DATES:  Comments  must  be  received  no 
later  than  November  7, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-^JM- 
166-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steven  P.  Clark,  Propulsion  Branch, 
ANM-140S:  telephone  (206)  431-1963. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  SeatUe,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  ^he  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  recieved  on  or  before 
die  closing  date  for  comments  specified 
above  will  be  considered  by  the 
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Administrator  tiefore  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enei^  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  **Comments  to 
Docket  Nimber  89-NM-166-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  FAA  has  received  numerous 
reports  of  false  fire  and  overheat 
detector  warnings  on  Boeing  Model  767 
series  airplanes  equipped  with  Kidde 
engine  fire  and  overheat  detection 
systems.  Many  of  these  occurrences 
resulted  in  engine  in-flight  shutdowns. 
The  FAA  has  determined  that  the 
causes  of  these  false  fire  and  overheat 
warnings  are  corroded  connectors, 
broken  connector  wires,  or  heat 
damaged  wire  bundles.  The  connector 
corrosion  has  been  attributed  to  the 
improper  installation,  or  the  presence  of 
contaminants  at  the  time  of  installation, 
of  the  hermetically  sealed  connectors. 
Breakage  of  connector  wires  has  been 
attributed  to  vibration.  Heat  damaged 
wire  bundles,  which  have  occurred  on 
airplanes  equipped  with  General 
Electric  CFB-80A  engines,  are  attributed 
to  wire  bundle  routing  that  exposes  the 
wire  bundle  to  excessive  temperatures. 
False  engine  fire  and  overheat  warnings, 
if  not  corrected,  could  result  in 
unnecessary  engine  in-flight  shutdowns 
and  airplane  diversions  that  unduly 
jeopardize  continued  safe  operation  of 
the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-26-0037, 
Revision  1,  dated  June  1, 1989,  which 
describes  procedures  for  modifying  the 
Kidde  engine  fire  and  overheat  detection 
system  to  improve  system  reUability. 
These  oaodifications  include  new  wiring 
brackets  and  clamps  for  new  wire 
routing  on  airplanes  equipped  with 
General  Electric  CF6-80A  engines,  three 
new  wiring  brackets  and  clamps  for 
extra  wire  support  on  airplanes 
equipped  with  General  Electric  CFB- 


80C2  engines,  and  replacement  of  all 
detector  wiring  and  mating  electrical 
connectors  with  detector  assemblies 
utilizing  terminal  log  connectors  on  all 
airplanes. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  profwsed 
which  would  require  modification  of  the 
engine  fire  and  overheat  detection 
system  in  accordance  with  the  service 
bulletin  previously  described. 

There  are  approximately  75  Model  767 
series  airplanes  of  the  affected  design  in 
the  woridwide  Heet.  It  is  estimated  that 
12  airplanes  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
70  manhours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Modification  parts  are 
available  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $33.eoa 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Hierefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  s  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Put » 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{AIIIENDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


AutlMritr  «  U.S.C  13S4(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  11.89. 

S  39.13    [AmtfMtedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 

directive: 

BoaiRg:  Applies  to  Model  707  series  airplanes 
equipped  with  Kidde  engine  fire  and 
overheat  detection  syatefns,  as  listed  in 
Boeing  Service  Bulletin  767-26-0037, 
Revision  1.  dated  |une  1. 1989, 
certificated  in  any  category.  Compliance 
is  required  within  6  months  after  the 
effective  date  of  the  AD.  unless 
previously  accomplished. 

To  prevent  false  engine  fire  and  overheat 
warnings,  whicfa  could  result  in  unnecessary 
engine  in-flight  shutdowns  and  airplane 
diversions  that  unduly  jeopardize  continued 
safe  operation  of  the  airplane,  accomplish  the 
following: 

A.  Modify  the  engine  fire  and  overheat 
detection  system  on  each  engine  in 
accordance  with  Boeing  Service  bulletin  767- 
26-0037,  Revision  1.  dated  |une  1, 1968. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  wtien  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  corKur  or 
comment  and  then  send  it  to  tiie  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  « twse  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  en 
September  6, 1989. 

Laroy  A.  Keith. 

Manager,  Transport  Airplane  Dirxtorate 
Aircraft  Certification  Service. 

(FR  Doc  89-21816  Filed  9-14-89:  8:45  am] 
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14CFRPart39        / 
[Docket  No.  •9-CE-21-A01 

Airworthiness  Directives;  Beech  99 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
supersede  Airworthiness  Directive  (AD) 
77-0&-01R3  with  a  new  AD  applicable  to 
certain  Beech  99  Series  airplanes.  The 
new  AD  would  utilize  improved 
inspection  criteria  in  lieu  of  the  criteria 
currently  required  by  AD  77-05-01R3. 
The  new  AD  also  would  establish  a 
service  life  limit  on  wing  lower,  forward 
(main)  spar  caps  which  have  reinforcing 
straps  installed  per  Supplemental  Type 
Certificate  (STC)  No.  SA1178CE.  The 
actions  of  the  proposed  AD  will 
preclude  fatigue  failure  of  the  wing  spar 
cap.  In  addition,  some  editorial  changes 
are  proposed,  which  have  no  substantial 
effect  on  the  AD.  Also,  references  to  AD 
75-27-10  are  no  longer  necessary,  and 
are  eliminated  for  clarity. 
DATES:  Comments  must  be  received  on 
or  before  November  14, 1989. 
ADDRESSES:  Beech  Structural  Inspection 
and  Repair  Manual,  P/N  98-39006, 
Revision  A4,  dated  May  1, 1987, 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52, 
P.O.  Box  85.  Wichita,  Kansas  67201- 
0085,  Telephone  (316)  681-7111.  This 
information  references  the  Beech  Kits 
and  repair  procedures  discussed  in  this 
NRPM.  Aerocon  California,  Inc. 
Engineering  Order  No.  E.0. 8-9975-2, 
dated  November  14. 1975,  and  Service 
Letter  dated  May  25, 1976,  applicable  to 
this  AD,  may  be  obtained  from  Western 
Aircraft  Maintenance,  4444  Aeronca 
Street,  Boise,  Idaho  83705.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  89-CE-21- 
AD,  Room  1558, 801  East  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
RM  FURTHER  INFORMATION  CONTACT 

Don  Campbell,  Aerospace  Engineer, 
Airframe  Branch,  ACE-120W.  Wichita 
Aircraft  Certification  Office  (ACO),  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita.  Kansas  67209; 
Telephone  (316)  946-4409. 


SUPPLEMENTARY  information: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  argtunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  OHice  of  the  Assistant  Chief 
Cotmsel,  Attention:  Rules  Docket  No. 
89-CE-21-AD.  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Discussion 

Airworthiness  Directive  (AD)  77-05- 
01R3,  Amendment  39-5794  (52  FR  48064, 
December  4, 1987).  applicable  to  certain 
Beech  99  Series  airplanes,  requires 
inspection  of  the  wing  main  spar  lower 
cap  and  associated  structure  for  fatigue 
cracking,  and  limits  the  safe  life  of  this 
structure.  Revision  1  to  the  AD  removed 
the  safe  life  limit  in  cases  in  which  a 
spar  strap  is  installed  per  Supplemental 
Type  Certificate  (STC)  SA1178CE  The 
revision  also  required  the  strap  to  be 
removed  periodically  and  required  an 
inspection  of  the  structure  and  strap. 
Revision  2  to  the  AD  exempted 
airplanes  which  have  Beech  Kit  99- 
4023-lS  (Super-spar)  installed.  Revision 
3  to  the  AD  added  the  requirement  to 
check  the  strap  periodically  for  correct 
tensile  preload. 

During  promulgation  of  Revision  1,  the 
FAA  determined  that  the  calculated  safe 
life  of  a  new,  well  maintained  main  spar 
cap  increased  from  10,000  hours  to 
90,000  hours  when  the  strap  was 
installed.  Since  such  a  long  time-in- 
service  (TIS)  was  very  unusual  for  this 
type  of  airplane,  no  safe  life  was 


published  for  strapped  spar  caps. 
Several  years  later,  the  FAA  determined 
that  strap  tension  was  not  being 
properly  maintained  on  some  airplanes, 
and  the  effects  of  such  looseness  were 
evident  in  the  main  spar  cap.  Fatigue 
calculations  showed  that  the  life  of  a 
spar  cap  with  a  loose  strap  would  be 
reduced  subtantially.  Therefore, 
Revision  3  to  the  AD  was  promulgated, 
requiring  periodic  checks  of  strap  tensile 
preload,  and  adjustment  of  tension  as 
necessary.  An  undetermined  number  of 
airplanes  are  known  to  have  operated 
with  a  loose  strap  for  some  time,  and  all 
spar  caps  had  already  accumulated 
several  thousand  hours  TIS  prior  to 
strap  installation.  Therefore,  the  FAA 
has  determined  that  the  safe  life  for  a 
strapped  spar  cap  is  46,000  hours  TIS 
minus  the  hours  TIS  at  strap  installation. 
For  a  main  spar  cap  operated  beyond 
the  safe  life  thus  determined,  the 
probability  of  fatigue  failure  increases 
as  TIS  increases. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech  99 
Series  airplanes  of  the  same  design,  the 
proposed  AD  would  supersede  AD  77- 
05-01 R3  and  require  the  establishment 
of  a  service  life  for  wing  diain  spar 
lower  caps  which  have  a  spar 
reinforcing  strap  installed  per  STC 
SA1178CE.  In  addition,  it  is  proposed  to 
remove  several  references  to  the  spar 
"life  limit  extension"  program 
mentioned  several  places  in  the  existing 
AD  77-05-01R3:  specifically  in  Tables  1 
and  3  and  paragraphs  IV.A  and  XII.  This 
program,  which  was  based  on  analysis 
of  operator's  route  structures  and 
measured  gtist  data,  was  stopped  in  1976 
and  will  not  be  restarted. 

Also,  AD  77-05-4nR3  currently  refers 
to  "600  hours  TIS  after  the  last 
comparable  inspection  in  accordance 
with  AD  75-27-10."  Twelve  years  have 
passed  since  AD  75-27-10  was 
superseded,  so  it  is  highly  unlikely  that 
any  airplane  remains  witfiin  the  600 
hours  TIS  time  period.  Therefore,  all 
references  to  AD  75-27-10  are  removed 
for  clarity,  except  in  the  supersedura 
statement 

AD  77-05-01R3  currently  calls  for 
inspections  to  be  conducted  in 
accordance  with  certain  Revisions  to 
Beech  Service  Instructions  (BSI)  0388- 
01&  In  December  1982.  Beech  published 
its  Structural  Inspection  and  Repair 
Manual  (SIRM),  Part  No.  96-39006, 
which  offered  improved  inspection 
procedures.  Many  Beech  99  airplanes 
affected  by  this  AD  have  already 
converted  to  the  SIRM  and  no  longer  use 
the  BSI  which  is  called  out  in  the  AD. 
This  conversion  was  permitted  by  the 
FAA  as  an  equivalent  means  of 
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compliance  nvith  the  AO.  The  FAA  has 
further  determined  that  no  more  than  20 
airplanes  continue  to  be  inspected  per 
the  BSI.  Since  the  majority  of  affected 
airplanes  are  already  being  inspected 
per  the  SIRK4.  and  since  it  is  the 
preferred  procedure,  the  proposed  AO 
will  rely  solely  on  the  SIRM  procedures 
and  schedules.  This  change  will 
basically  remove  X-Ray  as  an  inspection 
method  and  replace  dye  penetrant  with 
fluorescent  penetrant  for  the  spar  cap 
inspections,  and  leave  the  inspection 
interval  at  500  hours  TIS  for  unstrapped 
spars. 

Regulatory  Evaluation  Summary 

/.  Evaluation  of  Costs  and  Benefits 

A.  Costs— The  FAA  estimates  the 
total  cost  of  compliance  with  the 
proposed  AD  to  be  $9.366M  (discounted 
to  the  end  of  1989,  in  1988  dollars).  Costs 
result  entirely  from  replacement  of  wing 
spar  caps  on  those  Beech  99  series 
airplanes  which  had  spar  reinforcing 
straps  installed  previously.  Eighty-five 
Beech  99  series  airplanes  would  be 
affected  by  the  proposed  AD  (64  other 
Beech  99  series  airplanes  had  replaced 
spar  caps  instead  of  installing  the 
straps;  consequently,  these  airplanes  are 
not  affected  by  the  new  AD). 
Replacement  of  spar  caps  will  be 
required  after  the  airplanes  have  been  in 
service  between  38,000  and  48,000  hours 
TIS  (depending  on  when  spar  straps 
were  installed),  which  is  the  safe  life 
above  which  the  likelihood  of  spar  cap 
failure  increases  above  an  acceptable 
level.  Replacement  of  spar  caps  for  an 
airplane  will  depend,  therefore,  on  two 
factors — the  estimated  safe  life  of  each 
spar  cap  and  the  hours  it  has  already 
flown. 

Determination  of  total  costs  for  the 
affected  85  Beech  99  series  airplanes 
was  based  on  1965  data  from  a  sample 
of  22  airplanes  analyzed  by  the  FAA. 
The  safe  life  varied  from  38.000  to  46,000 
hours  TIS  since  the  straps  were  installed 
on  the  sampled  airplanes  at  different 
times.  The  TIS  of  the  sample  varied  from 
15.000  to  36,000  hours  TIS.  so  for  this 
analysis  12,000  hours  TIS  was  added  to 
the  TIS  of  each  sampled  airplane  to 
update  the  hours  flown  to  year-end  1989 
(4  years  X  3.000  average  hours  per 
year).  The  TIS  was  then  converted  to 
years  to  replacement.  All  85  airplanes 
must  replace  the  wing  spar  caps  by 
year-end  1993.  Total  replacement  costs 
incurred  between  1990-93  are  estimated 
to  be  $8.36eM.  based  on  a  cost  of 
$120,000  for  each  airplane.  In  estimating 
total  costs,  it  is  assumed  that  the  AD 
goes  into  effect  at  year-end  1989. 
Consequently,  those  airplanes  requiring 
spar  cap  replacement  in  the  first  year 


(including  9  with  no  safe  life  remaining) 
will  incur  those  costs  immediately  on 
the  effective  date.  Each  year's  costs 
were  discounted  to  year-end  1989  using 
a  10  percent  discount  rate. 

B.  Benefits — Direct  benefits 
attributable  to  the  proposed  AD  result 
from  savings  of  lives  and  replacement 
costs  for  accidents  estimated  to  occur  as 
wing  spar  caps  age.  Tests  and  analysis 
conducted  by  the  FAA  on  a  Beech  99 
series  airplane  determined  that  a 
strapped  spar  cap  has  a  mean  life  of 
152.000  hoiuv  flying  time.  Dividing  the 
mean  life  by  a  scatter  factor  of  4  results 
in  a  safe  life  of  38,000  hours  TIS  (see 
FAA  report  AFS-120-73-2.  "Fatigue 
Evaluation  of  Wing  and  Associated 
Structure  on  Small  Airplanes"  May 
1973).  The  chance  of  spar  cap  failure  is 
negligible  at  38,000  hours  TIS 
(approximately  .001 — see  below)  and 
increases  up  to  the  mean  hfe  of  152,000 
hours  TIS.  where  it  is  expected  that, 
without  compliance  with  the  proposed 
AD,  one-half  of  the  spar  caps  would 
have  failed. 

A  normal  distribution  curve  may  be 
applied  to  the  results  of  a  fatigue  test; 
the  probability  density  of  failure  at  a 
given  hfe  is  plotted  as  the  ordinate.  The 
mean  life  value  is  denoted  in  the 
center — Le..  50  percent  of  tested 
specimens  will  fail  to  the  left  or  below, 
the  mean  life  and  50  percent  to  the  right, 
or  above  the  mean  life.  For  the  present 
analysis,  it  is  assumed  that  there  are 
three  standard  deviations  (s.d.)  between 
the  safe  life  and  the  mean  life.  Thus, 
each  s.d.  equals  38,000  hours  in  service 
(152,000-38.000=114.000: 114.000/ 
3=38.000  hours).  The  probability  of 
wing  spar  cap  failure  at  the  safe  life  of 
38,000  hours  would  be  50%  minus  the 
probability  at  3  s.d.,  or  .50 -.4987 =.0013. 
Since  there  are  two  spar  caps  per 
airplane,  the  probability  of  at  least  one 
failing  is  .0026.  The  probabiUty  of  any 
one  spar  cap  not  failing  is  1.0000— .0013 
or  .9987.  The  probabiUty  that  neither  of 
the  two  spar  caps  on  an  airplane  will 
fail  is  .9987X9987 =.9974.  Therefore,  the 
probability  that  at  least  one  will  fail  is 
1.0000-.9974  =  .0028. 

By  applying  the  normal  distribution  to 
hours  flown  between  38,000  TIS  (safe 
life)  and  any  higher  amount,  it  is 
possible  to  estimate  the  number  of 
accidents  between  the  effective  date  of 
the  AD  and  any  future  period.  It  was 
decided  to  caloilate  benefits  (based  on 
avoidance  of  accidents,  and  therefore, 
savings  in  lives  and  replacement  costs 
of  failed  airplanes)  over  the  next  20 
years.  In  this  period,  each  airplane  will 
Oy  an  additional  60,000  hours  (20  years 
X  3X100  hours  per  year);  the  projected 
total  hours  is  plotted  on  the  ordinate 


and  the  probability  of  wing  spar  cap 
failure  is  derived  for  the  period  1990- 
2009.  Using  the  aforementioned 
methodology,  it  was  estimated  that  13.28 
Beech  99  series  airplanes  would  be 
destroyed  during  the  period.  A  more 
detailed  explanation  of  the  analysis  is 
contained  in  the  full  regulatory 
evaluation  included  in  the  docket 

For  this  benefit  analysis,  it  is  assumed 
that  no  passengers  would  survive  the 
accidents  and  diat  the  airplanes  would 
be  destroyed.  Beech  99  series  airplanes 
seat  17  occupants  and  the  estimated 
load  factor  is  .46  (projected  to  remain 
constant  over  the  next  several  years). 
Thus,  each  accident  would  result  in  8 
deaths.  The  statistical  value  of  a  Hfe  for 
analysis  purposes  is  estimated  to  be 
$1M;  replacement  cost  for  a  Beech  99 
series  airplane  is  $1.1M  in  1988  dollars. 
These  values  are  assumed  to  stay 
constant  over  the  period  under 
discussion.  Consequently,  each  accident 
would  result  in  a  total  cost  of  $9.1M  (8 
lives  x$lM/life  -»-  l.lM).  Therefore, 
total  benefits  accruing  fh>m  the  AD  are 
equal  to  $120.848M  between  year-end 
1989  and  year-end  2009.  The  total 
benefits  for  the  period  must  be 
discounted  to  year-end  1989,  the 
presumed  effective  date  for  the  AD. 
Using  the  same  normal  distribution  of 
accident  probabilities  against  hours 
flown,  it  was  determined  that  one-half 
of  the  accidents  projected  between  1989 
and  2009  will  occur  by  the  16th  year 
(2005).  Therefore,  total  benefits  are 
multiplied  by  .2176  (annual  effective 
discount  rate  at  10%,  16  years): 
$120.848Mx.2176=$26.297M  at  year-end 
1969. 

C.  Comparison  of  Costs  and 
Benefits — ^The  present  value  of  expected 
costs  in  1968  dollars  at  year-end  1989 
equals  $0.366M:  the  present  value  of 
estimated  benefits  at  the  same  time 
equals  $28.297M.  The  benefit/cost  ratio 
is  2.81;  therefore,  the  FAA  believes  the 
subject  AD  to  be  cost  beneficial.  Since 
the  costs  are  well  below  $100M  in  any 
one  year,  the  AD  is  not  a  major  rule  as 
tfiat  term  is  used  in  Executive  Order 
12291. 

//.  International  Trade  Impact 

The  proposed  AD  would  have  little  or 
no  impact  on  trade  for  U.S.  firms  doing 
business  overseas  or  for  foreign  firms 
doing  business  in  the  U.S.  Essentially, 
all  of  the  Beech  99  series  airplanes  are 
owned  by  U.S.  regional  air  carriers  and 
operated  in  the  U.S. 

///.  Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
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umecMsarily  and  dtaproportianaldy 
bf  deaed  by  guwwnnwrt  wguiatiopa. 
The  RFA  raqaim  ageaciat  to  raview 
rules  wMeh  aay  luraa  "a  significant 
economic  tanpact  on  a  substantial 
number  of  ■Ball  entities." 

The  FAA's  sixe  threshold  for 
detsfnination  of  smaD  entities  for 
aircfaft  operators  is  9  or  less  aircraft 
owned,  lie  FAA's  tlnesholds  for 
significant  regnlatory  impacts  on  small' 
entities  are  annualized  costs  of  $96,274 
for  scheduled  operators  widi  an  entse 
seating  capacity  of  over  60,  $54,935  for 
other  scheduled  operators,  and  $3,665 
for  unscheduled  operators,  in  1968 
dollars.  Available  information  did  not 
indicate  that  unscheduled  operators  fly 
any  of  die  Beedi  99  series  airplanes.  It 
was  determined  that  none  of  the 
scheduled  operators  would  experience 
costs  that  exceed  the  above  cost  * 

thresholds.  The  proposed  AD,  therefore, 
is  not  expected  to  have  a  significant 
eeononuc  impact  on  a  substantial 
number  of  saiall  «itities. 

The  rsgalations  proposed  herein 
would  BDt  bave  sid>stantial  direct  effects 
on  the  Statesmen  the  relatioaship 
between  the  national  govennnent  and 
the  States,  or  on  the  distribution  of 
power  and  resptmsibiUties  among  the 
various  levels  of  government  Therefore, 
in  acoordanoe  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  baire  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Therefore,  I  certify  diet  this  action  (1) 
is  not  a  "maior  rule"  under  die 
provisions  of  Exeuctive  Order  12291;  (2) 
is  not  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11084;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
oh  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  die  draft 
regulatory  evaloation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  tbe  Rules  Docket  at  the 
location  provided  under  tbe  caption 
"AODRCSSU". 

list  of  Sobiecls  fai  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Tbe  Proposed  Amendment 

AcGordiogiy,  pursuant  to  the  authority 
delegatsd  to  ne  by  the  Administrator, 
the  Federal  AviatiOB  Administration 
proposes  to  anwad  1 3ai3  of  14  CFR 
part  39  of  dw  FAR  as  foUowK 


PAirr  $9— {  AMENDS] 

1.  The  audiority  dtatkm  for  part  39 
oOBthiDes  to  read  as  follows: 

Aaftority:  40  U.S.C  13S4(a),  1421  and  1423; 
49  U.S.C.  10^)  (Revised.  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  llJOi 

1 39.13  {Amsntfsdj 

2.  By  adiUag  the  following  new  AD: 

Beech:  AppUas  to  gs  Scria  (Serial  NnoiMra 
U-1  dnmgh  IMSl  aMl  U-Sl  throng  li- 

164]  airplanes  with  3,000  hours  or  omre 
tinM4a-«erv»ce  (TIS)  except  those 
aiipUoM  which  havt  Bwch  Wing 
Modification  IGt  No.  9fM023-lS 
kwtaDed 
ConptiaDce:  Raqnired  as  indicated  la  die 
body  of  tlw  AD.  To  detsct  any  cradling  of  tlie 
wiag  front  spar  bwer  cap,  othar  wing  panel 
front  spar  carry-through  structural 
componcnU,  wing  remaining  structura  or  STC 
SAllTSCE  wiag  straps,  accooiplish  tbe 
following  in  accordance  with  the  criteria  in 
Be«di  Sinictural  inapectioa  and  Repair 
Manual  P/N  9a-«XXI6.  RcvisioB  A4.  dated 
May  1, 1987,  hereinafter  referred  to  at  "the 
SIRM."  (Standard  practices  to  be  followed  for 
these  inspections  are  defined  in  Section  20  of 
the  SHIM  and/ or  otbar  maintenance 
Infonnatioa  as  referenced  in  tbe  body  of  the 
AD.)  Hie  inspections  are  described  in  Section 
57-lS-OO  of  tbe  SIRM  and  referenced  in  the 
foUowing  paragraphs  of  this  AD. 

(a)  For  airplanes  which  do  not  have  a  spar 
reinforcing  strap  installed  per  STC 
SA1178CE.  inspect  and  moidify  the  following 
using  the  SIRM.  If  a  crack  or  loose  fastener  is 
found  during  tiiese  inspections,  prior  to 
furtlier  flight  repair  or  replace  as  specified  in 
the  SIRM. 

(1)  Upon  the  accumulation  of  9,100  hours 
TIS  on  the  lower,  forward  spar  cap,  or  the 
next  inspection  interval  reqaired  per 
superseded  AD  77-OS-4nR3,  whichever 
occurs  first,  and  Oiereafler  at  httervals  not  to 
exceed  SOO  hows  TIS,  inspect  the  areas  of 
structure  defined  by  Index  Numbers  1 
through  7  on  page  202.  section  &7-15-O0  of  the 
SIRM.  using  the  visual,  fluorescent  penetrant 
and  eddy  current  methods  as  specified  in  the 
SIRM. 

(2)  Upon  the  accumulation  of  10.000  hours 
TIS  on  the  wing  stracture,  witliin  100  hours 
TIS  and  thereafter  at  intervals  not  to  exceed 
1,000  hours  TIS,  inspect  the  nacelle  splice 
plates  as  defined  by  Index  Number  9  on  page 
202,  section  57-15-00  of  the  SIRM,  using 
visual  methods  as  specified  in  the  SIRM. 

(3)  Upon  the  sccumulation  of  10,100  hours 
TIS  on  the  wing  structure,  or  the  next 
inspection  interval  required  by  superseded 
AD  77-05-01R3,  or  upon  replacement  of  the 
forward  spar  lower  cap,  whidiever  occurs 
first  and  thereafter  at  intervals  not  to  exceed 
500  hours  TIS.  inspect  the  wing  structure 
components  defined  below  in  paragraph  (c) 
using  visual  and  dye  penetrant  owtlwds  as 
indicated. 

(4)  Upon  accumulation  of  10.000  hours  TIS 
on  the  front  spar  lower  cap,  and  at  10,000 
hours  TIS  intervals  thereefiar.  replace  the 
stnictural  oonponenU  set  forth  on  page  203. 
section  57-1&-O0  of  the  SIRM,  and 
suBuaarised  below: 


(1)  Lamar  cap  sf  dw  fkaat  spar  with 
attachaaat  fMtag  la  each  oalsr  wtng  paact 
and 

(H)  Lower  cap  of  tlw  fraal  spar,  with  left 
and  right  attachaNBt  fittfngs.  in  ttie  center 
section. 

(b)  for  airplanes  wWdi  heveaspar 
reinforcing  strap  installed  per  STC 
SA1178CK,  inspect  and  accomplish  tbe 
following  using  the  Beech  SIRM  and  Aerecon 
California.  Irtc^  Engineering  Order  No.  B.O. 
B-0079-2.  dated  November  14. 1975.  Strap 
tension  is  to  be  adiusted  per  Aerocon 
California  Service  Letter,  dated  May  25, 1970. 
If  a  crack  or  loose  fastener  is  found  during 
these  inspections,  prior  to  further  flight  repair 
or  replace  as  specified  in  the  appiioaMe 
matnteaance  infonnation. 

(1)  If  the  strap  was  installed  before  1.000 
houra  TIS  on  the  lower,  forward  spar  cap. 
within  the  next  2,000  hours  TIS.  or  the  next 
inspection  interval  required  by  supereseded 
AD  77-06-01R3,  whichever  occurs  first,  and 
thereafter  at  intervals  not  to  exceed  2,000 
hoursTIS:  

(i)  Remove  and  inspect  the  STC  SA1178CE 
strap  per  the  apiriicable  maintenance 
information. 

(ii)  Inspect  the  following  areas  of  structure 
using  tiw  visuaL  fluorescent  penetrant  and 
eddy  current  methods  as  specified  in  the 
SIRM. 

(a)  Areas  defined  by  Index  Nos.  1  through  7 
on  page  202,  section  57-15-00  of  the  SIRM. 

(b)  Areas  defined  by  paragraphs  (cHS)  and 
(c)(8]ofthisAD. 

(iii)  Reinstall  the  STC  SAll7eCE  str^  and 
adjust  its  tension  per  the  applicaUe 
maintenance  information. 

(2)  If  the  strap  was  installed  at  or  after 
1,000  hours  TIS  on  tiw  lower,  forward  spar 
cap,  within  the  next  UK»  hoars  TIS,  or  the 
next  inspectton  interval  repaired  by 
superseded  AD  77-0S-01R3,  whichever 
oocura  first  and  thereafter  at  intervals  not  to 
exceed  Ijno  hoiira  TIS: 

(i)  Remove  and  inspect  the  STC  SA1178CR    . 
strap  per  tiw  applicable  maintenance 
information. 

(U)  Inspect  the  following  areas  of  structure 
using  ti»e  visual,  fluorescent  penetrant,  and 
eddy  current  methods  as  specified  in  the 
SIRM. 

(a)  Areas  defmcd  by  Index  Nos.  1  through  7 
on  page  202.  section  57-15-00  of  the  SIRM. 

(b)  Areas  defined  by  paragraphs  (c)(5)  and 
(c)(8)  of  this  AD. 

(iii)  Reinstall  the  STC  SAllTBCE  strap  and 
adjust  its  tension  per  the  applicable 
maintenance  information. 

(3)  Upon  accumtdation  of  laOOO  hours  TIS 
on  the  wing  structure,  within  100  houre  TIS 
and  thereafter  at  intervals  not  to  exceed  24)00 
houra  US,  inspect  the  nacelle  splice  plates  as 
defined  by  index  Number  9  on  page  202. 
section  S7-1&-00  of  the  SIRM.  using  visual 
BWthods  as  specified  in  the  SIRM. 

(4)  Upoa  Iks  accumulation  at  10,100  houra 
TIS  oa  dw  wing  structure,  or  the  next 
inspectioa  req^red  by  superseded  AD  77-08- 
01R3,  or  upon  replaoonent  of  tite  forward 
spar  lower  cap.  whichever  occun  first  and 
dmvaflcr  at  imenralB  not  to  exceed  SOO  beura 
TI&  inspact  the  wing  stracture  components 
defined  below  in  paragraph  (c),  using  viwial 
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and  dye  penetrant  methods  as  indicated, 
except  compliance  it  not  required  with 
respect  to  paragraph*  (c)(5).  (c)(8),  and  that 
portion  of  paragraph  (c)(12)  which  refers  to 
the  lower  spar  cap  and  hinge. 

(5)  Replace  the  structural  components  set 
forth  on  page  203.  section  57-15-00  of  the 
SIRM.  and  simunarized  below,  upon 
accumulation  of  front  spar  lower  cap  total 
TIS  determined  as  follows:  subtract  from 
48.000  hours  the  front  spar  lower  cap  US 
(hours)  at  which  the  strap  was  installed. 

Note  1:  For  example,  if  the  spar  cap  had 
been  in  service  5.000  hours  when  the  strap 
was  installed,  then  the  spar  cap's  allowable 
service  Ufe  becomes  43.000  hours. 

(i)  Lower  cap  of  the  front  spar.  %vith 
attachment  fitting,  in  each  outer  wing  panel, 
and 

(ii)  Lower  cap  of  the  front  spar,  with  left 
and  right  attachment  fittings,  in  the  center 
section. 

(c)  The  following  deHnes  the  additional 
structural  items  to  be  inspected  as  directed 
by  either  paragraph  (a)(3)  or  (b)(4),  above. 

(1)  Inspect  the  lower  fuselage  skin  at  the 
attachment  to  the  main  spar  for  possible 
cracks  and/or  loose  rivets. 

(2)  Inspect  the  lower  LH  and  RH  nacelle 
skins  for  cracks  and/or  loose  rivets. 

(3)  Remove  the  aft  fabric  covers  in  the 
wheel  wells  and  inspect  for  possible  cracks 
in  the  center  section  skin  under  the  top 
nacelle  fairing.  Check  around  the  nacelle 
attach  flange  on  the  top  side  for  possible 
loose  rivets  and/or  cracks  in  the  top  skin. 

(4)  Inspect  the  structure  and  attaching 
fasteners  of  both  keel  beam  assemblies  at  BL 
68  inboard.  BL  88  outboard,  at  the  center 
section  rear  spar,  nacelle  station  160.50. 

(5)  Inspect  for  possible  cracks  and/or  loose 
rivets  in  the  LH  and  RH  dimpled  skin  attach 
holes  on  the  forward  side  of  the  main  spar  at 
four  countersunk  screws  and  at  all  rivets 
between  the  fuselage  and  the  nacelles. 

(6)  Inspect  for  possible  cracks  and/or  loose 
rivets  along  the  top  skin  attachment  to  the  aft 
spar. 

(7)  Inspect  for  possible  loose  fasteners  in 
the  lower  aft  spar  cap  and  skin. 

(8)  Inspect  for  possible  cracks  and/or  loose 
fasteners  in  the  lower  strap  on  the  main  spar 
at  wing  station  68.5. 

(9)  Inspect  the  lower  stringers  running 
forward  and  aft  between  the  main  spar  and 
the  aft  spar  for  possible  cracks  and/or  loose 
fasteners  to  the  lower  fuselage  skin.  This 
area  is  to  be  checked  from  the  center  aisle 
and  through  access  panels  inside  of  the 
airplane. 

(10)  Inspect  for  possible  cracks  and/or 
loose  fasteners  in  frames  and  angle  clips  of 
the  center  wing/fuselage  at  fuselage  stations 
18a  197.  and  207. 

(11)  Using  dye  penetrant  procedures 
outlined  in  AC  43.13-lA.  inspect  the  four 
upper  forward  wing  to  center  section  Tittings 
and  the  eight  aft  wing  to  center  section 
fittings  for  possible  cracks.  Do  not  remove  the 
wing  attach  bolts  unless  cracks  are  indicated. 

(12)  Inspect  the  outer  wing  and  lower  spar 
cap  and  hinge  for  possible  cracks,  loose 
rivets,  and/or  wear  of  hinge. 

(13)  Lower  the  flaps  and  remove  the  lower 
■ft  access  covers  of  the  outer  and  center  wing 
to  Inspect  the  aft  spar  and  ribs  for  possible 
cracks  near  the  inboard  flaps. 


(d)  Airplane  maintenance  record  entries 
must  be  made  and  notification  in  writing  sent 
to  the  Manager.  Wichita  Aircraft 
Certification  Office,  FAA.  1801  Airport  Road. 
Room  100,  Wichita,  Kansas  67209,  stating  the 
location  and  length  of  any  cracks  found 
during  inspections  required  by  this  AD  and 
also  the  total  time-in-service  of  the 
component  at  the  time  the  crack  waa 
discovered.  Reports  may  be  submitted  by 
letter  or  through  M  or  D  or  MRR  procedures. 
(Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No, 

21 20-0056). 

Note  2:  The  eddy  current  inspections 
required  by  this  AD  should  be  performed  by 
personnel  who  have  received  training  and  are 
qualified  in  the  operation  of  eddy  current 
equipment  which  has  been  calibrated  using  a 
specimen  obtained  from  the  airplane 
manufacturer  which  simulates  cracking  of  the 
spar  cap. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(f)  An  alternate  method  of  comphance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times,  which  provides  an 
equivalent  level  of  safety,  may  be  approved 
by  the  Manager.  Wichita  Aircraft 
Certification  Office.  FAA,  1801  Airport  Road. 
Room  100.  Wichita,  Kansas  67209:  Telephone 
(316)  946-4400. 

Note  3:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  Aircraft  Certification 
Office,  at  the  above  address.  All  persons 
affected  by  this  directive  may  obtain  copies 
of  the  documents  referred  to  herein  upon 
request  to  the  Beech  Aircraft  Corporation. 
Commercial  Service,  Department  52,  Wichita. 
Kansas  67201-0085,  or  Western  Aircraft 
Maintenance,  4444  Aeronca  Street,  Boise, 
Idaho  83705,  or  may  examine  the  documents 
at  the  FAA,  Office  of  the  Assistant  Chief 
Counsel.  Room  155a  601  East  12th  Street. 
Kansas  City,  Missouri  e410a 

This  amendment  supei^edes  AD  77- 
05-01R3,  Amendment  39-5794.  which 
superseded  AD  75-27-10,  Amendment 
39-2484, 

Issued  in  Kansas  City.  Missouri,  on  August 
21, 1969. 

Baity  0.  Oaments, 

Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc.  89-21813  Filed  9-14-88;  a45  am] 
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14CFRPart3d 

[Dodwt  Na  Se-NM-1S»-A0] 

Alrworttiinesa  Dkectivee;  Boeing 
Model  747  Series  Akptanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT, 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  currently 
requires  that  the  FAA-approved 
maintenance  inspection  program  include 
inspections  which  will  give  no  less  than 
the  required  damage  tolerance  rating 
(DTK)  for  each  Structural  Significant 
Item  (SSI)  listed  in  Boeing  Supplemental 
Structural  Inspection  Docimient  (SSID). 
As  a  result  of  a  reassessment  of  the 
insepctions  required  for  certain  SSI's, 
the  Model  747  SSID  has  been  revised  by 
the  aircraft's  manufacturer  to 
incorporate  additional  inspections.  This 
proposal  would  require  that  operators  of 
the  candidate  fleet  of  airplanes  adjust 
their  FAA-approved  maintenance 
inspection  programs  to  provide  no  less 
than  the  DTR's  listed  in  the  later 
revision  of  the  SSID.  Failure  to  detect 
cracks  in  an  SSI  would  result  in  a  loss  of 
structural  integrity. 

DATES:  Comments  must  be  received  no 
later  than  November  2, 1989. 

AODRESSCt:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Moiintain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No,  89-NM- 
159-AD,  17900  Pacific  Highway  South. 
0-68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

FON  PURTNCR  INPOmiATION  CONTACT 

Mr.  Richard  H.  Yarges,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1925. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

SUPPLEMCNTARY  mFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 


contained  in  this  Notice  mey  be  disnged 
in  light  of  the  cMimenls  received. 

Coimnents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  propoeed  rule.  All  conuneots 
submitted  will  be  available,  both  befwe 
and  afler  the  closing  date  for  comments, 
in  the  Rales  Dodtet  for  examination  by 
interested  persons.  A  report 
sommarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal.  wiD  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
mast  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-15»-AD.''  The 
post  card  virill  be  date/time  stamped  and 
returned  to  the  oommenter. 

Discussioo 

On  Octobers.  1984,  die  FAA  issued 
AD  84-21-02,  Amendment  39-4936  (49 
FR  38800;  November  13. 1984).  to  require 
incoiparatian  of  a  revision  to  the  FAA- 
approved  maintenance  program  for 
certain  Boeing  Model  747  series 
airplanes.  That  AD  requires  that  the 
Structural  Significant  Items  (SSI's)  listed 
in  Boeing  Supplemental  Structure 
Inspection  Document  (SSID)  06-35022. 
Revision  A,  dated  April  1981  be 
inspected  on  candidate  airplanes  so  that 
at  least  a  specified  Damage  Tolerance 
Rating  (DTR)  is  maintained.  The  Boeing 
DooBment  Indndes  tnstroctions  on  how 
DTR's  ars  determined. 

Since  issoance  of  tiiat  AD.  Boeing  has 
reassessed  tlie  inspectioos  required  for 
certain  SSTs  and  has  revised  the  Model 
747  86IDtoindede: 

1.  Additional  inspections  f or  the  afl 
pressure  bulkhead,  to  account  for 
hidden  stnicture;^ 

2.  Revised  and  more  frequent 
inspections  of  the  fuselage  upper  lobe 
lap  spUoes  to  accoont  for  the  possible 
existence  of  multiple  site  damage  in  the 
lap  splices  and  the  possible  disbonded 
condition  of  bonded  tearstraps; 

3.  An  inspection  at  wing  stringer  14.  to 
accoont  for  hidden  stmcttue  in  t^at 
area:  and 

4.  A  revised  list  of  candidate  airplanes 
which  removes  two  airplanes 
determined  not  to  be  affected  by  die 
AD.  (One  airplane  was  involved  in  an 
accident  and  was  declared  onrepairable. 
the  other  was  determined  not  to  have 
adiievsd  10.000  Qi^ts  by  )nne  30. 1983.) 

The  FAA  has  reviewed  and  approved 
Revision  C  to  die  Model  747  SSID. 
Boeii«  Docoaent  D0-3Se22,  dated  April 
1980     . 


Since  the  fisflare  of  an  SSI  can  lead  to 
an  unsafe  comKtion.  and  since  such 
conditions  are  likely  to  exist  or  develop 
on  other  Model  747  airplanes,  the  FAA 
has  determined  it  is  necessary  that  the 
maintenance  programs  of  the  airplanes 
in  the  candidate  fleet  be  revised  to 
include  these  arare  restrictive  or  more 
expanded  inspections.  Therefore,  an  AD 
is  proposed  which  would  revise  AD  84- 
21-02  to  require  that  the  FAA-approved 
maintenance  inspection  programs  for 
candidate  airplanes  be  adjusted  to 
provide  no  less  than  the  DTR's  listed  in 
Revision  C  of  the  document  previously 
described. 

There  are  approximately  115  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  6  operators  have  73 
airplanes  of  U.S.  registry  that  would  be 
affected  by  diis  AD,  that  it  would  take 
approximately  SO  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
100  manhours  per  operator  to  update  its 
maintenance  program.  Estimating  the 
average  labtx'  cost  to  be  $40  per 
manhour,  the  cost  to  amend  the 
maintenance  program  \/oald  be  $24,000 
and  the  cost  to  accomplish  tiie 
inspections  would  be  $146,000.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U,S.  openUxs  is  estimated  to  be 

$i7o.ooa 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
variotis  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  so^cient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
crtieria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  frt)m  die  Rules  Docket. 

List  ol  Sabiecto  in  14  CFR  Fart  SO 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Pniposed  AagandoMat 

Accosdingly,  porsaant  to  die  authority 
delegated  to  me  by  the  Administrator. 


die  Federal  Aviatkm  Administration 
proposes  to  amend  14  CFR  perl  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(AMEIIOED) 

1.  The  authority  citation  for  part  30 
continues  to  reed  as  follows: 

AaJisiMj  48  USjC.  1364(a).  1421  and  1423: 
48  U.&C  MMte)  (Revised  Pwb.  L  97-448. 
laniMrjr  IZ 1883);  and  14  CFK 11 JB. 

S  39.13    (AnwnOedl 

2.  Section  39.13  is  amended  by 
amending  AD  84-21-02,  Amendment  39- 
4936  (49  FR  48800;  November  13, 1984). 
to  read  as  follows: 

Boeing:  Applies  to  Model  747  series 

airplanes,  certificated  in  all  categories, 
listed  in  section  3.0  of  Boeing  Document 
No.  D&-3S022,  "Supplemental  Structural 
Inspection  Document"  (SSID),  Revisioa 
C  dated  April  1988.  Compliance  is 
required  as  indicated  in  the  body  of  the 
AD,  unless  previously  accomplished. 
To  ensure  the  continuing  structural 

integrity  of  the  total  Boeing  Model  747  fleet, 

accomplisli  tlie  following  on  the  candidate 

fleet: 

A.  Within  3  montiis  after  the  efTectlve  date 
of  tfris  amendment,  incorporate  a  revision 
into  the  FAA-approved  maintenance 
inspection  program  which  provides  no  less 
than  the  required  Damage  Tolerance  Rating 
(DTR)  for  eadi  Stractoral  Significant  Hem 
(SSI)  Ustad  In  Boeing  Docwnent  08-33022. 
Revision  C  dated  April  1989.  (The  required 
DTR  vahie  for  each  SSI  is  hsted  in  the 
docament.)  The  revision  to  the  maintenance 
program  shall  indnde  and  be  implemented  in 
accordance  with  the  procedures  in  Sections 
5.0  and  «J>  of  the  SSID. 

B.  Cracked  structure  must  be  repaired 
before  farther  iligbt.  in  accordance  witii  an 
FAA-approved  method. 

C  Aireraft  may  be  ferried  to  a  maintenance 
Iwse  for  requifed  repair,  in  accordance  with 
PAR  21^97  and  21.188. 

D.  Ad  ahemate  means  of  oomptiance  or 
adjustecnt  of  the  compliance  time,  wliich 
provides  ao  aooeptaMe  level  of  safety,  may 
lie  oeed  when  apfwoved  by  the  Manager. 
Seattle  Aircraft  Certification  OfOce.  FAA. 
Northwest  Mouatain  Region. 

Note:  llie  request  should  be  forwarded 
throv^  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  aend  it  to  tlie  Manager. 
Seattle  Aircraft  Certification  Office. 

E.  Operators  who  have  acceptably 
incorpovBlad  Boeing  Document  De-39022. 
RevMoo  C  dated  April  1988,  into  their 
approved  Bwiatananoe  program  are  exempt 
tram  the  provisioiu  of  this  AD. 

NalK  Aoceptabk  tnoorpocation  is 
ooiwiderod  to  include  the  reporting 
reqeirments  of  section  &0  of  the  SSID. 

The  FAA  wiU  reqaest  Federal  RagMar 
approval  to  ioooiporate  by  reference  Boeing 
^pplemental  Stnictura  Inspection  Document 
(SSID)  DoeomeBt  06-99022.  Revision  C  dated 
April  188ft  identHied  and  described  in  this 
proposed  directive. 
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All  persons  affected  by  this  directiva 
who  have  not  already  received  the 
appropriate  service  doctunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on 
September  1. 1969. 
Laroy  A.  Kaith. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc  89-21815  Filed  9-14-89;  8:4S  am] 
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14CFRPart39 

(Docket  No.  8»-NII-1S7-AO] 

AJrwortMnass  Diractlvaa;  BrWsh 
Aaroapaca  Modal  BAa/DH/BH/HS 
12S-1A. -3A, -400A,  and -«00A  Sanaa 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


JMI 


:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
appUcable  to  certain  British  Aerospace 
Model  BAe/DH/BH/HS  125  series 
airplanes,  which  would  require 
repetitive  inspections  for  cracks  in 
various  components  associated  with  the 
fuselage  keel  skin  panels  and  local  keel 
structures,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  reports  of 
cracking  in  the  forward  keel  skin  panels 
due  to  undetected  corrosion.  This 
condition,  if  not  corrected,  could  lead  to 
reduced  structural  capability  of  the 
fuselage  and  subsequent  decompression 
of  the  airplane. 

DATCt:  Comments  must  be  received  no 
later  than  November  1, 1989. 
AOOMCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
157-AD,  17900  PaciHc  Highway  South. 
C-«89e6.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace,  PLC, 
Service  Bulletin  Librarian,  P.O.  Box 
17414.  Dulles  International  Airport. 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 


Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hi^way  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

KM  RMTIMR  MFOflMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966,  Seattle,  Washington 
9816& 

SUPPLEMCNTARV  mFORMATKM: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  t>e  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simunarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  Tiled  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-157-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  conunenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAe/DH/BH/HS  125  series 
airplanes.  There  have  been  two  reports 
of  cracking  in  the  forward  keel  skin 
panels  due  to  undetected  severe 
corrosion.  This  condition,  if  not 
corrected,  could  lead  to  reduced 
structural  capability  of  the  fuselage  and 
subsequent  decompression  of  the 
airplane. 


British  Aerospace  has  issued  Service 
Bulletin  51-4,  dated  May  31. 1980,  which 
describes  procedures  for  visual  and  X- 
ray  inspections  for  cracks  and  corrosion 
of  the  internal  and  external  surfaces  of 
the  fuselage  keel  skin  panels  and  local 
keel  structures  between  frame  7  and 
frame  13  and  stringers  15  left  and  15 
right,  and  the  center  line  keel  skin  lap 
joint  and  hydraulic  duct  attachment 
angles  (left  and  right)  between  the  nose 
wheel  bay  and  frame  7.  Repair 
instructions  are  also  provided.  The 
United  Kingdom  CAA  has  classified  this 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  visual  and  X- 
ray  inspections  of  various  components 
associated  with  the  fuselage  keel  skin 
panels  and  local  keel  structures  between 
frame  7  and  frame  13  and  stringers  15 
left  and  15  right,  and  center  line  keel 
skin  lap  joint  and  hydraulic  duct 
attachment  angles  (left  and  right) 
between  the  nose  wheel  bay  and  frame 
7.  and  repair,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  420  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  20 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $168,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
Safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{AMENDCD] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1432; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
Januaiy  12, 1983);  and  14  CFR  11.89.  - 

939.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace  (BAe),  PLC:  Applies  to 
Model  BAe/BH/DH/HS  125-lA.  -3A  - 
400A,  and  -600A  series  airplanes, 
certiHcated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 

To  ensure  contined  structural  integrity, 
accomplish  the  following: 

A.  Perform  a  visual  and  X-ray  inspection  for 
corrosion  and/or  cracking  of  the  keel  skin 
and  local  structures  between  frame  7  and 
frame  13  and  stringers  IS  left  and  IS  right, 
and  center  line  keel  skin  lap  joint  and 
hydraulic  duct  attachment  angles  (left  and 
right)  between  the  nose  wheel  bay  and 
frame  7,  in  accordance  with  British 
Aerospace  Service  Bulletin  51-4.  dated 
May  31, 1989.  at  the  following  intervals: 

1.  For  airplanes  on  which  visual  inspections 
and  X-ray  inspections,  detailed  in  the 
Airplane  Maintenance  schedules  and 
N.D.T.  Techniques,  have  been 
accomplished  within  the  last  two  years 
prior  to  the  effective  date  of  this  AD.  and 
where  no  significant  defects  were  found, 
perform  this  inspection  within  one  year 
after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  4 
years. 

2.  For  all  other  airplanes,  perform  this 
inspection  within  90  days  after  the  effective 
date  of  this  AO.  and  thereafter  at  intervals 
not  to  exceed  4  years. 

B.  In  areas  where  corrosion  or  cracking  is 
found  or  suspected,  prior  to  further  flight, 
strip  off  paint  and  perform  a  dye  penetrant 
inspection. 

C.  Any  cracks  and/or  corrosion  found  which 
are  within  the  limits  specified  in  the 
Structural  Repair  Manual,  must  be  repaired 
prior  to  further  flight,  in  accordance  with 
Service  Bulletin  Sl-4.  dated  May  31. 1989. 
Repetitive  inspections  must  be  performed 


thereafter  at  intervals  specified  bi 
paragraph  A.  above. 

D.  Any  cracks  and/or  corrosion  found  whidi 
exceed  the  limits  of  the  Structural  Repair 
Manual,  must  be  repaired  prior  to  further, 
flight,  in  a  manner  approved  by  the 
Manager.  Standarization  Branch,  ANM- 
113,  FAA,  Northwest  Mountain  Region. 
Repetitive  inspections  must  be  performed 
thereafter  at  intervals  specified  in 
paragraph  A,  alwve. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standarization  Branch  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  diis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington.  DC  20041.  These 
documents  may  be  (examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  August 
31, 1989. 

Dairell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  89-21816  Filed  9-14-89;  8:45  am) 

BIUJNO  CODE  4S10-1S-M 


14  CFR  Part  39 

(Docket  No.  89-CE-19-A01 

AirworthinaM  DiractWaa;  Britiah 
Aaroapaca  (BAa)  PLC,  Jetstream 
Models  HP  137  Mk  1, 200, 310 1  and 
3201  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  British 
Aerospace  (BAe)  PLC,  Jetstream  Models 
HP  137  Mk  1,  200,  3101  and  3201 
airplanes,  which  would  modify  the  flap 
and  landing  gear  emergency  selector 


valve  by  replacing  the  nykm  detent  ball 
with  a  stainless  steel  ball  During  a 
production  test  flight  a  nylon  detent  ball 
valve  would  not  operate  satisfactorily 
which  caused  a  failure  of  the  emergency 
hydraulic  system.  The  modification 
specified  in  this  proposed  AD  will 
prevent  such  a  failure  of  the  emergency 
hydraulic  system. 

DATES:  Comments  must  be  received  on 
or  before  November  14. 1989. 


;  BAe  Alert  Service  Bulletin 
(ASB)  Jetstream  29-A-IA-881143,  dated 
February  24, 1989,  applicable  to  this  Ad 
may  be  obtained  from  British  Aerospace 
(BAe)  PLC  Manager,  Product  Support 
Civil  Aircraft  Division,  Prestwick 
Airport  Ayrshire,  KA9  3RW,  Scodand; 
Telephone  (44-292)  79888;  or  British 
Aerospace  Inc.,  Technical  Librarian, 
P.O.  Box  17414,  Dulles  International 
Airport  Washington  DC  20041; 
Telephone  (703)  435-9100.  This 
information  may  also  be  examined  at 
the  Rules  Docket  FAA  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 601 
East  12th  Street  Kansas  City,  Missouri 
64106.  Send  comments  on  the  proposal 
in  triplicate  to  the  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Assistant  Chief  Coimsel 
Attention:  Rules  Docket  No.  89-CE-19- 
AD,  Room  1558. 601  East  12th  Street 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
thorugh  Friday,  holidays  excepted. 

FOR  niRTMER  INFORMATION  CONTACT: 

Mr.  Wayne  Gaulzetti,  Aircraft 
Certiftcation  Office,  AEU-100,  Europe, 
Africa,  and  Middle  East  Office,  FAA. 
c/o  American  Embassy,  B-1000 
Brussels,  Belgium:  Telephone  (322) 
513.38.30;  or  Mr.  John  P.  Dow  Sr..  Project 
Support  Section— Foreign  ACE-109, 601 
E.  12th  Street  Kansas  City,  Missouri 
64106;  Telephone  (816)  426-6932. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  commimications  received  on  or 
before  the  closing  date  for  comments 
.  speciHed  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
speciftcaUy  invited  on  the  overall 
regulatory,  economic  environmental. 
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and  nu!i{{y  aspects  of  the  proposed  rule. 
All  cuaunents  submitted  wffl  be 
available,  bodi  before  and  after  tbe 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-pubKc  contact,  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Docket. 

AvaflabOity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region.  O^ice  of  the  Assistant  Chief 
Counsel  Attention:  Rules  Docket  No. 
8e-C£-19-Aa  Room  1558, 601  East  12th 
Street.  Kansas  Gty.  Missouri  64106. 

Disfiiiiion 

During  a  production  test  flight,  the 
flaps  and  main  landing  gear  emergency 
selector  valve  conld  not  be  operated 
satisfactorily  on  a  BAe  jestream  series 
airplane.  Subsequent  investigation  by 
the  value  manufacturer  revealed  that  an 
internal  nylon  detent  ball  in  the  selector 
valve  can  become  distorted  after  a  few 
operations  and  stick  in  die  detent 
housing  bore.  In  the  event  of  an 
electrical  or  mechanical  malfunction  in 
the  normal  flaps  or  main  landing  gear 
systems,  failiue  of  the  emergency 
selector  valve  would  result  in  the  fli^ 
crew  beiitg  unable  to  use  the  emergency 
hydraulic  system.  As  a  result,  BAe  has 
issued  BAe  ASB  Jetstream  29-A- 
JA881143.  dated  February  24. 1980, 
which  describes  modification  of  the 
flaps  and  landing  gear  emergency 
selector  valve.  The  Civil  Aviation 
Authority  (CAA),  which  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  United  Kingdom  (UK),  has 
classified  this  ASB  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  UK  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  CAA-UK  combined  wirii 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  The  FAA  has  examined 
the  available  information  related  to  the 
issuance  of  BAe  ASB  Jetstream  29-A- 
JA881143,  dated  February  24, 1989.  and 
the  mandatory  classification  of  diis  ASB 


by  the  CAA-UK.  Based  on  tlie  foregoing, 
the  FAA  believes  that  the  condition 
addressed  by  BAe  ASB  letstream  20-A- 
JA881143,  dated  February  24. 1988.  is  an 
unsafe  ounditioo  that  may  exist  on  other 
products  of  this  type  dengn  certificated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD  would 
require  modification  of  selector  valve 
part  No.  8679B  or  AIR87360-0  by 
replacing  the  nylon  detent  ball  with  a 
stainless  steel  ball  on  BAe  Jetstream 
Models  HP137  Mk  1,  20a  3101  and  3201 
airplanes  in  accordance  with  the 
information  presented  in  BAe  ASB 
letstream  2g-A-{AB81143.  dated 
February  24, 196% 

The  FAA  has  determined  there  are 
approximately  ISO  airplanes  affected  by 
the  proposed  AD.  The  cost  of  modifying 
the  airplanes  as  described  by  ASB 
Jetstream  29-A-JA881143.  dated 
February  24. 19^  is  estimated  to  be 
$180  per  airplane  for  the  modification. 
The  total  cost  to  modify  the  fleet  is 
estimated  to  be  $27,000.  The  cost  of 
compliance  with  the  proposed  AD  is  so 
small  that  the  expense  of  compliance 
will  not  have  a  significant  impact  on  any 
small  entities  operating  these  airplanes. 
The  regulations  proposed  herein  would 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenunent.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalisni  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  Therefore,  1 
certify  that  this  action  (1)  is  not  a  "mafor 
rule"  under  the  provisions  of  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  public  docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "adoresscs". 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportaiton.  Aircraft.  Aviation 
safety,  Safety. 

The  Propoeed  Amendinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  1 30.13  of  14  CFR 
part  98  of  the  FAR  as  follows: 

PART 39    (AMFUnCDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  13S4(a).  1421  and  1423: 
49  USJC  10e(g)  (Reviaed  ?th.  L  97-440. 

lanuary  12. 1983):  14  CFR  ItSO. 

§39.13    lAmwtdadI 

2.  By  adding  the  following  new  AD: 

Britith  Aamapacs  (BAe)  PLC:  Applies  to 
Jetstream  Model  HP  137  Mk  1.  200.  3101 
jail  seriai  numbers),  and  3201  (serial 
numbers  790,  795. 000,  605,  SIO,  B14. 818, 
819,  B21,  823. 824. 82&  «3t  and  832) 
airplanes  certificated  in  any  category. 
CompiiaDce:  Required  witlua  the  oext  800 

hours  time-in-service  (TIS)  •fler  tiie  effective 

date  of  this  AD,  unless  already  accomplished. 
To  insure  proper  operation  of  the 

emergency  gear  and  flap  extension  system. 

accomplish  the  following: 

(a)  Modify  the  emergency  gear  and  flap 
extension  hydraulic  systes  selector  valve  as 
described  in  BAe  Alert  Service  Bulletin 
Jetstream  29-A-)A881143.  dated  Februaiy  24. 
1989. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AO 
may  be  accomplished. 

(c)  An  alternate  method  of  compliance  or 
adiustment  of  tlis  compliance  time,  which 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  OfHce.  FAA.  A£U-10a  Europe. 
Africa,  and  Middle  East  Office,  c/o  American 
Embasay,  B-100Q  Bmsseis.  BelgiuMi. 

Note:  The  request  should  l>e  forwarded 
throu^  an  PAA'^afntenance  Inspector,  who 
may  add  conments  and  send  it  to  the 
Manager,  Brussels  Aircraft  Certificatioa 
Office,  at  the  above  address. 

AH  persons  affected  by  this  directive 
may  obtain  copies  of  the  doctunent 
referred  to  herein  upon  request  to  British 
Aerospace  Inc  Teduaical  Librarian. 
P.O.  Box  17411  Dulles  International 
Airport,  Washington  DC  20041; 
Telephone  (703)  435-9100:  or  British 
Aerospace  PLC  Aircraft  Group.  Scottish 
Division.  Prestwick  Airport,  Ayrshire 
KA9  2RW  U.K.  (44-292)  79888;  or  may 
examine  this  document  at  the  FAA. 
Office  of  the  Assistant  Chief  Counsel. 
Room  1558, 601  East  12th  Stieet,  Kansas 
City,  Missourt  64106. 

Issued  in  Kansas  City,  Missouri,  on  August 
25,1989. 

Bany  D.  CkuMota. 
Manager,  Samll  AirpianeDirectonda. 
Aircraft  Certification  Service. 
(FR  Doc.  8»-n814  Filed  9-14-89: 8:45  am] 
■H4JW0  COOC  4S10-1S-M 
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[Airspace  Docket  Na  89-ASW-081 

Proposed  Establishment  of  Control 
Zono;  Norman,  OK 

AOENCv:  Federal  Aviation 
Adminisb-ation  (FAA).  DOT. 
action:  Correction  to  notice  of  proposed 
rulemaking;  extension  of  comment 
period. 


:  The  original  notice,  which 
was  published  in  the  Federal  Re^ster  on 
June  13, 1989,  proposed  to  establish  a 
part-time  control  zone  at  Norman,  OK. 
The  proposed  action  was  necessary 
because  the  University  of  Oklahoma 
(OU)  Westheimer  Airpark  met  the 
criteria  for  the  establishment  of  a 
control  zone  by  the  fact  that  there  is  a 
part-time,  nonfederal  airport  traffic 
conti-ol  tower  (AICT)  at  the  OU 
Westheimer  Airpark,  and  a  new 
automated  weather  observation  system 
(AWOS)  III  was  commissioned  on  June 
30, 1989.  The  intended  effect  of  the 
proposal  was  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  standard  instrument 
approach  procedures  (SIAP)  now 
serving  the  OU  Westheimer  Airparic. 
However,  in  the  original  airspace 
docket,  the  Thomas  International 
Airport  (privdte)  was  excluded  horn  this 
proposed  control  zone.  Further 
investigation  has  revealed  that  the 
Thomas  International  Airport  is  seldom, 
if  ever,  used;  therefore,  it  should  be 
included  in  the  proposed  control  zone. 
The  comment  period  for  this  airspace 
docket  is  also  being  extended. 
DATES:  Comments  must  be  received  on 
or  before  October  25, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Tragic  Division,  Southwest  Region, 
Docket  No.  89-ASW-08.  Department  of 
Transportation,  Federal  Aviation 
Adminisb-ation.  Fort  Worth,  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  TX. 

ran  RiivTHEfi  iNFomiATiON  contact: 
Bruce  C.  Beard,  Airspace  and 
Procedures  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530;  telephone  (817)  624-5561. 
SUPPLEMCNTAIIV  mFORMATION: 

Comniefits  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaldiig 


by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  enviroiunental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Conmiehters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  89-ASW-08."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  the 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth,  TX,  both  before  and 
after  the  closing  date  for  conunents.  A 
report  simmiarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
correction  to  a  notice  of  proposed 
rulemaking  (NPRM)  by  submitting  a 
request  to  the  Manager,  Airspace  and 
Procedures  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administi'ation,  Fort  Worth.  TX  76193- 
0530.  Communications  must  identify  the 
notice  number  of  the  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

Federal  Register  Document  89-13925 
was  published  on  June  13, 1989.  In  that 
airspace  docket  the  FAA  was 
considering  an  amendment  to  S  71.171  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  71)  to  establish  a  part-time 
control  zone  at  Norman.  OK.  This  action 
was  necessary  because  the  OU 
Westheimer  Airpark  meets  the  criteria 
for  the  establishment  of  a  control  zone, 
since  the  airpark  is  served  by  a  part- 
time  nonfederal  ATCT  and  an  AWOS 
in,  which  was  conunissioned  on  June  30, 


1988.  Designation  of  a  control  zone 
would  allow  the  OU  Westheimer 
Airpark  to  be  used  as  an  alternate 
airport  under  instrument  flight  rules 
(IFR).  The  original  airspace  docket 
excluded  the  Thomas  International 
Airport  (private)  from  this  proposed 
part-time  control  zone.  However,  further 
investigation  has  revealed  that  the 
Thomas  International  Airport  is  seldom, 
if  ever,  used.  Therefore,  the  Thomas 
International  Airport  should  be  included 
in  the  proposed  control  zone.  The 
intended  effect  of  the  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  any  of  the  SIAP's  now 
serving  the  OU  Westheimer  Airpark. 
Section  71.171  of  part  71  of  the  Federal 
Aviation  Regulations  was  repubhshed  in 
Handbook  7400.6E  dated  January  3, 
1989. 

Advisory  Circular  (AC)  150/5220-16, 
AWOS  for  Non-Federal  Applications, 
states  that  AWOS  meets  the  criteria  for 
non-federal  application  set  forth  in  the 
circular  and  is  approved  by  the  National 
Weather  Service  as  an  official  source  of 
aviation  weather  reports.  FAA  Order 
8000.69,  paragraph  6d,  dated  March  23, 
1989,  states  in  part  that  non-Federal 
AWOS-III's  installed,  maintained,  and 
operated  in  accordance  with  the 
standards  and  specifications  contained 
in  AC  150/5220-16  are  approved  for 
FAR  parts  121  and  135  flight  operations, 
without  restrictions.  Additionally,  FAA 
Order  8000.69,  paragraph  7d,  states  in 
part  that  AWOS-III's  established  under 
the  guideline  set  forth  in  AC  150/5220-16 
are  considered  the  sole  official  source  of 
weather  observations  for  those  airports. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  pr^ptu-^^"'*  °^  ^ 
regulatory  evaluatipn  ae  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  Zones, 

llie  Proposed  Amendmoit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
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amend  part  71  of  dw  Federal  Aviatkm 
RegulatMos  (14  CFR  part  71)  at  fbUowa: 

PART  n-OESKMATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1. !%«  authority  citation  for  part  71. 
continoes  to  read  as  follows: 

Authority:  48  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10854:  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.89. 

§71.171    (Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Nonnaa.OK    |New] 

Witlyn  a  5-Bi)e  radios  of  tiw  University  of 
Oldahoma  Westheimer  Airport  (latitude 
35*14'30"  tL,  longitude  9r28'00"  W.).  This 
control  zone  is  effective  during  tlie  specific 
dates  and  times  estal>lished  in  advance  by  a 
noUoe  to  ainnea.  The  effectiw  dates  and 
tiOHS  will  titereafter  be  oootinuonsiy 
published  in  the  Airport/ Facility  Directory. 

Issaed  ia  Foft  Wortli.  TX  on  August  21, 
198a 

LanyLOsii. 

Manager,  Air  Ttvffic  Divisioa.  Southwest 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

98CFRP«t21 
RM2900-AO7« 

OivJoto  TtiMng  Md  Worft  Experlsnce 
In  Stilo  Hid  Locil  AQendM 


R  Department  of  Veterans 
AtEsks. 

ACnON:  Proposed  regalatory 
amendment. 


JMI 


:  Participation  in  the  program 
of  on-|ob  training  and  work  experience 
at  no  or  nominal  pay  has  been  extended 
to  State  and  local  goveramenl  agencies 
which  receive  Federal  financial 
assistance.  Previously,  only  Federal 
agencies  could  be  osed  to  provide  on-|ob 
training  or  work  experience  at  no  or 
nominal  pay.  The  law  also  directs  the 
Department  of  Veterans  AfCsirs  (VA)  to 
develop  regnlations  governing  the 
conduct  of  this  program  by  State  and 
local  government  agencies.  The 
intended  effect  of  this  change  is  to 
broaden  opportunities  for  dinbled 
veterans  to  acquire  the  training  and 
work  experience  which  will  help  them 
secure  and  maintain  suitable 
empfoyflsant 


DATO:  Comments  must  be  received  on 
or  before  October  18. 1989.  All 
conunents  received  will  be  available  for 
public  inspection  until  October  2S.  1969. 
If  is  proposed  that  tliis  change  be  made 
effective  30  days  after  final  publication 
in  the  Fadaral  Register. 
ADOwmtl.  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding 
these  regulations  to  the  Secretary  of 
Veterans  Affairs  (Z71A),  Department  of 
Veterans  Affairs,  610  Vermont  Avenue, 
NW..  Washington.  DC  2042a  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Service  Unit,  room  132,  at  the  above 
address,  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday 
(except  holidays)  until  October  25, 1988. 
ran  mKncR  mtonmation  contact: 
Morris  Triestman,  Rehabilitation 
Consultant,  Vocational  Rehabiliiation 
and  Education  Service.  Veterans 
Benefits  Administration,  (202)  233-8496. 
•UPPLSMCNTARY  (NFORMATION:  The 

Veterans'  Benefits  and  Programs 
Improvement  Act  of  1988  (Pub.  L 100- 
689)  extends  the  program  of  on-job 
training  and  work  experience  at  no  or 
nominal  pay  to  State  and  local  agencies. 
Previously  only  Federal  agencies  could 
be  used  to  provide  on-)ob  training  and 
work  experience  for  disabled  veterans 
on  a  no  or  nominal  pay  basis.  Under  the 
vocational  rehabilitation  program  VA 
may,  in  cooperation  with  the  veteran 
and  the  employer,  establish  an 
individual  on-job  training  program  or  a 
program  in  which  the  veteran's  school 
training  is  supplemented  by  work 
experience  at  a  Federal  agency.  The 
veteran  is  not  considered  an  employee 
of  the  Federal  agency,  but  qualifies  for  a 
non-competitive  appointment  if  he  or 
she  perfonns  satisfactorily  during  the 
oo-)ob  training  program.  The  proposed 
rules  implementing  the  extension  of  this 
pro-am  to  State  and  local  government 
agencies  are  intended  to  assure  that 
veterans  are  provided  the  training 
needed  for  esiployment  in  their  chosen 
field  and  have  the  same  opportunity  for 
suitable  employment  as  other 
participants  in  the  vocational 
rehabilitation  program.  The  proposed 
regulations  also  contain  rules  for 
developing  and  monitoring  programs 
conducted  at  State  and  local 
government  agencies  to  assure  that  the 
training  or  worii  experience  authorized 
is  in  the  best  interest  of  the  veteran  and 
the  Government 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  proposed 
regulatory  amendment  will  not  have  a 
signifkant  economic  impact  on  a 
siibstantid  MMber  of  ssaall  entities  as 


they  are  defined  in  the  Reg\ilatory 
Flexibility  Act,  5  U.S.C.  601-612. 
Therefore,  pursuant  to  5  U.S.C.  80S(b), 
this  proposed  regulation  is  exempt  fi-om 
the  initial  and  final  regulatory  flexibility 
analysis  required  by  sections  603  and 
604.  The  reason  for  this  certification  is 
that  this  regulation  imposes  no 
regulatory  burdens  on  small  entities, 
and  only  claimants  for  VA  benefits  or 
recipients  of  such  benefits  will  be 
directly  affected. 

VA  has  determined  that  this 
regulatory  amendment  does  not  meet 
the  criteria  for  major  rules  as  contained 
in  Executive  Order  12291,  Federal 
Regulation.  The  proposal  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  process,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

The  Catalog  of  Federal  Domestic 
Assistance  Nunil>er  is  64.118. 

List  of  Subjects  la  38  CFR  Part  21 

Qvil  ri^ts.  Claims,  Education.  Grant 
programs.  Loan  programs.  Reporting 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved-  August  IS,  1989. 
BdwanI  I.  DeniriDakl 

Secretary. 

PART  21— (AMENDED] 

38  CFR  part  21.  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  by  revising 
8  21.298  to  read  as  follows: 


facHtlesfor 
sine  or 


121.299    Useof 

on  Job  Irainlni  or  sMiffc 


(a)  Types  of  facilities  which  may  be 
used  to  provide  training. 
Notwithstanding  any  other  provision  of 
regulations  governing  chapter  31,  the 
facilities  of  any  agency  of  the  United 
States  or  of  any  State  or  local 
government  receiving  Federal  financial 
assistance  may  be  used  to  provide 
training  or  work  experience  at  no  or 
nominal  pay  as  all  or  part  of  the 
veteran's  program  of  vocational  training 
under  \\  21.123. 21.294.  and  21.296  of 
this  part  The  counseling  psychologist 
and  case  manager  must  determine  that 
the  training  or  work  experience  is 
necessary  to  accomplish  vocational 
rehabilitation  and  providing  such 
training  or  work  experience  is  in  the 
best  interest  of  the  veteran  and  the 
Federal  government 

(AlfcoiHy  38llSjC.l«^PBb.LK»-8as) 


(b)  Ea^iioyment  status  of  veterana.  (1) 
While  pursuing  on-job  training  or  work 
experience  in  s  facility  of  the  United 
States,  a  veteran: 

(i)  Shall  be  deemed  to  be  an  employee 
of  the  United  States  for  the  purposes  of 
benefits  under  Chapter  81.  Title  5, 
United  States  Code;  but 

(ii)  Shall  not  be  deemed  an  employee 
of  the  United  States  for  the  purpose  of 
laws  administered  by  the  Office  of 
Personnel  Management. 

(2)  While  pursuing  on-job  training  or 
work  experience  in  a  State  or  local 
government  agency  the  veteran  shall 
have  the  employment  status  and  rights 
comparable  to  those  provided  in 
paragraph  (b](l]  of  this  section  for  a 
veteran  pursuing  on-job  training  or  worit 
experience  at  a  Federal  agency. 

(Authority:  38  U.S.C  1515,  Pub.  L 100-669) 

(c)  Terms  applicable  to  training  in 
State  and  local  government  (1)  "The  term 
"State"  means  each  of  the  several 
States,  Territories,  any  possession  of  the 
United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

(Authority:  38  U.S.C  101(20)) 

(2)  The  term  "local  government 
agency"  means  an  administrative 
subdivision  of  a  government  including  a 
county,  municipality,  city,  town, 
township,  public  authority,  district 
school  (hstrict,  or  other  such  agency  or 
instrumentality  of  a  local  government 

(3)  Hie  term  'Tederal  financial 
assistance"  means  the  direct  or  indirect 
provision  of  funds  by  grant  loan, 
contract  or  any  other  arrangement  by 
the  Federal  government  to  a  State  or 
local  government  agency. 

(d)  Additional  considerations  in 
providing  on-Job  training  and  work 
experience  in  State  and  local 
government  agencies.  (1)  The  veteran's 
progress  and  adjustment  in  a 
rehabilitation  program  conducted 
wholly  or  in  part  at  a  State  or  local 
government  agency  shall  be  closely 
monitored  by  VR&C  staff  members  to 
assure  that: 

(i)  Training  and  rehabilitation  services 
are  provided  in  accordance  with  the 
veteran's  rehabilitation  plan.  The  plan 
shall  provide  for 

(A)  Close  supervision  of  the  veteran's 
progress  and  adjustment  by  the  case 
manager  during  the  period  he  or  she  is 
at  the  State  or  local  government  agency, 
and 

(B)  The  employer's  periodic 
certification  (not  less  than  once  every 
three  months)  that  the  veteran's 
progress  and  adjustment  are  in 
accordance  with  the  program  which  has 


been  jointly  developed  by  VA.  the 
veteran  and  the  employer,  and 

(li)  The  veteran  achieves  his  or  her 
enq)loyment  goal. 

(2)  TMining  may  not  be  provided  for  s 
position  whidi  involves  religious  or 
political  activities; 

(3)  The  veteran's  ti-aining: 

(i)  WiU  not  result  in  the  displacement 
of  currently  employed  workers;  and 

(ii)  Will  not  be  in  a  job  while  another 
person  is  laid  off  from  a  substantially 
equivalent  job.  or  will  not  be  in  a  job  the 
opening  for  which  was  created  as  a 
result  of  the  employer  having  terminated 
the  employment  of  any  regular  employee 
or  otherwise  having  redu^  its 
workforce  with  the  intention  of  using  the 
opening  for  a  Chapter  31  trainee. 

(Authority:  Pub.  L 100-686) 

[FR  Doc  89-21783  Filed  9-14-89;  8:45  am] 
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POSTAL  SERVICE 

MCFRPartm 

Nonmailablltty  of  Cortabi  Ptants,  Plant 
Products,  and  Relatad  Arttdas 

AOmcv:  Postal  Service. 

AcnOM:  Proposed  rule.  

summary:  The  Postal  Service  proposes 
to  amend  its  regulations  to  implement 
provisions  of  a  recent  addition  to  the 
law.  39  U.S.C.  3014.  That  law  declares 
that  plants,  plant  products,  and  related 
articles  whose  movement  by  common 
carrier  is  prohibited  by  U.S.  Department 
of  Agriculture  quarantines  are 
nonmailable  fit>m  the  respective 
quarantined  areas,  unless  their 
movement  is  allowed  under  conditions 
in  the  notice  of  quarantine  or  other 
Department  of  Agricultiue  regulations. 
The  law  also  provides  that  notices  of 
such  quarantines  must  be  displayed 
prominentiy  at  post  o^ices  in  the 
respective  quarantined  areas.  Another 
new  law,  18  U.S.C.  1716B,  provides 
criminal  penalties  for  knowingly  mailing 
anything  which  is  nonmailable  under  the 
regulations  implementing  39  U.S.C.  3014. 
dates:  Comments  must  be  received  on 
or  before  October  15, 1989. 

ADORESSCS:  Send  vmtten  comments  dn 
the  proposal  to  the  Director,  Office  of 
Classification  and  Rates  Administration, 
Rates  and  Classification  Department 
Room  6430, 475  L'Enfant  Plaza  West 
SW.,  Washington,  IX:  20280-5360. 
Copies  of  all  written  conunents  received 
will  be  available  for  inspection  and 
photocopying  between  9:00  a.m.  and  4KM) 


p  jn.  sad)  bosioess  day,  in  room  8430  at 
the  above  address. 

TOR  WIWTIWR  amRMATION  CONTACIS 
Mr.  F£.  Gardner.  (202)  268-8178. 
tUPMJBHMTAiiv  WFOWMA'noic  Section  • 
of  the  Plant  Quarantine  Act  7  U.S.C 
161,  authorizes  the  U.S.  Department  of 
Agriculture  (USDA)  to  quarantine  all  or 
part  of  any  State,  Territory,  or  District  of 
the  United  States,  when  necessary  to 
prevent  the  spread  of  a  dangerous  plant 
disease  or  insect  infestation.  It  also 
makes  it  unlawful  to  move,  or  allow  to 
be  moved,  by  common  carrier  or 
otherwise,  sny  plant  plant  product  or 
other  article  capable  of  carrying  such 
disease  or  infestation,  from  any  such 
quarantined  area  into  or  through  any 
other  State.  Territory,  or  District  except 
as  may  be  prescribed  by  the  USDA  in 
regulations  governing  the  inspection, 
disinfection,  certification,  and  method 
and  manner  of  shipment  of  such  plants, 
plant  products,  and  other  articles. 

Pubhc  Law  100-574.  approved 
October  31, 1988,  amends  chapter  30  of 
titie  39  by  adding  new  section  3014. 
Under  new  section  3014,  whenever  the 
USDA  establishes  a  quarantine  pursuant 
to  7  U3.C.  161,  the  USDA  must  give 
written  notice  of  it  to  the  Postal  Service. 
The  Postal  Service  must  assure  that 
copies  of  each  such  notice  received  fri)m 
the  USDA  are  distiibuted  to  post  offices 
within  the  quarantined  area,  and 
displayed  there  prominently  for  the 
information  of  postal  customers.  Any 
plant  plant  product  or  other  article 
capable  of  carrying  a  dangerous  plant 
disease  or  insect  infestation,  movement 
of  which  by  common  carrier  is 
prohibited  by  a  quarantine,  is 
nonmailable  from  the  quarantined  area, 
pursuant  to  39  U.S.C  3014(b).  However. 
39  U.S.C.  3014(c)  directs  the  Postal 
Service,  after  consultation  with  the 
Department  of  Agriculture,  to  prescribe 
regulations  making  this  nonmailability 
provision  inapplicable  to  any  such  plant 
plant  product  or  other  article,  if  its 
movement  by  common  carrier  is  allowed 
under  conditions  prescribed  in  the 
notice  of  quarantine  or  in  other  USDA 
regulations,  issued  pursuant  to  7  U.S.C 
161,  governing  its  inspection, 
disii^ection.  and  certification,  and  other 
conditions  for  its  movement,  and  if  its 
movement  by  mail  complies  with  all 
such  conditions. 

Public  Law  100-674  also  smends  title 
16  of  the  United  States  Code  by  adding 
new  section  1716B.  Under  this  section, 
anyone  who  knowlingly  mails,  or  causes 
to  be  delivered  by  mail,  anything 
nonmailable  pursuant  to  39  U.S.C 
3014(b)  and  the  regulations 
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implementing  39  U.S.C.  3014(c).  is 
subject  to  penalties  of  fine  and 
imprisonment. 

Public  Law  100-574  provides  that  the 
amendments  it  makes  becomes  effective 
on  the  earlier  of  the  36eth  day  after 
enactment,  or  the  date  on  which  notice 
of  the  Postal  Service's  adopting 
implementing  regulations  is  published  in 
the  Federal  Register. 

Accordingly,  the  Postal  Service 
proposes  to  amend  Part  124  of  its 
Domestic  Mail  Manual  to  provide  the 
requisite  implementing  regulations. 
More  detailed  regulations  in  the  Postal 
Service's  Publication  14,  currently  titled 
"Plant  Quarantines,"  will  be  retitled 
"Plant  Mailings,"  and  the  text  mil  be 
revised  to  reflect  these  implementing 
regulations,  include  related  information, 
and  make  editorial  changes.  Those  who 
wish  to  obtain  a  copy  of  the  new 
Publication  14  may  do  so  by  calling  or 
writing  to  Mr.  F.E.  Gardner  at  the  phone 
number  and  address  given  above. 

As  required  by  the  statute,  the  Postal 
Service  has  consulted  with 
representatives  of  the  Department  of 
Agriculture  in  preparing  these 
regulations,  and  welcomes  further 
conunents  from  that  Department  and 
from  interested  State  authorities  on  the 
proposed  rules,  as  well  as  comments 
from  the  general  publia 

Although  exempt  by  39  U.S.C  410(a) 
from  the  provisions  of  the 
Administrative  Procedure  Act  regarding 
proposed  rulemaking.  5  U.S.C.  553  (b), 
(c),  the  Postal  Service  invites  public 
comment  on  the  following  proposed 
revision  of  part  124  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

list  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— ( AMENDED] 

1.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 

AutiMMity:  S  U.S.C  552(a):  39  U.S.C  101. 
401.  403.  404,  3001-3011.  3201-^219.  3403-3406, 
3821,5001. 

2.  Revise  124.66  to  read  as  follows: 

PART  124-IIONIIAlLABLE  MATTER— 
ARTICLES  AND  SUBSTANCES; 
SPECIAL  MAIUNQ  RULES. 


124.66  Plant  Mailings  (39  U.S.C  3014: 
18  U3.C.  ineB). 

.661  General.  In  general,  plants  and 
plant  products  are  mailable  %vithin  the 
United  States  and  its  Territories  and 
Possessions.  However,  to  prevent  the 


spread  of  plant  pests,  diseases,  and 
insect  infestations,  the  movement  of 
plants,  plant  pests,  plant  products,  and 
other  related  matter,  through  the  mail 
and  otherwise,  is  subject  to  certain 
restrictions  and  prohibitions  of  the  U.S. 
Department  of  Agriculture  (USDA). 

.662  Mailing  Restrictions.  As  provided 
by  39  U.S.C.  3014(b).  any  plant,  plant 
product,  or  other  article  capable  of 
carrying  a  dangerous  plant  disease  or 
insect  infestation  is  nonmailable  from  a 
quarantined  area,  if  the  movement  of 
any  such  item  by  common  carrier  is 
prohibited  by  a  USDA  quarantine  that 
has  been  established  pursuant  to  7 
U,S.C  161. 

.663  Exceptions.  Any  such  plant,  plant 
product  or  other  article  is  mailable  from 
a  quarantined  area  if  (1)  its  movement 
by  common  carrier  is  allowed  under 
conditions  prescribed  in  the  notice  of 
quarantine  or  in  other  USDA 
regulations,  issued  under  7  U.S.C.  161. 
governing  its  inspection,  disinfection, 
certification  and  other  conditions  for  its 
movement  and  (2)  if  its  movement  by 
mail  complies  with  all  such  conditions. 

.664  Penalties.  18  U.S.C.  17166 
provides  criminal  penalties  for  mailing 
anything  nonmailable  under  39  U.S.C. 
3014(b).  unless  the  item  is  excepted 
under  postal  regulations. 

.665  USPS  Regulations.  Publication  14. 
"Plant  Mailings,"  describes  pertinent 
portions  of  these  restrictions  and 
prohibitions,  and  prescribes  procedures 
for  their  application  consistent  with  the 
mail  seauity  regulations  in  DMM 115.  It 
also  prescribes  packaging  requirements 
for  plants  allowed  in  the  mail. 

.666  USDA  Notices  and  Regulations. 
USDA  quarantine  notices,  issued  under 
7  U.S.C.  161,  are  prominently  displayed 
at  post  ofTices  within  the  respective 
quarantined  areas.  They  are  also 
published  in  the  Federal  Register  and 
codified  in  7  CFR  (see,  e.g.,  7  CFR  parts 
301  and  318).  Detailed  information 
concerning  them,  as  well  as  other  USDA 
regulations,  may  be  obtained  by  writing 
to: 

U.S.  Department  of  Agriculture,  Animal 
and  Plant  Health  Inspection  Service, 
Plant  Protection  and  Quarantine 
Programs,  Hyattsville,  MD  20782-2011. 
An  appropriate  amendment  to  39  CFR 

111.3  to  reflect  these  changes  will  be 

published  if  the  proposal  is  adopted. 

FMEgglastoo. 

Auistant  General  Counael,  LegialaUve 
Division.  . — 

[FR  Doc  80-21854  Filed  9-14-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  WNdUfe 
and  Plants;  Extenalon  of  Comment 
Period  on  Proposed  Threatened  Status 
for  the  Northern  Spotted  Owl 

AQENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule;  notice  of 
extension  of  comment  period. 

SMMUUlv:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
comment  period  on  the  proposal  to  list 
the  northern  spotted  owl  [Strix 
occidentalis  caurina)  as  a  threatened 
species  is  extended.  The  extension  of 
the  comment  period  will  allow 
comments  on  this  proposal  to  be  sub 
mitted  from  all  interested  parties. 

DATES:  The  comment  period  on  this 
proposal  is  extended  to  December  20, 
1989.  Comments  received  after  the 
closing  date  may  not  be  considered  in 
the  final  decision  on  this  proposal. 
ADORCSSES:  Written  comments  and 
materials  concerning  this  proposal 
should  be  sent  to  the  Spotted  Qwl 
Listing  Coordinator,  U.S.  Fish  and 
Wildlife  Service,  2800  Cottage  Way, 
Room  E-1823,  Sacramento,  California 
95825.  Comments  and  materials  received 
will  be  available  for  pubic  inspection 
during  normal  business  hours,  by 
appointment,  at  the  above  address. 

FOn  RMITMCR  INFOmiATION  CONTACT: 
Dr.  Kathleen  E.  Franzreb,  Spotted  Owl 
Listing  Coordinator.  U.S.  Fish  and 
Wildlife  Service,  at  the  above  address 
(916/978-4866  or  FTS  460-4866). 

SUPeLEMENTARY  INFORMATION: 

Background 

The  northern  spotted  owl  [Strix 
occidentalis  caurina)  is  found  from 
southwestern  British  Columbia  through 
western  Washington,  western  Oregon, 
and  the  coast  range  areas  of 
northwestern  California  south  to  San 
Francisco  Bay.  A  proposal  of  threatened 
status  for  the  northern  spotted  owl  was 
published  in  the  Federal  Register  (54  FR 
26666)  on  June  23, 1989. 

The  comment  period  on  the  proposal 
originally  closed  on  September  21, 1989. 
Numerous  requests  to  extend  the 
comment  period  have  been  received  by 
the  Service  to  provide  sufficient  time  to 
permit  analysis  and  submission  of  data 
on  spotted  owl  investigations  that  were 
undertaken  the  spring  and  summer  of 
1969.  To  accommodate  submission  of 
these  additional  data  as  well  as  other 


information  on  the  status  of  die  nordieni 
spotted  owl,  the  Service  is  extending  the 
comment  period  on  the  proposal  for  90 
days.  The  comment  period  now  closes 
on  December  20, 1989.  Written 
comments  may  be  submitted  until  that 
time  at  the  Service  office  in  the 
I  section. 


This  notice  was  prepared  by  Dr. 
Kathleen  E.  Franzreb,  Spotted  Owl 
Listing  Proposal  Co<Mdinator.  U.S.  Fish 


and  Wildlife  Service,  2800  Cottage  Way, 
Room  E-1823,  Sacramento,  California 
95825. 

Audnrity 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C  1531 
et  seq.:  Pub.  L  93-205. 87  Stat  884;  Pub. 
L  94-359. 90  Stat.  911;  Pub.  L  95-632. 92 
Stat  3751;  Pub.  L  96-159. 93  Stat  1225; 
Pub.  L  97-304,  96  Stat  1411;  Pub.  L  99- 
625. 100  Stat.  3500;  Pub.  L 100-478, 102 


Stat  2306:  Pub.  L 100-698. 102  Slet 
3825.);  unless  otherwise  noted. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife^ 
Fish,  Marine  mamals.  Plants 
(agricnitore). 

Dated:  Septemlwr  7, 1988. 
Marvin  L.  Planart, 
Regional  Director.  Region  1. 
[FR  Doc.  88-21850  Ftled  9-14-89;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  (documents  other  than  njles  or 
proposed  rules  that  are  app<icat)(e  to  the 
public  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority.  fHing  of  petitions  ar>d 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
o(  documents  appearing  in  this  sectiort 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

[Docket  Na  89-156] 

BoH  Weevil;  Declaration  of  Emergency 

The  boll  weevil  is  currently  one  of  the 
most  important  agricultural  pests  in  the 
United  States,  responsible  for  millions  of 
dollars  in  annual  losses  and  control 
costs  for  cotton. 

Since  1983  the  total  investment  in  the 
Southeastern  Boll  Weevil  Eradication 
Program  by  the  Federal  government. 
States,  and  growers  has  exceeded  $81 
million.  As  a  result  of  the  program,  the 
boll  weevil  has  been  eradicated  from 
Virginia,  North  Carolina,  and  95  percent 
of  South  Carolina,  and  significant 
strides  toward  eradication  have  been 
made  in  Alabama,  Georgia,  and  Florida. 

Cotton  is  essential  to  the  economies  of 
the  cotton-growing  States  and  to  the 
people  employed  in  cotton-related 
industries  in  those  States.  An 
adequately  funded  program  leading  to 
eradication  will  result  in  a  decline  in 
insecticide  applications  on  cotton, 
thereby  decreasing  grower  insect  control 
costs  and  improving  environmental 
quality.  Eradication  of  the  boll  weevil 
should  also  result  in  increased  cotton 
yields  on  current  acreage,  as  well  as 
expanded  cotton  acreage  and  a  rise  in 
the  value  of  land  not  previously  planted 
in  cotton.  Successful  completion  of  the 
program  will  provide  benefits  to  all 
cotton-related  industries  in  the  region, 
including  ginning,  and  the  production  of 
cottonseed  oil.  animal  feed  from 
cottonseed  byproducts,  and  textiles. 

The  current  program  operates  through 
a  cooperative  agreement  between  the 
Department  and  the  Southeastern  Boll 
Weevil  Eradication  Foundation,  which 
finances  its  share  of  the  costs  of  the 
program  from  assessments  on  cotton 
producers  based  on  cotton  acreage. 


Since  its  expansion  in  1987,  the  program 
has  experienced  lower  revenues  and 
higher  costs  than  anticipated.  Revenues 
from  producers  have  fallen  short  of 
expectations.  There  has  been  a  decrease 
in  cotton  acreage.  Further,  climatic 
conditions,  including  unusually  mild 
winters  and  heavy  rainfall,  aggravated 
the  pest  stituation;  the  program  was 
unable  to  treat  all  the  acreage  that 
needed  treatment  and  a  great  many  boU 
weevils  were  able  to  survive  the  mild 
winter.  Continuing  efforts  to  eliminate 
the  boU  weevil  population  within  the 
eradication  area  and  prevent  economic 
damage  to  the  cotton  crop  have  resulted 
in  substantially  increased  program 
control  costs. 

Although  funding  adjustments  have 
been  made,  the  current  funding  structure 
is  not  adequate  to  successful  carry  out 
the  current  program.  Without  additional 
funding,  the  program  will  not  be 
effective  in  eradicating  boll  weevils  and 
there  will  be  significant  increases  in 
weevil  numbers  in  the  eradication  area, 
with  subsequent  crop  damage,  and 
increased  private  pesticide  use,  resulting 
in  an  adverse  impact  on  the 
environment  Within  2  to  3  years,  areas 
in  which  the  boll  weevil  has  been 
eradicated  would  be  reinfested. 

Therefore,  in  accordance  with  the 
provisions  of  the  Act  of  September  25, 
1981,  95  Stat.  953  (7  U.S.C.  147b).  I 
declare  that  there  is  an  emergency 
which  threatens  the  cotton  industry  of 
this  country  and  I  authorize  the  transfer 
and  use  of  such  sums  as  I  may  deem 
necessary  from  appropriations  or  other 
funds  available  to  the  agencies  or 
corporations  of  the  Department  of 
Agriculture  for  the  conduct  of  a  program 
to  detect  and  identify  boll  weevil 
infested  areas,  to  control  and  prevent 
the  dissemination  of  the  boll  weevil  to 
noninfested  areas  in  the  United  States, 
and  to  eradicate  the  boll  weevil  in 
program  areas  in  Alabama,  Florida, 
Georgia,  and  South  Carolina. 

■FFCCnvE  DATE:  This  declaration  of 

emergency  shall  become  effective 

September  8. 1989. 

lack  C  Pamell, 

Acting  Secretary  of  Agriculture. 

[FR  Doc  80-21843  Filed  9-14-80;  8:45  am] 
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Modification  of  1M9  Sugar  import 
Quota  Perloci  and  Quota  Amount 

aocncy:  Office  of  the  Secretary,  USDA. 
action:  Notice. 


:  This  notice  changes  the 
current  import  period,  for  imports  of 
sugars,  syrups,  and  molasses  described 
in  Additional  U.S.  Note  3  to  Chapter  17 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS),  from  the  period 
January  1. 1989  through  December  31, 
1989  to  the  period  January  1, 1989 
through  September  30, 1990,  and 
increases  the  total  amount  of  such 
sugars,  syrups,  and  molasses  permitted 
to  be  imported  during  the  current  quota 
period  from  1,061.279  metric  tons,  raw 
value  to  1,955,932  metric  tons,  raw 
value.  These  actions  are  appropriate  to 
give  due  consideration  to  the  interests  in 
the  United  States  sugar  market  of 
domestic  producers  and  materially 
affected  contracting  parties  to  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT). 

EFFECTIVE  DATE:  September  13, 1989. 

FOR  FUirmER  INFORMATION  CONTACT: 

John  Nuttall,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  DC.  202Sa  Telephone:  (202) 
447-2916. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  No.  4941, 
issued  May  5, 1982,  amended  Headnote 
3  of  Subpart  A,  Part  10,  Schedule  1  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  in  part  to  authorize  the 
Secretary  of  Agriculture  to  establish  the 
total  amount  of  sugar  that  may  be 
imported  during  any  quota  period  and  to 
amend  the  quota  period  for  sugar 
imported  into  the  United  States.  On 
December  15, 1988,  the  Secretary  of 
Agriculture  established  the  current 
quota  period  of  January  1, 1989  through 
December  31, 1989  and  a  quota  level  of 
1,061,279  metric  tons,  raw  value.  (53  FR 
51127)  Effective  January  1, 1989, 
Headnote  3  was  repealed,  and 
Additional  U.S.  Note  3  to  Chapter  17  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  was  enacted  in  its 
place.  Paragraph  (d)  of  Additional  U.S. 
Note  3  authorizes  the  Secretary  of 
Agriculture  to  "amend  quantitative 
limitations  (including  the  time  period  for 
which  such  limitations  are  applicable) 


JMI 


which  have  previously  been 
estabUshed  *  •  ♦." 

On  June  22, 1989,  the  GATT  CouncU 
adopted  the  report  of  the  panel  which 
examined  U.S.  restrictions  on  imports  of 
sugar  and  which  concluded  that  the 
quotas  maintained  under  Additional 
U.S.  Note  3  to  Chapter  17  are 
inconsistent  with  the  General 
Agreement.  The  Council  requested  the 
United  States  to  either  terminate  the 
restrictions  or  bring  them  into 
conformity  with  the  General  Agreement. 

Following  the  Council's  action,  the 
U.S.  Department  of  Agriculture 
established  a  Taskforce  to  develop 
options  for  implementing  \5S.  law  with 
respect  to  imports  of  sugar  in  a  manner 
consistent  with  our  GATT  obligations. 
The  Taskforce  and  other  appropriate 
Government  agencies  are  now 
formulating  and  evaluating  these 
options. 

In  the  interim  and  since  no  clear 
alternative  has  yet  been  decided  upon, 
modification  of  the  quota  amount  and 
the  quota  period  give  due  consideration 
to  the  interests  in  the  U.S.  sugar  market 
of  domestic  producers  and  materially 
affected  contracting  parties  to  the 
GATT.  : 

Notka 

Notice  is  hereby  given  that  I  have 
determined,  in  accordance  with 
Additional  U.S.  Note  3  to  Chapter  17  of 
the  HTS  (Note  3),  that  the  total  amount 
of  sugars,  syrups,  and  molasses 
described  in  subheadings  1701.11, 
1701.12, 1701.91.20, 1701.99, 1702.90.30, 
1702.90.40. 1806.10.40,  and  2106.90.10  of 
the  HTS  which  may  be  entered  or 
withdrawn  from  warehouse  for 
consumption  during  the  current  sugar 
import  quota  period  is  increased  to 
1,955,932  metric  tons,  raw  value,  and  the 
current  sugar  import  quota  period  is 
changed  from  the  period  January  1. 1989 
thuDugh  December  31, 1989  to  the  period 
January  1, 1989  through  September  30, 
1990.  Of  the  1,955,932  metric  tons,  raw 
value,  1,815  metric  tons,  raw  value,  are 
reserved  for  specialty  sugars  fi-om 
countries  listed  in  paragraph  (c)(ii)  of 
Note  3;  1,860,000  metric  tons,  raw  value 
are  reserved  as  the  total  base  quota 
amount  for  purposes  of  paragraph  (c)(i) 
of  Note  3;  and  94,117  metric  tons,  raw 
value  are  reserved  as  a  quota 
adjustment  amount  to  be  allocated  by 
the  United  States  Trade  Representative. 

I  have  also  determined  that  this 
modification  of  the  quota  amount  and 
the  quota  period  give  due  consideration 
10  the  interests  in  the  United  States 
sugar  market  of  domestic  producers  and 


materially  affected  contracting  parties 
to  the  General  Agreement  on  Tariffs  and 
Trade. 

Signed  at  Washington,  DC  on  September 
12,1960. 
Oaytoo  YeutlOT, 
Secretary  of  Agriculture. 
[FR  Doc.  80-21760  Filed  0-12-80;  10KJ7  am] 
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Federal  Grain  Inapection  Service 
Adviaory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection 
Service  Advisory  Committee. 

Date:  October  12, 1989. 

Place:  Capitol  HoUday  Inn,  550  C 
Street,  SW.,  Washington,  DC  20024. 

Time:  8:30  a.m. 

Purpose:  A  subcommittee  to  review 
and  prepare  recommendations  to  the 
Federal  Grain  Inspection  Service 
Advisory  Committee  on  how  dockage, 
foreign  material,  and  broken  grain 
should  be  included  in  the  Official  United 
States  Standards  for  Grain. 

The  agenda  includes  a  review  of  how 
dockage,  foreign  material,  and  broken 
grain  are  included  in  the  existing 
standards;  the  applicable  studies  which 
have  recentiy  been  concluded  and  those 
ongoing;  and  comments  fit)m  the  public. 

The  meeting  will  be  open  to  the 
public  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the 
Subcommittee  Chairman.  Persons,  other 
than  members,  who  wish  to  address  the 
Subcommittee  at  the  meeting  or  submit 
written  statements  before,  at,  or  after 
the  meeting  should  contact  Erwin  R. 
Duerksen,  Subcommittee  Chairman,  401 
East  Main  Street  Com,  Oklahoma 
73024,  telephone  (405)  343-2588. 

Dated:  September  11, 1989. 
D.  R.  GoUiait,  ^ 

Acting  Administrator. 
(FR  Doc.  80-21824  Filed  9-14-89;  8:45  am] 
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Food  and  Nutrition  Service 

National  Advisory  Council  on 
Commodity  Distribution;  Meeting 

AOENCV:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice. 


«  A  meeting  of  the  National 

Advisory  Coimcil  on  Commodity 
Distribution  is  scheduled  for  October  18 
and  19, 1989.  The  council,  established  by 
the  Commodity  Distribution  Reform  Act 
and  WIC  Amendments  of  1987,  meets 
biannually  to  assist  the  Secretary  of 
Agriculture  in  the  development  of 
commodity  specifications. 
DATES:  The  meeting  will  take  place  on 
Wednesday  and  Thursday,  October  18 
and  19  from  8:30  a.m.  to  5:00  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
die  Radisson  Mark  Plaza  Hotel  in  Mark 
Center,  1-305  and  Seminary  Road  West, 
Alexandria,  Virginia  22311. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Beverly  King,  Deputy  Director,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302, 
(703)  756-3682. 

SUPPLEMENTARY  INFORMATION:  This  IS 
the  third  meeting  of  the  National 
Advisory  Council  on  Commodity 
Distribution,  as  established  by  section 
3(a)(3)  of  Public  Law  100-237.  The 
purpose  of  the  council  is  to  provide 
guidance  to  the  Secretary  of  Agriculture 
on  regulations  and  policy  development 
with  respect  to  specifications  for 
commodities.  If  time  permits,  the  general 
public  will  be  allowed  to  participate  in 
the  discussions.  The  agenda  will  be 
available  15  days  prior  to  the  meeting. 
Requests  for  the  agenda  should  be  sent 
to  Ms.  Alberta  C.  Frost,  Executive 
Secretary,  National  Advisory  Council  on 
Commodity  Distribution,  USDA,  Food 
and  Nutrition  Service.  3101  Park  Center 
Drive,  Room  502,  Alexandria,  Virginia 
22302.  Comments  may  be  filed  with 
Alberta  C.  Frost  before  or  after  the 
meeting.  _ 

Dated:  September  1, 1989. 
G.  Scott  Dunn, 
Acting  Administrator. 
[FR  Doc.  89-21664  Filed  9-14-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the        ' 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Processed  Fishery  Products  Family 

of  Forms 


Ragiatet  /  VoL  54.  No.  178  /  Friday.  September  15. 1969  /  l^oticea  , 


Federal  Regteter  /  Vol.  54.  No.  178  /  Friday.  September  IS.  1960  /  Noticea 


38281 


Form  Number:  NOAA  Fonns  88-13, 88- 

13C 
Type  of  Request  Request  for  extension 
of  OMB  approval  of  a  currently 
approved  collection 
Burden:  4,100  respondents:  549  reporting 
hours;  average  hours  per  response— 
.129  hours 
Needs  and  Uses:  Fish  and  shellfish 
dealers  and  firms  that  wholesale 
seafood  products  are  asked  to  provide 
information  on  their  products.  The 
information  is  used  for  fishery 
management  purposes,  and  is  also 
distributed  for  industry  use. 
Affected  Public:  Businesses  or  other  for- 
profit,  small  businesses  or 
oiganizations 
Frequency:  Annually,  monthly 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Russell  Scarato, 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained4)y 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  2023a  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3206,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dbted:  September  11, 1969. 
Edwud  Nficfaah, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

(FR  Doc.  a9-n217B8  Filed  9-14-89;  8:45  am] 
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AgwKy  Infonnatlon  CoMaction  Under 
Raviaw  by  tfw  Offica  of  Managenwnt 
and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Marine  Mammal  Takings  by 

State/Local  Governments  (Stranding 

Reports) 
Form  Number  None 
Type  of  Request:  Request  for  extension 

of  OMB  approval  of  a  currently 

approved  collection 
Burden:  800  respondents;  1.333  reporting 

hours;  average  hours  per  response — 

.33  hours 
Needs  and  Uses:  Volunteer  state  and 

local  agencies,  individuals,  and 

organizations  can  join  a  cooperative 

network  to  report  on  marine  raainraal 


strandings.  Authorized  members 
record  the  events  and  submit  the 
information  to  a  regional  coordinator. 
The  information  is  used  for  scientific 
research.  State  and  local  governments 
that  take  marine  mammals  in  order  to 
protect  the  public  health  or  welfare 
must  submit  reports  on  the  taking  and 
its  circomstances. 

Affected  Public:  Individuals  or 
households.  State  or  local 
governments,  Non-profit  institutions 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory 

OMfi  Desk  Officer  Russell  Scarato, 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  NW„ 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  September  11. 1969. 
Edward  Mkhab, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

(FR  Doc.  89-21769  Filed  9-14-89: 8:45  am) 
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Buraau  Of  Ejqwrt  AdmMatration 

Fibar  Optica  Subcommtttaa  of  ttta 
Tatocommunicatlona  Equipmant 
Tactwical  Advlaory  Conunlttea; 
Partially  Cloaad  Maating 

A  meeting  of  the  Fiber  Optics 
Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  October  10, 1989, 1:00  p.m..  at  the 
Herbert  C.  Hoover  Building,  Ro<Mn  3708. 
14th  Street  ft  Constitution  Avenue,  NW.. 
Washington.  DC  The  Fiber  Optics 
Subcommittee  was  formed  to  study  fiber 
optic  communications  equipment  with 
the  goal  of  making  recommendations  to 
the  Office  of  Technology  ft  Policy 
Analysis  relating  to  the  appropriate 
parameters  for  controlling  exports  for 
reasons  of  national  security. 

General  Session 

1.  Opening  remarks  by  the  Chairman 

2.  Presentation  of  papers  or  comments 
by  the  public 

3.  Election  of  Chairman 

4.  Future  meeting  dates 

Executive  Sessioo 

5.  Discussion  of  matters  properly 
classified  under  Executive  Older 


12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  the 
materials  be  forwarded  two  weeks  prior 
to  the  meeting  date  to  the  following 
address:  Lee  Ann  Carpenter,  Technical 
Support  Staff,  OTPA/BXA.  Room  4069A. 
U.S.  Department  of  Commerce.  14th  ft 
Pennsylvania  Ave.,  NW..  Washington, 
DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  la  1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230.  For  further 
information  or  copies  of  the  minutes, 
call  Lee  Ann  Carpenter  at  (202)  377- 
2583. 

Dated:  September  11. 1989. 
Betty  A.  Fecrell, 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  &  Policy  Analysis. 
|FR  Doc.  89-21770  Filed  9-14-89:  8:45  am) 
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Radio  Subcommittee  of  the 
Talacommunicationa  Equipment 
Technical  Advlaory  Committee;  Cloaad 
Meeting 

A  meeting  of  the  Radio  Subcommittee 
of  the  Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  October  10. 1980. 1:00  p.m.,  Herbert 
C  Hoover  Building,  Room  1092, 14th 
Street  ft  Constitution  Ave ,  NW.. 
Washington.  DC  The  Radia 


Subcommittee  was  formed  to  study 
radio  equipment  with  the  goal  of  making 
reconmiendations  to  the  Office  of 
Technology  ft  Policy  Analysis  relating  to 
the  appropriate  parameters  for 
controlling  exports  for  reasons  of 
national  security. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  program  and  strategic  criteria 
related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1988, 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Conmiittee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with'the 
classified  materials  listed  in  5  U.S.C 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230.  For  further 
information  or  copies  of  the  minutes, 
call  Lee  Ann  Carpenter  at  (202)  377- 
2583. 

Dated:  September  11, 1989. 
Betty  A.  Fenell, 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  &  Policy  Analysis. 
(FR  Doc.  89-21771  Filed  9-14-89;  8:45  amj 

BILLMO  COOe  3S10-OT-M 


Switching  Subcommittaa  of  the 
Talacommunicationa  Equipment 
Technical  Advlaory  Committee; 
Partially  Cloaad  Meeting 

A  meeting  of  the  Switching 
Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Conmiittee  will  be 
held  October  la  1989, 1:00  p.m.,  Herbert 
C.  Hoover  Building.  Room  1617F.  14th 
Street  ft  Constitution  Avenue,  NW., 
Washington,  DC.  The  Switching 
Subcommittee  was  formed  to  study 
computer  controlled  switching 
equipment  with  the  goal  of  making 
recommendations  to  the  Office  of 
Technology  ft  Policy  Analysis  relating  to 
the  appropriate  parameters  for 
controlling  exports  for  reasons  of 
national  security. 


Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Election  of  Chairman. 

4.  Future  meeting  dates. 

Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
program  and  strategic  criteria  related 
thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  the 
materials  be  forwarded  two  weeks  prior 
to  the  meeting  date  to  the  following 
address:  Lee  Ann  Carpenter,  Technical 
Support  Staff,  OTPA/BXA,  4069A,  U.S. 
Department  of  Commerce,  14th  ft 
Constitution  Ave.,  NW.,  Washington, 
DC2023O. 

The  Assistant  Secretary  for 
Administration,  vtrith  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  material  listed  in  5  U.S.C. 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Conmiittee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230.  For  further 
information  or  copies  of  the  minutes, 
call  Lee  Ann  Carpenter  at  (202)  377- 
2583. 

Dated:  September  11, 1969. 

Betty  Amw  Famll. 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  B  Policy  Analysis. 

(FR  Doc  88-21772  Filed  9-14-89;  8:45  amJ 
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Talecomniunlcationa  Equlpnient  i 

Technical  Advlaory  Committal  ) 

Partially  Cloaad  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  October  10, 1989, 
9:30  a.m..  Room  1617-F,  at  the  Herbert  C 
Hoover  Building.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  tedinical  questions  that  aH^ect 
the  level  of  export  controls  applicable  to 
telecommunications  and  related 
equipment  or  technology. 

Agenda 

Open  Session 

1.  Opening  Remarks  by  the  Chairman 

2.  Presentation  of  Papers  or  Comments 

by  the  Public 

3.  Old  business:  China  Core  List 

4.  Review  of  Regulations:  Aimual  review 

of  the  list  pursuant  to  Sections 
5(c)(3)  and  5(c)(4)  of  the  Act: 

i.  ECCN 1353A  (Equipment  specially 
designed  for  the  manufacture  of 
cable  ft  optical  fibers  controlled  by 
ECCN  1526A) 

ii.  ECCN  1359A  (Specially  designed 
tooling  ft  fixtures  for  the 
manufacture  of  fiber-optic 
connectors  ft  couplers  controlled  by 
ECCN  1526(f)) 

iii.  ECCN  1518A  (Telemetering  ft 
telecontrol  equipment  suitable  for 
use  with  aircraft  or  space  vehicles 
and  test  equipment  specially 
designed  for  such  equipment) 

iv.  ECCN  1526A  (Cable  ft  optical 
fibers,  and  components  ft 
accessories) 

V.  ECCN  1567A  (Stored  program 
controlled  communication  switching 
equipment  or  systems) 

vi.  ECCN  1767A  (Preforms  of  glass  or 
of  any  other  material  specially 
designed  for  the  fabrication  of 
optical  fibers  covered  by  ECCN 
1526A  (c)  ft  (d)) 

5.  Election  of  Chairman. 

6.  Future  meeting  dates. 

Executive  Session 

7.  Discussion  of  matters  properly 

classified  tmder  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  wiU  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
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distributkw  of  pablic  preaentatioo 
materials  to  Committee  membert,  the 
Committee  suggests  that  the  materials 
be  forwarded  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter.  Technical  Sui>port 
Staff.  OTPA/bXA.  Room  40eeA.  U^ 
Department  of  Commerce,  14th  ft 
Constitution  Ave.  NW..  Washington.  DC 
20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  fanuary  10, 1968. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
S&2b(cHl)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public  A  copy  of  the  Notice  of 
Determination  to  close  meetings  or 
portions  thereof  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  662a  U.&  Department  of 
Commerce.  Washington.  DC  For  further 
information  or  copies  of  the  minutes, 
call  Lee  Ann  Carpenter  at  (202)  377- 
2583. 

Dated:  September  11. 1969. 
BeMy  Aaae  Feneil. 

Director.  Technical  Adrnory  Committee  Unit, 
Office  of  Technology  »  Policy  Aitalysia. 

[FR  Doc  8»-n77S  Piled  9-14-89: 8:43  am] 
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Cartabi  Caalor  08  Produda  From 
BraiM;  Final  Raautta  of  Countarvailirtg 
Duty  Adminiatrattva  Raviaw 

aocncy:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACnOfC  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


r.  Ob  luly  3, 1989.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  castor  oil  products  from 
&aziL  We  have  now  ooapleted  that 
review  and  detemine  the  net  subsidy 
for  the  period  lanuary  1. 1987  through 
December  31. 1987  to  be  0.27  percent  ad 


valorem.  We  consider  any  rate  less  than 
0.50  i>ercent  to  be  de  minimis. 

i  OATC  September  15, 1980. 


ITNM  contact: 

Jean  Carroll  Kemp  or  Uene  Hersher, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Con\merce,  Washington. 
DC  20230;  telephone:  (202)  377-2780. 

^tion: 


Background 

On  July  3. 1986.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  FR 
27921)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
castor  oil  products  from  Brazil  (41  FR 
8834:  March  10, 1976).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section 
751(a)  of  the  Tariff  Act  of  1930  f'the 
Tariff  Act-). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  hydrogenated 
castor  oil  and  12-hydroxy8tearic  add. 
During  the  review  period,  such 
merchandise  was  classifiable  under 
items  178.200a  49a265a  and  490.2670  of 
the  Tariff  Schedules  of  the  United  States 
Annotated.  Such  merchandise  is 
ly  classifiable  under  item 

I  isi6.iaoa  1516.20.9a 

L4a  1519.11i)a  1519.12.0a 
1.40.  2915.70.00.  and  2916.19.30  of 
the  Harmonized  Tariff  Schedule.  The 
written  description  remains  dispositive 
of  the  scope. 

Final  Results  of  Review 

We  gave  hiterested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
conunents. 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  0.27 
percent  ad  valorem  for  the  period 
January  1. 1987  through  December  31, 
1987.  The  Department  considers  any  rate 
less  than  0.50  percent  to  be  de  minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  entries  of  this 
merchandise  exported  on  or  after 
January  1. 1987  and  on  or  before 
December  31. 1987. 

Further,  the  Department  will  instruct 
the  Customs  to  waive  deposits  of 
estimated  countervailing  duties  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  bom  warehouse,  for 
consumption  on  or  after  the  date  of 
pubiicatioa  of  this  notice.  This  deposit 
waiver  shall  remain  in  effect  until 


publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  %vith  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  S  355.22  of  the  Commerce 
Regulations  published  in  the  Feileral 
Register  on  December  27, 1988  (53  FR 
52354)  (to  be  codified  at  19  CFR  355.22). 

Dated:  Septemlter  8, 1988. 
Erie  I.  Gaffinkel. 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  89-21861  Filed  &-14-89: 8:45  am) 
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[C-333-4011 

Cotton  Shop  Towfala  from  Paru;  Nitant 
To  Tarminata  Suapandad  lnvai«igation 

AOENCV:  International  Trade 

Administration/Import  Adminisfration. 

Commerce. 

action:  Notice  of  intent  to  terminate 

suspended  investigation. 

SUMMAiir.  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  terminate  the  suspended 
countervailing  duty  investigation  on 
cotton  shop  towels  from  Peru.  Interested 
parties  who  object  to  this  termination 
must  submit  their  comments  in  writing 
not  later  than  September  30, 1989. 
EFFECnVE  DATC  September  15. 198a 
FOR  RMTIIBR  NtFONMATION  CONTACT! 

Megan  Pilaroscia  or  Linda  Ludwig. 
Office  of  Agreements  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  2023a  telephone:  (202)  377-3793. 

Background 

On  September  12, 1984.  the 
Department  of  Commerce  ("the 
Department")  pubUshed  an  agreement 
suspending  the  countervailing  duty 
investigation  on  cotton  shop  towels  from 
Peru  (49  FR  35835).  The  Department  has 
not  received  a  request  to  conduct  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  cotton  shop  towels  from 
Peru  for  four  consecutive  annual 
anniversary  months.  This  is  the  fifth 
anniversary. 

The  Department  may  terminate  a 
suspended  investigation  if  the  Secretary 
of  Commerce  concludes  that  a 
suspension  agreement  is  no  longer  of 
interest  to  interested  parties. 
Aooordingly.  as  required  by 
i  3S5.25(d)(4]  of  the  Commerce 
Department's  regulations  published  in 
the  Federal  Reg^ter  of  December  27, 


/' 


1988  (53  FR  52368)  (to  be  eo(ffied  at  19 
CFR  365.25).  the  Department  Is  notifying 
the  public  of  its  intent  to  terminate  this 
suspended  investigatkin. 

Opportunity  to  Object 

Not  later  tkan  Sqitember  3a  1968^ 
interested  parties,  as  d^ined  in 
S  35&2(i)  of  the  Department's 
regulations,  may  ol^ect  to  the 
Department's  intent  to  terminate  this 
suspended  investigation. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration. 
Room  B-OOa  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  terminate  by 
September  3a  1989,  we  shall  ctmclude 
that  the  suspended  hrvestigetion  is  no 
longer  of  interest  to  interested  partlee 
and  shall  proceed  with  the  termination. 

This  notice  is  in  accordance  with 
i  355.25(d)  of  the  Department's 
regulations. 
Eric  L  Garfiiikal. 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  8»-218a2  Pited  »-14-89;  8:45  am) 
Huata  COOK  3Sie-i»4i 


[C-357-4NM] 

Wlra  Rod  from  Argantina;  Infant  to 


AOCNCv:  International  TVade 

Administration/Iniport  Administration, 

Cfsmerce. 

ACnON:  Notice  o<  intent  to  terminate 

suspended  investigBtion. 


:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  terminate  the  suspended 
countervailing  duty  investigation  on 
wire  rod  frt)m  Argentina.  Interested 
parties  who  object  to  this  termination 
must  submit  their  comments  in  writing 
not  later  than  September  3a  1989. 
CPFCCnvE  date:  September  IS,  1989. 

FOR  nWTNEII  INFOmiATKM  CONTACT. 

Robert  Boiling  or  Linda  Pasden.  Office 
of  Agreements  Compliance. 
International  Trade  Administration.  U.S. 
Departnent  of  Commerce,  Washington, 
DC  2023a  telephone:  f  202)  377-3793. 
SUPPLEMIENTAIIV  INFORMATION: 


Argentina  (47  PR  42383).  Tlie 
Department  bat  not  received  a  reqoest 
to  conduct  m  a<hainlatrative  review  of 
the  agreement  suspending  the 
countervatting  doty  investigation  on 
wire  rod  from  Aigenlina  for  fov 
consecutive  animal  aimiversary  moatha. 
This  is  the  fifth  anniversary. 

The  Department  may  teradnate  a 
suspended  investigatioa  if  the  Secretary 
of  Commerce  concludes  that  a 
suspension  agreement  is  no  longer  of 
interest  to  interested  parties. 
Accordingly,  as  required  by 
S  3S5.25(d)(4)  of  the  Commerce 
Department's  regulations  published  in 
the  Federal  Register  of  December  27, 
1988  (53  FR  52358)  (to  be  codified  at  19 
CFR  355.25),  the  Department  is  notifying 
the  public  of  its  intent  to  terminale  diis 
suspended  investigation. 

Oppoibinity  to  Object 

Not  later  than  September  3a  1968^ 
hnteretted  parties,  as  defined  in 
1 355.2(1)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  terminate  this 
suspended  investigation. 

Seven  copies  of  any  such  objections 
shoukl  be  sabaMlted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration. 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  2GZ30. 

If  interested  parties  do  not  request  an 
adminisfrative  review  or  object  to  the 
Department's  intent  to  terminate  by 
September  30, 1989,  we  shall  conclude 
that  the  suspended  investigation  is  no 
longer  of  interest  to  interested  parties 
and  shall  proceed  with  the  termination. 

This  notice  is  in  accordance  with 
S  355.25(d)  of  the  Department's 
regulations. 
Eric  I.  Garfinkel. 
Assistant  Secretary  for  tn^iort 
Administration. 

(FR  Doc  8&-2ia63  Filed  »-14-a8:  8d<5  an) 
anxmo  COOC  »n 


[A-12X-M41 

Antidumping  Duty  Ordar,  Naw  Staal 
Ran,  ExMpt  Ught  Ral,  From  Canada 


If:  Inq>ort  Administration, 
bitemational  Trade  Administratiofi. 
Commerce. 
action:  Notice. 


On  SeiTtember  27. 1982.  flie 
I}epat  tiueiit  of  Cbmmeroe  (**tfie 
Department")  published  an  agreement 
auspeuuiiig  the  countervailing  duty 
investigation  on  wfire  rod  from 


f:  in  its  investigation,  the  U.S. 
Department  of  Connnerce  determined 
that  new  steel  raH,  except  Hght  rail,  from 
Canada  was  being  sok)  at  less  than  fair 
value,  bi  a  separate  investigation,  die 
U.&  Internationa)  Trade  Cummission 
(rrC)  determined  that  a  U.S.  industry  Is 
threatened  witfi  maleriri  injary  by 


reason  of  tanports  of  new  stcd  ra8, 

except  light  rail,  from  Canada.  The  ITC 
did  not  determine,  pursuant  to  section 
735(1^4)(B)  of  the  Tariff  Act  of  199a  as 
amended  (the  Act)  (19  US.C. 
1673d(b)(4)(B)),  that  but  for  the 
suspension  of  hqoidation  of  entries  of 
new  steel  rail,  except  Kght  rail,  from 
Canada  the  domestic  industry  would 
have  been  materially  injured. 

When  the  ITC  finds  threat  of  nuterial 
injury,  and  makes  a  negative  "Imt  for" 
finding,  the  "Special  Rule"  provision  of 
section  73e(b)(2)  of  the  Act  (19  U.SX:. 
1673e(bK2))  applies.  Therefore,  all 
unliquidated  entries  of  new  sted  rail, 
except  light  rail,  from  Canada,  as 
described  in  this  notice,  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consamption  on  or  after  the  date  on 
which  the  ITC  publishes  its  final 
affirmative  detemunation  of  threat  of 
materia)  injury  in  the  Fadarri  Ragietat. 
will  be  liaUe  for  the  assessaient  of 
antidunpbig  daties.  We  will  direct  tiia 
U.S.  Customs  Service  to  terminate  the  ■ 
suspenstoo  of  Hqoidation  for  entries 
entered,  or  widicfrawa  from  warehouse, 
for  ooaaamption  before  the  data  on 
whidi  the  FTC  poUisfaes  its  final 
affinnative  determioation  of  tiveat  of 
material  ln)nry  in  die  Fadmal  I 
and  to  release  any  bond  or  other 
security,  and  refand  any  cash  depoeit. 
posted  to  secure  the  payment  of 
estimafed  antidumping  duties  with 
respect  to  these  entries. 

A  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  afl 
entries  oir  new  steel  rail,  except  tight  rail, 
from  Canada  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  in  the 
Federal  Register  of  the  ITC's  final 
determination. 

El  itCTRW  date:  September  15, 1989. 

FOR  further  INFORMATRM  CONTACT: 

Bradford  Ward  or  Kate  Johnson,  Office 
of  Antidumping  Investigations, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230:  telephone:  (202) 
377-5288.  or  377-505a 


SUPPLEMENTARY  RyORRUmOW.  The 
product  covered  by  tins  antidamping 
duty  order  is  new  steel  rail,  whether  of 
carbon,  hi^  carbon,  alloy  or  other 
qaabty  steeL  and  includes,  but  is  not 
limited  to,  standard  raits,  all  main  Kne 
sections  (at  least  30  kg.  per  meter  or  00 
pounds  per  yard),  heat-treated  or  head- 
hardened  (premium)  rails,  transit  rail, 
contact  rail  (or  "diird  raU")  and  crane 
rails.  Rails  are  used  by  die  raflroad 
industry,  by  r^iid  transit  lines,  by 
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subways,  in  mines  and  in  industrial 
applications. 

Specifically  excluded  from  this 
antidumping  duty  order  are  light  rails 
(rails  less  than  30  kg.  per  meter  or  60 
pounds  per  yard).  Also  excluded  are 
relay  rails  which  are  used  rails  taken  up 
from  a  primary  railroad  track  and  relaid 
in  a  railroad  yard  or  on  a  secondary 
track. 

The  product  covered  by  this 
antidumping  duty  order  is  currently 
provided  for  under  the  following  HTS 
subheadings:  7302.10.1020.  7302.10.1040. 
7302.10.5000  and  8548.00.0000.  Prior  to 
January  1. 1989,  such  merchandise  was 
classifiable  under  items  610.2010, 
610.2025.  610.2100  and  688.4280  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

In  accordance  with  section  735(a)  of 
the  Act  (19  U.S.C.  1673d(a)).  on  July  26, 
1989.  the  Department  made  its  final 
determination  that  new  steel  rail,  except 
light  rail,  from  Canada  is  being  sold  at 
less  than  fair  value  (54  FR  31984.  August 
3. 1989).  On  September  8, 1989,  in 
accordance  with  section  735(d)  of  the 
Act.  the  rrC  notified  the  Department 
that  imports  of  new  steel  rail,  except 
light  rail,  from  Canada  are  threatening 
material  injury  to  a  U.S.  industry.  The 
rrC  also  determined,  pursuant  to  sets^on 
735(b)(4)(B)  of  the  Act  (19  U.S.C.      i 
1673(b)(4)(B))  that  material  injury  would 
not  have  been  found  but  for  the 
suspension  of  liquidation  of  entries  of 
new  steel  rail  hrom  Canada. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675),  the  Department 
will  direct  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C 
1673e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of  new 
steel  rail,  except  light  rail,  from  Canada. 
In  accordance  with  section  736(b)(2}, 
these  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
new  steel  rail,  except  light  rail,  from 
Canada  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  on  which  the  ITC  publishes 
notice  of  its  final  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Register.  We  will 
direct  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
for  all  entries  of  new  steel  rail,  from 
Canada  entered,  or  withdrawn  from 
warehouse,  for  consumption  before  the 
date  on  which  the  ITC  publishes  its  final 
affirmative  determination  of  threat  of 
material  injury  in  the  Federal  Register, 
and  to  release  any  bond  or  other 


security,  and  refund  any  cash  deposit, 
posted  to  secure  the  payment  of 
estimated  antidumping  duties  with 
respect  to  these  entries. 

On  or  after  the  date  of  pubUcation  in 
the  Federal  Register  of  the  ITC's  final 
determination.  U.S.  Customs  officers 
must  require  a  cash  deposit  equal  to  the 
margin  percentage  noted  below  for 
entries  of  new  steel  rail,  except  light  rail, 
from  Canada: 


Manuacturers/Producers/Exporters 


Algoma  Steal  Corporation.  Ltd.. 
AH  Others 


Margin 
•9« 


38.79 
38.79 


This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
new  steel  rail,  except  light  rail,  from 
Canada,  pursuant  to  sections  735(d)  and 
736(a)  of  the  Act  (19  U.S.C.  1673(d)  and 
1673e(a)).  Interested  parties  may  contact 
the  Central  Records  Unit,  Room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  Ust  of  antidumping  duty 
orders  currently  in  effect. 

This  notice  is  published  in 
acccordance  with  sections  735(d)  and 
736(a)  of  the  Act  (19  U.S.C.  1673d(d)  and 
1673e(a)). 

Dated:  September  12, 1969. 
Eric  I.  Garfinkel, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  89-21864  FiledS-14-89;  8:45  am] 
BHJJNa  cooc  SSIO-OS-II. 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  8-08-70-92101 

Approval  of  Voluntary  Product 
Standard  PS73-89  "Glass  Bottles  for 
Carbonated  Soft  Drinks"  To  Replace 
PS73-77  "CartxMtatsd  Soft  Drink 
Bottles". 

AOENCY:  National  Institute  of  Standards 
and  Technology.  Commerce. 
action:  Notice:  Approval  of  Voluntary 
Product  Standard  PS73-89  "Glass 
Bottles  for  Carbonated  Soft  Drinks"  to 
replace  PS73-77  "Carbonated  Soft  Drink 
Bottles." 

summary:  On  September  23. 1988,  the 
Department  of  Commerce  (Department] 
aimounced  in  the  Federal  Renter  (53 
FR  38317)  publijc  review  of  a  proposed 
standard  to  replace  Voluntary  Product 
Standard  PS73-77  "Carbonated  Soft 
Drink  Bottles"  in  accordance  with  the 
provisions  of  10.6  of  Department 
"Procedures  for  the  Development  of 


Voluntary  Product  Standards  '  (15  CFR 
part  10,  as  amended;  51  FR  22496  dated 
June  20, 1986). 

Response  to  the  proposed  standard, 
designated  TS233,  indicated  consensu^,^ 
among  producers,  distributors,  and 
consumers  in  acco^ance  with  the 
Department's  procedures,  and  the 
standard  was  approved  for  publication 
as  PS73-89  "Glass  Bottles  for 
Carbonated  Soft  Drinks"  to  the  effective 
July  31. 1989. 

Copies  of  PS73-89  are  available  from 
the  Office  of  Associate  Director  for 
Industry  and  Standards,  National 
Institute  of  Standards  and  Technology, 
A625,  Building  101.  Gaithersburg.  MD 
20899. 

For  further  information,  contact 
Barbara  M.  Meigs.  Office  of  Standards 
Management,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899,  telephone,  301- 
975-4025. 

Dated:  September  11, 1989. 
Raymond  G.  Kammer, 
Acting  Director 
(FR  Doc.  89-21851  Filed  9-14-e9;  8:45  am) 

BHXINO  coos  SS10-t»4l 


National  Oceanic  and  Atmospheric 
Administration 

[Modification  No.  1  to  Permit  Na  512] 

Marine  Mammals;  Issuance  of 
Modification;  Mr.  Michael  Hunt  (P358) 

Notice  is  hereby  given  that  pursuant 
to  the  provision8^)f  S  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  Scientific  Research 
Permit  No.  512  issued  to  Mr.  Michael 
Hunt.  University  of  Houston,  Clear  Lake 
School  of  Human  Sciences  and 
Humanities,  Houston,  Texas  77058-1058. 
on  July  31. 1985.  (50  FR  32612)  is 
modified  as  follows: 

Section  B.9  is  replaced  with:  "9.  This 
Permit  is  valid  with  respect  to  the  taking 
authorized  herein  until  December  31, 


This  modification  becomes  effective 
September  15. 1989. 

The  Permit  and  modiBcation  are 
available  for  review  in  the  following  . 
ofHces: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  Silver  Spring, 
Maryland  20910;  and  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Blvd.,  St  Petersburg. 
Florida  33702. 


DetediSeyteeibarll.lSSa.  , 

Nancy  Foatar, 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine  Fisheries 

Servkm. 

(FR  Doc.  80-21775  Filed  »rl4-«k  k45  am} 

sell 


COMMITTCEFORTHC 
IMPLEMEMTAT10N  OF  TEXTILE 
AGREEMENTS 

A(4ustmant  of  la^Mrt  limits  for 
Certain  Wool  TextHe  Products 
Produced  or  Manufactured  In  Taiwan 

Ceptemher  11, 1988. 

aocnct:  Committee  for  tfie  Importation 
of  Textile  Agreements  (CITA). 
action:  Issuing  a  directive  to  the      -^ 
Commissioner  of  Customs  adjusting 
~  limits. 

EFFECnve  date:  September  12, 198a 
FOR  RNTTMBI  MFOHMATION  CONTACT: 
Jennifer  Taflarico,  faitemstional  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  infbrmation  on  the 
quota  status  of  tftese  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Costoms  port  or 
call  (202)  586-8791.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMnfTANV  mrmmation: 

Authority:  Executive  Order  1M61  of  March 
3. 1972.  as  aBwaded:  Section  204  of  the 
Agricultural  Act  of  1958,  as  emended  (7 
U.S.C.  1854). 

The  current  limit  for  Category  444  in 
Group  11  is  being  increased  for  swing 
and  special  siiift.  reducing  the  limits  for 
Categories  435  and  442. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS  * 
,    numbers  is  available  in  the 
\   CORRELATION:  Textile  and  Apparel 
VCategories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
peblished  on  November  7, 1988).  Also 
see  53  FR  49345,  pubMsbed  on  December 
7,1988. 

The  letter  to  the  Conunissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  titc  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  i■^>lementation  of  certain  of 
its  provisions. 
Ronald  L  Uwio. 

A  cting  Chairman.  Committee  for  the 
Implementation  of  TmUile  Affeewenta. 
Septemlier  11. 188Qi 
Commtntoner  of  CnstoSM. 
DepoftamH  of  the  Trvasury.  WmMngtoa,  DC 
20229 


Deer  Mr.  CenuniMioner  Tkls  diRctfwe 
i—inili.  but  does  not  caaceL  tbe  diractivs 
issued  to  you  on  December  2. 1968  by  tha 
Chairmaa.  Committee  for  the  Impteeientation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  cert&tn  cotton,  wooL 
man-made  fiber,  siHc  Mend  end  otiier 
vegetaU*  fiber  textiles  and  textile  prodscts, 
prodttoed  ornnrafictwed  in  Taiwan  and 
exported  daring  the  period  wWch  iiegiin  on 
January  1. 1989  and  extends  tkrongh 
December  »,  1989. 

Effective  oa  September  12. 1989.  the 
directive  of  December  2. 1988  is  amended 
further  to  adjust  the  limits  for  the  fonowing 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  of  hioveaber  IB, 
1982,  as  amended  and  extended: 


Categoty  subtevels  in  group  U 


435.. 
442.. 


MfoXai  12mon. 

Kurd! 


28,498  dozen. 
48.488  doean. 

91,554  numtwrs. 


■  The  limits  have  not  been  adjusted  to  account  (oc 
any  impofts  exported  after  Oecemoer  31, 1988. 

The  Committee  for  the  rmplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  nitennrkrng  prorisions  of  5 
U.S.C.  553(a)(ll. 

Sincerely. 
Ronald.I.  Levin. 

Actiag  Chaiman,  Committee  for  the 
Implemeatatioa  of  Textile  Affvemenla. 
(FR  Doc.  89-21774  Filed  9-14-88: 8:45  am| 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANINCAPPEO 

Procurement  Usi  1M9;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list 

summary:  This  action  adds  to 
Procurement  List  1989  commodities  to  be 
prfNhiced  by  woricshops  for  the  blind  or 
other  severely  handicapped. 
EFFEcnvc  date:  October  16, 1989. 
ADDRESS:  Committee  for  Purchase  &om 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Ariington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  557-1145. 
SUPPIXMENTARV  MrORMATIOMl  On  July 
21  and  28. 1989,  the  Coaamittee  for 
Purchase  hoa.  the  Blind  and  Other    . 
Severely  Handicapped  pabbsbed 
notices  (54  FR  30586  and  3t»7)  of 
proposed  additions  to  Procafement  List 
1989.  wbidi  was  pidi^shed  on  Nawenbcr 


15, 1S88  (S3  FR  4801^  After 
coBsidetaftkMi  of  the  material  presented 
to  it  concerning  capability  of  qual^Bed 
workshops  to  produce  the  commodities 
at  a  fair  market  price  and  impact  of  tbe 
additions  on  the  current  or  auwt  recent 
contractors,  the  Conunittee  has 
determined  that  the  coaamodities  listed 
bdow  are  suitable  for  procnresDent  by 
the  Federal  Govermnent  onder  41  U.S.C 
4d-48c  and  41  CFR  51-2A 

I  certify  diet  die  UMcmhng  actions  will 
not  have  a  significant  impact  on  a 
si^wtantial  nxaAter  of  small  entities.  The 
major  factors  considered  fw  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  resnlt  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1969: 

Starter  Rope.  Engine  r- 

2990-00-972-7950 . 
Lacquer 

8010-00-085-0559 

(Requirements  of  U.S.  Army 
Armament.  Munitions  and  Chemical 
Command.  Rock  Island.  Illinois) 
Kit,  Maintenance 

8465-00-753-8335 
Bevedy  L.  Milkman. 
Executive  Director. 

(FR  Doc.  89-21855  Tiled  9-14-89: 8:45  am| 
enxMocoosi 


Procurement  List  1989;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Imposed  Additions  to 

Procurement  List 

StJMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List  of 
1989  commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 

Comments  Must  Be  Received  on  or 
Before:  October  16, 1989. 


;  Conunittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virgmia  22202-3500. 


FOR  MRflMBI  INFORMATKM  OOHTACn 
Beverly  MiUonan  (703)  557-1145. 


i^'A:^ 
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SUPPtCMENTARY  INrOWMATlOW!  TUs 
notice  is  published  pursuant  to  41  U.S.C. 
47ta](2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
oi^ortunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
Usted  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1989.  which  was  published  on  i 
November  15. 1988  (53  FR  46018): 

Comthodities 

Pad,  Mattress 

7210-01-306-3243 

7210-01-306-3244 

7210-01-306-3245 

7210-01-306-3246 

7210-01-30fr-3247 

7210-01-306-3248 

7210-01-306-3249 

7210-01-306-3250 

7210-01-306-3251 
Detergent,  General  Purpose 

7930-00-515-2477 

7930-00-526-2919 

7930-00-526-2920- 

Service 

Commissary  Shelf  Stocking  and 

Custodial,  Fort  Lee,  Virginia. 
B«veriy  L  MUkman, 

Executive  Director. 

[FR  Doc.  89-21856  Filed  9-14-69;  8:45  am] 

■lUJNO  COOC  H30-3MI 


COPYRIGHT  ROYALTY  TRIBUNAL 

(CRT  Docfctt  No.  89-5-CRA] 

Adjustment  of  Cable  Royalty  Rates 

agency:  Copright  Royalty  Tribunal. 
action:  Notice. 

summary:  The  Tribunal  denies  the 
motions  of  CATA  and  NCTA  for 
immedlR^e  hearings  to  adjust  the  cable 
royalty  ra'.es  and  asks  the  parties  to 
refile  after  January  1. 1990. 

SUPPLEMENTARY  INFORMATMMI:  The 

Tribunal  has  read  and  considered  the 
motions  filed  by  the  Community 
Antenna  Television  Association  (CATA) 
and  the  National  Cable  television 
-  Association  (NCTA),  the  conunents  filed 
August  1, 1989,  and  the  comments  filed 
September  6, 1989. 
'        The  Tribunal  has  determined  that  for 
the  best  use  of  the  Tribunal's  resources 
and  the  best  consideration  of  the  issues 
raised  by  the  motions,  an  immediate 
scheduling  of  hearings  would  not  be 


appropriate.  The  Tribunal  therefore, 
denies  the  motions  of  CATA  and  NCTA 
for  an  immediate  hearing. 

Should  CATA  and  NCTA  wish  to 
refile  their  motions  after  January  1. 1990, 
the  Tribunal  expects  that  it  woiUd 
consider  them  promptly  at  that  time.  The 
Tribunal  foresees  that  no  party  would 
be  adversely  affected  if  the  matters 
raised  by  CATA  and  NCTA  were  taken 
up  in  early  1990,  and  it  is  anticipated 
that  such  scheduling  would  result  in 
better  informed  decision-making. 

Dated:  September  11. 198a 
Edward  W.  Ray. 
Chainnan. 

(FR  Doc  8»-21781  Filed  9-14-88;  6^45  am] 
MLLMGCOK  MIO-OMI 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Project  Noa.  S1»-07e,  at  aL 

Hydroelectric  Applications;  South 
Carolina  Else,  A  Gas  Co^  et  sL; 
Applications  Filed  with  the 
Commission 

Take  notice  that  the  following   - 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection:       V 

la.  Type  of  Application:  Request  fat 
authorization  to  issue  permits  to 
construct  marina  facilities  on  Lake 
Murray. 

b.  Project  No.:  516-076  &  077. 

c.  Date  Filed:  June  26. 1988  and  July  27. 
1989,  respectively. 

d.  Applicant:  South  Carolina  Electric 
and  Gas  Co. 

e.  Name  of  Project:  Saluda  River. 

f.  Location:  Lake  Murray,  Lexington 
County.  South  Carolina. 

g.  Filed  Pursuant  To:  Federal  Power 
Act,  16  U.S.C.  791(a)  -825  (r). 

h.  Applicant  Contacts: 
Randolph  R.  Mahan.  Assistant  General 

Counsel,  Legal  Department  (106), 

South  Carolina  Electric  and  Gas  Co.. 

Columbia.  SC  29218,  (803)  748-3538. 
Peyton  G.  Bowman  III,  Brian  J. 

McManus,  Michael  C.  Tiemey,  Reid  & 

Priest,  1111 19th  Street,  NW, 

Washington,  DC  20036,  (202)  828-1000. 

i.  FERC  Contact:  Mr.  Brian  Romanek. 
(202)  376-9042. 

j.  Comment  Date:  October  13, 1989. 

k:  Description  of  Request:  South 
Carolina  Electric  and  Gas  has  requested 
authorization  to  issue  permits  for  the 
construction  and  operation  of  boat 
docking  faciUties  at  2  locations  on  Lake 
Murray  (Lake).  In  total,  the  proposed 
facilities  would  consist  of  243  boat  slips. 


covering  approximately  3.12  acres  of 
Lake  Murray. 

P-516-07e 

Tan  Development  Inc.  projiyoses  to 
construct  and  operate  a  new  boat 
docking  facility  to  be  used  by  the 
residents  of  the  Windward  Poiilte 
community.  The  proposed  facility  would 
consist  of:  (1)  32-boat  slips;  and  (2)  rip 
rap  to  be  used  to  stabilize  the  shoreline. 
The  facility  would  be  located  on  Lake   . 
Murray  near  the  Town  of  Lexington. 
Lexington  County.  South  Carolina. 

P-516-077 

Land  Development  Consultants.  Inc. 
proposes  to  construct  and  operate  a  new 
boat  docking  facility.  The  proposed 
facility,  which  would  be  used  by 
residents  of  the  Timberlake  Plantation, 
would  consist  of:  (1)  211-boat  slips  for 
permanent  docking  and  fuel  supplies  for 
watercraft;  (2)  pumpout  facilities  for 
boat  sanitation:  (3)  excavation  of  32,000 
cubic  yards  of  material  that  will  be 
placed  at  an  upland  location;  and  (4)  rip 
rap  to  be  used  to  stabilize  the  shoreline. 
The  facility  would  be  located  on  Lake 
Murray  near  Chapin,  Lexington  County, 
South  Carolina. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
and  D2. 

2a.  Type  of  Application:  Request  for 
Authorization  to  Issue  Permits  to 
Construct  Marina  Facilities. 

b.  Project  No.:  2232-219. 2232-22a 
2232-221.  &  2232-222. 

c.  Dates  filed:  March  16. 1989,  and 
April  4, 1989  (P-2232-222). 

d.  Applicant:  Duke  Power  Company. 

e.  Name  of  Project:  Catawba — 
Wateree  Hydroelectric  Project. 

f.  Location:  Lake  Norman,  Lake 
Hickory,  and  Lake  Wylie.  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact: 
Mr.  John  E.  Lansche.  Associate  General 

Counsel,  Duke  Power  Legal 

Department,  P.O.  Box  33189. 

Chariotte.  NC  28242,  (704)  373-4871. 

i.  FERC  Contact  Mr.  Brian  Romanek, 
(202)  378-9042. 

j.  Comment  Date:  October  2, 1989. 

k.  Description  of  Request  Duke  Power 
has  requested  authorization  to  issue 
permits  for  the  construction  and 
operation  of  four  commercial  marina 
facilities  within  the  boundaries  of  the 
Catawba- Wateree  Project  Duke  Power 
states  that  it  would  be  in  the  best 
interest  of  all  parties  to  approve  the 
marina  facilities.  In  total,  the  proposed 
facilities  would  consist  of  158  boat  slips. 


P-2232-219' 

Mr.  Frank  DeFelice.  Jr.,  d/b/a  Lake 
Norman  Hotel,  propose  to  expand  their 
existing  marina,  located  off  Lake 
Norman  near  Sherrill's  Ford  in  Catawba 
County.  North  Carolina,  by  constructing 
and  operating  an  additional  boat  dock 
facili^  with  6  boat  slips  to 
accommodate  visitors  to  the  motel, 
restaurant  and  small  marina. 

P-2232-220 

Mr.  W.E.  McKinney  proposes  to 
expand  his  existing  marina  located  on 
Lake  Hickory,  east  of  the  Duke  Power 
Company  Wittenburg  Access  Area, 
known  as  Lakeside  Manor,  by 
constructing  5  additional  floating  docks 
with  a  total  of  80  boat  slips.  The  floating 
docks  will  be  constructed  so  that  they 
will  be  102'  long  with  a  4'  X  28' 
walkway  for  a  total  of  130'  in  length. 

P-2232-221 

PHM  Real  Estate,  Inc.  proposes  to 
construct  and  operate  a  marina  to 
accommodate  residents  of  the  Nepttmes 
Landing  development  located  in  Lake 
Wylie,  at  the  upper  end  of  Marina  Cove 
near  the  terminus  of  Timberlake  Rd.,  in 
Tega,  York  Co.,  South  Carolina.  The 
proposed  construction  would  consist  of 
a  large  floating  dock  system  with  two 
short  walkways  leading  to  a  350-foot- 
long.  8-foot-wide  walkway  with  a  series 
of  14. 5-foot-long  walkways  that  form 
slips  to  accommodate  26  boats.  In 
addition,  two  ramps  for  boat  access  are 
proposed  at  the  marina. 

P-2232-222 

Steve  M.  Hale  proposes  to  construct 
and  operate  a  marina  to  be  located  on 
Lake  Norman  east  of  the  Duke  Power 
Company.  Pinnacle  Access  Area.  The 
marina  will  consist  of:  tl)  An 
approximately  120-foot-long  treated 
lumber  bulkhead  to  facilitate  the  forklift 
loading  and  unloading  of  boats  in  deep 
water  (2)  two  floating  docks  extending 
80'.  each  consisting  of  8  boat  slips,  to  be 
used  for  the  temporary  docking  of  boats; 
(3)  two  90'  X  46'  floating  boat  docks  for 
fueling  and  temporary  docking;  (4)  a  323' 
X  85'  floating  covered  boat  dock  with  30 
boat  slips;  and  (5)  stationary  walkways 
with  adjustable  walkways  allowing 
access  to  docks  and  marina  facilities. 

Riprap  would  be  used  to  stabilize  the 
shoreline.  Overall,  the  entire  project 
would  include  floating  docks  with  45 
boat  slips  and  a  dry  dock  storage  area 
for  about  480  boats.  The  applicant  also 
proposes  to:  (1)  dredge  an  area 
extending  20-feet  waterward  of  the 
proposed  bulkhead:  and  (2)  install  a 
sewage  pumpout  treatment  and 
discharge  system. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

3a.  Type  of  Application:  New  Minor 
License. 

b.  Project  No.:  2368-001. 

c.  Date  filed:  December  28. 1988. 

d.  AppUcant  Maine  Public  Service 
Company. 

e.  Name  of  Project  Squa  Pan  Hydro 
Project 

f.  Location:  Squa  Pan  Stream  in 
Aroostook  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Apphcant  Contact  Mr.  Frederick  C 
Bustard,  Maine  Public  Service  Company, 
209  State  Street  P.O.  Box  1209,  Presque 
Isle,  Maine  04760,  (207)  768-5811  Ext 
122. 

i.  FERC  Contact  Ed  Lee,  (202)  376- 
5786. 

t  Comment  Date:  October  12, 1989. 
.  Description  of  Project:  The  existing 
operating  project  was  issued  an  initial 
license  in  1965  which  will  expire  in 
December  31, 1990.  The  licensee  has 
filed  for  a  new  license  for  the  continued 
operation  of  the  project.  The  existing 
project  consists  of:  (1)  A  35-foot-high 
and  60-foot-long  reinforced  concrete 
dam:  (2)  a  5,043  acre  reservoir  with  a 
storage  capacity  of  59,300  acre-feet:  (3)  a 
concrete  powerhouse  containing  a  single 
1.5-MW  generating  unit:  and  (4) 
appurtenant  facilities.  The  project 
generates  an  average  of  1,029  MWh.  The 
dam  is  owned  by  the  applicant  The 
existing  project  would  be  subject  to 
Federal  takeover  under  sections  14  and 
15  of  the  Federal  Power  Act 

L  Purpose  of  Project  Project  power 
would  continue  to  be  utilized  in  the 
applicant's  power  system. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
Dl. 

4a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2426-030. 

c.  Date  Filed:  January  23, 1989. 

d.  Applicant:  The  Department  of 
Water  Resources  of  the  State  of 
California. 

e.  Name  of  Project:  Devil  Canyon 
Powerplant  Second  Afterbay. 

f.  Location:  The  County  of  San 
Bernardino,  CA. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Viju  Patel,  Chief 
Energy  Division,  Department  of  Water 
Resources,  P.O.  Box  942836,  Sacramento, 
CA  94236-0061,  (916)  445-6687. 

i.  FERC  Contact  Robert  A.  Crowley, 
(202)  376-9053. 

j.  Comment  Date:  October  16, 1989. 

k.  Description  of  Project  The  licensee 
proposes  to  construct  a  second  afterbay 


which  will  allow  flexibility  and  greater 
efficiency  of  water  operations.  "Hie 
proposed  afterbay  will  be  connected  to 
the  existing  afterbay  by  a  1200-foot-long 
channel  and  will  provide  800  acre-feet  of 
storage. 

1.  lliis  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
and  D2. 

5a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2475-002. 

c.  Date  Filed:  March  20, 1989. 

d.  Applicant:  Northern  States  Power 
Company. 

e.  Name  of  Project:  Thomapple 
Hydroelectric  Project. 

f.  Location:  On  the  Flambleau  River  in 
the  Towns  of  Grant  and  Thomapple, 
Rusk  County,  Wisconsin,  about  6  miles 
southwest  of  the  City  of  Ladysmith. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)e25(r). 

h.  Applicant  Contact:  Anthony  G. 
Schuster,  Vice  President— Power 
Supply.  Northern  States  Power 
Company,  100  North  Barstow  Street 
P.O.  Box  8,  Eau  Claire,  WI 54702-0008, 
(715)  839-2621. 

i.  FERC  Contact:  Mr.  Lynn  R.  Miles, 
(202)  376-1873. 

j.  Comment  Date:  October  7, 1989. 

k.  Description  of  Amendment 
Northern  States  Power  Company  has 
proposed  to  raise  the  operating  level  of 
the  project's  reservoir  by  one  foot,  i.e., 
horn  the  present  1,080  feet  mean  sea 
level  (msl)  to  1,081  msl.  The  proposed 
amendment  would  not  change  project 
operations  which  would  continue  to  be 
run-of-river  with  no  peaking  periods. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

6a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  7045-005. 

c.  Date  filed:  June  16, 1989. 

d.  Applicant:  Mainstream  Hydro 
Corporation  and  R.  L.  Garry 
Corporation. 

e.  Name  of  Project:  Sullivan  Dam 
Project. 

f.  Location:  On  the  Sugar  River,  in 
Sullivan  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  George  K. 
Lagassa,  R.  L.  Garry  Corporation.  110 
Lafayette  Road,  P.O.  Box.  947,  North 
Hampton,  NH  03862,  (501)  431-3746. 

i.  FERC  Contact  Robert  Bell  (202)  376- 
9237. 

j.  Comment  Date:  October  2, 1989. 

k.  Description  of  Project:  On  February 
2, 1987,  a  license  was  issued  to 
Mainstream  Hydro  Corporation 
(licensee)  to  construct  operate,  and 
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maiBtaia  the  SolUvae  Dam  Profect  Na 
7045.  The  licensee  intends  to  transfer  die 
license  to  R.  L  Garry  Corporation 
(transferee).  The  transferee  agrees  to 
accept  the  license  terms  and  conditions 
88  though  it  were  original  licensee.  The 
transfer  is  requested  to  facilitate  the 
financing  and  construction  of  the 
project 

L  This  notice  also  consists  of  the 
foOowing  standard  paragraphs:  B  and  C 

7a.  Tjrpe  of  Filing:  Major  License. 

b.  Project  No.:  9215-002. 

c.  Date  Filed:  January  13. 1980. 

d.  AppHcanh  Birch  Power  Company, 
Inc. 

e.  Name  of  Project  Bear  River 
Narrows  Project 

f.  Location:  Occupies  lands 
administered  by  the  Bureau  of  Land 
Management  on  the  Bear  River,  near  the 
town  of  Preston,  in  Franklin  County, 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  section  791(a)-825(r). 

h.  Applicant  Contacts:  Mr.  Ted 
Sorenson.  Sorensotf  Engineering.  550 
Linden  Drive.  Idaho  Falls,  ID  83401.  (208) 
522-0009. 

i.  FERC  Contact:  Thomas  Dean.  (202) 
376-9562. 

j.  Comment  Date:  October  27. 1989. 

k.  Description  of  project  The 
proposed  project  would  consist  of:  (1)  A 
106-foot-high  earth  dam  with  a  crest 
elevation  of  4.743  feet  msl:  (2)  an 
overflow  spillway  with  a  crest  elevation 
of  4  J18  feet  msL  with  two  20-foot-wide 
by  8-foot-hVgh  radial  gates:  (3)  a  14-foot- 
diameter,  660-foot-long  penstock  leading 
to;  (4)  a  50-foot-wide  by  TO-foot-kmg 
powerboaae  containing  two  generating 
units  with  an  installed  capacity  of  9.8 
megawatts;  (5)  a  tailrace  channel 
disdiarging  water  to  the  Bear  River.  (6) 
a  0.9-niiIe-k>ng.  12.47-kV  three  phase 
transmission  Kne;  and  (7)  appurtenant 
facitities.  The  applicant  estimates  the 
average  annual  energy  generatitm  at 
48.4  MWh. 

1.  Purpose  of  Project  Appbcant 
intends  to  sell  project  power  to  Utah 
Power  and  Light. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3,  A9. 
B.  andC 

8a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  9280-016. 

c  Date  filed:  July  17, 1988. 

d.  Applicant  Adirondad(  Hydro 
Development  Corporation  and 
SissonviUe  Limiteid  Partnership. 

e.  Name  (rf  Project  Siss<Miville  Praject 
L  LocatkHK  On  the  Raquette  River  in 

St  Lawrence  Coonty  New  York. 

g.  Filed  Parsuant  to:  Federal  Power 
Act  16  U.&C  7«l(a)-«2S(r). 


h.  Applicant  Contact  Lee  M. 
Goodwin.  Wickwire.  Gavin  ft  Gibbe, 
Two  Lafayette  Centre,  Suite  500, 1133— 
21  Street  NW..  Washmgton,  DC  20036. 
(518)  761-3065. 

i.  FERC  Contact  Robert  BeU.  (202) 
376-9237. 

j.  Comment  Date:  October  2, 1969. 

k.  Description  of  Project:  On  May  20. 
1987,  a  license  was  issued  to 
Adirondack  Hydro  Development 
Corporation  (licensee)  to  construct, 
operate,  and  maintain  the  SissonviUe 
Project  No.  928a  The  licensee  intends  to 
transfer  the  license  to  SissonviUe 
Limited  Partnership  (transferee).  The 
transferee  agrees  to  accept  the  term  and 
conditions  of  the  hcense  as  though  it 
were  the  original  licensee.  The  transfer 
is  requested  to  facilitate  the  financing 
and  constnicticn  of  the  project. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

9a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9607-002. 

a  Date  Filed:  August  17. 1988. 

d.  Applicant  jD]  Energy  Company. 

e.  Name  of  Project  DeGray 
Reregulatory  Reservoir  Hydropower 
Project. 

f.  Location:  On  the  Caddo  River  near 
Caddo  Valley,  Qark  County,  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  7»l(a)-«25(r). 

h.  AppUcant  Contact:  Mr.  Doyle  W. 
Jones,  Rt  5,  Box  483,  Malvern,  AR  72104, 
(501)844-4435. 

i.  FERC  Contact  Ed  Lee,  (202)  378- 
5786. 

j.  Comment  Date:  October  19, 1989. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
DeGray  Reregulatory  reservoir  and  dam 
and  would  consist  of:  (1)  An  intake 
structure  with  trash  racks;  (2)  a  steel, 
160-foot-Iong  and  11-foot-diameter. 
penstock:  (3)  a  new  powerhouse 
containing  a  single  1,040-kW  generating 
unit  (4)  a  new  13.8kV,  2000'foot-Iong 
transmission  bne:  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  the 
total  annual  power  generation  to  be 
4,436  MWh. 

L  Purpoae  of  Project  AD  project 
energy  will  be  sold  to  a  local  utility 
company. 

m.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A3.  A9, 
B,CandDl. 

10a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No  j  10253-007. 

c.  Date  Filed:  June  15, 1980. 

d.  Applicant  Soft  Car*  Apparel  Inc. 
a.  Name  of  Project  Pefaer  MiUs  Low« 

Hydrodactric. 


f.  Location:  On  the  Saluda  Rivor  in 
Anderson  and  Greenville  Counties. 
South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  UAC  7»l(a}-825(r). 

h.  Applicant  Contact  Glenn ).  Beiger, 
300  South  Grand  Avenue,  Los  Angeles, 
CA  90071,  (213)  687-5000. 

i.  FERC  Contact  Charles  T.  Raabe, 
(202)376-9778. 

j.  Comment  Date:  October  2, 1989. 

k.  Description  of  Transfer  Soft  Care 
Apparel,  Inc.  proposes  to  sell  the 
project  properties  and  therefore 
proposes  to  transfer  the  project  Ucense 
to  Consolidated  Hydro  Southeast,  Inc. 
and  Pelzer  Hydro  Company,  Inc. 

The  license  was  issued  December  24. 
1987,  and  would  expire  November  30, 
2017. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

11a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  10254-006. 

c.  Date  Filed:  June  15. 1988. 

d.  Applicant:  Soft  Care  Apparel,  Inc. 

e.  Name  of  Project:  Pelzer  MiUs  Upper 
Hydroelectric. 

f.  Location:  On  the  Saluda  River  in     ' 
Anderson  and  GreenvUle  Counties, 
South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  V3.C.  791(a)-825(r). 

h.  Applicant  Contact  Glenn  J.  Berger, 
300  South  Grand  Avenue.  Los  Angeles, 
CA  90071.  (213)  687-500a 

i.  FERC  Contact:  Charles  T.  Raabe 
(202)  376-9778. 

j.  Comment  Date:  October  12, 1989. 

k.  Description  of  AppUcation:  Soft 
Care  Apparel.  Inc.  proposes  to  seU  the 
project  properties  and  therefore 
proposes  to  transfer  the  project  license 
to  ConsoUdated  Hydro  Southeast  Inc. 
and  Pdxer  Hydro  Company,  Inc. 

The  license  was  issued  December  29, 
1987.  and  would  expire  November  30. 
2017. 

L  Tliia  Botioe  also  consists  of  die 
following  standard  par^raphr.  B.  C  D2. 

12a.  Type  of  Application:  Major 
License. 

b.  Project  Nou  10551-OOa 

&  Date  Filed:  February  18. 1982. 

d.  Apphcant  Qty  of  Oswego.  New 
York. 

e.  Name  of  Project:  High  Dam  Project. 

f.  Location:  On  the  Oswego  River  in 
Oswego  County.  New  York. 

g.  PUed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a>-«2S(r). 

h.  Applicant  Contact  Mayor  )ohn  L 
Sullivaa,  Jt^  City  of  Oswsfo.  New  York. 
Qty  HaU.  First  and  Oneida  Streets. 
Oswego.  NY  13128.  (315)  342-6800. 
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i.  FERC  Contact  Robert  Bell  (202)  378- 
9237. 

t  Comment  Date:  October  19, 1989. 
.  Competing  AppUcation:  Project  No. 
10464-000.  Date  Filed:  August  31, 1987. 

1.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  500-foot-long,  35-foot-high 
concrete  gravity  dam;  (2)  the  existing  10- 
inch-high  flashboards;  (3)  an 
impoundment  having  a  surface  area  of 
240  acres,  with  a  storage  capacity  of 
3926  acre-feet  and  a  normal  water 
surface  elevation  of  289.83  feet  USGS; 
(4)  an  existing  forebay  structure;  (5)  an 
existing  intake  structure;  (6)  an  existing 
powerhouse  containing  5  generating 
units  (4  existing,  1  new)  having  a  total 
installed  capacity  of  10,138  kW;  (7)  an 
existing  46-kV  transmission  line,  50  feet- 
long;  (8)  an  existing  tailrace;  and  (9) 
appurtenant  facilities.  The  dam  and 
existing  hydro  facilities  are  owned  by 
the  applicant.  The  lock  structure  is 
owned  by  the  New  York  State 
Department  of  Transportation.  The 
appUcant  estimates  the  average  annual 
generation  would  be  6,170  MWh. 

m.  Purpose  of  Project:  All  project 
energy  produced  would  be  sold  to  the 
Niagara  Mohawk  Power  Corporation. 

n.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 

13a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No.:  10782-000. 

c.  Date  filed:  May  22. 1989. 

d.  Applicant:  Hitchcock  and 
Associates. 

e.  Name  of  Project:  Chetek  Dam 
Project 

f.  Location:  On  the  Chetek  River,  in 
Barron  County,  Wisconsin. 

g.  File  Pursuant  to:  Federal  Power  Act 
18  U.S.C.  791(a)-825{r). 

h.  AppUcant  Contact  Carl  E. 
Hitchcock,  Principal,  C.  Scott  Hitchcock. 
Associate,  423  Green  Tree  Road,  Kohler. 
Wisconsin  53044.  (414)  452-2624. 

i.  FERC  Contact:  Mary  Nowak,  (202) 
378-9634. 

j.  Comment  Date:  October  19, 1989. 

k.  Description  of  Project:;  The 
proposed  project  would  consist  of  the 
foUowing  facilities:  (1)  An  existing  19.3- 
foot-high.  80-foot-long  concrete  dam;  (2) 
an  existing  reservoir  with  a  storage 
capacity  of  42,000  acre-feet,  and  a 
surface  area  of  3,800  acres  at  1,039.3  feet 
mean  sea  level;  (3)  an  existing 
poweriiouse  containing  one  single, 
existing  generating  unit  at  a  total 
instaUed  capacity  of  250  kilowatts;  (4) 
an  existing  10-foot-long  transmission 
line  to  connect  with  an  existing 
transmission  system;  and  (5)     / 
appurtenant  faciUties.  The  dam  is 


owned  by  Barron  County,  Wisconsin. 
The  applicant  estimates  that  the  project 
average  annual  generation  would  be 
900,000  kilowatthours,  and  that  the  cost 
of  the  studies  imder  the  terms  of  the 
permit  would  be  about  $15,000.  Project 
power  would  be  sold  to  a  local  utiUty. 

1.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B,  C,  and  D2. 

14a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No.:  10789-000. 

c.  Date  filed:  June  2, 1989. 

d.  Applicant  South  Fork  Irrigation 
District 

e.  Name  of  Project:  West  Valley 
Pumped  Storage  Hydroelectric  Project. 

f.  Location:  On  Tule  Lake  Reservoir 
(Moon  Lake)  and  Cedar  Creek  in  Lassen 
County,  California,  near  the  town  of 
Likely.  The  project  would  occupy  land 
administered  by  the  Bureau  of  Land 
Management  in  T39N,  R14E,  and  T38N, 
R13E  and  R14E.  Mount  Diablo  Base  and 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  AppUcant  Contact: 
Donald  R.  Pope,  Esquire,  8282  South 

Ogden  Circle,  Littleton,  CO  80122, 

(303)  798-6280. 
Paul  V.  Nolan,  Esquire,  6219  N.  19th 

S\ieei,  Arlington,  VA  22205,  (703)  534- 

5509. 

i.  FERC  Contact  Ms.  Deborah  Frazier- 
Shitely  at  (202)  376-1669. 

j.  Comment  Date:  October  16, 1989. 

k.  Competing  Application:  Project  No. 
10786-000.  Date  filed:  June  1. 1989. 
PubUc  Comment  Deadline:  September  9, 
1989. 

1.  Description  of  Project:  The  proposed 
pumped  storage  project  would  consist 
of:  (1)  The  existing  3,000-acre  Tule  Lake 
Reservoir  (Moon  Lake)  with  a  storage 
capacity  of  35,000  acre-feet  at  elevation 
5,500  feet  msl  to  be  utilized  as  the  upper 
reservoir;  formed  by  (2]  the  existing  16- 
foot-high,  1,100-foot-long  earthen  dam; 
(3)  an  intake-control  structure;  (4)  an 
18,000-foot-long  buried  tunnel;  (5)  a 
powerhouse-pump  station  containing 
four  vertical  pump  turbines  with 
combined  instaUed  capacity  of  264,000 
kW,  producing  an  average  annual 
energy  output  of  542,880,000  kWh 
discharging  into;  (6)  a  184-acre  reservoir 
on  Cedar  Creek  vrith  a  storage  capacity 
of  8,280  acre-feet  at  elevation  4,948  feet 
msl  to  be  utilized  as  the  lower  reservoir 
formed  by;  (7)  a  90-foot-high  roller 
compacted  concrete  dam;  and  (8)  a  100- 
mUe-long,  230-kV  transmission  line  tying 
into  an  existing  BonneviUe  Power 
Administration  line. 

No  new  access  road  wiU  be  needed  to 
conduct  the  studies.  The  appUcant 


estimates  the  cost  of  the  studies  to  be 
conducted  under  the  preliminary  permit 
at  $427,000. 

m.  Purpose  of  Project  Power  would  be 
sold  to  a  utility  in  the  project  area. 

n.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A8,  AlO, 
B.C,andD2. 

15a.  TVpe  of  AppUcation:  Preliminary 
Permit 

b.  Project  No.:  10799-000. 

c.  Date  FUed:  June  13, 1989. 

d.  AppUcant:  Upper  Mississippi  Hydro 
Associates. 

e.  Name  of  Project:  Lock  &  Dam  No.  8. 

f.  Location:  On  the  Mississippi  River 
in  Houston  County,  Minnesota  and 
Vernon  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  David  K. 
Iverson,  410  Severn  Ave.,  Suite  313, 
AnnapoUs,  MD  21403,  (301)  268-8820.  ' 

i.  FERC  Contact:  Charies  T.  Raabe, 
(202)  376-9778. 

j.  Comment  Date:  October  20, 1989. 

k.  Description  of  Project:  The 
applicant  proposes  to  utilize  an  existing 
dam  under  the  jurisdiction  of  the  U.S. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  A  25-foot- 
long  penstock;  (2)  a  powerhouse 
containing  generating  units  having  a 
total  instaUed  capacity  of  10,500-kW  (3) 
a  400-foot-long,  69-kV  transmission  line; 
and  (4)  appurtenant  faciUties.  AppUcant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  terms  of  the  permit 
would  be  $100,000  and  that  the  project 
average  annual  energy  output  would  be 
55,500,000  kWh.  Energy  produced  at  the 
project  would  be  sold  to  Northern  States 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

16a.  Type  of  AppUcation:  Preliminaiy 
Permit 

b.  Project  No.:  10805-000. 

c.  Date  FUed:  July  11, 1989. 

d.  Applicant  Midwest  HydrauUc 
Company. 

e.  Name  of  Project  Hatfield  Hydro 
Project 

f.  Location:  On  the  Black  River  in 
Jackson  and  Clarke  Counties, 
Wisconsin. 

g.  FUed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  AppUcant  Contacts: 
Peter  H.  Bumo,  R.R.  #2,  Box  345. 

Edgerton,  WI 53534,  (608)  884-9416 
Andrew  R.  Blystra,  1481  Ring  Road, 

Calumet  City,  IL  60409,  (312)  730-1100 

i.  FERC  Contact  Ed  Lee,  (202)  376- 
5786. 

j.  Comment  Date:  October  10, 1980. 
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k.  Desofptton  of  Project:  The 
pnpamd  project  would  concUt  of:  (1) 
An  existii^  3,100-foot-lon8  and  40-foot- 
U^  di^cfwon  dam;  (2)  an  exiating  94S- 
acre  reaervoir  with  a  maximum  storage 
of  10.800  aae-feet  at  pod  elevation  885 
NGVD;  (3)  a  powerfaouae  containing  two 
2,400-kW  generating  units  for  a  total 
inatalled  capacity  of  4.800  kW;  and  (4) 
appurtenant  facilities.  The  applicant 
estimates  tiiat  the  average  annual 
generation  would  be  1.7  GWh.  The  cost 
of  the  work  to  be  performed  under  the 
permit  by  the  applicant  would  be 
tlOStOOa  The  existing  dam  is  owned  by 
Northern  States  Power  Company.  100 
North  Borston  Street  Eau  Claire.  Wl 
54702. 

L  Purpose  of  Project  The  applicant 
anticipates  that  the  power  generated 
will  be  sold  to  a  nearby  utility  company. 

m.  This  notice  also  ccnsists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  Aia  a  C  and  D2. 

Standard  Paragraphs 

A3.  Development  Application— Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  appUcation.  a  competing 
development  application,  or  a  notice  of 
intent  to  Ble  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  applicatioo  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular  y 

application.  Applications  for  preliminaiy 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFK  4.36}. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  apphcation  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.30. 

A7.  Preliminary  Permit — Any  quahfied 
development  appKcant  desiring  to  file  a 
competing  development  appUcation 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  devdopment  application  or  a 
notice  of  intent  to  file  such  an 
appUcation.  Submission  of  •  timely 


notk*  of  intent  to  file  a  derelopmeBt 
appUcation  allows  an  interesteid  person 
to  file  the  coaqieting  application  no  later 
tbanUO  days  after  the  specified 
comment  date  for  the  particular 

application.  A  competing  bcense  

application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36l 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applicabons  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  application  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
apphcation  must  be  filed  in  response  to 
and  in  OMnpliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — ^A  notice  of 
intent  must  specifiy  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  appficant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
apphcation  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(8)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  wmild 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
AppHcant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.2ia  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  oMnments 
filed,  bat  only,  those  who  file  a  motion 
to  intervene  in  accordance  writh  die 
Commission  s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particolar 
appUcatioii. 


C  FQfaig  and  Service  of  Responsive 

Documents — Any  filings  must  bear  in  aD 
capital  letters  the  title  'tX)MMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
■PROTEST",  T^OnON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director,  Division  of  Project 
Review,  Federal  Energy  Regulatory 
Commission.  Room  20&-RB,  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particalar  application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway    * 
affected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act  the 
Endangered  ^)ecies  Act  the  National 
Historic  Preservation  Act  die  Historical 
and  Arcbeok^cal  Preservation  Act  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  Section  313(b)  of 
the  Federal  Power  Act  16  U.S.C  8251(b). 
that  Commission  findings  as  to  facts 
must  be  supported  by  substantial 
evidence. 

All  other  federal  state,  and  local 
agencies  that  receive  this  notice  through 
dkect  malHng  from  the  Commission  are 
reqaested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responsea 
should  be  confined  to  substantive  iasaes 
relevant  (o  the  issuance  of  a  license.  A 


copy  of  the  an^kcation  may  be  obtained 
directly  fit)m  the  applicant  If  an  agency 
does  not  respoad  to  the  Comrahatoa 
wittiin  die  time  set  ior  fiting.  it  wiU  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  nrast  abo 
be  sent  to  tlie  Apphcanf  s 
representatives. 

DZ.  Agency  Comments— Federal. 
state,  and  local  agencies  are  invited  to 
file  comnents  on  die  described 
applicatioa.  A  copy  of  the  application 
may  be  obtafai  by  agencies  dkectly  from 
the  Applicant  If  an  agency  does  not  fSe 
comtaents  within  the  time  specified  for 
filuqg  comments,  it  will  be  presumed  to 
have  no  comments.  One,  copy  of  an 
agency's  comments  most  also  be  sent  to 
the  Applicant's  representatives. 

Dated:  Scfrffiaber  IL 1888. 
LotoP.rsAsl. 
Seonlaiy. 
^  Db&  8»-a7ai  Filed  »-14-«;  B:«S  SB] 


September  11. 1989. 

On  Friday.  September  15. 198a 
representatives  of  the  North  American 
Electric  Rdidiili^  Coundl  [NERiQ  will 
make  a  presentation  to  the  Commlsskm 
on  the  NERC 1988  Rdiabiyty 
Assessment  The  briefing  wiD  take  place 
at  VtOO  aon.  in  the  Commission  Meeting 
Room  (Room  9308)  at  825  NoFdi  Caj^ 
SU  NE,.  Washington.  DC 
LotoO.( 


Secretary. 

(FR  Doc.  ».tt7M  FUed  •-14-«ft  MS  ami 


[Docket  Noa.  T090-1- VOOO] 


tttataralOwCa; 
PropOMd  PQA  Rflla  Ad|Mtm6fit 

September  8,  ttW. 

Take  aotioe  that  OB  August  31. 1960. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Poat 
Office  Box  918,  Florence,  Alabama. 
35631,  tendered  for  fiUag  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Vohune 
No.  1,  the  following  tariff  sheet 

Seventeenth  Revised  Sheet  No.  4 

The  tariff  sheet  is  proposed  to  become 
effective  October  1. 1980.  Al^iama- 
Tennessee  states  that  the  purpose  of  this 
filing  is  to  adjust  Its  rates  to  conform  to 
the  rates  of  its  suppliers  and  to  revise  lis 
FERC  Annual  Charge  AilJMSliaHil 

Alahama-Teaaessee  has  requested 
any  aeoeeaaiy  tvaivacs  of  the 


Commission's  Regulations  in  order  to 
peniit  the  tariff  sheets  to  become 
effective  as  proposed. 

Alabama-Tennessee  states  (hat  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
proteet  aaid  filfaig  shoi^  fUe  a  aratioa  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  aooordaiice  wtdi  8i^  211 
or  Ride^4  of  the  Commission's  Rules  of 
Pnx^km  and  Procedure  (16  CFR  986,211' 
and  385.214).  AH  each  motions  or 
protests  should  be  filed  on  or  before 
September  15, 1989.  Protests  will  be 
considered  by  tiie  CommisBioa  in 
deteiianAig  the  appropriate  action  to  be 
taken  but  «ill  not  serve  to  make 
protosftaato  parties  to  die  prooeodlag. 
Any  person  wishing  to  beooase  apaity 
to  the  piDceediog  aiast  file  a  ontion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  Ae  Commission  aad  are  availaUe 
for  public  inspectioa. 
UtoaCaaWl, 
SSBcmCmy. 

[FR  Dec  8»-«lfln  FUad  9-14-8B:  t«  aii4 
I  oooe  sn7-e«-M 


[Docket  Noa.  TM8»-13-aiM)l)2  and  TMO-1- 
20-0001- 


C04 


September  a  1988. 

Take  notice  that  Algonqtdn  Gas 
Transmission  Company  ("Algonquin") 
on  September  1. 1980,  tendered  for  filfaig. 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  die  following  tariff  sheets: 

Prqpoaed  To  Be  EBactive  Ju^  a.  1888 

Second  Subititete  llurttedi  Revised  Sheet 
No.  204 


I  To  Be  EBwtiva.  Octabsr  t,  11 
Seoood  Revised  Volume  No,  1 

Thirty-fifth  Revised  Sheet  No.  201 
Thirty-sixth  Revised  Sheet  No.  203 
Thirty-first  Revised  Sheet  No.  204 
Twenly-atoii  Revised  Sheet  Na  808 
Eighth  Revised  Sheet  No.  2a 
Fifth  Revised  Sheet  Ne.  223 
Fifth  Revised  Sheet  No.  224 
Tenth  Revised  Sheet  No.  324 


IVatamaNal 
Saoead  BeHsed  Sheet  No.  288 

Algonquin  states  that  tt  is  maldng  the 
instant  fHii^  to  revise  Its  Winter 
Requiiement  Quantity  (WRQ)  rate  in 
compliance  with  the  Conualseion's 
Letter  Order  dated  July  27, 1989  in 
Docket  No.  1MB»-t8-aD-«ee  as  set  forth 


to  Second  Sabstitate  lUrtMh  Rswtoed 
Sheet  Na  204  and  to  raoalodate  the 
WBQs  of  its  oastanam.  Sttch  ohnae  to 
the  WBQs  aad  the  WRQ  rate  traaalatBa 
to  an  iacrease  of  027  outfs  par  MkBoa. 

AfririifinnaHy.  Algonqoia  states  that  tt 
it  filing  die  remainii^  tariff  sheets  to 
incorporate  into  its  rates  the  revision  of 
the  Comaussioo's  Annual  Chaige 
Adjustment  for  the  Fiscal  Year  1980  of 
$oioi&per  KAffitu.  This  change 
represents  a  decrease  of  0.02  cents  per 
MMBtu. 

Algonquin  notes  that  a  copy  of  this 
filing  was  served  upon  each  a^cted 
party  and  interested  atate  commissions. 

Any  person  desiring  to  be  bend  or  to 
protest  said  filing  «t'»''i't  filf^  a  mntinn  lo 
intervene  or  protest  with  the  Federal 
Eneigy  Regotototy  Comnisstan.  821 
North  O^iitol  Street,  NB..  Washk«ton, 
DC  20426,  in  accordance  with  tt  385.214 
and  S85.211  tn  the  Conmission's  Rines 
and  Regulations.  All  ttadh  motioas  or 
protests  should  be  filed  on  or  before 
September  15, 1989.  Protests  will  be 
considered  by  the  Commission  in 
detennhdng  Hw  appropriate  action  to  be 
taken  bat  adl  not  serve  to  make 
protestairts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  paity 
■sast  file  a  mobom  to  iutei  weue.  Coptoa 
of  diis  fi^  are  on  file  with  dM 
Gomndaaian  aad  are  avaitofale  Cor  pdilic 
toapection  to  the  Public  Reference 
Roan. 


LoisD. 

[FR  Doc.  80-KNBf  Pled  8-14-88;  894S  aa^ 
■UMQ  coat  ertr-sMi 


in  FEftC  Gas  Tariff 

September  8, 1988. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  September  1. 1989 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff  Orig^al  Vohime  No.  1,  six 
copies  of  the  tariff  sheet  Tnird  Revised 
Twenty-First  Revised  Sheet  No.  18,  to  be 
effective  October  1, 1989. 

M(R  atatos  that  the  above  referenced 
tariff  siieel  is  being  filed  to  a^ast  its 
Annual  Chai<ge  Ad^ustawnt  (ACA)  rate 
from  .IBe/ddi  to  .17</ddi  as  peiaiittod 
by  section  17  of  its  VoUnne  Na  1  Tariff. 

Any  person  desMog  to  be  heard  or  to 
protect  said  filing  abewid  ffle  a  laottoo  to 
fatterveae  or  pratoat  arilk  the  Federal 
Energy  Regelalary  Coaiaiissinn.  8Z5 
North  Capital  Street  NW..  Wadih^toa. 
0020825.  to  aocoBdnoe  sridi  Kdbs  211 
and  214  of  du  GaoMsaioa'a  Rdes  af 


I 
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t^mmf 


Practice  and  Procedure  (18  CFR  285.211. 
385J14).  All  such  motioiu  or  protests 
should  be  filed  on  or  l>efore  September 
15. 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceedings.  Any  party  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casbell. 
Secretary. 

[FR  Doc.  88-21688  Filed  9-14-88: 8:45  am] 
MUNQ  COM  STir-ei-M 


[OodMt  No*.  T1N8-2-48-000,  RP89-4S- 
007.  RP88-12»^»3.  RP8»-1«8-003] 

ANR  PifwUne  Co:  Proposed  diangee 
hi  FERCQm  Tariff 

September  11. 1989 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  August  31, 1989 
tendered  for  filing  as  a  part  of  its 
Original  Volume  No.  1  FERC  Gas  Tariff, 
certain  tariff  sheets. 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  to  comply 
with  the  Commission's  Order  dated  July 
31, 1989  in  the  above  referenced  dockets, 
and  requests  any  necessary  waiver  of 
the  Commission's  regulations  as 
necessary  to  permit  such  tariff  sheets  to 
become  effective  as  proposed.  ANR 
submits  that  the  above  referenced  tariff 
sheets  reflect  the  elimination  of  costs 
associated  with  transportatioo  discounts 
in  compliance  with  Ordering  paragraph 
(B):  reflect  the  elimination  of  1978  from 
the  base  period  as  directed  by  Ordering 
paragraph  (C);  and  reflect  the 
elimination  of  the  annual  reconciliation 
procedure  for  transportation  discounts 
as  directed  by  Ordering  paragraph  (D)  of 
the  July  31, 1989  order. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  Volume  No. 
1, 1-A  and  2  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426  by 
September  18, 1989,  in  accordance  with 
Rules  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  application  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LotoaCaahal, 

Secretary. 

PH  Doc  80-21705  Filed  9-14-88;  8:45  am] 

MiMQ  coot  srir-oi-M 

(Docket  Na  TII90-1-83-000] 

Blue  DdpMn  Pipe  Line  Co.;  Propoeed 
Cttange  hi  FERC  Gas  Tariff 

September  8, 1989. 

Take  notice  that  on  August  31, 1989, 
Blue  Dolphin  Pipe  Line  Company  ("Blue 
Dolphin")  tendered  for  filing  Second 
Revised  Sheet  No.  40  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1. 

Blue  Dolphin  stated  that  the  purpose 
of  the  filing  is  to  revise  the  Annual 
Charge  Adjustment  ("ACA')  unit  charge 
used  by  Blue  Dolphin  to  recover  from  its 
customers  annual  charges  assessed  it  by 
the  Commission  pursuant  to  part  382  of 
the  Commission's  Regulations.  Blue 
Dolphin's  filing  contains  a  new  ACA 
unit  charge  of  $.00163  per  MMbtu  of  gas 
transported  by  Blue  Dolphin,  and  an 
effective  date  of  October  1. 1989. 

To  the  extent  necessary.  Blue  Dolphin 
requested  special  permission  under  18 
CFR  154.66  and  any  other  waivers  that 
may  be  required  to  permit  the  tariff 
sheet  to  become  effective  October  1. 
1989. 

A  copy  of  the  filing  was  mailed  to 
Blue  Dolphin's  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  on  or  before 
September  15, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  itie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoisD.CMlMO, 
Secretary. 
(FR  Doc.  80-21883  Flkd  8-14-88;  8:45  am] 

■HJJNO  COOC  SriT-Ot-M 


[Deckel  No.  TinO-1-70-001] 

Columbia  QuH  Transmlesion  Co4 
Propoeed  Ctwngee  in  FERC  Qae  Tariff 

September  8, 1989. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  on  August  31, 1989,  tendered  for 
filing  the  following  substitute  revised 
tariff  sheet  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  with  the 
proposed  effective  date  of  October  1,    . 
1989: 

Subatttute  Sevaoth  Reviaod  Sheet  Na  5A 

On  August  30, 1989,  Columbia  Gulf 
tendered  for  filing  Seventh  Revised 
Sheet  No.  5A  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  This  tariff  sheet 
was  filed  to  reflect  the  Annual  Charge 
Adjustment  (ACA)  unit  rate  as 
authorized  by  Order  Nos.  472  and  472-A 
issued  by  the  Federal  Energy  Regulatory 
Conunission  (Commission)  on  May  29, 
1987  and  June  17, 1987  in  Docket  Nos. 
RM87-3-000  and  RM87-3-001.  This 
Substitute  Revised  tariff  sheet  is  being 
filed  to  correct  typographical  errors 
discovered  since  the  filing  of  August  30, 
1989. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  the  September  15, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia  GulFs  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  Casbell. 
Secretary. 
[FR  Doc  89-21683  Filed  9-14-89;  8:45  am) 

MUMQ  COOC  t717-ei-M 


[DockM  No.  imO-l-TT-OOO] 

High  Island  Offshore  System; 
Propoeed  Changee  hi  FERC  Oaa 
Tariffs 

September  8, 1980. 

Take  notice  that  on  September  1, 1989 
High  Island  Offshore  System  (HIOS) 
tendered  for  filing  pursuant  to  section  V 


of  the  Rates  and  Gkarget  prcrvMom  of 
its  Tariff  and  as  permitted  by 

i  iSiJlMim  fiikaC hill  III 

Regulations,  not  RM^Md  fliKet  Ne.  •  le 
its  FERC  Gas  Tariff.  ¥vnX  Revised 
Volume  No.  1. 

HIOS  states  that  the  filing  reflects  a 
redaction  to  its  Annual  CSiaise 
Adjustment  rate  from  SXKM  to  $.0017 
pa*  Mcf.  HIOS  proposes  an  October  1. 
1989  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NW.,  Wariungton. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR 
SS385.211, 3B5.214).  AH  sadi  motions  or 
protests  shonld  be  filed  on  or  before 
September  15, 1909.  Protests  will  be 
considered  by  the  Commissien  in 
determiniog  die  appropriate  action  to  be 
taken- bat  wiH  not  serve  to  make 
protestants  parties  to  die  proceedings. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  bmiM  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commiaaion  and  are  avaAiMe 
for  peUic  inspectioD. 
LoisD-Caihal, 
Secretary. 
(FR  Doc.  88-21684  Ffled  9-14-89;  8.-4S  am] 

■NJJNa  CODE  S717-01-« 

[Docket  Na  TMtO-l-es-OOO] 

Jupiter  Energy  Corp.;  Propoeed 
Changes  in  FERC  Gas  Tariff 

September  a  1989. 

Take  notice  that  Jupiter  Energy 
Coiporation  ('7ujriter  Energy"  m  the 
"Company'l  on  August  31. 1980 
tendered  for  filing  the  following  sheets 
of  its  FERC  Gas  Tariff  Original  Volume 
No.l. 

Second  Revised  Sheet  No.  4A 
Secend  Revised  Sheet  Na  SA 
Second  Revised  aiwet  No.  BA 

f  npiter  Eneigy  states  diat  the  filed 
tariff  sheets  reflect  revision,  pursuant  to 
9 154.38(dKe)  of  die  Comnrission's 
regulations,  of  Jupiter  Energy's  Annual 
Charge  Adjustment  surcharge  to  recover 
during  the  Commission's  upcoming 
fiscal  year  the  $16,129  Jupiter  Energy 
payment  of  the  Commission's  annual 
charges  billing.  The  new  ACA  surcfharge 
rate  is  0.173f  per  Mcf. 

Jupiter  Ene^  proposes  an  effective 
date  of  October  1. 1980. 

Jupiter  Energy  states  that  copies  of  the 
filing  have  been  eerved  on  the 
ConqMn/s  Jimsdiotional  castomers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  ivotett  iMflh^e  BadMal 
Faeigli  Rapiislory  CammJmkm,  9U 

Nordi  Capitol  Sbeet.  MB..  WashfngBa. 
DC  2042B,  ia  aooonlaaae  wtik  Rries  ai 
aad  214  of  Iba  Ooasainien's  lula  of 
ftaolice  and  neoBdure.  AM  sodi 
motions  or  protests  aheidd  be  filed  oo  or 
before  Septeitiber  15, 198a  iYoteats  WiH 
be  coaridawd  by  the  Commission  in 
detBrmiaing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Jupiter  Energy's  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lns  D.  CariwD.    ,     . 
Secretary. 
(FR  Doc.  89-21685  Filed  9-14-e9: 8:4S  am] 

BMJJHO  COOC  S7I7-M-M 

[Docket  Nai  TMSe-l-af-Me] 

Miesisslppi  River  Tranemiasloa  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

September  B,  1989. 

Take  notice  that  an  August  31, 1989 
Mississippi  River  Transmisaton 
Corporation  (MRT)  tendered  for  filing 
Thirty-Fourth  Revised  Sheet  No.  4  and 
Fifdi  Revised  Sheet  No.  4D  to  be  a  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

MRT  states  that  the  above  referenced 
tariff  sheets  were  submitted  in 
accordance  with  Commission  Order  No. 
472,  issued  May  29, 1967.  The  {woposed 
changes  provide  I^T  with  the 
mechanism  to  recover  bom  its 
jurisdictional  sales  and  transportation 
customers  the  charges  assessed  it  by  the 
Commission  by  means  of  a  surcharge  of 
$.0017  per  Mcf.  MRT  further  states  diat 
at  1h»  time  it  elects  to  continue  to  use 
the  Arninal  Charge  Ad^stment  (ACAJ 
mediod  of  recovering  those  charges 
assessed. 

MRT  requests  that  these  proposed 
tariff  sheets  become  effective  on 
October  1, 1980.  MRT  also  states  diat 
copies  of  its  filing  have  been  served 
upon  its  customers  aitd  applicable  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regolatory  Coraraissioo.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  SS  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  sfaoold  be  filed  on  or  before 
September  15, 1989.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 


ttsnaks 
ttedieproceediiis. 
Any  person  wishing  to  beoaae  e  parly 
must  file  a  motion  to  intervene.  Cpptos 
of  dis  filhBg  ere  en  file  widilfaa 
Commission  and  are  availaUe  for  pablic 
inspectton. 
Lois  D.  Casbell. 
Secretary. 
(FRItecSS-nBSS  Filed) 


(Docket  Ha  J«>8».234-00ei 

Morahie  Pipeline  Co4  Proposed 
Changes  hi  FERC  Gas  Tariff 

September  11, 1988. 

Take  notice  that  on  September  1, 1989. 
Moraine  P^[>eline  Company  (Moraine] 
tendered  for  Bliog  as  part  of  its  FERC 
Gas  Tariff,  Original  Vokane  Na  1.  tarS 
sheets  to  be  effective  October  1, 1989. 

Moraine  states  that  a  anjor  poitioB  of 
the  tariff  changes  are  timfij  a  shifting 
of  infona^ion  from  the  FTS  and  ITS 
Form  of  Service  Agreements  to  the 
General  Terns  and  Conditions 
applicMile  to  Rate  Sdiedeles  FTS  aad 
ITS.  The  FTS  and  ITS  Form  of  Senrics 
Agreements  have  been  deliberately 
shortened  for  the  sake  of  admiidstrathre 
ease.  Nfinor  modifications  or  lewovdiag 
was  done  in  several  sections  to  <4ar^ 
certato  provisions  carrendy  reflected  fai 
Moraine's  tariff.  Moraine  also  states 
that  all  of  die  proposed  dianges  are  non- , 
sirintantive  and  routine  in  nature,  but 
reflect  and/or  clarify  the  way  tiie 
pipeline  operates  or  the  way  die  pipeline 
woidd  Kke  to  operate. 

Moraine  requested  waiver  of  the 
CommissioB's  Regulation  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
become  effective  October  1, 1989. 

A  copy  of  the  filing  is  being  mailed  to 
Moraine's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  widi  S  S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  most  be  filed  on  or  before 
September  18, 1989.  Proteste  will  be 
considered  t^  the  Qmunissien  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  thi)B  filing  are  on  file  with  the      '  ' 
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Commiasion  and  are  avaflable  for  public 

inspectioii  in  the  public  reference  room. 

LoitD.CMbeH. 

Secretary. 

[FR  Doc.  ae-Z1706  Filed  9-14-80;  8:45  am) 

t  COM  f717-«1-« 


[Dociwt  Na  RPn-136-009] 

Northern  Natural  Gaa  Co^  Propoaed 
Ctiangee  m  FERC  Qaa  Tariff 

September  11. 1969. 

Talie  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp., 
(Northern)  on  September  1. 1989, 
tendered  for  filing  proposed  changes  to 
its  FERC  Gas  Tariff. 

Northern  states  that  this  filing  is  being 
submitted  pursuant  to  the  terms  and 
conditions  set  forth  in  the  Commission's 
orders  issued  on  April  28, 1989  and  July 
14, 1989  in  the  above  proceeding.  An 
effective  date  of  October  1. 1989  has 
been  requested  for  this  filing. 

Northern  further  states  that  copies  of 
this  filing  were  served  upon  Northern's 
customers,  parties  to  this  proceeding 
and  all  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Cotnmisson, 
825  North  Capital  Street,  NE, 
Washington.  DC  20426,  in  accordance 
with  a  385.214  and  385.211  of  this 
chapter.  All  such  protests  should  be 
filed  on  or  before  September  18, 1989. 
Protests  will  be  considered  by  the 
Commisson  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  that 
are  already  parties  to  this  proceeding 
need  not  file  a  motion  to  intervene  in 
this  matter.  Copies  of  this  filing  are  on 
file  and  are  available  for  public 
inspection. 
Loia  D.  Cashell, 
Secretary. 
[FR  Doc  89-21707  Filed  9-14-89;  8:45  am] 

MIMQ  coot  f717-01-ll 


[Dockat  Na  TO9O-1-37-000] 

Northweat  Pipeline  Corp,;  Propoaed 
Ctiange  In  Salea  Ratea  Purauant  to 
Purctiaaed  Gaa  Coat  Adluatment 

September  8, 1989. 

Take  notice  that  on  September  1, 1989, 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  rate  schedules 
affected  by  and  subject  to  Article  16, 
Purchased  Gas  Cost  Adjustment 


Provision  ("PGA"),  of  its  FERC  Gas 
Tariff  First  Revised  Volume  No.  1.  Sud> 
change  in  rates  is  for  the  purpose  of 
reflecting  changes  in  Northwest's 
estimated  cost  of  purchased  gas  for  the 
three  months  ending  December  31, 1989. 

The  current  PGA  adjustment,  for 
which  notice  is  given  herein,  aggregates 
to  an  increase  of  8.84<  per  MMBtu  in  the 
commodity  rate  for  all  rate  schedules 
affected  by  and  subject  to  the  PGA.  The 
proposed  change  in  Northwest's 
commodity  rates  for  the  fourth  quarter 
of  1989  would  increase  sales  revenues 
by  approximately  $1,479,374.  The  instant 
filing  also  provides  for  an  increase  in  the 
demand  components  of  Northwest's  gas 
sales  rates  and  revised  D-1  and  D-2 
billing  determinants  to  reflect  the 
proposed  realignmetit  in  Northwest's 
service  obligation  effective  October  1, 
1989. 

Northwest  hereby  tenders  the 
following  tariff  sheets  to  be  effective 
October  1, 1989: 

Flnt  Revised  Volume  No.  1 

Fifty-Fifth  Revised  Sheet  No.  10 
Fourth  Revised  Sheet  No.  300 
Sixth  Revised  Sheet  No.  3C1 
Fifth  Revised  Sheet  No.  302 
Seventh  Revised  Sheet  No.  303 

Origiiial  Volume  No.  1-A 

Fourth  Revised  Sheet  No.  601 
Fifth  Revised  Sheet  No.  602 


A  copy  of  this  filing  is  being  served  on 
Northwest's  jurisdictional  customers 
and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington 
DC  20426,  in  accordance  with  $9  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  15, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


LoUaCasheU, 


\ 


Secretary. 

[FR  Doc  89-21691  Filed  9-14-89;  8:45  am] 
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(Oeckal  No.  Rpn-19ft-00ll 

Northweat  Pipeline  Corp^ 
Change  hi  FERC  Qaa  Tariff 


September  8, 1989. 

Take  notice  that  on  August  3a  1989 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing  and 
acceptance  the  following  sheets,  to  be  a 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1-A: 

Nineteenth  Revised  Sheet  No.  201 
First  Revised  Sheet  No.  420-A 
Third  Revised  ^leet  No.  421 

Pursuant  to  an  order  dated  July  31, 
1989  in  the  above  docket  number. 
Northwest  is  filing  the  above  sheets  to 
comply  with  the  Commission's 
directives  in  that  order.  The  sheets  were 
revised  to  be  consistent  with 
Northwest's  August  30, 1989  "Request 
for  Rehearing"  in  the  above  docket 
number. 

In  the  alternative,  in  the  event  the 
Commission  rejects  Northwest's 
rehearing  request.  Northwest  has 
si^mitted  the  following  tariff  sheets,  in 
compliance  with  ordering  paragraph 
(C)(3),  to  eliminate  the  provision  that 
penalties  will  be  assessed  on  the 
Receiving  Party. 

Sixth  Revised  Sheet  No.  419 
Second  Revised  Sheet  No.  420 
Alternate  First  Revised  Sheet  No.  420-A 
Alternate  Third  Revised  Sheet  No.  421 

Northwest  has  requested  an  effective 
date  of  August  1,  to  be  consistent  with 
the  other  sheets  already  accepted  by  the 
Commission  in  this  docket.  A  copy  of 
this  filing  is  being  served  on  Northwest's 
jurisdictional  sales  and  transportation 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  §9  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  September  15, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  abeady 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 


Comnfiission  and  are  available  for  public 

inspection. 

LoUD.CaaiMU. 

Secretary. 

[FR  Doc.  89-21696  Filed  9-14-88;  8:45  am] 

aiujNO  cooc  (Tir-ei-M 

(Dociwt  Na  TII9O-1-2S-000] 

Panhandle  Eaatem  Pipe  Une  Co.; 
Change  In  Tariff 

September  8. 1988. 

Take  notice  that  on  August  31. 1989 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  revised 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  as  reflected  in  the  Filing 
and  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  2,  as  reflected  in  the  filing. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October  1, 1989. 

Panhandle  states  that  on  July  14, 1989 
the  Commission  issued  a  revision  to  the 
unit  rate  of  the  Annual  Charge 
Adjustment  Clause  (ACA)  to  be  applied 
to  rates  for  recovery  of  1989  Annual 
Charges  pursuant  to  Order  No.  472  in 
Docket  No.  RM87-3-000.  This  revision 
will  permit  Panhandle  to  collect  1.7  mills 
per  Mcf  [0.17t  per  Dt)  of  natural  gas  sold 
or  transported  for  the  1989  Annual 
Charges  assessed  Panhandle  by  the 
Commission  under  part  382  of  the 
Commission's  Regulations. 

To  the  extent  required,  if  any, 
Panhandle  requests  that  the  Commission 
grant  such  waivers  as  may  be  necessary 
for  acceptance  of  the  tariff  sheets 
submitted  herewith,  to  become  effective 
October  1, 1989,  as  previously  described. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  99  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  15, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Pubic  Reference  Room. 
LobD-Cadiall. 
Secretary. 

[FR  Doc  89-21687  Filed  9-14-88;  8:45  am] 
I  cooc  t717-01<M 


[Dockat  Na  Rn»-227-000;  TIN0-2>a»- 
000] 

Panhandle  Eaatem  Pipe  Une  C04 
Propoaed  Changec  In  FERC  Qaa  Tariff 

September  8, 1989. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  on 
August  31, 1989,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

First  Revised  Sheet  No.  3-C7 
First  Revised  Sheet  No.  3-C3 
First  Revised  Sheet  No.  3-C9 
Third  Revised  Sheet  No.  43-14 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October  1, 1989. 

Panhandle  states  that  the  Revised 
Tariff  Sheet  Nos.  3-C.7.  3-C.8  and  3-C.9 
filed  herewith  reflect  revisions  to  the 
Order  No.  500  take-or-pay  direct  billing 
amoimts  approved  by  Commission 
Orders  dated  September  28, 1988, 
December  8, 1988,  March  1, 1989  and 
May  17, 1989  in  Docket  No.  RP88-240- 
000.  These  revised  tariff  sheets  reflect 
the  first  annual  adjustment  to  carrying 
charges  and  monthly  TOP  Fixed 
Surcharges  in  accordance  with  section 
24  of  Panhandle's  FERC  Gas  Tariff, 
Original  Volume  No.  1. 

Panhandle  further  states  that  the 
Revised  Sheet  No.  43-14  reflects  a 
proposed  revision  to  permit  prompt 
changes  in  the  amoimts  to  be  collected 
from  customers  who  have  elected  to 
extend  the  term  of  their  payments  to 
Panhandle  to  reflect  changes  in 
Commission-approved  carrying  charges. 

Panhandle  further  states  that  copies  of 
this  filing  have  been  served  on  all 
jurisdictional  customers  and  appUcable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  99  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  15, 1989.  Protests  will  be 
considered  by  the  Coaunission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Pubic  Reference  Room. 

LolsD.Csdiall. 

Secretary. 

[FR  Doc  88-21899  Filed  9-14-88;  8:45  am] 

asjUNO  cooc  srir-et-M 


[Dockat  Na  RPe»-2S2-000;  TMMM^at- 
000] 


Panhandle  Eaatem  Pipe  Une  Co.; 
Propoaed  Changea  In  FERC  Qaa  Tariff 

September  11, 1989. 

Take  nottce  that  Panhandle  Eastern 
Pipe  line  Company  (Panhandle)  on 
August  31, 1989,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  Na  1: 

First  Revised  Sheet  No.  S-C4 
Tmi  Revised  Sheet  No.  3-C.6 
First  Revised  Sheet  No.  3-C8 
Thbd  Revised  Sheet  No.  43-13 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October  1, 1988. 

Panhandle  states  that  the  Revised 
Tariff  Sheet  Nos.  3-C.4.  3-C.5  and  3-C.6 
filed  herewith  reflect  revisions  to  the 
Order  No.  500  take-or-pay  direct  billing 
amounts  approved  by  Commission 
Orders  dated  September  28, 1988  and 
December  5, 1988  in  Docket  No.  RP88- 
241-000.  These  revised  tariff  sheets 
reflect  the  first  aimual  adjustment  to 
carrying  charges  and  monthly  TOP 
Fixed  Surcharges  in  accordance  with 
9  23.4(c)  of  Panhandle's  FERC  Gas 
Tariff,  Original  Volume  No.  1. 

Panhandle  further  states  that  the 
Revised  Sheet  No.  43-13  reflects  a 
proposed  revision  to  permit  prompt 
changes  in  the  amounts  to  be  collected 
from  customers  who  have  elected  to 
extend  the  term  of  their  payments  to 
Panhandle  to  reflect  changes  in 
Commission-approved  carrying  charges. 

Panhandle  further  states  that  copies  of 
this  filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  99  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
Sept  18, 1989.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc  89-21708  Filed  9-14-80;  8:45  am] 
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(Dodm  No.  RPse-ne-OMi 
Tennessee  Gas  Pipeiine  Co. 

Sepleaber11.19ee. 

Take  notice  that  on  September  5, 1989, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff  Volume 
No.  1  to  be  effective  February  1, 1989: 

Substitate  Second  Revised  Sheet  Na  67 
Substitute  Second  Revised  Sheet  No.  68 
Substitute  Second  Revised  Sheet  No.  70 
SulMtitute  Second  Revised  Sheet  No.  73 
Substitute  Second  Revised  Sheet  No.  74 
Substitute  First  Revised  Sheet  No.  78A 

The  only  difference  between  these 
sheets  and  those  which  they  supersede 
are  references  to  tariff  sheets  that  would 
have  become  effective  in  the  event  the 
Interim  Stipulation  And  Agreement  had 
not  been  implemented. 

By  letter  order  dated  June  30. 1969,  the 
Director  of  OPPR  accepted  certain  tariff 
sheets  filed  by  Tennessee  on  May  31, 
1989  in  ofder  to  conform  Tennessee's 
FERC  Gas  Tariff  to  the  terms  of  the 
Interim  Stipulation  And  Agreement 
approved  by  the  Commission  on  May  24, 
1989  In  the  referenced  proceeding.  In 
response  to  Tennessee's  request  to 
withdraw  certain  tariff  sheets  filed 
January  17. 1989  in  Docket  Nos.  CP87- 
103,  et  al.  to  be  effective  February  1, 
1989,  the  letter  order  indicated  that 
Tennessee  should  instead  file  to 
supersede  those  sheets  to  make  them 
consistent  with  the  Interim  Stipulation 
And  Agreement  On  July  la  1989, 
Tennessee  filed  a  letter  with  the 
Commission  requesting  that  the 
Commission  waive  the  refiling 
requirement  or,  alternatively,  deem  that 
the  sheets  in  effect  prior  to  the  sheets  to 
be  withdrawn  have  been  refiled  by  that 
letter. 

Tennessee  states  that  through 
informal  conversations,  the  FERC  Staff 
Indicated  that  Tennessee  must  refiie  the 
tariff  sheets  at  issue. 

Tennessee  respectfully  requests  that 
the  Commission  grant  any  waivers  it 
deems  necessasry  for  the  acceptance  of 
this  filing. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  in 
this  proceeding,  affected  customers  and 
affected  state  regulatory  commissions. 

Any  person  dniring  to  be  heard  or  to 
protest  said  filing  sbcmld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisison,  825 
f4ortb  Capitol  Street,  NE.,  Washington, 
DC  2M28,  fai  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  sudi 
motions  or  protests  should  be  filed  on  or 
before  September  18, 1989.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motitm  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoisaCMlMll. 

Secretory. 

[PR  Doc  8»-Z170e  Filed  9-14-88;  6:45  ami 

■HUNQ  CODC  tnr-oi-ii 

IDocket  No.  RP89-228-000I 

Texaa  Gas  Tranamtaalon  Corp.; 
Propoaed  Ctiangea  In  FERC  Gas  Tariff 

September  11. 198a 

Take  notice  that  on  August  31, 1989. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff: 
FERC  Cm  Tariff.  Oiisloal  Vohmw  No.1 

Seventh  Revised  Sheet  No.  1 

Substitute  Nineteenth  Revised  Sheet  No.  10 

Substitute  Nineteenth  Revised  Sheet  No.  lOA 

First  Revised  Sheet  No.  76A 

First  Revised  Sheet  Na  128 

First  Revised  Sheet  Na  129 

Original  Sheet  No.  130 

FPC  Gas  Tariff.  OrigiBal  Vohime  Na  2 

Tenth  Revised  Sheet  No.  82 
Twenty-Sixth  Revised  Sheet  No.  333 
Third  Revised  Sheet  No.  464 
Eleventh  Revised  Sheet  Na  547 
Seventh  Revised  Sheet  Na  558 
Fifth  Revised  Sheet  No.  591 
Eleventh  Revised  Sheet  No.  919 
Thirteenth  Revised  Sheet  No.  982 
Eleventh  Revised  Sheet  No.  1006 
Fourth  Revised  Sheet  No.  1085 
Fourth  Revised  Sheet  No.  1123 
Third  Revised  Sheet  Na  1180 

FERC  Gas  Tariff,  Origiad  VohuM  Na  a-A 

Substitute  Second  Revised  Sheet  No.  10 
Substitute  Second  Revised  Sheet  No.  11 
Second  Revised  Sheet  No.  14 
Second  Revised  Sheet  No.  80 
Second  Revised  Sheet  No.  108 
Original  Sheet  No.  109 

FEKC  Gas  TMiff,  OrigiMi  Vokime  Na  9 

Substitute  Revised  Sheet  No.  21 
Fifth  Revised  Sheet  No.  22 
Third  Revised  Sheet  No.  23 

Texas  Gas  states  the  revised  tariff 
sheets  are  filed  to  incorporate  a 
volumetric  surcharge  designed  to 
recover  lake-oi^pay  (TOP)  costs  to  be 
billed  to  Texas  Gas  by  ANR  Pipelbie 
Company  (ANR).  ARN's  filings  were 
accepted  by  Federal  Energy  Regulatory 
Commission  (FERC)  Orders  issued  April 
28. 1989.  in  Docket  No.  RP88-127,  to  be 
effective,  subiect  to  refimd  and  other 
certain  conditions,  on  May  1. 1986  and 
)uly  7, 1980,  in  Docket  No.  RP89-193,  to 


be  effective  August  1, 1989,  subiect  to 
modification. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  18, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasiMll. 
Secretary. 

[FR  Doc  89-21710  Filed  9-14-88: 8:45  am) 
sajjNQ  oooc  cnr-^i-M 


(Dodiet  No.  TINO-1-75-0001 

Tranaco  Gaa  Supply  C04  Propoaed 
Changea  In  FERC  Gaa  Tariff 

September  8, 1988. 

Take  notice  that  Transco  Gas  Supply 
Company  (Gssco)  tendered  for  filing  on 
September  1, 1989,  Ninth  Revised  Sheet 
No.  106  to  Original  Volume  No.  2  of  its 
FERC  Gas  Tariff.  The  proposed  effective 
date  of  this  tariff  sheet  is  October  1, 
1989. 

Gasco  states  that  the  purpose  of  the 
instant  filing  is  to  reOect  a  decrease  of 
JOli  per  Mcf  in  the  Annual  Charge 
Adjustment  (ACA)  Charge  included  In 
the  cost  of  gas  which  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
purchases  from  Gasco.  Pursuant  to 
Order  472.  the  Commission  has  assessed 
Gasco  its  annual  ACA  charges  based  on 
0.17</Mcf  for  the  annual  period 
commencing  October  1, 1989.  Therefore, 
in  accordance  with  section  1.A  of 
Appendix  A  to  Rate  Schedule  X-1. 
Gasco  submits  herewith  for  filing  Ninth 
Revised  Sheet  No.  108  which  tracks  the 
Commission  approved  ACA  imit  rate  of 
0.17t/Mcf  conunencing  October  1. 1989. 

Gasco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  {§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  15, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD.CasheU. 
Secretary. 
(FR  Doc.  89-21694  Filed  9-14-88;  8:45  am] 

SNJJNG  COOC  S717-01-M 

(Docket  Na  TII90-1-29-000] 

Tranacontinantal  Gaa  Pipe  Una  Corp^ 
Propoaed  Changea  bi  FERC  Gaa  Tariff 

September  8, 1969. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco] 
tendered  for  filing  on  September  1, 1989, 
certain  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff.  The  proposed  effective  date  of 
this  tariff  sheet  is  October  1. 1989. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  a  decrease  of 
J02^  per  dt  in  the  Annual  Charge 
Adjustment  (ACA)  Charge  in  the 
commodity  portion  of  Transco's  sales 
and  transportation  rates.  Pursuant  to 
Order  472,  the  Commission  has  assessed 
Transco  its  annual  ACA  charges  based 
on  0.17f /Mcf  for  the  annual  period 
commencing  October  1, 1989.  In 
accordance  with  section  27  of  the 
General  Terms  and  Conditions  of 
Transco's  Volume  No.  1  Tariff, 
Transco's  proposed  tariff  sheets  track 
the  Commission  approved  ACA  unit  rate 
of  0.17t/Mcf  (0.16t/dt  on  Transco's 
system]  conmiencing  October  1, 1989. 

Transco  states  that  copies  of  the 
instant  filing  cue  being  mailed  to  each  of 
its  customers  and  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428.  in  accordance  «vith  {8  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  15. 1969.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference  Room. 

LoisD.CasheU. 

Secretary. 

[FR  Doc  89-21095  Filed  9-14-88;  8:45  am] 

BMISM  COOS  S717-01-M 


[Docket  Na  TII90-2-30-000] 

TrunMlna  Gaa  Co.;  Change  in  Tariff 

September  8, 1989. 

Take  notice  that  on  August  31, 1989 
Tnmkline  Gas  Company  (Tnmkline) 
tendered  for  filing  revised  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
as  reflected  in  filing  and  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  2,  as 
reflected  in  the  filing. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October  1, 1989. 

Tnmkline  states  that  on  July  14, 1989 
the  Commission  issued  a  revision  to  the 
imit  rate  of  the  Annual  Charge 
Adjustment  Clause  (ACA]  to  be  applied 
to  rates  for  recovery  of  1989  Annual 
Charges  pursuant  to  Order  No.  472  in 
Docket  No.  RM87-3-000.  This  revision 
will  permit  Tnmkline  to  collect  1.7  mills 
per  Mcf  (G.lBi  per  Dt)  of  natural  gas  sold 
or  transported  for  the  1989  Aimual 
Charges  assessed  Tnmkline  by  the 
Commission  imder  Part  382  of  the 
Commission's  Regulations. 

To  the  extent  required,  if  any, 
Tnmkline  requests  that  the  Commission 
grant  such  waivers  as  may  be  necessary 
for  acceptance  of  the  tariff  sheets 
submitted  herewith,  to  become  effective 
October  1, 1989,  as  previously  described 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulator  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
IX:  20426,  in  accordance  with  H  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  15, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Comraissicm  and  are  available  for  public 


inspection  in  tfie  Public  Reference 

Room. 

LoisD-Cashell. 

Secretary. 

[FR  Doc  89-21992  Piled  9-14-89;  8.-45  am] 

BtLLMQ  COOC  S717-01-M 


[Docket  Na  RP88-231-000;  TM90-1-30- 
OOOj 

TrunkNna  Gaa  C04  fVopoaad  Diangaa 
In  FERC  Gaa  Tariff 

September  11, 1969. 

Take  notice  that  Tnmkline  Gas 
Company  (Tnmkline)  on  Aug.  31, 1989, 
tendered  for  filing  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

First  Revised  Sheet  No.  3-A.5    - 
First  Revised  Sheet  No.  3-A.e 
Fourth  Revised  Sheet  No.  21-Q 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October  1, 1989. 

Tnmkline  states  that  revised  tariff 
Sheet  Nos.  3-A.5  and  3-A.6  filed 
herewith  reflect  revisions  to  the  Order 
No.  500  take-or-pay  direct  billing 
amoimts  approved  by  Commission 
Orders  datea  September  28, 1988, 
December  8, 1988,  February  17, 1989  and 
May  10, 1989  in  Docket  No.  RP88-239- 
000.  The  revised  tariff  sheets  referenced 
above  reflect  the  first  annual  adjustment 
to  carrying  charges  and  monthly  TOP 
Fixed  Surcharges  as  provided  in  section 
21.4(c]  of  Trunkline's  FERC  Gas  Tariff, 
Original  Volume  No.  1.  <» 

Tnmkline  further  states  that  the 
Revised  Sheet  No.  21-Q  reflects  the 
Company's  proposal  to  permit  automatic 
adjustments  of  the  carrying  charge 
amounts  as  the  Commission  permits 
changes  in  these  fivm  time  to  time.  This 
will  simplify  billing  and  should  avoid 
much  of  the  necessity  of  surcharging  or 
crediting  on  an  annual  basis  for  the 
carrying  charge  changes.  Of  course, 
since  annual  filings  vvill  still  be  made, 
Tnmkline  would  submit,  in  lieu  of  the 
carrying  charge  reconciliation  amoimts 
in  such  filings,  workpapers 
demonstrating  the  adjustments  made 
diuing  the  course  of  the  year  and 
implement  any  changes  necessitated 
thereby. 

TruiUdine  states  that  copies  of  this 
filing  have  been  served  on  all 
jurisdictional  customers  and  appUcable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 


rtitail  r^tnr  /  Vol  M.  Na  178  /  Friday.  September  15.  19BQ  /  Nottcas 


and  Ragiilationi.  All  such  motioas  or 
protests  should  be  filed  on  or  befoia 
September  18, 1989.  Protest*  wiU  ba 
considered  by  the  Conunission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  DU>tion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  tbe  Public  Reference 
Room. 

Loto  D.  CaslMiL 
Secretary. 
(FR  I}oc  W-217tl  Filed  9-14-89i  8:45  am] 

ICOOCt717-»MI 


[Deckat  Noa.  TM90-1-11-40Q  i 
003] 


Gaa  Pipa  Una  Co;  Propoaad 
Changaa  m  FERC  Qaa  Tariff 

S«ptaaber«.19e8. 

Take  notice  that  on  September  1, 1969 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  original  and  revised 
tariff  sheets: 

Eff edhre  October  1,  MM 

Ninetieth  Revised  Sheet  Na  4 
Ninth  Revised  Sheet  No.  4.1 
Twenty-Sixth  Revised  Sheet  No.  4.C1 
Twelfth  Revieed  Sheet  No.  4.D 
Second  Revised  Sheet  No.  41)1 
Eleventh  Revised  Sheet  No.  4.E 
Ninth  Revised  Sheet  No.  4.G 

These  tariff  sheet  reflect  a  downward 
revision  to  the  unit  rate  of  the  Annual 
Charge  Adjustment  (ACA)  Clause  to  be 
generally  applied  to  interstate  natural 
gas  pipeline  rates  for  the  recovery  of  the 
1989  Annual  Charges,  pursuant  to  Order 
No.  47i 

fai  addition,  on  September  1, 1989, 
United  tendered  for  filing  the  following 
revised  tariff  sheetr 

Effective  Octaber  1.  ign 

First  Revised  Sheet  No.  74-Y20 
First  Revised  Sheet  Na  74-Y21 

These  tariff  sheets  were  filed  to 
comply  vnth  i  25ai6  of  the 
Commission's  regulations.  The  tariff 
sheets  list  additional  marketing  affiliate 
facilitiet  which  United  operates,  and  a 
change  on  the  office  location  of  United's 
affiliates. 

United  has  requested  that  all  of  these 
revised  tariff  sheets  be  effective  on 
October  1. 1989.  Copies  of  this  filing 
have  been  sent  to  all  of  United's 
shippers. 

Any  person  desiring  to  be  beard  or  to 
protest  said  fibog  should  file  a  petition 
to  intetvoM  or  a  protest  with  the 
Fadaral  Bnargy  Regulatory  Conunission. 
9»  North  Capitol  Street.  NE.. 


Washii^ton.  DC  20428.  in  accordance 
with  Rules  211  and  214  of  the 
ConuniBsioa's  Rales  of  Practice  and 
Procedtve  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  IS,  1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lob  D.  CasheiL 
Secretary. 

[FR  Doc.  a»-Zie80  Filed  »-14-««:  8>t5  am] 
sauNO  coec  •rti>-»Mi 


iOocfeal  No.  TIM0-1-74-O0O1 

U-T  Offahora  Systam;  Propoaad 
CtMngaa  In  FERC  Qaa  Tariff 

September  8. 1988. 

Take  notice  that  U-T  Ofbhore  System 
(U-TOS)  tendered  for  filing  on 
September  1. 1989.  First  Revised  Sheet 
No.  5  to  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff.  The  proposed 
effective  date  of  this  tariff  sheet  is 
October  1, 1988. 

U-TOS  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  a  decrease  of 
.Olf  per  Mcf  in  the  Annual  Qiaige 
Adjustment  (ACA)  Charge  in  the 
commodity  portion  of  U-TOS' 
transportation  rates.  Pursuant  to  Order 
472,  the  Commission  has  assessed  U- 
TOS  its  annual  ACA  charges  based  on 
0.174 /Mcf  for  the  annual  period 
commencing  October  1, 1988.  In 
accordance  with  sections  4.8  and  4.7  of 
Rate  Schedules  FT  and  IT,  respectively, 
contained  in  First  Revised  Volume  No.  1 
and  Article  8  of  Rate  Schedules  T-1 
throu^  T-11  contained  in  Original 
Volume  Na  2  of  U-TOS'  FERC  Gas 
Tariff,  U-TOS  is  submitting  herewith  for 
filing  First  Revised  Sheet  No.  5  which 
tracks  the  Commission  approved  ACA 
unit  rate  of  ai7t/Mcf  commencing 
October  1, 1989. 

U-TOS  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  Shippers 
for  whom  transportation  service  is  being 
provided. 

Any  person  desiring  to  be  heard  or 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  H  385.214 
and  sasjai  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  ba  filad  oa  or  before 


September  15. 1960.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
in  the  Public  Reference  Room. 
Loll  n  rsihill. 
Secrttory. 
(FR  Doc.  89-Zlfla8  Filed  9-14-88;  8:48  am) 

BIUINO  COOC  f717-«1-« 


IDocket  No.  RP8»-226-000] 

ValafO  Intarstata  Transmlsaion  C04 
Propoaad  Rata  Changaa 

September  11, 1968 

Take  notice  that  on  August  31. 1989. 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  for  filing  a 
notice  of  change  in  rates  for  the  sale  of 
gas  under  Vitco's  FERC  Gas  Rate 
Schedule  No.  S-3  to  El  Paso  Natural  Gas 
Company  and  for  the  transportation  of 
gas  under  FERC  Gas  Rate  Schedule  Nos. 
FTS-1  and  ITS-1. 

Vitco  states  that  the  proposed  change 
represents  a  rate  decrease  as  defined  in 
S  154.63.  The  proposed  filing  is  also 
required  to  satisfy  the  requirements  of 
i  154.303(e)  of  the  Commission's 
regulations. 

The  proposed  effective  date  is 
October  1, 1989.  Vitco  states  that  copies 
of  the  filing  have  been  served  on  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  S9  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  18, 1980.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CadMB. 
Secretary. 
(FR  Doc  8a-41712  Filed  9-14-88;  8:45  an] 
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RPM-t«6-«oq 


140-008  and 


WiOiama  Natural  Qaa  Col;  Propoaad 
Changaa  In  FERC  Qaa  Tariff 

September  8. 1968. 

Take  notice  tfiat  on  August  18, 1900, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1: 

Effective  May  1.1988 

Second  Revised  Eleventh  Revised  Sheet  No.  6 
Third  Revised  Origfaial  Sheet  Na  6E 
Second  Revised  Tenth  Revised  Sheet  No.  7 
Third  Revised  Original  Sheet  Nos.  113-115 
Original  Sheet  No.  USA 

Effective  |une  1, 1988 

Second  Revised  Twelfth  Revised  Sheet  Na  8 
Second  Itevised  Eteventh  Revised  Sheet  Na  7 


Loisai 

Secretary. 

(FR  Doc  88-21700  Piled  0-14-88:  »4S  am) 

LS7l»-*Mi 


(Deckel  NaSL  CN8-487-020,  TM4  a  80 
003  and  TM8-1-48-O0S  (PtMsa  MQairt 


Effective  My!*' 

Original  Sheet  Na  OF 

Effective  August  1, 1989 

Third  Revised  Thirteenth  Revised  Sheet  No.  6 

Third  Revised  Twelfth  Revised  Sheet  No.  7 

WNG  states  that  it  has  made 
revisions  to  the  tariff  sheets  so  as  to 
comply  with  Ordering  Paragraph  (A)  of 
the  Commission's  order  issued  ]uly  14. 
1989  (48  FERC  61,046)  in  the  above- 
referenced  proceedings. 

Also,  WNG  states  that  is  has  made 
revisions  to  reflect  the  correctly 
computed  $2.2  million  reduction  for  May 
1, 1909.  |uly  1«  19W<  and  August  1 1909, 
pursuant  to  Ordering  Paragraph  (E)  of 
the  above  referenced  Order  and  the 
Order  on  Rehearing  issued  July  21. 1988, 
in  Docket  Nos.  RPeo-140-002.  e(  a/,  and 
certain  minor  correcting  adjustments  to 
the  allocation  of  directly  billed  diaiges. 
(48  FERC  61.079) 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20428,  in  accordance 
with  S  9  385.211  and  385.214  of  the 
Commission's  Rules  of  I¥actice  and 
Procedure  (18  CFR  305.211. 385.214).  All 
such  protests  should  be  fike  on  or  befwe 
September  15, 1909.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Persons  that  are  already  parties  to  litis 
proceeding  need  not  file  a  motion  to 
intervene  in  his  matter.  Copies  of  this 
filing  are  on  file  with  the  Conuaission 
and  are  available  for  pubUc  faupection. 


[Docket  Na  RPOO-238-000] 

wmiama  Natural  Qaa  Co.;  Propoaad 
Changaa  In  FERC  Qm  Tariff 

September  11. 19aa 

Take  notice  that  on  August  31. 1969. 
Williams  Natural  Gas  Company  (WNG) 
submitted  die  following  re^dsed  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1: 

Original  Sheet  Na«G 
First  Revised  Sheet  Na  113 

WNG  states  that  the  subject  tariff 
sheets  are  being  filed  pursuant  to  Article 
29.2(b)  of  die  General  Terms  and 
Conditions  of  WNG's  FERC  Gas  Tariff, 
Original  Volume  No.  1  to  recover  the 
direct  bill  portion  of  an  additional  $4.1 
million  in  Settlement  Costs  concerning 
disputes  which  were  in  litigation  on 
March  31, 1989,  but  which  have  been 
subsequently  settled  with  payments 
made  by  WNG. 

WNG  states  that  confidential  and 
proprietary  material  related  to  its 
Settlements  with  producers  has  been 
included  in  a  non-public  copy  filed  with 
the  Commission  and  the  sensitive 
material  has  been  deleted  from  the 
public  copies  of  the  filing  which  have 
been  mailed  to  WNG's  jurisdictional 
customers  and  interested  state 
conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
hitervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  mailed  on 
or  before  September  18. 1989.  Protests 
will  be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishiitg  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbelL 
Secretary. 

pit  Doc  80-21713  Filed  8-14-88;  8:45  am] 
MUNM  cooE  snr-ei-u 


wrusuhi 
Coinplianoe  FNbig 

September  11. 1989. 

Take  notice  diat  on  August  aa  1910. 
WillistoB  Basin  Interstate  Pipeline 
Company  (Wttliston  Basin).  Suite  20a 
304  East  Rosser  Avenue.  Biaouuck.  ND 
58501,  tendered  for  filing  certain  revised 
tariff  sheets  to  Original  Volume  No.  1. 
First  Revised  Volume  No.  1.  Original 
Volume  Na  1-A.  Original  Volume  Na 
1-B  and  Original  Volume  Na  2  of  its 
FERC  Gas  Tariff! 

Williston  Basin  states  that  revised 
tariff  sheets  were  filed  under  protest 
and  in  oonptiance  with  the 
Commission's  July  31. 1080  Opinion  and 
Order  diraetlBg  waiiston  Basin  to  file 
revised  tariff  Sheets  for  the  period 
January  1. 1085  to  the  present  refiecting 
the  elimination  of  the  1983  net  injection 
volumes  from  rate  base.  Williston  Basin 
filed  die  instant  tariff  sheets  under 
protest  and  states  that  an  Application 
for  Rehearing  of  the  Commission's  July 
31, 1989  Opinion  and  Order  is  being  filed 
concurrent  with  the  instant  filing. 

Any  persons  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  such  protests  should  be  filed  on  or 
before  September  18, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Conunission 
and  »re  available  for  public  inspection. 
Lote  D.  Cashell, 
Secretary. 

(FR  Doc.  89-21714  Filed  9-14-89;  8.'45  am] 
aaxwe  cooc  srir^ti-M 


(Oocket  Na  CP88-138-007] 

aaaa  saaisni  i  iMiaiiiiaaiofi  vorp., 
Emargancy  Requaat  for  Clarification 

September  13, 1989. 

Take  notice  that  on  September  5. 1988 
die  Algonquin  Customer  Group  filed  in 
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the  ofRces  of  the  Federal  Energy 
Regulatory  Commission,  an  Emergency 
Request  for  Immediate  Clarification  of 
the  Commission's  order  amending  Texas 
Eastern  Transmission  Corporation's 
blanket  certificate  to  authorize  a 
transportation  assignment  program  for 
its  Rate  Schedule  FT-l  shippers.' 
Specifically,  the  Algonquin  Customer 
Group  requests  that  the  Commission 
clarify  its  order  to  provide  that: 

(1)  To  the  extent  any  customer  of 
Algonquin  converts  a  portion  of  its  firm 
sales  service  to  firm  transportation 
service  and  a  corresponding  conversion 
is  made  by  Algonquin  on  the  Texas 
Eastern  system  (both  as  to  permanent 
conversions  to  transportation  and 
conversions  to  transportation  under 
standby  service),  the  Algonquin 
customer  shall  have  priority  for  the 
assignment  of  that  firm  transportation 
capacity  by  Algonquin  outside  the 
general  first-come,  first-served  queue; 

(2)  Algonquin  and  its  assignees  are 
not  precluded  fit)m  waiving  the 
pregranted  abandonment  authorization 
and  may  agree  that  terminatioa  of  an 


assignment  is  subject  to  abandonment 
authorization  applied  for  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act; 

(3)  Algonquin  is  permitted  to  make 
assignment  of  FT-l  capacity  for  a  term 
coinciding  with  its  new  service 
agreements  with  Texas  Eastern;  and 

(4)  In  the  event  the  Commission  seeks 
to  modify  or  terminate  the 
Transportation  Assignment  Program,  it 
must  do  so  in  a  manner  consistent  with 
the  standards  and  requirements  of 
sections  5  and  7  of  the  Natural  Gas  Act 

Any  interested  party  may,  within  5 
days  after  issuance  of  the  instant  notice 
by  the  Commission,  submit  written 
comments  to  the  request  for 
clarification.  All  such  comments  should 
be  filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washinton. 
DC  20426. 

LoiaaCasfaBU. 

Secretary. 

[FR  Doc.  89-22000  Filed  9-14-89;  8:45  am] 

MLUNQ  COOC  (717-01-4I 


Offic*  of  Hearings  and  Appeals 

Caaas  Filed  During  ttM  Week  of  June 
30  ThroughJuly  7, 1989 

During  the  week  of  June  30  through 
luly  7, 1989,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  September  7, 1989. 
Gflorge  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 


>  48  PERC  181^48(1900). 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  at  June  30  through  July  7. 1969] 


July  5. 1969.. 


July  5. 1969.. 


Adrian  Supply  Company,  Austin,  TX.. 


Amoco  H/Wesi  Virginia.  Chartesion.  WV.. 


Case  No. 


KFA-0304 


RM2S1-1S6 


Type  o(  submission 


Appeal  01  an  tnfomwtion  request  dental  If  gfarted:  The  May  16.  1989 
Freedom  o(  information  Request  Denial  issued  by  the  Attxiquerque 
Operations  Office  would  be  rescinded,  and  Adnan  Supply  Company 
would  receive  access  to  the  Abstract  of  Bids  for  Soliatation  No. 
478401-5540. 

Request  for  (Modification/ Rescission.  H  granted:  The  January  7,  1987 
Deoson  and  Order  (Case  No.  R025 1-339)  issued  to  West  Virginia 
would  be  modified  regarding  the  state's  Application  lor  Refund 
submitted  in  the  Amoco  II  second  stage  refund  proceeding. 


Refund  Appucations  Received 

IWeek  of  June  30  through  July  7.  1969] 


Date  received 


UMI 


6/30/89... 
6/30/89... 

7/3/89 

7/3/89 

7/3/89.-.. 

7/3/89 

7/3/89 

7/3/89 

7/3/89 

7/3/89 

7/3/89.... 
7/3/89.... 
7/5/89.... 
7/5/89.... 
7/5/89.... 
7/5/89.... 
7/6/89.... 
7/6/89.... 
7/6/88™ 
7/6/89.... 


Name  Of  Refund  Applicant 


O'Farreil  Insurance 

Middle  Street  Garage.- 

Colorado  I.S.D ™ 

S.  Arable  Tnjcfcing 

Miller  Truck  Une,  Itk  ... 


Amsco  TrarMportatkxv  bw. . 

Harold  Nichoison 

Be*  Air  Crown 


Wanda  Petroleum  Company 

Troutman  Brottiers 

Fee  Oil  Company,  Inc 

Enterpnsa  Products  Company  — 

Dutch  &  Dale  Gas  Company 

Sids  Spur 

M«lin-s  Now  Shan 

Hamad  Durham  OM  Company 

Paul  S  Stevens. 

Turtmgton  Crown  Gas/Car  Wash . 
Plaza  Crown. 


Case  No. 


..I  Russ's  Gulf  Service  Statioa. 


RC272-50. 

RC272-51. 

RF272-75550. 

RF272-75551. 

RF272-75552. 

RF272-75553. 

RF272-1366. 

RF313-192. 

RF307-9996. 

RF307-9997. 

RF307-9996. 

RF307-9999 

RF306-21. 

RF309-1367. 

RF31S-6469. 

RF307-10000. 

RC272-52. 

RF313-193. 

RF313-194. 

RF30»-136e. 
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Refund  Appucations  Rece(ved— GorMnued 

[Weak  o(  Jane  30  ttaough  July  7, 1989] 


7/6/89.. 
7/6/88- 
7/6/88- 

7nno.. 

7/6/89.. 
7/9/89.. 


6/30/89  8ni  7/7/88.- 
6/30/69  thnj  7/7/89.- 
6/30/89  thru  7/7/89... 


ol  Rdund  Appicant 


Pato  Pinto/Vennoni — 
Belridga/VerraoiM .—- * 
NaflHeihOT/Vaiwowl. 
Coine/Vennont 


Standard  Oi/Vennonl. 

Ray's  Exxon 

Atlantic  RichRaM  rahMd,  appieallionB  raoaivad. 
Placki  Oil  rehwd.  appScatuwa  nacekrod.. 
SheS  OH  fsfund.  appicrtiowa  received— 


CaieNa 


nQ5-«1S. 

RQe-616. 

nQ3-617. 

nQ2-618. 

RQ21-6t9. 

RF307-8988. 

RF304^>741  thru  RF304-8664. 

RF314-39  tmi  RF314-7S. 

RF31S-643e  flwu  RF316-6484. 


[FR  Doa  89^21852  Filed  8-14-88;  8:45  am] 


Case*  Filed  During  ttw  Week  Of 
Auguat  4  Through  Augual  11, 19M 

Diuing  the  Week  of  August  4  tfarou^ 
August  11, 1989,  the  applications  for 
other  relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  ciOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Eneigy.  Washington.  DC  20585. 

Dated:  September  7. 1989. 
Geoiga  B.  Brexnay, 

Director.  Office  of  Hearings  and  Appeals. 

Refund  Appucatkms  Received 


Date 
recaiwed 

Narae  of  refund 

proceedNiQ/Name  of 

Case  number 

8/4/89 

MO  GUH ., 

RF3oo-ioeeo 

8/4/89. 

nFC272-67 

8/4/89 

KanMoorhaMlOiCo.- 

RF313-302 

8/4/89 

Irondale  Grocery-     _. 

RF3I8-2 

8/4/89 

Neben Bros,  Inc 

RF318-1 

8/4/89 

Ciude  01  refund 

»FZT2-7SS&0 

thru  8/ 

lhrMRF272- 

11/88. 

received. 

7S588 

6/4/89 

AUanlic  Richieid 

RF304-10106 

thru  8/ 

lhruRF304- 

11/88. 

reoeffed. 

10119 

8/4/89 

Shell  Oil  Co.  refund 

RF315-«723 

thni8/ 

thruRF315- 

11/89. 

received. 

6799 

8/7/89. 

VMngeil  OR  Co.- 

RF300-10661 

8/7/89. 1 

Ker-McGeeCorp 

RF313-303 

Refund  Appucations  Received— 
Continued 


Dale 

r6C6iV6d 

Name  of  refund 

proceadwg/Nfww  of 

refund  appkcafeon 

Caae  number 

6/10/89- 

TAT  Farm  Services. 

mc. 

RF300-10e62 

(FR  Doc.  89-21653  Filed  9-14-89;  8:45  am] 
BIUJNO  CODE  •450-01-e 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-3642-41 

Eiwlronmenlel  linpact  Statements  and 
Regulationa;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  August  28, 1989  through 
September  1, 1089  pursuant  to  &e 
Environmental  Review  Process  (ERP), 
under  section  dOB  of  the  Clean  /Vir  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in 
Federal  Register  dated  April  7, 1989  (54 
FR  15006). 

Draft  EISs 

ERP  No.  D-^AFS-{e7007-MT,  Rating 
EC2.  Wilson  Creek  Gold  Project, 
Exploration  and  Mining  Operating  Plan 
Approval,  Elkhom  Mountain  Range, 
Helena  National  Forest,  Helena  County, 
MT. 

Summary:  EPA  concurs  with  the 
Forest  Service's  decision  to  prepare  an 
EIS  rather  than  an  Environmental 
Assessment  (EA)  for  this  project  due  to 
the  sensitivity  of  this  watershed.  The 
quality  of  the  information  provided  in 
the  draft  is  generally  very  good.  The 
rationale  for  eliminating  the  no  action 


alternative  from  consideration  and  Ote 
design  specifications  for  the  settling 
pond  and  dam  should  be  included  in  the 
final  EIS. 

ERP  No.  D-AFS-K65120-GA.  Rating 
E02,  Bear  Ctetk  Timber  Sale  and  Road 
Construction,  Pattison  Roadless  Area, 
Shasta-Trinity  NatioDal  Forest.  Trinity 
County.  CA.. 

Summary:  EPA  expressed 
environmental  objections  because  the 
preferred  alternative  may  adversely 
affect  the  water  quality  and  beneficial 
uses  of  the  Sotuth  Fork  of  the  Trinity 
River  and  its  tributaries,  which  provides 
habitat  for  a  valuable  salmon  fishery. 
The  South  Pork  of  the  Trinity  is  a 
federally  designated  Wild  and  Scenic 
River  whose  high  quality  waters  shall  be 
maintained  and  protected  under  Federal 
Law.  In  addition,  die  draft  EIS  did  not 
assess  cumulative  impacts  to  the  Soudi 
Fork  Trinity  Drainage  from  other  timber 
harvest  operations. 

ERP  No.  D-AFS-K65150-CA.  Rating 
E02,  Polk  Timber  Sale  Management 
Plan,  Implementation,  Lower  Mill  Creek, 
Middle  Deer  Creek  and  Lower  Deer 
Creek  Management  Areas,  Almanor 
Ranger  District.  Lassen  National  Forest, 
Tehama  County,  CA. 

Summary:  EPA  expressed 
environmental  objections  because  the 
proposed  timber  sale  may  adversely 
affect  the  water  quality  of  area 
watersheds  and  pose  significant  risk  to 
trout  and  chinook  salmon  fisheries.  EPA 
also  expressed  concerns  that  the  draft 
EIS  did  not  adequately  assess  the 
cumulative  environmental  impacts  of 
land  use  disturbance  actions  on  both 
public  and  private  lands,  and  that  the 
timber  sale  was  being  prepared  in  the 
absence  of  an  approved  Land  and 
Resource  Management  Plan  for  the 
Lassen  National  Forest 

ERP  No.  D-AFS-K65151-CA,  Rating 
E02,  Alder  Timber  Sale  Management 
Plan,  Implementation,  Middle  Deer 
Creek  Management  Area,  Almanor 
Ranger  District  Lassen  National  Forest 
Tehama  County,  CA. 


38282 


Federal  Register  /  Vol.  54.  No.  178  /  Friday^  September  15.  1989  /  Notices 


Federal  Regbter  /  Vol  54.  No.  178  /  Friday,  September  15.  1989  /  Noticeg 


38283 


Summary:  EPA  expressed 
environmental  objections  because  the 
proposed  timber  sale  may  adversely 
a^ect  the  water  quality  of  area 
watersheds  and  pose  significant  risk  to 
trout  and  chinook  salmon  fisheries.  EPA 
also  expressed  concerns  that  the  draft 
EIS  did  not  adequately  assess  the 
cumulative  environmental  impacts  of 
land  use  disturbance  activities  from 
both  public  and  private  lands,  and  that 
the  timber  sale  was  being  prepai^d  in 
the  absence  of  an  approved  Land  and 
Resource  Management  Plan  for  the 
Lassen  National  Forest. 

ERP  No.  DB-AFS-L85096-AK,  Rating 
E02.  Alaska  Pulp  Long-Term  Timber 
Sale/Road  Construction.  Phase  II 1981- 
86  and  1986-89  Operating  Plan 
Amendments,  Meed-Bay,  Freshwater- 
Whitestone,  Comer  Bay,  and  Kuia 
Island  Analysis  Areas,  Tongass 
National  Forest,  AK. 

Summary:  EPA  has  environmental 
concerns  with  the  proposed  action  due 
to  potential  water  quality  and  fish 
habitat  effects  from  timber  harvest  in 
the  riparian  zone.  Additional 
information  is  needed  on  riparian 
effects,  water  quality,  and  fish 
monitoring. 

ERP  No.  DS-CDB-K8S060-CA.  Rating 
LO.  Azusa  Central  Business  District 
Redevelopment  Project  Area.  Parcel  A/ 
Site  1,  Increased  Office  and  Commercial 
Space  Construction,  CDB  Grant/Section 
108  Loan  Guarantee,  City  of  Azusa.  Los 
Angeles  County,  CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal 
comments  were  sent  to  the  agency. 

ERP  No.  D-FAA-G51022-TX.  Rating 
LO,  New  Austin  Airport,  Construction. 
Airport  Layout  Plan  and  Location 
Approval,  Cities  of  Austin  and  Manor, 
Travis  County,  TX. 

Summary:  EPA  has  no  objections  to 
the  proposed  action  as  described. 

ERP  No.  D-FHW-B40068-ME.  Rating 
EC2,  Topsham-Brunswick  Bypass 
Construction,  1-95/196  Interchange  to 
Rt-1,  Funding,  404  Permit  and  Section  9 
Permit,  Sagadahoc  and  Cumberland 
Counties,  ME. 

Summary:  EPA  requests  justification 
for  the  elimination  of  alternatives,  by 
documenting  that  they  are  either  not 
practicable  or  more  environmentally 
damaging  in  accordance  with  future  404 
permit  requirements.  EPA  believes  the 
final  EIS  should  expand  on  potential 
wetland  mitigation  measures  and  plans 
for  unavoidable  wetland  impacts,  and 
requests  a  full  air  quality  analysis. 

Final  EISs 

ERP  No.  FS-AFS-le2008-MT. 
Deerlodge  National  Forest  Noxious 
Weed  Control  Program,  Implementation, 


Use  of  Herbicide  within  the  Rock  Creek 
Drainage  and  Other  Areas,  Deerlodge, 
Jefferson,  Granite,  Powell,  Madison  and 
Silver  Bow  Counties,  MT. 

Summary:  Most  of  EPA's  comments 
was  addressed  in  this  document.  The 
lack  of  information  provided  in  the  EIS 
on  the  scope  and  specificity  of  the 
Forest  Service's  monitoring  plans 
continues  to  be  a  significant  issue.  This 
information  may  be  included  in  the 
monitoring  plan,  however  was  not 
available  at  the  time  of  the  EIS  review. 

ERP  No.  F-FHW-K40147-HI,  Alii 
Highway  Construction.  Kailue-Kona  to 
Keauhow,  Funding,  Hawaii  County,  HI. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal 
comments  were  sent  to  the  agency. 

ERP  No.  FS-UMT-K54014-CA.  Los 
Angeles  Metro  Rail  Rapid  Transit 
Project,  Updated  Information  and 
Impacts  of  the  New  Locally  Preferred 
Alternative,  Funding,  Los  Angeles 
County,  CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal 
comments  were  sent  to  the  agency. 

Dated:  September  11. 1989. 
Richaid  E.  Sanderaon, 
Director,  Office  of  Federal  Activities. 
(PR  Doc.  88-21787  Filed  9-14-69:  B.45  am] 

■ILUNO  COOC  WM-SO-M 


(ER-FRL-3642-5] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  September  4, 1989 

Through  September  8, 1989  Pursuant  to 

40  CFR  1506.9. 

EIS  No.  890248,  Final.  BLM.  ID,  Idaho 
Statewide  Small  Wilderness  Study 
Areas  (WSAs),  Wilderness 
Recommendations,  Designation  or 
Nondesignation,  Box  Creek,  Lower 
Salmon  Falls  Creek,  Henry's  Lake, 
Worm  Creek,  Goldbury,  Borah  Peak, 
Boulder  Creek,  Little  Wood  River  and 
Black  Butte  WSAs",  Valley,  Tvdn 
Falls,  Fremont,  Bear  Lake,  Custer, 
Blaine  and  Lincoln  Counties.  ID,  Due: 
October  16, 1989,  Contact:  Gary  L 
Wyke  (208)  334-1952. 

EIS  No.  890249,  Draft,  AFS,  MT.  Trail 
Creek  Timber  Sale,  Implementation. 
Beaverhead  National  Forest.  Wisdom 
Range  District  Beaverhead  County, 
MT,  Due:  October  30. 1989,  Contact 
Ronald  C.  Prichard  (406)  683-3900. 

EIS  No.  890250,  Final,  AFS.  OR,  Ochoco 
National  Forest  and  Crooked  River 
National  Grassland.  Land  and 


Resource  Management  Plan, 
Implementation,  Crook,  Grant 
Harney,  Jefferson  and  Wheeler 
Counties.  OR.  Due:  October  16, 1989. 
Contact  Earle  F.  Layser  (503)  447- 
6247. 
EIS  No.  890251.  Draft  FHW,  OR,  1-84 
Widening,  N.E.  181st  Avenue  to  Sandy 
River,  Funding  and  404  Permit 
Multnomah  County,  OR,  Due: 
November  9, 1989,  Contact  Dale 
Wilken  (503)  39»-5749. 
EIS  No.  890252,  Draft,  AFS.  CO,  Hatchet 
Park  Timber  Sale,  Implementation, 
Arapaho  National  Forest,  Sulphur 
Ranger  District  Grand  County,  CO, 
Due:  October  16, 1989.  Contact  Kevin 
Riordan  (303)  887-3331. 
This  Notice  of  Availability  should 
have  appeared  in  the  8-25-89  Federal 
Register.  The  official  NEPA  review 
period  is  calculated  from  6-25-69. 

Dated:  September  11. 1989. 
Richaid  E.  Sanderson, 
Director,  Offie  of  Federal  Activities. 
(PR  Doc.  89-21788  Filed  9-14-89: 8:45  am] 

BMJJNO  CODE  6Sa»-«0-M 


[Fm.-3647-l] 

Science  Advisory  Board;  Relative  Risk 
Reduction  Strategies  Committee 
Environmental  Risic  Sut>committe«; 
Open  Meeing 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  notice  is  hereby  given  of  a  public 
meeting  of  the  Environmental  Risk 
Subcommittee  of  the  Relative  Risk 
Reduction  Strategies  Committee.  The 
meeting  will  be  held  from  8:30  a.m.  to 
5:00  pm  on  September  25-26. 1989  at  the 
Howard  Johnson's  National  Airport 
Hotel,  2650  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  The  purpose  of  the 
meeting  is  for  the  Subcommittee  to 
discuss  development  of  environmental 
risk  reduction  strategies. 

backqiiound:  For  further  information, 
please  refer  to  the  notice  found  in  54 
Federal  Register  35386,  August  25, 1989. 
In  addition,  a  correction  to  the 
information  contained  in  that  notice 
should  be  made.  The  Relative  Risk 
Reduction  Strategies  Subcommittee 
(RRRSS)  has  been  redesignated  as  the 
Relative  Risk  Reduction  Strategies 
Committee  (RRRSC).  The  EPA 
sponsored  workgroups  are  redesignated 
as  the  Environmental  Risk,  Health  Risk, 
and  Risk  Reduction  Subcommittees  of 
the  RRRSC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Any  member  of  the  public  wishing 
furUier  information  conveming  the 


Subcommittee  or  the  meeting  should 
contact  Mr.  A.  Robert  Flask,  Designated 
Federal  Official,  U.S.  Environmental 
Protection  Agency  (A-lOlF),  401 M 
Street  SW.,  Washington.  DC  (202)  382- 
2552,  (FTS)  382-2552.  SeaUng  at  the 
meeting  is  on  a  first  come  basis. 

Dated:  September  11, 1989. 
Donald  G.  Bamea, 
Director,  Science  Advisory  Board. 
[PR  Doc.  80-21959  Filed  9-14-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Office  of  Management  and  Budgets' 
Approval  of  Information  Collection 
Requirements 

September  8, 1989. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget  as 
required  by  the  Paperwork  Reduction 
Act  of  1980.  (44  U.S.C.  3507).  For  further 
information  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513. 

OAfflM).;  3060-0031 
Title:  Application  for  Consent  to 

Assignment  of  Broadcast  Station 

Construction  Permit  or  License 
Form  No.:  FCC  314 

A  revised  application  form  FCC  314 
has  been  approved  for  use  through  6/30/ 
92.  The  February  1987  edition  with  an 
0MB  expiration  date  of  6/30/89  will 
remain  in  use  until  revised  forms  are 
available. 

OMflAfo..- 3060-0032 

Title:  Application  for  Consent  to 

Transfer  of  Control  of  Corporation 

Holding  Broadcast  Station 

Construction  Permit  or  License 
Form  No.:  FCC  315 

A  revised  application  form  FCC  315 
has  been  approved  for  use  through  8/31/ 
92.  The  January  1987  edition  with  an 
OMB  expiration  date  of  6/30/89  will 
remain  in  use  until  revised  forms  are 
available. 

OMSM?.;  3060-0099 

Title:  Annual  Report  Form  M 

Form  No.:  FCC  Form  M 

A  revised  annual  report  form  M  has 
been  approved  for  use  through  8/31/91. 
The  revised  edition  of  form  M  will  be 
implemented  in  January  1990  and 
respondents  will  be  required  to  return 
their  submissions  to  FCC  by  March  1990. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[PR  Doc.89-2ie63  Piled  9-14-89;  8:45  am] 
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AppHcations  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
appUcations  for  a  new  FM  station: 


Applicant,  City,  and 
State 

FHeNo. 

Docket 
No. 

A.  Roxanne  Gtvens, 

BPH-e71202 

89-387 

Eden  Prairie,  MN. 

B.  Tyler  Broadcasting 
o4  Eden  Prairie. 

BPH-87t202NO 

Eden  Prairie.  MN. 

BPEO- 

Radto,  Eden  Prairie, 

871203MC 

MN. 

D.  Steven  J.  Peters, 

BPH-871203ME 

^. 

Eden  Prairie.  MN. 

E.  Nancy  Jean 

BPH-e7t203MF 

............. 

Peterson.  Eden 

Prairie,  MN. 

F.  Southwest 

BPH-871203MH 

............. 

Suburtian 

tSfOaocasDng,  inc.. 

Eden  Prairie.  MN. 

G.  Nicholas  Henderson 

BPH-e71203ML 

»*........... 

and  Raveesh  Kurma 

d/b/^Eden  Prairie 
Broadcasting 

Company,  Eden 

Prairie.  MN. 

H.  Crimiel 

BPH-871203MN 

Communications 

Associates  Limited 

Partnership,  Eden 

Prairie.  MN. 

1.  Eden  Prairie 

BPH-e71203MP 

«».......«» 

Eden  Prairie,  MN. 

J.  Sicyward 

BPH-871203MU 

.....«,....». 

Broadcasting  Limited 

Partnership,  Eden 

Prairie.  MN. 

K.  Echonet 

BPH-871203NA 

............. 

Corporation.  Eden 

Prairie,  MN. 

L  N  Walter  Goirfs. 

BPH-871203NE 

Eden  Prairie,  MN. 

M.  JH  Broadcast 

BPH-871203NF 

M^H.H..... 

Limited  Partnership, 

Eden  Prairie,  MN. 

N.  Anne  M.  Coumhan, 

BPH-671203NQ 

.«».•.*...■.. 

Eden  Prairie.  MN. 

0.  Cove 

BPH-871203NT 

„„„„,.„„ 

Communications, 

Inc.,  Eden  Prairie, 

MN. 

BPH- 

and  Steven  C. 

871203NU  > 

Frrtchman  d/b/a 

Eden  Prairie  FM.. 

Eden  Prairie,  MN. 

■  Previously  dismissed. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347  (May  29, 1986). 
The  letter  shovsm  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 


Issue  heading 

1.  See  Appertdbi 

J. 
J. 
J. 

E. 

A,B,( 

A-O. 

A-O. 

2.  See  Appendbi 

3.  See  Appendbi _.. 

4.  Financial 
Quailicationa. 

5.  Air  Hazard 

6.  Cortiparative 

7.  Ultimate 

D.D.E.Q.H.«.K. 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington  DC.  "The  complete  text  otay 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street  NW.,  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

1.  To  detennine  whether  Sonrise 
Management  Services,  Inc.  is  an  undisclosed 
party  to  the  application  of  ]  (SBLP). 

2.  To  determine  whether )  (SBLFs) 
organizational  structure  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  issues  1  through  2 
above,  whether )  (SBLP)  possesses  the  basic 
qualifications  to  be  a  licensee  of  the  facilities 
sought  herein. 

[FR  Doc.  89-21660  Filed  9-14-89;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-840-OR] 

Vermont;  Major  Disaster  and  Related 
Determinations 

AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Vermont 
(FEMA-840-DR).  dated  September  11, 
1989,  and  related  determinations. 
dated:  September  11, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472(202)646-3614. 

Notice:  Notice  is  hereby  given  that  in 
a  letter  dated  September  11, 1989,  the 
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President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U5.C.  5121  etseq^ 
Public  Law  93-288,  as  amended  by 
Public  Law  100-707),  as  follows:  ^ 

1  have  determined  that  (he  damage  in 
certain  areas  of  the  State  of  Vermont 
resulting  from  severe  storms  and  flooding  on 
August  4-5. 1989,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288.  as 
amended  by  Public  Law  100-707.  L  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Vermont. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  PL  93-288,  as  amended 
by  PL  100-707,  for  Public  Assistance  will  be 
limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 

implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Mousing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Albert  A,  Ganunal,  Jr.  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Vemmont  to  have 
been  affected  adversely  by  this  declared 
major  disaster:  Addison.  Caledonia, 
F.ssex.  Orange,  and  Washington 
Counties  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Robert  H.  Morris 

Acting  Director.  Federal  Emergency 
Management  Assistance.) 
(FR  Doc.  89-21828  Filed  9-14-89;  8:45  am) 
BILLING  CODE  (nt.*!-!! 


Boartl  of  VIsttors  for  tfw  Nationai  Rr* 
Academy:  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  committee  meeting: 
Name:  Board  of  Visitors  for  the  National 

Fire  Academy 
Dates  of  Meeting:  Octobw.  15-17. 1880 


Place:  National  Emergency  Training 
Center,  G  Bldg.,  2nd  Floor  Conference 
Room.  Enunitsburg,  MD  21727 
Time:  October  15 — 2  p.m.  to  5  pjn. 
October  16 — 8:30  a.m.  to  5  p.m. 
October  17 — 8:30  a.m.  to  Agenda 

Completion 
Proposed  Agenda:  Old  Business,  New 
Business;  Tour/Inspection  of  Facilities 
The  meeting  will  be  open  to  the  public 
with  seating  available  on  a  nrst-come. 
First-serve  basis.  Members  of  the  general 
public  who  plan  to  attend  the  meeting 
should  contact  the  Office  of  the 
Superintendent,  National  Fire  Academy. 
OfHce  of  Training,  16825  South  Seton 
Avenue.  Emmitsburg.  MD  21727 
(telephone  number  301-447-1123)  on  or 
before  October  2. 1989. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Director's  Office.  Office  of  Training. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington, 
DC  20472.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  August  la  1989. 
Dave  McLoughlin, 
Director,  Office  of  Training. 
[FR  Doc.  8»-21829  Filed  9-14-80:  8:45  am| 
BtLLMG  cooe  sris-oi-ii 


FEDERAL  MARITIME  COMMISSION 

Filing  of  Georgia  Ports  Authority 
Terminal  Agreements 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  \  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010749-003 

Tills:  Georgia  Ports  Authority 
Terminal  Agreement 
Parties: 

Georgia  Ports  Authority 
Yangming  Marine  Transport 


Corporation 
Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  Agreement  No.  224- 
010749  to  increase  charges  for  computer 
service  for  custom's  releases,  container 
handling  and  stack  utilization,  effective 
October  1, 1969. 

Agreement  No.:  224-010774-006 

Title:  Georgia  Ports  Authority 
Terminal  Agreement 
Parties: 

Georgia  Ports  Authority 
Evergreen  Marine  Corporation 

(Taiwan),  Ltd.  (Evergreen) 
Costa  Container  Lines  SPA  (Costa) 
Italia  di  Navigazione  S.P.A.  (Italia) 
Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  the  basic  agreement  by 
revising  the  rates  for  wharfage,  crane 
rental  and  slot  lease  applicable  to 
containers  loaded  on  and  off  ships,  and 
provides  a  dockage  charge  per  loaded 
TEU.  The  Agreement  also  provides 
individual  field  services  consolidated 
rates  for  Evergreen,  Italia  and  Costa, 
and  provides  that  services  not  included 
in  the  consolidated  rates  will  be 
performed  at  80%  of  current  tariff  rates. 

Agreement  No.:  224-010880-002 

Title:  Georgia  Ports  Authority 
Terminal  Agreement 
Parties: 

Georgia  Ports  Authority 
Hanjin  Container  Lines,  Ltd. 

Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  Agreement  No.  224- 
010880  to  provide  for  an  increase  in  the 
consolidated  rate  for  terminal  services 
and  the  unloaded  empty  container  rate, 
effective  October  1. 1989. 

Agreement  No.:  224-011090-002 

Title:  Georgia  Ports  Authority 
Terminal  Agreement 

Parties: 

Georgia  Ports  Authority 

Cia.  Chilena  de  Navegacion 
Interoceanica  S.A. 

Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  the  basic  agreement  by 
revising  loaded  and  empty  container 
movement  and  drayage  charges, 
effective  October  1, 1989.  These  rales 
are  subject  to  change  on  October  1  of 
each  succeeding  year  in  an  amount 
equal  to  the  percentage  increase  for 
similar  type  services  as  listed  in  GPA's 
Terminal  Tariff  No.  1-F. 

Agreement  No.:  224-200102-002 

Title:  Georgia  Ports  Authority 
Terminal  Agreement. 
Parties: 

Georgia  Ports  Authority 
Ocean  Star  Container  Line 


Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  Agreement  No.  224- 
200102  and  increases  the  consolidated 
rate  per  container  to  S  107.10  for 
containers  loaded  on  or  off  vessels. 

Agreement  No.:  224-200103-002 

Title:  Georgia  Ports  Authority 
Terminal  Agreement. 

Parties: 

Georgia  Ports  Authority 

A/S  Ivarans  Rederi 

Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  Agreement  224-200103 
and  increases  the  consolidated  rate  per 
container  to  $135.00  for  containers 
loaded  on  or  off  vessels. 

Agreement  No.:  224-200137-002 

Title:  Georgia  Ports  Authority 
Terminal  Agreement. 

Parties: 

Georgia  Ports  Authority 

Jugolinija 

Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  Agreement  No.  224- 
200137  and  increases  these  rates 
pursuant  to  clauses  in  the  agreement 

Agreement  No.:  224-200204-001 

Title:  Georgia  Ports  Authority 
Terminal  Agreement. 

Parties: 

Georgia  Ports  Authority 

Shippng  Corporation  of  Trinidad  and 
Tobago 

Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  Agreement  No.  224- 
200204  and  increases  the  consolidated 
rate  per  container  to  $130.20  for 
containers  loaded  on  or  off  vessels. 

Agreement  No.:  224-200224-001 

Title:  Georgia  Ports  Authority 
Terminal  Agreement 

Parties: 

Georgia  Ports  Authority  (GPA), 

Chiquita  Brands,  Inc. 

Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  the  basic  agreement  by 
providing  a  premount  or  demount  of 
containers  charge  of  $27.56  per  move, 
effective  October  1, 1989.  This  rate  will 
escalate  annually  on  October  1  of  each 
succeeding  year  in  an  amount  equal  to 
the  corresponding  percentage  rate 
increase  in  GPA's  Terminal  Tariff  No.  1- 
F. 

Agreement  No.:  224-20022S4I01 

Title:  Georgia  Ports  Authority 
Terminal  Agreement 

Parties: 

Geoigia  Ports  Authority  (GPA). 

Thames  Shipping  Ltd. 

Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  the  basic  agreement  by 


revising  the  consolidated  terminal 
service  rates  effective  April  1, 1990.  The 
Agreement  also  identifies  the  services 
covered  and  those  not  covered  under  the 
rate  schedule.  Services  not  included  in 
the  consolidated  rates  will  be  billed 
according  to  GPA's  Terminal  Tariff  No. 
1-F. 

Agreement  No.:  224-200230-001 

7Y//e;  Geoigia  Ports  Authority 
Terminal  Agreement 
Parties: 

Georgia  Ports  Authority, 
Wilhelmsen  A/S 

Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  Agreement  No.  224- 
200230  to  provide  for  an  increase  in  the 
consolidated  rate  for  terminal  services, 
effective  October  1, 1989. 

Agreement  Nou  224-200254  002 

Title:  Georgia  Ports  Authority 
Terminal  Agreement 

Parties: 

Georgia  Ports  Authority  (GPA) 

Columbus  Line 

Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  the  basic  agreement  by 
revising  the  computer  service  charge  for 
custom's  releases,  the  charge  for 
handling  containers  to  and  from  rail  cars 
and  the  stack  utilization  fee.  These  rates 
are  subject  to  increase  on  October  1, 
each  year  in  an  amount  not  to  exceed 
the  percentage  increase  in  GPA's 
Terminal  Tariff  No.  1-F. 

Agreement  No.:  224-200262-002 

Title:  Georgia  Ports  Authority 
Terminal  Agreement 

Parties: 

Georgia  Ports  Authority 

Hapag-Uoyd  A.G. 

Gulf  Container  Line  (GCL),  BV 

Compagnie  Generale  Maritime 

Synopsis:  The  Agreement  modifies  the 
rate  schedule  of  the  basic  agreement  by 
revising  the  rates  for  wharfage,  crane 
rental,  slot  lease  and  rail  loading  and 
unloading.  The  Agreement  also  provides 
a  stack  utilization  fee  and  a  computer 
service  charge  for  custom's  releases 
which  apply  only  to  Hapag-Lloyd,  A.G. 
The  Agreement  provides  formulas  for 
the  escalation  of  these  rates,  October  1, 
each  succeeding  year. 

Agreement  No.:  224-010774-007 

Title:  Georgia  Ports  Authority  . 
Terminal  Agreement 
Parties: 

Georgia  Ports  Authority 
Evergreen  Marine  Corporation 

(Taiwan),  Ltd 
Costa  Container  Lines  SPA 
Italia  di  Navigazione  S.Pj\. 
Compagnie  Generale  Maritime 


Synopsis:  The  Agreement  amends  the 
basic  lease  agreement  to  include 
Compagnie  Generale  Maritime  as  a 
party  to  the  agreement 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  11, 1088. 
loaeph  C  Polking, 
Secretary. 
[FR  Doc.  89-21701  Filed  »-14-ee;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

F  A  M  National  Corp-  at  aL;  Formationa 
of;  Acquiaitlona  by;  and  Margara  of 
Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  simimarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regardings  each  of  these  applications 
must  be  received  not  later  than  October 
6,1989. 

A.  Federal  Reserve  Bank  of  Ridmumd 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

l.F&M  National  Corporation, 
Winchester,  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  the  First 
National  Bank  of  Broadway,  Broadway, 
Virginia. 

2.  New  East  Bancorp,  Raleigh,  North 
Carolina;  to  acquire  100  percent  of  the 
voting  shares  of  New  East  Bank  of 
Greenville.  Greenville,  North  Carolina,  a 
de  novo  bank. 

B.  Federal  Resmve  Bank  of 
Minneapdis  Qames  M.  Lyon.  Vice 
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Presideot)  2S0  Marquette  Avenue. 
Minneapoiu,  Minnesota  55480: 

1.  Twia  Cities  Baacoqxmition.  Ina, 
Chanhassen,  Minneaota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Crossroads  National  Bank,  Chanhassen, 
Minnesota,  a  de  novo  bank. 

Board  of  Govemort  of  the  Federal  Reserve 
System*.  September  11. 1989. 

Associate  Secretary  of  the  Board.  ■ 

|FR  Doc  aB-Z177»  Filed  9-14-H;  «»U  ami 

MLLBM  coot  aia-si-ii 


TlwRm  MbMohmI  BsnlifliiVMOf 
Henry  County,  Inc^  el  aL,  FumwUww 
of.  AcqutaWona  by,  and  MarBarg  of 
Bank  Holding  Companiea;  Correction 

This  notice  cocrects  a  previous 
Fedeial  RagislK  notice  (FR  Doc.  8»- 
20837)  published  at  page  37022  of  the 
issue  for  Wednesday,  September  6, 1969. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  National  Bancorp, 
Inc.  is  amended  to  read  as  follows: 

1.  National  Bancorp.  Inc.  Melrose 
Park,  lilinoit;  to  engage  de  novo  through 
its  subsidiary.  First  Lake  Corp.,  Melroie 
Park.  Illinois,  in  making  and  servicing 
loans  pursuant  to  i  22Sw25(b)(l)  of  the 
Board's  Regulation  Y. 

Comments  on  this  application  must  be 
received  by  September  29, 1989. 

Board  of  Governors  of  the  Federal  Reaenre 
System.  September  11. 19ea 

lennifar  |.  {•hoMMi. 

Associate  Secretary  oftiie  Board 

[FR  Doc  a»-»780  Flied  »-14-«e;  8:45  8ra| 
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PKBankon,  et  aL;  Acquiattiona  of 
Companiea  Engaged  in  Permis8it)le 
NonlMnUng  ActMtiea 

The  organizations  listed  in  this  notice 
have  applied  under  {  225.23  (aH2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U3.C 
1843(cK8)  and  |  22S.21(a)  of  RegutaHon 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  of  assets  of  a 
company  engaged  in  a  noobanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughoat  the  United  States. 

Each  applicatioa  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  ofTices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposed  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gain  in  efTiciency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  question  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
ofDces  of  the  Board  of  Governors  not 
later  than  October  6. 1989. 

A.  Federal  Reserve  Baidc  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10045: 

1.  PKBanken,  Stodcholm.  Sweden;  to 
acquire  independent  Finance,  Inc. 
Bellevue,  Washington,  and  thereby 
engage  in  making,  acquiring,  and 
servicing  loans  and  other  extensions  of 
credit  for  the  company's  account  and  for 
the  account  of  others,  which  will  be 
either  secured  or  unsecured,  with  the 
collateral  consisting  of  real  estate, 
equipment  and  other  tangible  personal 
property,  such  as  would  be  made  by 
mortgage  or  cpnunercial  finance 
companies  pursuant  to  9  225.25(b)(1): 
and  leasing  personal  or  real  property,  or 
acting  as  agent,  broker  or  adviser  in 
leasing  such  property  pursuant  to 
9  22S.2S(b)(5)  of  the  Board's  RegulaUoo 
Y. 

a  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  acquire  through  its 
wholly-owned  subsidiary,  Norwest 
Insurance,  Inc.  the  personnel  and  future 
business  of  Saffer  Insurance  Services, 
Inc.  which  has  its  office  located  in 
Lincoln,  Nebraska,  which  specializes  ia 
expanded  life,  health,  disability,  dental 
and  general  group  lines  of  inserance. 
Norwest  Corporation  and  its 
subsidiaries  are  authorized  to  engage  in 
insurance  agency  activities  pursuant  to 
section  4(c)(9)(G)  of  the  Bank  Holding 
Company  Act  at  19S6.  as  amended. 


Board  of  Covemora  of  the  Federal  Reserve 
System.  September  11. 1980. 
leMMfwHohnson. 
Associate  Secretary  of  the  Board 
|FK  Doc  m-ZVm  Filed  »-14-ae:  8.-45  an| 

SNXMQ  COOK  ai1»4V«l 


Provident  Bancorp,  et  al^  AppHcaflona 
To  Engage  de  Novo  in  PermiaaiMe 
NontMnking  ActhiWea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(aMl)  of  the  Board's  Regulation 

Y  12  CFR  225.23(aKl))  for  the  Board's 
approval  under  section  4(c)(6)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  9  225.21(a)  of  Regulation 

Y  (12  CFR  225.Zl(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  6, 1989. 

A.  Federal  Reserve  Beak  el  Oevalaad 
(John ).  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Provident  Baacorp.  Cincinnati. 
Ohio;  to  engage  de  novo  io  certain 
coauMuiily  devektpoient  related 


activities  porsuant  to  1 22&25(b)(6)  of 
the  Board's  Regulation  Y. 
B.  Federal  Reserve  Bank  off  RidHDond 

(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street.  Ridunond,  Virginia 
23281: 

1.  South  Carolina  National 
Corporation,  Columbia.  South  CanJina; 
to  engage  de  novo  in  investing  as  the 
sole  limited  partner  and  99  percent 
capital  investor  in  each  of  seven 
separate  limited  partnerships,  which 
will  construct,  acquire,  manage,  and 
eventually  sell  seven  small  apartment 
complexes  to  provide  safe  and 
affordable  housing  for  low  to  moderate 
income  and  elderly  individuals  and 
families  in  South  Carolina  communities 
with  populations  of  less  than  20,000 
pursuant  to  9  225.25(b)(6)  of  the  Board's 
Regulation  Y.  These  acttvities  will  be 
conducted  in  Logoff,  Clover.  Union, 
Conway.  Clinton,  Winnsboro,  and 
Walhalla.  South  Carolina. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  11, 1989. 
lennifar ).  lohnson. 
Associate  Secretary  of  the  Board 
(FR  Doc  80-21778  Filed  9-14-89: 8:45  am) 
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Bettye  C  Raid  and  Raymond  E.  Raid; 
Change  in  Bank  Control  Holier, 
AcquWIion  of  Sharea  of  Banka  or 
Bank  ItoWhig  Con^ipaniea 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and 
9  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817UH7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  29. 1989. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Soiator  Vice 
President)  925  Grand  Avenue.  Kansas 
Gty,  Missouri  64198: 

1.  Bettye  C.  Reid  »  Raymond  E.  Reid. 
Pampa,  Texas;  to  acquire  an  additional 
1.48  percent  of  the  voting  shares  of 
American  Republic  Bancshares,  Inc. 
Belen.  New  Mexico,  for  a  total  of  23.77 
percent,  and  thereby  indirectly  acquire 


First  National  Bank  of  Belen,  Belen.  New 
Mexico. 

Board  of  Govonors  of  tiie  Federal  Reserve 
System.  September  11.  IflSBi 
)eaaS«i  |.  JoIumob, 
Associate  Secretary  of  the  Board. 
(FR  Doc  8B-21779  Filed  9-14-89;  8:45  am) 
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Canadian  Imparial  Bank  of  Commaroa. 
TorofAoi  Ontario,  Canada;  PropoaOl  To 
Engage  In  Placaroant  aa  Agent  of  Debt 
and  Eqfully  Sacurlttaa;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  89- 
20488)  published  at  page  36051  of  the 
issue  for  Thursday,  August  31. 1969. 

The  notice  for  Canadian  Imperial 
Bank  of  Conmerce  is  amended  to  read 
as  follows: 

Cenadian  Imperial  Bank  of 
Commerce.  Toronto.  Ontario,  Canada 
("Canadian  Imperial"),  has  applied, 
pursuant  to  section  4(c)(8)  ofthe  Bank 
Holding  Company  Act  (12  US.C 
1843(c)(8))  and  9  225.23(a),  of  the  Board's 
Regulation  Y  (12  CFR  225.23(a)).  for 
permission  for  its  subsidiary  Wood 
Gundy  Corp.,  New  Ywk,  New  York 
("Company")  to  engage  in  the 
placement,  as  agent  for  issuers,  of  debt 
and  equity  securities. 

Company  is  currently  authorized  to 
engage  in  providing  various  types  of 
brokerage  and  investment  and  financial 
advisory  services,  as  well  as  underwrite 
and  deal  in  obligations  of  the  United 
States,  general  obhgations  of  states  and 
their  political  subdivisions,  and  other 
obligations  that  state  member  banks  are 
autlwrized  to  underwrite  and  deal  in 
under  12  U.S.C.  24  and  335. 

Canadian  Imperial  has  applied  to 
engage  in  the  placement,  as  agent  for 
issuers,  of  all  types  of  securities  within 
the  following  limitations:  (i)  Company 
will  act  only  as  agent,  without  recourse, 
solely  upon  the  order  and  for  the 
account  of  clients,  and  will  not  assume 
any  credit  or  market  risk  with  respect  to 
the  securities  privately  placed;  (ii) 
Company  will  remain  a  broker-dealer 
registered  with  the  Securities  and 
Exchange  Commission  and  subject  to 
the  registration,  record-keeping, 
reporting  and  other  fiduciary  standards 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  and  of  the  National 
Association  of  Securities  Dealers,  Inc; 
(iii)  Company  will  be  maintained,  and 
will  ludd  itself  out  to  the  public  as  a 
separate  and  distinct  corporate  entity 
with  its  own  properties,  assets. 
liabilities,  bcnka  and  records,  will 
conduct  its  business  separate  from  its 
affittates,  with  its  agreements  with 
clients  indicating  that  it  is  solely 


responsible  for  its  contractual 
obligati(ui8  and  ctMnmitments.  and  will 
maintain  offices  separate  from  those  of 
any  bank  or  thrift  subsidiary  of 
Canadian  Imperial  ot  any  U.S.  brandi  or 
agency  of  Cmadian  Imperial;  (iv) 
Company  will  coB4>ly  with  the 
provisions  of  the  Securities  Act  with 
respect  to  each  private  placement  of 
securities;  (v)  Company  will  place 
securities  only  with  a  limited  number  of 
financially  sophisticated  institutions  and 
individuals,  tmd  will  not  offer  securities 
to  the  general  public  or  make  any 
general  solicitation  or  advertisment  of 
the  securities  it  privately  places 
(Company  will  not  engage  in  "best 
efforts"  und«writing  as  part  of  the 
proposed  activities);  and  (vi)  Company 
will  not  purchase  or  repurchase  for  its 
ovfn  account  any  securities  privately 
placed  by  the  Company  or  inventory 
(whether  overnight  or  otherwise)  unsold 
portions  of  an  issue;  however.  Company 
may,  subiect  to  the  Board's  approval  of 
Canadian  fanperial's  pending  application 
to  underwrite  and  deal  to  a  limited 
extent  in  debt  and  equity  securities, 
purchase  or  repurchase  for  its  owns 
account  any  securities  privately  placed 
or  inventory  any  unsold  securities  (gross 
revenues  derived  from  the  latter 
activities  would  be  included  in  the  gross 
revenues  that  Company  derives  from 
ineligible  securities  activities). 

In  addition,  (vii)  neither  Canadian 
Imperial  nor  any  of  its  subsidiaries  will 
provide  any  letter  of  credit  or  other 
guarantee  arrangement  to  support  any 
securities  placed  by  the  Company:  (viii) 
neither  Canadian  Imperial  nor  any  of  its 
subsidiaries  will  knowingly  make  loans 
to  issuers  of  securities  placed  by  the 
Company  that  .are  the  functional 
equivalent  of  purchasing  the  securities 
for  the  account  of  Canadian  Imperial  or 
such  subsidiary  and  Canadian  Imperial 
and  its  subsidiaries  will  assure 
themselves,  and  maintain  appropriate 
documentary  records  demonstrating, 
that  any  advances  by  them  to  an  issuer 
of  securities  being  placed  by  the 
Company  are  not  used  to  repay  such 
securities  (or  any  interest  or  dividends 
thereon)  or  to  cover  any  unsold  portion 
of  such  securities  (i.e.,  any  credit 
extended  to  such  issuers  by  Canadian 
Imperial  or  its  subsidiaries  will  be  under 
different  terms,  at  different  times  and 
for  different  purposes  than  the  securities 
being  placed  by  the  Company  or  will 
have  substantial  participation  by 
unaffiliated  lenders,  and  will  contain 
terms  no  more  favorable  to  persons  who 
use  the  Company's  private  placement    . 
services  than  to  persons  who  do  not  use 
sudi  services);  (ix)  no  U.S.  bank,  thrift  or 
bvst  or  investment  advisory  subsidiary 
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of  Canadian  Imperial  and  no  U.S. 
branch  or  agency  of  Canadian  Imperial 
will  purchase,  as  a  trustee  or  in  any 
other  fiduciary  capacity,  for  accounts 
over  which  it  has  investment  discretion 
securities  placed  by  the  Company 
unless,  in  any  such  case,  such  purchase 
is  specifically  authorized  under  the 
instnunent  creating  the  fiduciary 
relationship,  by  court  order,  or  by  law  of 
the  jurisdiction  under  which  the  trust  is 
administered;  (x)  no  U.S.  bank,  thrift  or 
trust  or  investment  advisory  subsidiary 
of  Canadian  Imperial  and  no  U.S. 
branch  or  agency  of  Canadian  Imperial 
will  provide  investment  advice  with 
respect  to  securities  placed  by  the 
Company  or  «vill  advertise  or  distribute 
sales  literature  concerning  such 
securities  and,  where  any  bank  or 
lending  affiliate  of  the  Company  has  a 
material  lending  relationship  with  an 
issuer  of  securities  being  placed  by  the 
Company,  as  required  by  the  securities 
laws  the  Company  will  disclose  the 
existence  of  that  relationship  to  each 
purchaser  of  that  issuer's  securities  and 
whether  the  proceeds  of  the  issue  will 
be  used  to  repay  outstanding  debt  to 
affiliates  (such  disclosure  would 
describe  the  difference  between 
Company  and  Canadian  Imperial  and 
Canadian  Imperial's  subsidiary  banks): 
(xi)  there  will  be  no  officer,  director  or 
employee  interlocks  between  the 
Company  and  any  of  Canadian 
Imperial's  U.S.  bank  or  thrift 
subsidiaries  or  any  U.S.  branch  or 
agency  of  Canadian  Imperial;  and  (xii) 
no  U.S.  bank  or  thrift  affiliate  of 
Canadian  Imperial  and  no  U.S.  branch 
or  agency  of  Canadian  Imperial  shall 
disclose  to  the  Company,  nor  shall  the 
Company  disclose  to  an  affiliated  U.S. 
bank  or  thrift  or  U.S.  branch  or  agency 
of  Canadian  Imperial,  any  nonpublic 
customer  information  (including  an 
evaluation  of  the  creditworthiness  of  an 
issuer  or  other  customer  of  that  bank  or 
thrift  or  underwriting  subsidiary) 
without  the  consent  of  that  customer. 

The  Board  has  not  previously 
determined  that  the  proposed  activities 
are  permissible  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act.  Section 
4(c)(8)  of  the  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto." 

Canadian  Imperial  contends  that  the 
proposed  activities  are  closely  related  to 
banking  because  banks  have  provided 
such  services  for  many  years,  and 


because  such  activities  are 
operationally  and  functionally 
equivalent  to  many  traditional 
commercial  banking  functions. 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 
Canadian  Imperial  maintains  that 
approval  of  the  application  can  be 
expected  to  increase  the 
competitiveness  of  Company, 
particularly  since  the  Company  has 
special  expertise  in  providing  such 
services  in  the  cross-border  market 
between  the  United  States  and  Canada. 

Canadian  Imperial  contends  that  the 
proposed  activities  would  not  result  in 
adverse  effects  as  the  potential  conflicts 
of  interest  that  might  be  said  to  arise  are 
no  different  from  those  arising  from  the 
private  placement  activities  approved 
by  die  Board  in  Bankers  Trust  New  York 
Corporation,  73  Federal  Reserve  Bulletin 
138  (1987).  Canadian  Imperial  also  states 
that  any  adverse  effects  are  adequately 
addressed  by  the  above  proposed 
limitations  as  well  as  by  the  anti-fraud 
prohibitions  of  the  Securities  Act  and 
the  Securities  Exchange  Act  of  1934,  the 
NASD  Rules  of  Fair  Practice,  the  anti- 
tying  provisions  of  the  banking  and 
antitrust  laws,  ERISA,  and  sections  23A 
and  23B  of  the  Federal  Reserve  Act. 

Canadian  Imperial  contends  that  the 
proposed  activities  do  not  raise  an  issue 
under  section  20  of  the  Glass-Steagall 
Act  (12  U.S.C.  377),  relying  on  Securities 
Industry  Ass  'n  v.  Board  of  Governors, 
807  F.2d  1052  (D.C.  Cir.  1986),  cert 
denied.  107  S.Ct  3228  (1987).  Section  20 
of  the  Glass-Steagall  Act  prohibits  the 
affiliation  of  a  member  bank,  with  a  firm 
that  is  "engaged  principally"  in  the 
"imderwriting,  public  sale  or 
distribution"  of  securities. 

Any  request  for  a  hearing  on  this 
application  must  comply  with  S  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551,  not  later  than  September  29. 
1989. 


Board  of  Govemora  of  the  Federal  Reserve 
System.  September  13, 1989. 
Ifloiiifar  |.  lotmtoa. 
Associate  Secretary  of  the  Board. 
(PR  Doc  89-22020  Filed  9-14-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  SutMnitted  to  tlM  Office 
of  Management  and  Budget  for 
Clearance 

On  Fridays,  the  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
clearance  in  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
information  collections  recentiy 
submitted  to  OMB. 

1.  Review  to  Identify  Medicare 
Secondary  Payer  Situations — New — ^A 
questionnaire  will  be  sent  to  500 
employers  to  obtain  information  on 
Medicare  beneficiaries'  other 
employment  related  health  insurance. 
This  information  will  be  used  to 
identify  primary  payers  responsible 
for  payments  inappropriately  billed  to 
Medicare.  Respondents:  Businesses, 
For-profit  and  Non-profit 
Organizations,  Federal,  State  and 
Local  Governments;  Annual  Number     ^ 
of  Respondents:  500;  Frequency  of 
Response:  one  time;  Average  Burden 
per  Response:  7  hours;  Total  Annual 
Burden:  3500  hours. 

OMB  Desk  Officers:  Shannah  Koss- 
McCallum. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  245-6511.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  (^ffl  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  3208.  Washington,  DC  20503. 

August  28, 1989. 
lames  F.  Tiickett, 

Deputy  Assistant  Secretary  for  Management 
and  Acquisition. 
[FR  Doc.  88-21874  Filed  9-14-80;  8:4S  am) 


PulMc  HeaMi  Service 

imonai  ineinum  or  neonn; 
Statement  of  Organization,  Functions 
and  Delegations  of  Auttiority; 
Correctipn 

Correction  Noce.  Part  H.  Chapter  HN 
(National  Institutes  of  Health)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (40  FR  22859,  May  27. 1975.  as 
amended  most  recently  at  54  FR  28495. 
July  6. 1968),  is  amended  to  restate  Item 
4  in  the  functional  statement  for  the 
National  Center  for  Human  Genome 
Research  (HNS)  (54  FR  28495.  July  6. 
1969). 

Section  HN-B.  Organization  and 
Functions  as  amended  as  follows: 

Under  the  heading  National  Center  for 
Human  Genome  Research  (HNS),  delete 
Item  4  of  the  functional  statement  in  its 
entirety  and  substitute  the  following: 
"(4)  serves  as  a  focal  point  for 
coordination  within  NIH  and  will  be  the 
DHHS  point  of  contact  for  Federal 
interagency  coordination,  collaboration 
with  industry  and  academia,  and 
international  cooperation." 

Dated:  August  28, 1989. 
lames  E  Laraon. 

Acting  Deputy  Assistant  Secretary  fw 
Information  and  Recources  ManogemenL 
[FR  Doc.  68-21673  Filed  9-14-88;  8:45  am) 
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Family  Support  Administration 

Forms  sulmiiUed  to  ttie  Office  of 
Management  and  Budget  for 
Clearance 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Following  is  the  package  submitted  to 
OMB  since  the  last  publication  on 
September  9. 1989. 

(Call  the  Reports  Clearance  Officer  on 
202-252-5604  for  a  copy  of  package) 

Integrated  Review  Schedule — ^FSA 
4357— 0970-0035— State  agencies  are 
required  to  perform  quaUty  control 
reviews  for  each  of  the  three  federal 
assistance  programs:  AFDC.  FNS  and 
Medicaid.  The  Integrated  Review 
Schedule  is  jointly  designed  and  used  by 
FSA,  FNS  and  HCFA.  The  review 
schedule  serves  as  the  comprehensive 
data  entry  form  for  all  quality  control 


reviews  in  the  AFDC  FNS  and  Medicaid 
programs.  Respcmdents:  State  or  local 
governments;  Number  of  Respondents: 
52,662;  Frequency  of  Response:  1; 
Average  Biirden  per  Response:  1; 
Estimated  Annual  Burden:  52,662  hours. 

OMB  Desk  Clearance  Officer  Justin 
Kopca 

Consideration  will  be  given  to 
comments  and  suggestions  received 
within  60  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collections  should 
be  sent  directly  to  the  appropriate  OMB 
Desk  Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3201,  725 17th 
Sti^et  N.W.,  Washington,  DC  20503. 

Dated:  September  8, 1989. 
Sylvia  K.  Vela, 

Deputy  Associate  Administrator,  Office  of 
Management  and  Information  Systems. 
[FR  Doc  89-21671  RIed  9-14-89:  8:45  am] 
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Food  and  Drug  Administration 

[Docket  No.  a9E-0310] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Anionic  Poiyurethane 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Anionic 
Poiyurethane  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Conunerce. 
for  the  extension  of  a  patent  which 
claims  Anionic  Poiyurethane. 
ADDRESS:  Written  conunents  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
I.  David  Wolfson,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The 
Price  Drug  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 


long  as  the  patented  item  (human  drug 
product  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  8ub)ect  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  food  and  color 
additives: 

(1)  The  testing  phase  begins  on  the 
date  a  major  health  or  environmental 
effects  test  is  begun  and  ends  on  the 
date  a  petition  relying  on  the  test  and 
requesting  the  issuance  of  a  regulation 
for  use  of  the  additive  under  sections 
409  (21  U.S.a  348)  or  706  (21  U.S.C  376) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  is  initially  submitted  to 
FDA.  An  "environmental  effects"  test 
may  be  any  test  whidi:  (i)  Is  reasonably 
related  to  the  evaluation  of  the  product's 
health  effects,  environmental  effects,  or 
both;  (ii)  produces  data  necessary  for 
mariieting  approval;  and  (iii)  is 
conducted  over  a  period  of  not  less  than 
6  month's  duration,  excluding  time 
required  to  analyze  or  evaluate  test  . 
results.  21  CFR  60.22(b)(1). 

(2)  The  approval  phase  begins  on  the 
date  a  petition  requesting  the  issuance 
of  a  regulation  for  use  of  the  additive 
under  section  409  or  706  of  the  act  is 
initially  submitted  to  FDA  and  ends 
upon  whichever  of  the  following  occurs 
last:  (i)  The  regulation  for  the  additive 
becomes  effective:  or  (ii)  objections  filed 
against  the  regulation  that  result  in  a 
stay  of  effectiveness  are  resolved  and 
commercial  marinating  is  permitted;  or 
(iii)  proceedings  resulting  from 
objections  to  the  regulation,  after 
commercial  mariteting  has  been 
permitted  and  later  stayed  pending 
resolution  of  the  proceedings,  are  finally 
resolved  and  commercial  marketing  is 
permitted.  21  CFR  e0.22(b)(2).  Although 
only  a  portion  of  a  regulatory  review 
period  may  count  toward  the  actual 
amount  of  extension  that  the 
Conunissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  color  or  food  additive  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C  156(r)(2)(B). 

FDA  recentiy  issued  a  regulation 
listing  Anionic  Poiyurethane  as  an 
indirect  food  additive.  Anionic 
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Polyurethane  is  used  as  a  surface  sizing 
agent  at  a  level  not  to  exceed  0.1  percent 
by  weight  of  dry  paper  and  paperboard. 

Subsequent  to  this  listing,  the  Patent 
and  Trademark  Office  recevied  a  patent 
term  restoration  application  for  Anionic 
Polyurethane  (U.S.  Patent  Number 
4,096,127)  from  Akzona  Inc.,  and^ 
requested  FDA's  assistance  in 
determining  the  product's  eligibility  for 
patent  term  extension.  In  a  letter  dated 
August  11. 1989.  FDA  advised  the  Patent 
and  Trademark  Office  that  the  product 
had  undergone  a  regulatory  review 
period  and  that  the  indirect  food 
additive.  Anionic  Polyurethane, 
represented  the  Rrst  commercial 
marketing  or  use  of  this  indirect  food 
additive  in  contact  with  aqueous  and 
fatty  foods  under  section  409  of  the  act. 
This  Federal  Register  notice  now 
represents  FDA's  determination  of  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Anionic  Polyurethane  is  4.066  days.  Of 
this  time,  no  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period.  The  entire  period  of  4,086  days 
occurred  during  the  approval  phase. 
These  periods  of  time  were  derived  from 
the  following  dates: 

1.  The  date  a  major  health  or 
environmental  effects  test  was  begun: 
None  submitted.  FDA  has  verified  the 
applicant's  claim  that  no  major  health  or 
environmental  effects  test  was  ever 
submitted  to  the  agency. 

2.  The  date  on  which  applicant's  two 
petitions  requesting  the  issuance  of  a 
regulation  for  use  of  the  indirect  food 
additive  under  section  409  of  the  act 
were  initially  submitted:  February  27. 
1978. 

The  applicant  claims  February  13. 
1978,  as  the  date  that  the  applicant 
submitted  two  petitions  requesting  the 
issuance  of  a  regulation  for  use  of  the 
indirect  food  additive  under  section  409. 
However,  FDA  records  indicate  that 
these  petitions  were  not  received  by 
FDA  until  February  27, 197a 

3.  The  date  the  regulation  for  the 
indirect  food  additive  became  effective: 
May  5.  1989.  FDA  has  verified  that  the 
effective  date  of  the  regulation  allowing 
commercial  distribution  of  the  indirect 
food  additive  was  May  5, 1989. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 


the  dates  as  published  are  incorrect 
may,  on  or  before  November  14, 1969 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  March  14, 1990,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
Part  1,  98th  Cong.,  2d  Sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  liockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies]  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  September  11. 1969. 

Allan  B.  Duncan. 

Acting  Associate  Commissioner  for  Health 
Affairs. 

|FR  Doc.  B9-21784  Filed  9-14-09:  8:45  am) 

MIXMO  COOC  41«0-01-ll 


National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Amended  Notice  of  Meeting  of  the 
Advisory  Council 

Notice  is  hereby  given  of  a  change  in 
the  location  for  the  September  25-26, 
1969,  meeting  of  the  National  Diabetes 
and  Digestive  and  Kidney  Diseases 
Advisory  Council,  which  was  published 
in  the  Federal  Register  on  August  24. 
1989,  54  FR  35252. 

This  Council  was  to  convene  at  the 
National  Institutes  of  Health,  Building  1, 
Wilson  Hall,  but  has  been  changed  to 
meet  at  the  Holiday  Inn  Chevy  Chase, 
Palladian  Room,  5520  Wisconsin 
Avenue,  Chevy  Chase,  Maryland  20815. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  approximately  12  noon 
on  September  25.  and  from  1:00  p.m.  to 
adioumment  on  September  28. 

Dated:  September  12. 1988. 
Batty  I.  Bevoridge. 

Committee  Management  Officer,  NIH. 

(PR  Doc.  88-21968  Filed  9-14-88;  8:45  am] 

iHJJNa  COW  4M0-at-M 


Social  Security  Administration 

Agency  Forms  Sutxnltted  to  the  Office 
of  Managetnent  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Pub.  L  96- 
511.  The  Paperwork  Reduction  Act.  The 
following  clearance  packages  have  been 
submitted  to  OMB  since  the  last  list  was 
published  in  the  Federal  Register  on 
August  18. 1989. 

(Call  Reports  Clearance  Officer  on  (301) 
965-4149  for  copies  of  package) 

1.  PEBES  800  Service  Evaluation 
Caller  Recontact  Guide— 0960— The 
information  collected  on  the  form  SSA- 
4307  is  used  by  the  Social  Security 
Administration  to  evaluate  the  service 
provided  via  a  toll-free  800  telephone 
number  through  which  information 
about  Personal  Earnings  and  Benefit 
Estimate  Statements  (PEBES)  is 
available. 

Number  of  Respondents:  2,000 
Frequencies  of  Response:  1 
Average  Burden  Per  Response:  6 

minutes 
Estimated  Annual  Burden:  200  hours 

2.  Statement  by  School  Official  About 
Student's  Attendance  (SSA-1371)  and 
Statement  to  U.S.  Social  Security 
Administration  by  School  Official 
Outside  the  U.S.  About  Student's 
Attendance— 0060-0090— The 
information  collected  on  these  forms  is 
used  by  the  Social  Security 
Administration  (SSA)  to  confirm  the 
student's  alleged  full  time  attendance  at 
an  educational  institution  and  to  help 
SSA  determine  if  the  school  qualifies  as 
such. 

Number  or  Respondents:  5,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  883  hours 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
DC  20503. 

Dated:  September  11. 1988. 
Ron  Coinpstoo. 

Social  Security  Administration,  Reports 

Clearance  Officer. 

(FR  Doc  8»-21888  Filed  9-14-88;  8:45  am] 

MLUMQ  COOC  4t«»-t1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commisskmer 

[Docket  No.  N-89-1917;  FR-2606] 

UnutiUzed  and  Underutilized  Federal 
Buildings  ai>d  Real  Property 
Determined  To  Be  Suitable  for  Use  for 
FadRtlea  To  Assist  the  Homeless 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice. .  

summary:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  DATE:  September  15. 1988. 
ADDRESS:  For  further  information, 
contact  Morris  Bourne.  Department  of 
Housing  and  Urban  Development.  Room 
9140. 451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
755-9075;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  426-0015. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  December  12. 1988, 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 
pubUshes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized  and  underutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  this 
week. 

Dated:  September  8. 1989.        ^ 
James  E.  SchoenlMrger. 

General  Deputy  Assistant  Secretary  for 
Housing,  Federal  Housing  Commissioner. 
[FR  Doc.  89-21655  Filed  9-14-69;  6:45  am] 

BIUJNO  CODE  421<H>1-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ID-930-6»-4332-08;  FES  89-22) 

Environmental  impact  Statement; 
Southern  and  Central  Idaho 
Wlldemess  Study  Area 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availability  of  a  final 

Environmental  Impact  Statement  (EIS) 


for  wilderness  proposals  for  nine 
Wilderness  Study  Areas  (WSAs)  in 
southern  and  central  Idaho. 


n  This  ElS^iocuments  the 
expected  effects  of  managing  nine 
WSAs  as  wilderness  or  nonwildemess. 
These  WSAs  range  in  size  from  40  acres 
to  4.265  acres. 

The  alternatives  assessed  include:  (1) 
A  "no  wilderness'  alternative  for  each 
WSA;  (2)  an  "all  wilderness"  alternative 
for  each  WSA;  (3)  a  partial  wilderness 
alternative  for  the  Henry's  Lake  WSA; 
and  (4)  an  "all  wilderness  plus 
additional  acreage"  alternative  for  the 
Borah  Peak  WSA.  The  names  of  the 
WSAs,  the  total  acreage  of  each,  and  the 
proposed  action  for  each  are  as  follows: 

Box  Creek  WSA:  440  acres; 
recommended  nonsuitable  for 
designation  as  wilderness. 
Lower  Salmon  Falls  Creek  WSA:  3,500 
acres;  recommended  nonsuitable  for 
■  designation  as  wilderness. 
Henry's  Lake  WSA:  350  acres;  340  acres 
recommended  suitable  for  designation 
as  wilderness  in  conjunction  with  the 
adjacent  U.S.  Forest  Service's  Lion's 
Head  Roadless  Area;  10  acres 
recommended  nonsuitable  for 
wilderness  designation. 
Worm  Creek  WSA:  40  acres; 
recommended  suitable  for  designation 
as  wilderness  in  conjunction  with  the 
adjacent  U.S.  Forest  Service's  Worm 
Creek  Roadless  Area. 
Goldburg  WSA:  3.290  acres; 
recommended  nonsuitable  for 
designation  as  wilderness. 
Boulder  Creek  WSA:  1,930  acres; 
recommended  nonsuitable  for 
designation  as  wilderness. 
Borah  Peak  WSA:  3,100  acres;  all  3,100 
acres  plus  780  acres  outside  the  WSA 
recommended  suitable  for  designation 
as  wilderness  in  conjunction  with  the 
adjacent  U.S.  Forest  Service's  Borah 
Peak  proposed  wilderness. 
Little  Wood  River  WSA:  4.265  acres; 
recommended  suitable  for  designation 
as  wilderness  in  conjunction  with  the 
adjacent  U.S.  Forest  Service's  Pioneer 
Mountains  Roadless  Area. 
Black  Butte  WSA:  4,068  acres; 
recommended  nonsuitable  for 
designation  as  wilderness. 
Bureau  of  Land  Management 
wilderness  proposals  ultimately  will  be 
forwarded  by  the  Secretary  of  the 
Interior  through  the  President  to 
Congress.  The  decision  on  wilderness 
designation  rests  with  Congress. 
SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  copies  of  this  EIS  may  be 
obtained  from  the  State  Director  (932). 
Idaho  State  Office,  3380  American^ 
Terrace,  Boise.  Idaho  83706.  Copies  are 


available  for  inspection  at  the  following 
location:  Bureau  of  Land  Management. 
Office  of  Public  Affairs,  Interior 
Building,  18th  and  C  Streets  NW., 
Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Nelson,  Wilderness  Program 
Leader,  Bureau  of  Land  Management. 
Idaho  State  Office,  3380  Americana 
Terrace,  Boise,  Idaho  83706,  Telephone: 
(208)334-1616. 

Dated:  September  5, 1989. 

Jonathan  P.  Deaaon, 

Director,  Office  of  Environmental  Project 
Review. 

(FR  Doc.  89-21262  Filed  9-14-88:  8:45  am] 

MUJNO  CODE  4310-OO-M 


[AZ-020-09-4212-12;  A  20346-S] 

Realty  Action;  Exchange  of  Public 
Lands,  Pkna  and  Pinal  Counties,  AZ 

BLM  proposes  to  exchange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

The  following  described  public  lands 
are  being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976,  43  U.S.C.  1716. 

Giia  and  Salt  River  Meridian,  Arizona 

Pinal  Countv 

T.  9  S.,  R.  6  E., 

Sec.  5.  lots  1  to  5,  incl..  S%. 
T.  10  S..  R.  6  E., 

Sec.  30.  lots  1  to  4,  incl..  E^,  EV^WV^; 

Sec.  31,  lots  1  and  2,  EV^NWV*.  NEV*. 

Pima  County 

T.  11 S.,  R.  6  E., 

Sec.  3.  lots  1  and  2.  S^NEVi.  SV^; 

Sec.  5.  lots  1  to  4,  incl..  SV^NV^.  SVi; 

Sec.  6,  lots  6  and  7.  EV^SWy4,  SEy4: 

Sec.  7.  NEy«: 

Sec.  10,  all. 
T.  11 S..  R.  8  E., 

Sec.  1,  lots  1  to  8,  incl.; 

Sec.  3,  lots  1  to  8.  incl. 
T.  11  S..  R.  9  E.. 

Sec.  6.  lots  2  to  5.  incl.,  SEV4SWV4. 
SWy4SEy4; 

Sees.  10  through  15,  incl.; 

Sees.  21  through  26.  incl.; 

Sec.  35,  unleased  portions  of  EV^EV^, 
SWy4NEy4,WV4SEy4; 

Sec.  36,  unleased  portions  oiV/WNVt, 

SEViNwyi,  NEy4Swy4.  SEy4. 

T.  11  S..  R.  10  E.. 

Sec.  19,  lots  1  to  4,  incl.,  EMt,  EV^WV^; 

Sec.20,WV^: 

Sec.29,WV^: 

Sec.  30.  lots  1  to  4,  incl.,  EVt,  EWf/Vt. 
T.  12  S.,  R.  9  E., 

Seel,  lot  4. 
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X  12  S    R- 10  Em 
Sec.  A.  loU  1  to  7.  SVkNEV4.  SEV4NWMk 

EHSWV^  SEV4: 
Sec.  7.  loU  1  to  4.  tncl..  EV^  EMWVfc 
Sec.  18.  lots  1  to  4.  incL.  EV%.  EV^WH. 

except  for  mineral  patent  02-79-0008  in 

theSEWSEV4SEy«SEyi: 
f)ec.23.NWy4NWy«. 

T.  13  S..  R.  10  E.. 

Sec  S.  lot  4. 
T.  14  S.  R.  9  E., 

Sec.  33,  NV4N'/4.  NViSVi,  SEV4SWy4.  SEy4: 
Sees.  34  and  35.  all. 

T.  14  S.,  R.  10  E.. 

Sec.  31,  lots  1  to  11.  incl.,  NE%,  EV4NWy4. 
NEy4SWy4.  NWSEy4: 

Sec.  33,  loU  1  to  a.  incL.  NV^  NHSW. 
T.  14  S..  R.  11  E.. 

T.  15  S..  R.  9  E., 
Sec.  1.  lots  1  to  3,  ind..  WV%NEy4.  NW^. 

NViSWV«,  NWy«SEy4: 
Sec.  3,  NEV4NEV4.  SVt; 

Sees.  9  through  11.  incl.  all: 
Sec.  3a  lots  1  to  4.  incl..  EV^.  EV^W^ 
T.  15  S..  R.  10  E. 
Sec.  3,  lots  3  and  4.  SV^NWV^; 
Sec  4.  lots  1  to  4.  incl..  SV^NMi: 
Sec.  5.  loU  1  to  4.  ind..  SVtNVt.  NKSH: 
Sec.  6.  loU  1  to  5,  incl,  SVkNEy4. 

SEy4Nwy4. 

Containing  approximately  2S.19e.12  acres. 

Final  determination  on  disposal  wrill 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
Notice  will  segregate  the  public  lands, 
as  described  in  this  Notice,  from 
appropriation  under  the  public  land 
laws  and  the  mining  laws,  but  not  the 
mineral  leasing  laws  or  Geothermal 
Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation:  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 

Dated:  September  11. 1989. 

Henri  R.  Bissoii, 

District  Manager. 

[FR  Doc  88-21766  FUed  9-14-68;  0:45  am] 
MUJNQ  COOC  «310-»-M 


(MT-«70-0»-40SD-«1-43H:  IMC268] 

Realty  Action;  Recreation  and  PvlMc 
Purposea  (RAPP)  ActConveyanca; 
Montana 

AOCNCV:  Interior.  Bureau  of  Land 
Management.  Butte  District. 
summary:  The  following  described 
public  lands  in  Lewis  and  Clark  County. 
Montana  have  been  found  suitable  for 
conveyance  to  the  State  of  Montana, 
Department  of  Fish,  Wildlife,  and  Parks 
under  the  provisions  of  the  Recreation 
and  Pubhc  Purposes  Act,  as  amended 
(43  U.S.C.  869  et  seq.  and  Public  Law 
100-648).  These  lands  have  been  under 
lease  to  the  Montana  Department  of 
Fish,  Wildlife,  and  Parks  since  1980 
pursuant  to  the  Recreation  and  Public 
Purposes  Act  for  the  Black  Sandy  State 
Recreation  Area.  This  recreational  use 
will  be  continued  after  the  conveyance 
has  been  completed. 

Prindpal  Meridian.  Moataoa 

T.  11  N..  R.  2  W..  Sec  5. 
Lot  3—9.83  acres 

Lot  4 — exdusive  of  lands  in  patent 
#45641—21.12  acres 
T.  12  N..  R.  2  W,  Sec  32. 
Lot  7— exclusion  of  lands  in  patent  #45641 
entailing  three  parcels  totaling — 12.97 
acres 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
the  Headwaters  Resource  Management 
Plan  and  would  be  in  the  public  interest. 

The  patent  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  including  all  of  its 
amendments,  and  to  all  applicable 
regulations  of  the  Secretary  of  the 
Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  under  the  authority 
of  the  United  States. 

3.  All  minerals  will  be  reserved  to  the 
United  States. 

4.  Those  rights  granted  under  right-of- 
way  grant  M50333. 

The  lands  will  remain  segregated  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws,  except  for  conveyance 
under  the  Recreation  and  Public 
Purposes  Act. 

DATES:  For  a  period  up  to  and  including 
October  30, 1989.  interested  parties  may 
submit  comments  to  the  Ehireau  of  Land 
Management  at  the  address  shown 
below.  Any  adverse  comments  will  be 
evaluated  by  the  ELM.  Montana  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  redl^y  action.  In  the  absence 
of  any  objectiona,  this  realty  action  will 


become  the  final  determination  of  the 

Department  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  the  conveyance  is 
available  for  review  at  the  Butte  District 
Office,  P.O.  Box  3388, 106  North 
Parkmont,  Butte,  Montana  59702. 

Dated:  September  8. 1989. 
Orval  L  Hadley, 

Acting  District  Manager. 

[FR  Doc.  89-21788  Filed  9-14-89.  8:45  am] 
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Minerals  Management  Servica 

Outer  Continental  StieH  Advisory 
Board;  PoUcy  Committee;  Agenda  for 
Meeting 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
5  U.S.C.  Apendix  1)  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised.  The  Policy  Committee  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  will  meet  during  the 
period  8  a.m.  to  5  p.m.,  October  18  and 
19, 1989,  at  the  Red  Lion  Inn/Sea  Tac, 
Seattle,  Washington  (206-246-8600). 

The  agenda  for  the  meeting  will  cover 
the  following  principal  subjects: 

October  IS 

•  Update  on  the  Prince  William 
Sound  Cleanup  Progress 

•  National  Response  Center — Role 
and  Activities  in  Response  to  Hazardous 
Chemical  and  Oil  Spills 

•  National  Oil  Spill  Response 
Network 

•  Update  on  Dispersants  (New 
Products) — Their  Toxicity  and 
Application  Rates 

•  Implications  of  Comprehensive  Oil 
Spill  Liability  and  Compensation 
Legislation  for  the  OCS  Program 

•  Status  Report  of  the  Subcommittee 
to  Review  Analyses  of  the  Oil  Spill  in 
Prince  William  Sound 

October  1> 

•  Report  on  Sand  and  Gravel 
Operations:  Conflicts  and  Prospects 

•  Oil  and  Gas  Potential  of  the  OCS: 
Update  of  Estimates  by  Planning  Area 
Based  on  the  National  Assessment 

•  Report  on  Development  of  the  New 
5- Year  Program 

•  Presidential  Task  Force  Update 

•  Beyond  Moratoria:  Future 
Directions  of  the  OCS  Program 

The  meeting  is  open  to  the  public. 
Upon  request  interested  parties  may 
make  oral  or  written  presentations  to 
the  Committee.  Such  requests  should  be 
made  no  later  than  September  30. 1980. 


to  the  OCS  Policy  t^ommittee.  Minerals 
Management  Service,  Department  of  the 
Interior,  18th  and  C  Streets  NW.,  Room 
4230.  Washington,  DC  20240. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made.  For  more 
information,  contact  Carolita  Kallaur,  at 
(202)  343-3504. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  at  the  Minerals  Management 
Service,  Department  of  the  Interior.  18th 
and  C  Sti^ets  NW..  Room  2070. 
Washington.  DC  2024O. 

Dated:  September  11, 1989. 
William  D.  Benenbarg, 
Associate  Director  for  Offshore  Minerals 
Management. 
[FR  Doc.  89-21857  Filed  9-14-89. 8:45  am] 

BILUMG  CODE  4310-MR-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Magna  Financial  Corp., 
9428  Reisterstown  Road,  Garrison,  MD 
21055 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8)  of  incorporation: 

(i)  Allstate  Leasing.  Inc.  (Maryland) 
(ii)  Gateway  Leasing  Corporation 
(Maryland  &  Qualified  To  Do 
Business  In  Georgia) 
(iii)  Marks  Rentals.  Inc.  T/A  Thrifty 

Rent  A  Car  (Maryland) 
(iv)  Allstate  Car  &  Truck  Rental,  Inc.  T/ 
A  Budget  Rent  A  Car  of  Richmond 
and  Budget  Rent  A  Car  of  Prince 
Georges  County,  Howard  County 
and  Waldorf  (District  of  Columbia  & 
Qualified  To  Do  Business  in 
Maryland  &  Virginia) 
(v)  Heritage  Chevrolet,  Inc.  (Maryland) 
(vi)  Heritage  Dodge,  Inc.  (Maryland) 
(vii)  Heritage  )eep  Eagle,  Inc.  (Maryland) 
(viii)  Heritage  Oldsmobile,  Inc.  T/A 

Heritage  Isuzu  (Maryland) 
(ix)  Heritage  Imports,  Ina  T/A  Heritage 
Subaru  and  T/A  Heritage 
Volkswagen  (Maryland) 
Norata  R.  McGfl*. 
Secretary. 
[FR  Doc.  88-21822  Filed  9-14^88: 8:45  am] 

MUJNa  COM  70)»4t-M  ■'  <      /-    .  :  i 


[Finance  Docket  Na  31531] 

RaH  Link  Inc.;  Continuanoe  hi  Control 
Exemption;  Commonwealth  Railway 
Inc. 

Rail  Link  Incorporated  (Rail  Link),  a 
noncarrier,  has  filed  a  notice  of 
exemption  under  49  CFR  1150.31. 
1180,2(d)  and  1180.4(g)  for  its 
continuance  in  control  of 
Commonwealth  Railway  Incorporated 
(CRI).  Rail  Link  already  controls 
Carolina  Coastal  Railway.  Inc.  (CCR),  a 
common  carrier  Class  HI  railroad 
operating  in  Beaufort  County,  NC. 

CRI  is  a  new  carrier,  formed  to 
acquire,  operate,  and  lease  portions  of  a 
line  of  railroad  in  Virginia.  That 
transaction  was  exempted  in  Finance 
Docket  No.  31528,  effective  August  23, 


Rail  Link  indicates:  (1)  CRI  will  not 
connect  with  CCR;  (2)  the  continuance  is 
not  part  of  a  series  of  transactions  that 
would  connect  CCR  and  CRI;  and  (3)  the 
continuance  does  not  involve  a  Class  I 
carrier.  Therefore,  this  transaction 
involves  the  continuance  in  control  of  a 
nonconnecting  carrier,  and  is  exempt 
from  the  prior  review  requirements  of  49 
U.S.C.  11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  DisL, 
360  I.C.C.  60  (1979). 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  applicant's 
representative,  Frank ).  Pergolizzi, 
Slover  &  Loftus.  1224 17th  Sb«et  NW.. 
Washington,  DC  20036. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  A  petition  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  must 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  Septeml>er  8, 1989. 

By  the  Commission,  Jane  F.  Macliall, 
Director,  OfTice  of  Proceedings. 
Norata  R.  McGee. 
Secretary. 

(FR  Doc.  89-21652  Filed  9-14-89;  8:45  am] 

BttXlMe  COOC  7e35-01-M 

[Finance  Docket  Na  31525] 

Southwestern  Michigan  Railroad  Co., 
Inc;  Acquisition  and  Operation 
Exemption;  Branch  &  SL  Joseph 
Counties  RaH  Users  Association,  Inc 

Southwestern  Michigan  Railroad 
Company,  In&  (SMR).  a  noncarrier.  has 


filed  a  notice  of  exemption  to  acquire 
and  operate  a  portion  of  the  Quincy 
Branch  railroad  line,  which  is  owned  by 
the  Branch  ft  St  Joseph  Counties  Rail 
Users  Association.  Inc.  (Association)  * 
extending  between  milepost  382.5,  at 
Coldwater,  MI,  and  milepost  406.84,  at 
Sturgis.  MI,  a  distance  of  approximately 
24  miles.  The  transaction  was  expected 
to  be  consiunmated  on  or  after  August 
24.1989. 

SMR  must  preserve  intact  all  sites  and 
structures  more  than  50  years  old  until 
compliance  with  the  requirements  of 
section  106  of  the  National  Historic 
Preservation  Act,  16  U.S.C.  470,  is 
achieved.  See  Class  Exemption — Acq.  6' 
Oper.  ofR.  Lines  Under  49  U.S.C.  1901,  4 
I.C.C.2d  305  (1988). 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Fritz  R. 
Kahn,  Vemer,  Liipfert,  Bemhard, 
McPherson  and  Hand,  Suite  700,  The 
McPherson  Building,  901 15th  Sti*eet 
NW.,  Washington,  DC  20005-2301. 

This  notice  is  filed  under  49  CFR 
1150.31.  if  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Dedded:  August  31, 1989. 

By  the  Commission,  Jane  F.  Mackall 
Director,  Onice  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 

[FR  Doc  89-21368  Filed  9-14-89;  8:45  am] 

BILUNG  CODE  TOSS^Ot-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons   . 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
the  Construction  of  a  Metropolitan 
Detention  Center  In  Downtown  Miami, 
Dade  County,  FL 

AOCNCV:  Federal  Bureau  of  Prisons, 

Justice. 

action:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary: 

1.  Proposed  Action:  The  U.S. 
Department  of  Justice,  Federal  Bureau  of 
Prisons  has  determined  that  a  new 
Metit)politan  Detention  Center  is 


■  The  Association  acquired  ttie  line  after  Ma 
abaiKioninent  l>y  Conaoli<lalad  Kail  Corporatian. 


Federal  Regi»ter  /  Vol  S*.  No.  178  /  Friday.  September  15.  1969  /  Noticw 


Fadanl  Register  /  VoL  54,  No.  178  /  Friday.  September  15,  1989  /  Notices 


needed  In  it*  tyitein.  A  1.9  acre  parcel 
of  land  located  on  die  south  tide  of  NE. 
3rd  Street  midway  between  North 
Miami  Avenue  and  NE.  l*t  Avenue  in 
Downtown  Miami.  Dade  County.  Florida 
will  be  evaluated.  Hie  proposal  calls  for 
the  construction  <rf  a  700-1.000  bed 
detention  centar  to  house  pre-trial  and 
presentenced  detainees  who  are  going 
throu^  the  judicial  process  having  been 
charged  with  or  found  guilty  of 
violations  of  Federal  law. 

The  1.9  acre  parcel  would  be  used  to 
construct  a  facility  for  inmate  housing, 
administration,  programs  and  services, 
and  support  facilities. 

2.  In  the  process  of  evaluating  the 
land,  several  aspects  will  receive 
detailed  examination  induding:  utilities. 
trafTic,  noise  levels,  visual  intrusion, 
environmental  issues,  cultural  resources, 
and  socio-economic  impacts. 

3.  Alternatives:  In  developing  the 
DEIS,  the  options  of  no  action  and 
alternative  sites  for  the  proposed  facility 
will  be  fully  and  thoroughly  examined 

4.  Scoping  Process:  During  the 
preparation  of  the  DEIS,  there  will  be 
numerous  opportunities  for  public 
involvement  in  order  to  determine  the 
issues  to  be  examined.  A  scoping 
meeting  will  be  held  at  a  location 
convenient  to  the  citizens  of  Miami.  The 
meeting  will  be  well  publicized  and  will 
be  held  at  a  time  which  will  make  it 
possible  for  the  public  and  member  of 
interested  agencies  or  organizations  to 
attend.  In  addition,  a  number  of  informal 
meeting  have  already  been  held  and  will 
be  continued  by  representatives  of  the 
Bureau  of  Prisons  with  City  of  Miami 
officials,  community  leaders  and 
citizens. 

5.  DEIS  Preparation:  Public  notice  «vill 

be  given  concerning  the  availability  of 
the  DEIS,  aftjer  publication  for  public 
review  and  comment 

&  Address:  Questions  concenling  the 
proposed  action  and  the  DEIS  can  be 
answered  by:  Patricia  K.  Sledge.  Site 
Acquisition  Coordinator,  Office  of 
Facilities  Development  and  Operations. 
Federal  Bureau  of  Prisons.  320  Pint 
Street  NW.,  Washington.  DC  20634. 
Telephone:  202-272-6871. 

Dated  September  a  1969. 
¥ViUiam  |.  Patrick. 

Chief,  flacililiet  Devehpment  and 
Operations,  Federal  Btueau  ofPruoa*.  US. 

Department  of  Justice. 

(FR  Doc  8»-21280  Filed  »-14-«B:  t;4S  am) 


DEPARTMENT  OF  LABOR 


Minimum  Wages  for  Federal  and 
FedersHy  Assisted  Construction; 


JMI 


Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  infonnation  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat  1494,  as  amended.  40 
U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  thereiiu 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Faderd 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  Parts  1  and  S.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Goverrunent  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW..  Room  S-3504, 
Washington.  DC  202ia 

New  General  Wage  Determinations 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  State  and  page  number(s).  < 

Modifications  to  General  Wage 
DetermiaadoB  Dedsions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
nuraber(s).  Dates  of  publication  in  the  . 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 
New  York 

NY«M(ian.6.198e)~. 

NYB»-SUan- 8.1969)... 

NYa0-17  jao.  B,  1989) .- 
Pennsylvania: 

PAe8-2  (fan.  6. 1989) .-. 

PA89-4  (]an.  «,  1989) ... 
PA89-7  (Jan.  0. 1980)  - 

PA89-8  (Jan.  6, 1989) ... 

PA88-10  n«n.  e,  1988) . 
PA89.-19  (Jan.  6. 1989) . 


p.  70B.  p.  711 
p.  7S5.  p.  758 
p.  817.  p.  818 

p.  849.  pp.  8S0- 
851.  p.  855 
.  p.  888.  p.  870 
,  p.  908.  pp.  90&- 

908.  p.  911 
,  p.  915.  pp.  91(^- 

918  • 

.  p.  833.  p.  884 
.  p.  957.  p.  968 


PA89-17  (fan.  8, 1989) ... 
PA89-20  Oan.  6, 1989) ... 
PA89-22  (Jan.  6, 1969) ... 


West  Virginia: 
WV89-2  (Jan.  6. 1988r. 


p.  963,  pp.  964- 

966 
p.  983.  pp.  984- 

987 
p.  993,  pp.  994- 

997,  p.  1000 


p.  1209.  pp. 
1210-1216,  pp. 
121ft-122a  pp. 
1223-1224,  pp. 
1228. 123a  p. 
1231 

WV89-^  (Jan.  6. 1988) p.  1223,  pp. 

1234.1238,  pp. 
1237-1238,  pp. 
124tl244,p. 
1248 


Volume  n 
Nebraska:  NE8»-1  (Jan.  8, 
1989). 

Volume  in 
Arizona:   AZ89-2  (Jan.  6b 
1988). 

California:  CAa»-2  (Jan.  6, 
1966). 

Colorado:  0088-2  Qan.  6, 

1989). 
Idaho:  11)88-1  (Jan.  8^  198^.. 

Montana:  MTBO-l  (Ja&  S, 
1989). 

MT8&-2  (Jan.  6. 1980) 


Utah:  UTBe-3  (Jan.  6. 1989). 


p.  717,  pp.  718- 
719 

p.  IS.  pp.  18b 

19-20^23.  pp. 

25,27 
p.  43.  pp.  44- 

45.47.30.  pp. 

52-55 

p.  lis.  p.  lie 

p.  145.  pp.  148- 

149 
p.  171,  pp.  172- 

173,  pp.  173- 

184 
p.  180.  pp.  180, 

204-205.  pp. 

206-207 
p.  353,  pp.  384- 

360 


General  Wage  Detenninatloo 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  Related 
Acts,  including  those  noted  above,  may 


be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts".  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1,400  Government  Depository  Libraries 
across  the  country.  Subscriptions  may 
be  purchased  from:  Superintendent  of 
Documents.  US.  Goverrunent  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
323& 

When  ordering  8ub8cription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
ahy  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  (1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throu^ut  the  renuunder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  8th  day  of 
September  1988. 
RoImH  V.  Setaa, 
Acting  Director,  Division  (^  Wage 
Determination$, 

[PR  Doc.  88-21583  FUed  9-14-69;  8:45  am| 
BiLUNa  cooc  4Sit-zr-a 


Employment  wid  TrMninj 
Administration 

Investigations  Regarding ' 
Certifications  of  Eligl>liity  To  Apply  for 
Worlcer  Adfustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  risceipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  U, 
chapter  2,  of  the  Act.  The  investigatioiis 
will  further  relate,  as  appropriate,  to  the 
determination  ot  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  25. 1969. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigaticms  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  25, 1969. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601 D  Street  NW.,  Washington. 
DC  20213. 

Signed  at  Washington,  DC  this  5th  day  of 
September  1969. 
Gleui  M.  Zach, 

Acting  Director.  Office  of  Trade  Adfustment 
Assistance, 


Appenow 


Petitioner  (union/wortcers/enn) 


EdBswood  Gas  Plsnt 


Aloo  Control  (wortters)  ... 
Amoco  Production  Co. 

(wortters). 
BSB  Tool  &  Supply  Co,  inc.  (wMtiart). 
BBL  Industries  Inc.  (iMOrttert) 


BMW  o4  North  America.  Inc.  (worttert).. 
BOP  Repair  &  Machine.  Inc.  (worhen)_ 

Cecil's  Custom  Shop  (Company) 

Chapman  Exploration  I 


E.T.  Wnght  &  Co.,.  Inc.  (BSACU) . 
Ford  Electronics  8  RaMfvaSon  Corp.  (WE)- 
General  Motors-OPC,  N.  Tanylown.. 
Interlaka  Companies.  Inc.  (USWA)„ 

Leadtec  Utah  (workan) -„ 

Miami-Extniders  (wortiars) 


f4ational  Coop  Raflnary  Aaaoe  ( 
uxiora  inuuwwa  oi  rwynomiwoiHMSi. 
Rio  Algom  MMng  Oo.  (workers).. 
Unisys  nmoiidMiuniiH)  Cenlar  (wortiars).. 
VM  biAalrtsalNWnO- 


varo  uuaMy  swnhconaucior.  ne.  laNHraray- 


Ijocation 


Wythevide.  VA.. 
Edgewood,  TX.. 

Caaper.WY  — 
Atlanta.  GA 


OaNas,TX..- 
Caaper.WY. 

Odessa.  TX 

Tulsa.  OK 

Rocfcland.MA 

Connersville.  IN„ 

N.  Tvrytown.  NY 

Mendota.tL 


Pleasant,  Grove,  UT.. 

UHtri.  FL 

Qreai  Bend.  KS 

Reynolds,  (3A_._._ 

Watt),  UT...„; — 

Mwtdota,  MN 

Newark.  NJ 

<3artand.TX 


Date 


9/5/89 
9/S/89 

9/5/89 
9/5/89 

8/t4/8e 
8/5/80 

9/5/89 
9/5/89 
9/5/89 
9/S/89 
9/5/89 
9/5/89 
9/8/89 
9/5/89 
9/5/89 
9/5/88 
9/5/89 
9/5/88 
8/5/88^ 
8/28/88 


lOf 

petition 


8/28/88 
8/24/89 

8/16/89 
8/23/69 

6/1/89 
8/16/89 
8/21/89 
8/28/89 
8/10/89 
6/24/88 
8/23/89 
8/23/89 
8/14/89 
8/2t/89 
8/23/89 
8/21/88 
8/23/89 
8/18/88 
8/21/88 
8/14/88 


n.  III' II  n    Um 

PewOn  WO. 


23.334 
23.335 

23.338 
23.337 

23.338 
23,339 
23.340 
23.341 
23342 
23.343 
23.344 
23J45 
23.346 
23.347 
23,348 
23.348 
23.350 
23,361 
23,362 
23,368 


Articles  protkjced 


Valves  and  heater  cois. 
Oil  and  gas. 

on  and  gas. 

Teleptx>ne/Radio  paging  and  voice  messaging 

termirwis. 
Pans  Owtrtwiion  Center. 
OUandgaa. 

Servos  and  repair  abop. 
Oiiagas. 
Shoes. 

Air  oorxMioning  components. 
Passengar  veNdea. 
Mtg.  auto  guided  vehicals. 
Jeans. 

Aluminum  extrusions. 
OSandgaa. 
Knit  shirts. 
Uranium  OMids. 
Computers. 

Electric  equipment  parts. 
Rectifiers  and  diodes. 
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PaWionar  (union/worlMrs/finn) 

Location 

oy 

(Ma  Of 

Petition  No. 

Articies  produced 

Mount  PtoflSflfil,  Ml ..»». 

1/9/89 

12/21/88 

??,M9A(F<a- 
Opanad) 

Oiandgas. 
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(FR  Do&  88-21836  Filed  9-14-89;  8:45  am) 
■HJJNO  cooc  4Sia-4a-M 


[TA-W-21,4S3  New  Ortsane;  TA-W-21.4«5 
Howm;  TA-W-21.4t6  Lafayette] 

The  Louiaiana  Land  and  Exploration 
Co^  Amended  Certification  Regarding 
ElgibMty  To  Apply  for  Woricer 
Ad|uatment  Aaalatance 

In  accordance  with  section  223  of  tlie 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  23, 1988  applicable  to  all 
workers  of  The  Louisiana  Land  and 
Exploration  Company,  New  Orleans, 
Louisiana,  the  South  Louisiana  Division 
and  the  Southeastern  District. 

The  certification  is  being  amended  to 
reflect  the  correct  woricer  groups.  New 
information  from  the  company  indicates 
that  the  identification  of  the  worker 
groups  as  the  South  Louisiana  Division 
and  the  Southeastern  District  do  not 
properiy  reflect  the  appropriate  worker 
groups.  Worker  separations  at  The    - 
Louisiana  Land  and  Exploration 
Company  occurred  in  Houma  and 
Lafayette,  Louisiana  during  the 
applicable  time  period.  The  notice, 
therefore,  is  amended  by  showing  the 
proper  worker  groups  as  New  Orleans, 
Louisiana,  Houma,  Louisiana  and 
Lafayette,  Louisiana. 

The  amended  notice  applicable  to 
TA-W-21.483;  21,485  and  21,486  is 
hereby  issued  as  follows: 

All  workers  of  The  Louisiana  Land  and 
Exploration  Company,  New  Orleans, 
Louisiana.  Houma,  L.ouisiana  and  Lafayette, 
Louisiana  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  1, 1985  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  IXX  this  eth  day  of 
September  1968. 

Stephen  A  Wandnar. 

Deputy  Director,  Office  of  Legislation  and 

Actuarial  Servicea,  UIS. 

[FR  Doc  88-21392  Filed  9-14-88;  8:45  am) 


[TA-W-22.160  Denver.  CO  and  TA-W- 
22,160A  AH  Locations  hi  Wyoming] 

The  Louisiana  Land  and  Exploration 
Co.;  AnMnded  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  L,abor  issued  a 
Certiflcation  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  6, 1989  applicable  to  all 
workers  of  The  Louisiana  Land  and 
Exploration  Company,  Denver, 
Colorado. 

Based  on  new  information  from  the 
company,  additional  workers  were 
separated  from  The  Louisiana  Land  and 
Exploration  Company  in  several 
locations  in  the  State  of  Wyoming.  The 
notice,  therefore,  is  amended  by 
including  workers  in  the  State  of 
Wyoming. 

The  amended  notice  applicable  to 
TA-W-22,160  is  hereby  issued  as 
follows: 

All  workers  of  The  Louisiana  Land  and 
Exploration  Company,  Denver,  Colorado  and 
in  the  State  of  Wyoming  who  became  totally 
or  partially  separated  from  employment  on  or 
after  October  1, 1985  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1874. 

Signed  at  Washington,  DC  this  6th  day  of 
September  1989. 
Staphan  A.  Wandner, 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UIS. 
[FR  Doc  89-21833  Filed  9-14-69;  8:45  am) 

SUMO  COOE  4610-30-M 


rrA-W-23,0S2] 

Oryx  Energy  Co.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Wortter  AcQustment 


JMI 


In  the  matter  of  Oryx  Energy  Co.,  formerly 
Sun  Exploration  and  Production  Co.. 
headquartered  in  Dallas,  TX  and  operating  at 
various  locations  in  the  following  States: 
TA-W-23,062A    California.         -r 
TA-W-23,062B    Colorado, 
TA-W-23,0e2C    District  of  Columbia, 
TA-W-23,062D    Florida, 
TA-W-23,0e2E    Kansas. 
TA-W-23,062F    Louisiana.     .  ■. 
TA-W-23.062G    Michigan.      > ;  ' ..  •«?  ■ 


TA-W-23.062H 

TA-W-23,0621 

TA-W-23.0e2) 

TA-W-23,062K 

TA-W-23,082L 

TA-W-23.062M 

TA-W-23,(M2N 

TA-W-23,0620 

TA-W-23J)62P 


Mississippi, 
New  Mexico, 
Oklahoma, 
Texas, 
Wyoming, 
Arkansas, 
Alabama. 
Montana, 
North  Dakota. 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
CertiHcation  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
31, 1989  applicable  to  all  workers  of 
Oryx  Energy  Company,  Dallas,  Texas 
and  operating  in  the  subject  States. 

Based  on  new  information  from  the 
company,  additional  workers  were 
separated  from  the  Oryx  Energy 
Company  in  the  States  of  Alabama, 
Arkansas,  Montana,  and  North  Dakota. 
The  notice,  therefore,  is  amended  by 
including  workers  in  the  additional  four 
States. 

The  amended  notice  applicable  to 
TA-W-23,062  is  hereby  issued  as 
follows: 

All  workers  of  Oryx  Energy  Company, 
formerly  Sun  Exploration  and  Production 
Company,  headquartered  in  Dallas,  Texas 
and  operating  at  various  locations  in  the 
States  listed  below  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  2b,  1988  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

TA-W-23,062A 

TA-W-23,062B 

TA-W-23.082C 

TA-W-23,062D 

TA-W-23.062E 

TA-W-23,oa2F 

TA-W-23,082G 

TA-W-23,062H 

TA-W-23,062I 

TA-W-23,062) 

TA-W-23,062K 

TA-W-23,062L 

TA-W-23,062M 

TA-W-23,062N 

TA-W-23,0e2O 

TA-W-23,062P 


California, 
Colorado, 

District  of  Columbia. 
Florida. 
Kansas, 
Louisiana, 
Michigan, 
Mississippi, 
New  Mexico, 
Oklahoma, 
Texas, 
Wyoming,  . 
Arkansas, 
Alabama, 
Montana, 
North  Dakota. 


Signed  at  Washington,  DC  this  6th  day  of 
September  1989. 
Steplien  A  Wandnflr, 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services,  UIS. 
[FR  Doc  88-21836  Filed  9-14-88;  8:45  am) 


rsdersi  Committee  on  Apprenticeship; 
Request  for  Memi>ership  Nomlnatlens 

AOENCV:  Employment  and  Training 

Administration,  Labor. 

ACnON:  Notice;  request  for  membership 

nominations. 

SUMMARY:  Notice  is  hereby  given  that 
under  the  provisions  of  the  Federal 
Advisory  Committee  Act,  the  Secretary 
of  Labor  is  seelung  nominations  to  fill  24 
current  vacancies  and  1  projected 
vacancy  occurring  September  30, 1989, 
on  the  Federal  Committee  on 
Apprenticeship.  The  Committee  was 
reestablished  November  17, 1988. 

Recommendations  are  being  sought 
from  these  groups: 
Management:  Representatives  of  an 

employer  or  national  employer 

association. 
Labor  Representatives  of  employees  or 

national  employee  associations. 
Public:  Representatives  of  religious, 

social  welfare,  academic  charitable 

organizations,  state  or  local 

governments. 

Only  individuals  who  have  some 
knowledge  or  familiarity  with 
apprenticeship  and  structured,  work- 
place training  programs  should  be 
recommended.  Also,  a  description  of  the 
candidate's  qualifications  and  the  group 
he  or  she  would  represent  must  be 
included, 

date:  To  ensure  consideration, 
nominations  should  be  postmarked  on 
or  before  October  16, 1969, 
ADDRESK  Nominations  should  be 
submitted  to  Mr.  James  D.  Van  Erden, 
Director,  Bureau  of  Apprenticeship  and 
Training,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Room  N- 
4649,  Washington.  DC  20210. 

Signed  at  Washington,  DC,  this  28th  of 
August,  1989. 
Roberts  T.  Jones, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 
|FR  Doc.  89-21834  Filed  9-14-B9:  8:45  am] 

BNXINa  cooc  4Sia-3IMI 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-89-1  l-M] 

Aluminum  Comf>any  of  America; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Aluminum  Company  of  America. 
Point  Comfort  Operations,  Point 
Comfort,  Texas  77978  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
56.9088  (roll-over  protective  structures 


(ROPS)  and  seat  belts)  to  its  Bayer 
Alumina  Plant  (I.D.  No.  41-00320) 
located  in  Calhoun  County,  Texas.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  front-end  loaders  be 
equipped  with  roll-over  protective 
structures  (ROPS). 

2.  The  use  of  ROPS  on  front-end 
loaders  in  the  Calcination  and 
Precipitation  Departments  would  result 
in  a  diminution  of  safety  to  the  miners 
because  the  roll-over  protective 
structures  would: 

(a)  Interfere  with  process  piping,  hose 
connections,  and  other  process 
equipment  to  a  degree  which  could 
potentially  result  in  damage  and 
subsequent  failure  leading  to  severe 
chemical  contact  with  both  thermal  and 
chemical  bum  potential;  and 

(b)  Reduce  visibility  and  head  and 
neck  pinch  points  between  the  ROI^S 
and  steel  columns,  due  to  congestion 
and  close  clearance. 

3.  Elimination  of  the  use  of  front-end 
loaders  (without  ROI^)  would  greatly 
increase  the  physical  demand  of  the  job 
on  the  employees  and  would  represent  a 
serious  potential  for  increased 
debiUtating  back  injuries. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  16, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address: 

Dated:  September  7, 1989. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

[FR  Doc.  89-21837  Filed  9-14-89;  8:45  am] 
BILUNQ  CODE  4S10-43-M 


(Docket  No.  M-89-12-H] 

Sunshine  Mining  Co..  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sunshine  Mining  Company,  P.O.  Box 
1080,  Kellogg,  Idaho  63837  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.16017  (hoisting  heavy  equipment 


or  material)  to  its  Sunshine  Mine  (LD. 
No.  10-00089)  located  in  Shoshone 
County,  Idaho.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  where  the  stretching  or 
contraction  of  a  hoist  rope  could  create 
a  hazard,  chairs  or  other  suitable 
blocking  are  required  to  be  used  to 
support  conveyances  at  shaft  landings 
before  heavy  equipment  or  material  is 
loaded  or  unloaded. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  personnel 
traveling  in  the  shaft  because: 

(a)  The  conveyance,  moving  at  a 
normal  man-hoisting  speed,  could  strike 
a  chair  or  similar  arresting  device  while 
passing  a  shaft  station;  and 

(b)  The  use  of  chairs  or  similar 
devices  requires  great  skill  and 
concentration  on  the  part  of  hoistmen. 

3.  As  an  alternate  method,  petitioner 
proproses  to  utilize  forldifts,  tuggers,  or 
overhead  crawl  hoists  in  a  manner  that 
removes  personnel  from  exposure  to 
sudden  movement  of  heavy  loads. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments      ^ 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  O^ice 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  16, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  7, 1969. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  89-21838  Filed  9-14-89;  8:45  am) 

BILLING  COOE  4S1IM3-M 


[Docket  No.  M-89-1 36-Cl 

Valley  Camp  of  Utah.  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Valley  Camp  of  Utah,  Inc.,  Scofield 
Route,  Helper,  Utah  84526  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
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to  ito  Belina  No.  1  Mine  (I.D.  No.  42- 
01279),  and  its  Belina  No.  2  Mine  and 
Loadout  Facility  (1-D-  No.  42-<n280)  both 
located  in  Carbon  County,  Utah.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  / 

1.  The  petition  concerns  the 
requirement  that  pennissible  pumps  be 
housed  in  fireproof  structures  and  that 
the  air  used  to  ventilate  the  permissible 
piunps  be  coursed  directly  into  the 
return. 

2.  The  water  conditions  of  the  mine 
require  the  pumps  to  be  moved  daily, 
i.e.,  main  intake:  beltline;  neutral  air. 
and  return  aircourses. 

3.  Using  permanent  pumps  and 
venting  them  directly  into  the  return 
would  result  in  a  diminution  of  safety 
because  in  most  cases  holes  would  have 
to  be  made  in  the  beltline  stoppings 
(both  sides)  and  return  stoppings.  In  the 
event  of  a  fire,  all  aircourses  could 
become  contaminated  with  smoke  and 
noxious  gases.  Isolation  of  the 
permissible  pump  in  the  intake  air,  so  it 
can  be  vented  to  the  return  aircourse, 
would  result  in  the  intake  air  being 
blocked.  The  pipe  that  would  be  used  to 
ventilate  the  pennissible  pumps  would 
be  laid  across  the  intake  escapeways. 
thus  causing  a  stumbling  hazard  in  the 
escapeways  and  other  entries  of  the 
mine. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  portable,  submersible, 
permissible  pumps  in  areas  that  require 
pumping  for  an  extended  period  of  time. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  ejected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
conunents  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  16. 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  7. 1989. 
Pallida  W.  SUvvy, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

[FR  Dog.  a»-2ie39  Filed  9-14-eS;  8:45  am] 
BHJJN8  COM  <8K  <1  II 


Occupational  Safety  and  Health 
AdniintolfaUon 

National  Advisory  Conunittee  on 
uccupanonai  safsiy  anc  neann; 
Re<|ueat  fof  Nomination  of  Members 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
requests  nominations  for  membership  on 
the  National  Advisory  Committee  on 
Occupational  Safety  and  Health.  The 
Committee  was  established  under 
section  7(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  on  matters 
relating  to  the  administration  of  the  Act 

The  terms  of  6  members  of  the  12 
member  committee  will  expire  on 
November  13. 1989.  Nominations  will  be 
accepted  for  vacancies  occurring  in  the 
following  categories:  one  public 
representative;  one  management 
representative:  one  labor  representative; 
one  safety  representative;  and  two 
health  representatives.  Any  interested 
person  or  organization  may  nominate 
one  or  more  qualified  persons  for 
membership.  Nominees  should  be 
identified  by  name,  occupation  or 
position,  address,  and  telephone  number 
and  social  security  number.  The 
category  which  the  candidate  would 
represent  should  be  specified  and  a 
resume  of  the  nominee's  background, 
experience,  and  qualifications  included. 
In  addition,  the  nomination  should  state 
that  the  nominee  is  aware  of  the 
nomination  and  is  willing  to  serve  as  a 
committee  member  for  a  2  year  term 
ending  November  13, 1991. 

This  Federal  Register  Notice  is 
separate  and  distinct  from  the  one 
published  August  29, 1988,  also  soliciting 
nominations  for  six  Committee 
positions,  the  terms  of  which  expired 
November  13, 1988.  Those  vacancies 
have  not  have  been  filled.  Therefore, 
persons  nominated  earlier  for  the 
previously  announced  positions  will  not 
be  considered  as  candidates  for  the 
vacancies  announced  in  this  notice. 
Separate  nominations  for  the  six 
vacancies  in  this  notice  should  be 
submitted  even  if  they  are  for  the  same 
individual(8)  nominated  earlier. 

Nominations  should  be  submitted  to 
Tom  Hall,  Division  of  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3d47.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210,  no 
later  than  September  29, 1989. 
Nominations  received  after  this  date 
cannot  be  considered. 


Signed  at  Wathington,  DC  this  11th  day  of 
September.  198a 
Alan  C  McMiUan, 
Acting  Assistant  Secretary. 
(FR  Doc  89-21702  Filed  9-14-89;  8:45  am) 
iHJJNO  cow  4eie-M.«i 


Shipyard  Employment  Standards 
Advisory  Committee  Meeting 

aoency:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Notice  of  meeting. 


r.  Notice  is  hereby  given  that 
the  Shipyard  Employment  Standards 
Advisory  Committee,  established  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  as  amended  (5 
U.S.C.  App.  I],  will  convene  on  October 
11, 1989.  at  8:30  a.m.  at  the  Holiday  Inn 
Hotel  (Ballston),  Route  1-66  and  Glebe 
Road,  4610  North  Fairfax  Drive, 
Arlington.  VA  22203.  The  public  is 
invited  to  attend.  The  meeting  will 
adjourn  on  October  12, 1989,  at 
approximately  4K)0  p.m.  The  agenda  is 
as  follows: 

L  Call  to  order. 

IL  Review  transcript  of  June  8-7. 1989 

meeting, 
in.  Old  Business.  Discussion  of  the 

following  standards: 

(a)  Confined  Space  Entry  on  Vessels 
and  in  the  Shipyard. 

(b)  Lockout /Tagout  Aboard  Vessels 
and  in  the  Shipyard  including  29  CFR  - 
part  1915,  subpart  J,  Ship's  Machinery 
and  Piping  System. 

(c)  29  CFR  part  1915,  subpart  F. 
General  Working  Conditions. 

(d)  Working  committee  report  to  full 
SESAC  committee  on  revision  to  subpart 
G,  Material  Handling,  adding 

99  1910.179, 1910.18a  and  ANSI 
standards. 

(e)  29  CFR  1915,  electrical  revision, 
rv.  New  Business.  Discussion  of  the 

following  standards,  as  time  permits. 

(a)  29  CFR  1915.4,  subpart  A. 
Definitions  applicable  to  this  section. 

(b)  29  CFR  part  1915,  subpart  P.  Fire 
Protection. 

(c)  29  CFR  part  1915,  subpart  Q. 
Hazardous  Materials,  covering 
99  1915.211  to  1915.221. 

(d)  29  CFR  part  1915,  subpart  R. 
Commercial  Diving,  covering 
991915.231  to  1915.244. 

(e)  29  CFR  part  1915,  subpart  T. 
Special  Industries,  covering  99  1915.281 
to  1915.283. 

(f)  29  CFR  part  1915,  subpart  Z.  Toxic 
and  Hazardous  Substances,  covering 
99 1915.1000  to  1915.1001. 


The  Committee  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  address  the 
Committee  should  submit  a  written 
request  to  Mr.  Thomas  Hall  (address 
below)  by  the  close  of  business,  October 
5, 1989.  "Hie  request  must  include  the 
name  and  address  of  the  person  wishing 
to  appear,  the  capacity  in  which  the 
appearance  will  be  made,  a  short 
summary  of  the  intended  presentation 
and  an  estimate  of  the  amount  of  time 
needed. 

FOR  HIRTHEII  INFOflMATION  CONTACT: 

Mr.  Thomas  Hall  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Division  of  Consumer 
AHairs,  Room  N-3647,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
(202)  523-8617. 

Signed  at  Washington,  DC  this  12th  day  of 
September  1989. 
Alan  C  McMillan, 
Acting  Assistant  Secretary. 
(FR  Doc.  89-21859  Filed  9-14-89;  8:45  am] 

BHXINQ  COOC  4S10-2»-M 


New  Yoric  State  Standards  Approval 

1.  Background  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  ACT)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
-Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  die  Act  and  29  CFR  1902  or  1956. 
On  June  1, 1984,  notice  was  published  in 
the  Federal  Register  (49  FR  22794)  of  the 
approval  of  the  New  York  State  Plan  for 
Public  Employees  and  the  adoption  of 
subpart  F  to  part  1956  containing  the 
decision. 

Pursuant  to  section  27-a,  subdivision 
4a  of  the  N^w  York  State  Labor  Law 
chapter  729,  Laws  of  1980,  the  New  York 
plan  provides  for  the  adoption  by 
reference,  of  Federal  standards  as  State 
standards  applicable  to  public 
employees  of  the  State  and  its  political 
subdivisions.  Section  1956.51  of  29  CFR 
1956  subpart  F  sets  forth  the  State 
schedule  for  the  adoption  of  Federal 
standards. 

By  letter  dated  March  1, 1988,  from 
Robert  F.  Golkick.  Director,  Division  of 
Safety  and  Health,  New  York  State 
Department  of  Labor,  to  James  W. 


Stanley,  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  the  State  has  submitted 
supplements  and  incorporated  as  part  of 
the  plan.  State  certification  documenting 
promulgation  of  State  standards 
comparable  to  Hazard  Communication; 
Final  Rule,  29  CFR  parts  1910, 1915, 1917, 
1918, 1926,  and  1928,  as  published  in  the 
Federal  Register  (52  FR  31852),  dated 
August  24, 1987;  Occupational  Exposure 
to  Benzene;  Final  Rule,  29  CFR  1910.1028 
and  appendices  A,  B,  C,  D,  and  E,  as 
published  in  the  Federal  Register  (52  FR 
34460),  dated  September  11, 1987; 
Servicing  of  Single  Piece  and  Multipiece 
Rim  Wheels  at  Marine  Terminals;  Final 
Rule,  29  CFR  parts  1910  and  1917,  as 
published  in  the  Federal  Register  (52  FR 
36023),  dated  September  25, 1987 

Revision  of  Telecommunications 

Training  Records;  Final  Rule,  29  CFR 
1910.268,  as  published  in  the  Federal 
Ret^ter  (52  FR  36384),  dated  September 
28, 1987;  and  Revision  of  Construction 
Industry  Test  and  Inspection  Records; 
Final  Rule,  29  CFR  1926,  as  published  in 
the  Federal  Register  (52  FR  36378),  dated 
September  28, 1987.  These  State 
standards,  which  are  contained  in  part 
800  of  tide  12  of  the  New  York  Codes, 
Rules  and  Regulations,  were  adopted  by 
order  of  Thomas  F.  Hartnett  New  York 
Commissioner  of  Labor,  January  26. 
1988,  after  pubUcation  of  Notice  of 
Proposed  Agency  Action  in  the  New 
York  State  Register  on  December  9, 
1987.  These  State  standards  became 
effective  upon  publication  in  the  New 
York  State  Register  on  February  17. 
198& 

2.  Decision.  Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  United  States 
Department  of  Labor,  OSHA,  201  Varick 
Sti«et-^loom  670.  New  York,  New  York 
10014;  Office  of  the  Director,  New  York 
State  Department  of  Labor,  Division  of 
Safety  and  Health,  One  Main  Street. 
Brooklyn,  New  York  11201;  and  the 
Office  of  the  Director  of  Federal-State 
Operations,  Room  N3476, 200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 


with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  tJie 
New  York  State  plan  as  a  proposed 
change  and  makhig  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  September 
15, 1989. 

(Sec.  18.  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)). 

Signed  at  New  Yorlc.  New  York,  this 
seventh  day  of  March  1988. 
James  W.  Stanley, 
Regional  Administrator. 
[FR  Doc.  89-21840  Filed  9-14-89;  8:45  am] 
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Virgin  Islands  Standards;  Approval 

1.  Background.  Part  1953  of  tiUe  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act]  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  September  11, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
24896)  of  the  approval  of  the  Virgin 
Islands  plan  and  adoption  of  subpart  S 
to  part  1952  containing  the  decision. 

The  Virgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as 
Virgin  Islands  standards  by  reference. 
The  authority  to  adopt  such  standards  is 
contained  in  title  3,  section  940,  of  the 
Virgin  Islands  Code.  Health  standards 
are  adopted  for  application  in  the  public 
sector. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted 
supplements,  and  incorporated  as  part 
of  the  plan.  State  certification 
documenting  promulgation  of  State 
standards  comparable  to  Recordkeeping 
Requirements  for  Tests,  Inspections,  and 
Maintenance  Checks,  29  CFR  parts  1910 
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and  1915,  Final  Rule,  as  publuhed  in  the 
Federal  Ragistar  (51  FR  34552)  dated 
September  29. 1986:  Field  SaniUtion.  29 
CFR  19iaiia  a*  published  in  the 
Federal  Ragbtar  (52  FR  16050)  dated 
May  1, 1987;  Hazard  Communications, 
29  CFR  part  19ia  1915. 1917. 1928, 1928. 
as  published  in  the  Federal  Register  (52 
FR  31852)  dated  August  24, 1987; 
Hazardous  Waste  Operations  and 
Emergency  Response;  Corrections.  29 
CFR  1910.120,  as  published  in  the 
Federal  Register  (52  FR  16241)  dated 
May  4, 1987;  Revision  of 
Telecommunications  Training  Records, 
29  CFR  1910.288,  as  published  in  the 
Federal  Register  (52  FR  36384)  dated 
September  28, 1987;  Occupational 
Exposure  to  Benzene.  29  CFR  part  1910, 
as  published  in  the  Federal  Register  (52 
FR  34460)  dated  September  11. 1987; 
Servicing  of  Single  Piece  and  Multipiece 
Rim  Wheels  at  Marine  Terminals,  29 
CFR  parts  1910  and  1917,  as  published  in 
the  Federal  Register  (52  FR  36023)  dated 
September  25, 1987;  Occupational 
Exposure  to  Asbestos,  Tremolite, 
Anthophyllite  and  Actinolite; 
Corrections  and  Information  Collection 
Requirements  Approval,  29  CFR 
1910.1001  and  1926.58,  as  published  in 
the  Federal  Register  (52  FR  17752)  dated 
May  12, 1987;  and  Revision  of 
Construction  Industry  Test  and 
Inspection  Records,  29  CFR  part  1926,  as 
published  in  the  Federal  Re^ater  (52  FR 
36378)  September  28, 1987. 

These  standards  which  are  contained 
in  the  Virgin  Islands  Rules  and 
Regulations  24  V.Iit.R.  38(b)l  and  36(b)5 
were  promulgated  by  the  Governor  of 
the  Virgin  Islands  Department  of  Labor 
on  February  15, 1988  pursuant  to  title  24, 
Virgin  Islands  Code,  section  36(b). 

2.  Decision.  Having  reviewed  the 
Virgin  Islands  Regulations  providing  for 
the  adoption  of  Federal  standards  by 
reference,  it  has  been  determined  that 
Virgin  Islands  Regulations  are  identical 
to  Federal  standards  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  the  normal  business  hours 
at  the  following  locations:  O^ice  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  201 
Varick  Street,  Room  67a  New  York.  NY 
10014;  Office  of  the  Director  for  Federal- 
State  Operations.  Room  N3700,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  Department  of  Labor, 
Government  of  the  Virgin  Islands, 
Dronigans  Gade,  Charlotte  Amalie,  St. 
Thomas.  Vi.  00801.  and  at  Hospital 


Street,  Christiansted.  St  Croix.  VX 
00820. 

4.  Public  participation.  Under  29  CFR 
1963.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  law*.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Virgin  Islands  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
pubUcation  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
Law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  Law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  [upon 
publication). 

(Sec  18  Pub.  L  91-596,  M  Stat.  1006)  (29 
U.S.C.  867). 

Signed  at  New  York  City.  New  York,  this 
twenty  third  day  of  May,  1988. 
lames  W.  Stanley. 
Regional  Administrator. 
(FR  Ooa  89-21842  Filed  9-14-89: 8:45  am] 
BNJJNG  COM  4sia-ai-ii 


Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  ftvm  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision.  The 
Oregon  plan  provides  for  adoption  of 
Federal  standards  as  State  standards  by 
reference. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  July  18, 1989  from  John  A. 
Pompei,  Administrator,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 


standard  amendment  comparable  to  29 
CFR  192&80a  Underground 
Construction;  Final  Rule,  as  published  in 
the  Federal  Register  (54  FR  23650)  on 
June  2, 1989.  The  State's  rules  pertaining 
to  Underground  Construction,  contained 
in  OAR  437-03-001(19),  were 
temporarily  adopted  as  Emergency 
Rules  by  reference  on  July  19, 1989  and 
became  effective  on  August  1, 1989 
through  January  31, 1990,  pursuant  to 
ORS  654X)25(2),  ORS  65&726(3),  and 
ORS  183.335,  as  ordered  and  transmitted 
under  Oregon  APD  Administrative 
Order  14-1989.  Concurrently,  equivalent 
State  rules  contained  in  Division  3, 
Construction,  which  pertained  to 
Tunnels  and  Shafts,  were  repealed  by 
the  same  Administrative  Order.  On 
August  10. 1989,  the  State  will  mail  the 
Notice  of  Proposed  Permanent 
Amendment  of  Rules  to  those  on  the 
Department  of  Insurance  and  Finance 
mailing  list,  established  pursuant  to 
OAR  436-01-000  and  to  those  on  the 
Department's  distribution  list  as  their 
interest  appears. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letters  dated  July  18, 1989  and  July  19, 
1989  from  John  A.  Pompei, 
Administrator,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standard  amendment  comparable  to  29 
CFR  1910.1025,  Occupational  Exposure 
to  Lead,  Final  Rule,  including  the 
amendment  published  in  the  Federal 
Register  (54  FR  29274]  on  July  11, 1989. 

The  State's  rules  pertaining  to 
Occupational  Exposure  to  Lead, 
contained  in  OAR  437-02-360(20),  and 
OAR  437-02-370,  were  adopted  and 
became  effective  on  July  14, 1989, 
pursuant  to  ORS  654.025(2),  ORS 
656.726(3),  and  ORS  183.335,  as  ordered 
and  transmitted  under  Oregon  APD 
Administrative  Order  11-1989. 
Concurrently,  equivalent  State  rules 
contained  in  Division  115  were  repealed 
by  the  same  Administrative  Order.  On 
May  3a  1989,  the  State  mailed  the 
Notice  of  Proposed  Amendment  of  Rules 
to  those  on  the  Department  of  Insurance 
and  Finance  mailing  list,  established 
pursuant  to  OAR  436-01-000  and  to 
those  on  the  Department's  distribution 
list  as  their  interest  appeared.  No 
requests  for  a  public  hearing  were 
received.  The  State's  rules  in  OAR  437- 
02-360(20)  adopted  by  reference  the 
Federal  standard  for  Occupational 
Exposure  to  Lead.  The  State's  rules  in 
OAR  437-02-370  contain  a  State- 
initiated  amendment  listing  the 
industries  for  which  the  stay  of 
enforcement  for  engineering  controls 
remain  in  effect.  This  list  corresponds  to 


OSHA  Instruction  CPL  2-2.47  as 
modified  by  the  July  11, 1989  Federal 
Register  amendment. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standard 
amendment  for  Underground 
Construction  is  identical  to  the  Federal 
standard  and  that  the  State's  standard 
amendment  for  Occupational  Exposure 
to  Lead  is  at  least  as  effective  as  the 
comparable  Federal  standard 
amendment,  as  required  by  section  18(c) 
of  the  Act.  OSHA  has  also  determined 
that  the  differences  between  the  State 
and  Federal  standard  amendments  for 
Occupational  Exposure  to  Lead  are 
minimal  and  that  the  State  standard 
amendment  is  thus  substantially 
identical.  OSHA  therefore  approves 
these  amendments;  however,  the  right  to 
reconsider  this  approval  for  the  lead 
standard  amendment  is  reserved  should 
substantial  objections  be  submitted  to 
the  Assistant  Secretary. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building.  f09 
First  Avenue,  Seattle,  Washington 
98174:  Department  of  Insurance  and 
Finance,  Labor  and  Industries  Building, 
Salem,  Oregon  97310;  and  the  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3476,  200  Constitution  Ave.  NW., 
Washington.  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  flnds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  amendments  are 
identical  or  substantially  identical  to  the 
Federal  standard  which  was 
promulgated  in  accordance  tvith  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  amendments  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
and  further  participation  would  be 
unnecessary. 

This  decision  is  effective  September 
15. 1989. 


(Sec  18,  Pub.  L  91-596, 84  Stat  6108;  29 
U.S.C  667). 

Signed  at  Seattle,  Washington,  this  3rd  day 
of  August  1969. 
James  W.  Lake. 
Regional  Administrator. 
[FR  Doc.  89-21831  Filed  9-14-89;  8:45  am] 

WUNM  COOC  4S10-aS-M 


Office  of  ttte  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Secretary  of  Labor's  Committee  on 
Veterans'  Employment  Meeting 

The  Secretary  Committee  on 
Veterans'  Employment  was  established 
imder  section  308,  title  m,  Public  Law 
97-306  "Veterans  Compensation, 
Education  and  Employment 
Amendments  of  1982,"  to  bring  to  the 
attention  of  the  Secretary,  problems  and 
issues  relating  to  veterans'  employment 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  will  meet  on 
Wednesday.  October  11, 1989,  at  10:00 
a.m.,  in  the  Secretary's  Conference 
Room,  S-2508,  FPB. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Veterans'  Employment  and  Training, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  Washington, 
DC  202ia 

The  primary  item  on  the  agenda  is 
implementation  of  Public  Law  100-323. 
the  Veterans'  Employment  Training  and 
Counseling  Amendments  of  1988. 

The  public  is  invited. 

Signed  at  Washington,  DC,  this  12th  day  of 
September,  1989. 
Donald  E.  Shasteen. 

Assistant  Secretary  for  Veterans' 

Employment  and  Training. 

[FR  Doc.  89-21841  Filed  9-14-89;  8:45  am] 
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NATIONAL  ADVISORY  COMMISSION 
ON  LAW 

aoency:  National  Advisory  Commission 
on  Law  Enforcement 
ACTKM:  Notice  of  meeting. 

SUMMARY:  The  Commission  announces  a 
meeting  on  the  methods  and  rates  of 
compensation  of  federal  law 
enforcement  officers  as  well  as 
comparisons  with  their  nonfederal 
counterparts. 

DATES:  The  third  Commission  meeting  is 
scheduled  for  Tuesday.  October  3. 1989, 
from  2  to  4  p.m.. 

AOORE8SES:  The  meeting  will  be  held  in 
room  116,  Dirksen  Senate  OfBce 
Building,  Constitution  Ave.,  between 


First  and  Second  Streets.  NE, 
Washington.  DC  20510. 

FOR  niRTHER  mRMMATK)N  CONTACT: 
Drew  Valentine.  Staff  Director,  or 
Patrick  Mullen.  Deputy  Staff  Director,  at 
(202)  275-1777. 

SUPPLEMENTARY  INPORMAT10N:  The 

National  Advisory  Commission  on  Law 
Enforcement  (ACLE)  was  created  by  the 
Anti-Drug  Abuse  Act  of  1988  (Pub.  L 
100-690,  sec.  6160, 102  Stat.  4346).  The 
Commission  was  created  to  study 

the  methods  and  rates  of  compensation, 
including  salary,  overtime  pay,  retirement 
policies,  and  other  benefits  of  law 
enforcement  officers  in  all  Federal 
agencies,  as  well  as  the  methods  and  rates 
of  compensation  of  State  and  local  law 
enforcement  officers  in  a  representative 
number  of  areas  where  Federal  law 
enforcement  officers  are  assigned. 

Among  the  items  to  be  discussed  are 
(1)  the  results  of  our  data  gathering 
activities,  (2)  preliminary  findings  and 
recommendations  of  the  Commission 
staff,  and  (3)  the  schedule  for  completing 
the  Commission's  report.  Members  of 
the  public  wishing  to  attend  the 
Commission  meeting  should  notify  the 
Commission  staff  on  275-1777  by  close 
of  business  on  September  29, 1989. 
Charles  A.  Botvsher, 

Chairman,  National  Advisory  Commission  on 
Law  Enforcement 

[FR  Doc  89-21860  Filed  9-14-89;  8:45  am] 
BIUINO  COOC  1S10-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

PulMic  Hearing  In  Cincinnati,  OH; 
Bridge  Collapse 

In  connection  With  the  investigation  of 
the  Harrison  Road  Bridge  Collapse  in 
Miamitown.  Ohio,  May  26, 1989,  the 
National  Transportation  Safety  Board 
will  convene  a  public  hearing  at  9:00 
a.m.  (local  time),  on  Tuesday,  October  3. 
at  the  Radisson  Inn,  Concorde  A/B/C, 
Greater  Cinciimati  International  Airport 
Cincinnati,  Ohio  45275.  For  more 
information  contact  Alan  Pollock,  Office 
of  Government  and  Public  Affairs, 
National  Transportation  Safety  Board. 
800  Independence  Avenue,  SW.. 
Washington,  DC  20594,  telephone 
(202)382-6606. 

Dated:  September  11, 1968. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  89-21767  Filed  9-14-89:  &4S  am] 
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NUCLEAR  REGULATORY 
COMMISSION 


AflMBOvy  voiMNNieeoM 


The  ACRS  Subcommittee  on 
Advanced  Pressurized  Water  Reactors 
win  bold  a  meeting  on  September  28. 
ige9.  Room  P-110, 7920  Norfolk  Avenue. 
Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thunday,  September  28, 1889— S:30  tun. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  discuss  the 
IVAPWR  (RESAR  SP/90)  design. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  wrritten  statements  will  be 
accepted  and  made  available  to  the 
ConiDutte&  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  e  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exdiange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  bold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested  . 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Medhat  El-Zeftawy  (telephone  301/492- 
9901)  between  7:30  ajn.  and  4:15  pjn. 
Persons  plaiming  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 


Dated:  September  8. 1968. 

Gary  R.  Quittadireibw, 

Chief.  Project  Review  Branch  No.  2. 

[FR  Doc  89-21066  Filed  9-14-88;  8:45  am) 
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(Dodiat  Na  80-271-OLA-4;  ASLB^  No.  •»- 
St»-M-OLA} 

Vermont  Yankee  Nudear  Powar  Corp.; 
EatabRslNnant  of  Atomic  Safety  and 


Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  IS  2.105,  2.70a  2.702. 
2.714.  2.714a,  2.717,  and  2.721  of  the 
CoRunission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Boerd  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Vennont  Yankee  Nuclear  Power 
Corporation 

Vermont  Yankee  Nuclear  Power  Station 
Facility  Operating  License  No.  DPR-28 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  July  28, 1989.  in  tiie 
Federal  Register  (54  FR  31097  and  31120) 
entitled,  "Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing."  The  proposed  amendment 
would  extend  the  expiration  date  of  the 
Operating  License  from  December  11, 
2007  to  March  21,  2012. 

The  Board  is  comprised  of  the 
following  administrative  judges: 

Robert  M.  Lazo,  Chairman.  Atomic 
Safety  and  Licensing  Board  Panel 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555 

Jerry  Harbour,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555 

Frederick  |.  Shon.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20655 

All  correspondence,  documents  end 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  CFR  2.701. 


Issued  at  Bethesda,  Maryland,  this  7th  day 
of  September  1980. 
B.  Paoi  Cottar,  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 
(FR  Doc.  89-21665  Filed  9-14-88;  8:45  am) 
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Docket  Nol  60-841 

uoitor  cONon  vo>t  woivonno  rowac 
Supply  Coopacatlva,  liic^  laauanco  of 
AiiieiNiiiieiH  iw  rawHty  ^Mivany  . 


The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  39  to  Facility  Operating 
License  No.  NPF-43  issued  to  Detroit 
Edison  Company  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  Fermi-2.  located  in  Monroe 
County.  Midiigan. 

The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  modified  the 
Technical  Specifications  (TS)  to  clarify 
the  TS  for  operation  with  the  Moisture 
Separator  Reheater  (MSR)  out-of- 
service. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Ucense  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
April  5. 1988  (53  FR  11151).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  and 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  behavior  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  January  27, 1968,  and 
supplemented  May  10, 1980,  (2) 
Amendment  Na  39  to  License  No.  NPF- 
43,  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
Environmental  Assessment.  All  of  these 
items  are  evailable  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  die  Gefanan  Building.  2120  L 


Street  NWn  WaaMnglon.  DG  and  at  die 
Local  Mittc  Dooment  Room.  A  copy  of 
Hems  (2).  (S)  and  (4)  may  be  obtained 
upon  request  addrneed  to  the  US. 
Nuclear  Regulatocy  Commiaaion, 
Waahingtaa.  DC  80568.  Attentfam: 
Director.  Diviaion  of  Reactor  PTo)ect»— 
m,  IV,  V  ft  Special  Projecta. 

Dated  at  Rockyflte.  Maryland,  this  1st  day 
of  September  1989. 

For  tte  Nadear  RegidaUuy  Conunission. 
JohBF.Sta^ 

Proiectklmager.PniieGtDiieciorateUI-t. 
Division  of  BaootorProiecU—m.  IV.  V» 
Special  Profecta,  Ofpce  of  Nuclear  Reactor 
Regulation. 
(FR  Doc  88-21780  Ffled  8-14-80(8:45  am] 
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DatroA  Edtoon  Co.«  Wolvanna 
Supply  CoopofiMtM,  Iii64  laau 
Amandmant  to  Facility  Opanrting 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facility 
Operating  Licetue  No.  NPF-43  issued  to 
Detroit  Edison  Company  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Fenni-2.  located  In  Monroe  Cotmty, 
Michigan. 

Tlie  amendment  is  effective  as  of  the 
date  of  issuance. 

llie  amendment  modified  tfie 
TMihnical  Specifications  (TS)  to  reflect 
die  use  of  sodium  pentabcwate  enriched 
with  the  Boron-10  isotope  to  meet  the 
requirements  of  the  Anticipated 
Transient  Without  Scram  (ATWS)  Rule, 
10  CFR  SQJ62.  The  proposed  change  also 
corrects  some  inconsistentries  between 
Action  Statements,  in  section  S/4.U 
and  3/4A4.S. 

The  application  for  the  amendment 
complies  widi  the  standards  and 
requirements  of  the  Atomic  fiiergy  Act 
.of  1951  as  amended  (die  Act),  and  the 
Commission's  rales  suod  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  die  Act  and  the 
Commission's  rules  and  regidations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  wlni  this  action 

was  polished  in  the FedenlllBiMv <>" 
July  11. 1988  (54  FR  89118).  No  request 
for  a  hearing  or  petition  for  ware  to 
intervene  wet  fHed  following  this  notice. 

"ree  GommleeioR  has  pvepated  en 
Enviranmontal  Assevment  rriatad  to 
the  BoUoB  and  hae  QetOHWiBail  not  to 
prepare  an 


statement  Baeed  opoa  the 
environmental  assessment  the 
Commission  has  condnded  diat  the 
issuance  of  tfaS*  amendment  will  not 
have  a  significant  effect  on  die  quality 
of  die  human  environment 

For  feidser  details  with  respect  to  the 
action  see  (1)  the  applioation  for 
amendment  daisd  May  11.  ISOa  (4 
Amendawnt  No.  38  to  License  Na  NPF- 
43.  (3)  dM  Cooimisaion's  related  Safety 
BvahmtioB.  end  (4)  the  Oommission's 
Environmental  Aaaessment  AH  of  these 
items  era  available  for  poblic  in^Mctian 
at  the  Commission's  Pid>lic  Document 
Room,  dm  Gelman  Building.  2120  L 
Street  NW^  Washington.  DC.  and  at  the 
Local  Public  Document  Room.  A  copy  of 
items  (2).  (3).  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
NucI^  Regoktoiy  Commission. 
Washi^ton.  DC  20555.  Attention: 
Director,  Division  of  Reactor  I¥o|ect»— 
m,  IV.  V  and  Special  Projects. 

Dated  at  Rockville,  Maryland.  tUs  Itt  day 


Comndaeian'a 

CFR  Chapter  Ladifeh 


talO 
arasetfafthladM 


of 

For  tin  Nudear  Regulatoty  Commission. 
JohnF.Staag. 

Ao/Bct  AfciK^ger.  Project  Directorate  Itt-t 
Division  cf  Reactor  Projects— HI  IV,  Vand 
^)ecidPrt^9Cts.  Office  of  Nudear  Reactor 
Regalatkm. 
(FR  Doc  88-«7m  Filed  9-14-88: 8:45  am] 


[Docket  No.  68-8411 

Dalrott  Ediaon  Co.;  Wohmrina  Power 
Supply  Cooparalivn,  Incoiporatad; 
laauaneo  of  Aanondmanl  to  Fadlty 
Oporatiwg  Uoan— 

The  U.8.  Nudear  Regulatoiy 
Commission  (die  Commission)  hes 
issued  Amendment  No.  40  to  Facility 
Operating  License  No.  NPP-4S,  issued  to 
Detroit  Edison  GomiMUiy  (the  licensee) 
whidi  tevised  die  Tedmical 
Specifications  (TS)  for  operations  <rf 
Fermi-2  located  in  Monroe  County, 
hutaiigan. 

The  amendment  is  effectiTe  as  of  die 
date  of  issuance. 

The  amendment  ievleed  the  TS  by 
removing  the  Ttarersing  Inoore  Probe 
(TIP)  Primary  Containaient  Isoletion 
Vahre  from  die  TS.  The  sahject 
penetration  win  be  eraled  doeed  with  a 
qualified  welded  cap  and  leak  tested  per 
10  CFR  Pari  sa  Appendbc  |  daring  die 
first  refueling  outage. 

Tlie  appBcation  tor  the  amendment 
compHes  wi  A  die  etanderds  and 
requirements  of  die  Attmdc  Energy  Act 
of  1861  as  amended  (dm  Ac*),  and  the 
Commtaekm's  Tuleaand  fegulattom.  Ite 
Commieaion  heemade  appcoptiate 
Badbigs  as  feqtdred  by  dw  Act  and  the 


Notice  of  Considmatian  of  Iseoanoe  of 
Amendmint  and  OppoctaaMy  of  Hiariag 
in  connection  with  this  auliuo  was 
puUkdwd  in  dM  Fedaral  Kailstar  on 
August  1, 19M  (64  FR  81780).  No  raqpest 
far  a  hearing  or  petition  for  leeve  to 
intervene  was  filed  following  tUs  notice. 

The  Conwaissioa  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  detennioed  not  to 
pcepara  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment,  die 
Commission  has  conduded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  furdier  details  widi  respect  to  die 
action  see  (1)  (Sbe  apidication  for 
amendment  dated  March  la  1988.  (2) 
Amendment  Na  40  to  License  Na  NFF- 
43.  (3)  the  Commission's  related  Safety 
Evduation.  and  (4)  the  Commission's 
Environmental  Assessment  All  of  these 
items  are  available  bx  poblic  inspection 
at  die  Commission's  Poblic  Document 
Room,  the  Gelman  Budding.  2180  L 
Street  NW..  Washington.  DC  and  at  the 
Local  Public  Document  Room.  A  tapj  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  reqtiest  addressed  to  the  \JS. 
Nudear  Regulatory  Comndsston. 
Washington.  DC  205SS.  Attention: 
Director,  Division  of  Reactor  Projects  m. 
IV,  V  and  Spedal  Pn^ects. 

Dated  at  RodnriDe.  Maiyland  fliis  1st  day 
ofScptemtterigSB. 

For  the  Nudear  Regolatocy 
Commission. 
John  F.  Stanfi 

Project  Managm,  Project  Daectorote  AM. 
Division  of  Reactor  Projede-m  tV.  V» 
Special  Projects,  OfpceefNedear  Reactor 
Regulatiom. 
(FR  Do&  a8-«178Z  Filed  9-14-88;  846  aa4 


[Docket  Na.  88-841] 

Detroit  Edtaon  Co,  WokMrina 
Supply  Cooparadva,  bic; 
Amamfcnant  to  FacWty  Oparattng 


ilaauancaol 


The  U.S.  Nudear  Regulatory 
Comnussion  (Commission)  has  issued 
Amendment  No.  37  to  Operating  License 
No.  NPF-43  issued  to  Detroit  Edison 
Compeny  (the  hoeneee),  wWch  nwised 
the  Tetdudcel  Specdficettooa  (TS)  for 
operation  of  Ffenni-2.  located  in  Monroe 
County.  Midiigan. 

The  amendnmnt  is  efisctive  as  of  dm 
date  of  issuance.  >•"" 
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The  amendment  revises  the  TS  to 
reflect  design  changes  for  the  Reactor 
Protection  System  (RPS)  scheduled  to  be 
completed  during  the  upcoming  refueling 
outage  scheduled  for  September  1998. 
The  design  change  will  eliminate  the 
Backup  Manual  Scram  function  and  add 
further  redundancy  to  the  RPS 
capability  to  manually  initiate  a  scram. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissim's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
August  1. 1989  (54  FR  31749).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  hiunan  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  May  10. 1989.  (2) 
Amendment  No.  37  to  License  No.  NPF- 
43,  and  (3)  the  Commission's  related 
Safety  Evaluation  and  (4)  the 
Commission's  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
Gelman  Building,  2120  L  Street  NW, 
Washington.  DC.  and  at  the  Local  Public 
Document  Room.  A  copy  of  items  (2).  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  ni,  IV,  V  ft  Special 
Projects. 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  September  1968. 

For  the  Nuclear  Regulatory 
Commission. 
lohn  F.  Stang. 

Project  Manager  Project  Directorate — ll-l 
Division  of  Reactor  Projects  III  IV,  V& 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Do&  80-21793  Filed  »-14-8e  8:45  am] 
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[Docket  Noa.  SO-272  and  50-3111 

PubHc  Servic*  Electric  ft  Qm  Co,  •! 
•L;  CoMicleration  of  Issuance  of 
Amendments  to  FacNIty  Operating 
Licenses  and  Propoeed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DRP-70 
and  DPR-75  issued  to  Public  Service 
Electric  ft  Gas  Company,  Philadelphia 
Electric  Company,  Delmarva  Power  and 
Light  Company  and  Atlantic  City 
Electric  Company  (the  licensees)  for 
operation  of  the  Salem  Generating 
Station,  Unit  Nos.  1  and  2,  located  in 
Salem  County,  New  Jersey. 

The  proposed  amendments  would 
suspend  for  a  period  of  eighteen  months 
the  requirements  of  Technical 
Specifications  sections  6.2.2.g  and  6.3.1 
that  require  the  Salem  1  and  2 
Operations  Manager  to  hold  a  current, 
valid  Senior  Reactor  Operator  license  as 
requested  in  the  licensee's  applications 
for  amendment  dated  August  29  and  31, 
1989.  In  the  management  structure  at 
Salem,  the  licensed  reactor  operators 
report  the  nuclear  shift  supervisor  who 
has  a  senior  reactor  operators  (SRO) 
license.  The  nuclear  shift  supervisors 
report  to  the  senior  nuclear  shift 
supervisors  who  also  have  SRO 
licenses.  The  senior  nuclear  shift 
supervisors  report  to  one  of  the  two 
Operations  Engineers,  one  for  Salem  1 
and  one  for  Salem  2,  who  have  SRO 
licenses.  The  Operations  Engineers 
report  to  the  Operations  Manager.  Relief 
from  the  requirement  that  the  individual 
assuming  the  position  of  Operations 
Manager  hold  an  SRO  is  being  sought 
for  a  period  of  up  to  eighteen  months. 

On  September  1, 1989,  the  staff  issued 
a  Temporary  Waiver  of  Compliance 
(TWC)  that  allowed  the  licensee  to 
replace  the  incumbent  Operations 
Manager  with  an  individual  that  did  not 
fully  meet  the  technical  specification 
requirements.  In  the  TWC.  the  staff 
stated  "In  consideration  of  the  need  to 
minimize  current  potential  uncertainty 
about  licensee  personnel  and 
organizational  assignments  that  could 
have  a  distracting  effect  on  safe 
operation  of  Salem  1  and  2,  and  the 
value  of  timely  implementation  of 
personnel  changes  that  will  strengthen 
the  management  oversite  at  the  Salem 
Generating  Station,  the  staff  concludes 
that  the  change  should  be  implemented 
at  the  earliest  practical  date."  Based  on 
the  above,  this  notice  is  being  issued 
under  exigent  circumstances.  The 
licensee  requested  emergency  treatment 


of  the  application  but  the  staff  found 
that  while  the  situation  required  prompt 
attention,  the  emergency  treatment 
could  not  be  justified. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendments 
requests  involve  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facilities  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  if 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  evaluated  the  above  three 
factors  as  part  of  the  proposed 
determination: 

(1)  Do  not  involve  a  significant 
increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

The  individual  who  is  intended  to 
succeed  the  current  Operations  Manager 
has  held  an  SRO  license  at  the  Salem 
Generating  Station  Units  1  and  2.  Both 
Operations  Engineers  maintain  SRO 
licenses,  thus  meeting  ANSI  N-18.1-1971 
requirements  for  managing  operations. 
The  designated  Operations  Manager,  in 
conjunction  with  the  two  licensed 
Operations  Engineers  provides  adequate 
management  of  operation  through  shift 
supervision  until  the  designated 
Operations  Manager  obtains  his  SRO 
license.  This  temporary  relief  from 
qualiHcation  requirements  does  not 
.involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Do  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated. 

"The  lack  of  an  SRO  license  on  the  part 
of  the  Operations  Manager,  unlike  a 
procedure  or  design  change,  is  not  a 
potential  new  accident  precursor. 

(3)  Do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  candidate's  education,  previous 
training  and  experience  more  than 
compensate  for  the  present  lack  of  an 
SRO  license  for  the  interim  while 
obtaining  his  license.  Adequate 
compensation  is  provided  through  the 
function  of  the  Operations  Engineers, 
who  maintain  SRO  licenses  as  required 
by  the  Technical  Speciflcations. 


Therefore,  this  temporary  relief  will  not 
significantly  reduce  the  mai^n  of  safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
determination  that  the  proposed 
amendments  do  not  involve  a  significanl 
hazards  consideration.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  amendments  involve  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
vtVAiin  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatoiy  PubMcations 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  the  Federal  RegMer 
notice. 

Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room.  2120  L  Street, 
NW.,  Washington,  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  October  2, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714.  a  ' 
petition  for  leave  to  mtervene  shall  set 


fordi  with  particiilsrity  the  interest  of 
the  petitiooer  ia  the  prooeediBg,  sad 
how  that  interest  msy  be  affiet^sd  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  rdierenoe  to  the 
following  fectors:  (1)  The  nature  of  die 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  pnaceeding:  (2)  the 
nature  aind  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  vdiicfa  may  be 
entered  in  the  proceeding  on  the 
petitioner's  intoest  The  petition  shouhl 
also  identify  the  specific  a8pect(s]  of  the 
subject  matter  of  ^e  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  l>e 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendments  are  issued  before 
the  expiration  of  15-days,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations,  ff  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  requests  involve  no 
significant  hazards  considerations,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 


If  the  final  detenuination  is  Itet  dw 
amendments  requests  involve  sipiificsnt 
hazards  considerations,  any  hearing 
held  wooki  take  place  before  the 
isssanoe  of  sny  amendment 

Nonnally,  die  Commission  will  not 
issue  the  amendments  until  die 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  diange 
daring  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  woold 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  Involve  no  significant 
hazards  considerations.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  die  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  tiie  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1 
(800)  325-6000  (in  Missouri  1  (800)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Walter  R.  BuUer. 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  Cormer  and  Wetterhahn.  1747 
Pennsylvania  Avenue  NW.,  Washingtoa 
DC  20006,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.n4(aMlKtHv)  and  2.714(d). 


^.^ 
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For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendments  dated  August  29  and 
August  31, 1989,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street 
NW..  Washingtoa  DC  20555,  and  at  the 
Salem  Free  Public  Library,  112  West 
Broadway,  Salem,  New  Jersey  08079. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Maitin, 

Acting  Director.  Project  Directorate  1-2, 
Division  of  Reactor  Pro/ecta—l/ II,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  88-21794  Filed  9-14-88: 8:45  am] 

iUJNO  coot  7SS0-01-M 

(DodntNa  50-3541 

Put>lic  Service  Electric  and  Qaa  C04 
Conalderation  of  Itauance  of 
Amendment  to  Facility  Operating 
Llcenee  and  Propoeed  No  Significant 
Haiarda  Conalderation  Determination 
and  OpfMrtunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facihty  Operating  License  No.  NPF- 
57,  issued  to  Public  Service  Electric  and 
Gas  Company  (the  licensee),  for 
operation  of  the  Hope  Creek  Generating 
Station  located  in  Salem  County,  New 
Jersey. 

In  an  amendment  request  dated 
August  21, 1989,  and  supplemented  on 
September  11, 1989  the  licensee 
requested  that  the  wording  for  5.3.1  and 
5.3.2  of  the  Technical  Specifications  be 
changed.  This  change  will  make  possible 
the  use  of  fuel  and  control  rod  assembly 
designs  that  have  been  reviewed  and 
approved  by  the  NRC  without  the  need 
for  Technical  Specification  amendments 
when  design  improvements  in  those 
areas  are  made  in  accordance  with  NRC 
approved  methodologies. 

NRC  has  reviewed  the  circumstances 
resulting  in  the  submittal  of  the 
proposed  TS  changes.  It  is  desirable  to 
promptly  act  on  this  change  to  allow 
refueling  and  restart  to  proceed  on 
schedule  at  the  Hope  Creek  Generating 
Station.  Accordingly.  NRC  sta^  has 
determined  that  su^icient  justification 
exists  for  consideration  of^this 
amendment  on  an  exigent  basis. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  fmdings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  tne  amendment 


request  involves  no  significant  hazards 
considerations.  Under  the' Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

In  accordance  with  10  CFR  50.92  the 
licensee  has  reviewed  the  proposed 
changes  and  has  concluded  as  follows 
that  they  do  not  involve  a  significant 
hazards  consideration: 

The  proposed  changes  to  the  HCGS 
Technical  Specifications: 

1.  Do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  revision  to  section  5.3.1  will 
enable  HCCS  to  change  fuel  assemblies 
without  a  license  amendment.  The  core 
operating  limits  will  still  be  based  on  the 
NRC  approved  methodology  of  GESTAR II. 
Since  NRC  approval  of  GESTAR  II  is 
predicated  on  review  of  speciPic  fuel 
assembly  designs,  HCCS  will  still  be  using 
NRC  approval  fuel  designs. 

The  proposed  revision  to  section  5.3.2 
will  allow  HCGS  to  use  ABB-ATOM 
hafnium  tipped  control,  blades  as 
replacements  for  the  existing  General 
Electric  control  blades.  These  control 
blades  have  been  previously  approved 
by  the  NRC  on  a  generic  basis.  "The  10 
CFR  50.59  evaluation  that  will  be 
performed  prior  to  control  blade 
replacement  will  address  any  plant 
specific  concerns  and  will  assure  that 
the  probability  or  consequences  of  an 
accident  willnot  be  increased.  The 
requirements  of  specification  3/4.1.3  will 
continue  to  assure  that  the  control  rods 
are  OPERABLE,  with  acceptable  scram 
times.  The  NRC  approved  methodology 
of  ABB-ATOM  will  be  applied 
speciHcally  to  HCCS. 

Therefore,  PSE&G  has  concluded  that 
this  amendment  request  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

NRC  approved  methodologies  and  fuel/ 
control  rod  designs  will  be  required  for  use  in 
HCCS  and  plant  specific  evaluations 
pursuant  to  10  CFR  50.59  will  be  performed 
for  each  fuel  cycle.  The  fuel  bundles,  control 
rod  assemblies  and  related  operating  limits 
used  at  HCCS  will  remain  bounded  by  the 
current  UFSAR  accident  analyses. 

Therefore.  PSEAC  has  concluded  that  this 
amendment  request  does  not  introduce  any 
new  or  different  kind  of  accident  from  those 
previously  evaluated. 


3.  Do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  core  operating  limits  which  are 
affected  by  the  fuel  and  control  rod 
assemblies  will  continue  to  be  done  using  the 
methods  of  GESTAR  II.  which  have  been 
previously  approved  by  the  NRC.  These 
methods  will  set  the  limiting  parameters  for 
core  operation  such  that  the  Safety  Limits  as 
defined  by  the  Technical  Specifications  and 
UFSAR  safety  analyses  are  not  challenged. 
The  removal  of  speciflc  design  information 
from  sections  5.3.1  and  5.3.2  of  the  Technical 
Specifications  does  not  result  in  a  reduction 
in  the  margin  of  safety  since  NRC  approved 
methodologies  are  still  applied  to  reactor  core 
design.  Design  changes  are  still  subject  to  the 
provisions  of  10  CFR  50.59. 

Therefore,  this  amendment  request  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety  as  defined  in  the  basis  for 
any  Technical  Specifications. 

The  staff  reviewed  the  licensee's 
determination  that  the  proposed  license 
amendment  involves  no  significant 
hazards  consideration  and  agrees  with 
the  licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  license  amendment  does 
not  involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  the  Federal  Register 
notice. 

Written  comments  may  also  be 
delivered  to  Room  P-216,  Phillips 
Building,  7620  Norfolk  Avenue, 
Bethesda,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.,  Washington,  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  October  2, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  licens?  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 


intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be  ' 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest 
The  petition  should  also  identify  the 
specific  aspect(s)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  oubject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  ^e 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  SO-days.  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
considerations.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  considerations,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  considerations,  any  hearing 
held  would  take  place  before  the 
issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  considerations.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1  * 
(800)  325-6000  (in  Missouri  1  (800)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Walter  R.  Butler 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 


sent  to  the  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Troy  B  Conner,  Jr.,  Esquire, 
Conner  and  Wetierhalui,  1747 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20006. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10    . 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  dated  August  21, 1989,  and 
supplemented  on  September  11, 1989 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Sti«et,  NW.,  Washington, 
DC  20555.  and  at  the  Local  PubUc 
Document  Room.  Pennsville  Public 
Library,  190  S.  Broadway,  PennsviUe, 
New  Jersey  08070. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Robert  E.  Martin, 

Acting  Director,  Project  Directorate  1-2. 
Division  of  Reactor  Projects  l/ll.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  89-21795  Filed  9-14-88;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Approval  of  Special  Vintttdrawal 
Liability  Ruiea;  Steamettip  Trade 
Aaaodation  of  Baltimore,  Inc., 
-Intemational  Longshoremen'a 
Aasociatlon  Penaion  Plan 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACnOH;  Notice  of  approval. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  has 
granted  a  request  from  the  Steamship 
Trade  Association  of  Baltimore,  Inc. — 
International  Longshoremen's 
Association  Pension  Plan  for  approval 
of  plan  amendments  providing  for 
special  withdrawal  liability  rvdes.  Under 
the  PBGC's  regulation  on  Extension  of 
Special  Withdrawal  Liability  Rules  (29 
O^  part  2845),  plans  in  industries  other 
than  the  construction  or  entertainment 
industries  may  be  amended  to  provide 
for  special  withdrawal  liability  rules  if 
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the  PBGC  findt  Aet  Ae  rales  apply  to 
an  industry  is  wiiicii  Ibe  diaracteristics 
that  nakc  sse  of  the  special  niies 
appropriate  are  dearly  shown  and  that, 
in  each  instance,  the  rale  woald  not 
pose  a  significant  risk  to  the  PBGC  A 
notice  of  pendency  of  the  request  for 
apfiwval  la  this  case  was  pubbshed  in 
the  Fsdasal  Wsftlstst  oa  October  1».  1968 
(at  S3  FR  40t06),  containing  a  simunary 
of  the  reqaest  and  inviting  interested 
persons  to  subaiit  written  comments. 
This  notioe  adviaes  interested  persons  of 
the  nCCs  decision  on  the  request. 
AOONBSan;  Hie  request  for  approval 
and  the  PBGCs  response  to  the  reqoest 
are  available  for  pobHc  inspection  at  die 
PBGC  CoBuntmications  and  PobHc 
AffiBirs  Department.  Soite  7100,  2020  K 
Street,  NW..  Washington.  DC  20006, 
between  the  horirs  of  91X)  a.m.  and  4.-00 
p.m.  A  copy  of  these  documents  may  be 
obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (38000)  at  the  above 
address. 

RM  PUHIHUI  wrowMATiow  cowtact: 
Deborah  C  Murphy,  Attorney.  Office  of 
the  General  Counsel  (22500J,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
arset.  NW..  Waahtngtoo.  DC  20006;  202- 
778-8820  (202-778-8559  forlTY  and 
TDD).  (These  are  not  toD-frce  numbers.) 

SUPPLEMCNTAIIV  INFOraiA-nOH: 

BackgjTouDd 

Sections  4203(a)  and  4205  of  die 
Employee  Retireinent  Income  Security 
Act  of  1974  (ERISA)  genetally  define 
when  a  complete  or  partial  withdrawal 
from  a  multiemployer  plan  occurs. 
However,  ERISA  section  4203(b)  and  (c) 
provides  special  complete  withdrawal 
liability  rules  for  the  construction  and 
entertainment  industries,  and  section 
4208(d)  provides  special  partial 
withdrawal  liability  rales  for  those 
industries. 

Section  4203(f)  provides  that  the 
PBGC  may  prescribe  regulations  under 
which  plans  in  industries  other  than 
construction  and  entertainment  may  be 
amended  to  provide  for  special 
withdrawal  liability  rales  similar  to  the 
rales  prescribed  in  section  4203(b)  and 
(c)  for  the  construction  and 
entertainment  industries.  Section 
4208(e)(3)  provides  that  the  PBGC  shall 
prescribe  by  regulation  a  procedure  by 
which  a  plan  may  by  amendment  adopt 
rules  for  the  reduction  or  elimination  of 
partial  withdrawal  hability  under 
conditions,  other  than  those  described  in 
sectioa  42ae(e)(l)  and  (2).  subject  to  the 
approval  of  the  PBGC  bassd  on  its 
determination  that  the  adoption  of  such 
rules  is  consistent  with  the  purposes  of 
title  IV  of  ERISA.  Pursuant  to  those 
sectioos,  the  FBGCs  regulation  on 


Extension  of  Special  Withdrawal 
Liability  Rales  (29  CFR  part  2M5) 
prescribes  procedures  whereby  a 
nraltieniplfl^rer  plan  may  request  the 
PBGC  to  approve  s  plan  amendment 
that  estabKsbes  special  complete  or 
partial  withdrawal  HabiKty  rales.  Under 
the  regulation,  a  special  complete 
withdh^wal  Kabihty  rule  must  be  similar 
to  the  rules  for  the  construction  and 
entertainment  industries  set  forth  in 
ERISA  section  42a3(b)  and  (c).  and  a 
spedal  partial  withdrawal  liability  rule 
mast  be  consistent  with  the  complete 
withdrawal  tiabihty  rule  adopted  by  the 
plan. 

The  regulation  provides  that  the  PBGC 
shall  approve  a  plan  amendment 
providiiig  lor  the  application  of  special 
withdrawal  babibty  rules  upon  a 
deteraanation  by  the  PBGC  that  the 
amendment — 

(A)  Will  apply  only  to  an  industry  that 
has  characteristics  that  would  make 
use  of  the  special  withdrawal  liability 
rales  appropriate,  and 

(B)  Will  not  poae  a  si^ficant  risk  to  the 
insurance  system. 

The  Rsqaait 

On  October  1&  1968  (at  53  FR  4080S), 
the  PBGC  pubh'shed  in  the  Fedral 
Register  a  notice  of  pendency  of  a 
reqoest  from  the  Steamship  Trade 
Association  of  Baltimore.  Inc. — 
International  Longshoremen's 
Association  Pension  Plan  ("Plan")  for 
approval  of  a  Flan  amendment  providing 
for  spedal  withdrawal  liability  rules.  No 
coDunents  were  received  in  response  to 
the  notice.  The  information  set  forth  in 
the  request  for  approval,  which  was 
discussed  at  length  in  the  notice  of 
pendency,  is  summarized  in  this  notice. 
The  notice  of  pendency  also  discussed 
at  length  the  statutory  snd  regulatory 
background  that  is  summarized  above. 

The  Plan 

The  Plan  is  maintained  pursuant  to 
collective  bargaining  agreements 
between  the  International 
Longshoremen's  Association  ("ILA*^ 
and  the  Steamship  Trade  Association  of 
Baltimore.  Inc.  ("STA").  Approximately 
25  employers  contribute  to  die  Plan, 
based  on  man-hours  worked  by  covered 
employees.  The  collective  bargaining 
agreements  also  require  employere  to 
pay  the  Plan  container  royalties  (for 
containers  loaded  or  unloaded  away 
from  the  pier  by  non-ILA  labor)  and 
sugar  royalties  (for  the  uidoading  of  raw 
bulk  sugar). 

The  Plan's  unfunded  actuarial  accrued 
liabiblies  have  decreased  in  recent 
years,  while  the  credit  balances  in  its 
minimum  funding  standard  account 
have  increased.  Based  on  anticipated 


contributions,  die  Plan  expects  to  satisfy 
and  exceed  mfninram  funding 
requirements  for  the  next  five  years.  The 
Plan  attribvtes  its  favorable  financial 
condition  to  productivity  gains  in  the 
shipping  industry,  as  a  result  of 
containerixation  and  mechanizatiorL 

Industry  Chaiaclstislics' 

Competition  and  shifting  trade 
patterns  have  adversely  affected  the 
Port  of  Baltimore  in  recent  years. 
However,  the  Maryland  Port 
Administration  has  undertaken  a 
number  of  programs  to  keep  the  Port  of 
Baltimore  competitive,  and  the  Plan 
believes  that  the  Port  of  Baltimore  will 
continue  to  fill  the  important  role  in 
maritime  conunerce  that  it  has 
historically  played. 

Most  of  the  shipping  activity  in  the 
Port  of  Baltianre  relating  to  the  loading 
and  unloading  of  coBunercial  cargo  is 
covered  by  o^ctive  bargaining 
agreements  between  the  ILA  and  the 
STA.  The  work  covered  by  die  Plan 
involves  the  transfer  of  import  cargoes 
from  ships  in  the  Port  of  Baltimore  to 
trains  and  trucks  that  carry  the  cargoes 
inland,  and  of  export  cargoes  from  trains 
and  tracks  to  ships  in  the  port.  The  worii 
therefore  is  local  to  the  Port  ol 
BaltiiDore. 

Most  of  the  work  covered  by  the  Plan 
depends  on  the  presence  of  ships  in  the 
Port  of  Baltimore  to  be  loaded  or 
unloaded.  The  ships  arrive  irregularly. 
The  STA  and  ILA  )ointly  maintain  a 
hiring  haD  system.  Employees  may  work 
for  the  same  employer  for  several  days 
on  a  particular  job,  but  usually  do  not 
remain  steadily  with  the  same  employer. 
Work  is  typically  done  on  a  project-l^ 
project  basis,  a  project  being,  for 
example,  the  unloading  of  a  single  ship. 
There  is  a  high  degree  of  employee 
mobility  and  of  fluctuation  in  the 
employers"  covered  work,  and 
employment  is  intermittent  in  nature. 

The  Plan  has  had  a  relatively  stable 
population  of  contributing  employ«rs. 

Actuarial  DaU 

According  to  the  latest  actuarial 
information  filed  with  the  request,  the 
Plan  has  no  unfunded  vested  benefits, 
and  is  fully  funded  for  all  accumulated 
benefits.  Over  the  1982-1986  period,  the 
Plan's  funding  ratio  improved  markedly. 
In  1982.  the  ratio  of  assets  to  vested 
benefits  was  110  percent,  and  in  1986  it 
was  143  percent.  Contributions 


'  Tb«  PBGC  hu  made  no  uKle|>cn(tenl 
Investigation  of  mdustry  cfaaractiMistics.  and  tiie 
following  description  i«  hated  on  infbnnation 
tuppUad  by  Sw  plMk 


exceeded  disbursements  (benefits  and  - 
expenses)  over  the  period. 

Spedal  Witfidrawal  Liability  Rules 

The  nan  has  adopted  an  amendment 
prescribing  special  withdrawal  liability 
rules,  to  be  effective  for  withdrawals 
occiuring  on  and  after  June  1, 1988,  but 
"only  with  and  at  the  time  of  approval  of 
PBGC"  As  approved,  the  Plan's 
complete  and  partial  withdrawal 
liability  rules  read  as  follows: 

Section  8.02— Complete  Withdrawal 
Defined 

(a)  A  complete  withdrawal  occurs 
under  the  same  conditions  and  as  a 
result  of  the  same  events  as  it  does 
under  ERISA,  except  that  a  complete 
withdrawal  from  the  Plan  by  an 
Employer  shall  not  occur  merely 
because  the  Employer  ceases  to  have  an 
obligation  to  contribute  to  the  Fund 
unless  the  Employer  either 

(1)  Continues  to  perform  work  in  the 
Port  of  Baltimore  of  the  type  for  which 
contributions  were  previously 
required  in  accordance  with  the 
Collective  Bargaining  Agreement 
under  which  the  Plan  is  maintained,  or 

(2)  Resumes  such  work  within  five  years 
after  the  date  the  Employer's 
contribution  obligation  ceases  without 
renewing  or  becoming  bound  by  the 
obligation  to  contribute  to  the  Fund  at 
that  time. 

(b)  If  a  complete  withdrawal  of  an 
Employer  occurs,  the  date  of  such 
complete  withdrawal  is  the  date  the 
Employer's  obligation  to  contribute 
permanently  ceases. 

(c)  Notwithstanding  any  other 
provision  of  this  Section,  if  all  or 
substantially  all  contributing  Employers 
withdraw  from  the  Plan  pursuant  to  an 
agreement  or  arrangement  as 
determined  under  ERISA  sections  4209 
and  42ig(c)(l)(D),  die  wiUidrawal 
liability  of  each  such  Employer  shall  be 
determined  in  accordance  with  those 
ERISA  sections. 

Section  8.08— Partial  Withdrawal 

(a)  A  partial  withdrawal  occurs  under 
the  same  conditions  and  as  a  result  of 
the  same  events  as  it  does  under  ERISA, 
except  that  no  partial  withdrawal  shall 
be  deemed  to  occur  with  respect  to  an 
Employer,  if  the  Employer  continues  to 
have  an  obligation  to  contribute  to  the 
Fund  for  all  work  of  the  type  for  which 
contributions  are  required  in  accordance 
with  the  Collective  Bargaining 
Agreement  under  which  the  Plan  is 
maintained  for  a  period  of  five  years 
after  the  year  of  such  conditions  or 
events. 

(b)  If  a' partial  withdrawal  of  aa 


Employer  occurs,  the  date  of  such 
partial  withdrawal  is  the  last  day  of  the 
calendar  year  during  which  the  partial 
withdrawal  occurs. 

Section  8.11— Miscellaneous 

Any  provisions  of  this  Plan  to  the 
contrary  notwithstanding,  the  provisions 
of  S9  8.02  (complete  withdrawal)  and 
8.08  (partial  withdrawal)  about  shall 
apply  only  to  those  Employers  which  are 
subject  to  the  provisions  of  the 
agreements  between  the  Steamship 
Trade  Association  of  Baltimore,  Inc. 
acting  on  behalf  of  its  members,  and  the 
International  Longshoremen's 
Association  (AFL-CIO)  acting  on  behalf 
of  its  Locals  333,  921.  953. 1355  and  1429 
relating  to  work  done  in  the  Port  of 
Baltimore  and  Vicinity  and  which 
Employers,  in  accordance  with  said 
Agreements,  are  obliged  to  make 
contributions  to  this  Fund  for  persons 
who  perform  the  various  categories  of 
longshoring  and  associated  work 
referred  to  in  the  above  agreements  and 
to  persons  who  are  the  union  officials  in 
the  Port  of  Baltimore  of  the  HA  and  of 
the  locals  referred  to  above  and  for 
persons  who  are  employed  by  this  Fund 
and  oUier  STA/ILA  Funds  in  die  Port  of 
Baltimore. 

Categories  of  longshore  and 
associated  work  include  the  following: 
Rigging  up  and  shifting  of  cargoes, 
loading  and  unloading  cargoes  of 
deepwater  ships,  handling  of  baggage, 
mail  and  stores,  lashing  of  cargoes, 
loading  and  unloading  of  grain  cargoes, 
tallying  and  checking  cargoes  during 
loading  and  unloading  of  deepwater 
ships,  timekeeping  with  respect  to  cargo 
gangs,  woodwork  pertaining  to  the 
fitting  of  ships  dustproofmg  of  cargo  and 
other  parts  of  ship,  grain  fittings, 
erection  of  steel  stanchions  for  grain, 
binding  of  cargo,  securing  of  cargo, 
receiving  and  delivery  clerking 
pertaining  to  the  receiving,  delivering 
and  marking  of  freight  from  and  to  all 
vehicles,  power  boats,  lighters,  barges 
and  railroad  cars,  ship  cargo  space  and 
bilge  cleaners,  cargo  marking,  container 
and  chassis  repairs,  handling  and  lines 
In  coimection  with  the  docking  and 
undocking  of  ships. 

The  PBGC  notes  that  the  sale  of  assets 
provisions  of  ERISA  section  4204  apply 
to  withdrawals  from  the  Plan. 

DedsioD 

Pursuant  to  ERISA  section  4203(f)(2) 
and  29  CFR  2645.4(a),  die  PBGC 
approves  the  plan  amendment  providing 
for  special  withdrawal  liability  rales 
because  (a)  the  amendment  applies  to 
an  industry  that  has  characteristics  that 


would  make  use  of  the  special 
withdrawal  liability  rules  appropriate, 
and  (b)  the  amendment  will  not  pose  a 
significant  risk  to  the  insurance  system. 

The  legislative  history  of  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (which  added 
section  4203  and  4208  to  ERISA)  shows 
that  the  special  statutory  withdrawal 
liability  rides  for  the  constraction  and 
entertainment  industries  reflect  the  view 
of  Congress  that  the  cessation  of  an 
employer's  contributions  in  those 
industries  typically  does  not  reduce  a 
plan's  contribution  base.  Similariy.  the 
legislative  history  indicates  that  the 
basic  consideration  in  determining  the 
appropriateness  of  special  withdrawal 
liability  rales  for  a  plan  in  any  other 
industry  is  the  effect  of  cessations  of 
contributions  by  employers  in  that 
industry  on  the  plan's  contribution  base. 

In  this  connection,  a  significant  factor 
is  the  local  nature  of  the  work  in  the 
industry.  If  the  work  by  its  nature  can  be 
performed  only  within  the  jurisdiction  of 
the  plan  or  the  collective  bargaining 
agreement,  then  employers  caimot 
reduce  the  plan's  contribution  base  by 
moving  operations  outside  that 
jurisdiction.  The  contribution  base  will 
be  reduced  only  if  an  employer 
continues  (or  resumes)  operations  in  the 
jurisdiction  without  an  obligation  to 
contribute  to  the  plan,  or  if  the  total 
work  available  in  the  jurisdiction 
declines. 

The  PBGC  believes  diat  the  Plan  in 
this  case  has  shown  clearly  that  the 
industry  it  covers  is  one  in  which  the 
work  is  local  in  nature.  The  work 
covered  by  the  Plan  involves  the  loading 
and  unloading  of  cargoes  from  vessels  at 
the  Port  of  Baltimore;  the  transfer  of 
import  cargoes  from  vessels  in  the  port 
to  trains  and  tracks  that  carry  cargoes 
inland;  and  the  transfer  of  export 
cargoes  from  trains  and  tracks  to  ships 
in  the  port.  The  work  is  thus  local  to  the 
Port  of  Baltimore.  Consequently,  the 
contribution  base  will  not  be  diminished 
if  an  employer  leaves  the  Port  of 
Baltimore,  even  if  the  employer 
continues  to  do  stevedoring  work. 

The  industry  covered  by  the  Plan  also 
exhibits  other  characteristics  that  the 
legislative  history  suggest  may  make 
special  withdrawal  liability  rules 
appropriate.  As  in  the  constraction 
industry,  work  under  the  Plan  is 
typically  done  on  a  project-by-project 
basis  (e.g.,  the  loading  of  a  ship). 
Because  the  ships  arrive  irregularly,  the 
level  of  employers'  covered  work 
fluctuates  significantly,  and  the 
employees'  employment  is  intermittent 
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Employee*  are  generaSy  not  emphiyad 
oy  B  siagia  flnpiojrer  for  an  extendSf} 
panaiL  nC  fea^aaaHy  bow  ntm 
Hiplujii  la  wipiBj iji.  The  gTA  end  Ifce 

ILA  }ointly  maintain  a  hiring  haH  tystem 
for  (Uspatching  wqtkeri  to  particular 
iob*  each  day. 

Based  on  theae  indusby 
characterktics.  the  PBGC  kaa  condaded 
that  the  use  of  the  special  withdrawal 
Rability  rules  is  appropriate. 

The  PBGC  bee  also  deteiBitned  diat 
the  eaa  of  special  rales  will  not  poaa  a 
significant  risk  to  ihm  insurance  system. 
Risk  to  die  la  stance  program  is 
baskatty  a  fenction  of  a  plan's  financial 
and  actuarial  heahh.  and  of  its  futura 
prospects,  whidi  aia  largely  dependent 
on  its  CBBtribatioo  base. 

As  (Kscassed  ander  "Actuarial  Data." 
above,  tlie  current  actuarial  and 
financial  euaditim  of  die  Plan  is  strong 
and  kaa  been  improving.  While  the 
Plan's  usKlerlyiag  contributioa  bate, 
wkidi  is  related  to  the  level  of  flipping 
activi^pki  the  Port  of  Baltimore,  has 
been  deaeasing.  the  PBGC  does  not 
beKrw  that  use  of  special  withdrawal 
liability  rules,  even  with  ctmtinocd 
declines,  will  pose  a  significant  risk  to 
the  insurance  tjtteia.  As  noted  above, 
the  Plan's  fmMliug  conditJoD  has 
improred  marke^y,  even  in  a  period  of 
declining  shipping  activity.  Also,  its 
levels  of  contributions  and  assets 
relative  to  its  liabilities  and  current 
payoata  provide  a  suffident  cushion  to 
enable  it  to  withstand  further  declines. 

In  conclusion,  based  on  the  facts  of 
this  case  as  represented  by  the  Plan  in 
coimection  with  the  request  for 
approvaL  the  PBGC  has  determined  that 
the  Plan  aoiendment  (1)  will  apply  to  an 
industry  that  has  characteristics  that 
make  the  use  of  special  withdrawal 
liability  rules  ^>propriate  and  (2)  will 
not  pose  a  significant  risk  to  the 
insurance  system.  The  PBGC  also  finds 
that  the  partial  withdrawal  liability  rale 
included  in  the  amendment  is  consistent 
with  the  complete  withdrawal  liabihty 
rule  in  the  amendment  Accordingly,  the 
PBGC  hereby  grants  the  Plan's  request 
for  approval  of  the  special  withdrawal 
liability  rules  set  forth  above.  Should  the 
Plan  later  wish  to  amend  these  rules  at 
any  time,  PBGC  approval  of  the 
amendment  wiD  be  requited. 

Issoed  at  Washington,  DC  on  this  11th  day 
of  September,  1969. 
lames  B.  Lackhail  m. 

Executive  Dinctor.  Peimioa  Benefit  Gumiamty 

Corporation. 

(FR  Doc  8»-21658  Filed  9-14.«9:  8:45  am) 
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Satf-Beguiatery  OrganiiaMona;  Order 
ApprovbiQ  Pioposetf  Rule  Cltenge  bf 


ReliOnglo  Vw  Period  of  TtaeDurftnQ 
WMdiEkpMng  Watiiants  May  Be 


On  Seplcadber2&  1M7.  ^  Amerfaata 
Stodi  Exckanee.  faic.  i"AaMx"  at 
"Ruritanga")  safamitted  to  dia  Secarities 
and  Exchange  Coamdssion 
(tloMmianaii'*)  pursuant  to  section 
ia(b)tl)  nader  the  Secarities  Exchange 
Act  of  190*  TAct")  and  Rale  19b-4 
thereunder,  a  proposed  rule  change  that 
would  expand  the  period  in  which 
expiring  warrants  may  be  traded.  The 
proposed  nle  change  was  noticed  in 
Secarities  Exchange  Act  Rdeese  hki. 
25069  (October  2fi.  1987).  S2  FR  42391 
(Noveiabcr  4. 1987).  No  comaients  were 
received. 

As  initially  soboiitted  the  proposed 
rule  chaage  encompassed  several 
amcndBMBts.  First,  Rale  17  woukl  be 
aamaded  to  aDow  warrant  trading  to 
continue  through  the  close  of  business 
one  day  beiote  expiratton.  provided  dut 
(i)  trades  made  during  the  five  final 
trading  days  be  on  a  "cash"  basis,  and 
(ii)  trades  executed  during  die  preceding 
three  days  be  setded  on  a  "next  day" 
basis.*  Scoond.  for  those  wrarraats 
whicb  are  setthed  ander  book-entry 
procedures  aljfee  Depository  Trust 
Company  rmtTji  te  Exdmnge 
piopoaes  dmt  trading  take  place  du-oogb 
the  close  of  business  on  the  expiration 
date.* 

Third  Rale  179  would  be  amended  to 
permit  open  mders  in  expiring  warrants 
to  be  automatically  adfosted  in 
accordance  with  the  objective  of  the 
proposed  aawndments  to  Rule  17. 
Finally,  Rule  124(b)  would  be  amended 
to  efii^nate  annecessary  provisions  and 
to  avoid  any  Inconsistency  between  the 
definition  of  "next  day"  therein  and  the 
proposed  amendments  to  Rules  17  and 
179. 

On  August  28, 1988.  die  Bxdiange 
filed  with  die  Conunission  a  proposed 
rule  change  to  amend  Amex  Role  124, 
including  Rule  124(b).*  to  provide  for 


■  Tha  Bxcfaanse  state*  that  tkaaa  conditian*  wilt 
penna  "lailB^  to  MrfitcB  fanawtHatety.  albwing  tloM 
for  their  recoacilialian. 

aw  no  ptablia  wtA  fkjfmtmk  Mktmy.  At  lliia  M—i 
the  only  warranta  to  whidi  thia imiia^iaa  would 
apply  are  ccrtaiii  foreign  curreKjr  wairana  Kalad 
on  IM  Abmk. 

*  Sw  Pile  No.  SR-Ainex-a8-2a  noticed  in 
Securitiea  Exchange  Act  Releaae  No.  281Z7 


adcBdonal  perfc>ds  for  deQvery  of 
securities  following  trade  date.  Because 
die  tesiH  of  the  amendment  to  Rale 
124(b)  m  File  No.  SR-Amex-aS-ae  have 
superseded  the  proposed  amendmeata 
to  Rule  124(b)  as  set  forth  ia  diis  filii«, 
the  Exchange  has  requested  that  the 
proposed  amendment  to  Rule  124(b)  in 
File  No.  SR-ABiex-87-23  be  deleted. 


Presently,  wan  ant  trading  must  ( 
one  week  in  advance  of  cxpiratiaa  and 
transactions  in  the  immediately 
precedfaig  week  must  be  effected  on  a 
"next  day"  setUement  basis.  The  Amex 
justifiaa  inpsBiWBg  dm  period  in  whkdk 
expiriaf  wsnmits  amy  be  traded 
because  of  awtarial  enhancements  in 
the  trade  Battlsaisnt  process,  arfucb 
have  redaced  the  "faid  to  deUver^ 
problem,  ks  Ms  filing,  the  Exchange 
noted  dtel  tba  casrent  provisions  were 
adopted  at  a  time  whm  members  or 
member  organisations  were 
aico— teiiag  ssveia  back-office 
ptablema  and  investors  were  unable  to 
obtain  physical  possession  of  tfieir 
securities  in  sufficient  tine  to  permit 
exerciee  of  "lii-thaHBoney"  warrants.* 

The  Gommlsaton  has  carefuHy 
reviewed  the  proposal  and  believes  that 
the  expansion  of  die  time  during  which 
warranta  may  be  traded  under  the  Amex 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regalations  diereunder  appticaUe  to 
a  national  securities  exchange  and.  in 
particular,  the  requirements  ci  sectioa  ft 
and  rules  and  regulations  thereunder. 
The  Commission  believes  the  public 
may  benefit  from  the  potoitial  fat  added 
and  substantial  market  activity  in 
warrants  trading  imtil  expiration.  At  the 
same  drae.  the  Commission  believes  that 
improvements  in  the  trade  settlement 
process  should  protect  investors  bam 
the  negative  effects  oi  failures  to  deliver. 
In  this  regard,  the  Coounission  notes 
that  since  the  current  proviaiona  were 
adopted,  several  enhancements  to  the 
trade  settiement  process  have  occurred 
which  have  reduced  the  "fail  to  deliver^ 
problem,  such  as  enhanced  cooiputer 
systems,  and  the  development  of  DTC 
and  the  Seourities  Qearing  Corporation. 
Nevertheless,  the  Commission  has  soma 
concerns  with  this  proposal  similar  to  its 
concerns  regarding  the  Amex  proposaL 


(SeplMbw  m  MSBI,  S3  ra  asm  fOdohar  a  18SS)l 

accelerated  appctMat  la  Iha  Exckanaff'a  pfopoaat  la 
allow  T-t-1  deUeafy  gf  aacufitie*. 

«  See  letter  frow  Delia  McQuade  Eauaon*.  Vice 
Ih  Biidal  a  ai  cwlaiy.  Aawa.  la  I 
Branch  CkMl  DMriau  alliHte  I 
ConmiiMioB.  dated  Augaat  31.  ISSS.  On  Otpleaihaa 
29, 198S,  dM  OwnaHtaion  graalad  aoBalaratad 
approval  of  Ike  Aawxlt  propoaal  to  permit  "next 
day"  delivery  which  the  Ctmtmiaaioa  approved  last 


As  discassed  in  a  Release  approving 
similar  "next  day"  delivery  procedures 
for  the  New  York  Stock  Exchange. 
Midwest  Stock  Exchange,  and  ^e 
Boston  Stock  Exchange,  the  Commission 
remains  concerned  that  trading 
securities  on  an  expedited  settlement 
basis  mi^t  increase  setdement  delays 
and  cotdd  lead  to  significant  processing 
problems  (See  Securities  Exchange  Act 
Release  No.  24181,  March  2. 1987). 
Accordingly,  the  Amex  has  agreed  to 
provide  the  Commission  with  quarterly 
reports  on  the  number  and  types  of 
trades  setUing  on  an  expedited  basis. 
These  reports  will  facilitate  the 
Commission's  continued  monitoring  of 
expedited  setdement  releases.  The 
Amex  has  agreed  to  provide  the  same 
type  of  information  on  expedited 
settlements  of  expiring  warrants. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  die  Act,*  diat  die 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  September  6, 198a 
lonathaa  G.  Katx, 
Secretary. 
(FR  Doc.  89-21675  Filed  9-14-89;  8:45  am] 
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[Release  No.  IC-17132;  •11-45481 

RNC  Corporate  Cash  Management 
Fund,  Inc.;  Application  for 
Dereglstratton 

September  8, 1989. 

AOCNCv:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (die  "1940  Act"). 

Applicant-  RNC  Corporate  Cash 
Managment  Fund,  Inc.  ("Applicant"). 

Relevant  1940  Act  Section: 
Deregistration  imder  section  8(f). 

Summary  of  Application:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
subject  to  the  1940  Act. 

Filing  Dates:  The  application  on  Form 
N-6F  was  filed  on  June  12, 1989,  and 
amended  on  August  29, 1969. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  the  SECs  Secretary 
and  serving  Applicant  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 


•  15  USJC  78B(bK2)  (1982). 

•  17  cpjt  anjo-3(a)iz)  (198S).  17  CFR  aioao- 

3(aN2>(lSm). 


requests  should  be  received  by  the  SEC 
by  5:30  pjn.  on  October  2. 1988.  and 
should  be  accompanied  by  proof  of 
service  on  the  Applicant  in  die  form  of 
an  affidavit,  or,  for  lawyers,  a 
certification  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADDRCSSCK  Secretary,  SEC,  450  5di 
Sti«et  NW..  Washington,  DC  20549. 
Applicant,  11601  Wilshire  Boulevard. 
Los  Angeles,  California  90025. 
FOR  niRTHCR  WTOWMATION  CONTACT: 
Regina  Hamilton,  Staff  Attorney,  at  (202) 
272-3024,  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation). 
SUPaLBiCNTARY  MTONMATION: 
Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee.  One  may  obtain  a 
copy  by  going  to  the  SECs  Public 
Reference  Branch  or  by  telephoning  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant,  organized  as  a  Maryland 
corporation  and  open-end  diversified 
management  investment  company  under 
the  1940  Act,  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  1940  Act  on  Form  N-8A,  and  a 
registration  statement  pursuant  to 
section  8(b]  on  January  9, 1986. 
Following  die  fUing  of  preeffective 
amendments  on  March  12.  June  12.  and 
July  14, 1986.  Applicant's  registration 
statement  became  effective  on  August  1. 
1986. 

2.  On  October  21, 1988,  Applicant's 
Board  of  Directors  adopted  a  resolution 
declaring  the  liquidation  and  dissolution 
of  the  Applicant  advisable  and  directed 
that  it  be  submitted  to  the  shareholders 
for  consideration.  On  November  14, 
1988,  at  the  special  meeting  of  the 
shareholders,  the  shareholders  voted  in 
favor  of  the  proposed  liquidation  and 
dissolution  of  Applicant. 

3.  Prior  to  the  special  meeting  of  the 
shareholders,  all  outstanding  shares  of 
Applicant  had  been  redeemed  at  net 
asset  value  at  the  request  of  the  holders, 
except  for  shares  held  by  Applicant's 
promoter,  the  Roley  Nichols  Capital 
Group  Savings  and  Investment  Plan  (the 
"Pl^").  On  November  3a  1968,  die 
remaining  11,798.95  shares  of  the  Fund 
held  by  the  Flan  were  exchanged  at  new 
asset  value  ($8.26  per  share)  for  shares 
of  RNC  Liquid  Assets  Fund.  In& 

4.  AppUcant  has  not  within  the  past 
eighteen  months  transferred  any  of  its 


assets  to  a  separate  trust,  the 
beneficiaries  of  whidi  were  or  are 
security  holders  of  the  Applicant 

5.  As  of  the  fiUng  of  the  applicattcm 
Applicant  had  no  outstanding  dabts  or 
liabilities,  was  not  a  party  to  any 
litigation  or  administrative  proceeding, 
had  no  securityholders,  and  was  not 
engaged  in,  nor  intended  to  engage  in, 
any  business  activites  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

6.  On  February  22, 1989,  Applicaiit 
was  liquidated  and  dissolved  under  the 
laws  of  the  State  of  Maryland  pursuant 
to  filing  a  Certificate  of  Dissolution  widi 
the  Maryland  State  Department  of 
Assessments  and  Taxation. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  tmder  delegated 
authority. 

Jonadian  G.  Katx, 

Secretary. 

[FR  Doc  89-21849  Filed  9-14-89;  8:45  am] 
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OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESEHTATIVE 

Uruguay  Round  Negotiattona  on  TaHf 
and  Non-Tariff  Measures 

agency:  Office  of  die  United  States 
Trade  Representative. 
ACTION:  Notice  of  public  hearings  and 
request  for  written  comments  on  the 
Uruguay  Round  Tariff  and  Non-Tariff 
Measure  Negotiations. 

StiMMARV:  The  Trade  Policy  Staff 
Committee  (TPSC)  is  seeking  views  of . 
interested  parties  on  specific  tariff  and 
non-tariff  measures  on  which  the  United 
States  could  offer  reduction  or 
elimination  in  the  Uruguay  Round 
market  access  negotiations.  The  TPSC 
invites  written  comments  and  will  hold 
a  public  hearing,  scheduled  for  Tuesday, 
October  31,  continuing  on  November  1 
and  2,  if  necessary,  to  address  the 
possible  reduction  or  elimination  of 
United  States  tariff  and  non-tariff 
measures.  A  hearing  on  specific  foreign 
tariff  and  non-tariff  measures  for  which 
the  United  States  should  seek  reduction 
or  elimination  in  the  Uruguay  Round 
market  access  negotiations  was 
announced  in  the  Federal  Register  on 
March  29. 1969  (FR  Vol.  54,  No.  59)  and 
was  held  on  May  16, 1989. 
FOR  RIRTNER  INFORMATION  CONTACT 
On  market  access  negotiations  and  the 
hearing  contact  Barbara  Norton  on 
tariffs  (202]  395-5097  or  Wendy 
Silberman  on  non-tariff  measures  (202) 
395-3083.  For  general  information  on  ^ 
Uruguay  Round  and  activities  of  other 


38312 


Federal  Regbter  /  Vol.  54.  No.  178  /  Friday.  September  15.  1889  /  NotJces 


■  \  * 

/  Vol  54.  No.  178  /  Friday.  September  15.  1889  /  Notices 


negotiating  groups,  contact  the  U.S. 
Uruguay  Round  Coordinator's  Office, 
Office  of  the  U.S.  Trade  Representative, 
(202)  395-3324. 
SUPPLEMEfaARV  INFOMIATION: 

L  General 

The  Uruguay  Round  Negotiations 
under  the  auspices  of  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  which  were  initiated  in  1986, 
are  scheduled  for  completion  in 
December,  1990.  The  negotiations  cover 
a  broad  range  of  issues  of  interest  to  the 
United  States. 

Market  access  negotiations  focusing 
on  the  reciprocal  elimination  and/or 
reduction  of  tariffs  and  non-tariff 
measures  are  part  of  the  overall 
Uruguay  Round  negotiations. 
Negotiations  on  agricultural  products 
will  be  conducted  in  a  comprehensive 
manner  in  the  Negotiating  Group  on 
Agriculture.  The  United  States  will 
conduct  negotiations  on  other  products 
using  a  request/offer  negotiating 
approach.  Regardless  of  the  approach  to 
be  used  for  different  products  in  the 
negotiations,  views  are  being  solicited 
on  U.S.  import  interest  on  both, 
industrial  and  agricultural  products,  at 
this  time. 

n.  U.S.  Offers— Possible  Modification  of 
U.S.  Measures 

During  the  remainder  of  1989,  the 
United  States  will  develop  its  offer  Hst 
in  response  to  foreign  requests  for 
reduction  or  elimination  of  U.S.  tariffs 
and  non-tariff  measures.  The  pubUc 
hearing  scheduled  for  October  31, 1989 
is  to  provide  an  opportunity  for 
comment  and  for  the  submission  of 
private  sector  requests  for  consideration 
of  specific  U.S.  tariffs  and  non-tariff 
measmes  for  possible  inclusion  on  the 
U.S.  offer  list.  The  hearing  also  provides 
an  opportunity  for  comment  on  action 
that  could  be  contemplated  for  least 
developed  developing  countries 
(LDDCs)  and  beneHciary  countries 
under  the  Caribbean  Basin  Economic 
Recovery  Act  (CBERA).  With  respect  to 
the  possible  reduction  or  elimination  of 
U.S.  tariffs,  interested  parties  are 
referred  to  the  notice  published  in  the 
Federal  Renter  on  January  17, 1989  (FR 
Vol.  54,  No.  10].  The  identified  tariff  and 
non-tariff  barriers  will  be  evaluated 
subsequently  by  the  U.S.  Government  to 
determine  whedier  the  United  States 
should  offer  reduction  or  elimination  of 
these  measures  in  the  Uruguay  Round. 

Information  Requested  in  Submissions 
on  U.S.  Measures 

Submissions  relating  to  possible 
modification  of  U.S.  Measures  should 
include:  (1)  The  description  of  product(s) 


of  interest,  with  corresponding  United 
States  Harmonized  Tariff  Schedule 
subheading  numbers  (8  digit);  (2) 
description  of  the  tariffs  and/or  non- 
tariff  measures  in  the  U.S.  Market;  and 
(3)  recommended  action  (including,  as 
appropriate,  recommendation  for 
maintenance  of  current  treatment)  for 
the  U.S.  Government  to  take  with  regard 
to  this  measure. 

UI.  Public  Hearing 

A  public  hearing  on  U.S.  tariffs  and 
non-tariff  measures  will  be  held  on 
Tuesday,  October  31, 1989  (with 
continuation  on  November  1  and  2  if 
necessary),  beginning  at  10:00  a.m.,  in 
Court  Room  B,  Room  111,  at  the  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436.  No 
television  coverage  will  be  permitted. 

Interested  persons  wishing  to  testify 
orally  on  U.S.  tariff  and  non-tariff 
measures  must  provide  written  notice  of 
their  intention  by  noon,  Wednesday, 
October  11, 1989,  to  Carolyn  Frank, 
Secretary  of  the  TPSC,  Office  of  the 
United  States  Trade  Representative, 
Room  523,  600  Seventh  Street  NW., 
Washington.  D.C.  20506.  This  notice 
must  include  the  following  information: 
(1)  Their  names,  addresses,  and 
telephone  numbers;  (2)  the  name(s]  of 
the  person(s)  presenting  the  testimony; 
and  (3)  a  summary  of  the  presentation, 
including  the  products,  with  Harmonized 
System  subheading  numbers  (8  digit), 
and  the  tariff  or  non-tariff  measures 
involved. 

Persons  presenting  oral  testimony 
must  submit  a  complete  written 
statement  (or  pre-hearing  brief)  in  20 
copies,  by  noon,  Monday,  October  16, 
1989,  to  Carolyn  Frank  at  the  address 
listed  above. 

Remarks  at  the  hearing  will  be  limited 
to  no  more  than  a  10-minute  summary  of 
the  written  statement  to  allow  time  for 
possible  questions  from  the  interagency 
panel. 

Persons  not  wishing  to  participate  in 
the  public  hearings  may  submit  written 
comments  on  U.S.  tariff  and  non-tariff 
measures,  in  20  copies,  by  noon,  Friday, 
November  3, 1989,  to  Carolyn  Frank  at 
the  address  listed  above. 

Any  business  confidential  material 
must  be  clearly  marked  as  such  and 
must  be  accompanied  by  a 
nonconfidential  summary  thereof. 
Parties  are  referred  to  section  2003  of 
title  15  of  the  Code  of  Federal 
Regulations  for  the  rules  concerning  oral 
testimony,  the  submission  of  written 
briefs,  the  treatment  of  business 
confidential  information  and  other 
procedures  related  to  the  TPSC  hearing. 


IV.  U.S.  Requests  of  Foreign  Trading 
Partners 

The  TPSC  held  a  public  hearing  on 
May  16, 1989  to  provide  an  opportunity 
for  interested  parties  to  submit  views  on 
foreign  tariffs  and  non-tariff  measures 
which  significantly  impede  market 
access  for  U.S.  exports.  SoHcitation  of 
comments  in  connection  with  this 
hearing  was  announced  in  the  Federal 
Register  on  March  29, 1989  (FR  Vol.  54, 
No.  59).  In  ]uly  1989.  the  United  States 
submitted  initial  request  lists  to  fourteen 
trading  partners,  including  Australia, 
Austria,  the  European  Economic 
Community,  Finland,  Hong  Kong, 
Iceland,  Japan,  Korea,  Mexico,  New 
Zealand,  Norway,  Sweden,  Switzerland, 
and  Uruguay.  The  United  States  is  in  the 
process  of  developing  request  lists  for 
other  key  trading  partners  and  intends 
to  submit  initial  request  lists  to  these 
countries  in  October  1989.  Additional 
requests  will  be  developed  during  the 
course  of  the  Uruguay  Round.  If  you 
have  any  questions  on  this  process, 
please  contact  Barbara  Norton  (202) 
395-5097  on  tariff  matters  or  Wendy 
Silberman  (202)  395-3063  on  non-tariff 
measures. 

David  A.  Weiss. 

Chairman.  Trade  Policy  Staff  Committee. 

[FR  Doc.  B9-2186S  Filed  9-14-89:  B:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceeding;  Agreements 
Filed  During  the  Week  Ending 
September  8, 1989 

The  following  agreement  was  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409, 412  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  43412 

Parties:  Saudi  Arabian  Corporation  and 
Federal  Express  Corporation 

Date  Filed:  September  7. 1989 

Subject:  Joint  Requests  of  Saudi 
Arabian  Airlines  Corporation  and 
Federal  Express  Corporation  for  a  six- 
month  extension  of  approval  of  an 
agreement  pursuant  to  Section  412  and 
renewal  of  antitrust  inununity,  pursuant 
to  Section  414  of  the  Federal  Aviation 
Act  of  1958,  to  provide  all-cargo  service 
between  New  York,  New  York,  and  the 


Kingdom  of  Saudia  Arabia  until  October 

1. 1989. 

PhylliaT.Kaylar. 

Chief.  Documentary  Serviceg  Divition. 

(FR  Doc.  8»-2184e  Filed  9-14-88: 8:45  ub] 

iNJJNaCOOE  St20-«3-lt 

Office  of  ttw  Secretary 
Order  on  Reconsideration 

AOENCV:  Office  of  the  Secretary,  DOT. 

ACTION:  Notice  of  Mail  adjustment  for 
carriers  operating  bush  aircraft  in  the 
Aleutian  Islands,  March  27, 1987. 
through  October  22, 1987,  Order  89-9-21. 

summary:  The  Department  of 
Transportation  applies  the  bush  mail 
rate  to  all  operations  with  bush  aircraft 
in  the  Aleutians,  retroactive  to  March 
27, 1967,  forward,  under  section  406  of 
the  Federal  Aviation  Act,  and  pursuant 
to  the  Department's  regulations.  14  CFR 
302.302,  302.306  and  302.31a 

FOR  njllTMCR  mraRMATION  CONTACTt 

Mr.  Kevin  Adams.  Office  of  Aviation 
Analysis.  (P-S4.  Room  6401),  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington.  DC 
205ea  (202)  366-1047. 

Dated:  September  8, 1989. 
feffrey  N.  Shaae, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  80-21008  Filed  9-14-88;  &45  am) 
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[Notiee  99-17] 

Commercial  Space  TransportaUon 
Advisory  Committee;  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 5  U.S.C^  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee.  The  meeting  will 
take  place  on  Wednesday.  October  4, 
1989  from  9:00  a.m.  to  4:30  p.m.  in  Room 
8236  of  the  Department  of 
Transportation's  headquarters  building 
at  400  Seventh  Street  SW.  in 
Washington.  DC.  This  will  be  the  tendi 
meeting  of  the  Committee.  Hw  meeting 
will  address  issues  as  outlined  in  die 
attached  agenda. 

This  meeting  is  open  to  tiie  interested 
public,  but  may  be  limited  to  the  space 
available.  Additional  infofmation  may 
be  obtained  by  oontactine  Linda  R 
Strine  at  (202)  308-8770. 


Dated:  September  11. 1989. 

Stepkania  Ue-Miikr, 

Director,  Office  of  Commercial  Space 
TrariBportatioa. 

Draft  Agenda — Conunerdal'Specs 
Transportation  Advisory  Conmlttee, 
Room  8236— NASSIF  BuikBng 

October  4, 1989. 

9:00  a.m. — Welcome 

9:15  :a.m. — Opening  Remarks — Dr.  Alan 
G.  Lovelace.  Qiairman.  Comstac 

9:30  a.m. — Office  of  Commercial  Space 
Transportation  Activities  Report — 
Stephaine  Lee-Miller.  Director. 

ocsT: 

9:50:a.m.— Status  of  Actions  From 

Previous  Meeting — Dr.  Lovelace 
10:00  a.m. — National  Space  Council 
Presentation — Open  Discussion — 
iDr.  Mark  Albrecht  (Invited), 
Director,  NSC 
10:45  a  jn. — ^Industrial  Issues— National 
Security  Council 
— AVTEX 

^Ammonium  Perchlorate 
11:30  a.m. — ^Legislative  Update — ^Janice 
Sellucci,  Staff  Counsel 
Subcoinmittee  on  Space  Science 
and  Application.  U.S.  House  of 
Representatives 
12:00  p.m. — Lunch  Secretary's  Mess 
1:30  p.m.^— Federal  Advisory  Committee 
Legal  Issues — ^Roberta  Gabel. 
Deputy  Assistant  General  Counsel 
lor  Environmental,  Civil  Rights  and 
General  Law,  DOT 
2:00  p.m. — Subcommittee  Reports — Dr. 
Alan  G.  Lovelace 
— Procurement 
— Insurance 
—Technology 
— International  Competition  and 

Cooperation 
— Infrastructure 
4:00  p.m. — New  Business/Future 

Agenda — Dr.  Lovelace 
4:30  p.m. — Concluding  Remarics. 

[FR  Doc.  89-21609  FUed  9-14-89;  ft4S  am] 

SNXNIO  COOC  4010-62-M 

[Nolfce  99-16] 

Senior  Execudve  Sendee  Perfonnanoe 
Review  Boards;  Membership 

AOENCV:  Department  of  Transportation 

(DOT). 

ACTKHC  Notice.  

SUiMAllv:  DOT  publishes  the  names  of 
the  persons  selected  to  serve  on  the 
various  Departmental  Performance 
Review  Boards  (PRE)  established  by 
DOT  under  the  Civil  Service  Reform 
Act. 

rOR  HIRTHER  INFORMATION  CONTACT: 

Diana  L  ZeideL  Director  of  Personnel, 


and  Executive  Secretary.  DOT 
Executive  Resources  Board.  (202)  386- 


SUPPLEMENTARV  INFORMATION:  Tide  5 
U.S.C.  4312  requires  that  each  agency 
implement  a  performance  appraisal 
system  making  senior  executives 
accountable  for  organizational  and 
individual  goal  accomplishment.  As  part 
of  this  system,  5  U.S.C.  4314(c)  requires 
each  agency  to  establish  one  or  more    . 
PRBs,  the  function  of  which  is  to  review 
and  evaluate  the  initial  appraisal  of  a 
senior  executive's  performance  by  the 
supervisor  and  to  make 
recommendations  to  the  final  rating 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  persons  named  below  have  been 
selected  to  serve  on  one  or  more 
Departmental  PRBs. 

Issued  in  Washington,  DC  on  September  S, 
1989.  , 
Melissa ).  Allen. 

Deputy  Assistant  Secretary  for 
Administration. 

Offiosof  die  Secretary 

Robert ).  Woods 
Director,  Office  of  Information 
Resource  Management 
Glenda  M.  Tate 
Director,  Office  of  Management 
Planning 
Marilyn  S.  Marton 
Director,  Office  of  Acquisition  and 
Grant  Management 
Eugene  K.  Taylor,  Jr. 
Director.  Office  of  Departmental 
Accounting  and  Fmancial 
Information  System  PAFIS) 
Development  and  Implementation 
Barclay  W.  Webber 
Assistant  General  Counsel  for 
Environmental.  Civil  Rights  and 
General  Law 
Thomas  H.  Heriihy 
Assistant  General  Counsd  for 
Legislation 
Samuel  Podberesky 
Assistant  General  Counsel  for 
Aviation  Enforcement  and 
Proceedings 
Arnold  L  Levine 
Director.  Office  of  international 
Transportation  and  Trade 
Richard  F.  Walsh 

Director,  Office  of  Economics 
Paul  L  Gretch 
Director,  Office  of  International 
Aviation 
Kate  L  Moore 
Assistant  Secretary  for  Budget  and 
Programs 
Stephanie  Lee-Miller 
Director.  Office  of  Commercial  Space 
Transportation 
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Alicia  L  Casanova 
Director.  Office  of  Small  and 
Disadvantaged  Business  Utdization 
Joan  W.  Baueriein 
Assistant  Administrator,  OfTice  of 
Government  and  Industry  Affairs, 
Federal  Aviation  Administration 
Larry  L  Thompson 
Chief  Counsel,  Federal  Highway 
Administration 
Nancy  Bruce 
Director,  Office  of  Congressional 
Affairs 
VADM  Clyde  T.  Lusk,  Jr. 
Vice  Commandant.  United  States 
Coast  Guard 
RAOM  A.  Bruce  Beran 
Chief  of  Staff,  United  States  Coast 
Guard 

United  SUtes  Coast  Guard 

RADM  G.  D.  Passmore 
Chief.  Office  of  Personnel  and 
Training 
RADM  R.  T.  Nelson 
Chief.  Office  of  Navigation  Safety  and 
Waterway  Services 
Catherine  A.  Bedell 
Deputy  Assistant  Secretary  for  Public 
Affairs  (Management]  O^ce  of  the 
Secretary 
Katharine  E.  Collins 
Director.  OfHce  of  Budget,  Office  of 
the  Secretary 
Michael  M.  Fmkelstein 
Associate  Administrator  for  Research 
and  Development,  National 
Highway  Traffic  Safety 
Administration 
Glenda  M.  Tate 
Director,  Office  of  Management 
Planning.  Office  of  the  Secretary 
Leon  C.  Watkins 
Assistant  Administrator  for  Civil 
Rights,  Federal  Aviation 
Adbninistration 

Federal  Aviation  Administratioii 

Arnold  Aquilano 
Associate  Administrator  for  National 
Airspace  System  Development 
Wayne ).  Barlow 
Executive  Director  for  System 
Operations 
Joan  W.  Baueriein 
Assistant  Administrator  for 
Government  and  Industry  Affairs 
Monte  R.  Belger 
Associate  Administrator  for  Aviation 
Standards 
Paul  K.  Bohr 

Administrator,  Central  Region 
Anthony  J.  Broderick 
Associate  Administrator  for 
Regulation  and  Certification 
Garland  P.  Castleberry 

Administrator,  SouUiem  Region 
Jerold  M.  Chavkin 
Administrator,  Western-Pacific 
Region 


Franklin  L  Cunningham 

Administrator,  Alaska  Region 
Joseph  M.  Del  Balzo 

Administrator,  Eastern  Region 
Robert  L  Donahue 

Associate  Administrator  for  Airports 
Arlene  I.  Feldman 

Administrator,  New  England  Region 
Timothy  P.  Forte 

Administrator,  Great  Lakes  Region 
Brooks  C  Goldman 
Associate  Administrator  for 
Administration 
Edwin  S.  Harris,  Jr. 
Associate  Administrator  for  Airway 
Facilities 
Frederick  M.  Isaac 
Administrator.  Northwest  Mountain 
Region 
Homer  C  McClure 

Director,  Aeronautical  Center 
Herbert  R.  McLure 
Associate  Administrator  for  Human 
Resource  Management 
Clarence  R.  Melugin,  Jr. 
Executive  Director  for  Regulatory 
Standards  and  Compliance 
William  H.  Pollard 
Associate  Administrator  for  Air 
Traffic 
B.  Keith  Potts 
Associate  Administrator  for  Aviation 
Safety 
John  E.  Turner 
Associate  Administrator  for 
Advanced  Design  and  Management 
Control 
Gregory  S.  Walden 

Chief  Counsel 
Leon  C.  Watkins 
Assistant  Administrator  for  Civil 
Rights 
Donald  P.  Watson 

Administrator,  Southwest  Region 
Robert  E.  Whittington 
Executive  Director  for  Policy,  Plans 
and  Resource  Management 
John  A.  Gaughan 

Chief  of  SUff,  Office  of  the  Secretary 
Elizabeth  R.  Monro 
Special  Assistant  for  Aviation  Policy, 
Office  of  the  Secretary 
Jeffrey  W.  Jacobs 
Associate  General  Counsel,  Office  of 
the  Secretary 
Rosalind  A.  Knapp 
Deputy  General  Counsel,  Office  of  the 
Secretary 
WiUiam  T.Hudson 
Director,  Office  of  Civil  Rights,  Office 
of  the  Secretary 
Raymond  J.  Rogers 
Associate  Aooainistrator  for 
Administration.  Federal  Railroad 
Administration 
Nancy  Bruce 
Director,  Office  of  Congressional 
Affairs,  Office  of  the  Secretary 


Federal  Highway  Administration 

E.  Dean  Carlson 
Associate  Administrator  for 
Engineering  and  Program 
Development 
George  S.  Moore,  Jr. 
Associate  Administrator  for 
Administration 
Larry  L  Thompson 

Chief  Counsel 
Edward  W.  Morris,  Jr. 

Director,  Office  of  Civil  Rights 
Barbara  Keman 
Associate  Administrator  for 
Administration,  National  Highway 
Traffic  Safety  Administration 
Diane  R.  Liff 
Assistant  General  Counsel  for 
Litigation,  Office  of  the  Secretary 
Carolyn  Blum 
Deputy  Director  for  Logistics  Service, 
Federal  Aviation  Administration 

Federal  Railroad  Administration 

Joseph  W.  Walsh 

Associate  Administrator  for  Safety 
Raymond  J.  Rogers 
Associate  Administrator  for 
Administration 
Philip  Olekszyk 
Deputy  Associate  Administrator  for 
Safety 
James  T.  McQueen 
Associate  Administrator  for 
Passenger  and  Freight  Services 
WUliam  J.  Watt 

Associate  Administrator  for  Policy 
Rosalind  A.  Knapp 
Deputy  General  Counsel,  Office  of  the 
Secretary 
William  T.  Hudson 
Director,  Office  of  Civil  Rights.  Office 
of  the  Secretary 

National  Highway  Traffic  Safety 
Administration 

Barry  I.  Felrice 
Associate  Administrator  for 
Rulemaking 
Adele  Derby 
Associate  Administrator  for  Plans  and 
Policy 
George  L  Paricer 
Associate  Administrator  for 
Enforcement 
Carolina  L  Mederos 
Deputy  Assistant  Secretary  for  Safety, 
Office  of  the  Secretary 
Larry  L  Thompson 
Chief  Counsel  Federal  Highway 
Administration 
Stephanie  Lee-Miller 
Director,  Office  of  Commercial  Space 
Transportation,  Office  of  the 
Secretary 
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Urban  Mass  Transportation 
Acbninbtratioa 

John  A.  dine 
Associate  Administrator  for  Budget 
and  Policy 
Rosalind  A.  Knapp 
Deputy  General  Counsel,  Office  of  the 
Secretary 
Marilyn  S.  Marton 
Director,  Office  of  Acquisition  and 
Grant  Management,  Office  of  the 
Secretary 
Earnest  Hawkins 
Associate  Administrator  for 
Administration,  Maritime 
Administration 
Philip  Olekszyk 
Deputy  Associate  Administrator  for 
Safety.  Federal  Railroad 
Administration 
Nan  K.  Harllee 
Deputy  Associate  Administrator  for 
Policy  and  International  Affairs, 
Maritime  Administration 

Maritime  Administration 

Reginald  A.  Bourbon 
Associate  Administrator  for  Policy 
and  International  Affairs 
Richard  E.  Bowman 
Associate  Administrator  for  Maritime 
Aids 
Harlan  T.  Haller 
Associate  Administrator  for 
Shipbuilding  and  Ship  Operations 
Earnest  Hawkins 
Associate  Administrator  for 
Administration 
GaryS.Misch 
Associate  Administrator  for 
Marketing 
William  T.  Hudson 
Director.  Office  of  Civil  Rights.  Office 
of  the  Secretary 
Nan  K.  Harllee 
Deputy  Associate  Administrator  for 
Policy  and  International  Affairs 
Elizabeth  R.  Munro 
Special  Assistant  for  Aviation  Policy, 
Office  of  the  Secretary 
Brenda  Yager 
Special  Assistant  to  the 
Administrator.  Federal  Aviation 
Administration 

Researdi  and  Special  Programs 
Administration 

George  Tenley 

Chief  Counsel 
Elaine  Joost 
Deputy  Director.  Office  of  Hazardous 
Materials  Transportation 
Alfonso  B.  Linhares 
Director,  Office  of  Research  and 
Te(±nology 
Samuel  Podberesky 
Assistant  General  Counsel  for 
Aviation  Enforcement  and 
Proceedings.  Office  of  the  Secretary 


Jeffi«y  R.  Miller 
Deputy  Administrator,  National 
Hi^way  Traffic  Safety 
Administration 
William  Creelman 
Deputy  Administrator,  Maritime 
Administration 
Robert  Silberman 
Deputy  Administrator  (Inland 
Waterways  and  Great  Lakes). 
Maritime  Administration 
Glenda  M.  Tate 
Director,  Office  of  Management 
Planning,  Office  of  the  Secretary 

Office  of  Inspector  General 

Melissa  J.  Allen 
Deputy  Assistant  Secretary  for 
Administration,  Office  of  the 
Secretary 
Joyce  Blalock 
Inspector  General,  Government 
Ihinting  Office 
Bill  D.  Colvin 
Inspector  General,  National 
Aeronautics  and  Space 
Administration 
Stephanie  Lee-Miller 
EHrector,  Office  of  Commercial  Space 
Transportation,  Office  of  the 
Secretary 
Gene  Richardson 
Assistant  Inspector  General  for 
Investigations.  Agency  for 
International  Development 
Joyce  D.  Shelton 
Director,  Office  of  Financial 
Management,  Office  of  the 
Secretary 
Walter  R.  Sommerville 
Director,  Office  of  Civil  Rights.  United 
States  Coast  Guard 
Glenda  M.  Tate 
Director,  Office  of  Management 
Planning.  Office  of  the  Secretary 
Stephen  A.  Trodden 
Assistant  Inspector  General  for 
Auditing,  Department  of  Defense 
Alvin  Tucker 
Deputy  Inspector  Gen-^ral 
Department  of  Housing  and  Urban 
Development 

(FR  Doc.  89-21847  FUed  9-14-89;  8:45  am] 

SIUJNO  CODE  M10-6S-M 


Applications  for  Cartificates  of  Public 
Convanianca  and  Nacasstty  and 
Foreign  Air  Carriar  Parmits  RIad  Under 
Subpart  Q  During  ttM  Weak  Ended 
Saptambaf8,1989 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 


302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
die  answer  period  DOT  may  process  the 
application  by  e)q>edited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  464M 

Date  Filed:  September  5, 1989 
Dve  Date  for  Answers,  Con  fanning 
Applications,  or  Motion  to  Modify 
Scope:  October  3. 1989 
Description:  Application  of  Baltia  Air 
Lines.  Inc..  pursuant  to  section 
401(d)(1)  of  tiie  Act  and  Subpart  Q  of 
die  R^ulations  requests  a  certificate 
of  public  convenience  and  necessity 
authorizing  overseas  scheduled  air 
transportation. 

Docket  Number  46481 

Date  Filed:  September  6, 1989 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Mod^ 
Scope:  September  2a  1989 
Description:  Conforming  Application  of 
American  Airlines,  Inc.  pursuant  to 
Section  401  of  the  Act  and  Subpart  Q 
of  the  Regulations,  applies  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  service  between 
the  co-terminal  points  Houston  and 
Dallas/Ft  Worth.  Texas,  die 
intermediate  points  Calgary  and 
Edmonton,  Alberta.  Canada,  and  the 
co-terminal  points  Anchorage  and 
Fairbanks.  Alaska. 

PhylbsT.Kaylw, 

Chief,  Documentary  Services  Division. 

(FR  Doc.  89-21070  Filed  9-14-89;  8:45  am] 
BtLUNQ  COK  4»1«-«l^ 


CoastQuard 
(CQDM-0711 

National  Offahora  Safety  Advisory 
ConNidttaa  Meeting 

AOCNCV:  Coast  Guard.  DOT, 

ACnOH;  Notice  of  meeting. 

SMNMARV:  Pursuant  to  section  10(a)(2)  of 
die  Federal  Advisory  Act  (Pub.  L  92- 
463;  5  U.S.C  App.  I),  notice  is  hereby 
given  of  a  meeting  of  the  National 
Offshore  Safety  Advisory  Committee 
(NOSAC).  The  meeting  will  be  held  on 
October  3. 1989  in  Room  1878  at  Shell 
Offshore,  Inc..  1  Shell  Square.  701 
Poydras  Street  New  Orleans,  Louisiana. 
The  meeting  is  scheduled  to  begin  at  the 
conclusion  of  the  Subcommittee  on 
Subdiapter  W  meeting  (at  or  about  lOKX) 
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a.m.)  askd  cad  at  ScflO  p^m.  l^e 
ConciWw  p>M»  to ) 
for  IVMqportirtiaK  WorMKC  Ekos 
Tolisi  HB  CFl  Pkrt  «9  «■)  tecBVB 
icpcfte  lad/or  ii'i  iwinwJallu—  froat 
theSabc— iHwanSahdBiptrrW 
(Lif esaviag  E^Hpneot  for  Lvge 
Inspected  Vesadb.  bidiiding  MOOUb 
aadOSVs). 

Attendance  ia  open  to  the  pabhc  With 
advance  notice  and  at  the  diacntioa  of 
the  Chairman  members  of  the  public 
may  present  oral  statements  at  ttie 
meeting.  I^^■UIM  winnng  to  present  oral 
statements  should  notify  the  Executive 
Director  of  NOSAC  no  later  then  tfie 
day  before  nie  meetng.  Wrntten 
statements  or  materials  nay  be 
sobmitted  ror  presentation  to  tna 
Committee  at  any  tnne;  noweTcr.  to 
ensure  (fisb  ibution  to  each  nenbei  of 
the  Conuniltee.  20  copies  of  tfie  written 
material  should  be  submitted  to  the 
Executive  Director  bo  later  than 
September  27, 1989. 
FOR  FURTHEI INFOMMTKM  CONTACT: 
Mr.  Gene  Hammel,  Executive  Director, 
National  Of&hore  Safety  Advisory 
Committee,  U.S.  Coast  Guard 
Headquarters  (G-MP-^  ZIOO  2nd  Street 
SW.,  Washington.  DC  20593-0001.  C2Q2) 
287-1483. 

Dated  SfptfiiibOT  a.  tIMa. 

Chief.  Offk»  afi4anm  Safety,  Seemrity  amd 

En  vironmemtal  Pnttdioa. 

[FR  Doc.  a»-ZM7SFlWd  S-M-Wc  ac4S  ai^ 


(CGO  89-072] 

National  Offahor*  8i<«fty  AdMlMiy 
Coromlttae;  Subcommftta*  Mteeting 

agency:  Coast  Guard.  DOT. 

ACnOK  Notice  of  aiiK/'nnrtrniHoo 

meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Act  (Rib.  L.  92- 
463;  5  U.S.C.  App.  I),  notice  is  hereby 
given  of  a  meeting  d  tlw  National 
Offshore  Safety  Adviatay  Coaamsttee 
(NOSAC)  Subcommittee  on  Subchapter 
W  (Lifesaving  BquipncBft  far  Large 
Inspected  Vessel,  iDdadkig  MODUa 
and  OSVs).  The  meeluig  wilt  be  held  on 
October  S,  19K»  in  Room  1878  at  SMI 
Offsiwre,  bic  1  SheQ  Square.  7m 
Poydraa  Street  New  Orleans,  Loaisiana 
The  meeting  is  sdKdukd  to  begin  at 
8K)0  a.m.  and  end  at  KfcOO  a.m.  The 
Subcommittee  plana  to  dscass  the 
subchapter  W  Notice  of  Propoaed 
Rulemaldng  pnbKshed  on  April  21, 1908>. 
Alteadanoe  ia  open  to  the  piAlkc  KIMk 
adranoe  notice  and  at  tim  diaoctioa  of 
the  Ckmimaa  manbcn  of  the  piMic 


may  present  oral  statemcala  at  the 
meeting,  ^rsena  wishing  to  pieaeat  oral 
statements  shoald  notify  the  Bxeeative 
Director  of  NOSAC  no  later  than  the 
day  before  the  meeting.  WMttea 

submitted  for  presentation  to  the 
Subcommittee  at  any  time;  however,  to 
ensure  dtetctetion  to  each  member.  10 
copies  of  im  written  material  shoirfd  be 
submitted  to  Ike  BxecntiTe  Diiectar  no 
later  than  September  27, 1980. 
FOR  niNTMBI  RmMNATION  COMTACT: 
Mr.  Gene  Haomei  Executive  Director, 
National  Offshore  Safety  Advisory 
Committee,  U.S.  Cbast  Guard 
Headquarters  (G-MP-2).  2300  did 
Street.  SW.,  WasUngtan.  DC  28GS»- 
0001,  (20^  287-14B3. 

Dated:  September  8. 1969. 
).D.Sipes. 

RearAdmirol,  U.S.  Ctmst  Guemi  Chief .  Office 
of  Marine  Safety,  Security  tmd  Barinnmental 
Protection. 

[FR  Doc.  89-»«79  Ptted  t-M-SS;  8.-4S  am] 
BIUJWO  cooc  wt  r»  M 


(CG08ft-0791 

Cotnmefclal  FbMng  (nchistry  Vessel 
Safety  Act  of  1988  implenwntatlon; 
Meeting 

agency:  Coaat  Gaard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  CiMst  Guard  Witt  held  a 
public  meeting  oa  the  imfikmenilation  of 
the  Commercial  Fishing  Industry  Vessel 
Safety  Act  of  1988  on  October  12, 19e»  at 
the  offices  ot  the  American  Institate  of 
Marine  Underwrttara.  Soile  2U)a  M 
Wall  Street,  New  York.  NY  10006.  (21^ 
233-0551. 

The  CoBmaercial  Pishing  bdnstry 
Vessel  Safety  Act  of  mft  requires 
consultatioa  with  tke  insmanoe  indastry 
in  foemnlatioa  of  im|ihiiii  iiliiruiii 
procedures  related  to  casualty  atatistics. 
This  meeting  will  serve  as  one  of  die 
mrtnons  of  consnitatKMi. 

An  Advance  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (53  FR  52735)  on 
December  29, 1988.  The  comment  period 
closed  on  Aprn  15, 1989.  The  ANPItt^ 
stated  In  very  general  terms  what  the 
U.S.  Const  Guard  wus  considering  wim 
respect  to  implementation  of  the  Act. 
Section  28i80 1  elated  to  collection  or 
casualty  date  and  indicated  that  use  of  a 
third  party  organization  to  collect  this 
information  was  a  possibility. 

The  purpose  of  the  pnbfic  meeting  is 
to  give  me  inanrance  industry  an 
opportmiity  to  ask  questions  on  tfie 
intent  of  the  proposed  lequlieinenla 
related  to  caaunty  oste  eonectioR  and 


to  provide 

implementation  proceduica.  The 
will  be  conducted  in  an  informal 
question  and  answer  fctnnat  The 
questions  which  are  raised  will  be 
addressed  by  a  panel  of  Coast  Guard 
technical  personnel  involved  with  the 
development  of  the  rulemaking 

The  meeting  will  begin  at  lOcOO  ajn. 
on  October  12. 19«.  The  agenda  ia  ae 
follows: 

— Discussion  of  Commercial  Fishing 

Industry  Vessel  Sa&ty  Act  of  1988 
—Casualty  Date  Collectioa 

Requirements 
— Discussion  of  Existing  Dete  Coflection 

Activities 
—Discussion  of  Alternative  Collection 

Strategies 

Mr.  Dou^Rabev  IG-MMIX  Room  2406, 
(202)  267-1430  or  Mr.  Norman  W. 
Lemley,  (G-4^fTHl.  Room  12ia  (202)  267- 
0001,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Wa^tington. 
DC2O593-00OL 

Dated:  September  11.  ISSBl 
M>.Sip>a» 

Rear  Admiral  U.S.  Coast  Guard.  Chief,  Office 

of  Marine  Safety.  Security  mtdBtwinmamntal 

Protection. 

[FR  Doc  »4rM  FOfld  S-M-«(  •«  am] 

BIUJNO  cooc  4S10-14-U 


Federal  Aviation  AdminMratien 

[Advisory  Circular  21-26] 

QuaMjr  Comral  tarHw  HanutadNrs  Of 
Composite  Stnicturso 

AQKMCV:  Feder^  Aviation 
AdminislratiaB  CFAA).  DOT. 

action:  Notice. 

summary:  This  notice  amonnces  tfie 
availability  of  Advisory  Circular  21-28, 
Quality  Control  for  the  Manufacture  of 
Composite  Structures.  Advisory  Circular 
21-26  provides  information  and 
guidance  cof  wning  an  acceptable 
means,  but  not  the  only  nmaaa  of 
demonstrating  compliance  with  the 
requirements  of  Federal  Aviation 
Regulations  Part  21,  Certification 
Procedures  fcv  Ptoducte  and  Parts, 
regarding  quality  Gonttol  systems  for  the 
manufacture  of  composite  structures. 


address:  Copice  of  AC  21-25  can  be 

obtained  from  the  following:  Federal 
Aviation  Administration,  PiMH;  hiqulry 
Center,  APA-230^  809  Independence 
Avenue,  SWm  Washington.  DC  20GB1. 
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Issued  in  Washington.  DC  on  July  5, 1969. 
WUUaml.SulUviB, 

Assistant  Director,  Aircraft  Certification 
Service. 

(PR  Doc.  80-21798  Filed  9-14-89: 8:45  am] 
saiMa  cooc  4si»>is-« 

(Propoaad  Adviaory  CIreular  25.703-1] 

Takeoff  Configuration  Warning 
Systems 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  availability  of 
proposed  Advisory  Circular  25.703-1. 
and  request  for  comments. 

summary:  This  notice  announces  the 

availability  of  and  requests  comments 

on  a  proposed  advisory  circular  (AC) 

which  provides  guidance  for  the 

certification  of  takeoff  configuration 

warning  systems  on  transport  category 

airplanes.  This  notice  is  necessary  to 

give  all  interested  persons  an 

opportunity  to  present  their  views  on  the 

proposed  AC. 

date:  Comments  must  be  received  on  or 

before  January  15. 1990. 

ADDRESS:  Send  all  comments  on  the 

proposed  AC  to:  Federal  Aviation 

Administration.  Attention:  Transport 

Standards  Staff,  ANM-110,  Northwest 

Mountain  Region,  17900  Pacific  Highway 

South,  C-68966.  Seattle,  Washington 

98168.  Comments  may  be  inspected  at 

the  above  address  between  7:30  a.m. 

and  4:00  p.m.  weekdays,  except  Federal 

holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Thor,  Transport  Standards  Staff,  at 

the  address  above,  telephone  (206)  431- 

2127. 

SUPPICMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  should  identify  AC 
25.703-1  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC. 

Background 

Advisory  Circular  25.703-1  provides 
guidance  material  for  the  certification  of 
takeoff  configuration  warning  systems 
on  transport  category  airplanes.  A 


number  of  airplane  accidents  have 
occurred  where  the  airplane  was  not 
properly  configured  for  takeoff  and  no 
warning  was  provided  to  the  flightcrew 
by  the  takeoff  configiu-ation  warning 
system.  Investigations  of  these  accidents 
have  indicated  a  need  for  guidance 
material  for  design  and  approval  of 
these  systems. 

Issued  in  Seattle,  Washington,  on  August 
28, 1989. 
Laroy  A.  Ksitli, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service.  ANM-100. 
[FR  Doc.  89-21799  Filed  9-14-89: 8:45  am] 
BILUNQ  cooc  4S10-1S-M 

[Summary  Notice  No.  PE-89-36] 

Petition  for  Exemption;  Summary  of 
Petitions  ReceWed;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Ch.  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  5, 1989. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 


This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC,  on  September  7, 
1989. 

Denise  Donohue  Hall, 

Manager,  Program  Management  Staff  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No:  25899 

Petitioner:  Executive  Air  Taxi  Corp. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought:  To  allow 
petitioner  to  change  the  seating 
configuration  in  its  aircraft  used  in 
part  135  operations  and  to  remove 
seats  and  replace  them  with  a 
stretcher  base  installation. 

Docket  No:  25968 

Petitioner  Light  Helicopter  Turbine 
Engine  Company 

Regulations  Affected:  14  CFR  33.7 

Description  of  Relief  Sought:  To  add 
rated  30-second  one-engine- 
inoperative  (OEl)  power  and  rated  2- 
minute  OEI  power  ratings  with 
appropriate  certification  test 
validation  and  oi>erating  limitations  to 
ensure  equivalent  safefy  for  the 
purpose  of  type  certification  of  the 
CTS800  turboshaft  engine. 

Docket  No:  25974 

Petitionen  Air  Transport  Association  of 
America 

Sections  of  the  FAR  Affected:  14  CFR 
91.27  and  47.49 

Description  of  Relief  Sought:  To  allow 
temporary  operation  of  certian 
registered  airline  aircraft  without  the 
registration  and  airworthiness 
certificates  on  board. 

Docket  No.:  25017 

Petitioner  Systems-International 
Airways,  Inc. 

Regulations  Affected:  14  CFR  121.411(a) 
(2)  and  (4) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  use 
Mr.  James  E.  Stamps,  Director  of 
Training,  as  a  pilot  flight  instructor  for 
the  purpose  of  training  petitioner's 
initial  cadre  of  pilots  in  the  Martin  404 
(M-404)  type  airplane  without  Mr. 
Stamps  meeting  all  of  the  applicable 
training  requirements  of  S  121.411(a) 
(2)  and  (4).  Grant  August  23, 1989, 
Exemption  No.  5092. 

Docket  No.:  25662 

Petitionen  Robert  A.  Hoover 

Sections  of  the  FAR  Affected:  14  CFR 
91.213(a)(2) 

Description  of  Relief  Sought/' 
Disposition:  To  allow  certain  single- 
pilot  operations  to  and  fitim  air  shows 
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lafNaithi 
SabrekHC  NAaH-m  Soial  Na  aia- 
027.  N61KH.  Dodri.  Aasual  22.  ma 
Exemptiaa  New  5091. 

Docket  No.:  25728 

Petitioner  Trans  Wotld  Airiif,  Ibb. 

BrpiJatinng  ftffrrtrd- 11  fTB  Part  171 
Appendix  H 

Description  of  Relief  Sought/ 
Disposition:  To  aHow  petiliuiiei  Vv 
upgrade  L-1011  flight  fgjiiurt  to  L- 
IQU  Mcoad*  IB  caaoMMid  lA  a  Phaae 
H  giraaJatflf  witkoat  lecarriag  aay 
training  or  checking  in  the  actual 
aii^ianr.  Partial  graDt  Augiiat  31. 
199a  ExemptipB  No.  5007. 

Docket  Nol:  257W 

Petitiaatr.  Chaataa%iia  Airiinei 

Regulatkaa  ASccted:  M  CFR  13&lS8(a] 

Description  of  Bdici  Sou^/ 
Disposition:  To  allow  petitinaec  to 
subatkute  a  third  attituda  indicator  ia 
place  of  a  gyroscopic  rate  of  turn 
indicator  aboard  SAAB  SF-34aA 
aircraft  Grant  Auguat  9. 1988. 
Exemption  No.  50SZ. 

DockatNo^25a40 

Petitioner.  Rxptess  One  Xntcnatiooal, 
Inc.  

Sections  of  the  FAR  A^ected:  14  QK. 
121.337 

Description  of  Relief  Sought/ 
Disposition:  To  aBow  petitiooei  to  use 
the  combination  of  oxygen  mask  and 
smoke  goggles  approved  to  FAA 
Technica!  Standard  Order  C99 
presently  used  on  petitioner's  cargo 
aircrafi  in  uieetuig  the  intent  of 
{  121.337  on  protective  breathing 
efjmpnent.  Denial.  Angint  29. 1909. 
Exemption  No.  5093. 

Docket  No.:  2S92S 

Petitioner  Air  Wiscoiuin,  fine 

Sections  of  the  FAR  Affected:  14  CFR 
121.411  (a)(1).  (a)l2).  [aJfSl  and  (ffJfBl 
and  121.413  fM  md  fef 

Description  of  Rehef  Sougirt/ 
UMpoartiofi!  1  o  anoiv  pcri  nooer  to 
utilize  certain  highly  qualified  pHot 
flight  and  siaHilutor  instructoia  firon 
Ritwli  Aef08pac9  TOT  uie  ptt^rov^  oi 
traaHiig  psMioiWr  s  mnal  cadre  or 
pfldla  n  na  BAe  Aovancefl  Tarbo 
IVo^  fAirj  tjvpa  airplane  ia  Great 
lailain  wtnowt  aoRUig  approprrata 
U.&  carnRcates  ami  ratiagB  ana 

f  ieijM»weii<i  ef  Subgait  N  of 

Part  121.  Graoi,  Awgast  3fll  19991 

Exemption  No.  5996^ 
Docket  No.:  070CE 

Petitioner  Btecfc  Aifcraft  Cwpwatiw 
Sectioaa  of  Ike  FAR  ASccImI:  14  C7R 

23.207(c) 
Description  id  Refief  Sawghl/ 

Uapimtiuat  To  aloia  ttm  tlaM 
(■argiBoatka] 


B399  la  W  Ina  HMm  » iDMta  wkaa  8w 
■■ckn  Btettopbdotv 
rHaUaiidthavta 

■ttaalOknclver 
IwilbTSK 

ABgaal  29. 19901  Bbianptioii  No.  5077. 
Docket  No.:  971CE 

Petitioner  Beech  Aircraft  Corpora tioii 
SadisM  af  tiia  PAR  AJfcctcd:  14  cm 

23.207(c) 
Description  of  ReUef  Sou^/ 

:  To  aUewtiw  1(8)1 
[  BiavMHi  OR  laa  ocecii  avooer 
I  Id  be  ttai  liMa  5  fcaela  a^MB 
the  pitch  control  raacfaea  tha  itap 
before  n^tyx^ya"*'^  stall  aod  the  stall 
warning  to  be  greater  than  10  knots  or 
15%  of  stalling  speed  with  75% 
BUUBMiM  GaBtiaaaaa  i^ower  GraaL 
Ai^Ml  23. 19891  Exefl^ktioa  No.  Si78L 

(FR  Doc.  89-21796  Filed  »->4-«r  W5  m^ 
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PatitkNi  for  Exemptioatt 
PwtWow  R^coKfod;  DI^>o•lffons  of 
PatHionsI 


!  Pcflctal  AvianiBi 
I  (FAA).  DOT. 
ACVMNc  Notice  Of  pctitiuin  for 
exeiaptWR  received  and  of  dispvsittons 
of  prior  patitioiH. 


loFAA'a 


of  petitiona  ior 
ll).tlliaBatice 


|14  CFR  part 

of 
lafefj 
specified  mpaaeBeBli  of  the  Fedcnl 
AviaiiaB  Begulaliaaa  tl4  CFR  Ck.  qi 

dnpoolianaofi 
previamtf  received,  aad  an 
Tka  parj^se  of  tkia  aotka  ia  to  inpsewc 
the  liabhc'a  awanMM  oi  md 
partkipalMO  is.  thia  aipact  ef  PAA'a 
regulatory  activitka,  Neitker  pahycaiiaa 
of  this  Botica  Bar  the  iaflMinB  or 
Q0iesion  of  iafurfBatiaB  io  the  subumiv 
is  intaaded  to  afiect  tka  legel  statua  g{ 
aay  petitiMi  or  ita  fiaal  dispoeitiQa. 
date:  CoBunentB  on  petit 
must  identify  Ike  pdMaa 
involved  and  must  be  received  < 
beiare  Octobes  5w  IMft. 

eataoRM 
t  ICR  Paderat  i 
.OI&aarikaGli«f 
iDecfc>l(ACO-10^ 

Petiliaa  Deckel  Nbl .999 

Washinglta^  DC  MBBL 

petition,  any  comments  received,  and  a 


copy  of  aayfiReidiepeeition  are  filed  in 
the  assigned  regulatory  dtoeket  and  are 
avadaUa  for  aaaRRBBtie*  !■  iia  Rale* 
Docket  (AGC-10),  Room  915G.  FAA 
Hi  eik|RMliiu  BaiMkig  |FD»  nA},  890 
Independence  Avenae  SW., 

WAahingtnn,  HT.  gnSPl;  tdoph^nfl  (7n9) 

267-3132. 

This  nofice  is  published  pursuant  to 
paragrapka(G^(is^aBd|iiof  i  lL27of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  WasLingfoa.  DC  oo  September 
11. 1989. 

Deborah  Swnk, 

Acting  Manager.  Program  Maaagement  Staff, 
Office  of  the  Chief  Coaitsei. 
Docket  No.:  25307 
Petitiar.  Pw  riawi  AadiBaa 
RegidatiaM  AfTaeled:  14  CFR  ia&42g(a). 

135.43fikaiaiiaMt» 
DeacnpiiM  ai  Refirf  Songhfc  To  I 
iNei' 
rtauaeilil 

Domier  DO-219-291  a 

and  accessories  repaired,  i 


the 
deBetkdldU.& 

orkaaayalto 


inspected  by  | 
UailedSlalcai 


ai: 


US. 


iNaL4987wa 
!  aa  Octobet  31. 19991 

Docket  No.:  21809 

Petitiuner.  Sowefl  Aviation  Co..  Inc. 

Regulations  Alrected:  14  CFR  141.65 

DescrfptioR  of  Reaef  Sought ' 
Disposition:  To  extend  Exemption  No. 
4591.  as  Biaended.  titat  allowa 
patittwiei  to  receranand  graduates  of 
Ra  r  AA-apprawo  cemncanon 
courses  for  airline  transport  pilot  and 
flight  iaeliiicler  culKkatei  and 
associated  ratings,  withoiit  taking  the 
FAA  written  test,  in  accordance  with 
the  piuvisiuiM  of  subpart  D  of  part 
141.  Grant.  Anynt  4, 1969,  Exemption 
N0.4551B. 

Docket  No:  22460 

Pelkioner:  Paifca  College  of  Sami  Louia 

Univeraity 
Regulafibooa  Afieded:  14  CFR  part  ^1. 

Appendixes  A.  C.  D.  and  F 
Descriptkii  o{  RalieC  Sought/ 

Diapositioa:  To  eartead  Exesptioo  No. 

Mas.  a»  aoeadad.  that  aUowa 

petitioner  te  twio  skaiaali  to  a 

minimum  flight  time  requirements. 

except  for  solo  cross  country.  Grant, 

August  24, 1969,  Exemption  No.  9495D. 
Dadret  Na.r2S709 
^^nvoner.  Mmaan ,  ric 
Regulathina  Alfcrtedr  14  CFK 

135.22S(e^) 


Deacriptian  of  Relief  Soi^M/ 

Disposition:  To  allow  petitiaoer's 
pilots  to  operate  thdr  aircraft  from 
Myrtle  Beach  Air  Force  Base  and 
Beaufort  Marine  Corps  Air  Station 
using  takeoff  visibilify  mininrams, 
sublet  to  the  approval  of  tfie 
appropriate  miHtary  authority,  which 
are  less  than  1  mile  and  ate  eqaal  to 
or  greater  than  (be  lantfing  visibility 
minimams  established  for  diese 
airfields.  Grant,  Aogost  16, 1900, 
Exempti(m  No.  5090. 

[FR  Doc.  89-21797  Filed  9-14-88: 8:45  aa4 
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Radar  Approach  Control  at  Aspeiv 
CO;  Estabiahment 

Notice  is  hereby  given  that  on  or 
about  October  1, 1969,  an  Air  Traffic 
Control  Beacon  Interrogator  only  Radar 
Approach  Control  will  be  established  at 
Aspen-Pitkin  County-Sardy  Field, 
Aspen,  Colorado.  Hours  of  operation 
will  be  7  a.m.  to  10  pjn.,  local  time  daily, 
7  days  per  week.  This  information  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  issued. 
(Sec.  313(a).  72  StaL  752;  49  U.S.C.  1354.) 

Issued  in  Seattle,  Washington,  on  August 
15.1989. 

Frederick  M.  baac 

Regional  Administrator  Nof^wegt  Mountain 
R^ion 

[FR  Doc  8e-»8»  Filed  »-14-88;  8:45  am] 
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Noise  Expoeuro  y^}. 
Concord,  CA 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 


Buchanan  FieU, 


StJMliAiiv:  The  Federal  Aviation 
Administration  (FAA)  aimouncee  its 
determination  that  noise  exposure  maps 
submitted  by  the  county  of  Contra  Costa 
for  Buchanan  Field,  Concord,  California, 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
part  ISO  are  in  compliance  with 
appUcable  requirements. 
9FFECnvc  date:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  August  21, 1989. 

FOR  nmTHBI  INFORMATION  CONTACR 

David  Cross,  Federal  Aviation 
Administration,  San  Francisco  Airports 
District  Office,  831  Mitten  Road,  Room 
210,  Burlingame,  Cahfomia  940ia  (415) 
876-2779. 

SUPFLEMENTARV  MFORHUTION:  This 

notice  announces  that  the  FAA  finds 


that  the  noise  axpostire  maps  subnitted 
for  Buchanan  Field  are  in  *«««»pifa"»i?ft 
with  applicable  reqaimments  of  part  150 
effective  Angust  21, 1960. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act^  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultants  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  nsing 
Uie  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150.  promulgated 
pursuant  to  Title  I  of  the  Act,  may 
submit  a  noise  compatibtlity  program  for 
FAA  approval  which  sets  forth  ^e 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  county  of 
Contra  Costa,  California.  The  qiecific 
maps  under  consideration  are  Exhibit 
V-1  and  V-2  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
Buchanan  Field  are  in  compUance  with 
appUcable  requirements.  This 
detenninati<Mi  is  effective  on  August  21, 
1989.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
proce^ires  contained  in  appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
appUcant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

U  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  wbkb 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functicms  are  inseparable  bcm 


the  ultimate  land  use  oantrol  and 
planning  responsibility  of  local 
govenunenL  These  local  responsil^ties 
are  not  changed  in  any  way  mider  Part 
150  or  throu^  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsiUlity  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  die 
maps  depicting  properties  on  the  surface 
rests  exclusively  with  the  airport 
operator  wdiich  submitted  those  maps, 
or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act  The  FAA  has  reUed  on 
the  certification  by  die  airport  operator, 
under  S  150.21  of  FAR  part  15a  that  the 
statutorily  required  consultation  has 
been  accompliriied. 

Copies  of  the  noise  exposure  maps 
and  of  die  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  tha 
following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Room 
617,  Washington,  DC  2(691. 

Federal  Aviation  Administration, 
Western-Pacific  Region,  Airports 
Division,  AWP-«oa  15000  S.  Aviation 
Blvd.,  Room  6E25,  Hawthorne, 
California  90261. 

Federal  Aviation  Administration, 
Airports  District  Office,  831  Mitten 
Road,  Burlingame,  California  94010. 
Attn:  Mr.  David  Cross,  Airport 
Planner. 

Contra  Costa  County,  Public  Woilcs 
Department  171  John  Glen  Drive, 
Concord,  California  94520-5606. 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

heading,  FOR  FURTHER 

INFORMATION  CONTACT. 

Issued  in  Hawtiiome,  CA.  oo  August  21, 
198a 

Hennaa  C  Biiis, 
Manager.  Airports  Division. 
[FR  Doc.  89-21821  Filed  9-14-88: 8:45  am| 
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Air  Traffic  Procedures  Advieory 
Conunlttee;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Air  Traffic  Procedures 
Advisory  Committee  Meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  a 
meeting  of  the  Federal  Aviation 
Administration  Air  Traffic  Procedures 
Advisory  Committee  (ATPAC)  will  be 
held  to  review  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
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upgrading  of  terminology  and 
procedures. 

DATIS:  The  meeting  will  be  held  &x>m 
October  23,  at  9  a.m..  through  October 
27. 1989,  at  12  p.m. 

ADOmH.  The  meeting  will  be  held  in 
the  Administrator's  Round  Room, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Wash.,  DC. 

FON  nurrtcii  mromiATtON  contact 
Mr.  John  Mayrhofer,  Executive  Director, 
ATPAC  Air  Traffic  Operations  Service, 
800  Independence  Avenue.  SW., 
Washington.  DC  20591.  telephone  (202) 
207-3725. 

aurfiiMCNTAfiv  mtonmation:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C.  App.  1),  notice  is  hereby  given 
of  a  meeting  of  the  ATPAC  to  be  held 
from  October  23,  at  9  a.m.,  through 
October  27, 1989,  at  12  p.m.,  in  the 
Administrator's  Round  Room,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC.  The  agenda  for  this 
meeting  is  as  follows:  a  continuation  of 
the  Committee's  review  of  present  air 
traffic  control  procedures  and  practices 
for  standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 
e.  New  Business. 

7.  Discussion  and  agreement  of  location 
and  dates  for  subsequent  meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
desiring  to  attend  and  persons  desiring 
to  present  oral  statements  should  notify 
the  person  Usted  above  not  later  than 
October  20, 1989.  The  next  quarterly 
meeting  of  the  FAA  ATPAC  is  planned 
to  be  held  from  January  23  through 
January  28, 1989,  in  L,a8  Vegas,  NV.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
anytime. 

bsued  in  Washington,  DC  on  September  7, 
1989. 
John  Mayiliofer. 

Executive  Director,  Air  Traffic  Procedures 

Advisory  Committee. 

{FR  Doc  8»-21800  Filed  9-14-89;  8:45  am] 
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Radio  Technical  Commlsalon  for 
Aaronautica  (RTCA);  Special 
Committaa  147— Minimum  Opaiational 
Parformanca  Standarda  for  Traffic 
Alart  and  CoHlalon  Avoidance  Syatama 
Airboma  Equipment;  Mealing 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463:  5  U.S.C.  App.  I),  notice  is  hereby 
given  for  the  thirtieth  meeting  of  RTCA 
Special  Committee  147  on  Minimum 
Cfperational  Performance  Standards  for 
Traffic  Alert  and  Collision  Avoidance 
Systems  Airborne  Equipment  to  be  held 
October  3-6, 1988,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street.  NW..  Suite  500, 
Washington,  DC  20005,  commencing  at 
9:00  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks;  (2) 
approval  of  the  twenty-ninth  meeting's 
minutes.  RTCA  Paper  No.  XXX-89/ 
SC147-XX;  (3)  TCAS  Program  status 
reports  on  legislative  and  rulemaking 
update  and  FAA  TCAS  Program:  (4) 
report  of  Pilot  Working  Group  activities; 
(5)  review  of  SC-147  Work  Plan  on 
future  changes  or  revision  to  RTCA/ 
DO-185  and  TCAS  II  activities;  (6)  other 
business;  and  (7)  date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC  on  September  7, 
1969. 

G«offr«y  R.  Mclnlyro, 

Designated  Officer. 

[FR  Doc  89-21801  Filed  9-14-89: 8:45  am) 

BHJJNa  coot  4S10-19-a 


Fadaral  Highway  Admlniatratlon 

Envlronmantai  impact  Statamant; 
llavan  County,  CT 

AOCNCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent 


;  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  crossing  of 


New  Haven  Harl)or  (Interstate  95),  New 
Haven,  Connecticut. 

FOn  FURTHER  INFORMATION  CONTACT: 

James  J.  Barakos,  Division 
Administrator,  Federal  Highway 
Administration,  Abraham  A.  Ribicoff 
Federal  Building,  450  Main  Street, 
Hartford,  Connecticut  06103  Telephone: 
(203)  240-3705;  or  Edgar  T.  Hurle, 
Director  of  Environmental  Planning. 
Connecticut  Department  of 
Transportation,  24  Wolcott  Hill  Road. 
Wethersfield,  Connecticut  06109 
Telephone:  (203)  566-5704. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Connecticut  Department  of 
Transporation  (Department)  will 
prepare  a  Federal  Environmental  Impact 
Statement  (EIS)  to  identify  and  analyze 
the  actions  needed  to  address 
fransportation  needs  along  Interstate  95 
(1-95)  where  it  crosses  New  Haven 
Harbor  (Quinnipiac  River)  in  New 
Haven.  Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
Alternatives  under  consideration  for  the 
draft  EIS,  at  this  time,  include  but  are 
not  limited  to:  Do  nothing,  highway 
expansion  of  existing  1-95,  constructing 
a  new  crossing  on  new  location 
(including  a  timnel  option),  and  a 
combination  of  highway  expansion/new 
crossing  alternatives.  A  Scoping  meeting 
will  be  held  to  solicit  input  from 
governmental  agencies  for  feasible 
alternatives  for  detailed  studies.  A 
scoping  letter  will  be  distributed  in  the 
next  few  weeks,  in  which  the 
Cooperating  Agency  requests  will  be 
made.  The  agencies  expected  to  be 
asked  to  be  Cooperating  Agencies  are 
the  US  Coast  Guard.  US  Environmental 
Protection  Agency,  US  Department  of 
the  Interior  (Fish  and  Wildlife  Service 
and  National  Marine  Fisheries).  US 
Army  Corps  of  Engineers,  and 
Connecticut  Department  of 
Environmental  Protection.  In  addition, 
appropriate  federal,  state,  and  local 
agencies  will  be  requested  to  submit 
comments.  Any  reviewer  interested  in 
submitting  comments  or  questions 
should  contact  the  FHWA  or  the 
Department  at  the  addresses  provided 
above.  Comments  are  being  requested 
by  October  15, 1989. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program). 


Issued  or:  September  7, 198a. 
Paul  B.  TousMinl, 

AssL  Division  Administrator,  Hartford,  CT. 
[FR  Doc  88-21474  Filed  9-14-8S;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Flacai  Service 

[Dapt  Ore.  57«t  1t68-Rcv^  SHMk  No.  41 


Suraty  Companlaa  AccaptaMa  on 
rt&Mti  nondi-  Taiiiiliialluii  of 
Authority:  Nordia  Inauranca  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Anthority  issued  by  the 
Treasury  to  Nordia  Insurance  Company 
(formerly  The  Western  Fire  Insurance 
Co.)  under  the  United  States  Code.  Tide 
31,  Sections  9304-8308,  to  qualify  as  an 
acceptable  surety  on  Federal  bcmds  is 
terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
53  FR  25079.  July  1. 1988.  and  then 
suspended  effective  November  10, 1988. 
per  Supp.  Na  3  at  63  FR  48083.  dated 
November  29. 1968. 

With  respect  to  any  bonds  currendy  in 
force  with  Nordia  Inmiranoe  Company, ' 
bond-approving  officers  for  the 


Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questons  concemmg  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Finance  Division,  Surety  Bond' 
Branch.  Washington.  DC.  20227. 
telephonoe  (202)  287-3921. 

Dated:  September  11, 1989. 
Miluieli  A.  LwlBe, 

Assistant  Commissioner,  Comptroller 

Financial  ManagemeBt  Service. 

[FR  Doc  89-21788  Filed  9-14-88;  8:45  am) 

BIUJNQC00E4S1 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  OI}|acta  fcnporlad 
f  or  ExhMMoii;  The  Ago  of  Napoloan: 
CoatuRM  FroRi  ftovokilion  to  Emplra; 
Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  Mardi  27. 1978 


(43  FR  13398.  Maidi  29. 1878).  and 

Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393,  July  2, 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "The  Age  of 
Napoleon:  Costume  From  Revolution  to 
Enqtire"  (see  list  >)  imported  from 
abroad  for  the  temporaiy  exhibition 
withoot  profit  widiin  the  United  States 
are  of  cultural  significance.  These 
obfects  are  imported  pursuant  to  loan 
agreements  with  the  fbtei^i  lenders.  I    - 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  Metropolitan  Museum  of 
Art  in  New  York,  beginning  on  or  about 
December  12, 1989  to  on  or  about  April 
15, 1990,  is  in  die  national  interest 

Public  nodce  of  this  determinatiaa  i^ 
ordered  to  be  published  in  the  Federy 
Register. 

Dated:  September  1 2, 1989. 
Alberto  f.  Man. 
General  Counsel. 

(FR  Doc.  89-21904  Filed  9-14-eS:  8:45  ami 
Bnuna  cooE  sc»-oi-« 


*  A  copy  of  thu  bat  may  be  otiteined  by 
contactiag  Lone  f.  Nierenberg  of  the  Office  of  te 
General  CounMl  of  USIA.  The  teteplMDe  HMnber  to 
202/4B5-8827,  and  the  address  is  Roon  TOft  U.S. 
Information  Agency.  301  Fourth  Street  SW. 
Washington.  DC  20S<7. 
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Sunshine  Act  Meetings 


Fadanl  Ra^a»m 

Vol.  54.  No.  178 

Friday,  September  15,  1M8 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  published 
under  the  "Government  in  the  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEOniAL  MWffi  SARTV  AND  HCALTN 
MVIfW  COMMISSION 

September  11, 1989. 

The  following  changes  have  been 
made  in  the  meeting  scheduled  for 
Thursday,  September  14, 1989: 
TMK  AND  date:  lOM  a.m.,  Thursday. 
September  14, 1989. 
MACS:  Room  600, 1730  K  Street.  NW.. 
Washington.  DC. 

STATUS:  Closed  (Pursuant  to  50  U.S.C 
552b(c)(10)). 
MATTERS  TO  BE  CONSIDENEO:  The 

following  items  have  been  postponed 
until  a  later  date: 

2.  (As  listed  on  original  notice]  Robert 
Simpson  v.  Kenta  Energy,  Inc..  Docket  No. 
KENT  83-155-D.  (Consideration  of  a  motion 
to  remand). 

3.  (As  listed  on  original  notice]  Ronald 
Tolbert  v.  Chaney  Creek  Coal  Corporation, 
Docket  No.  KENT  Be-123-D.  (Consideration 
of  a  motion  to  reopen  and  remand). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  these  items 
be  postponed  until  a  later  date  and  that 
no  earUer  announcement  of  the  change 
was  possible. 

CONTACT  MNSON  KM  MOM 

information;  lean  Ellen  (202)  653- 
5629  /  (202)  708-0300  for  TDD  Relay. 
laanHEUan, 

Agenda  Clerk. 

[FR  Doc.  89-21929  Filed  9-13-89;  10:50  am] 

MLUMl  COOC  t736-01-ll 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
OOVERNORS  f"—^ 

TMK  AND  date:  lOKX)  a.^.  Wednesday. 
September  20, 1989. 

FIACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 
STATUS:  Closed 
MATTERS  TO  BE  CONSIOEREOC 

1.  Personnel  actions  (appointments, 
promotions,  assignments.  re&Mignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  FSRSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  12. 1989. 
lenoifer  ).  lohnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  89-21927  Filed  9-13-89: 10:38  am] 

MUMQ  COOC  S2ie-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
OOVERNORS 


CITATION  OF 

:  54  FR  37402. 


"FEDERAL  RBOISTER" 
FREVKXMi 
September  8, 1988. 

FREVKNISLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETINQ:  Approximately  10:30 
a.m.,  Wednesday,  September  13, 1989, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

CHANGES  Nl  THE  MEETINO:  Addition  of 
the  following  closed  item(s)  to  the 
meeting: 

Request  for  additional  funding  for  Survey 
of  Consumer  Finance. 

CONTACT  FBRSON  FOR  MORS 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  September  13. 1989. 

Jennifer  f.  lohnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-22019  Filed  9-13-89;  3:37  p.m.] 

MLUNQ  COM  S210-ei-M 

FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  10:00  a.m^  Wednesday, 
October  11. 1989. 

FLACE:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  2056a 

STATUS:  Open. 

MATTER  TO  BE  considered: 

Consideration  of  recommendation  that  the 
Commission  publish  a  notice  of  proposed 
rulemaking  to  initiate  a  proceeding  to  amend 
Mail  Order  Rule  to  cover  telephone  orders. 

CONTACT  FSRSON  FOR  MORE 

I  Susan  E  Ticknor,  Office 


of  Public  Affairs:  (202)  326-2179,  Record 
Message:  (202)  326-2711. 

Donald  S.  Claik. 

Secretary. 

[FR  Doc.  89-21920  Filed  9-13-88;  8:45  am] 

MUMQ  COOC  S7S»-ei-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Conmiission 
will  hold  the  following  meeting  during 
the  week  of  September  11, 1989. 

A  closed  meeting  will  be  held  on 
Tuesday,  September  12, 1988,  at  2:30 
p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certiBed  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9](A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Cox.  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  dosed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  12. 1989,  at  2:30  p.m..  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Reject  settlement  of  injunctive  action. 

Litigation  matter. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  David 
Underbill  at  (202)  272-2000. 

Dated:  September  11. 1988. 

Jonathan  G.  Kats. 

Secretary. 

[FR  Doc  89-21950  Filed  »-lS-89;  11:27  am] 
MLLMO  COOC  SeiO-SV« 


Friday 
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Programs;  Notice  Inviting  Applications  for 
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DEPARTMENT  OF  EDUCATION 

Direct  Grant  Programs  and  FaRowsfilp 
Programa 

AOCNCV:  Department  of  Education. 
ACnON:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  1990. 

summary:  The  Secretary  invites 
applications  for  new  awards  for  fiscal 
year  (FY)  1990  under  many  of  the 
Department's  direct  grant  and 
fellowship  programs  and  announces 
deadline  dates  for  the  transmittal  of 
applications  under  these  programs.  This 
combined  application  notice  contains 
fiscal  and  programmatic  information  for 
potential  applicants  under  the 
Department's  programs  announced  in 
this  issue  of  the  Federal  Register.  This 
notice  also  lists  all  FY  1990  programs 
previously  announced  in  the  Federal 
Register  and  programs  to  be  announced 
at  a  later  date. 

DATES:  The  deadline  dates  for 
transmitting  applications  under  these 
programs  (except  programs  to  be 
announced  at  a  later  date]  are  listed  in 
Chart  1. 

For  programs  aimounced  in  this  issue 
of  the  Fecieral  Register  that  are  subject 
to  Executive  Order  (EO)  12372 
(Intergovernmental  Review  of  Federal 
Programs),  the  deadline  dates  for  the 
transmittal  of  State  Process 
Recommendations  by  State  Single 
Points  of  Contact  (SKICs)  and 
^  comments  by  other  interested  parties 
*  are  listed  in  Charts  2  through  7. 

For  programs  announced  in  this  kmx» 
of  the  Federal  Register,  Charts  2  through 
7  also  Ust  the  dates  on  which 
applic^teaa  wifl  be  aray^k. 
AOORESSIS:  The  addresses  ior  obtaining 
appuuatitiiis  for,  or  further  information 
about,  individaal  prolans  are  io  the 
respective  announcements  for  those 
programs  in  Part  II  of  this  notice. 

The  address  for  transmitting 
recommendations  and  comments  under 
intergovernmental  review,  together  with 
the  addresses  of  individual  SPOCs.  is  in 
the  appendix  to  this  notice. 

SUMfLEMSNTARY  INFORMATION:  The 

Secretary  beUeves  that  placing  as  many 
program  announcements  as  possible  in  a 
single  notice  will  assist  potential 
appUcants  in  planning  projects  and 
activities.  Further,  this  notice  offers  a 
complete  picture  of  virtually  all  the 
Department's  direct  grant  and 
fellowship  competitions  available  for  FY 
1990.  If  additional  competitions  are 
carried  out  in  FY  1990  because  of  new 
legislation  or  other  events  not  known  at 
this  time,  the  Secretary  will  announce 
those  competitions  in  future  issues  of 
the  Federal  Register. 


Orgsnitstien  el  Notice 


TUe  aolice  is  organized  in 

PartlUsta,  by  principal  pro| 
offices  of  the  Department,  all  i 
grant  program  announcements  asd 
certain  fellowship  program 
armouncements  for  awards  in  FT : 
(Chart  1).  The  listing  for  each  j 
office  is  divided  into  three  i  iiMiiirfrs  of 
program  announcements:  thoi 
published,  those  published  in  i 
of  the  Federal  Register,  and  those  ts  be 
published  at  a  later  date.  Withia  aadi  of 
the  three  categories,  the  progrms  an 
listed  in  order  of  the  deadline  dsle,  if 
known,  for  the  transmittal  of 
applications.  The  listing  for  eadi  office 
contains  the  following  informatian: 

•  The  Catalog  of  Federal  Deaeeetic 
Assistance  (CFDA)  nunliaraf  each 
program. 

•  The  name  of  that  pro-am. 

•  A  reference  to  the  proyam 
announcement. 

•  The  deadline  date  for  transnailttvg 
applications. 

Program  announcements.  If  the 
announcement  for  a  particular  ptegnai 
has  already  been  published,  the  d^  of 
publication  is  listed,  together  with  a 
reference  to  the  issue  of  the  Fa 
Re^Bler  in  wbkh  the  announc 
appeared.  If  the  announcement  is 
included  in  this  combined  application 
notice,  it  is  designated  by  the  words  "In 
this  issue."  The  chart  also  ideaCifies  any 
pragram  amiouacements  published 
elsewhese  in  Ms  issue  of  the  PSdsial 
H  the  announcement  is  to  be 
!  al  a  later  date,  it  is  dcaigiHlBd 
by  the  words  *To  be  announced  fTBAC* 

AppUoation  daadline  dates.  Al 
deacfline  dates  announced  in  tIrisBotfoe 
or  preriouiiy  announced  are  listed  in 
Clnrt  1.  Any  daadline  date  to  be 
announced  later  is  designated  bf  te 
initials  'TBA." 

Part  II  contains  fiscal  and 
programmatic  information  for  aB 
programs  announced  in  this  notice.  Each 
principal  program  office  is  assiped  a 
separate  chart  as  follows: 

Chart  2— Office  of  Bilingual  EducaSsa  amd 

Minority  Languages  Affairs. 
Chart »— Office  of  Educational  Research  and 

Improvement 
Cliart  4— Office  of  Elementary  and ! 

Education. 
Chart  5— Office  of  Pottsecondary  Educ 
Chart  e— Office  of  Special  Educatioa  aad 

Rehabilitative  Services. 
Chart  7— Office  of  Vocational  and  Adult 

Education. 

Each  of  Charts  2  through  7  o 
the  following  information: 

•  The  CFDA  number  and  the 
each  affected  program. 


•  The  date  of  availability  of 
applications. 

•  lie  deadline  date  for  transmitting 
comments  under  intergovernmental 
review. 

•  The  estimated  range  of  awards. 

•  The  estimated  average  size  of  awards. 

•  The  estimated  number  of  awards. 

•  The  project  period  in  months. 
Folowing  the  chart  for  each  principal 

program  office  are  additional  details  for 
each  affected  program,  including — 

•  A  brief  statement  of  the  purpose  of  the 
program; 

•  A  list  of  regulations  applicable  to  the 
program; 

•  ioionnation  regarding  priorities,  if 
any; 

•  The  name,  address,  and  telephone 
number  of  the  person  or  office  at  the 
Department  to  contact  for 
applications  or  information;  and 

•  A  citation  of  the  statutory  or  other 
legal  authority  for  the  program. 
These  announcements  also  specify  if  a 

program  is  affected  by  a  notice  of 
priorities,  either  previously  pubUshed  or 
published  elsewhere  in  this  issue  of  the 
nderal  Regiser,  and  inform  readers 
where  that  notice  may  be  found. 

Available  funds 

The  Congress  has  not  yet  enacted  a 
fiscal  yea*- 1990  appropriation  for  the 
Department  of  Education.  However,  the 
Departnent  is  publishing  this  notice  in 
order  ta  give  potential  applicants 
adequate  time  to  prepare  applications. 
Estimates  of  the  amounts  of  funds 
available  for  these  programs  are  based 
ia  part  on  the  President's  1990  budget 
and  in  part  on  the  level  of  funding 
available  for  fiscal  year  1989.  THE 
DEPARTMENT  OF  EDUCA'HON  IS 
HOT  BOUND  BY  ANY  OF  THE 
ESTIMATES  IN  THIS  NOTICE. 
Applicable  regulations 

Readers  should  note  the  following 
with  regard  to  the  list  of  regulations 
^plicable  to  a  given  pn)gram: 

Along  with  other  Federal  agencies,  the 
■ent  has  published  proposed 
Bns  (53  FR  44716,  November  4. 
S)  to  implement  a  new  Office  of 
hlanagement  and  Budget  (OMB)  circular 
Ikat  would  replace  OMB  Circulars  A- 
102  and  A-lia  When  the  final 
regulations  are  published,  the  current 
part  80  of  the  Education  Department 
General  Administrative  Regulations 
POGAR)  will  be  removed.  At  that  time 
part  M  of  EDGAR  will  be  revised  to 
caver  al  of  the  entities  currentiy 
cawaiad  separately  under  34  CFR  parts 
Tt  ami  tO,  as  well  as  commercial 
eaganizations,  and  will  affect  all  grants 


and  cooperative  agreements  made  after 
the  effective  date  of  the  new  regulations. 

Inteigovenunenlal  Review  of  Federal 
Progranis 

Certain  programs  in  this  notice  are 
subject  to  the  requirements  of  EO  12372 


and  the  regulations  In  34  CFR  part  79. 
These  programs  are  identified  in  Charts 
2  through  7  with  a  date  in  the  column 
headed  "Deadline  for  Intergovernmental 
Review."  For  further  information,  an 
applicant  under  a  program  subject  to  the 

Parti 

Chart  1— List  of  Program  Announcements 


Executive  order— and  other  parties 
interested  in  that  program— are  directed 
to  the  appendix  to  this  notice. 


CFDANa 


Ntfno  of  Prograni 


Progfwn  AnnounowMnt 


Applcrtion 


0fflc9  off 


Affairs 


e4.003L. 
84.003A. 
S4.003E. 
84.003G. 

84.0038. 
84.003V. 
84.003Q. 
84.003J. 
84.003R. 
S4.003T, 


SpecisI  PopuMons  Prograin  .„.............__...._.....„... 

Transitional  Blngual  Education  Program 

SpecisI  Allematlwe  InttrucSonal  Program......__«..„ 

Academic  Exoalsnce  Program  .._»..»...«......_„...._.. 

Training  Deveiopmsnt  and  Improvement  Program^ 
Stwrt-Term  Training  PrDgram..».....«..»...«......„...~.. 

Stais  EducaSonal  AgsrKy  Program .......... 

I  WMy  cngMn  Lneracy  rrogram ............... 

EducaSonal  Personnel  Training  Program . 


6/30/89  (54  FR  27672)„ 
-.  6/30/89  (54  FR  27672)„ 
„.  6/30/89  (54  FR  27672). 

6/30/89  (54  FR  27672)„ 
6/X/89  (54  FR  27672).. 

6/30/89  (54  FR  27672).. 

6/30/89  (54  FR  27672).. 

6/30/89  (54  FR  27672).., 

To  be  announced  (TBA).. 

To  be  announced  (TBA).. 


10/16/89 
11/3/89 
11/3/88 

11/20/89 
12/6/89 
12/8/89 
1/29/90 
2/26/90 
TBA 
TBA 


Ofltoe  Of  EAieaHonall 


84.163A 

84.036.. 
84.036... 
84M1... 
84.167.. 
84.197.. 
84.038.. 
84.163B 


library  Services  to  Indtan  TiIms  and  Msuvsian  Natjves  Pro- 
gram—Basic  Grants. 

Ubrary  Career  Training  Program -InsMlute  Awards 

Ubrary  Career  Training  Program  roNowihip  Awards . 
Strengtiwning  nosearch  Ubrary  Resources  Program. 
Ubrary  Ulsracy  Program. 


CoSege  Ubrary  Technology  end  CooperaMon  QmH  Program 

Ubrary  Resesich  snd  DsmoniSsMon  Program ......................... 

Ubrary  Senices  to  Indtan  Trtoes  and  Hawaiian  Natives  Pre- 
grsnt-Spedal  Prpjecls  (jTsnts. 


6/21/89  (54  FR  2615(9.. 


6/21/89 
6/21/89 
6/21/89 
6/21/89 
6/21/89 
6/21/89 
6/21/89 


(54  FR 
(54  FR 
(54  FR 
(54  FR 
(54  FR 
(54  FR 
(64  FR 


26150). 
26150). 
26150). 
26150). 
26150). 
26150). 
26150). 


9/29/88 

10/10/89 

10/10/89 

10/31/89 

11/9/89 

1/12/90 

2/1/90 

3/30/90 


Ami/  iof  VtB  knfHOMinent  tnd  Heilonn  ol  Schoolt  snd  Ttschlng  (FIRSTt 


84.1680. 
84.211  A. 
64.21 2A. 
84.21  SA„ 


NaUonal  Program  (or  MattwrnaUcs  snd  Sdenoe  Education* 

RRST— Schools  snd  Teactwrs  Progrsm 

HRST— Fsmly-School  Partnership  Pregram.. 
Secretary's  Fund  tor  Inrxi'valion  In  Education:. 

mnovaaon  n  eoucason  nfogram. 

Computar  Based  Insiruclion  Program .................. 

Comprehena^w  School  Health  Education  Program. 

Techrwiogy  EducaBon  Program...... ..................... 


In  this  issue. 


To  be  snnounced  (TBA).. 
To  be  snnounced  (TBA).. 

To  be  snnounced  (TBA).. 
To  be  announced  (TBA).. 
To  be  announced  (TBA). 
To  be  announced  (TBA).. 


2/20/90 
TBA 
TBA 

TBA 
TBA 
TBA 
TBA 


OfUct  of  ftOSSSTCh 


84.206R. 
64.1 17E. 
84.117T. 


National  Center  tor  Research  and  Development  In  the  Education 

of  Giftsd  and  Talented  Children  wid  You  n. 
Educational  nosearch  Grant  Progrvn-Field-lnitiated  Studtos  Pro- 


F<ftffrSltoftsl  Reeesrch  QmH  Program— Expandtog  Experiments 
ior  eoucBionei  Acnisvsmeni. 


8/17/69  (54  FR  34076)... 
In  tliis  Issue  ................... 


To  be  announced  (TBA). 


11/14/89 

2/7/90 

TBA 


l^ogftm  lor  Vts  knpnvsnwnt  of  PncOcB 


84.073C- 
84.073A. 
64.117K. 


iwaonsi  unuMon  neiworK   now  siaw  racmanr  rroieci  (rer 

Palauonly). 
NsMonsI    Diffusion    Network— New    Developer    Demonstrator 

Proiscts. 
Educational  Research  (3rant  Program— Teachers  as  Rosoarchere. 


In  this  issue. 


In  ttiis  issue. 


To  be  announced  (TBA). 


2/15/90 

2/16/90 

TBA 


Offtoeet 


84.004C- 

64.063.-. 
84.123A. 
84.004D. 
84.184B. 

84X)61A. 


Desegregation  of  PubSc  Educatton— State  Educational  Agency 


Women's  Educstloiial  Equily  Ad ..........................—.— 

Law>.ReMsd  Education  Program......................................... 

DesegregsSon  Assistance  Csntar  Program ............«...-..—...... 

Orug-Frse  Sdwols  and  Coiranunitles  Progrsm    Tederal  ActtviUes 

Grams  Programs. 
EducaSonal  Sanioss  for  Indta  Children. 


8/8/89  (54  FR  32471). 


9/13/89  (54  FR  37882). 

to  this  Issue 

to  ttSs  issue ..—.—.....—. 
to  tfiis  Issue ...—.....—... 


tothisissus. 


10/16/89 

11/2/89 

11/3/89 

11/30/89 

12/7/89 

12/6/89 


/  VoL  54.  Na  17a  /  Friday.  September  IS. 


Cmwwt  1— lt  of  Rwoqrwc  AwMOuwcociifS— Contii— d 


CFDANo 


>tf  ^ogram 


84.0610  _. 
84.061D„.. 
84.061  E.„.. 
84.06^A..-. 
84.072A.„.. 
84.19QA. 


•4.t44B..- 
M.f«A.„ 

M.207A...- 


Plwnng,  PHot,  ind  Ownonatretioo  riujacli  tor 

(Plwvng  Protocls). 
Plwnlngi  Plot,  wid  Dsmonstrctton  Praiscli  tof 

(rlOV  rTOfSCIll. 

PItnninQ,  PftoC  snd  Dwnonstrstoci  Pro)ocls  fof 
(Dofnonttration  Pro^octs). 

Educational  Sm^km  tor  Indton  Adults 

nNMrHjofivoRM  sjCnooM    Lfwicnrnani 
CMMaMcAulfla 


OriUivn 
CNUran 
CNMran 


vign  ocnooi  LC|Uwiiancy  PTOyvn 
OoMQa  AHiiiwoa  MIq"^  Propra 

DnjQ  FfM  Schools  and  ConvnunHiaa— ^teMasan  Natt^a  ProgpaniM 
uiapNr  1  Mgrani  coucMon  uomuimon  nogran  lOr  sm 
EducaHonal  Agtnciw    Socond^fy  CrwW  Eactanti  and  Aocm- 

Y  M^ysnt  EdUccflon  Cdonjhvflon  Ptcmmw  tor  SMi 
AgwKiw-~Prtoritai  tor  hnproMnMiiL 
Wy'fiw  acnoov ana ixjfiwnnnraM— nvgniB  usram  rro^wn^  wi  ms 
I^Q^'^fM  Schooli  mtf  OonvnimMM  Phh^mii   TuininQ  vd 

t^RfionmKn  uiniiB  V  mnniuns  or  nyiv  cQUCMon. 
nw^-Ffw  Schorts  Sid 


to  Ml  Ihm. 


to  ttiiB  iSMM.. 
to  Ihis  issue. 


tottiisissiM.. 

toMsl 

tottitol 

tolNsI 

to  tois  issus.. 

toffi 

totti 

to  Ms  issus. 


totNsiisus. 


To  bs  anmunosd  (TBA). 
To  bs  amunosd  (TBA) . 


WVB9 
12/8/89 


12/8/80 
12/8/88 

1/10/90 

3/2/90 

3/2/90 

4/13/90 

V16/90 


4/18/90 

6/2S/90 
TBA 

TBA 


84.202A 

84.004B..~. 


84.021 

•<in7 

•4J>19 


84J>ie-.. 
Mi1S8-~ 


84.21 8A- 
84.M2A.. 
84.1 20B. 
Mil07A- 


MjB56B„ 

•4.12QA.. 


•4.170..... 
84200..... 
M.OOtA.. 
84.031  Q.. 
84.103A_ 


Qrsnto  to  tosMulions  to  Encoursos  MiiiuiKy  F^9Lips8on  to  Qn^ 

usto  Educstton  ^oQrsni. 
PsMds  Rokwto  Hvfts  rsSowships  Progrsw    Qrsdusts  snd  No- 

FuferigM  Hsys    Group  Protscts  Abroad   i      ..——.—......—.—. 

totornsikwsl  Rssssrrti  sod  Stodtos  Pragaai 

FUMqWHsys    Fsnity 
FdbilgM  Hsys-Ooctonl 


sndForaioDl 
snd  totomsiionl  Educstion  PragrsML. 


riinas  lioosns  nscns  rssowsnip  rrogrsm— nflsc 


Studsnt  Utorscy  Coips  Progrsni . 
Stodsm  Skj|)po(l  Ssrvtoss.. 
Mtooftty  Sctonos  Improvsnisnt  I 

LSM  SdMOl  CMCMl  I 


Coopsralkw  FducsHon  Progunt— AdBMslislkm  Piojucto. 
Coopsrslhw  EducsUon  Prograit»— Owiiuiss—uw  I 
Mtoortly  ScMncs  Improvofnont  Prnj'Mw 

Ossign  Pfojscts 

swssjsonsi  rrofscv 

CoopsratKw  Prejscto 


Aasistonos  to  Arsss  ol  risHonsI  Nastf 


Endowfnsnt  Grsnt  Progrsm 

Tritotog  tar  Spsdsi  Program  Stoll  snd 


Psraonnat. 


8/18/88  (54  FR  338T6)  snd  9/12/89  (54  FR  37707). 
8/14/88  (54  FR  33482).. 


7/26/89  (54  FR  31072).. 
7/3/80  (64  FR  2aDtY)_ 
7/26/80  (54  FR  »Mf72)_ 
7/26/80  (54  FR  9Mn>.. 


7/3/88  (54  FR  28011). 
7/3/80  (54  FR  SOtl). 
8/14/68  (54  FR  33492). 


8/1/89  (54  FR  36716). 
b)  Ms  isaua  ....»•».».•*»«.. 

toMslasM 

tot 

toWsi 
tot 
totoisissua. 


totois 

To  ba  announoad  (TBA)_ 
To  bo  awwiiiuad  (TBA).. 
To  b*  aanounoad  (TBA) .. 
To  baaanouQoad  (TBA). 


10/10/89 

to/ 13/80 

10/23/88 
lOi/80/80 
101/30/80 
lOirKM80 
11/0/80 
11/0AB0 
12^1S/80 

1/2/90 
11/17/89 
12/1/89 
1/12/80 
1/10/98 
1/10/80 
V2/0O 


2/2/90 
TBA 
TBA 
TBA 
TBA 


ftn/  tOf  Ms  Ai^proMmanr  o/  PoitMcondKy  EducMtkxt  iFIPS£i 


84.116A 
04.1 16F 
84.1168 
04.188C 


04.i0aA.. 

04.18aE.. 


•(.183E. 


Compiahanslva  PfOQrani  (PraappHcallons) . 
kwiovallM  Pro^acls  tor  Studant  ConvnunNy 

Cofnprahanslva  ProQfani  (AppicaMona) » 

CMUQ  nwanSon  rfVQ^tff^  in  HiBnar 

Piuyian)  Compattttonc  Approachaa  to 

ton  ProgrsoL 
ixug  rTMannon  nogianis  w\  rugrtsr  eoucsnoi>— nanysoiHaMs 


Ctojg  Pw»anMon  Programs  in  Highar  EducaMon  Ana^dto  and 
Oiaaamtoatton  Program  (Invttationsl  PrtorKy.  OisssminsfUon  of 
SuoosssM  rnjjSLli)- 

flonsr  Sctolsrs  OnvttsltonsI  Priority:  Lscfew 
Onjg  Prawsnitan  Programs  to  Highar  ^^-r^'n   fiparlsl  Focus 
rrogram  v^ompaason:  naoonai  L<osaga 


Onig  Praoantton  Programs  to  Highsr 
Program   CompaMton:    Spadlic   Appnwchaa   to 
Ptoiacts  (tovRiBonal  Priority.  IHi^Mr  Educston 
Onig  PtwMnBon). 

Ctoig  t»s»sn8on  Rogrsms  to  i*^m  EducaBon   Analysis  and 
twaaanwwpn  wuyiam  lAOOWionai  wnmaaonai  wiorawa^ 


8/23/89  (54  FR  35046).. 
8/23/88  (54  FR  3G047V. 


8/23/89  (54  FR  35046).. 

tol 


totoia 
totito 

totois 
taftto 


totois  issua. 


To  ba  snnounosd  (TBA) . 


10/17/88 

1^10/00 

3/2/90 

tnsno 


tmno 

aM/90 

S/2/90 
3/23/90 

V10i0O 


TBA 


/  VbL  »^  Na.  17»  /  Riday^  Scptartgr  1%, 


OHMNbi 


8S.eM&. 
84.1S8S. 


84.02SA.„. 
84.023C„.„ 
84.023O.„ 

84.0860..... 


.~.  CtoartnghousaonCsiBsrssndEmploymsnl. 


Stato  and  MuNi.Stote  Projects  for  Dsaf-BInd  CNidrBn  wd  Youto 

Fisld-lnMatad  Rosasch  Projects 

nsssareh  on  Qeneral  Education  Social  Studtos  or  longume  Aits 


84.086L. 


84.0248 


84.1808. 


84.029E.. 

84.029J.. 
84.029A- 


04.( 

84.023H. 


84.0238- 
e4.024P„ 
84.1 58K- 

84.1 58T. 
84.026J~ 
84.026P- 
e4.026V. 
84.1S0A. 
04.1S0B- 

84.1S8C- 
84.029H. 


SMsorMblB-SIMa  Ojireacfi  Rojacfs. 
rvniy  nOTWonong. 


UHbalian  a<  taooMaiiMa  PadlQaa  l«  CbMna  M0» 


ftMlseoondsry  Clearinghouse.. 


tonowsMons  for  Meeting  SpecisI  Problems  of  ChMrsn  wHh  Severe 
Hsndtesps  to  the  Context  of  Reguiw  Education  Settings. 


IMfaaion  of  Innovathw  Practices  lor  Chldren  wtth  Deal-BSndness. 
iilitsnci  to 

of  EdyGSle»ef 

todudaAudMsM  MdVisusI 


of 
Eariy  Intorvenlion. 


Itortl^  to 


Prspsrstlon  of  Leadership  Personnel.. 


Designs  for  MuM^todto  Instnjction  lor  Educating  Children  wtth 
to  Pnvlda  Eariy  totervenlian  SeiviiBes  to 


AsealRislisf 
Using  Technology  to  Improve 


eirt  of  Scftool 
of  Chldran  wtth 


TM- 


PraparsHon  of  PersonnsI  forSpedai 
dtors,  ChMrsn,  and  Youto  writo  Hsndtei«>s. 

Prsparalon  of  Personnel  to  Wori(  to  Rurri  Areas 

of  Personnel  for  Low-tnddence  Handcapped  Sbi- 


of  ^tonsu  Senribas  nisuiinef 
Reeearch  on  the  Delvery  of  SerMOsa  to 

tram  Non-Stondard  EngKah,  UmNsd  English  Profictoncy  (Inchid- 

mo  pRonosnQUHa  anBrVP  HBipvaBMaaM  daRH^K  BRDaoBb 

Skidsnl-tollialed  RsssMch  Protects 

ln-Sen4oe  Training  Programe  tor  Related  Servioee  Personnel 

Demons>stlon  Pro)ecto  to  Identify  and  Teach  SklKs  Necessaiy  tor 

oee-ueiaiiiMiaBon. 

toaWuto  on  totoraandon  Effectlvenees.. »......_.„....„„„„..„„......._ 

CtosedCsplioned  Syndtaated  Television  Programming 

Cloee<>Csptlonsd  NrtlonalKeiiw  «id  Pubfc  Infonnatlon 

Ctoaed-CapHoned  Chidran's  Pmgiiii^  

Stols  Aosncy/Fsdsral  Evahiaiion  Sludtos  Projects 

Study  of  Anlicipatod  Sereicee  tor  Students  with  Handte^ie  Exiling 

won)  Scnool* 

Design  study  tor  (XttrinlngNalionslEsttowtoa  of  Dato 

EducaUcn  Agency  Protects.- 


7/21/89  (54  FR  30640) 

7«M»<Mm  30640)., 
7/2T/89  (54  FR  30640).. 
7/21/80  (54  FR  38848^. 
?/»/••  (64  FR90048I.. 


rnffm  (64  fr  38nof- 

7'/HAB0  fS4  PR  3BW8y.. 
7/21/89  (54  FR  30640). 
Tfrtfm  (54  FR  386(0^- 
7/W^0  (54  W  3B0(9_, 
7/»^0  (94  FR  300(6^.. 
7/21/89  (54  FR  30640)  „ 

7/?»A»(5(m  30049.. 

7/?t/B9  (54  FR  300(0^ 
7/21/89  (54  FR  30640).. 
7/21/80  (54  FR  30MQy.. 
w>*fm. 


7^tff9t  (54  FR  WMM*i^ 

7/?T/8»  (54  FR  30040)  and  •m/Bi  (54  FR  37361)- 


7/21/89  (54  FR  30640^ 
7/>t/89  (54  FR  30W0)« 
TftJnt  (54  FR  30640).. 


9in4/80. 


7/21/89  (54  FR  3064(9.. 


7/21/88  (54  FR  30840). 
9/14/69. 


7/21 /B9  (54  FR  30640).. 


Tfttftt  (54  FR  30840).. 
0/7/88  (54  FR  37147). 
7/21/88  (54  FR  30640).. 


9/14/89. 


tori4/8» 

TfTt/n  (54  FR  30040).. 

7/21/89  (54  FR  30640).. 
7/21/89  (54  FR  30640).. 

7/21/89  (54  FR  30640^. 


7/21/B9  (54  FR  30640).. 


7/21/89  (54  FR  30640).. 

9/14/89 „ 

9/14/89 


9/14/89 

9/14/89 

9/14/89 

9/14/88 

To  bo  announced  (TBA).. 
To  be  announced  OBA). 


Tobei 

To  be  snnoenced  (TBA)_. 


(TBA>. 


knl^mmink^^Ki  ■s^WS*sf#f»fMi  Rttemeh 


9/28/89 
9/26/89 
8/29/89 
9/2a/89 
9/29/89 

9/29/89 
9/29/88 
9/29/89 
9/29/89 
9/29/89 
10/6/89 
ia/6/89 

10/13/89 

10/13/89 
10/1^89 
10/27/89 
18/27/89 

1U3/88 
11/13/89 

1V15/89 
lV17/a9 
1V17/89 

11/17/89 

11/27/69 

12/1/89 

12/1/89 

12/8/89 

12/18/89 

12/22/89 

WStf90 

V8/90 
1/8/90 

1/8/90 
1/12/90 

V12/90 
1/12/90 


1/19/90 
1/22/90 
3/16/90 

3/16/90 
4/30/90 
4/30/90 
4/30/90 
TBA 
TBA 


TBA 
TBA 


•4^1306 

e4.133P__. 

6/29/89  (54  FR  27570) J 

•/2»'88  (S4  PR  27570)    

8/31/89 
10/30/89 

*^  —  -  —  *-  T^^.^.1^.^  ^      . 

84.133G 

fl-lil  IgilliM.ail  ^                     ' 

6/29/09  (54  FR  275701 

11/17/89 

94.T33F 

B^^i^^Madk  ^    —              *  ' 

6/K/M  (54  FR  275201 

1^1/89 

84.224A 

n«liMliiM«8liiii    Ffir^iaMiitfin   * 

uj^yaa  (m  pr  ,«n4A) 

12yV89 

•4.133B 

84.133E 

6/29/89  (54  FR  27570) 

9/8/m  (51  PR  37;i«i)  

12/8/89 
12/8/89 

84.133A 

6/29/89  (54  FR  27570)  Md  9/8/89  (54  FR  37361) 

12/18/88 

38328 
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Chart  1— Ust  of  Program  Announcements— Continued 
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The  following  Charts  2  through  7  contain  fiscal  and  programmatic  information  about  each  of  the  programs  announced  in 
this  notice.  Each  chart  is  followed  by  additional  information  regarding  these  programs. 

Chart  2— Office  of  Biunqual  Education  ano  Minority  Languages  Affairs 
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Chart  3— Office  of  Educational  Research  and  Improvement 
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Chart  a— Office  OF  EDUCA.Tio>y».RccEiwc»»  AMP  hwowTMon    riwim>d 
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SUITE    UwcatioDal  Boaeerdi  Gi 
PMiram-^leldpInitiatail  Stariies 


Purpose  of  Program:  To  sapport  fieUk 
iailieted  studies  desiyied  to  advance 
educational  theory  and  prac&e. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
AAninistrative  Regulations  (EDGAR)  in 
34  CFR  Part  74,  75.  77,  sa  SI.  and  8S;  wd 
(b)  Hie  regulations  for  tUo  program  in 
34  CFR  Part  700,  as  published  in  die 
Kderal  RflgiBler  on  July  18,  MBS  C53  FR 

Selection  Criteria:  In  evaluating 
applicatioBa  for  g^aete  uadcr  tUe 
progrt—.  the  Se«aetaiy  usee  tke  specffic 
competition  selectian  ctilerie  in  34  CFR 
700.22. 

Hie  prasram  Kegulatioiaa  ia  34  CFR 
7D0L2Q(b](!Q  provide  Aat  the  Secietoty 
awards  iq»  to  100  points  Cor  the  selectien 
criteria,  hicludieg  a  reaerveit  25  poiots. 
For  this  cempetifion  the  SeoeUry 
diatdbntes  the  25  pobts  as  foIIowK 

Significance  (34  CFR  708.22(0^  Fifieen 
points  are  added  to  this  criterion  for  a 
possible  total  of  30  points. 

7*ecn!iMiuf  sottfKDieev  (34  CFR 
700 J3hSw  Ten  petirtB  are  added  to  ftfs 
CfMefiBH  fot  B  peoeiole  totn  of  25  points. 

P<of  ^ppticotwtn  or  htfonnatton 
Contact:  Jacqueline  Jenkins,  U.S. 

LMp^I^HBBI  SI  ■■■CBtlOB,  SOO  nVw 

(aney  AveBuer  IfW^  SoHe  AMI 
WashingiBB,  DC  2B0»-CS73.  TcleplMxie 
(202)  357-SOm 
PntfmmAmUmritpZiM&X^  1221e. 

MiS^C    Natfonal  Diffusion  NeliKul(f^ 
New  State  Facilitator  Project  (forPabu 


Purpose  ofPeognaa:  To  pravide  grants 
for  the  disaomiaatioa  of  eaGtmplaiy 
education  pEOttcana  within  Palaa> 


Mote:  CaupuUtiona  iw  aaw  State 
AKilitatar  awards  was*  haM  prewiawaiy  and 
grants  wo*  made  in  ril  58  ftateai  the  District 
of  ColumlrfB.  Puerto  Rfco,  the  Virgin  Isiands, 
Guam,  American  Samoa,  and  the  I<forfhem 
Mariana  Islands.  Therefore,  tliis  rnmfatitioa 
is  limited  to  Palau. 

Applicable  Regulations:  (a)  Tlie 
Educatioa  Dqpartaieat  General 
Administrative  Regulations  (EDGAR)  in 
MCFRpvte  74.  75, 77,  79, 80, 81  and  85; 
and  (bJThe  regidations  for  this  pro^'am 
in  34  C7R  parts  785»  ae  amended  in  the 
Federal  Register  on  June  8»  1968  (54  FR 
24648],  and  788. 

For  Applications  or  Information 
Contact!  Tit,  Tnomas  Wlkstionit  U.S. 
DepartaieHt  ei  Bdocatian,  555  New 
Jersejr  Avenue,  PTW.,  Room  SlOt 
Waritfngton.  DC  202aB-5M5.  Telephone: 
(20Q357-e6S». 

Program  Authority:  20  U.S.C.  298^ 


84J01A 

New  Developnr  Demonstrator  PraJecta 


Purpose  of  Program:  To  1 
to  disseminate,  to  new  sites  nationmde, 
exempfaoy  education  programs  that 
hare  been  previoesly  approved  by  the 
Depaituient  of  Education's  Program 
Enectiveiiuss  PaneL 

Af^Bcabk  Regaiations:  (a)  The 
Education  Department  Genecal 
Administrative  Regulations  (EDGAIQ  in 
34  CFR  parts  TV.  75. 77. 79.  aa  81.  and  86: 
and  (b)  The  regulations  for  this  program 
in  34  CTR  parts  785  and  788,  as 
poMiriiedbi  the  Fedaial  Regfetar  on 
fane  8, 1989  (54  FR  24B4B). 

Priorities:  Under  34  CFR  75.106((^) 
and  34  CFR  788.3  the  Secretary  gives  aa 
absohite  preference  to  atyTiniitinns  Aat 
meet  one  of  the  following  priorities: 

l^Sdeoce. 

2.  Mathcmafict. 

3.  Reading. 


4.  HMtten  conmnmliatiDna. 

S^HeakkJ 
preveatioai 

0.  Hstory.  geography,  and  civica. 

7.  Pn^sBV  tnsA  aesist  in  kBpro^^Bg 
BCROol  Qnciptane  bbq  tnot  xostBrsn 
atmnaphcfo  conducive  to  loanki^ 

a.  Ptograns  that  ioyrove  stadentf 
sicfls  in  liiiiinu  ehenaiou,  analysis,  and 
problem  solving,  including  programs  in 


9.  Programs  ftat  improve  teaching  and 
ttie  quality  of  instruction. 

10.  School-wide  and  district-wide 
school  leiptiwwnif  nt  efforts. 

11.  Drop-out  prevention  programs  and 
prograsao  for  alnnak  •tedeele. 

12.BM^chiUb»d 

13.  Gittca  aid  tneHtes  etaaents. 

14.  FHugtams  Aat  aJvauce  stodlents* 
educe tional  and  occupational  goals, 
such  as  courses  in  the  fine  and 
performing  arts.  yucaUuiial  education, 
and  industrial  art& 

15.  Physical  education. 

Ifi.  ftoffcama  for  handicapped 
students. 

17.  Programs  fior  ftiTtiwiaBar  ittilente 
adults  or  adoIeaceBtB. 

Usder  34  CFR  TSJaBfcX^  te 
Secretary  funds  under  this  compeMioa 
floly  appkcatiBM  that  Beet  OM  of  these 
absolute  ptknittes. 

Far  Afftcatimm  or  tn^omaHoK 
Canlaetlit*.  Tnif  R.  Turner,  U.S. 
I  fffpafMBOIH  W  BQOCSDOiii  oOD  new 
Jersey  Avenue,  NW.,  Room  510, 

(201}  S67-ail3«. 
Pn^ram  Authority:  20  D.S.C '. 


Chart  4— Office  of  EtfiNEirrARfr  and  Secondary  Education 
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Chart  4— Office  of  Ei£memtary  and  Secondary  Education— Contkioed 
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•USA    Uw-RelatadEduGatioD 
Pfogmn 

Purpose  afPngrtan:  To  provide 
persona  witli  knowledge  and  sldlls 
pertaining  to  tlie  law,  the  legal  process, 
die  legal  system,  and  the  fundamental 
prindples  and  values  on  which  these  are 
based. 

Applicable  Regulationa:  (a)  The 
Edncatton  Department  General 
Adminictiative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75, 77. 79, 8a  81.  and  85: 
and  (b)  The  regulations  for  this  program 
In  34  CFR  part  241. 

Priorities:  The  Secretary  is 
particulariy  interested  in  applications 
that  meet  the  following  invitational 
priority: 

Projects  to  develop,  test  demonstrate, 
and  disseminate  new  approaches  or 
techniques  in  law-rclated  education  that 
can  be  used  or  adopted  and  eventually 
institutionalized  by  other  agencies  and 
institutions. 

Within  this  invitational  priority  the 
Secretary  is  particulariy  interested  in 
projects  designed  to— 

(1)  Show  the  significance  of  moral  and 
ethical  choices  in  the  making  and 
following  of  laws:  or 

(2)  Increase  knowledge  and 
understanding  of  the  differing 
jurisdictional  authorities  and  functions 
of  local  State,  and  Federal  court  and 
legal  systems  in  the  United  States. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 


receive  a  competitive  or  absolute 
preference  over  other  applications. 

For  Applications  or  Information 
Contact  Ramon  Ruiz,  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW..  Room  2051.  Washington,  DC 
20202-8440.  Telephone:  (202)  732-4059. 

Program  Authority:  20  U.S.C  2965. 

•4J04D    Desegregatioa  Assistance 
Centev  Program 

Ptupose  of  Program:  To  operate 
regional  centers  that  provide  technical 
assistance  and  training,  at  the  request  of 
school  boards  and  other  responsible 
governmental  agencies,  in  issues  related 
to  race,  sex,  and  national  origin 
desegregation  of  public  schools. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75. 77.  79.  sa  81,  and  85: 
and  (b)The  regulations  for  this  program 
in  34  CFR  parts  270  and  272. 

For  Applications  or  Information 
Contact  Ramon  Ruiz,  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW..  Room  2051.  Washington.  DC 
20202-6440.  Telephone:  (202)  732-4059. 

Program  Authority:  42  U.S.C.  2000o- 
20000-2.  2000O-5. 

•4.184B  Dnig-Fkee  Schools  and 
Commmiitias  Piogram-^edml 
Activitiea  Grants  PTOf^am 

Purpose  of  Program:  To  award  grants 
to  State  educational  agencies,  local 
educational  agencies,  institutions  of 
higher  education,  and  other  nonprofit 
agencies,  organizations,  and  institutions 


to  support  drug  and  alcohol  abuse 
education  and  prevention  activities. 

Applicable  Regulations:  (a)  The 
Education  Depprtment  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  80,  81,  and  85:  (b) 
The  regiilations  for  Student  Rights  in 
Researdu  Eiqterimental  Programs,  and 
Testing  in  34  CFR  part  96:  and  (c)  The 
regulations  for  this  program  in  34  CFR 
parts  764  and  766. 

Priorities: 

Absolute  Priority:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  76a4(b)  the 
Secretanr  gives  an  absohite  preference 
to  applications  that  meet  the  following 
priority: 

Proposed  projects  must  be  designed 
for  students  in  one  or  more  grades  from 
grades  four  through  eight  (4-8). 

Under  34  CFR  75.105(c)(3)  the 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority. 

Invitational  Priority:  Among  the  types 
of  projects  described  in  34  CFR  766.3 
and  vrithin  the  absolute  priority 
specified  in  this  notice,  the  Seoetary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority: 

Projects  that  involve  parents  and 
school  personnel  in  preventing  drug  and 
alcohol  use  by  students  through 
activities  such  as  educating  parents  and 
school  personnel  about  substance  abuse 
and  how  it  may  be  prevented,  detected, 
and  treated. 


Within  this  invitational  priority  the 
Secretary  is  particularly  interested  in 
projects  designed  to  carry  out  one  or 
more  of  the  following: 

•  Implement  programs  or  workshops  to 
educate  parents  and  school  personnel 
on  preventing  the  use  by  students  of 
"gateway  drugs";  lOn  tobacco  and 
alcohol 

•  Implement  programs  or  workshops  to 
educate  parents  and  school  personnel 
on  prevention  and  early  intervention 
for  children  of  alcoholics. 
However,  under  34  CFR  75.105(c)(1)  an 

application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

For  Applications  or  Information 
Contact  The  Drug-Free  Schools  and 
Communities  Staff.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  2135.  Washington.  DC  20202-6329. 
Telephone:  (202)  732-3463. 

Program  Authority:  20  U.S.C.  3212. 

•44M1A    Educational  Services  for 
Indian  Children 

Purpose  of  Program:  (1)  To  provide 
grants  to  State  and  local  educational 
agencies  and  Indian  tribes, 
organizations,  and  institutions  for 
educational  services  for  Indian  children: 
and  (2)  to  provide  grants  to  consortia  of 
Indian  trills  or  Indian  organizations, 
local  educational  agencies,  and 
institutions  of  higher  education  for 
programs  to  encourage  Indian  students 
to  acquire  a  higher  education  and  to 
reduce  the  incidence  of  dropouts  among 
Indian  elementary  and  secondary  school 
students. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75, 77. 79, 90, 81,  and  85: 
and  (b)  The  regulations  for  ttiis  program 
in  34  CFR  parts  250  and  253.  as  amended 
in  the  Federal  Register  on  May  11. 1989 
(54  FR  20480). 

For  Applications  or  Information 
Contact  Elsie  Jenifer.  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW..  Room  2166.  Washington.  DC 
20202-6335.  Telephone:  (202)  732-19ia 

Program  Authority:  25  U.S.C  2621  (a), 
(c). 

84J61C    Planning.  Pilot,  and 
Demonstration  Projects  for  Indian 
Children  (Planning  Projects) 

Purpose  of  Program:  To  provide  grants 
to  State  sjid  local  educational  agencies. 
Indian  tribes,  organizations,  and 
institutions,  and  federally-supported 
elementary  and  secondary  schools  for 
Indian  children  for  projects  designed  to 
plan  effective  educational  approaches 
for  Indian  children. 


Applicable  Regulations:  (a)  The 
Education  Department  G«iiBral 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75. 77, 79. 8a  81.  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  250  and  254,  as  amended 
in  the  Fedml  Register  on  May  11. 1989 
(54  FR  20480). 

For  Applications  or  Information 
Contact  Elsie  Janifer,  U.S.  Department 
of  Education.  400  Marylcmd  Avenue, 
SW.,  Room  216a  Washington,  DC 
20202-6335.  Telephone:  (202)  732-191& 

Program  Authority:  25  U.S.C.  2621 
(a)(1).  (b). 

84il6lD    Planning.  Pilot,  and 
Demonstration  Projects  for  Indian 
ChlMren  (Pilot  Projects) 

Purpose  of  Program:  To  provide  grants 
to  State  and  local  educational  agencies. 
Indian  tribes,  organizations,  and 
institutions,  and  federally-supported 
elementary  and  secondary  schools  for 
Indian  children  for  projects  designed  to 
test  the  effectiveness  of  educational 
approaches  for  Indian  children. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75. 77, 79. 8a  81,  and  85: 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  250  and  254,  as  amended 
in  the  Federal  Re^star  on  May  11, 1989 
(54  FR  20480). 

For  Applications  or  Information 
Contact  Elsie  Jenifer,  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SWh  Room  216a  Waddngton.  DC 
20202-6335.  Telephone:  (202)  732-19ia 

Program  Authority:  25  U.S.C  2821 
(a)(1).  (b). 

84JNnE    Planning.  Pilot,  and 
Demonstration  Projects  for  Indian 
Chikben  (Demonstration  Projects) 

Purpose  of  Program:  To  provide  grants 
to  State  and  local  educational  agencies. 
Indian  tribes,  organizations,  and 
institutions,  and  federally-supported 
elementary  and  secondary  schools  for 
Indian  children  for  projects  designed  to 
demonstrate  effective  educational 
activities  for  Indian  children. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75. 77, 79. 8a  81.  and  85: 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  250  and  254.  as  amended 
in  the  Federal  Register  on  May  11, 1989 
(54  FR  20480). 

For  Applications  or  Information 
Contact  Elsie  Janffer.  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SW..  Room  216a  Washington.  DC 
20202-6335.  Telephone:  (202)  732-19ia 

Pro-am  Authority:  25  U3.C  2821 
(a)(1).  (b). 


84JK2A    Educational  Sendees  foe 
Indian  Adults 

Purpose  of  Program:  To  provide  grants 
to  buUan  tribes.  Indian  organizations, 
and  Indian  institutions  for  educational 
service  projects  designed  to  improve 
educational  opportunities  for  Indian 
adults. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75, 77, 79, 8a  81,  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  250  and  257,  as  amended 
in  the  Federal  Register  on  May  11, 1989 
(54  FR  20480). 

For  Applications  or  Information 
Contact  Bsie  Jenifer,  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SWm  Room  216a  Washington.  DC 
20202-6335.  Telephone:  (202)  732-19ia 

Program  Authority:  25  U.S.C.  2631. 

84.072A    Indian-Controlled  Schools— 
Enrichment  Projects 

Purpose  of  Program:  To  provide  grants 
for  educational  enrichment  projects 
designed  to  meet  the  special  educational 
and  culturally  related  academic  needs  of 
Indian  children  in  those  Indian- 
controlled  elementary  and  secondary 
schools  or  local  educational  agencies 
eligible  under  the  statute  end 
reguletions. 

Applicable  Regulations:  (a)  The 
Education  Department  Genisral 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75, 77.  sa  and  81.  and 
85:  (b)  The  regulations  for  this  program 
in  34  CFR  parts  250  and  252.  as  amended 
in  die  Federal  Register  on  May  11. 1989 
(54  FR  20480). 

For  Applications  or  Information 
Contact  Elsie  Jenifer.  U.8.  Department 
of  Education.  400  Maryland  Avenue. 
SW..  Room  2iea  Washington.  DC 
20202-6335.  Telephone:  (202)  732-191& 

Program  Authority:  25  U.S.C  2802(c). 

B4.190A    ChrisU  McAuliffe  FeDowsh^ 
Program 

Purpose  of  Program:  To  provide 
fellowships  to  enable  and  encourage 
outstanding  teachen  to  continue  their 
education  or  to  develop  educational 
projects  and  programs. 

Applicable  Relations:  (a)  The 
Education  Department  General 
Adminisbative  Regulations  (EDGAR)  in 
34  CFR  parts  77  and  85;  and  (b)  The 
regulations  for  diis  program  in  34  CFR 
part  237,  as  amended  in  die  Federal 
ReiMw  on  March  15. 1989  (54  FR 
10966). 

For  ^plications:  Call  or  write  State 
Contact  Persons  (see  list  at  end  of  this 
program  announcement). 
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For  btfdrmatioa  Gootoct  Ramon  Raix. 
U.S.  Department  of  EdocatiaB,  400 
Maryland  Avenue.  SW..  Room  2051. 
Washington.  DC  20202-6439.  Telephone: 
(202)732-4060. 

Program  Authonty:  20  U.&C  1113- 
lliae. 

State  Contact  Persons  for 
AppUcationg: 

Alabuna 

Kfr.  BUI  Ward.  AhbBBa  DepCTtraent  of 
BdMatkm.  Ill  CoHMnm  Boalevaid 
Maatfaacry.  Alib— ■  3atS3.  (aos)  a61-274a. 
Ahaka 

Ma.  Terri  Campbell  Alaska  Departneat  of 
Education.  P.O.  Box  F.  Juneau,  Alaska  98611- 
060a  (907)  405-2864. 

American  Saasoa 

Mr.  Ralph  Pairow.  DeputaaeBt  of 
rrtiiratinn  i^iaaili  iiii  "iiiiiiia  riiiiiimi  iil. 
Pago  Pago,  Aaericaa  Samoa  96799.  (684)  833- 
5237. 

Arizona 

Mr.  Bill  Hunter.  Arizona  Department  of 
EdKatio^  1S36  Wast  feOsfMB  Straat. 
Phoenix.  Arimia  88007.  (8ue)  S43-a47. 
Arkaoaaa 

Bn.  Brenoa  Mattliewi^  AncaBsas 
Department  of  Edwathn.  #4  Capitol  MaO. 
Uttla  Rock.  AricaMaa  72361.  (901)  88S-42S1. 

Califbniia 

Ms.  Ann  McKinney,  Governor's  Office  of 
Educatioa  State  CapUoL  Room  1145. 
Sacramento,  California  95814,  (916)  323-0611. 
Colorado 


Hawaii 

Mr.  Ronald  Tom,  Ifawall 
BducatiaB,  PX).  Bos  naa  Kooai  SBI. 
Hmfariu.  Hawaii  8686ft.  (no)  848-S21& 


Ma.  Sua  MiUtoa.  Colorado  OepwtMoi  of 
EdKalj<H.  201  Baat  Colfax  Avcaua.  Denver. 
Cokrado80203.(308)l 


Mr.  Larry  Sdiaefer,  ConnectiosI  State 
DepartiMBt  of  Bdwatten.  Faat  OCBoe  Box 
221flL  Haftfatd.  Conoectiart  06I4S.  (203) 

2117. 

Delaware 

Dr.  Bin  Baridey,  Depntnent  of  Public 
InatiftiuB.  Towaaaad  BaBdiBg.  Borer. 
Delaware  10803.(302)  736-277a 

District  of  Columbia 

Ms.  Jean  Green.  Office  of  PDataecondaiy 
Education.  Reseafch  and  Aaststaoca.  1331 H 
Street  NW..  Suite  OOa  Washington.  DC 
20005,  (202)  727-3885. 

Florida 

Ms.  Maty  Lea  Carathafa.  Florida  Stale 

Department  ofMtation.  Gao-CoUiaa. 
TnllskaasBa.  Flotkia  3200B.  (004)  486-6563. 
Georgia 

Ma.  Gale  SaMiela.  Geoi«ia  DepartMot  of 
Educattoo.  Twin  Towan  Beat  Adaota. 
Georgia  3066^  (464)  666  H7BL 
Guam 

Ma.  Lfflian  Wjralt  AdiuluisUatui  of  Federal 
Praveesa,  P.O.  BexDB.i 
(671)472-8824. 


Mr.  Gene  Peterson,  Bxecnttve  Office  of  the 
Governor,  State  House,  Boise,  Idaho  83720, 
(206)334-3306. 

Illinois 

Ms.  Gail  Lieberman.  SUte  CapitoL  Booa 
2V^,  Spria^eld.  Dlioois  62706i  (217)  78a-«a2L 

Indiana 

Ms.  Betty  Johnsoo.  Indiana  Department  of 

Educatioa  251  East  Ohio,  IndianapeUa. 
Indiana  46204.  (317)  232-6141. 

Iowa 

Dr.  Joseph  Woivak.  Iowa  OqiaitBMDt  of 
Education,  Crimes  State  Building.  Dm 
Moiaea.  Iowa  90316,  (SU)  281-3264. 

Kansas 

Mr.  Warren  Bell,  Kansas  State  Department 
of  Edacation.  120  Bast  10th  Street  Tc^ka. 
Kansas  66612,  (913)  296-2306. 

Kentucky 

Ms.  Sandy  Gabaer.  Office  of  the  GoveDur. 
State  Capitol  Building  Room  lOS.  Frankfort 
Kentucky  40601.  (502)  564-2811. 

Louisiana 

Mi.  Janie  RootUenx.  Departmant  of 
Educatioa  IHiet  Office  Box  84084,  Baton 
Roage.  Louisiana  70604-6064.  (S04)  34S-62aa 
MaiK 

Ms.  Polly  Ward.  Maine  Depaitaent  of 
Educatioa  State  Houe  StatioB  23.  i 
Maine  04333.  (207)  280-6Ua. 

MarylMd 

Mr.  Micneel  A.  8nmtii  Maxytand  State 
SciMHeniiip  AinriBistretioB,  Ttie  Jefbey  BMgn 
Suite  216, 16  nancte  Street  r 
Maryland  21401,  (301)  974-«37a 

Massachusetts 

Ms.  Beihan  Ubby.  Slate  OepafteMi  of 
Education.  136S  Hancock  Straat  Qeiwy. 
MassachusetU  02186,  (617)  777-76ia 
hflchigan 

Ms.  EUen  Carter  Cooper.  MiiAi^a 
Department  of  Edueatiao.  PXX  Box  30006. 
Lansing.  Michigan  48600.  (517)  373-360a 

Minnesota 


Dr.  Smou  K,  Vai^haa  I^ 

Department  of  Edecatioa.  645  Capital  Squre 
Building.  360  Cedar  Stnet  St  Paid. 
Minnesota  SSIOI.  (612)  286-«a75. 

MJasissiCTil 

Mt  Jack  LyKh.  Miaaiaaippi  L  . 
EdKatkn.  FBet  Office  Box  771.  )i 
liisaiasippi  36286^  (801)  886-46161 

llasBuri 


Ms.  Georganna  Beachboard,  I 
DepartBMBt  of  Bdaeation.  Peat  Office  Box 
488l|efIaaon  City.  Mteeoori  63162.  (SM)  761- 

2861. 

l^ntana 

Mr.  Wayne  fUHps,  GoveiDor's  Office, 
State  Capitol.  Helena,  Montana  986X0L  (406) 

444-3111. 


Nefatadca  "      ' 

Nebraska  Depeitnwt  of  Mecalhw.  P.O.  Box 
94887.  Lincoln,  Nebraika  66Ha,  HB|  471- 
4326. 

Nevada 

Ma.  Mary  Petal  son,  Nevada  Department  of 
Education,  400  Weat  King  Street  Carson  aty. 
Nevada  SOTia  (702)  885-3136. 

New  Hampshire 

•• — "fiiiir  r  111  rTiii  liiinpiyiii 

Department  of  Bdacattoa,  lai  Plaaeaal  Btaaet 
Concord.  New  Hampahire  08301.  (60^  271- 
2882. 

Newjeraey 

Mr.  Anthony  ViBene,  New  Jersey 
Department  of  Education,  CN  506;  lYeataa, 
New  Jersey  0862S,  (60^  964-6281. 

NewMexieo 

Mr.  James  Gontia.  State  DepartmenI  of 
Kducatlon.  Education  BaHdin^  De  Verges 
and  Don  Gasper  Streeta.  Santa  Fe.  New 
Mexico  87501-2786.  (506)  627-668a 

New  York 

Dr.  Cnailes  Matikey,  Stete  BdncetioB 
Department  Albany,  New  Yeik  12286^  ^1^ 
474-«44a 

North  CaroiiBa 

Ms.  Grace  Drain.  North  CaroHBa 
Department  of  Mdic  hwlnntioa.  116  West 
BdsBlae  Street  Kakigh.  North  CeseltaB 
27606,  (61^  733-070L 

North  Dekote 

Ms.  Pat  Lanbach,  Department  of  PnbBc 
Instruction.  State  Capitol,  Bismarck.  North 
Dakota  96905,  (701)  224-4525. 

Northern  Marianaa 

Mt:  Robert  Coldaea.  Public  Scfaael  Syels^ 
Commonwealth  of  the  Northern  Mariana 
Islands,  Saipan.  MP  9666CI  (6?0)  322-S194. 

Ohio 

Ma.  Oeana  Boylaa  Ohio  Dep««aeal  ef 
Bdacatioa  65  &  Fhint  Stnet  Colniibae.  Ohio 
.(«4) 


Ms.  SheroB  A.  Lease,  Slate  DQjertment  of 
Educetion.  2500  N.  Linorfn  Bouieveid. 
OklahoiM  aty,  GUehoBB  7*166.  Hi^  SSl- 
4311. 

Oregon 

Ms.  Sandy  PeOens.  Oregon  Dspertmeat  of 
Education.  706  Magle  Parkway.  SB.,  Satem, 
Oregon  97310,  (803)  373-7888. 

Palau 

Mr.  Masaafci  Emestudil.  Palaa  Department 
of  Educetkm.  P.O.  Box  166  Koier.  Men 
96e4aintLOp.1 


Dr.  Joaaph  Skok. 
of  Educatfaa.  383  Marical 
Penneyhwia  17taBl(7]7) 

1  IMIIU  flUCO 

Ms.  Carmen  Morales.  G  J>.0.  Box  756. 
Lieutenant  Cesar  Gonzalei  6  Cahs  Slnet 
Hato  Rey,  Puerto  Rico  06616,  (886)  1 


Rhode  Island 

Ms.  Vanessa  Cooley,  Rhode  Island 
Department  of  Education.  22  Hayes  Street 
Providence,  Rhode  Island  02906.  (401)  277- 
6865. 

South  Carolina 

Ms.  Betty  Davidson.  Governor's  Office. 
P.O.  Box  11366.  Columbia.  South  Carolina 
29211,  (803)  734-0448. 

South  Dakota 

Ms.  Roxie  Thielen,  Soudi  Dekote 
Department  of  Education.  700  Governor's 
Drive,  Pierre.  South  Dakota  57501,  (665)  773- 
3134. 

Teimessee 

Mr.  James  Swain,  Tennessee  Department  of 
Education,  Cordell  Hull  Building,  4th  Floor, 
North  Wing,  Nashville,  Tennessee  37219. 
(615)  741-0e7& 

Texas 

Ms.  Lynda  Haynes,  Texas  Education 
Agency,  1701 N.  Congress.  Austin,  Texas 
78701,  (512)  463-6327. 

Utah 

Mr.  Scott  Cameron.  Utah  State  Office  of 
Education,  250  East  Fifth  South.  Salt  Lake 
aty,  Utah  84111,  (801)  538-7515. 

Vermont 

Mr.  George  Tanner,  Chief,  Curriculum  and 
Instruction  Unit  Department  of  Education, 
Montpelier,  Vermont  05602,  (802)  826-3111. 

Virgin  Islands 

Dr.  Rossemarie  Laireur,  Department  of 
Education.  P.O.  Box  e64a  Chariotte  Amalie. 
St  Thomas,  Virgin  Ulands  00801,  (800)  774- 
4679. 

Virginia 

Ms.  Diane  Jay,  Virginia  Department  of 
Education.  P.O.  Box  6Q,  Richmond,  Vii^a 
23216,  (804)  225^2013. 

Washington 

Ms.  Ginny  Tresbant  Office  of 
Superintendent  of  Public  Instruction.  Old 
Capitol  Building.  Mail  Stop  FG-11,  Olympia. 
Washington  96504.  (206)  753-37ea 

West  Virginia 

Mr.  Tony  Smedley,  1900  E.  Washington 
Street  Capitol  Complex— Building  6,  Room 
B337,  Charleston,  West  Virginia  25305.  (304) 
348-2703. 

Wisconsin 

Ms.  Hariene  Ames,  Department  of  Public 
Instructioa  P.O.  Box  7841,  Madison. 
Wisconsin  53707.  (606)  286-0648. 

Wyoming 

Dr.  Audrey  M.  Codiennan.  State 
Department  of  Educatioa  Hathaway 
Building.  Cheyenne,  Wyoming  82002,  (307) 
777-6202. 

84JM7A    Indian  FeIlo%v>hip  Program 

Purpose  of  Program:  To  provide 
fellowships  enabling  Indian  students  to 
pursue  postbaccalaureate  degrees  in 
medicine,  psychology,  law,  education, 
clinical  psychology,  and  related  fields, 
or  undeigraduate  or  postbaccalaureate 


degrees  in  business  administration, 
engineering,  natural  resources,  and 
related  fields. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Admioistrative  Regulations  in  35  CFR 
part  85;  and  (b)  The  regulations  for  this 
program  hi  34  CFR  part  263,  as  amended 
in  the  Federal  Register  on  May  18, 1988 
(54  FR  21576). 

For  Applications  or  Informction 
Contact-  Dorothea  Peiidns,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  2164,  Washington, 
DC  20202-6335.  Telephone:  (202]  732- 
1909. 

Program  Authority:  25  U.S.C.  2623. 

84.141A  High  School  Equivalency 
Program  (HQ>) 

Purpose  of  Program:  To  assist  projects 
designed  to  help  students — who  are 
engaged,  or  whose  families  are  engaged, 
in  migrant  and  other  seasonal 
farmwork — qualify  for  a  high  school 
equivalency  certificate  in  either  a 
residential  or  a  commuter-type  campus- 
centered  education  program. 

Note:  HEP  projects  are  operated  by  or  in 
coordination  with  institutions  of  higher 
education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75. 77,  79.  and  85;  and 
(b)  The  regulations  for  this  program  in 
34  CFR  part  206. 

For  Applications  or  Information 
Contact  Mrs.  Saundra  Bryant  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  2132,  Washington, 
DC  20202-6135.  Telephone:  (202)  732- 
4601. 

Program  Authority:  20  U.S.C.  1070d-2. 

84.149  College  Assistance  Migrant 
Program  (CAMP) 

Purpose  of  Program:  To  assist  projects 
designed  to  help  students — ^who  ara 
engaged,  or  whose  families  are  engaged, 
in  migrant  and  other  seasonal 
farmwork— complete  the  first  year  of  an 
accredited  college  program. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74, 75. 77, 79,  and  85;  and 
(b)The  regulations  for  this  program  in 
34  CFR  part  206. 

For  Applications  or  Information 
Contact:  Mrs.  Saundra  Bryant  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  2132,  Washington, 
DC  20202-6135.  Telephone:  (202)  732- 
4801. 

Program  Authority:  20  U.S.C.  1070d-2. 


84JI8C    Dnig-Fkee  Sdiools  and 
Commimitie*— Hawaiian  Nadvaa 
Program 

Purpose  of  Program:  To  provide  grants 
to  oiganizatioiu  primarily  serving  and 
representing  Hawaiian  Natives  and 
recognized  by  the  Governor  of  Hawaii 
to  plan,  conduct  and  administer  alcohol 
and  drug  abuse  education  and 
prevention  programs  for  die  benefit  of 
Hawaiian  Natives. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77, 80, 81,  and  85;  (b) 
The  regulations  for  Student  Rights  in 
Research.  Experimental  Programs,  and 
Testing  in  34  CFR  part  98:  and  (c)  The 
regulations  for  this  program  in  34  CFR 
part  230. 

For  Applications  or  Information 
Contact:  The  Drug-Free  Schools  and 
Communities  Staff,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  2135,  Washington,  DC  20202-6329. 
Telephone:  (202)  732-3463. 

Program  Authority:  20  U.S.C.  3214. 

84.144A    Chapter  1  Migrant  Education 
Coordination  Program  for  State 
Educational  Agendee— Secondary 
Credit  Exchange  and  Accrual 

Purpose  of  Program:  To  award  grants 
and  contracts  to  State  educational 
agencies  to  improve  interstate  and 
intrastate  coordination  of  migrant 
education  programs  and  projects. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  hi 
34  CFR  parts  75,  77,  79, 80, 81,  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  part  205. 

Priority  1  in  the  notice  of  final 
priorities  for  this  program,  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  also  applies. 

For  Applications  or  Information 
Contact  Dustin  W.  Wilsoa  Jr..  U.S. 
Department  of  Education,  400  Maryland 
—Avenue,  SW.,  Room  2145,  Washington, 
DC  20202-6134.  Telephone:  (202)  732- 
4760. 

Program  Authority:  20  U.S.C  2783. 

84.144B    Chapter  1  Migrant  Education 
CoordinattoD  Program  for  State 
Educational  Agendee— Priorities  for 
Improvement 

Purpose  of  Program:  To  award  grants 
and  contracts  to  State  educational 
agencies  to  improve  interstate  and 
intrastate  coordination  of  migrant 
education  programs  and  projects. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administi-ative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80, 81,  and  85; 
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and  (b)  TW  mpdbtfoM  forifata  I 
in  34  C7R  put  306. 

Priorities  2  through  6  in  the  notloe  of 
final  prioritiM  lor  this  program.  «s 
pohlishad  elsewhei*  is  this  iosae  of  the 
FodsBd  Ragiilsi;  also  apply. 

PorAppiioatiam  or  bfotmatiaa 
Contact  D^tOaVi.  Wilson.  |r.,  U.S. 
Department  of  Edncatian.  400  Maryland 
ATenc  SW,  Room  2145.  Wadifaigton. 
DC  20202-6134.  Telephone:  (202)  732- 
4760. 

Program  Authority:  20 15JS.C.  2783. 
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Program 

Puiposo  of  Program:  Provides  awards 
to  public  or  private  organixations. 
institutions,  or  agendea,  or  to 
inffivldoab  to  establish  and  nmiirfain 
fire  regional  alcohol  and  drug  abuse 
education  and  prevention  centers.  He 
primary  purpose  of  each  center  is  to 
help  sdiools  and  conummities  riiminate 
alcohol  and  drug  abuse  by  jroung  people. 

Applicable  Regalationa:  (a]  Tlie 
Education  Department  General 


Administrative  Regulations  (EDGAR)  in 
34  CFR  p««B  M.  7B.  77. 7B,  80. 81.  and  86; 
(b)  ^le.rcsgalaUuus  fcr  9tndent  Ri^ils  is 
Research,  Experimental  Programs,  and 
Testing  in  34  CFR  part  96;  and  (c)  The 
regulations  for  this  program  in  34  CFR 
part  285. 

For  Applications  or  Information 
Contact-  The  Drug-Free  Schools  and 
Communities  Staff,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW« 
Room  2135,  Waahii«ton.  DC  20202-632a 
Telephone:  (202)  732-3403. 

Program  Authority:  20  U.S.C.  3215. 
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Chart  5— Office  of  Postsecx)ndary  Education 
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B44»<2    Student  Support  Sarvkas 

Purpose  of  Program-  To  provide  grants 
to  institutions  of  hi^ier  education  for 
projects  offering  support  services  to  low- 
income,  first-generation,  or  physically 
handicapped  college  studei^  to 
enhance  their  academic  skills,  increase 
their  retention  and  graduation  rates, 
and,  as  appropriate,  facilitate  their 
entrance  into  four-year  coQeges  or 
graduate  and  professional  programs. 

NotK  An  iaatitatioa  aiajr  aoboit  a^  ana 
applicatka  r^gaidlaaa  of  the  mmtmt  of 
campuaes.  Thia  doaa  aot  apply  to  inetitulteM 
that  are  part  of  a  ayatea  of  ioalMaUam  if  Ihay 
areaapMalalyaU^MaL 


Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  bi 
34  CFR  parts  74, 75, 77.  and  85:  and  (b) 
The  regulatioos  for  tiiis  program  in  34 
CFR  part  046. 

Application  Preparation  Workshop: 
The  Department  of  Education  will 
conduct  an  application  preparation 
workshop  to  assist  prospective 
applicants  in  developing  applications  for 
the  Student  Support  Gcieices  program. 
The  woiitshop  is  scheduled  to  be  held  bi 
WasUnglon,  DC  on  October  2, 1980. 
Furtlier  infomation  regarding  die 
workshop  is  available  in  the  appUcation 
package. 


For  Applications  or  Informatioa 
Contact:  May ).  Weaver.  U.& 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  3080,  ROB-3. 
Washington.  DC  20202-5240.  Telephone: 
(202)732-4604. 

AcgnuD  i4ii(AanVy:  20  U.S£.  lOTOd, 
1070d-lb. 

84.128B    Minority  Sdaooa  tanprovemant 


Purpose  of  Program:  To  provide  gnmts 
to  support  projects  to  effect  long-range 
improvement  in  science  and  *'*iJ^'**'^'^nB 
education  at  predomiuairtiy  minority 
insUtuliiius  of  hignei  edacation  and  to 
increase  tlie  participation  of 


underrepresented  ethnic  miaoritiBa  ia 
SLleuflfic  and  technological  ga»<>pi^ 

f ouad  in  34  CFR  63rA4 

Applicable  Regulations:  (a)  IW 
Education  Department  General 
AdhnWrtraAva  Rsgriatfena  ^DGAR)  in 
S*  dK  paria  Mt  79^  77, 7^  and  8(^  onid 
(b)  Tbe  lagatolsiiu  fat  fca  piugiam  ht 
34  CfR  part  887. 

ForAppHeations  or  Ikfbiuiutiua 
ConiaeL'Dr.  AigeKa  Vefer-Rodr^uez  or 
i^r.  j9UBi  Bonaa,  u.9.  f^spartmeut  or 
BdmaUou,  408  Mlaryhnd  Avenue.  SW., 
RoonSBZa,  ROB-8,  WasfaLgtuit.  DC 
28BB8-6S51.  Telephone:  (202)  732-4390 
and  73^439t  .  respectively. 

nvgram  Authority:  20  (J.S.C.  n35b-3 
and  1135d-1135d-e. 

844187   Law  School  CSnical  Ej^afiaBce 


Parpose  of  Program:  To  provide  grants 
to  accredited  law  schools  to  poiiAnffti  or 
expand  programs  of  clfaucal  experience 
f  or  skidenlB  IB  tbe  pnctrec  of  lam 

A  vailaU^  Auidbr  The  aathwi/Jug 
stehrta  fi»  tiia  pwyaai  peiaata  the 
SacKtary  la  pay  ap  to  90  percent  of  the 
cost  of  pniecta  at  law  sdwola  (28  U.5X:. 
11348(a)).  The  program  regulationa 
permit  ihe  Secretary  to  establirii 
annually  a  lower  aiairiniaia  Federal 
shsM  (34  CFR  •aa40M(:g].  Tha 
Secretary  seta  the  SMnanuftF 
share  at  50  percent  for  fiscal  year  1900. 

AppHcahle  Regnlatioaa:  (a)  The 
Education  DepartaMnt  Gaaarai 
Administratiwa  Ptgwlatifrma  (EDCAft)  in 
34  CFR  parte  7^  75. 77. 79.  and  85;  and 
(til  f^  cegulatisna  flat  thia  progp^aia  in 
34  CFR  part  639. 

Priorities:  Under  34  CFR  7SJfl6(c)(3) 
and  34  CFR  639.11  the  Secr^acy  givea  an 
absolute  preference  to  applinnHnnf  that 
meet  both  of  the  following  prityri^jfff 

1.  Provide  legal  axperienca  in  tha 
preparatiaa  and  trial  of  artuat  caaas. 
iafhiding  admiaistxative  <7atwa.  and  tiba 
settlement  of  controversies  oatside  die 
couctBoom. 

2.  Rnvide  service  to  p'w^^^  vrho 
have  (Sfficulty  in.  aafaiina  access  talaaal 
representation, 

Under  34  CFR7&10SM(3)  tha 
Secretary  funds  aadar  thia  cobh 
only  ^)pIicatioaa  thai  SMat  bath  of  these 
absolute  priodtiea. 

For  Applicatioaa.  or  bform^i 
Contact-  Dr.  Chadaa  H.  Miller  or  Mm. 
Barbara  J.  Harvey.  U&  nirpartmoBt  af 
Educatfen.  400  Maryland  Asemia^  SW. 
Room  3022,  ROB-3.  Washington,  DC 
20202-6251.  Telephone:  (202)  732-4396 
aad  (2827  73Z-48BS,  raspwcthta^. 

Phjgfom  Authority  20  USSL  1134»- 
1134t 


84JI55A    Coopa^lBeU 


*ailBBliBiBlli 


Federal  financial  assistance  to  bel^ 

instit 

establish,  oi 


Education  Department  i 

Admiaistrativa  P'tr'"*^"'  (EDGAA)  bi 
34  CFR  parts  74, 75, 77. 79,  and  65;  and 
(h)  Ihe  sagakiiBW  lar  thia  prograas  hi 
34  Cn  paclB  888  aad  882. 

For  Applications  or  Informatian 
Contact  Darlene  Collins.  U.S. 
Itepartnient  of  Education,  400  Maryland 
Avenne,  SW.,  Room  3514,  ROB-3, 
WaahlQgtoB,  DC  20202-5251.  Telephone: 
(202)73»^MOI. 

Program  Aathority:  20  U.S.C.  1133- 
1133a. 

8AA55B    finnanrativa  Fihif  atioa 
ftogram    namnnitratimi  Psa^Btla 

Pmpam  of  Program:  Ta  provide 

Fi^^^mmk  A^^^^n^^  ^^^^tfw^nn^  8m« 

instilBfiaaa  of  Ugher  adncatioa. 
comhi  watiaa  s  at  inatitutioaa  wt  hi^lar 
education,  and  pnblic  and  naopr^ 
private  orgnntisHana  and  ngPiwins  ta 
demonstrate  or  dataaiae  the  fesMibility 
or  value  of  inaowativa  BMtfaeda  of 
coaperative  eduGotioa. 

Applicable  RegulaiioMa:  (a)  The 
Eihication  D^artment  General 
Adnmustrative  Regulatiaas  ^GAR)  in 
34  CFR  parts  74, 75. 77. 7a  6a  and  65: 
and  (^The  tegulatfons  for  this  program 
in  9t  Cnt  rart8  631  and  633. 

For  ApplitutiuiiH  or  Information 
CoiiAic£  DbiIbub  OtnBns.  U.S. 
Department  of  Bdncation,  400  Maryland 
AveauBv  SW.,  Rooai  3514,  ROB-3, 

I  DC  VBK-^XSl.  Telephone: 


Pn^waa  Aalhoaty:  28  U.&C  1139. 
1133b. 

"^^^         84JaA    Minority  Sdenca  Imprevaaent 


InsnIiiliBiiai  RoJecISi  Gaopantfva 
Profaets « 

Purpose  of  Program:  To  provide  grants 
to  siipport  projects  to  ^ect  loag-iaBse 
hnpiUHuiHuut  hi  scienca  and  angineeting 
education  at  predominantly  miaiBrity 
institutions  of  higher  education  and  to 
iBGveaaa  HiapaRicipatiOD  or 
uRflerrepfeseBtcd  efiBBC  uuauritfes  in 
scicnQsc  aos  vBCflnoiogic&i  careera. 

A  description  of  Design  Projects  is 
found  in  MGfm837.13L 

AisBciiplia 
is  fouadinatCnt8V.t2, 

AdBSoiplia 
U  foBDi  in  M  OKOar  J&. 

Applicable  ItagakHomt:  (a) ' 
Education  Depaatnaat  Gaaar^ 


Ailiiiliiiifclias  Biagaiaiuaa  pPCAHybi 
MCHtpartaM^m  T,  m  ani8B^  and 

(b)  The  regulations  far 
34  CFR  past 

For 
Contact  Dr.  Aigalla  ▼eiea-Wodilguaa  or 
Dr.  John  Bona,  U.&  PepaitUieuf  of 

20202-5251.  Telephone:  ^882)  733-4398 
and  733-408r.  ia8pectt»ely. 

Pngmt  Aothoiitj.  20  U.S£.  113Sb-3 
and  11364-1  l<)5d'  6. 


84.178    |HaklL|aMlftsr( 

Purpose  efPragram:  To  pcuviih?  grants 
to  eqfiUa  postsecondary  students  for 
graduate  reHoiv  ships  in  the  arts, 
humanities,  and  sodei  sciences. 

Applicable  Reguhjtiens:  (a)  The 
Education  Dqjiartment  General 
Administrative  Regulations  (EDGARJ  in 
9t  CPU  parte  74, 75  (except  aa  proviifed 
fat  Si  CFR  650.3(b)J.  77. 70.  and  65;  aad 
(b)  The  regulations  for  thfo  pragram  in 
34  CFR  part  8Sa 

Ph'orityrThe  FeUowship  Bbard  has 
determined  thai  gJigfWa  ai^Bcanls  for 
this  competition  will  ba  nm'**^  to 
indrvidnala  with  20  or  Cewar  graduate 
cre<fit  hours.  Individuals  »!nmpUHnq 
their  lln^^Plyn'^lln♦«»  degreeft  are  THgib'** 
toan>^. 

Estimated  Raage  of  Awards:  Stipuds 
are  determined  by  Um  fellow's  financial 
need  and  may  range  froA  zato  to  tMtOBO 
per  academic  year.  Additaoaally.  tha 
inatihitiaa  altwaded  1^  a  feUow  racwves 
a  t6,0QO  coat-af4Brtmctiea  [ 
placa  oC  tuition  aad  iaea  aeri 
year. 

For  ^plications  or  Infot 
Contact  Dr.  Allen  P.  CisseU.  US. 
Department  of  Kduratiwi.  400  Maryland 
Avenue.  SW.,  Rooai  3822,  RGB^ 
\Afaahiafllfln.  DC  WtK  Ufa  Tiihiiiiaiii: 
(2BQ73»-MU. 

Pngnm  Authority:  28  U.S.C.  113«h-k. 

84.183C    Dnig  Pravantioa  Prograiaa  in 
Hi^iarEkfacatftHi— Spedai  Focns 
Prograni  ConipetMon:  Approaches  In 
Accounlahflfty  hi  Prevaufian  Rog^aBt 

PurposM  ofPiagfam:  Ta 

to  institutions  of  higher 
to 


34  cm  parts  K  78k  77. 1 

(b)  1^  regulaltana  far  tliB  I 

341 


tniati^R 
75.105(c)(3)  and  34  CFR 
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the  Secretary  gives  an  absolute 
preference  to  applications  meeting  the 
following  priority: 

Applications  proposing  the 
formulation  of  promising  new 
approaches  to  individual  and 
institutional  leadership  and 
responsibility  related  to  drug  abuse 
education  and  prevention  for  students 
enroUed  in  IHEs. 

Under  34  CFR  75.105(c)(3)  the 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority. 

Invitational  Priority:  Within  the 
absolute  priority  in  this  notice,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority: 

Applications  proposing  to  produce 
papers  that  would  develop  and 
articulate  new  theories,  theoretical 
models,  and  conceptual  approaches  on  a 
variety  of  topics  and  issues  in  a  number 
of  fields  and  areas  of  knowledge  related 
to  individual  and  institutional 
leadership  and  responsibility  in  drug 
abuse  education  and  prevention. 

Areas  of  knowledge  that  applicants 
may  wish  to  consider  in  developing  their 
formulations  include,  but  are  not  limited 
to,  the  following:  higher  education, 
psychology  (including  motivation, 
character,  and  responsibility),  social 
psychology  (including  social  deviance), 
ethics  and  moral  education,  health, 
sociology  of  organizations,  management 
science,  and  leadership. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

NotK  This  invitational  priority  it  not  meant 
to  include  grants  for  research,  the 
development  of  instructional  or  training 
materials,  program  evaluation,  restatements 
of  existing  theory,  or  literature  reviews  that 
are  not  Conducted  as  a  part  of  a  theoretical 
formulation. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under 
Approaches  to  Accountability  in 
Prevention,  the  Secretary  uses  the 
specific  selection  criteria  in  34  CFR 
612.23(c)(2)(i). 

The  program  regulations  in  34  CFR 
612.22(b]  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Design  (34  CFR  612.23(c)(2)(i)(B)).  Five 
points  are  added  to  this  criterion  for  a 
possible  total  of  35  points. 

Methods  and  management  plan  (34 
CFR  612.23(c)(2)(i)(C)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  20  points. 


Wnimai  ftijiitor  /  V«L  SI  No.  176  /  Friday.  Sgpteaber  15>  IMP  /  Wpttceg 


9B837 


Keypenonnel  (34  CFR 
612.23(cH2)(i)(D)).  Five  points  are  added 
to  this  criterion  for  a  possible  total  of  25 
points. 

For  Application  or  Information 
Contact-  FIPSE,  FY  1990-C  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  310a  ROB-3. 
Washington.  DC  20202-6175.  Telephone: 
(202)732-6001. 

Program  Authority:  20  UAC  3211. 

84.183A    Drug  Prevention  Programs  in 
Higher  Educatioo-^nstitutioii-wide 
Program 

Purpose  of  Program:  To  provide  grants 
to  institutions  of  higher  education  (IHEs) 
to  develop,  implement  operate,  and 
improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  IHEs.  Grants  under  the 
Institution-wide  Program  competitions 
support  comprehensive,  institution-wide 
programs  designed  to  prevent  or 
eliminate  students'  use  of  illegal  drugs 
and  abuse  of  other  drugs  and  alcohol, 
including  activities  whose  direct  or 
indirect  purpose  is  to  train  students, 
faculty,  and  staff  in  drug  abuse 
education  and  prevention. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74, 75.  77, 81,  and  85;  and 
(b)The  regulations  for  this  program  in 
34  CFR  part  612. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  Institution- 
wide  Program  competitions,  the 
Secretary  uses  the  specific  competition 
selection  criteria  in  34  CFR  612.23(c)(1). 

The  program  regulations  in  34  CFR 
612.22(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Methods  and  management  plan  (34 
CFR  612.23(c)(l)(iii)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  20  points. 

Cost  effectiveness  and  bucket  clarity 
(34  CFR  612.23(c}{l)(vi)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  15  points. 

Organizational  commitment  (34  CFR 
612.23(c)(l](vii)).  Five  poinU  are  added 
to  this  criterion  for  a  possible  total  of  20 
points. 

For  Applications  or  Information 
Contact  FIPSE,  FY  1990-A  Competition. 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW.,  Room  3100, 
ROB-3.  Washington.  DC  20202-5175. 
Telephone:  (202)  732-8001. 

Program  Authority:  20  U,S.C  3211. 


•4.18SE    Drag  Preventioii  Programs  in 
Hi^MT  EducatkMi— Analysis  and 
Disaeminatkn  Program  (Invitational 
Priority:  Dissemination  <rf  Successful 
Projects) 

Purpose  of  Program:  To  provide  grants 
to  institutions  of  higher  education  (IHEs) 
to  develop,  implement  operate,  and 
improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  IHEs.  Grants  under  the 
Analysis  and  Dissemination  Program 
competition  support  projects  to  analyze 
and  disseminate  successful  project 
designs,  policies,  and  results  of  projects 
supported  under  Institution-wide 
Program  competitions  and  Special  Focus 
PK^am  competitions. 

Note:  Under  34  CFR  ei2.2(d)  eligibility 
under  this  Analysis  and  Dissemination 
Program  competition  is  limited  to  current  or 
former  recipients  of  an  award  under  an 
Institution-wide  Program  competition  or  a 
Special  Focus  Program  competition. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77, 81,  and  85;  and 
(b)The  regulations  for  this  program  in 
34  CFR  part  612. 

Priority: 

The  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority: 

Applications  by  former  recipients  of 
grants  under  Institution-wide  Program 
competitions  proposing  to  disseminate 
their  own  successful  projects. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Selection  Criteria:  In  evaluating 
applications  for  grants  imder  the 
Analysis  and  Dissemination  Program, 
the  Secretary  uses  the  specific 
competition  selection  criteria  in  34  CFR 
612.23(c)(3). 

The  program  regulations  in  34  CFR 
612.23(b)  provide  that  the  Secretary  may 
award  up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition  the  Secretary 
distributes  the  15  points  as  follows: 

Design  (34  CFR  612J!3(c)(3)(i)).  Rve 
pohits  are  added  to  this  criterion  for  a 
possible  total  of  36  points. 

Key  personnel  (34  CFR 
612.23(c)(3)(iii)).  Five  pointo  are  added  to 
this  criterion  for  a  possible  total  of  20 
points. 

Cost  effectiveness  and  budget  clarity 
(34  CFR  612.23(c)(3)(v)).  Five  points  are 
added  to  this  criterion  for  a  possible 
total  of  15  points. 


Far  Appiicatian  erlafannatioa 
CeiUacL  FIPSE,  FY  MgB^Caayclitioa 
U.S.  Department  of  t^^icfltion.  4M 
Mafylaad  Avenue,  SW..  Rsoa  Saoa 
ROB-a.  WaaUnftaa.  DC  aBafl»-«t7& 
TelagiiOBe:  (20^  733-6001. 

Program  Authority:  20  U.&C  3211. 

tiH*efenMm«mantof 


m 


of  the 


Series) 

Purpose  of  Program:  To  provide  grants 
to  lusHlutiuus  of  postsecomlary 
education  and  other  public  and  private 
instftntions  and  agencies  to  improve 
postsecondary  eduuatluu  and 
educational  opportuulties. 

AppScoMe  negu/utioiis.  (a)  ilie 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parU  74, 75, 77. 80.  and  86v  wiyi 
the  exceptione  noted  in  34  CFR  630.4(b): 
ami  (14  The  rigelatians  for  ids  program 
in  34  CFR  part  090. 

Priorities:  

Absolute  Priority:  Under  34  CFR 
75.ie6fc)f3)  and  34  CFR  e30.11(b)^)  die 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  the  foUowing 
priority: 

Projects  that  would  support  efforts  by 
postsecondary  educational  practitioners 
to  contribute  to  knowledge  about 
postsemndary  education  or  to  the 
improvement  of  postsecondary 
education  by  producing  a  document  or 
other  product  or  by  engaging  in  an 
activity  designed  to  sham  the 
practitioner's  knowledge  with  others. 

Under  34  CFR  7S.105(c)(3)  Uie 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority. 

liii4tationnl  Priority:  Within  the 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particulariy  interested 
B  applicatioae  that  meet  te  feUowing 
Bivilationa]  priority: 

Projects  tint  would  devriop  and 
present  lectures  on  key  issues  in 
postaecondaty  education  at  conferences 
and  educational  institutions. 

However,  mider  34  CFR  7S.105(c)fl)  an 
application  that  meets  this  iavitaticitwl 
f  rioBty  does  not  receive  competitive  or 
absolute  preference  over  other 
appfcations. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program  competition,  the  Secretary  uses 
the  following  selection  criteria  chosen 
fram  Ikeae  Mated  te  9«  cm  (001^ 

W  SJjmfk  ■!■,■■  ferFottteeondary 
EducatimL  Ike  lleuetaij>  lasieiw  ndi 
propend  pn^ct  f  or  Ms  si^McmiOB  in 
improving  postsecondary  educaftfeBby 
detemMny  &e  eiteiil  to  wbicb  ft 
would— 


section  of  tUs  aeftice;  and 

(2)  Address  an  important  problem  or 
need. 

(b)  FeaaibiSty.  Hie  Secretary  reviews 
each  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which  the 
appTlcant  is  capable  of  carrying  out  the 
proposed  project  as  evidenced  by — 

fl/  Tne  aae^nacy  of  reeeotces^ 
■aoBB^  BBney,  pefsoimei,  lacnrBee, 
eqa^puHot,  and  sappKes;  and 

(9  Iha  qnaUftcatianB  ei  key  pctsaonel 
who  ar— id  raninrt  tka  project 

The  Saoetaty  gives  eqad  ««ei^  to 
the  selection  criteria  on  significance  and 
feasibility.  Within  each  of  these  criteria, 
the  Secretary  gives  equal  weight  to  each 
or  the  suocritena.  nt  applying  nte 
emena.  ne  stecrecary  nrsr  anaijrzes  an 
applicatfoB  in  tsrais  of  each  mdividual 
criterion.  Ika  Secretaiy  Aen  bases  the 
final  jadgment  of  an  application  on  an 
overall  assessment  of  the  degree  to 
whicB  na  apiafeant  addresses  all 
selection  criteria. 

Fnr  Appfi/vttfnna  nr  Tnfnrjpfitiftp 

CoBtacL  FIPSE.  U.&  Department  of 
Fditfiation,  400  Maryland  Av«iue,  SW., 
Room  81flO>  ROB-3,  Waahingtnn,  DC 
2020a><17S>  Telephese:  (202)  733-8601. 
AvigraBi  Aaiton^  2ft  U.&C.113&- 
1136a-8^ 


84J83B    Drug  Preaaaiiaa  Programs  in 
Highet  Educadoo— Spedal  Focaa 
Proyam  Competition:  NatiooBl  College 
Studbat  Organizational  PfetwodL 
Program 

Purpose  of  Program:  To  provide  grants 
to  fostitutions  of  higher  education  (IHEa) 
to  develop,  implement  operate,  and 
knprove  drug  abuse  edacatioB  and 
prevention  programs  for  students 
enroBeduiIHEs. 

PIdIb:  Because  only  IHEs  and  consortia  of 
mb  am  digible  to  secBlve  awards  under  this 
competition,  an  interested  national  coUaga 
student  network  or  organization  amat  be 
spaaaoied  by  an  IHI.  Iks  BiE  will  serve  as 
both  the  applicant  and  grantee. 

Applicable  Regulations:  (a)  The 
EdafcatiKi  Department  General 
Adnmiakatfve  Regidatiens  (EDGAR)  ki 
34  CFR  parts  74,  75, 77. 81.  and  85;  and 
(14  The  tegolations  tat  this  program  in 
34  CFR  part  612. 

Priority:  Undw  M  CHI  re^06(c)(3).  M 
CFR  612.21(c)(1).  and  34  CFR 
612.21(c)(2)^)  the  Secretary  gives  an 
absolute  prefcrenoe  to  appBcatfona  ttiat 
meet  the  f olluw  lug  pi  lui  1  tyi . 

Applications  proposing  the 
development  and  hnidamsalalliai  ef 
projadafa)! 
witki 

f{k)rt*aesiwioaa 


or  mote  speese  approacnea  or  proMem 
areas  rewtetf  va  ^Ptf  aanee  eaacalion 
ana  pre^snoon  rip  staaefita  enronetf  is 
IHEa 
Under  34  CFR  75.»6fe)(3)  the 

^  mia  aea^ieiiRen 

pnatttyt, 
Sdhrtioa  OileniBr  ta  avalaattif 


INataseric 
Program) 
watkai 
critaria  in  M  CfR  nia(c^)(li). 

TheproymiigiiatiiaiinWCro 
612.22(^  proaMa  *att  iia ! 
award  up  to  IMpakrta  for  tke  I 
criteria,  including  a  reserved  IS] 
For  this  competition  the  Secretary 
distrifaBtaa  the  15  points  as  follows: 

Design  (34  CFR  61  ?■  73(c)(2MiiM/^ 
Five  points  are  added  to  this  criterion 
for  a  paaeikle  tetri  of  25  points. 

Organizational  commitment  (34  CFR 
612.atc)t2)tii)(^-  Ten  points  are  added 
to  this  criterion  for  a  possible  total  of  20 
puuiis. 

Fbr  Applications  or  Information 
Contact  FIPSE.  FY  1990-6  Competition, 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  Room  3100. 
ROB-3,  Washington,  DC  20202r«175. 
Telephone:  (202)  732-6001. 

Program  Authority:  MU&C  9211. 

84.183D    Drag 


•a  Pkavanlkm  Ffeoiacta 


Aupiose  of  Avigram;  Ta  peawUa  yaate 
ta  i— ttfliana  af  kigku  aiaijattau  fMEs) 
to  devriop,  implement,  operate,  and 
Improve  drug  abuse  education  and 
psav^Uiaa  prayama  far  atadaala 
enrolled  in  IHEa. 

^pptieabk  Ileguhitiuus.  fa)  Tne 

Adiair'T*f'**-T°T''"""~  (g'^-^'')<" 
34  CFR  parU  74, 75, 77,  n,  and  IK  and 
(1^  The  regolationa  for  dds  program  in 
34  CFR  part  812. 

Priorities: 

Absoluta  PriorHr  UMler  91 CPR 
75.105(c)(3)  and  M  CFK 
SIZ.Zl(c)[2]piQm  tka  Saccetary  giwaa  aa 
nhanliitw  prftfurtmcft  tn  appliratinna  tliat 


Projects  designed  to  develop, 
implement  operate,  or  improve 
progtaraa  ttat  concentrate  on  specific 
approaches  to  die  prevendon  of  dtng  use 
or  alcohol  abuse. 

Uwler  M  CFR  7&106(cK3)  ^ 

edy  ^pMratinas  that  aMet  thia  ahsaliitn 
priority. 
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Invitational  Priority:  Witliin  tlie 
absolute  priority  in  ^s  notice,  tlie 
Secretary  is  particularly  interested  in 
applications  that  meet  tlie  following 
invitational  priority: 

Applications  proposing  to  develop, 
implement,  operate,  or  improve  higher 
education  consortia  for  drag  prevention. 

Applicanto  are  invited  to  propose 
consortia  arrangemente  to  assist  local 
and  nearby  prevention  professionals — 
representing  institutions  of  higher 
education — to  meet  on  a  monthly  basis 
to  discuss,  investigate,  and  act  on  efforts 
to  develop  and  improve  their  own 
comprehensive,  budtution-wide 
programs  of  drug  education  and 
prevention. 


However,  under  34  CFR  75.10S(c)(l)  an 
application  that  meeta  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Selection  Criteria:  In  evaluating 
applications  for  Specific  Approadies  to 
Prevention  Granta,  the  Secretary  uses 
the  specific  selection  criteria  in  34  CFR 
612.23(c)(2](iii). 

The  program  regulations  in  34  CFR 
612.23(b)  provide  that  the  Secretary  may 
award  up  to  100  pointa  for  the  selection 
criteria,  including  a  reserved  15  poinU. 
For  this  competition  the  Secretary 
distributes  the  15  pointa  as  follows: 


Need  (34  CFR  ei2.23(c)(2)(iii)(A)).  Hve 
pointa  are  added  to  this  criterion  for  a 
possible  total  of  20  pointa. 

Methods  and  management  plan  (34 
CFR  612.23(c)(2)(iii)(C)).  Five  pointa  are 
added  to  this  criterion  for  a  possible 
total  of  20  pointa. 

Coat  effectiveness  and  bucket  clarity 
(34  CFR  612.23(c)(2)(iii)(F)).  Five  pohita 
are  added  to  this  criterion  for  a  possible 
total  of  15  pointa. 

For  Applications  or  Information 
Contact-  FIPSE.  FY  1990^  Competition. 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW..  Room  3100. 
ROB-3.  Washington.  DC  20202-5175. 
Telephone:  (202)  732-6001. 

Program  Authority:  20  U.S.C  3211. 


Chart  6— OfFicE  of  Special  Education  and  Rehabujtative  Services 
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Rthsbtnoon  StfvioM  AdMnittJtiiott 


84.128J*  Proiacts  tor  MSaHng  SpacW  RaoaaSon  Progranw  tor 

Iniliilifci^  «Nh  "arwlkinn  

S4.128A  SpaeW  PrefactB  arid  Damonrtrationa  tor  Prewidbig  Voca- 
tional nahaWWaSuii  Santeaa  to  MMduala  «Nh  Savara  HmS- 


S4.128A  SpacW  Proiacto  and  OamonakaSona  tor  Piovidvig  Voca- 
•onal  nihabWallon  Santoaa  to  IndMduato  wHh  Savara  HmS- 
capa  lnno»al»i  Siratoglaa  to  ftewoto  VOcaMonrt  wd  Indapand- 
ant  LMng  OiAsomaa. 


84.128A  SpacM  Pnjacli  and  Damonatratfona  tor  ProiMng  Voca- 
tonal  RahabMtaSun  Sarvtoaa  to  bidMduala  ««h  Savara  Handl- 
capa— kMttaflonal 


84.i2eH  VocaSonai  RahabWMion  Sarvtea  Projads  tor  Amarican 


84.129U  RahatiWallon  Continuing  Education  Pregrvna. 
S4.l28e  Prefacti  wim  Induaky.. 


S4.129  RahabMaSon  Long-Tarm  Training. 


S4.1S0  Training  of  Matpralara  tor  Daaf  IndMduM 

S4.128A  Spadal  Preiacto  and  Oamonatationa  tor  Providtog  Support- 
ad  Employmsnt  Sarvtoaa  to  IndMduM  w«h  Savara  Hwdfci^a 
Tachnical  AmMm^ 


84.1298  RohabWatton  Long  Tonn  Tralnin»-Rahtf>IMalton  Counaal- 


84.129T  Expedmontal  and  InnovaSva  Training— Supportod  Employ- 


84.132  Cantare  tar  Indapandant  Uving 

84.1280  Vocational  RahabWaSon  Sarvtoa  Proiacts  ProgrMn  tor 

MIgraiory  AgrtcuHiral  and  Saasonal  FannwoftMre  with  Hwvlc^w. 

84.129V  Stata  Vocational  RehaMitation  Unit  m^arvtea  TriMng 


10/2/80 


11/15/88 


11/15/88 


11/1S/8e 

11/15/88 
10/10/88 
11/15/88 
11/01/88 
1/5/90 

it 

1/18/90 

2/8/90 

2/6/90 
2/8/90 

3/15/90 
4/3/90 


N/A 


N/A 


N/A 


N/A 

N/A 
N/A 
N/A 
N/A 
N/A 


N/A 

N/A 

N/A 
7/7/90 

7/16/90 
N/A 


$70,000-96.000 
$125,000-175,000 

$100,000-150.000 

$100,000-150.000 

$1 80,000-220,000 

$380,000-570.000 

$125,000-175,000 

$50,000-120.000 

$80,000-120.000 

$225,000-250.000 

$50,000-150.000 

$80,000-120.000 
$175,000-225,000 

$80,000-120.000 
$6,000-80.000 


S83,000 

$150,000 

$125,000 

$125,000 

$207,000 

$475J)00 

$150,000 

886,000 

$100,000 

$234,000 

$100,000 

$100,000 
$200,000 

$83,000 
$32,175 


31 
27 
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1 

23 

77 
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10 

6 

13 

16 
22 


38 

Upto36 

Upto36 

Upto36 

Upto36 
Upto60 
Upto60 
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Upto60 

Upto36 

Upto36 

Upto36 
UptoSO 

Upto3e 
Upto36 


*For  CFOA  Numbar  84.128J.  saa  addWonal  fiactf  mtonnabon  m  pregrHn  wnounoamant 


84.128J    Ptoiecto  for  Initiating  Special 
Recreation  Programs  for  Inifividiials 
widi  Handicaps 

Purpose  of  Program:  To  provide  granta 
to  support  projecta  that  initiate 
recreation  programs  for  individuals  with 


handicaps  to  aid  in  their  mobility, 
socialization,  and  community 
integration. 

Available  Funds:  The 
Administration's  budget  request  for 
fiscal  year  1990  does  not  include  funds 
for  this  program.  However,  applications 


are  being  invited  to  allow  sufficient  time 
to  complete  the  grant  process  before  the 
end  of  the  fiscal  year  should  the 
Congress  appropriate  funds  for  this 
program. 

Applicable  Regulations:  (a)  The 
Education  Department  General 


Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75.  77. 80. 81.  and  85; 
and  (b)The  regulations  for  this  program 
in  34  CFR  parts  360  and  378. 

For  Applications  or  Information 
Contact  Office  of  Developmental 
Programs.  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.,  Room  3332. 
Switzer  Building.  Washington,  DC 
20202-2650.  Telephone:  (202)  73Z-135.1. 

Program  Authority:  29  U.S.C  777f. 

84.128A    Special  Projecta  and 
Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  individuals 
with  Severe  Handicaps — ^Rehabilitation 
Technology  Services 

Purpose  of  Program:  To  provide  granta 
for  projects  to  expand  or  otherwise 
improve  vocational  rehabilitation 
services  and  other  rehabilitation 
services  to  individuals  with  severe 
handicaps. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parta  74. 75,  77, 80, 81,  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  369  and  373. 

The  priority  in  the  notice  of  final 
priorities  for  this  program,  published  in 
the  Federal  Register  on  July  3, 1989  (54 
FR  27978),  also  applies. 

For  Applications  or  Information 
Contact  Office  of  Developmental 
Programs.  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW..  Room  3332. 
Switzer  Building.  Washington,  DC 
20202-2650.  Telephone:  (202)  732-1351. 

Program  Authority:  29  U.S.C 
777a(a)(l). 

84J28A    Special  Projecta  and 
Demonstrations  for  Providing  Vocational 
Rdiabilitation  Services  to  individuals 
with  Severe  Handicaps— Innovative 
Strategies  to  Promote  Vocational  and 
Independent  Living  Outcomes 

Purpose  of  Program:  To  provide  granta 
for  projecta  to  expand  or  otherwise 
improve  vocational  rehabilitation 
services  and  other  rehabilitation 
services  to  individuals  with  severe 
handicaps. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75, 77, 80, 81,  and  85; 
and  (b)Tbe  regulations  for  this  program 
in  34  CFR  parta  360  and  373. 

The  priority  in  the  notice  of  final 
priorities  for  this  program,  published  in 
die  Fednal  Register  on  July  3. 1989  (54 
FR  27978).  also  applies. 

For  Applications  or  Information 
Contact  Office  of  Developmental 
Programs.  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW..  Room  3332. 


Switzer  Building,  Washingtoa  DC 
20202-2650.  Telephone:  (202)  732-1351. 

Program  Authority:  29  U.S.C. 
777a(a)(l). 

84.128A    Spedal  Projecta  and 
Demonstrations  for  Providing  Vocational 
Rehabilitation  Services  to  Individuals 
widi  Severe  Hanilicaps    Invitational 
Priority 

Purpose  of  Program:  To  provide  granta 
for  projecta  to  expand  or  otherwise 
improve  vocational  rehabilitation 
services  and  other  rehabilitation 
services  to  individuals  with  severe 
handicaps. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77. 80, 81.  and  85; 
and  (b)The  regulations  for  this  program 
in  34  CFR  parts  369  and  373. 

Priority:  The  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority: 

In  order  to  respond  to  die  need  for 
service  delivery  to  individuals  with 
AIDS,  projecta  that  are  designed  to 
promote  vocational  and  independent 
living  outcomes  for  individuals  with 
AIDS  who  are  considered  disabled. 

Projecta  are  encouraged  to  use  the 
most  advanced  service  delivery  methods 
in  order  to  improve  significanUy  the 
quality  of  lives  for  individuals  with 
AIDS  in  areas  such  as  employment, 
independent  living,  education,  mental 
health,  and  social  adjustment  Because 
the  number  of  individuals  with  AIDS 
and  the  lifespan  of  these  individuals  are 
kicreasing,  innovative  strategies  are 
needed  to  ensure  that  effective  and 
appropriate  services  are  provided  to 
them.  

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meeta  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

For  Applications  or  Information 
Contact  Office  of  Developmental 
Programs,  U.S.  Depeulment  of  Education. 
400  Maryland  Avenue,  SW.,  Room  3332. 
Switzer  Building.  Washington.  DC 
20202-2650.  Telephone:  (202)  732-1351. 

Program  Authority:  29  U.S.C 
777a(a)(l). 

84.128H    Vocational  RefaalNUtation 
Service  Projecta  for  American  Indians 
with  Handicaps 

Purpose  of  Program:  To  provide  granta 
to  governing  bodies  of  Indian  tribes  and 
tribal  consortia  for  vocational 
rehabilitatitm  services  to  American 
Indians  with  handicaps  wdio  reside  on 
Federal  or  State  reservations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 


Adndnistrative  Regulations  (EDGAR)  in 
34  CFR  parta  75. 77,  BO.  81,  and  85;  and 
(b)The  regulations  for  this  program  in 
34  CFR  parts  369  and  371. 

For  Applications  or  Information 
Contact  Office  of  Developmental 
Programs.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3332, 
Switzer  Building,  Washington.  DC 
20202-265a  Telephone:  (202)  732-1351. 

Program  Authority:  29  U.S.C  75a 

S4d29U    Rehabilitation  Continuing 
Education  Programs 

Purpose  of  Program:  To  support 
cooperative  agreementa  for  training 
centers  that  serve  either  a  Federal 
region  or  another  geographic  area  and 
provide  a  broad,  integrated  sequence  of 
training  activities. 

NOTE:  Applications  are  invited  for  the 
provision  of  training  for  Department  of 
Education  Region  V  (Minnesota,  Michigan, 
Ohio,  Wisconsin.  Indiana,  and  Illinois)  onj^. 

Applicable  Regulations:  (a)  Hie 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parta  74, 75, 77, 80, 81,  and  65; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parta  385  and  389. 

For  ^plications  or  Information 
Contact  Office  of  Developmental 
Programs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3332, 
Switzer  Building.  Washington.  DC 
20202-2650.  Telephone:  (202)  732-1351. 

Program  Authority:  29  U.S.C  774. 

84.128B    Projecta  widi  Industry 

Purpose  of  Program:  To  provide  granta 
to  a  variety  of  organizations  for  the 
purpose  of  providing  individuals  with 
handicaps  with  training,  employment. ' 
and  supportive  services  in  order  to 
prepare  them  for  conq>etitive 
employment 

Available  Funds:  In  the  1986 
amendmenta  to  the  Rehabilitation  Act 
(Pub.  L  99-506),  the  Congress  mandated 
that  to  the  extent  funds  are  available  in 
fiscal  year  1990  for  new  awards,  the 
Secretary  awards  granta  only  to  new 
Projecta  with  Industry  recipienta  located 
in  unserved  geograpUc  areas. 

Granta  to  new  projecta  ara  awarded 
on  a  competitive  basta.  Unserved 
geographic  areas  include  the  following 
States  that  do  not  have  Projecta  with 
Industry  fimded  under  this  program: 

Region  I — Maine 
Region  ID— Weat  Virginia 
R^on  IV — Mississippi  Kentucky, 

Tennessee,  and  South  Carolina 
Region  VI— Louiaiana 
R^on  Vm— Montana.  Wyoming,  and  Nortii 

Dalcota 
Region  X — ^Alaslca 
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For  pmfoues  of  this  <v>w«  potion  the 
Secretary  coniideis  ouacrvad 
geographic  areaa  to  Indada.  alaa  States 
that  have  one  or  man  I¥o|«cta  «vidi 
Industry  funded  under  ttiis  progxam  if  (1) 
those  projects  are  not  Statewide  in 
coverage  and  (2)  die  appBcant  is  located 
In  and  proposes  to  provide  services  to 
an  uiuei  veu  area  or  areas  within  those 
States. 

Apphcabk  Regalathms:  (a)  Hie 
Educatioa  Department  General 
Administrative  Regulatioaa  (EDGAR)  ia 
34  CFR  parts  74.  75,  77.  Ml  U.  and  «5; 
and  (b)The  regulations  for  diis  program 
in  34  era  p«tB  3t0  and  37a 

AiontiBs:  Tka  Secretny  ia 
parti  I  ri^lj  intetwted  in  appiications 
that  ■»«(  OM  of  the  foilowii« 
invitattuoal  pciotitiea: 

Priority  1 

Projects  that  provide  traiaii^ 
suppoitiva  services,  jpb  devfinpawnl. 
aad  piargairnt  with  a  auaiber  of 
different  businesses  and  industries. 

Projects  may  inchxde  coalitions  of 
independent  industries  with  formal 
agreements  to  provide  training  and  Job 
placement,  labor  unions  having 
agreements  with  a  number  of  difiierent 
industries,  or  singje  industries  with 
multiple  VNKk  dies.  Senrioee  provided 
must  lead  to  job  piaoenents  at  a  variety 
of  woik  sites. 

Priority  2 

AofeclB  that  are  desired  to  aasisi 
persooa  with  severe  diaafadities  to  Bove 
from  specialized,  segregated  wocic 
settings  kito  competitive  employment 
aettiBgL  Maity  penoM  with  aevera 
disabilitiao  anlntly  wwUag  te 
spociaiiad  aap^pitod  aettiagB  Msir  be 
empkqraUe  ia  coaqietitive  «^'^T«*«~t 
if  appropriate  fraiidng  and  aappoft  is 
provided. 

However,  under  34  CFR  7BJflS(cXl)  on 
applicatioD  that  aoaets  ooe  of  these 
invitatioaal  pcioritias  does  not  receive 
competitive  or  absolute  preference  over 
other  applicationa. 

ForAfpUcaiiona  orlafaamaHoa 
Coatact  OfBce  of  Developmental 
Programs,  U.&  Department  of  KdacaiioB, 
400  Maryland  Avenue,  SW„  Room  333:^ 
Switzer  Building,  Washii«ton.  DC 
20802-2850.  Teliq>hone:  (20Q|)732-1351. 

Program  Axiihority:  29  U.S^C.  796g. 


Purpose  of  Program:  To  provide  | 
to  increase  the  supply  of  qarffiad 
rehabilitatioR  petaoiiel  and  to  maintain 
and  upgrade  the  sidfls  md  knowledge  of 
personnel  who  provide  vocatioaal  aad 
independent  filing  r^bifitatian 
services. 


Appticabia  Beguhtiaoa:  (aj  1W 


Administrative  Rrjalations  (EDGAIQ  in 
34  CFR  parts  74.  75. 77.  sa  81.  and  8Bc 
and  (b)  The  regulations  for  tlds  program 
in  34  CFR  parts  306  and  SOOl 

Priority:  Ihider  M  CFR  75  J05(cX3) 
and  34  CFR  380.1  the  Secretary  ^ves  an 
absolute  preference  to  applications  that 
meet  the  foUowing  priority: 

Applicatiaos  that  propose  to  provide 
traintog  ia  ooe  of  tlie  fdilowiBg  areaa  of 
personndr 


Ams 


Vooaonrt  Evilutfofi  And  Wk)i1( 
Ad|uiliiwiit. 


Spfislwd  ntfaooral  far  Sis>- 


ofFwdS 


1446,000  6604)00 


2O0uOQO"6SOLOOO 

460,000  600,000 
8061,600  666,000 


40Oy00O-60Ql00O 
4aO;000-6Z5,000 
«6j006  66BJ)60 

lenflflft  aMuonn 

460,000-7301000 
MOUOOO-aOtUKK) 


Under  34  CFR  7Sd05(c)(3).  &e 
Secretary  funds  under  this  campetitton 
only  applications  that  meat  diis  atuclwtft 
priority. 

Fdf  Applications  orlafoanatioa 
CantacL  Office  of  Developmeatal 
Programs,  MS.  Department  of  Educatioa, 
400  Maryland  Avenue,  SW..  Room  3332, 
Switzer  Building.  Washington.  DC 
20202-2850.  Telephone:  (202)  732-13S1. 

Program  Authority:  2B  UJSXL  774. 

OS  BnefpvMers  vov  Daai 


Purpose  of  Program:  To  provide  grants 
for  projects  to  inoease  the  namber  aad 
improve  the  skills  of  ■""h''^  aad  oral 
inteipreten  to  provide  services  to 
individuals  who  are  deaL 

Appiioable  Regulatioas:  (a)  Hie 
Educatioa  Dqiartment  General 
Administrative  Regulatioas  (EDGAR)  in 
34  CFR  parts  74. 75, 77,  Sa  81,  and  Mc 
and  (b)The  regiilations  for  this  program 
in  34  era  part  388. 


The  Secretary  is  also  inteiested  in 
appUcattoMtlMtaMetti     '" 
iavttatioiial  priority: 

National  projects  that 
trainiag  toluipi  sfcss  to  serve  in 
edacatioaal  awl  lahab 
The  Secretary  woald  like  to 
awards  (of  the  plaoaad  VL 
under  this  tovitatinaai  priorilir, 


HDweva.  aulBr  M  era  9&186(c)(l)  an 

application  that  meeto  tUa  invttatfoad 
priority  doee  not  lacaiva  caavetidvc  or 
absolute  prefereooe  over  other 
appUcaliaas. 

For  AfpiiooiioBt  or  bifonmtion 
CbattKtl:  diaiktte  Goffield.  US. 
DepartBaat 

Avenoe.  SW..  Rooai  32Z1, 1 
RaWitingi  Waahinpai.  DC  4 
Telephone:  (202)  TSZ-wn. 

Program  Authority:  29  U.SC  774(d). 

•UMA 


with  Severe 
Assistance 

Purpose  afPra^OKK  To  provide 
technical  asiistanre  yaato  to  help 
States  iamlwnwH  Ae  Stato  aeppoitod 
Employmeat  Services  Pro-am.  la 
accordance  with  section  311(d)(^W  of 
the  RehabthtatiaB  Act.  the  i 
will  make « 
thatianrtioBwideiBi 

Applicable  Regalaiiom:  (a)  Hie 
Edncatioa  Deparbaeat  General 
Administrative  Regdations  (EDGAR)  to 
34  CFR  parts  74. 75, 77. «).  tL  aad  «; 
and  (b)  The  resnlatioaa  ior  thle  pnpaa 
in  M  era  pert  380.  as  pafallahad  la  ito 
Federal  Register  OB  March  ailSOi  (5« 
FR 12400). 

For  Appticatiaua  or  tofantotioo 
Goaitacl:  RoaaAan  Godfitey .  U.S. 


Avenue,  SW., 

Buildinf.  Waahtn^na.  DC  IPim-Wa. 

Telephone:  (20^  7SS-lSiaL 

Program  Authority:  29  U.S.C. 
777a(d)(2). 


Purpose  of  Program:  To  provide  grants 
to  increase  the  su^iply  of  qoalified 
rehabilitation  personnel  and  to  maintain 
and  apgrade  the  skiHa  and  kaowMgs  of 
persooBsi  who  provide  rehabiUtatioa 
services. 

Applicable  RegalaUame:  (a)  The 
Education  Oepertaient  General 
Administrative  Regulations  (EDGAR)  to 
34  CFR  parts  74, 78, 77, 80,  St  asid  86; 
and  (b)  The  KsalatfaaB  for  this  propan 
to  M  en  parte  388  avl  388^ 

Tte  prtority  to  the  notice  aT  fiaal 
priorities  Car  dns  propaai.  prfilisbed  to 
the  Federal  HaiUtar  on  )«w  <L  1888  (84 
FR  24878).  alao  applies. 

FarApptoatioms  ari 
Caaloct:  Office  < 
Programs,  U.S.  I 
400  Msrylaad  Avaaaa.  8W,  Room  8332. 
Switzer  Btoldii^  WasUngton.  DC 
J8aDt-a8Ba  TstophoBK  (Saq  73KI3B1. 

Ac«naai  Aaflboriryr  »  UJSjC  77ft. 
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84.129T    Experimental  and  Innovative 
Training— Supported  Enqtloyment 

Purpose  of  Program:  To  provide  grants 
to  develop  new  types  of  training 
programs,  demonstrate  the  effectiveness 
of  these  new  programs,  and  develop 
new,  improved  methods  of  training 
rehabilitation  personnel. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Adminitfti^tive  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77, 80,  81,  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  385  and  387. 

The  priority  in  the  notice  of  final 
priorities  for  this  program,  published  in 
the  Federal  Register  on  June  9. 1989  (54 
FR  24870),  also  applies. 

For  Applications  or  Infonnation 
Contact-  Office  of  Developmental 
Programs.  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3332. 
Switzer  Building.  Washington,  DC 
20202-2650.  Telephone:  (202)  732-1351. 

Program  Authority:  29  U.S.C  774. 

84.132    Centers  for  Independent  Living 

Purpose  of  Program:  To  provide  grants 
for  the  establishment  and  operation  of 
Centers  for  Independent  Living  that 
provide  a  combination  of  the 
independent  living  servicts  described  in 
section  711(c)(2)  of  the  Act 

Available  Funds:  Sec.  711(g)(2)  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
requires  that,  to  the  extent  funds  cue 
available  in  fiscal  year  1900  for  new 
awards,  the  Secretary  award  grants  to 
new  Centers  for  Independent  Living 
located  in  unserved  geographic  areas. 
Although  every  State  currenUy  has  at 
least  one  federally  funded  center,  not  all 
of  these  centera  provide  services 
throughout  the  entire  State.  Therefore, 
for  purposes  of  this  announcement  the 
Secretary  considers  a  geographic  area  to 
be  unserved  if  no  center  provides  the 
services  described  in  section  711(c)(2)  of 
the  Act  within  that  geographic  area.  An 
unserved  geographic  area  may  be 
located  within  a  State  or  may  include 
more  than  one  State. 


Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74. 75, 77,  79, 80, 81,  and  85; 
and  (b)The  regulations  for  this  program 
in  34  CFR  part  366. 

Priorities:  The  Secretary  is 
particularly  interested  in  applications 
that  meet  one  of  the  following 
invitational  priorities: 

Priority  1 

Projects  that  establish  on  an  Indian 
Reservation  a  Center  for  Independent 
Living  that  meets  the  requirements  of  34 
CFR  part  366  and  the  evaluation 
standards  under  section  711(e)(1)  of  the 
Act 

Priority  2 

Projects  that  establish  a  Center  for 
Independent  Living  in  an  urban  area  if 
there  is  substantiation  that  individuals 
with  severe  disabilities  residing  in  the 
area  do  not  receive  the  benefit  of 
services  from  an  existing  Center  for 
Independent  Living.  A  project  must  meet 
the  requirements  of  34  CFR  part  366  and 
the  evaluation  standards  issued  under 
section  711(e)(1)  of  the  Act 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  of  these 
invitational  priorities  does  not  receive 
competitive  or  absolute  preference  over 
other  applications. 

For  Applications  or  Information 
Contact  Office  of  Developmental 
Programs,  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.,  Room  3332, 
Switzer  Building,  Washington,  DC 
20202-2650.  Telephone:  (202)  732-1351. 

Program  Authority:  29  U.S.C.  796(e). 

84.1280    Vocational  Rehabilitation 
Service  Projects  Program  for  Migratory 
Agricultural  and  Seasonal  Farmworkers 
with  Handicaps 

Purpose  of  Program:  To  provide  grants 
to  State  or  local  vocational 
rehabilitation  agencies  for  vocational 
rehabilitation  services  to  migratory 


agricultural  workers  with  handicaps  or 
seasonal  farmworkers  with  handicaps. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75, 77,  79, 80, 81,  and  85; 
and  (b)The  regulations  for  this  program 
in  34  CFR  parts  369  and  375. 

For  Applications  or  Information 
Contact  Office  of  Developmental 
Programs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3332, 
Switzer  Building,  Washington,  DC 
20202-2650.  Telephone:  (202)  732-1351. 

Program  Authority:  29  U.S.C  777(b). 

84.129V    State  Vocational 
Rehabilitation  Unit  In-Service  Trahilng 

Purpose  of  Program:  To  provide  grants 
to  train  State  vocational  rehabilitation 
unit  personnel  in  areas  essential  to 
effective  management  or  in  skill  areas  to 
improve  the  provision  of  vocational 
rehabilitation  services. 

Note:  Applicatioiu  are  invited  for  die 
provision  of  training  for  Department  of 
Education  Regions  L  V.  and  X  only. 

Available  Funds: 


Region 

Estimated  Range 
olAwwds 

Estimated 
Avg.Size 

of 
Awania 

Estimated 
Number 

o( 
Awards 

v"™Z".. 

X 

16,000-60.000 
$22,900-73.500 
$11,000-37,300 

$27,440 
$52,500 

$24,800 

9 
5 
8 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regiilations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  80,  81.  and  85; 
and  (b)  The  regulations  for  this  program 
m  34  CFR  parts  385  and  388. 

For  Applications  or  Information 
Contact  Office  of  Developmental 
Programs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  Room  3332. 
Switzer  Building,  Washington,  DC 
20202-2650.  Telephone:  (202)  732-1351. 

Program  Authority:  29  U.S.C.  774. 


Chart  7— Ofrce  of  Vocational  and  Adult  Education 


AS  progranw  have  been  announced.  (See  Chart  1.) 


Invitattoa  to  Conunent 

This  is  the  firat  time  that  the 
Department  of  Education  has  published 
a  combined  application  notice 
containing  so  many  of  its  programs.  The 
Secretary  invites  comments  on  the 
utiUty  of  the  combined  notice  to 
prospective  applicants  and  other  parties. 


The  Secretary  will  determine,  based  on 
the  comments  and  other  relevant 
considerations,  whether  to  publish  such 
a  notice  in  future  fiscal  yean. 
Suggestions  are  also  invited  for 
improving  the  combined  application 
notice  if  one  is  used  in  future  yean. 


Please  direct  any  comments  to  Steve 
Schatken,  Assistant  General  Coimsel  for 
Regulations,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW. 
(Room  4091.  FOB-6).  Washington.  DC 
20202-2110. 


S8M2 
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IktMl: 
LmmF. 
SecntaifofEdimilitML 


4iMa. 


Intergowemmmtital  Review  of  Federal 

PtOgnHHU 

This  appendix  applies  to  each 
program  that  ia  rab/act  to  the 
raqairesMoti  of  EHecutivt  Order  12372 
(hrtetgovarauieutal  Review  of  Federal 
Programa)  and  the  regaladoBa  is  34  CFR 
part  TV. 

The  obiective  of  the  BxBcaUve  order  ia 
to  foster  an  intsrgovemmental 
partnership  and  to  streagthen  iedaraBaiB 
by  relying  on  Slate  and  local  processes 
for  State  and  local  govemment 
coordfaiation  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  nnist  contact  tne 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  Staia'a  pmioesa  ander 
Executive  Order  12S7Z.  AppHcants 
proposing  to  peifaini  activities  in  more 
than  one  State  should  imaaediately 
contact  the  Single  Point  of  Contact  for 
each  State  and  fioUow  the  procedure 
established  in  each  Stale  ender  tbe 
Executive  order.  A  listing  containing  the 
Single  Point  of  Contact  for  each  State  is 
included  in  this  eppeadix. 

In  States  that  have  not  estabfished  a 
procesfl^^or  chosen  a  program  for  review, 
State,  areawide,  regional,  and  local 
entities  may  sabmit  ooiWBents  directly 
to  the  Departmeot 

Any  State  Process  Bfeconunendation 
and  other  onaiments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regional  and  local  entities  most  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  tiiia  notice  far 
Intergovernmental  Review  of  Federal 
Programs  to  the  following  address:  The 
Secretary.  ED  12372— €FDA# 
(commenter  nwst  insert  nmnber — 
including  suffix  letter,  if  any),  U.S. 
Department  of  Education.  Room  4161. 
400  Maryland  Avenue,  SW.. 
Washington.  DC  20202-0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

PLEASE  NOTE  THAT  TOE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  TTS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCA  TIONS  TO  THE 
ABOVE  ADDRESS. 


State  Smg/' 

Alabama 

Mia.  Uaacd  Thorad.  Slate  9^^  Mot  af 
Contact  Alabama  Department  of  EewMaic  k 
Couuauiilty  Affairs,  S48B  Nonaan  Bridft 
Road,  Post  0£Bce  Box  250347,  Moatgumwy. 
Alabama  36Ui-aM7,  TrfeplwDe  (MB)  a»- 
8908l 

Arlaona 

Ms.  Janice  Dunn.  Arizona  Slate 
aearinghouse,  1700  West  Washington 
Avenue.  Fourth  Floor,  Phoenix.  Arizona 
85007.  Tcleplwiw  (SOZ)  Ma-60S«. 

Artcmsas 

Mr.  Joseph  GiBaaUa.  Maaaati;  State 
Cleariaghoaae.  Office  ollnteiyiveniaiaalal 
Service,  Department  of  Finance  and 
Administratioa  P.O.  Box  327a  Little  Rode. 
Arlcansas  72203.  Tel^hone  (501)  371-MM. 

California 

Gteaa  Stober.  CiaBta  Coordiaatar.  Offioa 
of  Hamiiag  and  Reaaarch.  MOO  Taath  StoaoC 
Sacraaiento.  Caiifomia  8i8K  Tclephoaa 
(918)  S23-7«a 

Colorado 


State  Steile  Mat  of  Caated.  State 
dearia^oaaa.  DIviiiaa  of  Local 
GovatBBeat.  1313  Sheiwan  Straat  Baom  UO, 
Denver,  Colorado  80203.  TalepiMiaa  (M3)  MB- 
2158. 

Connecticut 

Uadar  Sacrataiy.  Attn:  I 
Review  Coardiaatar,  Coaipiaheiiaiva 
Planning  Division.  Office  of  Poiicy  and 
Mangement,  80  Washington  Street.  HartfiaRl, 
Connecticut  OBIOO-MSS,  Talephona  (203]  SetV- 
34ia 

Delaware 

Francine  Booth.  State  Singie  Point  of 
Contact  Exacudve  Departmaat.  Thiaaai 
Coinns  BuOdin^  Dover,  Delaware  19903, 
Telephone  (30Z)  738-3328. 

District  oft 


Loretta  Deris,  State  Sin^  Foiat  of 
Cootact,  Ex«oetive  Office  of  4m  Mayor, 
OfHce  of  Intergovermnental  RelatioBB,  Rooa 
416.  District  Building  1350  Penaayhrania 
Avenue,  NW.,  Washington.  DC  2800t, 
Telephone  (202)  727-9111. 

Florida 

Karen  McFarland,  Director,  Florida  State 
Clearinghouse,  Executive  OfBca  of  the 
Governor,  OfRce  of  Hanning  and  Budgeting, 
The  Capitol,  Tallahassee,  Florida  32390-0001, 
Telephone  (904)  488-8114. 

Gaorgte 

Charies  H.  Badger,  Administrator,  Georgia 
State  Clearinghouse.  Z70  Washington  Street. 
SW,  Atlanta,  GeotSM  30831  Telephofw  (404) 
658-3855. 

Hawaii 

Mr.  Harold  &  AfaaoHtek  Acth«  Dliaoter. 
Office  of  State  FlMateg.  DapaitmaaS  af 
Planniag  and  Boooosiic  Devaiopasaat.  Offioa 
of  the  Governor.  State  Capitol  Hoaolafak 
Hawaii  96813,  Telephone  (808)  548-3018  or 
548-3085. 


fur] 


Tom  BerinMM.  9Ms  Saips  Not  of 
Caotact  OSfla  af  Ike  Gaoamsr.  State  of 

Illinois. 

(217)  7a2-«ai. 

IndiaM 

Frank 
Budget  Agency,  212 
IndianapoliB, 
232-58ia 

Iowa 

StVTca  R.  M(£ann,  Division  for  Coaonniity 
i^a^aas,  lovpa  uspai^Beiif  es  fioonomic 
Development  aoi  East  Grand  Avenoe,  Dea 
Moines,  iowa  SOHa  Tetepboae  (ns)  an- 

37IS. 

Kentacay 

Robert  Leonard.  State  Sinflie  Paint  of 
Cmitact  Kentndcy  State  Cfearti^^iaaae.  2nd 
Floor  CapMal  nan  Tower,  FTankfiort 
Kaatatky  41801,  Tohytene  tSOQ  i 

Lonisiana 

Robin  Ho«a.aBoe  of  Stated .^ . 

P.O.  Box  0MMS,  Capital  Stadaik  Baton  Soi«e. 
Louisiana  70804.  Telephone  (504)  342-7222. 

State  Singte  Fotet  of  Coataet  Attn:  Joyoe 
Benaaa.  State  riaaaiag  Offiea.  Stete 
Station  #38.  Ansuota.  Motea  M933. 
Telephone  (207)  28B-3aSL 


Mary  Abrams.  Dfreclor,  Maryland  State 
Clearin^MMsa,  Department  of  State  nanring. 
901  iwew  R*ewoB  ouvet.  BoRSBOfa.  SnaiytanQ 
21201-3385.  TeleplMMM  (3n)  lS-4«a 

Massacfansette 

State  Single  Point  of  Contact  Attn:  Bovatly 
Boyle,  Executive  Office  of  Communities  ft 
Development  180  Cambridge  Street  Room 
904,  Boston.  Massadmsetto  W2Mn  Tslepiiuuo 
(817)727-3253. 

Michigan 

Michaiyn  Pasteur,  Deputy  Director.  Local 
Development  Services,  Department  of 
Commerce,  PX).  Box  30225.  TjaalBg.  Mldiigan 
48903,  Telephone  (SIT)  375-1838. 

Please  direct  correspondence  to: 

Manager.  Federal  Proiaot  Review  Systeow 
6500  Mercantile  Way.  Suite  2.  LaiMtag. 
Michigan  48811,  Telephone  (SIT)  334-(n90. 

Mississippi 

Ms.  Cathey  Mallette.  Governor's  Office  of 
Federal  State  I>rograms,  Department  of 
Planning  and  I\}licy,  421  West  Pascagoula 
Street  )acluon,  Mississippi  39208,  Telephone 
(801)960-4282. 

Missouri 

Lois  Pohl,  Federal  Assistance 
Gearinghouse,  Office  of  AdBteiotraltaa, 
Division  of  General  Services.  P.O.  Box  8011 
Room  430.  TranaB  Boflmn^  jeffersoo  City- 
Miaaowi  8i«e2.Talsplisas  (^  Ttt  M8t 

Montana 

Deborah  Davis.  State  angle  Point  of 
Contact  btergoveiumental  Review 
Clearinghooae,  c/o  Office  of  Lieutenant 

.  Capital  Station,  RoaB  21^— State 


Capitol,  Helena,  Montana  S962a  Telephone 
(408)444-5522. 

Nevada 

lean  Ford,  Nevada  Office  of  Community 
Services,  Capitol  Complex,  Carson  City, 
Nevada  897ia  Telephone  (702)  885-4420. 

Please  direct  correspondence  and  questions 
to: 

fohn  Wallier,  Clearinghouse  Coordmator. 

New  Hampshire 

Robert  W.  Vamey,  Director,  New 
Hampshire  Office  of  State  Planning.  Atta: 
Intergovernmental  Review  Process/James  E. 
Bieber,  2Vi  Beacon  Sti«et  Concord.  New 
Hampshire  03301.  Telephone  (603)  271-2155. 
New  Jersey 

Barry  Skoicowski,  Director,  Division  of 
Local  Govemment  Services,  Department  of 
Community  Affairs.  CN  803,  Trenton,  New 
Jersey  08625-0803,  Telephone  (600)  292-6613. 

Please  direct  correspondence  and  questions 
to: 

Nelson  S.  Silver,  State  Review  Process, 
Division  of  Local  Govemment  Services,  CN 
803,  Trenton.  New  Jersey  08625-0803. 
Telephone  (600)  292-8025. 

New  Mexico  ^ 

Dean  Olson,  Director,  Management  ft 
Program  Analysis  Division,  Department  of 
Finance  ft  Administration,  Room  424,  State 
Capitol  Building.  Sante  Fe,  New  Mexico, 
87503.  Telephone  (505)  827-3885. 

New  York 

New  York  State  Qearinghouse,  Division  of 
the  Budget  State  Capitol,  Albany,  New  Yoric 
12224,  Telephone  (518)  474-1605. 

North  Carolina 

Mrs,  Chrys  Baggett  Director, 
Intergovernmental  Relations,  N.G 
Depculment  of  Administration.  116  W.  Jones 
Street,  Raleigh.  North  Carohna  27611. 
Telephone  (919)  733-0499. 

North  Dakota 

William  Robinson.  State  Single  Point  of 
Contact  Office  of  Intergovernmental  Affairs. 
Office  of  Management  and  Budget  14th  Floor, 
State  CapitoL  Bismarck,  North  Dakota  58505, 
Telephone  (701)  224-2094. 

Ohio 

Larry  Weaver,  State  Single  Point  of 
Contact  State/Federal  Funds  Coordinator, 
State  Clearinghouse,  Office  of  Budget  and 
Management  30  East  Broad  Street  34th 
Floor,  Columbus,  Ohio  43266-0411,  Telephone 
(814)488-0608. 


Oklahoma 

Don  Staain,  State  Single  Point  of  Contact 
Oklahoma  Department  of  Commerce,  Office 
of  Federal  Assistance  l^lanagement  6601 
Broadway  Extension,  Oklahoma  City, 
Oklahoma  73116,  Telephone  (405)  843-077a 

Oregon 

Attn:  Delores  Streeter,  State  Single  Potait  of 
Contact  Intergovernmental  Relations 
Division,  State  Gearinghouse,  155  Cottage 
Street  NE..  Salem.  Oregon  97310,  Telephmie 
(503)  373-199& 

Pennsylvania 

Laine  A.  Heltebridle,  Special  Assistant 
Pennsylvania  Intergovernmental  Council, 
P.O.  Box  11880,  Harrisburg,  Pennsylvania 
17108,  Telephone  (717)  783-3700. 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program,  Department  of 
Administration,  Division  of  Planning,  265 
Melrose  Street  Providence,  Rhode  Island 
02907,  Telephone  (401)  277-2656. 

Please  direct  correspondence  and  questions 
to: 

Review  Coordinator,  Office  of  Strategic 
Planning. 

South  Carolina 

Danny  L  Cromer,  State  Singie  I>oint  of 
Contact  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street,  Room  477, 
Columbia,  South  Carolina  29201,  Telephone 
(803)  734-0435. 

South  Dakota 

Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Govemor,  500  East 
Capitol  Pierre,  South  Dakota  S7S01. 
Telephone  (605)  773-3212. 

Tennessee 

Charles  Brown.  State  Single  I>oint  of 
Contact  State  Planning  Office.  500  Chariotte 
Avenue,  309  John  Sevier  Building,  Nashville. 
Tennessee  37219,  Telephone  (615)  741-1676. 

Texas 

Thomas  C  Adams,  Office  of  Budget  and 
Planning,  Office  of  the  Govemor,  P.O  Box 
12428.  Austin,  Texas  78711,  Telephone  (512) 
463-1778. 

Utah 

Dale  Hatch,  Director,  Office  of  Planning 
and  Budget  State  of  Utah,  116  State  Capitol 
Building,  Salt  Lake  City.  Utah  84114, 
Telephone  (801)  533-5245. 

Vermont 

Bernard  D.  Johnson,  Assistant  Director, 
Office  of  PoUcy  Research  ft  Coordination. 


PaviUon  Office  Building.  109  State  Street 
Montpelier,  Vermont  05602,  Telephone  (802) 
828-3326. 

Washington 

Catherine  Townley,  Coordinator, 
Intergovernmental  Review  Process, 
Department  of  Community  Development  9th 
and  Columbia  Building,  Olympia,  Wasliington 
98504-4151,  Telephone  (206)  753-4878. 

West  Virginia 

Fred  CuUip,  Director,  Community 
Development  Division,  Governor's  Office  of 
Community  and  Industrial  Development 
Building  #6,  Room  553,  Charleston.  West 
Virginia  25305,  Telephone  (304)  348-40ia 

Wisconsin 

James  R.  Klauser,  Secretary,  Wisconsin 
Department  of  Administration,  101  South 
Webster  Street  GEF  2.  P.O.  Box  7884, 
Madison,  Wisconsin  53707-7864,  Telephone 
(606)  266-1741. 

Please  direct  correspondence  and  questions 
to: 

Thomas  Krauskopf,  Federal-State  Relations 
Coordinator,  Wisconsin  Department  of 
Administration. 

Wyoming 

Ann  Redman.  State  Single  Point  of  Contact 
Wyoming  State  Gearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82002. 
Telephone  (307)  777-7574. 

Territories 
Guam 

Michael  J.  Reidy,  Director,  Bureau  of 
Budget  and  Management  Research,  Office  of 
the  Govemor,  P.O.  Box  2950.  Agana,  Guam 
06910,  Telephone  (671)  472-2285. 

Northern  Mariana  Islands 

State  Single  Point  of  Contact  Planning  and 
Budget  Office,  Office  of  the  Govemor, 
Saipan,  CM,  Northern  Mariana  Islands  969Sa 

Puerto  Rico 

Patria  Custodio/Isreal  Soto  Marrero, 
Chairman/Director,  Puerto  Rico  Planning 
Board,  Miiiillas  Govemment  Center,  P.O.  Box 
41119,  San  Juan,  Puerto  Rico  00940-9065. 
Telephone  (809)  727-4444. 

Virgin  Islands 

Jose  L  George,  Director,  Office  of 
Management  a.nd  Budget  No.  32  ft  33 
Kongens  Gade,  Charlotte  AmaUe,  V.L  00802. 
Telephone  (809)  774-0750. 

[FR  Doc.  89-19586  Filed  9-15-89;  8:45  an^ 
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DEPARTMENT  OF  EDUCATION 
[Cn>ANO:<4.1680] 

NatkMial  Program  for  MattMinatics  and 
Science  Education 

action:  Notice  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  1990. 

Purpose:  To  award  grants  to  State 
educational  agencies  (SEAs),  local 
educational  agencies  (LEAs). 
institutions  of  higher  education,  and 
public  and  private  nonprofit 
organizations  to  support  projects  of 
national  significance  directed  at 
improving  the  quality  of  teaching  and 
instruction,  and  increasing  the  access  of 
all  students  to  that  instruction,  in 
mathematics  and  science  in  the  nation's 
elementary  and  secondary  schools. 

Deadline  for  Transmittal  of 
Applications:  2-20-90. 

Deadline  for  Intergovernmental 
Review:  &-18-90. 

Applications  Available:  11-28-89. 

Available  Funds:  $3,500,000  (est.). 

Estimated  Range  of  Awards:  $150,000- 
500,000. 

Estimated  Average  Size  of  Awards: 
$275,000. 

Estimated  Number  of  A  wards:  15. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  Tlie 
Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  parts  74. 75. 77, 79, 80,  and  85,  and 
(b)  the  regulations  for  this  program  in  34 
CFR  part  755  as  published  in  the  Federal 
Register  on  August  10, 1989  (54  FR 
32946). 

Absolute  Priorities:  Under  34  CFR 
755.12(b)  and  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference 
to  applications  that  meet  one  or  both  of 
the  following  priorities: 

•  Improve  teacher  qualifications  and 
skills  in  the  fields  of  mathematics  and 
science. 

•  Improve  curricula  in  mathematics 
and  science,  including  the  use  of  new 
technologies. 

Under  34  CFR  75.105(c)(3)  the 
Secretary  funds  tmder  this  competition 
only  applications  that  meet  one  or  both 
of  these  absolute  priorities. 

Invitational  Priorities:  The  Secretary 
is  particularly  interested  in  applications 
that  meet  one  or  more  of  the  following 
invitational  priorities: 

•  System-Wide  Curriculum 
Improvement  Projects.  Projects  that 
assist  SEAs,  LEAs,  and  intermediate 
school  agencies  to  implement  new 
mathematics  and  science  curricula  on  a 


system-wide  basis.  These  projects  may 
involve  syMem-wide  implementation  of 
major  national  curriculum  reforms  that 
are  highly  regarded  by  the  scientific  and 
educational  communities.  These  projects 
may  include  such  activities  as  teacher 
training,  technical  assistance  at  die 
school  level,  parent  information,  and 
other  activities  needed  to  obtain  full  and 
effective  implementation. 

•  Teacher  Training  Projects  to 
Improve  Participation  of  Those 
Underserved  and  Underrepresented. 
Projects  that  assist  States  and  districts 
to  better  serve  underserved  and 
underrepresented  students  (females, 
minorities,  handicapped,  economically 
disadvantaged),  through  special 
inservice  teacher  training  programs  for 
teachers  serving  chapter  1  students  and 
other  teachers  who  provide  instruction 
to  students  from  among  the  groups 
underserved  and  underrepresented  in 
mathematics  and  science.  These  training 
projects  may  be  based  on  programs  such 
as  those  developed  by  the  National 
Science  Foundation.  Uiose  developed  as 
exemplary  projects  under  tide  II  of  the 
Education  For  Economic  Security  Act 
those  included  in  the  National  Diffusion 
Networic.  and  other  programs  that  have 
been  proven  to  be  effective  in  increasing 
the  participation  and  achievement  levels 
of  the  underserved  and 
underrepresented  in  mathematics  and 
science. 

•  Demonstration  Projects  Directed  at 
Sustaining  the  Interest  of  All  Students 
In  Mathematics  and  Science.  Projects 
that  assist  SEAs  and  LEAs  to  diminish 
the  high  rate  of  mathematics  and 
science  avoidance  that  develops  during 
the  elementary  school  years  by  building 
K-6  elementary  mathematics  and 
science  education  programs  directed  at 
raising  the  interest  and  literacy  level  of 
all  students.  The  Secretary  is 
particularly  interested  in  programs  that 
are  directed  at  developing  quality, 
sequentially  organized  mathematics  and 
science  programs  for  all  students  for  all 
elementary  school  grade  levels,  that 
include  appropriate  teacher  training  for 
all  teachers  in  the  participating  schools, 
and  that  effectively  involve  parents  in 
program  planning,  implementation,  and 
evaluation. 

•  Special  Targeted  Programs.  Projects 
that  develop  specific  targeted  strategies 
for  increasing  the  achievement  and 
college  readiness  of  students  in 
mathematics  and  science,  especially  in 
inner  city  and  rural  schools.  Projects  can 
be  built  on  the  introduction  of.  or 
expansion  of,  programs  that  have  been 


validated  as  effective:  e.g.,  those  in  the 
National  Diffusion  Networic 

General  Considerations:  The 
Secretary  is  especially  interested  in 
projects  that  will  either  have  an 
immediate  and  broad  impact  on  the 
quality  of  mathematics  and  science 
education  in  the  nation's  schools,  or  will 
yield  a  validated  model  of  excellence 
that  has  high  potential  for  such  a  broad 
impact  Encouragement  is  also  given  to 
projects  that  are  directed  at  increasing 
and  sustaining  the  participation  of  all 
students  in  learning  mathematics  and 
science.  To  the  extent  possible, 
applicants  are  encouraged  to  show  how 
their  models  and  plans  apply  findings  of 
the  best  of  current  educational  research. 
Strong  evaluation  components  are 
encouraged  so  that  significant  changes 
and  accomplishments  are  well 
documented  and  successes  can  be 
widely  shared  with  educators  across  the 
nation.  Applicants  are  also  strongly 
encouraged  to  provide  a  brief 
description  of  tiieir  plans  for  continuing 
the  program  after  Federal  hmds  expire. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

Selection  Criteria:  Under  34  CFR 
755.30.  the  Secretary  is  authorized  to 
distribute  an  additional  10  points  among 
the  criteria  described  in  S  755.32  to  bring 
the  total  to  a  maximum  of  100  points. 
For  the  purpose  of  this  competition,  the 
Secretary  will  distribute  the  additional 
points  as  follows: 

Plan  of  operation  (S  755.32(a)).  Five  (5) 
additional  points  will  be  included  for  a 
possible  total  of  20  points  for  this 
criterion;  and 

Evaluation  Plan  (§755.32(d)).  Five  (5) 
additional  points  will  be  added  for  a 
possible  total  of  15  points  for  this 
criterion. 

For  Applications  or  Information 
Contact:  Dr.  Allen  A.  Schmieder.  U.S. 
Department  of  Education.  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching,  555  New  Jersey  Avenue. 
NW..  Room  522.  Washington.  DC  20208- 
5524.  Telephone :  (202)  357-6498. 

Authority:  20  U.S.C.  2992. 
Dated:  September  8, 1989. 
Bnino  V.  Manno. 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement. 
[FR  Doc.  89-21629  Filed  9-14-89;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Migrant  Education 

Chapter  1    Migrant  Education 
Coordination  Program  for  State 
Educational  Agendea 

AQENCV:  Department  of  Education. 
action:  Notice  of  final  funding 
priorities. 


r.  The  Secretary  of  Education 
announces  funding  priorities  for  fiscal 
year  1990  for  the  chapter  1 — Migrant 
Education  Coordination  Program  for 
State  Educational  Agencies  (SEAs). 
Section  1203  of  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA),  as  amended, 
authorizes  the  Secretary  to  award  grants 
or  contracts  to  SEAs  (in  consultation 
with  and  with  the  approval  of  the 
States]  for  activities  to  improve 
interstate  and  intrastate  coordination  of 
migrant  education  programs  and 
projects.  This  notice  of  final  funding 
priorities  is  based  on  consultations  with 
State  Directors  of  Migrant  Education 
concerning  priorities  for  grants,  and  the 
review  of  public  comments  on  a  notice 
of  proposed  funding  priorities  published 
in  the  Federal  Reguter  on  July  17, 1989 
(54  FR  29924).  A  separate  competition 
will  be  held  for  each  priority. 
EFFCCnvc  DATE  These  final  funding 
priorities  take  effect  either  45  days  after 
publication  in  the  Fedanl  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  die  final  funding 
priorities,  call  or  write  the  Department 
of  Education  contact  person.  A 
document  announcing  the  effective  date 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHCfl  IWfOfWIATlOW  CONTACT: 

Dustin  W.  Wilson.  Jr.,  Office  of  Migrant 
Education.  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW.,  (Room  2145,  FOB  #6),  Washington. 
DC  20202-6135.  Telephone:  ^202)  732- 
4760. 
SUPPtXMENTARY  INFOflMATION:  The 

purpose  of  this  program  is  to  provide 
Federal  financial  assistance  to  SEAs  for 
projects  designed  to  improve  the 
interstate  and  intrastate  coordination  of 
educational  and  related  services  to 
migratory  children  and  their  families. 
The  projects  addressing  these  final 
priorities  will  be  supported  by  grants  or 
cooperative  agreements  and  must  reflect 
and  illustrate  the  establishment  or 
improvement  of  interstate  and  intrastate 
coordination  activities  that  will  be 
useful  in  improving  services  for 
migratory  children.  The  priorities  are 


established  for  projects  designed  to:  (1) 
Develop  a  national  system  for 
secondary  education  credit  exchange 
and  accrual;  (2)  identify  and  facilitate 
innovative  coordination  activities 
between  local  projects;  (3]  coordinate 
and  improve  educational  opportunities 
and  achievement  through  preschool 
programs;  (4)  coordinate  and  improve 
parental  involvement;  (5)  coordinate  and 
improve  educational  opportunities  in 
summer  programs;  and  (6)  increase  and 
improve  the  multi-district  and  multi- 
state  identification  of  currently 
migratory  children. 

On  July  17, 1989,  the  Secretary 
published  a  notice  of  proposed  funding 
priorities  for  this  program  in  the  Fednal 
Register  (54  FR  29924).  A  proposed 
priority  for  the  provision  of  technical 
assistance  to  coordinate  migrant 
education  program  services  on  an 
interstate  or  intrastate  basis  has  been 
deleted  from  the  final  priorities  and  will 
be  implemented  through  proposals  for 
contract  rather  than  by  grant.  As  stated 
in  the  following  discussion,  other 
program  requirements  of  the  deleted 
priority  will  be  modified  to  reflect  pubUc 
comments.  Principally,  the  Secretary 
intends  that  these  contracts  will 
continue  to  support  migrant  education 
program  development  centers  (PDCs) 
whose  technical  assistance  will  focus  on 
coordination  activities,  without 
requiring  them  to  subcontract  with 
tedinical  assistance  centers  (TACs)  or 
rural  technical  assistance  centers  (R- 
TACs).  Except  for  the  deletion  of  diat 
proposed  priority  and  for  minor  editorial 
and  technical  revisions,  there  are  no 
differences  between  the  proposed  and 
final  priorities. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
funding  priorities,  104  parties  submitted 
comments  on  the  proposed  priorities. 
Nearly  all  parties  submitted  comments 
on  the  proposed  priority  for 
Coordinating  Special  Assistance 
Services  to  Migrant  Education  Programs 
and  Projects.  Some  commenters  also 
questioned  aspects  of  the  consultation 
process,  and  several  recommended  that 
priorities  be  fimded  through  grants 
rather  than  contracts. 

The  major  issues  are  grouped 
according  to  subject.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
priorities  since  publication  of  the 
proposed  priorities  follows.  Tedinical 
and  other  minor  changes — and 
suggested  changes  the  Secretary  is  not 
legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed. 


Proposed  Priority  Concerning 
Coordinating  Special  Assistance 
Services  to  Migrant  Education  Programs 
and  Projects 

Comments:  All  but  two  of  the 
commenters  addressed  this  priority.  The 
commenters  supported  continued 
funding  of  the  PDCs  and  opposed 
making  any  changes  in  the  way  PDCs 
provide  technical  assistance  direcUy  to 
the  State  educational  agencies  (SEAs) 
and  local  educational  agencies  (LEAs). 
and  to  other  groups  eligible  to  receive 
services  from  the  PDCs.  Commenters 
stressed  that  the  services  provided  by 
the  PDCs  were  of  high  quality,  met  the 
unique  and  broad  range  of  needs  of  the 
KA^nt  Education  Program,  and  were 
responsive  to  organizations  receiving 
the  services.  Furthermore,  many 
commenters  opposed  the  proposed 
requirement  that  technical  assistance  be 
subcontracted  to  the  Chapter  1  TACs  or 
R-TACs.  No  commenter  criticized  the 
TACs'  present  services,  but  many 
seriously  questioned  the  capability  of 
the  TACs  to  provide  services  equivalent 
to  those  now  offered  by  the  PDCs. 
Several  commenters  noted  that 
subcontracting  would  add  another 
organizational  layer  to  the  process  SEAs 
and  LEAs  now  use  to  request  and 
receive  technical  assistance  and  that  the 
process  would  thus  become  less  cost- 
effective.  A  few  commenters  also 
objected  to  the  proposal  that  each  grant 
recipient  devote  at  least  one  third  of  the 
grant  to  each  objective  of  the  priority. 

In  addition,  some  commenters 
questioned  the  basis  for  proposing  the 
limitation  on  subcontracting.  Several 
commenters  argued  that  the  Department 
would,  in  effect,  be  funding  other 
agencies  out  of  funds  reserved  for  SEAs. 
Several  commenters  also  noted  that 
sections  1436(d)  and  1456  of  the  Act. 
which  establish  the  requirement  to 
provide  technical  assistance  to  all 
diapter  1  programs  and  projects  through 
TACs  and  R-TACs.  do  not  preclude 
SEAs  and  LEAs  from  receiving 
assistance  from  other  sources.  Finally, 
several  commenters  recommended  that 
projects  under  this  priority  be  funded  by 
grants  radier  than  by  contract. 

Discussion:  Following  a  review  of  the 
comments  and  sections  1203. 1436(d) 
and  1456  of  the  Act,  the  Secretary 
intends  to  implement  the  proposal  by 
contract,  beginning  with  fiscal  year  1991. 
through  migrant  education  program 
development  centers  whose  technical 
assistance  will  focus  on  coordination 
activities  permitted  by  section  1203  of 
chapter  1,  but  without  a  requirement  to 
subcontract  with  TACs  or  R-TACs.  This 
activity  would  be  supported  by  contract 


because  die  existing  PDC  contracts  have 
proven  to  be  viable  mechanisms  to 
identify  in  advance  and  obtain  those 
specific  interstate  and  intrastate 
coordination  services  needed  by  State 
and  local  programs  and  projects.  The 
Office  of  Migrant  Education  (OME)  will 
consult  further  with  the  States  on 
desired  specifications  for  these 
contracts. 

Change:  This  priority  has  been 
deleted  from  the  final  priorities. 

Priority  #2— Identifying.  Enhancing, 
and  Facilitating  Coordination  Activities 
to  Achieve  Improved  Delivery  of 
Services  to  Currently  Migratory 
Children  and  Priority  ^3— Improving 
Coordination  of  Educational  Programs 
and  Opportunities  for  Preschool 
Migratory  Children 

Comments:  One  commenter  suggested 
combining  these  two  priorities  since 
both  focus  upon  currentiy  migratory 
children  and,  for  the  most  part,  both 
occur  at  the  same  project  site. 

Discussion:  Although  currendy 
migratory  children  are  the  primary  focus 
of  these  activities,  and  the  activities 
may  well  occur  at  the  same  project  site, 
the  Secretary  believes  that  combining 
the  two  priorities  might  dilute  the  effects 
of  a  single  project  to  require  the 
activities  to  address  both  currently 
migratory  preschool  children  and 
currently  migratory  school-aged 
children. 

Change:  None. 

Priority  1^5— Improving  the 
Coordination  of  Educational  Programs 
and  Opportunities  for  Migratory 
Children  in  Summer  Programs 

Comments:  One  commenter 
recommended  that  this  priority  focus  on 
the  currendy  migratory  child  and  noted 
that  much  care  must  be  exercised  to 
differentiate  between  State  programs 
and  projects  that  provide  some  State 
support  for  summer  school  programs 
and  those  that  are  solely  supported  by 
program  funds. 

Discussion:  Because  the  project  to  be 
funded  supports  interstate  and 
intrastate  coordination  of  migrant 
education  summer  school  program 
services  to  migratory  children,  the 
children  to  be  served  will  most  likely  be 
currendy  migratory.  Project  applicants 
would  be  expected  to  clarify  how  they 
would  isolate  the  Chapter  1 — ^Migrant 
Education  Program  component  of 
summer  school  projects  to  be  studied 
from  any  State  or  locally  supported 
components  that  may  exist. 

Change:  None. 


Priority  #6 — Improving  Coordination  of 
the  Quantity  and  Quality  of  Interstate 
and  Intrastate  Identification  and 
Recruitment  of  Currently  Migratory 
Children 

Comments:  A  few  commenters  stated 
that  this  priorify  could  not  be  very  cost- 
effective  in  relation  to  the  benefits. 

Discussion:  The  Secretary  desires  to 
fund  a  proposal  for  a  model  project  to 
determine  if  the  benefits  warrant  further 
effort  While  the  Secretary  understands 
the  commenters'  concern,  most 
commenters  supported  the  priority. 

Change:  None. 

Grants  Versus  Contracts 

Comments:  Several  commenters 
expressed  the  preference  for  grant 
awards  rather  than  contract  awards. 

Discussion:  Given  the  nature  of  the 
intended  relationship  with  recipients  of 
these  awards,  the  Secretary  believes  it 
is  appropriate  that  projects  that 
implement  these  final  priorities  will  be 
funded  by  grants  or  cooperative 
agreements,  rather  than  contracts. 

Change:  None. 

Consultation  With  the  States 

Comments:  Several  commenters 
expressed  concern  about  the  process  of 
consultation  with  the  States. 
Commenters  stated  that  the  consultation 
that  did  occur  was  abbreviated  and 
unsystematic  and  was  not  implemented 
in  a  productive  maimer. 

Discussion:  OME  persoimel  met 
formally  and  informally  with  the  State 
Directors  of  Migrant  Education  and 
discussed  the  topics  and  priorities  to  be 
addressed  by  the  Migrant  Education 
Coordination  Program.  These 
discussions  were  used  to  guide  the 
development  of  the  Ust  of  proposed 
funding  priorities.  Further,  both  the 
notice  of  proposed  funding  priorities, 
which  invited  comments  and 
recommendations  on  the  proposals,  and 
the  Secretary's  positive  response  to 
these  comments  are  integral  parts  of  the 
consultation  and  approval  process  for 
the  establishment  of  the  final  funding 
priorities.  The  Secretary  expects  the 
OME  to  continue  to  work  with  the 
States  to  improve  the  consultation 
process. 

Change:  None. 

Final  Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR 
75.105(c)(3).  the  Secretary  will  give 
absolute  preference  to  applications  for 
grants  or  cooperative  agreements  that 


respond  to  one  of  the  final  priorities 
described  in  this  notice.  An  absolute 
preference  is  one  that  permits  the 
Secretary  to  select  only  those 
applications  that  meet  the  described 
priorities. 

Priority  1  is  required  by  statute.  The 
pubUcation  of  the  other  priorities  in  this 
notice  does  not  bind  the  United  States 
Department  of  Education  to  fund 
projects  in  any  or  all  of  these  areas. 
Moreover,  the  pubUcation  of  these 
priorities  does  not  preclude  the 
Secretary  from  proposing  additional 
priorities,  nor  does  it  limit  the  Secretary 
to  funding  only  these  priorities,  subject 
to  meeting  apphcable  rulemaking 
requirements.  The  Secretary  intends, 
subject  to  the  availabUify  of  funds  and 
the  qualify  of  the  appUcations  received, 
to  select  for  funding  at  least  one  project 
under  each  priorify. 

Priority  1.  Establishing  a  Notional 
Project  for  a  System  of  Credit  Exchange 
and  Accrual 

Under  this  priorify.  as  required  by 
statute,  the  Department  will  fund  a 
project  to  develop  and  establish  a 
national  program  of  credit  exchange  and 
accrual  to  help  currendy  migratory 
students  meet  high  school  graduation 
requirements  and  receive  their  high 
school  diplomas. 

The  project  must  build  upon  the 
existing  Migrant  Student  Record 
Transfer  System  (MSRTS)  and  findings 
from  recent  studies  on  secondary 
education  for  migratory  students,  and 
must  take  into  accoimt  the  varying  SEA 
and  LEA  regulations  and  policies 
concerning  credit  accrual,  credit 
transfer,  and  graduation  requirements. 

Priority  2.  Identifying.  Enhancing,  and 
Facilitating  Coordination  Activities  to 
Achieve  Improved  Delivery  of  Services 
to  Currently  Migratory  Children 

Under  this  priorify.  the  Department 
funds  one  or  more  projects  to  examine 
the  need  for,  or  if  necessary  establish, 
demonstration  projects  of  innovative 
methods  to  be  used  by  staff  at  the  local 
operating  agency  project  level  to 
improve  the  coordination  services 
across  school  district  and  State 
boundaries.  The  project  or  projects  must 
document:  (1)  exemplary  techniques  for 
achieving  effective  coordination  of 
instruction  and  support  services  for 
currently  migratory  children;  and  (2)  the 
project  effectiveness,  costs,  and  cost- 
effectiveness  of  providing  these 
services. 
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Priority  3.  Improving  Coordination  of 
Educational  Programa  and 
Opportunities  for  Preschool  Migratory 
Children 

Under  this  priority,  the  Department 
funds  a  coordination  project  to:  (1) 
Identify  problems  and  issues  concerning 
the  coordination  among  States  or  areas 
of  each  State  of  programs  and  services 
for  currently  migratory  preschool 
children:  (2)  locate  and  describe 
programs  that  effectively  serve  those 
preschool  children  and  their  families;  (3) 
organize  workshops  to  develop  training 
materials  and  procedures;  and  (4) 
disseminate  injformation  that  will 
improve  coordination  among  States  and 
agencies  serving  preschool  migratory 
children.  The  project  may  also  examine 
the  impact  that  section  1202  of  chapter  1 
of  the  ESEA,  which  places  greater 
emphasis  on  services  to  currently 
migratory  preschool  children,  has  upon 
existing  State  and  local  migrant 
education  projects  and  practices. 

Priority  4.  Improving  Coordination  of 
Educational  Opportunities  for  Migratory 
Children  Throi^  Parental  Involvement 

Under  this  priority,  the  Department 
selects  an  SEA  to  operate  a  project  to 
improve  educational  opportunities  of 
migratory  children  through  a  greater 
interstate  or  intrastate  involvement  of 
their  families  with  State  and  local 
agencies.  The  project  must:  (1)  Examine 
parental  involvement  in  current  State 
migrant  education  programs;  (2)  identify 
exemplary  practices;  (3)  develop 
training  materials  based  upon  effective 
practices  to  be  disseminated  to  State 
and  local  personnel  involved  in  the 
education  of  migratory  children;  and  (4) 
organize  workshops  to  offer  training  in 
tedmiques  for  improving  the 
coordination  of  parental  activities. 


Priority  5.  Improving  Coordination  of 
Educational  Programs  and 
Opportunities  for  Migratory  Children  in 
Summer  Programs 

Under  this  priority,  the  Department 
funds  a  project  that  must  focus  on 
identifying  issues  related  to 
coordinating  migrant  education  summer 
programs  with  regular  school  programs, 
and  improving  communications  between 
sending  and  receiving  States  in  which 
migratory  children  enroll  in  summer 
programs.  The  project  must:  (1)  Examine 
the  varieties  of  summer  migrant 
programs  in  terms  of  their  duration, 
costs,  intensity,  and  methods  of 
instruction;  (2)  analyze  the  short-  and 
long-term  effects  selected  sununer 
migrant  education  programs  have  upon 
continued  schooling  and  graduation 
from  high  school  (3)  organize  workshops 
to  develop  training  materials  to 
facilitate  improved  coordination  among 
SEAs  and  LEAs  serving  the  same 
children  in  receiving  and  sending 
schools;  and  (4)  analyze  the  additional 
costs  of  serving  migratory  children  in 
various  types  of  summer  programs 
compared  to  costs  of  serving  those 
children  in  regular  school  programs. 

Priority  ft  Improving  Coordination  of 
the  Quantity  and  Quality  of  Interstate 
and  Intrastate  Identification  and 
Recruitment  of  Currently  Migratory 
Children 

Under  this  priority,  the  Department 
funds  a  project  that  must  build  upon 
previous  identification  and  recruitment 
(I&R)  studies,  MSRTS  data,  and  ongoing 
practices  in  I&R.  The  project  must  be 
designed  for  the  purpose  of  more  rapidly 
identifying  migrant  families  as  they 
move  from  school  district  to  school 
district.  Presently,  States  and  their 
operating  agencies  use  different  types  of 
notification  systems  to  inform  potential 
receiving  school  districts  that  new 
migrant  families  will  either  be  arriving 


or  that  they  may  have  already  arrived  in 
the  receiving  school  districts.  Identifying 
and  assessing  the  different  notification 
sysems  used  is  the  major  task  of  this 
project.  Following  assessment  of  the 
systems,  recommendations  will  be  made 
to  the  SEAs  and  the  Department 
concerning  which  system  or  systems 
work  best  and  which  are  the  ones  most 
easily  replicated.  Criteria  to  assess  the 
efficacy  of  the  notification  systems 
should  include:  (a)  Frequency  of 
identification  and  recruitment  of 
previously  unidentified  currently 
interstate  migratory  children  in  the 
receiving  State;  and  (b)  the  number  of 
currently  migratory  children  that  each 
notification  system  enables  to  be 
enrolled  in  two  or  more  school  districts 
during  a  12-month  period. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Authority:  20  U.S.C.  2783. 

Dated:  September  6, 1989. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.144— Chapter  1 — Migrant  Education 
Coordination  Program  for  State  Educational 
Agencies  (formerly  Migrant  Education — 
Interstate  and  Intrastate  Coordination 
Program]) 
Lauio  F.  Cavazot, 
Secretary  of  Education. 
[FR  Doc  89-21630  Filed  »-14-«9;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

PwH  Qfant  Program;  D— dMn»  Drt—  for 
flf  afcH  nf  AnnMf  athnn  RaDort8.and 
Othar  Documants  for  ttw  1969-90 
Award  Yaar 


:  Department  of  Education. 
action:  Notice. 


r.  The  Secretary  announces  the 
deadline  dates  for  the  receipt  of 
dociunents  from  persons  applying  for 
financial  assistance  under,  and  from 
institutions  participating  in.  the  Pell 
Grant  Program  during  the  1989-90  award 
year. 


fARV  wrowiUTiow;  The  Pell 
Grant  Program  provides  grants  to 
students  attending  eligible  institutions  of 
higher  education  to  help  them  pay  for 
their  educational  costs.  Authority  for  the 
Pell  Grant  Program  is  contained  in 
sections  411  tlm>ugh  411F  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA)  20  U.S.C.  1070a  through  lOTOa-e. 
The  regulations  for  the  Pell  Grant 
Program  are  codified  in  34  CFR  part  090 
and  34  CFR  part  668. 

L  AppUcatkms  for  Detanniiiatioa  of 
Expected  Family  Cootributioii— Table  I 

As  a  requirement  for  receiving  a  Pell 
Grant  each  applicant  is  responsible  for 
submitting  to  an  institution  of  higher 
education  a  valid  Student  Aid  Report 
(SAR)  that  states  the  amount  of  the 
student's  expected  family  contribution 
(referred  to  on  the  SAR  as  the  "SAI" 
(student  aid  index])  and  the  information 
used  in  calculating  that  amount. 
Therefore,  each  applicant  must  first 
submit  to  an  agency  listed  in  Table  I  of 
this  notice  his  or  her  application  for 
determining  the  expected  family 
contribution.  That  application — 
hereafter  referred  to  in  this  notice  as  an 
original  appUcation — must  be  submitted 
on  one  of  the  forms  shown  in  Table  I 
and  be  received  by  the  designated 
agency  at  the  agency's  address  shown  in 
Table  I  no  later  than  May  1, 1990. 

Applications  of  Students  Receiving  a 
"Dependency  Override" 

If  the  financial  aid  administrator  at 
the  institution  an  applicant  is  attending 
determines  that  the  applicant  qualifies 
as  an  independent  student  under  section 
4llF(12)(B)(vii)  of  the  HEA  or  that  he  or 
she  qualifies  as  a  dependent  student 
under  section  41lF(12)(C)  of  the  HEA. 
the  applicant  must  submit  a  "correction 
application"  to  one  of  the  agencies  listed 
in  Table  L  If  the  applicant  has  not 
submitted  an  original  application,  the 
deadline  date  for  the  submission  of  the 
correction  application  is  May  1, 1900.  If 
the  applicant  has  submitted  an  original 


application,  the  deadline  date  for  the 
submission  of  the  correction  appUcation 
is  July  3a  199a 

Applications  of  Students  Meeting  a 
"Special  Condition" 

If  the  appUcant  meets  a  special 
condition  as  provided  in  34  CFR  090.31 
and  690.32.  the  applicant  may  provide 
the  needed  information  on  a  correction 
application.  If  the  appUcant  has  not 
submitted  an  original  appUcation.  the 
deadline  date  for  the  submission  of  the 
correction  appUcation  is  May  1. 199a  If 
the  appUcant  has  submitted  an  original 
appUcation,  the  deadline  date  for  the 
submission  of  the  correction  appUcation 
is  July  3a  199a 

It  should  be  noted  that  an  appUcation 
sent  to  the  Federal  Student  Aid 
Programs  must  be  received  at  the  U.S. 
Postal  faciUty  indicated  in  the  table. 
Individuals  at  the  Iowa  City  appUcation 
processing  center  are  not  authorized  to 
personaUy  accept  hand  deUvered 
documents. 

(Approved  by  tlw  OfRce  of  Management  and 
Budget  under  OMB  Control  Number 
Application:  lS4(MniO) 

Tabic  I.— Oeaoune  Date  for  Receipt 
Of  Appucatiom  Forms  R3R  Determin- 
iNQ  Expected  Family  Contribution: 
May  1. 1990 


Typ0  ol  tom 

AddrMStorMbmiMion 

Appficsllon  lof  Fwtani 

Fwlarri  Student  Aid 

StudMil  Aid  (AF8A). 

t 

4101.  kXM  City.  kNM 

S2244. 

Federal  Student  Aid 

FtdtntSmOMim. 

Piuyienie,  P.O.  Box 

4102,  Iowa  CNy,  lows 

S2244. 

rifnRy  rinsnciii 

ACT,  Need  Anelyiis 

StatMiwnl  (FFS). 

Seivioea,  P.O.  Bok 

S2243. 

FirwncW  AM  Fom  (FAF). 

CoSege  Schotvehlp 

Sei>rioe,  P.O.  Bok 

6300,  Pfincelon,  New 

Jereey  06541.  or 

Serttoe.  Bw  24670, 

Oeidend,  Ceitomia 

94623. 

EducaSofl  Afliietant 

Educlon  AiiWanei 

Ag«»cy(PMEAA). 

Agency.  PO.  Bon 

31S7.  Hemebwg. 

3157. 

S«u(tont  AM  ApfXicalion 

ACT.  Student  FinwKM 

tor  CaNfomie  (SAAC). 

Aid  Seiyioea.  P.O.  Bm 

4015.  Iowa  Oly,  Iowa 

82243  or  CoSage 

ocncMren^  avvioSt 

Bok  24820,  OiMand. 

CeMomie  9462»-182a 

llikM«^  OAm^  ttritinlaiatiki 

Mnow  <RMe  ocnowi^ 

Covniniiiion 

Cowwweion,  P.O.  Box 

52748.  Jacfceon^ae. 

■ndSMaSludenlAid 

Fioflda  32201-3317. 

(AFS8A). 

TABif  I.— Deaoune  Date  for  Receipt 
OF  Application  Forms  for  Determin- 
ing Expected  Family  Contribution: 
May  1, 1990— Continued 


Type  ol  term 


(ortginel  eppfcalion): 
Appicetion  tor  Federri 
Student  Aid  Correction 
Appicatoa 


Addreee  tor  wtMnieiion 


Federal  Student  Aid 
Progreme.  P.O.  Box 
4104,  Iowa  City,  Iowa 
82244. 


(34  CFR  eBai2) 

n.  Other  Document*— Table  D 

Once  an  appUcant  has  filed  his  or  her 
original  application,  additional 
information  may  be  necessary.  In  some 
cases,  the  agency  receiving  the  original 
application  may  request  the  information. 
In  other  cases,  the  appUcant  is 
responsible  for  initiating  a  request  that 
additional  or  alternative  information  be 
considered. 

The  type  of  information  and  the  forms 
to  be  uM»d  to  report  that  information  are 
Usted  in  Table  D  of  this  notice.  Each 
category  designates  an  address  to  which 
the  specified  information  or  request 
mtut  be  sent,  and  the  deadline  date  by 
which  that  information  or  request  must 
be  received  at  that  address.  However, 
the  applicant  must  submit  to  the  Federal 
Student  Aid  Programs  any  changes  that 
he  or  she  wants  to  be  reflected  on  his  or 
her  SAR.  The  foUowing  explains  each 
category: 

Correction  Application 

In  addition  to  being  used  when  an 
appUcant  receives  a  dependency 
override  or  meets  a  special  condition  as 
provided  in  34  CFR  680.31  and  600.32. 
the  Secretary  will  send  a  correction 
appUcation  to  an  appUcant  if  the 
appUcant's  original  application  lacked 
sufficient  information  to  be  processed. 
The  applicant  must  include  on  the 
correction  appUcation  aU  the 
information  necessary  to  process  the 
appUcation. 

If  an  appUcant  has  misreported  his  or 
her  dependency  status,  or  if  that  status 
has  changed  after  the  appUcant 
submitted  an  original  appUcation  for 
reasoiu  other  than  a  chiainge  in  marital 
status,  the  appUcant  must  submit  a 
correction  application  with  the  correct 
dependency  status. 

A  correction  appUcation  may  be 
obtained  frt>m  a  financial  aid 
administrator,  an  Educational 
Opportunity  Center  counselor,  or  by 
writing  to  Federal  Student  Aid 
Information  Center,  P.O.  Box  84. 
Washington.  DC  20044  or  by  caUing 
(800)  333-INFO.  The  correction 
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appUcation  must  be  returned  to  the 
address  listed  in  Table  II  and  received 
at  that  address  no  later  than  July  3a 
1990,  unless  the  correction  appUcation  is 
submitted  as  an  original  appUcation. 

Student  Aid  Report  (SAR) 

•  Correction/Verification  of 
Information  Requested  by  the 
Secretary— U  the  Secretary  returns  an 
SAR  to  an  appUcant  for  correction  or   ■ 
verification  of  information,  the  appUcant 
must  correct  or  verify  the  information 
and  return  the  SAR  to  the  appropriate 
address  Usted  in  Table  n.  The  SAR  must 
be  received  at  that  address  no  later  than 
July  30, 1990.  A  student  attending  an 
institution  participating  in  the  PeU  Grant 
Electronic  Data  Exchange  must  submit 
that  SAR,  with  the  information  corrected 
or  verified,  to  the  institution  by  July  30, 
1990. 

•  Correction  of  Inaccurate 
Information — If  the  SAR  reflects 
information  that  was  inaccurate  when 
the  appUcation  was  signed,  the 
applicant  must  correct  that  information 
on  the  SAR  and  send  the  SAR  to  the 
address  Usted  in  Table  D.  The  SAR  must 
be  received  no  later  than  July  30, 1990.  A 
student  attending  an  institution 
participating  in  the  PeU  Grant  Electronic 
Data  &(change  must  submit  that  SAR, 
with  the  information  corrected,  to  the 
institution  by  July  30. 199a 

•  Recomputation  of  Student  Aid 
Index — An  applicant  may  request  on  the 
SAR  that  the  Secretary  recompute  his  or 
her  student  aid  index,  if— <1)  the 
student  beUeves  a  clerical  or  arithmetic 
error  has  occurred  or  (2)  the  student 
meets  a  special  condition  as  provided  in 
34  CFR  600.31  and  690.32.  The  appUcant 
must  send  the  SAR  to  the  address  Usted 
in  Table  II.  The  SAR  must  be  received 
no  later  than  July  30, 1990.  A  student 
attending  an  institution  participating  in 
the  PeU  Grant  Electronic  Data  Exchange 
must  submit  a  request  for  recomputation 
to  the  institution  by  July  30, 1990. 

•  Request  for  Duplicate  SAR—U  an 
applicant  wishes  to  receive  a  dupUcate 
SAR,  the  appUcant  may  write  to  one  of 
the  addresses  Usted  in  Table  II,  or  call 
one  of  the  phone  ntmibers  listed  in 
Table  II.  A  written  request  must  be 
received  no  later  than  July  30, 1990.  AU 
telephone  requests  must  also  be  made 
no  later  than  July  3a  1990.  It  should  be 
noted  that  a  written  request  sent  to  the 
Federal  Student  Aid  Programs  must  be 
received  at  the  U.S.  Postal  facUity 
indicated  hi  Table  II.  Individuals  at  the 
Iowa  City  appUcation  processing  center 
are  not  authorized  to  personaUy  accept 
hand  delivered  docuiments. 

(Approved  by  the  OfGce  of  Management  and 
Budget  under  OMB  Control  Number  1840- 
0132) 


Table  II— Deaoune  Dates  for  Receipt 
OF  Other  Documents  July  30, 1990 


TyiM  of  locni/nfofntilion 

Address  for  submission 

^-^-  .aTjj     * u Ai 

(tubeeouent 

traneadione  only): 

Application  tor  Federel 

FedersI  Student  Aid 

Student  Aid 

Processing  Center, 

Correction 

P.O.  Box  4104,  Iowa 

AppKcattoa 

CNy,  lA  82244. 

Student  Aid  Report 

Federal  Student  Aid 

(SAR)  Correction/ 

Processing  Center, 

VortAcfttton  of 

P.O.  BoK  4126,  Iowa 

InfOfmCDOn 

City,  tA  52244. 

Requested  by  the 

Secretary:  Request 

tor  vetilication  ot 

corrected 

*  .      - .'  ■  - 
vnomsDon. 

Correction  o( 

Federal  Student  Aid 

Inaccurate 

ProoMflinQ  C6fitor, 

Inlormation  (exoepit 

P.O.  BoK  4126.  towa 

address  correction): 

Oly,  lA  52244. 

Request  tor 

correction  of 

insccurate 

infoniisDon. 

Request  lor  Correction 

Federal  Student  Aid 

of  Address. 

ProoeesinQ  Center 

P.O.  Box  4106,  Iowa 

Oly,  lA  52244. 

Recomputation  of 

Feder^  Student  Aid 

Student  Aid  Index: 

rTDOMiino  Contsr, 

Request  tor 

P.O.  Box  4126,  Iowa 

reoofnpuiSDon  ot  • 

Oty,  lA  52244. 

studonl  flid  indsx 

becauss  of:  (1) 

ciencai  or  aranmenc 

conditione. 

Request  for  Duplicate 

Federal  Student  Aid 

SAR:  Request  m 

Processing  Center, 

•wilinfl  or  request  l>y 

P.O.  Box  4106.  Iowa 

ptxxie. 

City,  lA  52244,  or 

rodSTil  Stuctont  Aid 

irnoffnsDon  U6ni0r, 

PO.  Box  84, 

Washington,  DC 

20044,  (800)  333- 

4636. 

(34  CFR  890.14. 890.31, 690.32. 690.39, 690.48) 

Note:  Although  the  Department  of 
Education's  appUcation  processing  center 
will  accept  and  process  corrections  through 
July  30, 1990,  this  does  not  extend  the 
deadline  l>y  which  the  student  must  submit 
his  or  her  SAR  with  an  eligible  SAI  to  the 
institution's  financial  aid  office.  If  the  student 
does  not  submit  a  SAR  with  an  eligible  SAI  to 
the  financial  aid  office,  showing  that  he  or 
she  is  eligible,  by  his  or  her  last  date  of 
enrollment  or  June  30, 1990,  whichever  is    * 
earlier,  he  or  she  will  not  be  eligible  for  a  PeU 
Grant  payment 

m.  Verificafion  Procedures  and 
Deadline  Dates 

The  information  provided  on  an 
appUcation  and  induded  on  an  SAR 
may  be  subject  to  verification.  In  that 
case,  in  order  to  receive  a  PeU  Grant 
award  for  the  1989-90  award  year,  the 
appUcant— end  his  or  her  parents,  if 
appUcable — must  submit  ttie  necessary 
verification  docoments  in  accordance 


with  the  foUo%ving  procedures.  The 
documents  must  be  received  no  later 
than  the  deadline  dates  specified  below. 
These  dates  do  not  confUct  with  nor 
supersede  the  deadline  dates  specified 
in  Tables  I  and  II  of  this  notice. 

Verification  of  Information  on 
Application 

If  an  appUcant  is  selected  to  have  the 
information  on  his  or  her  appUcation 
verified  under  the  verification 
procedures  set  forth  in  subpart  E  of  the 
Student  Assistance  General  Provisions, 
he  or  she  must  submit  the  requested 
documents  as  specified  below  in  steps 
1-4.  The  deadline  date  for  the 
submission  of  the  requested  documents 
for  the  verification  process  is  the  earUer 
of.  60  days  from  the  appUcant's  last  date 
of  enrollment  in  the  case  of  an  appUcant 
who  leaves  school  because  of 
graduation,  completion  of  an  academic 
term,  or  withdrawal,  or  August  31, 199a 
A  student  who  wiU  stiU  be  enroUed  in  a 
course  of  study  in  the  1989-90  award 
year  after  August  31. 1990  must  submit 
the  requested  documents  by  August  31. 
199a 

This  process  is  complete  when  the 
appUcant  has: 

(1)  Submitted  aU  requested 
verification  docimients  to  his  or  her 
histitution; 

(2)  Made  aU  necessary  corrections  on 
part  2  of  the  SAR; 

(3)  Signed  and  submitted  the  corrected 
part  2  of  the  SAR  to  the  Department  of 
Education's  processing  center  at  the 
address  indicated  on  Uie  back  of  part  2 
of  the  SAR— the  same  address  indicated 
in  Table  II — by  the  deadline  date  Usted 
in  Table  II:  and 

(4)  Submitted  to  the  institution  the 
corrected/reprocessed  SAR  received 
from  the  Department  of  Education's 
processing  center. 

(34  CFR  668.60) 

IV.  Institutioiial  Payment  Simimary 
(IPS)— Table  m 

An  institution  participating  in  the  PeU 
Grant  Program  is  required  to  provide  the 
Secretary  with  an  Institutional  Payment 
Summary  (IPS)  and  part  3  of  the  SARs 
(Payment  Documents]  for  aU  students 
receiving  awards  by  die  closing  dates 
estabUshed  in  Table  ID.  This  material 
should  be  sent  to  the  foUowing  address, 
in  the  manner  described  below:  PeU 
Grant  Program,  P.O.  Box  1400, 
Merrifield,  Virginia  22116-1400. 

•  Each  institution  must  submit  an  IPS 
with  Student  Payment  Documents 
reflecting  the  information  contained  on 
part  3  of  the  SAR. 


•  All  institutioa  may  tubmit  an  IPS 
witkoiit  a  batch  of  Payment  Docvnients 
only  ondar  one  of  tfaesa  drcumstancca: 

(1)  Tte  institutioo  baa  no  Pell 
radpienta,  or 

(2)  The  institution  haa  no  new  PeD 
recipients  or  payment  data  changes  to 
submit  within  a  given  reporting  period 
for  previously  reported  students. 

An  institution  must  submit  a  signed, 
accurate  bistitutional  Payment 
Summary.  Photocopies  of  the  IPS  may 
be  submitted  provided  that  each  copy 
contains  the  original  handwritten 
signature  of  the  institutional 
administrator  ofBdally  responsible  for 
the  accuracy  and  completeness  of  the 
IPS.  Although  an  institution  may  make  a 
submission  as  often  as  necessary  during 
each  of  the  required  reporting  periods 
shown  in  Table  m.  it  must  make  at  least 
one  submission  within  each  of  those 
periods,  even  if  it  submits  only  an  IPS 
under  tha  conditions  and  noted  above. 
Submiaaions  must  be  made  no  later  than 
tha  doaing  date  for  each  reporting 
poiod  noted  in  Table  m. 

An  institution  participating  in  the  Pell 
Grant  Program  must — 

(1)  Submit  the  documents  or  data 
tapes  to  the  above  address  in  the 
manner  described  above; 

(2)  Provide  to  the  Pell  Grant 
DisbwMment  System  a  properly 
certified  and  acceptable  electronic 
payment  data  submisskn  via  tha  Pell 
Grant  Elactronk  DaU  BKchanga.  This 
submission  must  be  made  at  iMat  oooa 
during  each  of  the  stated  periods;  or 

(3)  Ptorida  to  the  Pell  Grant 
Diabvsament  System  a  properly 
certified  and  acceptable  payment  disk 
luhmisskm  via  the  Pril  Grant  Floppy 
Disk  Data  Rxnhangw.  This  sabmissian 
must  be  made  at  knst  once  during  eadi 
of  the  stated  periods. 

Table  III— Reportinq  Dates  for  Re- 

CEIFT  OF  iNSTmmONAL  PAYMENT  SUM> 
MARY  (IPS)  DOCUMENTS 
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la  r 


QraRl 

STSOpOOOor 

Mtf  1.  1«a  am  OcL  s, 


Od  f,  taaa  mm 


19^ 


Dk.  16.  11 

1990 


ttni  Fab.  1S, 


1990 


1& 


Apr.  1«.  1990  tm  Jim  IS, 
1990 


1990 


1«k 


Oct  19^  19991 
Ok.  IS.  IS 
Fflbi  t9i 
A^.  19^  1990. 
June  19^  1990. 
AM9.19h 


Table  IU— Reportmq  Dates  for  Re- 
CBPT  of  iNsrmiTiONAL  Paymbit  Sum- 
mary (IPS)  Documents— Continued 


IfYstitutiont  with  a  1968-99  Pal 
Grant     AulhonzaBoo     undar 
$790,000: 
July  1.  1996  9m  Oac  15, 


Daa  16^  II 
1996 


9M  Apr.  15. 


Apr.  16.  1990  9«U  Aug.  19. 
1990 


CkMlngdMs 


Oac  19k  1969. 
^.  IS,  1990. 
Aag.  IS,  1990. 


(34  CFR  68063) 

(Approved  by  the  Office  of  ManagOMnt  and 

Budget  under  OMB  Cootrol  Number  IPS  Fonn 

1840-06401 

Failure  ctf  an  institution  to  comply 
with  theae  requirements  may  reeult  in 
the  initiation  of  a  proceeding  to  fine, 
suspend,  limit,  or  terminate  the 
institution  in  accordance  with  subpart  G 
of  tha  Student  Aaaiatanca  General 
Provisioaa  regulations  in  34  CFR  part 


V.  9vBiB96i8B6  Ib  uw  Socralaiy  of 
Student  Aid  Baports  by  Institutions 

As  noted  above.  Table  III  requires  an 
institution  to  submit  at  least  one  IPS 
(and  SAR  Payment  Documents,  if 
applicable)  within  each  of  the  required 
reporting  periods.  However,  because  34 
CFR  9B0JO  requires  an  institution  to 
suboidt  1980-00  SAR  payment 
Docoments  to  the  Secretary  of 
EdocatioB  by  December  31. 1990.  an 
institutioa  widi  additional  IPS's  and 
Payment  Docamants  may  submit  them 
until  the  and  of  the  year. 

Institutions  wffl  not  be  permitted  to 
adjust  their  Pell  Grant  accounts  after 
December  31. 1900  for  award  year  1960- 
90  or  any  award  years  prior  to  1960-90 
except  under  the  circumstances  liated 
below.  Thia  deadline  haa  been 
established  to  permit  an  orderly  doaing 
of  accounts  fron  previous  years. 

•  Adfustments  are  required  by  a 
program  review  of  the  institution  s 
records  by  an  official  or  employee  of  the 
Department  of  Education. 

•  Adluatmants  are  required  by  an 
official  of  the  Departinent  of  Educatiaa 
as  a  result  of  an  audit  conducted  under 
the  requiremenU  of  34  CFR  600.84. 

•  The  institution  is  required  to  ad}u8t 
a  student's  award  because  of  a  court 
Older. 

•  Hm  faiatitution  diaoovers  that  • 
student  has  bean  ovarpaid. 

I  reCanud  to  the 
aaanly 

received  partial  payment  or  no  puyant 
and  lailfcetlan  c— it  be  coniplat9d  in 
time  10  Beet  tha  Deoaabar  SI  deadUne. 


Nota<— This  BMans  tliat  an  institution  will 
not  be  allowed  to  adjust  its  accounts  for  any 
underpayment  it  discovers  after  December  31 
unless  the  case  meets  one  or  more  of  the 
conditions  described  above.  If  an  institution 
discovers  an  awdeipayment.  and  submits  to 
the  Secretary  1066  90  Payment  DocumenU  or 
SAR's  for  years  prior  to  1960-W  but  none  of 
the  circumstanon  above  exists,  no 
adjustments  wtU  be  auMlt:  that  is.  the 
inirtitttliaa  will  not  receive  additional  Pell 
Graat  fiaida.  If  it  appears  that  an  adjustment 
must  be  made  because  of  tl>e  above 
circumstances,  the  institution  should  contact 
a  financial  management  specialist  at  (202) 
732-3785. 

If  an  institution  wishes  to  receive  a 
duplicate  Payment  Document  processed 
payment  document/record,  or  a 
processed  payment  batch,  it  may 
contact  a  finuidal  management 
specialist  by  wrriting  to  Pell  Grant 
Program,  P.O.  Box  1400.  Merrifield. 
Virginia  22110-1400.  or  by  calling  (202) 
732-379S.  If  die  institution  wishes  to 
receive  a  du|dicate  Pajrment  Document, 
it  must  indude  a  photocopy  of  either 
part  1  or  part  2  <rf  dte  student's  SAR 
with  the  request  All  requests  for  the 
1960-00  award  year  must  be  received  no 
later  ttian  October  15. 199a 

Application  Forma  and  Information 

Student  aid  application  forms, 
correction  application  forma,  and 
information  brochurea  may  be  obtained 
through  ooUege  and  university  finandal 
aid  adminiatrators.  Educational 
Opportunity  Center  counaelors,  or  by 
writing  to:  Federal  Student  Aid 
Informatioa  Center.  P.O.  Box  61 
Washington.  DC  20044. 

Af^licable  Regulatioaa 

The  regnlatioos  applicaUe  to  this 
program  are  tiia  Pell  Grant  Program 
regulationa  in  34  CFR  part  660  and  the 
Student  Aaaiatanca  General  Provisiona 
regulations  hi  34  CFR  part  666. 
TOI PURTMIR  BVOMMTION  OOMTACIt 

Wendy  Madaa.  Program  SpedaUat 
Policy  Section,  Pell  Grant  Branch. 
Division  of  Policy  and  Program 
Development  Office  of  Student 
Finandal  Asdatance,  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue.  SW.,  (ROB-S.  Room  4316). 
Washington,  DC  20206.  Telephone  (202) 
732^4666. 

(20  U.S.C  1070a) 

(Catakig  of  Federal  Doneatic  Assistance  Na 

84^)63,  Pen  Grant  PraipaB) 

Dated:  geplsaihar  6, 1660. 


Roberta  •.! 

Acting  Atsialant  Secretary  foe  PMt$econdary 
Education. 

[PR  Dob  l»«flra  FOad  •-14-iic  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

CoastQuard 

SSCFRCtLl 

(CGO  89-050]     ' 
RIN2119-A03S 

Vessel  Identification  System 

AQINCV:  Coast  Guard.  DOT. 
action:  Advance  notice  of  proposed 
rulemaking. 


r.  The  Coast  Guard  invites 
comments  on  establishing  a  nationwide 
information  system  for  identifying 
vessels  and  vessel  owners,  and 
guidelines  for  State  vessel  titling 
systems.  Recent  legislation  requires  the 
Secretary  of  Transportation  to  establish 
a  vessel  identification  system,  prescribe 
the  manner  and  form  for  participating 
States  to  make  information  available, 
and  establish  guidelines  for  State  titling 
systems  and  procedures  for  certifying 
compliance  with  those  guidelines.  The 
legislation  also  authorizes  the  Secretary 
to  collect  a  $1.00  per  vessel  aiyiual  fee  to 
maintain  the  information  system  and 
charge  additional  user  fees  for  providing 
information  to  or  from  the  system.  The 
vessel  identification  system  will  provide 
a  nationwide  pool  of  vessel  and  vessel 
owner  information  to  help  in 
identification  and  recovery  of  stolen 
vessel  and  deter  vessel  theft.  Mortgages 
on  vessels  in  States  which  both 
participate  in  the  vessel  identification 
system  (VIDS)  and  hold  certification  of 
compliance  with  the  State  titling  system 
guidelines  would  be  eligible  for 
"preferred  mortgage"  status. 
DATES:  Comments  must  be  received  on 
or  before  December  14. 1989. 
AOOfiesSES:  Comments  should  be 
submitted  to  the  Executive  Secretary, 
Marine  Safety  Coundl  (G-LRA-2/3e00), 
U.S.  Coast  Guard.  2100  Second  Street 
SW..  Washington.  DC  20593-0001. 
Comments  may  be  delivered  to  and  will 
be  available  for  examination  and 
copying  at  the  Marine  Safety  Council, 
Room  3600.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001,  between  8 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTMER  INFORMATION  CONTACT: 
Mr.  Carlton  Perry.  Office  of  Navigation 
Safety  and  Waterway  Services  (G- 
NAB).  U.S.  Coast  Guard,  2100  Second 
Street  SW..  Washington.  DC  20593-0001. 
(202)  267-0979,  between  8  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
hohdays. 
SUPPLEMENTARY  RIFORMATION: 

Interested  persons  are  invited  to  submit 
written  views,  data  or  arguments  on 


these  issues.  Persons  submitting 
comments  shoold  include  their  i 
and  addresses,  identify  this  Adva 
Notice  (CGD  88-050)  and  give  the 
reasons  for  the  comment.  Persons 
desiring  acknowledgment  that  their 
comments  have  been  received  should 
include  a  stamped,  self-addressed 
postcard  or  envelope.  No  public  Iwering 
has  been  scheduled,  but  one  may  be 
held  at  a  time  and  place  to  be  set  in  a 
later  notice  in  the  Federsl  Register,  if 
requested  in  writing  and  it  is  determined 
that  the  rulemaking  will  benefit  from 
oral  presentations. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposed  rule  are  Carlton 
Perry,  Project  Manager  and  Lieutenant 
Commander  Don  M.  Wrye,  Profect 
Attorney,  O^ice  of  Chief  CounseL 

Background 

The  purpose  of  this  Advance  Notice  is 
to  solicit  information  and  views  on 
establishing  a  nationwide  information 
system  for  identifying  vessels 
documented  under  46  U.S.C,  chapter 
121.  numbered  under  46  U.S.C..  Chapter 
123,  or  titled  under  the  law  of  a  State; 
identifying  vessel  owners;  and  providing 
guidelines  for  State  vessel  titling 
systems.  The  Secretary  of 
Transportation  is  required  by  the 
provisions  of  Public  Law  100-710  to 
establish  a  vessel  identification  system 
(VIDS).  prescribe  die  manner  and  form 
for  participating  States  to  make 
information  available  to  VIDS,  and 
establish  guidelines  for  State  titling 
systems  and  procedures  for  certifyteg 
compliance  with  those  guidelines.  The 
legidation  also  authorizes  the  Secretary 
to  collect  a  $1.00  per  vessel  annual  fee  to 
maintain  the  information  system  and 
charge  additional  user  fees  for  providing 
information  to  or  fi-om  the  system.  The 
Coast  Guard  is  considering  prescribing 
various  regulations  to  establish  the 
vessel  identification  system  and  State 
titling  system  guidelines. 

The  Coast  Guard  will  prescribe 
minimum  requirements  for  States 
participating  in  the  vessel  identification 
system  and  procedures  for  certifying 
compliance  with  State  titling  system 
guidelines.  The  participation 
requirements  are  intended  to  enswe  that 
the  minimum  information  needed  to 
identify  vessels,  vessel  owners  and  the 
location  where  evidence  of  vessel  Hens 
may  be  obtained,  is  collected, 
maintained  and  made  available  in  a 
reliable  manner.  A  mortgage  for  s  vessel 
titled  in  a  State  is  deemed  to  be  a 
preferred  mortgage  when  the  State  both 
participates  in  VIDS  and  obtains 
certification  that  its  vessel  titling  system 


complies  with  the  Secretary's  guidelines 
oo  State  titling  systems.  This  Advance 
Notice  addresses  implementation  of  the 
provisions  of  title  46  U.S.C.  chapter  125 
as  it  applies  to  both  dociunented  and 
undocumented  vessels. 

Regulating  a  national  pool  of  vessels 
and  vessel  owners  is  a  new  program  for 
the  Coast  Guard.  The  Coast  Guard  has 
solicited  the  views  of  other  Federal 
sgnnfise.  and  State  and  local  agencies. 
Tihe  National  Boating  Safety  Advisory 
Council  has  been  alerted  to  the 
existence  of  the  new  law  and  that  this 
Advance  Notice  would  be  available  for 
its  consideration.  Although  this 
Advance  Notice  raises  various  options 
and  approaches,  additional  approaches 
and  combinations  of  approaches  may 
warrant  consideration. 

Comments  are  requested  on  all  or  any 
portion  of  this  Advance  Notice, 
particularly  the  portions  of  the  Advance 
Notice  that  are  directed  at  the  extent  of 
information  to  be  maintained  and  made 
available,  requirements  for  participating 
States,  titling  system  guidelines,  and 
collection  of  any  fees.  Comments  are 
specifically  requested  from  all  State 
recreational  boating  authorities.  All 
comments  received  will  be  considered 
by  the  Coast  Guard  in  the  development 
of  any  proposed  regulations. 

Regulation  Areas 

There  are  a  number  of  different  areas 
for  which  the  Coast  Guard  is 
considering  regulations:  (1)  Manner  and 
form  of  information  to  be  maintained  in 
die  vessel  identification  system  (VIDS); 

(2)  requirements  for  participating  States: 

(3)  guidelines  for  State  Tiding  Systems 
and  procedures  for  certifying 
compliance  with  State  Tiding  System 
guidelines;  and  (4)  collection  of  an 
annual  $1.00  fee  and  charging  user  fees 
for  making  information  available  to  or 
from  VIDS.  Several  questions  need  to  be 
answered  under  each  of  these  areas. 

1.  Manner  and  Form  of  Information  in 

vms 

a.  The  Coast  Guard  currently 
maintain*  an  information  system  on 
over  200,000  vessels  documented  under 
48  U.S.C.  chapter  121  and  their  owners. 
The  Coast  Guard  will  incorporate  this 
information  into  the  vessel  identification 
system.  The  States  currenUy  register 
over  10  million  undocumented  vessels 
vnder  Coast  Guard  approved  vessel 
numbering  systems.  The  Coast  Guard 
continues  to  number  vessels  in  Alaska. 
information  collected  by  the  States  to 
identify  s  vessel  and  a  vessel  owner, 
ander  S3  CFR  174.17.  includes: 

•  Name  of  ownen 
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•  Address  of  the  owmer.  including  ZIP 
code; 

•  Make  of  vessel; 

•  Year  vessel  was  manufactured  or 
model  yean 

•  ManuCadurer's  hull  kleatification 
number,  ff  any; 

•  OveraD  length  of  vessel; 

•  Type  of  vessel  (open,  cabin,  house, 
or  other); 

•  Whedier  hull  is  wood,  steel 
aluminum,  fiberglass,  plastic  or  other: 

•  Whether  die  propulsion  is  inboard, 
outboard,  inboard-outdrive.  sail,  or 
other 

•  Whedier  the  fuel  is  gasoline,  diesel, 
or  ouien 

•  Whether  die  vessel  is  used  for 
pleasure,  rent  or  lease,  dealer  or 
mairafacturer  demonstration, 
conmercial  passenger  carr3rtiig, 
commercial  fishing,  or  other  commercial 
use; 

•  State  in  whidi  vessel  is  or  will  be 
principally  used;  and 

•  Tne  number  previously  issued  by  an 
issuing  authority  for  the  vessel  if  any. 

The  Coast  Gward  intends  to  include 
information  in  the  VIDS  to  identify  die 
State  in  which  a  vessel  is  numbered  or 
titled;  indicate  whether  a  vessel  is 
nuaibered,  titled,  or  both;  and,  if  titled  in 
a  State,  indicate  where  evidence  of  a 
lien  or  other  security  interest  may  be 
found  against  a  vessel  in  that  State. 

b.  Questions: 

(1)  Which  items  of  information,  if  any, 
currently  collected  by  the  States  during 
vessel  registration  should  be  included  in 
die  VIDS? 

(2)  What  additional  information  not 
carrentiy  collected  by  the  States  during 
vessel  registFation  should  be  included  in 
the  VIDS?  For  n^iat  purpose?  What 
benefits  would  result? 

(3)  Whidi  identification  numbers 
associated  with  the  vessel  past  and 
present  should  be  included  in  the  VIDS 
information?  Such  numbers  indude  the 
"bow"  number  assigned  by  the  number 
issuing  authority,  tte  hull  identification 
number  (HM).  and  the  official  number 
assigned  by  die  Coast  Guard  for 
documented  vessds. 

(4)  Which  identification  number 
associated  with  die  vessel  should  be 
incorporated  into  the  new  vessel 
identification  nundier  (VIN)  assigned  by 
the  Coast  Guard?  What  number  of 
characters  would  be  appropriate  far  die 
VIN? 

(5)  If  an  HIN  is  used  as  a  VIN.  how 
she^  die  Coast  Guard  assign  s  VIN  to 
a  vessel  bearing  only  an  offidal  waaiaet, 
or  bearing  both  an  offidal  numba  and 
HIN,  e.g.,  only  the  official  number,  only 
the  IflN,  or  either  number  optionally? 

(6)  What  inforaiatioa  should  die  VIDS 
include  to  indicate  "wbere"  evidence  of 


a  lien  may  be  obtaiBed?  Sboald  the 
VOS  iaisraatioD  iwiicate  wfaedwr  a 
lien  exists,  or  sisqdy  indicate  where  a 
question  of  lien  existeace  may  be 
answered? 

(7)  What  additioRal  infonnation  on 
liens  or  security  interests  against  a 
vessel  should  be  included  in  the  VIDS 
inionaatian?  For  what  purpose?  What 
benefits  woald  resuh? 

(8)  What  other  iirformation,  if  any. 
should  the  VIDS  include  to  assist  law 
enforcement?  For  example,  the  VIDS 
inlormation  may  ident^  a  vessel  issued 
fisheries  pennits  by  the  Department  of 
Corameroe;  ot  a  vessel  reported  as 
stolen  or  lost  For  what  specific  law 
enforcement  purpose?  What  benefits 
would  result? 

2.  Requirements  for  States  Participating 
in  VIDS 

a.  Participation  in  VIDS  is  voluntary 
on  the  part  of  the  States.  However,  those 
States  which  choose  to  participate  in 
VIDS  must  agree  to  comply  with  certain 
requirements  to  ensure  efficient  and 
effective  use  of  the  information  system. 
For  example,  a  partidpating  State  must 
agree  to  coQect  the  information  on 
vessels,  and  their  owners,  operating  on 
its  waters  and  provide  that  information 
in  a  manner  ami  farm  prescribed  by  die 
Coast  Guud. 

b.  Questions: 

(1)  Which  of  the  following  items 
should  be  requirements  for  all  States 
participating  in  VIDS?  Whidi  items,  if 
any,  should  be  clonal? 

•  Obtain  spedfic  evidence  of 
ownership),  e.g.  Builder's  Certificate. 
Certificate  of  Origin,  or  manufacturer's 
statement  of  origin,  to  identify  a  vessel's 
owner. 

•  Take  action  regarding  previous 
certificate  of  number  and/ or  title.  e.g. 
return  the  document(s)  to  the  issuing 
authority  or  retain  the  document(s)  and 
advise  the  issuing  snthority  by 
telqihone.  mail  or  electronic  message? 

•  Process  B  tide  with  an  outstanc^ng 
lien.  e.g.  in  the  same  manner  as  other 
partidpating  States  or  independently? 

•  Retain  responsibility  far  the  VIDS 
information  file  on  a  vesisel  which  has 
been  moved  to  a  nonpartidpating  State? 

•  Interact  with  nonparticipating  State 
for  providing  infonnation  to  or  from 
VIDS? 

•  Provide  recreational  boating 
accident  report  information  to  or  from 
VIDS  in  addition  ta  or  instead  of. 
providing  report  copies  to  the  Coast 
Guard? 

•  CcdlectaSliWaannalvesselfee.  if 
the  Coast  Guard  decides  the  fee  riiould 
beorfiected? 

{2i  What  additioBal  items,  if  any. 
sboidd  be  required  or  optional?  How 


shooM  liw  required  or  optional  items  be 

phrased? 

(3)  How  would  your  State  react  if 
collecting  a  $1.00  annual  fee  were  made 
a  prerequisite  for  participating  in  VIDS. 
e.g.  incentive  for  State  to  participate,  or 
disincentive/obstade  for  State  to 
particqiate? 

3.  State  Vessel  Titling  System 
Guidelines  and  Procedures  for 
Certifying  Compliaaoe  With  Guidelines 

a.  Twenty-six  Ststes  tide  over  8.8 
million  vessels.  Procedures  and 
requirements  for  titling  vary  from  State 
to  State  Within  the  past  several  years 
there  has  been  an  increasing  awareness 
by  State  legislatures  <tf  the  need  to  title 
vessels.  The  National  Assodatioo  of 
State  Boating  Law  Administrators 
(NASBLA)  has  adopted  a  Model  Act  for 
State  tiding  systems,  providing  specific 
language  of  titling  provisioas.  to 
encourage  uniformity  and  oompatibihty 
of  tiding  vessels  among  the  States. 
Under  46  U3.C  3132^d)(l)  a  mortgage 
on  a  State  titled  vessel  msy  be  deoned 
a  preferred  mortgage,  if  the  Secretary 
has  certified  that  a  particqiating  State's 
titling  system  complies  with  the 
Secretary's  guidelines.  Daring  1985.  the 
National  Marine  Bankers  Association 
(NMBA)  proposed  guidelines  for  tiding 
recreational  vessels,  describing  what 
provisions  a  titling  system  should 
include.  Drawing  on  both  the  NA^LA 
model  act  and  the  NMBA  proposed 
guidelines,  the  Coast  Guard  intends  to 
prescribe  guidelines  for  State  titling 
systems  and  procedures  for  obtaining 
certification  of  complianoe  widi  those 
guidelines. 

b.  Questions: 

(1)  What  specific  terms,  if  any,  should 
a  State  tiding  system  define,  e.g.  dealer, 
department,  documented  vessel . 
lienholder,  manufacturer,  owner,  person, 
security  interest  State,  tiding  authority, 
vessel  and  Vessel  of  the  United  States? 

(2)  Which  vessels  should  a  State 
tiding  system  require  to  be  titled.  e.g.  all 
watercraft,  all  registered  and  numbered 
vessels,  or  only  numbered  vessels? 

(3)  For  whidi  tauisactions  shotdd  a 
State  titling  system  require  application 
for  a  title,  e^.  at  the  time  a  vessel  is  first 
purchased,  transfers  ownership,  or 
changes  its  State  of  principal  use?  What 
time  limits,  if  any.  should  be  required 
after  the  transaction,  e.g.  within  30 
days? 

(4)  What  spedfic  information  should  a 
State  tiding  system  require  on  an 
application  for  title  form  provided  by  the 
State,  e.g.  date  of  sale  and  gross  price  of 
the  vessel  or  fair  market  value  ff  not  a 
sale,  and  if  appropriate.  State  or  country 
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in  which  the  vessel  was  last  numbered 
or  titled? 

(5)  What  provisions,  if  any.  should  a 
State  titling  system  include  for  dealers 
buying,  acquiring  or  transferring  vessels 
for  resale? 

(6)  What  actions  should  a  State  titling 
system  specifically  require  to  allow  the 
sale,  assignment  or  transfer  of  a  titled 
vessel  e.g.  delivery  of  the  vessel's 
certificate  of  title  to  the  new  owner? 

(7)  What  titling  application 
procedures  should  a  State  titling  system 
require,  e.g.  title  application  signed; 
sworn  to  before  a  notary  public  or  other 
person  who  administers  oaths;  or  signed 
certification  that  statements  made  are 
true  and  correct  to  the  best  of  the 
applicant's  knowledge,  information  and 
belief,  under  penalty  of  perjury; 
nonrenewable  and  nontransferable 
titling  fee  payable  at  the  time  of 
registration? 

(8)  For  what  purposes,  if  any,  should  a 
State  titling  system  provide  for  honoring 
a  current  cuod  valid  title  issued  by 
another  State.  e.g.  proof  of  ownership 
for  transfer  or  sale  of  a  vessel? 

(9)  What  information  should  a  State 
titling  system  specify  on  a  certificate  of 
title  when  issuing  a  new  title?  For 
example,  a  new  title  would  record  the 
original  recordation  date  of  any  liens 
still  outstanding,  and  the  former  tide, 
now  cancelled,  would  be  surrendered  to 
the  new  issuing  State. 

(10)  On  what  prerequisites,  if  any, 
should  a  State  titling  system  condition 
issuance  or  renewal  of  a  certificate  of 
number  for  a  vessel  required  to  be  tided, 
e.g.  issuance  of  a  certificate  of  title  to 
the  owner?  This  may  involve  amending 
State  numbering/registration  legislation 
and/or  regulations. 

(11)  On  what  prerequisites,  if  any, 
should  a  State  titling  system  be  allowed 
to  condition  issuance  of  title,  e.g.  proof 
of  payment  of  State  sales  tax,  use  tax.  or 
property  tax  applicable  to  the  vessel? 

(12)  What  conditions  or  restrictions 
should  a  State  titling  system  specify,  if 
any,  for  duplicate  certificates  of  title  and 
for  procedures  for  disposing  of 
recovered  original  certificates?  This  may 
include  stamping  the  term 
"DUPLICATE"  across  the  face  of  die 
duplicate  certificate,  the  applicant 
providing  information  on  the  original 
certificate  and  the  circumstances  of  its 
loss,  theft,  mutilation,  or  destruction  and 
surrendering  remnants  or  recovered 
original  certificates. 

(13)  In  what  manner,  if  any,  should  a 
State  titling  system  record  liens  on  each 
vessel  titie,  e.g.  in  accordance  with  the 
Uniform  Commercial  Code? 

(14)  What  specific  requirements 
should  a  State  tiding  system  require  of 
each  vessel  manufacturer  or  dealer 


whose  product  is  subject  to  State  titling. 
e.g.  provide  a  manufacturer's  statement 
of  origin  with  the  product  to  initiate  the 
chain  of  ownership;  or  maintain  a  record 
of  any  vessel  bought,  sold,  exchanged, 
or  received  for  sale  or  exchange?  How 
long  should  such  records  be  maintained, 
e.g.  three  years,  or  other  length  of  time, 
and  at  what  times  should  such  records 
be  open  to  inspection  by  State 
representatives,  e.g.  reasonable  business 
hours? 

(15)  What  HIN  provisions  should  a 
State  tiding  system  require  for  vessels, 
e.g.  to  have  an  HIN  assigned  and  affixed 
to  the  vessel  assign  HIN's  to  vessels 
lacking  HIN's,  record  the  HIN  on  the 
certificate  of  tide,  prohibit  destruction, 
removal,  alteration,  covering  or  defacing 
an  HIN,  the  plate  bearing  it,  without 
specific  permission  from  the 
Commandant  of  the  Coast  Guard? 

(16)  What  certificate  of  tide 
requirements,  if  any,  should  a  State 
tiding  system  specify  if  ownership  of  a 
vessel  is  transferred  by  operation  of 
law,  such  as  inheritance,  order  in 
bankruptcy,  replevin,  or  execution  sale? 

(17)  What  provisions  should  a  State 
titiing  system  include  for  perfection  of 
security  interests.  e.g.  declare  the 
security  interest  not  valid  unless 
perfected  in  accordance  with  the 
perfection  provisions,  and  specify  all 
necessary  procedures  and  information? 

(18)  What  exemptions  from  the 
perfection  provisions  should  a  State 
tiding  system  include,  e.g.  lien  by  a 
supplier  of  services  or  material  to  the 
vessel  government  lien,  manufacturer  or 
dealer  lien,  a  Hen  arising  out  of  an 
attachment  of  a  vessel,  an  original 
securify  interest  if  not  required  to  be 
noted  on  the  certificate  of  title  to  be 
perfected,  or  any  vessel  not  required  to 
be  tided? 

(19)  What  provisions  should  a  State 
tiding  system  include  regarding  the  date 
a  securify  interest  is  perfected.  e.g. 
execution  of  application  for  certificate  of 
tide  or  endorsement  of  the  certificate 
and  associated  fees? 

(20)  What  provisions  should  a  State 
titling  system  include  regarding 
assignabilify  of  seciuify  interest  in 
vessels.  e.g.  protect  other  persons 
holding  a  securify  interest  in  the  vessel 
who  are  not  notified  of  the  securify 
interest  transfer  and  specify  procediu«s 
for  perfecting  such  transfers? 

(21)  What  provisions  should  a  State 
titiing  system  include  regarding 
satisfaction  of  a  security  interest.  e.g. 
procedures,  time  limits,  evidence  and 
information  required  to  be  submitted  to 
die  Sute? 

(22)  What  provisions  should  a  State 
titling  system  include  regarding  hearings 
to  determine  whether  an  indebtedness  is 


a  securify  interest  and  appeal 
procedures  to  aggrieved  parties? 

(23)  Should  a  State  tiding  law  provide 
for  adoption  of  regiUations  to  implement 
the  tiding  system? 

(24)  What  information  should  a  State 
tiding  system  require  a  secured  parfy 
named  in  the  certificate  of  tide  to 
disclose.  e.g.  pertinent  information  as  to 
the  securify  agreement  and  the 
indebtedness  secured  by  it  in 
accordance  with  State  Commercial  Law 
Articles? 

(25)  How  should  a  State  titling  system 
address  perfection  of  a  securify  interest, 
e.g.  declare  that  the  provided  method  of 
perfecting  a  securify  interest  is 
exclusive? 

(26)  What  forms  should  a  State  titling 
system  require  die  State  to  provide.  e.g. 
application,  certificate  of  tide,  notice  of 
securify  interests,  and  other  forms 
required  by  the  tiding  system 
provisions? 

(27)  Should  a  State  tiding  system 
include  a  provision  authorizing  the  State 
to  make  any  necessary  investigations  to 
procure  information  required  under  the 
titling  system  provisions? 

(28)  Which  of  die  above  State  tiding 
system  guidelines  should  a  State  comply 
with  in  order  to  obtain  a  certification  of 
compliance? 

4.  User  Fees  and  Annual  Vessel  $1.00 
Fee 

a.  Section  12505  of  tide  46  of  die 
United  States  Code  provides  that  the 
Secretary  of  Transportation  may  charge 
a  fee  under  31  U.S.C  9701  for  providing 
information  to  or  requesting  information 
from  the  VIDS.  In  addition,  the  . 
Secretary  may  also  collect  an  annual  fee 
of  not  more  than  $1.00  from  the  owner  of 
each  vessel  of  the  United  States  for 
maintaining  the  vessel  identification 
system  (VIDS).  The  Secretary  may 
employ  any  agency.  State  or  person  to 
collect  this  fee.  If  a  State  collects  the 
$1.00  annual  fee,  the  State  may  retain 
one-half  of  the  amounts  collected.  The 
authorization  to  collect  this  $1.00  annual 
fee  and  allow  such  States  to  retain  half 
the  amounts  collected  was  included  in 
the  legislation  as  an  incentive  for  States 
to  voluntarily  participate  in  the  VIDS. 
Initial  contacts  with  many  State  Boating 
Law  Administrators  have  raised 
concerns  of  conflicts  with  existing  State 
legislation  or  financial  policies  and  with 
costs  associated  with  collection  and 
transfer  of  small  sums.  The  Coast  Guard 
is  considering  whether  or  not  to  collect 
this  $1.00  aimual  fee. 

b.  Questions: 

(1)  Should  die  Coast  Guard  collect  a 
$1.00  annual  fee  from  the  owner  of  each 
vessel  of  the  United  States? 


(2)  How  should  the  Coast  Guard 
collect  any  armual  fee,  e.g.  employ  U.S. 
Postal  Services  offices.  States,  or 
persons  to  collect  any  annual  fee  for 
vessels  numbered  or  tided  within  that 
State,  and  only  for  vessels  in  States 
participating  in  the  VIDS? 

(3)  How  much  latitude  should  a 
participating  State  have  to  collect  an 
annual  fee  and  retain  half  of  the 
amounts  collected,  e.g.  requirement  or 
option? 

(4)  How  should  any  annual  fee  be 
collected  by  the  States,  e.g.  combine 
with  a  State's  vessel  registration,  add 
$3.00  to  a  three-year  cycle  registration 
fee? 

(5)  What  device,  if  any,  should  be 
used  to  indicate  payment  of  an  annual 
fee,  e.g.  a  decal  or  sticker  on  the  vessel 
or  a  stamp  on  the  certificate  of 
registration  (number)? 


Regulatory  Evaluation 

This  rulemaking  is  at  this  time 
considered  nonmajor  under  Executive 
Order  12291  and  nonsignificant  under 
Department  Of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979).  Because  there  are 
several  regulatory  options  available  and 
die  Coast  Guard  cannot  at  this  time 
determine  which  options  will  be 
pursued,  the  economic  impact  of  this 
regulatory  project  cannot  be  determined. 
The  Coast  Guard  anticipates  that 
responses  to  the  ANPRM  wUl  help  it 
determine  appropriate  approaches  to 
take  in  regulating  the  vessel 
identification  system.  The  Coast  Guard 
invites  specific  comment  on  anticipated 
economic  impact  of  this  rulemaking  from 
interested  parties.  Once  relevant 
economic  data  has  been  reviewed,  the 


Coast  Guard  will  determine  the  level  of 
evaluation  warranted  for  any  proposed 
regulations.  Information  collection  and 
reporting  associated  with  this  proposal 
is  expected  to  be  minimal. 

Federalism 

This  regulatory  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  this  rulemaking  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Dated:  September  12. 1989. 
R.T.NelMNi, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Doc.  89-21765  Filed  9-14-89;  8:45  am] 
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Tiw  vompuHr  MBaBrangana  mvacy 
rivwcuon  aci  Mnwnanwms  of  i^r; 
EXisfiMOfi  wi  eJiwwiy  MwiNng 
Progreme  Pumiant  to  Pub.  L.  101-66 


r.  Office  of  Management  and 
Budget 

action:  Publicatioa  of  Agency  Matching 
Programs  to  which  the  Extanston 
Pennitted  by  Pub.  L 101-60  Applies. 


:  An  extension  of  the  effective 
date  of  the  Computer  Matching  and 
Privacy  Protection  Act  of  1968  was 
signed  into  law  on  July  It.  1968.  The 
extension  moves  the  Act's  effective  date 
from  July  19, 1960,  to  January  1, 1090,  for 
matching  programs  in  operation  t>efore 
June  1. 1989.  In  order  to  qualify  for  this 
extension,  agencies  were  required  to 
report  eligible  matching  programs  to  the 
Office  of  Management  and  Budget 
(OMB)  and  Congress  by  August  1, 1988. 
OKffi  was  required  to  publish  a 
consobdated  report  in  the  Federal 
ReiMw  by  September  15. 1989.  The 
listing  below  fulfills  that  requirement 

TON  RNTTMn  INTOWIIATION  CONTACT: 
Robert  N.  Veeder.  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB. 
725 17th  Street  NW.,  Washington.  DC 
20609.  (202)  395-4814. 

8.|ayPUgar. 

Admuiistrator.  Off  ice  of  Information  and 
Regulatory  Affaita. 

For  the  following  matching  programs, 
the  effective  date  of  Pub.  L  10O-€O3  is 
extended  until  January  1, 1990: 

Department  of  Agricultiiro  (USDA) 

USDA/Federal  Crop  Insuranoe 
Corporatioo  (FCIC)/ Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  match  to  determine  whether 
ASCS  program  redpients  have 
purchased  crop  insurance. 

USDA/Department  of  Defense  (DoD) 
salary  offset  match  to  determine  if  any 
USDA  employees  owe  the  U.S. 
Government  money. 

USDA/Farmers  Home  Administration 
(FmHA)/ASCS  match  to  determine  if 
any  ASCS  county  employees  are  FmHA 
boiTOwers. 

USDA/U.S.  Postal  Service  (USPS) 
salary  offset  match  to  determine  if  any 
USDA  employees  owe  the  U.S. 
Government  money. 

USDA/Food  and  Nutrition  Service 
(FNS)/State  agencies  match  to 
determine  food  retailers  who  have  been 
disqualified  from  the  food  stamp 
pingram. 


[  Oaf  ens*  (DoD) 

DoO/DiiBBse  Manpower  Data  ( 
(DMDC]/Defense  Logistics  Ageaqr 
(DLA)  and  Department  of  VetenuM 
Affairs  (DVA)  reconciliation  of  aoBounla 
match. 

DoD/DMDC/DLA  and  Health  Md 
Human  Services  (HHS)/Family  I 
Administration  Federal  Parent  1 
Service  match. 

DoD/DMDC/DLA  and  Office  of 
Personnel  Management  (OPM)  i 
employment  screening  match  to  I 
(1)  reservists  in  dvil  service  subject  Id 
recall  for  active  military  duty;  (2)  COLA 
adjustments  to  identify  military 
retirement  pay  to  be  offset  becaaaa  of 
Federal  employment  (3)  civil  servioe 
employees  entitled  to  military  aarvke 
credit  in  their  civil  service  lelirHMBt; 
(4V retired  regular  military  officeia 
employed  who  are  subject  to  limitstloaa 
of  Federal  compensation;  (5)  identtfy 
dvil  service  employees  who  are 
indebted  to  the  DoD  and  overdue  fcr 
debt  collection;  (6)  reemployed 
annuitant  check  to  determine  if  DoD 
corrective  action  is  taken  when  a  chrfl 
service  annuitant  is  reemployed  by  tta 
DoD. 

DoD/DMDC/DLA  and  USPS  matck  to 
(1)  idaatify  USPS  employees  indditod  to 
the  DoD;  (2)  identify  for  USPS 
individuals  who  are  reservists  and 
subject  to  recall  so  as  to  permit  USPS  to 
identify  those  critical  employees  needed 
who  should  not  be  in  the  Ready  Resasva; 
(3)  USPS  pay  records  with  military  pay 
records  to  detenaine  if  USPS  saluy 
laakas  iadividaal  subject  to  resttidioaa 
of  Dual  Compensation  Act. 

DoO/DMDC/DLA  and  DVA  match  to 
identify  recipienta  of  DVA  benefits  wko 
have  returned  to  active  duty  or  are 
drilling  reserve  military  and  have 
become  ineligible  for  a  DVA  benefit 
(Compliance  for  benefit  program 
requiranants). 

DoD/DMDC/DLA  and  Department  of 
Housing  and  Urban  Development  (HUD) 
match  to  identify  DoD  personnel 
receiving  housing  assistance  who  I 
income  exceeding  eligibilify 
requirements  (Section  8  Housing 
Subsidies,  Pub.  L  97-35)  and  Debt 
Collection  Act  of  1982. 

DoD/DMDC/DLA  and  HUD  i 
identify  DoD  personnel  indebted  (THIe  1 
loan  defaulters)  to  HUD  for  coUectton 
under  the  Debt  Collection  Act  of  1962. 

DoD/DMDC/DLA  and  DVA  matdi  to 
identify  and  locate  DoD  personnel 
indebted  to  the  DVA  for  collectioa 
under  the  Debt  Collection  Act  of  1661. 

DoD/DMDC/DLA  and  SUte  Medicaid 
Agendes  match  to  determine  the  axtaal 
to  which  State  Medicaid  benefidaiiaa 
are  eligible  for  DoD  health  care  benefits. 


to 


DoD/DMDC/DLA  and  DVA  match  to 
vilify  eligibility  and  compliance  of 
active  dufy  military  and  drilling 
laaervists  to  DVA  education  benefits. 

DoD/DMDC/DLA  and  Department  of 
Edacation  (DED)  match  to  identify  and 
locate  DoD  and  dvil  service  employees, 
active  and  retired,  who  receive  a 
Faderal  salary  or  other  Federal  benefit 
pajmanis  and  are  indebted  and 
daHnqaent  in  their  repayment  to  the  U.8. 
Gavemment  under  certain  programs 
adtoinistered  by  DED  (Debt  Collection 
Act  of  1962). 

DoD/DMDC/DLA  and  State  of  Florida 
aMtch  to  identify  those  DoD  personnel 
who  are  redpienta  of  Food  Stamp 
ftogram  benefits  administered  by  the 
State  of  Florida  and  receiving  Federal 
salary  or  other  Federal  benefit  payments 
ftat  may  reduce  or  disqualify  them  for 
the  l>enefit 

DoD/DMDC/DLA  and  Small  Business 
Administration  (SBA)  match  to  identify 
and  locate  DoD  and  civil  service 
penonneL  active  and  retired,  receiving 
Federal  salary  or  other  Federal  benefit 

Sments  and  who  are  delinquent 
tors  to  the  U.S.  Government  under 
various  programs  administered  by  the 
SBA  under  the  Debt  Collection  Act  of 


DoD/DMDC/DLA  and  USDA/FmHA. 
FaC  ASCS/CCC  match  to  identify  and 
locate  DoD  and  dvil  service  personnel. 
active  and  retired,  receiving  Federal 
salary  or  other  Federal  benefit  payments 
and  who  are  delinquent  debtors  to  the 
U.S.  Government  so  as  to  permit  the 
particular  USDA  component  to  pursue 
aad  colled  the  debt  by  voluntary 
rapajnnent  or  by  administrative  or 
salary  offset  procedures  under  the  Debt 
Collection  Act  of  1982. 

DoD/DMDC/DLA  and  HHS/PubUc 
Health  Service  (PHS)  Medical  Education 
Debtors  match  to  identify  and  locate 
DoD  and  civU  service  personnel,  active 
and  retired,  receiving  Federal  salary  or 
otker  Federal  benefit  paymente  and  who 
are  delinquent  debtors  to  HHS  so  as  to 
permit  HHS  to  pursue  and  colled  the 
debt  by  voluntary  repayment  or  by 
adadnistrative  or  salary  offset 
pwiceduies  under  the  Debt  Collection 
Ad  of  1962. 

DoD/DMDC/DLA  and  DVA/DMAS/ 
CHAMPVA  match  involving  records  of 
beneficiaries  of  the  Civilian  Health  and 
Medical  Program  (CHAMPVA)  which 
are  matched  with  DoD  Office  of  Civilian 
Hadth  and  Medical  Program  of  the 
IMfoiBsd  Services  (OCHAMPUS)  to 
tdsntify  ladividuals  who  have  received 
iMdieal  aarvices  [>aid  for  under  the 
CHAMiVA  and  who  are  not  eligible  for 
the  program. 


DoD/DMDC/DLA  and  Qfy  of  New 
York/Human  Resources  Administration 
match  in  which  the  Cify  provides  master 
file  of  public  assistance  diente  (welfare 
paymente,  food  stamps,  medicaid,  child 
support  tienefits.  missing  parente)  to  be 
matched  with  DoD  milita^  and 
dvilians,  active  and  retired  receiving 
Federal  salary  or  other  Federal  benefit 
paymente.  Information  te  used  to 
determine  continued  eligibilify, 
recouping  benefit  overpaymente  and 
locating  individuals  who  may  be  able  to 
provide  child  support 

DoD/DMDC/DLA  and  Department  of 
the  Treasury /Bureau  of  Public  Debt 
match  to  identify  and  locate  DoD  and 
dvil  service  personnel  active  and 
retired,  receiving  Federal  salary  or  other 
Federal  benefit  paymente  and  who  are 
delinquent  in  their  repayment  of  debte 
owed  to  die  U.S.  Government  under 
certain  programs  administered  by  the 
Bureau  of  Public  Debt/Department  of 
the  Treasury  in  order  to  colled  the  debte 
by  voluntary  repayment  or  by 
administrative  or  salary  offset 
procedures  under  the  Debt  CoUection 
Act  of  1982. 

DoD/DMDC/DLA  and  Department  of 
Interior  (DOI)  match  to  identify  and 
locate  DoD  and  dvil  service  personnel 
active  and  retired,  receiving  Federal 
salary  or  other  Federal  benefit  paymente 
and  who  are  delinquent  in  their 
repayment  of  debte  owed  to  the  U.S. 
Government  under  certain  programs 
administered  by  DOI  under  the  Debt 
Collection  Act  of  1982. 

DoD/DMDC/DLA  and  HHS/Sodal 
Secuiify  Administration  (SSA)  match  to 
identify  individuals  receiving  Sodal 
Securify  income  payments  and  also 
receiving  military  pensions. 

Department  of  Education  (DED) 

DED/Immigration  and  Naturalization 
Service  (INS)  match  to  identify  alien 
studente  ineligible  for  aid  under  higher 
education  act 

DED/Selective  Service  System  (SSS) 
match  to  identify  studente  who  have  not 
registered  with  Selective  Service 
System. 

DED/INS  match  to  identify  tajqmyer 
address  request 

DED/DoD/USPS  match  to  identify 
Federal  employee  salary  offset 

Department  of  Health  and  Human 
Services  (HHS) 

HHS/Sodal  Securify  Admlnistantion 
(SSA)  and  Federal  Bureau  of  Prisons/ 
States,  political  subdivteions  State  and 
Federal  Prisoner  Rolls  match. 

HHS/SSA  and  Department  of  Labor 
(DOL)  Disabilify  Insurance  Benefite  and 
Department  of  Labor  Black  Lung 
Benefidary  File  match. 


HHS/SSA  and  DoD  Supplemental 
Security  Record  and  DoD  Military 
Retirement  File  match. 

HHS/SSA  and  Railroad  Retirement 
Board  (RRB)  Supplemental  Securify 
Record  and  the  Railroad  Retirement 
Board's  Cost  of  Living  Adjustment 
match. 

HHS/SSA  and  RRB  Master 
Benefidary  Record  and  RRB  Data 
Exchange  match. 

HHS/SSA  and  RRB  Master 
Benefidary  Record  (extrad)  and 
Railroad  Retirement  Board's  Computer 
System  Audit  match. 

HHS/SSA  and  Internal  Revenue 
Service  (IRS)  SSA  Address  Acquisition 
nie  and  IRS  Address  Date  match. 

HHS/SSA  and  KS 1009  and  4 

Supplemental  Securify  Record  Interface 
match. 

HHS/SSA  and  DVA  Supplemental 
Security  Record  and  Veterans  Affairs 
Compensation  and  Pension  File  match. 

HHS/SSA  Black  Lung  Payment  FUe 
and  DVA's  Compensation  and  Pension 
File  match. 

HHS/SSA  and  DVA's  Master 
Beneficiary  Record  and  DVA's 
Compensation  and  Pension  Files 
(Income  Dependent  Extrad)  matcL 

HHS/SSA  and  OPM  Master 
Benefidary  FUe.  Master  Earnings  File 
and  OPM's  Annuify  and  Survivors 
Master  FUe  match. 

HHS/SSA  and  OPM's  Master 
Benefidary  Record.  DisabUify  Insurance 
Benefite  and  OPM's  Annuify  and 
Survivors  Master  FUe  match. 

HHS/SSA  and  OPM's  Monthly  Claims 
Activity  FUe  match. 

HHS/SSA  and  OPM's  Supplemental 
Security  Record  and  OPM's  Annuify  and 
Survivors  Master  FUe  match. 

HHS/SSA  and  OPM's  Master 
Benefidary  Record,  and  OPM's  Annuify 
and  Survivors  Master  FUe  match. 

HHS/SSA  and  Department  of  die 
Treasury /Bureau  of  Public  Debt  Savings 
Bond  Rustication  Records  and 
Supplemental  Securify  Record  Extrad 
match. 

HHS/SSA  and  Stetes  Supplemental 
Security  Record  and  Stete  Wage  match. 

HHS/SSA  and  States  Wire  lUrd 
Party  Queries  (WTPV)  match. 

HHS/SSA  and  Office  of  Central 
Records  Operations  Con^>arison  of 
Master  Earnings  Hie  and  Office  of 
Central  Records  Operations  match. 

HHS/SSA  and  State  of  Florida  Master 
Benefidary  Record.  Supplemental 
Securify  Record  Queries  and  Florida 
Local  Msoner  Records  match. 

HHS/SSA  and  State  of  Pennsylvania 
Supplemental  Securify  Record  Queries 
and  Pennsylvania  Lottery  FUe  match. 

HHS/SSA  and  Stete  of  Missouri  State 
Data  Exchange  (SDX)  and  Missouri  Tide 


XDC  Fadlittes  (Defidt  Reduction  Ad  of 
1964  DEFRA)  match. 

HHS/SSA  and  State  of  New  York 
State  Date  Exchange  (SDX)  and  the 
New  Yoric  Cify  Office  of  Treatment  and 
Monitoring  File  match. 

HHS/SSA  and  New  Yoik  Qfy 
ControUer  FUe  and  Medicaid  EUgibUify 
FUe  match. 

HHS/SSA  and  Stetes  Supplemental 
Security  Income  and  Stete  Date 
Exchange  (SDX)  and  the  Benefidary  and 
Earnings  Date  Exchange  (BENDEX) 
match. 

HHS/PHS  and  DoD  match  to  identify 
persons  receiving  Federal  salaries  who 
are  delinquent  in  repayment  of  debte 
owed  to  the  U.S.  Government 

HHS/PHS  and  USPS  match  to  identify 
and  locate  persons  receiving  Federal 
salaries  or  benefite  who  are  delinquent 
in  their  repayment  of  debte  owed  to  the 
U.S.  Government 

HHS/PHS  and  IRS  match  to  obtain 
current  mailing  addresses  of  individuals 
who  have  defaulted  on  student  loans 
administered  by  HHS. 

HHS/FamUy  Support  Administration 
and  Stetes  and  IRS  match  to  obtain 
accurate  eligibilify  determinations  with 
unearned  income  data  fiom  IRS  (AFDC/ 
IRS  1099). 

HHS/Family  Support  Administration 
and  States  and  SSA  match  with'public 
assistance  agencies  obtaining  earned 
income  and  benefit  data  from  SSA 
(AFDC/SSA  BENDEX/BEER). 

HHS/FamUy  Support  Administration 
and  States  and  Immigration  and 
Naturalization  Service  Systematic  Alien 
Verification  for  Entiflement  (SAVE) 
match. 

HHS/HealUi  Care  Financing 
Administi«tion  (HCFA)  and  States 
Benefidary  State  Agency  Kle  or  (BEST) 
match. 

HHS/HCFA  and  RRB  Information  on 
woridng-aged  retirees  match. 

HHS/HCFA  and  Stete  Workera 
Compensation  Boards  information  to 
identify  vAvsa  woricera  compensation 
boards  are  primary  payer  matcL 

HHS/HCFA  and  State  Department  of 
Motor  Vehides  to  identify  when 
acddent  records  indicate  that  DMV  U 
primary  payer  matcL 

HHS/HCFA  and  States  (HCFA) 
provides  States  with  Benefidary  State 
Agency  FUe  or  (BASF),  which  enables 
States  to  identify  individuals  who  are 
dually  entitled  for  Medicare  and 
Medicaid  matches. 

HHS/HCFA  and  Federal  Medicare 
Records  and  the  American  Medical 
Assodation  (AMA)  Extrad  Data  to  use 
die  AMA  Date  Extrad  to  confirm  the 
identify  and  credentials  of  each 


!     »!;  A      .1 


Fedwl  RagtolT  /  VoL  54.  No.  178  /  Friday.  Septembtf  15.  1989  /  Noticet 


pbyaidan  with  a  doctor  of  miwiidna 
degree  matches. 

HHS/ Assistant  Secretary  for 
Personnel  Admhiistration  and  the 
Department  of  Education  Student  Loan 
Sakry  Offset  Computation  match. 

HHS/ Assistant  Secretary  for 
Personnel  Administration  and 
Department  of  Defense  Federal  Sector 
Reserve  Screening  Report  match. 

Department  of  Howring  and  Ucbaa 
DevelopaMnl  (HUD) 

HUD/IRS/Rnancial  Management 
Service  (FMS)  skip-trace  debt  coUectioo 
match  to  obtain  current  addresses  of 
debtors  in  the  Htk  I  and  Section  312 
Propams  for  the  poipose  of  assisting 
HUD  in  collecting  debts. 

HUD/DoD/DMDC  Federal  Salary 
Offset  match  to  identify  delinquent 
debtors  and  to  collect  delinquent  debts 
under  the  provisions  of  the  Debt 
Collection  Act  of  1982  by  means  of 
Federal  salary  offset 

HUDAJSPS  Federal  Salary  Ofiset 
match  to  identify  USPS  employees  who 
have  delinquent  Title  I  defaulted  notes 
subject  to  collection  under  the 
provisions  of  the  Debt  Collection  Act  of 
1982,  and  to  collect  such  debts  by 
Federal  salary  offset 

HUD/OPM.  DoD.  USPS,  selected 
State  Department  of  Labor  and/or 
employment  agencies,  and  selected 
housing  authorities  (within  the  States 
indicated  below]  and/or  multifamily 
owners  and  agents  excess  tenant 
assistance  match  to  identify  low 
income/Section  8  tenants  in  Public 
Housing  Authorities  and  assisted 
housing  tenants  who  are  receiving 
excess  tenant  assistance  and  to  collect 
excess  payments.  (The  selected  States 
with  whidb  HUD  was  conducting 
computer  matdies  diat  were  operational 
by  June  1, 1989.  were  Colorado, 
Connecticut,  Florida.  Illinois,  Missouri, 
and  Texas.) 

HUD/IRS  and  Multifamily  Insured 
and  Direct  Loans  match  to  detect 
potential  tax  fraud  by  participants  in  die 
multifamily  insured  and  direct  loan 
program. 

HUD/Federal  and  Non-Federal 
Agmcies  Parking  AppHcations  match  to 
identify  pefsoos  who  are  applicants  on 
more  than  one  paiiung  appUcation  for 
federally  provided/si^sidized  parking 
and  to  deny  such  applicants  Federal 
paridng  privileges. 

Department  <tf  Intaiiar  (DOI) 

DOI/DoD  salary  offset  matches  to 
obtain  inforaatioa  to  collect  dehnqaent 
debts  from  Federal  eii4>k)yees. 

DOI/INS  and  IRS  Federal  tax  refund 
program  matches  to  collect  delfaquent 
debts  from  individuals.    . 


Departmsnt  af  loitioa  (DOD 

INS  and  the  folIo«ving  Federal,  State 
or  local  agencies  match  to  verify  alien 
eligibilify  for  benefits:  District  of 
Columbia  Department  d  Employment 
Services;  New  Jersey  Department  c^ 
Labor,  New  York  Department  of  Labor 
Texas  Employment  Commission; 
California  Department  of  Heahh 
Services;  Colorado  Department  of  Soda] 
Services  and  U.S.  Department  of 
Education. 

Bureau  of  Prtsons/SSA  match  to 
identify  incarcerated  felons  for  Social 
Security  Administration. 

Civil  Ri^ts  Division  and  the  following 
Federal,  State  or  local  agencies  match  to 
carry  out  the  Civil  Liberties  Act 
Mplementing  Matching  Program: 
Department  of  Health  Services  for 
California,  Washington.  Colorado, 
Hawaii,  New  Jersey.  New  Yoik,  Texas, 
Oregon,  Illinois;  the  Motor  Vehicles 
Division  of  California,  Washington. 
Colorado,  Hawaii.  New  Jersey,  New 
York.  Texas,  SSA  and  DoD. 

Department  of  Labor  (D(N4 

DOL  (Office  of  Workers' 
Compensation  Programs  (OWCP)/OPM 
match  to  identify  individuals  receiving 
prohibited  concurrent  benefits  under  the 
Civil  Service  Retirement  Act  or  the 
Federal  Employee  Retirement  System 
Act  and  the  Federal  Employees' 
Compensation  Act 

OWCP/HHS  and  SSA  match  to 
identify  individuals  who  are  receiving 
dual  Black  Lung  benefits  from  both  DOL 
and  SSA,  using  SSA  Part  B  Black  Lung 
beneficiary  data. 

OWCP/SSA  match  using  SSA  Part  C 
Black  Lung  benefit  and  payment  data  to 
ensure  that  SSA  bmefits  have  been 
oSset  based  upon  the  Part  C  Black  Lung 
data. 

OWCP/DVA  match  to  provkle  DOL 
Bladi  Lung  benefit  data  to  DVA  for  use 
in  the  administration  of  DVA's  Pension 
and  Dependency  and  Indemnify 
Compliance  benefit  programs. 

Depaituieut  of  the  Tneaiuy 

Matches  conducted  pursuant  to 
Internal  Revenue  Code  (IRC)  section 
ei01(l)(7).  Under  this  {vovision.  certain 
tax  information  is  provided  to  Federal 
and  State  welfare  agencies  to  be  naad  in 
verifying  eligibilify  for  and  detaafaiii^ 
the  amounts  of  certain  welfare  benefits 
such  as  food  stamps  and  Medicare 
assistance. 

Matches  conducted  pursuant  to  IRC 
sectkn  ei01(lK3).  Under  this  pravisioa. 
the  IRS  disckises  the  fact  that  an 
individual  has  a  tax  dehnquent  aooooot 
to  Federal  agencies  that  actaunisler 
Federal  loan  programs.  This  inforaiatimi 


is  used  in  considering  the 
creditwOTthiness  of  applicants  for 
Federal  loans. 

Matches  conducted  porsaant  to  IRC 
section  6103  (mK2).  (m)(4),  and  (mKS). 
Under  IRC  sectian  6103(m)(2),  addresa 
information  is  disdoaed  to  Federal 
agencies  to  collect  or  compromise  a 
Federal  daim  against  the  taxpajrer. 
Under  IRC  sections  610S  (m)(4)  and 
(m)(5),  IRS  discloses  address 
information  to  the  Department  of 
Education  and  to  the  Department  of 
Health  and  Human  Soirkes  to  locate 
individuals  who  have  defauhed  on 
certain  types  of  student  loans. 

Federal  Salary  Ofhet  matdies, 
performed  by  the  departmentwide 
Personnel  Management  Information  and 
Telecommunications  Systems 
(PERMITS),  is  managed  by  the 
Departmental  Offices  in  conjunction 
with  the  Department  of  Education.  The 
match  is  undertaken  in  accordance  with 
the  Debt  Collection  Act  of  1982. 

Income  Tax  Filing  Status  Verification 
is  conducted  by  the  IRS  using  data 
supplied  by  PERMITS  to  determine  the 
income  tax  filing  status  of  certain 
Treasury  employees.  Department  of  the 
Treasury  regulations,  specified  in  the 
Treasury  Personnel  Manual  731, 
subchapter  2,  paragraphs  5  and  6, 
require  IRS  to  perform  a  check/audit  on 
selected  en^>loyee8. 

Department  of  Vetarans  Aflaks  (DVi^ 

DVA/DMPC  program— Chapter  30/ 
106  Personnel  Data  match. 

DVA/DoD  Finance  Centers  Chapter 
32  (VEAP)  Banking  Activify  match. 

DVA/DMPC  Chapter  34  Active  Dufy 
match. 

DVA/RRB  Retirement  and  Survivor 
Benefit  Records/DVA  Compensation 
and  Pensim  Records  match. 

DVA/SSA/DOL  match  using  Black 
lung  beiMfit  payment  records  and  DVA 
pension  and  dependency  and  indeouiify 
records  match. 

DVA/OTM  Civil  Service  Retirement 
and  Insurance  Records  with  DVA 
Compensation  and  Pension  Master  Pile 
matdi. 

DVA/SSA  Social  Securify  matchh^ 
program. 

DV A/State  and  local  governmental 
agendas'  wage,  tax  and  enpkfnent 
securify  records  with  DVA 
Compensation  and  Pension  records 
matdL 

DVA/DMDC  match  recotds  of 
veterans  in  receipt  of  raaf^astaent  of 
severance  pay. 

DVA/Sdective  Service  SystsB  (SSS) 
Veterans  Assistanca  niarJiaita  System 
match. 
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DVA/Office  of  Child  Support 
Enforcement  (OSCE)  Federal  Parent 
Locator  System  match. 

DVA/Federal  State  and  local 
governmental  and  nongovernmental 
licensing  agendes  records  match  with 
DVA  recoil  of  licensed  or  Registered 
Health  Care  Providers. 

Office  of  Personnel  Management  (OPM) 

OPM/DOL  Office  of  Worker's 
Compensation  Program  (OWCP)  match 
to  identify  individuals  receiving 
prohibited  concurrent  Department  of 
Labor  compensation  and  CSRS/FERS 
benefits. 

OFM/DoD  Military  Retired  Pay  match 
to  identify  individuals  receiving 
prohibited  military  retired  pay  and 
credit  for  military  service  in  their  dvil 
service  aimuities  or  erroneously 
receiving  annuities  based  on  the 
"guaranteed  minimum"  disabilify 
formula. 

OPM/DoD  Federal  Salary  Offset 
Program  match  to  identify  service 
retirees  who  owe  delinquent  debts  to 
the  Fedwal  Creditor  Agendes. 

OPM/DoD  Reemployed  Annuitant 
match  to  identify  dvil  service  retirees 
reemployed  by  DoD  to  help  insure  that 
annuities  are  terminated  and  salaries 
are  correctly  offset  where  applicable. 

OPM/DVA  Income  Dependent 
Benefits  match  provides  CSRS/FERS 
retiree  income  information  to  allow 
DVA  to  monitor  income  dependent 
provisions  of  its  benefits  programs. 

OPM/SSA  Monthly  match  to  identify 
individuals  and  provide  benefit 
information  for  those  subject  to  various 
offset  provisions  of  SSA's  benefits 
programs. 

OPM/SSA  Po8t-56  Military  Service 
Data  Exchange  match  to  identify  dvil 


service  retirees  whose  aimuities  must  be 
reduced  for  unpaid  post-56  military 
service  (due  to  eligibilify  for  sodal 
securify  benefits  at  age  62)  and  to  verify 
the  offset  amount  for  OPM  to  use  in 
computing  the  annuify  reduction. 

Railroad  Retirement  Board  (RRB) 

RRB/SSA  Wage  and  Benefit  match  to 
enable  the  RRB  to  pay  the  correct 
amount  of  benefits  under  the  Railroad 
Retirement  Act 

RRB/SSA  Benefit  Certification  to  RRB 
(Procorace)  match  to  enable  the  RRB  to 
pay  SSA  benefits  for  qualified  railroad 
benefidaries. 

RRB/SSA  Cost-of-Living  Adjustment 
(COLA)  match  to  enable  the  RRB  to 
adjust  tiie  amount  of  benefits  payable 
under  the  Railroad  Retirement  Ad  at  the 
time  the  COLA  is  applied. 

RRB/SSA  Railroad  Earnings  to  SSA 
match  to  enable  SSA  to  pay  the  correct 
amoimt  of  SSA  benefits  when  the  SSA 
benefidary  has  railroad  earnings. 

RRB/HCFA  Death  Information  to  RRB 
match  to  enable  the  RRB  to  terminate 
the  annuify  if  the  annuitant  is  deceased. 

RRB/HCFA  Medicare  Nonutilization 
Information  to  RRB  (RRB  Aged 
Monitoring)  match  to  enable  the  RRB  to 
terminate  an  annuify  if  annuitant  is  not 
alive,  to  detect  fraud  in  cashing  checks 
by  others,  and  to  appoint  representative 
payees  for  annuitants  when  needed. 

RRB/DVA  Income  Dependent  match 
to  enable  the  DVA  to  adjust  ita  income 
dependent  benefits  to  the  corred 
amount  payable  by  law. 

RRB/HCFA  "Working  Aged"  match  to 
enable  HCFA  to  identify  persons  eligible 
for  Medicare  for  whom  Medicare  is  the 
secondary  payer  of  medical  claims. 

RRB/SSA  Death  Information  to  RRB 
match  to  enable  RRB  to  determine 


whether  annuitants  are  still  entitled  to 
receive  an  aimuify,  death  being  a 
terminating  event 

RRB/IRS  Taxpayer  Address 
Information  to  RRB  match  to  enable  the 
RRB  to  locate  persons  who  owe  the  RRB 
money. 

RRB  Unemployment  and  Sickness 
matches  with  certain  States  to  enable 
the  RRB  to  detect  erroneous  payments 
and  to  initiate  action  to  recover  the 
erroneously  paid  amounts. 

RRB/SSI— CHICO  match  to  enable 
SSA  to  determine  whether  SSI  benefits 
are  being  paid  correctly. 

Selactive  Service  System  (SSS) 

SSA/DED  Pell  Grant  Computer 
Matching  Program. 

SSS/HHS  Health  Education 
Assistance  Loan  (HEAL)  Computer 
Matching  Program. 

U.S.  Postal  Service  (USPS) 

USPS/State  of  Florida  match  to 
identify  any  postal  employees  in  Florida 
who  are  receiving  benefits  to  which  they 
are  not  entitled  under  the  AFDC  and 
Food  Stamp  programs  administered  by 
the  State. 

USPS/HUD  match  to  identify  postal 
employees  receiving  public  housing 
assistance  to  which  they  are  not 
entitled. 

USPS/DoD  match  to  identify  any 
USPS  employees  who  are  subjed  to 
restrictions  on  earnings  under  the  Dual 
Compensation  Act  and  to  update  DoD's 
listing  of  Ready  Reservists  by  removing 
USPS  critical  employees. 

USPS/DoD/HUD/DVA/DED/SBA/ 
USDA/HHS/Treasury  matches  for 
Federal  salary  offset  purposes. 
[FR  Doa  89-^2033  Filed  9-14-69;  9:22  am^ 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofHcial  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  SUt  50a  as  amended;  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I].  Distribution  is  made  only  by  the 
Superintendent  of  Dociunents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Fedanl  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appUcability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earUer  Rling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form:  $195  per  year  in  microriche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  DC  20402,  or  charge  to 
your  CPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  Qte  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  54  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  peraon  who  uiet  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours]  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  t>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


ATLANTA,  GA 

WHEN:  September  20:  at  9:00  a.m. 

WHERE:  Room  808.  75  Spring  Street,  SW. 

Richard  B.  Russell  Federal  Building 

Atlanta,  GA 
RESERVATIONS:  Call  the  Federal  Information  Center 

404-331-6895 


WASHINGTON,  DC 

WHEN:  September  25:  at  9.00  a.m. 

WHERE:  Office  of  the  Federal  Register 

First  Floor  Conference  Room 
1100  L  Street  NW.,  Washington,  DC 

RESERVATIONS:  202-523-5240 


SUBSCRIPTIONS  AND  COPIES 

PUBUC 

Subscriptions: 

Paper  or  fiche 

202-783-3238 

Magnetic  tapes 

27S-3328 

Problems  with  public  subscriptions 

27S-3054 

Single  copies/back  copies: 

Paper  or  fiche 

789-3238 

Magnetic  tapes 

275-3328 

Problems  «vith  public  single  copies 

27S.3058 

FEDERAL  AGENCIES 

Subscriptioas: 

Paper  or  fiche 

82V5240 

Magnetic  tapes 

275-3328 

Problems  with  Federal  agency  subscriptions 

523-5240 
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ACTION 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap  in  federally- 
conducted  programs  and  activities,  38401 

Adminlstrativ*  Conforanc*  of  ths  United  State* 

NOTICES 

Meetings: 
Administration  Committee,  38411 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  California  and  Arizona.  38373 

Agriculture  Department 

See  Agricultural  Maiiceting  Service;  Animal  and  I^ant 
Health  Inspection  Service 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  38428 

Animal  and  Plant  Health  Inspection  Service 

RtJLES 

Plant-related  quarantine,  domestic: 
Black  stem  rust 
Correction,  38494 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
American  Telephone  and  Telegraph  Co,  et  al.,  38459 
National  Center  for  Manufacturing  Sciences,  Inc..  38461 
Southwest  Research  Institute.  38460 
University  of  Houston  System  et  al..  38460 

Arte  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Himianities 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  eta: 
Laborers'  International  Union  of  North  America  (LIUNA); 
disease  prevention  and  health  promotion  program 
development;  correction,  284M 
Workplace  air  for  diesel  exhaust  particulates  analysis; 
NIOSH  request  for  comments  an  secondary  data.  38438 

Coast  Guard 

PROPOSED  RULES 

Drawbridge  operations: 

Louisiana.  38389 

Texas,  38388 
Tank  vessels,  etc.: 

Vessels;  small  passenger  vessel  inqMCtion  and 
certification,  38410 


Commerce  Department 

See  also  Export  Administration  Boreaa;  Foreign-Trade 
Zones  Board;  International  Ttade  AdministraticHi; 
National  Institute  of  Standards  and  Technology; 
National  Oceanic  and  Atmosi^eric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
38412,  38413.  38416,  38426 
(4  documents) 

Committee  f6r  the  Implementation  of  TextHe  Aqreemewte 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Romania,  38427 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act.  38493 
(2  documents) 

Copyright  Office,  Library  of  Congress 

PROPOSED  RULES 

Cable  systems: 
Compulsory  ticense — 
Merger  and  acquisition;  impact  on  royalty  calculation, 
38390 
NOTICES 

Cable  compulsory  license  specialty  stations,  38461,  38466 
(2  doctmients) 

Customs  Service 

NOTICES 

Petroleum  products;  approved  public  gaugen 
Chemical  &  Petrochemical  Inspections,  Inc.  38400 

Defense  Department 

See  also  Air  Force  Department;  Navy  Department 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
38427 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission:  Hearings 

and  Appeals  Office,  Energy  Department 
NOTICES 

Atomic  energy  agreements;  subsequent  arrangements,  38430 
Grant  and  cooperative  agreement  awards: 

Atlantic  Council  of  the  United  States,  38430 

Virginia  Polytechnic  Institute,  38429 
Natural  gas  exportation  and  importation: 

Valero  International  Gas.  LP..  38431 

Environmental  Protection  Agency 

RULES 

Toxic  substances: 
Sis^iificant  new  uses— 
13-Benzenediainine.  2-methyl-4,6^is(methylthio).  etc 
38381 

NOTICES 

Meetings; 
State-FIFRA  Issues  Research  and  Evaluation  Group,  38435 
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Toxic  and  hazardoua  substances  control: 
Asbestos-containing  materials  in  schools — 
EPA-approved  courses  and  tests,  and  accredited 
laboratories;  deadlines,  38436 
Chemical  testing- 
Data  receipt  38438 

ExMutivv  Offlos  of  tlw  PfMldwit 

See  Presidential  Documents 


Export  Admmittnrtlon 

notices 

Meetings: 
Automated  Manufacturing  Equipment  Technical  Advisory 
Committee,  38413 

Fodorai  Deposit  bwuranco  Coiporatlon 
Nonccs 

Meetings;  Sunshine  Act  38493 

Fodoral  Emorgoney  Managomont  Agoncy 

mOMMEO  RULES 

Flood  elevation  determinations: 
Alabama  et  al.,  38392 

Fsdsral  Enorgy  Rsgutartory  Commission 
Nonccs 

Applications,  hearings,  determinations,  etc.: 
Lubbock  Power  ft  Light  Co.  et  al..  38430 
Natural  Gas  Pipeline  Co.  of  America.  38431 


PWOWSEDHUUa 

Engineering  and  traffic  operations: 
Highways  design  standards^ 
Interstate  system.  38387 

Fsdsfsl  Maritkns  Commission 

Nonccs 

Meetings;  Sunshine  Act  38493 

Fsdsral  Rsssrvs  Systsm 

RULES 

Organization,  functions,  and  authority  delegations: 
Banking  Supervision  and  Regulation  Division,  Staff 
Director,  38373 


Applications,  hearings,  determinations,  etc: 
Banco  De  Venezuela,  S.A.LC.A.  et  al.,  38437 
CBftT  Bancshares,  Inc.,  et  al..  38437 
Citicorp.  38437 
First  Busey  Corp.,  38438 

Food  snd  Drug  Administration 

RULES 

Human  drugs: 
Antibiotic  drugs— 
Polymyxin  B  sulfate-trimethoprim  hemisulfate 

ophthalmic  solution,  38376 
Rifampin  for  injection,  38374 
nonces 
Animal  drugs,  feeds,  and  related  products: 

Norden  Laboratories.  Inc..  approval  withdrawn,  38442 
Human  drugs: 
'  International  drug  scheduling — 

Psychotropic  substances;  benzodiazephine  drugs; 
propylhexedrine,  38441 


Medical  devices: 
Ophthalmic  devices — 
Contact  lenses.  Class  III;  guidance  document 
availability,  38440 
\    Meetings: 

Advisory  committees,  panels,  eta,  38439 
Advisory  committees,  panels,  etc.;  correction,  38494 

FOrslgn-Trads  Zonos  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Missouri — 

Mobay  Agricult\iral  Chemical  Plant  38413 

Ortech  Plant  38414 
New  Jersey— 

Squibb  Pharmaceutical  Plant  38415 

Osologlcal  Survoy 

NOTICES 

Agency  seal;  official  insignia  prescription,  38457 

Hsoltti  and  Human  Ssrvlcos  Dspartmsnt 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Human  Development  Services  Office; 
National  Institutes  of  Health;  Public  Health  Service 

llaami  Rssourcos  and  Ssrvlcas  Administration 

See  Public  Health  Service 

Hearings  and  Appaals  Offlca.  Enargy  Dapartmant 

NOTICES 

Cases  filed,  38432 
(3  documents) 
Decisions  and  orders,  38433 

Housing  and  Urtian  Davalopmant  DapaiUiianl 

NOTICES 

Grants  and  cooperative  agreements;  availability,  eta: 
Public  and  Indian  housing — 
Public  housing  drug  elimination  program.  38496 
Organization,  functions,  and  authority  delegations: 
Regional  Administrators  et  al;  awards  under  fair  housing 
assistance  program.  38454 

Human  Davalopmant  Sarvlcaa  Offlca 

NOTICES 

Grants  and  cooperative  agreements;  availability,  eta: 
Child  abuse  and  neglect — 
Causes,  prevention,  identification,  and  treatment: 
research  and  demonstration  projects,  38443 
Developmental  disabilities — 
Independence,  productivity,  and  integration  into 

community;  projects  of  national  significance,  38447 
Runaway  and  homeless  youth  program,  38449 

immigration  and  Naturaizatlon  Sarvica 

mOPOSED  RULES 

Organization,  functions,  and  authority  delegations: 
Field  officers;  powers  and  duties,  38387 

Indtan  Affaira  Buraau 

NOTICES 

Environmental  statements;  availability,  eta: 
Goshute  Indian  Reservation,  UT,  38455 
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See  also  Geological  Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Mines  Bureau;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

School  facilities;  new  construction  applications,  38454 

International  Boundary  and  Water  Commlaslon,  United 
States  and  Mexico 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rio  Grande  at  Laredo.  Texas-Nuevo  Larado.  Tamaulipas; 
water  qualtiy  improvement  38457 

intsmational  Trade  Administration 

NOTICES 

Countervailing  duties: 

Sugar  from  European  Community.  38416 
Short  supply  determinations: 

Aluminum-clad  steel  wire,  38415 
Applications,  hearings,  determinations,  etc.: 

University  of  California,  .38423 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

CSX  Transportation.  Inc..  38458 

Rio  Grande  Industries  et  al,  38459 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  38458 

Justice  Department 
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The  President 


Frodamation  9m  off  Septambor  14,  IMD 
National  Hispanic  Heritage  Month,  1989 

By  tile  President  of  the  Unitwl  Stalaa  of  America 
A  PnMdamatioa 

Ever  since  Hispanic  explorers  discovered  the  vast,  uncharted  territory  of  the 
New  World  nearly  half  a  miUenium  ago.  men  and  women  of  Spanish  and  Utin 
American  descent  have  made  major  ccmtributions  to  the  development  of  our 
country.  America's  oldest  city,  St  Augustine.  Florida,  was  founded  by  Spanish 
peoples  more  than  25  years  before  the  settlement  of  Jamestown.  Many  of  our 
Nation  s  oldest  churches,  which  continue  to  enrich  the  spiritual  life  of  our 
Nation,  were  founded  by  Hispanic  pioneers.  These  enterprising  individuals 
shaped  the  character  of  the  entire  American  Southwest,  applying  their 
strength  and  skill  to  ranching  and  mining,  and  building  vibrant  communities 
on  once-barren  tracts  of  land.  However,  the  influence  of  Hispanic  Americans 
has  not  been  confined  to  the  Southwest 

Nurtured  by  their  rich  ethnic  heritage  and  inspired  by  their  faith  in  the 
principles  upon  which  this  country  was  founded.  Hispanic  Americans  have 
continued  to  make  their  mark  across  the  country  and  in  virtually  every  aspect 
of  American  life.  During  World  War  H.  Hispanic  Americans  revealed  the 
depth  of  their  patriotism  and  love  of  liberty,  serving  with  distinction  torn  the 
Bataan  Peninsula  to  North  Africa.  Men  such  as  Private  Silvestre  Herrera  of 
Arizona,  who  fought  courageously  against  German  forces  in  France,  and 
Lieutenant  Colonel  Jose  Holguin  of  California,  who  proved  to  be  an  outstand- 
ing navigator  among  U.S.  bomber  forces  in  the  Pacific,  were  not  alone  in  their 
heroic  efforts  during  the  war.  A  number  of  Hispanic  American  servicemen 
were  among  those  who  earned  the  Congressional  Medal  of  Honor,  the  Distin- 
guished Service  Cross,  as  well  as  the  Silver  Star  and  the  Bronze  Star. 

Today,  Hispanic  Americans  are  leaders  in  government  business,  education, 
sports,  science,  and  the  arts.  Hispanic  artists  have  made  notable  achievements 
in  both  classical  and  popular  music;  and  the  works  of  talented  Hispanic 
sculptors  and  painters— such  as  Luis  Jiminez,  Edward  Chavez,  and  Juan 
Gomez-Quiroz— grace  many  of  our  Nation's  art  galleries.  Hispanic  Americans 
occupy  positions  of  leadership  throughout  our  system  of  government  serving 
as  councihnen,  mayors,  governors,  and  as  members  of  State  legislatures,  the 
Congress,  and  the  Cabinet 

Not  all  of  the  contributions  made  by  Hispanic  Americans  to  our  society  are  so 
visible  or  so  widely  celebrated,  however.  Hispanic  Americans  have  enriched 
our  Nation  beyond  measure  with  the  quiet  strength  of  closely  knit  families  and 
proud  communities.  Many  have  come  to  the  United  States  in  search  of  the 
freedom  and  opportunity  denied  to  them  by  Marxist-Leninist  regimes  in  their 
ancestral  homelands.  Industrious  and  determined,  they  have  not  only  reaped 
the  rewards  of  freedom,  but  also  shared  with  their  children  a  profound 
understanding  of  the  rights  and  responsibilities  we  have  as  citizens  of  a  free 
Nation.  Their  faith  in  the  promise  of  America  has  been  exceeded  only  by  then 
faith  in  God. 

The  rich  ethnic  heritage  of  Hispanic  Americans  gives  us  cause  to  celebrate 
because  it  is  a  proud  and  colorful  portion  of  our  Nation's  heritage.  Hispanic 
Americans  have  reaffirmed  our  belief  in  the  principles  of  liberty  and  demo- 
cratic government  and  they  have  helped  to  share  that  vision  with  our 
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neighbors  in  Central  and  South  America  and  the  Caribbean.  This  month,  as 
we  recognize  the  many  achievements  of  Hispanic  Americans,  we  also  recall 
the  universal  appeal  of  the  American  ideal  of  freedom  and  opportunity  for  all. 

In  recognition  of  the  outstanding  achievements  of  Hispanic  Americans,  the 
Congress,  by  Joint  Resolution  approved  September  17.  1968  (Public  Law  90- 
498).  as  amended,  has  authorized  and  requested  the  President  to  issue  annual- 
ly a  proclamation  designating  the  month  beginning  September  15  and  ending 
October  15  as  "National  Hispanic  Heritage  Month." 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  beginning  September  15.  1989.  and 
ending  October  15. 1989,  as  National  Hispanic  Heritage  Month.  I  call  upon  the 
people  of  the  United  States  to  observe  this  month  v^th  appropriate  ceremonies 
and  activities,  and  I  urge  them  to  reaffirm  their  devotion  to  the  principles  of 
freedom  and  individual  dignity — the  common  heritage  of  all  Americans. 

IN  Wrn^JESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
Septemoer,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth.  "" 


(FR  Doc.  8B-221M 
Filed  9-14-80;  5.-06  pm] 
Billing  code  3196-01-M 
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Presidential  Determination  No.  89-24  of  August  25,  1989 

Determination  To  Authorize  the  Furnishing  of  Immediate  Mill- 
tary  Assistance  to  Colombia  and  the  Provision  of  Training  to 
Law  Enforcement  Personnel 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  506(a)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  ("the  Act").  22  U.S.C.  2318(a),  I  hereby 
determine  that: 

1.  an  unforeseen  emergency  exists  which  requires  immediate  military  assist- 
ance to  Colombia;  and 

2.  the  aforementioned  emergency  requirement  cannot  be  met  under  the  author- 
ity of  the  Arms  Export  Control  Act  or  any  other  law  except  Section  506(a)  of 
the  Act. 

Therefore.  I  hereby  authorize  the  furnishing  of  up  to  $65  million  in  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education  and  training  to  Colombia 
under  the  provisions  of  Chapters  2  and  5  of  Part  n  of  the  Act. 

Pursuant  to  the  authority  vested  in  me  by  section  614(a)(1)  of  the  Act,  22 
U.S.C.  2364(a)(1),  I  hereby  determine  that  it  is  important  to  the  security 
interests  of  the  United  States  to  provide  training,  advice  or  financial  support 
for  police,  prisons  or  other  law  enforcement  forces  of  the  Government  of 
Colombia,  notwithstanding  the  provisions  of  section  660(a)  of  the  Act,  22 
U.S.C.  2420(a). 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
immediately  and  to  publish  it  in  the  Federal  Register. 


P>R  Doc.  80-22125 
Filed  »-14-a8;  3:42  pm] 
Billing  code  3igS-01-M 
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DEPARTMENT  OF  AGRICULTURE 
Agrietiltiirai  Markating  Sarvice 

7CFRPart910 
[Lemon  Regulation  683] 

Lamona  Qroam  In  CaHfomla  and 
Arizona;  Limitation  of  Handling 

AQCNCv:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


:  Regulation  683  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
310.000  cartons  during  the  period 
September  17  through  September  23, 
1989.  Such  action  is  needed  to  balance 
the  supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  mariceting  situation  confrtmting  the 
lemon  industry. 

DATCt:  Regulation  683  (7  CFR  part  910) 
is  effective  for  the  period  Sq)tember  17 
through  September  23, 1989. 
FOR  nNrnmi  inpormation  coirrAcn 
Beatriz  Rodriguez,  Marketing  Specialist. 
Maiketing  Order  Administration  Branch, 
FftV,  AMS,  USDA.  Room  2523.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456:  telephone:  (202) 
475-3861. 

SUfPLEMENTARV  INPOMIIATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariceting  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Mariceting  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
actiiig  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000.  and  small  a^cultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  California-Arizona  lemons 
may  be  classified  as  small  entities. 

liiis  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  [7 
CFR  part  910],  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act,"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administration 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1989-00.  The  Committee  met 
publicly  on  September  13, 1989,  in  Yuma. 
Arizona,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and,  by  a  7  to  4  vote, 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  excellent. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessEuy.  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Fednal  Register 
because  of  insufficient  time  between  the 


date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  ne{:essary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Arizona,  California,  Lemons, 
Marketing  agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sections  1-19, 48  Stat  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.983  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulationa. 

$910963   Lemon  Regulation  683. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUch  may  be 
handled  during  the  period  September  17, 
1989  through  September  23, 1989  is 
established  at  310,000  cartons.     . 

Dated:  September  14, 1989 
Eric  M.  Fonnan, 

Acting  Director.  Fruit  and  Vegetable  Division. 
[PR  Doc.  89-22082  Filed  9-15-69;  &-45  am] 
■ttXING  COOE  34104MI 


FEDERAL  RESERVE  SYSTEM 

12CFR  Part  265 

[Docket  NaR-0673] 

Delegation  of  Authority  to  tha  Staff 
Diractor  of  tha  DMalon  of  BanMng 
Suparvlalon  and  Ragulatlon  Purauant 
to  12  U^C.  1843(eX8) 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 
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;  The  Board  is  revising 
paragrapli  (30)  of  9  285.2(c]  of  iU  Roles 
Regarding  Delegation  of  Autliority  (12 
CFR  285.2(c))  to  ddegate  to  the  Staff 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  the 
authority  to  approve  applications 
requiring  prior  approval  of  the  Board  if 
inoiediate  or  expeditious  action  is 
required  to  avert  faihire  of  a  savings 
association. 

WFTWCwn  DATE  September  18, 1980. 

FON  niNffMCII  MIPOMIATION  CONTACIS 

Soott  G.  Alvarez.  Assistant  General 
Coimael  (202)  453-3583.  or  Thomas  M. 
Corsi.  Attorney,  Legal  Division  (202) 
453-3275.  For  the  hearing  impaired  only, 
Telecommunications  Device  for  the  Deaf 
(TDD).  Eamestine  Hill  or  Dorothea 
Thompson  (202)  452-3544,  Board  of 
Governors  of  tlie  Federal  Reserve 
System.  Washington.  DC  20561. 

twPimmBiTuni 


\  and  to  Fsoecsi  Rssenfs 


Regoiatory  FlexibUity  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
354,  5  U.S.C.  601  etaeq.),  the  Board 
certifies  that  the  proposed  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities.  The  proposed  amendment  does 
not  have  particular  effect  on  small 
entities. 

Public  Comment 

Hie  provisions  of  section  553  of  title  5, 
United  States  Code,  relating  to  notice, 
public  participation,  and  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  adoption  of  this 
amendment  because  the  change  to  be 
effected  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section.  The  Board's  expanded  rule 
making  procedures  have  not  been 
followed  for  the  same  reason. 

List  of  Subjects  in  U  CFR  Part  285 

Authority  delegations  (Government 
agencies).  Banks,  Banking,  Federal 
Reserve  System. 

For  the  reasons  set  forth  above,  12 
CFR  part  285  is  amended  as  follows: 

PART  265-RULES  REQARDINQ 
DELKMTION  OF  AUTHORITY 

1.  The  authority  citation  for  Part  285 
continues  to  read  as  follows: 

Antfaaritr  Section  ll(k).  M  Stat  281  and  80 
StaL  1314: 12  U.S.C  24^). 

2.  Paragraph  (c)(30)  of  S  285.2  is 
revised  to  reisd  as  foUows: 


(30)  Under  the  provisions  of  sections 
3(a)  and  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)  and 
1843(c)(8))  and  the  Change  In  Bank 
Control  Act  (12  U.S.C  1817(j))  to  take 
actions  the  Reserve  Bank  could  take 
under  paragraphs  (f)(22)  and  (f)(28)  of 
this  section  if  immediate  at  expeditious 
action  is  required  to  avert  failure  of  a 
bank  or  savings  association,  or  because 
of  an  emergency. 

By  order  of  tiie  Board  of  Governors  of  the 
Federal  Reaerre  System.  September  12. 1988. 
Jannifar  |.  lohnsoa. 
AMBociate  Secretary  of  the  Board. 
[PR  Doc  89-21928  Filed  »-lS-80;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Mv9.jKlniinietrallon 

21  CFR  Part*  436  and  455 

[DodMt  Ha  8811-0199] 

MNiMUiic  uniga;  nnampin  for  iiqaciion 

AOMCv:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  rifampin.  rifanq>in 
for  injection.  Hie  oianufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efficacy. 
DAna:  Effective  October  18. 1989; 
comments,  notice  of  participation,  and 
request  for  a  hearing  by  October  18. 
1980;  data,  information,  and  analyses  to 
justify  a  hearing  by  November  17. 1960. 
AOOnnatS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5800  Fishers  Lane.  Rockville.  MD 
20857. 


ITION  CONTACTS 

Peter  A.  Dionne,  Center  for  Drag 
Evaluation  and  Research  (HFD-520], 
Food  and  Drag  Administration.  5800 
PIsbers  Lane.  Rockville,  MD  20857. 901> 
443^429a 

•UPPUMBNTARY  WTOWIIATION.  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federtd  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  357).  as 
amended,  with  respect  to  a  request  for 


approval  of  a  new  dosage  form  of 
rffampin,  rifampin  for  injection.  The 
agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  by  adding  new  21  CFR 
438.365  and  455.270  to  provide  for  the 
inclusion  of  accepted  standards  for  this 
product. 

EnviiaamaBlal  Im|MCt 

The  agency  has  determined  under  21 
CFR  2S.24(c)(e)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  and  Filing 
Objections 

This  final  rale  annoaBces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards.  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest  This  final  rule,  therefore,  is 
effective  October  18. 1080.  However, 
interested  persons  may.  on  or  before 
October  18. 1980.  submit  comments  to 
the  Dockets  Management  Brandi 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p  jn..  Monday  throu^  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  October  18, 1989,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  November 
17, 1989,  the  data,  information,  and 
analyses  on  w^cli  the  per8(tfi  reliesto 
justify  a  hearing,  as  qwdfied  hi  21  CFR 
314.30a  A  request  for  a  hearing  may  not 
rest  yxpaa  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusivefy  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  isstie  of  fact 


precludes  the  action  taken  by  this  order, 
or  ff  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findUngs  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

2lCFRPart43d 

Antibiotics. 
21  CFR  Part  455 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authorify  delegated  to  the  Commissioner 
of  Food  and  Dhrugs,  21  CFR  parts  438  and 
455  are  amended  as  foUows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBiOTIC  AND 
ANTIBIOTIC-CONTAININQ  DRUGS 

1.  The  authorify  citation  for  21  CFR 
part  436  continues  to  read  as  follows: 

Authority:  Sec.  507, 59  Stat.  463  as 
amended  (21  U.S.C.  357);  21  CFR  5.10. 

2.  New  S  436.365  is  added  to  subpart  F 
to  read  as  follows: 

9436.365   Thin  layer  chromatographic 
ktonttty  test  for  rifampin. 

(a)  Equipment — (1)  Chromatography 
tank.  Use  a  rectangular  tank 
approximately  23  x  23  x  9  centimeters, 
with  a  glass  solvent  trough  on  the 
bottom  and  a  tight-fitting  cover,  lined 
with  Whatman  #3MM  chromatographic 
paper  or  equivalent 

(2)  Plates.  Use  20x20  centimeter  thin 
layer  chromatography  plates  coated 
with  silica  gel  60  F-254  or  equivalent  to 
a  thickness  of  250  microns. 

(b)  Developing  solvent.  Mix 
chloroform  and  methanol  in  volumetric 
proportions  of  00:10,  respectively. 


(c)  Spotting  solutions— {1)  Preparation 
of  woHdng  standard  solution.  Dbsolve 
approximately  50  milHgrams  of  rifampin 
working  standard  in  5  milliliters  of 
chloroform. 

(2)  Preparation  of  sample  solution. 
Dissolve  the  contents  of  a  sample  vial  in 
60  milliliters  of  chloroform. 

(d)  Procedure.  Pour  the  developing 
solvent  into  the  glass  trou^  on  die 
bottom  of  the  tank  and  onto  the  paper 
lining  the  walls  of  the  tank.  Cover  and 
seal  the  tank.  Allow  it  to  equilibrate. 
Prepare  a  plate  as  follows:  On  a  line  2.5 
centimeters  bom  the  base  of  the  thin 
layer  chromatography  plate  and  at 
intervals  of  2.0  centimeters,  spot  3 
microliters  of  the  working  standard 
solution  to  points  1  and  3.  When  these 
spots  are  dry,  apply  3  microliters  of  the 
sample  solution  to  points  2  and  3.  After 
all  the  spots  are  thoroughly  dry.  place 
the  plate  into  the  trough  in  the  bottom  of 
the  tank.  Cover  and  tightly  seal  the  tank. 
Allow  the  solvent  frt)nt  to  travel  about  7 
centimeters  from  the  starting  line. 
Remove  the  plate  from  the  tank  and  air 
dry. 

(e)  Evaluation.  Meastu«  the  distance 
the  solvent  front  traveled  from  the 
starting  line,  and  the  distance  the  red 
spots  are  from  the  starting  line.  Divide 
the  latter  by  the  former  to  calculate  the 
A-'^ value.  Rifampin  appears  as  a  red 
spot  The  test  is  satisfactory  if  the  R^ 
value  of  the  sample  compares  with  that 
of  the  working  standard.  The  combined 
spot  should  appear  as  a  single  spot  of 
corresponding  /Z-^  value. 

PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  455  continues  to  read  as  follows: 

Autiiority:  Sec.  507,  59  Stat.  463  as 
amended  (21  U.S.C.  357);  21  CFR  5.10. 

4.  New  S  455.270  is  added  to  subpart  C 
to  read  as  follows: 

{455.270   RItemplnforliiisctioa 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Rifampin  for  injection  is  a 
dry  mixture  of  rifampin,  sodimn 
formaldehyde  sulfoxylate,  and  sodium 
hydroxide.  Its  potency  is  600  milligrams 
per  vial.  Its  potency  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  nimiber  of 
milligrams  of  riftmipin  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  Its  moisture  content  is  not 
more  than  3.0  percent  Its  pH  is  not  less 
tiian  7.8  and  not  more  than  8.8.  It  passes 
the  identity  test  The  rifampin  used 
conforms  to  the  standards  presoibed  by 
§  455.70(a)(1). 


(2)  Labeling.  It  shall  be  labeled  in 
accordfmce  with  the  requirements  of 
{  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  the  requirements  of 

{  431.1  of  this  chapter,  each  such  request 
shall  contain: 
(i)  Results  of  tests  and  assays  on: 

(A)  The  rifcunpin  used  in  malcing  the 
batch  for  potency,  loss  on  drying,  pH, 
absorptivity,  identity,  and  crystallinity. 

(B)  The  batch  for  potency,  sterility, 
pyrogens,  moisture,  pH,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drug  Evaluation  and 
Research. 

(A)  The  rifampin  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  500  niilligriiin«. 

(B)  The  batch: 

[1]  For  all  tests  except  sterility:  A 
minimiini  of  10  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay— {1) 
Potency.  Proceed  as  directed  in 
S  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 
Reconstitute  as  directed  in  the  labeling. 
Using  a  suitable  hypodermic  needle  and 
syringe,  remove  the  withdrawable 
contents  bom  each  container 
represented  as  a  singlsHlose  container 
or  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
preparation,  withdraw  an  accurately 
measured  volume  from  each  container. 
Dilute  with  1  percent  potassium 
phosphate  buffer,  pH  80  (solution  1)  to 
give  a  stock  solution  of  1.0  milligram  of 
rifampin  per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 
solution  with  solution  1  to  the  reference 
concentration  of  5.0  micrograms  of 
rifampin  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a 
solution  containing  10  milligrams  of 
rifampin  per  milliliter. 

(4)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  a 
concentration  of  60  milligrams  of    ^ 
rifampin  per  milliliter. 

(6)  Identity.  Proceed  as  directed  in 
§436.365  of  this  chapter. 


/  VoL  54.  Noi  17f  /  Monday.  September  16;  1989  /  Rules  and  Regnlatkws 


Dated: 


7.19ea 


I.T« 


Deputy  Dinctor,  Office  efCompikmoe, 
Cmter  for  Drag  Krehiation  amdHaeeanh. 
[FR  Doc  a»-21870  Filed  9-15-8X  ae«S  m) 


21CFRPart44t 
[OaclMlllaatlMMMl 

AntMotlc  Drugs;  Potymyxin  B  Suifats- 
TrtmalhopflRi  I  lamiiulfats  Opttttiafmic 


T.  Pood  and  Drug  Administratioa. 
ACTKM:  Final  rule. 


:Tlie  Food  and  Drug 
Adminlstrrt^pn  (FDA)  is  amending  die 
antibiotic  (mig  regulation*  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  polymyxin  B  sulfate, 
polymjfxin  B  sotfate-trimedioprim 
hcmisuUats  ophthalmic  lolution.  The 
manufacturer  has  supplied  sufficient 
data  and  informatiflo  to  establish  its 
safety  and  efBcacy. 
DA-m:  Effective  October  la  1980; 
comments,  notice  of  participation,  and 
request  for  hearing  by  October  18. 1989; 
data  information,  and  analyses  to  justify 
a  hearing  by  November  17. 1989. 
AOOmsaia:  Written  commenU  to  the 
Dockets  Management  Branch  (HFA- 
305).  Foed  and  Drug  Administration.  Rm. 
4-e2.  Seoo  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  PURTHOI  INFORMATION  CONTACT: 

Peter  A.  Dionne.  Center  for  Drug 
Evaluation  and  Research  (HFD-520]. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-4290. 

SUFFUMCNTARY  INFORMATION:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
polymyxin  B  sulfate,  polymyxin  B 
sulfate-trimethoprim  hemisulfate 
ophthalmic  solution.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufocturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  by  adding  new  21 
CFR  448.330  to  subpart  D  to  provide  for 
the  inclusion  of  accepted  standards  for 
this  product 

EnviraaoMntal  bnpad 

The  agency  has  determined  under  21 
CFR  2si4(cHe)  that  dds  sction  is  of  a 
type  that  does  not  individaally  or 


cumulatively  have  a  significant  effect  on 
the  haman  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitlbig  CommeBts  and  FIBng 
Objectloas 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rale  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  FDA  finds 
that  notice  and  comment  procedure  is 
unnecessary  and  not  in  the  public 
interest  This  final  rule,  therefore,  is 
effective  October  18, 1900.  However. 
interested  persons  may,  on  or  before 
October  18^  1980,  submit  comments  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
conmients  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p.m.,  Monday  throu^  FHday. 

Any  person  who  wrffl  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  October  18, 1989,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  November 
17, 1989,  the  data,  information,  and 
analyses  on  whidi  the  person  relies  to 
Justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analysies,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  Judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  fimfings  and 
coochisions  and  denying  a  hearing.  AU 
submissions  must  be  filed  in  three 
copies,  identified  with  die  docket 
number  appearing  in  the  heading  of  diis 
order  and  filed  with  the  Dodwts 
Management  Branch. 

The  procedures  and  requiiemmts 
governing  this  order,  a  notice  of 
partidpetion  and  request  for  hearing,  a 
sebmissioii  of  data,  infonnation,  and 
analyses  to  Justify  a  hearing,  other 


comments,  and  grant  or  denial  of  a 
beartog  are  contained  in  Zl  CFR  314.300. 

AU  submissions  under  this  order, 
except  for  data  and  infbrmadon 
prohibited  bom  public  disdosure  under 
21  U.S.C  S91(J}  or  18  U.S.C  1906,  may  be 
seal  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.mM  Monday  dirou^  FHday. 

List  of  SiAieds  ia  21  CFR  Part  4tt 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authorify  delegated  to  the  Commissioner 
of  Food  and  Dhrugs.  21  CFR  part  448  is 
amended  as  follows: 

PART  44>-PEPTlDE  AMTIBKniC 
DRUQ8 

1.  The  authority  dtation  lot  21  CFR 
part  448  continues  to  read  as  follows: 

Aalkatllr  Sec  507.  SO  Slat  463  a* 
smMided  (21  U.S,C  3S7);  21  CFR  S.ia 

2.  Section  448.330  is  added  to  subpart 
D  to  read  as  follows: 

§448.330    Polymyxin B sulfete> 
Wmettwprtm  hemlsuHate  opMhafcnIc 


(a)  Requirements  for  certification. — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Polymyxin  B  sulfate- 
trimethoprim  hemisulfate  ophthalmic 
solution  contains,  in  each  milliliter, 
10,000  units  of  polymyxin  B  and  1.0 
milligram  of  trimethoprim  in  a  suitable 
and  harmless  isotonic  aqueous  vehide. 
It  may  contain  one  or  more  suitable  and 
harmless  buffers  and  preservatives.  Its 
polymyxin  B  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  units 
of  polymyxin  B  that  it  is  represented  to 
contain.  Its  trimethoprim  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  110  percent 
of  the  number  of  milligrams  of 
trimethoprim  that  it  is  represented  to 
contain.  It  is  sterile.  Ita  pH  is  not  less 
than  3.0  and  not  more  than  5.5.  The 
polymjndn  B  sulfate  used  conforms  to 
the  standards  prescribed  by 
S  44a30(aKl). 

(2)  Labeling.  It  riiall  be  labeled  in 
accordance  with  the  requiremento  of 
S  432.5  of  diis  chapter. 

(3)  Requests  for  certification:  samples. 
bi  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chaptw, 
each  sudi  request  shall  contain: 

(i)  Resulte  of  testa  and  assays  on: 

(A)  The  polymyxin  B  sulfate  used  in 
making  the  batdi  for  potency.  loss  on 
drying.  pH.  and  identity. 

(B)  The  trimethoprim  used  fai  making 
die  batdi  for  all  U.&P.  spedficatioiia. 
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(C)  TIm  batch  for  polymyxin  B 
GootsB^  trinattoprim  content,  sterility. 
andpH. 

(ii)  Sanfttes  if  leqidied  by  die 
Director,  Center  for  Drag  Evalnation  and 
Research: 

(A)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300 
miBi^ams. 

(B)  The  trimethoprim  hemisulfate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  500 
milligrams. 

(C)  The  batch: 

[1)  For  all  tests  except  sterility:  A 
minimum  of  7  immedtate  containers. 

[2]  For  sterilify  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throu^Ottt  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Polymyxin  content  Proceed  as  directed 
in  {  436.105  of  this  chapter,  preparing 
the  sample  for  assay  as  foUows:  Dilute 
an  accurately  measured  representative 
portion  of  the  sample  with  10  percent 
potassium  phosphate  buffer,  pH  0,0 
(solution  10),  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  solution  6  to  the  reference 
concentration  of  10  unite  of  polymyxin  B 
per  milliliter  (estimated). 

(2)  Trimethoprim  content  Proceed  as 
directed  in  {  438.216  of  this  chapter, 
using  ambient  temperature,  an 
ultraviolet  detecti<ni  system  operating  at 
a  wavdength  of  254  nanometers,  and  a 
column  packed  with  ocfyl,  octadecyl,  or 
phenyl  groups  chemically  bonded  to 
porous  silica  ranging  from  3  to  10 
micrometers  in  partide  size.  Reagenta. 
woiidng  standard  solution,  san^le 
solution,  resolution  test  solution,  system 
suitabilify  requiremente  and 
calculations  are  as  follows: 

(i)  Reagent»--{A]  Diluting  fluid  13 
percent  acetonitrile  in  QMM 
hydrochloric  add. 

(B)  Mobile  phase.  Mix  0.015Af 
ethanesulfonic  add  in  acetonitrile: 
water  (130:870)  and  adjust  to  pH  3.5  widi 
50  percent  w/w  sodium  hydroxide  and 
hydrodiloric  acid  solution.  Filter  the 
mobile  phase  through  a  suitable  filter 
capable  of  removing  particulate  matter 
to  0.5  micron  in  diameter.  Degas  the 
mobile  phase  Just  prior  to  its 
introduction  into  the  chromatograph. 

(ii)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
(A)  Working  standard  solution.  Place 
approximately  40  milligrams  of 
trimethoprim  working  standard, 
accurately  weighed,  into  a  50-milIiliter 
volumetric  flask.  Dissolve  and  dilute  to 
volume  with  13  percent  acetonitrile  in 
0.01M  hydrochloric  add.  and  mix. 
Transfer  5  milliliters  of  dds  sohiti<m  to  a 


SO-milBBter  f  uiiaaeUte  fladc  md  dilate 
to  vohase  wMh  IS  peroanl  acetanitifle  in 
OiOIAf  hyAwMwk;  add.  and  mix. 
(^  Soav^  soAitisa  Transfer  40 

mfililiters  of  the  sample  into  a  50- 
milliliter  volumetric  flask  and  dilute  to 
vohone  widi  13  percent  acetonitrile  in 
O.OlAf  hydrochloric  add. 

(C)  Resolution,  test  solution.  Place 
approximately  40  milligrams  of 
trimethoprim  working  standard  and  15 
milligrains  of  2-aniiao-4^ydroxy-5- 
(3'4'.5')-triniethoxybei^  pyrimidine, 
accurately  weighed,  into  a  SO-milliliter 
volumetric  flaak.  Dissolve  and  dilute  to 
volume  with  13  percent  acetonitrile  in 
O.OlAf  hydrochloric  add.  and  mix. 
Tranrfier  5  milliUters  of  diis  solution  to  a 
SO-milliliter  volumetric  flask,  and  dilute 
to  volume  with  13  percent  acetonitrile  in 
0.01M  hydrochloric  add,  and  mix 
Prepare  the  resolution  test  sobition  just 
prior  to  ita  introduction  into  the 
chromatograph  pumping  system. 

(iii)  System  suitability  requirements — 
(A)  Asymmetry  factor.  The  asymmetry 
factor  [A,]  is  satisfactory  if  it  is  not  more 
than  1.4  at  10  percent  of  peak  height. 

(B)  Efficiency  of  the  column.  The 
effidency  of  the  column  [n]  is 
satisfactory  if  it  is  greater  than  1,500 
theoretical  plates. 

(C)  Resolution.  The  resolution  [R] 
between  2-amlno-4-hydroxy-5-(3',4',5T- 
trimethoxybenzyl  pyrimidine  (AHTP) 
and  trimethoprim  is  satisfactory  if  it  is 
not  more  than  1.5. 

(D)  Coefficient  of  variation.  The 
coeffident  of  variation  [Sn  in  percent)  of 
five  replicate  injections  is  satisfadory  if 
it  is  not  more  than  2.0  percent.  If  the 
system  suitabilify  parameters  have  been 
met  then  proceed  as  described  in 

i  436.216(b)  of  diis  chapter. 

(iv)  Calculations.  Calculate  the 
milligrams  of  trimethoprim  per  milliliter 
of  sample  as  follows: 


Milligrams  of 
trimetbojprim 
per  milliliter 


i4.XH;xtt8555 
A.X40 


where: 

i4« = Area  of  the  trimethoprim  peak  in  tlie 

dnomatopam  of  die  sample  (at  a 

retention  time  eqnal  to  tltat  observed  for 

the  standard); 
/4«= Area  of  the  trimetlioprim  peak  in  the 

chromatogram  of  die  trimetliroprim 

woildng  standard; 
H^t= Weight  of  the  triraedioprim  woridng 

standard  in  milligrams;  and 
aaS5=GraviBetric  oonvetsioo  factor 

trimethoprim  heoiisalfats  to 

trimethoprim. 

(3)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 


mediod  described  fai  parayapli  (e)fl)  of 
that  section. 

[*)pH.  ftoceed  as  Aeded  hi 
1 4S0L20e  of  dds  chapter,  using  die 
undilBted  sample. 

Dated  September  7.  UHi 
8amnil*I.Yaai«. 

Deputy  Directar.  Office  ofCompKance, 
CeoterforDrug  BtiUuatiaa  aadBaseaich. 
(FR  Doc  8»-21MB  Filed  »-lft-89: 8:45  aa4 
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DEPARTIIEIIT  OF  THE  HfTBUOR 

Buraau  ofmwaa 

30  CFR  Part  652 

mN1032-AA00 

Offico  of  Surfaca  MlninQ  Radanurtlon 
and  Enforcamant 


30  CFR  Part  880 


AOSNCV:  Bureau  of  Mines,  Interior. 
action;  Final  rule. 

summary:  This  part  seta  forth  the 
administrative  polides  and  procedures 
for  the  Mining  and  Mineral  Resources 
Research  Institute  Program.  These  rules 
are  needed  owing  to  the  transfa  of 
responsibilify  for  the  program  to  the 
Bureau  of  ^fines.  and  the  revised 
operation  of  the  program. 
EFFCcnvi  oath  October  18, 1969. 


FOR  FURTHER  HVORaMTION  CONTACT: 
Ronald  Munson.  Chief,  Office  of  Mineral 
Institutes,  Bureau  ai  Mines,  MS  1020. 
2401 E  Street  NW..  Washington,  DC 
20241.  Phone  (202)  634-1328. 
SUPPLSMINrARY  NIPORMATION:  This 
rulemaking  redesignates  the  existing 
regulations  found  at  30  CFR  part  860  as 
a  new  part  652  and  revises  and  updates 
the  regulations  so  they  refled  die 
transfer  of  responsibdity  and  revised 
operation  of  die  program.  By  Secretarial 
Order  No.  3073,  dated  Febraary  1, 1962, 
the  Secretary  of  the  Interior  transferred 
administrative  responsibility  for  the 
Department's  mineral  institote  program 
from  die  Office  of  Surface  Kfining 
Redamation  and  Enforcement  to  the 
Bureau  of  K^es.  These  regulations 
contein  mineral  institote  eligibility 
criteria  and  a  description  of  the 
characteristics  of  generic  mineral 
technology  centers.  A  description  of  the 
specific  responsibilities  of  mineral 
institote  duKdors,  rules  for  the  tranrfer 
of  funds  between  cooperatii^ 
institotions,  and  an  exposition  of  the 
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role  of  the  Advisory  Committee  on 
Mining  and  Mineral  Resources  Research 
in  making  recommendations  to  the 
Secretary  both  on  the  operation  of  the 
program  and  in  the  determination  of 
institute  eligibility  aru  included. 
Descriptions  of  the  types  of  reports 
required  under  the  program  and  sample 
statements  for  crediting  the  program  in 
the  professional  literature  are  provided. 

The  Department  of  the  Interior  has 
determined  this  document  is  not  a  major 
rule  under  E.0. 12291  and  certifies  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq.,  and  assigned  clearance 
number  1032-0116. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  The  National 
Environmental  Policy  Act  of  1960. 

Author  Dr.  Ronald  A.  Munson,  Chief. 
Office  of  Mineral  Institutes,  Bureau  of 
Mines. 

(Catalog  of  Federal  Domestic  AMistance 
Program  Na  ISJOe,  Grants  for  Mining  and 
Mineral  Resourcea  and  Reaearch  Inatitutea.) 

Background  and  Discussioo 

A  proposed  rule  was  published  in  the 
Federal  Register  Vol.  53,  No.  183, 
Wednesday,  September  21. 1988.  on 
pages  36582-36585.  Written  comments 
were  solicited  for  30  days.  Two 
comments  were  received,  both  from 
mineral  institute  directors.  One 
respondent  stated  satisfaction  with  the 
description  and  rules:  the  second 
respondent  urged  adoption  of  a 
preproposal  Bystem  with  responsibility 
placed  on  each  generic  center  to  screen 
the  preproposals  and  recommend 
detailed  proposals  to  the  Bureau.  The 
Bureau  Hnds  the  present  procedure  to  be 
satisfactory  at  this  time  in  producing  a 
research  program  having  variety  and 
quality. 

No  change  in  these  rules  would  be 
required  to  adopt  an  alternative 
proposal  selection  system.  The  Bureau 
intends  to  continue  to  evaluate 
management  options  under  this  rule  and 
could  make  changes  similar  to  those 
proposed  if  conditions  warrant. 

Since  the  drafting  of  this  rule  Public 
Law  98-409  has  been  amended  by  Public 
Law  100-483,  which  extended 
authorization  for  the  mineral  institutes 
program  through  September  30, 1994, 
and  made  other  clarifications.  No 


provisions  of  Public  Law  100-483 
required  changes  in  this  rule.  References 
to  Public  Law  100-483  have  been  added. 

List  of  Subjects  in  M  CFR  Parts  SK  and 
880 

Grant  program — natural  resources. 
Mineral  resources,  Mines. 
Environmental  protection.  Research, 
Scholarships  and  fellowships. 

Therefore,  title  30  is  amended  by 
redesignating  part  890  of  chapter  VII  as 
part  652  of  Chapter  VL  removing  and 
reserving  subchapter  S  of  chapter  Vn, 
and  revising  newly  redesignated  part 
652  to  read  as  follows:  \ 

PART  852-MININQ  AND  MINERAL 
RESOURCES  RESEARCH  INSTITUTE 
PROGRAM 

SWCa 

052.1  Scope. 

052.2  Objectives. 

652.3  Authority. 

652.4  Adminiatration. 

652.5  Definitiona. 

652.6  Eligibility. 

652.7  Responaibilitiea  of  institutions 
designated  aa  mineral  institutes. 

652J)    Applications  for  allotment  grants. 

652.9  Generic  mineral  teclinology  centers. 

662.10  Applicationa  for  research  grants. 

652.11  Tranafers  of  reaearch  and  allotment 
grant  funda. 

652.12  Goveniing  proviaiona  for  granta. 
65Z13    ReporU. 

662.14  Information  collection. 

662.15  Adviaory  committee. 

652.16  Site  visiU. 

652.17  Grant  modificationa. 

652.18  Grant  reduction  and  termination. 
AutiMrity:  30  U.S.C  1221-1230;  Pub.  L  96- 

400;  Public  Law  100-483. 

5652.1  Seope. 

This  pari  sets  forth  policies  and 
procedures  for  the  assistance  of 
institutions  of  higher  learning  that  have 
been  designated  as  State  Mining  and 
Mineral  Resources  Research  Institutes 
and  for  the  support  of  mining  and 
mineral  resources  research  at  these 
institutions  through  specialized  generic 
mineral  technology  research  centers. 

5652.2  OtHectlves. 

The  objectives  of  the  assistance 
provided  by  the  Mining  and  Mineral 
Resources  Research  Institute  program 
are: 

(a)  To  support  research  and  training  in 
mining  and  mineral  resources  problems 
related  to  the  mission  of  the  Department 
of  the  Interior, 

(b]  To  improve  the  advanced  training 
of  mineral  scientists  and  engineers 
through  grants  which  encourage  State 
and  industry  support  of  mineral 
education: 


(c)  To  support  and  encourage  support 
of,  research  centers  of  generic  expertise 
in  mineral  technology, 

(d)  To  assist  the  States  in  carrying  on 
the  work  of  competent  and  qualified 
mining  and  mineral  resources  research 
institutes;  and 

(e)  To  provide  support  for  graduate 
and  postdoctoral  students  in  mining  and 
mineral  resources  disciplines  including 
mining  engineering,  extractive 
metallurgy,  geology,  reclamation, 
engineering,  economics,  chemistry, 
physics,  biology,  ecology,  and  others. 

(682.3    AultMrtty. 

The  authority  for  this  program  is  the 
Mining  and  Mineral  Resources  Research 
Program  Act  of  1984  and  the  Mining  and 
Mineral  Resources  Research  Institute 
Amendments  of  1988. 

(30  U.S.C.  1221-1230;  Pub.  L  96-«00  and  Pub. 
L  100-483) 

(a)  30  U.S.C.  1221  authorizes  the 
Secretary  to  make  grants  to  assist  States 
on  a  matching  basis  in  carrying  on  the 
work  of  competent  and  qualified  mining 
and  mineral  resources  research 
institutes. 

(b)  30  U.S.C.  1222  authorizes  the 
Secretary  to  make  grants  to  the 
institutes  for  spedfic  research  and 
demonstration  projects,  and  for  research 
into  any  aspects  of  mining  and  mineral 
resources  problems  related  to  the 
mission  of  the  Department  of  the  Interior 
deemed  desirable  and  not  otherwise 
under  study. 

(c)  30  U.S.C.  1229  authorizes  the 
Secretary  to  apiraint  an  Advisory 
Committee  on  Mining  and  Mineral 
Resources  Research  jointly  chaired  by 
the  Assistant  Secretary  of  the  Interior 
responsible  for  minerals  and  mining  and 
a  committee  member  elected  by  the 
Committee  from  among  those  members 
who  are  not  Federal  employees. 


S65Z4 

Responsibility  for  administration  of 
the  Mining  and  Mineral  Resources 
Research  Institute  Program  is  assigned 
to  the  Director  of  the  Bureau  of  Mines 
and  subject  to  the  supervisory  authority 
of  the  Assistant  Secretary  to  whom  he/ 
she  reports. 


S65Z8 

As  used  in  this  part  the  term — 
Act  means  the  State  Mining  and 

Mineral  Resources  Research  Program 

Act  of  1964  and  subsequent 

amendments. 

(30  U.S.C  1221-1230;  Pub.  L  06-400,  Pub.  L 
100-483) 

Advisory  Conunittee  means  the 
Advisory  Committee  on  Mining  and 
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Mineral  Resources  Reseaxcfa  appointed 
by  the  Secretary  parauant  to  30  U3.C 
1229. 

Allotment  grant  means  funds  sude 
available  to  a  mineral  institute  lor  the 
support  of  nuneral-rdated  researdi  and 
education  on  a  matching  (formula)  basis 
in  a  pftfticular  fiscal  year  pursuant  to  30 
U.S.C.  1221  and  under  the  regulations 
contained  herein. 
Bureau  means  the  Bureau  of  Mines. 
Call  for  propoaals  means  a  letter  from 
the  Director  to  eligible  mineral  institutes 
and  generic  mineral  technology  centers 
requesting  proposals  for  allotment  or 
research  grants,  and  specifying  the 
format  and  date  for  receipt  at  the  Office 
and  other  conditions.  Separate  Calls  for 
propostils  are  issued  annually  for 
allotment  and  research  grants. 
Applications  for  funds  may  be  submitted 
only  in  response  to  a  Call  for  Proposals. 
Director  means  Director  of  the  Bureau 
of  Mines. 

Generic  mineral  technology  center 
means  a  cooperative  mineral  resources 
research  effort  in  a  specific  area  of 
broad  applicability  across  the  minerals 
industry  headquartered  in  one  institute 
with  participation  by  one  or  more 
affiliate  mineral  institutes  as  authorized 
under  30  U.S.C.  1222. 

Grant  agreement  means  the  legal 
dociunent  that  sets  forth  the  rules  for  the 
administration  of  the  grant  including  the 
responsibilities  and  privileges  of  the 
recipient  the  amount  of  the  award, 
reports  required,  and  applicable  rules 
and  regulations. 

Mineral  institute  means  a  competent 
and  qualified  mining  and  mineral 
resources  research  institute,  department 
or  component  of  a  college  or  university 
that  conducts  mineral  resources 
researdi,  which  is  determined  to  be 
eligiUe  in  accordance  with  die 
provisions  of  the  Act  and  which  is 
desi^iated  by  the  Secretary  as  a  State 
Minhig  and  Mineral  Resources  Institute, 

Mineral  resources  research  means 
research,  investigations, 
demonstrations,  and  experiments  of  a 
basic  or  practical  nature  relating  to 
mineral  exploration,  extraction, 
processing,  development  production, 
mining  and  technology,  supply  and 
demand,  conservation  and  best  use  of 
available  supplies,  and  the  mineral- 
related  aspects  of  other  disciplines;  and 
the  training  of  mineral  engineers  and 
sdentists  through  such  activity;  and  die 
planning  and  coordination  of  such 
cooperative  activity  with  other  mineral 
institutes  and  those  other  agencies  and 
individuals  as  may  c(»tribute  to  the 
solution  of  mining  and  mineral  resources 
problems. 

Office  means  Office  of  Mineral 
Institutes. 


Secretafy  nkeans  the  Secretary  of  the 
Interior  or  Us  authorized  rqiresentatiTe. 


{6534 

Only  institutions  of  hi^er  learning 
(post-secondary  institutions  having 
graduate  research  programs)  designated 
by  the  Secretary,  after  consultation 
with,  and  upon  the  advice  of  the 
Advisory  Coaunittee.  as  a  State  Mining 
and  Mineral  Resources  Researdi 
Institute  are  eligible  to  receive  funds 
under  this  program.  Only  one  institution 
may  be  designated  p»  State.  To  qualify 
as  a  mineral  institute,  institutions  must 
meet  all  the  following  criteria  as 
determined  by  die  Advisory  Conunittee: 

(a)  Be  eithsr  a  pobUc  college  or 
university  or,  in  a  State  not  having  an 
eligible  public  college  or  university,  a 
private  college  or  university  in  that 
Stats. 

(b)  Be  recommended  by  the  Govenuir 
of  die  State,  as  riigible,  in  the  absence 
of  contrary  act  by  the  legislature  of  the 
State. 

(c)  Have  in  existence  a  substantial 
program  of  graduate  instruction  and 
research  in  mining  or  mineral  extraction 
or  dosely  related  fidds  wludi  has  a 
demonstrated  history  of  achievement 

(d)  Evidence  institutional  commitment 
to  the  purposes  of  the  Act. 

(e)  Kdubit  significant  industrial 
cooperation  in  activities  widnn  the 
scope  <rf  the  Act 

(f)  Have  in  existence  an  engineering 
program  in  mining  or  minerals 
extraction  that  is  acdedited  by  die 
Accreditation  Board  for  Engineering  and 
Technology,  or  show  evidence  of 
equivalent  institudonal  capability. 

(g)  Employ  at  least  six  full-time 
permanent  faiculty  memben  in  die 
department  or  component  of  the 
institution  conduct^  instruction  and 
researdi  in  mining  and  mineral 
extraction. 

0i)  Meet  sndi  odier  criteria  as  die 
Advisory  Committee  shall  deem 
necessary  or  desirable. 

(652.7    Responsibllltiaaofbistitallons 
lasmlnsrallnstttutea. 


(a)  Each  institution  designated  as 
mineral  institute  has  the  daty  of 
planning  and  conducting  mineral 
resources  research.  To  carry  out  its 
responsibility,  it  shall  appoint  a  mineral 
institute  director  from  its  faculty  or  staff, 
who  is  professionally  qualified  in 
mineral  research  and  education. 

(b)  Minoral  institute  directon  diall  be 
reqxwsiUe  for  preparation  of  allotment 
grant  proposals;  for  the  technical 
admiidstratton  ot  allotment  grant 
agreements;  for  periodic  reporting  to  die 
Bureau  erf  Mines;  for  die  i»eparation  and 
transmission  to  die  Bureau  of  Mines  of 


an  annaal  institate  status  report;  far 
providing  sodi  coordination  as  nay  be 
necesoary  between  various 
departments,  units,  and  individoals  at 
that  institution  to  achieve  a  focused 
minerals  propam  of  value  to  die  BHBsral 
institute's  State  and  region;  for  die 
coordination  between  and  among  Ihe 
mfoerals  programs  of  the  several 
mineral  institutes;  for  respuuding  to 
requests  for  information  regarding  the 
nmerals  program  at  that  institution  from 
the  Bureau  of  KGnes,  the  Advisory 
Committee,  and  the  public;  and  for  the 
selection  and  transmission  of  the  best 
research  proposals  from  that  institutioo 
for  indusioii  in  the  generic  mineral 
technology  center  program. 


S652J 

Applications  for  annual  allotment 
grants  shall  be  sidaaitted  in  response  to 
an  annual  caU  for  prtqioeals  issaed  by 
the  Bureau  of  Mtnes  to  mineral 
institutes.  To  receive  a  new  allotment 
grant  a  mineral  institote  Bust  have 
submitted  all  reports  doe  and  shall  not 
have  been  found  by  the  Secretary  to 
have  improperly  diminished,  lost  or 
misapplied  funds  previously  rsoeived. 
Such  funds  shall  be  replacod  by  the 
State  concerned  and  until  so  rejplaced 
no  subsequent  pant  shall  be  allotted  or 
paid  to  the  institute  of  that  State.  Eadi 
allotment  pant  applicatioa  shall  be 
responsive  to  30  U.S.C  1221(b)  and  as  a 
minimum  shall  coDsist  of  die  following 
elements  in  duplicate: 

(a)  A  completed  Standard  Form  424. 

(b)  A  plan  to  provide  for  die  trafaiing 
oi  ifldividnals  as  mineral  engineers  and 
sdentists  imder  a  curriculum 
appropriate  to  the  field  of  mineral 
resources  and  mineral  engineering  and 
related  fields. 

(c)  A  budget  to  si4>port  that  plan. 

(d)  Assurance  that  Federal  fiinds  will 
supplement  and.  to  the  extent 
practicable,  increase  the  levd  of  funds 
that  would  otherwise  have  been 
available  for  the  purposes  of  the  Act 
and  in  no  case  supplant  such  funds. 

(e)  Such  other  information  as  is 
requested  in  the  CaU  for  Proposals. 

The  Secretary  shall  deny  or  reikica 
funds  to  mineral  institutes  where 
proposals  or  portions  thereof  are  not 
ccmqileiBentuy  to  the  mission  of  the 
Department  or  the  goals  of  this  program. 

S652J   Qenarte minaral tadmology 


All  research  supported  under  tfds 
program,  txcepl  for  diet  fonded  through 
allotment  grants,  is  funded  through 
estabUdied  generic  mineral  technnlngy 
centen  (generic  centers).  Each  generic 
center  provides  a  focus  fw  mineral 
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resecuxih  in  a  specific  area  of  broad 
applicability  across  the  minerals 
industry.  Each  generic  center  has  the 
following  characteristics: 

(a)  It  is  headquartered  in  one  mineral 
institute  with  participation  by  one  or 
more  affiliate  institutions. 

(b)  A  generic  center  director 
supervises  the  operation  of  the  center 
including  the  coordination  of  related 
projects;  makes  arrangements  for  an 
annual  seminar  provides  for  operation 
of  a  reference  center,  makes 
recommendations  to  the  Bureau  of 
Mines  on  budget  revisions,  equipment 
purchases,  and  other  grant 
modifications;  and  provides  technical 
leadership  for  the  center. 

(c)  A  reference  center  serves  as  a 
centralized  repository  of  literature 
concerning  the  generic  research  area 
and  also  is  a  repository  of  all  periodic 
and  final  reports,  dissertations,  and 
contributions  to  the  technical  literature 
resulting  from  generic  center  research. 

(d)  An  annuai  seminar  provides 
opportunity  for  students  and  principal 
investigators  to  exchange  ideas  and 
present  their  latest  research  in  the 
generic  area. 

(e)  A  Research  Council,  consisting  of 
experts  in  the  generic  research  area 
from  industry,  government  and.  where 
possible,  academia.  attends  the  annual 
seminars,  receives  periodic  reports, 
evaluates  research  proposals,  and 
provides  recommendations  to  the 
Bureau  of  Mines  on  the  program  of  the 
center. 

(f)  New  proposals  for  research, 
submitted  through  generic  center  and 
mineral  institute  directors,  are  evaluated 
on  a  competitive  basis,  in  writing,  and 
through  Council  discussion. 

S65Z10   Applcatlon  tdr  reaeardi  grant*. 

Proposals  may  be  submitted  to  the 
Bureau  of  Mines  in  any  of  the  generic 
mineral  technology  areas  through 
mineral  institute  and  generic  mineral 
technology  center  directors  in  response 
to  an  annual  call  for  proposals  which 
describes  the  format  of  the  proposals. 
Proposals  shall  address  the 
requirements  of  30  U.S.C.  1222  (bHd)  as 
detailed  in  the  call  for  proposals.  No 
portion  of  any  resecut:h  grant  shall  be 
applied  to  the  acquisition  by  purchase  or 
lease  of  any  land  or  interests  therein  or 
the  rental,  purchase,  construction, 
preservation  or  repair  of  any  building. 

i  662.1 1    Tranaff  of  rssearch  and 
aNolinent  grant  (iMNlt. 

Under  30  U.S.C.  1223(b),  mineral 
institutes  are  authorized  to  conduct 
cooperative  programs  with  other 
mineral  institutes  and  with  such  other 
agencies  and  individuals  as  may 


contribute  to  the  solution  of  the  mining 
and  mineral  resource  problems 
involved.  Mineral  institutes  may  utilize 
their  funds  to  pay  for  projects  at  other 
institutions  under  the  following 
limitations: 

(a)  The  mineral  institute  director  (for 
allotment  grants)  or  the  generic  mineral 
technology  center  director  (for  research 
grants)  for  the  institution  awarded  the 
funds  by  the  Bureau,  or  the  designated 
representative  of  the  above,  shall 
administer,  conduct  and  supervise  all 
funded  programs. 

(b)  All  proposals  to  fund  noninstitute 
activities  shall  be  specifically  set  forth 
in  the  grant  proposal  applications 
required  under  {  652.8  and  S  652.10  and 
must  be  explicitly  approved  by  the 
Bureau  of  Mines. 

(c)  All  subgrants  and  subcontracts, 
service  agreements,  and  interdivisional 
work  authorizations  shall  be  subject  to 
the  same  terms  and  conditions  as  the 
grant 

(d)  Copies  of  all  agreements  for 
funding  of  programs  conducted  by 
noninstitute  organizations,  universities, 
or  individuals  shall  be  made  available 
to  the  Bureau  of  Mines  upon  request. 

9852.12   Qoveming  provWon*  fof  granta. 

Performance  under  all  grants  shall  be 
in  accord  with  the  terms  and  conditions 
set  forth  in  OMB  Circulars  A-110 
(General  Administration),  A-21  (Cost 
Principles),  A-88  (Indirect  Cost  Rates 
and  Audit),  and  all  other  applicable 
laws  and  regulations.  Copies  of  the 
OMB  circulars  are  available  for  public 
inspection  at  the  Bureau  of  Mines, 
Division  of  Budget,  Room  1007,  2401  E 
Street  NW.,  Washington.  DC  20241.  All 
uses,  products,  processes,  patents,  and 
other  developments  under  this  program, 
with  such  exceptions  as  the  Secretary 
may  make  in  the  public  interest,  are  to 
be  made  promptly  available  to  the 
public.  Patentable  inventions  shall  be 
governed  by  the  provisions  of  Public 
Law  96-517. 

§65Z13    Roporta. 

The  following  reports  are  required 
bom  program  participants: 

(a)  Annual  Institute  Status  Report  (30 
U.S.C.  1223(a)(3)).  On  or  before 
September  1  of  each  year,  the  mineral 
institute  director  for  each  institute  shall 
submit  to  the  Office  a  written  report  on 
work  accomplished;  the  status  of 
projects  underway;  a  listing  of 
scholarship  and  fellowship  holders 
supported  under  this  program,  their 
departmental  affiliation,  citizenship, 
amount  of  award,  and  thesis  title,  if 
selected:  and  a  statement  of 
disbursements  of  funds  received  under 
this  program.  This  report  shall  cover  all 


activities  under  boih  the  allotment  grant 
and  research  grant  program. 

(b)  Periodic  Technical  Reports.  Each 
mineral  institute  and  generic  center 
director  shall  make  brief  periodic 
written  reports  as  specified  in  the  grant 
document  to  the  Office  describing 
progress  made  on  each  active  project. 
Generic  center  directors  shall  also  send 
their  periodic  reports  to  members  of  the 
applicable  Research  Councils. 

(c)  Periodic  Financial  Reports.  Each 
mineral  institute  and  generic  center 
shall  submit  completed  Standard 
Form-280  reports  concurrent  with  the 
periodic  technical  progress  reports. 

(d)  Annual  Property  Report.  Each 
mineral  institute  and  generic  center 
shall  submit  by  November  15  a 
completed  Bureau  of  Mines  Form  6-359 
on  nonexpendable  property. 

(e)  Final  Reports.  The  annual  institute 
status  report  will  serve  as  the  final 
report  for  allotment  grants.  A  final 
report  is  required  for  each  approved 
generic  center  research  project. 
Principal  investigators  are  encouraged 
to  publish  in  the  technical  literature  any 
information  developed  in  the  course  of 
carrying  out  a  research  project.  A 
published  journal  article  may  be 
substituted  for  a  final  report  provided 
the  Grantee  delivers  five  copies  of  the 
reprint  to  the  Office.  If  the  findings  of  a 
research  project  are  not  published,  five 
copies  of  a  final  report  shall  be 
furnished.  An  tmpublished  final  report 
should  be  prepared  in  accordance  with 
ANSI  239.18-1974.  "American  National 
Standard  Guidelines  for  Format  and 
Production  of  Scientific  and  Technical 
Reports." 

(1)  Credits.  Every  final  research  report 
or  publication  in  the  technical  Uterature 
shall  contain  one  of  the  following 
statements  or  the  equivalent 

This  research  has  been  supported  by  the 
Department  of  the  Interior's  Mineral  Institute 
Program  administered  by  the  Bureau  of  Mines 
under  allotment  grant  numl>er , 

This  research  has  been  supported  by  the 
Department  of  the  Interior's  Mineral  Institute 
Program  administered  by  the  Bureau  of  Mines 
through  the  Generic  Mineral  Technology 

Center  for under  research  grant 

number . 

{  652.14    Information  collection. 

The  information  collection 
requirements  contained  in  this  section 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1032-0116.  The  information  is 
being  collected  to  evaluate  the 
effectiveness  of  the  programs  and 
responses  are  required  to  obtain  a 
benefit  in  accordance  with  30  U.S.C. 
1221-1230.  Public  reporting  burden  for 


this  information,  including  the  time  for 
reviewing  instructiona,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information  is  as  follows: 

Performance  Report.„..« „....-........16  hours 

Report  of  Funded  Scholarship  and 

Fellowships _»..„-..........„... 

Summary  Report  of  Inventions  and 

Sub^vnts .............................Ihour 

Grantee  Inventory  of  Property 

Purchased  from  Grant  Fund8...........2  hours 

Budget  Information  Report..._......«»....8  hours. 


.2  hours 


Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Office  of  Statistical  Standards.  Biueau 
of  Mines,  Washington.  DC  20241;  and  to 
the  Office  of  Management  and  Budget 
Paperworic  Reduction  Project  (OMB  No. 
1032-0116).  Washington,  DC  20S03. 

S6S2.15   Advlaocy  oonMntttea. . 

An  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research, 
appointed  by  the  Secretary  under  30 
U.S.C.  1229,  shall  consult  with  and  make 
recommendations  to  the  Secretary  on 
the  operation  of  and  the  making  of 
grants  under  this  program  and  it  shall 
determine  the  eli^bility  of  a  college  or 
university  to  participate  as  a  Mining  and 
Mineral  Resources  Research  Institute 
under  the  Act  and  make  such 
recommendation  to  the  Secretary. 

SeSZie   SNavWta. 

In  relation  to  the  sabstantive  scientific 
and  administrative  operations  of 
grantees,  the  Bureau  of  Mines  or  the 
Advisory  Committee  may  perform 
Inspections  of  activities  authorized  and 
financed  purauant  to  these  regulations. 
Such  inspections  may  cover 
acceptability  of  progress,  consistency 
with  approved  plans,  and  institute 
eligibility. 

1 682.17   Qrant  inodiilcations» 

(a)  The  mineral  institute  and  generic 
center  directors  are  responsible  for 
prompdy  notifying  the  Office  of  events 
which  may  require  modification  of  grant 
agreements,  such  as: 

(1)  Rebudgetinga, 

(2)  No-cost  time  extensions,  or 

(3)  Changes  in  scope. 

(b)  Permission  of  the  Office  is  also 
required  for  the  following  actions  under 
a  grant 

(1)  Equipment  purchase  of  $1000  or 
more, 

(2)  Property  transfer,  or 

(3)  Foreign  travel 

S  2.18   Qrant  reduction  and  tarmlnalion* ' 

If  a  mineral  institute  or  generic 
mineral  technology  center  does  not 


follow  the  provisions  and  terms  of  a 
grant  or  does  not  fully  implement  a  grant 
program,  the  Director  may  reduce  the 
size  of  or  may  fuspend  or  terminate  a 
grant 

Dated:  July  la  1988. 
DoykCFkadnick. 

Principal  Deputy  Asaittant  Secretary  of  the 
Interior. 
(FR  Do&  21616  Filed  9-1S-88;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart721 
[OPT8-50S69A:  Fm.-884«-71 

Mixture  of:  1,3  DenienedlMnlne,  2* 
MethyKe  Dle(MethylthloH>nd  1» 
Beraenedleinlne,  4  MeUiyl*2,6'Ble 
(MethyttMo)-.  Significant  New  Ueee 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  EPA  is  promtdgating  a 
significant  new  use  rule  (SNUR)  tinder 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA)  for  the  chemical 
substance:  Mixture  of:  1,3- 
benzenediamine,  2-methyl-4,6- 
bi8(methylthio)-  (CAS  NO.  104983-85-0) 
and  1,3-benzenediamine,  4-methyl-2,6- 
bi8(mediylthio)-  (CAS  NO.  102093-68-5). 
which  was  the  subject  of 
premanufacture  notice  P-86-1322  and  a 
TSCA  section  5(e)  consent  order  issued 
by  EPA.  EPA  believes  that  this 
substance  may  be  hazardous  to  human 
health  and  that  the  uses  described  in 
this  nde  may  result  in  significant  human 
exposure.  As  a  result  of  this  rule,  certain 
persons  who  intend  to  manufacture, 
import  or  process  this  substance  for  a 
si^ficant  new  use  must  notify  EPA  at 
least  00  days  before  commencing  that 
activity.  The  required  notice  will 
provide  EPA  with  the  opportunity  to 
evaluate  the  intended  uses  and.  iif 
necessary,  prohibit  or  limit  those 
activities  before  they  occur. 
dates:  In  accordance  with  40  CFR  23.5 
(50  FR  7271).  diis  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  "daylight"  time 
on  October  2, 1989.  This  rule  shall 
become  effective  December  1, 1989. 
FOR  RNITHBII  INFORMATION  CONTACT: 

Michael  M  Stahl,  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
&ivironmental  Protection  Agency,  Room 
E-545. 401 M  Street  SW..  Washington. 
DC  204ea  (202)  554-1404.  TDD:  (202) 
554-0551. 


•umaMNTAiiv  iNTOWMA'nON:  This  rale 
describes  significant  new  uses  and 
recordkeeping  requirements  for  certain 
persons  who  intend  to  manufacture, 
import  or  process  the  chemical 
substance:  Mixtiue  o£  1.3- 
benzenediamine.  2-meth^-4.e- 
bis(methyldiio)-  (CAS  NO.  104863-85-0) 
and  1.3-benzenediamine,  4-mediyl-2.6- 
bis(methylUiio)-  (CAS  NO.  102G0»-«B^). 
which  was  the  subject  of 
premanufacture  notice  [FMN)  P-86-1322 
and  a  TSCA  section  5(e)  omsent  order 
issued  by  EPA.  EPA  believes  that  this 
substance  may  be  hazardous  to  human 
health  and  that  the  uses  described  in 
this  rule  may  restdt  in  significant  human 
exposure.  A  requirement  to  notify  EPA 
at  least  90  days  before  commencing 
significant  new  uses  will  provide  H>A 
with  the  opportuidty  to  evaluate  the 
intended  uses  and.  if  necessary,  prohibit 
or  limit  those  activities  before  they 
occur.  This  rule  was  proposed  in  the 
Federal  Register  of  December  28, 1988 
(53  FR  52443). 

L  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C 
2604(a)(2)]  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
induding  ^ose  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use.  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import  or  process  the  substance  for  that 
use. 

Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  I^iNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5  (b)  and  (d)(1),  the  exemptions 
audiorized  by  section  5(h)  (1),  (2),  (3), 
and  (5).  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 
under  section  5(e),  5(f),  6,  or  7  to  control 
the  activities  on  which  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  final  SNUR  are 
subject  to  the  export  notification 
provisions  of  TSCA  section  12(b).  The 
regulations  that  interpret  section  12(b) 
appear  at  40  CFR  part  707.  Persons  who 
intend  to  import  a  chemical  substance 
are  subject  to  the  TSCA  section  13 
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iiaport  certificatioa  raquirenenls,  wUch 
are  codified  at  19  CFR 12J18  thniagii 
12.127  and  127.28.  Pcnoos  who  iaoport  a 
substance  identified  in  a  final  SNUR 
must  certify  that  they  are  in  coBH;>liMice 
with  the  SNUR  reqairementt.  The  EPA 
policy  in  support  of  the  import 
certificatiMi  ai^iears  at  40  CFR  part  707. 

n.  Applicability  af  GaMral  PiovWuaa 

In  the  Federal  Resister  of  September 
5. 1984  (49  FR  3S011).  EPA  promulgated 
general  regolatoiy  provisions  appficable 
to  SnjRs  (40  CFR  part  721.  sobinrt  A). 
On  Joly  27. 1988  (53  FR  28354).  and  luly 
27, 1988  (54  FR  81298).  EPA  promalgated 
amendments  to  the  general  provisions. 
The  general  provisteus  are  ^scnssed  fai 
the  two  documents  in  detail,  and 
interested  persons  sfaonM  refer  to  diose 
docnments  for  further  information. 
Hiese  general  provisions  ap|rfy  to  this 
SNUR,  except  u  discussed  hi  diis 
preaodrfe  and  as  set  forth  hi  i  721.557. 
On  Aognst  17, 1988  (59  FR  31252).  EPA 
proraolgeted  the  "User  Fee  Rale"  (40 
CFR  part  700)  under  the  audMrity  of 
TSCA  section  26(b).  Provisioas  requiring 
persons  submitting  significant  new  use 
notices  to  submit  certain  fsee  to  EPA  are 
discussed  in  detafl  fai  that  Palatal 
Register  document. 

m.  Summary  of  This  Riila 

The  chemical  sobatance  which  ia  ttw 
sul^ect  of  this  rak  is  identified  aa 
mixture  of  1  J-beneeBediaflaiBe,  2(or  4)- 
mediyKS  (or  2jb)-bi»  (methylthio)..  and 
is  hated  as  sodi  on  the  TSCA  invenlacy. 
It  was  the  sabject  of  FMN  P-8e-1322. 
EPA  is  designating  Ae  fiottowi^ 
activities  aa  significant  new  oses  at  the 
substance:  Use  other  than  for  industrial 
uses;  any  method  of  dispoaal  of  the 
uncured  subatance  other  than  by 
incineration;  fMt>duction  at  an  aggregate 
volume  of  the  substance  ^eater  than 
that  permitted  the  FMN  submitted  aader 
the  terms  of  the  conaent  ordw.  without 
performing  the  toxicity  testing  required 
in  that  order,  and  aianufacturin^ 
importing,  or  processing  without 
establishing  a  program  whereby  (1) 
persons  who  may  be  exposed  derraaQy 
to  the  substance  wear  gloves,  eye 
protection,  and  protective  rlntklng^  aad 
persons  who  may  be  exposed  by 
inhalation  wear  a  Natioaal  laatitute  for 
Occupational  Safety  and  Health 
approved,  category  19C  air  siq^ed 
respirator.  (2)  potentially  exposed 
individuals  are  faiformed  of  the  possible 
hazards  and  required  protective 
equipment,  and  (3)  containers  of  the 
substance  which  may  be  dkrtributed  in 
commerce  are  labeled.  This  rule  requires 
persons  intending  to  maaafacture. 
import,  or  process  the  substance 
identified  in  this  rule  to  submit  a 


signficant  new  ase  notice  to  EPA  at  least 
90  days  before  they  manafactara.. 
import  or  process  that  sabstaace  for  the 
significant  new  aaes  described  above. 

IV.  Background  Information  on  P-88- 
1322 

On  July  la  1986,  EPA  received  a  FMN 
which  EPA  designated  as  P-88-1S22. 

EPA  announced  receipt  of  the  PMN  in 
the  Fedssai  Rsgislai  of  August  12. 1988 
(51  FR  28875).  The  PMN  aubaytlar 
initially  flaiwad  the  foUowing  aa 
confidential  business  information  (CBI): 
chemical  identity,  production  vohnn, 
and  process  information.  The  Pt4N 
submitter  withdrew  the  confidentiality 
claim  for  chemical  identity  vrben  ft 
submitted  a  Notice  of  CoauBeaceneBt  at 
Manufacture  under  40  CFR  720.102.  For 
purposes  of  clarity,  die  substance  wiB 
be  referred  to  by  its  specific  name  and 
PMN  number.  The  AIN  sidnitter 
ctirrentiy  intends  to  manufactore  the 
substance  for  use  as  a  chain  extender 
for  polyurethane  cast  molded  elastomer 
production,  polyurethane  reection 
injection  molding  elastomers, 
polyurethane  foams,  polyurethane 
coatings,  adhesives,  polyuretiiane 
sealants,  polyuretfaane/epoxy  co- 
polymers, chemical  intermediate,  epoxy 
coating,  epoxy  composite  matrices,  or 
epoxy  tooling  resins. 

The  Agency  proposed  a  SNUR  for  this 
substance  which  was  published  in  the 
Federal  Register  of  December  28. 1988 
(S3  FR  52449).  No  pobHc  comments  were 
received  by  the  Agency  during  tfie  80- 
day  period  foflowing  the  date  of 
publication  of  the  proposed  rule.  The 
background  of  die  FMN  and  the  reasons 
for  proposing  die  SNUR  are  set  fordi  in 
the  preemUe  to  the  proposed  rde. 

V.  Obiecdvas  and  Rationale  far  the  Rule 

To  determine  adiat  wookl  constitote 
significant  new  oaes  of  P-8e-1322.  EPA 
considered  relevant  informatiaB  aboat 
the  toxicity  of  the  subatance,  bfcely 
exposures  associated  with  poaaibie 
uses,  and  the  four  factors  hsted  in 
section  S(a)(2)  of  TSCA.  Based  on  dteae 
considerationis,  EPA  wishes  to  adrieve 
the  following  obiectives  with  regard  to 
the  significaat  new  uses  that  are 
designated  in  diis  rule: 

1.  EPA  wants  to  ensure  dwt  tt  wiB 
receive  notice  of  any  company's  intent 
to  manufacture,  import  or  process  P  88 
1322  for  a  significant  new  ase  before 
that  activity  bagina. 

2.  EPA  wants  to  ensure  diet  it  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  significant 
new  ase  notice  before  the  notice 
submitter  be^ns  manufacturing, 
importing,  or  processing  P-^6-1322  Cor 
the  significant  new  use. 


8.  EPA  wanU  to  BMore  dMt  tt  wiU  be 
able  to  rcgalate  proepective 
manufacturers,  importers,  or  ] 
of  P-86-1322  before  significant  i 
of  that  substance  occurs,  provided  diet 
the  degree  of  potential  heahh  and 
environmental  risk  is  suffideirt  to 
warrant  such  regi^tian. 

Given  EPA's  concerns  about  P-88- 
1322,  EPA  believes  that  unrestricted 
manufacture,  in^iort  processing, 
distribution  in  coomerce.  use,  and 
dispoeal  of  the  substance  may  present 
an  unreasonable  risk  of  injury  to  human 
healtL  Based  on  test  data  on  the 
structural  analogues  2,4-diaminotoIuene 
and  2.6-diaminotoIuene,  EPA  has 
determined  that  any  significant 
exposure  may  present  a  risk  of  cancer 
and  chronic  organ  and  systemic  efiiscts 
to  workers. 

EPA  brieves  that  die  data  described 
in  this  preamble  and  in  the  preamble  to 
the  proposed  rale  are  sufficient  to 
support  the  condusion  that  the 
significant  new  uses  of  P-88-1322 
present  a  potentially  significant  increase 
in  the  magnitude  of  expoaare.  Section 
5(a)(2)  of  TSCA  does  not  reqoire  EPA  to 
make  either  a  "may  preaeBt"  or  a  "vriH 
present"  risk  finding  with  regard  to 
satisfying  the  requirements  for  a 
significant  new  use.  The  statute  impoaes 
the  requirement  that  EPA  provide  for  a 
"consideration  of  all  relevant  factors." 
EPA  believes  diet  a  reasonable 
qualitative  assessment  of  these  factors 
was  incorporated  in  the  preamble  of  the 
proposed  rule  pubhshed  in  the  Federal 
Register  of  December  28, 1988  (53  FR 
52443). 

VL  Reoerdkaaping 

To  ensure  compliance  with  this  rule 
and  to  assist  enforcement  efibrta,  EPA  is 
requiring,  under  its  authority  in  sections 
5  and  8(a]  of  TSCA.  that  in  addition  to 
meeting  the  requirements  in  i  721.17,  the 
records  described  in  1 721.557(b)(2)  be 
maintained  for  5  jrears  after  the  date  of 
their  creation  by  persons  vAto 
manufactwe,  import  or  process  P-88- 
1322. 

These  recordkeeping  requirements 
would  apply  to  all  maaafacturcrs, 
imf>orters,  and  processors,  indading 
small  manufacturers,  impmlers,  and 
processors,  because  the  smeH  business 
exemption  of  section  8(a)  of  TSCA  is  not 
applicable  when  the  chemical  substance 
which  is  die  subject  of  the  nde  also  is 
the  subject  of  a  section  5(e)  order.  EPA 
considered  omitting  diese  specific 
recordkeeping  requirements,  bat 
believes  coaspliance  moaitoriag  for  this 
SNUR  would  be  made  mora  difficult 
without  them. 


Vn.  Applicability  to  Uses  Occurring 
Before  Effective  Date  of  the  Final  Rule 

When  determining  that  a  use  is  a 
significant  "new"  use,  EPA  intends  that 
the  use  not  be  currently  ongoing.  In  this 
case,  P-86-1322  has  recentiy  undergone 
premanufacture  review.  The  notice 
submitter  has  sent  EPA  a  Notice  of 
Commencement  of  Manufacture  and  the 
substance  was  added  to  the  Inventory 
on  )une  22, 1987.  The  section  5(e)  order 
prohibits  the  notice  submitter  fit)m 
undertaking  the  activities  which  EPA  is 
designating  as  significant  new  uses. 
Therefore,  EPA  conduded  that  these 
uses  are  not  presendy  ongoing. 
However,  since  the  diemical  substance 
identified  in  this  SNUR  has  been  added 
to  the  Inventory,  it  may  be 
manufactured,  imported,  or  processed 
by  other  persons  for  a  significant  new 
use  as  defined  in  this  rule. 

EPA  believes  that  the  intent  of  section 
S(a)(l)(B)  is  best  serve  by  designating  a 
use  as  a  significant  new  use  if  it  is  not 
ongoing  as  of  the  proposal  date  of  the 
SNUR  rather  dian  as  of  die 
promulgation  of  the  final  rule.  If  uses 
begun  during  the  proposal  period  of  a 
SNUR  were  considered  ongoing,  any 
person  could  defeat  the  SNUR  by 
initiating  a  proposed  significant  new  use 
before  the  nile  became  final.  This  would 
make  it  extremely  difficult  for  EPA  to 
establish  SNUR  notice  requirements. 

Thus,  persons  who  began  commercial 
manufacture,  import,  or  processing  of 
P-8e-1322  for  a  significant  new  use 
between  proposal  and  promulgation  of 
this  rule  must  cease  that  activity  before 
the  effective  date  of  this  rule.  To  resume 
their  activities,  these  persons  must 
comply  with  all  applicable  SNUR  notice 
requirements  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expires. 

EPA,  not  wishing  to  unnecessarily 
disrupt  the  commerdal  activities  of 
persons  who  manufacture,  import  or 
process  for  a  proposed  si^iificant  new 
use  prior  to  promulgation  of  a  final 
SNUR.  has  promulgated  a  new 
S  721.45(h)  (July  27. 1988,  53  FR  28354)  to 
allow  for  advance  SNUR  compliance 
(i.e..  compliance  prior  to  the  date  of 
promulgation). 

Vm.  Detominhig  When  Use  Is 
Dsaignated  in  This  Rule 

EPA  has  designated  a  significant  new 
use  at  production  volumes  which  are 
confidential.  EPA  believes  it  is 
appropriate  to  keep  this  information 
confidential  to  protect  the  interest  of  the 
original  notice  submitter. 

Therefore.  EPA  will  only  reveal  the 
production  volumes  described  in 
S  721.557(a)(2)(iv)  to  a  manufacturer  or 


importer  who  has  shown  a  bona  fide 
intent  to  manuf  aciture  or  import  die 
substance.  To  establish  a  bona  fide 
intent  the  person  must  submit  die 
information  required  under  S  721.11. 
EPA  will  make  a  determination  as  to 
whether  the  person  has  established  a 
bona  fide  intent  to  manufacture  or 
import  the  substance.  If  the  person  has 
established  a  bona  fide  intent  EPA  will 
inform  the  person  of  the  production 
volumes  which  would  constitute  a 
significant  new  use. 

K.  Test  Data  and  Other  Information 

EPA  recognizes  that  imder  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new  use  notice. 
Rather,  persons  are  only  required  to 
submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable 
by  them. 

However,  in  view  of  the  potential 
health  risks  that  may  be  posed  by  a 
significant  new  use  of  this  substance, 
EPA  suggests  potential  SNUR  notice 
submitters  consider  conducting  tests 
that  would  permit  a  reasoned  evaluation 
of  the  potential  risks  posed  by  this 
substance  when  utilized  for  an  intended 
use.  EPA  believes  that  the  results  of  a  2- 
year  rodent  bioassay  and  a  90-day 
subchronic  study  would  adequately 
characterize  possible  cancer  and 
chronic  health  effects,  respectively,  of 
the  substance.  The  TSCA  section  5(e) 
consent  order  negotiated  with  the  PMN 
submitter  prohibits  the  submitter  from 
exceeding  specific  production  limits 
without  completing  these  studies.  Under 
the  consent  order,  the  PMN  submitter  is 
required  to  submit  each  study  at  least  12 
weeks  before  it  reaches  the  respective 
production  volume  limits.  The  order 
contains  detailed  procedures  for  dealing 
%vith  situations  where  the  resulting  data 
are  invalid  or  equivocal  or  show  that 
the  substance  will  present  an 
unreasonable  risk  of  injury  under  the 
exposure  limitations  in  the  order.  This 
SNUR  uses  the  same  production  volume 
limits  as  the  consent  order;  those 
production  volume  limits  are  defined  as 
a  significant  new  use. 

EPA  beheves  it  is  likely  diet  die  PMN 
submitter  will  conduct  the  2-year  rodent 
bioassay  and  90-day  subchronic  study 
before  reaching  the  production  volume 
limits  and  before  any  other  person  who 
would  be  subject  to  this  SNUR  would 
reach  die  limiU  in  die  SNUR 
Accordingly,  before  beginning  to 
conduct  eidier  study  a  person  subject  to 
this  SNUR  should  contact  EPA  to 
determine  whether  the  required  study 
has  already  been  produced.  These 
studies  may  not  be  the  only  means  of 


addressing  die  potential  risks.  SNUR 
notices  submitted  for  significant  new 
uses  without  such  test  (kta  may 
increase  die  likeUhood  diat  EPA  will 
take  action  under  section  5(e). 

EPA  encourages  persons  to  consult 
with  EPA  before  selecting  a  protocol  for 
testing  the  substance.  As  part  of  this 
prenotice  consultation.  EPA  will  discuss 
the  test  data  it  believes  necessary  to 
evaluate  a  significant  new  use  of  the 
substance.  Test  data  should  be 

developed  according  to  TSCA  Good 

Laboratory  Practice  standards  at  40  CFR 
part  792.  Failure  to  do  so  may  lead  EPA 
to  find  such  data  to  be  insuffident  to 
evaluate  reasonably  the  health  effects  of 
the  substance. 

EPA  uiges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  wiU  result  from  the 
si^iificant  new  uses.  In  addition.  EPA 
encourages  persons  to  submit 
information  on  potential  benefits  of  the 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
risks  posed  by  substitutes. 

X.  Eomomic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  the  manufacture, 
import  distribution  in  commerce,  use. 
processing,  and/or  disposal  of  this 
chemical  substance.  EPA's  complete 
economic  analysis  is  avaUable  in  the 
public  record 

XL  Rulemaking  Record 

EPA  has  esteblished  a  record  for  this 
rulemaking  (docket  control  number 
OFTS-50560A).  The  record  indudes 
basic  information  considered  by  EPA  in 
developing  diis  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received  The  record 
now  indudes  the  foUowing: 

1.  The  premanufacture  notice. 

2.  The  Federal  Register  notice  of 
receipt  of  die  PMN. 

3.  "1116  section  5(e)  consent  order. 

4.  The  proposed  SNUR 

5.  The  economic  analysis  of  this  rule. 

6.  The  toxicology  support  document 

7.  The  engineering  support  document 

8.  The  exposure  support  document 
A  public  version  of  this  record 

containing  sanitized  copies  from  which 
CBI  has  been  deleted  is  available  to  the 
public  in  die  TSCA  Public  Docket  Office 
bom  8  a.m.  to  4  pjn.,  Monday  through 
Friday,  except  legal  holidays.  The  TSCA 
Public  Docket  Office  is  located  in  Rm. 
NE-G004, 401 M  St,  SW..  Washington, 
DC 
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A.  Executive  Order  12281 

Under  Executive  Order  12291.  EPA 
must  judge  wfaetfier  a  rule  ia  "major" 
and  uMiefuiei  reijuiiefl  a  Refinatorj 
Impact  Analjrsia.  EPA  baa  determined 
that  diis  rale  ia  not  a  "major  rale" 
becaoae  it  wOl  not  have  an  effect  on  tlie 
economy  of  $100  niDion  or  more  and  it 
will  not  have  a  significaBt  effect  on 
competition,  coats,  or  pricea.  While 
there  is  no  precise  way  to  calculate  the 
total  annaal  coat  of  comphance  with  thia 
rule.  EPA  believes  that  die  coat  wiD  be 
low.  EPA  believes  that  because  of  the 
nature  of  the  rule  and  the  substance 
involved,  there  will  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  poasible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  wiD  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12281. 

B.  Regulatory  Flexibility  Act 

Under  die  Regulatory  Flexibility  Act.  5 
U.S.C  80S(b).  EPA  has  detamined  dwt 
this  rale  will  not  have  a  aigoificant 
impact  m  a  snbatantial  nmnber  of  small 
businesses.  EPA  cannot  determiiia 
whether  parties  affected  tqr  this  raJe  are 
likely  to  be  small  businesses.  However. 
EPA  expects  to  receive  few  SNUR 
notices  for  the  substance.  Therefore, 
EPA  believes  that  the  number  of  nnall 
businesses  affected  by  this  rule  will  not 
be  substantial  even  if  all  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Redaction  Act 

OMB  has  approved  the  information 
collection  reqtiirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1900, 44 
U.S.C.  3S01  et  seq.  and  has  asi^gned 
OMB  control  number  2070-0012  to  this 
rule.  Public  reporting  burden  for  thia 
collection  of  infonnatioo  is  estimated  to 
average  8  hours  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  die  data 
needed,  and  conpietmg  and  reviewing 
the  collection  of  infocmatian.  Sand 
coaanents  regarding  the  burden  estimate 
or  any  other  aapect  trf  thia  coUection  of 
iniormatiao,  iadodtng  suggestions  for 
redndng  this  burden,  to  Cluef. 
Inforaotian  Policy  Btancfa.  FM-223.  U.& 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washii«taB.  DC  204«k  nd 
to  the  Office  of  Information  and 


Regolatafy  Affain.  Offiot  e{ 
ManageaMat  awl  Budfet.  WaaUogton. 
DC  2060S.  m^wd  "AttaatiflK  DaA 
Officer  for  EPA." 

Liat  of  SobfMii  la  40  CFK  Part  7X1 

Chemicals.  Environmental  protection. 
Hazardous  si^Mtances,  Reporting  and 
recordkeeping  raqaireaients,  Sipiificant 

newoaea. 

Dated:  Augnst  24.  Me9. 
Victor  |.  Mnmi. 

Acting  Aasistant  Administrator,  forPeaticidea 
and  Toxic  SabttoBcm. 

Therefore.  40  CFR  part  721  ia  aawnded 
asfaiiowK 

PART721-{AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Aalharilr  IS  U.S.C.  2eo«  sad  2fl07. 

2.  By  adding  a  new  {  721.557  to  read 
asfollowr 


(CAS  Ma 


(a)  Chemical  aubetance  aad 
significant  new  usee  eebject  to 
reporting.  (1)  The  following  diendcal 
substance,  referred  to  by  ita  PlkOii 
number,  chemical  name,  aad  CAS  N0&, 
is  snbject  to  reporting  under  tUa  sactioa 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  aectioa:  P-iB- 

1322. hfixtore ot  1 1  1 iiliiMJae  %- 

methyM.fl>bte(mcthylthio>-  (CAS  HO. 
lOI0e3-«6-^  and  l^^ieaaenediamfaie. 
4-methyl-2.e-te(mediyhhio)-  (CAS  NO. 
102003-68^). 

(2)  The  significant  new  uses  are: 

(i)  Use  other  than  for  industrial  oaea. 

(ii)  Any  method  of  disposal  of  the 
uncured  substance  odier  than  by 
incineration. 

(iii)  Any  manner  or  method  of 
manufacturing,  importing,  or  processing 
without  establishing  a  program 
whereby. 

(A)  Any  person  who  may  be  ejqmaed 
dermally  to  the  substance  wears: 

(1)  Gloves  which  have  been 
determined  to  be  impervioua  to  the 
substance  under  the  conditioiia  of 
expoonre,  inrhiding  the  duration  of 
expoaure.  TUs  deteiminatian  ia  made 
either  by  testing  the  glovea  mider  tke 
conditions  of  exposure  or  by  cvalaating 
the  speaficatkms  provided  by  the 
manufacturer  of  the  ^ves.  Testing  or 
evaluation  of  specificationa  aickdes 
consideration  of  peraeaUbty. 
penetration,  and  potential  cheaiical  aad 
merhanical  d^ndation  by  the 


substi 
subataaces 

[2)  Qothing  which  covers  any  other 
e)q>oaed  areas  of  the  arms.  lefi.  and 
torsow 

(J)  Chemical  safety  gog^ea  or 
equivalent  eye  protection. 

(6)  Any  person  who  may  be  exposed 
to  the  substance  through  inhalation,  ia 
addition  to  the  demal  protective 
equipment  described  in  paragraph 
(a)(2)(iii)(A)  of  this  section,  wean  at  a 
mimmum  a  National  Institute  for 
Occupational  Scdety  and  Health 
approved  category  19C  air-aappUed 
respirator.  Use  of  the  respirator  is 
according  to  29  CFR  19iai34  and  30 
CFR  part  11  subpart ).  If  a  fall-face  type 
respirator  is  selected  and  worn,  the 
chemical  safety  goggles  requirement  in 
paragraph  (aH2KiiiKA)p)  c^  this  section 
is  waived. 

(C)  All  persons  who  may  be  exposed 
to  the  substance  are  informed,  in 
writing,  and  by  presenting  the 
information  as  part  of  a  training 
program  in  safety  meetings  at  which 
attendance  is  recorded,  by  means  ctf  the 
following  statement 

WARNING:  AtoM  aD  contact.  CheBiicals 
iimilar  in  stmcturc  to  (in— rt  appropfists 
nasM)  iiavc  been  bmumI  Id  caase  daunic 
otgaa  and  ■jntemic  efiects  and  cancer  in 
laboratory  animals.  To  protect  yourself,  yoa 
must  wear  dwmirjl  sa&rty  gonies  or 
equivalent  eye  protectioD.  impervious  gloves, 
and  protective  clotiung  while  handling  thia 
material.  In  addition,  you  mutt  wear  a 
respirator  if  there  is  potential  inhalation 
exposure. 

P)  All  persons  that  receive  the  PMN 
substance  are  notified,  in  advance  of 
such  receipt,  by  means  of  a  Material 
Safety  DaU  Sheet  (MSDS)  which 
includes,  at  a  minimum,  the  language 
specified  in  paragraph  (a)(2)(iii)(C)  of 
this  section,  and  specifies  the 
requirements  for  protective  equipment  in 
paragraphs  (a)(2)(iii)  (A)  and  (B)  of  this 
section. 

(E)  Each  container  of  the  substance,  or 
of  a  formulation  containing  the 
substance,  distributed  in  commerce  has 
affixed  to  it  a  label  which  mdudes  a 
Warning  Statement  which  conaiata.  at  a 
minimum,  of  the  language  specified  in 
paragraph  (a)(2)(iii][C)  of  this  section. 
The  first  word  of  the  Warning  Statement 
is  capitalized,  and  the  tjrpe  size  for  the 
first  word  is  no  smaller  than  6-point  type 
for  a  label  5  square  inchea  or  leaa  in 
area,  lO-point  type  for  a  label  above  S 
but  no  greater  thJon  10  aqoare  iacliea  in 
area,  12-point  type  for  a  label  above  10 
but  no  greater  thJan  15  aqaare  inchea  ia 
area.  14-point  type  for  a  label  above  15 
but  no  greater  than  30  aqaare  indwa  isi 
area,  or  18-point  type  far  all  labeb  over 


30  square  fadiet  in  area.  Hie  type  size 
of  tae  leBMiader  of  tlie  Warning 
Statement  ia  no  aamUer  Utan  O^pofait 
type.  AD  requiiati  label  text  is  of 
safBdent  proiainence  and  is  placed  with 
such  coMpicuuaBBesa  relativa  to  otfier 
label  text  and  yaphic  material  to  ensore 
that  the  Warateg  Statement  ia  rand  and 
understood  by  the  ordiaary  in(fivfci«al 
under  cuatomaiy  conditiaas  of  purchase 
andaaa. 

(iv)  Manafactuiing  and  iaiporting  the 
subatanoa.  for  industrial  uaaa.  at  greater 
than  the  aggragain  volumaa  allowod 
under  die  consent  order  isaued  for 
Premanufactare  Notice  P-a8-1322. 
effective  on  May  23. 1987.  without 
performing  die  toxicity  testing  required 
under  that  order. 

(b)  ^pec(^ci«9iixre/neni!s.  Tbe 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section,  except  as  modified 
by  this  paragraph. 

(1)  Determining  whether  a  use  is  a 
significant  new  use.  [i]  A  person  viho 
intends  to  manafecture  or  import  the 
substance  identified  in  paragraph  (a)(1) 
of  thia  section  may  submit  to  EPA  the 
information  required  under  1 721.11(b). 

(ii)  EPA  win  review  this  information 
to  determine  whether  the  person  has  a 
bona  fide  intent  to  manufacture  at 
import  the  substance.  If  EPA  determines 
that  the  person  has  a  bona  fide  intent  to 
mamifacture  or  fanport  the  substance, 
EPA  arill  tdl  the  person  the  specific 
prodnctian  vohuw  which  wirald 
constitute  a  significant  new  use  under 
paragraph  (aK2Miv)  of  diis  section. 

(iii)  A  diadosure  to  a  peraon  arith  a 
bona  fide  intent  to  manufacture  or 
import  the  substance  of  specific 
production  volume  which  would 
constitute  a  significant  new  use  under 
paragraph  (a)(2](iv)  of  this  section  vtdU 
not  be  considertMl  public  disclosure  of 
confidential  business  information  under 
section  14  of  the  Act. 

(2)  Recordkeeping.  In  addition  to  die 
reqtdrements  of  {  721.17,  manufacturers, 
importere,  and  processors  must  maintain 
the  following  records  for  5  yean  after 
the  date  they  are  created: 

(i)  Any  determinatioa  that  gloves  are 
impervious  to  the  substance. 

(ii)  Namea  of  persona  who  have 
attended  safety  aawitings  in  accordance 
with  paragraph  (a)(2)(iiiKC)  of  thia 
section,  the  dates  of  such  meetings,  and 
copies  of  any  written  information 
provided  in  accordance  with  paragraph 
(a)(2)(Ui)(C)  of  Ada  aectioa. 

(iii)  Copies  of  any  MSDSs  used. 

(iv)  Names  and  addresses  of  all 
persona  to  whom  die  PMN  substance  is 
sold  or  transferred,  indadtng  sUpnent 
destination  address  if  different,  the  date 
of  each  sale  or  transfer,  and  the  quantity 


of  substance  sold  or  transferred  on  each 
dale. 

(v)  Copies  of  any  labels  used. 

(vi)  Any  names  used  for  die  substance 
and  the  corresponding  dates  of  use. 

(vii)  Quantities  of  the  substance 
BianafanturBd  or  laiporled.  with  die 
corraapondiog  dales  of  aiaanfactare  or 
lin^tort 

(vffi)  Qaaatities  of  die  eriistance 
purchased  in  the  United  States  by 
prooeeaora  of  the  substance,  names  and 
addrosaea  of  aaniliers,  and 
coneapoDong  detes  of  purchase. 

(be)  faifonnation  on  (ssposal  of  the 
substance,  inchtdlng  dates  waste 
material  is  disposed  ot,  location  of 
disposal  sites,  volume  of  disposed  solid 
material  estimated  volume  of  any 
disposed  liquid  wastes  containing  the 
substance,  and  method  of  disposal. 

(Approved  by  the  Office  of  MaaagBmaat  and 
Budget  ander  OMB  control  nmnlMr  2071^ 
0012] 

[PR  Dob  8B-Xt9l7  FOed  9-1S-8B;  8:45  am] 


Section 
rak  laiikiww 


DEPAfiniElfT  OF  TRANSPORTATION 

National  HIgliway  Traffic  Safaly 
AdminiatraUon 

49CFRPart571 

[Docket  Na  89-14;  Notice  II 

RIN  2127-AO20 

Fadaral  Motor  Vahlcia  Safety 


AOENCV:  National  Highway  Traffic 
Safety  Administi'ation  (NHTSA).  DOT. 
action:  Technical  amendment 

SUMMAiiv:  In  response  to  a  petition  by 
the  Tyre  and  Rim  Association  of 
Australia  (TRAA).  this  notice  amends 
Standard  No.  lOa  Standard  No.  119,  and 
Standard  Na  120  to  inchide  die  TRAA 
in  the  list  of  standardization 
organizations.  In  addition,  tins  notice 
corrects  an  oveisight  in  an  eariier 
*»«*»'''^I  amendment  Because  theae 
changes  represent  only  technical 
conacdone  to  the  agencjr'a  listing  of 
reooyilxed  stamkirdization 
otgudzatiaaa  and  impoae  no  obligations 
on  any  party,  the  agency  finds  for  good 
caase  that  notice  and  opportunity  for 
comment  are  i 


DATC  Tbia  amendment  is  effective 
September  18, 1989. 
FON  raNTMCR  MPOWBATION  CONTACT: 
Larry  Cook.  Office  of  Rulemaking, 
National  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington,  DC  2059a  (202)  366-4803. 


section  S5.1(b)  of  Standard  No.  11*  {/» 
CFR  571.109),  NewPaeuaatic  Tires  for 
Motor  Vehidet  Other  Than  Passenger 
Cois  (40  era  STLll^  eadi  contain 
listings  of  ferioas  standanaaatioB 
oiganizati(His.  flimfluUy.  aaeiiaa  88J(a) 
of  Standard  No.  120.  Tire  Selection  aad 
Rims  for  Motor  Vehicles  Other  Than 
Passenger  Cars,  sets  forth  rim  marking 
symbols  related  to  the  standardization 
nrgiiTiiT.nHnn«  A  atandardJiation 
organization  is  a  voluntary  asaociation 
composed  of  representatives  of  aitaibar 
tire  companies.  The  purpose  of  a 
standardization  oiganizatinn  is  to 
establish  aad  promulgate  fingineeriag 
standards  for  tires,  rims,  and  their  aUed 
parts.  NHTSA  relies  on  standardizatioo 
organizations  to  list  acceptable  rim  sizes 
for  each  tire  size  and  Cor  technical 
information  regarding  tire  aizes. 

The  Tyre  end  Rim  AaaodatiaD  of 
Australia  (TRAA)  submitted  a  petition 
to  NHTSA  requesting  that  it  be  included 
in  NHTSA's  fisting  of  standardization 
organizatioaa  in  Standard  No.  109  and 
Standard  Na  US.  TRAA  also  aidiraftted 
its  Articles  of  Incorporation. 

NHTSA  has  decided  to  grant  the 
petition  and  adopt  the  petitioner's 
request  adthout  affording  an  opportunity 
for  public  comment  because  tfaiuM 

rhangoa  w»pm«iMit  only  twfthnical 

corrections  to  the  agenqy'a  listing  of 
recognized  standardizatkm 
organizatkaie.  Tbey  impose  no 
oUigations  on  any  petty.  Rather,  diey 
accommodate  the  ariahea  of  the  listed 
organisatian.  According,  the  agency 
finds  for  good  cause  that  notice  and 
opportunity  for  comment  are 
unnecessary,  and  these  changes  are 
effective  as  soon  as  this  notice  is 
published. 

In  addition,  on  June  6, 1983,  NHTSA 
issued  a  similar  technical  amendment 
which  intended  to  eliminate  from  the  list 
of  stflndy*^**^**""  organizations  the 
Society  of  Motor  Manufacturen  ft 
Traders  Ltd.  (SMMT)  (48  FR  25200).  It 
has  come  to  the  agency's  attentioa  that 
the  1983  notice  ddeted  only  some  of  die 
references  to  SMMT.  That  notfoe  failed 
to  delete  references  to  SMMT  ia 
Appendix  A,  paragraph  4  of  Standnd 
No.  109  and  section  5.2(a)  of  Standard 
No.  120.  This  notice  elimhiates  these 
references.  Because  these  teclininal 
conectioas  iaqioae  no  obligationa  on 
any  party,  the  agency  finds  for  good 
cause  that  notice  and  opportunity  for 
comment  are  unnecessary. 
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Uct  of  Subiacts  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
veliides.  Rubt>er  and  rubber  products. 
Tires. 

PART  571-{AMENI)ED] 

1.  In  consideration  of  the  foregoing, 
section  S4.4.1(b)  of  49  CFR  S  571.109  is 
revised  to  read  as  follows: 

SS71.1M   [Amandad] 


S4.4.1  •  *  • 

(b)  Contained  in  publications,  current 
at  the  date  of  manufacture  of  the  tire  or 
any  later  date,  of  at  least  one  of  the 
following  organizations: 
The  Tin  and  Rim  Association 
The  European  Tyre  and  Rim  Technical 

Organisation 
Japan  Automobile  Tire  Manufacturers' 

Association,  Inc. 
Deutsche  Industrie  Norm 
British  Standards  Institution 
Scandinavian  Tire  and  Rim  Organization 
The  Tyre  and  Rim  Association  of  Australia 

Appendix  A  to  9  571.109  [Amended] 

2.  Appendix  A,  paragraph  4  of  49  CFR 
571.109  is  revised  to  read  as  follows: 


4.  A  statement  as  to  whether  the  tire 
size  designation  and  load  inflation 
schedule  has  been  coordinated  with  the 
Tire  and  Rim  Association,  the  European 
Tyre  and  Rim  Technical  Organisation, 
the  Japan  Automobile  Tire 
Manufacturers'  Association.  Inc.,  the 
Deutsche  Industrie  Norm,  the  British 
Standards  Institution,  the  Scandinavian 
Tire  and  Rim  Organization,  and  the  Tyre 
and  Rim  Association  of  Australia. 


S  571.119    [AnMOdMl] 

3.  Section  S  5.1(b)  of  49  CFR  571.119  is 
revised  to  read  as  follows: 


S5.1  •  •  • 

(b)  Contained  in  publications,  current 
at  the  date  of  manufacture  of  the  tire  or 
any  later  date,  of  at  least  one  of  the 
following  organizations: 
The  Tire  and  Rim  Association 
The  European  Tyre  and  Rim  Technical 

Organisation 
Japan  Automobile  Tire  Manufacturers' 

Association,  Inc. 
Deutsche  Industrie  Norm 
British  Standards  Institution 
Scandinavian  Tire  and  Rim  Organization 
The  Tyre  and  Rim  Association  of  Australia 


1571.120   [Amended] 

4.  Section  S5.2(a)  of  49  CFR  571.120  is 
revised  to  read  as  follows: 


S5.2  *  •  • 

(a)  A  designation  which  indicates  the 
source  of  the  rim's  published  nominal 
dimensions,  as  follows: 

(1)  'T"  indicates  The  Tire  and  Rim 
Association. 

(2)  "E"  indicates  The  European  Tyre 
and  Rim  Technical  Organisation 

(3)  ")"  indicates  Japan  Automobile 
Tire  Manufacturers'  Association,  Inc. 

(4)  "D"  indicates  Deutsche  Industrie 
Norm. 

(5)  "B"  indicates  British  Standards 
Institution. 

(6)  "S"  indicates  Scandinavian  Tire 
and  Rim  Organization. 

(7)  "A"  indicates  The  Tyre  and  Rim 
Association  of  Australia. 

(8)  "N"  indicates  an  independent 
listing  pursuant  to  S4.4.1(a]  of  Standard 

No.  109  or  S5.1(a)  of  Standard  No.  119. 

•        *        •        •        • 

(Sees.  102, 119,  and  202,  Pub.L  89-563, 80  SUt. 
na  (15  U.S.C.  1392, 1407.  and  1422): 
delegation  of  authority  at  49  CFR  1.50) 

Issued  on:  September  12, 1989. 
Jeffrey  R.  Miller, 
Acting  Administrator. 
[FR  Doc  89-21893  Filed  9-15-89:  8:45  am] 

BiUJNO  CODE  4S10-9S-lt 


DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  Atmospharic 
Administration 

50  CFR  Part  285 
(Dodtet  Na  70355-7127] 

Atlantic  Tuna  FIstMriaa 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  catch  limit  increase  in 
the  General  category. 


r.  NOAA  issues  this  notice  to 
adjust  the  catch  limit  for  giant  Atlantic 
bluefin  tuna  in  the  General  category 
from  one  to  two  fish  per  vessel  per  day. 
The  regulations  governing  this  fishery 
allow  this  adjustment  during  the  fishing 
season  based  on  a  review  of  specified 
criteria.  The  intent  of  this  action  is  to 
provide  handgear  fishermen  an 
additional  opportunity  to  harvest  the 
quota. 

EPFIcnvi  DATE  September  15, 1989. 
ran  nmTHCR  mtomiation  contact: 

Kathi  L  Rodrigues,  508-281-9324. 


SUmBMNTAIIV  mrailMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  through 
971h)  regulating  the  harvest  of  Atlantic 
bluefin  tuna  by  persons  and  vessels 
subject  to  U.S.  jurisdiction  were 
published  in  the  Federal  Register  on 
October  25, 1985  (50  FR  43396). 

50  CFR  285.''.4(a)  provides  that  the 
Assistant  Administrator  for  Fisheries. 
NOAA  (Assistant  Administrator),  on  or 
about  September  1,  may  adjust  the  daily 
catch  limit  to  a  maximum  of  three  giant 
Atlantic  bluefin  txma  per  vessel  per  day 
based  on  a  review  of  dealer  reports, 
landing  trends,  availability  of  the 
species  on  the  fishing  groimds,  and  any 
other  relevant  factors,  in  order  to 
provide  for  maximum  utilization  of  the 
quota.  The  Assistant  Administrator  has 
determined,  based  on  the  reported  catch 
of  giant  Atlantic  bluefin  tuna  of  351 
short  tons  (st)  through  September  4. 
1989,  and  on  the  average  weekly  catch 
rate  of  43  st  per  week  for  the  period  July 
13  through  August  30, 1989,  that  the 
quota  for  the  General  category  will  not 
be  harvested  tmder  the  prevailing  catch 
constraints.  Therefore,  the  catch  limit  of 
one  giant  Atlantic  bluefin  tuna  per 
vessel  per  day  will  be  increased  on  the 
effective  date  of  this  notice  to  two  per 
vessel  per  day  in  order  to  provide  for  the 
maximum  opportimity  to  utilize  the 
General  category  quota  of  650  st  set 
forth  in  S  285.22(a). 

This  daily  catch  limit  will  remain  in 
effect  for  the  remainder  of  1980  or  until 
the  quota  for  the  General  category  is 
reached  or  until  further  adjustment  is 
warranted. 

Notice  of  this  action  will  be  mailed  to 
all  Atlantic  bluefin  dealers  and  vessel 
owners  holding  a  valid  vessel  permit  for 
this  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  285.24  and  is  taken 
in  compliance  with  E.0. 12291. 

list  of  Subjects  In  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

lUV.S.C.vnet8eg.) 

Dated:  September  12. 1989. 
David  S.  Orwtin. 

Acting  Director,  Office  of  Fithery 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  89-21889  Filed  9-15-89;  8:45  am] 
aajjNa  COM  ssio-ts^ 


Proposed  Rules 


TNa  secion  of  the  FEDB1AL  REGtSTER 
conWns  noioea  to  the  pubic  of  Vie 
prapoead  iseuanoa  of  rales  end 
ragulaliona.  Ttia  purpoaa  o*  Otaae  nolicas 
ii  to  give  inteiastad  parsons  an 
opportunily  to  participate  in  the  raia 
maidng  prior  to  ttie  adoption  of  the  final 


DEPARTMENT  OF  JUSTICE 

Immigration  and  IMuraNzatlon 

Sarvlce  ci. 

8  CFR  Part  217 

[INS  Number:  1214-09] 

Field  OfflcOTs;  Powara  and  DutiM 


:  Inunigratioa  and  Naturalization 
Service,  Justice. 
AcnoM:  Proposed  rule. 


:  This  pn^Kwed  rule  will 
permit  proof  of  official  records  of 
Canada  to  be  treated  in  an  identical 
manner  as  domestic  records.  This  will 
help  expedite  the  obtaining  of  records 
for  use  in  a  variety  of  Service 
proceedings  such  as  deportation, 
exclusion  and  redssion.  "The  Service  is 
attemptiiig  to  accelerate  the  obtaining  of 
recorda  to  qaicken  the  removal  of 
crindna!  aliens  who  are  citizens  or 
nationals  of  Canada.  This  in  many 
instances  will  save  the  Service 
detention  costs  while  awaiting  the 
receipt  of  documents  aaAenticated  in 
accordance  witih  8  CFR  287.(Kb). 
DAiTK  Comments  must  be  received  no 
later  tfum  October  18i  1980. 


;  Submit  written  comments,  in 
triplicate,  to  Director,  Policy  Directives 
and  Instmctions,  bnmigraticm  and 
Naturalization  Service,  Room  2011. 425 1 
Street  NW.,  Washington.  E>C  20536. 
ran  nmTHER  mramiATiON  contact: 
Ira  L  Frank,  Senior  Special  Agent 
Investigationa  Division.  Immigration  & 
Natnralizatioa  Service.  425 1  Street  NW.. 
Room  724a  Washington.  DC  20638. 
Telephone:  (202)  633-3098. 

SUPPLEMENTARY  MramiAnoN:  The 
proposed  rule  will  aid  in  expediting  the 
receipt  of  Canadian  governmental 
recorids.  This  is  particularly  important  to 
the  Service  when  seeking  to  obtain 
criminal  convictions.  Presently,  records 
are  requested  by  an  fanmigration  officer 
through  an  INS  district  office  closest  to 
the  locatioa  where  the  records  are 
located.  When  the  records  are  received 


by  that  office,  it  is  sent  to  the 
appropriate  American  consulate  for 
authentication.  It  is  then  returned  to  INS 
to  be  forwarded  to  the  officer  originally 
requesting  the  record.  By  pHminaHng  the 
authentication,  one  time  r-nnmimii^g  gtep 
is  removed.  It  is  deemed  that  the  record 
keeping  system  of  the  C«"»*diwn 
governmental  recorda  are  coa^)arable  to 
our  own  and  that  authentication  by  an 
American  consulate  is  an  unnecessary 
step  in  the  process.  Shortening  the  time 
to  obtain  records  can  conserve 
resourt%8  by  reducing  the  time  and 
expense  necessary  to  detain  Canadian 
citizens  and  nationals  facing  explusion 
from  the  United  States  because  of  their 
history  of  criminal  conduct 

In  accordance  with  5  U.S.C  605(b),  the 
Commissioner  certffies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Tlris  is  not  a  major  rule  widiin 
the  meaning  of  section  1(b)  of  E.O. 
12992.  nor  does  diis  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
witii  E.0. 12812. 

list  of  Subiacts  in  •  CFR  Part  287 

Administrative  practice  and 
procedure.  Aliens.  Sobpoenas, 
Deportation, 

Accordingly,  part  287  of  dxapter  I  of 
title  8  of  the  Code  of  Federal  Re^ilations 
is  amended  as  follows: 

PART  2t7-FIELO  OFFICERS; 
POWERS  AND  DUTIES 

1.  The  authority  citation  for  part  287  is 
revised  to  read  as  follows: 

Aolharily:  8  U.S.C  1103, 1182, 122S,  1228, 
1251. 12S2, 1347, 8  CFR  part  2. 

2.  In  S  287.6,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  207,0   Praof  of  official  raoorda. 


(d)  Canada.  In  any  proceedings  under 
this  diapter.  an  official  record  or  entiy 
therein,  issued  by  a  Canadian 
governmental  entity,  when  admissible 
for  any  purpose,  shaO  be  evidenced  by  a 
certified  copy  of  the  original  record 
attested  by  the  official  having  legal 
custody  of  the  record  or  by  an 
authorized  deputy. 
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Dated  Aopist  a,  lasa. 

Associate  Commissioner.  Ei^brcement 
Immiffxition  and  NataroHzation  Service. 
[FR  Doc.  8e-n80B  nisd  9-15-80;  8:45  am] 
I  coea  44is-is-a 


DEPARTMENT  OF  TRANSPORTATION 
Fodaral  Iflghway  Adiuiiilotratlon 
23  CFR  Paris  625  «Nl  65S 


[FHWA  Ooekat  No.  00-10.  Medea  HA  t] 
RM212S-AC84 


AQENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Extension  of  cooament  period. 


r.  Tlie  Federal  Hi^way 
Administration  (FHWA)  issued  a  notioe 
of  proposed  rulemaking  fNPRKQ  which 
was  published  in  the  Fedacal  Ba^stsr  on 
July  18. 1989  (54  FR  30095).  nirou^  this 
NTOM.  the  FHWA  requested  connnents 
on  a  proposed  amendment  to  the  design 
standards  which  apply  to  Interstate 
highway  construction  and 
reconstruction  projects  eligible  to 
receive  funding  tmder  the  Federal-aid 
highway  program.  The  comment  period 
is  scheduled  to  dose  on  September  18, 
1989.  To  give  interested  parties  adequate 
time  to  respond  to  the  NPRM,  and 
FHWA  is  extending  the  comment  period 
to  November  18, 1980. 
date:  Comments  must  be  received  on  or 
before  November  18, 1989. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  89-16, 
Federal  Highway  Administration,  Room 
4232.  HCC-10, 400  Seventh  Street  SW.. 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.  ET. 
Monday  dirongh  Friday.  Tluise  dealing 
notification  of  receipt  of  comments  auist 
include  a  self-addrc«sed.  stan^ied 
postcard. 

ran  fuhthbi  swowoatioh  contact: 
Mr.  Seppo  L  SUlan,  Chief,  Geometric 
and  Roadaida  Design  Branch,  Federal- 
aid  and  Desiyi  Division,  Office  of 
Engineering  (202)  388-1327  or  Mr. 
Midiael  J.  Laaka,  Office  of  die  Chief 
Counsel  (202)  366-1383.  Federal 
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Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET,  Monday  through  Friday,  except 
legal  holidays. 

suPKOWNTAiiv  mromiATiON:  The 
standards,  speciBcations.  policies, 
guides,  and  references  (pubUcations) 
that  have  been  approved  by  the  FHWA 
for  application  on  all  Federal-aid 
highway  projects  have  been 
incorporated  by  reference  in  23  CFR  625. 
Many  of  the  standards,  policies  and 
guides  approved  by  FHWA  and 
incorporated  in  23  CFR  part  625  were 
developed  and  issued  by  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO).  On 
July  18. 1989.  the  FHWA  Usued  an 
NTOM  which  proposed  to  substitute  a 
revised  publication  approved  by 
AASHTO  entitled  "A  Policy  on  Design 
Standards — Interctate  System. 
AASHTO  1988"  for  the  previous  version 
of  these  standards  last  revised  June  20, 
1967.  If  the  FHWA  adopts  the  1988 
document,  the  new  AASHTO 
publication  would  constitute  the 
FHWA's  policy  on  geometric  design  for 
all  federally-assisted  construction  and 
reconstruction  projects  on  the  Interstate 
highway  system. 

The  FHWA  has  received  a  request 
from  the  Center  for  Auto  Safety  (CAS) 
for  an  extension  of  the  comment  period. 
The  CAS  is  requesting  an  extension  to 
ensure  the  widest  possible  professional 
input  on  the  new  standards,  llie  FHWA 
is  granting  the  request  and  the  comment 
period  is  being  extended  to  November 
18.1989. 

(23  U.S.C  109.  315,  and  402:  49  CFR  I.  48(b)) 

Issued  on:  September  11, 1989. 
Thoaus  D.  Luson. 
Federal  Highway  Administrator. 
[PR  Doc.  89-21892  Filed  9-15-89;  8:45  am] 
■UMQ  COM  «10-I>-4I 


Coast  Guard 

33  CFR  Part  117 
[CQ08-S9-11} 

DrawtNldga  Operation  Ragulationa; 
Trinity  Rivar,  and  Buffaio  Bayou.  TX 

AOCNCv:  U.S.  Coast  Guard.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the 
Southern  Pacific  Transportation 
Company,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  die  operations  of  two 
drawbridges.  One  is  across  the  Trinity 
River  and  one  is  across  Buffalo  Bayou. 
Texas,  as  follows: 


(1)  The  swing  span  bridge  across  the 
Trinity  River,  mile  117.3,  at  Goodrich, 
Polk  County,  Texas. 

(2)  The  swing  span  bridge  across 
Buffalo  Bayou,  mile  3.1,  at  Houston. 
Harris  County,  Texas. 

The  proposed  changes  would  provide 
that  the  bridges  need  not  be  opened  for 
the  passage  of  vessels.  Presently,  there 
is  no  operating  regulation  for  the  Trinity 
River  bridge,  and  the  Buffalo  Bayou 
bridge  is  required  to  open  on  signal 
when  at  least  24  hours  notice  is  given. 
This  proposal  is  being  made  because 
no  requests  have  been  made  to  open  the 
draws  for  30  years  at  the  Trinity  River 
bridge  and  for  17  years  at  the  Buffalo 
Bayou  bridge.  This  action  should  relieve 
the  bridge  owner  of  the  burden  of  having 
persons  available  for  opening  the  draws 
while  still  providing  for  the  the 
reasonable  needs  of  navigation. 

DATE  Comments  must  be  received  on  or 
before  November  2. 1989. 


I  Comments  should  be  mailed 
to  Commander  (ob).  Eighth  Coast  Guard 
District  501  Magazine  Street,  New 
Orleans.  Louisiana  70130-3396.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
Room  1115  at  this  address.  Normal 
office  hours  are  between  8:00  a.m,  and 
3:30  p.m..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 

FOR  niRTHni  INTORMATION  CONTACT: 

John  Wachter,  Bridge  Administration 
Branch,  at  the  address  given  above, 
telephone  (504)  589-2965. 

SUPPLUMNTARY  INTORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  argiunents.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposal  may  be  changed  in  the 
light  of  comments  received. 

Drafdng  Infoimatioo 

The  drafters  of  this  notice  are  John 
Wachter.  project  officer,  and 
Commander  J.  A.  Unzicker,  project 
attorney. 


Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  Trinity  River 
bridge  in  the  closed  position  Is  3  feet  at 
mean  high  water  and  43  feet  at  mean 
low  water.  Vertical  clearance  of  the 
Buffalo  Bayou  bridge  is  29  feet  at  mean 
high  water  and  35  feet  at  mean  low 
water.  Navigation  requiring  bridge 
openings  at  the  two  sites  is  non-existent, 
since  neither  of  the  bridges  has  opened 
for  the  passage  of  vessels  for  a  period  of 
years.  The  Trinity  River  bridge  has  not 
opened  for  30  years  and  the  Buffalo 
Bayou  bridge  has  not  opened  for  17 
years. 

Federalism  ImplicatioDS 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  * 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034: 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regiilatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  the 
Trinity  River  bridge  and  the  Buffalo 
Bayou  bridge  have  not  been  opened  for 
a  period  of  30  and  17  years  respectively. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  tide  33.  Code  of  Federal  Regulations, 
asfollows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Autbocity:  33  U.S.C  499;  49  CFR  1.46  and  33 
CFR  1.0&-l(g):  33  CFR  117.43. 

2.  Section  117.955  is  revised  to  read  as 
follows: 


f  117.955   BuffMo  Bayou. 

J  a)  The  draw  of  the  Lockwood  Drive 
dge,  mile  2.3  at  Houston,  and  all 
drawbridges  downstream  of  it  shall 
open  on  signal  if  at  least  24  hours  notice 
is  dven. 

(o)  The  draws  of  the  Southern  Pacific 
railroad  bridge,  mile  3.1,  and  the 
Houston  Belt  emd  Terminal  railroad 
bridge,  mile  4.3,  need  not  be  opened  for 
the  passage  of  vessels. 

3.  Section  117.989  is  revised  to  read  as 
follows: 

i117JM    TrMty  River. 

The  draws  of  the  Southern  Pacific 
railroad  bridges,  mile  41.4  at  Liberty  and 
mile  117.3  at  Goodrich,  the  Missouri 
Pacific  railroad  bridges,  mile  54.8  at 
Kenefick  and  mile  181.8  at  Riverside, 
and  the  Atchison  Topeka  ft  Santa  Fe 
railroad  bridge,  mile  96.2  at  Romayor. 
need  not  be  opened  for  the  passage  of 
vessels. 

Dated  August  31, 1989. 

W.F.Matlin. 

Rear  Admiral,  US.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District 

[FR  Doa  89-21890  Filed  9-1S-89;  8:45  am) 

BSJJNQ  coot  4S10-14-U 


33CFRPart117 
[CGO6-69-10] 

Drawbridga  Oparation  Regulationa; 
Tacha  Bayou,  LA 

AacNCv:  U.S.  Coast  Guard,  DOT. 
action:  Notice  of  proposed  rulemaking. 


r.  At  the  requests  of  the  Parish 
of  St  Mary  and  the  Louisiana 
Department  of  Transportation  and 
Development  (LDOTD).  the  Coast  Guard 
is  considering  a  change  to  the 
regulations  governing  the  operations  of 
two  parish  owned  and  two  state  owned 
drawbridges  over  Teche  Bayou. 
Louisiana,  as  follows: 

(1)  The  swing  span  bridge,  mile  27.0. 
at  Baldwin,  St  Mary  Parish,  Louisiana 
(St  Mary  Pcuish  owned). 

(2)  The  swing  span  bridge,  mile  32.5. 
on  LA  324.  at  Charenton.  St  Mary 
Parish.  Louisiana. 

(3)  The  swing  span  bridge,  mile  37.0, 
on  LA  670.  at  Adeline.  St  Mary  Parish. 
Louisiana. 

(4)  The  swing  span  bridge,  mile  38.9,  at 
Sorrel  St.  Mary  Parish.  Louisiana  (St 
Mary  Parish  owned). 

These  proposed  changes  would  require 
that  the  draws  of  all  four  bridges  open 
on  at  least  four  hours  advance  notice  24 
hours  a  day.  PresenUy,  the  draws  are 
required  to  open  on  signal  except  that 
frvm  6  p.m.  to  10  a jn.  the  draws  open  on 


signal  if  at  least  four  hours  notice  is 
given. 

This  proposal  is  being  made  because 
of  infrequent  requests  to  open  the  draws 
of  the  bridges,  litis  action  should  relieve 
the  bridge  owners  of  the  burden  of 
having  persons  constanUy  available  at 
the  bridges  during  the  proposed  advance 
notice  period  while  still  providing  for 
the  reasonable  needs  of  navigation. 
DATE  Comments  must  be  received  on  or 
before  November  2. 1989. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (ob),  Eighth  Coast  Guard 
District  501  Magazine  Street  New 
Orleans.  Louisiana  70130-3396.  Hie 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
Room  1115  at  this  address.  Nonnal 
office  hours  are  between  8.*00  a.m.  and 
3:30  pjn..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
TOR  niRTHCR  INTORMATION  CONTACT: 

John  Wachter.  Bridge  Administration 
Branch,  at  the  address  given  above, 
telephone  (504)  589-2965. 
SUPPLBMENTARY INTORMATKNC 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowled^ent  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District  will  evaluate  the  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal 
This  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 
Diafting  Infonnatton 

The  drafters  of  this  notice  are  John 
Wachter,  project  officer,  and 
Commander  J.  A.  Unzicker.  project 
attorney. 
Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  swing  span 
bridge,  mile  27.0,  at  Baldwin,  is  six  feet 
above  high  tide  in  the  closed  position. 
Vertical  clearance  of  the  swing  span 
bridge,  mile  32.5,  at  Charenton,  is  seven 
feet  above  high  tide  in  the  closed 
position.  Vertical  clearance  of  the  swing 
span  bridge,  mile  37.0.  at  Adeline,  is  six 
feet  above  high  tide  in  the  closed 
position,  and  vertical  clearance  of 
the  swing  span  bridge,  mile  38.9,  at 
Sorrel  is  seven  feet  above  high  tide  in 
the  closed  position.  All  four 


bridges  have  unlimited  clearance  in  the 
open  position.  Waterway  traffic  consists 
of  commercial  vessels,  fishing/ 
shrimping  boats  and  recreational  craft 
Data  submitted  by  the  bridge  owners 
show  that  for  the  Baldwin  Bridge,  mile 
27.0.  there  were  137  openings  from 
January  through  December  1988  during 
the  proposed  advance  notice  period:  an 
average  of  one  opening  every  three 
days.  For  the  Charenton  Bridge,  mile 
32.5.  there  were  327  openings  during  the 
proposed  advance  notice  period:  an 
average  of  less  than  one  opening  each 
day.  For  the  Adeline  bridge,  mile  37J). 
there  were  no  data  submitted  because 
the  old  bridge  at  this  location  has  been 
removed  and  a  new  bridge  is  under 
construction.  Due  to  the  location  of  the 
Adeline  Bridge,  it  can  be  assumed  that 
passage  of  vessels  at  this  site  is  similar 
to  the  other  three  bridges  since  it  is 
located  between  and  relatively  close  to 
the  bridges  that  have  data  available.  For 
the  Sorrel  Bridge  mile  38.9,  tiiere  were  93 
openings  during  the  proposed  advance 
notice  period;  an  average  of 
approximately  one  opening  every  four 
days. 

"  Considering  the  few  openings 
involved,  the  Coast  Guard  feels  that  the 
current  on-site  atiendance  at  the  bridges 
between  the  hours  of  10  a.m.  and  6  p.m. 
is  not  warrtmted,  and  that  the  bridges 
can  be  placed  on  four  hours  advance 
notice  during  that  period.  This 
arrangement  will  allow  relief  to  the 
bridge  owners,  while  still  providing  for 
the  reasonable  needs  of  navigation. 

The  advance  notice  for  opening  either 
of  the  St  Mary  Parish  owned  bridges,  at 
mile  27.0  and  mile  38.9,  would  be  given 
by  placing  a  collect  call  at  any  time  to 
the  St  Mary  Parish  sheriff's  (Uspatcher 
at  (318)  828-1960,  and  an  opening  of  the 
LDOTD  owned  bridges,  at  mile  32.5  and 
mile  37.0,  would  be  given  by  placing  a 
collect  call  at  any  time  to  the  LDOTD 
district  office  in  Bridge  City,  Louisiana 
at  (504)  436-0100.  From  afioat  this 
contact  can  be  made  by  radiotelephone 
through  a  public  coast  station. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  CertifiGation 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
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Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034: 
February  28, 1979).  , 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  the 
average  number  of  vesseb  passing  these 
bridgM  during  the  proposed  advance 
notice  period,  as  evidenced  by  the 
bridge  openings  from  January  through 
December  1968.  is  well  below  one 
opening  per  day.  These  vessels  can 
reasonably  give  advance  notice  for  a 
bridge  opening  by  placing  a  collect  call 
to  the  bridge  owner  at  any  time.  The 
mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterway  and 
scheduling  their  arrival  at  the  bridges  at 
the  appointed  time  during  the  proposed 
advance  notice  period  should  involve 
little  or  no  additional  expense  to  them. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities. 

List  of  Soblects  in  SS  CFR  Part  117 

Bridges. 

Proposed  Regulafion 

In  omsideration  of  the  foregoing,  die 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— ORAWBRIOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U^C  480;  40  CFR  1.40  and  33 
CFR  liB-l(g):  33  CFR  117.43. 

2.  Section  117.501  is  amended  by 
removing  paragraph  (a);  by 
redesignating  existing  paragraphs  (b) 
throu^  (e)  as  paragraphs  (a)  through 
(d);  by  redesignating  new  paragraphs 
(a)(6)  through  (a)(19)  as  paragraphs 
(a)(10)  through  (a)(23);  and.  by  adding 
new  paragraphs  (a)(e)  through  (a)(9]  to 
read  as  follows: 

S117J01   Teche  Bayou. 

(6)  SL  Mary  Parish  bridge,  mile  274)  at 
Baldwin. 

(7)  S324  bridge,  mile  32.5  at 
Charenton. 

(6)  S670  bridge,  mile  37.0  at  Adeline. 
(9)  St.  Mary  Parish  bridge,  mile  38.9  at 
Sorrel. 


Dated:  August  31, 19ea 
W.F.Msrfin, 

Raar  Admiral,  US.  Coa$t  Guard  Coaunander. 
Eighth  Coatt  Guard  Diatrict 

[FR  Doc.  8»-21801  Filed  9-15-68: 8:46  am] 


UBRARY  OF  CONGRESS 

CopyrigM  OfflM 

37CFRPart201 
(OoctolNami66-tl 

Compulaory  Ucmim  for  and  Mofgef  of 
CabI*  Systems;  NotlM  of  Inquiry 

AOCNCV:  Library  of  Congress,  Copjrrigfat 

Office. 

actkm:  Notice  of  inquiry. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  issues  this  notice  of 
inquiry  to  inform  the  public  that  it  is 
examining  the  issues  of  merger  and 
acquisition  of  cable  systems  and  their 
impact  on  the  computation  of  royalties 
under  the  cable  compulsory  license  of 
the  Copyright  Act.  section  111,  titie  17 
U.S.C.  The  Office  also  seeks  public 
comments  and  proposals  as  to  the 
proper  reporting  and  royalty  calculation 
procedures  for  cable  systems  under 
common  ownenhip  in  contiguous 
communities,  whedier  as  a  result  of 
merger  of  systems  or  expansion  of  a 
single  system. 

DATE  Initial  comments  should  be 
received  by  December  1, 1960.  Reply 
comments  should  be  received  by 
December  29, 1969. 
AP0WH6.  Interested  persons  should 
submit  ten  copies  of  dieir  written 
comments  as  follows: 

If  sent  by  mail:  United  States 
Copyright  Office,  Library  of  Congress, 
Department  17,  Washington.  DC  2064a 

UP  delivered  by  hand:  Office  of  the 
Register  of  Copyrights,  Copyright  Office, 
James  Madison  Memorial  fiiiiilding. 
Room  407,  First  and  Independence 
Avenue,  SE.,  Washington,  DC 

rOR  AOOmONAL  INFORMATION  CONTACT: 

Dorothy  Schroder,  General  Counsel. 
Copyright  Office,  Library  of  Congress, 
Department  17,  Washington,  DC  2064a 
Telephone:  (202)  707-8380. 

1.  Background 

Sectira  111(c)  of  the  Copyri^t  Act  of 
1978,  tide  17  of  die  United  States  Code, 
establishes  a  compulsory  licensing 
system  under  which  cable  systems  may 
make  secondary  transmissions  of 
copyrighted  works  embodied  in 
broadcast  signals.  The  compulsory 


license  is  subject  among  other 
conditions,  to  requirements  diat  the 
cable  system  report  its  signal  carriage  in 
statements  of  account  twice  yearty  and 
remit  royalties  to  the  Copyright  Office, 
in  accordance  with  a  statutory  formula, 
for  later  distribution  to  copyright 
owners.  The  royalty  is  cal^lated  by 
applying  the  number  of  distant  signal 
equivalents  ('DSE's")  and  Uie  royalty 
rate  against  the  gross  amounts  paid  to 
the  cable  system  by  its  subscribera  for 
the  basic  service  of  providing  secondary 
transmissions. 

The  Copyright  Act  also  provides,  as 
part  of  the  section  111(f)  (kfinition  of  a 
cable  system,  that  "[f)or  purposes  of 
determining  the  royalty  fee  under 
subsection  (d)(1),  two  or  more  cable 
systems  in  contiguous  communities 
under  common  ownership  at  control  or 
operating  from  one  head-end  shall  be 
considered  as  one  system." 

On  December  1, 1977,  in  one  of  our 
first  proceedings  under  the  cable 
compulsory  license,  the  Office  published 
proposed  rules  in  the  Federal  Ragistar 
(42  FR  61051)  to  establish  die  basic 
reporting  and  royalty  payment  filing 
procedures  for  cable  systems.  Among 
other  issues,  we  considered  the  meaning 
of  the  above-quoted  final  sentence  of 
the  definition  of  cable  system.  We  noted 
Uiat  die  "legislative  history  of  die  Act 
indicates  that  the  purpose  of  this 
sentence  is  to  avoid  the  artificial 
fragmentation  of  cable  systems."  since 
Congress  fixed  lower  rates  for  smaller 
cable  systems. 

In  final  regulations  published  January 
5. 1978  (43  FR  958),  we  adopted  an 
interpretation  of  the  last  sentence  of  the 
statutory  definition  of  cable  system  that 
exacdy  tracks  the  text  of  the  statute, 
except  that  letter  designations  were 
inserted  in  the  text  to  show  our 
understanding  of  the  congressional 
intent  This  r^ation.  i  201.17(bM2). 
remains  in  effect.  The  National  Cable 
Television  Association  (NCTA)  has 
several  times  requested  that  the 
Copyright  Office  re-open  the  matter  of 
the  correct  interpretation  of  the  final 
sentence  of  the  statutory  definition  of 
cable  system.  We  have  not  revisited  this 
issue  since  1978  because  the  regulation 
in  question  was  adopted  after  a  careful 
review  of  the  legislative  history  of  the 
Copyright  Act  by  those  Copyri^t  Office 
offidals  who  were  active  participants  in 
the  copyright  revision  fnocess  that  led  to 
enactment  of  the  1978  Act 

By  this  Notice,  however,  the  Copyri^t 
Office  re-opens  the  matter  of  the 
interpretation  of  the  final  sentence  of 
the  definition  of  cable  system  in  17 
U.S.C  111(f)  (hereafter  die  "contiguous 
communities"  provision).  We  do  so 
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because,  in  addition  to  the  requests  of 
the  NCTA  for  reconsideration  of  this 
issue,  the  Copyright  Office  has  received 
several  letters  from  representatives  of 
cable  systems  asking  us  to  provide 
guidance  on  the  reporting  and  filing 
procedures  where  one  system  acquires 
or  merges  with  another.  Mergen  of 
systems  present  a  number  of  problems 
in  computing  the  royalty  fees,  including 
the  problem  that  the  merger  frequentiy 
involves  "adjoining"  systems,  and 
therefore  raises  questions  about  the 
contiguous  communities  provision. 

Under  the  existing  regulation,  two  or 
more  cable  facilities  are  classified  as 
one  individual  cable  system  if  the 
facilities  are  either  in  contiguous 
communities  under  common  ownership 
or  control  or  are  operating  from  one 
common  headend.  A  single  statement  of 
account  must  be  filed  in  these  cases  and 
the  "combined"  DSE's  must  be  applied 
against  the  gross  receipts  for  secondary 
transmissions  for  the  "combined" 
system.  The  growing  expansion  of  cable 
system  coverage  and  recent  trends 
toward  economic  concentration  in  the 
industry  create  several  difficulties  with 
respect  to  the  determination  of  the 
proper  royalty  sums  due  under  the  cable 
compulsory  license.  In  an  effort  to 
resolve  these  difficulties,  the  Office  is 
conducting  this  inquiry  into  the  matter 
of  the  merger  and  acquisition  of  cable 
systems  and  their  impact  on  the 
computation  of  royalties  under  the  cable 
compulsory  license. 

In  defining  a  cable  system  for 
purposes  of  the  cable  compulsory 
license,  i  201.17(b)(2)  of  37  CFR. 
provides  that  "two  or  more  cable 
facilities  are  considered  as  one  cable 
system  if  the  facilities  are  either  (A)  In 
contiguous  communities  under  common 
ownership  or  control  or  (B)  operating 
bom  one  headend"  Thus,  if  two  or  more 
cable  systems  satisfy  this  aspect  of  the 
definition  of  "cable  system,"  they  must 
submit  a  single  Statement  of  Account  as 
one  system  and  calculate  the  royalty  fee 
accordingly.  However,  given  the  current 
climate  of  cable  system  expansion, 
corporate  mergers  and  acquisitions 
present  real  problems  in  calculating  the 
royalty  payment  due  from  the  system. 

For  example,  assume  a  situation 
where  there  are  two  completely 
independent  but  contiguous  cable 
systems.  System  A  carries  two  non- 
permitted  (3.75%  rate)  independent 
station  signals  and  System  B,  assigned  a 
different  television  market  carries  the 
same  two  independent  station  signals 
but  on  a  permitted  (base  rate)  basis, 
plus  a  superstation  signal  on  a  non- 
permitted  (3.75%  rate)  basis.  Systems  A 
and  B  are  purchased  by  the  same  parent 


company  and  apparendy  become  a 
single  cable  system  for  purposes  of  the 
compulsory  license.  The  purchase  raises 
several  problematic  issues  as  to  the 
calculation  of  the  proper  royalty  fee. 
Should  the  independent  stations  be  paid 
for  at  the  3.75%  rate  or  the  non-3.75% 
rate  system-wide,  or  should  the  rates  be 
allocated  among  subscribers  within  the 
system  and.  if  so.  on  what  basis? 
Furthermore,  if  allocation  is  the  answer, 
what  rate  can  be  attributed  to  new 
subscribera  to  the  merged  system? 
Finally,  there  is  the  question  of  the 
superetation  signal  which  is  only  carried 
by  former  cable  System  B.  At  the  time  of 
acquisition,  should  the  superstation  be 
attributed  throughout  the  entire  system, 
even  though  many  subscribera  do  not 
receive  the  signal  (a  so-called 
"phantom"  signal)?  And  which  system's 
market  quota  (A's  or  B's]  should  be  used 
for  the  entire  statement?  Innumerable 
variations  and  combinations  of  signal 
carriage,  permitted  veraus  non-permitted 
signals,  and  television  maiket  quotas 
are  possible.  These  vexing  questions 
present  a  serious  problem  for  a  newly 
contiguous,  merged  system  in 
calculating  the  proper  royalty  fee. 

Under  another  regulation,  37  CFR 
201.17(h),  cable  systems  may  pay  the 
non-3.75%  rate  in  some  cases  where 
"expanded  geographic  carriage"  of 
certain  signals  occura.  This  r^^ation  is 
specifically  limited,  however,  to  the 
situation  in  which  a  signal  was  actually 
carried  in  only  part  of  a  system  due  to 
the  pre-Iune  25. 1981  Federal 
Communications  Commission  (FCC) 
carriage  restrictions.  In  adopting  this 
regulation  as  part  of  the  implementation 
of  the  Copyright  Royalty  Tribund's 
(CRT)  1982  rate  adjustment  we 
reasoned  that  the  "expanded  geographic 
carriage"  which  results  direcUy  from  the 
FCC's  1980  deregulation  order  does  not 
represent  any  "additional  DSE"  because 
before  deregulation  the  system  had  to 
pay  royalties  system-wide  for  FCC 
restricted  signals.  (49  FR  14944,  April  18, 
1984  and  49  FR  28722,  June  29, 1984).  At 
that  time,  we  addressed  issues  relating 
to  the  CRTs  1982  rate  adjustinent  and 
we  did  not  have  before  us  any  evidence 
or  comment  regarding  merger  or 
acquisition  of  cable  systems.  This 
regulation  therefore  only  applies  to  the 
expansion  of  signal  coverage  within  a 
system  resulting  from  the  FCC  1980 
deregulation.  It  does  not  cover  situations 
where  expanded  carriage  of  a  signal 
results  from  the  creation  of  a  new 
system  through  merger  or  acquisition, 
which  operates  in  contiguous 
communities. 


2.  FlUng  Praoeduies  and  Policies  for 
Merged  CaUe  Systems 

In  view  of  the  many  problems  created 
by  mergers,  acquisitions  and  expansion, 
the  Copyright  Office,  in  order  to  develop 
a  coherent  policy  to  deal  with  these 
mattera,  invites  public  comment  on  the 
general  problem  and  on  the  following 
questions. 

(1)  In  the  hypothetical  case  posited 
above,  where  contiguotis  Systems  A  ft  B 
carry  the  same  two  independent  station 
signals  (and  System  B  carries  an 
additional  signal)  but  before  thf  merger. 
System  A  must  pay  the  3.75%  rat4  for 
the  independent  signals,  and  the  two 
systems  are  subsequenUy  purchased  by 
the  same  entity,  how  should  the  proper 
royalty  fee  determination  be  made  and 
should  the  Copyright  Office  continue  to 
require  Systems  A  ft  B  to  file  a  single 
statement  of  account? 

(2)  Should  the  merged  system  be 
required  to  pay  the  3.75%  rate  for  the 
two  independent  station  signals  for  all 
the  subscribera  to  the  system 
(subscribera  to  both  A  ft  B),  or  should 
the  two  signals  be  lasted  as  permitted 
(non-3.75%  rfte)  signals  for  the  entire 
system,  and,  if  so,  why?  Or,  should  the 
system  be  allowed  to  allocate  the  rates 
among  the  former  subscribera  to  System 
A  and  B.  resulting  in  the  cable  system 
paying  for  the  right  to  secondarily 
transmit  the  same  independent  station 
signals  at  different  royalty  rates? 

(3)  If  allocation  between  two  different 
royalty  rates  for  the  same  two 
independent  station  signals  is  desirable, 
on  what  basis  should  it  be  allowed? 
Should  the  former  boundries  separating 
Systems  A  ft  B  be  followed  for  purposes 
of  determining  the  allocation?  What 
happens  if  the  system  expands  and  adds 
new  subscribers?  How  should  they  be 
treated  for  purposes  of  allocating  the 
rate  among  the  same  two  signals? 

(4)  In  the  hypothetical  case.  System  B 
also  carried  a  superetation  signal  at  the 
3.75%  rate.  At  the  time  of  the  acquisition, 
the  supentation  signals  would  still  only 
be  received  by  the  former  subscribera  of 
System  B.  How  should  this  signal  be 
paid  for  by  the  new  system?  (a)  Should 
the  supentation  signal  be  atfributed  to 
die  entire  subscriber  base,  even  though 
many  subscribera  do  not  actually 
receive  the  signal  (a  so-called 
"phantom"  signal)?  or  (b)  If  allocation  of 
the  si^ial  is  desirable,  on  what  basis 
should  it  be  allowed?  Should  the  sums 
paid  by  only  those  subscribera  who 
actually  receive  the  signal  be  included 
in  the  gross  receipts  for  that  signal? 

(5)  In  considering  the  impact  of 
mergen  and  acquisitions  of  the 
computation  of  the  royalty  fee,  should 
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the  method  by  which  the  oombined 
•ystem  was  developed  affect  the 
policies  relating  to  computation  of 
royaltiesr  IThat  is,  should  it  make  any 
difference  whether  the  new  system 
comes  about  through  merger  of  two 
systems  to  form  a  third  new  one.  or  if 
one  system  acquires  another  and  the 
second  system  disappears,  or  if  both 
systems  remain  largerly  intact  from  an 
operational  viewpoint  but  are  now 
under  common  ownership?) 

(e)  If  the  systems  were  franchised  by 
different  local  authorities,  may  the  new 
system  allocate  the  gross  receipts  to 
account  for  disparate  local  franchising 
conditions  that  require  maintenance  of 
certain  secondary  transmission  service, 
which  will  not  be  system  wide  in  the 
new  cable  system? 

(7)  The  preliminary  assessment  of  the 
Copyright  Office  is  that  except  for  the 
definition  of  cable  system  in  section 
111(f)  of  the  Copyright  Act  dw  issues 
posed  by  merger  and  acquisition  of 
systems  are  primarily  matters  of 
administrative  and  regulatory  policy.  To 
the  extent  that  neither  the  statute  nor 
the  legislative  history  of  the  Act  give 
guidance,  the  Copyri^t  Office  could 
probably  provide  guidance  based  on  its 
responsibility  for  the  fair  and  effective 
administration  of  the  compulsory 
license.  We  request  comment  however, 
whether  the  Copyright  Office  should 
attempt  to  provide  guidance  on  these 
matters,  which  were  largely 
uncontemplated  by  the  Congress  in 
establishing  the  compulsory  license. 

Dated:  August  28, 1980. 
RaJphOnan, 

RagiMter  of  Copyrights. 

Approved  bjr  James  R  Billington, 
Librarian  of  Coi^rets. 

[FR  Doc.  89-21717  Filed  9-15-80: 8:46  am] 
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n  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  fkxxl  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 


locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qiialify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATia:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

AOORcaacs:  See  table  below. 

TON  RMTMCR  WTOHMATIOII  CONTACTS 

John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  640-2767. 

aumcMDiTAiiv  wrowMATiON:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year]  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Tide  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1966  (Pub.  L  90-448)),  42  U.S.C 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  meastues 
required  by  S  6a3  of  the  program 
regulations,  are  the  minimiim  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requfrements.  The  conmiunity  may  at 
any  time  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  6  U.S.C 
605(b),  the  Administrator,  to  whom 
authcnrity  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinationa.  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 


The  elevation  determinatioaa,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prohibit  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  t7 

Flood  insurance.  Flood  plains. 

PART  67— [AMENDED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  §eq., 
'  Reorganization  Plan  No.  3  of  1978,  B.0. 12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

PnoposED  Base  (100-vear)  Flood 
Elevations 


Protosed  Base  (lOO-vEAR)  FUwo 


CawtwuM,  W*fNi^ 
Sflnd  oouMMnli  lo  Tlw 


iiii«,fft^%  iM  BoyaM, 


Oounly,  PA  Boa  33S,  WMioa 


Coiat«aMi^ 

Sand  eoMMNMi  to  Tha  HonoctMa  OSw  Lm 
BtQQi,  ClMlniMn.  County  CcBMiMionwi; 
Mono*  Couniir.  Couniy  Oeatieum,  Mono*- 

Ml^  AmDHUS  3B4di> 


Soma  ol  Sooiiws  "^ 


U»/MrOMt  ,,._.__ 

About  1,200  tMl  dOMMMfeMM  of  OM  HI^NMy 
63 


Ateul  1.4  raSM  < 
Aiwul  0.63  MSa  I 


iOl  NortoSi  ' 


About  1  nda  i««iraani  ol  CeiMir  HtfNNV  33- 
OoarOwtt 


About  1.S  iMM  upttaam  at  CSX 


About  3,200  laat  i«alraam  of  CSX 
About  4J00  laat  tvaaaam  of 

About  600  toai  miiri—  el  Old  ML  OmimI 


bovo^ 

ovni  ounmins  v  inv  nonoiviw 
nanar.  CbaiMan*  OowMy 
ion  CoiMy.  Co«a% 
AMianiaesTfla 


rAMtoyMft  1: 

AlMOUll— - 


Ml 


biiaai 


•onto 
laal 


Courfhousi^  Ciffoilofi^ 
8md  ccfwnwnii  to  Tlw  HoMnUi  WHmi  H. 
LofiQi  Cnafeiaaiv  Oounly  GotwfHMlofim.  Plcar 
ana  Cow%,  Counly  Courtnuaa,  CanoMon,  Aii- 
136477. 


*600 


fOapth 
kilaat 


ion  in 

laat 

«NGVO| 


*62 


WWTO8ED  Base  (IOO-vbwi}  Rxmd 


Saureaol) 


oanD  Quimsns  w  ina  nonoraow  uuana  wnaay, 
Cbaimiafv  OMHiy  BaaiS  ai 
piRO  Coan^.  P.a  Bob  ei«L 
S1613. 


About  1«  tH 


of  Eaal 


*t3t 


136 

196 


*61S 

'60S 

•616 

•606 
•S11 

•SIT 


•SIS 

•616 


■  w  fianDnDa  oaoiva 
EoQifL  RmI  Saiacbiifln  of  Sia  TaMt  ol  BaV6^ 
ham,  UMMd  County,  Tooti  Hal.  P.a  Bob 


I  ol  County  RouM  166 - 

Juaii«aMaH»atOMi^llMl»iSS 

JtMia6aMaaiatU&f«a«to»«i 


*m 


•866 


ftl  nnnlliMnra  nHlanow  — lltMrtimiriaali 
HungtrmtaHmdihtpOmlc 

At  IHOIWI ■..-..-...■ mil 


AtmouVi». 


of  Spnngdtis  Rotd^ 


About  0.6  m 

ABQMI     ijD     ffato     QOWnCk'MRI     of     QlOTMOfl 

WWHUO.— ..._»..— ......^ _■ ....^..-..11 11 11 


fOaiMh 
In  laat 


aenkt 

laal 

S46VDI 


146 
ITS 


PwoTOSED  Base  (IOO^vem)  Ftooo 
Elevations  OonlnBeif 


Sauroa  ol  Soodlao  "^ 


•162 

111 

•SOS 

118 


17T 

•at 


i  to  Tnft  HonoivWo  AJbOrt 
Mayor.  CSy  at  OaMK  PXX  Bw  66IL 
Gaoigia  31040. 


leyliaeiiiimrtHHiiil 


About  0.6  mta  dnwnaaaaw  ol  Stato  Routo  247. 


ttomfOmlc 


ol  Staia  Raula  347  isa 
olSiaia  Routo  127. 


J-jst 


ofRanayLakeOtoii— 
of  Bob  WMto  Rootf  C 

olBabVmtoRoadI 
Of  Ntoody  Rooom 

of  primto  dHii« 


146 
•201 

14S 


•ITS 


113 


I  of  nK  Zton  Rostf  » 

Just  upMrowt  of  Mt  2ion  nood  .n.-....— 

About  2.100  toat  upabaton  ol  ML  Zlon  Road. 

About  500  laal  downrta^w  of 
847 


AyfiMOmt 
About  1,580  tut  dOMnolfHHi  of 

lOfOuttarRoad, 

lOf 


lolHouaianUhaRoad 
About  0.5  nUa  down«tiaaw  ol 

About  1 .2  «6M  MMlNaHl  ol « 


At  (iioiMh.. 


At  oonAuMOO  of  Robins  Run« 
AoWif/k«r 
About  300  laat  doMMkaani  ol  / 
/tSout  650 IM  upaaaMN  ol  Augui  I 

Abeid  Z400  laat  i«abaato  ol  MiMd  1 
Mom  4,100  laat  upabaam  ol  iMard  Sbaai. 


OartM  P. 
of  CBMida- 
itoaatoH  Oooniy.  200  Cart  vmaon  Paik- 


•267 


•SIS 

•270 
•271 
•277 


•304 


•346 
•347 


•446 

•97S 
•4«4 

•SIS 
•816 

•321 


•884 


to  Iba 

OMWon.  Mayor.  Oly  ol  FMbuiy,  C%  HA  im 
Fakbum  MMa  6t78»- 


Sond    ooviwionii    to    Tho    Hononbto 
Chaknwn  ol  lia  T< 
ol 
nwnMy  Houaa.  Main  Skaat  CMMMingiion. 


#Oap«) 
kilaat 


lonfei 


••74 


iflCtsQaii 


&0  Bfwtich  Coofi  Cnttc 
About  450  laat  dwwiaaaani  ol  Qrand  Tnmk 


Wi 


■aia  ■  Jfc   ■  III      ^^^K^K. 

WvOODmm  UfmrK 

At  mouth 


37S 


At  PMUto  ■ 


Hurray  Caanly 

Lakf  SanM  Along  ifioralna 


AMI  Aar  l«kK  Atang  ihoMina. 
A<Mb  Saoontf  Latar  Along 


ai  Ito  ONaa  al 

,    County 


to    TTw    HonerMa    Duawa 
IQnbnv,   Chabnan,   CotfMy   BoavdL  ^^bbans 
OMaily.  Ooaniy  QMamiMR 
1 56172. 


M6M  OHtoaof 
Iha  Counly  /to«tar.  Qpunly  OBtrtwaaat  101  N. 

MVV  TTWI  nNVf  nM^  MnnMO^L 

I  to  Trw  Honombto  Owmr  ^mi^ 


.TMal 


OaMity.  Oaunty  Cewtwuaa,  101  N.  I 
166701. 


•720 
•746 


•743 


•T3B 


•1.S26 
•1,581 
•1,487 


•M88 


1J8t 
•1,16T 
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Proposed  Basc  (i  00-year)  Fuxx) 
Elevations— Continued 


SotfM  Of  floodbiQ  tnd  tocsion 


CampQmic 

JuM  upatMm  01  Coi*g*  Road 

AtaM  0.4  iM*  i«Mrwm  ol  Ot  Solo  Road- 

Aimoun 


1.700  1 


AWMMOaat: 
Al  mouti 


Jud  dowwftwni  of  QoodnMn  Rosd.. 
Bian  ^me/i  Omtc 

lOfl 

an 

About  0.7  mil*  downNMni  of  9lMi  Um  Road . 

Ataui  800  loM  upMaain  of  Qmora  Road 

OMf  AvF  Cnttc 
At  mouth -...««»..«. 


«AHt  dmnoirMfii  of  Cfwcti  Road.- 
SOwMmw  Owofc  wWHn  oommunNy. 
IJIMIIE: 

At  moutn 


About  0.4  mla  dowianm  of  Srinnoa  Road 


At  dowMMam  oowMy  boundMy  ~ 
At  i4Mlt«am  eouniy  bouvMnr 


fer  intptcHon  at  flia  PIvniNy 
Diponmont.    County    CowttwuM,    Hamindai 


Sand  oommiMi  to  Th*  Hoao»ab>»  Euto  Loydl 
PmUmtt.  Board  of  SupontMra.  Do  Soto 
Couay,  County  Coufffnua*.  Hanando, 


MamLjfeaMly,Da 
About  1,S00  laat  doiwmnaiii  of  Goodman 


Jut  downaaaaiii  of  Oiurefi  Road 

HomUlmOmtt: 

JuM  downaaaaiii  of  WneHCararal  Rtaroad. 

lAiBi  dotMiatnani  of  inurtiBto  W    n 
fhckyCntk: 

At  mouth.. 


About  0.6  mla 


-^- tor  Aatpadfevt  at  ifia  Plmang 

OipafMwnt.  cay  HM.  2286  QooOnwi  Road. 


Sand  oommanii  to  Tha  HonoraHa  Michat 
Thomaa.  Mayor.  CMy  of  Horn  laka^  Oly  »M. 
2286  Goodman  Roal  Horn  UfMt  -■-  -  - 
38637. 


^aaH  NMmv  cawtvy 

Eaal  HakatactdHa  Craak: 

At  mouti 


.Mmk  diMnoaaoni  of  W^aai  Union  Road.. 


About  1.1  mla  doMwaaam  of  Baaeh  Road.. 
At  oonfluwio*  ol  EaM  Moodoctiitto  Craak— . 


Atmouti- 


of  County  Road  (11.1 
43» 


About  1.400  laat 


Aboig  2J00  laat 
About  2J0O  laat 


of  Said  Rock 
of  Al 


About  1.300  laat 


of  Shor^ 


Al  mouti 

About  2.400  toat 


of  Shorty 


fOapth 

in  laat 


flmund. 
*Ela<«- 

Ion  in 

•oat 

(NQVO) 


•361 


•367 


•Mi 


*303 
•336 


*2»4 
•254 

•a>7 

•254 

*2M 

•2»7 

•214 

•216 


•267 

•2W 

•276 

•286 

•274 


•SO 
•66 

•46 

•SO 

•80 

•81 


•27 
•54 


•32 
•61 
•48 
•63 


Proposed  Base  (IOO-year)  Flood 
Elevations— Continued 


Soma  of  iooiflng  and  locailon 


About  870  faat 


About  1.270  laat  doamaaaam  of  Intoratato  SO.. 
About  0.4  md*  upttawn  of  Mwatato  SO 


I  at  8ia  Ctianncafy 
OmIm'  Ofioa.  Couniy  CowttouM.  Poptamea, 


Sand  commanto  to  Tha  liiBWBitila  Jamaa  O. 
Ladnar.  PraaldMl.  Boart  of  SiawnlMn.  Pa«l 
RMr  Coway.  P.O.  Boa  431.  PoplgVa. 
Uppi  3047a 


NEW  VOMC 

<»pw»»lmait»  730  taal  doonaaawn  of  doMt- 

At  nn*^|wi  w»ponn  HrrM... .. 

At  Ito  oonauwoa  aMi  •«  Em 

M  Branoh  Oria- 

AppraodmaMy  836  tMl  tvata 

.mraM 

■m  of  Orchard 

iMwiani  SQuara,  MargvaaMM^  Naar  yohl 
ow  oonnans  to  ina  nonoraDW  Kannaai 
Mayor  of  Da  va^a  of 
County.  P.a  Boa  403A.  MMgwatnea.  Naw  York 
124S6i 


NOHTMCAROUNA 


Anaaw  Caunty  (( 

tanaf  Oaafb 
About  1 J  miaa  doamaaaam  ol  SR  1404. 
About  1.200  laat  upaaaam  of  SR  1238- 


Ofloa.   La» 

Sond  oonwiom  to  Th»  HorwaW  Tom  RoMv 
•on.  CouMif  mngm.  Anton  County,  Couniy 
CourthouM^  WWMtaro,  North  Ctfoira  2S170. 


WW 

Ai09iw  Lsktc  AtonQ  flhovolno„...._ 
Chtnnti  Btook.  WNMn  oonvnunNy— 

onwr  CVMH. 

Jud  downolrMfii  ol ) 

1,400  IMI   MBrtlMW  Of 


TMutvy  Nol  i:  WMNn  oonvnwMy.- 


_ , at  tw  C%  HA 

1W  CMtaNha  Roadi  Amotk  Ohto. 
Sand  conananii  to  Tha  Hononbto  RIohvd  Sliaw. 
Mayor.  CKy  of  Aurora.  Oty  HM.  130  CNRoodia 
Road.  Aurora.  Ohio  4420£ 


Aunn  Pont  AlonQ 

nnd  Oniuk. 
About  1J60  laat 
About  800  toat 

rttuimyO: 
At 


Tral. 


At 

About  TOO  tiai 
TWiMiyA- 
At 


of  Aurora  Rond  Dm- 


#Owti 
feiiaat 


oround. 
<Ba«a- 

•onM 

laat 

(NGVO) 


•66 

•67 

•27 
•26 


•46 

•61 


•1.306 
•1.326 


•1»1 
•1.378 


•366 

•411 


•1.002 
•1.002 


•14M2 
•1.007 


•ixnt 


•1002 

•Mm 
•yjao* 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


PtwposB)  BMC  (lOO-VEiiR)  Flood 
Elbmtkms— CoMfniMd 


Soma  of  Moodng  and  localtan 


at  tia  Mliga  HA 
OHmwood  Oouwuard.  Aurora  Onn. 

to  Tha  HonorMa  Thomaa  E 
of  nammdarVa.  3801 
GiwNHMd  Bodavard.  Aifora.  Oho  44^0^ 


3001 
Sand 


iCauMy 

Juol  downMfMin  of  County  Roulo  SO..^.........— .^ 

About  2.40  iniM  MQtKwttti  of  9t  John's  BfWgo 


m  tio  County 
Enotn—fo  OfHoa.  County  CourthouM.  61  Jof- 
fmon  Skvo^  TMn,  Ohio. 

Bono  oonwnsnn  v  ino  nonoiiw  iinooiy  BOn^ 
umPi  PVMKtinl,  Bovd  of  Oonvmiionwik 
Sonoco  County,  81  Jofloroon  SkMl,  TMn,  Ohto 
44883. 

Ttwnonl  CMy  (vMi«ok  Ctorli  Cowly 

ChapmmOmk 
About  900  toot  <townobMfn  of  MtAony  SMot » 
About  1,000  fool  upoMom  of  Mutoony  9lrMt-» 

mKto  rwftf!  wMran  oonwwuwty 


I  81  tto  Mwridpifl 
Buidtog,  28  Eool  MMn  SirooC  Tfomont  Qty, 
Ohto. 

9ona  oonwnonB  ■>  ino  nonofiDN  wwii  ^ 
Powal  Mayor.  Vaaga  ol  Trmont  CMy.  26  EaM 
Man  Saaal,  Tiamont  Ctly.  Onto  46372. 


knnsvlvanu 


90njf  CoWtK  nnltfT 

At  dOwnMoi 
Afiprarinwtoty  290  loot 


Sond  oomnMnto  to  nio  HonofSbto  ThonMi  M8^ 
tfvl,  Pfowtont  of  too  Bonoon  Bomu^  Council 
Somaraat  CoiMy.  P.O.  Boa  16,  HoaMpptti 
15036 


Bl8  Rmr  ^ofouoni^  wOffofoon  coMwy 


ConOuonoo  wito  M^ioni^  CiMli.. 


I  Bl  ■■■  VfV  Mwn^ 

nv  BUonQ.  MHn  ovooi,  diq  nun,  r^wwvywv* 
nto. 
Bvno  cnnvnanv  v  ino  nonorvw  nonon  u. 
Buf8nyto>v  PvMiiMnt  of  8to  Borou^  of  BIq  Run 
Borough  Counol.  Jiftonon  Couniy,  Bob  418, 
Big  Riffv  PinnoyiMnto  15715. 


#0W6I 
kiMat 


flound. 

•onm 

laat 

INGVO) 


Souroa  of  8aa*ii  and 


itoTlM 

tyra.  CtabinM  af  Ow  TaamMp  at  Braad  Tap 
BoartofSi»ytoato.Sidto»dOiaai»RJL»t. 
Sfat  MM  Run,  Pvino)^f8nto  18679. 


•766 


iMorotrOouc 

At 

AtupakaamaaiVank 


Sond  oonvBsnto  to  THo 
ol 
•Mliraon  County,  SOt 
Paanaylvana  15024. 


^aiidanl  of  Via  Brocfcway  Borouflh  CowMlL 


•961 
•680 
••46 


nasana  CfOmc 


Conluwoa  aMi  Norti  N*  and  Swdy  Uek 
Oaak 


SmditUetOott 
Confluanoa  Mill 


North  forte 
Conlluanoa  with  Radbanii  Oraak. 


•1.525 
•1.546 


Sand  oommanlt  to  Tha  HonoraWa  Donald  VMbon. 
Pra«danl  of  Via  Bcoak«aa  Borou^  Cound. 
Jaltaraon  County.  MunidptI  BuUng.  2  JaHv- 
•on  Court.  BrookvHa,  Pannaylwrta  15825. 


(lOBMwMpi^  CfBwfora  Couniy 


•1JB1 
•1.291 

•1.262 
•134 


BuMng.  RO  1.  Cmbrtdga  Sprlngi.  Pann^lna- 
nia. 

Sand  cowawnta  to  Tha  HonoraUa  Patrick  Har- 
mann,  St^antoor  of  Via  ToamMp  of  Cam- 
bridga.  CWatad  County.  RD.  1.  Canbridpt 
Spiingi,  PannmkMrta  16403. 


Couniy 


rftnCh  Cf99k.' 


Buik«ng.26 


al  Vw  Botougb 

88bo^  Corabrtdgo  Springs, 


Sond  conwwsnto  to  Tho  MuiM8bto  Dsn  Ouvovsy, 
Monsgor  of  Sto  Bofou^  of  Cvnbridgo  Springs* 
CVBwtonf  Coup%.  28  Fodsnf  SObo^  CMMdgs 


•650 

•616 


*1X>74 

*1MI 
•1.101 


•1.1J7 


Oanlrri  CHy  0avaa6fiV 

OatStaliaOaak: 

Aldownakai 

At  walraam  oat^aN* 
UM»av*5Ma*OM(t 

At  downokooni  oocpofBto  I 

ApprorimaMy   179  laal 
RoutoMO 


Couniy 


at  Vw  Muniotoal 
Ananua,  Canbai  Oty, 


fOapVi 
In  laat 


ffound. 
*Ba«a- 

Vonm 

laat 

(NI3VD) 


1.438 
1/448 


1.210 

1J16 

•1.216 
1.229 

•1.215 
•1234 


•1.133 
•1,144 


•1.143 
•1.143 


•2.164 

•2.166 

•1154 
•2.187 


PR0Posa>  Bme  (ioo-veah)  flood 
Elevatkms— ConiRMd 


Souroa  of  taa4MB  and 


^ilaTlto 
wntttUKf,  Pfoonsnt  of 

Annua,  CtnM  Cl^ 


Qovaf  llaaNialilpi^  waffaraan  Couniy 


iilatiito  Routo  6610  Ihana  of  Vto  Tawnafi^ 
Sacratity).  Cenlc^  ^anaykunfc 

Sartd  cormarda  to  ina  Honorifeto  Oaan  SkMtfi; 
Chakman  af  tha  TmimIi^  of  CliWMr  Soapd  of 
Supandaort,  JaWarauii  OMMy,  RA  1.  Car*« 
PannaylKania  15629. 


Al 
At 

At  oonltoonos  wNh  Frsnch  Qoofc »— 

AppraodnisMy  OlS  m68  itooBsam  of  N. 


81  too  Bofough 

BuiMtog,  104  Eosl  Adsms  Stroot.  Cochranioa 


oono  oonoBonto  v  tno  nonosM 
Bouor,  Prooidont  of  too  Cochranlon  Borou^ 
Counci,  Orwvfofd  County,  104  East  Adsnto 
S>Bot.  Coctoswton.  Pswnsiiiswto  H9K 


(township),  SontoTosI  County 


Atdownaaw 

AppregdntoWy  300  faat 

Routo  56106 


Routo 403 


Approiiknatoly   1.060  toal 


of  CSX 


Uvmmod  Tribute  A  to  Stonywraat  mm: 
At  confluanoa  ariVi  Stonyoaak  Rlw.. 
ApproKiraalaly  200  laat  doanalraam  of 
Routo  403 


tMmomoO  TribulKy  B  to  Sloivcnek  fVim: 

At  oonlkjanoa  with  Stonycraak  Rfc^ar    ,ii,.»» 

AppiOMkiiatoly  100  laat  upatraam  of  Lagialaiiva 
Routo  56103 

SanaOwMt 
At 


At  oonfluonoo  of  South  Forti  snd  North  Fortt 
Bono  Crook. 


Sou0$  ^ofk  Aontf  C^wttc 
ApproicliTiBlBty  1.3  (vritas  downs8ooni  of  Toww 
aNp  Routo  733  (Kaalar  HH  Road). 


ApprcMknelely  ISO  laal  i«atraam  ol  T-733 

Approodmatoly  375  faat  downskaam  of  LR- 
56077 


ApproKiiiiatoly  225  laat  upatrawn  of 
Route  55158 


Ummmd  Trtbulmy  to  South  Forti  Bom  Omfc 

At  oonOusnoo  wNh  Souto  Font  Bsns  GifBOK.wM. 

APPrOKVnBWy  .«   BBB  UpOOBBm   01 

Of  Souto  Forfi  Bono  Oook 

At  oonfluonoo  Bfto  Bsns  Q'OsIl^. *. 


At 

vsBObto  fof  taspocfloii  si  6to  Cons 
maugh  Muntelpal  BuMng,  Routo  403,  TIra  HM, 


Sand  oonaaarai  to  Tha  Hnnnrahla  Marvin  R. 
Gindtoapargar.  Chakman  ol  Via  Townahlp  of 
Cortoraaugh  Board  of  SuparviMra.  Somamal 
Couniy.  R.a  3,  Boa  62. 
1*15935. 


#0ap6i 
kitoal 


graunA 
'Bava- 

•onto 

laat 

(NGVDI 


1,146 
1.164 


1,066 

•i.on 

•1.083 
1,662 


1,»12 
•1,242 
•1,S2S 
•1448 

•1,530 
•1420 
•1,219 
•1,317 
1,213 
1416 

1,339 
'1,366 

•1/W6 

•1,426 

•1,400 

•1,431 

1,212 
•1.236 


Pwoposed  Base  (ioo-vear)  flood 
Elevatioms— Continued 


BouRso  of  Bpodtog  snd 


BuMnft  lUX  fX 

Sand  oumiwdi  to  llw 
AMort.  Chakman  of  Vw 
FsMsId  Bosid  of 

Ri>.  *at 


AppfOMtoistoty  630  tost 
55028  (Borito 


of  LR 


AppfQMitoolsly  200  tool  upstroom  of  oorporsto 


Sond  convBsrts  to  Tho 

Oounci,  SonwrosT  County, 
nto  15642. 


Hononbto  Doug^  e 


mtnofmng  ^twtK 

DOMffMlfeBSni  OQI 

At  CSX  TfsnsportaHon, 


al  tha  Township 
Bulking.  Routo  36.  GaafcH  Panaiyfcwrtia. 
aono  conwnsms  to  ins  nonorSDW  kowi  mbbv, 
Chssman  of  tho  TownsNp  of  QaMI  Boaid  ol 
Sitoon^ooo^  Jofisfson  County.  RH  #2,  Bob 
340^  Pursaulawnoy,  PennsyWanis  1&767. 


At  tho  dotMisaasnt  ooipofsto 
AppnmmBMiy    ij£ 
Routo  997  (BIbcIi  Qsp  Road) 


At  tho  oontlusnos  wMh  Conooochsoguo  Gpsh.* 
At  too  dtvofgsnco  from  Conooochoaguo  OboIl.. 

At  tho  oonSusnoa  wNh  Conooochoogus  Gfask 
AppTOKifnstoty   168  tost  ifOBsoai  af 
Rouw  997  (Btoek  Gap  Roadl 


If  tospacBon  at  vm 
Township  Buidtog,  1146  Qsrvar  Lsns.  Sooto- 

land,  Panns)Afsni^ 
Sond    oonvnonto   to    Tho    Honoratato    Rtafisfd 
Krsfnor,  Chsinnsn  of  too  Townsh0  of  Qrasno 
Board  of  Supaniaora.  FranMki  Oouniy.  Bw  216. 

Scotdand,  Penncykwna  17254. 


Ouifavdl 
Oohooochooguo  0oolc 
0.2  mM 


A«ar«ia.. 


AtVw 

FttInQ  Sfiflfif  Bitnch. 
Altoo 

AppniBdmBlsty  70  toM  upsirssni  of  too  lourto 
ofosstog  of  l-R.  26006  (FsHng  Spring  Rdbc^  — 

M  TO  oownsBBsni  uuipuiaw 

Appnxknatoly  520  teat  i^tokaaro  ol  T-462  (W6- 

tostofook  Driwto ......-.— »M— ■■■ ■ 

En^mviormMt 

At  Vw  dowfwfcaaM  oorpoiato 


of  vw  oordki 
anoa  of  Trtoutory  B  to  CiitfWi  VWtoy  Hun 

TnOUttfy  A  to  EnQKtn  Wmt^  r9UK 


«0ap6t 
kitoal 


1J»3 
*M66 


1*10 
1JM 
1JB 

•ua* 


14» 
•vw 


•no 


•sa 

••41 


•fad 
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Proposeo  Base  (i  00-year)  Flooo 
Elevations— Coniinusd 


SoivM  of  floodbig  md  tocMlon 


of  OH 


AnrariMMy  246  fM 
Rouls  907  (MdM  Alio 
Ti»ulmy  B 10  Brgmh  Vittf 

At  «•  eonHuoneo  •«  EngMt  VMoy  Run 

'  OJ  turn  i^wiMw  ot  tm  oontu- 
)  «Mh  En^Hl  \Moy  Run 


tf  flw  QuMort 

Touwyp  BuMng.  427  SMIy  Ra«l.  ChMtam- 

V  inv  iwwwpw  jovwt  w.  nvSt 
CtwtniMn  of  tfw  TcwnMp  of  Qidfonl  BoonI  of 
8i^arv«Mr«»  RwUn  County.  TownMp  BuW- 
mg,  4ZT  Shaiy  Road.  Chamoonbur^  Ponnoy* 
17201. 


iCwMty 
ApprairfMiiify  SOO  tool  doMvMtn  of  T-407 


At  ■«  T-«33  (Cimiwiuwii  RoadQ. 

CSDncCDDAMHM  CffttC 
ApprarinvMy  02 
(Boyw  MB  flood).. 


01  T-«1 


■I  w  nvnHon 

ToMMHp  BiMtfna  HMMloa  PwnoyMnla. 
Sand  conwiwNi  to  Tho  Honoralilo  Jimoi  C. 
HoionihMd,  ChilniMn  of  Vm  Townot^p  of 
HtmMan  Boord  of  SioMvlMia.  Fronkin  Cntti. 
1270  CraOMMNNi  Road  Ct«n*mbum,  Pmv 
1 17201. 


oowMr 


7i»oftaa>on  Qww^ 
Al  CfwmlnQ  Foigo  Dhu 
p04m 


lof  T-M2  (Mi 

Rood),  01  ttio  upokoon  oofpofolo  fenUt ..««». 

Aft  O^^K  ^^^^^^^^^^— ^.^^    *  ,  ^  -     -  *  -    —      ^ 

nl  WW  OlMflOTWn  OOnXVOM  — *  I 

A>pwlmM*|i  810  tool  ivtMan  of 
FiMnt09  Cntt 
At  oontuonoo  •««  Spring  OMk 


A(vn)rimoM)p  520  tool  upoftim  of  U3.  RouM 

422 


Unemnma  Tributmy  lo  Funmo*  Qmk: 
At  conluone*  Mat  FumoM  Oaoh. 


AppwrtiMWi  200  !•«  ivakMm  of  oorpoiaM 


ToumMp  BuUng,  Oionnng  FOigo  Road,  Ro- 


Sond  connwnli  to  Tha  HonoiaMa  Robart  Mmv 
back.  Chamnan  of  Da  TovraNp  of  HaUatoaig 
Boant  ot  Si<wnr«aan,  Barta  CouNy,  Boa  241. 
1 19661. 


rvnoovnorr  orWNC 


Upaaoam  Ma  of  1-803 

AppraodmaMy  i  rMa  upMiaani  of  T-ai4. 
TitHimyA  to  PmUommi  Omk 
At  oonlluanca  wNh  Paridoman  Ciaak« 


Titmmy  A  lo  TMbulmy  A  lo  ffwWowwn  Oaafc 
At  coniuanoa  ««i  TrtbuHty  A  to  Paiiui»iwiii 
Croak 


^ /  120  laai  ivalraam  of  LR  Oeo«7_ 

Tribuury  B  to  nbulmy  A  to  RwMoman  Qmic 
Al  oonluanoo  «MI«  Trtoutonr  A  to  Paikkiman 
Oaak 


ApproalmaWi  J3  irtto  loaMam  of  conHuanoa 

«Mh  TAMianr  A  to  PaMonMn  Craak 

TitiulKyBtoPmtionmnQmk 
Al  oonAjanoa  wih  Paridoman  ft— fc 


«Oap«i 
Intaal 


•onto 

laai 
(NOVO) 


•786 
•777 
•826 
•838 


•628 
•542 


•861 
•878 

•684 
•S80 


•348 
•360 

•306 

•364 

•383 

•414 
•372 
•396 


•356 
•888 

•820 

•380 
•508 


•300 
•411 


•442 

•473 
•883 


Proposeo  Base  (ioo-year)  Flood 
ELEVATiONS-CotHinued 


ifH.i  <i»Hi^  ifO  irt^  tfitnmi  of  T-*1* 

•724 

AppioHwMO  400  toat  doa»to>aani  of  doaw 

•588 

App»otoBMto>>  .8  inia  i»a>aawi  of  LR  06140 

Oaafc 

Al  oonnuanoa  awi  fvaai  arancn  PHWunan 

•777 
•618 

•864 

al  •«  HoNtord 
iO,HaralortlP 

Sand  oonvnanto  to  Tha  HononMa  Wallaf 
SdvTddl,  Jr..  Cliainnan  of  too  Toawvfdp  of  Har- 
atwd  Boart  of  Si«ar4aan,  Bartia  Oouniy,  Boa 
868k  R.O.  #3i  Barton  PinnaykMnia  19604. 


al  fw  BonMfltt 

nto. 
Sond  oofiviMnli  to  Tho  HonoraMo  Oowoyno  Bof  * 
nsDiM,  mOTioni  oi  aw  noovoraMoo  001019* 
Counci,  SomorMt  County*  HoowivMo^  Ponw 
^ffvonlo  15030. 


Appnirimotoly  600   iMt 
ftoutooMandei 


■  vw  Mount 
CanMl  MuMelpil  Buidtoo.  r^siraat  and  Laural 


Sand  oonananto  to  Tha  Honorabla  Frank  SawtcU. 
CHatrwan  of  Ha  TowwMp  of  Moint  Cannal 
Boaid  of  Supaivlnra.  NorilMitoariand  County, 


17861. 


Rott^tQ  Forte 
Apptoalwiatofy  350  fi 
At  downatraam  Ma  of  T-836 


ofT-616.. 


iMwmmoa  Tributmy  to  Soaring  Forte 
At  oonnuonoo  wMn  HoorinQ  Fortt .. 


Approdmatoly  000  laai  49aMam  of  conMuanoa 

via*  Noanng  *^"  

C9kiar5haaiiO»Mt 
ApproBdntoMfy  1,580  faat  doawaaani  of  Slato 
RouM  56 


150  tool  upaaaam  of  T-773 

Unaaiatf  r/*Mtoy  to  Omt  STM*  OMt 

Al  confluanoa  «Mh  Oaar  Shada  Oaak 

Apptorimaialy  220  taot  upaaaam  of  LR.  56088.. 

Hap*  avalaMa  far  toapicBaa  al  toa  0^  Toam- 

•h^  CammunNy  BuMng,  Sdwotoouaa  Orivo, 


sand  oommartfa  to  Tha  Ikmniiida  Stanford 
SoaoA  ChainNan  of  tia  Toamaldp  of  Ogto 
Board  of  8itoar\4aor«,  Somanat  County,  8033 
Oaar  Shada  Ortoo,  Mndbar,  Pannaylvanla 
15063. 


Cciwly 


OwMt 

OJ 
oorpc  Jto 


i>0ap8« 

talaat 


oraml 

•onto 

laai 

(NQVO» 


•1466 
•1.881 


•IflSI 
•1.080 

•IXMO 
•1.068 


•2.108 
•Z111 

•2.111 

•2.126 


•2J18 

•2421 

•2J20 
•2.334 


Proposed  Base  (100-year)  Flood 
Elevations— CotiiitiiMd 


Proposed  Base  (ioo-year)  Flood 
Elevations— Continued 


AppfOrinHlity  290  liol  upokoon  of  l^n.  064 


OWHtonatoanj  Q— fc 
At  oonSuanea  •< 

760 


Owak- 


i^Maaam  croaatog  of  Stato  Routo  73 .    ,  i. 

A«naa»0«art 
Al  oonOuanoa  v4to  LNOa  ManalaiMny  Craakw««... 
AppRMdawMiy  170  laai  laiaaaani  of  ToaraNp 

RoiMa  808  (Fumaoa  Road) 

Uonooocf  Ofottc 
w  wto  ooamoaaam  oorporan  ■nv.  umauto 

Road  (LR  08027) 

Approtomatoly  750  taal  tyaMam  of  TowntNp 

Routo  538  (Waal  School  Road» 

At  oonlluonoo  wNh  Monoiowny  Orott<,.i...iiii,,.iiii,,i 
Appnsrinolily  0.6  fflNo  si^ttntm  ^  TowfMNp 

HOIHO  jOD..... »..»»...^.».« MM...-....^ 


Alter  OmUt 

At  610  oonfluonoo  wWi  Monotswny  CfMk 
ISO  foot  (^alraont  of 


At  oonlbonoo  wHh  OyoliwMo  Orook»** 
AttWl 


At  oonMuonoo  wt6)  UMo  Monolwny  Orooli»»».» 
At 


_  I  al  tw  Madelpri 

BuldviOi  fiooo  VwqMo  AvonuOi  Ofoy*  Pmnoy^ 


Sond  convnonts  to  Tho  HimiHiiio  Lofoy  Howonl, 
Chakman  of  Via  ToamMp  of  Otoy  Board  ot 

Roaa    \A9rda    Avanua    Clay.    f>anriay»<anto 
19647. 


At 
At 

SaaaaAurr 
ApproKknatoly  125  faat 


downakaam  of  oorp^ 


at  ma  Pami 
Toamihto   Muridpal   BtMng,    R-400   Hayaa 

9VW^  wWmmMim,  rWmWjfnmW^ 

Sond  convnonto  to  Tho  llnnnfBhto  Joffroy  L. 
ronroo,  LinMnnon  o<  vm  lownwp  o*  rvni 
Board  of  Si^onrioort.  Somoroot  County.  61 
Spruca  Stroot  MAndbor*  f%wyfwania  15063. 

Oulncy  {IowmM^^  naiadto  CoMnty 


At 


«.— »      ^  P-^„'!*»  *»««»>aam  ot  LR. 
26000  (Anifiony  Hlohway)..»..»»«»..».i'..*«_»....... 

Tnairtvy  la  Waal 


M|j|jnjBwnaBiy  lou  laai  oownmam  o«  conx^ 


Approrimatoly  800  laai  upaaaam  of  LR  28032 
(Clay  HI  Road) 


at  toa  (3ukicy 
toaraNp  BuMng,  7575  Mantzar  Gap  Road, 


Sand  oonanaraa  to  Tfia  Honorabto  Eari  Qalaa, 
Chakman  of  Iw  ToanaNp  of  Qidney  Board  ot 
OniOKiam.  Franfcin  County,  TowrNfMp  BuU- 
tog.  7575  Manlaw  Gap  Road.  Waynaaboro, 

^^MM^MA^M^a   4T<^afl 


CewMy 


AvnaoaOvaft 
At 
At 


Uwiaototf  T/toutory  to  Amaoa  OMt 


fOapto 
tolaai 


Vonto 

laai 

(NOVO) 


Souroa  ot  Moodhg  and  tocakon 


•351 
•319 
•486 
•337 
•568 

•274 

•347 

•310 

•381 

•338 

•407 

•318 
•327 

•476 


Sand  commanto  to  Tha  Hoitorabto  UAa  Flaltor. 
rr^HDam  or  aia  rmaaorw  porouyi  vounoa, 
Bariia  County,  15  Souttt  Church  Straal.  Roba- 

119561. 


RookMI  (boraugh)^  ttaiMingdoii  Comly 
BlacUogQmic 
At  oonauanoa  of  J 


Ad^i^H^i^^K^A^^j      4  ASA      Sa^A 

MfipRMmaniy  i,woo  loai 
Routo  004  (Maadow  Siraot) 

At  downoirsafn 
AppfQMiniataly    125 
Routo  904  (Miadowr  StraaQ 


at  tha  Munidptf 
MMang,  Maaoow  saaai,  HOCKni,  ponnoywa 
nia. 

oano  oomnanv  v  irw  nnrwiraiaa  nanian  c. 
Snydir,  naakiaiil  ot  tha  RockhS  Borough 
CoundL  HunMngdon  Oouniy,  P.O.  Boa  3,  Roeh- 
hM  Fwnaoo.  Pannaykiaida  17240. 


Ceunir 


•1,545 
•1.806 


•1.737 

•1,818 


Sand  commanto  to  Tito 
maROTH  oi  wia 
Somaraal  County.  384 
1 15657. 


ofDqrSlraal. 

at  Vta  Rodcaood 
Saaat*  Rodcwoodt 


CaiiyE.Haor. 
Borough  Cound, 
Siraat,  Rodnvood, 


Cnavfopd  County 


Mwnch  Ofuttc 
At 
At 


oorporato  Imtts — 


At 
At 

Inpa  avaBaato  faf  nipaoltofi  at  toa  Borough 
Buidho*  Saaoiratown,  Porwiayfvanla. 

Sand  oonvnonto  to  Tha  Honorabto  Raymond 
oaaiat  navawa  or  aw  saaQHatoaai  Borou^ 
Cound,  Crawlord  County,  SaagaratowtK  Ponrv 
aytvarta  16433. 


fOapth 

Inlaat 


O'ourvt 

•onto 

laai 

(NOVO) 


•303 

•437 


•620 
•643 
•620 
•628 


•IJOS 
•1,813 

•1311 
•1*16 


•1.116 
•1.110 

•1,112 
•1.109 


•841 

*838 

•706 


I  itoaatoMpii  Soawfaat  County 
EMfOmKhOotmOmk 
Approodmatoly  630  fail  downotraant  of  LR. 

Appfoalfnatoly  .4  frtto  upabaam  of  Intontato 
Routoa  TO  and  TO 

tAMamatf  7Mbu4ay  to  fiMif  Bnocfi  OoMt  Ctwttc 
At  oorMuonoo  aMi  Eail  Branch  Coaaa  Craok.«i** 
A*  omnsnani  vwpuiaw  imiia .».— ^ «. 

Pmaonflun: 
At  oonRuonoa  afOi  EaM  Branch  Coaaa  Branch», 
At  downibotoa  dda  of  Ownal  Driwa 


I  at  tw  Municipal 
Biwdtog,  on  Pannaykranto  Routo  801.  Somaraal 


Sand  oomriMrMa  to  Tha  llorwralito  Daan  IML 

Soanf  of  fluwr^laora.  Somaraal  Cour%.  Hurdc^ 
,  RO.  2.  Boa  218,  SomaraaL  Pmn- 
115601. 


•2.083 

•Z108 

•2.103 
•2,103 

•2M6 

•2/)08 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


#Oap«« 

tatoal 

ifeava 

Souroaof  ttoodbig  and  tocalton 

^^ 

•onto 

tool 

(NOVO) 

Oooooohg  Omk 

At  U.S  Routo  422._ 

•326 

•488 

UMtOMOoakvOM*: 

•331 

Approakiwtoly  60  laai  i^aftam  of  T-378  (Bal 

AHoRoad) 

•418 

HotpHal  Cmk 

M  Via  oownmarn  GOsporaia  iRiMa.....».».».— ».».. 

•382 

ApproKki«toly0.2n«aupaa««natOONRAil — 

•421 

MMorOMk: 

At  doanabaam  oorporato  Imlto  »*«»—.»..». ^^^..^^ 

•383 

Approdmatoly  0.2  mla  upalraam  of  T-470  (Wto- 

tora  Road) 

•422 

nbulmf  to  Spring  Qmlc 

•393 

Appronmatoly  500  taal  upaaaam  ot  CONRAH..... 

•418 

Mapa  avalaMa  for  Inapaallan  at  tha  Townahlp 

oana  oumnNvai  w  ina  rmmwia  j.  rmai  rrva* 

toa  Chafemwi  of  Iha  TownaNp  of  Souto  Haldat- 

baig  Board  of  Supantlaora,  Sarin  County,  RJX 

Slauban  (toamaNp),  Craarford  CawMy 

aomk 

Dowraboanv  oorporato  Irwba »....— , 

•1«4 

Approodmalo^  1.1   inla  downobaim  of  LJt. 

?niifl       

•1.266 

Htopa  avoMbto  for  bwpacBaii  at  toa  Toafniriip 

Sacratof/a  OKioa,  Routo  4.  CantorvSa.  Pann- 

— *- '~ 

■yivara^ 

Sartd  oomntanto  to  Tha  Hononbto  Chaitoa 
BroiMn,  Chabman  of  tha  TowMhIp  of  Stouban 
Board  of  Suporvtoora.  Crawjord  County.  Routo 
1i  Townvitoi  Parwioylvania  16360. 


inaiNBa  iwnavi^Pi  riaraaai  wwawy 
BoekCmk 
At  oonfluonoo  wNh  Cortooochaagua  Oaak 

AlPto 


I  at  toa  iMbMOtoto 
BuHdlngi  065  Hada  Road.  8L  ThomaOk  rannayt 


oano  coffWHaraa  n  ina  norwraow  nooan  c. 
Soottt  Cttoirnfioft  of  too  ToafiMNp  of  9L  Thornao 
Board  of  Suporvtoora»  RanMn  County,  966 
Hada  Road,  Chontoaratwro,  Ptnnaylvania. 


fhdbmikOmk: 


200  toal  upobaam  of  i^abaam  oorporato  lmita».. 
Mipa  avaMMa  laf  bMpadton  at  tha  Borough 

BuidtoOt   Saoond   Avanua   and   Wait   Pann 

Sbao^  SummarvHa,  Pvin^fwani^ 
Sand  ooinmanto  to  Tha  Honorabto  Hoiaard  Johrv 

aon,  Praiidont  of  Ifw  Borough  of  SunwnarvMa 

Goundl,  tMfioraon  Countyi  SumniarvMo^  Panr^ 

aykwnto  15884. 


Taify  (loaaMfapK 

Suaquaftanw /toarr 


OTadlOffw  Courwy 


ToamaNp  Buldtog. 
Sand  oommanto  to  Tha 
hobmin  of 
of  SupanHMn 
BOK  220.  WyahMtoo, 


Toamibip  of  Tany 
Oouniy.  RO.  2, 
18863. 


Coonly 


ToailQmk 
At  Oto  doivnobaani  oorporato 


•543 


•1.154 
•1,164 


Proposed  Base  (IOO-year)  Flood 
Elevations— Conlinuad 


Sourca  of  Ooodtog  and  tocabon 


M  aw  u|iaBaam  oorporan  miwb.* 


•676 
•888 


_  at  tw  Topton 

Borough  Hrt,  Topton,  Pwiayfwonto 
Sand  oommanto  to  nw  Honorabto  nto  ^  Ciribv 
frawiam  or  aw  lopnn  sorou^  woarm^  Bom 
uowiQfi  aa  fvaai  vaaai,  lopaif^  i^nnayHra 
18582. 


Sand  oommaraa  to  Tha  Honorabto  Manto  Propar. 
Chatonan  ot  toa  Towiahip  of  Tniy  Boart  of 
Suparvlaora.  Crawford  County,  KD  4,  TlhwHBa, 
f%»toyt»arda  16354. 


SOapai 
totaal 


aonto 

taal 
StOVDI 


•827 


•454 


COMMy 

IwrtlHBCmk: 
mfpnmKnuKtif  480  laai  ooMffwaaam  o*  ooaav 


ApproabnalB^  220  toat  upabaom  of 


al  toa  IMna 
Municipal  Buldtog,  Waytond  Avanua,  IMna, 


Sand  oommanto  to  Tha  Honorabto  Parry  Krapto, 
Praaidanl  of  too  Borough  ot  Uratoa  CoundL 
Somaraal  County.  R.O.  #3.  CardkMnoa,  Pmn- 
aylvanto  15424. 

Vaiwnoo  (bofougfOk  CfoaFfafd  Coanty 


At 

al  toa  Boiou^ 
Buavn^  urwrcn  avaai,  vanango.  rvwi^^n^n^ 

Sand  oommanla  to  Tha  Honorabto  John  SmNh. 
Mayor  ot  toa  Borougfi  of  Vanango,  Crawtard 
County,  P.O.  Boa  78  Church  Saaal.  Vanango. 
Pann^ania  16440. 

vaman  fwamwitoli  vrawforu  woamy 
Fftttch  Oiwulc 


Omammgo  Cfmlc 

At  toa  oonfhianca  with  Franch  CtmIi  .. 


I  at  toa  ToaffMtrip 
BuUtoa  R.D.  9,  BoK  500,  Maadxtte,  Pannaykto 

nto. 
Send  commems  to  Tha  Honorabto  Chuc  Longo. 
Chairman  of  Iha  Tonmahip  ot  Vamon  Board  of 
Supaiviaara.  Crawtord  County,  R.O.  9.  Boa  500, 
MaadiHka,  Pannaykranto  16338. 


•I  toa 
TownaNp  BuUng.  R.D.  1,  Cochranton, 


sano  oommann  v  ina  noraraow  rvroai  v. 
ubardat,  cnamian  of  ito  Toammp  oi  wayna 
Board  of  Suparvtoorfc  Crawtord  County.  Ri).  1, 
Cochranton,  Pannaytovva  16314. 


Sano^UotOotot 
AtCONRAILBtidga- 


M144 
•1.284 


•1,332 
•1.348 


•1,134 
•1.137 


•1.072 
•1,087 

•1X)79 
•1.085 


•1M6 
•1.068 


•1.366 
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PnoKseo  Base  (IOO-vear)  FU)od 
Elevations— OonMnued 


lOWMOl 


gn. 


Townitilp  of  Mmtow 
COMNy.  MX 
19M1. 


(T-«7«>_ 


S30  imi  i^tmtKft  d  Mo9  Rosd 


IOeMn^.fUXI. 


InlMl 


•enlM 

iMt 
(NOVO) 


M479 


*1,4M 


*1M3 
•1.139 

•1.10B 

*1.a06 


Proksb)  Base  (IOO-vear)  RjOOO 
ELCVATiONS-'Oonlnusd 


Pwrnseo  Base  (IOO-veam)  Rood 

EUEVATIONS-COnlniMd 


Proposed  Mooireo  Base  (100-year)  Flood  Elevations 


Id  nw  MonoraMB  Nm 
el  flw  WttlumQ  Borau^  Cetmci 


About  ^JB  ffritao  downokooni  of  County  now  94 
Mom  3,400  tMl  i«M«Mn  of  Coiwlir  Road  2S3 . 

flKn  fVr  AMVIVk 

Atam  400 IMI  dciw>Mm  ol  County  Road  e4„ 
Hbat  2.790  IMI  i«*ltMin  of  a&  nauM  7«_ 


0lSMiRaul»4t 
CMOMt 
JMt  upiMMi  ol  CMMy  Road  31 » 
Aboiii  i.iao  tM  «n>MM  •!  CSX  • 


Soumoi 


•I«mC%HA 
ti4  an  siMit  sowia»  t«mil 

Id  Hw  HononMo  Fnnk  J. 
Komw.  M*nr  ol  •«  C%  al  SMaHiMa.  tart»- 
ion  Ooow».  PA.  Boa  IN.  Swwiien  Tmm 

mm. 


I  Oaaair  (aalMMPinii' «••■) 


#Ov<l« 
In  fool 


State 


•onto 

iMt 

(NQVDI 


Ctty/to«m/county 


Town  of  WoodviHe,   Jackaon 
County. 


Source  of  flooding 


UtUePaMCraak. 


YaNow  Branch.. 


Location 


AIXMt  1.200  faot  donmatream  of  Old  Highmy  63. 


Juat  downalraam  of  State  HglWMy  63. 
Atmoutti.. 


About  2.7S0  teat  upatraam  of  Norlok  Southern 
Railway. 

to* .*  -    -    ^  M^^  ^ —    XAmM     lain  11  rfcmll^       *'-■- 
■MpVCVOn  M  VW  I  own  rMH,  VVOOCmM,  MaMflM.  

Sand  oommanta  to  The  Honorabia  Denton  Kannamar,  Mayor,  Town  of  WoodvMa,  Town  Hal,  WoodvMe,  AWbama  35778 


fDaplh  m  feat  above 

ground  'Dawion  m 

laaKMVQO) 


Exialing 


Nona 


•501 
•501 
•606 


ttoihe 
Maifar  al  Am  C%  ol 
Oouniir,  HO 


I  ol  Counur  Read  i 

I  el  Oeuniy  Road  44 

jMaUvMkMn  SaaNfp  r/Avtay: 

1 01  vDon^f  nBoe  a4a  ■ 
I  ol  Norton  I 


UMi 


•47 
•SB 


••7 

•so 


•«• 

•M 

•72 
•00 


••0 


A««  »f  Mum  Pimtt  Lear  Waal  of  Canw 
School  and  nerti  ol  8Mi  Reula  1M  ii ' 

Awenaa 


i«thaC%Hal, 
iatBN»wa.T0Ma. 

to  Tho  Hononno  Kony  vflir 
ol  na  C%  ol  lavolMd.  lluOlai 
Oeuniy.  PX>.  Sea  1010,  LiiHwd,  T«Bi 
70330. 


7DI: 


•3,900 


•a^oi 

•3,507 

•xaoo 

•331S 


Bodliah  Cntk 

ApproKimalaly  100  feat  upetoeam  of  confluence 

None 

•2.385 

OaMbmia 

Aiaaa. 

with  Kem  River. 

' 

Approximately  40  feet  downatream  of  Ijiw  laabal- 

NOfW 

•^495 

la  River. 

Approximately  50  feat  downatream  of  Bodliah 

None 

•2.732 

Canyon  Road. 

Approximately  60  feet  downstream  of  Upper  Bod- 
tW)  Canyon  Road. 

fmJKm 

•3.054 

Appraxknataly  3,040  feel  upstream  of  Upper  Bod- 

None 

•3,260 

flah  Canyon  Road. 

East  NicoHa  Peak  AMuvid  Fwi 

#1 

At  4,500  feet  above  Kalao  Va«ay  Road.... 

Nons 

#2 

MM;  Mi«  MBtaa  Caar%,  PA  Boa  isa;  Wart 
Petal.  Vhgria  SIM. 


At  aw  aoMwtaam  ride  ol  Ceaa%  Read 
immTCa: 
AtaweonauanaB«ai8»ea«TCA 


Akout  t.aoo  tool  upokoaai  el 
haa>aaiw»  WKar 
Alanuti 


Mnw  wa  avalrtila  tor  review  at  tie  Kem  County  Planning  Department.  1415  Tnixton  Avenue.  BakeraSald,  CaWwnla. 

Send  comments  to  The  Honorabia  Ben  Austin,  Chaimian.  Kem  County  Board  of  Supervisors,  1415  Tnodon  Avenue,  Balcersfield,  Caifomia  93301. 


CaMomia.. 


Ctty  of  San  ftamon.  Contra 
Costa  County. 


South  San  Ramon  Creeit.. 


Just  upatreem  of  Alcoata  Boulevard.. 

Just  upstream  of  Pine  Valley  Road 

Approximatety  1.750  feet  upstreem  of  POSE  Road.. 

Approximately  150  feet  upstreem  of  Montevideo 

Road. 
Approximately  950  feet  upstream  of  Montevideo 

Road. 
South    San    Ramon    Creeit    At  confluence  with  South  San  Ramon  Creeit 
(overt>ani(  flooding). 

Approximately  100  feet  upstream  of  Thundaibird 

Place. 
Approodnwtely  ISO  feet  upstream  of  Pebble  Place-- 
Juat  upstream  of  Pine  Valiey  Road 
Apprmimatety  500  feet  upstream  of  PG&E  Road 

Mapa  are  avaiabli  for  review  at  the  Pubic  Wortu  Depaitmant  2228  Camino  Ramon,  San  Ramon.  California. 

Send  comments  to  The  Honorable  Wayne  W.  Bennett,  Mayor,  City  of  Sm  Ramon.  2222  Camino  Ramon,  San  Ramon,  CaNfomia  94583. 


•358 

•373 
•388 

•407 

•406 
•363 


•373 
•377 
•382 


CorwwdiciM- 


WKon,  Town,  Fairfield  County.. 


Silvermine  River.. 


Parting  Brook.. 


At  downstreem  corporate  Nmita 

Approximateiy  200  feet  upstream  of  the  upstream 

corporate  Hmita. 

At  confluence  with  Silvermine  River „ — 

Approxinwtely  0.7  mite  upstreath  of  Thayer  Pond 

Road. 


None 


•122 
•185 

•161 
•393 


I  HA  108 
eenakimoa. 


•380 


#1 
#1 

#1 


ttl. 


••03 

•804 


Mape  avalabla  for  mapectnn  at  the  Ptanning  Otfica,  Town  Hall.  238  Danbury  Street,  Wilton,  Connecticut 

Send  oommente  to  The  Honorabto  Edwwd  C.  Desmond,  Chairman  of  the  Town  of  Wilton  Board  of  Setoctmen,  Pairfieto  County,  Town  Halt.  238  Danbury 
WIton,  Conneclk»l  06897. 


Street, 


Qeorgte- 


Tlie  praposed  modified  base  (100- 
year)  flood  alevatiiMS  for  selected 
locations  are: 


City  of  Macon,  Btib  and  Jonea 

Countiea,  and  BM)  County. 


Beaverdam  Creek.. 

Beaverdam  Creek  Tributary . 
Rocky  Creek — „ 


Rocky  Creek  Tributary  Ho.  2.. 
Wolf  Creek 


Savage  Creek.. 


Atnnuth. 


About  1.0  mite  upstream  of  biterstete  75 

At  mouth 

About  1,600  feet  upstream  of  New  Forsyth  Road.. 

About  1.400  feet  upstreem  of  U.S.  Route  41 

Just  downstream  of  Tucker  Road 

Juat  upatreem  of  Tucker  Roed 

Juat  downstream  of  Lake  WHdwood  0am 

Juat  upatraam  of  Lake  WHcKvood  Dam 

Juat  downsueam  of  upatraam  County  boundary.... 

At  mouth ~ 

JMt  downstream  of  Wdson  Street 

At  mouth. 


Juat  downstream  of  Ayres  Roed.. 
Juat  upatraam  of  Ayraa  Road — 
Juat  downatream  of  dam .«»«.».... 

Juat  upelreem  of  dam 

Juat  downatream  of  Baaa  Road ... 
AtmouS).. 


Juat  downstream  of  Gueny  Drive.. 
Juat  upatraam  of  Quarry  Drive.. 


About  1,000  feet  upatreem  of  Gueny  Drive- 


•326 


•32S 


•378 

•367 

•339 

•341 

•3!)6 

•352 

Nona 

•264 

•360 

•365 

•369 

•370 

370 

•384 

•379 

•398 

'472 

•472 

•290 

•293 

•340 

•335 

♦338 

•837 

•350 

•358 

•350 

•382 

•438 

•438 

•438 

•453 

•441 

•453 

•320 

•320 

•381 

•362 

•365 

•387 

•3S0 

•392 

38400 
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Proposed  Moons)  Base  (100-vear)  Flood  EuEVAnoNS-Continued 

8M. 

CHy/town/county 

Source  o(  ItoodnQ 

LocaUon 

#Oaplh  In  fM(  abova 

ground  *Ei««iion  in 

«o«(NM30) 

ExittInQ 

ModNM 

Pekmmntt  Otiti 

*2a6 

*285 

Nofw 
Nona 
Nona 
Nona 
*SW 
•887 
•8M 
•347 

•371 
•373 

•264 

Edwconw—  CMak  Trfeutaiy^ 

Lata  TobMOiiM  TAmvy 

SMgs  OrMk  TrtwlMy  Na  2... 
Sm^»  OMk  Tribuvy  Na  3- 

SsMQa  Qrwk  TftMtvy  No.  5.„ 

•287 

Almoulh 

Abom  ar  mto  ivakMin  of  CrlMOOd  OHM 

Atmouft - _ 

About  0.7  mllo  vftttntm  of  MMway  Road     - 

Atmnrfh 

•274 
•365 
•366 

•434 

•330 

hi  itiW^ii  III  ntl  1  i«Mti  ririail 

•337 

•344 

Soum. 

Atmouttt 

Jutt  upMMm  of  Martow*  DriM  _. 

•347 

•372 
•373 

Ssnd  ooNwiMntB 
BuidbiQ, 


for 

toTha 
CDany 


■I  tm  SoUham  Tnal  BuMng,  682  Chany  Siraat.  SuHa  1000.  Macon.  Qaorgia. 

Vamon  B.  Ryla  HI.  Exacuaw  Okador,  Planning  aixl  Zoning  Conwnisiion,  CMy  of  Maoon  and  B8ib  County,  Soutlwm  Tnnt 
8u«B  1000.  Maoon,Qaoigla  31201.  ^ 


TnMff    nWVr   FflM    ^3lyit    PBIV 

mnylun  County. 


VlQQ  LBW  fWMa  ■• 


About  1.35  itmIm  downttiwn  ol  dwn« 

AiBt  downtiPMni  of  dwfi  .. 
Juit  upitr— m  of  dam.. 
About  2Mi 


8ond  coffvnonlB 


for 

toTtw 


at  WW  BuMng 

BobOvlaoi, 


Ofaua.  CMy  Hh.  2nd  *  Main  Avanuaa.  TTiiaf  RhMf  Fi8it 
GKy  off  TMaff  RhMf  ra8a.  C8y  Hal.  2nd  A  Main  Avanuaa*  TMaf 


otINat 


fVw  FmBii  MbvwMta  56701 . 


•1.106 

•1.111 
•1.118 
•1.121 


CNy  of  Otm  Brand!,  Oa  SiAO 
County. 


About  2.200  laat  do«wtak««n  of  U.S.  Highway  78. 


Sond  coivWMnii 


Jutt  doiwKtr— m  of  Do  Solo  Rottd. 
About  1,300  foot  downolraoni  of  Stilo  IBflfmny 
305. 

Juat  ipstraam  of  Bwinglon  Northern  raflroad ~. 

tor  impaction  at  8w  Planning  Commiaaion  OfRca  and  CNy  Oaik'a  OfDoo,  Oly  Hal,  9180  Eaat  Pigwjn  Roast,  ORva  Branch,  Miaaiaiippi 
to  Ttia  Honorabia  Oil  Mcholaa,  Mayor,  Oly  of  C8m  Branch.  CNy  Hal,  9188  Eaat  Pigaon  Roaat.  Olva  BmtOx.  Miaaissippi  38664. 


•320 

•367 
•328 

•352 


CNy  of  PIcayuna,  Paart  Riwar 
County. 


L^^U^^U^^^K      ^^^^^ 


AIXMt  1.1  mioo  dowmUooffl  of  Pooch  Rood« 


Just  downitroont  of  Booct)  RoAd.. 
At  mouth 


AiXMJt  1  jZ  mioo  i^io^Mn)  of  Mofslolo  99— 
J  At  mouth..- 


About  4,200  laat  upalraaro  of  mouth. 

At  mouth 

Juat  downatrawn  of  Slala  Roula  43.. 
At  mouth 


About  600  teat  upatroam  of  Stamwwod  DriM 

I  for  inapadion  at  tha  Coda  Enforcamant  Oftica,  CNy  Hal.  203  Goodyaar  Boulavwd.  Picayuna,  Miaataalppi. 
Send  commanla  to  Tha  Honorabia  J.  Wood  Spiara,  Jr..  Mayor.  CNy  of  Plc^una,  CNy  Hal.  203  Goodyaar  BouiaMrd.  Ptayim,  Mliiliilppl 


•46 


•49 

•49 

•50 

•50 

•61 

•59 

•58 

•55 

•58 

•58 

•86 

•52 

•60 

•57 

•54 

•52 

•54 

•54 

Mississippi.. 


CNy  of  Southaven,   Do  Soto 
County. 


lJ*aCiraal(— 

Rodcy  Craeic 

UlaraiE. 
Southaven  Oaeli. 


About  300  feet  doamaNaam  of  Stale  Una  Road . 

About  500  feat  downetaMi  of  Ebnota  Road — 

At  mouth 


About  1,500  (eel  upalraam  of  moutft..—. 

About  1,200  feet  upetwam  of  mouth 

Juat  doemalraem  of  dMinrtea  Road  ...*— -. 

AbnA  1.700  feet  doematream  of  Wlnoii  Canlrai 


Send  oommenta 


•or  awpecaon  ai  aw  nannaig  oapaiviiani,  oqf  Hal. 
to  Tha  Honorabia  JA  Calaa.  Mayor.  CNy  of 


iiuai  aownaueam  oi  niNiwMai  oiiaev» 

llghway  51.  North,  Soulha«an.  IIMaaippL 
PX3.  BOK  425.  Southaven,  Miiliilppi  38871. 


•234 


•270 
•270 


•301 
254 

•284 


•236 

•289 
•268 
•270 
•296 
•301 
•254 

•284 


New  Yorfc. 


PNtatown.    Town.    Renaaaiaar 
County. 


nOOilC 


Sond  cofwiMfili 


to  The 


at  ttw  Town  Hal,  Roula  110.  Tomliannoock.  New  YoiIl 

nvwy  V/.  nvquno,  ouponMOr  nr  ww  icwn  Of  ^nmown, 


•280 

•361 


12185. 


South  Oetota-.. 


\Mf     Of      SipMrnin, 

County. 


HIgQinoQulch. 


ApprojUmelaly  2.300  feat  downalraam  of  county 

road. 
At  Higglne  Gutcfi  Road 


Aooroidmalelv  60  feat  uDetram  of  ilA.  llatiwaM 
14. 


•3,390 

-3.443 
•3.513 
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Proposed  Mod«ied  Base  (100-year)  Flood  &evations— Continued 


CNy/town/county 


Souoe  of  Ikxxflng 


pOapvi  In  taef  i 
feal9fV00| 


Speerfiah  Craek . 


jum  upovwn  01  miiwwmonoi  junKBCDonoi  inMBM 
Appwwwiiiiy  100  foot  upolraom  of  U.S.  HlQhiMy 
14. 

A.   ^M.^M«^^^^   I^^J^    lull  ■!  II  il    A  KM   *  ^^.-^-.^^^.^ 

M  ooiparaw  ■<■■  Hxateo  4.aeo  nei  flownaaaan 

of  Utah  Bouiaaafd. 
ApprcBimataly  2.100  feet  downatream  of  Utah 

BlVQ. 

At  oouMivn  cofporoto  iniits ■ .«»...^.«*.^«.. 

■VMS* 

Appnudmotely  3.100  foot  upstroom  of  corporato 


HtfigiyHoiow  Gulch. 


Appfdrimoli^  204  loot  upoboom  of  oonSuonoo 

wMn  Spoontan  Qook. 
At  iniofooction  of  Jockaon  Bot^wd  and  Amoo 

Sboot 
jusi  oownsooom  01  Viiofsocion  Ot  mo  wn  wnoo 


of  Ma  street.. 


Falae  Bolkim  Creeii . 


Send  oonvnenli 


lor 

to  The 


ApprodmalBiy  400  feet  downstream  of  St  Joa 

Anwnua. 

AI  U.S.  f=ora8t  Service  Road 

Apprtarimaialy  2.200  faat  upaaaaaa  of  U.Sk  Poraal 

Sarvtce  Rtwd 
Just  upetreani  of  east  iMund  lane  of  imaratala 

Highway  90. 
Approdmalely  270  faet  upskaam  of  U.&  High- 

«ayl4. 

at  8te  OMoe  ot  the  Public  Works  DiMCfor.  722  Main  Street.  SpearMi.  Souti  Dakota. 

Fred  Rowheaia.  Mayor.  City  of  Speerfie^  722  Man  Street,  Speerfiati.  South  Dahoia  57783. 


Nona 
Nona 

•3,386 
•3.6t0 

Nona 

•3,«« 

NOM 

•3.660 

•3,688 

Nona 

•3^688 
•3.708 

None 

•3J36 

•3.634 

•8,«30 

•3,643 

•3,640 

•3.863 

•3.650 

•3,666 
'3,669 

•3,666 
•3,688 

Nono 
Nona 

•3,848 
•3J871 

Nona 

•3.836 

Nona 

•3.994 

bsaed-  September  7. 1988. 
Handd  T.  DiBjpaa,     — 
AdministFalor,  Federal  Imurance 
Atbnauttratum. 
[FR  Doc.  80-21830  Filed  0-15-89;  8:45  am] 


ACTION 

45  CFR  Part  1214 

Etifofcemant  of  Nondhcflminatlon  on 
the  Basis  Of  Handteap  In  Programa  or 
ActivNIaa  Conducted  by  ACTION 

Aocwcr.  ACTION. 

ACTKNC  Notice  of  proposed  niletnaldng. 

I  ■■■MM  ■        ||,_,M  ..^^^^^— ^^ 

summary:  This  propoaed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rdiabilitation  Act  of  1973,  as 
amended,  wdiidi  i»ofaibits 
discriminatitm  on  the  basis  of  handicap, 
as  it  appbes  to  programs  or  activities 
conducted  by  ACTION.  It  sets  forth 
standards  for  what  constitntes 
discrimination  on  the  basis  odT  mental  or 
physical  handicap,  provides  a  definttioD 
for  individual  widi  handicaps  and 
qualified  individnal  with  handicape,  and 
establiriies  a  complaint  medianism  for 
resolving  allegations  of  diacriminatkin. 


This  regulation  is  issued  und^  the 
authority  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Federal 
executive  agencies. 

date:  Comments  must  be  received 
before  November  17. 1989.  Comments 
should  refer  to  specific  sections  in  die 
regulation. 

address:  Comments  should  be  sent  to 
Director,  Equal  Opportimity  Stafi. 
ACTION,  806  Connecticut  Avenue.  NW^ 
Washington.  DC  20525. 

Qmunents  received  will  be  available 
for  public  inspection  in  Room  207.  from 
9:00  ajn.  to  5:00  p jn.  Monday  through 
Friday  except  legal  holidays.  Copies  of 
this  notice  will  be  made  available  on 
tape  for  persons  with  impaired  visicm 
who  request  them. 

FOR  niRTHM  RMMMATION  CONTACn 
Director.  Equal  Opportunity  ^afi. 
ACnON'at  (202)  634-0312  voice  or  (202) 
566-2673  (TDD). 
SUPPLEMBITMIV  MPONMATION:  Hie 

purpose  of  this  proposed  rule  is  to 
provide  for  die  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C  794).  as  it  applies  to 
programs  and  activities  conducted  by 


ACTION.  Section  504  states  in  pertinent 
part  that: 

No  otherwise  qualified  individual  with 
handicaps  m  the  United  States,  *  *  * 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  the  participation  in.  be 
denied  the  benefits  ot  or  be  subjected  to 
discrimination  under  any  (wogram  or 
activity  receiving  Federal  financial 
assistance  or  under  any  program  or 
activity  conducted  by  any  Executive 
agency  or  by  the  United  States  Postal 
Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  the 
amendments  to  this  section  made  by  the 
Rehabilitation.  Comprehensive 
Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted 
to  appropriate  authorizing  committees 
of  Congress,  and  such  regulation  may 
take  effect  no  earlier  than  the  thirtieth 
day  after  the  date  on  which  such 
regulation  is  so  submitted  to  such 
committees. 

(28  U.&C  7B«  (1878  amendment  italidaed).) 

The  substantive  nondiscrimination 
oblations  of  die  agency,  as  set  fordi  in 
this  proposed  rule,  are  identical,  for  die 
most  part  to  those  established  by 
Federal  regulations  for  programs  or 
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activities  receiving  Federal  financial 
aMi8tance^(See  28  CFR  part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs].)  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor,  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec  13901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec.  E2868,  E2870  (daily  ed.  May  17, 
1978)  id.\  124  Cong.  Rec.  13897  (remarics 
of  Rep.  Brademas);  id.  at  38552  (remarks 
of  Rep.  Sarasin). 

There  are,  however,  some  language 
differences  between  this  proposed  rule 
and  the  Federal  Government's  section 
504  regulations  for  federally  assisted 
programs.  These  changes  are  based  on 
the  Supreme  Court's  decision  in 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1979),  and  the 
subsequent  circuit  court  decisions 
interpreting  iTav/s  and  section  504.  See 
Dopico  V.  Goldschmidt.  687  F.2d  644  (2d 
Cir.  1982);  American  Public  Transit 
Association  v.  Lewis,  655  F.2d  1272  (D.C. 
Cir.  1981)  [APTA);  see  also  Rhode  Island 
Handicapped  Action  Committee  v. 
Rhode  Island  Public  Transit  Authority, 
718  FJ2d  490  (1st  Cir.  1983). 

These  language  differences  are  also 
supported  by  the  decision  of  the 
Supreme  Court  in  Alexander  v.  Choate, 
460  U.S.  287  (1985),  where  the  Court  held 
that  the  regulations  for  federally 
assisted  programs  did  not  require  a 
recipient  to  modify  its  durational 
limitation  on  Medicaid  coverage  of 
inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  Court  explained  that  section  504 
requires  only  "reasonable" 
modifications,  id.  at  300,  and  explicitly 
noted  that  "(the  regulations 
implementing  {  504  (for  federally 
assisted  programs)  are  consistent  with 
the  view  that  reasonable  adjustments  in 
the  nature  of  the  benefit  offered  must  at 
times  be  made  to  assure  meaningful 
access."  Id.  at  301  n.21  (emphasis 
added). 

Incorporation  of  these  changes, 
therefore,  makes  this  regulation 
implementing  section  504  for  federally 
conducted  programs  consistent  with  the 
Federal  Government's  regulations 
implementing  section  504  for  federally 
assisted  programs  as  they  have  been 
interpreted  by  the  Supreme  Court  Many 
of  these  federally  assisted  regulations 
were  issued  prior  to  the  interpretations 
of  section  504  by  the  Supreme  Court  in 
Davis,  by  lower  courts  interpreting 
Davis,  and  by  the  Supreme  Court  in 


Alexander,  therefore  their  language  does 
not  reflect  the  interpretation  of  section 
504  provided  by  the  Supreme  Court  and 
by  the  various  circuit  courts.  Of  course, 
these  federally  assisted  regulations  must 
be  interpreted  to  reflect  the  holdings  of 
the  Federal  judiciary.  Hence  the 
agencies  believe  that  there  are  no 
significant  differences  between  this 
proposed  rule  for  federally  conducted 
programs  and  the  Federal  Government's 
interpretation  of  section  504  regulations 
for  federally  assisted  programs. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Exeaitive  Order  12250  (45  FR  72995,  3 
CFR,  1980  Comp..  p.  298)  and  distributed 
to  Executive  agencies,  lliis  regulation 
has  also  been  reviewed  by  the  Equal 
Opportunity  Commission  under 
Executive  Order  12067  (43  FR  28967,  3 
CFR,  1978  Comp..  p.  206).  It  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193, 3 
CFR,  1981  Comp..  p.  127)  and.  therefore, 
a  regulatory  impact  analysis  has  not 
been  prepared.  This  regulation  does  not 
have  an  impact  on  small  entities.  It  is 
not.  therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612). 

Section-by-Section  Analysis 

Section  1214.101    Purpose 

Section  1214.101  states  the  purpose  of 
the  proposed  rule,  which  is  to  effectuate 
section  119  of  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

Section  1214.102   Application 

The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 
agency.  Under  this  section,  a  federally 
conducted  program  or  activity  is.  in 
simple  terms,  anything  a  Federal  agency 
does.  Aside  from  employment  there  are 
two  major  categories  of  federally 
conducted  programs  or  activities 
covered  by  this  regulation:  those 
involving  general  public  contact  as  part 
of  ongoing  agency  operations  and  those 
directly  adndnistereid  by  the  agency  for 
program  beneficiaries  and  participants. 
Activities  in  the  first  category  include 
communication  with  the  public 
(telephone  contacts,  office  walk-ins.  or 
interviews]  and  the  public's  use  of  die 
agency's  facilities.  Activities  in  the 
second  category  include  programs  that 


provide  Federal  services  or  benefits. 
This  regulation  does  not  however,  apply 
to  programs  or  activities  conducted 
outside  the  United  States  that  do  not 
involve  individuals  with  handicaps  in 
the  United  States. 

Section  1214.103    Definitions 

Agency.  For  purposes  of  this 
regulation  "agency"  means  ACTION. 

Assistant  Attorney  General  Refers  to 
the  Assistant  Attorney  General,  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

Auxiliary  aids.  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by 
S  1214.160(a)(1).  they  may  also  be 
necessary  to  meet  other  requirements  of 
the  regulation. 

Complete  complaint  "Complete 
complaint"  is  defined  to  include  all  the 
information  necessary  to  enable  the 
agency  to  investigate  the  complaint  The 
definition  is  necessary,  because  the  180- 
day  period  for  the  agency's  investigation 
(see  1 1214.179(g))  begins  when  the 
agency  receives  a  complete  complaint 

Facility.  The  definition  of  "facility"  is 
similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs,  28  CFR  41.3(f).  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  because  the  teim  "facility," 
as  used  in  this  regulation,  refers  to 
structures  and  not  to  intangible  property 
rights.  It  should,  however,  be  noted  that 
the  regulation  applies  to  all  programs 
and  activities  conducted  by  the  agency 
regardless  of  whether  the  facility  in 
which  they  are  conducted  is  owned, 
leased,  or  used  on  some  other  basis  by 
the  agency.  The  term  "facility"  is  used  in 
§8  1214.149. 1214.150,  and  1214.170(f). 

Individual  with  handicaps.  The 
definition  of  "individual  with 
handicaps"  is  identical  to  the  definition 
of  "handicapped  person"  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31).  Although  section  103(d)  of  the 
Rehabilitation  Act  Amendments  of  1986 
changed  the  statutory  term 
"handicapped  individual"  to  "individual 
with  handicaps."  the  legislative  history 
of  this  amendment  indicates  that  no 
substantive  change  was  intended.  Thus, 
although  the  term  has  been  changed  in 
this  regulation  to  be  consistent  vdth  the 


statute  as  *w«*«»«<^,  Am  definitkai  Is 
unchanged.  In  partkulai;  althou^  the 
term  as  revised  refers  to  iMndicaps"  in 
the  plural,  it  does  not  exclude  ppnwrns 
who  have  only  one  handicap. 

Qualified  individual  with  baadicopa. 
The  definition  of  "qualified  individual 
with  handicaps'*  is  a  revised  verrion  of 
the  definition  of  "qualified  h»««ii«'nppfl«^f 
poson"  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  4L32). 

Paragraph  (1)  is  an  adaptation  of 
existhig  definiticMis  of  "qualified 
handicapped  person"  for  poipoees  of 
federally  assisted  preschool 
elementary,  and  secondary  educaticm 
programs  (see,  e^  46  CFR  84.3(k)  (2)).  It 
provides  that  an  individual  with 
handicaps  is  qualified  for  preschod, 
elementary,  or  secondary  education 
programs  conducted  by  the  agency,  if  he 
or  she  is  a  member  of  a  class  of  persons 
otherwise  entitled  by  statute,  regulation, 
or  agency  policy  to  receive  these 
services  from  the  agency.  In  other 
words,  an  individual  with  handicaps  is 
qualified,  it  considering  all  factors  other 
Uian  the  handicapping  condition,  he  or 
she  is  entitled  to  receive  education 
services  from  the  agency. 

Paragraph  (2)  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisions.  It  defines  "qualified 
individual  with  handicaps"  with  regard 
to  any  program  other  than  those  covered 
by  paragraph  (1)  under  which  a  person 
is  required  to  p^form  services  or  to 
achieve  a  level  of  accomplishment  In 
such  programs  a  qualified  individual 
with  handicaps  is  one  who  can  achieve 
the  purpose  of  die  inogram  without 
modifications  in  the  program  that  the 
agency  can  demonstrate  would  result  in 
a  fundamental  alteration  in  its  nature. 
This  definition  reflects  the  decision  of 
the  Supreme  Court  in  Davis.  In  that 
case,  the  Court  ruled  that  a  hearing- 
impaired  applicant  to  a  nursing  schocd 
was  not  a  "qualified  handicapped 
person"  because  her  hearing  impairment 
would  iMevent  her  from  participating  in 
the  clinical  training  portion  of  die 
program.  The  Court  found  that  if  the 
program  were  modified  so  as  to  enable 
the  respondent  to  participate  (by 
exempting  her  from  the  rJint^ral  training 
requirements),  "she  would  not  receive 
even  a  rough  equivalent  of  the  training  a 
nursing  program  normally  gives".  Id  at 
410.  It  abo  fbond  that  "the  purpose  of 
[the]  program  was  to  train  persons  wdio 
could  serve  die  nnrsing  profession  in  all 
customary  ways."  id  at  413,  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment  to  perform  some 
functions  esqMCted  (rf  a  reg^tered  nntse. 


It  dierefore  coodaded  diat  dM  sdiod 
was  not  required  by  section  504  to  make 
such  modifications  that  wodd  resah  in 
"a  fundamental  alteration  in  the  nature 
of  the  pro^anL**  kL  at  4ia 

We  have  iacotporated  die  Coorf  s 
langnage  in  the  definition  of  "quaUfied 
individaal  with  handicaps"  in  order  to 
make  clear  that  such  a  person  must  be 
able  to  participate  in  dM  program 
offered  by  the  agency.  The  agency  is 
required  to  make  modificatioas  in  order 
to  enable  an  applicant  with  handicaps 
.to  participate,  bat  is  not  required  to  offer 
a  program  of  a  fundamentally  different 
nature.  The  test  is  whether,  widi 
appropriate  modifications,  the  apfdicant 
can  achieve  die  purpose  of  the  program 
offered;  not  whether  the  applicant  ooold 
benefit  or  obtain  results  bom  some  other 
program  that  the  agoocy  does  not  offer. 
Although  the  revised  definition  allows 
exclusion  of  some  individuals  with 
handicaps  from  some  programs,  it 
reqtdres  that  an  individual  with 
handicaps  who  is  capable  of  achieving 
the  purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

The  agency  has  the  burden  of 
demonstrating  that  a  proposed 
modification  would  constitute  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the  agency 
must  follow  the  procedures  established 
in  SS  1214.150(a)  and  1214.160(d).  which 
are  discussed  below,  for  demonstrating 
that  an  action  would  result  in  undue 
financial  and  administrative  burdens. 
That  is,  the  decision  must  be  made  by 
the  agency  head  or  his  or  her  designee 
in  writing  after  consideration  of  all 
resources  available  for  the  program  or 
activity  and  must  be  accompanied  by  an 
explanation  of  die  reasons  for  the 
decision.  If  the  agency  head  determines 
that  an  action  would  result  in  a 
fundamental  alteration,  the  agency  must 
consider  options  that  would  enable  the 
individual  with  handicaps  to  achieve  the 
purpose  of  the  program  but  would  not 
result  in  such  an  alteration. 

For  programs  or  activities  that  do  not 
fall  under  either  of  the  first  two 
paragraphs,  paragraph  (3)  adopts  the 
existing  definition  of  "qualified 
handicapped  person"  with  respect  to 
services  (28  CFR  41.32(b))  in  die 
coordination  regulation  for  ivograms 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
individual  widi  handicaps  is  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requireraents  for 
participation  in  tiie  program  or  activity. 


Paragraph  (4)  explains  diat  "qaalified 
individnal  with  handicaps"  means 
"qualified  handicapped  person"  as  diat 
term  is  denned  for  purposes  of 
employment  in  the  Equal  Employment 
Opportmiity  Ccmunission's  regulation  at 
29  CFR  1613.702(f),  wUdi  is  made 
applicable  to  this  part  by  {  1214.140. 
Nothing  in  this  part  changes  existing 
regulatioiw  applicable  to  employment 

Section  504.  This  definition  makes 
clear  diet  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
whidi  it  provides  Federal  finmdal 
assistance. 

Section  1214.110   Self-evaluation 

The  agency  shaU  conduct  a  self- 
evaluation  of  its  comphance  widi 
section  504  within  one  jrear  of  die 
effective  date  of  this  reqgulation.  "nie 
self-evaluation  requirement  is  present  in 
the  existing  section  504  coordinatian 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(bH2)).  Experience  has 
demonstrated  die  sdf-evahiation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  widi 
individuals  with  handicaps  that 
promotes  both  effective  and  efficient 
implementation  of  section  504. 

Sectimi  1214.111    Notice 

Section  1214.111  requires  the  agency 
to  disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  the  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  examine, 
the  publication  of  information  in 
handbooks,  manuals,  and  pam|rfdets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  and  the  broadcast  of 
infcMmation  by  television  or  radio. 

Section  1214.130    General  Prohibitions 
Against  Discrimination 

Section  1214.130  is  an  adaptation  of 
the  corresponding  section  of  the  section 
504  coonhnation  regulation  for  programs 
or  activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragrai^s  in 
S  1214.130  establish  the  general 
principles  for  analyzing  whether  any 
particidar  action  of  the  agency  violates 
this  mandate.  These  principles  serve  as 
the  analjrtical  foundation  for  die 
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remaining  sections  of  the  regulation,  if 
the  agency  violates  a  provision  in  any  of 
the  subsequent  sections,  it  will  also 
violate  one  of  the  general  prohibitions 
found  in  i  1214.130.  When  there  is  no 
applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  individuals  with 
handicaps.  The  agency  may  not  refuse 
to  provide  an  individual  with  handicaps 
with  an  equal  opportunity  to  participate 
in  or  benefit  from  its  program  simply 
because  the  person  is  handicapped. 
Such  blatantly  exclusionary  practices 
often  result  from  the  use  of  irrebuttable 
presimiptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  [e.g., 
epileptics,  hearing-imparied  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  tdl  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  fitim  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
It  would  be  permissible,  therefore,  to 
exclude  without  an  individual 
evaluation  all  persoiu  who  are  blind  in 
both  eyes  from  eligibility  for  a  license  to 
operate  a  commercial  vehicle  in 
interstate  commerce;  but  it  may  not  be 
permissible  to  automatically  disqualify 
all  those  who  are  blind  in  just  one  eye. 

In  addition,  section  504,  prohibits 
more  than  just  the  most  obvious  denials 
of  equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  in  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii).  therefore,  requires 
that  the  opporttmity  to  participate  or 
benefit  afforded  to  an  individual  with 
handicaps  be  as  effective  as  that 
afforded  to  others.  The  later  sections  on 
program  accessibility  (${  1214.149- 
1214.151)  and  communications 
(9  1214.160)  are  specific  applications  of 
this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
paragraph  (b)(l)(iv),  in  conjunction  with 
paragraph  (d),  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  individuals  with  handicaps  with 
an  equal  opportimity  to  participate  in  or 
benefit  frt}m  the  agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  when 


necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragrai^  (b)(2]  provides  that  a 
qualified  individual  with  handicaps  still 
has  the  right  to  choose  to  participate  in 
the  program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Paragraph  (b](l)(v)  prohibits  the 
agency  irom  denying  a  qualified 
individual  with  handicaps  the 
opportunity  to  participate  as  a  member 
of  a  planning  of  advisory  board. 

Paragraph  (b)(l)(vi)  prohibits  the 
agency  bom  limiting  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid.  benefit,  or 
service. 

Paragraph  (b)(3)  prohibits  the  agency 
bom  utili^ng  criteria  or  methods  of 
administration  that  deny  individuals 
with  handicaps  access  to  the  agency's 
programs  or  activities.  The  phrase 
"criteria  or  methods  of  administration" 
refers  to  official  written  agency  policies 
and  to  the  actual  practices  of  the 
agency.  This  paragraph  prohibits  both 
blatantly  exclusionary  policies  or 
practices  and  nonessential  policies  and 
practices  that  are  neutral  on  their  face, 
but  deny  individuals  with  handicaps  an 
effective  opportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 
8  1214.130(b)(3)  to  the  process  of 
selecting  sites  for  construction  of  new 
facilities  or  selecting  existing  facilities 
to  be  used  by  the  agency.  Paragraph 
(b)(4)  does  not  apply  to  construction  of 
additional  buildings  at  an  existing  site. 

Paragraph  (b)(5)  prohibits  the  agency, 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  individuals  with  handicaps 
or  a  given  class  of  individuals  with 
handicaps  may  be  limited  to  those 
individuals  with  handicaps. 

Paragraph  (d),  discussed  above, 
provides  that  the  agency  must 
administer  programs  and  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  individuals 
with  handicaps,  i.e.,  in  a  setting  that 
enables  individuals  with  handicaps  to 
interact  with  nonhandicapped  persons 
to  the  fullest  extent  possible. 


Section  1214.140   Employment 

Section  1214.140  prohibiU 
discrimioation  on  the  basis  of  handicap 
in  employment  by  the  agency.  Coiuts 
have  held  that  section  504,  as  amended 
in  1978,  covers  the  employment 
practices  of  Executive  agencies. 
Gardner  v.  Morria,  752  F.2d  1271, 1277 
(8di  Cir.  1985):  Smith  v.  United  States 
Postal  Service,  742  F.2d  257, 259-260  (eth 
Cir.  1984):  Prewitt  v.  United  States 
Postal  Service,  862  F.2d  292,  302-04  (5th 
Cir.  1981).  Contra  McGuiness  v.  United 
■  States  Postal  Service,  744  F.2d  1318, 
1320-21  (7th  Cu-.  1984);  Boyd  v.  United 
States  Postal  Service,  752  F.2d  410. 413- 
14  (9th  Cir.  1985). 

Courts  uniformly  have  held  that  in 
order  to  give  effect  to  section  501  of  the 
Rehabilitation  Act  which  covers 
Federal  employment  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  imder 
section  504.  Morgan  v.  United  States 
Postal  Service,  798  F.2d  1162, 1164-65 
(8th  Cir.  1986):  Smith,  7A2  F.2d  at  262; 
Prewitt,  662  F.2d  at  304.  Accordingly. 
S  1214.140  (Employment)  of  Uiis  rule 
adopts  the  definitions,  requirements, 
and  procedures  of  section  501  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  part  1613. 
ResponsibiUty  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (3  CFR.  1978  Comp..  p.  206). 
Under  this  authority,  Uie  EEOC 
establishes  government-wide  standards 
on  nondiscrimination  in  employment  on 
the  basis  of  handicap.  In  addition  to  this 
section,  9  1214.170(b)  specifies  that  the 
agency  will  use  the  existing  EEOC 
procedures  to  resolve  allegations  of 
employment  discrimination. 

Section  1214.149   Program 
Accessibility:  Discrimination  Prohibited 

Section  1214.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  99  1214.150  and  1214.151. 

Section  1214.150   Program 
Accessibility:  Existing  Facilities 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.57),  with  certain 
modifications.  Thus,  9  1214.150  requires 
that  each  agency  program  or  activity, 
when  viewed  in  its  entirety,  be  rea<JUly 
accessible  to  and  usable  by  individuals 
with  handicaps.  The  regulation  also 


makes  clear  that  the  agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (9  1214.150(a)(l]). 
However.  9  1214.150,  unlike  28  CFR 
41.57,  places  explicit  limits  on  the 
agency's  obligation  to  ensure  program 
accessibUity  (9 1214.150(a)(2)). 

Paragraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  A  similar  limitation  is  provided 
m  9 1214.160(d).  This  provision  is  based 
on  the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1979),  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens".  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "imdue  burdens"  woidd  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See,  e.g.,  Dopico  v.  Goldschmidt,  687 
F.2d  644  (2d  Qr.  1982);  American  Public 
Transit  Association  v.  Lewis  [APTA), 
655  F.2d  1272  (D.C.  Cir.  1981). 

Paragraphs  (a)(2)  and  1214.160(d)  are 
also  supported  by  the  Supreme  Court's 
decision  in  Alexander  v.  Choate,  469 
U.S.  287  (1985).  Alexander  involved  a 
challenge  to  the  State  of  Tennessee's 
reduction  of  inpatient  hospital  care 
coverage  under  Medicaid  from  20  to  14 
days  per  year.  Plaintiffs  argued  that  this 
reduction  violated  section  504  because  it 
had  an  adverse  impact  on  handicapped 
persons.  The  Court  assiuned  without 
deciding  that  section  504  reaches  at 
least  some  conduct  that  has  an 
unjustifiable  disparate  impact  on 
handicapped  people,  but  held  that  the 
reduction  was  not  "die  sort  of  disparate 
impact"  discrimination  that  might  be 
prohibited  by  section  504  or  its 
implementing  regulation.  Id.  at  299. 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  "meaningful 
access  to  the  benefits  that  the  grantee 
offers,"  id.  at  301.  and  that  "reasonable 
adjustments  in  the  nature  of  die  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  Id.  at  n.21 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes.' 


'adjustments.'  or  'modifications'  to 
existing  programs  diat  woidd  be 
'substantial'  *  *  *  or  diat  would 
constitute  fundamental  alteration(s)  in 
the  nature  of  a  programi"  Id.  at  n.20 
(citations  omitted).  Alexander  supports 
the  position,  based  on  Davis  and  the 
earlier,  lower  court  decisions,  that  in 
some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  an  agency's 
program  or  activity,  or  entail  such 
extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus  failure  to  include 
such  an  "imdue  burdens"  provision 
could  lead  to  judicial  invalidation  of  the 
regulation  or  reversal  of  a  particular 
enforcement  action  taken  pursuant  to 
the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense:  it  does 
not  relieve  the  agency  of  all  obligations 
to  individuals  with  handicaps.  Althou^ 
the  agency  is  not  required  to  take 
actions  that  would  result  in  a 
fimdamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens,  it 
nevertheless  must  take  any  other  steps 
necessary  to  ensure  that  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  federally  conducted 
program  or  activity. 

It  is  our  view  that  compliance  with 
1 1214.150(a)  woidd  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  9  1214.150(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  or  his  or  her 
designee  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for  that 
.  conclusion.  Any  person  who  believes 
that  he  or  she  or  any  specific  class  of 
persons  has  been  injured  by  the  agency 
head's  decision  or  failure  to  make  a 
decision  may  file  a  complaint  under  the 
compliance  procedures  established  in 
9 1214.170. 

Paragraph  (b)  sets  forth  a  number  of 
means  by  which  program  accessibility 
may  be  achieved,  induding  redesign  of 
equipment  reassignment  of  seivices  to 
accessible  buddings,  and  provision  of 
aides.  In  choosing  among  methods,  the 


agency  shall  give  priority  consideration 
to  those  that  will  be  consistent  widi 
provision  of  services  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  individuals  with  handicaps. 
Structural  dianges  in  existing  facilities 
are  required  oidy  when  there  is  no  odiei 
feasible  way  to  make  die  agency's 
program  accessible.  It  shoidd  be  noted 
that  "structural  changes"  include  all 
physical  dianges  to  a  facility:  die  term 
does  not  refer  only  to  changes  to 
structural  features,  such  as  removal  of 
or  alterations  to  a  load-bearing 
structural  member.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  widi  the  program 
accessibiUty  requirement  As  currenUy 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  die  agency  must 
make  any  necessary  structural  changes 
In  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regiilation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
should  be  taken  within  sixty  days. 

Section  1214.151    Program 
Accessibility:  New  Construction  and 
Alterations 

Overlapping  coverage  exists  with 
respect  to  new  construction  and 
alterations  under  section  504  and  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C  4151-4157).  Section 
1214.151  provides  that  those  buddings 
that  are  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of,  die  agency 
shall  be  designed,  constructed,  or 
altered  to  be  readdy  accessible  to  and 
usable  by  individuals  with  handicaps  in 
accordance  with  41  CFR  101-19.600  to 
101-19.607.  This  standard  was 
promulgated  punuant  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compUance 
here  because  new  and  altered  buddings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  this  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards. 

Existing  buddings  leased  by  the 
agency  after  die  effective  date  of  this 
regulation  are  not  required  by  the 
regulation  to  meet  accessibility 


Fadaial  Ragbter  /  VoL54.No.  179  /  Monday.  September  18.  1989  /  Proposed  Rules 


Federal  Regirter  /  Vol.  54.  No.  179  /  Monday.  September  18.  1989  /  Proposed  Rules  38407 


standards  simply  by  virtue  of  being 
leased.  They  are  subject  however,  to 
the  program  accessibility  standard  for 
existing  facilities  in  i  1214.15a  To  the 
extent  the  buildings  are  newly 
constructed  or  altered,  they  must  also 
meet  the  new  construction  and 
alteration  requirements  of  { 1214.151. 

Federal  practice  under  section  504  has 
always  treated  newly  leased  buildings 
as  subject  to  the  existing  facilities 
program  accessibility  standard.  Unlike 
the  construction  of  new  buildings  where 
architectural  barriers  can  be  avoided  at 
little  or  no  coat  the  application  of  new 
construction  standards  to  an  existing 
building  being  leased  raises  the  same 
prospect  of  retrofitting  buildings  as  the 
use  of  an  existing  Federal  facility,  and 
the  agency  believes  the  same  program 
accessibility  standard  should  apply  to 
both  owned  and  leased  existing 
buildings. 

In  Rose  v.  United  States  Postal 
Service.  774  F.2d  1355  (9th  Cir.  1985).  the 
Ninth  Circuit  held  diat  die  Architectural 
Barriers  Act  requires  accessibility  at  the 
time  of  lease.  The  Rose  court  did  not 
adcbess  the  issue  of  whether  section  504 
likewise  requires  accessibility  as  a 
condition  of  lease,  and  the  case  was 
remanded  to  the  District  Court  for. 
among  other  things,  consideration  of 
.  that  issue.  The  agency  may  provide 
more  specific  guidance  on  section  504 
requirements  for  leased  buildings  after 
the  litigation  is  completed. 

Section  1214.160    Communications 

Section  1214.160  requires  the  agency 
to  take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  9 1214.ieoi[a)(l)  to 
afford  an  individual  with  handicaps  an 
equal  opportunity  to  participate  in.  and 
enjoy  the  benefits  of.  the  agency's 
program  or  activity.  They  shall  also 
include  an  opportunity  for  individuals 
with  handicaps  to  request  the  auxiliary 
aids  of  their  choice.  This  expressed 
choice  shall  be  given  primary 
consideration  by  the  agency 
(§  1214.ieo(a)(l)(i)).  The  agency  shall 
honor  the  choice  luoless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  1 1214.160(d).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  [see  supra  premable 
discussion  of  1 1214.16Q(a)(2)).  Unless 
not  required  by  1 1214.100(d),  the  agency 


shall  provide  auxiliary  aids  at  no  cost  to 
the  individual  widi  hmodicaps. 

The  discussion  of  S  1214.150(a), 
Program  accessibility:  Existing  facilities, 
regarding  the  determination  of  undue 
finanH^l  and  administrative  burdens 
also  applies  to  this  section  and  should 
be  refnred  to  for  a  complete 
understanding  of  the  agenc/s  obligation 
to  comply  widi  1 1214.16a 

In  some  drcomstances.  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  efiiective  communication  with  a 
person  with  impaired  hearing.  In  many 
circumstances,  however,  they  may  not 
be.  particularly  when  the  infbnnation 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
[e.g.,  a  meeting)  or  where  the  applicant 
or  participant  is  not  skilled  in  spoken  or 
written  language.  In  these  cases,  a  sign 
language  interpreter  may  be 
appropriate.  For  persons  with  impaired 
vision,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  inform  die 
public  of  (1)  the  communications 
services  it  offers  to  afford  individuals 
with  handicaps  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  or  activities.  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agenc/s 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  persons  with 
impaired  vision  or  hearing  involved  in 
hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (|  1214.160(a)(l](ii)).  For  exan^le, 
the  agency  need  not  provide  eye  glasses 
or  hearing  aids  to  applicants  or 
participants  in  its  programs.  Similariy. 
the  regulatitm  does  not  require  the 
agency  to  provide  wheelchairs  to 
persons  with  mobility  impairments. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  individuals  with 
handicaps  oonoeming  accessible 
services,  activities,  and  fadlides. 
Para^aidi  (c)  rsquires  the  agency  to 
provide  a  sign  at  inaccessible  fadlities 
that  directs  users  to  locations  with 
information  about  accessible  facilities. 


Section  1214.170    Compliance 
Procedurm 

Paragraph  (a)  specifies  that 
paragraphs  (c)  dirough  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints,  in  accordance  with 
procedures  established  in  existing 
regulations  of  die  EECX!  (29  CFR  Part 
1613)  pursuant  to  section  501  of  the 
RehabUitation  Act  of  1973  (29  U.S.C. 
791). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints  for 
wfaidi  it  has  jurisdiction  (§  1214.170(d)). 
If  it  determines  that  it  does  not  have 
jurisdiction  over  a  complaint  it  shall 
prompdy  notify  the  complainant  and 
make  reasonable  efforts  to  facilitate  the 
referral  of  the  complaint  to  any 
appropriate  entity  of  the  Federal 
government  (11214.170(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  die  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  con4)Iaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
was  designed,  constructed,  or  altered  in 
a  manner  that  does  not  provide  ready 
access  to  and  use  by  individuals  with 
handicaps. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant  in  writing, 
findings  of  fact  and  conclusions  of  law. 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(i  1214.170(g)).  One  appeal  widiin  Uie 
agency  shall  be  provided  (t  1214.170(1)). 
1^  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 
determination  of  compliance  or 
noncompliance. 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  die  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

List  of  SaMecIs  In  4S  CFR  Part  1214 

Blind.  Buildings.  Qvil  rights.  Equal 
educational  opportunity.  Equal 
employment  opportunity.  Federal 
buildings  and  fsdlities.  Government 
employees.  Handicapped. 

For  die  reasons  set  fbrdi  fai  the 
preamble.  Chapter  45  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  fbOowr 

Part  1214  is  added  to  read  as  follows: 


PART  1214-ENFORCEllENT  OF 
N0NDI8CRIII1NATI0N  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTiVITIES  CONDUCTED  BY  ACTION 

Sec. 

1214.101  Purpose. 

1214.102  Application. 

1214.103  Definitions. 
1214.104-1214.100    [Reserved] 

1214.110  Self-evaluatioa 

1214.111  Notice. 
1214.112-1214.129    [Reserved] 
1214.1130    General  prohibitions  against 

discrimination. 
1214.131-1214.139    [Reserved] 
1214.140    EmploymenL 
1214.141-1214.148    [Reserved] 

1214.149  Program  accessibility: 
Discriinination  prohibited. 

1214.150  Program  accessibility:  Existing 
facilities. 

1214.151  Program  accessibility:  New 
construction  and  alterations. 

1214.152-1214.159    [Reserved] 
1214.100    Conununicatioiu. 
1214.161-1214.169    [Reserved] 
1214.170    Compliance  procedures. 
1214.171-1214.999    [Reserved] 
Audnrity:  29  U.S.C.  794: 42  U.S.C  5057. 

91214.101    Purpoeo. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitatioa  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978.  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 


91214.102 

This  part  applies  to  aU  programs  or 
activities  conducted  by  the  agency, 
except  for  programs  or  activities 
conducted  outside  the  United  States  that 
do  not  involve  individuals  with 
handicaps  in  the  United  States. 

91214.103   DoflnHlona. 

For  purposes  of  this  part  the  term— 

Agency  means  ACTION. 

Assistant  Attorney  General  means  the 
Assistant  Attorney  General.  Civil  Rights 
Division,  United  States  Department  of 
Justice. 

Auxiliary  aids  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  8pe;aking 
skdls  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers.  Brailled  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
usehd  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers. 


telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's),  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices. 

Complete  complaint  means  a  written 
statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  agency  of  the  nautre  and 
date  of  the  alleged  violation  of  section 
504.  It  shall  be  signed  by  die 
complainant  or  by  someone  authorized 
to  do  so  on  his  or  her  behalf.  Complaints 
filed  on  behalf  of  classes  or  third  parties 
shall  describe  or  identify  (by  name,  if 
possible)  the  alleged  victims  of 
discrimination. 

Facility  means  aU  or  any  portion  of 
buildings,  structures,  equipment  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

Individuals  with  handicaps  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment  or  is 
regarded  as  having  such  an  impairment 

As  used  in  this  definition,  the  phrase: 

(1)  Physical  or  mental  impairment 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  sl^  and 
endocrine:  or 

(ii)  Any  mental  or  psydiological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic  visued,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  Major  life  activities  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  taslu^  walking, 
seeing,  hecuing,  speaking,  breathing, 
learning,  and  working. 

(3)  Has  a  record  of  such  an 
impairment  means  has  a  history  ot  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantifijly  limits  one  or  more  major 
life  activities. 


(4)  Is  regarded  as  having  an 
impairment  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation: 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  odiers  toward  such 
impainnent  or 

(iii)  Has  none  of  the  impaiiments 
defined  in  subparagraph  (1)  of  diis 
definition  but  is  treated  fay  the  agency 
as  having  such  an  impairment 

Qualified  individual  with  handicaps 
means — 

(1)  With  respect  to  preschool 
elementary,  or  secondary  education 
services  provided  by  the  agency,  an 
individual  with  handicaps  who  is  a 
member  of  a  class  of  persons  otherwise 
entided  by  statute,  r^ulation.  or  agency 
policy  to  receive  educational  services 
from  the  agency: 

(2)  With  respect  to  any  other  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  oi  accomplishment  an 
individtial  with  handicaps  who  meets 
the  essential  eligibility  requirements  and 
who  can  achieve  die  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
residt  in  a  fundamental  alteration  in  its 
nature: 

(3)  With  respect  to  any  other  program 
or  activity,  an  individual  with  hancficaps 
who  meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity;  and 

(4)  Qualified  handicapped  person  as 
that  term  is  defined  for  purposes  of 
employment  in  29  CFR  1613702(f).  which 
is  made  applicable  to  this  part  by 

9 1214.140. 

Section  504  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112. 87  Stat  394  (29  U.S-C  794)).  as 
amended  by  the  Rehabilitation  Act 
Amendmento  of  1974  (Pub.  L  93-516. 88 
Stat  1617):  die  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
AmendmenU  of  1978  (Pub.  L  95-602, 92 
Stat  2955):  die  Rehabilitation  Act 
Amendments  of  1966  (Pub.  L  99-506, 100 
Stat  1810),  and  die  Civil  Rights 
Restoration  Act  of  1987  (Pub.  L  10O-25a 
102  Stat  28).  As  used  in  diis  part 
section  504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 
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11214.110 

(a)  The  agency  thalL  within  one  year 
of  the  effective  date  of  this  part 
evaloate  its  current  policies  and 
practices,  and  the  effects  thereof,  diat 
do  not  or  may  not  meet  the  requirements 
of  this  part  and.  to  the  extent 
modification  of  any  such  policies  and 
practices  is  required,  the  agency  shall 
ivoceed  to  make  te  necessary 
modifications. 

(b)  The  agency  shall  iMt>vide  an 
opportunity  to  interested  persons, 
induriing  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall,  for  at  least  diree 
years  foDowing  completion  of  the  self- 
evaluation,  required  under  paragraph  (a) 
of  this  section,  maintain  on  file  and 
make  available  for  public  inspection — 

(1)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(2)  A  description  of  any  modifications 
mads. 

i1214Ll11    NeOea. 

The  agency  shall  make  available  to 
employees.  appUcants.  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  infonnation  available  to 
them  in  such  manner  as  the  head  of  the 
agency  finds  necessary  to  apprise  such 
persons  of  the  protections  against 
discrimination  assured  them  by  section 
504  and  this  part. 

H  1214-112-1214.129    [nsssrvsdl 

§1214.120   QansralpreMbWons 


(a)  No  qualified  individnal  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  hi,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  agency. 

(bXl)  The  agency,  in  providing  any 
aid,  benefit,  or  service,  may  not,  directly 
or  through  contractual,  licensing,  or 
other  curangements,  on  the  basis  of 
handicap— 

(i)  Deny  a  quaUfied  individual  with 
handicaps  the  opportonity  to  participate 
in  or  benefit  from  the  aid.  benefit  or 
service; 

(ii)  Afford  a  quaUfied  individual  with 
handicaps  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit  or 
service  that  is  not  equal  to  that  affwded 
others; 


(iii)  Provide  a  qoalified  hidividual 
with  handicaps  with  aid.  benefit  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result  to  gain  the  same  benefit  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others: 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  individuals  with 
handicaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  sodi  action  is  necessary  to 
provide  qualified  individuals  with 
handicaps  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  the  aid,  becnefit  or 
service. 

(2)  Hie  agency  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  diat  are  not  separate  or 
different  despite  die  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would  be  to-— 

(i)  Subject  qualified  hidividuals  with 
handicaps  to  discrimhiation  on  the  basis 
of  handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuab  widi  handicaps. 

(4)  The  agency  may  not  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  individuals  with  handicaps 
from,  deny  diem  the  benefits  of,  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  die  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
aooomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(5)  The  agency,  hi  die  selection  of 
procorement  contractors,  may  not  use 
criteria  that  subject  qualified  hidividuals 
with  handicaps  to  discrimination  on  the 

*basis  of  handicap. 

(c)  The  excfaisiaa  of  nonhandicapped 
persons  from  die  benefits  of  a  program 
lunited  by  Federal  statute  or  Executive 
order  to  individuals  with  huuUcaps  or 
the  exclusion  of  s  specific  class  of 
individuals  with  handicaps  from  a 


program  limited  by  Federal  statute  or 
Executive  order  to  a  different  class  of 
hidividuals  widi  handicaps  is  not 
prohibited  by  diis  part. 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  quaUfied  individuals  with 
handicaps. 


H  1214.131-1214.139   [Reserved] 

{1214.140   CwploiwsiiL 

No  qualified  individual  with 
handicaps  shall  on  die  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  agency.  Tlie 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
791),  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  part  1613.  shaU  apply  to 
employment  in  federaUy  conducted 
programs  or  activities. 

H  1214.141-1214.140    msssrvsdl 

(1214.149   Program  accasslbWty: 


Except  as  otherwise  provided  in 
1 1214.150,  no  qualified  individual  with 
handicaps  shall  because  the  agency's 
faciUties  are  inaccessible  to  or  unusable 
by  individuals  with  handicaps,  be 
denied  the  benefits  of^  be  excluded  from 
participation  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 


f  1214.150 


Existing 


(a)  General.  The  agency  shaU  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
This  paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  faciUties 
accessible  to  and  usable  by  individuals 
with  handicaps;  or 

(2)  Require  die  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  finandaland  administrative 
burdens.  In  those  drcomstances  v^ere 
agency  personnel  beUeve  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  bnntens,  fte  agency  has 
the  burden  of  proving  ^at  compUance 
widi  1 1214.1S0(a)  woold  result  in  such  a 
alteration  or  burdens.  The  decision  ttuat 
compUance  would  result  in  such 


alteration  or  burdens  must  be  made  by 
the  agency  head  or  his  or  her  designee 
after  considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity  and  must  be  accompanied  iiy  a 
written  statement  of  the  reasons  for  that 
conclusion.  If  an  action  would  result  in 
sudi  an  alteration  at  such  burdens,  the 
agency  shaU  take  any  other  action  that 
would  not  result  in  such  an  alteration  or 
such  burdens  but  would  nevertheless 
ensure  that  individuals  with  handicaps 
receive  the  benefits  and  services  of  the 
program  or  activity. 

(b)  Method$.  The  agency  may  comply 
with  the  requirements  of  diis  section 
through  such  means  as  redesign  of 
equipment  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits. 
deUvery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
faciUties  and  construction  of  new 
faciUties,  use  of  accessible  roUing  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by  individuals    , 
with  handicaps.  The  agency  is  not 
required  to  miake  structural  changes  in 
existing  faciUties  where  other  methods 
are  effective  in  achieving  compUance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shaU 
meet  accessibiUty  requiremetns  to  the 
extent  oompeUed  by  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157),  and  any  regulations 
implementing  it  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  die  agency 
shaU  give  priority  to  those  methods  that 
offer  programs  and  activities  to  quaUfied 
individuals  with  handicaps  in  the  most 
integrated  setting  appropriate. 

(c)  Time  period  for  compliance.  The 
agency  shaU  comply  with  the  obUgations 
established  under  diis  section  wi^in 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  in  faciUties  are  undertaken, 
such  changes  shaU  be  made  within  three 
years  of  the  effective  date  of  this  part 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  In  the  event  that 
gtructural  changes  to  faciUties  wiU  be 
undertaken  to  achieve  program 
accessibiUty,  the  agency  shaU  develop, 
within  six  months  of  the  effective  date 
of  this  part  a  transition  plan  setting 
fordi  the  steps  necessary  to  complete 
sudi  changes.  The  agency  shaU  provide 
an  opportunity  to  interested  persons. 
inducUng  individuals  with  handicaps  or 
organizations  representing' individuals 
with  handicaps,  to  partidpate  in  the 
development  of  the  transition  plan  by 


submitting  comments  (both  oral  and 
vmtten).  A  copy  of  die  transition  plan 
shaU  be  made  available  for  public 
inspection.  The  plan  shaU.  at  a 
niinimiim — 

(1)  Identify  physical  obstacles  in  the 
agency's  fadlities  that  limit  die 
accessibiUty  of  its  programs  or  activities 
to  individuals  with  handicaps; 

(2)  Describe  hi  detail  the  mediods  that 
will  be  used  to  make  the  faciUties 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compUance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  wiU  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  agency  offidal 
responsible  for  implementation  of  the 
plan. 


S  1214.181 

construction  end  allsrations. 

Each  budding  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shaU  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  with 
handicaps.  The  definitions, 
requirements,  and  standards  of  the 
Aidiitectural  Barriers  Act  (42  U.S.C 
4151-4157).  as  estabUshed  in  41  CFR 
101-19.600  to  101-19.607,  apply  to 
buildings  covered  by  this  section. 

1 


H1214.1S1-1214.159    (I 

91214.160   Communicalions. 

(a)  The  agency  shaU  take  appropriate 
steps  to  ensure  effective  communication 
with  appUcants,  partidpants.  personnel 
of  other  Federal  entities,  and  memben 
of  the  pubUc 

(1)  'The  agency  shaU  furnish 
appropriate  auxiUary  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportunity  to 
partidpate  in,  and  enjoy  the  benefits  ot, 
a  program  or  activity  conducted  by  the 
agoury. 

(i)  In  determining  what  type  of 
auxiUary  aid  wiU  be  provided,  the 
agency  shaU  give  primary  consideration 
to  the  requests  of  the  individual  with 
handicaps. 

(U)  The  agency  need  not  provide 
individuaUy  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  appUcants  and  benefidaries  by 
telephone,  telecommunication  devices 
for  deaf  penons  (TDD's)  or  equaUy 
effective  telecommunication  systems 
shaU  be  used  to  communicate  with 
persons  with  impaired  hearing. 


(b)  The  agency  shaU  ensure  that 
interested  persons,  induding  persona 
with  Unpaired  visioa  or  hearing,  can 
obtahi  taifbrmation  as  to  the  existence 
and  location  of  aocessiUe  services, 
activities,  and  f adUties. 

(c)  The  agency  shall  provide  a  sign  at 
a  primary  entrance  to  eadi  of  its 
inaccessible  faciUties,  directing  users  to 
a  location  at  whidi  they  can  obtain 
information  about  accessible  faciUties. 
The  international  symb<4  for 
accessibiUty  shall  be  diqilayed  at  each 
primary  entrance  to  each  accessible 
fadUfy. 

(d)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  finandal 
and  administrative  burdens.  In  those 
circumstances  wdiere  agency  personnel 
beUeve  that  the  proposed  action  would 
fundamentaUy  alter  the  program  or 
activity  or  would  result  in  undue 
fiinandal  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  widi  f  1214.160  would 
result  in  sndi  alteration  or  burdens.  The 
dedsion  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  die  agency  head  or  his  or  her 
designee  after  considering  all  agency 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  and  must  be 
accon^ianied  by  a  written  statement  of  ■ 
the  reasons  for  reaching  that  condusion. 
If  an  action  required  to  comply  with  diis 
section  would  result  in  sudi  alteration 
or  such  burdens,  die  agency  shaU  take 
any  other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that  to  the 
nuiYimiiin  extent  possible,  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  program  or  activity. 

H  1214.101-1214.100    msssnwdl 


{ 1214.170 

(a)  Except  as  provided  hi  paragraph 
(b)  of  this  section,  this  section  appUes  to 
aU  aUegations  of  discrimination  on  die 
basis  of  handicap  in  programs  and 
activities  conduded  by  the  agency. 

(b)  The  agency  shaU  process 
compUants  «ll4»g<ng  violations  of  section 
504  with  rasped  to  employment 
according  to  the  procedures  estabUshed 
by  the  Equtd  &nployment  Opportunify 
Commission  hi  29  CFR  part  1613 
punuant  to  section  501  of  the 
RehabiUtation  Ad  of  1973  (29  U.S.C 
791). 

(c)  ResponsiUUty  for  hnplementation 
and  operation  of  tUs  section  shaU  be 
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vested  in  the  Director,  Equal 
Opportunity  Staff. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  maike  reasonable  efforts  to 
facilitate  the  referral  of  the  complaint  to 
any  appropriate  entity  of  the  Federal 
government. 

(f)  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  fadlity  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157),  is  not 
readily  accessible  to  and  usable  by 
individuals  with  handicaps. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  the 
complaincmt  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law, 

(2)  A  description  of  a  remedy  for  each 
violation  found:  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  from  the  agency  of  the  letter 
required  by  9 1214.170(g].  The  agency 
may  extend  this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  Director,  Equal 
Opportunity  Staff. 

(j)  The  head  of  the  agency  shall  notify 
the  complainant  of  its  determination  on 
the  appeal  within  60  days  of  receipt  of 
the  request.  If  the  head  of  the  agency 
determines  that  additional  information 
is  needed  from  the  complainant  he  or 
she  shall  have  60  days  from  the  date  of 
receipt  of  the  additional  information  to 
make  his  or  her  determination  on  the 
appeal. 

(k)  The  time  limits  cited  in  paragraphs 
(g)  and  (j)  of  this  section  may  be 
extended  with  the  permission  of  the 
Assistant  Attorney  General. 

(1)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies. 


except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated  to  another  agency. 

H1214.171-1214.M9    [ReMTved] 
JaiM  A.  Kaany, 

Acting  Director. 

[FR  Doa  ee-21935  Filed  9-15-69;  8:45  am] 


DEPARTMEKT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  170, 171, 173, 175, 178, 
177. 178, 179, 180, 181, 182. 183. 184. 
and  185 

[COO  85-080] 

RtN211S-AC22 

Small  Passenger  Vessel  Inspection 
andCsrtiflcatlon 

AQCNCV:  Coast  Guard,  DOT. 
action:  Proposed  rule;  notice  of  intent 
to  publish  a  supplementary  notice  of 
proposed  rulemaking. 

•UMMARY:  On  January  3a  1989,  the 
Coast  Guard  published  in  the  Federal 
Regfarter  (54  FR  4412)  a  notice  of 
proposed  rulemaking  to  revise  the 
regulations  governing  small  passenger 
vessels  (title  46,  Code  of  Federal 
Regulations,  subchapter  T).  The  Coast 
Guard  is  ciirrently  reviewing  the 
numerous  comments  received  both  in 
writing  and  at  six  public  hearings  on  the 
proposed  rulemaking.  An  initial  review 
of  the  comments  and  an  analysis  of  the 
proposed  rules  and  the  draft  evaluation 
indicate  that  some  substantive  changes 
to  the  proposal  may  be  necessary  before 
final  rules  are  issued.  Therefore  the 
Coast  Guard  will  issue  a  Supplementary 
Notice  of  Proposed  Rulemaking  to  revise 
the  regulations  governing  small 
passenger  vessels. 
TOR  FURTHER  INFORMATION  CONTACT 

LCDR  William  P.  Cummins,  Project 

Manager,  Office  of  Merchant  Marine 

Safety,  Security,  and  Environmental 

Protection  (G-MVI),  phone  (202)  267- 

1181. 

SUPPLCIMNTARV  INFORMATION: 

Subchapter  T  contains  the  regulations 
for  the  inspection  and  certification  of 
small  passenger  vessels  including 
requirements  for  construction,  outfitting 


of  lifesaving  and  fire  protection 
equipment,  machinery  and  electrical 
installations,  and  operations.  The  term 
"small  passenger  vessel"  generally 
includes  any  vessel  of  less  than  100 
gross  ions  carrying  more  than  six 
passengers.  As  part  of  the  proposal  to 
revise  Subchapter  T,  the  Coast  Guard 
also  proposed  to  revise  portions  of  46 
CFR  subchapter  S,  Subdivision  and 
Stability,  which  affect  small  passenger 
vessels. 

The  Notice  of  Proposed  Rulemaking  to 
revise  Subchapter  T  and  Subchapter  S, 
which  was  published  on  January  30, 
1989  (54  FR  4412),  invited  and 
encouraged  interested  persons  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments, 
including  views,  data,  or  arguments,  on 
die  proposal  by  May  31. 1988.  By  a 
notice  published  in  the  Federal  Register 
on  April  26. 1988  (54  FR  17997).  the 
Coast  Guard  extended  the  deadline  for 
receipt  of  comments  to  July  31, 1989,  and 
announced  the  date  and  location  of  six 
public  hearings  on  the  proposed 
rulemaking. 

Numerous  speakers  presented  their 
views  at  the  six  public  hearings  held  on 
the  proposal  and  over  250  written 
comment  letters  have  been  submitted  to 
the  Coast  Guard  providing  both  support 
and  criticism  of  the  various  changes 
which  were  proposed  in  the  Notice  of 
Proposed  Rulemaking.  The  Coast  Guard 
has  also  received  numerous  requests  for 
a  complete  withdrawal  of  the  proposed 
revision.  The  substantial  grounds  for 
initiating  the  revision  of  Subchapter  T, 
such  as  statutory  requirements  and 
changes  in  industry  practices,  preclude  a 
complete  withdrawal  of  the  rulemaking 
project.  However,  an  initial  analysis  of 
the  comments,  the  proposed  rules,  and 
the  draft  evaluation  do  indicate  that 
changes  are  necessary.  Because  some 
sections  of  the  proposal  may  be 
substantively  changed,  the  Coast  Guard 
intends  to  issue  a  Supplementary  Notice 
of  Proposed  Rulemaking  to  revise  the 
regulations  governing  small  passenger 
vessels. 

Signed:  September  12, 1969. 
|.  D.  Sipes, 

Rear  Admiral  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc  89-21921  Filed  9-15-89;  8:45  am] 
MJJNQ  COM  4l1-ei4-M 


Notices 


VoL  54,  No.  179 

Monday,  September  18.  198B 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  o(t>er  ttian  mles  or 
prapoeed  rules  that  are  applicable  to  the 
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InvosiQBions.  oommitiee  moefings,  agency 
decisions  and  njlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerwy  statements  of 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committaas  on  Administration  and 
Adjudication:  Public  Maetings  and 
Propoaad  Racommandation 


r.  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  No. 
92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Committee  on 
Administration  of  the  Administrative 
Conference  of  the  United  States.  The 
Committee  has  scheduled  this  meeting 
to  discuss:  (1)  A  new  project  on  Federal 
agencies'  use  of  ombudsmen,  by 
consultants  David  Anderson  and  Diane 
Stockton,  and  (2)  a  draft  report  and 
recommendations  by  Frank  Bloch  on 
medical  decisionmakers'  roles  in 
disability  determinations  in  the  Social 
Security  and  other  Federal  programs. 
date:  'The  Committee  will  meet 
September  27, 1988, 2:00  p.m. 
location:  Administrative  Conference 
Library,  2120  L  Street.  NW..  Suite  50a 
-PUSLIC  PARTiaPATlON:  Committee 
meetings  are  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
shoidd  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  public  may  file  a  written 
statement  with  die  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request. 
FOR  FURTHER  INFORMATION  CONTACT 
Charies  Pou.  Jr..  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States.  2120  L  Street,  NW..  Suite  500 
(202)  254-7020. 

SUMNIARV:  The  Committee  on 
Adjudication  of  the  Administrative 
Conference  of  the  United  States  has 
under  consideration  a  draft 
recommendation  on  the  reviewability  of 
visa  deidab  l^  consular  officials.  The 
'  Committee  has  scheduled  a  meeting  to 


discuss  the  proposed  recommendation, 
whose  text  is  imnted  below.  Interested 
persons  are  invited  to  comment  on  the 
proposal  and/or  attend  the  meeting. 
date:  The  Committee  will  meet  October 
13. 1989. 2.-00  p.m. 

location:  Administrative  Conference 
Ubrary.  2120  L  Street.  NW..  Suite  50a 

Public  Participation:  Same  as 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  G.  Miller.  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States.  2120  L  Street.  NW..  Suite  500 
(202)  254-7020.  Comments  may  also  be 
submitted  to  this  address. 
SUPFLEMENTARV INTORSUTION:  The 

Committee  on  Adjudication  of  the 
Administrattve  Conference  has  under 
consideration  a  draft  recommendation 
on  the  reviewability  of  visa  denials  by 
consular  officials.  The  proposed 
recommendation  is  based  in  part  on  a 
draft  report  by  Professor  James  A.R. 
Nafeiger  of  Willamette  University 
College  of  Law.  Copies  of  Professor 
Nafidger's  report  are  available  from  the 
Office  of  the  Chairman  of  tiie 
Administrative  Conference.  The  text  of 
the  draft  recommendation  is  printed  in 
full  below. 

The  Conference's  Committee  on 
Adjudication  will  meet  on  Friday, 
October  13, 1989  for  further 
consideration  of  the  draft 
recommendation  in  the  light  of  any 
comments  that  may  be  received.  "The 
meeting  will  take  place  at  2:00  p.m.  at 
the  Administrative  Conference,  2120  L 
Street  NW..  Suite  500,  Washington,  E)C. 
At  that  time,  the  commitiee  will  decide 
whether  to  approve  a  draft 
recommendation  for  consideration  by 
the  Administrative  Conference  at  its 
Plenary  Session  scheduled  for  December 
14  and  15. 1989.  Comments  should  be 
sent  to  the  address  given  above. 

This  notice  of  a  committee  meeting  is 
given  pursuant  to  the  Federal  Advisory 
Commitiee  Act  (Pub.  L  No.  92-463). 
Atiendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  die  Office  of  the  Chairman 
at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
pubic  to  present  oral  statements  at  the 
meeting.  Any  member  of  die  public  may 
file  a  written  statement  writh  the 
committee  before,  during,  or  after  the 


meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 

Proposed  Raooimnaadstioii'  ProwMwing 
and  Review  of  Visa  Deniab 

Introduction 

United  States  consulates  around  the 
world  complete  the  processing  of  some 
nine  million  applications  for  immigrant 
and  nonimmigrant  visas  each  year. 
Approximately  ninefy  percent  are 
granted;  ten  percent  are  denied.  Under 
current  practice,  the  only  review  of  a 
consulsr  official's  denial  of  a  visa  may 
be  by  a  more  senior  officer  in  the 
consulate,  or  on  points  of  law,  by  the 
Visa  Office  in  the  State  Department.  The 
Immigration  and  Nationalify  Act  has 
been  read  to  preclude  administrative 
review,  and  die  courts,  with  a  few 
exceptions,  have  declined  to  review  visa 
denials. 

Immigrant  visas  are  available  to 
persons  with  dose  family  relationships 
to  U.S.  citizens  and  residents,  or  with 
particidar  abilities  or  skills  that  are 
needed  but  not  otherwise  available  in 
die  United  States.  Nonimmigrant  visas 
are  available  in  a  long  list  of  classes, 
ranging  from  tourists  to  students  to 
certain  types  of  business  personnel  to 
diplomats. 

Whatever  the  visa  category  or  class, 
there  clearly  are  important  interests  at 
stake.  These  interests  are  not  just  those 
of  die  applicants  themselves,  but  also  of 
citizens  and  residents  of  the  United 
States  who  are  sponsoring  the  applicant 
or  have  some  other  interest  in  the 
applicant's  presence  in  the  United 
States.  These  interests  warrant  a  close 
look  at  the  need  for  fair  and  efficient 
review  of  initial  decisions  in  this 
important  program  of  mass  adjudication. 

Federal  law  and  State  Department 
regulations  give  consular  officers 
substantial  discretion  in  adjudicating 
visa  applications.  For  example,  consular 
officials  exercise  absolute  discretion  in 
determining  whether  an  applicant  may 
be  represented  by  an  attorney  or  other 
qualified  representative  at  the  visa 
adjudication  interview.  Furthermore, 
although  current  Department 
regulations,  at  22  CFR  41.121(c),  require 
that  a  denial  of  a  visa  application  be 
reviewed  by  a  more  senior  officer,  the 
high  volume  of  applications  at  some 
posts  has  resulted  in  only  a  random 
sample  of  denials  being  reviewed. 
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Review  by  a  senior  official  may  also  be 
a  problem  in  single-officer  posts. 

Consular  posts  send  a  few  hundred 
cases  a  year  presenting  significant  legal 
issues  to  the  Visa  Office  of  the  State 
Department  for  an  advisory  opinion  that 
is  binding  only  with  respect  to  legal 
issues.  The  applicant  typically  has  no 
notice  of  this  proceeding.  Such  review 
affects  the  results  in  only  a  small 
number  of  cases,  since  most  visa  denials 
are  based  on  a  factual  determination. 

Current  law  has  been  interpreted  to 
limit  both  administrative  and  judicial 
review.  Section  104(a)  of  the  INA,  8 
U.S.C.  1104(a),  precludes  the  Secretary 
of  State  from  the  administration  or 
enforcement  of  "those  powers,  duties 
and  functions  conferred  upon  the 
consular  officers  relating  to  the  granting 
or  refusal  of  visas."  This  has  been  read 
to  preclude  the  establishment  of  a  more 
formal  review  mechanism  within  the 
State  Department.  Further,  a  number  of 
judicial  doctrines  of  varying  current 
legitimacy  have  served  quite 
consistently  to  limit  the  extent  of 
available  judicial  review. 

The  Conference  believes  that  it  is 
important  that  there  be  at  least  some 
level  of  review  of  consular  discretion  to 
deny  or  grant  visas.  The  availability  of 
such  review  not  only  encourages 
consistency  and  care  in  the  initial 
adjudication,  but  serves  interests  of 
fairness  and  legitimacy.  On  the  other 
hand,  a  review  scheme  in  this  area  can 
be  crafted  in  a  fashion  that  keeps 
procedure  to  a  minimum  and  takes 
account  of  the  extremely  high  volume  of 
visa  applications. 

Recommendation 

1.  The  State  Department  should  adopt 
a  regulation  ensuring  that  applicants 
may  be  accompanied  by  an  attorney  or 
other  authorized  representative  during 
the  course  of  the  visa  application 
interview  process.  To  the  extent 
practicable,  the  State  Department 
should  take  steps  to  reply  promptly  to 
communications  from  applicants  or 
authorized  representatives,  and  to 
ensure  that  facilities  are  available  to 
enable  applicants  to  meet  with  their 
representatives  during  the  application 
interview  process. 

2.  The  State  Department  should 
require  consular  officers  to  provide 
explicit  written  statements  of  the  factual 
and  legal  bases  and  reasons  for  denying 
a  visa  application. 

3.  The  State  Department  should 
modify  its  regulations  to  allow  Visa 
Office  advisory  opinions  to  be  made 
available  to  applicants  and  their 
authorized  representatives  except  where 
national  security  or  foreign  policy 
reasons  dictate  otherwise. 


4.  The  State  Department  should  either 
comply  with  its  regulation  found  at  22 
CFR  41.121(c)  requiring  review  within  a 
consulate  of  each  denial  of  a  visa 
application,  or  examine  alternative 
systems  to  review  visa  denials  at 
consular  posts.  In  such  a  study,  the  State 
Department  should  keep  in  mind  the 
goal  of  ensuring  consistency  in  visa 
adjudications,  and  consider  possible 
alternatives  to  address  exigencies 
created  by  busy  consular  posts,  for 
example,  by  reviewing  random  samples 
of  visa  denials,  or  selecting  for  review 
certain  types  of  denials,  such  as  in  visa 
classes  reflecting  comparatively  high 
rates  of  denials. 

5.  An  administrative  review  process 
should  be  available  for  denials  of 
immigrant  visas  and  certain  types  of 
nonimmigrant  visas  to  be  designated  by 
the  State  Department.  The  review 
process  should  require  a  written  petition 
for  review;  provide  for  discretionary 
review  of  such  petitions;  and,  where  a 
petition  is  granted,  provide  for  an 
expedited  review  on  the  paper  record 
with  some  opportunity  to  seek  leave  to 
present  additional  written  submissions. 
Congress  should  delete  the  language  in 
section  104  of  the  Immigration  and 
Nationality  Act  that  seemingly 
precludes  the  State  Department  from 
estabUshing  an  administrative  entity  to 
review  consular  visa  denials.  Upon 
deletion  of  the  apparent  prohibition,  the 
State  Department  (or  Congress]  should 
study  the  feasibility  of  creating  a 
suitable  administrative  entity  within  the 
Department  to  review  consular  visa 
denials.  Such  an  administrative  entity 
might  be  within  an  expanded  Visa 
Office,  or  an  independent  Visa  Review 
Board. 

6.  Congress  should  determine  whether 
there  is  a  need  to  authorize  judicial 
review  limited  to  denials  of  certain 
types  of  visas.  If  such  a  need  is 
determined  to  exist,  Congress  should 
consider  the  following  guidelines: 

a.  Review  should  be  available  only  for 
questions  of  law  (including  abuse  of 
discretion). 

b.  Following  exhaustion  of  any 
administrative  remedies,  review  should 
be  in  federal  district  court. 

c.  Standing  should  be  provided  for 
applicants  and  for  petitioners  on  behalf 
of  applicants. 

Dated:  September  8, 1988. 
|effr-y  S.  Lubban, 
t^search  Director. 
(FR  Doc.  8»-^880  Filed  9-15-89;  8:45  am] 

MLUNQ  COM  tlW-OI-ll 


DEPARTMENT  OF  COMMERCE 

Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

The  Department  of  Commerce  has 
submitted  a  request  for  review  request 
to  OMB  for  clearance  of  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 

Agency:  U.S.  Conunerce  Department 

Title:  Women-Owned  Business  Sources 
Clause 

Form  A^t/ynfter.- OMB  0805-0019 

Type  of  Request  Extension  of  a 
currently  approved  collection  of 
information 

Burden:  45  respondents;  540  reporting 
hours 

A  verage  Hours  per  Response:  12  hours 

Needs  and  Uses:  Contract  clause  to 
encourage  the  use  of  women-owned 
businesses  as  subcontractors  under 
DOC  contracts.  The  clause  is  required 
when  the  Federal  Acquisition 
Regulation  requires  a  successor 
offeror  to  prepare  a  small  business 
and  small  disadvantaged  businesses 
subcontracting  plan.  The  DOC  clause 
requires  that  goals  for  women-owned 
businesses  be  included  in  the 
subcontracting  plan.  Small  businesses 
are  excluded  from  this  requirement 

Affected  Public:  Businesses  or  other  for 
profit,  non-profit  institutions,  and 
small  businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to  - 
obtain  a  benefit 

OMB  Desk  Officer  Donald  Aibuckle, 
395-7340.  . 

The  interview  questions  are  printed 
below.  A  copy  of  the  complete  clearance 
package  can  be  obtained  by  calling  or 
writing  the  DOC  Clearance  Officer, 
Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  Washington,  DC 
20230. 

Written  comments  and 
recommendations  for  the  information 
collection  should  be  sent  to  Donald 
Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  September  12, 1988. 
Edwaid  MiduU, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  88-21937  Filed  9-15-89;  a-45  am] 
MUNM  COM  M10-CW-II 


Agency  Information  Collection  Under 
Review  by  ttie  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  Export 

Adnoinistration 
Title:  Request  For  Amendment  Action 
Fonn  Number  Form  BXA-085P,  OMB— 

0694-0007 
Type  of  Request-  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  8,394  respondents,  2.239 

reporting/recordkeeping  hours. 

Approximate  time  per  response  is  15 

minutes 
Needs  and  Uses:  This  collection  is 

required  to  allow  U.S.  exporters  of 

controlled  goods  to  amend  their 

outstanding  export  licenses.  The 

amendment,  if  approved  by  BXA. 

allows  the  exporter  to  make  the 

changes  in  lieu  of  applying  for  a  new 

license 
Affected  Public:  Businesses  or  other  for- 
profit  institutions:  small  businesses  or 

organizations 
fre^ue/icy.- On  occasion  and 

recordkeeping 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Donald  Arbuckle, 

395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Ave.,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  September  11, 1989. 
Edwud  Midials. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc  89-21939  FUed  9-15-88;  8:45  am] 
MLUm  COM  SSIO-CW-M 


Bureau  of  Export  Administration 

Automated  Manufacturing  Equipment 
Tedmlcal  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held 
October  13, 1989, 9:30  a.m.,  in  the 


Herbert  C.  Hoover  Building.  Room 
1617F,  14th  Street  &  (>>n8itution  Avenue 
NW.,  Washington.  IXl  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  automated 
manufacturing  equipment  and  related 
technology. 

Agenda 

General  Session 

1.  Discussion  of  upcoming  Technical 

Advisory  Committee  Chairman's 
Meeting 

2.  Discussion  of  1990  Work  Plan 

3.  Discussion  on  assignment  of  new 

Commodity  Control  List  Numbers 

4.  Introduction  of  new  members 

5.  Discussion  of  the  following 

Commodity  Control  List  Numbers: 

•  ECCN 1091A  (Numerical  control 
equipment) 

•  ECCN  1532A  (Measuring  equipment, 
precision  linear/angular) 

•  ECCN  1399A  (Software  & 
technology  for  autoH:ontrolled 
industrial  systems) 

•  ECCN  1566A  (Software  & 
technology) 

Executive  Session 

6.  Discussion  of  matters  phiperly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
presenters  forward  the  public 
presentation  material  two  weeks  prior  to 
the  meeting  date  to  the  following 
address:  Lee  Ann  Carpenter,  Technical 
Support  Staff,  OTPA/BXA,  Room  4069A. 
U.S.  Department  of  Commerce,  14th  and 
Pennsylvania  Avenue  NW.  Washington. 
DC  20230. 

The  Assistant  Secreteuy  for 
Administration,  with  the  conciurence  of 
the  General  Counsel,  formally 
determined  on  January  10, 1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C,  552b(c)(l) 
shall  be  exempt  from  the  provisons 
relating  to  puljlic  meetings  found  in 


section  10(a)(1)  and  (a)(3).  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetmgs  or  portions  thereof 
will  be  open  to  the  public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records,  Inspection 
Facility,  Room  662a  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  at 
202/377-2583. 

Dated  September  11, 1988. 
Betty  Aniw  Fanril. 

Director,  Technical  Advisory  Coaunittee  Unit 
Office  of  technology  and  Policy  Analysis. 
(FR  Doc.  88-21938  Filed  9-15-88: 8:45  am] 
MUMQ  COM  3S10-OT-M 


Forsign-Trade  Zonss  Board 

[(MM'No.440] 

Resolution  and  Order  Approving  the 
Application  of  the  Greater  Kansaa  Oty 
Foreign-Trade  Zone,  Inc^  for  a  Special- 
Purpose  Sul»one  at  ttie  Mobay 
Agricultural  Ctiemlcal  Plant,  Kanaaa 
City,  MO;  Proceedings  of  the  Fonrign- 
Trade  Zones  Board,  Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Forei^i-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  has  adopted  the  following 
Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Kansas  City  Foreign-Trade  Zone, 
Inc.,  grantee  of  Foreign-Trade  Zone  15,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board]  on  October  4, 1988,  requesting  special- 
purpose  subzone  status  for  the  pesticide 
manufacturing  plant  of  Mobay  Corporation  in 
Kansas  City,  Missouri,  within  the  Kansas 
City  Customs  port  of  entry,  the  Board,  finding 
that  the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

The  Secretary  of  Commerce,  as  Chainnan 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  at  tlie  Mobay 
Corporation  Agricultural  Chemical 
Manufacturing  Plant  in  Kansas  Qty,  MO 

Whereas,  by  an  act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment  operation. 
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and  maintenance  of  foreign-trade  looet 
in  ports  of  entry  of  the  United  States,  to 
expeffite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C  81a-«lu)  (the  Act), 
the  Foreign-lYade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of    v 
establishing,  operating,  and  maintaining^ 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  Stater. 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  invdred. 
and  where  a  ngnificant  puMic  benefit 
willresalt 

Whereas,  the  Greater  Kansas  City 
Foreign-Trade  Zone,  In&,  grantee  ci 
Foreign-Trade  Zone  15,  has  made 
application  (Hied  October  4, 1988,  FTZ 
Docket  32-88,  53  FR  40483),  in  due  and 
proper  form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  agricultural  chemical  manufacturing 
plant  of  Mobay  Corporation  in  Kansas 
City,  Missouri; 

Whereas,  notice  of  said  applicaticm 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied: 

Now,  therefore,  in  accordance  with 
the  application  filed  October  4, 1988,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Mobay  plant  in  Kans-^?  City,  Missouri, 
designated  on  the  ret    ds  of  the  Board 
as  Foreign-Trade  Subzone  No.  15D  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompan3ring  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  regulations,  and  also  to  the 
following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  from 
Federal,  State,  and  municipal 
authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  habiHty  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
constmctifm,  operation,  or  maintenance 


of  said  subsone,  and  in  no  event  shaB 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Castoms  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  DC,  this  11th  day  of 
September  1989,  pursuant  to  Order  of 
the  Board. 

Foreign-Trade  Zones  Board. 

Ericl.  Garfinkel. 

Assistant  Secretary  of  Commerce  for  Iir^mrt 

Administration,  Chairman,  Committee  of 

Alternates.   . 

Attest 
)ohn ).  Da  Ponta.  1^.. 
Executive  Secretary. 
[FR  Doc.  Z1M2  Filed  9-15-e9;  8:45  am) 
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[OnlsrNa439] 

Resolution  and  Order  Approving  lh« 
AppMcsllon  of  thoGfeelef  KMmeCHy 
Foreign-Trad*  Zono,  Inc.  for  a  Special 
Purpoae  Sutaono  at  the  Ortodi  PlanI 
m  KirfcsvHIe,  Ma.  Proceedmga  of  tlw 
Foreign-Trade  Zone*  Board, 
WasMnglon.DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  )une  18. 
1934.  as  amended  (19  U.S.C  Bla-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  liaving  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Kanaas  City  Foreign-Trade  Zone. 
Inc.,  grantee  of  FTZ  IS.  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  Octot>er 
26, 1988.  requesting  special-purpose  •ubzone 
status  at  the  auto  components  manufacturing 
plant  of  Ortech  Company  located  in 
Kirksville.  Missouri,  the  Board,  Finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  Board's  regolatioiis 
would  be  satisHed.  and  that  the  proposal 
would  l>e  in  the  public  interest  if  approval 
were  given  sobiect  to  a  condition  calling  for 
monitoring  to  ensure  that  ths  applicant 
proceeds  with  plans  stated  in  the  application 
as  to  domestic  sourcing.  approves  the 
application  subject  to  the  foregoing  condition. 

The  Secretary  of  Commerce,  ss  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 


Gfaal  ef  Aolbority  To  EstabDih  a 
Forsign-'nrada  SnbMiw  at  the  OMsch 
Plant  in  Kirksville.  MO 

IVAereas.  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  To 
provide  for  the  establishment  operati<Hi. 
and  maintenance  of  foreign-trade  zones 
in  poris  of  entry  of  the  United  States,  to 
expedite  and  encoiu-age  foreign 
conunerce,  and  for  other  purposes",  as 
amended  (19  U.S.C  81a-81u)  (the  Act). 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  ad|acent  to 
ports  of  entry  tmder  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facifities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Greater  Kansas  City 
Foreign-Trade  Zone,  Inc..  grantee  of 
Foreign-Trade  Zone  No.  15,  has  made 
application  (filed  October  28, 1988.  FTZ 
Docket  35-88,  53  FR  45137)  in  due  and 
proper  form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  motor  vehicle  components 
manufacturing  plant  of  Ortech  Company 
located  in  ICiiksville,  Missouri; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  would  be  satisfied 
provided  approval  is  given  subject  to  the 
condition  in  the  resolution 
accompanying  this  action; 

Now,  therefore,  in  accordance  with 
the  application  filed  October  26, 1988, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the  motor 
vehicle  components  manufacturing  plant 
of  Oriech  in  Kirksville,  Missoiui, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  15C,  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  af^lication, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act,  the  Board's  Regulations,  and  the 
resolution  accompanying  this  action, 
and  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
conmienced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereta  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 


and  mtmicipal  authorities.  Should  the 
high  level  of  domestic  sourcing  stated  in 
the  application  not  occur,  the  Board 
could,  upon  pubhc  interest  review, 
restrict  or  prohibit  further  activity  imder 
subzone  procedures. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  imrestricted 
access  to  and  throughout  the  foreign- 
frade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  resgonsible  parties  fit)m  Uability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  DC,  this 
11th  day  of  September  1989,  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 
Eric  L  Garfinkel, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates. 

Attest: 
John ).  Da  Fonts,  Jr., 
Executive  Secretary. 
[FR  Doc.  e»-21943  Filed  »-15-89;  8:45  am] 

BILUNQ  CODE  3510-OS-M 

[Order  No.  441] 

Resolution  and  Order  Approving  the 
Appltcation  of  the  Port  Authority  of 
New  York  and  New  Jersey  for  a 
Special-Purpose  Subzone  at  th* 
Squibb  Pharmacmitical  Plant  In  N*w 
Brunswicfc,  NJ;  Procoedings  of  th* 
For«ign-Trad*  Zon*s  Board, 
Washington,  DC 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  Jtme  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  has  adopted  the  following 
Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  appUcadon  of 
the  Port  Authority  of  New  Yoik  and  New 
Jersey,  grantee  of  Foreign-Trade  Zone  49, 


filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  November  28, 1968,  requesting 
special-purpose  subzone  status  for  the 
pharmaceutical  manufacturing  plant  of  E  R. 
Squibb  k  Sons,  Inc.,  in  New  Ebninswidc,  New 
Jersey,  adjacent  to  the  New  York  Customs 
port  of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  at  the  Squibb 
Pharmaceutical  Plant  in  New 
Brunswick.  N) 

Whereas,  by  an  act  of  Congress 
approved  Jime  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-«u)(the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  tinder  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Port  Authority  of  New 
York  and  New  Jersey,  grantee  of 
Foreign-Trade  Zone  49,  has  made 
apphcation  (filed  November  28, 1988, 
FTZ  Docket  38-88,  53  FR  50045),  in  due 
and  proper  form  to  the  Board  for 
authority  to  establish  a  special-piupose 
subzone  at  the  pharmaceutical 
manufactiuing  plant  of  E.  R.  Squibb  & 
Sons,  Inc.,  in  New  Bninswick,  New 
Jersey; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  fotmd  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  November  28, 1988, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Squibb  plant  in  New  Brunswick.  New 
Jersey,  designated  on  the  records  of  the 
Board  as  Foreign-Trade  Subzone  No. 
49C  at  the  location  mentioned  above 
and  more  particularly  described  on  the 
maps  and  drawings  accompanying  the 


application,  said  grant  of  authority  being 
subject  to  the  provsions  and  restrictions 
of  the  Act  and  regulations,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  bom 
Federal,  state,  and  mtmicipal 
authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  futher  subject  to 
setUement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  reqtiirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  Witness  whereof  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington,  DC,  this  11th  day 
of  September,  1989.  pursuant  to  Order  of 
the  Board. 

Foreign-Trade  Zones  Board. 
Eric  I.  Garfinkel, 

Assistant  Secretary  of  Commerce  for  Import 
Administration  Chairman,  Committee  of 
Alternates. 

Attest: 
John ).  Da  Fonts,  Jr., 

Executive  Secretary. 

[FR  Doc.  21944  Filed  9-15-69;  a-4S  am] 
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International  Trad*  Administration 

Short-Supply  D*t*nnlnation  on  Cartabi 
Aluminum-Clad  St**l  WIr* 

agency:  Import  Adminisatration/ 
International  Trade  Administration, 
Commerce, 


:  The  Department  of 
Conunerce  has  determined  that  400 
metric  tons  of  certain  aluminum-clad 
steel  wire  is  in  short  supply  in  the  U.S. 
maiket  during  August-September  1989. 

EFFCCnVE  DATK  September  6, 1989. 
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Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenoe.  NW..  Washington, 
DC  2023a  (202)  377-0150. 


Case  History 

On  luly  28. 1968.  the  Department 
received  a  complete  short-supply 
request  from  Copperweld  Corporation 
(Copperweld]  for  400  metric  tons  (200 
metric  tons  per  month  for  August  and 
September)  of  certain  high  carbon,  cold- 
drawn,  aluminum-cIad  steel  wire 
conforming  to  ASTM  specification  B  415, 
in  diameters  ranging  ftom  0.0654  to 
a3120  inch.  This  request  was  made 
under  Paragraph  8  of  the  U.S.-Iapan 
steel  trade  arrangement.  Copperweld 
requested  short  supply  because  this 
aluminum-clad  wire  required  by  its 
customers  is  not  produced  domestically, 
and  the  demand  for  this  very  specific 
product  has  increased  to  the  extent  that 
its  Japanese  supplier  is  unable  to  obtain 
regular  export  licenses  to  ship  this 
material. 

Action 

The  Department  established  a  public 
flle  on  this  short-supply  request  (Case 
Number  180)  on  August  4, 1960  in  the 
Central  Records  Unit.  Room  B-009. 
Import  Administration.  U.S.  Department 
of  Commerce  at  the  above  address.  On 
August  10, 1989.  the  Department 
published  a  notice  in  the  Fedatal 
Register  announcing  its  review  of  this 
request,  with  the  closing  date  for 
conunents  August  21, 1989.  We  received 
no  comments  to  the  Federal  Register 
notice.  The  Deptirtment  also  contacted 
the  American  Wire  Producers 
Association  (AWPA),  the  representative 
trade  association  for  the  majority  of 
domestic  wire  producers  with  detailed 
knowledge  of  the  producticm  capabilities 
of  U.S.  wire  producers,  to  determine  if 
there  were  potential  domestic  suppliers 
of  this  material.  The  AWPA  informed 
the  Department  that  the  only  possible 
domestic  supplier  is  Copperweld 
Southern,  a  division  of  Copperweld 
Corporation.  The  Department  contacted 
Copperweld  Southern  and  learned  that 
it  has  limitations  on  the  quantity  and 
sizes  of  aluminum-clad  wire  it  can 
supply,  and  has  no  available  capacity 
through  September  1989.  Based  on  this 
information,  questionnaires  were  not 
sent  out  in  this  review. 

Conclusion 

Based  on  the  unavailability  of  this 
product  from  the  sole  domestic  source 
and  the  inability  of  CopperwekTs 


Japanese  supplier  to  obtain  sufficient 
regular  export  licenses  to  ship  this 
material,  the  Department  has 
determined  that  short  supply  exists  for 
400  metric  tons  of  the  subject  alamiauni- 
clad  steel  wire  during  August- 
September  I960. 
Eric  L  GailBiKM, 

Assistant  Secretary  for  Import 

Admiiustrotioa. 

(FR  Doc  aB-21»4e  Filed  9-15-89:  •:45  an) 
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Sugar  From  th«  European  Community; 
Determination  Not  To  Revoke 
Countervailing  Duty  Order 


:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 


:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  duty  order  on  sugar  from 
the  European  Community  (EC). 

EFFECTIVE  DATE:  September  IB,  1960. 

FOR  FURTHEII  MRMHIATION  CONTACT: 

Patricia  Cooper  or  Oene  Hersher,  Office 
of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

suPM^MerrARV  mrowwATiON.  On  June 
30, 1989,  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Register  (54  FR  27662)  its  mtent 
to  revoke  the  countervaiHng  duty  order 
on  sugar  from  the  EC  (43  FR  33237;  July 
31, 1978).  The  Department  may  revoke 
an  order  if  the  Secretary  concludes  that 
the  order  is  in  longer  of  interest  to 
interested  parties.  We  had  not  received 
a  request  for  an  administrative  review 
of  the  order  for  the  last  four  consecutive 
annual  anniversary  months. 

On  July  2a  196a  ^  United  States 
Cane  Sugar  Refiners'  Association 
requested  an  administrative  review  of 
the  order  for  the  period  January  1, 1988 
through  December  31. 1988.  On  August 
22, 1969,  we  initiated  that  administrtive 
review  (54  FR  34804).  Therefore,  we  no 
longer  intend  to  revoke  the  order. 

This  notice  is  in  accordance  with 
S  355.25  of  the  Commerce  Department's 
regulations  published  in  the  Federal 
Register  on  December  27, 1968  (53  FR 
52306)  (to  be  codified  at  19  CFR  35S.25). 


Dated:  September  0^  1988. 
)4inpk  A.  SyakW. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc  89-21945  Filed  9-15-8B;  &4S  am) 
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Agency  Form  Under  Revtaw  by  the 
Office  or  Managamanl  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  propo^l  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  International  Trade 

Administration 
Title:  Survey  of  Export  Trade 

Intermediaries 
Form  Numbers:  Agency— n'A-4104P; 

OMB— 0625- 
Type  of  Request-  New  collection — 

expedited  review  request 
Burden:  500  respondents;  250  reporting 

hours 
A  verage  Hours  per  Response:  One-half 

hour 
Needs  and  Uses:  Congress  is  requiring  a 
report  on  the  activities  of  the 
Department  of  Commerce  to  promote 
and  encourage  the  fraination  of  new 
and  the  operation  of  existing  and  new 
export  trade  intermediaries,  including 
export  management  companies, 
export  trade  associations,  bank  ejiport 
trading  companies,  and  export  trading 
companies.  The  report  is  to  include  a 
survey  of  the  activities  of  such 
entities.  The  International  Trade 
Administration  will  analyze  the 
information  and  develop  a  set  of 
generalized  parameters  of  the 
activities  undertaken  by  the  average 
surveyed  firm  so  that  the  report  shall 
not  contain  any  information  subiect  to 
the  protection  from  disclosure. 
Affected  Public:  Individuals  or 
households.  State  or  local 
governments,  businesses  or  other  for 
profit;  non-profit  institutions,  small 
businesses  or  organizations 
Frequency:  Other  one  time  only 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Donald  Arbodde, 
395-7340 

The  interview  questions  are  printed 
below.  A  copy  of  the  complete  clearance 
package  can  be  obtained  by  calbng  or 
writing  DOC  Clearance  Officer,  Edward 
Michals,  (202)  377-3271,  Department  of 
Commerce,  Room  6622, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Written  conunents  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle.  OMB  Desk  Officer, 


Room  3208  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  September  12. 1968. 
Edward  KOcfaals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
Dear  Exporter 

How  do  export  trade  intermediaries 
facilitate  exports  of  U.S.  products  and 
services?  What  services  do  they  provide,  to 
whom,  and  in  wliich  marliets?  How  important 
are  export  trade  intermediaries  to  U.S.  export 
trade?  You  can  help  answer  these  and  other 
important  questions  about  export  trade 
intermediaries  by  talcing  a  few  minutes  to 


complete  the  enclosed  survey  of  the  activities 
and  operations  of  export  trade 
intennediaries. 

The  Department  of  Commerce  is  the 
Federal  agtacy  cfaaiged  with  promoting  the 
formation  and  use  of  export  trade 
intermediaries.  In  order  to  do  our  job  better, 
we  need  to  know  as  much  as  possible  about 
the  industry.  GoagKsa  recognized  this  and 
has  directed  the  department  to  oondud  this 
survey. 

Please  take  a  few  ndnntes  now  to  respond 
to  the  qoestionnain.  Return  yoor  answers  to 
the  Department  of  Commerce  in  the  endoeed 
postage-paid,  pre-addressed  envelope.  Your 


answers  will  be  treated  as  Business 
Confidential. 

Thank  you  foryov  ooopemikw.  If  yon 
have  any  questions,  please  call  the  Office  of 
Export  Trading  Company  Affairs,  (202)  377- 
5131  (not  a  toll  free  number).  If  you  wish  to 
obtain  a  copy  of  the  results  of  the  survey, 
check  "yes"  in  the  last  question  of  the  survey. 

Sincerely, 
Douglas  ).  AHer, 

Director,  Office  afSxpoti  Tmdiag  ComtpoHj 
Affairs. 

BBdosweK  Fonn  IT A-410tf ,  Return 
Envelope. 
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0MB  No.  0625 
Expires  


SURVEY  OF  EXPORT.  TRADE  INTERMEDIARIES 


This  report  of  the  activities  and  operations  o£  export  trade 
interaediaries  is  authorized  by  law  (PL  100-418).  While  you  are  not 
required  to  respond,  your  cooperation  is  needed  to  aake  the  results  of 
this  survey  coaprehensive,  accurate  and  tiaely.  Your  answers  will  be 
treated  as  Business  Confidential, 

The  public  reporting  burden  for  this  collection  of  infornation  is 
estinated  to  average  one-half  hour  per  response,  including  the  tine 
for  reviewing  instructions,  searching  existing  data  sources,  gathering 
and  naintaining  the  data  needed,  and  coapleting  and  reviewing- the 
collection  of  the  inforaation.  Send  coaaents  regarding  this  burden 
estiaate  or  any  other  aspect  of  this  collection  of  inforaation, 
including  suggestions  for  reducing  this  burden,  to  Reports  Clearance 
Officer,  International  Trade  Adainistration,  Rooa  4001,  U.S. 
Departaent  of  Coaaerce,  Washington,  D.C.  20230  and  to  the  Office  of 
Inforaation  and  Regulatory  Affairs,  Office  of  Manageaent  and  Budget, 
Paperwork  Reduction  Project,^ Washington,  D.C,  20503. 

1.  Naae  of  Coapany:  ' 

Address:         


Telephone  Nuaber:  [.       ) 


2.  Respondent's  Naae: 
Title: 


3.  Naae  of  principal  owners  (including  parent  coapanies): 


Owner's  Naae 


Title 
(if  applicable) 


Approxiaate  Years 
of  Export  Experience 


Fed— 1  Ragblw  /  Vol  81  No.  179  /  Monday.  Sqpteinber  la  MBB  /  Nottcas 


Export  Interaediaries  Survey 

4.  How  long  has  your  fira  been  in  business? 

5.  How  aany  eaployees  does  your  coapany  have: 
In  the  U.S.?  Abroad? 


p.  2 


6.  How  aany  offices  do  you  have: 
In  U.S.?  ____^    Abroad?  _ 


Location  of  offices:  In  U.S.  (cities) 


Abroad  (cities  and  countries) 


7.  Please  indicate  the  extent  to  which  your  coapany  exports  each  of 
th«  following  products,  (check  one) 


Type  of  Export 

Products: 

Coaaodities 

No 

Exports 

Soae 
Exports 

Substantial 

Exports 

High  Tech 

Industrial 

Consuaer  Goods 

Other  (specify) 

• 

UMI 
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Interaediaries  Survey 


8.  Please  check  the  top  three  regions  of  destination  for  your 
products: 


p.  3 


Top  Destinations 

Carib  Latin  Can  West  East  Mid  Afr  Pacif  Other 
Basin  A«er   ada  Eur   Eur   East  ica  Ria   (list) 


Products 
CoBBodities 
High  tech 
Industrial 
Consuier  Goods 
Other  (list) 


9.  What  were  your  company's  gross  revenues  (sales  and  coaaissions) 
in  the  last  fiscal  year?  (check  one) 


(in  Billions  of  dollars) 

Under   1.0-   2.0-   S.O-   10.0-   SO.O-   100.0- 

1.0     1.9    4.9    9.9    49.0    99.0    SOO.O 


Over 
SOO.O 


Interaediaries  Survey 
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10.  Please  indicate  how  frequently  your  coapany  provides  to  its  export 
clients  the  following  individual  services,  (check  one) 


Services 
Provided 

Market  Research 

Locate  foreign  buyers 
agents  or  distributors 

Take  title  to  goods 

Conduct  credit  analysis 

Act  as  own  freight 
forwarder  or  shipper 

Arrange  for  transportation 

Arrange  for  insurance 

Arrange  for  trade  finance 

Provide  trade  finance 

Warehouse  in  your 
U.S.  facilities 

Warehouse  in  your 
facilities  abroad 

Arrange  warehousing 

Train  distributors  and/ 
or  agents 

Arrange  for  servicing 
of  products  overseas 

Set  or  recoaaend 
pricing 

Other  (specify): 


Frequency  of  Service  Provided 
Neariy 
Always      Soaetiaes     Never 


Coaaents 


BEST  COPY  AVAILABLE 
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11.  Please  indicate  the  iaportance  of  the  following  export 
interiediary  activities  to  your  coapany's  gross  revenues,  (check  one) 


laportance  to  last  year's  gross  revenue 


Export  Interaediary 
Activity 

Products  exported 
by  your  coapany 

Services  to  facilitate 
exports  of  products  by 
your  coapany  or  others. 

Other  (list) 


Negligible 
laportance 


Of  Soae 
laportance 


Of  Major 
laportaace 


V 


12.  Indicate  the  nature  and  frequency  of  the  ezclasive  arrangeaeats 
your  coapany  aakes  with  your  clients,   (check  one) 


Nature  of 

exclusive  arrangeaent  Always 

Territory  exclusiveness  - 

Brand/trade  aark  exclusiveness  

Product  line  exclusiveness 


Frequency  of  arrangeacnt 

Occasionally  Seldoa  Never 


Would  you  like  a  copy  of  the  survey  results?  Yes 


No 


Thank  you  for  your  cooperation.  Please  return  the  coapleted 
questionnaire  in  the  envelope  provided.   (If  the  envelope  has  been 
aisplaced,  please  return  to:  Douglas  J.  Aller,  Director,  Office  of 
Export  Trading  Coapany  Affairs,  Rooa  1223,  International  Trade     . 
Adainistration,  U.S.  Departaent  of  Coaaerce,  Washington,  D.C.  20230.J 

(FR  Doc.  89-21936  Filed  9-15-«9:  8:45  amj 
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Applications  for  Duty-Freo  Entry  of 
Scientific  instruments;  University  of 
Caiifomia 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 

Materials  Importation  Act  of  1986   

(Public  Uw  89-651;  80  Stat.  897: 15  CFR 
Part  301),  we  invite  conunents  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  §  301.5 
(a)(3)  and  (4)  of  the  regulations  and  be 
filed  within  20  days  with  the  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  DC  20230. 
Applications  may  be  examined  between 
8:30  a.m.  and  5:00  p.m.  in  Room  2841, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number  89-204.  Applicant: 
University  of  Caiifomia  at  Berkeley, 
Lawrence  Berkeley  Laboratory,  1 
Cyclotron  Road,  Bldg.  69,  Berkeley,  CA 
94720.  Instrument:  Stable  Isotope  Ratio 
Mass  Spectrometer.  Manufacturer  VG 
Isogas,  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  to  analyze 
gases  produced  from  geological  samples 
(rocks  and  minerals),  crustal  fluids,  and 
other  materials  of  interest  (e.g.,  high 
temperature  superconductors).  The 
range  in  materials  that  can  be  studied  is 
very  large,  for  most  naturally  occurring 
substances  contain  significant  quantities 
of  the  elements  of  interest  (oxygen, 
hydrogen,  nitrogen,  sulfur,  carbon,  and 
the  rare  gases).  Application  Received  by 
Commissioner  of  Customs:  August  8, 
1989. 

Docket  Number  89-205.  Applicant- 
Metropolitan  Hospital  Center,  1901  First 
Avenue,  New  York.  ^JY  10029. 
Instrument:  Electron  Microscope,  Model 
H-7000.  Manufacturer  Hitachi,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  the  investigation  of  bran, 
kidney  or  tumor  tissue  usually  in  the 
study  of  AIDS.  The  objective  of  the 
investigations  is  to  obain  early  diagnosis 
of  offending  organisms  or  tumor  to 
expedite  proper  treatment.  Application 
Received  by  Commissioner  of  Customs: 
August  8, 1989. 

Docket  Number  89-206.  Applicant 
Shriners  Hospitals  for  Crippled 
Children/Bums  Institute,  610  Texas 
Avenue,  Galveston.  TX  77550. 
Instrument:  Gas  Isotope  Ratio  Mass 
Spectrometer,  Model  Sira  Series  n. 
Manufacturer  VG  Instruments,  United 
Kingdon.  Intended  Use:  Determine  the 
stable  isotope  enrichment  of  blood- 
borne  organic  compounds  in  order  to 


quantltate  metabolism  in  severely 
burned  children.  The  objective  of  this 
research  is  the  manipulation  of  the 
metaboUc  state  of  the  bum  patient  to 
better  improve  the  rate  of  wound 
healing,  improve  survival,  and  facilitate 
functional  recovery  of  muscle. 
Application  Received  by  Commissioner 
of  Customs:  August  8, 1989. 

Docket  Number  89-207.  Applicant 
University  of  Kansas,  Department  of 
Physiology  &  Cell  Biology,  Haworth 
Hall,  Lawrence,  Kansas  66045. 
Instrument:  Electron  Microscope,  Model 
.p^-1200EX.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  Use:  The  instrument 
will  be  used  in  the  studies  of  cells, 
tissues,  and  substances  of  cellular  origin 
which  will  invove  the  examination  and 
recording  of  the  ultrastructure  of 
appropriately  prepared  samples.  The 
experiments  conducted  will  include  but 
are  not  limited  to  the  following: 

(a)  Distribution  of  glutamate  binding 
receptors  in  neurons  of  the  rat  brain, 

(b)  Structure  and  function  of  the 
motile  cilia  and  flagella  of  various  cell 
types,  from  certain  protozoa  to  ciliated 
cells  lining  the  cow  trachea, 

(c)  Structure  and  differentiation  of 
pigment  cells  in  fivg  and  salamander 
skin, 

(d)  Distribution  and  substance  of 
microtubules  in  neurons  as  correlated 
with  their  functional  activities  and 
induced  pathological  changes,  and 

(e)  Stmcture  and  distribution  of 
junctions  between  neurons  in  the 
olfactory  pathway  of  the  bullfrog. 

In  addition,  the  instrument  will  be  used 
for  demonstration  purposes  to  provide 
small  groups  of  students  with  the 
opportimity  to  see  a  state-of-the-art 
electron  microscope  in  use.  Application 
Received  by  Commissioner  of  Customs: 
August  8, 1989. 

Docket  Number  89-209.  Applicant 
Case  Western  Reserve  University,  10900 
Euclid  Avenue,  Cleveland,  OH  44106. 
Instrument  Electron  Microscope,  Model 
CM  20,  with  Accessories.  Manufacturer 
N.V.  Philips,  Netherlands.  Intended  Use: 
The  instrument  will  be  used  to  conduct 
research  of  the  following: 

1.  Interphase  interfaces  in  advanced 
structural  composites 

2.  Diboride  reinforced  oxide  matrix 
composites 

3.  Alloy  development  in  partially- 
stabilized  ZrOi  and  other  ZrOt-base 
ceramics 

4.  Metal/ceramic  interphases  in 
ceramic  microelectronic  packages 

5.  Theoretical  and  experimental 
investigation  of  pyroUtic  coatings 
produced  by  chemical  vapor  deposition 


6.  Structural  and  electrical 
characterization  of  lattice  defects  in  b- 
SiC 

7.  Transition  metal  carbides  and 
borides 

8.  Viscous  creep  deformation  of 
polycrystalline  ternary  oxides  at 
elevated  temperatures. 

In  addition,  the  instrument  will  be  used 
in  the  courses  EMSE  509,  Electron 
Microscopy,  and  EMES  512,  Analytical 
Electron  Microscopy  to  teach  students 
the  practical  use,  theory  and 
applications  of  electron  microscopy  to 
metallurgy  and  materials  science. 
Application  Received  by  Commissioner 
of  Customs:  August  10, 1989. 

Docket  Number  89-210.  Applicant 
University  of  Caiifomia  at  San 
Francisco,  Francis  I.  Proctor  Foundation, 
513  Parnassus,  Room  &-315,  San 
Francisco,  CA  94143-0412.  Instrument 
Electron  Microscope.  Model  EM  lOCA. 

Manufacturer  CaA  Zeiss,  West 
Germany.  Intended  Use:  Studies  in  a 
variety  of  basic  science  and  medical 
research  projects  including  analyses  of 
normal  and  abnormal  functions  of  cells 
and  the  study  of  parasitic,  bacterial  and 
viral  infections.  Applications  Received 
by  the  Commissioner  of  Customs: 
August  10, 1989. 

Docket  Number  80-211.  Applicant 
Vanderbilt  University,  21st  and  Garland 
Avenue,  Nashville,  TN  37323. 
Instrument  Electron  Microscope,  Model 
BM  900T.  Manufacturer  Carl  Zeiss, 
West  Germemy.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
animal  and  human  kidney,  lung,  lymph 
node,  bone  marrow  tissues  and  cell 
cultures.  Experiments  will  involve 
examination  of  organelles  and  cell  types 
and  comparison  of  these  with  control 
tissues  and  cells  for  the  determination  of 
differences.  The  objective  of  these 
experiments  is  the  correlation  of 
stmctural  features  with  functional 
abnormaUties  or  developmental 
changes.  In  addition,  the  instnmient  will 
be  used  for  the  preparation  of  teaching 
materials  for  Pathology  501,  a  training 
course  in  electron  microscopy  for 
resident  physicians  in  pathology  or 
graduate  students.  Application  Received 
by  Commissioner  of  Customs:  August 
iai989. 

Fniuc  Iw*  CVBWf 

Director,  Statutory  Import  l^rams  Staff. 

[FR  Doa  89-21947  Filed  9-15-89: 8:45  am] 
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National  Insttal*  of 


[Docket  Na  90eM-9in] 

Cooperatlva  Rasaarch  and 
Davatopwant  Opportunity  In  tha 

laciNHNuyy 

AOCNCV:  National  Institute  of  Standards 
and  Technology. 
action:  Notice. 


;  The  National  Institute  of 
Standards  and  Technology  (NIST)  sedcs 
industrial  parties  interested  in  entering 
into  a  cooperative  research  program 
with  NIST  on  software  for  interactive 
graphical  data  analysis  in  engineering 
experimentation.  This  program  will  be 
undertaken  within  the  scope  and 
conflnes  of  the  Federal  TecfaBology 
Transfer  Act  of  1986  (15th  UJ&XZ. 
37110a],  which  provides  Federal 
laboratories,  includiz^  NIST.  with  the 
authority  to  enter  into  cooperative 
research  agreements  widi  qualified 
parties.  Under  this  law,  NIST  aay 
contribute  personnel,  f  ijiiipi  lit,  and 
facihties — but  no  funds — to  the 
cooperative  research  program. 
Contributions  from  other  partidpante 
may  iodude  funding,  personnel. 
faciUties,  and  equipment  This  is  not  a 
grant  program. 

DATE  Interested  parties  should  contact 
NIST  at  the  address  or  telephone 
number  shown  below  no  later  than 
January  1, 1990. 

ADDRESS:  Statistical  Engineering 
Division,  714,  National  Institute  of 
Standards  and  Technology. 
Gaithersboig.  MD  20698. 
FOR  FURTMER  INFORMATION  CONTACTt 
Robert  Lundegard  (301)  975-2839. 
SUPPLEMENTARY  INFORMATION:  NIST 
seeks  qualified  industrial  parties 
interested  in  entering  into  a  cooperative 
research  program  on  software  for 
interactive  graphical  data  analysis. 
NIST  has  developed  a  software  system 
(DATAPLOT)  for  interactive  graf^ical 
analysis  of  engineering  data  which  is 
versatile,  fast  and  powerful.  Potential 
areas  of  application  include  the 
statistical  planning  at  experinento  for 
process  ami  product  des^n.  process 
quality  control,  and  calibration  analysts 
and  estimation.  The  technology 
developed  to  date  is.  or  will  be  placed, 
in  the  public  domain. 

To  exploit  the  commercial  potential  of 
these  techniques,  NIST  would  like  to 
enter  into  a  cooperative  researck  and 
development  program  writfa  a  campaay 
or  companies  to  develop  commercially 
marketable  software  based  oa  tfris 
technology.  NIST  would  Kka  to  i 


with  an  establiahed  oompany  or 
companies  that  hare  significant 
expertise  in  the  atamiiactuie  of 
statistical  software  and  in  raarketiag  to 
the  appropriate  conmerdal  sectors. 
Firon  would  be  prepared  to  knrest 
adequate  resoarces  in  the  cottaboratiaa 
and  be  firmly  conunitted  to  bringing  a 
product  tc  the  market 

This  program  is  being  andertakea 
within  the  ecope  and  oonfinea  of  the 
Federal  Technology  Transfer  Act  of  1986 
(Pub.  L  99-502),  which  authorises 
government  owned  and  operated 
Federal  laboratories,  indading  NIST.  to 
enter  into  cooperative  research  and 
development  a^-eeoMnte  (CRDAs)  witfi 
qualified  parties.  Under  the  law.  a 
CROA  may  provide  for  oontributioBS 
from  the  Federal  laboratory  of 
personnel,  facilities,  and  equipment  bat 
not  direct  fanding.  Contributions  from 
other  participante  may  iadade  funding, 
personnel,  facilities,  and  equipment 
This  is  not  a  grant  program,  lliis 
program  is  covered  by  15  CFR  part  2A, 
Nonprocurement  Debarment  and 
Suspension. 

Dated:  September  13. 19801 
Raymond  G.  KaamsB. 

Acting  Direclor. 

[FR  Doc.  8»-2196e  Filed  9-15-89: 8:45  am] 
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[Docket  Na  907S9-91M1 
RIN  0693-AAC2 

Proposed  Fadaral  InforinatkM 
Processing  Standard  (PIPS)  Electronic 
Data  for  Inlarchanga  (EDI) 

AOCNCV:  National  Institate  of  Standards 
and  Technotogy  (NIST),  Commerce. 
action:  Request  for  oommenta. 

summary:  a  Federal  In!brmatioQ 
Processing  Standards  (FIPS)  adopting 
national  and  international  standards  for 
Electronic  Data  Interchange  (EDI)  is 
proposed  for  Federal  agency  use  This 
FIPS  wiH  adopt  families  of  standards 
known  as  Xl2  and  EDIFACT  which 
were  developed  by  Accredited 
Standards  Committee  X12  on  Electronic 
Data  Interchange,  and  by  the  United 
Nations  Economic  Commission  for 
Europe,  Working  Party  (Four)  on 
Facilitation  of  International  Trade 
Procedures  (UN/ECE/WP.4). 

Prior  to  tWe  sobmission  of  this 
proposed  FVS  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  aaaore  that  caisideration  is 
given  to  the  needa  aad  views  of 
manufactnrers.  the  public  and  State  and 
local  goveiwaenta.  The  purpose  of  Ihia 
notioe  is  to  solicit  such  views. 


This  proposed  FIPS  coatama  two 
sections:  (1)  An  annoanoement  section. 

which  provides  information  conaermng 
the  applicability,  inaplementatioo,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requiremento  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice.  Interested  parties  may 
obtain  copies  of  the  published  technical 
specifications  from  Global  Engineering 
Documents.  Inc.  (1-600-854-7179). 
Copies  of  the  published  technical 
specificationa  are  also  available  Cor 
review  at  NIST  (301)  975-2816. 

date:  Coounente  on  this  proposed  FIPS 
must  be  received  on  or  before  December 
18,1980. 

ADDRESS:  Written  commente  on  this 
proposed  standard  should  be  sent  to: 
Director,  National  Computer  Systems 
Laboratory.  ATTN:  Proposed  FEPS  for 
EDI,  Technology  Building,  Room  B154. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  wffl  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  Room  6628.  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
fiW.,  Washington.  DC  2023a 


FORFURTNCRI 

Mr.  Roy  G.  Saltman,  National  tautitote 
of  Standards  and  Technology. 
Gaithersbuig.  MD.  20809.  telqihone  (301) 
97S-3378. 

Dated:  September  13,  IMS. 
Raymond  G.  Kammer, 
Acting  Director. 

Federal  Infermaden  IVDcaasfag 
Standards  PuUfeatton  XXX 1910  Maolk 
Day  Anw>uacing  the  Standard  for 
Electronic  Data  intetchanga  (EDI) 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUB^  are 
issued  by  the  National  Institate  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1967,  Public 
Law  100-235. 

1.  Name  of  Standards. 

Electronic  Data  Interchange  (EDI) 
(FIPS  PUB  XXX). 

2.  Category  of  Standard. 

Software  SUadard.  Electronic  Data 
Interchange. 


3.  Exphnation 

This  publication  aimounces  the 
adoption,  as  a  Federal  Information 
Processing  Standard,  of  identical 
national  and  international  voluntary 
standards  for  EDI.  In  EDI,  information 
that  would  be  traditionally  conveyed  on 
paper  documente  is  provided  in  an 
electronic  format  according  to 
established  rules  and  procedures.  The 
formatted  data  may  be  transmitted  to 
one  or  more  recipients  over 
telecommunications  lines  or  physically 
transported  on  storage  media. 

fai  EDL  the  data  on  each  type  of 
document  are  transmitted  together  as  a 
standard  formatted  message  type  or 
"transaction  set."  Underlying  standards, 
integral  to  the  use  of  the  message  type 
standards,  define  data  types,  data 
elements,  data  segments,  and  message 
transmission  envelopes.  The  message 
type  standards  together  with  the 
underlying  standards  from  a  femily  of 
interconnected  standards  that  must  be 
treated  together  as  a  whole. 

The  standardization  of  message 
formats,  and  of  data  segmente  and 
elements  within  the  messages,  makes 
possible  the  formulation,  decomposition, 
and  processing  of  the  messages  by 
computer. 

This  FIPS  generally  adopts  the 
families  of  standards  known  as  X12  and 
EDIFACT.  These  standards  have  been 
developed  respectively  by  Accredited 
Standards  Conunittee  X12  on  Electronic 
Data  Interchange,  accredited  by  the 
American  National  Standards  Institute 
(ASC  X12),  and  by  the  United  Nations 
Economic  Commission  for  Europe — 
Working  Party  (Four)  on  Facilitation  of 
International  Trade  Procedures  (UN/ 
ECE/WP./4). 

4.  Approving  Authority 
Secretary  of  Commerce. 

5.  Maintenance  Agency 

U.S.  Department  of  Commerce, 
National  Institate  of  Standards  and 
Technology  (NIST),  National  Computer 
Systems  Laboratory. 

ft  Cross  Index 

Federal  InfMination  Processing 
Standards  Publication  148,  Government 
Open  Systems  Interconnection  Profile 
(GOSIP). 

•  Federal  Information  Processing 
Standards  Publication  113,  Computer 
Data  Authentication. 

•  Federal  Infonnation  Processing 
Standards  PttUkation  46-1,  Data 
Encryption  Standard. 

7.  Objectives 

The  primary  objecttvea  of  this 
standard  are: 


a.  To  promote  the  achievement  of  the 
benefite  of  EDk  reduced  paperwork, 
fewer  transcription  errors,  faster 
response  time  for  procurement  needs, 
reduced  inventory  requirements,  and 
faster  payment  of  vendors; 

b.  To  ease  the  interchange  of  data 
sent  via  EDI  by  the  assurance  of 
common  data  formats  for  contento  and 
envelopes; 

c.  To  minimize  the  (»)st  of  ETH 
implementation  by  preventing 
duplication  of  effort 

ft  Applicability 

8.1  Conditions  of  Application 

This  standard  is  applicable  to  any 
type  of  information  interchanged 
between  organizations  diat  (1)  consists 
of  a  set  of  fields  or  data  elemente 
containing  either  character  or  binary 
data,  (2)  is  in  such  common  use  that  a 
standard  format  has  been  or  could  be 
created,  and  (3)  the  use  of  computers  for 
message  formulation,  decomposition, 
and  processing  would  be  cost-effective. 
This  standard  is  not  intended  to  apply  to 
messages  that  are  primarily  free-form. 
e.g.r  composed  of  text 

8.2  Use  of  GOSIP 

EDI  transmissions  over 
telecommunications  lines  shall  employ 
the  common  set  of  data  communication 
protocols  defined  in  FIPS  PUB  146 
(GOSIP).  Acquisition  of  products  and 
services  employing  GOSIP  shall  follow 
the  implementation  schedule  specified 
m  FIPS  PUB  146. 

8.3  Subject  Matter 

Primary  applicability  of  this  FIPS  PUB 
on  EDI  is  to  business  information.  This 
term  encompasses  the  entire  range  of 
information  associated  with  commercial 
and  business  transactions,  and  with 
field  unit  supply.  Examples  are  for 

a.  Vendor  search  and  selection:  Price/ 
sales  catalogs,  bids,  proposals,  requests 
for  quotations,  notices  of  contract 
solicitation,  debarment  data,  trading 
partaer  profiles; 

b.  Contract  award'  Notices  of  award, 
purchase  orders,  purchase  order 
acknowledgments,  purchase  order 
changes; 

c.  Product  data:  Specifications, 
digitized  drawings,  manufacturing 
instructions,  reports  of  test  results, 
safety  data; 

d.  Shipping,  forwarding,  and 
receiving:  Shipping  manifests,  bills  of 
lading,  shipping  status  reports,  receiving 
reports; 

e.  Customs:  Tariff  filings,  customs 
declarations; 


f.  Payment  Invoices,  remittanoe 
advices,  payments,  payment  status 
inquiries,  payment  acknowledgments; 

g.  Inventory  control:  Stock  level 
reporte,  resupply  requests.  %rarehoose 
activity  repwts; 

h.  Maintenance:  Service  schedules 
and  activity,  warranty  data; 

i.  rax-re/oteddoto:  Tax  information 
and  filings. 

8.4    Additional  Applicability 

This  standard  also  is  applicable  to 
other  information  transmitted  or 
received  by  agencies  of  die  Federal 
Government  and  meeting  the  criteria 
specified  in  paragraph  8.1.  Usage  may 
concern,  for  example,  environmental  or 
natural  resource  status;  criminal  justice; 
demographic,  economic  educational,  or 
health  statistics;  Government  facility 
status;  etc.  Agencies  employing  sudi 
message  data  are  not  required  to  adopt 
the  national  or  international  standards 
specified  in  this  FIPS,  but  are 
encouraged  to  do  so  (by  submitting  their 
message  types  for  standardization  by  . 
ASC  X12}  in  order  to  achieve  the 
benefits  of  common  envelope  processing 
protocols  and  common  data  elements. 

9.  Specifications 

Documents  are  available  that  define 
the  standard  message  types  for  both  X12 
and  EDIFACT,  as  well  as  the  underiying 
standards  for  both  families. 
Developments  are  continuing  in  both 
systems. 

9.1  Source  of  Documents 

Qpcuments  defining  both  the  X12  and 
EDIFACT  families  of  standards  are 
available  from:  Data  Interchange 
Standards  Association  (DISA),  1800 
Diagonal  Road — Suite  355,  Alexandria, 
VA  22314,  Phone:  (703)  548-7005. 

DISA  serves  as  tfie  secretariat  for 
ASC  X12:  the  latter  includes  the  North 
American  EDIFACT  Board  (NA^)  as  a 
standing  task  group.  NAEB  provides  the 
focal  point  for  US  and  Canadian  input  to 
the  EDIFACT  development  process. 

9.2  X12  Documente 

Underlying  standards  for  X12  faidude: 

X12.3  Data  Element  Dictionary 
X12.5  Interchange  Control  Stracture 
X12.6  Application  Control  Structure 
X12.20  Functional  Acknowledgment 
X12.22  Data  Segment  Directoiy 

Message  types  ("transaction  sets")  for 
X12  include  the  following.  Additiensj 
transaction  sets  are  continually  being 
identified,  devetoped,  and  submitted  for 
standardization. 

X12.1  Purchase  Order 

X12.2  Invoice 

X12.4  Payment  Order/Remittsnce  Advice 
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X12.7  Request  For  Quotation 

X12.8  Response  To  Request  for  Quotation 

X12.9  Purchase  Order  Acknowledgment 

X12.10  Shipping  Notice/Manifest 

X12.12  Receiving  Advice 

Xlil3  Price/Sales  Catalog 

X12.14  Planning  Schedule  With  Release 

Capability 
X12.15  Purchase  Order  Change  Request 
X12.6  Purchase  Order  Change  Request 

Acknowledgment 

9.3  EDIFACT  Documents 

Underlying  standards  for  EDIFACT 
include: 

International  Standard  ISO  9735  Electronic 
Data  Interchange  For  Administration, 
Commerce  And  Transport  (EDIFACT)— 
Apphcation  Level  Syntax  Rules 

UN/EDIFACT  Syntax  Implementation 
Guidelines  (TRADE/WP.4/R.530) 

UN/EDIFACT  Message  Design  Guidelines 
(TRADE/VVP.4/R.528) 

UN/EDIFACT  Data  Elements  Directoiy 

UN/EDIFACT  Code  List  Directory 

UN/EDIFACT  SegmenU  Directory 

EDIFACT  message  types  (United 
Nations  Standard  Messages— UNSMs) 
include  the  following.  Additional 
message  types  are  continually  being 
identified,  developed,  and  submitted  for 
standardization. 

Inovice  Message— {TRADE/WP.4/ 
R.527). 

9.4  Versions  of  Documents 

Dates  of  issue  have  not  been  stated 
for  the  documents  listed  above,  since 
the  doctmients  are  subject  to  periodic 
update  and  revision. 

X12  doctmients  are  identified  by 
version  number;  updates  are  identified 
by  release  ntunber.  The  1983  standards 
are  referred  to  as  Version  001;  the  1986 
standards  (the  most  recent  set]  are 
Version  002.  Release  003  to  Version  002 
was  published  in  April  1989.  In  each  X12 
transmission,  the  utilized  version  and 
release  values  are  transmitted  at  a 
particular  point  within  the  header. 

UN/ECE/WP.4  is  in  the  process  of 
developing  a  policy  on  identification  of 
versions  and  releases.  EDIFACT 
Directories  are  being  updated  twice  a 
year  and  are  identified  by  a  number  of 
the  form  yy.r,  where  yy  is  the  last  two 
digits  of  the  year,  and  r  is  the  release 
number  for  the  year  (either  1  or  2),  e.g.. 
89.1. 

10.  Implementation 

10.1    Schedule  for  Adoption 

This  standard  is  effective  six  months 
after  publication  in  the  Federal  Register 
amiouncing  approval  by  the  Secretary  of 
Commerce.  Agencies  procuring  or 
upgrading  EDI  systems  after  the 
effective  date  shall  use  either  X12 
standards  or  EDIFACT. 


10.2  Selection  of  X12  or  EDIFACT 

Until  the  general  acceptance  of  a 
single  voltmtary  standarid.  agencies  may 
utilize  X12  standards  or  EDIFACT.  In 
selecting  a  standard,  agencies  shotild 
attempt  to  maximize  economy  and 
efficiency  and  to  minimize  the  cost 
imposed  on  U.S.  businesses.  Consistent 
with  these  two  criteria,  agencies  should 
use  X12  standards  for  domestic 
interchanges,  and  X12  or  EDIFACT  for 
international  interchanges.  Agencies 
may  employ  both  standards  where 
required  to  meet  the  needs  of  trading 
partners  and  to  be  consistent  with  the 
two  criteria. 

10.3  Continued  Use  of  EDI  Industry 
Standards 

Existing  systems  employing  widely 
used  industry-specific  EDI  standards 
may  continue  to  use  those  standards  for 
three  years  following  the  effective  date 
of  this  FIPS  PUB.  Industry-specific  EDI 
standards  may  be  used  beyond  that  time 
interval  only  if  no  equivalent  X12 
standards,  either  trial  use  of  final,  have 
been  approved. 

10.4  Version  Selection 

Agencies  shall  convert  their  systems 
to  the  most  recent  versions  of  the  EDI 
standards,  within  six  months  of  version 
adoption.  Trading  partners  must  be 
provided  with  sufficient  advance 
notification  of  cut-over  dates. 
Interchange  partners  must  be  aware  of 
the  version/release  being  used,  in  order 
to  successfully  exchange  data. 

10.5  Sectirity  and  Authorization 

Agencies  shall  not  limit  security  and 
authentication  procedures  to  those 
adopted  by  ASC  X12  or  by  UN/ECE/ 
WP.4.  Agencies  shall  employ 
appropriate  risk  management  techniques 
to  determine  the  appropriate  mix  of 
security  controls  needed  to  protect 
specific  data  and  systems.  The  selection 
of  controls  shall  take  into  account 
procedures  required  imder  applicable 
laws  and  regulations. 

11.  Waivers 

Under  certain  exceptional 
circmnstances,  the  heads  of  Federal 
departments  and  agencies  may  approve 
waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  piusuant  to  section  3506(b) 
oftitle44,U.S.C. 

Requests  for  waivers  shall  be  granted 
only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 


b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Government-wide  savings. 

Agency  heads  may  act  only  upon 
written  waiver  requests  containing  the 
information  detailed  above.  Agency 
heads  may  approve  requests  for  waivers 
only  by  a  written  decision  which 
explains  the  basis  upon  which  the 
agency  head  made  the  required 
finding(s].  A  copy  of  each  such  decision, 
with  procurement  sensitive  or  classified 
portions  clearly  identified,  shall  be  sent 
to  the:  Director,  National  Computer 
Systems  Laboratory,  Attn:  FIPS  Waiver 
Decisions,  Technology  Building,  Room 
B-154,  National  Institute  of  Standards 
and  Technology,  Gaithersburg,  MD 
20899.  In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Govenunental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
.  Daily  as  part  of  the  notice  of  solicitation 
for  offers  of  an  acquisition  or,  if  the 
waiver  determination  is  made  after  that 
notice  is  published,  by  amendment  to 
such  notice. 

A  copy  of  the  waiver  request,  any 
supporting  documents,  the  document 
approving  the  waiver  request  and  any 
supporting  and  accompanying 
document(8),  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  U.S.C.  552(b),  shall  be  part 
of  the  procurement  documentation  and 
retained  by  the  agency. 

12.  Where  to  Obtain  Copies 

Copies  of  this  publication  are  for  sale 
by  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
Springfield,  VA  22161.  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  xxx  (FIPS- 
PUBxxx),  and  title.  Payment  may  be 
made  by  checlc  money  order,  or  NTIS 
deposit  accotmt. 

[FR  Doc  8»-21968  Filed  9-15-89;  8:45  am] 
MUMO  COM  Wie-CN-M 


Agency  Inf  onnatlon  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 


provisions  of  the  Paperwroik  Redaction 
Act  (44  U.S.C.  chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Application  for  Designatton  as  a 

Sea  Grant  College  or  Regional 

Consortia 
Form  Number:  None;  OMB— 0648-0147 
Type  of  Request:  Request  for  extension 

of  OMB  approval  of  a  currently 

cleared  collection 
Burden:  1  respondent;  20  reporting 

hours;  average  hours  per  response — 20 

hours 
Needs  and  Uses:  Eligible  institutions 

may  be  designated  as  Sea  Grant 

Colleges  or  Regional  Consortia  if  they 

meet  certain  criteria.  Applications  for 

designation  roust  outline  the 

institution's  capabilities  and  the 

reasons  why  they  wish  to  be 

designated 
Affected  Public  Non-profit  institutions 

or  organizations 
Frequency:  One-time 
Respondent's  Obligation:  VtAuntary 
OMB  Desk  Officer  Russell  Scarato, 

395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  NW^ 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Russell  Scarato,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  September  11, 1989. 
Edward  Midiafo, 

Departmenta!  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  89-21940  Filed  9-15-89;  8:45  am] 

BtUJNQ  CODE  35tO-CW^ 


COMMITTEE  FOR  THE 
IMPI^MENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  In  the 
Socialist  Republic  of  Romania 

September  12, 1989. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECnvE  OATC:  September  20. 1989. 

FOR  RIKTHBI  MRMMATION  CONTACT: 
Diana  Solkoff,  International  Trade 


Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Deptulnient  of  Commerce, 
(202)  377-4212.  For  information  on  tite 
qaota  status  of  these  timits.  refer  to  the 
Quota  Status  Reports  posted  on  Ae 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  ijnota  re-openings,  caU 
(202)  877-3715. 

SUPPLEMENtailV  infomiation: 

Authoiily:  Executive  Order  11851  of  March 
3, 1972,  as  amended;  Sectioo  204  of  the 
Agricultural  Ad  of  19S6,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  444  is 
being  increased  by  apfdication  of  stving. 
reducing  the  limit  for  Category  435  to 
account  for  the  swing  being  applied. 

A  description  of  tlie  textile  and 
apparel  categories  in  teroyof  IfTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Tariff  Schedule  of 
the  United  States  (see  Federal  Register 
notice  53  FR  44937,  published  on 
November  7, 1988).  Also  see  53  FR  50439. 
published  oa  December  IS.  1968. 
Philip  J.  Maitello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A^vements. 

Committee  for  tiie  bnfrferaeatatiaa  of  Textile 
Agreemeott 

September  12, 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washin^on,  DC 
20229. 

Dear  Nfr.  Commissioner  This  directive 
amends,  but  does  not  cancel  the  directive 
issued  to  you  on  December  12, 1988  by  ttie 
Cliairman,  Committee  for  tiie  Imptementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  wood  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Romania  and  exported 
during  the  period  which  began  on  January  1, 
1989  and  extends  through  December  31, 1989. 

Effective  on  September  20, 1989.  the 
directive  of  December  12. 1988  is  being 
amended  to  adjust  the  following  limits,  as 
provided  under  the  provisions  of  the  current 
bilateral  textile  agreemec  between  the 
Governments  of  the  United  States  and  the 
Socialist  Repal>lic  of  Romania: 


Caiegonr 

435 ._ 

444 

4,895  doren 
33.622  numt>era 

■  Ttie  limSs  have  no<  twen  adjusted  to  account  tor 
any  imports  exported  after  Oeceinoer  31,  196S. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C653(aMl). 


Sincerely, 
Philip ).  Martello. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  AgreemeiHt. 
[FR  Doc  88-21941  Filed  9-18-8B:  8:45  em] 
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DEPARTMENT  OF  DEFENSE 

Public  Information  Collecfion 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  fte 
following  proposal  for  collection  of 
information  under  the  provisions  of  Ae 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number  The  1989  ARI 
Survey  of  Employers;  No  Applicable 
Form:  and  No  OMB  Control  Number. 
Type  of  Request  New. 
Average  Burden  Hours/Minutes  per 

Response:  30  minutes. 
Frequency  of  Response:  One  response 

per  respondent. 
Number  of  Respondents:  IJOOO. 
Annua!  Burden  Hours:  500. 
Annual  Responses:  1,000. 
Needs  and  Uses:  This  survey  continues 
the  collection  of  data  about  enlistment 
decision  influencers  that  started  with 
the  Army  Communications  Objectives 
Measurement  Systems  (ACCOMS). 
Employers'  attitudes  about  acquired 
Army  skills  and  attributes  that 
contribute  to  the  enlistment  decisions 
of  youth,  who  are  motivated  by 
opportunities  to  acquire  work  training, 
that  can  be  transferred  to  the  dviban 
sector. 
Affected  Public:  Business  or  otlier  Hor- 
profit  Small  businesses  or 
organizations. 
Frequency:  One-time. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer  Dr.  |.  Tmwthy 
Sprebe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 
DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Hanison. 
Written  request  for  copies  of  the 
information  collection  proposal  shouid 
be  sent  to  Ms.  Rascoe-Hanison.  WMS/ 
DIOR,  1215  Jefferson  Devis  Highway, 
Suite  1205,  Arlington,  Virginia  22202- 
4302. 


\ 
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Dated:  September  13. 1989. 
LJtI.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  89-21973  Filed  9-15-80:  8:45  am] 

MJJNQ  CODE  M10-41-II 

Department  of  the  Air  Force 
USAF  Scientific  Adviaory  Board; 


September  11. 1988. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Aircraft 
Infrastructure — Subsystem  and 
Component  Reliability  Improvement 
Research  and  Development  Needs  will 
meet  on  October  5, 1989,  from  9:30  a.m. 
to  10:15  a.m.  in  room  4E196,  at  The 
Pentagon.  Washington,  DC. 

The  purpose  of  this  meeting  will  be  to 
brief  the  Chief  of  Staff,  USAF.  on  the 
results  of  their  study.  The  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c)  of  title 
5,  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Patsy  ].  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  89-21928  Filed  9-15-89;  8:45  am) 

BILUNO  COOC  3910-01-4(1 


Department  of  the  Navy 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Realignment  of 
Naval  Station  Puget  Sound,  Sand 
Point.  WA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508),  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  partial 
closure  (reahgnment)  of  Naval  Station 
Puget  Soimd,  Sand  Point,  Washington. 
This  involves  relocation  of  facilities  at 
Sand  Point  to  sites  on  and  in  the  vicinity 
of  Naval  Station  Puget  Sound,  Everett, 
Washington. 

The  Secretary  of  Defense  Commission 
on  Base  Realignment  and  Closure 
identified  and  recommended  to  the 
President  and  Congress  mihtary 
installations  that  could  be  realigned  and 
closed.  Under  provisions  of  the  Base 
Realignment  and  Closure  Act  of  1988  (10 
U.S.C  2887],  Congress  authorized  the 


realignment  of  Naval  Station  Puget 
Sound.  Sand  Point  Washington. 

The  QS  will  address  the  potential 
environmental  impacts  associated  with 
land  acquisition,  relocation  of  support 
facilities,  and  realignment  of  existing 
facilities  at  Sand  Point  to  Naval  Station 
Puget  Sound.  Everett  and  vicinity. 
Alternatives  currently  identified  include 
various  land  acquisition  sites  and 
placement  of  support  facilities  within 
Snohomish  County.  Washington: 
placement  of  additional  facilities  at  the 
Everett  homeport  site:  and  variations  on 
both  of  these  scenarios.  Facilities  to  be 
relocated  include  a  commissary/ 
exchange  complex,  various 
administrative  offices,  family  services 
center  and  hobby  shop.  The  Base 
Realignment  and  Closure  Act  requires 
realignment  and  relocation  of  facilities 
at  Naval  Station  Puget  Sound.  Sand 
Point  Future  use  of  land  and  facilities 
not  retained  by  the  Navy  at  Sand  Point 
are  outside  the  scope  of  this  document 
and  will  not  be  addressed  in  this  EIS. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  this  action.  The  Navy  will 
hold  public  scoping  meetings  on  October 
2. 1989,  beginning  at  7:30  p.m.,  in  the 
Ginny  Stevens  Hearing  Room  of  the 
Snohomish  County  Administration 
Building,  3000  Rockefeller  Avenue. 
Everett  Washington  and  on  October  3, 
1989  beginning  at  7:30  p.m.,  in  the  Naval 
Station  Puget  Sound.  Sand  Point 
Theater,  7500  Sand  Point  Way,  Seattle. 
Washington.  These  meetings  will  be 
advertised  in  Everett  and  Sand  Point 
area  newspapers. 

A  formal  presentation  will  precede 
request  for  public  comment  Navy 
representatives  will  be  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concern  to  the 
public.  It  is  important  that  federal,  state, 
and  local  agencies  and  interested 
individuals  take  this  opportunity  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  EIS. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meetings.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  30 
October  1989  to:  Officer  in  Charge  of 
Construction,  Naval  Facilities 
Engineering  Command  Contracts. 
Northwest,  3505  NW  Anderson  Hill 


Road.  Silverdale.  Washington  94055- 
0720  (Attn:  Mr.  Don  Morris  (Code  09EP3) 
(telephone  (208)  476-5775). 

Dated:  September  12, 1989. 
8«Kin  M.  Kay. 

Department  of  the  Navy,  Alternate  Federal 

Register  Liaison  Officer. 

[FR  Doc.  89-21913  Filed  9-15-89;  8:45  am] 

MLUNQ  COOC  M10-AE-M 


Government-Owned  Inventiona; 
Availability  of  Ucenaing 

agency:  Department  of  the  Navy.  DOD. 
action:  Notice  of  availability  of 
inventions  for  licensing. 

summary:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231,  for 
$1.50  each.  Requests  for  copies  of 
patents  must  include  the  patent  nimiber. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161.  Copies  also  may  be 
ordered  by  telephone  request  to  (703) 
487-4650.  Requests  for  copies  of  patent 
appUcations  must  include  the  patent 
appUcation  serial  oumber.  Claims  are 
deleted  from  the  patent  application 
copies  sold  to  avoid  premature 
disclosure. 

date:  September  18. 1989. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  R.).  Erickson,  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCCIP).  Arlington.  Virginia 
22217-5000,  telephone  (202)  696-^4001. 

Patent  4,021,846:  Liquid  Crystal 
Stereoscopic  Viewer,  filed  25 
September  1972;  patented  3  May  1977. 

Patent  4,589.342:  Rocket-Powered 
Training  Missile  With  Impact  Motor 
Splitting  Device;  filed  28  February 
1985;  patented  20  May  1986. 

Patent  4,599,041:  Variable  Camber 
Tandem  Blade  Row  for 
Turbomachines;  filed  19  December 
1984:  patented  8  )uly  1988. 

Patent  4,655.698:  Compressor- 
Scavenging  Eductor  System;  filed  26 
July  1985;  patented  7  April  1987. 

Patent  4,656.616:  Volumetric  Transducer 
Array  and  Erecting  Structure;  filed  4 
December  1975;  patented  7  April  1987. 

Patent  4,639,400:  Enhancement  of 
Specific  Antibody  Production  With 
Anti-IGD  Antibodies;  filed  27  June 
1985;  patented  25  August  1987. 
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Patent  4,730,819:  Printed  Circuit  Board 

Clamp  Fixture;  filed  2  June  1986; 

patented  15  March  1988. 
Patent  4,772,877:  Security  Indicating 

Attachment  for  Safe-Type  Apparatus; 

filed  17  March  1987;  patented  20 

September  1988. ' 
Patent  4,779,277:  Free  Electron  Laser 

Injection  Oscillator;  filed  9  March 

1983;  patented  18  October  1988. 
Patent  4,779,511:  Disposal  Dearmer  for 

EOD  Applications;  filed  9  July  1985: 

patented  25  October  1988. 
Patent  4,781,117:  Fragmentable 

Warheard  of  Modular  Construction; 

filed  20  July  1987;  patented  1 

November  1988. 
Patent  4,788.428:  Thermodynamics 

Infrared  Imaging  Sensor,  filed  4  March 

1985;  patented  29  November  1988. 
Patent  4,797,807:  Multiple  Channel  Fast 

Orthogonalization  Network;  filed  2 

August  1985;  patented  10  January 

1989. 
Patent  4,798,141:  Missile  Equipment 

Section  Structure;  filed  31  July  1987; 

patented  12  January  1989. 
Patent  4,813,789:  Near-Field  Radio  Wave 

Dosimetry;  filed  1  August  1988; 

patented  21  March  1989. 
Patent  4,822,458:  Anodic  Coating  With 

Enhanced  Thermal  Conductivity;  filed 

25  April  1988;  patented  18  April  1989. 
Patent  4.824,348:  Multiple  Tooth 

Engagement  Single  Screw  Mechanism; 

filed  25  August  1986;  patented  25  April 

1989. 
Patent  4,825.441:  Free  Electron  Laser 

Using  a  Relativistic  Beam  With 

Spiralling  Electron;  filed  31  January 

1984;  patented  25  April  1989. 
Patent  4.828.454:  Variable  Capacity 

Centrifugal  Pump;  filed  22  February 

1988;  patented  9  May  1989. 
Patent  4,829,494:  Acoustic  Pinger  for  Use 

in  High  Speed  Water  Entry  Test 

Bodies;  filed  13  April  1987;  patented  9 

May  1969. 
Patent  4,831,186:  Pentafluorosulfanyl 

PolynitroaUphatic  Urea. 

Monocarbamate,  and  Dicarbamate 

Explosive  Compounds;  filed  24  June 

1988;  patented  16  May  1989. 
Patent  4,831,345:  Stripline  Power 

Dividen  filed  17  June  1988;  patented  16 

May  1989. 
Patent  4,832,933:  Metal 

Tetraiodomercurates  as  Infrared 

Detectors;  filed  26  February  1988; 

patented  23  May  1989. 
Patent  4,834,011:  Air  Cushion  Vehicle 

Stem  Seal;  filed  13  September  1988; 

patented  30  May  1989. 
Patent  4,834.684:  Ball  Lock  Release 

Mechanism;  filed  1  February  1988; 

patented  30  May  1989. 
Patent  4,834,942:  Elevated  Temperature 

Aluminum-Titanium  Alloy  by  Powder 

Metallurgy  Process;  filed  29  January 

1988;  patented  30  May  1989. 


Patent  4,835,462:  Means  for  Proximal 
End  Measurement  of  AC  Voltage 
Across  Digital  End  Cable  Load;  filed  1 
February  1988;  patented  30  May  1989. 

Patent  4,838.646:  Optical  Arithmetic 
Logic  Using  the  Modified  Signed-Digit 
Redundant  Number  Representation; 
filed  29  December  1986;  patented  13 
June  1989. 

Patent  4,838,797:  Underwater  Connect 
and  Disconnect  Plug  and  Receptacle;    ' 
filed  19  June  1987;  patented  13  June 
1989. 

Patent  4,842.218:  Pivotal  Mono  Wing 
Cruise  Missile  With  Wing  Deployment 
and  Fastener  Mechanism;  filed  29 
August  1980;  patented  27  June  1989. 

Patent  4.843,060:  Method  for  Growing 
Patterned  Thin  Films  of 
Superconductors;  filed  23  November 
1987;  patented  27  June  1989. 

Patent  4,843.448:  Thin-Film  Integrated 
Injection  Logic;  filed  18  April  1988; 
patented  27  June  1989. 

Patent  Application  213,032:  Liquid  Level 

Measurement  System  for  Analog  and 

Digital  Readout  filed  27  June  1988. 
Patent  Application  215,139:  Yaw  Fin 

Deployment  Apparatus  for  Ejection 

Seat  filed  5  July  198a 
Patent  Application  238,675:  Garmet 

Pressurizing  Apparatus;  filed  30 

August  1988. 
Patent  Application  245,421:  Lasing  Dye 

Sensor  for  Chemical  Vapors;  filed  16 

September  1988. 
Patent  Application  304,041:  Adaptive 

MTI  Target  rreservation;  filed  30 

January  1989. 
Patent  Application  308,910:  Means  for 

Improving  Turn-Around  Time 

Stability  for  R-C  Energy  Detectors; 

filed  3  February  1989. 
Patent  Application  326,776:  Tracking 

Harmonic  Notch  Filter,  filed  20  March 

1989. 
Patent  Application  328,651:  Multi-Stage 

Noise-Reducing  System;  filed  20 

March  1989. 
Patent  Application  329,227:  Fluorinated 

Epoxy  Resins  With  High  Glass 

Transition  Temperatures;  filed  27 

March  1989. 
Patent  Application  331.200:  Combination 

Primer /Topcoat  Coating;  filed  28 

March  1989. 
Patent  Application  356,496:  Process  for 

Single  Crystal  Growth  of  High  TC 

Superconductors;  filed  25  May  1989. 
Patent  Application  360,173:  Thin  Fihn 

Magnetic  Memory  Element  filed  1 

June  1989. 
Patent  Application  361.074:  Apparatus 

and  Method  for  Monitoring  Pressure 

Leaks  fi^m  a  Sealed  System;  filed  5 

June  1989. 
Patent  Application  371,884:  Infrared 

Detector  Array;  filed  21  June  1989. 


Patent  Application  374.101:  NB  and  NBN 
Contacts  on  GAAS;  filed  30  June  1989. 

Patent  Application  374.112: 
Magnetostrictive  Torque  Sensor;  filed 
21  June  1989. 

Patent  Application  801.895:  Nickel 
Oxide,  Ceramic  Insulated  High- 
Temperature  Coating:  filed  26 
November  1985. 
~  Dated:  September  12, 1989. 

Sandra  M.  Kay, 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
(FR  Doc.  89-21915  Filed  9-15-88;  8:45  am] 
MLUM  CODE  M10-AE-M 


CNO  Executive  Panel  Adviaory 
Meeting  (Closed) 

Notice  as  published  on  August  28. 
1989  at  54  FR  35530  that  the  Chief  of 
Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  Technology 
Surprise  Task  Force  will  meet 
September  19, 1989  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  Because  of 
operational  necessity,  this  meeting  has 
been  canceled.  In  accordance  with  5 
U.S.C.  552(e)(2),  the  meeting 
cancellation  is  publicly  announced  at 
the  earliest  practical  time. 

Dated:  September  13, 1989. 

Sandra  M.  Kay, 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 

[FR  Doc.  89-21914  Filed  9-15-89: 8:45  am] 

MLUNO  CODE  M10-AE-M 


DEPARTMENT  OF  ENERGY 

Noncompetitive  Financial  Assistance 
Award;  Virginia  Polytechnic  Institute 

agency:  U.S.  Department  of  Energy. 

ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.7(b)(2)(i)  (A),  it  plans  to  make  a 
financial  assistance  award  continuing 
an  activity  presently  being  funded  by 
DOE.  Delays  in  the  program,  which 
would  result  from  competing  the 
services,  would  have  a  significantly 
adverse  effect  on  the  continuing  process 
of  inventor  education.  The  first  budget 
period  of  a  three  year  project  period 
under  Cooperative  Agreement  Number 
DE-^C01-89CE15996  to  Virginia 
Polytechnic  Institute  and  State 
University  will  fund  administration, 
development  and  implementation  of 
Energy  Related  Invention  Program 
(ERIP)  workshops. 
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appropriate  action  to  be  taken,  but  will        system"  point  would  take  place 
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OBJECTIVE  The  objectives  of  the 
proposed  agreement  in  which  VA  TECH 
and  DOE  will  work  cooperatively  to 
develop  and  implement  the  ERIP 
educational  programs  are:  (1)  To 
conduct  Conunercialization  Planning 
Workshops  (C3>W8)  which  bring 
together  inventors  and  experts  and 
practitioners  to  work  on 
commercialization  issues,  and  (2)  to 
develop  program  materials  and  update 
the  curriculum  of  educational  programs, 
incorporating  the  latest  developments  in 
the  technology  of  innovation. 
FOIt  FURTHER  INFORMATION  CONTACT 
U.S.  Department  of  Energy.  Office  of 
Procurement  Operations,  ATTN:  Rose 
Mason,  MA-453.2, 1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
Thomas  S.  Keefe, 

Director,  Contract  Operations  Division  "B", 
Office  of  Procurement  Operations. 
[FR  Doc.  89-21978  Filed  9-15-89;  8:45  amj 

BtLUNQ  COOe  M90-91-M 


Rnancial  Assistance  Award;  Atiantie 
Coundl  of  the  United  Stales 

agency:  U.S.  Department  of  Energy 

(DOE). 

action:  Notice  of  Noncompetitive 

Financial  Assistance  Award. 

SUMMARY:  In  accordance  with  10  CFR 
600.7(b),  eligibility  for  award  of  a  grant 
resulting  from  Procurement  Request  No. 
01-89IE  10763.000  will  be  restricted  to 
the  Atlantic  Council  of  the  United 
States.  The  DOE  is  conducting 
negotiations  with  Atlantic  Council  of  the 
United  States  for  support  of  a  Working 
Group  Project  to  address  U.S.  Energy 
Policies  for  the  1990s.  These 
negotiations  are  expected  to  result  in  the 
issuance  of  Grant  Number  DE-FGOl- 
89IE10763,  in  which  DOE  will  provide 
$100,000  of  the  total  estimated  cost  of 
$225,000  for  a  performance  period  of 
eighteen  months  estimated  to  begin 
October  1, 1989. 

Project  Scope:  The  grant  will  provide 
assistance  for  a  Worldng  Group  Project 
which  will  conduct  a  series  of  meetings 
and  exhanges  followed  by  publication  of 
a  policy  paper  on  the  Working  Group's 
findings.  Selected  members  of  the 
Working  Group  will  hold  meetings  with 
Administration  and  Congressional 
leaders  to  gain  insight  on  their  thinking 
on  energy  policy  issues.  Particular 
emphasis  will  bie  placed  by  the  Working 
Group  on  critical  international  aspects 
of  energy  issues.  Meetings  are  scheduled 
for  November.  1989.  The  Working 
Group's  recommendations  and 
substantiating  analyses  will  be 
published  in  a  report. 


The  Atlantic  Council  of  the  United 
States  is  a  nonprofit  organization  that 
has  a  solid  reputation;  has  a  unique 
domestic  capability  to  organize  and 
participate  in  such  meetings  based  on 
the  qualifications  of  its  members  and  the 
Working  Group  participants  who 
represent  the  business,  academic  and 
international  communities.  Coming  from 
such  a  broad  array  of  institutiona,  both 
U.S.  and  foreign,  Uie  Working  Group 
Project  can  be  expected  to  recommend 
innovative  solutions  to  the  policy  issues 
at  hand,  such  a  determination  of  a 
middle-range  energy  outlook  as  the 
basis  of  U.S.  Government  energy  policy, 
with  particular  emphasis  on  the  U.S.  role 
in  the  world  energy  market  These 
national  and  international  relationships 
make  the  Atlantic  Council  of  the  United 
States  uniquely  qualified  to  conduct  this 
Working  Group  Project 
FOR  FURTHER  INFORMATION  CONTACT. 
Lyim  Warner,  MA-^53.1,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Issued  in  Washington.  DC  on  September 
1989. 
Thomas  S.  Keafe, 

Director.  Contract  Operations  Division  "B". 

Office  of  Procurement  Operations. 

[FR  Doc.  89-21977  Filed  9-15-89;  8:45  am] 

BnjJNQ  COM  M50.01-M 


Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies 

Proposed  Subsequent  Arrangement; 
Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Govenmient 
of  Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Republic  of  Korea  concerning  Civil  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangmeent  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/KO(SD)-3,  for 
the  retransfer  of  5,300  kilograms  of 
heavy  water  from  Switzerland  to  Korea 
for  use  as  moderator  materails  for  the 
Wolsung  Nuclear  Power  IHant  Unit  No. 
1. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 


inimical  to  the  commoo  defense  and 
security. 

This  subseqaent  arrangnent  will  take 
effect  no  sooner  than  fifteen  days  after 
the  date  (rf  publication  of  this  notice. 

For  the  Department  of  Energy- 
Date:  September  12, 1969. 

Ricliant  H.  WIffiamson. 

Deputy  Assistant  Secretary  for  Jntematioaal 

Affairs. 

[FR  Doc.  B9-21975  Filed  »-15-88;  ft45  am] 

WIXING  CODE  ■<»  01  M 


Federal  Energy  Regulatory 
Commission 

IDocfcat  No.  EL.B»-S1-000] 

Lubbock  Power  and  Ugtrt  Co.  v. 
Souttiwestem  Public  Service  C04 
Complaint 

September  11. 1988. 

Take  notice  that  on  September  1, 1989, 
Lubbock  Power  and  Light  of  the  City  of 
Lubbock.  Texas  (Lubbock),  the  City  of 
Brownfield,  Texas  (Brownfield),  the  City 
of  Floydada,  Texas  (Floydada).  and  the 
City  of  Tulia,  Texas  (Tulia)  (collectively. 
Municipalities)  tendered  for  filing  a 
complaint  for  a  reduction  in  rates  for 
wholesale  firm  power  partial 
requirements  service  supplied  by  the 
Southwestern  Public  Service  Company 
(Southwestern). 

The  Municipalities  request  that  the 
Commission:  (1)  Issue  an  order  initiating 
an  evidentiary  proceeding  under  section 
206  investigating  the  justness  and 
reasonableness  of  the  rate  charged  by 
SPS  for  wholesale  power  sales  to  its 
class  of  partial  requirements  customers, 
and  in  particular  those  rates  charged  to 
Municipalities;  (2)  diat  the  Commission 
order  a  rate  reduction  and  establish  just 
and  reasonable  rates  for  the  partial 
requirements  class  of  customers; 
including  Municipalities;  (3)  that  the 
Commission  estaUish  a  refund  effective 
date  in  this  proceeding  at  the  earliest 
date  permited  under  the  Federal  Power 
Act  as  amended  by  the  Regulatory 
Fairness  Act;  and  (4)  that  the 
Commission  grant  sndi  odier  relief  as  it 
may  deem  just  and  appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  11, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection.  Answers  to  the 
complaint  shall  be  due  on  or  before 
October  11, 1989. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  89-21907  Filed  9-14-89;  8:45  am] 

aiUJNG  CODE  (717^)1-11 

IDocket  No.  CP89-20S6-0001 

Natural  Gas  Pipeline  Co.  of  America; 
Petition  for  Declaratory  Order 

September  11, 1989. 

Take  notice  that  on  August  31, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP89-2056-000  a  petition  pursuant 
to  Rule  207(a)(2)  of  the  Conmiission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.207(a)(2]),  for  a  declaratory  order 
with  respect  to  the  transportation  of 
natural  gas  in  interstate  commerce,  all 
as  more  set  forth  in  the  petition  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Natural  seeks  a  declaratory  order  by 
the  Commission  to  the  effect  that:  (i) 
Natural,  as  an  open  access  transporter, 
may  use  an  "off-system"  point  (where  it 
has  system  supply  gas  available  to  it) 
for  purposes  of  Natural's  making 
deliveries  under  transportation 
agreements  in  which  it  is  the 
transporter;  and  (ii)  that  another  open 
access  pipeline  on  which  the  off-system 
point  is  located  has  an  obligation  to 
accept  receipt  of  such  transportation  gas 
at  that  point  subject  only  to  availability 
of  capacity  and  its  first-come  first- 
served  queue  at  that  point. 

Natural  states  that  its  petition  arises 
out  of  a  real  controversy  between 
Natural  and  Northern  Natural  Gas 
Company,  Division  of  Enron  Corp. 
(Nordiem  Natural).  Natural  also  states 
that  its  petition  raised  an  issue  of 
importance  in  terms  of  open  access 
transporters  generally  being  able  to 
provide  greater  service  for  potential 
shippers. 

Natural  explains  that  it  entered  into  a 
self-implementing  transportation        • 
arrangement  with  a  shipper  which 
named  receipt  points  into  Natural's 
system  and  which  named  as  the  delivery 
point  the  interconnection  between 
Northern  Border  Pipeline  Company 
(Northern  Border)  and  Northern  Natural 
at  Ventura.  Iowa.  Natural  explains  that 
the  delivery  to  its  shipper  at  such  "off- 


system"  point  would  take  place 
following  the  completion  of  Northern 
Border's  transportation  for  Natural  of 
Natural's  system  supply  gas  but  before 
the  start  of  any  transportation  service  of 
such  gas  by  Northern  Natural  for 
Natural.  Natural  explains  that  by  its  not 
nominating  volumes  on  Northern 
Natural,  such  volumes  would  be  bee  to 
be  nominated  by  the  shipper,  which  also 
has  an  existing  transportation 
agreement  wi&  Northern  Natural 
naming  Ventura  as  the  receipt  point 
Natural  states  that  Northern  Natural's 
refusal  to  accept  the  nomination  of  the 
shipper  away  bom  Ventura  has  the 
effect  of  preventing  Natural's 
contemplated  transportation  service  for 
the  shipper. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  2, 
1989  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Conunission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding. 
Lois  0.  CashelL 
Secretary. 
[FR  Doc.  89-21906  Filed  »-15-88;  8:45  am] 

MLUNQ  CODE  STU-OI-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  S9-53-NG] 

Valero  International  Gas,  LPn 
Application  To  Amend  and  Extend  an 
Autttorization  To  Export  Natural  Gas  to 
Mexico 

AOENCv:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  application  to  amend 
and  extend  a  blanket  authorization  to 
export  natural  gas  to  Mexico. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  August  3, 1989, 
of  an  application  filed  by  Valero 
International  Gas,  LP.  (Vigas), 
requesting  amendment  and  extension  of 
its  existing  blanket  authorization  to 
export  natural  gas  to  Mexico. 
Specifically,  Vigas  requests  blanket 
authorization  to  export  up  to  150  Bcf  of 
natural  gas  over  the  two-year  period 
fi^m  November  1, 1989,  through 
November  1, 1991.  Vigas  intends  to 
continue  to  use  existing  facilities  for  the 


transportation  of  the  natural  gas  and 
submit  quarterly  reports  detaUing  each 
transaction. 

The  application  is  filed  with  the 
Department  pursuant  to  section  3  of  the 
Natural  Gas  Act  and  DOE  Delegation 
Order  Nos.  0204-111  and  0204-127. 
Protests,  motions  to  intervene,  notices  of 
intervention  and  written  comments  are 
invited. 

date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  appUcable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  e.d.t,  October  18, 1989. 

ADDRESS:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION: 

Lot  Cooke,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3H- 
087, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-8116. 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION:  Vigas  is 

a  limited  partnership  operating  and 
existing  under  the  laws  of  the  State  of 
Delaware  with  its  principal  place  of 
business  in  San  Antonio,  Texas.  Vigas  is 
authorized,  pursuant  to  Opinion  and 
Order  Nos.  199,  issued  October  20, 1987 
(1  ERA  Para.  70,730),  and  300,  issued 
February  22, 1989  (1  FE  Para.  70,203),  to 
export  a  total  of  31.88  Bcf  of  gas  to 
Mexico  for  the  two-year  period  from 
November  1, 1987,  throu^  November  1, 
1989.  Vigas  is  currently  selling  101,000 
MMBtus  per  day  of  natural  gas  under 
two  contracts  with  Petroleos  Mexicano 
(Pemex).  Pemex  has  indicated  that  it 
would  like  to  extend  its  current 
arrangements  with  Vigas.  as  well  as 
possibly  increase  its  purchases  of 
natural  gas.  Therefore,  Vigas  has 
requested  an  amendment  to  its  existing 
authorization  in  order  to  serve  Pemex  as 
well  as  other  potential  customers. 
This  export  application  will  be 
reviewed  under  section  3  of  the  Natural 
Gas  Act  and  the  authority  contained  in 
DOE  Delegation  Order  Nos.  0204-111 
and  0204-127.  In  deciding  whether  the 
proposed  export  of  natural  gas  is  in  the 
public  interest  domestic  need  for  the 
gas  will  be  considered,  and  any  other 
issues  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  policy  of 
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promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  appKcatton, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
autihority.  The  applicant  asserts  that 
there  is  no  cmrent  need  for  the  domestic 
gas  that  would  be  exported  under  the 
proposed  arrangement.  Parties  opposing 
this  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  of  1966 
(NEPA).  42  U.S.C  4321  et  seq..  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  29, 198a  the  DOE 
published  in  the  Federal  Register  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  comphance  with  NEPA.  hi 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE*s 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comnoent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 


this  application  will  not  serve  to  make 
the  protestant  a  party  'o  the  proceeding, 
although  protests  and  comments 
recerved  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  tfie  appHcation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
mast  meet  the  requirements  that  are 
specified  by  tfie  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  diat  a  decisional  record 
will  be  developed  on  the  appHcation 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 


and  order  may  be  issued  based  on  the 
official  record,  including  tfie  appHcation 
and  response  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Vigas'  application  is 
available  for  inspection  and  cop]ring  in 
the  Office  of  Fuels  Programs  Docket 
Room,  Room  3F-056,  at  the  above 
address.  The  docket  room  is  open 
between  the  hoiu^  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  hoHdays. 

Issued  in  Washington,  DC,  on  September 
12. 1989. 

Constance  L  Buckley, 
Deputy  Assistant  Secretary  fw  Fuels 
Programs.  Office  of  Fossil  ^ergy- 
[FR  Doc.  89-21978  Filed  9-15-89;  8:45  am] 
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Office  Of  Hearings  and  Appeals 

Notice  of  Cases  FHed  During  the  Week 
of  June  23  Through  June  30, 1989 

During  the  week  of  June  23  through 
June  30, 1989.  the  appeal  and  the 
applications  for  other  reUef  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Ofllce  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
pubUcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated  September  8. 1988. 
George  B.  Bmnay. 

Director.  Office  (^Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  Arw  Appeals 

[Week  oi  June  23  through  June  30, 19891 


Date 


June  26.  1989. 


June  26. 1989. 


Name  and  location  of  appCcant 


Albuquerque  Journal,  Albuquerque,  New  Mexico.. 


Amoco  I,  Amoco  II.  National  Helium,  Vickers/VWscorv 
sin  Madieon,  Wisconsin. 


Case  No. 


KFA-0303 


RM21-154. 
RF251- 
155.  RM3- 
156  & 
RM1-157 


Type  o(  wbmissnn 


Appeal  of  an  Information  Request  Dertial.  If  Granted:  The  May  24, 
1969  Freedom  of  Information  Requeet  Denial  ieaued  by  ttte  Office 
of  Intergovernmental  and  External  Alfaira  would  be  reacinded.  and 
the  Albuquerque  Journal  would  receiwe  accass  to  ItM  espiorwge 
study  conducted  by  Jerry  Brown. 

Request  for  Modification/Resossion.  K  Granted:  Ttw  Februafy  13, 
1967,  Decision  and  Order  (Case  No*.  RQ251-356.  R021-3S4, 
R03-214  and  R01-216)  iaaued  to  \Nmxmm  wouM  be  modMad 
reganding  tfie  state's  applicaflion  tar  refkjntt  aubnOad  in  the  Amoco 
I,  Amoco  II.  Natnnal  Halum  and  Vickars  second  stage  refund 
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[Week  of  June  23  through  June  30, 19891 


Date 

Name  and  kxatnn  of  applicant 

Case  No. 

Type  of  tubmisakx) 

June  27. 1989 

June  28  1989 

Thomas  P.  Reidy,  Inc  Washington,  DC 

Tttxaco  Inc  N4>wV(^  N^iwYofk  , 

KEF-0137 

KFX-ooee 

Implementation  of  Special  Refund  Procedures.  If  Granted:  The  Ofltaa 
of  Hearings  and  Appeals  would  implement  Special  Refund  Proce- 
dures pursuant  to  10  CFR.  Pan  205,  Subpart  V  in  connection  with 
the  March  14.  1989  Consent  Order  entered  into  with  Thomas  P. 
Reidy,  Inc. 

Supplemental.  If  Granted:  The  Office  of  Hearings  and  Appeals  wouW 
implement  Special  Refund  Procedures  pursuant  to  10  CFR  part 
205.  subpart  V,  in  connection  vnth  an  August  29,  1988  Consent 
Order  entered  into  with  the  Economic  Regulatory  Admtnistration 

Refund  Appucations  Received 

[Week  of  June  23  to  June  30, 1989] 


Dale 

fBC6iV6d 

Name  of  refund 

proceeding/ name  of 

CaseNa 

refund  appiicani 

06/30/89 

Ken's  GuK .-._._ 

RF300-10e42 

06/30/89 

Teague's  Hokday  Gulf.. 

RF300-10843 

06/30/89 

Johnny  Viator's  Gulf 
Service. 

RF300-10844 

06/30/89 

Robinson's  Gulf 

RF300-10845 

06/30/89 

FkxesviUe  Elec.  Light 
A  Power. 

RF300-10846 

06/30/89 

The  Mitchefl  Company.. 

RF300-10847 

06/30/89 

Jeff's  Holiday  GuH 

RF30O-10840 

06/29/89 

Mid  Continent 
Systems. 

RF314-35 

06/29/69 

Joel  WMkinson/KC. 

RF308-19 

Oil  Corp. 

06/30/89 

Coast  Gas,  Inc. 

RF238-88 

06/30/89 

Stone  Oil  Company 

FR314-38 

06/30/89 

Jack's  Gulf  Service — 

RF300-10841 

06/26/89 

Parker  Bros.  &  Parker 
Gas  Co. 

RF31 3-185 

06/26/89 

Tops  Petroleum 
Corporatkxi. 

RF313-188 

06/26/89 

f^urdy's  Manassas, 
Va.  Crown. 

RF313-187 

06/26/88 

Petrokle  Corporatnn 

RC272-48 

06/26/89 

RusseNBros. 
Ranches,  Ina 

HC272-49 

06/27/89 

Disco  City _ 

RF313-188 

06/27/89 

New  Dawn  Gas 
Corporatioa 

RF313-189 

06/27/89 

Martinez  Exxon 
Service. 

RF307-9993 

06/27/89 

Grovetown  1-20 
Exxon. 

RF307-8994 

06/27/89 

Swithers  Heating  Oa 
Service. 

RF307-9995 

06/27/89 

J.L  Coward  &  Sons 
Oil  Company. 

RF313-190 

06/27/89 

Ward  Oil  Company.- 

RF313-191 

06/23/88 

J.C.  Roberts,  Jr. 

RF314-33 

06/23/89 

K.P.  Oil.  Inc -„ 

RF300-10e39 

06/26/89 

Shenrood  HiRs  Exxon .. 

RF307-9991 

06/23/89 

Isis  Industries,  Inc 

RF307-9992 

06/23/89 

Crude  Oil  Refund 

FR272-75537 

Thru 

Applications 

Ttvu 

06/30/89 

Received. 

RF272-75549 

06/23/89 

Atlantic  Richliekj 

FR304-9604 

Thru 

Refund  AppScatkxis 

Thru 

06/30/69 

Received. 

FR304-9740 

06/23/89 

Shell  Oil  Refund 

RF31 5-6253 

Thru 

Applicatmns 

Thai 

06/30/89 

Received. 

FR31 5-6429 

UMI 


[FR  Doc.  89-21980  Filed  9-15-89;  8:45  am] 
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Isstiance  of  Proposed  Decision  and 
Order  Issued  During  ttte  Period  of 
June  26  Through  July  28, 1989 

During  the  period  of  June  26  through 
July  28, 1989,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pubUcation  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  final  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals. 
Room  lE-234,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  except  Federal  holidays. 


Dated:  September  8, 1969. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

WJC,  Inc..  Midland,  Tx,  KEE-0174. 
Reporting  Requirements 

WJC,  Inc.  filed  an  Application  for 
Exception  from  the  Energy  Information 
Administration  (EIA)  reporting 
requirements  in  which  the  firm  sought 
relief  from  filing  Form  EIA-23,  entitled 
"Annual  Survey  of  Domestic  Oil  and 
Gas  Reserves."  In  considering  the 
request,  the  DOE  found  that  the  firm 
was  not  adversely  affected  by  the 
reporting  burden  in  a  way  significantly 
different  from  the  burden  borne  by 
similar  reporting  firms.  Accordingly,  on 
July  26, 1989,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined 
that  the  exception  request  be  denied. 
[FR  Doc.  89-21979  Filed  9-1&-89: 8:45  am] 

BIUJN6  CODE  MSO-OI-M 

Cases  Filed  During  the  Week  of  July  28 
Through  August  4, 1989 

During  the  Week  of  July  28  through 
August  4, 1989,  the  appeals  and 
applications  for  other  reUef  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  September  8, 1989. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Waek  of  July  Ze.  1969  Itwough  Aug.  4. 1969] 


OM 

1 

Caaena 

Type  of  tubmieeion 

July  31, 1969.     

Aug  4  KHW  

Suttn.  Tlwyw  A  Browne,  AlMiquexqu*,  NM.... 
Ronson  Management  Corp..  Vienna,  VA 

KFA-0906 
KFA-0310 

Freedofn  of  Intocmatioo  Request  Dental  issued  by  the  Office  of 
Safeguards  and  Security.  Defense  Programs,  would  t>e  rescinded,  and 
Sutin,  Tfiayer  A  Browne  would  receive  access  to  an  entire  copy  of 
the  OOe  Manual  entitled  "Department  of  Energy  Personnel  Security 
Interview  Manual." 
Appeal  of  an  Information.  Request  denial.  If  granted:  The  July  5,  1989 

Freedom  of  Information  Request  Denial  issued  by  the  Bonneville 
Power  Administration  Office  wouM  be  rescinded,  and  Ronson  Man- 
agement Corporation  would  receive  acceaa  to  me  complete  docu- 
ments leiiueated. 

Refund  Appucations  Received 


Oats  received 


July  31, 1969 

July  31. 1969  thru  Aug.  4. 1969.. 


Do. 
Do. 
Do. 


Aug.  1. 1969.. 

Do 

Aug.  2.  1969.. 

Do 


Do- 
Do... 
Do.- 


Do. 


Aug.  3, 1969.. 


Name  of  refund  appicalion 


Ed  Suva's  Exxon 

Crude  Oil  Refund  Applications  Applcations  Received.. 

Atlantic  Richfield  Refund  Applications  Received — 

Crown  Central  Petroleum  Applications  Received.. 

She!  01  Company  Applications  Received 

Bill  Baker  GuH  Diet 

Sheridan  Gulf 

Showa  Line.  Lid 

Yamashita-ShHwuhon  StoamiNp 

Nippon  Yusen  Kaish. 

Shinwa  Kaivn  Kaisfia,  Ltd 

N.V.  Bocimar  S 

Smith  Gas  &  Applianoa 

J&M  Exxon 


Case  No. 


RF307-10041 

RF272-75572  thnj 

RF272-75579 

RF304-10081  thnj 

RF304-10107 

RF313-217  thnj 

RF313-301 

RF315-4661  thnj 

RF31 5-6722 

RF300-10656 

RF30O-10e59 

RC272-62 

RC272-« 

RC272-44 

RC272-« 

RC272-66 

RF253-63 

RF307-10043 


[FR  Doc  89-21981  Filed  9-15-88: 8:45  am] 

BNJJNQ  CODE  MS0-01-M 


Cases  FNed  During  tlie  Week  Of 
August  11  Through  August  18, 1989 

During  the  week  of  August  11  through 
August  18, 1989,  the  appeals  and 
applications  for  other  relief  listed  in  the 


Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 

Dated  September  8, 1980. 
George  B.  Bramay. 

Director.  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  o(  Aug.  11  through  Aug.  18, 1969] 


Aug.  14,  IS 


Name  and  location  of  applicant 


Frenaley  ft  Towerman,  Kanaaa  CNy,  MO- 


CaseNo. 


KFA-0311 


Type  of 


Appeal  of  an  information,  request  denial.  If  granted:  The  July  13, 1969, 
Freedom  of  Information  Request  Denial  lnuod  by  ttw  Office  of 
bMergovemmental  and  External  Affairs  would  be  raacindad  and 
Frenaley  A  Towerman  would  receive  accosi  to  certain  docuriMmts 
pertaining  to  contract  number  DE  AC04-65AL3067S  ter  the  construc- 
tion of  the  Radiation  Hwdened  Integrated  Orcuits  Facility. 


UMI 


UST  OF  Cases  Received  by  the  Office  of  Hearmos  and  Appeals— Continued 

nwaek  of  Aug.  11  through  Aug.  16. 1980] 


Dale 

Name  and  location  of  appicant 

CaaaNa 

Typo  of  stAKTMSioii 

Aug.  17. 

1969 

Citranete  Mobile  Gattiering.  kw.  el  aL. 
Mobie,AL 

KEF-0139 

Kwptamenution  of  special  refund  procedures.  If  granted:  The  Olioe  ol 
Hearing  and  Appeals  would  implement  special  refund  procedures  for 
distributing  cnide  oil  overcharges  collected  in  Citronelo-MoMe  Gath- 
ering, Inc.  et  al.  vs.  Herhngton  pursuant  to  the  Marcti  17. 1966  Order 
of  the  United  States  Oistrici  Court  for  the  Southern  District  of 
Alabama. 

Aug.  16, 

1969 

KnoUs  Action  Proied,  Albany.  NY 

KFA-0312 

Appeal  of  an  Mormation.  request  deniaL  If  granted:  The  Jiiy  11.  1960 
Freedom  of  Mormation  Request  Denial  Issued  by  the  Naval  Reactors 
Office  would  be  rescinded,  and  Knolls  Action  Pro^  woiM  receive 
access  to  portions  oi  the  Schenectady  Naval  neactow  and  Hazard- 

ous Waste  Management  Progratm. 

Refund  Appucations  Received 

[Week  of  Aug.  11  to  Aug.  16. 1969] 


Aug.  14.  1969. 


Aug.  15.1989 - 

Do 

Aug.  IS.  1989. 

Do -™ 

Do 

Do 


Aug.  17.  1969 

Do 

Aug.  11,  1969  thru  Aug.  18, 1969.. 


Do.. 
Do.. 
Do.. 


Name  of  rekjnd  appBcant 


Belridge/New  Hampshire.. 
Palo  Pinto/New  Hampshire . 
Valley  Energy  Corporation  „. 

Ray  B.  Davis _ 

Westside  Cab  Company.. 


Newport  Yellow  Cab  Comparty.. 
Tuxedo  Crown . 

George  Wardrup 

Siler  aty  Oi  Co.,  Inc 

do 


Getty  Oil  Refund  Applications  Received.. 


.  Crude  Oi  RefurKi  Applications  Received.. 


Atlantic  RichfieM  Refund  Appficatons  Received.-.. 


Shell  Oil  Refund  Applications  Received.. 


CaseNa 


RQ6-520 

R05-S21 

RF307-10044 

RF307-10045 

RF300-10663 

RF300-10664 

RF31 3-306 

RF31 3-307 

RF313-304 

RF313-305 

RF265-2809 

ttvu 
RF265-2860 
RF272-75590 

thnj 
RF272-75599 
RF304-1.120 

thru 
RF304-10221 
RF315-6800 

thru 
RF^1S-«e62 


(FR  Doc.  89-21982  Filed  9-15-89: 8:45  auj 

BILLING  COOE  •4S»-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00282;  FRL-3647-3] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  Woridng 
Committee  on  Ground  Water 
Protection  and  Pesticide  Disposal; 
Open  Meeting 

agency:  Environmental  Protection 
^  Agency  (EPA). 

ACTION:  Notice. 

summary:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Working  Committee  on 
Ground  Water  Protection  and  Pesticide 
Disposal  will  hold  a  two-day  meeting, 
beginning  on  September  25, 1989  and 
ending  on  September  26. 1988.  This 


notice  aimounces  the  location  and  times 
for  the  meeting  and  sets  forth  tentative 
agenda  items.  The  meeting  is  open  to  the 
public. 

date:  The  SFIREG  Working  Committee 
will  meet  on  Monday,  September  25. 
1989  fivm  8:30  a.m.  to  5:00  p.m.  and  on 
Tuesday,  September  26. 1988  beginning 
at  8:30  a.m.  and  adjourning  at 
approximately  noon. 

address:  The  meeting  will  be  held  at: 
Hyatt  Regency— Crystal  City.  2799 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  486-1234. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Arty  Williams,  Office  of 
Pesticide  Programs  (H7506C), 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  nimiben 
Rm.  1007.  Crystal  Mail  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington, 
VA,  (703)  557-5077. 


supplementary  information:  The 

tentative  agenda  includes  the  following: 

1.  Ground  water  survey  status  report. 

2.  Agricultural  chemicals  strategy. 

3.  Ground  water  state  management 
plans. 

4.  Ground  water  data  elements. 

5.  Status  of  USDA  activities  in 
relation  to  grotmd  water. 

6.  Groimd  water  activities  in 
Mississippi  and  Illinois. 

7.  Status  of  ground  water  restricted 
use  rule  development 

8.  Status  report  on  work  groups  to 
address  disposal,  container  design. 
recall  of  pesticides  and  household 
pesticide  waste  issues. 

9.  Other  topics  as  appropriate. 
Dated:  September  7, 1989. 

Susan  H.  Wayland, 

Acting  Director,  Office  of  Pesticide  Programs, 
[FR  Doc.  8»-219e8  Filed  «-15-89;*8:45aiii| 
BitxMO  cooe  <st»-9e-« 
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[OPT8-62077;  FRL-3647-6] 

Asbestos-Containing  Materials  In 
Schools;  Deadiinsi  for  Accreditation 
of  Certain  Laboratories 

iUlCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  deadlines. 


:  Polarized  light  microscopy 
(PLM)  laboratories  currently 
maintaining  EPA  Interim  Accreditation 
awarded  in  the  EPA  Interim  Asbestos 
Bulk  Sample  Analysis  QuaUty 
Assurance  Program  must  receive 
National  Institute  of  Standards  and 
Technology  (NIST)  accreditation  by 
October  30, 1989.  PLM  laboratories  not 
accredited  by  NIST  by  October  30. 1989. 
will  lose  EPA  interim  accreditation. 
Transmission  electron  microscopy 
(TEM]  laboratories  analyzing  school  air 
samples  for  asbestos  must  receive  NIST 
accreditation  by  July  30. 1990. 
DATES:  PLM  laboratories  must  be 
accredited  by  NIST  by  October  30, 1989. 
TEM  laboratories  must  be  accredited  by 
NIST  by  July  30, 1990. 
RM  nmTHm  mfomiation  contact: 
Michael  M.  Stahl.  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-545, 401  M  Street  SW..  Washington. 
DC  20460,  (202-554-1404);  TDD:  (202- 
554-0551). 

SUPPIEMCNTAIIV  INFOmiATK>N:  On 
October  30, 1987,  EPA  issued  a  final 
rulemaking  for  the  control  of  asbestos- 
containing  building  materials  in  schools 
(40  CFR  part  763).  The  regulation 
requires  schools  to  employ  laboratories 
accredited  in  the  NIST  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP).  Two  types  of 
asbestos  analysis  laboratories  must  be 
accredited  by  NIST  to  analyze  school 
samples.  PLM  and  TEM  laboratories. 

The  NIST  NVLAP  for  PLM 
laboratories  is  now  accrediting 
laboratories.  NIST  will  begin  a 
laboratory  testing  and  assessment 
program  for  TEM  laboratories  in 
October  1989. 

Prior  to  NIST  accreditation  of  PLM 
laboratories.  EPA  conducted  the  Interim 
Asbestos  Bulk  Sample  Analysis  Quality 
Assurance  Program.  This  program 
provided  a  source  of  accredited 
laboratories  until  NIST  accredited 
laboratories  were  available. 

PLM  laboratories  accredited  in  the 
April  1988  round  of  testing  received  EPA 
interim  accreditation  until  January  12. 
1989.  However,  NIST  did  not  begin  to 
accredit  laboratories  until  April  1989. 
Therefore,  to  provide  a  source  of 
accredited  laboratories  after  January  12, 


1969,  EPA  developed  a  process  for 
extending  interim  accreditation.  Under 
this  process  a  laboratory  received  an 
extension  if  it  had  fully  applied  to  NIST 
by  September  30, 1988,  and  NIST  had 
not  yet  completed  its  evaluation.  EPA 
interim  accreditation  was  revoked, 
however,  if  the  laboratory  failed  NIST 
proBciency  testing  and/or  on-site 
assessment.  For  a  more  complete 
discussion  of  the  extension  program,  see 
the  Federal  Register  of  March  31. 1988 
(53  FR 10151). 

While  NIST  has  accredited 
approximately  500  laboratories  to  date, 
a  few  are  still  operating  under  extended 
EPA  interim  accreditation.  All  of  these 
extensions,  however,  will  expire  on 
October  30, 1989.  This  expiration  date 
allows  a  reasonable  time  for  NIST  to 
complete  its  evaluations  of  these 
laboratories.  Schools  and  laboratories 
should  understand  that  after  October  30. 

1989,  only  NIST  accredited  laboratories 
may  analyze  school  bulk  samples. 

^A  also  requires  schools  to  employ 
TEM  laboratories  accredited  by  NIST  to 
analyze  air  samples.  Since  NIST  has  not 
yet  accredited  TEM  laboratories.  EPA 
has  allowed  schools  to  employ 
laboratories  utilizing  the  TEM  method 
contained  in  Appendix  A  to  subpart  E  of 
40  CFR  part  763  until  NIST  has 
accredited  TEM  laboratories.  The  NIST 
TEM  NVLAP  will  begin  evaluation  of 
enrolled  laboratories  in  October  1989. 
TEM  laboratories  must  successfully 
participate  in  the  NIST  TEM  NVLAP 
and  receive  accreditation  by  July  30. 

1990.  Schools  and  laboratories  should 
note  that  TEM  laboratories  not 
accredited  by  NIST  by  July  30, 1990,  will 
not  be  permitted  to  conduct  TEM 
clearance  sample  analysis  for  schools. 

Dated:  September  6. 1989. 
John  W.  Melooe. 

Acting  Director.  Office  of  Toxic  Substances. 
(FR  Doc.  80-21965  Filed  9-1S-80;  8:45  am] 
MUJNaCOOCi 


[OrrS-44537;  FRL  3646-9] 

TSCA  CtMmical  Testing:  Receipt  of 
Test  Data 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnoN:  Notice. 


:  This  notice  announces  the 
receipt  of  test  data  on  anthraquinone 
(CAS  No.  84-65-1),  and 
tetrabromobisphenol  A  (TBBPA)  (CAS 
No.  70  04  7)  submitted  pursuant  to  the 
requirements  of  test  rules  promulgated 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 


FON  FMrrHCN  INTOimATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
EB^44. 401 M  St..  SW..  Washington.  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

•umnMNTARV  mromiATiON:  Section 
4(d)  of  TSCA  requires  that  EPA  publish 
in  the  Federal  Register,  a  notice  of  test 
data  received,  within  15  days  of  their 
receipt 

I.  Test  Data  Submissions 

Required  test  data  for  anthraquinone 
was  submitted  by  Mobay  Corporation 
pursuant  to  a  test  rule  at  40  CFR  799.50a 
The  August  22, 1988  submission 
describes  the  toxicity  of  sediment- 
sorbed  anthraquinone  to  chironomids 
under  flow-through  conditions. 

Required  test  data  for  TBBPA  was 
submitted  by  the  Great  Lakes  Chemical 
Corporation  pursuant  to  a  test  rule  at  40 
CFR  799.4000.  The  August  17, 1989 
submission  describes  the  chronic 
toxicity  of  TBBPA  to  daphnia  under 
flow-through  conditions.  The  August  22. 
1989  submission  describes  the  toxicity  of 
TBBPA  to  early  life  stages  of  fathead 
minnow. 

Additional  required  data  for  TBBPA 
under  this  rule  were  submitted  by 
Springbom  Laboratories,  Inc.,  on  behalf 
of  the  Brom<nated  Flame  Retardant 
Industry  Panel.  The  August  22, 1989 
submission  describes  the  subchronic 
toxicity  of  sediment-sorbed  TBBPA  to 
chironomids  under  flow-through 
conditions.  The  August  25, 1989 
submission  describes  the  determination 
of  biodegradability  of  TBBPA  in  a 
sediment/soil  microbial  system. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  above 
submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  recript  of 
data  notice  (docket  number  OPTS- 
44537).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office,  Rm.  NE-G004. 401 
M  St..  SW..  Washington.  DC  20460. 

Auttwrity:  15  U.S.C.  2603. 


Dated:  September  7. 1989. 

Charies  M.  Auer. 

Acting  Director,  Existing  Chemical 
Assessment  Division,  Office  of  Toxic 
fiubstances. 

(FR  Doc.  89-21916  Filed  9-15-89;  &45  am] 

MLUNQ  CODE  (SW-SO-M 


FEDERAL  RESERVE  SYSTEM  . 

Banco  De  Venezuela,  SJtLCJL,  et  al^ 
Formation  of,  Acquiaition  by,  or 
Merger  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
5,1989. 

A.  Federal  Reserve  Bank  of  New  York 

(William  L  Rutiedge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Banco  de  Venezuela,  S.A.I.C.A., 
Caracas,  Venezuela;  The  P.A.B.  Trust, 
Jersey.  Channel  Islands;  P.A.B.  Holdings 
Limited,  Jersey,  Channel  Islands;  and 
P.A.B.  Holdings  USA.  Inc..  New  York, 
New  York;  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  The  Park  Avenue 
Bank,  N.A.,  New  York.  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  12, 1989. 
Jennifer  |.  Jolinson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  89-21922  Filed  9-15-89;  8:45  am] 

atLLINO  CODE  t210-01-« 


CUT  Bancahares,  Inc^  et  sL; 
Formations  of;  Acquisitions  by;  and 
Mergera  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdiiig 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
6.1989. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sti«et.  NW.,  Atianta,  Georgia 
30303: 

1.  CB&T  Bancshares,  Inc.,  Columbus. 
Georgia,  and  TB&C  Bancshares.  Inc., 
Columbus.  Georgia;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
Pensacola.  Pensacola,  Florida. 

2.  Citizens  National  Corporation, 
Naples,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
National  Bank  of  Naples,  Naples, 
Florida. 

3.  SouthTnist  Corporation, 
Birmingham,  Alabama,  and  SouthTnist 
of  Florida,  Inc..  St  Petersburg.  Florida; 
to  acquire  100  percent  of  the  voting 
shares  of  SouthTrust  Bank  of  Orlando. 
Orlando,  Florida,  a  de  novo  bardc. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
SouUi  LaSalle  Sti«et.  Chicago.  Illinois 
60690: 

1.  Bancroft  State  Bancshares.  Inc.. 
Bancroft.  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bancroft 
State  Bank.  Bancroft.  Wisconsin. 


2.  Manning  Financial  Services,  Inc. 
Manning,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Manning.  Manning. 
Iowa. 

3.  Premier  Financial  Group,  Inc. 
Council  Bluffs,  Iowa,  formerly  named 
Western  Iowa  Consultants.  Inc.;  to 
acquire  37.3  percent  of  the  voting  shares 
of  Manning  Financial  Services,  Inc.. 
Manning,  Iowa,  and  thereby  indirectiy 
acquire  The  First  National  Bank  of 
Manning,  Manning,  Iowa. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  The  Union  of  Arkansas 
Corporation,  Littie  Rock.  Arkansas;  to 
acquire  100  percent  of  the  voting  shares 
of  Financial  Properties.  Inc., 
Jacksonville,  Arkansas,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Jacksonville,  Jacksonville,  Arkansas. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Sti^et,  Dallas,  Texas  75222: 

1.  Spearman  Bancshares,  Inc.. 
Spearman,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  die  voting  shares  of  First 
National  Bank,  Spearman,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  12, 1989. 

Jennifer  J.  Johnson. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  8*-21923  Filed  9-15-89;  8:45  am] 

BIUJNO  CODE  S210-01-M 


Citicorp;  Application  To  Engage  de 
Novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
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express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
'  accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  6, 
1989. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York;  to 
engage  de  novo  through  an  office  in 
Tokyo,  Japan,  in  acting  as  a  futures 
commission  merchant  for  non-affiliated 
persons  in  the  execution  and  clearance 
on  the  Tokyo  Financial  Futures 
Exchange  of  futures  contracts  and 
options  on  futures  contracts  for  bullion, 
foreign  exchange,  government  securities, 
certificates  of  deposit,  and  other  money 
market  instruments  pursuant  to 
§  225.25{b](18);  and  providing 
investment  and  financial  advice  as  a 
futures  commission  merchant  solely 
with  respect  to  futures  contracts  and 
options  for  futures  contracts  for  bullion, 
foreign  exchange,  government  securities, 
certificates  of  deposit  and  other  money 
market  instniments  on  the  Tokyo 
Financial  Exchange  pursuant  to 
§  225.25(b)(19)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  on 
a  worldwide  basis. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  12. 1989. 
lennifer  |.  lofanson. 
Associate  Secretary  of  the  Board 
(FR  Doc.  89-21924  Tiled  9-15-89;  8:45  am] 

BILLING  COOC  e310.«1-M 


First  Busey  Corp^  Acquisition  of 
Company  Engaged  in  Pennissiile 
Nonbanidng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  255.23(a)(2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(cK8))  and  S  2S5.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regolation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  6, 
1989.     . 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Busey  Corporation,  Urbana, 
Illinois;  to  acquire  MRCG,  Inc.,  d/b/a/ 
The  Marcom  Group,  Champaign.  Illinois, 
and  thereby  engage  in  marketing/ 
advertising/public  relations  consulting 
pursuant  to  i  255.25{b)(ll)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  12, 1989. 

Jennifor  |.  lohnaoo. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-21925  Rled  9-15-89;  8:45  am] 

BUXINQ  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Healtii;  Request  for 
Comments  and  Secondary  Data  on  ttie 
Analysis  of  Worlcplace  Air  for  Diesel 
Extiaust  Particulates 

agency:  Natonal  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC),  Public  Health  Service  (PHS). 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Nation  of  request  for  comments 
and  secondary  data. 

summary:  In  response  to  the  need  to 
monitor  woricer  exposure  to  emissions 
from  diesel-powered  equipment,  NIOSH 
is  requesting  comments  and  secondary 
data  from  all  interested  parties 
concerning  that  analysis  of  workplace 
air  for  diesel  exhaust  particulates.  Of 
interest  are  methods  which  have  been 
used  for  analyzing  air  for  diesel  exhaust 
particulates  and  for  substances  serving 
as  surrogates  for  diesel  exhaust 
particulates.  Interested  parties  are 
encouraged  to  submit  the  procedures  for 
such  air  sampling  methods  and  the 
results  of  research  evaluating  the 
methods.  In  addition,  the  composition, 
chemistry,  and  physical  characteristics 
of  diesel  exhaust  particulates  are  of 
interest.  NIOSH  will  use  this 
information  for  guidance  in  developing  a 
method  for  analyzing  air  for  diesel 
exhaust  particulates. 

DATES:  Comments  and  secondary  data 
concerning  this  notice  should  be 
submitted  by  October  18, 1969. 

ADDRESSES:  Please  submit  any 
information,  recommendations, 
suggestions,  and  comments  in  writing  to: 
Dr.  Richard  W.  Niemeier,  Acting 
Director.  Division  of  Standards 
Development  and  Technology  Transfer. 
NIOSH,  4676  Columbia  Parkway.  C-14. 
Cincinnati.  Ohio  45228. 
FOR  FURTHER  mFORMATKM  CONTACT: 
Dr.  M.  Eileen  Birch,  Division  of  Physical 
Sciences  and  Engineering,  NIOSH,  4676 
Columbia  Parkway.  R-7,  Cincinnati, 
Ohio  45228,  (513)  841-4241,  or  FTS  684- 
4241. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C  651  et  seq.)  and  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (30  U.S.C.  801.  et  seq.),  NIOSH  is 
directed  to  develop  recommendations 
for  improving  occupational  safety  and 
health  standards.  In  the  Curent 
Intelligence  Bulletin  50,  Carcinogenic 


Effects  of  Exposure  to  Diesel  Exhaust 
(August  1988),  NIOSH  concluded  that 
whole  diesel  exhaust  is  a  potential 
occupational  carcinogen  and 
recommended  that  employers  reduce 
exposures  to  the  lowest  feasible  limits. 
The  majority  of  investigators  studying 
the  effects  of  whole  diesel  exhaust  have 
selected  diesel  exhasut  particulates  as  a 
measure  of  exposure.  Adequate  control 
of  worker  exposure  to  airborne  diesel 
exhaust  particulates  requires  valid  data 
on  the  concentration  of  the  particulates 
in  the  air  which  the  workers  breathe.  In 
addition,  such  valid  data  are  needed  to 
estimate  the  extent  of  exposure  used  for 
developing  quantitative  risk  estimates 
for  workers  exposed  to  diesel  exhaust 
particulates.  NIOSH  currently  is 
conducting  research  to  develop  and 
evaluate  a  method  for  analyzing  air  for 
diesel  exhaust  particidates. 

NIOSH  is  interested  in  obtaining 
existing  and  secondary  information 
related  to  the  analysis  of  air  for  diesel 
exhaust  particidates,  including  the 
following: 

1.  Methods  for  analyzing  the  air  for 
diesel  exhaust  particulates  and  for 
substances  serving  as  surrogates  for 
diesel  exhaust  particulates.  All  steps  of 
such  methods,  including  air  sampling, 
are  of  interest. 

2.  Results  of  research  evaluations  of 
such  methods. 

3.  The  composition,  chemistry,  and 
physical  characteristics  of  diesel 
exhaust  particulates. 

All  information  received  in  response 
to  this  notice,  except  that  designated  as 
trade  secret  and  protected  by  section  15 
of  the  Occupational  Safety  and  Health 
Act.  or  personal  identifying  information 
contained  in  medical  case  reports  or 
data,  will  be  available  for  public 
examination  and  copying  at  the  above 
address. 

Dated:  September  12. 1989. 
).  Brian  Dugan. 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health 
[FR  Doc.  89-21911  Filed  9-15-89: 8:45  am] 
MLUNG  COOC  4iaO-tt-M 


Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

AOENCY:  Food  and  Drug  Administration. 
ACTION;  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administr.ition  (FDA).  This  notice  also 
summariifis  the  procedures  for  the 
meetings  and  methods  by  which 


interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Cardiovascular  and  Renal  Drugs 
Advi8(»y  Committee 

Date,  time,  and  place.  October  5  and 
6. 1989, 9  a.m.  National  Institutes  of 
Healtii.  Clinical  Center,  Bldg.  10,  Jack 
Masur  Auditorium,  9000  Rodcville  Pike. 
Bethesda,  MD.  Parking  the  Clinical 
Center  visitor  area  is  reserved  for 
Clinical  Center  patients  and  their 
visitors,  ff  you  must  drive,  please  use  an 
outlying  lot  such  as  Lot  4lB.  Free  shuttie 
bus  service  is  provided  from  Lot  4lB  to 
the  Clinical  Center  every  8  minutes 
during  rush  hour  and  every  15  minutes 
at  other  times. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  5. 1989. 9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  open  committee  discussion, 
October  6, 1989. 9  a.m.  to  6  p.m.;  Joan  C. 
Standaert.  Center  for  Drug  Evaluation 
and  Research  (HFD-110).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4730  or 
419-259-6211. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  intended  to 
treat  cardiovascular  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  21. 
1969.  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  5, 1989,  the  committee  will 
discuss  antiarrhythmic  guidelines.  On 
October  6. 1989,  the  committee  will 
discuss  a  new  drug  application  (NDA) 
for  Tambocor  (flecainide)  (NDA  18-830). 
Riker  Laboratories,  indicated  for 
supraventricular  tachycardia  and 
aspirin  for  prevention  of  myocardial 
infarction.  The  committee  discussion 
and  conclusions  regarding  aspirin  may 
be  considered  by  the  agency  in  its 
preparation  of  an  amendment  to  a 
tentative  final  monograph  on  over-the- 
counter  (OTC)  internal  analgesic  drugs. 
Such  a  monograph  is  being  developed  as 


part  of  the  OTC  Drug  Review 
proceedings  on  OTC  internal  analgesic 
antipyretic,  and  antirheumatic  drug 
products.  The  tentative  final  monograph 
to  these  products  was  published  in  the 
Federal  Register  of  November  16. 1988 
(53  FR  46204). 

Endrocrinologic  and  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  October  12  and 
13. 1969, 9  a.m..  Crowne  Plaza  Hotel. 
17509  Rockville  Pike.  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  12. 1989. 9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  10  a.m.  to  5 
p.m.;  open  public  hearing,  October  13. 
1969, 9  a.m.  to  10  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to  3 
p.m.;  )ohn  R.  Short  Center  for  Drug 
Evaluation  and  Research  ((M)-510), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857  301- 
443-3510. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
endocrine  and  metabolic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  The 
effectiveness  of  sodium  fluoride  in  the 
treatment  of  osteoporosis,  and  (2)  the 
safety  and  effectiveness  of  Calstat 
(gallium  nitrate  hydrate  (I.V.  Infusion  for 
the  treatment  of  hypercalcemia  due  to 
malignancy. 

Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

Date,  time,  and  place.  October  26  and 
27, 1989,  9  a.m..  Conference  Rms.  D  and 
E.  Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  2^  1989, 9 
a.m.  to  10  a.m.,  imless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  open  public  hearing,  October  27, 
1989, 9  am.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to  4 
p.m.;  Philip  A.  Corfinan,  Center  for  Drug 
Evaluation  and  Research  (HFD-510), 
Food  and  Drug  Administration,  5600 
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Fishers  Lane,  RodcviOe,  MD  20657,  301- 
443-3510. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  control  of  fertility  and  women's 
healdi. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  12, 1989, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  26, 1989,  the  committee  will 
discuss  the  proposition  that  the  upper 
age  limits  currently  observed  for  the  use 
of  oral  contraceptives  should  be  either 
eliminated  or  raised.  On  October  27, 
1989,  the  committee  will  discuss  the  new 
drug  application  for  the  use  of  leuprolide 
in  the  treatment  of  leiomyomata  uteri. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimimi 
rather  than  a  maximimi  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Pubbc  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procediires 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 


permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  its  practical,  in 
accordance  with  the  agenda  published 
in  this  Fadenl  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  tiie  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration.  Rm.  12A-16,  5600 
Fishers  Lane.  Rockville,  MO  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane,  Rockville.  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  pjn.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463. 86  Stat 
770-776  (5  U.S.C  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  September  11, 1888. 
Alan  L  Hoetiiig. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  88-21871  Filed  9-15-88;  8:45  am] 
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[Docket  No.  88D-0243] 

Guidance  Document  for  Ctase  HI 
Contact  LensM  AprH  1968;  AvaHaMttty 

agency:  Food  and  Drug  Administration. 
ACTMNC  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabiUty  of  the  "Guidance  Document 
for  Class  III  Contact  Lenses  April  1989" 
prepared  by  FDA's  Center  for  Devices 
and  Radiological  Health.  The  document 
provides  final  guidance  to  the  contact 
lenses  industry  for  evaluating  the  safety 
and  effectiveness  of  Class  III  contact 
lenses. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  "Guidance 
Document  for  Class  III  Contact  Lenses 
April  1989"  to  the  Division  of  Small 
Manufacturers  Assistance,  Center  for 
Devices  and  Radiological  Health  (HF2^ 
220),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20657, 
800-638-2041,  calls  from  within  MD. 
301-443-6587.  Send  two  self-addressed 
adhesive  labels  to  assist  that  office  in 
processing  your  requests.  Submit  written 
comments  on  the  "Guidance  Document 
for  Class  III  Contact  Lenses  April  1989" 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  A  copy  of  the 
"Guidance  Document  for  Class  III 
Contact  Lenses  April  1969"  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Brandi  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

FOR  RIRTHai  INFORMATION  CONTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration.  1390 
Piccard  Dr..  Rockville.  MD  2085a  301- 
427-1080. 


SUPPLEMBfTARY  WrORMATION:  The  final 
guidance  document  being  made 
available  is  intended  to  provide 
comprehensive  directions  to  enable  a 
manufacturer  of  a  contact  lens  to 
conduct  an  adequate  battery  of 
preclinical  tests  to  ensure  that  patients 
are  not  placed  at  undue  risk  in  a  clinical 
trial  and  to  enable  a  manufacturer  to 
conduct  a  clinical  trial  that  will 
adequately  demonstrate  whether  a  lens 
is  safe  and  effective  for  its  intended  use. 

The  draft  version  of  this  guidance 
document  was  made  available  by  the 
notice  published  for  public  comment  in 
the  Federal  Ra^star  of  August  30, 1988 
(53  FR  33183).  FDA  received  several 


detailed  coounents  mad  evalaatiaas  of 
the  draft  gaidance  docnment.  Conments 
were  reviewed  and  discussed  at  aa  open 
public  keatiag  of  the  C^fatttabnc 
Devices  Pane)  on  January  26, 1986.  The 
transcript  is  oo  ffle  at  the  Dockets 
Managiuaest  BrMK:b  (address  above). 

The  agency  concludes  that  the 
guidance  document  reflects  acceptable 
practices  and  proc^dm-es  for  the 
preparation  of  scientific  and  regulatory 
guidance  for  the  subnission  of 
investigational  device  exeaiption 
applications  and  prenuirket  approval 
applications  for  Class  III  contact  lenses. 
The  guidance  document  is  being  made 
available  under  21  CFR  10.gO(b).  That 
section  provides  for  use  of  guidelines  to 
establish  principles  or  practices  of 
general  af^icability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  may  also  choose  to 
perform  alternate  procedures  even 
though  they  are  not  provided  for  in  the 
guidance  document  A  person  who 
chooses  to  do  so  may  discuss  the  matter 
further  with  the  agency  to  prevent 
expenditure  of  money  and  effort  on  an 
alternate  procrahire  that  the  agency  may 
later  determine  to  be  unacceptaUe. 

Dated:  September  11. 1989. 
AUb  I.  Hoctiiii, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Ddc.  88-21872  Filed  9-15-89: 8:45  am] 
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International  Drug  Scheduling; 
Convention  on  Psychotropic 
Sut>stanc— ;  Cartain  Banzodiazepine 
Drugs;  Propylhexedrine 

AGENCTt  Food  and  Drug  AdministratioiL 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aniKmncing  its 
receipt  of  a  notification  from  the 
Secretary  General  of  the  United  Nations. 
The  notificatitHi  reqaests  interested 
persons  to  subaiit  data  or  comments 
concemii^  abuse  potential,  actual 
abuse,  medical  usefbfaiess,  and 
trafficfcing  of  38  varioBS  dreg 
substances. 

DATES:  Written  comments  by  October 
18, 1909. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305].  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  RockviOe.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  P.  Reuter,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 


Admiasstialioii,  5800  Pisliers  Lane, 
RodcviDe,  MD  20BS7,  301-443-1382. 
SUPPLEMENTARY  MFORMATIOR: 

I.  Backgraaad 

The  United  States  is  a  party  to  tfte 
1971  Convention  on  Psyrfiotroptc 
Sebstanees  (the  Convention).  The 
Controlled  Substances  Act  21  U.S.C. 
811,  provides  tfrat  when  flie  Secretary 
General  of  the  Umted  Nations  notifies 
die  United  States  pcrrsuant  to  Article  2 
of  the  Convention  Aat  the  World  Health 
Organization  (WHO)  has  information 
which  may  justify  adding  a  drug  or  other 
substance  to  one  of  the  schedules  of  the 
Convention,  transfisrrrng  a  drug  or 
substance  from  one  schedule  to  another, 
or  deleting  it  from  die  schedules,  the 
Secretary  of  State  shall  transmit  the 
notice  to  the  Secretary  of  Health  and 
Human  Services  (HHS).  The  Secretary 
of  HHS  shaH  then  pnbHrfi  the  notice  in 
the  Federal  Register  and  provide 
opportnnity  to  interested  persons  to 
submit  comments  to  assist  HHS  in 
preparing  scientifR:  and  medical 
evaluations  respecting  the  drug  or 
substance.  As  discussed  below,  HHS 
has  received  sach  a  notification  from  the 
Secretary  General  of  the  United  Nations. 

ILNotificatioo 

The  Secretary  of  HHS  received  the 
following  notice  from  the  Secretary 
General  of  the  United  Nati<Mis: 

Reference:  NAR/CL.10/ig89 
DND  411.1(2)  HOW/ECDD  27 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States  of 
America  and  has  tltt  honour  to  draw 
attention  to  a  request  from  the  Director- 
General  of  the  World  Health  Organization  for 
assistance  in  obtaining  data  on  die  following 
thirty-four  substances: 

Benzodiazepines 

1.  Alprazolam 

2.  Bromazepam 

3.  Camazepam 

4.  Chlordiazepoxide 

5.  ClobazMR 

6.  Clonazepam 

7.  Cioraspste 

8.  Clotiazcpale 

9.  Cloxazolam 

10.  Delorazepam 

11.  Diazepam 

12.  Estazolam 

13.  Ethyl  loflazepate 

14.  Fludiazepam 

15.  Flunitrazepam 

16.  Flurazepam 

17.  Halazepam 

18.  Haloxazolam 

19.  Ketazotam 

20.  Loprazotem 

21.  Loraupan  . 

22.  LonaelazBpnD  \ 

23.  Medazepam 


2t.  Nlnetazepam 
25.  ^Rtluepnn 
28.  Nunlazepam 

27.  Oxazepam 

28.  Oxazolam 

29.  Pinazepam 

30.  Prazepam 

31.  Temaaepam 

32.  Tetoazepam 

33.  Triazolam 

34.  Propylhexedrine 

Tne  WHO  27ni  Expert  Coiiuiilttee  on  Dmg 
Dependence  (ECDD),  to  be  Luii»eiieJ  in  April 
1990,  will  pxawinf  tke  Uurty-fsur  Mlxtaaces 
listed  above  to  determine  if  any  pinpnaili 
should  be  made  concerning  their 
descheduling  or  rescheduling  under  the 
provisions  of  tke  existing  international  drug 
controt  treaties.  At  prtatnt,  aH  34  sabstances 
are  listed  in  Schedaie  IV  of  the  1971 
Convention  on  Psychotropic  Substances. 

Under  the  new  review  procedares  adopted 
by  WHO.  the  ECDD  is  respcasibte  for  making 
scheduliag  rernmmeBdatioM  to  (he  Director- 
General  of  WHO.  la  this  connection,  rt  would 
bs  appreciated  if  the  Government  would 
submit  data  on  any  of  the  thirty-four 
substances,  ft  would  greatly  assist  the 
Secretary-Cienerat  if  such  data  were 
siromitted  on  a  snbstance-by-substunce  basis 
following  the  outline  contained  in  the 
questionnaire  attached  to  the  present  note  as 
an  annex. 

Attention  it  draws  to  Ifae  fact  tiiat  by  notes 
NAR/CL.10/1988  of  17  November  1966.  and 
NAR/CL6/ige7  of  13  May  1187,  the 
Secretary-General  requested  information  on 
prophylhexedrine.  If  the  Govemmeat  has 
already  replied  to  those  requests,  any 
additional  up-dated  information  on  the 
substances  would  be  usend. 

fa)  view  of  the  fact  that  data  provided  by 
Governments  will  be  used  by  WHO  in  the 
preparation  of  a  report  on  this  sut^ct  for  a 
WHO  review  groep  winch  will  meet  well  in 
advance  of  the  27tb  ECDD,  it  wrottld  be  very 
much  a^reciated  if  infonnation  could  bie 
transmitted  to  the  Secretary-General  at  the 
Government's  earliest  convenience  and 
preferably  before  31  July  1989.  Replies  should 
be  addressed  to  the  attention  of  the  Director 
of  the  Division  of  Narcotic  Drugs,  Vienna 
International  Centre,  P.O.  Box  500,  A-1400 
Vienna,  Austria. 

9  June  1989 

NAR/CLlO/1989 

Annex 

United  Nationa  DtvisiQa  of  Naccatk  Drags 

Vienna  Intemntiond  Ceatre.  A-1400  Vienna. 
Austria 

Questionnaire  for  data  collection  for  use  by 
the  World  Heakk  Or^amzation  and  the 
Commission  on  Narcotic  Drugs  of  the 
Economic  and  Social  Council 

SitbaUmce  Reported  on  ^. 

1.  Does  the  substance  liave  any  licit 
medical,  veterioacy.  scientific  or  coaHsercial 
UK  in  the  reportiaf  country?  If  so.  plense 
describe  in  geaeral  tenu  tiie  extent  of  anch 
■ae. 

2.  Are  any  convoi  meastires  appiieil  to  the 
substance  at  (he  nattonal  ievelT  If  so,  please 
describe  briefly. 
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3.  Please  describe  the  extent  of  any  known 
abuse  of  the  substance  in  the  reporting 
country,  including  the  degree  of  seriousness 
of  the  public  health  and  social  problems  ' 
associated  with  abuse  of  the  substance. 

4.  Please  give  data  or  any  known  or 
presumed  illicit  traffic  in  the  substance, 
including  the  number  of  seizures  of  the 
substance  and  the  quantities  involved,  as 
well  as  the  existence  of  any  clandestine 
laboratories  manufacturing  the  substance. 

nL  Additional  Communications  from  the 
United  Nations 

FDA  has  discussed  the  June  9, 1089, 
notification  with  representatives  from 
the  United  Nations  Conunission  on 
Narcotic  Drugs  (UN-CND).  The  UN- 
CND,  after  discussion  with  WHO, 
clarified  three  items  in  the  June  9. 1989. 
notification. 

1.  The  27th  ECDD  will  not  meet  in 
April  1990.  Instead  the  27th  ECDD  will 
convene  during  September  1990. 

2.  The  Secretary-General  of  the  United 
Nations  will  accept  information  on 
substances  to  be  considered  by  the  27th 
ECDD  until  December  15, 1989.  The  June 
9, 1989.  notification  had  set  July  31. 1989. 
as  a  deadline  for  transmitting 
information. 

3.  In  accordance  with  the 
recommendations  from  the  26th  ECDD. 
four  additional  benzodiazepine 
substances  will  be  included  in  the 
review  and  presented  before  the  27th 
ECDD.  These  four  substances  are: 
brotizolam,  etizolam,  midazolam,  and 
quazepam.  The  Secretary-General  of  the 
United  Nations  will  distribute  a  separate 
notification  in  the  future  that  will 
request  information  on  these  four 
substances.  When  received,  the 
notification  will  be  announced  in  the 
Federal  Register  in  accordance  with  21 
U.S.C.  811(d)(2)(A}  of  the  Controlled 
Substances  Act. 

Based  on  the  above.  FDA  is  prepared 
to  accept  and  transmit  information  on 
all  38  substances. 

IV.  Opportunity  to  Submit  Domestic 
Information 

As  required  by  21  U.S.C.  811(d)(2)(A). 
FDA.  on  behalf  of  HHS.  invites 
interested  persons  to  submit  data  or 
comments  regarding  the  above-named 
38  drugs.  Data  and  information  received 
in  response  to  this  notice  will  be  used  to 
prepare  scientific  and  medical 


'  Examples  of  public  health  and  social  problems 
are  acute  intoxication,  accidents,  work  at>senteeism. 
mortality,  behaviour  problems,  criminality,  etc.  For 
a  thorough  examination  of  the  question  please  refer 
to  the  WHO  pubhcation  entitled  "Assessment  of 
Public  Health  and  Social  Problems  Associated  with 
the  Use  of  Psychotropic  Drugs"  (No.  656  in  the 
WHO  Technical  Report  Series)  and  chapter  7  of  the 
WHO  publication  entitled  "Guidelines  for  the 
Control  of  Narcotic  and  Psychotropic  Substances". 


evaluations  respecting  these  drugs,  with 
a  particular  focus  on  each  drug's  abuse 
liability.  HHS  will  forward  that 
information  to  WHO,  through  the 
Secretary  of  State,  for  WHO'S 
consideration  in  preparing  a  report  for 
presentation  to  a  WHO  review  group. 
which  will  evaluate  the  need  to  modify 
the  existing  international  control  of 
these  drugs.  Such  control  could  affect, 
among  other  things,  the  manufacture 
and  distribution  (import/export)  of  these 
drugs,  and  could  also  affect  the  extent  of 
certain  recordkeeping  requirements. 

HHS  will  not  now  make  any 
recommendations  to  WHO  regarding 
whether  any  of  these  drugs  should  be 
subjected  to  international  controls. 
Instead,  HHS  will  defer  such 
consideration  until  WHO  has  made 
official  recommendations  to  the 
Commission  on  Narcotic  Drugs,  which 
recommendations  are  expected  to  be 
made  in  the  second  half  of  1990.  Any 
HHS  position  regarding  international 
control  of  these  drugs  will  be  preceded 
by  another  Federal  Register  notice 
soliciting  public  comment  as  required  by 
21  U.S.C.  811(d)(2)(B). 

Interested  persons  may,  on  or  before 
October  18, 1969.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  action. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  September  11. 1989. 

Ronald  G.  Cheaemora. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  89-21948  Filed  9-15-B9:  8:45  am) 
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Norden  Laboratories,  Inc.;  Drugs 
Containing  Sulfamettiazine, 
Sulfaquinoxaline,  Sulfamerazine, 
Suifattiiazoie,  Sulfapyridine,  or 
Sulfanilamide  for  Oral,  Injectable, 
Intramammary,  or  Intrauterine  Use  in 
Food-Producing  Animals;  Refusal  To 
Approve  NAOA 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA).  Center  for 
Veterinary  Medicine  (CVM),  is  issuing  a 
final  order  refusing  approval  of  new 
animal  dnlg  application  (NADA)  99-987. 


submitted  by  Norden  Laboratories.  Inc.. 
601  West  Comhusker  Highway,  Lincoln, 
NE  68521.  The  application  covers  use  of 
sulkamycin-S  Bolettes,  containing 
sulfamethazine  and  neomycin.  This 
action  is  being  taken  following  the  firm's 
withdrawal  of  its  hearing  request. 

NADA  99-987  was  listed  in  a  notice  of 
opportunity  for  a  hearing  (NOOH). 
published  in  the  Federal  Register  of 
November  15. 1988  (53  FR  46050).  on  a 
proposal  by  CVM  to  refuse  approval  of 
certain  NADA's  containing 
sulfamethazine,  sulfaquinoxaline. 
sulfamerazine,  sulfathiazole. 
sulfapyridine,  or  sulfanilamide  for  oral, 
injectable,  intramammary,  or 
intrauterine  use  in  food-producing 
animals.  Norden  requested  a  hearing 
prior  to  the  December  15, 1988,  deadline 
set  by  the  NOOH,  and  submitted 
information  allegedly  supporting  its 
request  by  February  13. 1989.  The  firm 
subsequently  withdrew  the  request  for  a 
hearing  by  letter  dated  June  19. 1989. 

DATES:  The  refusal  to  approve  this 
NADA  is  effective  September  18, 1989, 
distribution  to  the  product  by  Norden 
Laboratories,  Inc..  must  cease  November 
17. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  J.  Frappaolo.  Center  for 
Veterinary  Medicine  (HFV-240).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4940. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  15. 1988 
(53  FR  46050),  (corrected  December  12, 
1988  (53  FR  49968),  December  23. 1988 
(53  FR  51950),  and  February  2. 1989  (54 
FR  5303)),  CVM  provided  an  NOOH  on 
its  proposal  to  refuse  approval  of  142 
listed  pending  NADA's  sponsored  by  11 
firms  for  products  covered  by  S  510.450 
(21  CFR  510.450).  Section  510.450 
provides  for  interim  marketing  of  drugs 
that  contain  sulfamethazine, 
sulfaquinoxaline,  sulfamerazine. 
sulfathiazole,  sulfapyridine.  or 
sulfanilamide  for  oral,  injectable, 
intramammary,  or  intrauterine  use  in 
food-producing  animals  and  that  are  the 
subject  of  pending  NADA's.  The  NOOH 
gave  sponsors  until  December  15. 1988, 
to  request  a  hearing  on  the  proposed 
refusal,  the  NOOH  also  required  the 
sponsors  to  submit  by  February  13. 1989. 
the  data,  information,  and  analyses 
relied  on  to  justify  a  hearing,  as 
specified  in  S  514.200  (21  CFR  514.200). 
(Corrections,  cited  above,  to  the 
November  15. 1988.  notice  required  the 
submission  of  such  data,  information, 
and  analyses  by  January  17, 1989; 


however,  due  to  confusion  over  die 
deadhne  for  sucii  material.  CVM 
notified  all  persons  who  had  reqoested  a 
heering  by  December  15, 1988.  that  the 
deadline  for  the  required  data, 
information,  and  analyses  was  February 
13, 1989.) 

Additionally,  the  NOttl  provided  that 
the  failure  of  a  sponsor  to  submit  any 
data,  information,  or  analysis  in  support 
of  its  bearing  request  including  the 
failure  of  a  sponsor  to  file  a  timely 
written  appearance  and  a  request  for 
hearing  as  required  by  S  514.200,  would 
constitute  an  election  by  the  sponsor  not 
to  avail  itself  of  the  opportunity  for 
hearing.  In  such  a  situation,  the  NOOH 
continued,  CVM  would  summarily  enter 
a  final  order  refnsing  approval  of  the 
application. 

Norden  filed  a  timely  request  for  a 
hearing  and  submitted  information 
regarding  NADA  99-987  by  February  13, 
1989,  as  required  by  the  NOCMl.  Norden 
also  filed  a  supplement  to  NADA  99-987 
that  provided  for  use  of  a  bolus 
containing  sulfamethazine  alone,  rather 
than  the  sulfamethazine  and  neomycin 
combination  in  NADA  99-987.  The 
supplement  was  assigned  NADA  140- 
909,  and  was  approved  by  a  final  rule 
published  in  the  Federal  Register  on 
April  19. 1989  (54  FR  15751).  By  letter 
dated  June  19, 1969,  Norden  revoked  its 
prior  request  for  a  bearing  on  NADA  99- 
987,  thus  waiving  the  opportimity  for  a 
hearing. 

Therefore,  pursuant  to  section 
512(d)(1)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  i  514.200,  CVM  is 
issuing  this  final  order  refusing  approval 
of  NADA  99-087.  (Sulkamycin-S  Bolettes 
containing  sulfamethazine  and 
neomycin),  effective  September  18, 1989 
and,  because  the  NADA  is  no  longer 
pending,  the  products  may  no  longer  be 
mariceted  under  j  510.450.  To  help 
facilitate  an  orderiy  transition  to  the  use 
of  approved  new  animal  drugs,  however, 
distribution  of  die  product  by  Norden  is 
not  required  to  cease  tmtil  November  17. 
1989. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  512 
(21  U.S.C  3«0b))  and  under  authority 
delegated  to  the  Coounissiooer  of  Food 
and  Dr«^  (21  CFR  S.l(4  and  redriegated 
to  the  Center  for  Veterinary  medicine 
(21  CFR  5M]. 

Dated:  September  12, 1980. 
Gerald  B.  Guest 

Director,  Center  for  V^eriaary  Medicine. 
(FR  Doc.  89-21940  Filed  9-15-88;  8:45  am] 
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aoency:  Office  of  Human  Development 
Services  (OHDS).  HHS. 
action:  Notice  of  Imposed  Fiscal  Year 
1990  Child  Abase  and  Neglect  Research 
and  Demonstration  Priorities  for  the 
Office  of  Human  Development  Services, 
(OHDS)  the  Administration  for  Children, 
Youth  and  Families  (ACYF). 

summary:  This  notice  identifies 
proposed  priorities  for  research 
programs  related  to  the  causes, 
prevention,  identification  and  treatment 
of  child  abuse  and  neglect  and  for 
demonstration  or  service  programs  and 
projects  designed  to  prevent  identify 
and  treat  child  abuse  and  neglect 
Comments  on  these  priorities  and 
suggestions  for  other  topics  are  invited. 
The  actual  solicitation  of  grant 
applications  will  be  published 
separately,  at  a  later  date,  in  the  Federal 
Registet.  No  proposals,  concept  papers 
or  other  forms  of  application  should  be 
submitted  at  this  time. 

Section  6(a)2(B]  of  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1988 
requires  the  Department  to  pubbsh 
proposed  priorities  for  research  and 
demtmstration  activities  for  the  purpose 
of  soliciting  ownments  from  the  public 
including  individuals  knowledgeable  in 
the  field  of  preventicm  and  treatment  of 
child  abuse  and  neglect  Final  priorities 
will  reflect  consideration  of 
recommendations  received  from  the 
field  in  response  to  this  notice. 
DATC  fai  order  to  be  considered, 
comments  nnst  be  received  no  later 
than  NovHiAer  17. 19ea 
ADDRESS:  Comments  should  be  sent  to: 
Wade  F.  Horn.  Ph.D.,  Commissioner. 
Administration  for  Children,  Youth  and 
Families.  Attention:  National  Center  on 
Child  Abuse  and  Neglect.  P.O.  Box  1182, 
Washington.  DC  20013. 
SUPPLEMENTARY  MF0RMAT10N: 

I.  BwJtgruuMd 

The  National  Center  on  Child  Abuse 
and  Neglect  (NCCAN  or  the  National 
Center)  is  located  in  the  Children's 
Bureau  within  the  Administration  for 
Children.  Youth  and  Families  of  the 
Office  of  Hmnan  Development  Services. 

llie  National  Center  conducts 
activities  designed  to  assist  and 
enhance  national.  State  and  commtmity 
efforts  to  prevent,  identify  and  treat 
child  abuse  and  neglect  These  activities 
include:  conducting  research  and 


demons truti (ins.  supporting  service 
unpruvement  projects:  gatnertng, 
analyzing  and  disseminating 
information  throu^  a  national 
clearinghouse;  providmg  grants  to 
eligible  States  for  strengthening  and 
improving  child  protective  service 
programs;  and  coordinating  Federal 
activities  related  to  child  abuse  and 
neglect  through  a  legislatively  mandated 
Advisory  Board  on  Child  Abuse  and 
Neglect  composed  of  individuals 
actively  working  in  the  field  of  child 
abuse  and  neglect  and  an  Inter-Agax^ 
Task  Fcwce  on  Child  Abuse  and  Neglect 
composed  of  representatives  from 
Federal  agencies. 

Pursuant  to  section  6(a)2(B)  of  the 
Child  Abuse  Prevention  and  "Treatment 
Act  (the  Act),  as  amended  by  the  Chikl 
Abuse  Prevention,  Adoption  and  Family 
Services  Act  of  1988  (Pub.L.  100-294), 
this  notice  identifies  prt^xwed  priorities 
for  research  on  the  causes,  prevention, 
identification  and  treatment  of  child 
abuse  and  neglect  and  for 
demonstration  or  service  programs  and 
projects  desired  to  prevent  identify, 
and  treat  child  abuse  and  neglect.  The 
demonstration  and  service  projects 
include  priorities  for  training,  innovative 
programs  and  other  projects  which  show 
promise  for  addressing  issues  related  to 
child  maltreatment.  Final  research  and 
demonstration  priorities  will  take  into 
consideration  public  comments  and  will 
be  published  as  a  Federal  Register 
announcement  soliciting  grant 
proposals. 

In  addition  to  projects  funded  under 
priority  areas  selected  as  a  result  of  this 
annoimcement  NCCAN  intends  to 
continue  fimding  for  and  si^^xtrt  of: 

•  The  Clearin^^use  on  Child  Abuse 
and  Neglect  Informatioru 

•  Planning  the  establishment  of  a 
national  data  collection  and  analysis 
program  for  collecting  data  from  official 
State  reports  on  child  abuse  and  neglect 
as  required  by  section  6(b)  of  Public 
Law  100-294. 

n.  Recent  Reieaick  and  Deaaansltatian 
Topics 

Recently  funded  research  and 
demonstration  projects  supported  by 
NCCAN  in  fiscal  years  1988  and  1989 
have  addressed  the  following  topics: 

NCCAN  Priority  Areas  Funded  in  FY 
1988 

Research  Projects 

•  Assessmg  the  Impact  of  Child 
Abuse  and  Neglect  on  Victims 

•  Effectiveness  of  Child  Abuse  and 
Neglect  Prevention  Programs 
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•  Impact  of  Investigations  on  Families 
where  Child  Abuse  and  Neglect  was  Not 
Substantiated 

•  Relationship  Between  Child  Abuse 
and  Teenage  Pregnancy 

•  Field  Initiated  Research  on  Child 
Abuse  and  Neglect 

Demonstration  Projects 

•  Advocates  for  Children  in  Criminal 
Court  Proceedings 

•  Prevention  of  Serious  or  Fatal 
Maltreatment 

•  Minority  Organizations  Assisting  in 
Combating  Child  Abuse  and  Neglect 

•  Public/Private  Partnerships  to 
Combat  Child  Abuse  and  Neglect 

•  Child  Abuse  and  Neglect 
Interdisciplinary  Training 

•  Diagnosing  and  Treating  Chronic 
Neglect 

NCCAN  Priority  Areas  For  FY  1989 

Research  Projects 

•  Family  Functioning  of  Neglectful 
Families 

•  Community-Based  Prevention  of 
Child  Maltreatment 

•  Prosecution  of  Child  Maltreatment 
Cases 

•  Judicial  Review  Process 

•  Impact  of  Treatment  Approaches 
for  Intrafamilial  Child  Sexual  Abuse 

•  Status  of  Measurement 
Development  in  the  Study  of  Child 
Abuse  and  Neglect 

•  Field  Initiated  Research  on  Child 
Abuse  and  Neglect 

•  Consortium  for  Longitudinal  Studies 
of  Child  Maltreatment 

Demonstration  Projects 

•  Utilizing  Results  of  Demonstration 
Grant  Clusters 

•  Adaptation  of  Child  Sexual  Abuse 
Training  Curricula  for  Demonstration 
with  Native  American  Populations 

•  Parents'  Self-help  Groups 

•  Prevention  of  Physical  Child  Abuse 
and  Neglect 

m.  Proposed  Quid  Abuse  and  Neglect 
Research  and  Demonstration  Priorities 
for  FY  1990 

OHDS  solicits  comments  and 
suggestions  concerning  each  of  the 
proposed  priorities  for  FY  1990  as 
described  below.  We  also  solicit 
suggestions  for  topics  not  covered  in  this 
announcement,  but  which  are  timely  and 
relate  to  specific  needs  in  the  field  of 
child  abuse  and  neglect.  Any 
suggestions  of  new  topics  should  keep  in 
mind  the  issues  already  being  addressed 
in  current  projects,  as  Usted  above. 
Comments  should  also  build  on  the 
current  base  of  knowledge  in  child 
abuse  and  neglect  and  its  prevention, 
identification  and  treatment  Proposed 


research  and  demonstration  priorities 
should  lead  to  improved  services  for 
children  and  families  and  increase  the 
knowledge  in  the  field.  As  specified  in 
many  of  the  priority  areas,  we  propose 
to  pay  special  attention  to  issues  of 
racial  and  cultural  relevance  in  the 
design  of  studies  as  well  as  the 
development  of  measures,  evaluations 
and  objectives. 

A  majority  of  the  funds  available  for 
discretionary  research  and 
demonstration  projects  in  FY  1990  will 
be  made  available  for  a  broad  range  of 
activities  pertaining  to  prevention  of 
child  abuse  and  neglect. 

No  acknowledgment  will  be  made  of 
the  comments  submitted  in  response  to 
this  notice,  but  all  comments  received 
by  the  deadline  will  be  reviewed  and 
given  thoughtful  consideration  in  the 
preparation  of  the  final  funding 
priorities  for  child  abuse  and  neglect 
activities  in  FY  1990.  Copies  of  the  final 
program  aimouncement  will  be  sent  to 
all  persons  who  comment  on  these 
proposed  priorities. 

A.  Proposed  Research  Priorities 

The  proposed  research  priority  areas 
include  some  areas  that  were  published 
as  proposed  areas  but  not  included  in 
the  FY  1989  final  aimoimcement,  and 
other  areas  which  are  either  new  or 
revised.  These  have  been  developed  as 
the  result  of  information  or  suggestions 
received  from  the  field  including  the 
National  Center  on  Child  Abuse  and 
Neglect  Research  Grantees  Meeting  held 
in  March  of  1989  and  the  Research 
Symposium  on  Treatment  Approaches 
held  in  June  of  1989.  Respondents  to  this 
announcement  are  encouraged  to 
comment  on  the  content  of  the  proposed 
topics,  to  suggest  appropriate  project 
durations,  and  to  recommend  how  these 
issues  should  be  prioritized,  since  it  will 
not  be  feasible  to  include  all  of  these 
priorities  in  the  FY  1990  solicitation 
announcement  in  the  Federal  Register. 

1.  Joint  Poiice/Child  Protective  Services 
Investigations  of  Reports  of  Child 
Maltreatment 

The  use  of  police/social  worker  teams 
for  the  investigation  of  reports  of  child 
maltreatment  has  been  identified  as  an 
important  strategy  for  the  reduction  of 
trauma  to  the  child  victims.  The 
National  Center  is  interested  in  learning 
how  representatives  from  these  two 
agencies  can  most  effectively  work 
together  to  improve  child  and  family 
outcomes. 

Research  in  this  area  should  include  a 
literature  review  and  empirical 
evaluation  of  the  effectiveness  of  police/ 
social  worker  teams  on  collaboration 
between  police  and  child  protective 


services  agencies,  the  reduction  of 
trauma  to  and  increased  treatment  for 
the  child  and  the  family,  and  the 
successful  prosecution  of  and  treatment 
for  the  perpetrator.  Questions  such  as 
when  joint  investigations  should  be 
utilized  and  for  which  types  of  cases 
they  are  most  effective  should  be 
addressed  in  this  study. 

The  study  should  be  designed  to 
compare  cases  in  which  police/social 
worker  teams  are  used  with  matched 
cases  in  which  single  agency 
investigations  are  used.  Information 
should  be  obtained  on  current  and 
previous  use  of  joint  investigative  teams, 
the  circumstances  under  which  they 
have  been  utilized,  the  professional 
composition  of  the  teams,  the  roles  and 
functions  of  each  member,  and  the 
characteristics  of  the  operation  of  the 
teams.  Examples  of  questions  to  be 
explored  about  joint  investigation 
include  the  following: 

•  Did  the  use  of  joint  teams  reduce 
the  number  of  interviews  with  the  child? 

•  Was  there  a  reduction  in  the  length 
of  time  required  for  system  decisions 
about  placement,  prosecution,  or  family 
reunification? 

•  What  are  the  team  and  client 
perceptions  of  the  joint  investigation 
process? 

•  Are  there  any  administrative  or 
institutional  barriers  to  the  use  of  such 
tecuns? 

•  Do  outcomes  vary  depending  on  the 
type  of  abuse? 

•  What  factors  contributed  to  the 
most  effective  strategies  for  reduction  of 
trauma  to  the  child? 

The  study  should  also  address  the 
implications  of  the  findings  for 
education  and  training  for  police  and 
social  work  professionals.  Moreover, 
attention  should  be  paid  to  the 
knowledge  and  skills  needed  in  police/ 
social  worker  teams  in  order  to  work 
with  children,  families  and  perpetrators 
in  a  sensitive  and  culturally-appropriate 
maimer.  Finally,  strategies  for 
dissemination  of  the  findings  for  use  by 
the  various  agencies  and  organizations 
involved  should  be  detailed. 

2.  Psychological  Sequelae  of  Child 
Maltreatment 

Recent  research  supported  by  NCCAN 
has  identified  and  tested  the 
relationship  between  the  victim's 
psychological  functioning  and  child 
physical  abuse,  neglect,  and  sexual 
maltreatment.  Operational  definitions 
and  assessment  instruments  which  can 
be  used  to  describe  and  evaluate  the 
psychological  sequelae  of  child  abuse 
and  neglect  have  also  been  developed. 
In  addition,  a  number  of  psychological 


variables  have  been  hypothesized  that 
exacerbate  or  ameliorate  the 
psychological  impact  of  child  abuse 
upon  the  victim.  A  fuller  understanding 
of  these  variables,  including  inherent 
characteristics  of  the  child  victim,  will 
enlighten  treatment  efforts  and  otfier 
interventions.  The  National  Center, 
therefore,  proposes  to  include  a  priority 
area  for  reseairch  oh  the  psychological 
sequelae  of  child  maltreatment  as  well 
as  variables  which  might  predict  which 
children  are  most  in  need  of  long-term 
psychological  treatment. 

The  National  Center  will  award  a 
number  of  grants  to  enable  applicants  to 
expand  ongoing  research  projects  by 
including  a  component  to  identify  and 
document  types  of  psychological 
sequelae  occurring  in  conjunction  with 
various  forms  of  (^d  abuse  and 
neglect.  The  projects  are  to  use  existing 
operational  definitions  and  assessment 
instruments,  rather  than  develop  new 
definitions  and  instruments.  Applicants 
should  demonstrate  the  ability  to 
address  such  areas  as: 

•  Differentiation  of  patterns  of 
psychological  sequelae  for  different 
types  of  child  abuse  and  neglect. 

•  The  relationship  between  the  child's 
age  and  the  impact  of  abuse  on  the 
child's  developmental  level  and 
psychological  functioning. 

•  Enviroimiental.  famwal.  and 
support  system  factors  which  reduce  or 
intensify  the  amoimt  of  damage  to  a 
child's  psychological  functioning 
attributable  to  maltreatment 

•  Parental  behaviors  that  can 
ameliorate  the  effects  of  maltreatment 
on  the  victim's  psychological 
functioning. 

The  studies  should  also  detaU 
strategies  for  dissemination  of  findings 
for  use  by  other  researchers  and 
practitioners  in  the  field. 

3.  Empirical  Evaluations  of  Treatment 
Approaches  with  Child  Victims  of 
Physical  and  Sexual  Abuse 

From  its  inception  NCCAN  has 
supported  studies  of  treatment 
approaches  for  child  maltreatment  and 
funded  demonstration  projects 
addressing  treatment  issues  and 
research  studies  with  implications  for 
treatment  The  National  Center  is 
proposing  to  build  upon  research 
findings  and  clinical  iimovations  to 
identify  best  treatment  approaches  in 
order  to  reduce  the  long  term  morbidity 
associated  with  child  maltreatment  The 
purpose  of  this  effort  is  to  help 
treatment  providers  make  better 
decisions  about  treatment  options  for  all 
victims  of  child  maltreatment. 

This  priority  area  focuses  on 
treatment  approaches  for  physical  and 


sexual  abuse  only.  Cuirentiy  underway 
are  a  cluster  of  projects  on  chronic 
neglect  and  NCCAN  believes  tiiese  data 
should  be  studied  before  developing 
further  efforts  for  this  type  of 
maltreatment 

The  participants  at  the  NCCAN 
sponsored  Research  Symposium  on 
"neatment  Approaches  for  Child 
Maltreatment  noted  that  while  a  great 
deal  of  treatment  is  occurring,  littie 
outcome  data  are  available  regarding 
the  efficacy  of  treatment  approaches  for 
physical  and  sexual  abuse.  There  is  the 
need  to  know  which  types  of  treatment 
work  for  which  types  of  abuse  and  for 
which  categories  of  children.  For 
example,  long-term  treatment  is  not 
recommended  for  every  child  while 
short-term  treatment  may  work  for  some 
cases.  Family  therapy  may  be 
appropriate  for  some  children  in  some 
situations,  while  individual  therapy  may 
be  most  applicable  in  other  cases.  For 
some  children  no  therapy  may  be 
indicated.  Symposium  participants  also 
noted  the  differential  efficacy  of 
treatment  and  long-term  effects 
indicating  the  need  for  longitudinal 
studies. 

The  National  Center  proposes  to 
conduct  controlled  stuc^es  of  the  impact 
of  a  particuleir  treatment  on  a  specific 
problem  exhibited  by  physically  abused 
or  sexually  abused  children.  Examples 
of  problem  behaviors  and  symptoms 
would  include  aggression  exhibited  by 
physically  abused  children  and  fear  and 
anxiety  exhibited  by  sexually  abused 
children.  The  treatment  modality  to  be 
studied  is  to  be  clearly  defined  and 
targeted  to  ameliorate  the  identified 
problem.  The  time  course  for  treatment 
should  be  specified. 

A  literature  review  is  needed.  The 
design  should  include  a  two  year  follow* 
up.  Multiple  outcome  measiu^s  that  are 
culturally  relevant  and  developmentally 
appropriate  should  be  utilized. 
Psychometrically  sound  instruments  and 
multiple  sources  of  information  are  also 
needed.  The  implications  of  the  study 
findings  for  replication  and  practice 
should  be  addressed  and  sb-ategies  for 
dissemination  detailed. 

4.  Field  Initiated  Research 

The  National  Center  is  interested  in 
supporting  new  research  initiated  by 
researchers  to  cany  out  the  legislative 
responsibilities  established  for  the 
National  Center  on  Child  Abuse  and 
Neglect  by  the  Child  Abuse  Prevention. 
Adoption,  and  Family  Services  Act  of 
1988,  Public  Law  100-294.  These 
responsibilities  include  the  conduct  of 
research  on  the  causes,  prevention, 
identification  and  treatment  of  child 
abuse  and  neglect  and  on  appropriate 


and  effective  investigative, 
administrative  and  Judicial  procedures 
in  cases  of  child  abuse. 

Current  issues  having  widespread 
impact  on  the  field  of  dUld  abuse  and 
neglect  and  on  the  target  population  are 
of  primary  interest 

All  research  proposals  must  include 
strategies  for  dissemination  of  the 
findings  in  a  maimer  that  will  lend  them 
to  use  by  other  researchers  and  by 
practitioners  in  the  field. 

Basic  research  in  the  behavioral  and 
social  sciences  which  contributes  to 
theory  development  or  demonstration 
projects  are  not  within  the  purview  of 
this  priority  area.  Research  on  already- 
existing  demonstration  projects  or 
clusters  of  demonstration  projects  is 
acceptable. 

B.  Proposed  Demonstration  and  Service 
Priorities 

In  recent  years.  NCCAN  has  funded 
numerous  demonsfration  projects  on  a 
wide  range  of  subjects  relating  to  child 
abuse  and  neglect  For  fiscal  year  1990, 
NCCAN  continues  to  be  interested  in 
examining  selected  topics  of  interest 
The  purpose  of  these  proposed 
demonstration  and  service  priorities  is 
to  distill  and  disseminate  project 
findings  and  the  results  of  previously 
funded  programs  so  that  the  field  can 
have  greater  access  to  existing 
information  and  resources,  and  to 
further  the  dissemination  and  utilization 
of  successful  approaches  to  combating 
child  maltreatment 

1.  Demonstration  and  Service  Program 
Priorities  for  Soliciting  Discrete  Projects 

a.  Synthesis  and  Utilization  of  Results 
of  Child  as  Witness  Projects.  The 
National  Center,  the  Department  of 
Justice,  and  other  organizations  have 
conducted  research  on  different 
interviewing  techniques  used  with 
children  who  have  been  abused.  The 
goals  of  such  research  have  been  to 
determine  the  reliability  of  children  as 
witnesses  and  to  observe  the  impact  of 
the  witness  process  on  individual 
children.  There  is  a  need  to  analyze  and 
synthesize  existing  studies  regarding 
issues  related  to  evidentiary  testimony: 
the  use  of  hearsay  exceptions;  and  the 
validation  of  anatomically  correct  dolls 
as  an  interviewing  technique,  especially 
for  child  victims  under  the  age  of  six. 

The  findings  from  projects  with 
similar  objectives  implemented  by  the 
private  sector,  including  foimdations, 
universities  and  other  agencies  or 
organizations,  should  be  included  in  the 
synthesis  along  with  those  funded  by 
NCCAN  and  the  Department  of  Justice. 
A  list  of  projects,  including  those  funded 
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by  NCCAN,  can  be  obtained  firom  the 

Qiild  Abuse  and  Neglect  ClearinghouM. 

The  applicant  must  propose  to 
develop  the  synthesis  in  a  manner  that 
is  appropriate  and  useful  to  the  needs  of 
various  user  groups.  In  addition,  the 
applicant  should  develop  strategies  for 
the  dissemination  of  the  report 

b.  Review  of  Existing  Tmining  for 
Judges  to  Improve  the  Civil/Crimiaal 
Court  Intervention  Process  in  Child 
Sexaal  Abuse  Cases,  The  dynamics 
involved  in  child  sexual  abuse  differ 
from  those  in  other  types  of  child  abuse, 
and  there  is  a  growing  need  for  this  to 
be  understood  by  those  involved  with 
the  problem.  This  is  particularly  true  for 
judges  who  may  have  to  deal  with  the 
situation  under  the  possibly  conflicting 
demands  of  a  criminal  or  civil  court 
system. 

It  is,  therefore,  of  critical  concern  for 
child  victims  of  sexual  abuse  that  judges 
be  able  to  address  complex  family 
issues  with  sensitivity  to  the  abused 
child's  emotional  and  physical 
vulnerability.  It  is  also  crucial  that 
judges  have  knowledge  that  will 
enhance  their  understanding  of  evidence 
and  the  Child  Protective  Services/Law 
Enforcement  process  as  it  relates 
specifically  to  sexual  abuse. 

The  National  Center  is  interested  in 
supporting  an  effort  which  will  review 
the  existing  body  of  work  in  the  field  of 
child  sexual  abuse  training  for  judges, 
and  develop  strategies  for  synthesizing 
this  information  in  a  format  that  will 
make  it  useful  to  the  judicial  population. 
Interested  applicants  may  address  the 
civil  or  criminal  court  system  as  it 
relates  to  child  sexual  abuse.  Projects 
should  be  national  (as  opposed  to  State 
or  regional)  in  scope  and  will  be  funded 
to: 

•  Review  training  curricula  and 
models  that  have  been  developed  and 
presented  to  judges. 

•  Review  documentation  concerning 
evaluation  and  effectiveness  of  these 
curricula. 

•  Identify  areas  in  which  existing 
training  curricula  and  models  are 
effective  and  useful  Topics  should  abo 
be  identified  which  are  not  included  in 
current  curricula  and  models  but  are 
needed  in  order  to  meet  the  training 
needs  of  judges. 

•  Recommend  strategies  for 
development  of  additional  training 
curricula  on  topics  that  are  not  presently 
available.  Strategies  should  also  be 
recommended  for  the  dissemination  of 
information  regarding  the  project  and 
for  the  delivery  of  training  for 
appropriate  groups  and  organizations. 

Applicants  should  propose  the  use  of 
an  Advisory  group  to  provide  advice 


and  assistance  on  the  implementation  of 
this  effort 

a  Leadership  and  Resource 
Development  Project  for  Cultural 
Responsiveness  in  Child  Abuse  and 
Neglect  The  National  Center  on  Child 
Abuse  and  Neglect  seeks  to  encourage 
and  support  the  delivery  of  culturally 
and  ethnically  relevant  child  abuse  and 
neglect  services  to  minorify  children  and 
families  throu^  (a)  the  use  of 
exemplary  methods  and  resources  that 
are  sensitive  to  racial  and  culturally 
diverse  populations,  and  (b)  the  support 
of  a  leadenhip  network  to  participate  in 
decisions  for  minorify  chilch«n  and 
families  involved  in  child  maltreatment 
To  that  end,  NCCAN  will  support  one 
Leadership  and  Resouroe  Development 
Project  for  a  four  year  period. 

In  addressing  these  two  objectives, 
applicants  must  propose  priorify 
strategies  and  activities  which,  by  the 
end  of  the  grant  period,  can  be  utilized 
by  the  field  in  appropriate  areas  of 
practice,  service  delivery  systems, 
national  organizations,  and  professional 
and  educational  institutions.  The  end 
result  desired  within  the  four  year 
period  is  the  selection  of  key  priorities 
on  which  to  focus,  the  development  of 
speciHc  achievable  objectives  for  these 
priorities,  and  the  achievement  of 
demonstrable  utilization  of  the  outcomes 
of  these  objectives  by  specified 
agencies,  organizations,  individuals  or 
groups. 

Particular  areas  from  which 
applicants  should  select  priorify 
objectives  are: 

Leadership  Development  The  project 
should  assist  in  identifying  and 
developing  a  group  of  ethnically  and 
racially  diverse  individuals  and 
organizations  who  are  supportive  of  this 
effort  and  who  are  prepared  to  take  an 
active  leadership  role  in  the  field  of 
child  abuse  and  neglect  at  the  national, 
regional  and  State  levels. 

Networking:  The  project  should 
address  how  to  develop  and  maintain  an 
operational  network  of  racial  and  ethnic 
minorities  in  the  field  of  child  abuse  and 
neglect  which  has  the  capacify  to 
provide  interaction,  information  sharing, 
professional  development  and  mutual 
sharing  among  network  participants  at 
the  local  level. 

Resource  Development  The  project 
should  address  the  development  of  a 
comprehensive  knowledge  base;  and  a 
strategy  for  the  synthesis,  dissemination 
and  utilization  of  data,  research 
findings,  system  improvements,  program 
models,  training  programs  and  other 
resources  relevant  to  racial  and  ethnic 
cultures  as  they  relate  to  child  abuse 
and  neglect 


Applicants  should  consider  how  to 
woric  with  already  existing  programs 
such  as  the  National  Clearinghouse  on 
Child  Abuse  and  Neglect  Information, 
the  National  Resouree  Centers,  key 
national  organizations,  the  National 
Advisory  Board  and  Interagency  Task 
Force  and  other  such  ongoing  efforts  in 
order  to  achieve  its  objectives  for 
utilization  of  its  results  by  the  field. 

Applicants  should  also  propose  the 
establishment  of  an  Expert  Task  Force 
which  will  meet  twice  annually  to 
advise  the  project  the  field  and 
NCCAN,  as  appropriate. 

The  applicant's  proposal  should 
address  the  four  major  racial  and  ethnic 
minorify  groups:  Black,  Hispanic  Native 
American  and  Asian  and  shoidd  have  a 
racially  and  culturally  diverse  staff 
which  reflects  these  ixipulations  at  all 
levels  of  the  organization. 

C.  Symposia 

In  addition  to  soliciting  applications 
for  the  above  described  research  and 
demonstration  efforts,  during  FY  1990 
NCCAN  will  continue  to  convene 
symposia  with  selected  experts  on 
subject  areas  of  critical  concern  to  the 
field  of  child  abuse  and  neglect 
Selection  of  topics  for  the  symposia  will 
focus  on  issues  on  which  some  research 
and  demonstration  efforts  have 
occurred,  but  for  which  there  is  no  clear 
direction  for  further  development 

The  purpose  of  each  symposia  is  to 
review  what  is  known  to  the  field,  but 
needs  further  exploration,  and  to 
identify  areas  about  whidi  Uttle  is 
known  and  there  is  a  need  for  closer 
examination.  The  symposia  should 
result  in  recommendations  for  multi- 
year  strategies  to  further  explore  some 
topics  and  to  identify  new  areas  for 
examination.  This  will  be  accomplished 
by  bringing  together  small  groups  of 
selected  experts  who  will  assess  the 
major  issues  and  identify  trends  and 
problems  in  the  field.  Substantive 
reports  of  publishable  qualify  will  be 
prepared  based  upon  the  discussion  and 
findings  of  the  Symposia. 

Among  the  suggested  symposia  topics 
which  NCCAN  proposes  to  address  in 
FY  1990  are  the  following: 

•  The  Effectiveness  of  Intervention 
and  Treatment  by  Child  Protective 
Services. 

•  Prevention  of  Child  Abuse  and 
Neglect 

•  Drug  exposed  and  drug  affected 
children  and  families  (as  a  part  of  a 
larger  Children's  Bureau  symposium). 


D.  Ninth  National  Conference  on  Child 
Abuse  and  Neglect 

The  Ninth  National  Conference  on 
Child  Abuse  and  Neglect  is  scheduled  to 
be  held  in  FY  1992.  Past  conferences 
have  lasted  approximately  three  days 
and  have  consisted  of  plenary  and 
workshop  sessions  organized  around 
major  policy,  research  and  program 
themes.  Approximately  2,000-3,000 
persons,  representing  a  broad  spectrum 
of  professionals  and  volunteers,  have 
attended. 

Central  to  the  success  of  each 
conference  has  been  the  organization 
and  development  of  the  conference  at 
the  local  site.  The  conferences  have 
been  planned  by  local  organizations  or 
agencies  in  cooperation  with  NCCAN, 
as  well  as  with  input  from  national 
organizations  in  the  fields  related  to 
serving  children.  Both  the  public  and 
private  sectors  have  been  involved  in 
the  effort.  The  eighth  National 
Conference  is  being  held  in  Salt  Lake 
Cify,  Utah.  Past  national  conferences 
have  been  held  in  Anaheim,  California 
(a  special  conference  on  child 
victimization);  Chicago,  Illinois; 
Baltimore,  Maryland:  Milwaukee. 
Wisconsin;  Los  Angeles.  California; 
New  York.  New  York;  Houston,  Texas; 
and  AUanta.  Georgia. 

The  National  Center  is  interested  in 
proposals  from  local  organizations  or 
agencies  which  can  demonstrate  their 
interest  and  capacify  to  work  with 
NCCAN  to  support  a  coordinated  effort 
for  holding  the  Ninth  National 
Conference.  Qigible  applicants  must  be 
organizations  or  agencies  with 
demonstrated  leadership  in  the  field  of 
child  abuse  and  neglect 

The  applicant's  proposal  should 
address  the  following  areas: 

•  Organization  and  management 
plans  to  develop  the  conference. 

•  Identification  and  involvement  of 
agencies,  organizations  and  individuals 
willing  to  puticipate  in  the  planning  and 
implementation  of  the  conference,  both 
within  the  State  and  nationally. 

•  Contributions  that  can  be  expected 
by  participating  sponsors  and 
organizations  in  regard  to  funds,  space, 
personnel  time  and  other  administrative 
costs. 

•  Proposed  satellite  events  and 
activities  (both  educational  and  social) 
to  be  held  in  conjunction  with  the 
National  Conference. 

•  Hotel  and  conference/meeting 
space  available  in  the  proposed  location 
and  prices  and  qualify  of  facilities. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.67a  Child  Abuse  and 
Neglect  Prevention  and  Treatment.) 


Dated  September  11, 1989. 
Wads  F.  Horn. 

Commissioner,  Administration  for  Children, 
Youth  and  Families. 

Approved  September  11, 1980.    . 
Maty  Sheila  Gall. 

Assistant  Secretary  for  Human  Development 
Services. 
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Dtvetopmental  DtaabimiM:  RequMt 
for  PubWc  Comment  on  Propo—d 
Devetopmental  Disabaittee  Pilorttiet 
for  Projects  of  National  Significance 
for  Fiscal  Yaar  1990 

AOENCY:  Administration  on 
Developmental  Disabilities  (ADD), 
Office  of  Human  Development  Services 
(HDS).  HHS. 

action:  Notice  of  request  for  public 
comment  on  proposed  developmental 
disabilities  priorities  for  projects  of 
national  si^tificance  for  Fiscal  Year 
1990. 


:  The  Administration  on 

Developmental  Disabilities,  Office  of 
Human  Development  Services, 
announces  that  public  comments  are 
being  requested  on  proposed 
demonstration  priorities  for  Fiscal  Year 
1990  Projects  of  National  Significance. 
We  welcome  specific  comments  and 
suggestions  on  these  proposed  priorify 
areas  as  well  as  recommendations  for 
additional  priorify  areas  which  will 
assist  in  bringing  about  the 
independence,  productivity,  and 
integration  in  the  communify  of  persons 
with  developmental  disabilities. 
date:  Closing  date  for  receipt  of  public 
comments  is:  November  17. 1989. 
Comments  received  after  this  date  may 
not  be  considered. 

AOOnesSES:  Comments  should  be  sent 
to:  Commissioner.  Administration  on 
Developmental  Disabilities,  Department 
of  Health  and  Human  Services,  200 
Independence  Avenue,  SW.,  336-D  HHH 
Building,  Washington.  DC  20201,  Attiu 
Deborah  L  McFadden. 

FON  niRTMER  INFORMATION  CONTACT: 

Kay  Smith,  Program  Development 

Division,  Administration  on 

Developmental  Disabilities  (202)  24&- 

2984. 

SUPPLEMENTARY  INFORMATKMI: 

Part  L  Background 

A.  Goals  of  the  Administration  on 
Developmental  Disabilities 

The  Administration  on  Developmental 
Disabilities  (ADD)  is  located  within  the 


Office  of  Human  Development  Services 
(HDS),  Department  of  Health  and 
Human  Services.  Although  different 
bom  the  other  HDS  program 
administrations  in  the  specific 
populations  it  serves,  ADD  shares  a 
common  mission:  to  reduce  dependency 
and  increase  self-sufficiency  among  our 
most  vulnerable  citizens.  Emphasis  on 
this  mission,  and  progress  toward  it  will 
help  more  persons  with  developmental 
disabilities  live  productive  and 
independent  lives,  integrated  into 
communities. 

We  have  left  an  era  when  the  trend 
was  to  assign  to  the  Federal  government 
an  ever  increasing  responsibility  for 
identifying  tiie  needs  for  social  services 
and  for  designing  programs  to  meet 
those  needs.  PubUc  policy  now 
articulates  that  public  decisions  are  best 
made  at  the  level  of  government  closest 
to  the  target  populations  served— by 
elected  State  and  local  officials,  and  by 
those  who  manage  programs  at  the  State 
and  local  levels,  including  government 
officials,  private  organizations, 
voluntary  organizations,  schools,  or 
religious  organizations.  Therefore,  ADD 
has  adopted  specific  goals  which  reflect 
this  policy  position.  "Hiese  goals  are: 

•  To  increase  family  and  individual 
self-sufficiency  and  independence 
through  social  and  economic 
development  strategies; 

•  To  target  Federal  assistance  to  the 
most  severely  disabl9d;  and 

•  To  improve  the  effectiveness  and 
efficiency  of  State  and  locally 
administered  human  services  programs. 

B.  Purpose  of  the  Administration  on 
Developmental  Disabilities 

The  overall  purpose  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (the  Act)  is  to 
provide  assistance  to  States  and  public 
and  private  non-profit  agencies  and 
organizations  to  ensure  that  all  persons 
writh  developmental  disabilities  can 
receive  the  services  and  other 
assistance  and  opportunities  necessary 
to  enable  such  persons  to  achieve  their 
maximum  potential  through  increased 
independence,  productivify  and 
integration  into  the  communify.  The  Act 
emphasizes  that  persons  with 
developmental  disabilities  include  those 
with  severe  functional  limitations 
attributable  to  physical  impairments, 
mental  impairments,  and  combinations 
of  physical  and  mental  impairments. 

In  addition,  in  administering  the  Act 
at  the  Federal  level  ADD  seeks  to 
enhance  the  role  of  the  family  in 
assisting  persons  with  developmental 
disabilities  to  achieve  their  maximum 
potential  as  weU  as  ensuring  the 
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protection  of  the  legal  and  human  rights 
of  persons  with  developmental 
disabilities,  programs  funded  under  the 
Act  are: 

•  Basic  State  formula  grants: 

•  State  system  for  protection  and 
advocacy  of  individual  rights: 

•  Grants  to  University  Affiliated 
Programs  for  interdisciplinary  training, 
exemplary  services/technical  assistance 
and  information  dissemination;  and 

•  Grants  for  Projects  of  National 
Significance. 

C.  Descriptions  of  Projects  of  National 
Significance 

Under  part  E  of  the  Act,  grants  and 
contracts  are  awarded  for  pro|ect8  of 
national  significance  to  increase  and 
support  the  independence,  productivity, 
and  integration  into  the  community  of 
persons  with  developmental  disabilities. 
These  projects  may  include  but  are  not 
hmited  to: 

•  Projects  to  educate  poUcymakers; 

•  Projects  to  develop  an  ongoing  data 
collection  system; 

•  Projects  to  pursue  Federal 
interagency  initiatives;  and 

•  Other  projects  of  sufficient  size  and 
scope  which  hold  promise  of  expanding 
or  otherwise  improving  opport\mities  for 
persons  vvith  developmental  disabilities 
(especially  those  who  are  multi- 
handicapped  or  disadvantaged,  or 
minority  groups,  including  Native 
Americans,  Native  Hawaiians,  and 
other  underserved  ^ups). 

In  addition,  funds  may  be  awarded  for 
technical  assistance  and  demonstration 
projects  (including  research,  training, 
and  evaluation  in  connection  with  such 
projects)  which  hold  promise  of 
expanding  or  otherwise  improving  the 
advocacy  functions  performed  by  State 
Developmental  Disabilities  Planning 
Councils,  the  functions  performed  by 
University  Affiliated  Programs  and 
Satellite  Centers,  and  the  State 
Protection  and  Advocacy  System. 
Projects  for  the  evaluation  and 
assessment  of  the  quality  of  services 
provided  persons  with  developmental 
disabilities  are  also  authorized  to  be 
funded. 

Section  162(c}  of  the  Act  requires  that 
ADD  publish  in  the  Federal  Register,  not 
later  than  January  1  of  each  year, 
proposed  priorities  for  grants  and 
contracts  to  carry  out  Projects  of 
National  Significance  in  the  upcoming 
fiscal  year.  The  Act  also  requires  a 
period  of  60  days  for  public  comment 
and  suggestions.  After  analyzing  and 
considering  such  comments,  ADD  must 
publish  in  the  Federal  Register  the  final 
priorities  for  such  grants  and  contracts, 
and  solicit  applications  for  funding 
based  on  the  final  priorities  selected. 


The  following  section  presents  the 
proposed  priority  areas  for  Fiscal  Year 
1900  Projects  of  National  Significance. 
We  welcome  speciHc  comments  and 
suggestions,  as  well  as  suggestions  for 
additional  priority  areas.  We  would  also 
like  to  receive  suggestions  on  topics 
which  are  timely  and  relate  to  specific 
needs  in  the  field  of  developmental 
disabilities. 

Part  n.  Fiscal  Year  1990  Proposed 
Priority  Areas  for  Projects  of  National 
Significuice 

ADD  is  interested  in  all  comments 
and  recommendations  concerning 
research,  demonstration,  evaluation, 
training  or  technical  assistance  projects 
which  address  areas  of  existing  or 
evolving  national  significance  related  to 
the  field  of  developmental  disabilities. 

We  also  soUcit  recommendations  for 
project  activities  which  will  assist  in 
bringing  about  systemic  change  to 
increase  and  support  the  independence, 
productivity,  and  integration  into  the 
community  of  persons  with 
developmental  disabilities  (especially 
those  who  are  multi-handicapped  or 
disadvantaged,  or  minority  groups, 
including  Native  Americans,  Native 
Hawaiians,  and  other  underserved 
groups). 

No  proposals,  concept  papers  or  other 
forms  of  application  should  be 
submitted  at  this  time.  Any  such 
submission  will  be  discarded. 

No  acknowledgments  will  be  made  of 
the  comments  in  response  to  this  notice, 
but  all  comments  will  be  considered  in 
preparing  the  final  priorities  for 
developmental  disabilities  Projects  of 
National  Significance  for  Fiscal  Year 
1990. 

Comments  should  be  addressed  to 
Commissioner,  Administration  on 
Developmental  Disabilities,  Department 
of  Health  and  Human  Services,  Room 
336-D  HHH  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201, 
Attn:  Deborah  L  McFadden. 

Proposed  Fiscal  Year  1990  Priority  Area 
1:  Projects  to  Assist  and  Educate 
Policymakers 

There  is  a  need  to  provide  information 
to  policymakers  on  critical  issues 
pertaining  to  family  support  and 
developmental  disabilities.  We  propose 
to  fund  projects  in  the  following  areas: 

I.A.  Strengthening  Families 

To  identify,  evaluate,  synthesize,  and 
disseminate  information  on  families 
with  a  member  who  has  a 
developmental  disability  which  have 
been  provided  respite  care.  We  want  to 
concentrate  on  basic  demographic 
information  such  as  family  unit 


characteristics,  types  of  disabilities 
present  in  the  family  requiring  supports, 
types  of  supports  received  in  addition  to 
respite  care,  additional  support  needs  as 
defined  by  families,  as  well  as 
information  on  racial  ethnic,  and 
cultural  diversity  and  make-up. 

l.B.  Familial  Self-Advocacy  and 
Empowerment 

To  fun/d  demonstration  projects  that 
will  strengthen  families'  ability  for  self- 
advocacy  and  empowerment  in  order  to 
improve  community  services  and  the 
families'  ability  to  access  those  services. 
The  provision  of  adequate  support  to 
these  families  impacts  on  a  number  of 
service  areas  including  public  health, 
education,  child  development, 
developmental  disabilities,  and  child 
welfare. 

Proposed  Fiscal  Year  1990  Priority  Area 
2:  Projects  to  Develop  an  Ongoing  Data 
Collection  System 

There  is  a  need  for  continuing  ADD's 
current  data  collection  effort  that  will 
meet  the  legislative  reporting 
requirements  and  document  progress 
made  to  improve  the  independence, 
productivity  and  integration  into  the 
community  of  persons  with 
developmental  disabilities.  We  propose 
to  conduct  projects  that  provide  base- 
line data  on  residential  services, 
expenditures,  and  vocational  services  in 
order  to  determine  impact  of  services  as 
well  as  pohcy  development  and  change. 

Proposed  Fiscal  Year  1990  Priority  Area 
3:  Technical  Assistance  to  State 
Developmental  Disabilities  Planning 
Councils,  State  Protection  and 
Advocacy  Agencies,  and  University 
Affiliated  Programs 

Section  162(a)(2)  of  the  Act  authorizes 
technical  assistance  and  demonstration 
projects  (including  research,  training, 
and  evaluation  in  connection  with  such 
projects)  which  hold  promise  of 
expanding  or  otherwise  improving  the 
advocacy  functions  of  the  State 
Developmental  Disabilities  Manning 
Councils,  protection  and  advocacy 
system  of  State  Protection  and 
Advocacy  Agencies,  and  the  functions 
performed  by  University  Affiliated 
Programs  and  Satellite  Centers. 
Therefore,  in  fiscal  year  1990  ADD 
proposes  to  conduct  the  following 
technical  assistance  projects: 

•  Development  of  a  management 
training  guide  for  State  Protection  and 
Advocacy  (P&A)  System  directors  and 
managers  which  will  strengthen  and 
augment  the  skills  required  to  manage 
the  P&A  system  in  the  1990's. 


•  Proviaioa  of  technical  ■flaiatance  to 
State  DeveiopBUBtal  Disability  MMmtag 
Cniinrilfl  on  the  impleiBaitation  of 
recommeaiUtinan  e«anating  bom  Slate 
1990r^orts. 

•  Development  of  stiategies  to  assist 
University  Affiliated  Pto^'aias  to 
eSeetively  irap>pinettt  tBaaoiag  pants  ta 
the  areas  of  eaclgr  iatervention.  pcograras 
to  serve  elderly  persons  with 
developmental  disabilities,  and 
community-based  programs. 

Proposed  Fiscal  Year  1990  Priority  Area 
4:  Other  Projects  of  National 
Dignincance 

During  fiscal  year  1990.  ADD  proposes 
to  support  proiects  in  the  following 
areas  of  emerging  seed: 

'LA.  CooununHy  Inte^atkm 

There  is  a  need  to  identify,  evaluate, 
synthesize  and  disseminate  information 
on  community-based  models  of 
successful  social  integration  which  have 
brought  about  an  improved  quality  of 
life,  increased  independence, 
productivity  and  integration  into  the 
community  of  persons  with 
developmental  disabilities. 

4.B.  Pediatric  AIDS 

There  is  a  need  to  identify,  evaluate, 
synthesize  and  dissemiRate  information, 
as  well  as  to  provide  technical 
assistance  to  the  devdopmental 
disabilities  field,  on  service  models,  risk 
reduction,  and/or  impact  on  the  human 
service  system  of  ehildres  with  HIV/ 
AIDS  and  their  famiKes. 

4.C  Reducing  Dependency 

Thete  is  a  need  for  model  projects 
that  are  directed  at  expandtag 
employment  apfot^mUmt  ior 
individnais  wttfa  devekipmeBtal 
disabilities  at  the  industry  level  utihzmg 
adult  services  personnel  and  industry 
representatives,  industry-based 
organizational  development  and 
capacity  building  methods. 

4.D.  Services  to  Minorities  with  a 
Developmental  Disability 

•  There  ia  a  afced  for  an  iad^ttk  states 
by-state  analysia  of  tke  status  of 
minority  partidpaliott  ia  pcograms  Aat 
sujpparl  individuak  wiA  a 
developsseatal  disability,  and  the 
ideatifjcatien  and  dissewunation  of 
recmttaient  and  traiaiiBg  models  and/oc 
projects  whars  tke  service  system  ia 
reaching  snd  serving  iHa  miaoRty 
population. 

•  Then  is  a  need  fas  the 
idpujififutinn.  evalaHtinn,  ^atkeais  and 
disseiaiBatioii  of  iaforaatioa  ea  best 
practices  related  to  aerviag  aanority 
populatioos  sack  as  Blacks.  I 
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iFeoBraff  Catavoy  of  EKHiestie  Assntance 
NuaharnSK  D^iwlmiuiaiilul  DfsaMities — 
PnfKts  «{  NBOonl  S«ni&caaa!j 

DeiKiran  L.  McFsnnB; 

Commissioner,  Administration  on 
Developmentaf  EKsabffities. 

Approved:  September  12,  t989. 
Mary  Sheih  Gall, 

Assistant  SecnUiryforHmnan  Development 
Services. 
(FK  Dae.  8e-2Ua»  Fifed  9-15-49;  &4fi  mm^ 
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Runaway  and  Homai«s»  Youth; 
Proposed  Prioritiaa  tor  Fiacal  Yoar 
1990 

aoency:  Office  of  Human  Development 
Services  (OW)S).  FfffS. 
action:  Notice  of  Proposed  Fiscal  Year 
1990  Rnnaway  and  Homelesa  Youth 
Program  Priorities  for  the  Office  of 
Human  Development  Services. 


SUMMIMIT.  The  Runaway  and  Homeless 
Youth  Act  lequufts  the  Department  to 
pobUsh  annvalTy  for  pnMic  comment  a 
proposed  phni  specify  ti^  priorities  the 
Department  will  fblkrw  in  making  grants 
under  this  title.  Final  priorities  selected 
wffl  take  into  consideration  the 
expertise  and  recommendations 
received  from  die  field  in  response  to 
this  notice. 

Comments  on  these  prionties  and 
suggestions  for  otfier  topics  are  invited. 
The  actual  soHcitation  of  grimt 
applications  wffl  be  published 
separately,  at  a  later  date,  in  the  Federal 
Register.  No  pnrposds,  cmicept  papers 
or  other  forms  of  opplicatioR  should  be 
submitted  at  dds  time. 
DATE  In  order  to  be  considered, 
comments  must  be  received  no  later 
than  Novcntber  2, 19t9. 
ADDRESS:  Please  send  comnents  hx 
Wade  F.  Horn.  I%J}.,  Comoissioner, 
AdrainistratioB  for  Children,  Yoath  and 
Families,  AtleatioBrFaBMly  and  Yoadi 
Services  Bureau.  P.O.  Box  1182, 
Washi^ttoa.  DC  20013,  (202)  245-«051. 

LPurpesa 

The  parpoaaef  the  Runaway  aad 
Homeless  Youth  Act  (the  Act)  is  to 
iBi|sove  services  far  and  increase 
knowledge  abort  rnnaway  and 
homdcsa  yaatii  and  their  ti—ilirt 

The  Act  aatkoriaes  financial 
asaistaace  to  establiaa  ar  stoengineB 
coBBsoBity-baaed  osaters  diwiipied  ta 
address  the  iiaiiif  diatr  service  needs  af 
runaway  aad  boaaekss  youtk  aad  their 


training  to  agcaciss  aad  < 
eligible  to  estabttsh  mA  opnale 
maaway  aad  bobsibss  yoan  centers; 
make  ^anls  far  icaearch. 
demnaafcatiBiv  aad  smiM  ptajsLls.  and 
provide  infanaalioaai  assislaace  to 
potential  grantees  interested  in 
cstablishiog  nataway  aad  buwiehss 
yovt^  centers. 

The  Act  riso  avAuiLsus  a  transitional 
living  grant  ptegfani  which  has  not 
received  Congressional  appn^ations 
to  date. 

ILBackyauad 

The  Family  and  Tonth  Services 
Bureau  is  located  within  the 
Administration  for  Children,  Youth  and 
Families,  Office  of  Human  Development 
Services,  Department  of  Health  and 
Hmnan  Services. 

The  Family  and  Youth  Services 
Bureau  (FYSB]  is  responsible  for 
administering  the  Act  at  the  Federal 
level.  To  carry  out  the  purposes  of  the 
Act,  FYSB  conducts  activities  that 
address  crisis  needs  of  runaway  and 
homeless  youth  and  their  fiamiliea 
through  the  establiahment  or 
strengthening  of  more  than  340 
community-based  [irograms  providing 
temporary  shelter,  counseling,  and 
aftercwe  services.  The  Family  and 
Youth  Services  Bureau  also  supports 
coordinated  network  graats  designed  to 
share  information,  expertise,  and 
resoorces  among  service  providers,  «h1 
a  toll-free  24-hour  National  Rwiaway 
Switchboard  which  serves  as  a  neutral 
channel  of  oooBUiaication  between 
young  people  and  their  S^ailies  and  as  a 
source  of  referral  to  needed  services. 

BL  Ammalnogram  Priorities 


As  rcqmred  by  sectioa  364  of  the  Act. 
we  are  proposing  for  pabhc  comment 
the  fofiowing  Fiscal  Yesr  1998  priorities 
in  each  of  the  piiugfam  areas  in  the  Act 
We  soUcit  specific  coaunenta  and 
recoramendations  on  these  priaritiB& 
We  also  solicit  suggestions  for  topics 
not  covered  in  this  announcement  but 
which  are  tiiarly  aad  idste  to  the 
specific  needs  of  runavray  aad  homeless 
yoath. 

Commcntors  shooid  be  aware  dart  the 
Act  reqaires  9t  percent  of  the  fiuds 
under  the  Runaway  and  Homeless 
Youdi  Program  (Part  A  of  the  Act)  most 
be  Dsed  to  cstabhsh  and  strengthen 
runaway  and  homeless  yoath  centers. 
Total  funding  aader  Part  A  of  the  Act  for 
Fiscal  Year  1980  is  eaqwctad  to  be 


38450 


Federal  Register  /  Vol.  54.  No.  179  /  Monday.  September  18.  1989  /  Noticeg 


Federal  Regieter  /  Vol.  54,  No.  179  /  Monday.  September  18:  MP  /  Nbticea 


approximately  $26.9  million,  depending 
on  Congressional  action. 

In  providing  suggestions  and 
recommendations,  commentors  should 
also  be  aware  of  research  and 
demonstration  projects  supported  by 
FYSB  in  previous  years  which  include: 

•  Foundation  challenge  grants  for 
mainstreaming  troubled  youth  and 
independent  living  for  older  homeless 
youth; 

•  Improving  minority  participation  in 
nmaway  and  homeless  youth  centers; 

•  Prevention  of  youth  suicide; 

•  Transition  of  homeless  youth  to 
independent  living: 

•  Work  with  dysfunctional  families  of 
at-risk  youth;  and 

•  Prevention  and  treatment  of  alcohol 
abuse  among  minority  youth. 

No  acknowledgment  will  be  made  of 
the  comments  in  response  to  this  notice, 
but  all  comments  received  by  the 
deadline  will  be  considered  in  preparing 
the  final  runaway  and  homeless  youth 
funding  priorities.  Only  the  proposed 
priority  area  statements  for  the  research 
and  demonstration  program  will  be 
included  in  the  Coordinated 
Discretionary  Program  (CDP)  Federal 
Register  Announcement  for  FY  1990.  The 
priority  statements  on  the  Basic  Centers. 
National  Communication  System  and 
Technical  Assistance  and  Training 
Grants  will  appear  in  a  separate  Federal 
Register  announcement  as  in  previous 
years.  Copies  of  the  final  program 
announcements  will  be  sent  to  all 
persons  who  comment  on  these 
proposed  priorities. 

A.  Priorities  for  Runaway  and  Homeless 
Youth  Centers 

Section  311  of  the  Act  authorizes  the 
Department  to  make  grants  to  public 
and  private  entities  to  estabUsh  and 
operate  local  runaway  and  homeless 
youth  centers  to  provide  services  to  deal 
primarily  with  the  immediate  needs  of 
runaway  or  otherwise  homeless  youth, 
and  their  families. 

Approximately  340  grants  (of  which 
one-third  will  be  new  awards)  will  be 
funded  to  support  organizations  which 
provide  services  to  fulfill  the  four  major 
goals  of  the  Runaway  and  Homeless 
Youth  Program.  These  goals  are: 

(1)  Alleviate  the  problems  of  runaway 
and  homeless  youth; 

(2)  Reimite  youth  with  their  families 
and  encourage  the  resolution  of 
intrafamily  problems  through  counseling 
and  other  services; 

(3)  Strengthen  family  relationships 
and  encourage  stable  living  conditions 
for  youth;  and 

(4)  Help  youth  decide  upon 
constructive  courses  of  action. 


Community-based  centers  that 
address  the  immediate  needs  (e.g., 
outreach,  temporary  shelter,  counseling, 
and  aftercare  services]  of  runaway  and 
homeless  youth  and  their  families  will 
be  established  or  strengthened  through 
the  conduct  of  a  competitive  grant 
review  process.  The  review  criteria  and 
the  accompanying  application 
procedures  will  be  published  in  a 
Federal  Regbter  announcement 

B.  Priorities  for  a  National 
Communications  System 

Section  313  of  the  Act  authorizes  the 
Department  to  make  grants  for  a 
national  communication  system  to  assist 
runaway  and  homeless  youth  in 
communicating  with  their  families  and 
with  service  providers. 

In  FY  199a  the  National 
Communication  System  will  be 
implemented  through  (1)  supporting  a 
continuation  grant  to  support  the 
National  Runaway  Switchboard  (NRS) 
and  (2)  developing  an  interagency 
agreement  with  the  National  Center  for 
Massing  and  Exploited  Children. 
Department  of  Justice.  The  NRS  will 
continue  to  provide  information,  referral 
and  crisis  counseling  services  to  youth 
at-risk,  including  runaway  and 
homeless,  youth  and  their  families 
throughout  the  country.  Services  will 
continue  to  be  available  through  a  toll* 
fi«e  24-hour  telephone  service  which  is 
staffed  by  trained  volunteers. 

Efforts  to  publicize  the  NRS  and  its 
services  will  increase  during  fiscal  year 
1990.  The  purpose  of  the  interagency 
agreement  is  to  improve  coordination 
between  the  s%vitchboard  and  the 
National  Center  for  Missing  and 
Exploited  children  so  that  referrals  are 
appropriately  handled. 

A  Federal  Register  announcement 
will  not  be  published  for  this  program 
priority  in  FY  199a 

C.  Priorities  for  Technical  Assistance 
and  Training  Grants 

Section  314  of  the  Act  authorizes  the 
Secretary  to  make  grants  to  statewide 
and  regional  nonprofit  organizations 
(and  combinations  of  such 
organizations)  to  provide  technical 
assistance  and  training  to  pubUc  and 
private  entities  for  the  purpose  of 
assisting  such  entities  to  establish  and 
operate  runaway  and  homeless  youth 
centers. 

The  purpose  of  this  program  priority  is 
to  support  grant  activities  that  provide 
technical  assistance  and  short-term 
training  to  both  federally  and  non- 
Federally  funded  runaway  and  homeless 
youth  centers.  The  goals  of  this  priority 
are  to  strengthen  the  centers'  capacity  to 
provide  mandated  services,  to 


implement  innovative  practices  and 
approaches,  and  to  expand  the 
coordination  of  services  and  resources 
between  and  among  the  centers. 

In  FY  1990,  each  HHS  region  will  have 
a  Coordinated  Networidng  grant  and 
will  continue  the  programmatic 
activities  originally  ^ded  in  FY  198& 
Therefore,  no  Federal  Register 
announcement  will  be  issued  in  fiscal 
year  1990. 

D.  Priorities  for  Research, 
Demonstration,  and  Service  Projects 

Section  315  of  the  Act  authorizes  the 
Department  to  make  grants  to  States, 
localities  and  private  entities  to  carry 
out  research,  demonstration,  and  service 
projects  designed  to  improve  services 
for  and  increase  knowledge  of  runaway 
and  homeless  youth. 

This  section  further  requires  the 
Secretary  to  give  special  consideration 
to  proposed  projects  relating  to: 

(1)  Juveniles  who  repeatedly  leave 
and  remain  away  from  their  homes: 

(2)  Outreach  to  runaway  and 
homeless  youth; 

(3)  Transportation  of  runaway  and 
homeless  youth  in  connection  with 
services  authorized  to  be  provided 
under  this  part; 

(4)  The  special  needs  of  runaway  and 
homeless  youth  programs  in  rural  areas: 

(5)  The  special  needs  of  foster  care 
home  programs  for  runaway  and 
homeless  youth; 

(6)  Transitional  living  programs  for 
runaway  and  homeless  youth;  and 

(7)  Innovative  methods  of  developing 
resources  that  enhance  the 
establishment  or  operation  of  nmaway 
and  homeless  youth  centers. 

With  these  statutory  priorities  in 
mind,  we  are  proposing  two  priority 
areas: 

1.  Technology  Transfer  Utilization  of 
Products  of  Previously  Supported 
Research  and  Demonstration  Projects 

Purpose:  The  purpose  of  this  priority 
area  is  to  review,  evaluate,  and  prepare 
for  dissemination  information  and 
models  derived  ftom  previously 
supported  research  and  demonstration 
efforts.  Proposals  for  the  empirical 
evaluation  of  previously  fimded  efforts 
will  be  given  the  highest  priority. 
Products  of  this  activity  will  increase 
the  capability  of  runaway  and  homeless 
youth  centers  to  meet  the  increasing 
service  needs  of  runaway  and  homeless 
youth  and  their  families. 

Background:  Since  1985.  the  Family 
and  Youth  Services  Bureau  has  funded 
89  new  projects  in  17  subject  areas 
under  the  Act.  Products  that  have 
resulted  bora  these  projects  include: 


•  Sleff  Irainiiig  manaats  and  otfler 
training  matcriala  inchidfaig  ctHncuta, 
videotapes,  computer  protocols,  and 
asaessineiit  instructions; 

•  Soeeaing  iastrunents  to  better 
identify  pnAkaa  suck  as  vakierabiKty 
to  seiddc; 

•  hipuwd  ipstroments  far  date 
collection  to  betfev  iwcorparstp 
demographic  and  cehoral 
characteristics  in  program  planning; 

•  Strategies  for  coordination  at  the 
local.  State  and  Federal  levels  among 
agencies,  organizations  and  programs  to 
more  effectively  assist  runaway  and 
homeless  yoolh  and  their  feniliei; 

•  Onti^cit  approaches  to  bring 
valnerabie.  al-riri(.  kard  to  reach 
runaway  and  homeless  youth  into  a 
service  delivery  system; 

•  Exemplary  models  of  public-private 
partiMrships,  and  atilizatioo  of 
volunteers  and  peers  to  enhance  and 
expand  the  delivery  of  a  broad  spectrmn 
of  services  to  help  at-risk  youth;  and 

•  Innovative  techniques  for  funding 
service  programs,  including  use  of 
endowment  funds,  youth 
entrepreneurship  and  corporate 
involvement  in  the  delivery  of  services. 

Comments  from  the  field  will  assist  in 
determining  which  issue  areas  will 
receive  priority  attention  for  evaluation 
and  dissemination  efforts.  Topics  to  be 
considered  are: 

(1)  Working  with  chronic  runaways; 

(2)  Independent  fiving; 

(3)  Combatting  juvenile  prostitution; 
(4]  Identification  and  treatment  of 

abused  and  neglected  adolescents; 

(5)  Improved  outreach  and  aftercare; 

(6)  Parent/ Adolescent  mediation; 

(7)  Youth  suicide  prevention; 

(8)  Use  of  volunteers  and  mentors; 
f9]  Strategies  for  fund  raising;  and 
(10)  Employment  strategies  involving 

private  industry  councils. 

Examples  of  the  types  of  activities 
FYSB  envisions  incorporating  into  this 
priority  area  include: 

•  Evaluation  of  a  representative 
sample  of  staff  training  materials  and 
development  of  an  action  plan  to 
improve  shelter  accessibility  to  these 
training  resources; 

•  Coordination  with  a  nationai 
professional  association  to  cfevelop  a 
report  on  techmlogicai  ixmovations 
resulting  m  iofiroved  services  to  at-risk 
yoQtk  These  inoovatkins  should  reflect 
tke  lesearck  and  demonstratiaa  projects 
fimded  by  FYSB  in  recent  years. 
Dissesuaatian  of  this  report  to  yootk 
centers,  policy-makers,  and  comaraoity 
and  basinesa  leaders  is  expected. 

•  Compilationof  alistof  videoand 
computer  products  Aat  hare  been 
developed  threagh  previously  fended 


CDP  Runaway  and  Homeless  Youth 
activiticst  evaluatkm  of  the  (yuUty  of 
these  videotape  and  '•""y**"'  products, 
and  dissemination  of  this  evaluation  to 
center  directors;  and  reproduction  of 
these  products  for  use  by  center 
directors  and  other  youth  serving 
agencies. 

•  Determination  of  the  feasibility  of  a 
national  symiowiMm  to  disacamate 
infoiBatian  and  stianlate  icpficatioa. 

•  Coanpiiatiao  ef  suiiimaiy 
presentations  of  successful  projects, 
based  on  a  standardized  fonoat,  ior 
pubUcation  and  disepmination 

2.  Successful  National  Models  of 
InterdJscipKnary  Cooperation  Between 
Law  Enforcement  Agencies  and 
Runaway  and  Homeless  Youth  Centers 

Purpose:  The  purpose  of  this  priority 
area  is  to  improve  communication 
between  kx:al  law  enforcement  agencies 
and  runaway  and  homeless  yonth 
centers. 

Backgroundr  Inappropriate  placement 
of  runaway  and  homeless  youth  in 
detention  centers  is  a  costly  way  of 
handling  runaway,  homeless,  and  other 
at-risk  youth.  Shdters.  having  already 
established  ties  with  community  and 
service  organizations,  provide  a  natural 
framework  for  intervention  and 
prevention  of  future  delinquent 
behavior. 

DemoBstratioa  projects  would  receive 
support  toe 

•  Identify  and  describe  existing 
barriers  to  police/center  cooperation; 

•  Develop,  test,  and  evaluate  new 
methods  of  improving  cooperation;  and 

•  Develop  methods  and  curricula 
designed  to  inatitiitinnaliiA  this 
cooperation,  including  police  officer  and 
youth  worker  training. 

Disseminatioa  of  these  models  within 
the  law  enforcement  and  youth  service 
sectors  would  be  an  integral  part  of  the 
activities  under  this  priority  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nambcr  13323,  Runaway  and 
Hometeas  Youtk. 

Dated:  September  11,  ISW. 
Wa«l«F.Hen, 

m 

Commissiemer,  AdminiatTatioB  for  Childna, 
Youth  andFamHies. 

Approved:  September  tl,  1989. 
NfaijF  Skoiia  GaHl 

Assistant  SeaetayfarHuaua  Deveiopmeat 
Serwices. 
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National  InatBatea  of  HaaUi 

Nafionaf  Cancar  hntllDtv^  MactliiQ  of 
Cancar  CHnicaf  hivesttQathm  Ravfaw 
wuiiiiiiiiiaa 

Pusuant  to  nib.  L.  98-4S3,  aoticeis 
kereby  given  of  tke  aieeting  of  tke 
Cancer  Ckaical  bwestigation  Review 
Committee,  National  Cancer  Institete, 
National  kistitwtes  of  HeaMi,  November 
30-Deceinber  1, 1989,  The  Betfiesda 
Ramada,  MOO  WisconsiR  Avenue, 
Betnesda,  Mavylend  20814. 

This  meeting  will  be  ©pen  to  die 
public  on  November  30,  from  8-JO  a.m.  to 
9:00  a.m.  to  review  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4I  and 
552b(cK6).  title  5,  U.S-C.  and  section 
10(d)  of  Pub.  L  92r-463,  the  meeting  will 
be  closed  to  the  public  on  November  30, 
from  approximately  9:00  aju.  to  6:00  p.m. 
and  December  1,  fiitmi  8:30  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  mdrvidtta!  grant 
applications.  These  applications  and  the 
discussions  coaid  reveal  confidential 
bade  secrets  or  conawrcia)  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  worrid 
constitate  a  cleat  ly  mwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  1OA06,  National  Institutes  of 
Health.  Bethesua,  Maryland  20892  (301- 
496-5708]  will  provide  summaries  of  tke 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Janet  M.  Cuca,  Executive 
Secretary,  Cancer  Clinical  Investigation 
Review  Committee,  National  Cancer 
Institute,  Westwood  Buikhng,  Room  836, 
National  Institutes  of  Health.  Betkesda. 
Maryland  20802  (301-496-7481)  wUi 
furnish  substantive  prolan 
information. 

Dated:  August  31, 1989. 
Botty  y.  ^evBiiuge, 

Committee  Management  Officer.  NTH. 
[FR  Doc.  89-21878  Filed  S-lS-88:  &45  am^l 

BILUNG  COae  4140-01-a 


National  Cancar  hiaHlula,  MaaUiig 

Notice  is  hereby  ^ven  of  the  meeting 
of  the  Thyrekl/Iodine-131  Assessments 
Committee,  National  Cancer  bistitatc, 
October  17-18, 19W,  Hyatt  Regency 
Bethesda,  Execotrre  Board  Room,  One 
Bethesda  Metro  Center,  Bethesda, 


38452 


Federal  Regiater  /  Vol.  54.  No.  179  /  Monday.  September  18.  1989  /  NoUces 


Federal  Register  /  Vol.  54.  No.  179  /  Monday.  September  18.  1989  /  Noticeg 


38453 


Maryland  20614.  The  meeting  will  be 
open  from  9:00  a.m.  to  adjournment  on 
October  17  for  discussion  and  review  of 
the  study  progress.  However,  if  unable 
to  complete  the  discussion  and  review 
of  the  study  progress  on  October  17,  the 
Committee  will  meet  on  October  18  from 
9:00  a.m.  until  adjournment.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Ms.  Winifred  Lumsden,  the  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20882  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell,  Executive 
Secretary  of  the  Thyroid/Iodine-131 
Assessments  Committee,  Division  of 
Cancer  Etiology,  National  Cancer 
Institute.  Building  31,  Room  11A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892  (301/496-6927)  will 
provide  substantive  program 
information,  upon  request. 

Dated:  September  1. 1989. 
Betty  |.  Bevatidge. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  89-21989  Filed  9-15-88;  8:45  am] 
WLUNQ  CODE  414e-01-M 


National  Instituta  of  Dantal  Rasaarch; 
Maatlng  of  Dantal  Raaaarch  Programa 
Adviaory  Committaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Dental  Research  Programs  Advisory 
Committee,  National  Institute  of  Dental 
Research,  October  19-20, 1989,  in 
Building  1,  Wilson  Hall,  National 
Institutes  of  Health.  Bethesda. 
Maryland,  from  9  ajn.  to  recess  on 
October  19  and  9  a.m.  to  adjournment  on 
October  20. 

The  entire  meeting  will  be  open  to  the 
public  to  discuss  research  progress  and 
ongoing  plans  and  programs  on  the 
causes,  nature,  diagnosis,  treatment  and 
prevention  of  oral  diseases  and 
conditions.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Dr.  Wayne  Wray,  Deputy  Director  for 
extramural  Program.  NIDR,  NIH, 
Westwood  Building,  Room  504, 
Bethesda,  MD  20892  (telephone  301/496- 
7748)  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  information 
upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.121-Disea8es  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials:  I^riodontal  and  Soft 
Tissue  Diseases;  13.121-Disorder8  of 
StructuTP,  Function,  and  Behavior, 


Craniofacial  Anomalies,  Pain  Control,  and 
Behavioral  Studies;  13.845-Dental  Research 
Institutes,  National  Institutes  of  Health) 

Dated:  September  12, 1969. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-21994  Filed  9-lS-a9;  a-45  am] 

■NXMO  COOE  4140-01-M 


National  Haart,  Lung,  and  Blood 
InatHuta;  Maatlng  of  Blood  DIaaaaaa 
and  Raaourcaa  Adviaory  Committaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Blood  Diseases  and  Resources  Advisory 
Committee.  National  Heart.  Lung,  and 
Blood  Insitute,  October  26-27. 1989. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892.  The  Committee  will  meet  in 
Building  31,  Conference  Room  8,  C 
Wing. 

The  entire  meeting  will  be  open  to  the 
public  from  11  a.m.  to  adjournment 
October  26. 1989,  and  9  a.m.  to 
adjournment  October  27, 1988.  to  discuss 
the  status  of  the  Blood  Diseases  and 
Resources  program  needs  and 
opportunities.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  Room  4A21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  49fr-4236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  Fann  Harding,  Assistant  to  the 
Director,  Division  of  Blood  Diseases  and 
Resources,  National  Heart.  Lung,  and 
Blood  Institute,  Federal  Building,  Room 
5A-08,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892.  (301)  496- 
1817.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  September  12. 1989. 

Betty  J.  Beveridge, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  89-21992  Filed  9-15-88;  ft45  am] 

nUINQ  CODE  4140-01-a 


National  Haart,  Lung,  and  Blood 
inatttute;  Maatlng  of  Pulmonary 
Diaaaaaa  Adviaory  Committaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Puhnonary  Diseases  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  October  24-25, 1989.  at 
the  National  Institutes  of  Health. 


Executive  Plaza  North.  6130  Executive 
Boulevard,  1st  Floor,  Rooms  G  ft  H, 
Rockville,  MD  20892. 

The  entire  meeting,  from  1K)0  p.m.  on 
October  24,  to  adjournment  on  October 
25.  will  be  open  to  the  public.  The 
Committee  will  develop  and  discuss 
proposed  initiatives  for  the  Division  of 
Lung  Diseases'  Implementation  Plan. 
Attendance  by  the  public  will  be  limited 
to  the  space  available. 

Terry  Bellicha.  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart,  Limg,  and  Blood  Institute. 
Building  31,  Room  4A-21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  (301)  496-4236,  will  provide  a 
simunary  of  the  meeting  and  a  roster  of 
the  Committee  members. 

Dr.  Suzanne  S.  Hurd,  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  Room  6A16,  National  Institutes 
of  Health.  Bethesda,  Maryland  20892. 
(301)  496-7208,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  Lung  Diseases  Research, 
National  Institutes  of  Health) 
Dated:  September  12, 1989. 
Betty  J.  Beveridge, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  89-21993  Filed  9-1S-69: 8:45  am] 
BHXINQ  COOE  4140-OIhii 


National  Haart,  Lung,  and  Blood 
Inatituta;  Cardiology  Adviaory 
Committaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Cardiology  Advisory  Committee. 
National  Heart,  Lung,  and  Blood 
Institute,  October  24-25, 1989,  Building 
3lC,  Conference  Room  8,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  on  October  24  to 
adjournment  on  October  25.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opporttmities. 

Terry  Bellicha,  Chief.  Communications 
and  Public  Information  Branch.  National 
Heart,  Lung,  and  Blood  Institute,  Room 
4A21,  Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892,  (301) 
496-4236,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Eugene  R.  Passamani,  M.D..  Director, 
Division  of  Heart  and  Vascular 
Diseases.  National  Heart  Lung,  and 
Blood  Institute,  Room  416,  Federal 


Building,  Bethesda,  Maryland  20892. 
(301)  496-2553,  will  furnish  substantive 
program  information  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  September  12. 1988. 
Betty  |.  Beveridge. 
Committee  Management  Officer,  NIH. 

(FR  Doa  89-21991  Filed  9-15-89;  8:45  am] 

MUMM  cow  4140-01-41 


National  Haart,  Lung  and  Blood 
inatituta;  Maatlng  of  tha 
Artarioaclaroala,  Hypartanaion  and 
Upid  Mataboliam  Adviaory  Committaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Arteriosclerosis,  Hypertension  and  Lipid 
Metabolism  Advisory  Committee, 
National  Heart,  Ltmg  and  Blood 
Institute,  October  26-27, 1989,  Building 
31,  Conference  Room  10.  C-Wing, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  approximately  11:00  a.m.  to 
5:00  p.m.  on  Thursday,  October  26.  and 
from  8:30  a.m.  to  adjoum-nent  on  Friday. 
October  27,  to  evaluate  program  support 
in  arterioiBclerosis,  hypertension  and 
lipid  metabolism.  Attendance  by  the 
public  will  be  limited  on  a  space 
available  basis. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart,  Ltmg  and  Blood 
Institute,  Building  31,  Room  4A21, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20692,  (301)  496-4235.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  G.  C.  McMillan,  Associate 
Director,  Arteriosclerosis,  Hypertension 
and  Lipid  Metabolism  Program,  NHLBI, 
Room  4C12,  Federal  Building,  National 
Institutes  of  Health,  Bethesda,  MD 
20892.  (301)  496-1613,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  September  12, 1989. 
Betty  ).  Beveridge. 

Committee  Management  Officer.  NIH. 

[FR  Doc.  89-21990  Filed  9-15-89;  a-45  am] 

MUJNa  CODE  4140-01-M 


Maatinga  of  ttw  National  Haart,  Lung, 
and  Blood  Adviaory  Coundi  and  Ita 
Raaaarch  SubcommHtaa  and  Training 
Subcommlttaa 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Cotmcil  National  Heart  Lung, 
and  Blood  Institute,  October  19-20, 1989. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20892.  In 
addition,  the  Research  Subcommittee 
and  the  Training  Subcommittee  of  the 
above  Council  will  meet  on  October  18; 
the  Research  Subcommittee  at  1  p.m.  in 
Building  31,  Conference  Room  9  and  the 
Training  Subconunittee  at  8  p.m.  in 
Building  31,  Conference  Room  10. 

The  Council  meeting  will  be  open  to 
the  public  on  October  19  trom  9  a.m.  to 
approximately  3:30  p.m.  for  discussion  of 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  tide  5.  U.S.C.,  section  10(d)  of 
Pub.  L  92-463,  the  Cotmcil  meeting  ^11 
be  closed  to  the  public  from 
approximately  3:30  p.m.  on  October  19 
to  adjournment  on  October  20  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
meetings  of  the  Research  Subcommittee 
and  the  Training  Subcommittee  of  the 
above  Coimcil  on  October  18,  will  be 
closed  from  1  p.m.  and  8  p.m., 
respectively,  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosiu'e  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief. 
Commimications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  Building  31,  Room  4A21, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892,  (301)  496-4236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Council  members. 

Ms.  Arlene  Zimmerman,  Executive 
Secretary,  National  Heart,  Ltmg,  and 
Blood  Advisory  Coimcil,  Westwood 
Building,  Room  7A-15,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  (301)  496-7548.  will  furnish 
substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 


Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung.  Diseases 
Research;  and  13.839,  Blood  Diseases  and 
Resources  Research.  National  Instituteo  of 
Health) 

Dated:  August  31, 1968. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-21879  FUed  9-15-88;  8:45  am] 

BHJJNO  COOE  4140-01-« 

Public  Haaitti  Sarvica 

Offica  of  tha  Aaalatant  Sacratary  for 
Haalth  and  Offica  of  DIaMwa 
Pravantion  and  llaalth  Promotion 
Announcamant  of  Yaar  2000  HaaNh 
Promotion  and  DIaaaaa  Pravantion 
OIHactlvaa  Avallabttlty  for  PubNc 
Raviaw  and  Commant 

The  Public  Health  Service  annotmces 
for  public  review  and  comment  the 
availability  of  the  draft  of  Promoting 
Health/Preventing  Disease:  Year  2000 
Objectives  for  the  Nation.  This  draft 
document  was  developed  following 
extensive  public  input  through  regional 
and  national  hearings  that  were 
conducted  during  1988.  The  agencies  of 
the  Public  Health  Service  have  served 
as  coordinators  of  woridng  groups, 
involving  Federal  and  non-Federal 
experts,  to  draft  objectives  addressing 
21  priority  areas  for  preventive 
intervention.  On  behalf  of  the  Assistant 
Secretary  for  Health,  the  Office  of 
Disease  Prevention  and  Health 
Promotion  serves  as  the  general 
manager  and  editor  for  this  initiative. 

Guidelines  for  submitting  comments 
on  this  dociunent  are  provided  in  its 
introduction.  All  comments  must  be 
received  no  later  than  November  15, 
1989. 

Persons  who  wish  to  review  and 
provide  conmients  may  obtain  single 
copies  of  the  draft  of  Promoting  Health/ 
Preventing  Disease:  Year  2000 
Objectives  for  the  Nation  by  writing  to 
the  ODPHP  National  Health  Information 
Center  (OHNIC),  P.O.  Box  1133, 
Washington,  DC  20013-1133,  or  calling 
the  OHNIC  at  (301)  565-4167.  Single 
copies  may  be  obtained  in  person  at  330 
C  Sti-eet  SW.,  Room  2132,  Washington. 
DC. 

Dated:  September  12, 1989. 
I.M.  McGinnis. 

Deputy  Assistant  Secretary  for  Health 
(Disease  Prevention  and  Health  Promotion). 
[FR  Doc.  89-21974  Filed  9-15-89;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  ttw  Assistant  Secretary  fbr 
Fair  ilousing  and  Equal  Opportunity 

[Doci(«t  No.  D-aS-WM;  FR-  V401 

Redeiegatlon  of  Authority  To  Award 
and  Adiiiiniater  Discretionary 
Assistance  Awarda  Under  Ifw  Fair 
Housing  Assistant  Program 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Fair  tiousing  and  Equal 
Opportunity.  HUD. 

action:  Notice  of  redeiegation  of 
authority. 

summary:  The  General  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  in  accordance 
with  his  authority  to  administer  the  Fair 
Housing  Assistance  Program  (FHAP),  is 
redelegating  to  the  tiUD  Regional 
Administrators-Regional  Housing 
Commissioners  and  to  the  Regional 
Directors  of  Fair  Housing  and  Equal 
Opportunity  the  authority  to  award  and 
admmister  cooperative  agreements  and 
grants  under  the  FHAP. 
EFFECnvc  date:  September  18, 1989. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Turner  Russell,  Management  Analyst, 
Office  of  Management  and  Field 
Coordination.  Office  of  Fair  Housing 
and  Equal  Opportimity,  Room  5120, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410.  Telephone  (202) 
755-9340.  (This  IS  not  a  toll-free 
ntirnber.) 

SUPKEMCNTAMV  INFORMATION:  The 

Secretary  of  Housing  and  Urban 
Development  has  delegated  certain 
functions  and  responsibilities  under  the 
Fair  Housing  Act  (42  U.S.C.  3601-19)  to 
the  Asssistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  and  to 
the  General  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 
See  54  FR  13121  (March  30. 1989].  That 
delegation  includes  the  authority  to 
administer  the  FHAP.  See  24  CFR 
111.109. 

A  final  rule  reusing  the  existing 
system  of  administrative  funding  for 
State  and  local  agencies'  participation  in 
the  FHAP  was  published  in  the  Federal 
Register  of  May  9, 1989  (54  FR  20094), 
and  become  effective  on  June  19, 1989. 
The  rule  consolidates  the  present  Type 
II  competitive  and  Type  I 
noncompetitive  funding  components  of 
the  program  into  one  comprehensive 
noncompetitive  funding  system. 

In  a  previous  action  on  January  29, 
1988,  the  General  Deputy  Assistant 
Secretary  for  Fair  Hoosing  and  Equal 


Opportunity  delegated  to  the  Regional 
Administrators-Regional  Housing 
Comissioners  and  the  Regional  Directors 
of  Fair  Housing  and  Equal  Opportunity 
the  autiiority  to  award  and  adiminister 
cooperative  agreements  and  grants 
under  the  FHAP  fbr  Type  I 
noncompetitive  funding.  See  53  FR  2647. 
Existing  FHAP  Type  n  competitive 
grants  will  continue  to  be  administered 
by  the  Office  of  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 

With  the  implementation  of  the 
revised  rule,  all  Type  I  funding 
designations  will  be  eliminated  in  the 
FHAP.  The  January  29, 1988  redeiegation 
of  authority  with  respect  to  FHAP  Type  1 
grants  will  remain  in  effect  until  such 
time  as  all  Type  I  awards  are  officially 
closed  out  With  the  close  out  of  all  of 
the  subject  grants,  the  January  29, 1988 
redeiegation  of  authority  will  lapse. 

This  redeiegation  of  authority  to  the 
HUD  Regional  Administrators-Regional 
Housing  Commissioners  and  to  the  HUD 
Regional  Directors  of  Fair  Housing  and 
Equal  Opportunity  with  respect  to  the 
FHAP  conforms  to  the  new  funding 
approach  by  omitting  any  referene  to 
Type  I  fondling. 

Redeiegation  of  Authority 

The  General  Deputy  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  hereby  redeiegates  the 
authority  to  award  and  administer 
cooperative  agreements  and  grant  under 
the  Fair  Housing  Assistance  Program  (24 
CFR  part  111)  to  the  HUD  Regional 
Administrators-Regional  Housing 
Commissioners  and  to  the  Regional 
Directors  of  Fair  Housing  and  Equal 
Opportunity.  The  administration  of 
existing  FHAP  Type  II  competitive 
grants  is  specifically  excepted  from  this 
redeiegation. 

Dated-  Septeml)er  6, 1989. 
Thooas  D.  Caavy, 

General  Deputy  Assistan*  Secretary  for  Pair 
Housing  and  Equal  Oppoiiunity. 
[FR  Doc  89-Z199S  Filed  9-15-89;  MS  am] 
MLLMG  CODE  «10-»4I 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Sctiool  Construction  Priority  Ust,  FY 
1991 

August  24. 1910. 

AOENCV:  Office  of  Construction 

Management  Interior. 

action:  Notice  of  New  School 
Construction  Priority  List  for  Fiscal  Year 
1991. 


The  new  school  construction  project 
priority  Kst  has  been  prepared  for  FY 
1991  as  required  by  Pub.  L  %-561  (92 
Stat  2319  section  1125(0)  which 
requites  that:  "At  the  time  any  budget 
request  for  school  construction  is 
presented,  the  Secretary  shall  publish  in 
the  Federal  Regisler  and  submit  with  the 
budget  request  the  current  list  of  ail 
school  construction  priorities." 

This  notice  for  FY  1991  provides  the 
current  revised  list  of  proposed  new 
school  construction  projects. 
Construction  of  these  projects  is  subject 
to  the  availability  of  funds  and/or  the 
status  of  currentiy  committed 
construction  projects  approved  by  the 
Congress.  These  proposed  projects  are 
also  subject  to  further  review  in  terms  of 
either  replacement  or  rehabilitation. 

The  current  list  of  school  construction 
projects  applies  to  FY  1991  and  is  based 
upon  the  evaluation  criteria  developed 
by  the  Office  of  Construction 
Management  and  the  Bureau  of  Indian 
Affairs,  as  noticed  in  the  Federal 
Register  (VoL  53,  Na  72, 12470-12471)  on 
April  14, 1988.  A  revised  list  will  be 
developed  and  published  for  each 
succeeding  year. 

The  new  school  construction  priority 
list  for  FY  1991  is: 
Dunseith  Day  School 
Coeur  D'Alene  Tribal  School 
Pine  Ridge  High  School,  Phase  n 
Santa  Clara  Day  School 
Zia  Day  School 
Tiospa  Zina  Tribal  School 
Pyramid  Lake  High  School 
Rock  Point  Community  School 
Seba  Delicai  Boarding  School 

Applications  for  new  school 
construction  funding  consideration  for 
Fiscal  Year  1992  may  be  sutmiitted 
during  the  period  of  September  15, 1989 
through  November  15, 1989.  The 
"Instructions  and  Application  for  New 
School  Construction"  is  available  upon 
request  through  the  Office  of 
Construction  Management  (OCM)  and 
from  the  Bureau  of  Indian  Affairs  (6IA) 
Area  and  Agency  offices  and  the  BIA 
Facilities  Management  and  Construction 
Center,  P.O.  Box  1248,  Albuquerque.  NM 
87103. 

Applications  most  be  received  by 
OCM  by  November  IS,  1980.  to  be 
considered  for  Fiscal  Year  1992  budget 
consideration.  The  new  school  ' 

construction  priority  list  is  revised  eadi 
year  based  on  the  evaluation  of 
applications  received  that  year.  Tribal 
entities  may  submit  a  new  school 
construction  application  each  year. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  M.  Love,  Jr.,  Director,  Office  of 
Construction  Management  Department 
of  die  Interior,  18Ui  ft  C  Sbeets,  NW., 


Mail  Stop  2415.  Washington.  DC  20240, 

(202)  343-3403. 

LouGaUegos, 

Assistant  Secretary,  Policy,  Budget  St 

Administration. 

[FR  Doc.  89-21887  Filed  9-15-89: 8:45  am] 

BNJJNQ  COOC  4S10-m(-M 

Bureau  of  Indian  Affaira 

Intent  to  Prepara  an  Environmental 
Impact  Statement;  QoetMite  Indian 
Reservation,  UT. 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  Interior. 
action:  Notice  of  intent  and  public 
scoping  meetings. 


r.  This  notice  advises  the  public 
that  the  Bureau  intends  to  gather 
information  necessary  for  die 
preparation  of  an  Environmental  Impact 
Statement  {ESS)  for  the  proposal  to  lease 
approximately  200  acres  of  the  Goshute 
Indian  Reservation,  Utah,  for  an 
industrial  and  hazardous  waste 
incineration  facility  and  greenhouse 
complex,  Juab  County.  Public  scoping 
meetings  will  be  held  to  receive  input 
and  questions  from  members  of  the 
public  regarding  this  proposal  and 
preparation  of  this  EIS.  This  notice  is 
being  furnished  as  required  by  the 
National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  &t>m 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  Comments  and  participation  in  this 
scoping  process  are  solicited. 
DATE:  Written  comments  should  be 
received  on  or  before  October  28, 1989. 

Scoping  meetings  to  identify  issues 
and  alternatives  to  be  evaluated  in  the 
EIS  will  be  held  on  Wednesday 
September  27, 1989,  at  the  Indian  Center, 
Goshute  Indian  Reservation,  located 
south  of  Ibapah,  Utah,  at  1:00  pm  and  on 
September  27, 1989,  at  the  State  Line 
Hotel,  Old  Highway  40  and  Main  Street 
Wendover,  Nevada,  at  7M  pm  and  on 
September  28, 1989,  at  the  Holiday  Inn. 
1659  North  Temple,  Salt  Lake  City,  Utah 
at  7:00  pm.  The  above  areas  are  in  the 
mountain  time  zone.  Comments  and 
participation  in  the  scoping  process  are 
solicited  and  should  be  directed  to  the 
BIA  at  the  address  provided  below  or  to 
El  Dorado  Engineering,  Ina  Attention: 

Mr.  Ralph  W.  Hayes,  3480  SouUi 
Redwood  Rd.,  Salt  Lake  City,  Utah 
84119. 

Significant  issues  to  be  covered  during 
the  scoping  process  include  water 
pollution,  air  pollution,  hazardous 
substances,  land  use  and  natural 
resoturces,  soil  and  plant  restoration. 


modes  and  routes  of  transportation,  fish 
and  wildlife,  adtural  and  historic  sites; 
and  socioeconomic  conditions. 
Aoomss:  Comments  should  be 
addressed  to:  Superintendent  Bureau  of 
Indian  Affairs,  P.O.  Box  28,  Elko,  NV 
89801. 

FURTNER  INFORMATION  CONTACT:  Ms. 
Amy  L  Heuslein,  Area  Environmental 
Protection  Specialist  Bureau  of  Indian 
Affairs,  Phoenix  Area  Office,  P.a  Box 
10,  Hioenix,  Arizona  85001,  Telephone 
(602)  241-2281  or  FTS:  261-1181;  or 
Donna  S.  Bradley,  Realty  Specialist 
Bureau  of  Indian  Affairs,  Eastern 
Nevada  Agency,  P.O.  Box  26,  Elko,  NV 
88801.  Telephone  (702)  738-5165  ext  40. 
SUPPLEMENTAL  INFORMATION:  The 
Bureau  of  Indian  Affairs,  in  cooperation 
with  the  Confederated  Tribes  of  the 
Goshute  Reservation  and  the  El  Dorado 
Engineering,  In&,  virill  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposed  lease  site  located  on  the 
Goshute  Indian  Reservation, 
approximately  seven  miles  south  of  the 
Indian  Center,  Juab  County,  State  of 
Utah.  The  proposed  lease  would 
facilitate  the  construction  of  a  facility  to 
be  used  for  the  incineration  of  industrial 
and  hazardous  waste  by  the  use  of  a 
rotary  kiln  and  associated  air  pollution 
control  equipment  The  facility  would 
contain  waste  unloading  and  temporary 
storage  areas,  waste  and  fuels  blending 
and  feeding  areas  and  an  analytical 
laboratory.  The  facility  would  process 
up  to  10  tons  of  waste  per  hour  and  is 
expected  to  operate  about  7000  hours 
per  year.  Incoming  waste  would  be 
transported  to  the  site  via  semi-truck 
trailer  or  tank  trucks.  The  primary 
process  used  at  the  facility  would  be 
incineration  of  waste  liquids,  mainly 
waste  No.  2  fuel  oil. 

Hie  incineration  process  would 
provide  energy  to  support  the  year 
round  production  of  tomatoes  in 
greenhouses.  The  greenhouse  complex 
would  cover  approximately  40  acres. 
Heat  exchange  equipment,  greenhouses 
and  a  warehouse  to  support  the  tomato 
production  would  also  be  part  of  the 
facility.  The  fuels  blending  operation 
would  generate  fuel  feed  stocks  in 
excess  of  8,000  BTU/lb.  This  feed  stock 
would  be  sold  as  fuel  to  outside  sources 
and  would  provide  the  energy  necessary 
to  support  the  year  round  tomato 
production.  The  tomatoes  would  be 
transported  by  buck  and  sold  to  outside 
source.  The  operation  of  the  facility 
would  require  the  use  of  up  to  2,000 
gallons  of  water  per  minute  for  six  hours 
per  day  bom  a  spring  located 
approximately  2  miles  from  the  facility 
site.  A  well  would  be  drilled  at  the 
spring  site  to  provide  a  backup  source  of 


water  and  a  12-foot  right-of-way 
between  the  spring  and  ^e  facility 
would  be  required  for  piping  of  water. 
The  200  acres  of  Indian  Trust  land  in 
Juab  County,  State  of  Utah  would  be 
fenced  and  approximately  one-half  acre 
of  land  surrounding  the  spring  would  be 
fenced.  The  facility  would  provide 
additional  employment  opportunities, 
additional  income  and  community 
development  for  the  tribe. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal  tribal,  state  and  local  agencies 
and  to  private  organizations  and  citizens 
expressing  an  interest  in  this  proposal. 

The  principal  alternatives  identified 
are  to  build  die  project  as  plarmed,  not 
to  build  the  project  use  a  different 
location,  or  use  the  land  for  other 
purposes.  Potential  Environmental 
Impacts  that  may  be  of  concem  are 
Water  Resources,  Air  Quahty, 
Transportation,  Land  Management 
Cultural  and  Historic  Preservation  and 
Fish  and  WUdlife. 

We  estimate  the  DEIS  will  be  made 
available  to  the  public  in  January,  1990. 

This  notice  is  published  pursuant  to 
1501.7  of  the  Council  of  Environmental 
Quality  regulations  (40  CFR  Parts  1500 
through  1506)  implementing  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.). 
Department  of  Interior  Manual  (516  DM 
1-6)  and  is  in  the  exercise  of  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Deputy  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Dated:  September  7, 1969. 
Donald  F.  Asbra 

Assistant  Secretary— Indian  Affairs 
(FR  Doc.  89-21930  FUed  9-15-89;  8:45  am] 
BUMQ  COM  43ie-0a-M 


Bureau  of  Land  Management 

[NV-04(H)»-4320-12] 

Ely  District;  Hearing 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  hearing. 


r.  Notice  is  hereby  given  Uiat  a 
meeting  of  the  Ely  District  Grazing 
Advisory  Board  will  be  held  on 
Thursday,  October  19, 1989. 

The  meeting  will  convene  at  9:30  a.m. 
in  the  Conference  Room  of  the  Ely 
District  Office  located  on  the  Pioche 
Highway  one  mile  south  of  Ely,  Nevada. 

The  main  agenda  items  will  be  the 
status  of  projects  programmed  for 
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constructkia  or  feasibility  and  survey 
and  design  studies  next  fiscal  year. 

Public  comment  time  is  scheduled  for 
11:00  a  jn.  The  public  is  invited  to  attend 
this  meeting  and  may,  at  the  designated 
time  submit  written  or  oral  statements 
for  the  advisory  board's  consideration. 

Minutes  of  the  meeting  «vill  bt 
available  for  public  inspection  and 
reproduction  during  regular  office  hoars 
within  30  days  foUotving  the  meeting. 
DATE  September  6, 1989. 

AOOflcas:  Comments  and  saggestions 
should  be  sent  to:  Bureau  of  Land 
Management.  Star  Route  5,  Box  1,  Ely, 
Nevada  89301. 

FOR  FuirrMBt  iiiroiMUTioii  contact: 
Kathy  Lindsey.  (702)  289-4865. 

Dated:  September  6, 1909. 
HalM.BybM, 

District  Manager. 

[FR  Doc.  89-21883  Filed  9-15-80;  8:45  am] 

SNJJNQ  COOE  «W-HC-« 

[ID-020-09-4212-13;  1-26430] 

Transfer  Of  Public  Lands;  Maho 

Notice  is  hereby  given  that  the  BLM 
has  amended  the  Twin  Falls  MFP  to 
allow  for  transfer  of  certain  public  lands 
in  exchange  for  privately  ovraed  lands 
in  Twin  Falls  and  Cassia  Counties, 
Idaho,  and  to  allow  for  acquisition  of 
certain  private  lands  in  Twin  Falls 
County.  Idaho 

AOENCV:  Bureau  of  Land  Mangement, 
Interioi*. 

ACTION:  Notice  of  action — Amendment 
of  the  Twin  Falls  Management 
Framework  Plan  (MFP)/Notice  of  Realty 
Action  (NORA),  Exchange  of  Public 
Land  in  Twin  Falls  County  and  Blaine 
County,  Idaha 

summary:  The  following  described 
lands  have  been  examined  and  through 
the  public  supported  land  use  planning 
process  have  been  determined  to  be 
suitable  for  transfer  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716). 

Public  lands  to  be  transferred  are 
described  as: 

T.14S..  R.15E..  aKL. 

Sec  13.  SEV«NEV4.  NWV*.  SVi; 

Sec.  14,  SBMSEV4: 

Sec.  24.  EV%W^  BV%: 

Sec.  25,  Alt 

Sec.  26.  EMtNE^^.  SVfcNWVi; 

Sec.  35.  EViEV^. 
T.15S.,  R.15E.,  BAt, 

Sec.  2.  Lot  1.  SEV4NEy4.  NEV^SEM 
T.14S..  R.16E.,  aM., 

Sec.  18.  Lot  7.  EHSWK,  WVbSEK; 

Sec  19.  Lot  1. 2. 3.  <  EHWH; 

SecZaSWW: 


Sec.29.NWV;4 

Sec.  30.  Lot  1.  NVU^V4.  NEV4NWV4. 
T.15S..  R.16E..  RKL, 
Sec.  3.  Lot  1.  SEy4NEy4,  SEV4NW%,  NE% 

swy4.  Ev%SEy4.  nwv^sev^: 

Sec  4.  Lot  1. 2.  SVU4EM: 

Sec  10,  EViNEM: 

Sec  17,  SWy4NEy4.  WV4SEy4.  SEy4SB»4; 

Sec  2a  NEy4: 

Sec  21,  W^iSE\4; 

Sec.  22.  S^SWH.  NEy4SE%: 

Sec.  23.  WHNWM; 

Sec  27.  NVU4WK.  SWMNWM; 

Sec  28.  NEy4^M. 
1XS2S.,  R.21E..  &M.. 

Sec.  7.  NEVU^EV^  NEy4SEV^ 

Sec  8,  WMWV^NW^,  WVU^W)4SW)4. 
T.OeS..  R.26E..  RM.. 

3ec.9,  EV^SWy4. 

Comprising  4,861.83  Acres 

Non-Federal  lands  to  be  acquired  are 
described  as: 

T.ISS..  R.16B.,  aM.. 

Sec  5.  Lot  4.  SWVU4Wy4,  W^^SWM,  SEM 
SWV^: 

Sec  8,  Lot  1,  SEy4SEy4; 

Sec  8,  NWy4,  EV4SWy4.  WViE%: 

Sec  18.  SEV«SEy4; 

Sec  19,  NE^.  EV^SEM; 

Sec2aSWV4NWy«. 
T.16S.,  R.17E..  aM.. 

Sec3.SMiSE^: 

Sec  la  EVi; 

Sec  11.  SV4NWy4.  NV4SWy4; 

Sec  22.  NEy4.  NViSE%. 
T.18S.,  R.21E.,  B.M.. 

Sec  25.  SWV4NW%,  NVkSWV^  SE^^SWM. 
SViSEy4: 

Sec  28.  SE^NEV4. 
T.16S.,  R2.?F..  aM, 

Sec  31.  Lot  1.  WViNEVi.  NEy4NW^4. 

Comprising  2,566.9  Acres 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  which 
have  high  public  values  for  terrestrial 
and  aquatic  wildlife  habitat  riparian 
habitat,  recreation,  and  cultural 
resources.  Acquisition  of  the  lands  will 
result  in  a  net  increase  of  S90  acres  of 
critical  mule  deer  habitat,  605  acres  of 
potential  crucial  deer  habitat,  and  480 
acres  of  crucial  sage  grouse  habitat  in 
public  ownership.  The  acquisition  will 
also  result  in  the  addition  of  60S  acres  of 
riparian  habitat  6  miles  of  perennial 
stream.  3  developed  springs,  and  1 
undeveloped  spring  to  public  ownership. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  eqaal:  fnll 
equalization  of  values  will  be  adiieved 
by  adjustment  of  the  acres  of  public 
land  to  be  transferred  out  of  Federal 
ownership. 

Lands  to  be  transferred  firom  the 
United  States  will  be  subiect  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  reservation  to  the  United  Stales 
for  rights-of-way  for  ditches  and  canals 
constructed  under  the  Act  of  August  30^ 
1800  (43  U.S.C  945). 


2.  A  reservation  to  the  United  States 
for  Federal  Aid  Highway  1-08967, 1- 
16803,  and  1-05744. 

3.  Subiect  to  thoae  rights  granted  to 
Filer  Mutual  Telephone  Company  mider 
rights-of-way  1-23824. 1-18030,  and  I- 
26307. 

4.  Subject  to  those  ri^ts  granted  to 
Idaho  Power  Company  under  rights-of- 
way  1-26749, 1-04539, 1-28682.  and  I- 
13008. 

5.  Subject  to  those  rights  granted  to 
the  Point  Ranch  under  rig^t-of-way  I- 
20883. 

6.  Subject  to  those  rights  granted  to 
the  Twin  Falls  Highway  District  under 
right-of-way  1-27099. 

7.  Subject  to  those  rights  granted  to 
Blaine  County  under  right-of-way  I- 
27140. 

8.  Subject  to  those  ri^ts  granted  to 
Oregon  Shortiine  Railroad  under  right- 
of-way  1-900. 

Continued  use  of  the  land  by  valid 
right-of-way  holders  is  proper  subject  to 
the  terms  and  conditions  of  the  grant 
Administrative  responsibility  previously 
held  by  the  United  States  will  be 
assumed  by  the  patentee,  unless  the 
right-of-way  is  reserved  to  the  United 
States. 

SUPPLEMENTARY  INFORMATION:  Detailed 

information  concerning  the  conditions  of 
the  exchange  can  be  obtained  by 
contacting  Sharon  LaBrecque-Smith. 
Snake  River  Realty  Specialist  at  (208) 
678-5514. 

Planning  Protest:  Any  party  that 
participated  in  the  plan  amendment  and 
is  adversely  affected  by  the  amendment 
may  protest  this  action  only  as  it  affects 
issues  submitted  for  the  record  during 
the  planning  process.  The  protest  shall 
be  in  writing  and  filed  with  the  Director 
(760).  Bureau  of  Land  Management  1800 
"C"  Street  NW..  Washington.  DC  2042a 
within  30  days  of  this  notice. 

Land  Exchange  Comments:  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  regarding  the  land  exchange 
to  the  District  Manager,  B(B<eaa  of  Land 
Management  Rt.  3  Box  1,  Burley,  Idaho 
833ia  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  planning  protests  or 
objections  regarding  the  land  exchange, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  tfie 
Interior  and  the  planning  amendment 
will  be  in  effect 


Dated:  September  8, 1989. 
Gerald  L  Quibb, 

District  Manager. 

[FR  Doc  89-21931  Filed  9-15-89;  8:45  am] 

BtLUNQ  CODE  43tO-C»-a 


Geological  Survey 
insignia  Prescription 

Notice  is  given  that  the  seal,  which  is 
depicted  on  the  attachment,  is  hereby 
prescribed  as  the  official  insignia  of  the 
Geological  Survey,  a  bureau  of  the 
United  States  Dqiartment  of  the 
Interior. 

In  making  this  prescription,  notice  is 
also  given  that  under  section  701  of  title 
18  of  the  United  States  Code,  whoever 
manufactures,  sells,  or  possesses  any 
badge,  identification  card,  or  other 
insignia  of  the  design  precribed  herein, 
or  any  colorable  imitiation  thereof,  or 
photographs,  prints,  or  in  any  other 
manner  makes  or  executes  any 
engraving,  photograph,  print,  or 
impression  in  the  likeness  of  any  such 
badge,  identification  card,  or  other 
insignia,  or  any  colorable  imitation 
thereof,  except  as  authorized  under 
regulations  made  pursuant  to  law,  shall 
be  fined  not  more  than  $250  or 
imprisoned  not  more  than  six  months,  or 
both. 

This  notice  is  given  in  order  to  prevent 
proliferation  or  unauthorized  use  of  the 
Geological  Survey  seaL 

Dated:  September  8, 1989. 
DaU«sL.Pedc. 

Director,  Geological  Survey. 


[FR  Doc  80-21882  Filed  9-1S-89: 845  am) 


Bureau  of  nsclawstfan 

Colorado  IVver  Basin  Salinity  Control 
Advisory  Council 

aoency:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Notice  of  public  meeting  of  the 
Colorado  River  Basin  Salinity  Control 
Advisory  Council. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463), 
announcement  is  made  of  a  meeting  of 
the  Colorado  River  Basin  Salinity 
Control  Advisory  Council. 

DATES:  The  meeting  begins  on  Tuesday, 
October  17, 1989,  at  11  a.m.  and 
reconvenes  on  Wednesday,  October  la 
1989,  following  the  Colorado  River  Basin 
Salinity  Control  Forum  meeting. 

ADDRESS:  The  meeting  will  be  held  at 
215  Fremont  Street  6th  Floor,  Hawaii 
Trust  Territories  Room,  San  Francisco 
CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stan  Gappa,  Colorado  River  Salinity 
Program  Coordinator,  Bureau  of 
Reclamation,  D-5090,  Denver  Office,  PO 
Box  25007,  Denver  CO  80225. 

SUPPLEMENTARY  INFORMATION:  Council 

member  will  be  briefed  on  the  status  of 
salinity  control  activities  and  receive 
input  for  drafting  the  Council's  annual 
report 

The  Department  of  the  Interior. 
Department  of  Agriculture,  and 
Environmental  Protection  Agency  wiH 
each  present  a  progress  report  and 
schedule  of  activities  on  salinity  control 
in  the  Colorado  River  Basin.  The  council 
will  discuss  Colorado  River  Basin 
Sahnity  Control  activities  and  the 
content  of  their  annual  report 

The  meeting  of  the  Advisory  Council 
is  open  to  the  public. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting  in 
person  or  by  mail.  To  the  extent  that 
time  permits,  the  Council  chairman  may 
allow  public  presentation  of  oral 
statements  at  the  meeting. 

Dated:  September  8, 1989. 
).  Austin  BttdM, 

Acting  Deputy  Commissioner. 

[FR  Doc.  89-21910  Filed  9-15-89;  8:45  am) 

BNJJNO  CODE  4310-M-« 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMIUSSION 

AvaUabiUty  of  Final  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

AOENCr.  United  States  Section. 
International  Boundary  and  Water 
Commissimi,  United  States  and  Mexico. 

ACTION:  Notice  of  availability  of  final 
environmental  assessment  and  finding 
of  no  significant  impact 


:  Pursuant  to  section  102(2KC) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Final 
Regulations  (40  CFR  parts  1500  through 
1508);  and  the  U.S.  Section's  Operational 
Procedures  for  Implementing  section  102 
of  NEPA.  published  in  the  Federal 
Register  September  2. 1961  (46  FR 
44083);  the  VS.  Section  hereby  gives 
notice  that  the  Final  Environmental 
Assessment  and  Final  Finding  of  No 
Significant  Impact  for  an  international 
agreement  for  improvement  of  the 
quality  of  the  waters  of  the  Rio  Grande 
at  Laredo.  Texas/Nuevo  Laredo, 
Tamaulipas  are  available.  A  Notice  ai 
finding  of  no  significant  impact  dated 
June  19, 1989,  provided  a  thirty  day 
review  and  comment  period  before 
making  the  finding  final.  The  Notice  was 
published  in  the  Federal  Register  June 
30, 1989  (54  FR  27764-27785). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  M.R.  Ybarra,  U.S.  Section  Secretary. 
International  Boundary  and  Water 
CommissiorM  United  States  and  Mexico. 
U.S.  Section.  4171  North  Mesa  Sti^et  C- 
310,  El  Paso.  Texas  79902.  Tdephone:  / 
915/534-6698,  FTS  570-669a 

SUPPLEMOfTARV  INTOWMATION: 


Proposed  Action 

The  action  proposed  is  that  the  United 
States  Government  enter  into  an 
agreement  with  the  Government  of 
Mexico  through  the  International 
Boundary  and  Water  Commission 
(Commission)  to  provide  for  a  jointly 
funded  project  to  improve  the  quality  of 
the  waters  of  the  Rio  Grande  at  Laredo, 
Texas  and  Nuevo  Laredo.  Tamaulipas. 
The  agreement  would  be  in  the  form  of  a 
Minute  of  the  Commission  for  the 
approval  of  the  two  Governments  and 
would  provide  for  the  jointly  funded 
construction  of  an  international 
sanitation  project  in  Nuevo  Laredo.  The 
project  would  stop  the  disdiarge  of 
untreated  sewage  into  the  Rio  Grande 
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from  Nuevo  Laredo,  and  in  furtherance 
of  United  States  Bnancial  participation, 
would  provide  treatment  of  the  sewage 
to  meet  the  effluent  standards  in  force  in 
the  United  States. 
Alternatives  Considered 

Three  alternatives  were  considered: 

The  Proposed  Action  Alternative.  This 
alternative  is  to  enter  into  an  agreement 
with  Mexico  that  provides  for  the  jointly 
funded  construction  of  an  international 
sanitation  project  in  Nuevo  Laredo.  The 
project  consists  of  six  principal 
elements:  (1)  A  riverside  collector.  (2)  a 
collector  along  Coyote  Arroyo  called  the 
Coyote  I  Collector,  (3)  expansion  of  the 
sewage  collection  system,  (4) 
rehabilitation  of  the  sewer  system,  (5) 
construction  of  a  pumping  plant  to 
convey  waters  from  the  riverside  and 
Coyote  I  collectors  to  a  proposed 
treatment  plant,  and  (6)  construction  of 
an  international  wastewater  treatment 
plant.  Other  aspects  of  this  alternative 
would  require  Mexico  to  prevent  the 
discharge  of  untreated  industrial 
wastewaters  into  the  Rio  Grande  as  well 
as  discharge  into  the  sewage  collection 
system.  The  cost  of  construction, 
operation  and  maintenance  would  be 
shared  by  the  two  countries. 
Construction,  operation  and 
maintenance  of  the  facilities  will  be 
under  the  supervision  of  the 
Commission  to  assure  compliance  with 
the  terms  of  the  agreement 

The  Treatment  in  the  United  States 
Alternative.  Under  this  alternative,  an 
international  wastewater  treatment 
plant  would  be  constructed  in  the 
United  States  to  handle  the  sewage  load 
from  Nuevo  Laredo.  A  costly  river 
crossing  pipeline  would  be  required. 
Th6re  would  be  the  threat  of  washout 
from  high  flows  that  could  result  in 
serious  pollution  problems.  The  cost  of 
construction  of  a  treatment  plant  in  the 
United  States  would  be  much  greater 
than  performing  the  same  work  in 
Mexico.  Finally,  there  are  no  assurances 
that  all  the  sewage  would  be  properly 
collected  on  the  Mexican  side  since  a 
plant  on  the  United  States  side  would 
not  provide  the  opportunity  of  strong 
direct  supervision  of  the  collection 
system  in  Mexico  through  the 
Commission. 

The  No  Action  Alternative.  Under  this 
alternative,  the  discharge  of  untreated 
sewage  into  the  Rio  Grande  would 
continue.  There  is  a  likelihood  that 
future  discharge  points  would  be  located 
upstream  of  the  Laredo,  Texas,  water 
treatment  plant.  The  volume  of  collected 
sewage  is  expected  to  increase  in  the 
future.  Elevated  bacterial  levels  are 
evident  in  the  waters  of  the  Rio  Grande 
about  40  miles  downstream  where  the 
cities  of  San  Ignacio.  Texas  and  San 


Ignacio.  Tamaulipas  obtain  their 
domestic  water  supplies.  Threat  of 
pollution  of  Falcon  Reservoir  would 
continue,  and  the  recreational  values  of 
the  reservoir  would  be  further 
diminished.  There  is  also  a  likelihood  of 
greater  discharges  of  industrial 
pollutants  to  the  Rio  Grande  without  a 
joint  project. 

Availability 

Single  copies  of  the  Final 
Environmental  Assessment  and  Final 
Finding  of  No  Significant  Impact  may  be 
obtained  by  request  at  the  above 
address. 

August  31. 1969. 

Suzette  Zaboroski. 

Staff  Counsel. 

(PR  Doc.  89-21881  Filed  9-1S-89: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55;  Sub-No.  311X] 

CSX  Transportation,  Inc.— 
Abandonment  Ex«mpttoi>— In 
Greenvilla  County,  SC 

aqency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


:  Pursuant  to  49  U.S.C.  10505 
the  Interstate  Commerce  Commission 
exempts  CSX  Transportation,  Inc.  from 
the  prior  approval  requirements  of  49 
U.S.C.  10903  et  seq..  to  abandon  its  0.52- 
mile  line  of  railroad  between  Valuation 
Stations  47+50  and  19+81  in 
Greenville,  in  Greenville  County,  SC. 
The  exemption  is  subject  to  employee 
protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  Hnancial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  October 
18, 1989.  Formal  expressions  of  intent  to 
nie  an  offer  '  of  fmancial  assistance 
under  49  CFR  1152.27(c)(2)  must  be  filed 
by  September  28, 1989,  petitions  to  stay 
must  be  filed  by  October  3. 1989.  and 
petitions  for  reconsideration  must  be 
filed  October  13, 1989.  Requests  for  a 
public  use  condition  must  be  filed  by 
September  28, 1989. 

AOORCSSE8:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  311X)  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Conunission,  Washington.  DC 
20423. 


'  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist,  4  LCC2d  164  (1987). 


(2)  Petitioner's  representatives: 
Patricia  Vail.  500  Water  Street 
Jacksonville,  FL  32202, 

and 
Lawrence  H.  Richmond,  100  North 

Charles  Street,  Baltimore.  MD  21201. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  H.  Detbnar,  (202)  275-7245  [TDD 
for  hearing  impaired:  (202)  275-1721J 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.] 

Decided:  September  11, 1989. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Andri,  Lamt>oley,  and  Phillips. 
Norata  R.  McGee. 
Secretary. 
(PR  Doc.  89-21972  Filed  9-1S-80:  &-45  am] 
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[Docket  Na  AB-55  (S«jl>44o.  315X)] 

CSX  Transportation,  inc.; 
Abandonment  Exemption  in  Fayette 
County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  5.87-mile  line  of  railroad  in  Fayette 
County,  WV:  (1)  Between  milepost  0.0, 
at  Quinnimont,  and  milepost  5.47,  near 
Hemlock  Hollow:  and  (2)  between 
milepost  0.0.  at  Hemlock  Hollow,  and 
milepost  0.40,  near  Layland. 

Apphcant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  380  LCC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
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employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  October 
18. 1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  September  28. 
1989.*  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  October 
10, 1989,  with:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Patricia  Vail. 
CSX  Transportation.  Inc..  500  Water 
Street,  Jacksonville,  FL  32202^ 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  September  22. 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided;  September  7, 1989. 


'  A  itay  will  \tt  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmi^ntal  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  dale  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Lines.  5 1.C.C.2d  377  (1988).  Any  entity 
seeking  a  stay  involving  enviroiunental  concerns  is 
encouraged  to  Tile  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

»  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist.,  4 1.CCZd  164  (1987). 

■  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 


By  the  Commission.  Jane  F.  Madcall. 
Director.  Oflice  of  Proceedings. 
Noteta  R.  McGee, 
Secretary. 
[FR  Doc.  89-21653  Hied  9-15-69;  8:45  am] 
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[Finance  Docket  Na  31522. 31522  (Sub-No. 
1).etaLl 

Rio  Grande  Industries,  et  al.— 
Purchase  and  Related  Trackage 
Rights— Chicago  Missouri  &  Western 
Railway  Co.  Rail  Line  Between  SL 
Louis,  MO  and  Chicago,  IL 

An  environmental  assessment  (EA) 
has  been  prepared  for  the  above-entitled 
proceeding  in  which  Rio  Grande 
Industries,  Southern  Pacific 
Transportation  Company,  the  Denver 
and  Rio  Grande  Western  Railroad 
Company.  St.  Louis  Southwestern 
Railway  Company,  and  SPCSL 
Corporation  and  Daniel  R.  Murray, 
Trustee  of  the  Chicago,  Missouri  & 
Western  Railway  Company  (CMW) 
have  applied  for  our  approval  for  SPCSL 
to  acquire  the  CMW  rail  line  between 
East  St  Louis,  IL  and  Chicago,  IL.  The 
proposal  also  includes  the  creation  of  a 
SPCSL-CMW  joint  facility,  access  to    " 
additional  CMW  served  shippers 
through  trackage  rights  over  other 
railroads,  the  acquisition  of  several 
CMW  branchlines,  and  two  small 
construction/connection  projects 
between  existing  rail  lines.  Applicants 
and  the  Trustee  maintain  that  CMW  is 
on  the  verge  of  cashlessness  and  the 
CMW  system  is  threatened  with  an 
imminent  shutdown  of  rail  operations 
unless  the  proposed  acquisition  is 
consummated.  The  Bankruptcy  Court, 
Northern  District  of  Illinois,  Eastern 
Division  has  called  upon  the 
Commission  to  act  on  this  proposal 
within  thirty  days  of  the  application, 
which  was  filed  on  August  25, 1989. 

The  EA  concludes  that  the 
implementation  of  this  proposal  will  not 
significantly  affect  the  quality  of  the 
human  environment  or  energy 
conservation.  The  proposed  acquisition 
is  the  substitution  of  a  stronger  rail 
operator  for  a  financially-troubled  one. 
Applicants  propose  to  preserve  and 
improve  rail  service  with  only  slight 
increases  in  future  train  activity,  which 
will  limit  potential  effects  on  the  quality 
of  the  human  environment.  The 
proposed  acquisition's  insignificant 
effects  were  deemed  preferable  to  the 
uncertain  environmental  effects  of 
alternatives  where  freight  and  passenger 
service  could  be  lost 

The  EA  will  be  served  on  all  parties  of 
record,  and  will  be  sent  to  the  twenty 


Federal,  state,  and  local  agencies 
concerned  with  these  matters.  Other 
interested  parties  may  receive  copies  of 
the  EA  upon  request  from  the  contact 
listed  below. 

Comments  will  be  considered  to  the 
extent  allowable  by  the  Bankruptcy 
Court's  request  for  expediency. 

Send  an  original  and  two  copies  of 
comments  referring  to  Finance  Docket 
No.  31522.  31522  (Sub  No.  1),  et  al.— 
Environmental  Assessment  to:  (1) 
Dennis  B.  Wierdak,  Section  of  Energy  & 
Environment  Room  3218.  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

For  further  information,  contact 
Dennis  E  Wierdak  or  Elaine  K.  Kaiser. 
Chief,  Section  of  Enei^  &  Environment 
Telephone:  202-275-0800.  (Assistance 
for  the  hearing-impaired  is  available 
through  TDD  services  at  (202)-275-1721.) 
FAX  number  202-275-9237. 

Autbority:  49  U.S.C  13343-13344. 42  U.S.C 
4331-4335. 

Noreta  R.  McGee, 

Secretary, 

[FR  Doc  89-22016  Filed  9-15-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

American  Telephone  and  Telegraph 
Company;  International  Business 
Machines  Corporation  and 
Massachusetts  instituta  of  Technology 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  etaeg,  ("the  Act").  American 
Telephone  and  Telegraph  Company 
("AT&T')  on  behalf  of  itself. 
International  Business  Machines 
Corporation  ("IBM"),  and  Massachusetts 
Institute  of  Technology  ("MIT')  on 
August  17, 1989,  has  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties  to  the  joint 
venture  and  (2)  the  nature  and  -^ 

objectives  of  the  joint  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provision  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  section  6(b)  of  the  Act  the 
identities  of  the  parties  to  the  joint 
venture,  and  its  general  areas  of 
planned  activities  are  given  below. 

On  May  23. 1989.  AT&T,  IBM.  and 
MTT  entered  into  an  agreement  to  form  a 
Consortium  for  Superconducting 
Electronics,  the  purpose  of  which  will  be 
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to  collaborate  on  research  to  gain 
further  knowledge  and  understanding  of 
technologies  useful  in  connection  with 
high  transition-temperature 
superconducting  electronics  applications 
in  high-speed  and  high-freqnency 
circuits  and  sensitive  instrumentation. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  89-21932  Filed  9-15-89: 8:45  am] 
aiLUNa  coK  44io-ei-«i 


Development  and  Demonstration  of 
Seismic  Sources  for  Higti  Resolution 
Interweil  Intaging 

Notice  is  hereby  given  that  on  August 
14, 1969,  pursuant  to  section  e(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act"). 
Southwest  Research  Institute  C^wRI") 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  of  a  project  entitled  "The 
Development  and  Demonstration  of 
Seismic  Sources  for  High  Resolution 
Interweil  Imaging".  The  notification 
discloses  (1)  the  identities  of  the  parties 
to  the  project  and  (2)  the  nature  and 
objective  of  the  project.  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b]  of  the  Act,  the  identities 
of  the  parties  to  the  project  and  its 
general  areas  of  planned  activities  are 
given  below: 

The  parties  to  the  project  are: 

1.  Etudes  et  Production  Schlumberger 

2.  Exxon  Production  Research  Company 

3.  Halliburton  Company 

4.  Marathon  Oil  Company 

5.  Oryx  Energy  Company  (formerly  Sun 
Exploration  and  Production  Company) 

6.  OYO  Corporation 

7.  Phillips  Petroleum  Company 

8.  Texaco.  Inc. 

9.  Union  Oil  Company  of  California 

The  purpose  of  the  project  is  to 
develop  and  make  available  to  all 
participants  prototype  state  of-the  art 
borehole  seismic  instrumentation  and  to 
conduct  cooperative  field  data 
acquisition,  demonstration  tests  and 
experimental  surveys.  The  major  tasks 
involve:  (1)  The  modification  of  the 
design  of  the  existing  1000-joule  arc 
discharge  seismic  source;  (2)  the 
construction  of  the  new  seismic  source 
system;  (3)  the  conducting  of  proof-of- 
performance  tests  in  shallow  boreholes 
on  the  grounds  of  Southwest  Research 
Institute;  and  (4)  the  providing  of 
documentation  on  the  design,  operation 
and  maintenance  of  the  probe  system. 


Membership  in  this  group  research 
project  remains  open,  and  the  parties 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership  of  this  project 
|onph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 
[FR  Doc  89-21885  Filed  9-15-88;  8:45  ami 

■lUJNa  COOC  4410-01-H 


Cooparativs  Research  Agrsament 
Batwaan  ttta  Board  of  Regants  of  tha 
University  of  Houston  and  ttta 
Microeiactronica  and  Computer 
Tachnology  Corporation 

Notice  is  hereby  given  that  on  August 
16, 1989.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984,  IS  U.S.C.  4301  et  aeq.  ("the  Act"), 
the  University  of  Houston  System  and 
Microelectronics  and  Computer 
Technology  Corporation  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  of  an  agreement  entitled: 
"Cooperative  Research  Agreement 
Between  the  Board  of  Regents  of  the 
University  of  Houston  and  the 
Microelectronics  and  Computer 
Technology  Corporation."  The 
notification  discloses:  (1)  The  identities 
of  the  parties  to  the  venture  established 
by  the  agreement  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
the  venture  and  its  general  area  of 
planned  activity  are  given  below. 

The  parties  to  the  venture  are  as 
follows:  The  University  of  Houston; 
Microdectronics  and  Computer 
Technology  Corporation;  Boeing 
Company;  Bell  Communications 
Research.  Inc.;  Digital  Equipment 
Corporation;  EI.  Ehipont  de  Nemours  & 
Co.;  Minnesota  Mining  and 
Manufacturing  Company;  Motorola.  Inc.; 
and  Westinghouse  Electric  Corporation. 

The  objective  of  the  venture  is  to 
develop  the  science  and  technology  of 
high  temperature  superconductivity,  and 
possible  commercial  applications  of  high 
temperature  superconductivity 
technology. 

loMph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  8»-Z188e  Filed  9-15-89: 8:45  am] 
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Lodging  of  Conaant  Dacraa  Pursuant 
To  CERCLA;  Alcttamtron,  Inc. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  5, 1989,  a 
proposed  consent  decree  in  United 
States  V.  Alchemtron.  Inc.,  et  al.  Civil 
Action  No.  88-2772,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania.  The 
proposed  consent  decree  resolves  a 
judicial  enforcement  action  brought  by 
the  United  States  against  Alchemtron, 
Inc.,  Handy  and  Harman,  Applied 
Technology,  Inc.,  University  Hospital  of 
Cleveland,  Uniroyal,  Inc.,  Hercules 
Powder  Company  ("Settling 
E)efendants")  and  others  pursuant  to 
section  107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  ("CERCLA"), 
42  U.S.C  9607(8). 

In  this  action  filed  on  April  1, 1988,  the 
United  States  sought  recovery  of 
response  costs  incurred  by  the  United 
States  in  connection  with  removal 
activities  at  the  Pottstown  Abandoned 
Trailer  Site  in  Pottstown,  Pennsylvania. 
The  proposed  consent  decree  requires 
the  Settling  Defendants  to  pay  a  total 
sum  of  $245,000  within  30  days  horn  the 
date  of  entry  of  the  decree,  in 
satisfaction  of  and  to  settle  all  claims 
raised  against  the  Settling  Defendants  in 
this  lawsuit 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  Alchemtron,  Inc.  et  al,  D.J.  Ref.  90-11- 
3-149. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
'  States  Attorney,  Philadelphia  Life 
Building.  13th  Floor.  Suite  130a  615 
Chestnut  Street  Philadelphia.  PA  19106. 
and  at  the  Region  III  office  of  the  United 
States  Environmental  Protection 
Agency,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1647, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  horn  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 


amount  of  $1.10  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasiuer  of  the  United  States. 
Ridiaid  B.  Stewart. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  89-21884  Filed  9-15-89;  8:45  am] 
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National  Canter  for  Manufacturing 
Sciences,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  (the  "Act"),  the 
National  Center  for  Manufacturing 
Sciences.  Inc.  ("NCMS")  has  filed  an 
additional  written  noitification  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  on  August  10, 1989, 
concerning  changes  in  the  governance 
documents  of  the  organization,  the 
membership  of  the  NCMS.  and  certain 
state-of-the-art  investigations  it  has 
undertaken.  The  additional  written 
notification  was  filed  for  the  purpsoe  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  imder 
specified  circumstances. 

By  resolution  on  May  10. 1989  the 
NCMS  Board  of  Directors  agreed  to 
allow  qualified  Canadian  manufacturers 
to  join  as  members  of  the  NCMS  and 
enacted  other  specified  changes  to  the 
NCMS  Bylaws  and  Policies  and 
Procedures. 

The  following  companies  have 
become  members  of  the  NCMS  since 
March  9. 1989: 

Industrial  Machining  Services,  Inc. 
Remmele  Engineering,  Inc 

The  following  companies  have 
resigned  from  membershp  in  the  NCMS: 

Hufcor,  Inc. 

Kayex  Spitfire,  a  unit  of  General  Signal 

Corporation 
Prime  Technology,  Inc. 
Recognition  Equipment  Incorporated 
R  F  Monolithics,  Inc. 

Notification  is  hereby  provided  that 
the  names  of  parties  cited  as  NCMS 
members  in  a  previous  filing  should  be 
amended.  Reference  to  "DeVlieg 
Machine  Company,"  "Fabreeka 
Products  Company"  and  "Gilbert 
Commonwealth,  Inc.  of  Michigan"  on 
April  14, 1988  should  now  refer  to 
"DeVlieg.  Inc.."  "Fabreeka  International. 
Inc."  and  "Gilbert  Commonwealth.  Inc." 
respectively. 

Currently,  the  NCMS  has  awarded  a 
number  of  state-of-the-art  investigation 
contracts  in  the  various  manufacturing 
fields  of  production  equipment  design, 
analysis,  testing  and  control. 


manufactiuing  data  and  factory  control, 
manufacturing  processes  and  materials, 
and  manufacturing  operations, 
information  and  technology  transfer. 

(te  February  20, 1987.  NCMS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  notice  of  which  was 
published  by  the  Department  of  Justice 
("the  Department")  pursuant  to  section 
6(b)  of  the  Act  on  March  17, 1987  (52  FR 
8375).  NCMS  filed  additional 
notifications  on  April  15. 1988  and  May 
6, 1988.  notice  of  which  was  published 
by  the  Department  on  June  2, 1988  (53  FR 
20194).  NCMS  also  filed  additional 
notifications  on  July  11, 1988,  September 
13, 1988.  December  8. 1988  and  March  9. 
1989.  notice  of  which  the  Department 
published  on  August  19, 1988  (53  FR 
31771),  November  4, 1988  (53  FR  44680). 
January  18. 1989  (54  FR  2006)  and  April 
13, 1989  (54  FR  14878), 
Joseph  H.  Widmat, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  89-21933  Filed  9-15-89;  6:45  am] 
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Copyright  Offica 
[Doci(etNo.RM87-7] 

Cable  Compulsory  Ucensa  Specialty 
Station  and  Significantly  Viewed  Signal 
Determinations;  Policy  Decision 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  policy  decision. 

SUMMARY:  In  response  to  petitions  from 
members  of  the  public  to  make  certain 
determinations  concerning  the 
administration  of  the  cable  compulsory 
license,  section  111,  title  17,  U.S.C.,  the 
Copyright  Office  published  a  Notice  of 
Inquiry  with  respect  to:  (1)  Possible 
changes  in  the  list  of  specialty  broadcast 
stations  originally  developed  by  the 
Federal  Communications  Commission; 
and  (2)  the  determination  of  a  station's 
"significantly  viewed"  status  under  the 
Federal  Communications  Commission's 
former  must  carry  rules,  which 
determination  ultimately  affects  the 
calculation  of  cable  royalties  under  the 
Copyright  Act 

'The  Copyright  Office  announces  the 
following  policy  decisions.  First,  with 
respect  to  specialty  stations,  the  Office 
is  adopting  procedures  whereby,  through 
a  combination  of  television  broadcaster 
affidavits  and  public  comment  an 
updated,  annotated  specialty  station  list 
will  be  established  and  amended 
periodically  as  stations  qualify  or  cease 
to  qualify  as  specialty  stations  under 
former  FCC  rules  [47  CFR  76.5(kk)J  in 


effect  on  June  24. 1981.  Second,  with 
respect  to  significantly  viewed  status, 
-the  Copyri^t  Office  has  decided  that 
the  effective  date  is  the  date  the  FCC 
issues  its  determination  that  a  particular 
television  station  is  significantly 
viewed,  but  in  the  first  accounting 
period  when  this  decision  is  made,  such 
broadcast  signal  will  be  treated  as  a 
local  signal  under  the  cable  compulsory 
license  for  the  entire  accounting  period. 
EFFECTIVE  DATE:  September  18, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader.  General  Counsel, 
Copyright  Office.  Library  of  Congress. 
(202)  707-8380. 
SUPPLEMENTARY  INFORMATION: 

1.  Specialty  Station  Issue 

A.  Background  ^ 

On  February  18, 1987,  the  Copyright 
Office  received  from  the  Motion  Picture 
Association  of  America,  Inc.  ("MPAA") 
a  request  that  the  Copyright  Office  issue 
a  new  listing  of  specialty  stations 
because  the  list  of  specialty  stations 
identified  in  1976  by  the  Federal 
Communications  Commission  ("FCC")  is 
substantially  out  of  date.  Specialty 
station  status  is  significant  in  the 
administration  of  the  cable  compulsory 
license  because  a  cable  system  may 
carry  the  signal  of  a  television  station 
classified  as  a  specialty  station  under 
the  FCC's  regulations  in  effect  on  June 
24, 1981,  at  the  relevant  non-3.75% 
royalty  rate  for  "permitted"  signals.  See 
49  FR  14944. 14951  (April  16. 1984).  and 
section  111  of  the  Copyright  Act  of  1976. 
title  17  of  the  U.S.  Code. 

In  its  request  MPAA  argued  that  since 
the  time  the  Appendix  B  list  of  specialty 
stations  was  compiled  at  the  FCC  the 
television  industry  has  changed 
considerably  and  that  the  changed 
circumstances  compel  reexamination  of 
which  stations  meet  the  programming 
requirements  for  continued 
identification  as  specialty  stations.  The 
MPAA  requested  that  the  Copyright 
Office  instigate  the  revision  and 
continued  updating  of  the  list  so  that  the 
list  reflects  the  current  specialty 
programming  broadcast  by  television 
stations. 

On  March  18. 1987.  the  Copyright 
Office  received  from  the  Christian 
Broadcasting  Network.  Inc.  ("CBN"), 
comments  in  opposition  to  MPAA's 
request.  CBN  argues  that  in  accordance 
with  the  terms  of  the  Copyright  Royalty 
Tribunal's  ("CRT')  1982  rate  adjustment 
the  carriage  by  any  cable  system  of  any 
signal  lawfully  permitted  to  be  carried 
by  a  cable  system  on  June  24. 1981.  is 
exempt  fit)m  the  3.75%  rate,  regardless 
of  later  changes  in  the  nature  of 
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programming  on  that  signal.  As  a 
rationale  for  this  argument.  CBN 
contended  that  "the  CRT  regulatioa 
applies  to  signals,  witboat  regard  to 
their  content" 

CBN  also  argued  that  its  position  is 
supported  by  ^e  Copyright  Office 
interpretation  of  the  CRT  rate 
adjustment  expressed  in  the  preamble  to 
the  Office's  April  16, 1064  interim 
regulations.  49  FR  14944, 14951. 
(Copyright  Office  found  that  "the 
relevant  non-3.75%  rate  applies  to 
carnage  of  an  unlimited  number  of 
specialty  stations  identified  as  such  as 
the  FCC  on  June  24. 1981"). 

Finally,  CBN  argued  that  carriage  by  a 
cable  system  of  the  signal  of  a  station 
that  was  a  specialty  station  on  ]une  24. 
1981  can  never  be  subject  to  the  3.75% 
rate  because  the  3.75%  rate  adjuatment 
can  only  apply  to  additional  distant 
signal  equivalents  resulting  from 
carriage  of  a  formerly  restricted  signal. 
CBN  reasoned  that,  since  carriage  of 
specialty  station  signals  had  been 
permitted  without  limitation  under  the 
FCC's  former  distant  signal  carriage 
rules,  there  cannot  be  an  "additional" 
distant  signal  equivalent  resulting  from 
carriage  of  a  specialty  station  as  a  result 
of  the  FCCs  1980  cable  deregulation, 
and  the  CRT  does  not  have  the  authority 
to  impose  an  increased  royalty  rate  on 
carriage  of  a  signal  that  qualified  as  a 
specialty  station  on  June  24. 1981. 

On  February  25, 1988.  the  Copyright 
Office  published  a  Notice  of  Inquiry  to 
invite  interested  parties  to  address  any 
issues  relevant  to  the  determination  of 
policy  on  how.  for  purposes  of 
administering  the  cable  compulsory 
Ucense,  the  Office  should  determine  the 
specialty  station  status  of  a  particular 
television  broadcast  station.  [53  FR 
5591]  The  Office  indicated  its  initial 
agreement  with  the  MPAA's  fwsition 
that  specialty  station  status  for  purposes 
of  applying  the  cable  compulsory  license 
should  depend  upon  the  current 
specialty  programming  broadcast  by  the 
station.  This  would  give  meaning  to  the 
FCC  regulations  in  effect  on  June  24. 
1961.  which  looked  to  a  changing  group 
of  specialty  stations  as  circumstances 
warranted,  and  which  were  established 
to  encourage  cable  systems  to  further 
the  goal  of  diversity  in  progranuning  for 
public  benefit.  The  Office  preliminary 
agreed  that  just  as  the  cable  compulsory 
license  mechanism  is  flexible  enough  to 
respond  to  market  changes  and  the 
existence  of  stations  that  newly  become 
significantly  viewed  in  a  particular 
community,  so  is  it  flexible  enou^  to 
reflect  the  changed  status  of  a  specialty 
or  nonspecialty  station.  [53  FR  5592] 

However,  the  Office  also  indicated  its 
reluctance  to  engage  in  specific 


procedures  for  verifjring  the  specialty 
statiia  of  particular  stations.  The  Office 
believed  such  procedures  would  be 
costly  to  administer  and  would  further 
involve  the  Office  with  responsibiUties 
that  may  properly  belong  to  the  FCC  {53 
FR  5592]  The  Office  proposed,  as  an 
alternative  to  establishing  verification 
procedures,  a  policy  of  accepting 
without  question  a  claim  filed  by  a  cable 
system  that  a  particular  station  was 
carried  on  a  specialty  station  basis,  so 
long  as  the  statement  of  account  is 
accompanied  by  a  specific  affidavit  in 
which  the  system  operator  swears  that 
the  station  so  carried  qualifies  as  such 
under  the  definition  established  by  the 
former  FCC  rules  at  47  CFR  76.5{kk).  in 
effect  on  June  24, 1981. 

B.  Public  Commentary 

Seven  commentators  address  the 
specialty  station  issue.  Of  these  seven, 
only  two  commentators,  the 
representative  of  several  cable  systems 
and  CBN.  suggest  that  the  FCC's 
specialty  station  list  should  not  be 
changed.  CBN's  position  did  not  change 
from  its  arguments  made  in  opposition 
to  MPAA's  request.  Rather  than 
attempting  to  analyze  or  interpret  the 
FCC's  former  specialty  station  policy, 
CBN's  main  focus  is  an  analysis  of  the 
CRTs  3.75%  rate  adjustment  and  the 
Copyright  Office's  interpretation  of  that 
adjustment.  CBN's  main  concern  is  that 
if  a  station  formerly  designated  as  a 
specialty  station  and  carried  by  systems 
at  the  base  rate  fee  for  distant  signals 
falls  out  of  the  specialty  station 
classification,  the  system  would  have  to 
apply  the  3.75%  rate  for  carriage  of  the 
signal  even  though  the  signal  was  being 
carried  at  the  base  rate  fee  prior  to 
deregulation. 

The  other  commentator  echoes  this 
theme  and  argues  that  where  a  specialty 
station  does  change  format,  it  would  be 
consistent  with  the  FCC's  poUcy  not  to 
displace  stations  to  which  cable 
subscribers  have  grown  accustomed  for 
the  Copyright  Office  to  adopt  a  policy 
whereby  "stations  [formerly  specialty 
stations]  which  appear  on  Statements  of 
Account  are  presumed  exempt  from  the 
3.75%  penalty."  (Comment  No.  2  at  10.) 
This  commentator  does  acknowledge 
that  the  FCC's  specialty  station  policy 
anticipated  that  some  stations  would 
fall  into  and  out  of  specialty  station 
status.  However,  it  argues  that,  in 
practice,  the  FCC  never  required 
deletion  of  a  specialty  station  which 
changed  formats. 

One  commentator  declines  to  take  a 
position  on  whether  the  FCCs  specialty 
station  hst  should  reflect  updated 
information  on  the  current  programming 
of  the  relevant  stations,  llie  remaining 


four  commentators,  including  two 
representatives  of  copyright  owners  and 
two  broadcasters,  all  agree  with  the 
Copyright  Office's  preliminary 
assessment  that  specialty  station  status 
should  depend  upon  the  current 
specialty  programming  broadcast  by  a 
station. 

The  five  commentators  not 
affirmatively  insisting  that  the  specialty 
station  list  remain  frozen  in  its  1,961 
composition  suggest  three  different 
alternatives  by  which  the  Copyright 
Office  might  resolve  the  specialty 
station  issue.  The  first  alternative  is  the 
Copyright  Office  affidavit  proposal 
Only  one  commentator  representing 
copyright  owners  supports  the  Copyright 
Office's  proposal,  with  certain 
modifications.  That  commentator 
contends  that  the  Office  should  specify 
that  a  cable  system  must  certify  in  the 
affidavit  that  the  station  at  issue  carried 
the  requisite  specialty  programming  for 
at  least  one  month  during  the  relevant 
period.  Under  this  proposal,  to  receive 
the  benefits  of  the  lower  rates 
applicable  for  carriage  of  a  specialty 
station,  the  cable  system  would  be 
obliged  to  engage  in  the  same  kind  of 
programming  review  that  was  formerly 
underiaken  by  the  FCC  This 
commentator  contends  that  both  the 
review  procedure  and  the  certification 
requirement  should  be  provided  for  in 
Copyright  Office  regulations.  (Comment 
No.  8  at  12-14) 

The  other  conmientators  (with  the 
exception  of  CBN,  which  did  not 
address  the  proposal)  reject  the  Office's 
affidavit  proposal  because:  (1)  The 
FCC's  specialty  station  rules  provided 
that  the  burden  was  on  parties  opposing 
the  specialty  station  status  of  a 
particular  station,  and  not  the  cable 
system  carrying  the  station,  to  prove 
that  a  station  lost  its  specialty  status; 
thus,  putting  the  burden  of  certifying  the 
status  on  cable  systems  would  violate 
the  FCC's  policy:  (2)  the  affidavit 
proposal  would  result  in  multiple  cable 
system  responses  for  each  alleged 
specialty  station,  some  of  which  might 
conflict  if  indivdual  system  operators 
reach  different  conclusions  about  the 
specialty  status  of  the  same  station — 
and  the  potential  conflicts  would  not  be 
resolved  by  the  Office  until  some  time 
after  the  relevant  royalty  payments  are 
due:  (3)  cable  systems  are  not  in 
possession  of  the  best  information  as  to 
whether  a  station  qualifies  as  a 
specialty  station,  and  might  have  to  rely 
on  indirect  and  often  inaccurate  sources 
such  as  programming  guides;  (4)  it  is 
burdensome  for  cable  systems  to  file 
such  an  affidavit  each  accounting 
period — this  is  especially  true  in  light  of 


the  FCC's  policy  dedsion  not  to  engage 
in  annual  review  oi  its  specialty  ttation 
list 

Tlie  second  proposal  was  offered 
jointly  by  MPAA  and  tfie  National  CaUe 
Television  Asaociation  [ 'NCTA"J. 
Although  the  two  commentators  "have 
distincdy  different  views  ooncoming  the 
scope  of  the  Copyright  dice's  authority 
to  interpret  and  enforce  the  Copyright 
Act  and  to  verify  infmmation  submitted 
in  Statement  of  Account  forms," 
(Comment  No.  11,  at  1),  both  parties 
propose  a  cooperative,  inter-indiistry 
approach  to  the  specialty  stations  issue, 
liiey  suggest  that  the  MPAA  and  NCTA 
work  together  to  prepare  an  updated  list 
identifying  those  stations  whose 
prc^jramming  currently  meets  the  FCC'a 
former  definition  of  specialty  station. 
They  propose  that  they  submit  the  list  to 
the  Copyright  Office  and  that  the 
Copyright  Office  publish  the  list  in  the 
Federal  Register. 

MPAA  and  NCTA  contend  diat  the 
purpose  of  the  list  would  be 
informational  only  and  that  the  list 
would  not  have  the  force  of  a  Copyri^t 
Office  regulatioa.  Thus,  they  submit  diat 
if  a  cable  operator  characterizes  as  a 
specialty  station  a  mgnai  not  indaded 
on  die  most  recendy  published  list  the 
Copyright  Office  aluiukl  question  the 
characterization  but  accept  the 
Statement  of  Account.  Stations  not 
contained  on  the  MPAA-NCTA  list 
could  submit  to  the  Office  an  affidavit 
attesting  to  the  bet  that  they  currently 
offer  programming  which  qualifies  ttiem 
for  specialty  status  under  the  FCC's 
former  definition.  MPAA  suggests  that 
the  industries  would  make  a  general 
review  of  pro^anming  content  every 
three  or  fbor  yean,  bat  diat  in  interim 
years,  the  office  can  rely  on  affidavits 
filed  by  individual  stations  that  move 
into  or  out  of  specialty  station  status. 
MPAA  and  NCTA  contend  dtat  diis 
alternative  would  put  no  administratrre 
burden  on  the  CUipyright  Office,  but 
would  provide  a  dear  set  of  guidelines 
for  cable  systems  and  reduce 
substantially  the  possibiiify  of  disputes 
about  whether  stations  were  property 
classified  on  individual  statements  of 
account 

The  third  alternative  was  raised  by  a 
broadcaster  and  supported  by  another 
broadcaster.  The  broadcaster 
commenter  proposes  that  the 
Copyright  CMfice  issue  a  public  notice 
inviting  interested  television  station 
licensees  to  respond  with  sworn 
affidavits  indicating  that  in  the 
preceding  calendar  year  the 
programming  of  tfae^  stations  satisfied 
the  requirements  for  spedalty  station 
status.  The  Copyright  Office  could 


compile  a  hst  of  the  stations  daiming 
spedahy  station  status,  publish  the  list 
in  tbe  Fadsisi  Kegistar.  and  repeat  die 
procedure  in  subsequent  years  to  apdbite 
the  hst  lliis  commentator  contenda  that 
such  a  lists  would  provide  valuable 
information  to  the  pobbc  while 
eliminating  the  neoessify  for  cable 
system  operators  to  provide  duplicative 
or  conflicting  affidavits.  It  further  claims 
that  recourse  would  be  available  "both 
criminally  and  dvHfy  against  television 
licensees  in  the  unlikely  event  that  an 
affidavit  contained  falae  infoimatian." 
(Comment  Na  5  at  &)  The  broadcaster 
commentator  making  these  proposals 
would  suppiwt  the  MPAA-NCTA 
suggestion  as  a  second  choice. 

C.  Policy  Decision 

The  Copyright  Office  is  convinced 
that  the  majority  of  commentators  are 
correct:  The  Office  should  as  a  policy 
matter  look  to  a  station's  current 
programming  content  to  determine 
whether  it  qualifies  as  a  specialty 
station  under  the  cable  compulsory 
license.  The  Office  disagrees  with  the 
two  commentators  that  contend  that  a 
station  formerly  qualifying  as  a 
specialty  station  can  be  carried  at  the 
base  rate  fee  for  distant  signals  after  the 
station  loses  its  specialty  status  merely 
because  no  new  DSE  is  created  by  the 
loss  of  that  status.  Although  the  Office 
does  look  first  to  actual  carriage  of  a 
signal  prior  to  June  25, 1981,  as  an 
indication  of  whether  carriage  is  subject 
to  the  3.75%  rate,  the  Office  wiQ  then 
look  to  see  if  carriage  of  the  signal 
would  have  been  permitted  by  the  FCC 
on  June  24, 1981,  in  the  same  way  as  at 
the  present  time.  Qearly  under  the 
FCC's  former  ndes,  if  a  station  did  not 
qualify  as  a  spedalty  station  at  a  given 
time,  die  FCC  would  (at  least 
theoretically — no  cases  are  found  on 
either  side  of  the  issue)  not  consider  the 
station  to  be  a  specialty  station.  Tliat 
being  die  case,  carriage  of  the  signal 
woold  not  have  been  permitted  in  the 
same  way  by  the  FCC  (prior  to 
deregulation)  as  the  system  now  intends 
to  carry  it  (i.e.  carriage  as  a  non- 
specialty  station),  and  the  3.75%  fee 
should  appty. 

The  Office  has  decided  that  neither 
our  initial  proposal  nor  any  of  the  three 
alternatives  for  an  updated 
classification  of  specialty  stadons 
proposed  by  the  commentator's  should 
be  adopted  exactly  as  proposed. 
However,  the  Office  has  dedded  to 
adopt  a  solution  that  blends  the  MPAA- 
NCTA  pfx>po8al  and  the  broadcaster 
proposal.  We  have  dedded  to  icfect  our 
affidavit  prc^KMal  because  of  all  die 
reasons  listed  by  llie  majority  of 
commentators. 


While  dw  MPAA-NCTA  proposal  has 
a  very  attractive  faature— tiie  agroewtnt 
between  the  cable  indusby  and 
copyright  owners,  thev  proposal  does 
not  represent  die  tlrird  interested 
group— broadcasters.  Likewise,  the 
broadcaster  proposal  does  not  give 
copyright  owners  or  caMe  systems  a 
public  forum  to  register  their  views  on 
whidi  stations  are  specialty  stations. 
Thus,  the  Office  has  adopted  a  poKcy 
that  in  effect,  merges  their  two 
proposed  alternatives. 

The  hybrid  alteraatrve  would  begin 
with  the  broadcaster  proposal:  the 
Copyright  Office  will  today  publish  a 
Request  for  Information  to  solicit  fiom 
eligible  television  broadcast  stations 
affidavits  stating  that  in  the  preceding 
calendar  year  the  station  qualified  as  a 
specialty  station  under  the  FCCs 
spedalty  station  definition.  When  the 
affidavits  are  received  the  Office  will 
compile  and  publish  a  preliminary  list  of 
stations  daiming  spedalty  station 
states. 

Going  beyond  the  broadcaster 
proposal  the  Office  wiU  both  publiah 
the  list  and  at  the  same  time  request 
interested  parties  to  comment  upon  the 
list  This  will  ^ve  MPAA  and  NCTA. 
cooperatively  or  separately,  a  chance  to 
publish  their  views  as  to  the  accuracy  of 
the  Hst,  inluding  their  views  on  whether 
particular  stations  on  the  preliaiinary 
list  do  not  in  fad  qualify  as  spedalty 
stations  as  well  as  their  views  on 
whether  stadons  not  oa  the  preliminary 
list  do  so  qualify.  The  Office  will  then 
publish  an  annotated  list  of  stati<xi8 
claiming  spedalty  status  that  indudes 
references  noting  any  pablic  objections 
to  a  station's  daim.  With  such  an 
annotated  list  on  the  public  record, 
cable  systems  can  make  an  informed 
decision  as  to  whether  the  MPAA  or  any 
other  party  might  contest  the  system's 
carriage  of  a  particular  station  on  a 
spedalty  basis. 

The  Office  will  repeat  this  procedure 
eveiy  three  years  upon  die  formal 
request  of  an  interested  party.  In  the 
interim  period,  the  Office  will  aooept 
affidavits  from  stations  that  claim 
spedalty  status  and  use  those  affidavits 
to  update  its  list  of  spedalty  stations  in 
accordance  with  MPAA's  snggestian. 

As  a  policy  matter.  Copyright  Office 
licensing  exammers  will  use  the 
annotated  list  in  the  same  way  they 
have  used  die  FCCs  1961  list  if  a  cable 
system  claims  specialty  station  status 
for  a  station  not  on  the  list  the  examiner 
will  look  to  see  if  the  station  has  fifed  an 
affidavit  since  publication  oi  the  Hst. 
Likewise,  if  the  system  daims  spedalty 
station  atatus  for  a  station  that  is 
annotated  on  the  list  to  show  that  its 
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specialty  station  status  is  contested, 
then  the  examiner  will  inform  the 
system  by  letter  that  the  particular  party 
objects  to  the  specialty  characterization. 

This  policy  meets  the  Copyright 
Office's  concern  for  administrative 
efficiency,  gives  all  parties  an 
opportunity  to  share  their  views  with 
the  public,  gives  NCTA  and  MPAA  a 
chance  to  cooperate  in  their  assessment 
of  station's  specialty  station  status,  and 
allows  new  broadcast  stations  an 
opportunity  to  serve  the  public  by 
broadcasting  specialty  progamming 
while  also  having  the  opportunity  to  be 
carried  by  cable  systems  at  the  base 
rate. 

2.  The  Significantly  Viewed  Station 
issue 

A.  Background 

Under  the  FCCs  must-carry  rules  in 
effect  until  1985.  cable  systems  were 
required  to  carry  on  a  must-carry  basis 
the  signals  of  commercial  broadcast 
stations  that  were  significantly  viewed 
in  communities  in  which  the  systems 
were  operating.  47  CFR  76.57(a)(4). 
7e.59(a](6),  76.61(a)(5)(1982).  Because  of 
their  former  must-carry  status  under 
communications  law,  significant!;' 
viewed  signals  are  considered  local 
signals  under  the  definition  of  "local 
service  area  of  a  primary  transmitter"  in 
section  111(f)  of  the  Copyright  Act  Thus, 
a  cable  system's  carriage  of  a 
significandy  viewed  signal  does  not 
incur  distant  signal  royalty  liability 
under  the  cable  compulsory  license. 

Until  the  invalidation  of  the  FCCs 
pre-1986  must-carry  rules,*  the 
Copyright  Office's  Licensing  Division 
examiners  verified  the  significantly 
viewed  status  of  stations  in  the 
community  of  a  particular  cable  system 
by  first  referring  to  Television  Digest's 
Cable  and  Station  Coverage  Atlas  for 
the  relevant  year.  If  a  system  claimed 
significantly  viewed  status  for  a  station 
not  Usted  as  significantly  viewed  in  the 
Atlas,  the  examiner  would  ask  the  cable 
system  to  provide  evidence  that  the  FCC 
considered  the  station  significantly 
viewed.  The  FCC  generally  issued  a 
notice  of  the  significant  viewership  of  a 
station  in  a  particular  area. 

At  the  time  that  the  FX^C's  must-carry 
rules  were  first  struck  down  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  the 
Quincy  decision,  the  FCC  was  reluctant 


'  See  Quincy  Cable  TV.  Inc.  v.  FCC.  786  F.2d  1434 
(D.C  Cir.  19S6).  cert,  denied  sub  nam.  National 
Ass'n  of  Broadcasters  v.  Quincy  Cable  TV,  Inc.  106 
set.  2889  (1966).  A  second  set  of  modified  muat- 
carry  rules  has  also  been  invalidated  by  the  court  in 
Century  CommunicationM  Corp.  v.  FCC  836  FJd  SOB 
(DC  Cir.  1987). 


to  offer  any  formal  determinations  on 
whether  particular  signals  would  have 
been  considered  must-carry  signals  for 
certain  cable  systems  under  the  former 
rules.  As  a  result  the  Copyright  Office 
received  requests  that  the  Office 
implement  a  new  procedure  for 
determining  when  a  particular  broadcast 
station  is  significantly  viewed.  Although 
the  Commission  has  resumed  its  former 
practice  on  verification  of  significant 
viewership,  the  FCC  did  cease  making 
such  verifications  for  some  time,  and  the 
Copyright  Office  was  concerned  that  the 
FCC  might  cease  to  do  so  again. 

On  February  25, 1988,  the  Copyright 
Office  published  a  Notice  of  Inquiry  to 
invite  commentary  on  all  issues  relevant 
to  the  determination  of  policy  on  how, 
for  purposes  of  administering  the  cable 
compulsory  license,  the  Copyright  Office 
should  determine  the  significant 
viewership  status  of  a  particular 
television  broadcast  station  in  a 
partipular  case.  [53  HI  5592]  The  Office 
specifically  invited  commentary  on  the 
issue  of  when  significantiy  viewed 
status  arises  for  purposes  of  calculating 
royalties — at  the  time  the  appropriate 
surveys  are  evaluated  by  some 
governmental  authority,  or  at  some  other 
time.  The  Copyright  Office  has 
traditionally  taken  the  view  that 
significantly  viewed  status  arises,  for 
purposes  of  the  cable  compulsory 
license,  at  the  time  the  FCC  issues  a 
formal  determination  of  the  significantiy 
viewed  status  of  a  particular  television 
broadcast  station  in  a  particular  area. 

The  Office  also  raised  for  comment  an 
issue  that  arises  when  a  station's 
significantly  viewed  status  changes  in 
the  middle  of  an  accounting  period:  To 
what  extent  is  carriage  of  the  signal 
prior  to  the  status  change  considered 
carriage  of  a  distant  signal?  If  the  signal 
is  carried  for  part  of  an  accounting 
period  on  a  "distant"  basis  prior  to  the 
change  to  significantiy  viewed  status, 
should  the  DSE  be  applied  for  the  entire 
accounting  period  pursuant  to  37  CFR 
201.17(h)(3)(i)? 

B.  Public  Commentary 

Determination  of  Significantiy  Viewed 
Statiis 

Five  commentators,  including  two 
representing  cable  inteiests,  one 
representing  broadcasters,  one 
representing  copyright  owners,  and  the 
FCC,  take  the  position  that  the 
Copyright  Office  should  not  attempt  to 
institute  a  procedure  for  the 
determination  of  significantiy  viewed 
status.  These  parties  note  that  the  FCC 
has  been  processing  requests  for 
determination  of  significant  viewership 
since  January  of  1986  and  that  the  FCC 


is  unlikely  to  discontinue  making  such 
determinations  because  the  significantiy 
viewed  standard  is  now  relevant  imder 
the  FCCs  regulations  implementing  the 
Cable  Communications  Policy  Act  of 
1984,'  and  it  may  be  relevant  under  its 
syndicated  exclusivity  rules.*  The  FCC 
itself  states  that,  "we  intend  within  the 
budget  restraint  imposed  on  us  all  to 
continue  to  process  such  requests  (for 
determination  of  significantiy  viewed 
status]  expeditiously."  (Comment  No.  7, 

pl) 

In  light  of  these  facts,  these 
commentators  argue  that  the  Copyright 
Office  should  allow  the  FCC  to  interpret 
its  own  technical  rules  *  to  avoid  "an 
administrative  nightmare"  that  might 
lead  to  conflicting  or  duplicative  rulings. 
The  two  cable  interests  taking  this 
viewpoint  also  argue  that  the  Copyright 
Office  does  not  have  the  authority  to 
regulate  matters  touching  on 
communications  policy. 

Two  commentators  representing 
broadcasters  submit  that  due  to  the 
uncertain  future  of  official  FCC 
verifications  that  a  television  station  is 
sigmficantiy  viewed  in  a  cable  system's 
community  or  county,  within  the 
meaning  of  47  CFR  76.5(k),  tiie  Copyright 
Office  should  adopt  a  simple  procedure 
to  allow  a  cable  system  to  aver  that  a 
television  signal  carried  by  the  system  is 
significantiy  viewed.  These  parties 
contend  that  the  Office  should  accept 
the  claim  of  a  cable  system  that  a 
particular  television  station  is  carried  on 
a  significantiy  viewed  basis  so  long  as 
the  system's  statement  of  account  is 
accompanied  by  an  affidavit  by  the 
cable  operator  certifying  tha»  the  station 
meets  the  significantiy  viewed  definition 
at  47  CFR  76.5(k).  A  third  commentator, 
representing  copyright  proprietors,  urges 


■  See  47  CFR  76.33  (the  "effective  competition 
rule").  One  commentator  notes  that  the  FCC 
recently  announced  that  it  would  continue  using  the 
Grade  B  contour  and  the  significant  viewing  concept 
as  the  measures  of  signal  availability  for 
determining  whether  a  cable  system  faces  effective 
competition  under  the  Cable  Act  [see  FCC  News 
Release  No.  2259  (March  24. 1988).  While  the  FCC 
altered  the  basis  upon  which  significant  viewing  is 
assessed  in  this  context,  to  require  viewership  data 
in  the  cable  community  rather  than,  as  specified  in 
the  1976  rules,  in  the  county  of  the  cable  systems, 
this  commentator  argues  there  is  no  reason  why  the 
FCC  would  not  continue  to  determine  the  significant 
viewing  status  on  the  basis  of  county  data  upon 
request.  (Comment  No.  5,  p.  7,  n.  11.) 

•  See  47  CFR  76.92(f).  Report  and  Chtler  in  FCC 
Gen.  Docket  No.  87-24  Report  and  Order  in  FCC 
Gen.  Docket  No.  87-24  (Adopted  May  18. 1988: 
effective  August  18. 1989). 

*  One  commentator  lists  a  number  of  acrane 
issues  the  FCC  is  routinely  called  upon  to  decide  in 
determining  significantly  viewed  status  (i.e.  has  a 
statistically  reliable  survey  been  conducted  on  a 
community-by-communily  basis?  has  the  applicant 
met  standard  duration  requirements?)  See  Comment 
No.  2.  pp.  2-«. 
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us  to  adopt  such  a  procedure  only 
regarding  "those  cases  where  the  FCC 
has  not  made  a  [specific]  determination 
[of  significant  viewing  status]." 
(Comment  No.  8  at  10.) 

Determination  of  When  Significantiy 
Viewed  Status  Arises  for  Purposes  of 
the  Calculation  of  Cable  Compulsory 
License  Royalties 

The  commentators  address  the  two 
aspects  of  this  issue  raised  in  the  Notice 
of  Inquiry:  (1)  Whether  significantiy 
viewed  status  arises  on  the  date  the  first 
survey  required  by  47  CFR  76.54  is 
begun  (assuming  all  criteria  were  met  by 
the  later  surveys),  on  the  date  the  last 
survey  so  required  is  completed,  or  on 
the  date  the  FCC  makes  a 
determination;  and  (2)  whether,  when 
the  date  that  significant  viewership 
status  arises  (as  determined  in  the 
above  inquiry)  falls  in  the  middle  of  an 
accounting  period,  the  significantiy 
viewed  signal  should  be  considered  as 
local  for  the  entire  accounting  period  or 
distant  for  the  entire  accounting  period.* 

Regarding  the  effective  date  of 
establishing  significant  viewing  status, 
four  commentators  contend  that 
significantiy  viewed  status  should  arise 
on  a  date  that  is  linked  to  the  timing  of 
the  surveys  required  by  S  76.54  of  the 
FCCs  rules.  A  representative  of  cable 
interests  argues  that  a  station  should  be 
deemed  significantiy  viewed  "for  any 
accounting  period  on  which  the 
significant  viewing  data  is  premised." 
(Comment  No.  2  at  6.)  That  commentator 
argues  that  such  a  policy  would  give 
meaning  to  the  intention  of  the  Act  to 
exempt  horn  royalties  signals  which  are 
not  carried  beyond  local  viewing  areas. 

Two  commentators  representing 
broadcast  interests  similarly  contend 
tiiat: 

Where  (i)  three  consecutive  audience 
surveys  are  taken  in  accordance  with  the 
FCCs  rule,  and  all  three  surveys  demonstrate 
that  a  distant  television  signal's  viewership  in 
the  relevant  county  or  community  exceeds 
the  levels  set  forth  in  the  FCCs  rule,  (ii)  no 
survey  results  suggest  actual  viewership  at 
any  time  that  falls  below  those  levels,  (iii)  the 
surveys  demonstrate  actual  viewership 
substantially  in  excess  of  those  levels,  and 
(iv]  no  question  is  raised  or  challenge  is 
lodged  against  the  surveys  or  their 
methdology,  then ...  the  point  in  time  at 
which  significantly-viewed  status  attaches  is 
no  later  than  the  conclusion  of  the  final 
survey  period,  and  should  even  be  considered 
to  be  at  the  commencement  of  the  first  survey 
period. 

(Comment  No.  1  at  10;  Comment  No.  4.) 


NCTA  would  appear  to  take  a  similar 
view."  ITie  quoted  commentator  reasons 
that  if  the  survey  results  establish  the 
existence  of  the  fact  in  question.  i.e. 
significant  viewership,  then  a  delay  in  a 
governmental  agency's  issuance  of  its 
acknowledgement  of  that  fact  should  not 
have  the  effect  of  delaying  the  benefits 
to  private  parties  that  flow  from  the 
earlier-arising  existence  and  proof  of  the 
fact 

The  FCC  and  two  commentators 
representing  copyright  owners  contend 
that  significantiy  viewed  status  should 
arise  for  copyright  purposes  on  the  date 
the  FCC  makes  its  determination.  None 
of  these  parties  gives  a  rationale  for  this 
position,  nor  attempts  to  rebut  in  reply 
comments  the  position  of  the  cable  and 
broadcaster  commentators. 

Regarding  the  second  aspect  of  the 
date  issue,  seven  of  the  eight  parties 
commenting  in  this  proceeding  agree 
that  when  the  date  that  a  signal's 
sigmficantiy  viewed  status  arises  falls  in 
the  middle  of  an  accounting  period,  the 
signal  should  be  considered  local  for  the 
entire  accounting  period.  Only  a 
commentator  repesenting  a  copyright 
owner  argues  that  such  a  signal  should 
be  considered  distant  for  the  entire 
period.  Two  of  the  seven  commentators 
contend  more  specifically  that  the 
Copyright  Office  should  adopt  a 
rebuttable  presumption  that  the  signal  is 
local  for  the  entire  period.  (Comment 
No.  1  at  14;  Comment  9  at  4.)  One 
commentator  offers  as  a  rationale  for 
the  majority  view  the  fact  that 
"viewership  levels  sufficient  to  establish 
a  station's  signal  as  being  significantiy 
viewed  are  unlikely  to  have  changed  so 
dramatically  in  the  course  of  a  six- 
month  accounting  period,  such  that  a 
signal  determined  to  have  been 
significantiy  viewed  at  some  point  in  the 
course  of  an  accounting  period  was  not 
enjoying  roughly  equivalent  levels  of 
veiwership  from  the  outset  of  the 
period."'  (Commeilt  No.  1  at  14-15.) 


*  Only  one  coounenlator  suggested  at  an 
alternative  solutioa  that  the  signal  should  be 
considered  distant  for  part  of  the  accounting  period 
and  local  for  the  other  part.  (Comment  No.  1  at  15) 


*  NCTA  states  that  "where  a  station's 
significantly  viewed  status  is  based  on  viewership 
surveys  taken  during  the  middle  of  an  accounting 
period,  the  station  will  be  deemed  a  'local'  station 
for  that  entire  accounting  period."  (Comment  No.  6 
at  10.)  This  suggests  NCTA  would  base  status  on 
the  timing  of  the  surveys,  but  does  not  specify 
whether  status  should  arise  at  the  commencement 
of  the  first  survey  or  the  conclusion  of  the  last. 

'  This  commentator  suggests  as  an  alternative 
that  the  Copyright  Office  prorate  the  cable  system's 
royalty  obligations  for  the  accounting  period  in 
question,  taking  into  account  the  fact  that  the 
carriage  of  the  signal  on  a  distant  basis  ended  on 
the  date  on  which  the  signal's  significantly-viewed 
status  attached. 


To  rebut  the  argument  that  carriage  of 
a  signal  which  is  determined  to  be 
significantiy  viewed  in  the  middle  of  an 
accounting  period  should  be  considered 
distant  for  the  entire  period  to  avoid 
improper  proration  of  a  DSE.  the  other 
commentator  representing  copyright 
owners  states: 

[We  agree)  that  a  distant  station  carried 
during  any  part  of  an  accounting  period  must 
be  assigned  full  DSE  value  for  the  entire 
period.  Creating  a  limited  presumption  for  the 
significantly  viewed  survey  situation  does 
not,  in  [our]  view,  erode  the  validity  of  the 
general  rule,  but  rather  recognizes  that  the 
significantly  viewed  survey  results  are  the 
product  of  sustained  levels  of  veiwership 
over  time. 

(Comment  No.  9  at  4.) 

On  the  isue  of  the  effective  date  of 
significant  viewership  in  general, 
broadcaster  commentator  relates  its 
own  experience  by  way  of  example  for 
its  views.  The  commentator  owns  and 
operates  a  UHF  commerical  television 
broadcasting  station  located  in  Omaha. 
Nebraska.  "The  station  first  signed  on  the 
air  on  April  6, 1986  and  covered  much  of 
Lancaster  Coimty.  Nebraska.  The 
commentator  believed  it  was  vital  to  the 
economic  success  of  the  station  at  issue 
to  be  carried  on  a  Cablevision  cable 
system  serving  Lincoln,  the  second     • 
largest  city  in  its  signal  carriage  area. 
However,  under  the  FCCs  former 
distant  signal  carriage  rules,  the  station 
would  not  be  a  must-carry  signal  to  the 
Lincoln  system  unless  it  was 
significantiy  viewed  in  Lincoln.  The 
commentator  thus  agreed  to  indemnify 
the  system  for  copyright  royalty  liability 
the  system  accrued  for  carriage  of  the 
station  until  such  time  as  it  was 
declared  significantiy  viewed  in  Lincoln. 

The  commentator  arranged  for  the 
A.C.  Nielsen  Company  to  make  the 
appropriate  surveys.  Nielson  scheduled 
surveys  in  May,  July,  and  November  of 
1986.  Throughout  the  period,  the 
commentator's  independent  research 
determined  that  the  station's  signal  was 
being  viewed  in  Lancaster  County  at 
levels  well  in  excess  of  the  FCCs 
requirements  for  significantiy  viewed 
status.  This  was  confirmed  by  Nielsen's 
report  rendered  on  December  15, 1986. 
The  commentator  filed  the  report  with 
tiie  FCC  on  December  18, 1986.  The  FCC 
declared  the  station  significantly  viewed 
in  Lancaster  Coimty  on  January  21, 1987. 

This  commentator  argues  that  since 
Nielson  data  demonstrated  that  the 
station  was  in  fact  significantiy  viewed 
in  Lincoln  as  early  as  May  of  1986,  it  is 
unfair  that  the  station's  signal  should  be 
considered  distant  to  the  Lincoln  system 
in  accoimting  periods  1988-1. 1986-2  and 
1987-1  for  purposes  of  computng 
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royalties  under  the  cable  coinpaieoqr 
license. 

C  Policy  Decision 

The  Copyright  Office  agrees  with  the 
majority  of  comraeBtators  (five  oat  of 
eight)  that  the  CXBce  should  not  attempt 
to  institute  a  new  procedure  for  the 
detennination  of  significantly  viewed 
status  since  the  FCC  has  apparently 
resumed  making  detenninatiaiis  of 
significant  viewership  status  and  plans 
to  continue  doing  so  in  the  future. 

The  Ofike  has  decided  to  look  to  the 
date  the  PCC  issues  its  detennination 
that  a  particular  station  is  significantly 
viewed  in  the  comnranity  of  a  particQiar 
cable  system  as  the  relevant  date  for 
determining  a  cable  system's  copyri^t 
liability  for  carrying  a  signal  on  a 
significantly-viewed  basis.  Although  we 
are  sympathetic  to  the  argument  that  a 
signal  is  actually  "local"  for  copyright 
purposes  as  soon  as  the  surveys 
establish  that  it  meeU  the  PCC's 
standards  because  the  signal  was  in  fact 
only  delivered  with  a  staiidard  viewing 
area  (and  not  a  "distant"  area),  the 
Office  concludes  that  the  station  could 
not  have  insisted  upon  its  signal  being 
carried  by  the  system  under  the  FCCs 
former  rules  until  the  date  the  PCC 
issued  its  determination  of  significantly 
viewed  status."  This  rationale  is 
consistent  with  the  Copyright  Officer's 
interpretation  of  the  definition  of  "local 
service"  area  under  section  111(f)  and 
the  FCCs  former  must-carry  rules,  the 
Office  adopted  that  interpretation  at 
least  as  early  as  1984  when  we  recieved 
questions  concerning  implementation  of 
the  CRTs  3.75%  rate  ad)ustmenL 

However,  the  Office  agrees  «vith  the 
majority  of  commentators  (Seven  out  of 
eight]  that  if  the  FCC  determines  that  a 
particular  signal  is  significantly  viewed 
in  an  area  served  by  a  particular  cable 
system  in  the  middle  of  an  accounting 
period,  the  system  should  be  able  to 
report  the  signal  as  "local"  for  the  entire 
accounting  period.  This  decision  does 
not  detract  fiom  the  general  rule  that  a 
full  DSE  must  be  paid  for  carriage  of  a 
distant  signal  at  any  time  during  an 
accounting  period. 

The  decision  represents  a  limited 
presumption  that  by  the  time  the  FCC 
makes  its  significantly  viewed 
determination,  the  si^ial  was  de  facto  a 


local  signal  for  many  months.  This 
hnHad  presumption  seems  justified  to 
avoid  penalizing  cable  system  and 
broadcaster  interests  for  any  delay  tai 
processing  significantly  viewed 
petitions.  The  presumption  does  not 
materially  harm  copyri^t  owner 
interests  (as  ooe  such  commentator 
recognized)  since,  by  adopting  the  FCCs 
determination  as  the  effective  date  of 
significant  viewership,  copyright  owners 
in  effect  get  the  benefit  of  the  latest 
possible  date  for  the  change  from 
distant  to  local  status.  Only  on 
accounting  period  is  affected  under  our 
decision,  even  thou^  the  surveys  may 
cover  2  or  more  accounting  periods. 

Dated:  August  28. 1989 
Ralph  Onaii. 

Register  of  Copyrightg. 
Approved  by: 

The  Libranaa  ofCongre$s. 

[FR  Doc.  8»-2in«  Piled  ft-lS-Se:  MS  am) 
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(Docket  NafM87-7Bl 

Cable  Compulsory  License  Specialty 
Station  Determination  Request  for 
Information 

AOENCr  Copyri^t  Office,  Library  of 

Congress. 

ACTKM:  Request  for  information. 

SUMMAMV:  Pursuant  to  the  Copyright 
Office  policy  decision  in  Docket  RM  87- 
7  issued  today  the  Copyright  Office 
requests  that  all  interested  television 
broadcast  stations  that  claim  to  qualify 
as  a  specialty  station,  under  the  former 
distant  signal  carriage  rules  of  the 
Federal  Commimications  Commission  at 
47  CFR  76.5(kk)  (1981),  submit  to  the 
Office  sworn  affidavits  stating  that  in 
the  preceding  calendar  year  the 
programming  of  their  stations  has 
satisfied  diose  FCC  requirements  for 
specialty  station  status. 
DATE:  Affidavits  should  be  received  on 
or  before  December  18, 1989. 
ADDRESS:  The  sworn  affidavit  should  be 
addressed,  if  sent  by  mail  to:  Office  of 
the  General  Counsel,  U.S.  Copyright 
Office,  Library  of  Congress.  Department 
17,  Washuigton.  DC  2054a 

If  delivered  by  hand  the  affidavit 
should  be  brought  to:  Office  of  the 
General  Counsel  U.S.  Copyright  Office, 
James  Madison  Memorial  Building, 
Room  407,  First  and  Independence 
Avenue.  SE..  Washington,  DC 


inOM  CONTACR 

Dorodiy  Schrader,  General  CounseL  U.S. 
Copyright  Office,  Library  of  Congress, 


Department  17,  Washington,  DC  20640. 
Telephone:  (202)  707-8380. 

StlPfLEMCNTAIIV  MFORMATION:  Today 

the  Copyright  Office  published  a  notice 
of  policy  decision  in  Docket  No.  RM  87- 
7  concerning  the  detennination  of 
specialty  station  status  for  purposes  of 
calculating  royalties  under  the  cable 
compulsory  license  at  section  111,  title 
17  U.S.C  The  Copyright  Office 
determined  that  a  teievisicm  broadcast 
stations'  current  programming  content 
should  dictate  whethra-  the  staticm 
qualifies  as  a  specialty  station  under  the 
cable  compulsory  Ucense.  Accordin^y, 
the  Office  recognizes  that  the  FCCs  list 
of  specialty  stations  dating  back  to  1981 
should  be  revised  now  and  periodically 
in  the  future.  However,  the  Office 
believes  that  for  policy  reasons,  it 
should  not  itself  verify  the  specialty 
station  status  of  particular  stations. 

The  Copyright  Office  decided  instead 
to  collect  and  publish  the  views  of  the 
public  as  to  which  stations  qualify  as 
specialty  stations,  to  provide  guidance 
to  cable  systems  interested  in 
retransmitting  specialty  stations  to  their 
subscribers.  The  Office  will  thus 
compile  a  list  incorporating  the  views  of 
the  public  in  a  three-part  process. 

First,  the  Office  will  solicit  from 
eligible  television  broadcast  stations 
affidavits  stating  that  in  the  preceding 
calendar  year  (1988)  the  station 
qualified  as  a  ^>eciaIty  station  under  47 
CFR  76.5(kkKl981).  By  this  Notice,  we 
request  that  any  television  broadcast 
station  which  considers  itself  a  specialty 
station  under  the  referenced  FCC  rules 
shall  submit  to  the  Copyri^t  Office  a 
simple  affidavit  by  an  appropriate 
official  within  90  days.  We  specify  no 
particular  format  for  the  affidavit. 

Second,  following  the  90  day  period, 
the  Office  will  compile  and  publish  in 
the  Federal  Register  a  preliminary  list  of 
the  stations  that  filed  these  affidavits. 
At  the  same  time  we  will  solicit  from 
other  interested  parties  their  views  as  to 
whether  particular  stations  on  the 
preliminary  list  do  not  in  fact  qualify  as 
specialty  stations  and  whether  stations 
not  on  the  preliminary  hst  do  in  fact  so 
qualify. 

Third,  the  Office  will  publish  in  the 
Federal  Registar  a  final  annotated  list  of 
specialty  stations  that  includes 
references  noting  any  public  obfections 
to  a  station's  claim. 

As  a  p<dicy  naatter.  Copyright  Office 
licensing  examiners  will  refer  to  the 
final  annotated  list  in  examing  cable 
systems'  claims  on  their  statements  of 
acooont  that  particalar  statkms  are 
specialty  stations. 


This  Request  for  Information  concerns 
the  first  step  of  the  three-part  process. 
The  Office  invites  all  interested 
operators  or  representatives  of 
television  broadcast  stations  to  submit 
to  the  Office  sworn  affidavits  stating 
that  in  the  preceding  calendar  year  the 
programming  of  their  stations  has 
satisfed  the  programming  requirements 
of  47  CFR  76.5(kk)(1981),  the  Federal 
Communications  Commission's  former 
rule  defining  a  "specialty  station,"  so 
that  their  station  qualifies  as  a  specialty 
station  for  purposes  of  computing 
royalties  under  the  cable  compulsory 
license  at  section  111  of  the  Copyright 
Act  of  1976. 

Dated:  August  28, 1989. 
Ralph  Oman. 
Register  of  Copyrights. 

Approved  by: 
James  H.  BUlington, 
The  Librarian  of  Congress. 
[FR  Doc.  89-21715  Filed  9-15-89;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (89-63)1 

NASA  Advisory  Council;  Renewal 

AOENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnOM:  Notice  of  renewal. 

summary:  Pursuant  to  section  14(b)(1)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  and  after 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  the  National 
Aeronautics  and  Space  Administration 
has  determined  that  renewal  of  the 
following  NASA  advisory  committees  is 
in  each  case  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law: 

NASA  Advisory  Council  (NAC); 

Aeronautics  Advisory  Committee: 
Aeronautics  Advisory  Committee, 

Subcommittee  on  Aviation  Safety 

Reporting  System; 
History  Advisory  Committee; 
Aerospace  Medicine  Advisory 

Committee; 
Space  Science  and  Applications 

Advisory  Committee; 
Space  Systems  and  Technology 

Advisory  Committee; 
Space  Station  Advisory  Conunittee; 
Commercial  Programs  Advisory 

Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Sylvia  D  Fries,  National 


Aeronautics  and  Space  Administration, 

Code  ADA-2,  Washington.  DC  20546 

(202/453-8766). 

SUPPLEMENTARY  INFORMATION:  The 

function  of  the  Coimcil  is  to  consult  with 
and  advise  the  NASA  Administrator  or 
designee  with  respect  to  plans  for,  woric 
in  progress  on,  and  accomplishments  of 
NASA's  aeronautics  and  space 
programs. 

Dated  September  7, 1989. 
John  W.  Gaff, 

A  dviaory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  89-21909  Filed  9-15-89;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection 
Acttvlties  Under  OMB  Review 

AOENCY:  National  Endowment  for  the 
Arts. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATE:  Comments  on  this  information 
collection  must  be  submitted  by  October 
18,1989. 

ADDRESSES:  Send  comments  to  Mr.  Jim 
Houser.  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
726  Jackson  Place  NW.,  Room  3002, 
Washington,  DC  20503;  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C.  Doyle, 
National  Endowment  for  the  Arts. 
Administrative  Services  Division,  Room 
203, 1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506;  (202-682-5401). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Anne  C.  Doyle,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  Room  203, 1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506;  (202-682-5401)  from  whom 
copies  of  the  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  The 

Endowment  requests  the  review  of  a 
new  collection  of  information.  This  entry 
is  issued  by  the  Endowment  and 
contains  the  following  information:  (1) 
The  title  of  the  form;  (2)  how  often  the 
required  information  must  be  reported; 
(3)  who  will  be  required  or  asked  to 
report  (4)  what  the  form  will  be  used 
for,  (5)  an  estimate  of  the  niunber  of 
responses;  (6)  the  average  burden  hours 


per  response;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
form.  This  entry  is  not  subject  to  44 
U.S.C.  3504(h). 

Title:  Final  Descriptive  Report  for  the 
Expansion  Arts  Brogram's  Comunity 
Foundation  Initiative 
Frequency  of  Collection:  Annually 
Respondents:  Non-profit  institutions 
Use:  Information  is  required  on  the 
development  and  management  of  the 
Commimity  Foundation  Initiative 
programs  developed  by  participating 
community  foimdations.  The 
information  is  necessary  for  the 
accurate  and  fair  review  of 
applit^ations  imder  this  four-year  cycle 
grant 
Estimated  Number  of  Respondents:  20 
Average  Burden  Hours  Per  Response:  4 
Total  Estimated  Burden:  80 
AmieC.  Doyle. 

Administrative  Services  Division,  National 

Endowment  for  the  Arts. 

[FR  Doc.  89-21934  Filed  9-15-89;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Tennessee  Valley  Authority; 
Environmental  Assessment  and 
Hnding  of  No  Significant  Impact 

[Docket  Nos.  50-259, 50-260  and  50-296] 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC/the  Commission)  is 
considered  issuance  of  temporary 
amendments  to  Facility  Operating 
License  Nos.  DPR-33,  DPR-52  and  DPR- 
68  to  the  Tennessee  Valley  Authority 
(TVA/the  licensee),  for  the  Browns 
Ferry  Nuclear  Plant  Units  1,  2  and  3, 
located  at  the  licensee's  site  near 
Decatur,  Alabama. 

Environmental  assessment 

Identification  of  Proposed  Action 

The  proposed  temporary  amendments 
would  revise  the  Browns  Ferry  Nuclear 
Plant  Technical  Specifications  (TS)  to 
permit  operation  of  Unit  2  for  one  cycle 
before  all  necessary  design 
modifications  to  the  Control  Room 
Emergency  Ventilation  System  (CREVS) 
are  completed. 

The  proposed  temporary  amendments 
are  in  accordance  with  the  licensee's 
application  for  temporary  amendments 
dated  February  14, 1989,  as 
supplemented  by  letter  dated  July  14, 
1989. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  address  a 
design  fiaw  in  the  CREVS  identified  by 
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the  licensee.  Under  tlw  hcensee's 
bo«dii«  accident  event  the  CREVS  is 
postulated  to  not  be  able  to  provide 
filtered  aid  to  control  room  and 
emergency  personel.  The  proposed 
changes  would  sUte  that  the  CREVS  is 
considered  to  be  inoperable  because  it 
does  not  meet  its  design  basis  for 
essentially  zero  unfiltered  in-leakage. 
The  requested  changes  would  pecnit 
with  NRC  approval  the  operation  for 
Unit  2  for  one  cycle,  without  all 
modifications  completed  to  meet  the 
bounding  accident  event  identified  by 
the  licensee. 

Environmental  Impact  cfthe  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  Technical  Specifications.  The  staff 
concludes  that  the  safety  consideration 
associated  with  operation  of  Unit  2 
before  all  necessary  design 
modifications  to  CREVS  have  been 
completed  would  not  adversely  affect 
plant  safety.  The  proposed  changes  have 
no  adverse  effect  on  the  probability  or 
consequences  of  any  accident 
previously  analyzed.  No  changes  are 
being  made  in  the  types  or  amounts  of 
any  radiological  effluents  that  may  be 
released  offsite.  There  is  no  significant 
increase  in  the  aliowabie  individual  or 
cumulative  occupatiooal  radiatioo 
exposure.  Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
amendment  involves  systems  within  the 
restricted  area  as  defined  in  10  CFR  part 
20.  It  does  not  affect  non-radiological 
plant  effluents  and  has  not  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  tiiere  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Faderai  Register  on  April  18. 1980  (54  FR 
15572).  The  licensee's  letter  of  July  14. 
1989  provided  clarification  that  the 
projected  radiation  doses  to  control 
room  operators  and  Technical  Support 
Center  personnel  were  within  the 
acceptable  limit  as  defined  in  10  CFR 
part  SO,  appendix  A,  Goieral  Design 
Criteria  19.  No  requests  for  hearings 
were  received  and  the  State  at  Alabama 
did  not  have  any  comments. 

Alternative  to  the  Propoeed  Actitm 

Since  the  Commission  has  ooochMled 
that  there  are  no  siffiifkant 


environakental  impacts  that  would  result 
from  the  proposed  actioa  any 
alternatives  with  equal  to  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  woold  be  to 
deny  the  requested  temporary 
amendments.  This  would  not  reduce  the 
environmental  impacts  and  would  result 
in  a  delay  in  the  Unit  2  restart 

Alternative  Use  of  Resources 

These  actions  associated  with  the 
granting  of  the  proposed  temporary 
amendments  as  detailed  above  do  not 
involve  the  use  of  resources  not 
previously  considered  in  connection 
with  the  Final  Environmental  Statement 
(FES)  (construction  permit  and  operating 
license)  for  the  Browns  Ferry  Nuclear 
Plant  Units  1,  2  and  3,  dated  September 
1. 1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
submittal  that  supports  the  proposed 
temporary  amendments  discussed  above 
and  did  not  consult  other  agencies  or 
persons. 

Fimfing  of  No  Signficant  Impact 

The  Coomiission  has  determined  not 
to  prepare  an  environmental  impact 
statement  fw  the  proposed  temporary 
amendments. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the  temporary 
amendment  changes  dated  February  14. 
1989,  as  supplemented  by  letter  dated 
July  14. 1989,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW..  (Lower  Level).  Washington,  DC. 
and  at  the  NRC's  Local  Public  Document 
Room  located  at  the  Athens  Public 
Library.  South  Street,  Athens.  Alabama 
36511. 

Dated  at  Rockvjlle.  Maryland  this  11th  day 
of  September  1989. 
For  the  Nodear  Regulatory  Commission. 


Asaittant  Director  for  Protects  TV  A  Prt^eds 
Division  Office  t^Nuckar  Reactor 
Reguiatiam. 

[FR  Doa  80n2liB57  Filed  »-lS-«0: 8:45  an^ 


PhHoso^liy,  T«chnology,  md  Otmmt 

Meeting 

The  ACRS  Subconnnittee  on  Safety 
PhilosoiAy.  Technology,  and  Criteria 
will  hold  a  meeting  on  September  2S, 
1989.  Room  P-110, 7920  Norfolk  Avenue, 
Bethesda.MD. 

TTie  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  tfie  subject  meeting 
shall  be  as  follows: 

Tuesday,  September  26, 1989— 1:90  pjn. 

until  4:30  p.m. 

The  Subcommittee  will  discuss  the 
preparation  of  a  joint  paper  which  gives 
the  ACRS  and  NRC  staff  position  on  the 
concept  of  adequate  protection. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportxmify  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Dean  Houston  (telephone  301/492-0521) 
between  7:30  a.m.  and  4:15  pjn.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  wfakfa  may 
have  occurred. 


Dated:  Septffaer  8.  II 
GmfR-KHimtimehm, 

Chief,  Project  Review  Bnmch  No.  2. 

(FR  Doc  89-21A76  Filed  »-U-8ft  Mi  an] 
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Board's  Fefaraary  S.  last,  decWon  and 
determined  that  the  liceneee's 
appttcalion  fat  an  operating  Ucanee 
amendnent  when  isaued  by  the  staffs 
should  beooeae  effective  immediately. 
The  Comnriasion  found  no  reason  to 
stay  the  effectiveness  of  the  Licensing 
Board's  decision  pending  completion  of 
the  appeals  process. 

Based  upon  the  findings  of 
Supplement  2  to  the  PEIS,  the  ASLBP 
final  initial  decision  and  the  staff's 
safety  evaluation,  tiie  Commission  has 
concluded  that  the  issuance  of  this 
amendment  will  not  have  a  significant 
effect  on  the  qualify  of  the  human 
environment 

For  further  details  with  respect  to  die 
action  see;  (1)  The  application  for 
amendment  dated  February  25, 1987, 
revised  April  13, 1987,  (4)  Amendment 
No.  35  to  License  No.  Dre-73.  which 
includes  the  NRC  staffs  Safefy 
Evaluation,  (2]  the  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  Supplement  2  to  the 
Programmatic  &ivironmental  Impact 
Statement  dated  June  1987  and  a  Safefy 
Evaluation  dated  September  11, 1989, 
and  (3)  the  Commission's  Environmental 
Assessment  dated  August  31, 1980, 
published  in  the  Faderai  Register  on 
September  11, 1989  (54  FR  37517).  All  <rf 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Stteei  NW.  (Lower  Level), 
Washington,  DC,  and  at  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1801, 
Harrisburg,  Pennsylvania  17105.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects — 
I/IL 

Dated  at  Rockville,  Maryland,  this  lldi  dajr 
of  September  1989. 

For  the  Nuclear  Regulatory  Connmssion. 
Michael  T.  Maarik. 

Project  Manager,  Project  Directorate  1-4, 
Division  of  Reactor  Projects — l/Il  Offtcet^ 
Nuclear  Reactor  Regulation. 
[FR  Doc.  89-21956  Filed  9-15-89: 8:45  am] 
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[Dockama  50-3201 

GPU  Nudear  Oof)p4  laMMnce  Of 

Amendinent  to  FooMy  Opefoting 
Ucenae 

The  U.S.  Nuclear  Regulatoiy 
Commission  (Commission)  has  issued 
Amendment  No.  35  to  Facility  Operating 
License  No.  DPR-73  issued  to  GPU 
Nuclear  Corporation  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station  Unit  2 
located  in  Dauphin  Counfy. 
Pennsylvania.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  modifies  Appendix  A 
Technical  Specifications  by  deleting  the 
prohibition  on  disposal  of  the  accident 
generated  water  (AGW)  at  the  plant  In 
1986  the  licensee  submitted  a  plan  to 
dispose  of  the  AGW  by  forced 
evaporation  and  atmospheric  release  of 
the  2.3  million  gallons  of  AGW  resulting 
fe^m  the  March  28, 1979,  accident  at 
TMI-2.  The  NRC  staff  updated  the  1981 
Programmatic  Environmental  Impact 
Statement  (PEIS)  in  June  1987  with  die 
publication  of  the  final  Supplement  3  to 
the  PEIS  dealing  with  disposal  of  the 
AGW. 

On  February  25, 1967,  the  licensee 
requested  a  change  '.o  the  Technical 
Specifications  deleting  the  prtdubition 
for  disposal  of  the  AGW.  This  request  to 
amend  the  licen^  was  revised  on  April 
13, 1987. 

The  applica  lion  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulati(His  in  10 
CFR  chapter  I,  whidi  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunify  for 
Hearing  in  connection  with  tiiis  action 
was  published  in  the  Federal  Register  on 
July  31, 1987  (52  FR  28626).  A  hearing 
before  an  Atomic  Safefy  and  Licensing 
Board  Panel  (ASLBP)  was  held  in 
November  1988.  On  February  2. 1969,  the 
ASLBP  issued  a  final  initifd  decision 
finding  in  favor  of  the  licensee  in  all 
relevant  matten  and  recommending  that 
the  requeated  amendment  to  the  license 
be  authorized.  On  April  13, 1989.  the 
Commission  afikmed  the  linansing 


Union  ElecMc  C04  OoneidenMon  of 
laauanco  of  Amendment  to  FocWty 
OperoWngUconoe  and  Opportunity  Id 
Mooring 

[Docket  No.  50-483] 

The  U.S.  Nttdear  Regulatory 
Conunission  (the  Coramissian)  is 
considering  issiMince  of  an  amendment 


to  Facility  Operating  Ucenn  Na.  NH^ 
30,  iasned  to  Uniim  Fisitiii  Cmaimiiif 
(the  licensee),  far  operatieD  of  #ie 
Callaway  Hant  kwated  in  Caliawair 
Counfy,  iKfissouri.  / 

The  amendment  woeld  lewtse 
Technical  Spedficatioa  S/4.1.S. 
Moveable  ODntroi  Assend>Uea.  and  its 
associated  Bases  to  allow  ooatinoad 
operation  for  72  hours  for  dia^awis  and 
repair,  with  one  or  more  oontrol  rod 
assemblies  inoperable  doe  to  a  red 
control  urgent  failure  alarm  or  other 
electrical  problem  in  tiie  rod  control 
system  provided  all  affected  control 
rods  remain  trippable. 

Prior  to  issuance  of  tfie  proposed 
license  amendment,  the  Comntissioa 
win  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  October  18, 1969,  tiie  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facilify  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  parfy  in  fte 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safefy  and  Licensing  Board. 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/ or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forih  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  Hie  petition 
should  specifically  explain  the  reasons 
why  int^vention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  parfy  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  shoukl 
also  identify  the  speofic  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
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which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  safisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street,  NW. 
(lower  level).  Washington.  DC,  by  the 
above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toU-fiee  telephone  call  to  Western 
Union  at  1-800-325-6000  (in  Missouri 
1-800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  John  N. 
Hannon:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  the  Gerald  Chamoff,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street.  NW..  Washington,  DC 
20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 


absent  a  determination  by  the 
Commission,  the  presiding  oi^Ckr  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-{v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  intent  to  make  a  no 
significant  hazards  consideration  finding 
in  accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  2, 1989,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  (lower  level) 
Washington,  DC  20555,  and  at  the  local 
public  document  room,  Callaway 
County  Public  Library,  710  Court  Street, 
Fulton,  Missouri  65251  and  the  lohn  M. 
Olin  Library,  Washington  University, 
Skinker  and  Lindell  Boulevards,  St. 
Louis,  Missouri  63130. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  September.  1989. 

For  the  Nuclear  Regulatory  Commission. 
John  N.  Hannoo, 

Director.  Project  Directorate  III-3,  Division  of 
Reactor  Projects— III,  IV,  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  89-21958  Filed  9-15-88:  8:45  am] 

BILLINQ  COOE  75MMI1-II 


SECURUtES  AND  EXCHANGE 
COMMISSION 

(Release  Na  34-27233;  RIe  No.  SR-Amex- 
89-16,  Amdt  No.  1] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exctiange,  Inc.  Relating  to 
Options  on  ttte  Japan  Index 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  18, 1989,  the  American 
Stock  Exchange,  Inc.  ("Amex")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  amend  its 
proposal  to  trade  options  on  a  new 
Japan  Index  developed  by  the  Exchange 
and  based  on  stocks  traded  on  the 
Tokyo  Stock  Exchange  ("TSE"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex,  and  at  the 
Commission's  Public  Reference  Section. 

Brackets  indicate  language  to  be 
deleted  and  italics  indicate  new 
language. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has    . 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule     . 
Change 

(1)  Purpose 

The  Exchange  is  proposing  to  trade 
options  based  on  the  Japan  Index 
developed  by  the  Amex,  a  two-hundred . 
stock,  price-weighted  index  based 
entirely  on  shares  of  Japanese  issuers 
traded  on  the  TSE.  (A  list  of  the 
component  securities  is  attached  as 
Exhibit  A  (revised)).  1  he  TSE  securities 
chosen  for  the  Index  meet  the  proposed 
eligibility  standards  (discussed  below) 
with  respect  to  market  value,  trading 
activity,  and  price  level.  In  choosing  the 
component  securities,  the  Exchange  also 
has  given  consideration  to  the 
distribution  of  securities  across  various 
major  industrial  categories.  The 
Exchange  reserves  the  right  to  increase 
or  decrease  the  number  of  stocks  in  the 
Index  by  as  many  as  25  [as  needed]  in 
order  to  maintain  a  balanced  industt^ 
representation  of  the  Japanese  market. 

The  Exchange  will  calculate  and 
disseminate  the  value  of  the  Japan  Index 
once  a  day  before  the  opening  of  U.S. 
trading.  Index  values  are  calculated 
based  on  the  daily  last  sale  prices  in  yen 
of  the  component  securities  trading  on 
the  TSE,  except,  that  for  component 


securities  that  do  not  hare  a  par  rah/e 
of  50  yen,  the  last  sale  price  will  be 
adjusted  by  dividing  such  price  by  on 
amount  equal  to  the  ratio  of  the  par 
value  of  the  stock  to  a  par  value  of  50 
yen  ("weighting  ratio"). '  [applying  the 
special  index  valuation  method 
described  below.]  The  Amex  will 
administer  the  Index,  ^iplying  offsetting 
divisor  adjustments  to  the  Index  in  light 
of  stock  splits,  stock  replacements,  or 
other  corporate  actions  which  would 
otherwise  cause  a  discontinuity  in  the 
Index  values.  The  initial  value  of  the 
Japan  Index  was  [will  be]  set  to  a  level 
of  [approximately]  345UX)  on  July  27. 
1989  [330.00  on  June  30, 1989]. 

The  proposed  options  on  the  Index  are 
European  style  (exercise  at  expiration 
only),  and  cash  settled.  Standard  option 
trading  hours  (9:30  a.m.  to  4:15  p.m.  NY 
time)  would  apply. 

Index  Valuation  Method.  The 
Exchange  considers  its  proposed 
valuation  method  to  be  a  substantial 
innovation  in  the  means  of  trading 
instruments  on  foreign  stock  indices  in 
U.S.  dollar  terms.  Simply  stated,  the 
valuation  method  assigns  a  value  of  one 
U.S.  dollar  to  100  decimal  points  of  the 
Index.  Thus,  as  the  Index  level  follows 
changes  in  the  yen  prices  of  the 
component  stocks,  the  option  premium 
values  change  in  U.S.  dollar  terms, 
without  regard  to  fluctuations  in  the 
exchange  rate.  To  illustrate  the  direct 
relationship  between  yen  movement  of 
prices  on  the  Tokyo  Stock  Exchange  and 
dollar  movement  of  the  Japan  Index, 
suppose,  hypotfaetically,  that  the  yen 
price  of  all  stocks  on  the  Tokyo  Stock 
Exchange  wne  to  drop  by  1  percent 
(e.g.,  from  250a00  yen  to  2A7&J0O  yen  as 
measured  by  TOPIX)  one  day.  The 
Japan  Index  would  also  drop  by  1 
percent  in  U.S.  dollars.  (e.g.,  from  350i)0 
to  34&50)  without  regard  to  fluctuatioos 


■  Cnmntly,  three  of  tiM  Index'*  CMwpowwit  stock* 
do  ml  have  a  par  value  of  sa  Tlieae  atoclc*.  whoM 
market  values  rank  them  among  the  lop  twenty  TSE 
ttocka.  are  Nippon  Telegraph  and  Telephone  (par 
vahM  50,000  yan),  Tokyo  Electric  IViiwer  and  Kansai 
Electiic  Powei  (par  v«l«e  500  jrao  aach).  Nipinn 
Telegraph  and  Telephone  tradea  at  a  price  lavel  of 
approximately  1,500.000  yen.  or  about  IJUO  times 
the  average  price  level  of  the  other  stock*  bi  the 
Index.  Tokyo  Elactric  Power  and  Kanaai  Slactric 
Power  also  trade  at  price  levels  si^iificaatiy  abo«« 
(e.g.,  approximately  5  times)  the  average  price  level 
of  the  other  stocks  in  the  Index.  Accordingly,  to 
ensure  that  Iheee  stocks  do  not  have  inutiiinalety 
higher  weight  than  odiar  atock*  ki  tiM  price- 
weighlad  Index,  the  Exdimige  propoaaa  that  their 
price  levels  be  "down  scaled"  for  Index  caticulation 
purpose*,  t>y  applying  a  weighting  factor  that 
reflect*  theretiooltheparvahwof  tfaaaaatoctote 
a  par  vatae  of  SO  yen  (wUch  ia  Iha  pvvai«a  ef  OMh 
of  the  ether  stodu  in  the  Index).  Thu  raaalU  hi  a 
weighting  ratio  of  1.000  for  Nippon  Tdagraph  and 
Teleplione  and  10  for  Tokyo  BncAric  Power  sBd 
Kansai  Elacbicr 


in  the  yen/dollar  exdiange  rate  that 
day. 

'This  method  permits  the  option 
premiums  to  be  quoted  in  MS.  dollars 
and  trading  accounts  to  be  denominated 
in  U.S.  dollars.  All  Kccfaange,  Options 
Clearing  Corporation,  and  clearing 
member  systems  will  be  able  to 
accommodate  trading,  clearance,  and 
setdement  of  the  options  widiout 
alteration. 

A  market  participant  desiring  to 
invest  solely  in  the  direction  of  the 
Japanese  stock  market  and  who  holds  a 
Japan  Index  call,  for  example,  will  gain 
in  dollars  if  the  Japanese  stock  market 
rises  and  lose  if  it  declines.  The 
converse  is  true  for  a  put  holder. 

The  Exchange  believes  the  proposed 
valuation  method  is  superior  to  possible 
alternative  methods.  The  valuation 
method  utilized  for  the  Japan  Index  is 
designed  to  facilitate  trading  in  the 
options  by  those  who  are  concerned 
primarily  with  benefiting  in  dollar  terms 
from  changes  in  the  yen  price  levels  of 
the  Japanese  stocks,  and  not  in  the 
combined  effect  of  yen  price  and  dollar/ 
yen  exchange  rate  changes.  The 
valuation  method  wiU  also  be  usefiil  to 
those  whose  interest  is  in  the  combined 
effect  of  exchange  rate  and  yen  price 
changes  by  combining  positions  in  the 
Japan  Index  options  with  positions  in 
exchange  rate  products  (e.g.,  currency 
futures,  forwards,  options,  eto.). 

Standards  for  Component  Slock 
Selection.  The  Exchange  has  established 
the  following  eligibility  criteria  ibr 
selecting  stocks  to  be  included  in  the 
Index: 

1.  Each  component  security  shall  be 
issued  by  a  Japanese  issuer  and  traded 
on  the  TSE. 

2.  The  minimum  market  value  in 
Japanese  yen  of  the  component  security 
during  the  preceding  20  business  days 
before  Index  inclusion  as  measured  by 
total  shares  outstanding  must  be  25 
billion  yen  (approximately  175  miUion 
dollars  as  of  June  22, 1989). 

3.  The  yen  price  per  share  for  each 
component  security  dtuing  the  preceding 
20  business  days  before  Index  inclusion, 
must  be  less  than  five  times  the  average 
price  of  all  stocks  in  the  Index  To 
continue  to  be  included  in  the  Index,  the 
yen  price  per  share  for  eact  component 
security  during  the  preceding  20 
business  days  before  quarteriy  Index 
review,  must  be  less  than  ten  times  the 
average  price  of  all  stocks  in  the  Index. 
However,  for  any  stock  that  does  not 
have  a  par  value  of  SO  yen  and, 
aooorxiiagty,  whose  last  sale  price  in 
yen  would  be  divided  by  the  weighting 
ratio  of  the  par  valae  aftite  stock  to  a 
par  value  of  80  yen  for  purposes  t^  index 


calculation  iftndaded  in  the  Index,  Us 
price  after  dividing  by  sixh  weighttng  ' 
ratio  will  be  used  in  assessing  wrfceCftar 
it  meets  this  eligibility  standard.* 

4.  All  secortties  selected  for  indusion 
in  the  Index  must  have  traded  an 
average  of  more  than  500.000  shares  per 
month  over  the  previous  six  nuwUis.  The 
Exchange  will  monitor  the  trading  of  aD 
component  securities  and.  if  it 
determines  that  any  component  security 
fails  to  meet  this  liquidity  threshold, 
consideration  will  be  given  to 
substituting  another  security  widi 
greater  liquidity,  consistent  with 
maintaining  balanced  industry 
representation.  However,  for  any  stock 
that  does  not  have  a  par  value  of  SO  yen 
and  accordingly,  whose  last  sale  price 
in  yen  would  be  divided  by  the 
weighting  ratio  of  the  par  value  of  the 
stock  to  a  par  value  of  50  yea  far 
purposes  of  index  calculation  if 
included  in  the  Index,  its  average 
monthly  trading  volume  after 
multiplying  by  the  weighting  ratio  will 
be  used  in  assessing  whether  such  stock 
meets  this  eligibility  standard.* 

5.  The  Amex  will  review  the 
performance  of  each  oomponoit  security 
at  the  end  of  each  calendar  quarter  and, 
if  any  should  fail  to  continue  to  meet  the 
above  criteria,  the  Amex  will  consider 
the  selection  of  suitable  replacements. 

Choice  of  Japan  Index  Calculation/ 
Settlement  Time.  On  normal  business 
weekdays,  the  TSE  holds  two  two-hour 
trading  sessions  daily.  The  morning 
trading  session  nuis  from  9HX)  a  jn.  to 
11:00  a.in.  Tokyo  time,  and  the  afternoon 
trading  session  runs  from  l.-OO  pjn.  to 
3:00  p.m.  Tokyo  time.  In  terms  of  New 
York  time,  the  Friday  TSE  morning 
trading  session  runs  from  7:00  p.m.  to 
9:00  p  jn.  New  York  time  on  Hiorsday 
night  and  the  Friday  TSE  afternoon 
trading  session  runs  from  11:00  pin.  to 
IKX)  ajn.  New  York  time  later  that 


*  ThiB  standard  is  being  proposed  to  ensare  that 
no  indiridual  stock  hat  an  inordinately  higher 
weight  than  other  stocks  in  the  pnce-weighted 
Index.  Accordingly,  for  Index  components  that  do 
not  have  a  par  value  of  SO  yen,  the  "down  scaled" 
price  will  be  used  to  assess  whether  a  stock  meets 
or  continues  to  meet  this  eligibility  startdard,  siitce 
it  is  the  "down  sooted"  prices  of  these  sUxks  which 
detennine  their  odMil  weight  in  the  Index. 

*  This  standard  is  bang  proposed  to  provide  for 
stocks  that  may  have  a  low  average  monthly 
trading  votome  tiecause  their  price  per  shore  is 
inordinately  higher  than  other  slocks  in  the  ktimc. 
Unodjvsted  avenge  monthly  trading  volume  far 
these  stocks  cannot  be  compared  with  the  average 
monthly  trading  volume  of  other  stocks  sjnce  their 
higher  prices  represent  a  higher  dollar  (or  yen) 
value  of  their  trading  volume.  Accordingly,  the 
Exchange  proposes  that  the  same  daanHHatty 
fijctor  used  for  price  (Ia.  the  wssgi^isit  rmtitif  6* 
used  as  an  appealing  factor  fat  nvwryg^  monthlf 
trading  vtfhime  in  tmsosmt 
this  eligibility  stamhrd. 
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Thursday  night.  (Three  Saturdays  each 
month  the  TSE  also  holds  a  morning 
trading  session). 

For  option  trading  purposes,  the  daily 
value  of  the  Japan  Lndex  will  be 
determined  based  on  the  closing  prices 
of  component  securities  in  the  latest 
trading  session  held  that  calendar  day 
on  the  TSE,  (normally  the  afternoon 
trading  session  except  if  that  session 
has  been  canceled  due  to  a  holiday  or 
other  reason).  The  options  will  expire  on 
the  Saturday  following  the  third  Friday 
of  the  expiration  month.  The  last  trading 
day  in  an  options  series  will  normally  he 
the  second  to  last  business  day 
preceding  the  Saturday  following  the 
third  Friday  of  the  expiration  month 
(normally  a  Thursday),  except  in  the 
event  of  holiday  scheduling  as  described 
below. 

For  settlement  purposes,  the 
settlement  value  of  the  Japan  Index  will 
be  determined  based  on  the  closing  TSE 
prices  of  component  securities  in  the 
morning  trading  session  on  the  trading 
day  in  Japan  following  the  last  day  of 
trading  in  the  expiring  contracts. 
Normally,  because  trading  in  expiring 
options  contracts  will  cease  on  a 
lliursday  at  4:15  p.m.  New  York  time, 
the  settlement  value  of  the  Japan  Index 
will  be  determined  at  the  close  of  the 
Friday  TSE  morning  trading  session,  that 
is,  at  9HX)  p.m.  New  Yoric  time  on 
Thursday  night,  just  under  5  hours  after 
trading  has  ceased  in  the  expiring 
options. 

The  closing  TSE  prices  in  the  Friday 
morning  session  will  be  used  because 
they  are  chronologically  closest  to  the 
time  when  options  trading  on  the  Amex 
ceases  on  the  last  trading  day  in 
expiring  options  series,  thereby 
providing  the  most  timely,  reliable,  and 
accurate  measurement  of  the  price  level 
of  TSE  stocks  at  expiration  of  the  Japan 
Index  options. 

Holiday  Scheduling.  In  the  event  that 
the  TSE  is  closed  on  the  third  calendar 
Friday  of  a  contract  month  due  to  a 
Japanese  holiday  or  other  reason,  the 
last  trading  day  for  expiring  Japan  Index 
options  contracts  will  be  the  exchange 
business  day  in  New  York  which 
precedes  the  last  TSE  trading  day  prior 
to  the  third  calendar  Friday  of  the 
month.  In  this  event,  the  Index 
settlement  valuation  will  be  determined 
at  the  close  of  the  morning  trading 
session  on  the  TSE  on  the  last  trading 
day  prior  to  the  third  calendar  Friday  in 
Japan. 

In  the  event  that  the  Thursday 
preceding  expiration  Friday  is  not  an 
Amex  business  day  in  the  U.S.,  the 
preceding  business  day  will  be  the  last 
trading  day  for  expiring  Japan  Index 
options,  and  settlement  will  be  based  on 


the  close  of  the  morning  trading  session 
on  the  TSE  on  calendar  Thursday  in 
Japan. 

There  will  be  no  trading  on  any 
holiday  on  which  the  Amex  is  closed  for 
trading,  independent  of  whether  the  TSE 
is  open  for  trading.  Likewise,  there  will 
be  trading  on  any  day  on  which  the 
American  Stock  Exchange  is  open  for 
trading  independent  of  whether  or  not 
the  TSE  is  open  for  trading. 

Extension  of  Surveillance  Agreement 
Currently,  in  connection  with  Amex 
trading  of  options  on  the  International 
Market  Index  ("IMI").  the  Exchange  has 
a  market  surveillance  agreement  with 
the  TSE  which  provides  that  the  TSE 
will  supply  the  Amex.  upon  request, 
with  clearing  data,  large  position  holder 
information,  and  time,  sale,  and  quote 
information  with  respect  to  the  Japanese 
component  stocks  included  in  the  IMI. 
The  Exchange  has  undertaken  to  discuss 
with  the  TSE  extension  of  the  existing 
agreement  to  share  market  surveillance 
information  on  all  stocks  included  in  the 
Japan  Index. 

Exchange  Rules  Applicable  to  Stock 
Index  Options.  Amex  Rules  900C 
through  980C  will  apply  to  option 
contracts  based  on  the  Index.  The  Index 
is  deemed  to  be  a  Broad  Stock  Index 
Group  under  Rule  900C(b)(l).  Under 
Rule  903C  the  Exchange  intends  to  list 
up  to  three  near  calendar  months  and 
five  additional  long-term  option  series 
with  consecutive  June  and  December 
expirations,  extending  into  successive 
years.  The  Exchange  proposed  to  list  in 
the  near-term  months,  at  five  point 
intervals,  up  to  four  in-the-money  and 
four  out-of-the-money  strike  prices  in 
addition  to  the  at-the-money  strike 
price.  However,  with  respect  to  the 
listing  of  the  long  term  options,  the 
Exchange  requests  authority  to  be 
flexible  with  respect  to  strike  price 
intervals  and  proposes  that  strike  prices 
be  set  at  either  25  or  50  point  intervals. 
This  policy  is  consistent  with  the 
Exchange's  current  policy  with  respect 
to  long  term  options  on  its  other  indices 
(see:  SR-AMEX  87-22).  Undfr  Rule 
904C(b),  the  Exchange  proposes  to 
establish  a  position  limit  of  25.000 
contracts  on  the  same  side  of  the 
market  provided  no  more  than  15,000  of 
such  contracts  are  in  series  in  the 
nearest  expiration  month. 

(2)  The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5]  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities. 


and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  tlie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
go  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatiim  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maidng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  10, 1989. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  September  8. 1989. 
lonathan  G.  Katz, 

Secretary. 


Exhibit  A  (Revised)— Component  Securities  of  the  Japan  Index 

(As  of  August  3, 1969)      ^ 


Stock 


All  Nippon  Airways 

Mitsui  Bank 

Mitsui  Trust  and  Banking .. 

Sumitooio  Bank.. 

The  DaiictM  Kangyo  Bank.. 


Mitsubishi  Trust  Banking  „ 
The  Bank  ol  Tokyo  .... 
The  Mitsubishi  Bank.. 

Ttte  Fuji  Bank 

UBE  Industries,  Ltd..- 
Koraca  Corp., 


Toa  Gosei  Ct>emical  Indutiiy.. 

Nippon  KayaKu  Co.  Ltd 

Mitsui  Toatsu  CheiTMcals 

Tosoh  Cocp 

Rasa  lottustrigfl 

Showa  Danko  K.K 

Nissan  Ch«i*:al  Ind.  Ltd 

Nippon  CaitkM  bid 

Fuji  Photo  FHm  Ca.  Ltd . 

Mitaubishi  Kaaai  Corp 

Shin.Etau  Chemictf  Co.,  LM.. 

Asahi  Danka  Yogyo 

Denki  Kagaku  Kogyo  K.K 

Nippon  Synthetic  Chom.  lrKJ» 

Nippon  Oil  Fata  Co 

Suniitomo  Chamical  Co..»....« 

Nippon  Soda  Co — 

Kanegafuchi  Ctwuical- 


MNuunsni  ratrocnefncai.. 
Seldsui  Chemical ......... 


Sumitomo  CamerH  Co 

Nippon  Cartxm  Co 

Nippon  Sheet  Glass  Co  .- 

Nitxjn  Cement  Co 

Tokai  Carbon  Co 

Onoda  Cement  Co 

Asahi  Glass  Co 


Toto  Ltd 

Mitsubishi  Minirtg  and  Cement .. 

Nippon  Telegraph  Tel.  (••*) 

Tekken  Constnictxxi  Co. 

Shimizu  Corp 

Kajima  Corp 

Oaiwa  House  Industries. 


Toa  Harbor  Works _™ 

Taisei  Corp 

Sata  Kogyo  Co ..-. 

Ohbayashi  Corp 

Tot>ishima  Cocp 

Fujita  Corp 

Takeda  Cherncal  Industries  ... 

SankyoCo 

Yamaix>uchi  Ptuvmaceutical .. 

Oki  Electric  Industry  Co 

Yokogawa  Electric 

Fuji  Electric 

Nippondenso  Company,  Ltd  .„ 

Sony  Corp 

Sanyo  Electric 

Toshiba  Corp 

Hitachi.  Ltd 

Fujitsu,  Ltd _ _„ 

Matsushita  Electric  lrxJustry.„ 

Mitsubishi  Electric  Corp 

Sharp  Corp 

NEC  Coip . 

Yuasa  Battery  Co.  Ud 

Meidensha  Cotp 


Industry 


AvgMtNy 
TrdgVOI 
Dec  88- 
May89 
(000-8) 


1.749 
5,780 
4,015 

16,259 
8.460 
5.497 
6.582 

11,153 
8,109 
9,318 
1.984 
2,458 
2.210 

11,507 
5,123 
6,831 

12.089 
^679 
8,305 
2.214 
5,245 
2,612 
3,384 
7.978 
3,353 
1.443 
7.985 
1.216 

17,772 
6,149 

23,231 
3,672 
1,912 
5.015 
4,221 
2.204 
3,072 
3,619 

10,482 

4,763 

110 

4,941 

13,294 
9,180 
1.997 
1,933 

34.982 

18.240 

13,158 
1,938 

18,890 
2,177 
3,141 
1,072 
5.275 
2,152 

11,930 

12,454 
3,134 

17.272 

25.575 

13.946 
6,045 
5,637 

18,111 
4,909 
4.536 
4.250 
2.324 


LS  (6/9/89) 
(Yen) 


1,850 

zzao 
ao2o 

3.520 
3.320 
2.650 
1.640 
3.180 
3,480 
874 
1,150 
1.080 
1.360 
1.060 

i.oio 

780 
1.190 

850 

896 
3.970 
1,130 
1,770 
1,040 

940 
1,030 
1,130 

955 

955 
1,020 
1,630 
1,410 

927 

867 
1,110 
1,170 
1.000 

991 
2.360 
a340 

922 
1.480.000 
1.430 
2.090 
2.140 
2.130 
1.290 
1.650 
2.460 
1.820 
1.350 
1.880 
^340 
2.440 
3.540 
1.110 
1.880 
1.130 
2,420 
7,670 

951 
1.410 
1.600 
1.500 
2.400 
1,160 
1,380 
1,820 
1,400 
1.260 


ShrsOut 
(OOO's) 


1.373.492 

1,777.511 

1.134.360 

2.524.290 

2.691,194 

1.236,837 

1.915,519 

2,551,304 

2.549,536 

631.920 

354.492 

194.651 

181.725 

673,881 

441,168 

55.480 

976.873 

138.440 

66,921 

378,675 

1.329.628 

318.359 

63.258 

474.813 

65,778 

212,580 

1,621,170 

84,000 

340,912 

440.415 

460.162 

271.959 

118.267 

417.649 

293,526 

156,954 

463,144 

1.161.923 

302.736 

451,549 

15,600 

142,219 

210,192 

858.488 

438.005 

177.200 

1.012.357 

240,710 

728,047 

225,768 

443,533 

669.706 

354.755 

276.517 

575.801 

252.667 

700.714 

714,356 

286,043 

1,864.429 

3,063,468 

3.025,008 

1.761,839 

1.958.324 

^1 25.360 

956.881 

1,499,224 

174.959 

201,705 


Mkt  Val  (6/ 

9/89) 

(Million 

Yen) 


2.540.960 

4,070.500 

2,291.407 

6.885.501 

8.934,764 

3.277.618 

3,141,451 

8,113,147 

8,872.385 

727.098 

407.666 

210,223 

247,146 

714,314 

445,580 

43.274 

1.162,479 

117.674 

59,961 

1,503.340 

1.502,460 

563,495 

65,788 

446,324 

67.751 

240,215 

1,548,217 

80,220 

347.730 

717,876 

648,828 

252.106 

102,537 

463,590 

343.425 

156.954 

458,976 

2,742,138 

708,402 

418.328 

23.088.000 

203.373 

439.301 

1.837,164 

932.951 

228.588 

1.670,389 

592.147 

1.325.046 

304.787 

833.842 

^035.112 

865.602 

978.870 

639.139 

475.014 

791.807 

1.728.742 

2.193,950 

1.773,072 

4.347.690 

4340.013 

2.642,759 

4.699,978 

2,465,418 

1.320.496 

2.728.588 

244.943 

254,148 


Component 
%  Price 
Weight 


0.63 
0.77 
0.68 
1.19 
1.12 
0.90 
0.55 
1.07 
1.18 
0.30 
0.39 
0.37 
0.46 
0.38 
0.34 
0.26 
0.40 
0.29 
0.30 
1.34 
0.38 
0.60 
0.35 
0.32 
0.35 
0.38 
0.32 
0.32 
0.34 
0.5S 
0.48 
0.31 
0.29 
0.38 
0.40 
0.34 
0.33 
0.80 
0.79 
0.31 
0.50 
0.48 
0.71 
0.72 
0.72 
0.44 
0.56 
0.83 
0.62 
0.46 
0.64 
0.79 
0.82 
1.20 
0.38 
0.64 
0.38 
0.82 
2.59 
0.32 
0.48 
0.54 
0.51 
0.81 
0.39 
0.47 
0.62 
0.47 
0.43 


Industry  % 
Price 


0.62 
7.47 


9.20 


3J6 


0.50 
6.16 


2.81 


10.26 


38474 
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Exhibit  A  (Revised)— Component  Securities  of  the  Japan  Index— Continued 

(AsofAuguaia.  1969) 


Stock 


Hitachi  Cabto 

Tokyo  BKtnc  Pcnm  (**) 

Karwa  El«lnc  Poww  (") 

Nisstiin  Rour  Milling  Co 

Kikkonian  Corp »....«._.»—_. 

Kirin  Bfewwy  Co 

Meip  Milk  Products 

Mei^  Seika  Kaisha.  Ltd.. 

Asaht  Breweries,  Lid 

Nippon  Flour  Milis  Co — 

Ajinomoto  Co ~. 

The  Neshm  Oil  MiHt  Lid 

Nippon  Beet  Sugar  Mfg.  Co . 

Nichirei  Corp „.. 

Morirtaga  Co 

Osaka  Gas  Co.  Lld„ 
Tokyo  Gas  Co..  Ltd- 
Taiatio  Marine  Rre  Ins.... 
Tckio  Mahne  Fire  Ins.  Co . 

Yasuda  Fire  Marine  Ins 

Nippon  Fire  Marina 

NippoTi  Yakm  Kogyo  Co~. 

Nippon  Steel  Corp 

Japan  Steel  Works  Lld..~ 

Sumitomo  Metal  Industry 

Kotje  Steel,  Ltd 

Kawasaki  Steel  Corp „.. 

Nippon  Denko  Co 

Nippon  Metal  Industry  Co. 

Nip(>on  Stainless 

Nippon  Kokan  K.K  .„ 

Nippon  Seiko  K.K 

Kontatsu  Lid 

Niigata  Eng.  Co 

Ovyoda  Chemical  Enginaoflng 

Nachi-Fugikoshi  Corp . 

Kubota  Ltd 

Ebara  Corp 

Okuma  Mactiinary  Wtartts  Lid.. 

NTN  Toyo  BMring  Co 

Nippon  Susian  Kaislw  Ud... 

Kyokuyo  Co...,.- 

Nictwo  Gyogyo  Kasha.  Lid.. 

Tokyo  Roija  MIg.  Co 

Nippon  Mining  Co ....— » 

Fu|ikura  Lid 

Show*  Electric  \Wir8  CaM.. 

Ftnikawa  Co.... 

Nippon  Ught  Metal  Co 

SuiT)ito<TX)  electric  Ind 

Mitsui  Mining  SmeWng  Co  ... 
Dowa  Mining  Co.. 
Sumitomo  Metal  MMng  Co.. 
Toyo  Seikan  Kaisha.. 

Toho  Zinc 

Mitsubishi  Metal  Corp.. 
Furukawa  Electric.. 
Swiatonx}  Coal  MMng. 

Mitsui  Mining  Co 

Honda  Motor  Co.. 
Isuzu  Motor  Ltd . 
Toyota  Motor  Corp„ 
Suzuki  Motor  Co — 

Hirx)  Motor 

Nissan  Motor  Co. 
Mazda  Motor  Corp. 

Yamaha  Motor 

Toppan  Printing  Co 

Oai  Nippon  Printing  Co.. 

Juio  Paper  Co 

Hokuetsu  Paper  Mas... 

Honshu  Paper  Co 

Oji  Paper  Co 

Sanyo-Kokusaku  n#  Co.... 
Mitsubohi  Paper  MHi,  Lid.. 


Induslnr 


...A>.. 


AvgMthly 
TrdgVol 
DacBS- 
May89 
(000-s) 


xlo.  -—«—....— 


-do- 


•■''P- 


iido.. 


.jdoi. 


..do. 


2.075 

3.353 

4.775 

1.811 

2.992 

2.060 

1,476 

1.430 

11.692 

1,249 

1.143 

1.561 

1,767 

1.809 

1,556 

13.433 

7,018 

2.435 

5.388 

2.796 

15.378 

3.310 

37,700 

13,191 

30,900 

29.532 

24.274 

3.928 

2,370 

21,172 

28.677 

7,662 

10,164 

4.475 

5,188 

2,063 

7.096 

9,772 

9.585 

4,327 

1,704 

1.085 

3,074 

1,026 

11,961 

2,712 

3,540 

4,461 

4,371 

2.800 

15,808 

3,721 

2,604 

^54^ 

14,126 
15,978 
9,267 
9,357 
4,200 
2,401 
4,654 
3,026 
2,956 
2,144 
12,792 
4,683 
1,152 
2,146 
1,426 
4,266 
5,166 
2,979 
6,820 
4,936 
3,246 


LS  (6/9/88) 
(Yen) 


1.280 

5.980 

4.680 

1,650 

1,230 

1,910 

1,000 

1,150 

2.140 

933 

2,710 

1,170 

867 

1,210 

961 

889 

1,120 

1,320 

Z030 

1,320 

1,170 

1.390 

845 

1.140 

830 

837 

996 

1,080 

1,230 

1.330 

875 

1,100 

1,260 

90S 

1,700 

1,150 

1,250 

2.290 

1,670 

1,070 

88S 

885 

839 

1,570 

900 

1,210 

1,300 

960 

965 

1.530 

880 

885 

1,440 

Z6S0 

900 

1,130 

1.300 

890 

1,220 

1,940 

1,020 

2,660 

925 

1,110 

1,600 

1,020 

1.420 

1,930 

2.330 

1,230 

1.200 

1,000 

1,730 

1,060 

1,260 


ShrsOui 

(OOOs) 


374,780 

1,313,000 

949,280 

197,510 

166,901 

951,035 

280,565 

389,431 

307,197 

181,751 

639,632 

133.715 

153,250 

295,764 

243,194 

2,399,539 

2,725,953 

681,260 

1,468,115 

871,568 

537.259 

165,237 

6,636,705 

371,463 

Z786,152 

2,539,739 

2,933,280 

111,762 

156,306 

94.579 

3,188,620 

539,925 

922,555 

333,417 

195.224 

227,193 

1.407.759 

280,904 

129.762 

408,375 

295,960 

113,280 

164,490 

141,462 

BSTJOW 

332,679 

208,328 

238,373 

415,520 

690.406 

486.000 

218,592 

416.055 

164.000 

100.000 

656.990 

620.368 

73.570 

15Z10e 

948,373 

919,110 

2.645.164 

362,522 

361,667 

2.461,515 

1.026,865 

225,631 

627.162 

675,596 

473.019 

119,464 

312,686 

601,796 

432,160 

319,502 


Mkt  Val  (6/ 

9/89) 

(MiHion 

Yon) 


479,718 

7,851,740 

4,442,630 

325,892 

205,288 

1,816,477 

280.565 

447,846 

657.402 

169,574 

1,733,945 

156,447 

132.868 

357,674 

233,709 

2,133,190 

3,053.067 

899,263 

2,980,273 

1,150,470 

628.593 

229,679 

5.608,016 

423,466 

2,312,506 

2,125,762 

2,927,413 

120,703 

192,256 

125,790 

2,790,043 

593,918 

1,162,419 

301,742 

331,881 

261,272 

1.759,699 

643,270 

216,703 

436,961 

261,925 

100,253 

138.007 

222.095 

780,307 

402,542 

270,826 

228,836 

409.287 

1,056,321 

427,680 

193,454 

599.119 

434.600 

90,000 

742,399 

806,478 

«,477 

185,572 

1,839,844 

937,492 

7,625,040 

353,833 

390,350 

3,970,424 

1,047,423 

320,396 

1210.423 

1,574,139 

561.613 

143.357 

312.666 

1.041.112 

456,060 

400.573 


Component 

%  Pnce 
Weigm 


0.43 

0.20 

0.16 

0.56 

0.42 

0.65 

0.34 

0.39 

0.72 

0.32 

092 

0.40 

0.29 

0.41 

0.32 

0.30 

0.38 

0.45 

0.69 

0.45 

0.40 

0.47 

0.29 

0.38 

0.28 

0.28 

0.34 

0J37 

0.42 

0.45 

0.30 

0J7 

0.43 

OJI 

0.57 

0.39 

0.42 

0.77 

0.56 

0.36 

0.30 

0.30 

0.28 

0.53 

0.30 

0.41 

0.44 

0.32 

0.33 

0.52 

0.30 

0.30 

0.49 

0.90 

0.30 

0.38 

0.44 

0.30 

0.41 

0.66 

0.34 

0.91 

0.31 

0.36 

0.54 

0.34 

0.46 

0.65 

0.79 

0.42 

0.41 

0.34 

0.56 

0.36 

0.43 


lndustry% 

Price 

Weight 


0.36 
5.72 


0.68 
1.07 

3.57 


4.10 


5.96 


0.71 
3.48 


1.92 
2.53 
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Nippon  OV  Co.. 
Tofian  Cbr^.. 


Mitsut>ishi  Oil  Co . 
Showa  Shell  Sekiyu  K.K.. 

Ricoh  Cbmpany,  LW 

Nikon _ „.. 

Canon  Inc 

Citizen  Watch  Co 

Tokyu  Corp. 


Tobu  Railway  Co.  Ltd 

Odakyu  Electric  Railway 

Keihin  Electric  Express  Rail 

Keio  Teito  Electric ™ 

Keisei  Electnc  Railway ............... 

Kinki  Nippon  Railway 

Hetwa  Real  Estate  Co 

Mitsui  Real  Estate  Devel 

Mitsubishi  Estate  Co..  Ltd 

Mitsukoshi,  Ltd 

Bndgestone  Corp .- 

The  Yokohama  Rubber  Co 

Kawasaki  Kisen  Kaisha,  Ltd 

Showa  Line 

Nippon  Yusen  ICX 

Mitsui  OSK  Lines . 

Ttie  Nomura  Securities 

The  Nikko  Securities  Co 

Daiwa  Securities 

Nippon  Shirtpan  Co.. 


Japan  Secunties  Finance.. 

Toei  Company 

Korakeun  Co 


Kikkatsu  Corp 

Hitachi  Zosen  Corp 

Mitsubishi  Heavy  M 

IshikawajtmarHarima  Heavy.... 

Mitsui  Eng.  and  Shf>bldg 

Kanebo,  Lid - 

Mitsubishi  Rayon  Co 

Fuii  Spinning  Co 

Toray  Industries 

Teijin  Ltd 

Toho  Rayon  Co.  Ltd 

Asahl  Chemical  Ind 

Nisshinbo  Industries 

Nitto  Boseki  Co.  Ltd 

Toyobo  Co 

Unitikao.  Ltd 

Sumitomo  Corp .„ 

Marubeni  Corp 

Mitsubishi  Corp 

C.  Itoh  (S) .„ 

Iwatani  Interrarttonitf 

Mitsui  Co 

Nippon  Sharyo  Seizo  Kaisha.. 
Nippon  Express  Comptrif ..... 


IndusSy 


Pstratoum.. 
.d* 


Raikead  transportation. 

do 

— do 

— do 

do 

.....do. 

do 

Real  estate 


Ratail  stores.. 

Rubber 

do. 


Sea  transport. 
— do 


.jlo. 


..dow. 


Securitiss/finance.. 
— do 


do. 


.skx- 


Seivices. 
do 


jto- 


Shipbuilduig 
do 


TfOgwr 
Dse86-' 
May  88 
fOKVh 


n,4M 
4JS/» 

%10& 

1J0O8 

9,438 

a77» 

5,382 

6|M9 

4,068 

6,648 

2,966 

2,481 

2,275 

2,7T? 

2,624 

1,297 

5.078 

3,827 

2,004 

3.344 

2,656 

13,666 

2,027 

16,425 

14,485 

2,762 

1,188 

1,105 

12,697 

1,664 

1,125 

4,937 

5,010 

17,682 

2,3736 

11,614 

27,293 

6,381 

10,095 

1,496 

13,702 

6,739 

2,0831 

8,485 

6,440 

1.689 

8,607 

6.855 

3,608 

1,6869 

7,585 

n,353 

3,890 

10,369 

t,6824 

6,400 


LSm/9/S« 
(Vw»> 


1,400 
2^080 
1.140 
1,470 
1,250 
1,480 
t.7B0 

vuo 
i,6ao 

1,480 

1.430 

1,630 

1.400 

2,540 

1,380 

2,100 

2.500 

2,390 

2.360 

1.620 

1.280 

881 

822 

1,020 

920 

3,250 

1,820 

2,200 

1,380 

1.580 

1,230 

4J)00 

563 

778 

1,190 

1,140 

905 

860 

829 

821 

995 

879 

1.140 

1,200 

1,430 

831 

880 

798 

1,320 

684 

1,450 

990 

1,110 

1,030 

1,620 

1.480 


ShrsOul 

(OOO's) 


1,202,707 

587,760 

336,232 

273.060 

601,443 

363,536 

617,296 

36B.41* 

1,036,016 

7W,137 

639,292 

460,869 

555,674 

271,670 

1,467,621 

97.293 

724g8ea 

1,269(806 

474v1fi6 

721,51* 

241,474 

586^500 

2J2J97 

1,143,454 

1.047,466 

1,967,304 

1.430,698 

1,273,317 

301,023' 

123(750 

U1>t27 

138,913 

237,142 

1,001,875 

3,323,935 

1,298.490 

763,090 

488,801 

606378 

108,000 

i;}76.4a2 

945,525 

90,530 

1,347,480 

225,516 

240,463 

684.936 

475,980 

684.042 

1.379,290 

1,544,993 

1,330,554 

225,940 

1,371,278 

131,455 

1,029,578 


tmymmf 
9am 

(MMon 


1,702,033 
f,?l«,768 


751304 

1,164,066 

343. «» 

1.754,247 

1,178,283 

914,188 

751.249 

777,944 

690.042 

2.025,317 

204,315 

1,811,558 

3.035,044 

1.T19.006 

1,t66ia49 

300367 

515326 

251,519 

1.166.323 

963305 

6361,238 

2,603,870 

2,801,297 

416354 

106.525 

17336S 

572344 

133311 

779,537 

3,955,463 

1,400379 

690306 

420369 

503,102 

88.668 

1369300 

831,116 

103304 

1316376 

322.402 

199325 

602,744 

379.816 

1,166.935 

1,219,292 

Z240.240 

1317348 

250,793 

1,41^416 

212,957 

1,523.775 


Gmtponsnt 

«>lliaa 


(•"7  Nippon  Tek  «  Tel.  (Par  50,000  Yar*. 

Prices  ft>  be  scaled  dowrt  by  1,000  to  yieM  equkralent  of  50  yen  par 
("J  Tokyo  Electric  Power  and  Kansai  Elsetric  Powar  (Par  500  Yen). 

Prices  ID  be  scaled  down  by  10  to  yield « 


0.50 

6:70 

(L3» 
0.50 
0l42 
0.48 
0.60 
OtSO 
6.57 
0.50 
0.48 
0.55 
0.47 
0.86 
0.47 
0.71 
0.a84 

a.a8i 
0:aeo 

0.035 

aa43 

0A30 

o.a3i 

0034 

aa3i 

01.10 
00.62 
0.0.74 
0.0.47 
0.033 

aa42 
ai36 

0.0.10 
0.036 
03.40 
0330 
a031 

ao.20 

0.038 
a038 
00.34 
0.030 
a039 
0.0.41 
0.0.48 
0.038 
0.030 
0.037 
03.45 
a030 

ao.49 

a033 
a038 

ao3s 

0335 
0330 


IMiakr« 


ZOO 


130 


aioo 


2M 


am 

0.96 
137 


3146 

130 

330 


230 


OSS 
360 
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BNJJNa  CODE  fOIIHII-li 


SeH-Ragalitory  OrganiiatioiM; 
Applications  for  Unlisted  Trading 
Privilege*  and  of  Opportunity  for 
Hearing;  Cliicago  Board  Optiona 
Exchange,  Incorporated 

September  11. 1969. 
The  above  named  national  securitiefl 


ol  50  yen  par  valusk 

exchange  ha»  filed  an  t^iplicatioa  with 
fee  Securitieo  and  Exchange 
Commission  ("Commission"]  pucsuant 
to  section  12(f)(1)(B)  of  the  Securitieo 
Exchange  Act  of  1994  ("Act")  and  Ride 
12f-l  thereimder  for  unlisted  trading 
privileges  ("UTF')  in  the  500  securities 
listed  in  the  attached  Exhibit  A  for  the 
purpose  of  trading  market  baskets  on 
the  Standard  &  Poors  500  and  100 


Indexes.*  These  securities  are-aB 
reported  in  the  consolidated  transactieD 
reporting  systeoi.* 

I  See  proposed  nile  flling  SR-C80B-«8-aa 
'  As  indicated  by  Exhibit  A.  the  majority  of  the 
securities  in  the  CBOE's  apphcation  for  UTP  are 
listed  and  registered  on  the  New  York  or  American 
Stock  Exchanges.  The  application  also  requests  UTP 
on  31  over-the-counter  securities  thnt  are  not 
registered  under  Section  12  of  the  Act  and  that  are 
quoted  on  the  National  Association  of  Securities 
Dealers  Automated  Quotation  System 
("N/VSDAQ"). 
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Interested  persons  are  invited  to 
submit  on  or  before  September  28. 1989 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington.  DC 
20549.  Commentators  are  asked  to 
address  whether  they  believe  the 
requested  grants  of  UTP  would  be 
consistent  with  section  12(f)(1)(C)  of  the 
Act.  Under  this  Section  the  Conunission 
can  only  approve  the  UTP  application  if 
it  finds,  after  this  notice  and  opportunity 


for  hearing,  that  the  extensions  of 
unlisted  trading  privileges  pursuant  to 
such  application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

Further,  in  considering  the  CBOE*s 
appUcation  for  extension  of  UTP  in  the 
31  NASDAQ  stocks,  section  12(f)(1)(C) 
of  the  Act  requires  the  Commission  to 
consider,  among  other  matters,  the 
public  trading  activity  in  such  securities, 
the  character  of  such  trading,  the  impact 
of  such  extension  on  the  existing 
markets  for  such  securities,  and  the 
desirability  of  removing  impediments  to 
and  the  progress  that  has  been  made 

Exhibit  A 


toward  the  development  of  a  national 
market  system.  The  Commission  may 
not  grant  such  application  if  any  rule  of 
the  national  securities  exchange  making 
an  application  under  section  12(f)(2)(C) 
of  the  Act  would  unreasonably  restrict 
competition  among  dealers  in  such 
securities  or  between  such  dealers 
acting  in  the  capacity  of  makers  who  are 
specialists  and  such  dealers  who  are  not 
specialists. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
euthority. 
Jonathan  G.  Katz. 
Secretary. 


Traded 


NYSE 

NYSE 

NYSE 

NYSE 

NYSE  — 

NYSE 

NYSE 

NYSE 


NYSE._ 
NYSE-. 


NYSE  — 

NYSE 

NYSE 


Ticker 


Conipany 


AMP  Incorporated 

AMR  Corporation 

ASARCO  Incorporated. 
AtJbon  Latxxatories.. 
Acme-Cleveland  Corporaticn.. 

Advanced  Micro  Devices,  Inc 

Aetna  Lite  &  Casualty  Company. 
Ahmanson  (H.F.)  &  Company .. 
Air  Products  A  Chemicals,  Inc- 
Alt)erlo<!utver  Company 


AH)ertson's,  Incorporated 

Aican  Akiminum  Limited . 

Alco  Standard  Corporation .... 
Alexander  &  Alexander  Services  Inc- 
Allied-Signal  Inc.. 


Aluminum  Company  o(  America  (AlcoaO 

AMAXInc 

Amdahl  Corporation 
Amerada  Hess  Corporation ..... 

American  Brands.  Inc „ 

Amer«an  Cyanamid  Company 

American  Electric  Povver  Corripany,  Inc.... 
Amencan  Express  Company 
American  General  Corporation. 
Amencan  Home  Products  Corporation .. 

Amencan  International  Group.  Inc 

Anoerican  Medical  International,  Inc 

Amencan  Stores  Company „ 

American  Teleptione  arvi  Telegraph  Cortipany  ^ 
American  Information  Technologies  Corporation 

Amoco  Corporation 

Andrew  Corporation 

Anheuser-Busch  Companies,  Inc 

Apple  Computer.  Inc 

Archer-Daniels-Midland  Comparty.... 

ArWa.lnc 

AmKO  Inc. 

Armstrong  World  Industries.  Inc. 

Ashland  CM.  Inc 

Atlantic  Richfield  Company 

Automatic  Data  Processing,  Inc... 

Avery  intematHxial  Corporation ... 

Avon  Products,  Irx; _. 

Baker  Hughes  Incorporated.... 

Ball  Corporation 

Bally  Manufacturing  Corporation 

Baltimofe  Gas  and  Electric  Connpany._ 

BarK  One  Corporation . 

Bank  of  Boston  Corporation.. 


Security 


Cortwnon  Stock  ..„ 
CorrorxHi  Stock .™ 


Comnoon  Stock 

Common  Stock 

Common  Stock. 
Common  Stock. 
Common  Stock  .„ 
Common  Stock . 

Common  Stock 

Common  Stock 

Class  A  Common  Stock... 
Class  B  Common  Stock... 

ComriKXi  Stock 

Common  Stock 

Common  Stock  ..„ 
Common  Stock. 
Common  Stock . 
Conomon  Stock . 

ComiTKXi  Stock 

Common  Stock .... 
Comrrxxi  Stock .... 
Common  Stock . 
Common  Stock  .„ 
Common  Stock ... 
Common  Stock ... 
Common  Stock  ....„ 
Common  Stock .... 
Common  Stock .. 
Common  Stock  ..„ 
Common  Stock ._, 
Common  Stock  __ 
Common  Stock .._ 
Common  Stock  ..„ 
Common  Stock .... 
Common  Stock .._ 
Common  Stock™ 
Common  Stock  ..„ 
Common  Stock  .... 
Common  Stock  ..„ 
Common  Stock .... 
Common  Stock .. 
Common  Stock 
Coiwnon  Stock ... 
Common  Stock. 
Common  Stock .. 
Common  Stock .. 
Common  Stock. 
Common  Stock . 
Common  Slock . 
CoTTMnon  Stock. 
Common  Stock. 


ParVakje 


None 
$1.00 

None 

None 
SI  .00 
$0.01 

None 

None 
$1.00 

None 
$0.22 
$0.22 
$1.00 

None 

None 
$1.00 
$1.00 
$100 
$1.00 
$0.05 
$100 
$1.56 
$5.00 
$6.50 
$0.60 
$0.50 
S0.33'/<i 
$2.50 
$1.00 
$1.00 
$1.00 
$1.00 

None 
$001 
$1.00 

Norw 

None 
$0,625 
$1.00 
$1.00 
$1.00 
$2.50 
$0.10 
$1.00 
$0  50 
$1.00 

None 
0.86% 

None 

None 
$2.25 
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NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE. 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NASDAQ 

NYSE 

NYSE 


TiddM 


NASDAQ.. 

NYSE 

NYSE 

NYSE 


NYSE. 


NASOAO— .. 
NYSE 


■AC 

BT 

BCR 

BBI 

BSET 

BOL 

BAX 

BOX 

BEL 

BLS 

BMS 

BNL 

BS 

BEV 

BOK 

HRB 

BA 

BCC 

BN 

BGG 

BMY 

BNS 


BG 

BFB 

BF1 

BC 

BNI 

CBS 

a 

CNA 

CPC 

CSX 

CPB 

CCB 

CPH 

GPL 

CHH 

CAT 

CTX 

CSR 

CHA 

CHRS 

CMB 

CHL 

CHV 

C 

C8 

CMZ 

CO 

ca 

CKL 

CLX 

CGP 

KO 

CL 

CG 

CSP 

CMCSA 

CWE 

CMY 

CPQ 

CA 

CSC 

CAG 

EO 

CNF 

CNQ 

CRR 

ac 

CDA 
C8E 
AOXJB 
GLW 
C8L 
CR 
..  CYR 
CTbO 
OCK 


BankAmerteaCwpoMllow 

Bankers  Tniat  Htm  Yaik  Cbrporation 

Bard(C.R.X.Ina 


Bamett  BaNka.  Inc. 


Bassett  Funite*  InduMaa.  Incorporated. 
BauschS  Loob  IncatpofatBd 
Baxter  Intanalional  Inc 


Becton.  DicUnaooaDd  Company. 
Bel  AUanttcCoipindiQa 
BellSouth  CatpMtion 
Bemis  Corpociriion 
Beneficial  Cocpecalion 


BotWahomStaatCorpofatian 

Baverly 

Black  A  Dackar  Coipofaliow  (The) 

Btock  (H  &  R).  Inc 

Boeing  Company  (Tha) 


Boise  CascadaCorpocalion 

Borttefv  Irtc 

Briggs  &  Skatlan  Catpocation 

Bristol  Myort  Campam 

Broum  a  Shacpa  MaouteciMring  Company 


Broiwn  GroHp.  Ina 

Browrt^oman  Inc 

Browning-Fairi»lBdualriaa,lnc 

Brunsuwck  Ccipocattaft 

Burlington  Notthain  bie. 

CBS  Inc 

QGNA  CorpaaOon 

CNA  FmandatCaipacalien 

CPC  International  Inc 

CSX  Corporation 

CampiMH  SoupCorapaoy 

Capital  aues/ ABC.  lac 

Capital  HoUng  CorpontiDn. 

Carolina  Pomm  a  Ligbt  Coaipany. 

Carter  HaiMlay  Hala  Stocae.  Inc. 

Caterpillar  ioc 

Centex  Cocporation 


Central  a  Soutti  West  Corporatkm 

Champion  Intemationai  Corporatkxi — 

Ctwming  Shoppas  Inc. 


Chase  Manbattan  Coiporaaon.. 
Charracal  Banking  GorporalkX).. 

Chevron  Caipoiation 

Chrysler  Corporation 

Chubb  CotporaMon  (The^ 

Ctncinnati  MilaGron  Inc 

Circuit  Ctty  Stbraa.  Inc 

Citkx)rp. 


Clark  Equipment  Company . 
Clorox  Coaipany  Cnta). 


Coastal  Corporation  (TTw) 

Coca-Cola  Company  cnia) 

Colgate-Pafanoira  Company — 

Cokimbia  Gaa  System,  be.  (The)... 
Combustion  Engineering,  lac — .-. 
Comcast  Carporatk)n„ 


Cbmmon  Slock. 


Common  Slock. 
Cbrnmoo  Slock. 
Cbmmon  Slock. 
Common  Stock. 
Common  Slock. 
Cbmmon  Stock. 
Common  Slock.. 
Cbmmon  Slock.. 
Common  Stock. 


Common  Stock.. 
Common  Slock. 
Common  Stock.. 
Common  Slock. 
.  CommoaSlock. 
Common  Slock .. 


CommomwaaHhEdteon  Company. 
Community  Psychiatric  Centers... 
COMPAQ  Coinputar  Corporation.... 
Computer  Associates  Intemaaonal. 
Computer  Sciencai  Cotpootion — 
ConAgra,  Inc. 


Inc. 


ConsoTidatad  Edbon  Company  of  Nbw  York.  Inc... 

Jonsofidatad  Fraio^fitiayB,  Inc 

ConsoSdated  Natural  Gaa  Company 

Consoidaled  Ra«  CoiponlkMi 

Continental  CoipacBlkin  (Trie) 

Control  Data  Cocpoiattoft. 

Cooper  Induatriea.  Inc ~ 

Coots  (AdoM*  Company. 


coming  Gteaa.  Worka. 


Cbrroon  a  Btek  Corporation . 
Oww  Co 


Pay  Reseafclw  Inc. 


Qoaa  a  Traokar  CoipaaiiDn.. 


Qo«m  Cork  a  Seal  Company,  ihe.. 


Cbmmon  Slock. 
Common  Slock.. 
Cbmmon  Stock.. 
Cbmmon  Slock. 


Common  Slock..— - 

ClBsa  A.  Common  Stock. 
Compfion  Skxk  .„...„— 
Cbmmon  Slock. 
CtMnmon  Stock ».«» 

Cbmmon  Stock 

Common  Stock  — 
Cbmreon  Slock...~- 
Cbmmon  Slock...... 

Cbmmon  Slock 

, ,  Common  Slock  «... 
Common  Slock....*.. 
Cbmnon  Stock .».. 
CUiiiiiOfT  Slock. 
Cbmmoo  Slock. 


ta.tn 


B  Common  Slock 

common  Stodc 

Cbmmon  Slock. ......_._~.. 

•t  CbnvnoiT  Stack 
CuiiiuQit  Stadt .. 
Cbmmon. Slock       n  .-i— 


Cbmmon  Stock. 


$0.25 
$3.50 
10.50 
$0.10 
«T?.90 

rrzoo 

$7.00 
$T.0O 
$T.0O 
$T.0O 
$t.00 
$T.0O 

$r.so 

$T.0O 
$0.33%. 
$T.OO 
ST.OO 
$10.00 

$t.oo 

$1.00 
$12.50 
$1.00 
$0.01 
$0.1O 
$1.00 
$5.00 
$2.80 
$0,029 
$2:79 
$T.0O 
$T.0O 
$0.90 
$9.00 


$9.00 

$0.12^ 

$T.0O 

$r.oo 

BT.00 
$K0O 
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Exhibit  A— Continued 


Traded 


NYSE 

CUL 

NYSE 

CUM 

NYSE 

GYM 

NASOAO 

D«GI 

NYSE.™ 

DON 

NYSE   

DGN 

NYSE 

DPT 

NYSE 

OH 

NYSE 

DE 

NYSE.  _ 

DAL 

NYSE 

DLX 

NYSE -.. 

DTE 

NYSE 

DEC 

AMEX 

DOS 

NYSE 

D 

NYSE.. 

ONY 

NY,SE 

DOV 

WV.C5P 

DOW 

NYSE - 

DJ 

NYSE 

ot 

NYSE 

DO 

NYSE 

OUK 

NYSE 

DN8 

NYSE 

EGG 

Ny.<?p 

ESY 

WY<«: 

ENS 

NYSE 

EFU 

NYSE 

EK 

NYSE 

ETN 

NYSE 

ECH 

NYSE 

Ea 

NYSF' 

EMR 

NY.«!f 

EC 

NYSE..- 

ENE 

NYSE  ,„ 

Ein 

NYSF 

EY 

NYSE  , 

XON 

NYSP 

FMC 

NYSE 

FPL 

NYSE 

FJQ 

NY.i^F  ,  ,   , 

FDX 

NYSE   ._. 

FNM 

NYSE 

FBO 

NYSE. 

F^^B 

NYSE 

FFB 

NYSE...  

1 

NYSE 

FRM 

NYSE 

FTU 

NYSE 

FNG 

NYSE    

FLE 

NYSE 

FLM 

NYSE 

FLH 

NYSE 

F 

NYSE 

FWC 

NYSE — 

GTE 

NYSE 

GO 

NYSE 

GPS 

NYSE 

GNE 

NYSE 

GCN 

NYSE „ 

GO 

NYSE 

GE 

NYSE 

GRL 

NYSE.. 

GIS 

NYSE 

GM 

NYSE ^ 

GRN 

NYSE 

GSX 

NYSE 

GOO 

NYSE 

GPC 

NYSE 

GP 

NYSE 

GEB 

AMEX   .  

GFSA 

NYSE 

GS 

NYSE 

GDW 

NYSE 

GR 

NYSE 

GT 

NYSE 

GRA 

NYSE 

GWW 

NYSE 

GAP 

NYSE 

GNN 

NYSE 

GWF 

Ttcker 


Company 


Cullinet  Software,  Inc 

Cummins  Engine  Company,  Inc.. 

Cypxus  Minerals  Company 

DSC  ComnHjntcations  Corporation.. 

Dana  Corporation 

Data  General  Corporation 

Datapomt  Corporation 

Dayton  Hudson  Corporation  — 

Deere  A  Company 

Delta  Air  Lines,  Inc _.. 

Deluxe  Corporation 

Detroit  Edtoon  Company  (The) 

OiglM  Equipment  Corporation 

Oillard  Department  Stores  Inc 

tkxninion  Resources,  Irx: 

Donnefiey  (BR.)  &  Sorts  Company.. 

Dover  Corporation.^ 

Dow  Chemical  Company  (The) . 
Dow  Jortes  &  Compiany  Inc — 

Dresser  Irxlistnes,  Uk 

du  Pont  (El)  tie  Nemours  and  Company.- 
Ouke  Power  Company.... 
Dun  A  Bradstreet  Corporation- 

EG&G.  mc 

E-Syslems.  Inc 

ENSERCH  Corporation 

Eastern  Enterprises 

Eastman  Kodak  Company. 

Eaton  Corporation 

EcNin  Inc 

Ecolab  Inc 

Emerson  Electric  Co 

Engtehaid  Corporation 

Enron  Corp 

Entergy  Ccrporatioll 

Etfiyi  Corporation ____________ 

E»on  Corporation 

FMC  Corpofalion _ 

FPL  Group,  Inc 

Fedders  Corporatioo 

Federal  Express  Corporation 

Federal  National  Mortgage  Association.. 
Federal  Paper  Board  Company,  hK. 

FlrH  Chicago  Corporation 

Fvst  Fidelity  Bancorporation.- 
First  Interstate  Bancorp.. 
First  Mississippi  Corporation.. 

Firat  Union  Corporation 

Ftoet/Norstar  Finarxaal  Group,  Inc. 
Fleetwood  Enterpriset,  Inc .. 
Fleming  Companies.  Inc.. 

Fkwr  Corporation 

Ford  Motor  Company  — 

Foster  Wheeler  Corporation . 

GTE  Cofporation 

Gannett  Co.,  Ir>c 

Gap,  Ina  (The) 

Garwrrtech,  \nc _ 

General  Cinema  Corporation 

General  Dynamics  Corporation 

General  Electric  Company 

General  Instrument  Corporation 

General  Mills,  Inc „ 

General  Motors  Corporation 

Gerwrai  Re  Corporation 

Gerwral  Signal  Corporation . 

Genesco  Incorporated 

Ganuine  Parts  Company 

Georgia- Pacific  Corporation 

Gerber  Products  Ckxnpany . 

Grant  Food,  Inc _ 

GiMette  Coriipany  (The) 

Golden  West  RnaiKial  Corporation. 

Goodrich  (B  F )  Company,  (The) 

Goodyear  Tire  &  Rubtier  Company  (The) 

Grace  (W.R.)  A  Co 

Gramgar  (W.W).  Inc 

Great  Atlantic  A  Pacilic  Tea  Company,  hw.  (The) . 

Great  Nortwm  Nekooea  Corporation 

Great  Western  Financial  Corporation 


Security 


Common  Slock. 


Common  Stock. 
Common  Stock ... 
Common  Stock  .„ 

Common  Stock 

Common  Stock 

Common  Stock .... 
Common  Stock .._ 
Common  Stock . 

Common  Stock 

Common  Stock 

Convnon  Stock. 
Conwion  Stock.. 


Class  A  Common  Stock « 

Common  Stock . 

Cormnon  Stock . 

Common  Stock 

Common  Stock  .„ 
Common  Stock.. 
Common  Stock.. 

ComtTwn  Stock 

Common  Stock 

Common  Stock  __ 

ComrtKin  Stock 

Common  Stock. 
Common  Stock. 
Common  Stock. 
Common  Stock. 
Corvwnon  Stock. 
Common  Stock. 
Common  Stock. 
Common  Stock. 
Comrrxjn  Stock. 
CoTTKTKXi  Stock. 


Common  Stock.. 
ComiTran  Stock. 
Capital  Stock.. 
Common  Stock. 
Common  Stock. 
Convnon  Stock. 
Common  Stock .» 
Common  Slock. 
Common  Stock. 
Common  Stock. 
Common  Stock. 
Common  Stock. 
Common  Stock. 
Common  Stock. 


Common  Stock . 
Common  Stock . 
Common  Stock. 
Common  Stoctt . 
Common  Stock .. 
Common  Stock . 
Comnton  Stock  ..„ 
Comrtxjn  Stock .... 
Common  Stock. 
Common  Stock . 

Common  Stock 

Common  Stock. 
Common  Stock. 
CormTx>n  Stock .._ 
Common  Stock ._ 
Common  Stock ... 
Common  Stocks. 
Common  Stock™ 
Common  Stock™ 


Par  Value 


$0.10 
$2.50 

None 
$0.01 
$1.00 
S0.01 
$0.25 
$1.00 
$1.00 
$3  00 
$1.00 
$10.00 
$1.00 

Norte 

Nona 
$1.25 
$1.00 
$2.50 
$1.00 
$0.25 
$1.66% 

None 
$1.00 
$1.00 
$1.00 
$4.45 
$1.00 
$2.50 
$0.50 
$1.00 
$1.00 
$1.00 
$1.00 
$10.00 
$5.00 
$1.00 


Common  Stock  __ 
Common  Stock .™ 

Common  Stock  .„ — 

Class  A  Common  Stock.. 
Common  Stock. 
Common  Stock . 
Common  Stock ... 
Contrrton  Stock™ 
Common  Stock  .„ 
Common  Stock™ 
Common  Stock... 
Common  Stock ... 
Common  Stock... 


$0.10 


$1.00 
$0.10 


$5.00 

$5.00 

$100 

$2.00 

$1.00 

$3.33% 

$1.00 

$1.00 

$2.50 

$0.62% 

$1.00 

$1.00 

$0.10 

$1.00 

$0.05 

$0.02 

$1.00 

$1.00 

$0.63 

$1.00 

$0.75 

$1.66% 

$0.50 

$1.00 

$1.00 

$1.00 

$0.80 

$2.50 

$1.00 

$1.00 

$0.10 

$5.00 


$1.00 
$1.00 
$1.00 
$2.50 
$1.00 
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Traded 


NYSE 

Q 

NYSE 

GQ 

NYSE 

HAL 

NYSE 

HDL 

NYSE — 

H8J 

NYSE 

HRS 

NYSE „ 

MWa 

AMEX 

HAS 

NYSE 

HNZ 

NYSE 

HP 

NYSE 

NYSE . 

HSY 

NYSE 

HWP 

NYSE 

HLT 

NYSE 

HIA 

NYSE 

HO 

NYSE 

HM 

NYSE 

HON 

NYSE 

HI 

NYSE 

HOU 

NYSE 

HUM 

NYSE 

ISS 

NYSE 

ITT 

NYS^ 

ITW 

NYSE 

N 

NYSE „™ 

IR 

NYSE ™ 

IAD 

NASDAQ 

INTC 

NASDAQ 

INGR 

NYSE 

IK 

NYSE 

IBM 

NYSE 

IFF 

NYSE 

IGL 

NYSE 

IP 

NYSE 

JR 

NYSE 

JP 

NASDAQ 

JERR 

NYSE . 

JNJ 

NYSE 

XI 

NYSE . 

JOS 

NYSE 

KM 

NYSE 

KBH 

NYSE 

K 

NYSE 

KMG 

NYSE 

KMB 

NYSE     .™.J 

KWP 

NYSE .™ 

KRI 

NYSE 

KR 

NASDAQ 

UNB 

NYSE 

LLY 

NYSE 

LTD 

NYSE 

LNC 

NYSE 

LIT 

NASDAQ 

UZC 

NYSE 

LK 

NYSE 

ICF 

NYSE 

LOQ 

NYSE „... 

LOR 

LOTS 

NYSE 

LLX 

NYSE 

LPX 

NYSE 

LOW 

NYSE 

LUB 

NYSE 

MAI 

NYSE 

MCA 

NASDAQ 

MQC 

NYSE.. 

UUQ 

NYSE 

MHC 

NYSE 

MHS 

NYSE 

MMC 

NYSE 

ML 

NYSE ] 

MAS 

NYSE . 

MAT 

NYSE 

MXS 

NYSE 

MA 

NYSE 

MYQ 

NYSE 

MOR 

NYSE 

MCO 

NYSE 

MO 

NYSE 

MHP 

Company 


Greyhound  Corporation  (The) 

Grumman  Corporation 

HalMtxjrton  Company 

Handleman  Company 

Harcourt  Brace  Jovanovich,  Inc.. 

Harris  Corporatkxt 

Hartmanc  Corporation 

Hastxo  Uk ,. 

Heirtz  (HJ.)  Comparty.. 

Helmerich  A  Paytte,  Inc . ... 

Hercules  Incorporated ».....«... 

Hershey  Foods  Corporatnn 

Hewlett-Packard  Company 

Hilton  Hotels  Corporation 

HdkJay  Corporation™. 

Home  Depot  Ina  (The) .~ 

Homestake  Mining  Cornpany 

HoneytMH  Inc „.. 

HouaehoM  lntematk)ftaL  Irtc 

Houston  Industries  Incorporated.. 

Humana  Inc ™. 

INTERCO.  INCORPORATED 

ITT  Corporation 

Mirtois  Tool  Works  Inc.. 
Inco  Limited 


btgersoK-Rand  Company 

Inland  Steel  Industries,  Inc. 

Intel  Corporation 

Intergraph  Corporation ....... 

Intartake  Corporation 

Intematkirtal  Busirtess  Machirtes  CorporatkMi.. 
Interrtattonal  Flavors  A  Fragrartces  Itk- 
kttematiortal  Mirtorali  A  Chemical  Corporation . 
Intarrtational  Paper  Company.. 


Jamaa  River  Corporation  of  Virginia.. 

Jefferson.Pilot  Corporation ™....« 

Jerrico,  Inc. 

Johrtaon  A  Johnaon.»» 

Johnson  Controls,  Inc. 

Joatarts,  btc. 

Kmart  Corporatnn. 

Kaufman  and  Broad  Home  Corporatkm.. 

KeNogg  Company 

Karr-McGee  Corporation — 
Kimberly-Clark  Corporation... 
King  Wortd  Productions.  Inc. 
Knight-Riddof,  kK .....»™..™.....« 

Kroger  Ca  (The) 

UN  Broadcasting  Corporation.. 

LMy  (EK)  and  Corttpany 

Lirnited,  Inc.  (The). 

Lincoln  Natk>nal  Corporatnn.. 

Litton  Industries,  Inc 

Liz  CtaRxxne,  Inc 

Lockheed  Corp 


Lorte  Star  Industries,  Inc.. 
Longs  Dnjg  Stores  Corp. 

Loral  Corporatkm 

Lotus  Devflkipment  Corporatkxt ~ 

Louisiana  Land  A  Expkxatkxt  Company  (The)... 

Louisiana-Pacific  Corporation 

Lowe's  Companies,  Inc 

Lut>y's  CafetiBTias,  lrtc.«.™..™....™........™............» 

M/A-Com,lnc 

MCA  Inc 

MCI  Communicationa  Corporation. 
Manor  Cara,  Inc . 


Manufacturers  Hanover  Corporatnn .. 

Marriott  Corporatnn 

Marsh  A  McLanrtan  Companies,  Inc.. 
Martin  Marietta  Corporation.. 
Masco  Corporation . 
Mattel,  Inc. 


Maxus  Ertargy  Corporatkxt 

May  Departmertt  Stores  Company  (The). 
Maytag  Corporatnn . 


McOermott  International,  Inc. 
McDonakfs  Corporation.. 
McDonnaa  Oouijlas  Corporation,. 


Security 


Common  Stock. 
Common  Stock. 
CorrwTton  Stock  .„ 
Comnton  Stock... 
Common  Stock ... 
Common  Stock ... 
Common  Stock ... 
Common  Stock... 
Common  Stock... 
Common  Stock... 
Corttmon  Stock... 

Common  Stock 

Contrrton  Stock ...».» 

Contmon  Slock 

Common  Stock  ™™.. 

Common  Stock 

Common  Stock  »...„. 
Common  Stock .....™ 

Corttmon  Slock ....... 

Contrrton  Stock ........ 

Corttrtton  Stock ....... 

Common  Stock 

Common  Stock 

Comnton  Stock™..™ 
Common  Stock  ™..... 
Common  Slock ..™.» 
Comrtton  Stock.™.... 

CapNal  Stock 

Comrtton  Stock  ™...« 
Common  Stocks..— 
Contmon  Stock.. 
Comnton  Stock. 
Common  Stock. 
CofTtmon  Stock. 
Corvtnton  Stock..... 
Common  Slock... 
Comnton  Stock... 
Common  Stock™. 
Comnton  Stock. 
Common  Stock  «... 
Common  Stock ..... 
Common  Stock ..... 
Contnton  Stock.™. 
Contmon  Stock..... 
Contrrton  Stock  «... 
Common  Stock ..... 
Contmon  Stock... 
Corttrvton  Stock.™. 
Contnton  Stock..™ 
Contnton  Stock.... 
Common  Stock.... 
Contnton  Slock .... 
Contmon  Stock ..... 
Contrtton  Stock .... 

Common  Stock 

Common  Stock 

Comnton  Stock..... 
Comnton  Stock.... 

Common  Stock 

Capital  Stock 

Common  Stock.... 

Common  Stock 

Common  Stock 

Common  Stock 

Comnton  Stock ™ 

Common  Stock 

Common  Stock. ™. 

Comnton  Stock 

Corttrtton  Stock. ™. 

Corttmon  Stock 

Corttmon  Stock.. 
Common  Stock.. 
Common  Stock ._ 
Contrrton  Stock... 
Comrtton  Stock.. 
Common  Stock™ 
Corttrtton  Stock.. 
Comnton  Stock... 
Contrrton  Stock... 
Common  Stock... 


ParVakM 


$1.50 
$1.00 
$2.50 
$0.01 
$1.00 
$1.00 
$2.50 
$0.50 
$0.50 
$0.10 
Nona 
$1.00 
$1.00 
$2.50 
$1.50 
$0.05 
$1.00 
$1.50 
$1.00 


$0.16% 

irte 
$1.00 


$2.00 
$1.00 


$0.10 

$1.00 

$1.25 

$0.12S 

S5.00 

$1.00 

$0.10 

$1.25 


$1.00 

$0.16% 

$0.33% 

$1.00 

$1.00 

$0.25 

$1.00 

$1.25 

$0.01 

$0.02%t 

$1.00 

$0.01 

$0.62% 


$1.25 
$1.00 
$1.00 
$1.00 
$1.00 


$0.25 
$0.01 
$0.15 
$1.00 
$0.50 
$0.32 
$1.00 
None 
$0.10 
$0.10 
$1.00 
$1.00 
$1.00 
$1.00 
$1.00 
$1.00 
$1.00 
$1.66% 
$1.25 
$1.00 


$1.00 
$1.00 


Federal  Register  /  Vol.  54.  No.  179  /  Monday.  September  18.  1989  /  Notices 

Exhibit  A— Continued 


Traded 


NASOAQ.. 

NYSE 

NYSE 

NYSE 

NYSE 


MCK 
MEA 
MOT 
MEL 
MES 
MST 
MRK 
MOP 
MER 
MIL 


MOe 

MMO 

MTC 

MCL 

JPM 

Mil 

MOT 

NBO 

NC8 

NCR 

GAS 

NL 

NC 

NEC 

Nil 

rnMC 

NSM 

NSI 

NAV 

NYTA 

NWL 

NEM 

NMK 

MKE 

NOBE 

NSC 

NSP 

NT 

NOC 

NRT 

Noe 

NOXLB 

NUE 

NYN 

OKE 

OXY 

OG 

OEC 

ORCL 

ORX 

GOSHA 

OM 

OCF 

PCAR 

PHM 

PNC 

PPG 

PIN 

PPW 

PET 

PCS 

PAC 

PLL 

PN 

PEL 

pa 

PH 

JCP 

PZL 

PGL 

PEP 

PKN 

PFE 

PO 

PE 

MO 

PHL 

P 


Company 


McKesson  Coporalion.. 
Mead  Cotporalion  (TTi^.„ 
Madtronc,  Inc 


Mollon  BanfcCotponrtion. 
MeMla  Cofpamion.. 
Mercantile  Storas  Company,  lnc_ 
Mefck  &  Co..  »nc 


Meredith  Corporation.. 

MemU  Lynch  A  Co..  Ire 

Millipore  Corporation „ 

Minnesota  Mirwig  &  Manufacturing  Convany_ 
MobJ  Corporabon„ 

Monarch  Mactme  Tod  Company  (Tha) . 
Monsanto  Company.. 


Moore  Corporation  Limiled.. 
Morgan  (J.P  )  ^  Co.  Incarparated- 

Morton  International,  Inc.. 

Motorola,  Inc 

NBO  Bancoa>.  mc- 


NCNB  Corporation- 
NCR  Corporation.. 
NICOR  Inc.. 
NL  Industnaa,  lnc.~ 

NACCO  Indusihas.  Inc 

National  Education  Corporation .. 
National  Intarqroup,  Inc.. 
National  Medlcai  ErMerprisaa,  Inc. 
Natior\aJ  Semconductor  Corporation- 
NationaJ  Servica  Industnes.  Inc.. 
Navistar  International  Corporation  _ 
New  York  Twnet  Company  (The)- 
NewellCo.. 

Newmont  Mirang  Corporation. 
Niagara  Mohawli  Powar  Corporation.. 
NIKE.  Inc... 


Nordstrom.  Inc 

Norfolk  SouViam  Corporation 

Northern  Stataa  Powar  Company. 

Northern  Tetooom  Limilad 

Northrop  Corporatwn.. , 

Norton  Company 

Norwest  Corporation.. 


Noxell  Corporation.. 
Nucor  Corporaliorv..- 
NYNEX  Corporation.. 
ONEOK  Inc 


Occidental  Patrotaum  Cotporation- 

Ogden  Coqxirabon 

Ohio  Edison  Company^ 


Oracle  Systema  Corporation- 
Oryx  Energy  Company . 


Oshkosh  BGoah.  Inc 

OuttxMrd  Marine  Corporalion- 
Owens^Commg  Fibarglaaa  Corporation. 
PACCAR  Inc- 
PHM  Corporation. 


PNC  FInanaal  Corp.. 

PPG  Industnes.  Incorporatad . 

PSI  Holdings.  kK 

PacifiCorp 

Pacific  EnterpriaaB. 


Pacific  Gas  ft  Elackic  Company  . 

Paafic  Teiesn  Group 

Pall  Corporation.. 


Pan  Am  Corporation. 
Panhandle  Eaatam  Corporation.. 
Paramount  Communications  Inc .. 
Parfter  Hanrifin  Corporation . 
Penney  (J.C.)  Company.  Irw_ 
Pennzoil  Cornpany. 


Peoples  Enargy  Corporation. 
PepsiCo.  Inc. 


Periun-Elmar  Corporation  (The) . 

Pfizer  Inc. 

Ptielpa  Dodga  Corporatwn 


Philadelphia  Eladnc  Company.. 

PtMip  Morm  CompaiMa,  Inc.— . 

Ptiilipa  InduatrMa  Inc.  (Ohio).—. 

I  Phillips  Pelrotaum  Cornpany 


Security 


Convnon  Slocfc 

Common  SloGtt 

Common  Stock 

Common  Stock ..... 

Common  Stock 

Common  Stock..... 

Common  Stock 

Common  Slock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Slock 

Common  Stock 

Common  Slock 

Common  Stock 

Common  Stock .. — 

Common  Stock ... 

Common  Stock.. 
Common  Stock.. 
Common  Stock. 
Common  Slock. 


Common  Skxk 

Claas  A  Common  Slock.. 

Common  Stock 

Common  Stock.... 

Ctimmon  Slock ..— i. 

Common  Stock.. 

Common  Slock ....— 

Common  Stock — . 

Class  A  Common  Stock.. 
Common  Slock — . — — .. 

Common  Stock .. _»_„ 

Common  Stock 

Claaa  A  Common  Stock... 
Oaaa  B  Common  Siocfc.- 

Common  Stock _ 

Common  Stock 

Common  Stock  ...„—.—.„. 


Common  Stock 

Common  Stock 

Common  Stock — 

Common  Slock 

Oaaa  B  Common  Slock. 
Common  Slock  ....—.— 

Common  Slock  ..........— 

Common  Stock ......—_» 

Common  Slock — ....—.. 

Common  Slock .w 

Common  Slock. 

Common  Slock. 
Common  Slock. 
Class  A  Common  Stock... 

Common  Stock 

Common  Stock 

Common  Slock..  ,  .. 

Common  Stock  ..— 

Common  Stock.     .. ..— . 


Common  Stock. 
Common  Slock. 

Convnon  Slock.. 
Common  Stock. 
Common  Slock.. 


Cormnon  Slock. 
Common  Slock. 
Common  Slock. 
Common  Stock. 
Common  Slock.. 
Common  Skxk. 
Common  Stock. 
Common  Stock. 
Common  Slock. 


Common  Stock. 
Common  Stock. 


Common  Slock. 


Common  Slock. 


Coramon  Slock. 
Common  Slock. 


Common  Stock. 


Common  Slock. 


ParVtfua 


$2.00 


S0.10 

SO.SO 

$1.00 

$0.36% 

$0.02% 

$1.00 

$1.33  V« 

$100 

None 
$2.00 

None 
$2.00 

None 
$2.50 
$1.00 
S3.00 
$1.00 
$2.50 
$5.00 
$5.00 
$0,125 
$1.00 
$0.01 
$6.00 
$0.15 
$0.50 
$1.00 
$1.00 
$0.10 
$1.00 
$1.60 


$100 
$2.50 

Nona 
$1.00 
$5.00 
$1.00% 
$1.00 
$0.40 
$1.00 

None 
$0.20 
$0.50 
$8.00 
$0.01 
$1.00 
$0.01 
$0.30 
$0.10 
$12.00 
$0.01 
$5.00 
$1.66% 

Nona 
$3.25 

None 
$10.00 
$0.10 
$0.25 
$0.25 
$1.00 
$1.00 
$0.50 
$0.50 
$0.83% 

Nona 
$0.05 
$1.00 
$0.11% 
$6.25 

Nona 

$i.ra 


S1.2S 


Federal  Register  /  Vol  54,  No.  179  /  Monday.  September  18.  1989  /  Notices 

Exhibit  A— Continusd 


Tradad 


NYSE.. 
NYSE.. 
NYSE.. 


NYSE 

NYSE 

NYSE 

NASDAO..-. 

NYSE _ 

NYSE 

NYSE .„ 

NYSE _ 

NYSE ._ 

NYSE — 

NYSE 

NYSE _ 

NYSE _. 

NYSE _. 

NYSE 

NYSE „ 

NYSE 

NASOAQ.„ 

NYSE „ 

NYSE __ 

NYSE ._ 

NYSE 

NYSE _. 

NYSE _ 

NYSE _ 

NYSE _. 

NASOAQ 

NYSE 

NYSE 

NYSE „ 

NYSE -_ 

NYSE _ 

NYSE _ 

NYSE __ 

NYSE - 

NYSE __ 

NYSE 

NYSE 

NYSE ^ 

NYSE 

NYSE .„ 

NASDAQ.... 

NYSE 

NYSE -. 

NYSE 

NYSE -_ 

NYSE _ 

NYSE 

NYSE 

NYSE _ 

NYSE _ 

NYSE 


NYSE 

NYSE 

NASOAQ-. 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NASOAQ— 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 


Tickar 


NYSE- 
NYSE- 


PBI 

POO 

POG 

PRO 

PCH 

PMI 

PCLB 

POO 

PA 

PG 

PEG 

OAT 

CUE 

RAL 

RAfyl 

RYC 

R-TN 

RSK 

RLM 

nfiO 

ROAD 

ROK 

ROH 

REN 

ROC 

RO 

R80 

RML 

R 

SAFC 

SCE 

SPW 

SK 

SB 

SFX 

SLE 

SGP 

SLB 

SFA 

SPP 

VO 

S 

SPC 

SRV 

SMEO 

SNC 

SHW 

SHN 

SKY 

SNA 

SNT 

so 

SBC 
SOI/ 
SMI 


SQO 

SOB 

STPL 

SWK 

STO 

SUN 

sn 

SVU 

SYN 

8YY 

TJX 

TRW 

TDM 

TAN 

TEK 

TOOMA 

TDY 

TIN 

TOT 

TX 

TXN 

TXU 

TXT 

TNB 


Company 


Pitney  Bowe^  tae 

Pittaton  Company  (The). 
Placer  Dome  taK 


Polaroid  Corporalkin 

Potlatch  CorporalkM 

Premark  International  Inc- 

Price  Company  <Tha) 

Prime  Motor  Inna.  Inc. 

Primerica  Corpoffalion  ...—....... 

Procter  &  Gnmtila  Contpany  (The).. - 

Public  Servica  Entonwiaa  Qnufi  Incorporated.. 
Quaker  Oats  GoNtpany  (TM - 


Quantum  Chamical  CiMpMtion.. 

Ralston  Purina  Company 

Ramada  Inc 


Raychem  Corporation- 


Raytheon  Company. 
Reebok  International  Ud. 


Reynolds  Metals  CoNtpany. 

Rite  Aid  Coipocalion 

Roadway  Semioaa,  Ine. 


RockweH  Intoraalional  Caqxiration. 
Rohm  &  Haas  Company . 


Rofllns  Enviroiwntal  Sar^iicai^  Inc. 
Rowan  Companiaa,  Inc.. 
Royal  Dutch  Palralaum  Co.. 
Rubbermaid  Inoorporalad— 

RusseiJ  CorporaKon 

Ryder  Systera,  Inc. 

SAFECO  Coiparalion : 

SCE  Corp 

SPX( 


1  Coiporatiarv. 


Safety.Kleen  Ctup.. 


Salomon  Inc — 

Santa  Fe  Pacific  Corporation . 

Sara  Lee  CorporalkM 

Schering.Pk>u||li< 
Schkjmberger  Uaatad- 


Scientific-AtlMta  Inc.- 
Scott  Paper  Company. 
Seagram  Conpany  Ltd.  (Tha). 
Sears,  Roebuck  A  Co- 


Security  Padic  Corporaiioa 

Service  Corporainn  Mamabonal . 
Shared  Medieal  flylema  Oorporatnn. 

Shawmut  National  CiiiiMrrtnn 

ShenMn-WiNiams  Coatpawy  (The) 

Shoney'stnc- 


Skytine  Corporation 

Snap-On  Tools  Corporalion- 
Sonat  Inc 


Southern  Corapaiy  <Th^ 

Southwestern  Ben  CorporaHon . 
Sovran  Financial  Coqioraliow... 

Springs  Induaaioa.  bic-i^ 


(The). 


SquareD 

Squitib  Corporation 

SL  Paul  Companiea,  Inc. 

Stontey  Woi1(S  (TM) 

Slona  Container  Corporation 

Sun  Company,  Iik. 

SunTriMl  Banks,  Ine . 


Super  Vakj  Stores.  Inc. 

Syntax  Corporation 

Sysco  GofporatNjn . 


TJX  Companias,  Ina  (The) 

TRW  toe 

Tandem  Corqputere  Incorporated., 

Tandy  Corporation 

ToktooitM,  tnc .................—. 


mc. 


Taladyna,lMC 

Tempia-Mand  Inc. 

Tanneco  inc 

Taaaooinc 


Tanaa  Imliumanla  liioorporated. 

Tagcas  IMIitias  Coopanir 

TaiiRoa  Inc 


Sacurtty 


Common  Slaok. 


Covanun  Stock. 
Curiaaua  Stock. 


Common  Stock. 


Comaww  Stock. 


CoiTimon  Stock. 
Common  Slock. 
Common  Stock. 


Common  Stock. 
Common  Stock. 


ComiwM  Stock. 
Common  Slock. 


ParWataa 


S2.00 
$1.00 
$1.00 
$1.00 
$1.00 
$1.00 
Nona 
$0.05 

$aoi 


Common  Stock . 
Common  &ook. 


Common  Stock. 


Common  Stock. 


Common  Stock. 


Common 
Coomon 
Common 
Common 
CommoR 
Cofianon 
Common 
Common 


Slock. 


Stock. 


Stock. 


SiDck. 


9lock. 


Slooli- 


Stock. 


9I0CK. 


uonaaon  saooa. 


Common  Stock. 


Common  Stock. 


Common  Stock. 


Common  Stock. 


Common  stock. 
Common  Stock. 
Common  Stock. 


Comiwsn  Stock.. 
CoaMton  Slock. 


Common  Stock. 


Convnon  Stock. 
Coawnon  Stock. 


Comimn  Stock. 
Gomaion  Stock. 
Common  Stock. 
Coovaon  Slock. 
Common  Stock. 


Common  Stock* 


Common  Stock. 


CtMivnon  Stock . 


Common  Stook. 
Common  Stock. 
Common  Stock'. 


Common  Stook. 


Coavnon  Stock. 
Common  Stock. 


Common  Stook. 


Class  A  Common  Stock- 
Class  A  Common  Stock.. 

Common  Stock „. 

Common  Stock 

Coavnon  Stock 

Common  Stock . 

Common  Stock. 

Common  Stock . 

Common  Stock. 

Common  Slock. 

Common  Stock . 
.  Common  Stock . 
.  Common  Stock. 

Common  Stock. 

Common  Stock . 

Ooovnon  Stock. 


Convnon  Stock 

Class  A  Common  Stock.. 
Common  Stock. 
.  Common  Stock. 


4  Common  Stock.. 
Common  Stock. 


Cooimon  Stock. 
Common  StmA. 


TVtomaa  A  Belta  Corp.. 


iCMvnon  Stook 
Common  Stock 


$SiXI 
«2J0 

$a4i% 
$aio 
Nona 
$1.25 


SiM 


SiJOO 
S2.S0 
SliX) 

$ai2% 

'5 

$1.00 

SQ.01 

$0.50 

$5.00 

$a4% 
$iaoo 
saio 

$1X0 

S^JOO 

$1.33% 

SliX) 

SOJOi 

SOlSO 


N«W 

sars 

SIOlOO 
$iJOO 

SOLDI 
SOLDI 

S^M 

S1X0 

SaQ277 

S1X0 

sixo 

SSlDO 
S1.00 
SS.0O 

soso 

$025 
$0.25 
$1.66% 
$0.10 


S2.S0 
None 
$1.00 

t^Joa 

$1.00 
SliX) 

SliX) 

$0,625 

$0i02% 

$1.00 


$1.00 
$1.00 

ssoo 

S8.25 


sai2% 
soso 


BEST  COPY  AVAILABLE 
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Exhibit  A— Continued 


Tradad 


NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE . — 
NYSE  ...... 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE  _ 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE . 

AMEX 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NASOAQ.. 

NYSE 

NASDAQ.. 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NYSE 

NASDAQ.. 

NYSE 

NYSE 

NASDAQ.. 

NYSE 

NYSE 


TL 

TMC 

TKR 

TKA 

TMK 

TOY 

TA 

TIC 

TRB 

TNV 

TYC 

FG 

UAL 

USW 

U 

USQ 

USH 

UST 

X 

UN 

UCC 

UK 

UNP 

UIS 

UH 

UTX 

UT 

UCL 

UPJ 

vre 

VAT 

WMT 

WAG 

OIS 

WANB 

WLA 

WMX 

wrc 

WEN 
WX 

wMon 
w 

WETT 

WY 

WHR 

WH 

WM8 

WIN 

Z 

WTHG 

WWY 

XRX 

YELL 

ZE 

ZRN 


Company 


Time  Incofporated 

T«ne«  Mirror  Company  (The)- 
Timkerr  Company  (Ttw).. 
Tor«ka  Corporation.... 


Torctvnarfc  Corporation  .„ 
Toy*  "R"  Us,  Inc . 
Traraamerica  Corporation .... 
TrwMlers  Corporation  (The) . 
Tribune  Company.. 
Trinova  Corporation. — 
Tyco  Latxxatories,  Inc.. 

USF4G  Corporation 

UAL  Corporation 

US  West  Inc 


USAir  Group.  Inc.. 

USG  Corporation.. 

USUFE  Corporation.. 

UST  Inc. 

USX  Corporation. 

Unilever  N.V.. 

Union  Camp  Corporation .... 

Union  Cart>ide  Corporation . 

Union  Pacific  Corporation ... 

Unisys  Corporation.. 

U.S.  Home  Corporation.. 

United  Tectmotogies  Corporation . 

United  Telecommunications,  Inc... 

Urxx»i  Corporation.. 

Upjohn  Cornpany  (The). 

V.F.  Corporation ._ 

Varity  Corporation 

Wal-Mwt  Stores.  Inc 

Walgreen  Co 

The  Walt  Disney  Company.. 
Wang  Laboratories.  Inc.. 
Wamer-Lambert  Company ...„ 
Waste  Management,  Itk  . 
Welts  Fargo  &  Company.. 

WetxJy's  International,  Irw .. 

Westinghouse  Electric  Corporation . 
Westmoreland  Coal  Company.. 
Westvaco  Corporation.. 
Wetterau,  Incorporated.. 
Weyertiaeuser  Company.. 
WtWlpod  Corporation.. 
Whitman  Corporation.. 
Williams  Cornpanies  (The).. 
WinrvDixie  Stores,  Incorporated . 

Wootworth  Corporation 

Worthir>gton  Industries,  inc.. 
Wrigley  (Wm.)  >  Company.. 
Xerox  Corporation. 


Yellow  Freight  Systems,  \nc.  of  Delawaie.. 
Zenith  Electronics  Corporation.. 
Zum  Industnes,  IrK.. 


Security 


Common  Stock 

Series  A  Common  Stock. 

Common  Stock 

Corrunon  Stock 

Common  Stock 

CorwDon  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

ComiTxxi  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

ComfTKXi  Stock 

Common  Stock 

Ordirwy  Shares.... 

Common  Stock 

CoTTNnon  Stock..... 

Common  Stock 

Common  Stock ..... 

Common  Stock 

Common  Stock 

Common  Stock 

Common  Stock 

CorT¥TX>n  Stock 

Common  Stock 

Common  Stock 

Gatimon  Stock 

Coownon  Stock 

Common  Stock „_, 

Class  B  Common  Stock 

Common  Stock 

Common  Stock 

Comnwn  Stock 

Common  Stock.... 
Common  Stock .... 
Common  Stock .... 
Common  Stock .... 
Common  Stock.... 
Common  Stock.... 
Common  Stock .... 
Common  Stock .... 
Common  Stock .... 
Common  Stock .... 
Common  Stock.... 
Common  Stock.... 
Common  Stock .... 
Common  Stock.... 
Common  Stock .... 
Comnwn  Stock .... 
Common  Stock .... 


Par  Value 


SI. 00 

None 

None 
$0.66% 
$2.00 
$0.10 
$1.00 
$1.25 

None 
$5.00 
$0.50 
$2.50 
S5.00 

None 
$1.00 
$0.10 
$1.00 
$0.50 
$1.00 
•20 
$1.00 
$1.00 
$^50 
$5.00 
$0.10 
S5.00 
$2.50 
$1.00 
$1.00 

Norte 

None 
$0.10 
$1.25 
$0.10 
$0.50 
$1.00 
$1.00 
$5.00 
$0.10 
$1.00 
$2.50 
$5.00 
$1.00 
$1.25 
$1.00 

None 
$1.00 
$1.00 
$1.00 
$0.01 

None 
$1.00 
S1.00 
$1.00 
$0.50 


■GuiMers. 
[FR  Doc.  89-21953  Filed  9-15-89;  8:45  am] 

BIUJNQ  CODE  Nie-fll-M 

(RelMS*  Na  34-27239;  Fl«  Na  SR-CBOE- 
89-191 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exctuinge, 
Inc.;  Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Cliange  Relating  to  Booth  Leasing 
Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  section  788(b)(l].  notice  is 
hereby  given  that  on  August  21, 1989,  the 
Chicago  Board  Options  Exchange,  Inc. 


("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  Exchange  proposes  to  impose 
monthly  fees  to  lease  trading  booths  on 
the  Exchange  floor.  The  fee  schedule 
distinguishes  between  Options  Clearing 
Corporation  ("OCC")  members,  non- 
OCC  members,  and  market-makers  as 
well  as  by  the  type  of  booth  leased  [e.g.. 
OEX  booths,  joint  venture  booths,  and 
perimeter  booths.)  The  fee  schedule 


consists  of  a  fixed  fee  and  a  variable 
fee.*  The  variable  fee  for  each  booth  can 
by  offset  by  other  Exchange  fees 
generated  by  the  lessee.  In  particular, 
the  total  amount  of  transaction,  trade 
match  and  floor  brokerage  fees  can  be 
credited  against  the  variable  amount.' 
Members  that  do  not  generate  other 
Exchange  fees  receive  no  credit.  In 
addition,  under  the  proposal,  the 
Exchange  may  lease  booths  to  market 
makers  that  member  firms  do  not  lease, 
subject  to  a  30  day  termination  by  the 

I  See  Exhibit  A  for  the  specinc  fee  schedule. 

*  In  addition,  a  maximum  credit  of  $5,000  per 
booth  can  be  rolled  over  to  subsequent  months  to 
oRset  future  variable  amounts. 


Exchange,  so  that  die  CBOE  «nll  fiave 
the  ability  to  lease  all  availaUe  iMMtlu 
without  holding  any  open  for  future 
needs. 

In  its  filing,  the  CBOE  states  that  the 
fee  reflects  the  importance  the  Exchange 
places  on  the  generation  of  Exchange- 
related  business  in  fletennining  member 
needs  for  booths.  To  this  end,  the  fee 
schedule  is  designed  to  provide  OCC 
membert  or  members  whose  business 
consists  primarily  of  the  execution  of 
options  transactions  with  a  credit 
against  the  leasing  fee  for  die  amo«mt  of 
other  Exchange  fees  that  such  members 
generate.  Accordingly,  the  Exchange 
believes  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder,  and,  in  particular  section 
6(b)(5]  of  the  Act  which  provides,  among 
other  things,  that  the  rules  of  the 
Exchange  are  designed  to  regulate  the 
general  administradon  of  the  Exchange 
as  it  pertains  to  booth  leasing. 

As  the  foregoing  rule  change  is 
concerned  solely  with  the 
administration  of  the  Exchange  as  it 
pertains  to  establishing  fees  for  booUi 
leasing,  it  has  become  effective 
immediately  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  lOb-4  under  the  Act  At  any 
time  within  60  days  of  the  filing  of  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  die  ConuBtssion 
that  soch  action  is  necessary  or 
appropriate  in  the  public  interest,  for  die 
protection  of  investors,  or  otherwise  la 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  oonceming  the  foregoing. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street.  NW.. 
Washington.  DC  20548.  Copies  of  the 
submission,  all  subsequent  ameodments, 
all  written  statements  widi  respect  to     . 
the  proposed  rule  change  that  are  filed 
with  the  CommissitHi.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom  the  public  in 
acoordaooe  with  the  provisions  of  S 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  FifUi  Street.  NW..  Washington.  DC 
Copies  of  soch  filuig  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organlzadon. 
All  sabmissions  siMuld  refer  to  the  file 
number  in  the  caption  above  and  sbauU 


be  submitted  by  October  la  19891  For 
the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  September  11.  isea 
Jonathan  G.  Katz. 

Secretary. 

Exhibit  A— Momthlv  Fee  Per  Booth 


noo 

Non- 
OOi 

nataci' 

(1.)  Base  amount 
Perimeter 

OEX  booths 

JV  booths 

S12S 
250 
250 

1,250 

ssoo 

625 
625 

1,250 

SSOO 
500 

500 

(2.)  Variable 
anouni'.    

N/A 

^Booths  vriN  t)e  leased  to  mailcet  makers  or4y  on 
an  avaiabia  baaia  and  twy  are  subiad  to  a  30  day 
temilnation  by  tha  Exchanga 

'The  variable  amount  for  each  booVn  can  be 
Offset  by  %Br)sac<ion,  kade  match  and  Soor  brakar- 
aga  leea  on  a  monihiy  baiia.  In  addition,  a  mttamuia 
credR  of  $5,000  par  booth  can  be  rolled  over  to 
sutMequent  months  to  crtfset  totura  variabta 
amounts.  Ttie  Soar  brDkarage  teas  wMch  imH  tm 
allowed  as  credits  against  the  vahat>le  amount  shall 
only  consist  of  fees  charged  for  the  executions  done 
on  behaM  of  or  at  the  direction  ol  the  f«m  racaiwig 
the  credit  Therefore,  only  brokerage  performed  by  a 
floor  broker  who  is  roistered  tor  or  wtw  is  a 
nominea  of  the  Sun  wn  be  allOMwl  as  a  CMdit 
against  the  firm's  variable  amount  Finally,  floor  bro- 
kerage credits  wM  or*y  t>e  allowed  wl«en  the  prinwy 
use  of  the  booth,  for  wiach  the  crfedit  woiM  apply, 
is  Itiat  of  an  options  execution  business. 

[FR  Doc.  89-21952  Filed  9-15-89;  8:45  am] 
BiujNO  CODE  aoto-ei-H 


[Rslsass  Wo.  M-2T23t;  Fie  Wa 
8»-15] 


Self-ReguMory  Organizations;  Filing 
of  Proposed  Rule  Change  by  ttia 
CMcago  Board  OpUonm  Exchange, 
lnc„  ftotattng  to  FlexHiiUty  in  Handling 
MulUpte  Part  Tcansactions 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (**Act"), 
15  U.S.C.  73s(b)(l).  notice  is  hereby 
given  that  on  August  14, 1989,  the 
Chicago  Board  Cations  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission'T  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  oiganization.  The 
Commission  is  publishing  diis  notice  to 
sohcit  comments  on  die  proposed  nde 
change  from  interested  persons. 

I.  Self-Regntatmy  Orgamzatiao's 
Statement  of  the  Terms  of  Snhstnans  of 
the  Pn^MMod  Rule  Change 

The  Exchemge  proposes  to  amend 
Ride  6.74  to  require  that,  in  midtiple  part 
transactions  involving  more  than  one 
market,  the  terras  of  the  transaction  to 


be  effected  in  dw  other  SMilcet  be 
agreed  upon  prior  to  effecting  the 
options  transaction  and  to  provide 
procedures  to  be  followed  if  the 
transaction  to  be  effected  in  the  other 
market  cannot  be  effected  witiun  a 
reasonable  period  of  time.  (Brackets 
indicate  language  to  be  deleted,  italics 
indicate  new  laitguage.) 

"CrouJag"  Olden 

Rule  0.74.  (a)  A  Floor  Broker  who 
holds  orders  to  buy  and  sell  die  same 
option  series  may  cross  such  orders, 
provided  that  be  proceeds  in  the 
following  manner 

(i)  In  accordance  with  his 
responsilnlities  for  dtie  diligenoe,  a  Floor 
Brcdcer  shall  request  bids  and  offiers  for 
such  option  series  and  make  all  persons 
in  the  trading  crowd,  including  the 
[Board  Brokerj  Designated  Primary 
Market-Maker  or  (Met  Book  Official, 
aware  of  his  request 

(ii)  and  (iii)  No  change. 

(b)  and  (c)  Mo  diai^ge. 

.  .  .  Interpretatians  and  Policies: 

.01  through  .03  No  change. 

.04.  With  the  exception  of  inter- 
regiilat<Ry  spreads,  where  a  related 
transaction  must  be  effected  in  another 
market  chosen  by  the  initiator  of  the 
trade,  the  tarns  of  [that]  the  related 
transaction  must  be  [effected]  agreed 
upon  prior  to  effecting  the  options 
transaction  which  must  be  promptly 
dissemiaated.  The  parties  to  the  related 
transaction  are  obligated  to  make 
reasonable  efforts  to  effect  the  related 
transaction  on  the  other  market  If,  due 
to  market  conditions,  the  related 
transaction  in  the  other  market  cannot 
be  effected  witiiin  a  reasonable  period 
of  time,  the  options  transaction  shall  be 
cancelled  on  the  tape  and  the  options 
and  related  transaction  may  be  subject 
to  being  rebid  or  reoffered.  unless  all 
parties  to  the  options  and  related 
transaction  can  agree  to  adjusted  terms 
within  the  prevailing  markets  which 
will  allow  the  options  and  related 
transaction  to  be  effected. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Pnpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rtde 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concemii\g  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  ctnnmentx  it  received 
on  the  propsed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-re^atory  ofgenizatitxi  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
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most  significant  aspects  of  such 

statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposd  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  allow  necessary  flexibility 
in  handling  multiple  part  transactions, 
involving  more  than  one  market,  such 
at,,  for  example,  stock-option 
combination  transactions. 

Currently,  Interpretation  .04  to  the 
Rule  mandates  that  in  the  case  of  a 
stock-option  combination  order,  the 
stock  transaction  should  be  "effected" 
before  the  options  transaction,  but  does 
not  define  "effect"  or  explain  what 
occurs  if  the  parties  reach  an  agreement 
to  trade  both  the  stock  and  options  at 
particular  prices,  and  the  stock  part  of 
the  transaction  may  not  be  concluded 
due  to  market  conditions.  The 
Interpretation  does  not  currently  explain 
what  occurs  if  the  related  transactions 
cannot  all  be  effected  at  the  agreed 
prices. 

Because  of  the  timing  of  the  "prints" 
in  the  stock  and  options,  in  which  the 
options  transaction  will  be  reported 
before  the  stock  transactions  has  been 
executed,  it  is  essential  that  the  stock  be 
agreed  upon  in  advance  of  the  options 
executioa  If  the  stodc  cannot  then  be 
printed,  the  options  will  be  cancelled  on 
the  tape.  This  is  because  during  that 
interval  before  the  stock  transaction  has 
been  concluded,  the  stock  price  may 
fluctuate  so  that  the  stock  trade  cannot 
be  crossed,  due  to  such  limitations  as 
the  short-sale  rule  or  applicable  price 
and  priority  rules.  In  such  a  case,  the 
parties  to  a  stock-option  combination 
transaction  may  seek  to  adjust  the  terms 
of  the  transaction.  If  an  appropriate 
adjustment  cannot  be  arrived  at,  there  is 
no  transaction  in  either  the  options  or 
the  stock.  The  proposed  rule  codifies 
these  practices. 

The  rule  change  also  specifies  that 
members  have  an  obligation  to  attempt 
to  effect  the  agreed-to  transaction. 
Although  the  Exchange  believes  that 
this  obligation  is  implicit  in  the  rule, 
there  have  been  disputes  about  whether 
this  is  in  fact  required.  The  rule  change 
makes  this  obligation  explicit 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and.  in  particular,  section 
6(b)(5]  thereof  in  that  the  rule  change 
provides  for  the  efficient  and  fair 
handling  of  combination  orders. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

UL  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioii  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argxunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conmiunications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  sulunitted  by 
October  iai9ea 

For  the  CommiMion.  by  die  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 


Dated:  September  11, 1988. 
Jonathan  G.  Kats. 

Secretary. 

[FR  Doc.  89-21951  Filed  9-1S-89;  8:45  am] 
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[Retoase  No.  34-27229;  FNe  No.  SR-NASO- 
89-251 

Amendment  and  Order  Granting  Partial 
Accelerated  Approval  of  Propoaed 
Rule  Change  by  National  Asaodation 
of  Securitiea  Dealera,  Inc.  Relating  to 
Rules  for  Self-Clearing  Participants  of 
ttM  Automated  Conflnnation 
Transaction  Sarvic* 

September  8, 1989. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  1, 1989.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
an  amendment  to  File  No.  SR-NASD- 
89-25  as  described  in  Items  I,  II,  and  m 
below,  which  Items  have  been  prepared 
by  the  NASD.*  The  Commission  is 
publishing  this  notice  of  the  amendment 
to  the  fiUng,  requesting  comment  on  the 
amendment  from  interested  persons, 
and  publishing  an  order  granting  partial 
accelerated  approval  of  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Rules  of  Practice  and  Procedures 
for  the  Automated  Confirmation 
Transaction  Service  ("ACT  Rules")  as 
they  apply  to  self-clearing  firms,  define 
terms  and  establish  procedures  for 
operating  the  system.  The  Rules  include, 
among  other  things,  trade  report  input 
requirements,  and  obligations  to 
compare  trades.  Amendment  No.  2  to 
SR-^ASD-89-25  separates  the  proposed 
ACT  Rules  into  two  parts — the  rules 
that  pertain  to  self-clearing  firms  only 
and  the  rules  that  would  complete  the 
ACT  rule  package  and  that  specifically 
apply  to  clearing  firms.  The  Association 
proposes  this  action  in  recognition  of 
certain  adverse  comment  letters  fix)m 
representatives  of  clearing  firms  who  do 
not  beUeve  that  the  ACT  rules  requiring 
clearing  firms  to  honor  transactions 
made  by  executing  correspondent 
brokers  are  necessary  for  the  successful 
operation  of  the  system.  The 
Association  therefore  requests 
accelerated  approval  of  the  ACT  rules 


that  apply  to  self-clearing  firms  so  that 
the  ACT  system  may  be  implemented  as 
soon  as  possible  for  those  participants, 
and  requests  expeditious  Commission 
action  on  the  rules  that  impact  clearing 
firm  participants.*  Amendment  No.  2  to 
the  proposed  rule  change  also  modifies 
two  of  the  risk  management  features  in 
response  to  concerns  expressed  by 
representatives  of  clearing  firms.  First 
the  "Net  Trade  Threshold"  in  the 
original  filing  has  been  changed  to  a 
"Gross  Dollar  Threshold."  With  this  risk 
management  feature,  clearing  firms  will 
be  able  to  establish,  on  an  inter-day  or 
intra-day  basis,  a  gross  dollar  amount 
that  it  will  be  willing  to  clear  for  each 
executing  correspondent  Originally  this 
feature  had  been  designed  to  net  long 
and  short  positions,  but  clearing  firms 
expressed  the  belief  that  a  gross  dollar 
amount,  adding  longs  and  shorts 
together,  would  provide  a  more  accurate 
depiction  of  the  clearing  firm's  ultimate 
exposure.  The  second  modification 
changes  the  pre-alert  threshold  from  80% 
to  70%,  again  in  response  to  clearing 
firms  concerns  about  liability  for 
correspondent  trades.  Now  ihe  ACT 
system  will  alert  the  correspondent  and 
the  clearing  firm  when  the 
correspondent  reaches  or  passes  70%  of 
its  daily  gross  dollar  threshold.  The 
language  of  the  conforming  amendments 
to  Schedule  D  and  the  Rules  of  Practice 
and  Procedure  for  the  Small  Order 
Execution  System  ("SOES")  in  the 
original  filing  and  Amendment  No.  1  to 
the  filing,  regarding  a  market  maker's  20- 
day  suspension  for  unexcused  quote 
withdrawal,  has  been  modified  slightly 
to  reflect  the  language  in  the  ACT  rules. 
The  proposed  changes  to  Schedule  D 
and  the  SOES  rules  now  state  that  the 
withdrawal  of  quotations  due  to  loss  of 
a  clearing  arrangement  in  ACT  may  not 
result  in  the  automatic  20-day 
suspension  from  market  making  as  long 
as  the  withdrawal  of  quotations  is  not 
considered  voluntary  and  unexcused. 

n.  Self-Regulatoy  Organization's 
Statonent  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change,  the  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 


NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 

Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Automated  Confirmation 
Transaction  service  is  designed  to 
facilitate  comparison  and  clearing  of 
inter-dealer  over-the-coxmter  ("OTC") 
equity  trades  by  requiring  input  of  trade 
reports  within  specific  time  frames, 
comparing  that  trade  data,  and 
submitting  matched,  "locked-in"  trades 
to  clearing.  Participation  in  the  initial 
phase  of  ACT  will  be  mandatory  for  all 
NASD  broker-dealers  that  are  clearing 
or  comparison  members  of  a  clearing 
agency  registered  pursuant  to  section 
17A  of  the  Securities  Exchange  Act  of 
1934,  or  that  have  a  clearing  or 
comparison  arrangement  with  such  a 
firm  and  that  are  self-clearing  firms.  The 
initial  phase  of  ACT  has  two  primary 
features:  (1)  match  processing,  that  will 
compare  frade  information  and  submit 
locked-in  trades  for  regular  way 
settlement  to  clearing  on  a  trade  date  or 
next  day  ('T-j-1")  basis;  and  (2)  trade 
reporting  for  transactions  in  national 
market  system  ("NMS")  securities  that 
must  be  reported  pursuant  to  the 
National  Market  System  Sectirities 
Designation  Plan  with  Respect  to 
NASDAQ  Securities. 

Initially  participation  in  ACT  will  be 
mandatory  for  brokers  that  are  self- 
clearing,  that  is  for  brokers  that  execute 
and  clear  transactions  for  their  own  or 
their  customer's  accounts.  Participation 
in  ACT  will  not  be  required  for  firms 
that  clear  for  correspondent  or 
introducing  brokers,  until  such  time  as 
the  Commission  takes  action  with 
regard  to  Uie  rules  applicable  to  clearing 
firms. 

1.  ACT  Processing 

Today  OTC  trades  that  are  cleared 
through  a  registered  clearing  agency  are 
compared  by  the  National  Securities 
Clearing  Corporation  ("NSCC")  and 
ACT  processed  transactions  will  be 
submitted  to  NSCC  as  locked-in  trades 
on  trade  date  or  T-i-1.  ACT  is  designed 
as  an  on-line  and  end  of  day  matching 
system  that  will  allow  two  participants, 
usually  a  market  maker  and  an  order 
entry  firm,*  to  lock-in  details  of  a  trade 


>  17  CFR  20iuo-a(tKi2l  (isas). 


>  Notice  of  File  Na  SR-NA8D-8S-2S  (SecuriUea 
Exchange  Act  Release  No.  20891.  fune  29. 1989)  waa 
publiihed  on  July  0. 1989,  54  FR  28531. 


*  Hw  Ataodatiaa  haa  raaponded  to  the  advene 
conuiient  letlen  under  aeparate  cover.  See  letter  to 
Jonathan  Kats.  Secretary,  Securitiea  and  Exchange 
Commiaaion  froia  Lynn  Nelliua.  Secretary,  NASD, 
dated  Ai«ust  21. 1989. 


*  Tlie  ACT  tystem  i«  designed  for  a  "market 
iiiaker~  side  and  an  "order  entry  finn"  side  for  ease 
of  system  application  and  terminology.  ACT  may  of 
course  lie  used  by  two  market  makers  or  two  order 
entry  firms,  and  the  rules  applicable  to  each  party  to 
a  transaction  are  set  out  in  the  ACT  Operating 
Rules. 


within  minutes  of  the  transactim.  Once 
the  two  sides  have  negotiated  an  OTC 
transaction,  the  market  maker 
participating  in  ACT  will  be  obligated  to 
input  the  details  of  the  trade,  including 
security  identification,  unit  price, 
quantity,  buy  or  sell  and  contra  side — 
both  executing  broker  and  clearing 
broker,  within  specific  time  frames 
depending  on  the  security  and  the 
method  of  accessing  the  system. 

Transactions  in  OTC  reportable 
securities,  i.e.,  rotmd  lots  of  NMS 
securities,  must  be  reported  to  ACT 
within  90  seconds  after  execution,  and 
the  ACT  system  will  forward  the  reports 
to  the  NMS  high  speed  tape,  the 
National  Trade  Reporting  System.  Firms 
that  access  the  ACT  system  through 
computer  interface  must  report  all 
trades  within  90  seconds  after 
execution;  firms  that  report  to  ACT 
through  terminal  entry,  either  Harris, 
Harris  emulation  or  NASDAQ 
Workstation"*,  must  report  NMS  trades 
to  ACT  within  90  seconds  if  acting  as  a 
selling  market  maker,  and  all  other 
trades  within  6V^-minutes. 

The  order  entry  side,  if  a  terminal 
entry  firm,  may  also  input  details  of  the 
trade,  or  utilize  the  Browse  feature  of 
the  system  and  accept  or  decline  the 
trade  as  reported,  within  the  6^  minute 
time  frame. 

These  time  frames  are  ciurently  imder 
review  by  the  Association  in  response  to 
comments  from  participants  who  believe 
they  might  be  too  restrictive  especially 
at  the  outset  of  ACT.  If  the  NASD  Board 
of  Governors  approves  an  expansion  to 
the  data  input  time  frames,  another 
filing  will  be  made  reflecting  those 
changes. 

Locked-in  trades  must  be  guaranteed 
to  settle  by  the  two  parties  to  the 
transaction.  The  ACT  system  utilizes 
three  methods  to  lock-in  trades  on  trade 
date:  trade  by  trade  match,  trade 
acceptance,  or  aggregate  volume  match. 
As  both  sides  of  the  trade  are  reported 
to  ACT,  or  one  side  is  reported  and 
accepted  by  the  other,  the  ACT  system 
performs  on-line  match  processing,  and 
if  all  elements  match  or  the  trade  report 
has  been  accepted  by  the  other  side,  the 
trade  will  be  locked-in  and  submitted  as 
such  to  NSCC  at  the  end  of  the  day.  In 
addition  to  matched  and  accepted 
frades.  Act  processing  will  run  a  batch 
type  comparison  at  the  end  of  each  day 
that  will  aggregate  volume  of  previously 
unmatched  trade  reports  to  effect  a 
match.  For  example,  if  a  maiiiet  maker 
enters  reports  of  two  trades,  300  shares 
and  400  shares  of  the  same  stock,  same 
price  and  same  contra  side,  but  the 
order  entry  side  aggregates  the  volume 
and  reports  one  700  share  trade,  the 
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trades  would  not  match  in  tke  tradt  by 
trade  comparison  prooeta  becsvM  (tw 
"number  of  aharet"  field  in  the  trade 
report!  are  not  identical.  At  (he  cod  of 
the  day,  however,  (be  ACT  agyegale 
volume  match  cycle  «nll  uumpare  the 
remaining  anmatched  trade  reporta. 
select  tiaose  in  wbich  all  the  other  data 
fields  match,  aggregate  the  share  volaoK 
in  the  reports,  lock  those  trades  in  oki 
submit  them  to  clearing. 

Not  all  trade  reports  will  be  processed 
and  locked-in  by  ACT  on  trade  date,  ff  • 
trade  report  has  been  declined  by  the 
order  entry  side  on  ^ade  date,  the  ACT 
system  will  delete  the  report  at  the  end 
of  the  day  and  the  trade  report  wifl  not 
be  sent  to  clearing.  A  participant  nay 
decline  a  trade  because  there  is  a 
mistake  in  the  terms  reported,  and  may 
enter  his  version  of  the  transaction  into 
ACT;  the  market  maker  also  has  the 
opportunity  to  correct  the  error  that 
caused  the  trade  to  be  decHned.  fai 
addition,  any  trade  report  that  is  "open** 
(unmatched  and  not  declined  at  ike  end 
of  trade  date  processing]  will  be  earned 
over  to  T+1  for  farther  processing. 

ACT  matching  oontinaes  on  T-fl: 
trade  date  reports  submitted  on  T+1 
will  be  considered  "as-of  trades  and 
will  be  accepted  for  matching;  any  other 
coirections  or  ad)U8tments  to  trade  date 
input  by  the  entering  party  will  be 
accepted  from  either  side  of  the 
transaction.  At  the  end  of  the  T-fl 
cycle,  declined  trades  and  open  "as-oT* 
trades  will  be  removed  from  the  syvteni 
and  not  forwarded  to  NfSCC. 

ACT  T+1  trade  acceptance  and  end 
of  day  matching  procedures  are  similar 
to  those  descnbed  above  for  trade  date, 
with  one  notable  exception.  Those  trade 
date  reports  ttiat  remain  open  at  the  end 
of  the  T+l  cycle  will  automatically  be 
treated  as  locked-in  trades  and  sent  as 
such  to  NSCC  For  example,  two  ACT 
participants  negotiate  a  trade  for  SOO 
shares  of  XYZ  stock  at  20Vi.  The  market 
maker  reports  the  transaction  to  ACT  as 
500  shares  at  ZOV^;  the  order  entry  side, 
however,  reports  the  trade  to  ACT  n 
500  shares  at  20%.  Since  match  by 
match  processing  wiH  not  lo<^-in  this 
trade,  it  will  appear  in  each  party's  ACT 
trade  Hie  as  an  open  report  on  trade 
date  arjd  on  T-fl.  If  neither  the  market 
maker  nor  the  order  entry  side  reviews 
its  open  trades  on  the  ACT  display  afid 
accepts  or  corrects  ^  open  trades,  at 
the  md  of  T-fl  processing  Aod!r  trades 
will  be  (reatod  as  lodked-in  and  both 
participants  will  be  obligated  to  clear 
and  settle  l.OBS'rfnres  of  XtZ  stocAi. 
Further,  in  Ae  example  noted  aoewe  in 
which  one  side  inpats  two  trade  repoits, 
but  the  utiNir  side  aggregates  me  reports. 
if  one  side  has  inpat  ma  eiioweous 


number,  (he  sy(— will  match  and 
aggregate  to  the  extant  possible  and 
display  any  remaining  shares  to  each 
side  as  an  open  report.  Take  for 
example  a  aitaatiaB  in  which  tbeie  were 
two  trades  far  300  and  400  shares,  bwl 
the  market  maker  erroneously  snbndts 
trade  reports  for  500  and  400  shares,  for 
a  total  of  900  shares,  into  the  systeso. 
The  order  entry  side,  believing  the 
trades  to  be  for  300  and  400  shares, 
appropriately  aggregates  the  reports  and 
inptfU  a  trade  report  of  700  shares  into 
ACT.  The  end  of  day  aggregate  vohana 
process  will  match  aad  lock-in  700 
shares,  bat  tiie  ACT  system  will  now 
display  (he  remainiag  200  shares  to  each 
participant  as  an  open  trade.  If  neither 
party  declines  ^is  report,  at  the  end  of 
T+1,  each  will  be  oMigated  to  accept 
and  clear  the  ZOO  share  trade. 

Treating  open  trade  reports  that  were 
input  on  trade  date  at  the  end  of  T+1 
processing  as  locked-in  trades  is 
necessary  to  maintain  the  integrity  of 
the  qrstem  and  promote  the  goak  of 
certamty  and  finality  of  trades  ia  the 
OTC  market  FurtheriBore.  ACT  has 
been  designed  to  provide  partidpaiUs 
with  ample  opportunities  to  review 
trade  jf*»«t«.  both  intra-day  and  with 
end-cf-day  recaps,  and  a  consdentioas 
participant,  using  the  safegaards 
provided  by  the  system  riioald  not  be 
caught  unaware  and  obligated  for 
multiple  trade  reports. 

2.  Tape  Reporting 

The  ACT  Rules  will  require 
participants  to  report  tape  reportable 
NMS  trades  to  the  system  within  90 
seconds  after  execution,  and  the  system 
will  tranaiBit  the  appropriate  trade 
reports,  i.e.,  internalized  and  inter- 
dealer  NMS  trades  of  round  lots,  to  the 
NASDAQ/^fMS  high  speed  tape.  The 
ACT  Rules  in  no  way  abohsh  or 
abrogate  any  of  the  obligations  of 
market  makers  or  reporting  members  as 
defined  in  Schedule  0,  Part  XU, 
Reporting  Transactions  in  NASDAQ 
National  Market  System  Designated 
Securities,  except  to  the  extent  that 
participants  in  ACT  will  not  be 
obligated  to  report  NMS  transactiorts  to 
two  systems.  Transactions  not  reported 
within  90  seconds  after  execution  shall 
be  reported  as  late,  and  the  ACT  system 
will  transmit  the  late  reports  to  the  high 
speed  tape.  In  addition,  although  the 
NMS  reporting  rules  yeunit  ag^%gation 
of  Irade  re^KMls  in  certain 
liiimaiiiannn"  the  ACT  ayatem  cm 


only  match  aggregated  reports  of 
transactions  with  the  same  contra  party. 
Theivfore.  if  a  market  makar  wishes  to 
aggregate  all  reports  of  orders  raoeived 
prior  to' the  opening  for  tape  reporting 
purposes,  he  would  later  be  required  to 
amend  the  reports  and  distinguish  the 
contoa  sides  for  ACT  purposes. 

3.  Implementation  of  ACT 

a.  Eligibte  Secuiitiee.  Securities 
eligible  for  inclusion  in  the  ACT  system 
will  be  phased  in  over  a  long  range 
implementation  schedule.  Phase  1  wifl 
include  all  NASDAQ  securities,  NMS 
and  regular  NASDAQ,  brought  on  to  the 
system  alphabetically  as  operational 
considerations  permit.  Phase  2  will  add 
listed  securities  b«ded  in  the  third 
market.  Planting  for  phases  S  and  4  for 
ACT  eligible  securities  include, 
respectively,  non-NASDAQ  stocks 
cleared  by  a  registered  clearing  agency 
and  aO  o^r  OTC  equity  securities,  for 
comparison  purposes  Of^y.  During  all 
phases  of  ACT  impleinentation,  the 
securities  available  for  actual  indosion 
in  the  system  will  be  added  on  a  gradaal 
basis,  consistent  with  ^  system's 
operational  considerations.  The 
Association  has  no  specific  timetable  for 
phasing  in  eligible  securities,  bat  will 
proceed  at  a  paoe  designed  to 
accommodate  the  participants  and  fte 
system's  capabilities,  and  will  opdate 
the  Division  of  Market  Regulation  staff 
periodically  as  to  the  statns  of  each 
phase  of  implementation. 

b.  Eligible  Participants.  AHhou^ 
participation  in  ACT  is  mandatory  fbr 
all  NASD  members  that  are  members  of 
a  registered  clearing  agency  or  that  have 
a  clearing  arrangement  with  such  a 
member,  the  system  has  been  designed 
to  support  firms  that  may  not  be 
immediately  capable  of  participating  in 
ACT  when  it  becomes  operational  or 
that  may,  from  time  to  tnne,  experience 
ofwrational  difficulties.  These  various 
stages  of  readiness  are  identified  in  the 
system  as  "avmiabihty  states."" 

(1)  Not  Ready,  where  a  firm  is  net  yet  an 

ACT  Participant  fe.g.,  firms  that 
intend  to  access  ACT  through 
oamfNrter  iBterfaoe,  but  whoae 
programnuag  may  not  be 
completed): 

(2)  tJnavailaUe,  arfaere  aa  ACT 

Participant  is  temporarily  rniaUe  to 
participate  dne  to  technical 
maMnictians;  and 

(3)  Available,  where  ^  firm  is  «m  ACT 

Participant  and  all  ACT  rules  and 


«  Sm  Schedule  a  Part  XIL  Section  2(f). 

\ 


Afinn's  ability  to  iatecact  idth  the 
systcB  ariU  detennine  the  aeape  of  its 
participation.  For  example,  a  Mot 


firm,  while  it  is  unable  to  enter  trade 
reports  into  ACT,  may  be  able  to  view 
the  trades  entered  by  contra  parties 
naming  it  as  a  party  to  the  trade,  but  the 
system  will  not  lock-in  any  such  trade. 
Instead,  ACT  will  submit  a  one-sided 
trade  report  to  NSCC  at  the  end  of  trade 
date  processing  on  behalf  of  the  firm 
that  made  the  ACT  entry,  and  NSCC 
will  handle  that  trade  report  as  it  does 
today,  without  the  Association's 
identifying  it  as  a  locked-in  ACT  trade. 
A  firm  that  is  Unavailable  for  ACT 
processing  will  also  be  protected  from 
automatic  processing;  at  the  end  of  the 
T+1  cycle,  the  open  trades  entered 
against  an  Unavailable  firm  will  not  be 
locked-in.  as  described  above,  but  will 
be  sent  to  NSCC  as  one-sided  trade 
reports.  Available  firms  will  of  course 
be  able  to  participate  in  all  of  the  ACT 
system's  features  and  will  be  obligated 
to  abide  by  the  rules  and  procedures  of 
the  system. 

c.  Interaction  With  Other  NASD 
Systems.  As  an  independent  system, 
ACT  was  designed  initially  to  compare 
trade  reports  and  lock-in  trades  for 
submission  to  clearing.  Because  the 
membership  and  the  Board  decided  to 
make  participation  in  ACT  mandatory 
for  firms  with  clearing  arrangements, 
and  because  the  tape  reporting 
applications  were  integrated  into  the 
system,  ACT  necessarily  interacts  with 
many  other  automated  systems.  For 
example,  all  SOES  market  makers  in 
National  Market  System  securities  are 
required  to  maintain  a  clearing 
arrangement  with  a  registered  clearing 
agency  and  may  be  penalized  with  a  20 
day  suspension  for  an  unexcused 
withdrawal  from  SOES.  But,  if  a  market 
maker  loses  its  clearing  arrangement 
because  of  some  activity  in  ACT.  it  will 
be  removed  from  the  ACT  system  and 
necessarily  from  NASDAQ/NMS  until 
another  clearing  arrangement  is  made. 
Regardless  of  the  time  needed  to 
establish  another  clearing  arrangement, 
the  market  maker  would  face  the  20  day 
suspension  because  of  the  NASDAQ 
Rules.  The  Uniform  Practice  Committee 
recommended,  and  the  Board  approved, 
an  exception  to  the  20  day  penalty  so 
that  a  market  maker  that  loses  its 
clearing  arrangement  in  ACT  would  not 
be  penalized  in  NASDAQ.  The  ACT 
Rules  and  the  proposed  amendment  to 
the  SOES  Rules  and  Schedule  D  would 
therefore  allow  a  market  maker  to  be 
reinstated  in  NASDAQ  when  a  clearing 
arrangement  has  been  reestablished, 


unless  the  Association  finds  that  the 
withdrawal  of  quotations  was  voluntary, 
and  therefore  unexcused.  • 

Once  ACT  is  fully  operational,  the 
need  for  TARS  will  be  reduced.  The 
Association  anticipates,  however,  that 
TARS  will  be  used  for  other  than 
regular-way  settlements,  such  as  cash, 
seller's  option  or  next-day  settlement, 
for  processing  as-of  or  withholds 
entered  after  T+1,  and  for  non-ACT 
members,  i.e..  members  of  the  NASD 
that  do  not  maintain  a  clearing 
arrangement  with  a  registered  clearing 
agency,  or  clear  through  such  a  membw. 
TARS,  therefore,  will  remain  accessible 
to  members  and  any  necessary  filings 
regarding  changes  in  the  status  of  TARS 
will  be  made  with  the  Commission  at 
that  time. 

4.  Participant  Obligations  in  ACT 

Pursuant  to  Article  Vn,  Sections 
l(a](6]  and  (7)  of  the  By-Laws  of  the 
Association,  the  Board  has  determined 
that  participation  in  ACT  is  mandatory 
for  all  broker-dealers  that  are  members 
of  a  clearing  agency  registered  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  17A  of  the  Securities 
Exchange  Act  of  1934,  and  for  all  broker- 
dealers  that  have  a  clearing 
arrangement  with  such  a  member. 
Participation  in  ACT  is  conditioned 
upon  execution  of  a  participant 
application  agreement,  prompt  payment 
of  fees  for  the  service,  and  compliance 
with  rules  and  requirements  of  the 
system.  ACT  participants,  initially  only 
self-clearing  firms,  shall  be  obligated  to 
accept  and  clear  each  transaction  that 
the  system  identifies  as  having  been 
efl'ected  by  the  party  as  a  principal  to 
the  trade,  until  such  time  as  the 
participant  is  removed  from  the  system. 

5.  Statutory  Basis 

The  statutory  basis  for  the 
amendment  to  the  proposed  rule  change 
is  found  in  section  15A(b)(6)  of  the 
Securities  Exchange  Act  of  1934.  Among 
other  things.  Section  15A(b)(6)  requires 
that  the  Association's  rulemaking 
initiatives  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  clearing,  settling  and 
facilitating  transactions  in  securities.  As 
described  in  detail  above,  the  ACT 
system  will  facilitate  the  prompt  and 

*  Review  of  such  a  finding  i«  available  through 
pracedurei  set  out  in  the  NASD's  Code  of 
Procedure,  1 3001  et  Be<|. 


accurate  clearance  and  settlement  of 
trades  by  performing  the  comparison 
automatically  and  transmitting  locked-in 
trades  to  the  clearing  agency. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  believes  that  the 
amendment  to  the  proposed  rule  change 
does  not  impose  any  burden  on 
•competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Although  use  of  the 
ACT  system  will  be  mandatory  for 
members  with  an  access  arrangement 
with  a  registered  clearing  agency,  the 
benefits  of  ACT,  increasing  the 
efficiency  of  post  trade  comparison  and 
reducing  the  length  of  time  that 
investors  and  members  are  exposed  to 
market  risk  from  uncompared  trades, 
outweigh  any  potential  competitive 
burden. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

General  membership  comments  on 
ACT  were  neither  solicited  nor  received; 
however,  the  Association  did  soUcit 
comments  on  a  proposed  amendment  to 
the  NASD  By-Laws  authorizing  the 
NASD  to  require  the  reporting  of  trade 
information  by  members  conducting  an 
inter-dealer  over-the-counter  business. 
These  comments  were  reviewed  by  the 
Commission  and  the  By-Law  was 
approved  in  October,  1988.* 

m.  Date  of  Effecdveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  NASD  requests  the  Commission 
to  find  good  cause  for  approving  that 
part  of  the  ACT  rules  package 
applicable  to  self-clearing  firms  prior  to 
the  35th  day  after  publication  of  the 
notice  of  amendment  in  the  Federal 
Register.  The  proposed  rules  for  the 
ACT  system  have  been  published  for 
comment  in  the  Federal  Register  * 
previously,  and  there  have  been  no 
adverse  comments  on  rules  applicable 
to  self-clearing  firms.  The  NASD 
believes  it  appropriate  to  approve  the 
self-clearing  rule  package  of  the  ACT 
Rules,  so  that  the  service  may  be 
implemented  with  self-clearing  broker- 
dealers  as  soon  as  practicable. 

The  Commission  finds  that  the 


*  See  Release  No.  34-28215. 53  FR  43956. 

*  See  Release  No.  34-26691.  File  No.  SR-NASO- 
80-25. 54  FR  28531.  |uly  6. 1989. 
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Bmendmcnt  to  uw  ptopuKil  rule  riiangs 
that  afiproves  the  ACT  Rnles  a*  tkey 
apply  to  BeU-clewfRg  firm*  is  consiitent 
with  the  requirements  of  dw  Act  and  Aw 
rules  and  relations  thereaader 
appUcable  to  the  NASD  and.  ia 
particular,  the  requirements  of  Section 
ISA.  and  the  rales  and  regnlafions 
theieunder. 

The  Commission  finds  good  cause  iat 
approving  the  amendment  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  dale  of 
publication  of  notice  of  filing  thereot  in 
that  accelerated  approval  is  appropriate 
to  begin  implementation  of  the 
Automated  Confirmation  Transaction 
Service  as  it  applies  to  self-dearing 
firms  as  soon  as  practicable.  As  noted 
above,  the  substance  of  the  self-deahqg 
firm  rule  package  was  noticed  and  the 
Commission  received  no  comments  oq 
that  aspect  of  the  proposal. 

IV.  Solidtatian  of  CanneiitB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  oonoeming  the  foregoing. 
Persons  making  wrritten  suhantssiaBS 
should  file  six  copies  thereof  with  the 
Secretary.  Secnrities  and  Exchange 
Commission.  450  Fiflh  Street,  NW^ 
Washington,  DC.  a054&  Copies  of  the 
submissioQS,  all  subseqoent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rvle; 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  pcopoeed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  die  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  coping  at 
the  principal  office  of  the  NASD.  AH 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  la  1980. 

It  is  therefore  ordered,  pwwiant  to 
section  19(bK2]  <^  the  Act.  that  the  ACT 
rules  apphcable  to  setf-dearmg  finns  as 
described  above  be  and  hereby  are 
approved. 

For  the  Conimission.  by  the  Dhrision  of 
Market  RegaUrtion,  pwwnnt  to  dWkgrted 
authority,  17  CFR  200JO-3(a){12), 

Dated:  September  7, 1M8. 
Jooadian  G.  Katz, 
Secretary. 
PH  Doc  8&-21S17  Filed  9-15-80;  &-45  am] 
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(n*  Ns.  i-rasi 

IssuM- Delisting;  Notice  of  Applcatioii 
To  Withdraw  from  Listing  and 
ReglstraUon;  Lee  PttarroaceuUaaak 
CooMHon  Stodt,  Par  veiije  t.10 


Septembers.  1 

Lee  WmiBiaceaticab  C'CoBpeny"), 
has  ffled  aa  apphcatioa  with  the 
Secxirities  and  Exchange  Cnmniissioa 
("Comnussion")  pusaant  to  secHoa 
12(d)  of  the  Secnrities  Exdunge  Act  of 
1934  and  Rule  12d2-2(d)  prooatilgated 
thereonder  to  withdraw  the  above 
specified  secwity  froas  listing  and 
registration  od  the  Pacific  Stock 
Exchange  ( "PSE "}.  The  Company's 
Connun  Stock  is  also  listed  on  the 
American  Stock  Kxchaage.  In& 
{"AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  secioity  from 
hsting  and  registration  include  the 
following: 

The  Coinpaiiy  hereby  applies  for 
delisting  of  its  co— aoe  stock  because 
the  volane  of  trading  in  the  coaunon 
stock  on  the  PSE  is  not  deemed  to 
wairant  the  expense  of  maiatainii^  die 
listing. 

Any  interested  person  may.  on  or 
before  September  27, 1088,  submit  by 
letter  to  the  Secretary  of  the 
Commissioa  450  Tifth  Street  NW.. 
Washington.  DC  20549.  facts  bearing 
upon  whether  the  application  has  been 
made  in  accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Conunission,  based  on  ^e  information 
submitted  to  it  will  issue  an  order 
granting  die  application  after  tfie  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katx, 

Secretary. 

(PR  Doc.  «-ZigQ2  Filed  S-IS-M;  •:4S  am] 


SMALL  BUSINESS  AOMIMISTRATION 


ACnott:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisioDS  of  the 
Paperwork  Reduction  Act  (44  UjSlC 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 


review  and  approval,  and  to  pulitlsh  a 
notice  in  the  Federal  Register  notii^ring 
the  public  that  the  agency  has  made 
such  a  svbiBission. 

DATE  Comments  should  be  sidmiltted 
by  October  18, 1969.  tf  yon  intend  to 
connnent  bnt  cannot  prepare  comments 
prompdy,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  Ae  deadline. 

Copies:  Request  for  clearance  fSF  83), 
8uppoith\g  statement  and  odier 
dociunents  submitted  to  OMB  for  review 
may  be  obtained  fixmi  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOIt  njfnUEfl  1NF0RMAT10II  CONTACTS 

Agency  Clearance  Officer:  William 
Cline,  Small  Business  Administration, 
1441 L  Sb«et  NW.,  Room  200, 
Washington.  DC  20416,  Telephone: 
(202)  653-653a 

OMB  Reviewer:  Gary  Waxman,  Office 
of  Information  and  Regulatory  Affairs, 
O^ice  of  Management  and  Budget 
New  Executive  Office  Building, 
Washington,  DC  20503,  Telephone: 
(20:i]  39S-734a 

Title:  Application  for  Business  Loans 

Form  Nos.:  SB  A  Forms  4, 4L  4  SchA,  4 
Short  Form,  1690 

Frequency:  On  occasslon 

Description  of  respondents:  SBA 
Business  Loan  Applicants 

Annual  Responses:  28,000 

Annual  Burden  Hours:  554.400 

Title:  Study  of  Contingent  Labor  Force 
in  Small  and  Large  Firms 

Fora  No--  SBA  Form  1693 

Frequency:  On  occasslon 

Description  of  respondents:  Rndoa 
Sample  of  SmaD  Businesses 

Anmual  Responses:  llflO 

Annual  Burden  Hours:  207,5 

William  CUm. 

Chief,  Adau'iustmtive  bformatian  Branch. 

[FR  Doc.  89-Z18n  Filed  e-lS-aS:  •:4SaiH] 


The  proposed  officers,  directors,  and 
sole  shareholder  of  the  Applicant  are  as 
follows: 


[AppNcaOen  No.  0S/09-01W] 


laSmal 


MNC 

Ucsnee  To 
Business  hv 

An  application  for  a  license  to  operate 
as  a  small  bnsiness  investment  company 
(SBIC)  under  the  provisions  of  the  SmaS 
Business  Investment  Act  of  1958,  as 
amended  (Act)  tl5  U.S.C  061  et  seq.) 
has  been  filed  oy  ^AIC  Ventures,  Inc. 
(Applwsnt),  90Z  ^Mfawiiiiglon  Avenue^ 
Suite  800,  Towson,  Maryland  21204.  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1980). 


PotitioD 

Chairman  of  the 
Board,  Director. 

ncAKJdn,  1  resvorer. 
Director. 

Vice  President,  AssL 
Secretary. 

Secretary. 


Oirectgr. 


Directar. 


SK    Sole  Slurelnldtf . 


Name  ft  AddreM 

Hugh  A.  Woltzen,  117 
Croydon  Road,  Batti- 
more,  MD  21212. 

|.  Allan  Kayhr,  «n  Bdge- 
vale  Road,  Baltimore, 
MD  21210. 

Dennis  |.  Biclcerstaff.  215 
Hunter*  Ridge  Road.  Ti- 
monium,  MD  21093. 

Edward  ).  Stark.  10701 
Crest  Street:  Fairfax.  VA 
22030. 

Hope  M.  Moore,  3015  Sirf- 
folk  Lane,  Fallston,  MD 
210«7. 

|.  Drexel  Knight  5712 
Charlestown  Drive,  Bal- 
timore. MD  21212. 

MNC  Credit  Corp: 
Waahii^tM  A' 
TovwaoB.  MD  aiao*. 


MNC  Credit  Corp  is  wholly-owned  by 
MNC  Affiliates  Group  which,  in  turn,  is 
wholly-owned  by  MNC  Financial.  Inc 
10  Light  Street  Baltimore.  Maryland 
21203.  MNC  Financial  Inc.  is  a  regional 
hank  holding  company.  No  individual 
stockholder  holds  more  than  ten  percent 
of  its  voting  stock. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000  and 
will  be  a  source  of  equity  capital  and 
long-term  loan  funds  for  qualified  small 
business  concerns. 

The  Applicant  intends  to  conduct  its 
business  principally  in  the  State  of 
Maryland,  and  secondarily  in  the  States 
of  Pennsylvania,  New  Jersey,  Delaware, 
Virginia  and  the  District  d  Colimibia. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  bosiness  reputation  and 
character  of  the  proposed  owner  and 
management  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management  including 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  tiian  30  days  fiom  ^e 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administratar  for  Investment 
Small  Business  Administration,  1441  "L" 
St.,  NW.,  Washington.  DC  20416. 

A  copy  of  ttiis  Notice  shall  be 
published  in  a  newspaper  (rf  general 
circulation  in  Towson,  Marjriand. 

(Catalog  of  Federal  Domestic  Aasistanoe 
Program  Na  S9.011,  Small  RusineM 
Investment  Companies) 


Dated:  September  11,  isaa 

RohMtG.Linebeny, 

Deputy  AaaociateAdnmittnttir  far 
Investment 

(FR  Doc  80-21970  Filed  9-15-80: 8:45  am] 
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DEPARTMENT  OF  STATE 
(Public  Notice  CM-8/1305] 

Fine  Arts  Committee;  Meeting 

The  Pine  Arts  CoBmiittee  of  the 
Department  of  State  will  meet  on 
Monday.  September  25, 1989  at  2:30  p.m. 
in  the  John  Quincy  Adams  State 
Drawing  Room.  The  meeting  will  last 
approximately  until  4K)0  p.m.  and  is 
open  to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  woik  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  April  1989  and  the 
announcement  of  gifts  and  loans  of 
furnishings  as  well  as  financial 
contributions  since  January  1, 1989. 

Public  access  to  the  Department  of 
State  is  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  by  Wednesday,  September  20, 
1989,  telephone  (202)  647-1990  to  make 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  chairman. 

Dated;  August  28, 1989. 
Clement  E  Conger, 
Chairman,  Fine  Arts  Committee. 
[FR  Doc.  89-21984  Filed  9-15-86;  8:45  axn] 

BILUNG  COOe  471«-M-M 

[Public  Notice  CII-e/130] 

Advisory  ConMntttee  on  Iniemational 
Coamiunicattone  and  Information 
PoHcy;  Meeting 

The  Department  of  State  announces 
that  the  Subcommittee  on  Industrialized 
Country  Policy  Issues  of  the  Advisory 
Committee  on  International 
Communications  and  Information  Policy 
will  meet  on  Thursday,  October  5, 1989, 
in  the  East  Auditorium  (Room  2729)  of 
the  Department  of  State  from  10:00  a.m. 
until  12:00  pjn. 

The  Subcommittee  provides  advice  to 
the  Department  on  communications  and 
information  policy  issues  of  concern  to 
industrialized  countries,  and  includes 
advice  on  communications  and 
inf  ormati<m  policy  issues  being 
addressed  in  the  Oganization  for 
Economic  Cooperation  and 
Development  (OECD)  and,  more 
particularly,  the  OECD's  Committee  on 


Information,  Competers  and 
Commimications  Policy  (ICCP). 

The  October  5  nweting  will  first  hear  a 
report  on  the  June  20-21, 1989  meeting  of 
the  ICCP's  Working  Party  on 
Telecommunications  and  Information 
Services  Poiicies  (TISP),  including  the 
following: 

(a)  EC  and  OECD  member  views  on 
the  June  meeting  of  the  Group  on 
Negotiations  on  Service  in  Geneva  at 
which  telecommuiDcations  services 
were  discussed; 

(b)  the  TISP  work  on  trade  in 
telecommunications  and  information 
services,  including  proposals  for  future 
work  in  the  following  areas: 

(1)  The  international  accounting  and 
settlement  procedures:  and 

(2)  A  more  detailed  analysis  of 
"access  to  the  network"  as  a  trade 
principle. 

(c)  "The  TISP  paper  on  investment  in 
telecommu  ications;  and 

(d)  Preparation  for  a  November  26-28. 
1990  Special  Session  on 
Telecommunications  Policy. 

The  October  5  meeting  will  also 
consider  issues  to  be  discussed  at 
several  upcoming  OECD  meetings, 
including  the  October  16-18  meeting  of 
the  ICCP  Committee,  and  an  October 
19-20  seminar  at  the  OECD  at  which  the 
Berkeley  Roundtable  on  the 
International  Economy  will  present  the 
results  of  a  two-year  study  carried  out  in 
selected  OECD  member  countries  on 
how  corporatioQS  use  information 
networking  to  improve  their  competitive 
position,  and  how  the  regulatory 
environment  in  telccommimications 
influences  these  developments. 

If  information  is  avai^ble  at  the  time 
of  the  Subcommittee  meeting,  the 
meeting  will  also  consider  issues  to  be 
discussed  at  a  November  13-14  ICCP 
meeting  on  software  protection. 

The  Subcommittee  will  also  discuss 
the  current  status  of  the  ICCP/CMTT 
questionnaire  on  computer  services, 
computerized  information  services  and 
value  added  network  services. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Prior  to  the  meeting,  persons 
who  plan  to  attend  should  so  advise  the 
office  of  Mrs.  Lucy  H.  Richards, 
Department  of  State,  Washington,  DC, 
telephone  (202)  647-523a  Attendees 
should  use  the  2l8t  Street  entrance  to 
the  Department  of  State,  and  plan  to 
reach  21st  Street  with  sufficient  time  to 
be  processed  into  the  buikhng,  as  access 
to  the  State  Department  building  is 
controlled. 
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Dated:  August  3a  1969. 
Lucy  H.  Richards, 

Director,  Office  of  Industrialized  Country 
Policy,  and  Executive  Secretary.  Advisory 
Committee  on  International  Communications 
and  Information  Policy. 
[FR  Doc.  89-21986  Filed  9-15-89;  8:45  am] 

BILUNO  C00€  4710-a7-« 


Advisory  Committee  to  tlie  United 
States  National  Section  of  ttie 
Intemationai  Commission  for  ttw 
Conservation  of  Atlantic  Tunas;  Notice 
of  PartiaHy  Closed  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Public  Law  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  Intemationai  Conunission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT) 
will  be  held  on  October  5  and  6 1989 
from  9:30  a.m.  to  5KX)  p.m.  in 
Washington.  DC.  The  Advisory 
Committee  meets  annually  to  discuss 
the  conservation  and  management  of 
tuna  fisheries  in  the  Atlantic  Ocean  and 
U.S.  preparations  for  meetings  of  the 
Intemationai  Commission  for  the 
Conservation  of  Atlantic  Tunas.  The 
ICCAT  meeting  is  scheduled  for 
November  13-17. 1989  in  Funchal 
Madeira,  Portugal. 

The  October  5  session  will  be  held  in 
the  Departmental  Auditorium,  1300 
Constitution  Avenue  NW.  The  session 
will  be  open  to  the  public,  and  the  pubUc 
may  participate  in  the  discussion  subject 
to  the  instructions  of  the  Committee 
Chair.  Subjects  to  be  discussed  include 
overview  of  U.S.  ICCAT  preparations, 
review  of  the  ICCAT  Billfish  Program, 
review  of  1988  ICCAT  SCRS  Swordfish 
Panel  and  1989  ICCAT  Swordfish 
Preparations,  the  report  of  the  Swordfish 
Assessment  Review  Panel,  review  of 
tropical  tunas  and  albacore,  review  of 
the  Yellowfin  Year  Program  Workshop, 
review  of  ICCAT  SCRS  Bluefin  Tuna 
Panel  and  1989  ICCAT  Preparations,  the 
report  of  Bluefin  Tuna  Fishery 
Conducted  in  the  U.S.  Zone  and  in  the 
Canadian  Zone,  and  estimates  of 
Japanese  harvests  of  tunas,  billfish, 
swordfish,  and  sharks  in  the  Atlantic 
U.S.  EEZ,  and  other  matters. 

The  Advisory  Committee  will  meet  in 
closed  session  on  October  6  in  the  Main 
Commerce  Building,  14th  and 
Constitution  Avenue  NW,  Room  6802. 
At  this  session,  documents  classified  in 
accordance  with  Executive  Order  12356 
of  April  12, 1982  will  be  circulated  and 
discussed  and  matters  will  be 
considered  which  the  public  interest 
requires  be  withheld  from  disclosure. 
Accordingly,  a  determination  has  been 
made  to  close  this  session  pursuant  to 


section  10(d)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.  L  8.10(d) 
and  5  U.S.C.  552b  (c)(1)  and  (c)(9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Brian 
Hallman,  OES/OFA.  Room  5806, 
Department  of  State.  He  may  be  reached 
by  telephone  at  (202)  647-2335. 

Dated:  September  8, 1989. 
Edward  E.  Wolfe. 

Deputy  Assistant  Secretary  for  Oceans  and 

Fisheries  Affairs. 

[FR  Doc.  89-21985  Filed  9-15-69: 8:45  am] 

BILUNG  CODE  47t0-0*-« 

(Publk:  None*  CM  S/1306] 

Chairman's  Special  Ad  Hoc 
Subcommittee  of  ttte  U.S.  Organization 
for  ttw  Intematioruil  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  the  Chairman's  Special  Ad  Hoc 
Subcommittee  of  the  U.S.  Organization 
for  the  intemationai  Radio  Consultative 
Committee  (CCIR)  will  meet  on 
September  27, 1989,  in  Room  1207. 
Department  of  State,  2201  C  Street  NW.. 
Washington,  DC.  The  meeting  will  be 
held  from  9:30  a.m.  to  12:30  p.m. 

The  Chairman's  Special  Ad  Hoc 
Subcommittee  studies  issues  assigned 
by  the  U.S.  CCIR  National  Committee. 
The  purpose  of  this  meeting  is  to 
prepare  a  U.S.  position  on  CCIR  Studies 
to  be  carried  out  for  submission  to  the 
World  Administrative  Radio  Conference 
(WARC  92)  for  frequency  allocations  in 
certain  parts  of  the  spectrum. 

Members  of  the  general  public  may 
attend  and  participate  in  the  meeting, 
subject  to  available  seating  and  the 
instructions  of  the  Chairman.  Requests 
for  further  information  should  be 
directed  to  the  Chairman:  Mr.  Warren  G. 
Richards,  CIP/RSP,  Department  of  State, 
2201  C  Street  NW.,  Washington.  DC. 
20520;  telephone  (202)  647-0049. 

Dated:  August  31. 1989. 
Richard  E.  Shrum, 

Chairman,  U.S.  CCIR  National  Committee 
[FR  Doc.  89-21987  Filed  »-15-89;  8:45  am] 

BtUJNO  COOC  4710-07-11 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Change  of  Name  of  Approved  Trustee 

Notice  is  hereby  given  that  effective 
September  1, 1987.  United  Virginia  Bank. 
Richmond,  Virginia,  changed  its  name  to 
Crestar  Bank. 

Dated:  September  11. 1960. 


By  Order  of  the  Maritime  Administrator. 
James  E.  Saari. 
Secretary. 
[FR  Doc.  89-21954  Filed  9-15-69;  8:45  am] 

MLUNO  COOC  4t10-t1-« 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  89-87] 

Approval  of  Chemical  and 
Petrochemical  Inspections, 
Incorporated  as  a  Commercial  Gauger 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  approval  of  chemical 
and  petrochemical  inspections, 
incorporated  as  a  commercial  gauger. 

summary:  Chemical  and  Petrochemical 
Inspections.  Incorporated  of  Groves. 
Texas  recently  applied  to  Customs  for 
approval  to  gauge  imported  petroleum, 
petroleum  products,  organic  chemicals, 
and  vegetable  and  animal  oils  under 
§  151.13  of  the  Customs  Regulations  (19 
CFR  151.13).  Customs  has  determined 
that  Chemical  and  Petrochemical 
Inspections  meets  all  of  the 
requirements  for  approval  as  a 
commercial  gauger. 

Therefore,  in  accordance  with 
S  151.13(f)  of  the  Customs  Regulations. 
Chemical  and  Petrochemical 
Inspections.  Incorporated.  3889  Main 
Avenue,  Groves,  Texas  77619,  is 
approved  to  gauge  the  products  named 
above  in  all  Customs  districts. 
EFFECUVE  date:  September  13, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  A.  Cousins,  O^ice  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service.  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229 
(202-566-2446). 

Dated:  September  12, 1989. 
John  B.  O'Loughlin. 

Director,  Office  of  Laboratories  and  Scientific 

Services. 

[FR  Doc.  89-21877  Filed  9-15-89;  8:45  am] 

MIXING  COOe  4(20-01-M 


Office  of  Thrift  Supervision 
[Order  Na  AC-2;  FHI.B8  No.  3140] 

Hrst  Federal  Savings  and  Loan 
Association  of  Darlington,  Darfington, 
SC;  Final  Action;  Approval  of 
CoT'version  Application 

August  15, 1980. 

Notice  is  hereby  given  that  on  August 
11, 1989.  General  Counsel  Office  of 


Thrift  SupervisioB.  acting  pursuant  to 
the  authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Darlington. 
Darlington.  South  Carolina,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat.  Office  of  Thrift 
Supervision.  1700  G  Street  NW^ 
Washington.  DC  20552.  and  Superviswy 
Agent  at  the  Office  of  Thrift 
Supervision.  Atlanta  District  Office, 
1475  Peachtree  Street  NE.,  Atlanta. 
Georgia  30309. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall. 

Directory. 

[FR  Doc.  8»-21875  Filed  9-1&-09:  8:45  am] 

BILUNG  COOE  6720-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  September  20, 1989  in  Room  600. 
301  4th  Street.  SW..  Washington.  DC 
from  10:30  a.m.  to  12KX)  p.m. 

The  Commission  will  meet  with  Mr. 
Frank  Johnson,  Director,  Office  of  Public 
Liaison,  USIA  and  Mr.  Alberto  Mora, 
General  Counsel.  USIA.  The 
Commission  will  also  meet  with  Mr.  Vic 
Olason.  Director.  Office  of  European 
Affairs;  Ms.  Cynthia  Miller,  Deputy 
Director  for  Western  Europe.  Office  of 
European  Affairs;  Mr.  Dell  Pendergrast; 
Deputy  Director  for  Eastern  Europe, 
OfHce  of  European  Affairs  and  Mr.  Walt 
Raymond,  Assistant  Director  and 
Coordinator  for  the  President's  Eastern 
European  Program  for  a  brieHng  on 
issues  to  be  discussed  at  the 
Commission's  Paris  meeting  and  on  the 
President's  Eastern  European  program. 

Please  call  Gloria  Kalamets,  (202)  485- 
2468.  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  September  12, 1989. 
LadraLDUdy. 
Staff  AssL,  Federal  Register  Liaison. 

[FR  Doc.  89-21905  Filed  9-15-89;  8:45  am] 

BILUNO  COOC  t230-01-M 


DEPAITTMENT  OF  VETERANS 
AFFAIRS 

Cooperative  Studies  Evaluatioii 
ConnnUteet  Meeting 

The  Department  of  Veterans  ASairs 
gives  notice  under  Public  Law  92-463 
(Federal  Advisory  Committee  Act)  as 
amended  by  section  5(c)  of  Public  Law 
94-409  that  a  meeting  of  the  Cooperative 
Studies  EvaluaticMi  Committee  will  be 
held  at  the  Radisson  Park  Terrace  Hotel 
1515  Rhode  Island  Avenue.  NW.. 
Washington.  DC  20005  on  October  11 
and  12. 1989.  The  sessions  on  both  days 
are  scheduled  to  begin  at  7:30  a.m.  and 
end  at  3:30  pjn.  The  meeting  will  be  for 
the  purpose  of  reviewing  two  new 
clinical  trials,  one  in  cataract  surgery 
and  one  in  anesthesia  and  the  progress 
of  four  on-going  cooperative  studies  in 
prostatic  surgery,  hypertension, 
antiplatelet  therapy  after  by-pass 
surgery  and  treatment  of  AIDS  related 
complex.  The  Committee  advises  the 
Director,  Medical  Research  Service, 
through  the  chief  of  the  Cooperative 
Studies  Program  on  the  relevance  and 
feasibility  of  the  studies,  the  adequacy 
of  the  protocols,  and  the  scientific 
validity  and  propriety  of  technical 
details,  including  protection  of  human 
subjects. 

llie  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  7:30  to  8  a.m.  on  both  days  to 
discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  whose  plan  to 
attend  should  contact  Dr.  Ping*Huang. 
Coordinator.  Cooperative  Studies 
Evaluation  Committee,  Department  of 
Veterans  Affairs  Central  Office. 
Washington,  DC  (202)  233-2861.  prior  to 
October  6. 1989. 

The  meeting  will  be  closed  from  8  a.m. 
to  3:30  p.m.  on  both  days  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
section  10(d)  of  Public  Law  92-463,  (the 
Federal  Advisory  Committee  Act)  as 
amended  by  section  5(c)  of  Public  Law 
94-409,  and  5  U.S.C.  552b(c)(6).  During 
this  portion  of  the  meeting,  discussions 
and  recommendations  will  deal  with 
qualifications  of  persoimel  conducting 
the  studies,  staff  and  consultant 
critiques  of  research  protocols,  and 
similar  documents,  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 
constitute  clearly  unwarranted  invasion 
of  personal  privacy. 

Dated:  September  5. 1989. 


By  directian  of  the  SecMtaiju 
SylvUniwLii^ 
Comauttae  kkangunatt  Offkxr. 
[FS  Doc.  »-218e«  FOed  S-IS-SS;  ft4S  I 


Administrator's  Educadonal 
Assistance  Advisory  Committer, 
Meeting 

The  Department  of  Veterans  A&irs 
gives  notice  that  a  meeting  of  the    - 
Administrator's  Educational  Assistance 
Advisory  Committee,  authorixed  by  38 
U.S.C.  i:  bC  will  be  held  in  die  Omar 
ftvdley  Conference  Rocnn,  on  the  tenth 
floor  of  VA  Central  Office.  810  Vermont 
Avenue.  NW..  Washington.  DC  20420.  on 
September  27. 1989.  The  session  will 
begin  at  8  a  jn.  The  purpose  of  the 
meeting  will  be  to  review  the  legislative 
effects  of  the  Education  CommissioB's 
recommendatimis  and  other  relevant 
issues. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Mrs. 
Mary  F.  Leyland.  Executive  Secretary. 
Administrator's  Educational  Assistance 
Advisory  Committee  (phone  202-233- 
2152)  prior  to  September  20, 1989. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  3  p.m.  on  September  27, 
1989. 

Dated:  September  13, 1989. 

By  direction  of  the  Secretary. 
Sylvia  Chavez  Long, 
Committee  Management  Officer. 
[FR  Doc.  89-22036  Filed  9-15-89;  8:45  am] 

BtUJNG  COOC  USO-OI-M 


Advisory  Committee  on  Healtlv 
Reiated  Effects  of  Herbicides;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  the  provisions  of 
Public  Law  92-463  that  a  meeting  of  the 
Advisory  Committee  on  Health-Related 
Effects  of  Herbicides  will  be  held  in 
Room  119  of  the  Department  of  Veterans 
Affairs  Central  Office,  810  Vermont 
Avenue,  NW.,  Washington,  DC,  on 
October  31, 1989,  and  November  1, 1989, 
at  8:30  a.m. 

The  Committee  will:  (1)  Review  and 
make  appropriate  recommendations 
relative  to  the  Department  of  Veterans 
Affairs'  programs  to  assist  Vietnam 
veterans  who  were  exposed  to 
herbicides:  such  recommendations  may 
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concern  the  information  delivery  system 
and  outreach  efforts,  scheduling  of 
Agent  Orange-related  examinations, 
essential  follow-up  activities,  and  other 
related  matters:  (2)  advise  the  Secretary 
on  VA  Agent  Orange-related  programs, 
programs  of  the  Federal  Government, 
and  State  programs  which  are  designed 
to  assist  veterans  exposed  to  herbicides, 
and  simultaneously,  will  minimize 
duplication  of  VA  and  other  Federal 
programs  concerned  with  the  Agent 
Orange  issues;  (3)  receive  and  review 
information  from  veterans  service 
organizations  regarding  services 
provided  by  the  Department  of  Veterans 
Affairs  to  Vietnam  veterans  concerned 
about  the  possible  adverse  health 
effects  of  exposure  to  herbicides:  (4) 
review  and  comment  on  proposals  for 
research  on  the  possible  health  effects 
of  exposure  to  herbicides:  and  (5)  serve 
as  a  forum  individual  veterans  to  inform 


the  Department  of  Veterans  Affairs  of 
their  views  on  policy  issues  and  on  the 
operation  of  Department  programs 
designed  to  assist  veterans  exposed  to 
herbicides  and  dioxins  in  Vietnam.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room. 

The  first  day  of  the  meeting  (October 
31, 1989)  will  be  devoted  to  hearing  from 
individuals  who  have  frequent  contact 
with  large  numbers  of  Vietnam  veterans 
who  are  concerned  about  possible 
health  effects  of  exposure  to  Agent 
Orange.  Anyone  interested  in  submitting 
a  written  statement  or  appearing  to 
testify  before  the  Committee  should 
write  directly  to  the  Committee  Manager 
as  follows:  Mr.  Donald  }.  Rosenblum, 
Staff  Assistant,  Environmental  Medicine 
Omce  (lOB/AO).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  2042a  All 
requests  to  testify  should  be 


accompanied  by  a  brief  statement  of  the 
requestor's  experience  and  credentials 
in  dealing  with  Vietnam  veterans.  All 
requests  to  present  oral  testimony  must 
be  received  not  later  than  September  29, 
1989.  All  written  statements  must  be 
received  by  October  16, 1989. 

Minutes  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Staff  Assistant, 
Environmental  Medical  Office  (lOB/ 
AO).  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420.  (Telephone:  (202)  235-4117) 

Dated:  September  8, 1989. 

By  direction  of  the  Secretary. 
Sylvia  Chavez  Long, 
Committee  Management  Officer. 
[PR  Doc.  89-21885  Filed  »-15-89;  8:45  am] 

MLLMtO  CODE  •320-01-M 
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under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  FOR 
PREVIOUS  ANNOUNCEMENT  54  PR  37077. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m.,  Tuesday, 
September  19, 1989. 

CHANGE  IN  THE  MEETING:  The 

Commission  has  postponed  the  closed 
meeting  to  discuss  a  rule  enforcement 
review  until  10:00  a.m.,  Thursday, 
September  21, 1989. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  Secretary 
of  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  89-22116  Filed  »-14-89;  3:17  pm] 

BIIXING  CODE  63S1-01-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  54  FR  37077. 

PREVIOUSLY  ANNOUNCED  TME  AND  DATE 
OF  MEETING:  10:30  a.m.,  Tuesday, 
September  19, 1989. 

CHANGE  IN  THE  MEETING:  The 

Commission  has  postponed  the  closed 
meeting  to  discuss  enforcement  matters 
until  10:30  a.m.,  Thursday,  September  21, 
1989. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  Secretary 
of  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  89-22117  Filed  9-14-89;  3:17  pm] 

BiLUNQ  CODE  6361-«1-«l 


FEDERAL  DEPOSIT  INSURANCE 
CORPORAITON 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)  (2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
September  12, 1989,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  C.C.  Hope,  Jr. 
(Appointive),  seconded  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  concurred  in  by  Chairman  L 
William  Seidman,  and  Director  M. 
Danny  Wall  (Director  of  the  Office  of 
Thrift  Supervision),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matters: 

Recommendation  regarding  the  liquidation  of 
a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 
Case  No.  FL-89-002:  Sunrise  Federal 
Savings  Association,  Boynton  Beach, 
Florida 

Application  of  America  First  Financial  Funds, 
Omaha,  Nebraska,  for  exemption  from 
cross-guarantee  provisions  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989. 

Matters  relating  to  the  Corporation's 

assistance  agreement  with  an  insured 
bank. 

Discussion  regarding  the  Corporation's 
corporate  activities. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  and 


(c)(g)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b(c)(2),  (cK4). 
(c)(6).  and  (cM9)(B)). 

Dated  September  13, 1969. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doa  89-22128  Filed  9-14-89;  3:53  pm] 
nUNM  CODE  •714-01-M 

FEDERAL  MARITIMe  COMMISSION 
*^DERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  September 
14, 1989,  54  FR  38040. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME 
OF  THE  MEETING:  September  19, 1989. 
10:00  a.m. 

CHANGE  IN  THE  MEETING: 
Addition  to  the  Open  Session: 
1.  Proposed  Rules  Implementing  Report  in 
Fact  Finding  Investigation  No.  15 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking. 
Secretary,  (202)  523-5725. 
Joseph  C  Polking. 
Secretary. 

[FR  Doc.  89-22127  Filed  9-14-89;  3:54  pm) 
BILUNQ  COPE  STSO-OI-H 

MERIT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  date:  1:00  pjn.,  Thursday. 
September  28, 1989. 
PLACE:  Eighth  Floor,  1120  Vermont 
Avenue.  NW.,  Washington,  DC 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  The 

adjudication  of  cases  dealing  with 
overpayment  of  annuities. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Robert  E.  Taylor,  Clerk  of 
the  Board,  (202)  653-7200. 
Dated:  September  14, 1989. 
Robert  E.  Taylw. 
Clerk  of  the  Board. 
[FR  Doc.  89-22118  Filed  9-14-89;  3:17  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Aninial  and  PiBnt  Htsilh  IntpfHow 
S«rvic« 

7CFRPirt301 

[Docket  Na  89-101] 

Black  StMn  Rust 

Correction 

In  rule  dociunent  89-18734  beginning 
on  page  32788  in  the  issue  of  Thursday. 
August  10, 1989,  make  the  following 
corrections: 

S301JS-1    (Oofrsctodl 

1.  On  page  32791,  in  the  second 
column,  in  f  301.38-1.  in  the  paragraph 
beginning  Certificate,  in  the  fourth  tina 
"regulatory"  slwuld  read  "regulated". 

S301.3S-2    [Corrected] 

2.  On  page  32792,  in  the  second 
column,  in  S  301.38-2(b).  "B.  thunbergU 
variegata"  was  misspelled. 

3.  On  the  same  page,  and  in  the  same 
column,  in  8  301.38-2(c),  in  the  first  line, 
after  "seedlings",  insert  "seeds". 

§301JS-«   [Corrected] 

4.  On  page  32794,  in  the  first  column, 
in  S  301.3A-6(a),  in  the  second  line  from 
the  bottom,  "or"  should  read  "for". 


S  301  J»«    [Oerrecledl 

5.  On  the  same  page,  in  tha  second 
column,  in  |  3013(^  in  the  fourth  line, 
"of  should  read  "to". 


BNJJNQCOOC  1MW414 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centoro  for  OlMM*  Control 
[AnniNMiceinent  ftSO] 

uevwopnieni  or  ■  uimosv  i'ivvviiuuii 
ond  HooRn  Pioiuunon  ProQrwn  for  Qw 
Laborers' National  HMlth  and  Safoty 
Fund  of  tho  Laborers'  International 
Union  of  North  America;  Avallalilllty  of 
Funds  for  Fiscal  Year  19t9 

Correction 

In  notice  document  89-18801  beginning 
on  page  33060  in  the  tsaue  of  Friday. 
August  11. 1960,  make  the  following  * 
correction: 

On  page  33060,  in  the  2ad  column,  in 
designated  paragraph  5,  in  the  13th  line, 
"LIUNA"  should  read  "NIOSH". 

■NJJNQ  COOC  1t06-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Meeting 

Correction 

In  notice  document  89-19304 
appearing  on  page  33969  in  the  issue  of 
Thursday  August  17, 198a  malce  the 
following  correction: 

In  the  second  column,  in  the  third 
complete  paragraph,  in  the  third  line, 
add  "™"  after  "XANAX". 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA440-09-4214-10;  CA  391] 

Cancellation  of  WHIiffrswal  AppHcaBon 
and  Opening  of  Land;  CaMornla 

Correction 

In  notice  document  89-10615  beginning 
on  page  35087  in  the  issue  of 
Wednesday.  August  23. 1989.  make  the 
following  corrections: 

On  page  35067,  in  the  1st  column,  in 
section  19,  in  the  Ist  line,  "Trace" 
should  read  'Tract":  and  in  the  16th  line 
"then  S.  72*34'04''  W.,"  should  read 
"then  S.  72*34'04  •  E..". 

BtLUNQ  COOC  1f06-01.O 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(CA-•40^)9-5410■10-ZBAQ:  CACA  24440] 

Conveyance  of  Mineral  Intereets  In 
CaKfomla 

Correction 

In  notice  document  89-19327 
appearing  on  page  33977  in  the  issue  <rf 
Thursday.  August  17. 1989,  make  the 
following  correction: 

In  the  first  column,  under  Serial  No.- 
CACA  24449.  the  second  and  third  lines 
should  read  "sec.  34.  WV^WVU^V4SW)4. 
WV^Ey«SWV«.  County— Sui 
Bernardino." 

aiLUNe  COOC  i(o»«i4 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  Public  and  Indian  Housing 
[Docket  Na  N-«9-2036;  FR-26751 

Public  Housing  Drag  Elimination 
Program;  Notice  of  Fund  Availability 

AOENCV:  Office  of  Public  and  Indian 

Housing.  HUD. 

action:  Notice  of  fund  availability. 

SUMMMNY:  hud  is  announcing  the 
availability  of  $8,200,000  in  grant  funds 
appropriated  by  the  Dire  Emergency 
Supplemental  Appropriations  Act  (Pub. 
L  101-45,  approved  June  30, 1989).  These 
funds  are  to  be  used  in  a  manner 
consistent  with  the  requirements  of  the 
Public  Housing  Drug  Elimination  Act  of 
1988  to  provide  grants  to  Public  Housing 
Agencies  (PHAs)  and  Indian  Housing 
Authorities  (MAs)  to  eliminate  drug- 
related  crime  in  public  housing  projects. 
To  receive  funding  under  the  program. 
PHAs  and  IHAs  are  required  to  develop 
a  plan  for  addressing  drug-related  crime, 
and  to  indicate  how  assisted  activities 
will  further  the  plan.  Grant  funds  may 
be  used  for  the  following  activities 
designed  to  eliminate  drug-related 
crime:  (1)  Employment  of  security 
personnel  and  investigators;  (2) 
reimbursement  of  local  law  enforcement 
agencies  for  the  cost  of  providing 
additional  security  and  protective 
services;  (3)  physical  improvements 
designed  to  enhance  security  in  public 
housing  projects;  (4)  sepport  of  pebUc 
housing  tenant  patrols  acting  in 
cooperation  with  local  law  enforcement 
agencies;  (5)  innovative  programs  to 
reduce  drug  use  in  and  around  public 
housing  projects;  and  (6]  funding  of 
Resident  Management  Corporations 
(RMCs)  and  Resident  Councils  (RCs)  to 
develop  security  and  drug  abuse 
prevention  programs  involving  site 
residents. 

HUD  recentiy  pubUshed  a  proposed 
rule  for  the  Public  Housing  Drug 
Elimination  program,  most  of  the 
requirements  of  which  are  contained  in 
this  NOP  A.  However,  the  Department 
has  made  a  number  of  revisions  in  this 
NOFA  to  the  proposed  rule 
requirements,  and  the  pubUc  is  invited 
to  submit  comments  on  these  provisions. 
In  developing  the  final  rule  for  the 
program.  HUD  will  consider  the  public 
comments  received  on  both  the 
proposed  rule  and  this  NOFA. 
EFFCCnvt  OATi:  The  requirements 
contained  in  this  NOFA  are  effective  as 
of  September  18, 198B. 
date:  Pubhc  comments  on  the  NOFA 
must  be  received  by  November  17, 1960. 


AOORESS:  Interested  persons  are  invited 
to  submit  commaats  to  the  Office  of  tbe 
General  Counsel,  Rules  Doclcet  Cleric 
Room  10276.  Department  of  Housing  aad 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  DC  20410.  Comments 
should  refer  to  the  above  docket  nomber 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  (weekdays  7:30  a.m.  to 
5:30  p.m.]  at  the  above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
pubUc  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
tele^none  number  of  the  FAX  receiver  is 
(202)  755-2575.  Only  public  comments  of 
six  or  fewer  total  pages  will  be  aco^ted 
via  FAX  transmittal.  This  limitation  is 
necessary  to  assure  reasonable  access 
to  the  equipment.  Comments  sent  by 
FAX  in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittab 
will  not  be  acknowledged,  except  diat 
the  sender  may  request  confirmation  of 
receipt  by  calling  the  Rules  Docket  Clerk 
at  (202)  755-7084.  (Neither  of  the 
telephone  numbers  listed  in  this 
paragraph  is  toll-free.) 
APPUCATION  dcaoune:  Applications 
must  be  received  by  5:15  p.m.,  Eastern 
Standard  Time,  on  November  2, 198B,  or 
postmarked  no  later  than  November  2, 
1989,  at  the  Department  of  Housing  and 
Urban  Development,  Room  4110, 451 
Seventh  Street  SW.,  Washington,  DC 
20410,  Attention:  Howard  Mortmaa, 
Office  of  Public  and  Indian  Housing.  A 
copy  of  the  application  materials  dMMild 
be  simultaneously  forwarded  to  the 
HUD  Field  Office  with  jurisdiction  over 
the  PHA  or  IHA,  Attention:  Director, 
Assisted  Housing  Branch. 
rom  muTNER  inhmmsation  contact: 
Howard  Mortman,  Office  of  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  Room  4110,  Washingtoa  DC 
ama  telephone  (202)  75S-3611.  (lliis  is 
not  a  toll-free  number). 
SUPPIEMENTARY  INFONMATION:  The 

information  collection  requirements 
contained  in  this  Notice  of  Fund 
Availability  (NOFA)  have  been 
approved  by  the  Office  of  Manageownt 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980,  and  have  been 
assigned  ONfB  control  number  2577- 
0124.  Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  NOFA  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  die  collection  of  informatiaa. 
Information  on  the  estimated  public 


reporting  burden  is  provided  at  section 
C4  of  this  NOFA  under  Other  Matters. 
Send  comments  regarding  this  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street  SW.,  Room  10276, 
Wasliii«tan,  DC  20410;  and  to  the  Office 
of  Infonnation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Wa^ington,  DC  20503. 

L  Background 

The  Dire  Emergency  Supplemental 
Appropriations  Act  (Pub.  L.  101-45, 
approved  June  30, 1989)  appropriated 
$8,200,000  for  grants  for  use  in 
elininating  drug-related  cnme  in  public 
housing  projects.  That  Act  requires 
appropriated  funds  to  be  used  in  a 
manner  consistent  with  the 
requirements  of  the  PubUc  Housing  Drug 
Elimination  Act  of  1988. 

Congress  authorized  the  Public 
Housing  Drug  Elmiination  Program 
under  chapter  2,  subtide  C,  tide  V  of  the 
Anti-Drug  Abuse  Act  of  1988  (Pub.  L 
100-600,  approved  November  19, 1988) 
("die  Act").  The  Act  authorizes  HUD  to 
make  grants  to  public  housing  agencies 
(PHAs)  and  Indian  Housing  Authorities 
(IHAs)  to  eliminate  drug-related  crime  in 
selected  public  housing  projects. 

The  Department  published  a  proposed 
rule  for  the  program  on  June  21, 1989  (54 
FK  2B154).  The  majority  of  the  proposed 
rule  requirements  are  reflected  in  this 
NOFA  announcing  the  availabiUty  of  the 
$8200,000  appropnation.  However,  the 
Department  is  requesting  public 
comment  on  those  provisions  of  the 
NC^A  that  diffe'  from  the  requirements 
of  the  proposed  rule.  HUD  will  consider 
the  comments  on  the  NOFA  and  the 
proposed  rule  when  it  develops  the  final 
rule  for  the  program. 

D.  Implementation  of  the  Program 

The  Public  Housing  Drug  Elimination 
Program  provides  grant  funds  to  PHAs 
and  IHAs  for  a  number  of  eUgible 
activities  designed  to  reduce  the 
incidence  of  drug-related  crime  in  public 
housing  projects. 

A.  Entities  eligible  to  participate 

in  general,  a  PHA  or  IHA  may 
undertake  any  of  the  eligible  activities 
under  this  program  or  it  may  contract 
with  a  qualifled  third  party,  including 
Remdent  Management  Corporations 
(ittiCs)  and  Resident  Councils  (RCs).  If 
neither  an  RMC  or  RC  exists.  Uie 
Dapaitment  encourages  PHAs  and  IHAs 
to  shaee  with  an  organized  group  of 
project  residents  the  development  of  the 


grant  application  and  die  management 
or  operation  of  the  program.  However,  it 
should  be  noted  that  the  only  tenant 
organizations  that  may  receive  funds  as 
subgrantees  under  this  program  are 
RMCs  or  RCs:  other  organized  groups  of 
project  residents  may  share  widi  the 
PHA  or  HiA  in  the  management  or 
operation  of  the  program,  but  may  not 
receive  funds  as  sut^antees. 

An  RMC  under  diis  NOFA  must 
comply  with  the  requirements  of  24  CFR 
part  964  (as  amended  on  September  7. 
1988.  see  53  FR  34676).  In  die  case  of  an 
IHA,  the  RMC  or  RC  mast  meet  the 
requirements  of  section  1.3  of  this 
notice.  However,  to  increase  the  ability 
of  PHAs  to  combat  drug-related  criminal 
activity  in  their  projects,  RCs  as  well  as 
RMCs  will  be  permitted  to  undertake 
any  of  the  functions  specified  mider  this 
NOFA  (including  any  of  die  etiglble 
activities  at  section  2.1], 
notwithstanding  die  oAerwise 
applicable  requirements  of  24  CFR  part 
964. 

Subgrants  or  cash  contrlbotioas  to 
RMCs  or  RCs  may  be  made  only  under  a 
written  a^^ement  executed  between  the 
PHA  and  die  RMC  or  RC  The 
agreement  must  include  a  project  budget 
that  is  acceptable  to  the  PHA.  and  that 
is  otherwise  consistent  with  the  PHA's 
grant  application  budget.  In  addition,  the 
agreement  must  obligate  the  RMC  or  RC 
to  permit  the  FHA  to  mspect  and  audit 
the  RMC  or  RC  financial  records  related 
to  the  agreement,  and  to  account  to  the 
PHA  on  the  use  of  grant  funds,  and  on 
the  implementation  of  project  activities. 

The  PHA  shaD  be  responsible  for 
monitoring,  and  for  providing  technical 
assistance  to,  any  subgrantee  to  ensure 
compliance  with  HUD  program 
requirements,  including  OMB  Circular 
Nos.  A-110  and  A-122,  which  apply  to 
the  acceptance  and  use  of  assistance  by 
private  nonprofit  organizations.  The 
mA  must  also  ensure  that  subgrantees 
are  covered  under  the  PHA's  liability,  or 
other  equivalent,  insurance. 

B.  Eligible  activitiet 

Grant  amounts  may  only  be  used  for 
the  activities  listed  below,  and  for 
incidental  costs  related  to  carrying  out 
these  activities,  provided  the  PHA  or 
IHA  has  a  cost  aOocation  plan  in  place. 

1.  Security  personnel 

Security  personnel  may  be  employed 
under  section  2.1(a)  of  this  NOFA  to 
patrol  public  housing  projects  and  to 
carry  out  drug-related  security  functions. 
Security  personnel  employed  with 
assistance  under  diis  NOFA  may 
respond  to  incidents  diat  are  not  drug- 
related  if  they  become  aware  of  diese 


incidents  in  the  course  of  carrying  oat 
their  drug-related  duties. 

It  sfaoxud  be  noted  that  any  security 
personndi  einpIo]red  under  dds 
provision,  or  any  investigators  employed 
under  section  2.1(d),  are  required  as  a 
condition  of  employment  to  meet  aR 
relevant  local  State  or  tribal  training, 
licensing,  or  other  similar,  requirements. 

2.  Additional  security  and  protective 
services 

Grant  funds  may  be  used  to  retmbmse 
local  law  enforcement  agencies  for  the 
cost  of  providing  additional  security  and 
protective  services  for  peWic  honsn^ 
projects  under  this  NOFA.  The 
Department  construes  "additionar  to 
mean  that  Federal  grant  fands  may  not 
be  used  to  supplant  existing  finding 
levels  for  security  services  to  a  project 
Consequently,  the  security  and 
protective  services  under  this  provision 
must  be  either 

(i)  A  service  that  no  local  law 
enforcement  agency  (or  agencies) 
provided  for  poMic  housing  projects 
administered  by  the  grantee 
immediately  before  ti^  pnUication  of 
this  Notice  of  Fund  Availabibty;  m 

(ii)  A  quantifiable  increase  in  die  level 
of  an  ongoing  service  above  that  which 
the  local  law  enforcement  agency  (or 
agencies)  provided  for  public  hotwing 
projects  administered  by  the  grantee 
immediately  before  the  publication  of 
this  Notice  of  Fund  Availability. 

An  example  of  a  service  that  might  be 
encompassed  under  this  provision  is  the 
reimbursement  of  local  law  enforcement 
agencies  for  extra  patrols  of  a  project. 

Services  to  be  provided  with  grant 
funds  should  be  over  and  above  those 
for  whidi  die  local  government  is 
already  contractually  obligated  under  its 
Cooperation  Agreement  with  the  PHA. 
This  requirement  stems  from  the 
locality's  obligation  under  the 
Cooperation  Agreement  to  furnish  to  the 
PHA  public  services  and  facilities  diat 
are  comparable  to  those  provided  at  no 
cost  or  at  a  comparable  cost  to  the 
general  community.  The  execution  of 
this  Cooperation  Agreement  between 
the  governing  body  and  the  PHA 
constitutes  a  condition  for  initial 
approval  for  project  development  and 
the  Federal  assistance  commitments 
imder  the  Annual  Contributions 
Contract.  [See  24  CFR  §n.201(c)  and  die 
definition  of  "Cooperation  AgreemenT 
under  24  CFR  941.103.) 

Consequently,  applications  for  grants 
under  this  NOFA  must  address  the  issue 
of  whether  die  local  governing  body  is 
meeting  its  obligations  under  the 
Cooperation  Agreement,  partlcidurly  as 
to  law  enforcement.  While  due 
consideration  wifl  be  given  to  special 


circumstances,  the  Depertsient  wHl 
assess  this  ntctor  in  determining 
whether  a  locality  supports  (he  PHA's 
anti-drug  related  crime  eSorts.  [See 
section  3.0(bK4)). 

3.  Physical  improvements  designed  to 
enhance  security 

The  Act  audiorizes  the  use  of  great      , 
funds  for  physical  improvements 
specificaDy  designed  to  eidiance 
security  in  public  housing  projects, 
lliese  improvements  might  include  (but 
are  not  limited  to)  the  installation  of 
lighting  systems,  bolts,  or  locks  inside, 
or  on  the  grounds  of,  selected  projects, 
or  the  reconfiguration  of  common  areas 
to  discouarge  drug-related  crime.  Such 
improvements  may  not  involve  the 
demolition  of  any  public  housing  units. 
A  PHA  may  not  use  grant  funds  und^ 
this  NOFA  for  any  physical  ^ 

improvements  that  would  result  in  the 
displacement  of  persons. 

It  should  be  noted  that  because 
physical  improvements  for  public 
housing  projects  are  eligible  under 
special  purpose  modernization  and 
comprehensive  modernization,  the 
Department  does  not  expect  this 
program  to  be  a  primary  vehicle  for 
physical  improvements. 

Note  also  that  under  section  12  of  the 
United  States  Hoostng  Act  of  19S7.  die 
employment  of  certain  workers  in 
connection  with  physical  improvesseats 
relating  to  the  development  of  a  public 
housing  project,  or  the  employment  of 
certain  workers  in  connection  writh 
carrying  out  non-routine  maintenance  in 
a  project,  requires  the  PHA  to  pay 
certain  prevaihng  wage  rates.  Section 
4.3(a)  of  die  NOFA  should  be  consulted 
for  further  guidance  on  these 
requirements. 

4.  Employment  of  investigators 

A  PHA  may  employ  oidividoals  to 
investigate  drag-related  crime  on  or 
about  the  real  property  c(HI^Mising  the 
public  housing  project  and  to  provide 
evidence  relating  to  such  crimes  in  any 
administrative  or  judicial  proceedings. 
As  discussed  earlier,  any  investigators 
employed  under  section  2.1(d)  of  this 
NOFA  are  required  as  a  condition  of 
employment  to  meet  any  local,  State  er 
tribal  licensing,  training,  or  other 
similar,  requirements. 

5.  Public  housing  tenant  patrob 

A  FHA  may  use  grant  foods  to 
provide  training,  communications 
equipment  and  otho*  related  eqoipmcnt 
(indading  onifonns).  for  ase  by 
voluntary  pnblie  housing  tenant  patrols 
acting  in  cof^wration  with  officieis  oi 
local  law  esnifoeBBent  i 
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PHAs  are  advised  to  obtain  liability 
insurance  relating  to  the  tenant  patrols 
organized  under  this  section.  Although 
the  cost  of  such  insurance  is  not  an 
eligible  expense  under  this  program,  it 
may  be  paid  for  out  of  a  PHA's  or  IHA's 
operating  subsidies. 

6.  Innovative  programs  to  reduce  the  use 
of  drugs 

Section  5124(6)  of  the  Act  provides  for 
the  use  of  grant  funds  for  "innovative 
programs"  to  reduce  the  use  of  drugs  in 
and  around  public  housing  projects.  The 
Department  will  construe  the  term 
"innovative"  to  mean  that  the  program 
uses  a  new  or  creative  approach  to 
accomplish  this  statutory  objective.  A 
PHA.  RMC  or  RC  may  use  grant  funds 
under  this  section  to  develop  and 
operate,  or  to  contract  for  services  to 
provide,  innovative  drug  education. 
intervention,  referral,  and  outreach 
efforts.  Grant  funds  may  also  be  used 
for  innovative  strategies  to  prevent 
drug-related  crime,  including 
recreational,  vocational,  educational 
and  other  constructive  alternatives  for 
youth  and  families. 

7.  Resident  Management  Corporations 
and  Resident  Councils 

Grant  funds  may  be  provided  by  a 
grantee  to  RMCs  and  RCs  to  develop 
security  and  drug  abuse  prevention 
programs  involving  site  residents.  These 
programs  may  include  (but  are  not 
limited  to)  the  development  of  law 
enforcement  strategies,  drug  education 
and  treatment,  counseling,  referral, 
leadership  training,  security  patrols,  and 
outreach  efforts. 

IHAs  that  seek  funding  for  this 
category  of  eligible  activities  must  have 
in  place  an  RMC  or  RC  that  meets  the 
requirements  specified  at  section  1.3 
(see  defmitions  of  "Resident 
Management  Corporation"  and 
"Resident  Council").  An  RMC  or  RC 
established  under  this  provision  is  only 
recognizable  by  HUD  for  purposes  of  the 
Public  Housing  Drug  Elimination 
program. 

III.  Requirement  of  a  Flan 

As  a  condition  of  funding,  section 
5125(a)  of  the  Act  requires  PHAs  and 
IHAs  to  submit  a  grant  application  to 
HUD  that  includes  a  plan  addressing  the 
problem  of  drug-related  crime  on  the 
premises  of  projects  proposed  for 
assistance.  (See  section  3.3.) 

While  this  plan  is  not  intended  to  be 
an  exhaustive  document,  it  must  address 
each  of  the  following  elements:  (1)  An 
assessment  of  th^  nature  and  extent  of 
the  problem  of  drug-related  crime,  and 
the  problems  associated  with  drug- 
related  crime;  (2)  the  current  activities 


being  undertaken  by  the  PHA  or  IHA. 
the  State,  tribal  or  local  government, 
and  RMCs  and  RCs  or  other  organized 
groups  of  project  residents  to  address 
the  drug-related  crime  problem:  and  (3) 
a  realistic  strategy  for  responding  to  the 
problem  of  drug-related  crime. 

It  should  be  noted  that  while  the  Act 
refers  to  "drug-related  crime"  under  the 
plan  provision  at  section  5125(a),  and 
simply  to  "crime"  under  selection 
criteria  at  section  5125(b)  (1),  (2)  and  (4). 
the  Department  believes  that  Congress 
intended  to  limit  the  scope  of  the 
program  to  drug-related  crime.  As  a 
resvdt  the  program  generally  reflects 
this  interpretation. 

One  exception  is  that  the  plan  asks 
for  an  assessment  not  only  of  the 
problem  of  drug-related  crime,  but  also 
of  the  problems  associated  with  drug- 
related  crime.  Such  "associated" 
problems  might  include  homicides, 
muggings,  burglaries,  and  incidents  of 
vandalism  resulting  from  drug-related 
crime  in  the  projects.  The  Department 
believes  that  this  information  is  vital  to 
obtain  an  accurate  assessment  of  the 
drug-related  crime  problem  in  the 
projects  proposed  for  assistance  under 
this  program. 

IV.  Rating  Factors 

To  qualify  for  a  grant,  PHAs  and  IHAs 
must  submit  an  application  that  meets 
the  requirements  of  section  3.5 
(including  the  plan  under  section  3.3). 
Applications  will  be  evaluated  on  the 
basis  of  the  selective  rating  criteria  at 
section  3.6(b).  These  criteria  include:  (1) 
The  extent  of  the  drug-related  crime 
problem  in  the  applicant's  targeted 
projects;  (2)  the  quality  of  the  plan  under 
section  3.3;  (3)  the  applicant's  capability 
to  carry  out  its  plan;  and  (4)  the  extent 
to  which  the  local  government  and  local 
community  support  the  applicant's  anti- 
drug-related crime  activities. 

With  respect  to  the  third  rating 
criterion,  HUD  will  determine  an 
applicant's  capability  to  carry  out  its 
plan  on  the  basis  of  several  factors, 
including  its  administrative  capability  to 
manage  its  projects.  Administrative 
capability  will  be  determined  in 
accordance  with  the  requirements  of  the 
Annual  Contributions  Contract  executed 
between  HUD  and  the  PHA  or  IHA.  and 
the  relevant  program  regulations  (see  24 
CFR  parts  905  and  941). 

The  second  rating  criterion  assesses 
the  quality  of  the  applicant's  plan  based 
upon  the  extent  to  which  the 
information  provided  by  the  applicant  is 
accurate  and  complete,  and  the  plan 
strategy  is  realistic  and  attainable.  In 
addition,  the  Department  provides 
additional  points  under  this  criterion 
(see  section  3.6(b)(2)(B))  based  upon  the 


extent  of  RMC  or  RC  involvement  in  the 
development  of  the  grant  application, 
and  the  extent  to  which  an  RMC  or  RC 
will  assume  substantial  management 
responsibilities  under  the  PHA's  plan.  If 
neither  an  RMC  or  RC  exists,  the 
Department  will  assess  instead  the 
extent  to  which  an  organized  group  of 
project  residents  will  share  with  the 
applicant  in  the  development  of  the 
grant  application  and  in  the 
management  or  operation  of  the 
program. 

Applicants  will  be  evaluated  on  the 
four  rating  criteria  of  section  3.6(b),  with 
each  rating  factor  assigned  up  to  a 
maximum  of  25  points.  An  applicant 
may  obtain  up  to  an  additional  15  points 
under  section  3.6(b)(2)(B)  based  upon 
the  extent  of  RMC  RC  or  other 
organized  tenant  participation  as 
described  above.  AppHcants  will  then 
be  ranked  based  upon  their  total 
selective  rating  score,  and  grants  will  be 
awarded  to  the  highest-ranked 
applicants. 

V.  Encouragement  of  Tenant 
Partidpation 

While  this  program  is  intended  to 
provide  grants  to  PHAs  and  IHAs,  the 
Department  strongly  encourages  the 
participation  of  project  residents,  and 
especially  of  RMCs  and  RCs,  in  the 
effort  to  combat  drug-related  crime. 
Specifically,  section  3.6(b)(2)(B)  provides 
maximum  rating  points  to  an  applicant 
that  establishes  that  its  grant 
application,  including  its  plan,  was 
prepared  in  cooperation  with  its  RMC  or 
RC,  and  that  an  RMC  or  RC  will  have 
substantial  program  management 
responsibilities  under  the  PHA's  plan.  If 
neither  an  RMC  or  RC  exists,  HUD  will 
assess  instead  the  extent  to  which  an 
organized  group  of  project  residents  will 
share  with  the  PHA  or  IHA  in  the 
development  of  the  grant  application 
and  in  the  management  or  operation  of 
the  program. 

Tenant  participation  is  especially 
critical  in  implementing  certain  aspects 
of  the  program,  including 
implementation  of  the  voluntary  tenant 
patrols  under  section  2.1(e),  and  the 
development  by  RMCs  or  RCs  of  the 
security  and  drug  abuse  prevention 
programs  involving  site  residents  under 
section  2.1(g). 

VLNOFA  Provisions 

As  disciissed  above,  this  NOFA 
largely  duplicates  the  requirements  of 
the  proposed  rule  published  on  June  21, 
1969.  However,  the  NOFA  does  contain 
a  number  of  provisions  that  are  different 
firom  the  proposed  rule  requirements. 
The  public  is  invited  to  submit 


commnts  oa  Aibm  pnnrisioiis»  mbkk 
indnde: 

1.  In  the  proposed  nde,  HUD  tndtatsd 
that  maximiHi  rstiag  points  wooid  be 
awarded  in  the  grant  selectioB  prooen 
to  a  mA  that  deacastrates  dvt  its 
grant  apphcation.  tndnding  its  plan,  was 
prepared  in  cooperation  «^i(h  its  RMC  or 
RC  and  that  an  RMC  or  RC  woold  hirae 
substantial  program  management 
respoosUMkbes  under  tbe  pian.  (fiJD 
indicated  that  the  RMC/RC  prderence 
would  not  be  applied  to  IHA  applicants 
since  IHAs  are  not  covered  by  tiae 
Dqiartnienf  s  tenant  pertic^atioB 
regulations  (24  CFR  part  964)  and 
typically  do  not  have  RMCs  or  ROs.  As 

a  result,  the  proposed  nle  would  bave 
established  a  dual  rating  process,  witk 
PHAs  evaluated  and  ra^ed  in  one 
category  aiui  IHA  applicants  separately 
evaluated  and  ranked. 

Under  a  separate  provision  of  the 
proposed  rule,  HUD  would  have  bad  the 
discretion  to  ensure  an  equitaUe 
distribution  of  grant  funds  amoog  fte 
top-rated  PHA  and  IHA  appUccuits. 

The  proposed  grant  selection  process 
is  revised  in  this  NOFA  to  provide  tbat 
if  an  RMC  or  RC  does  not  exist,  the 
Department  wiD  nevertheless  permit  an 
applicant  to  obtain  vp  to  the  mavinnun 
preference  points.  In  such  instances,  the 
actual  number  of  points  awarded  wQI 
depend  upon  the  extent  to  which  an 
organized  group  of  project  residents  will 
share  with  the  PHA  or  IHA  in  the 
development  of  the  grant  application 
and  in  the  management  or  operation  of 
the  program.  (See  sections  3.5(a](ll}(b) 
and  3.8(b)(2)(B)  of  this  NOFA.) 

Because  this  expanded  language  on 
tenant  partidpation  can  be  satisfied  by 
either  a  PHA  or  an  IHA.  the  Department 
is  eliminating  both  the  proposed  rule's 
dual  rating  system,  and  tfie  provnion 
that  would  have  allowed  HUD  to 
equitably  distribote  grant  fmids  among 
the  top-ranked  FHA  and  IHA  applicants. 
Instead,  PHAs  and  IHAs  will  be  rated 
on  the  same  four  criteria,  including 
tenant  partidpetion,  with  grants  being 
awarded  to  the  top-rated  applicants. 

In  addition,  this  NOFA  diininatcs  the 
proposed  provision  that  would  have 
provided  for  the  equitable  geographical 
distribution  of  grant  funds  between 
urban  and  rural  areas,  and  between 
housing  agendas  of  varying  sites. 
Instead,  the  Department  wiD  nnke  its 
grant  awards  sotely  on  the  basis  of  dbe 
statutory  selection  criteria.  (See  section 
S.6(a)  of  tfcis  NOFA  for  a  discussion  of 
the  iiiilsud  rating  pro  case.) 

2.  in  tbt  prapaMd  nils,  IftJD  provided 
definitions  boa  M  CFR  part  iM  for  dM 
terms,  "nsidcnt  nnnageiBeot 
corporatea"  and  "lesidsnt  councir. 
These  de&nMons  sat  out  te 


reqairanents  for  establisbing  RMCs  and 
ROs  in  pnbMc  bousbif  profecfs. 
Hownw,  bocanse  part  tM  does  not 
cover  IHAs.  die  Dtpuitnmit  also 
included  imder  these  definitions  an 
abbreviated  set  of  rcquirewents  far 
RMCs  and  RCs  serving  faidim  bowbig 
projects.  For  pruposes  of  consistency 
and  tenant  aooouitabatty,  this  NOFA 
eliminates  dK  modified  requifements  for 
Indian  RMCs  and  RCs.  and  applies 
instead  the  unifonn  part  964  de&iitions. 
(See  section  1.3.) 

3.  This  NC^A  establisbes  a  maximwni 
grant  amount  of  tUXMXIO  for  PHAs  and 
IHAs  widi  Sf»  units  or  less.  For  PHAs 
and  MAs  witk  man  tfaam  SWunlts,  tbe 
maxisnan  ^ant  amount  is  $25(UKXX  (See 
section  2.2.) 

4.  Under  section  11(B)(3)  of  the 
preamble  to  this  NOFA.  the  Department 
notes  that  since  physical  improvements 
are  eligible  undor  special  purpose 
modernization  b»  well  as  coakprebensive 
modernization,  tins  propam  is  not 
expected  to  be  a  primary  veUde  for 
physical  improvements. 

5.  HUD  has  made  a  nnmber  of 
changes  to  the  plan  requirements  under 
section  3.3.  Because  of  the  revised 
language  on  tenant  participation,  the 
Department  is  requesting  infiansation 
not  only  on  RMC  and  RC  invohresMnt. 
but  also  on  the  invoivenwnt  of  organized 
groups  of  project  residents.  (See  sections 
3.3(b)(2)  and  3.3(b}(3)(vi).) 

HUD  is  also  requesting  infbrmatian 
concerning  the  financial  resources  that 
the  applicant  expects  to  be  available 
from  other  drug  elimination  grant 
programs  to  carry  out  its  plan  strategy 
(section  3.3(b)(3](ii)),  and  the  resoiuxes 
that  will  be  available  to  continue  the 
anti-ifrQg-related  crime  effort  at  the 
conclusion  (rf  the  grant  term  (section 
3.3(b)(3JCv)]. 

Under  the  proposed  nde,  applicants 
were  asked  to  provide  their  plans  an 
assessment  of  the  nature  and  extent  of 
the  problem  of  drug-related  crime,  snd 
the  problems  associated  with  drag- 
related  crime  in  the  projects  they 
administer.  In  this  NOFA  (at  section 
3.3(b)(1)).  HUD  is  requiring  as  part  of 
that  assessment  that  applicants  also 
provide  a  description  of  other  baseKne 
conditions  existing  m  the  projects 
proposed  for  asaistanoe,  measmes  dmt 
the  applicant  believes  to  be  important  in 
evaluating  the  success  of  the  plan,  a 
discussion  of  the  types  of  information 
the  PHA  wiD  need  to  measure  die  plan's 
success,  md  tbe  netfiod  by  which  the 
applicant  wfll  gather  and  anaiyee  this 
informatioB,  The  Department  believes 
this  infomation  to  be.  vital  in  assessing 
the  pragrmn's  impact  on  the  problem  or 
drug-relatod  crime  in  piujeils  seleded 
for  funding. 


w.  Tbe  ffLWA  requites  any  security 
personnel  or  investigators  emjrioyed 
under  sections  2.1  (a)  am!  (d).  a>  a 
condition  of  employment  to  meet  aB 
relevant  local.  Slate  or  tribd  training, 
licensing,  or  other  similar  requiresients. 

7.  Some  of  the  selective  rating  criteria 
contamed  in  the  proposed  rale  have 
been  modified  m  dris  NOFA.  In 
assessing  the  quality  of  an  applicant's 
plan  under  section  3.0(b)(2)(A),  HUD 
will  consider  the  resources  tfiat  may 
reasonably  be  expected  to  be  availaMe 
to  address  the  drug-ielated  crime 
problem  at  tbe  end  of  the  grant  term. 

Under  section  3.a(bH3).  the 
Department  is  darifynig  that,  in 
assessing  an  applicant's  capabttity  to 
carry  oat  its  plan,  HUD  will  consider  as 
one  of  the  factors  the  appUcant's  ability 
to  obtain  local  and  other  non-HUD 
funcnng  or  other  commitments  of  support 
.  for  the  plan.  The  proposed  rale  had  not 
specified  the  nature  of  the  funding 
sources  under  this  provision. 

HUD  is  also  induding  as  an  additional 
factor  in  assessing  an  applicant's 
capability  to  carry  out  its  plan  the 
recommendations  of  the  local  HUD  field 
office  (section  3.e(b)(3)). 

a  Under  section  3.5(a)(ll)(a).  HUD  is 
making  a  technical  correction  to  provide 
that  an  RMC  or  RC  submit  a 
certification  that  the  grant  application 
(including  the  plan  under  section  3.3) 
was  loindy  prepared  widi  the  appKtant 
The  proposed  rule  inadvertently 
required  the  RMC  or  RC  to  certify  only 
that  the  plan  was  jointly  prepared  vrrdi 
the  apirficant. 

9.  A  new  provision  has  been  added  at 
section  3.5(a](13)  requiring  grairtees  to 
certify  that  they  will  collect,  maintain 
and  provide  to  HUD  such  additional 
data  as  may  be  required  for  the 
Department  to  assess  the  effectiveness 
of  thb  grant  program.  Details  on  the 
nature  of  this  assessment  wilt  be 
provided  to  grantees  at  a  later  dhte. 

10.  Section  3.1  ot  the  NOFA  provides 
that  grant  applications  should  be 
submitted  to  HUD  by  November  2. 1969i 
The  Department  is  also  requiring  tlmt  a 
copy  of  the  api^ication  materials  be 
forwarded  to  the  HUD  field  office  with 
jurisifiction  over  the  PHA  ot  IHA. 
Attention:  Director,  Assisted  Housing 
Branch.  In  assessing  the  apf^kanl's 
capabiKfy  to  carry  out  its  plan,  HUD  wiH 
give  particular  consideration  under 
section  94t(b)(3)  to  the  recommendations 
of  the  local  HUD  field  office. 

11.  Ine  NOFA  provides  diat  the 
maximum  grant  terra  generaBy  sbouM 
not  exceed  M  months.  {Section  4.1(<4.) 

12.  A  new  provision  is  added  at 
section  4.1  renting  to  snbgrants.  Tliat 
section  provides  that  the  only  I 
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organizations  that  may  receive  funds  as 
subgrantees  under  this  program  are 
RMCs  or  RCs.  Other  organized  groups  of 
project  residents  may  share  with  the 
PHA  or  IHA  in  the  management  or 
operation  of  the  program,  but  may  not 
receive  funds  as  subgrantees. 

In  addition,  section  4.1(b)  provides 
that  subgrants  or  cash  contributions  to 
RMCs  or  RCs  may  be  made  only  under  a 
written  agreement  executed  between  the 
PHA  and  the  RMC  or  RC  The 
agreement  must  include  a  project  budget 
that  is  acceptable  to  the  PHA.  and  that 
is  otherwise  consistent  with  the  PHA's 
grant  application  budget.  In  addition,  the 
agreement  must  obligate  the  RMC  or  RC 
to  permit  the  PHA  to  inspect  and  audit 
the  RMC  or  RC  financial  records  related 
to  the  agreement  and  to  account  to  the 
PHA  for  the  use  of  grants  funds,  and  on 
the  implementation  of  project  activities. 

The  PHA  is  responsible  for 
monitoring,  and  for  providing  technical 
assistance  to,  any  subgrantee  to  ensure 
compliance  with  HUD  program 
requirements,  including  0MB  Circular 
Nos.  A-110  and  A-122  which  apply  to 
the  acceptance  and  use  of  assistance  by 
private  nonprofit  organizations.  The 
PHA  must  also  ensure  that  a  subgrantee 
is  covered  under  the  PHA's  liabiUty,  or 
other  equivalent  insurance. 

13.  The  NOFA  includes  a  provision  at 
section  2.1(e)  advising  PHAs  and  IHAs 
to  obtain  liability  insurance  relating  to 
any  voluntary  tenant  patrols  established 
under  this  program.  While  the  cost  of 
such  insurance  is  not  an  eligible 
expense  under  this  grant  program,  it 
may  be  paid  for  out  of  a  PHA's  or  IHA's 
operating  subsidies. 

14.  Section  1.1  is  revised  to  clarify  the 
purposes  of  this  drug  program,  which 
include:  (1)  The  elimination  of  drug- 
related  crime  on  or  about  the  real 
property  comprising  the  public  housing 
project;  (2)  the  encouragement  of  PHAs 
and  IHAs  to  develop  a  plan  for 
addressing  the  problem  of  drug-related 
crime  on  the  premises  of  the  projects 
proposed  for  funding  imder  this  NOFA: 
and  (3)  the  provision  of  Federal  grants  to 
help  PHAs  and  IHAs  to  carry  out  their 
plans. 

15.  The  Department  is  revising  in  this 
NOFA  the  descriptive  list  of  innovative 
programs  at  section  2.1(f)  by:  (1) 
Removing  law  enforcement  activities, 
since  these  are  already  provided  for 
under  several  other  provisions  of  the 
NOFA:  and  (2)  changing  the  proposed 
rule's  reference  to  drag  treatment  and 
counseling  to  drug  intervention.  In 
addition.  HUD  is  expanding  the  focus  of 
the  innovative  programs  under  this 
section  to  include  not  only  youth,  but 
also  families. 


16.  Section  4.1(c)  includes  a  provision 
requiring  grantees  to  comply  with  OMB 
Circular  A-87,  relating  to  the  acceptance 
and  use  of  assistance  under  this  NOFA. 
In  addition,  this  section  requires 
grantees  to  comply  with  any  reporting, 
flscal  and  audit  requirements  prescribed 
by  HUD. 

17.  Section  4.2  includes  a  requirement 
that  grantees  provide  HUD  with  a  final 
post-grant  report,  in  addition  to  semi- 
annual progress  reports.  Grantees  are 
required  to  provide  in  their  semi-annual 
reports  information  concerning  their 
efforts  to  encourage  tenant 
participation,  as  well  as  an  evaluation  of 
their  progress  in  eliminating  drug- 
related  crime  in  relation  to  their  plans. 
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1.  General 

Section  1.1    Purpose 

This  NOFA  provides  funding  for  the 
Public  Housing  Drug  Elimination 
program.  The  purposes  of  the  program 
are  to:  (1)  Eliminate  drug-related  crime 
on  or  about  the  real  property  comprising 
the  public  housing  project;  (2)  encourage 
public  housing  agencies  (PHAs)  and 
Indian  Housing  Authorities  (IHAs)  to 
develop  a  plan  for  addressing  the 
problem  of  drug-related  crime  on  the 
premises  of  the  public  and  Indian 
housing  projects  proposed  for  funding 
under  this  NOFA:  and  (3)  make 
available  Federal  grants  to  help  PHAs 
•nd  IHAs  carry  out  their  plans. 

Section  1.2    Encouragement  of  Tenant 
Participation 

The  elimination  of  drug-related  crime 
in  public  housing  projects  requires  the 
active  involvement  and  commitment  of 
public  housing  residents  and  their 
organizations.  To  increase  the  ability  of 
PHAs  to  combat  drug-related  aiminal 
activity  in  their  projects.  Resident 
Councils  (RCs)  and  Resident 


Management  Corporations  (RMCs)  will 
be  permitted  to  undertake  management 
functions  specified  in  this  part 

notwithstanding  the  otlierwise 

applicable  requirements  of  24  CFR  part 
964.  The  Department  encourages  PHAs 
and  IHAs  to  make  Resident 
Management  Corporations  (RMCs)  and 
Resident  Councils  (RCs)  full  partners  in 
this  effort.  If  neither  an  RMC  or  RC 
exists,  the  Department  encourages  PHAs 
and  IHAs  to  share  with  organized 
groups  of  project  residents  the 
development  of  the  grant  application 
and  the  management  or  operation  of  the 
program.  Areas  in  which  this 
partnership  can  be  particularly 
significant  include  (but  are  not  limited 
to)  the  planning  and  execution  of 
strategies  and  activities  to  eliminate 
drug-related  crime  in  public  housing 
projects,  the  institution  of  voluntary 
tenant  patrols  (section  2.1(e)],  and  the 
development  by  RMCs  and  RCs  of 
security  and  drug-abuse  prevention 
programs  involving  site  residents 
(section  2.1(g)). 

To  emphasize  the  importance  that  the 
Department  attaches  to  full  tenant 
participation  in  activities  assisted  under 
this  part  section  3.4  requires  applicants 
to:  (i)  Give  RMCs  and  RCs,  as  well  as 
the  resident  of  the  targeted  projects,  a 
reasonable  opportunity  to  comment  on 
the  application;  and  (ii)  give  serious 
consideration  to  these  comments  in 
developing  the  application. 

In  addition,  points  will  be  awarded  to 
applicants  under  section  3.6(b)(2)(B) 
based  upon  the  extent  of  RMC  or  RC 
involvement  in  the  development  of  the 
grant  application,  and  the  extent  to 
which  an  RMC  or  RC  will  have 
substantial  program  management 
responsibilities  under  the  applicant's 
plan.  (If  neither  an  RMC  or  RC  exists, 
this  criterion  will  assess  instead  the 
extent  to  which  the  applicant  will  share 
with  an  organized  group  of  project 
residents  the  development  of  the  grant 
application  and  the  management  or 
operation  of  the  program.) 

Section  1.3   Definitions 

Applicant  means  a  PHA  or  IHA  that 
applies  for  a  grant  under  this  NOFA. 

Chief  executive  officer  of  a  State  or  a 
unit  of  general  local  government  means 
the  elected  official  or  the  legally 
designated  official,  or  his  or  her 
designee,  who  has  the  primary  . 
responsibility  for  the  conduct  of  the 
entity's  governmental  affairs.  Examples 
of  the  chief  executive  officer  of  a  unit  of 
general  local  government  are:  The 
elected  mayor  of  a  municipality;  the 
elected  county  executive  of  a  county: 
the  chairperson  of  a  county  commission 


or  board  in  a  coimty  that  has  no  elected 
county  executive;  or  the  o^cial 
designated  pursuant  to  law  by  the 
governing  bixly  of  the  unit  of  general 
local  government.  The  chief  executive 
officer  of  an  Indian  tribe  is  the  tribal 
governing  official. 

Controlled  substance  means  a  drug  or 
other  substance  or  immediate  precursor 
included  in  schedule  I,  II,  III,  IV,  or  V  of 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802).  The  term  does  not 
include  distilled  spirits,  wine,  malt 
beverages  or  tobacco  as  those  terms  are 
defined  in  Subtitle  E  of  the  Internal 
Revenue  Code  of  1954. 

Drug-related  crime  means  the  illegal 
manufacture,  sale,  distribution,  use,  or 
possession  with  intent  to  manufacture, 
sell,  distribute,  or  use,  of  a  controlled 
substance. 

Governmental  jurisdiction  means  the 
unit  of  general  local  government  State, 
or  Indian  tribe  in  which  the  public 
housing  project  administered  by  the 
applicant  is  located. 

Grantee  means  an  applicant  that 
executes  a  grant  agreement  with  HUD 
under  this  NOFA. 

HUD  or  Department  means  the  United 
States  Department  of  Housing  and 
Urban  Development 

Indian  means  any  person  recognized 
as  being  an  Indian  or  Alaska  Native  by 
an  Indian  tribe,  the  Federal  Government 
or  any  State. 

Indian  Housing  Authority  (IHA) 
means  any  entity  that 

(a)  Is  authorized  to  engage  in  or  assist 
in  the  development  or  operation  of 
lower  income  housing  for  Indians:  and 

(b)  Is  established  either  by  exercise  of 
the  power  of  self-government  of  an 
Indian  tribe  independent  of  State  law,  or 
by  operation  of  State  law  providing 
specifically  for  housing  authorities  for 
Indians,  including  regional  housing 
authorities  in  the  State  of  Alaska. 

Indian  tribe  means  any  tribe,  band, 
pueblo,  group,  community,  or  nation  of 
Indians  or  Alaska  Natives. 

Local  law  enforcement  agency  means 
a  police  department  sheriff^s  office,  or 
other  entity  of  the  governmental 
jurisdiction  that  has  law  enforcement 
responsibilities  for  the  community  at 
large,  including  the  public  housing 
projects  administered  by  the  applicant 
More  than  one  law  enforcement  agency 
may  have  these  responsibilities  for  the 
jurisdiction  that  includes  the  applicant's 
projects. 

Public  housing  agency  (PHA)  means 
any  State,  county,  mimicipality  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  that 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families. 


Public  housing  project  or  project 
means  lower  income  housing  and  all 
necessary  appurtenances  developed, 
acquired,  or  assisted  by  a  PHA  or  an 
IHA  imder  the  United  States  Housing 
Act  of  1937  (other  than  under  section  8). 
A  project  encompasses'  those  buildings 
identified  in  the  Annual  Contributions 
Contract  (ACC)  that  is  executed 
between  HUD  and  the  PHA  or  IHA. 

Resident  Council  (RC)  means:  An 
incorporated  or  imincorporated 
nonprofit  organization  or  association 
that  meets  each  of  the  following 
requirements: 

(1)  It  must  be  representative  of  the 
tenants  it  purports  to  represent 

(2)  It  may  represent  tenants  in  more 
than  one  project  or  in  all  of  the  projects 
of  a  PHA  or  IHA,  but  it  must  fairly 
represent  tenants  from  each  project  that 
it  represents. 

(3)  It  must  adopt  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis  (but  at  least 
once  every  three  years). 

(4)  It  must  have  a  democratically 
elected  governing  board.  The  voting 
membership  of  the  board  must  consist  of 
tenants  of  the  project  or  projects  that  the 
tenant  organization  or  resident  cotmcil 
represents. 

Resident  Management  Corporation 
(RMC)  means  the  entity  that  proposes  to 
enter  into,  or  that  enters  into,  a 
management  contract  with  a  HiA  under 
24  CFR  part  964,  or  with  an  IHA  in 
accordance  with  the  requirements  of 
this  NOFA.  The  corporation  must  have 
each  of  the  following  characteristics: 

(1)  It  must  be  a  nonprofit  organization 
that  is  incorporated  under  the  laws  of 
the  State  or  Indian  tribe  in  which  it  is 
located. 

(2)  It  may  be  established  by  more  than 
one  tenant  organization  or  resident 
council,  so  long  as  each  such 
organization  or  coimcil:  (i)  Approves  the 
establishment  of  the  corporation  and  (ii) 
has  representation  on  the  Board  of 
Directors  of  the  corporation. 

(3)  It  must  have  an  elected  Board  of 
Directors. 

(4)  Its  by-laws  must  require  the  Board 
of  Directors  to  include  representatives 
of  each  tenant  organization  or  resident 
coimcil  involved  in  establishing  the 
corporation. 

(5)  Its  voting  members  must  be 
tenants  of  the  project  or  projects  it 
manages. 

(6)  It  must  be  approved  by  the 
resident  council.  If  there  is  no  council,  a 
majority  of  the  households  of  the  project 
must  approve  the  establishment  of  such 
an  organization  to  determine  the 
feasibility  of  establishing  a  corporation 
to  manage  the  project 


(7)  It  may  serve  as  both  the  resident 
management  corporation  and  the 
resident  council,  so  long  as  the 
corporation  meets  the  requirements  of 
part  964  for  a  resident  council.  (In  the 
case  of  a  resident  management 
corporation  for  an  Indian  Housing 
Authority,  it  may  serve  as  both  the  RMC 
and  the  RC  so  long  as  the  corporation 
meets  the  requirements  of  this  NOFA  for 
a  resident  council.) 

State  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
territories  and  possessions  of  the  United 
States,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

Unit  of  general  local  government 
means  any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State. 

2.  Use  of  Grant  Amounts 

Section  2.1  Eligible  Activities 

Activities  assisted  imder  this  NOFA 
must  be  directed  toward  the  elimination 
of  drug-related  crime  in  public  housing 
projects,  and  may  include  one  or  more 
of  the  following  activities.  Incidental 
costs  related  to  carrying  out  these 
activities  are  also  eligible  program  costs, 
provided  the  PHA  or  IHA  has  a  cost 
allocation  plan. 

(a)  Security  personnel.  Employment  of 
security  personnel  in  public  housing 
projects.  Security  personnel  employed 
under  this  section  are  required  as  a 
condition  of  employment  to  meet  all 
relevant  local.  State  or  tribal  training, 
licensing,  or  other  similar  requirements. 

(b)  Additional  security  and  protective 
services.  Reimbursement  of  local  law 
enforcement  agencies  for  the  cost  of 
providing  additional  security  and 
protective  services  for  pubUc  housing 
projects.  The  security  tmd  protective 
services  provided  must  be  either 

(1)  A  service  that  no  local  law 
enforcement  agency  (or  agencies) 
provided  for  public  housing  projects 
administered  by  the  grantee 
immediately  before  the  publication  of 
this  NOFA:  or 

(2)  A  quantifiable  increase  in  the  level 
of  an  ongoing  service  above  that  which 
the  local  law  enforcement  agency  (or 
agencies)  provided  for  public  housing 
projects  administered  by  the  grantee 
immediately  before  the  publication  of 
this  NOFA. 

(c)  Physical  improvements.  Physical 
improvements  in  public  housing  projects 
that  are  specifically  designed  to  enhance 
security.  These  improvements  may 
include  (but  are  not  limited  to)  the 
installation  of  lighting  systems,  bolts,  or 
locks,  or  the  reconfiguration  of  common 
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areas  to  discourage  drag-related  crime. 
Such  improvements  may  not  involve  the 
demolition  of  any  units  in  a  project.  A 
PHA  may  not  use  grant  funds  under  this 
NOFA  for  any  physical  improvements 
that  would  result  in  the  dispfacement  of 
persons. 

[S]  Employment  of  investigators.  (1) 
Employment  of  one  or  more  individuals 
to: 

(A)  Investigate  drug-related  crime  on 
or  about  the  real  property  comprising 
any  public  housing  project;  and 

(B)  Provide  evidence  relating  to  any 
such  crime  in  any  administrative  or 
judicial  proceedings. 

(2)  Investigators  employed  under  this 
section  are  required  as  a  condition  of 
employment  to  meet  all  relevant  local. 
State,  or  tribal  training,  licensing,  or 
other  similar  requirements. 

(e)  Tenant  patrols.  The  provision  of 
training,  communications  equipment, 
and  other  related  equipment  (including 
imi  forms),  for  use  by  voluntary  public 
housing  tenant  patrols  acting  in 
cooperation  with  officials  of  local  law 
enforcement  agencies. 

PHAs  are  advised  to  obtain  liability 
insurance  relating  to  any  tenant  patrols 
estabbabed  under  this  sectioa  Aithough 
this  cost  is  not  an  eligible  expense  under 
this  program,  it  may  be  paid  for  out  of  a 
PHA's  or  IHA's  operating  subsklies. 

(f)  Innovative  programs.  Innovative 
programs  to  reduce  the  use  of  drugs  in 
and  around  public  housing  projects.  A 
program  will  be  considered  "innovative" 
under  this  paragraph  if  it  uses  a  new  or 
creative  approach  to  reducing  the  use  of 
drugs  in  and  around  public  housing 
projects.  Activities  that  may  be  funded 
under  this  paragraph  include  (but  are 
not  limited  to)  innovative  drug 
education,  intervention  and  referral, 
outreach  efforts,  and  programs  to 
prevent  drug-related  crime  involving 
recreational,  vocational,  and 
educational  activities  and  other 
constructive  alternatives  for  youth  and 
families. 

(g)  RMCs  and  RCs.  Funding  of  RMCs 
and  RCs  to  develop  security  and  drug 
abuse  prevention  programs  involving 
site  residents.  Such  programs  may 
include  (but  are  not  limited  to]  law 
enforcement  activities,  drug  education, 
drug  treatment,  counseling,  referral,  and 
outreach  efforts. 

Section  2.2   Maximum  Grant  Amount 

The  maximum  grant  amount  under 
this  NOFA  is  $100,000  for  PHAs  or  IHAs 
with  500  units  or  less.  For  PHAs  or  IHAs 
with  more  than  500  imits,  the  maximum 
grant  amount  is  $250,000.  The 
Department  has  discretion  to  determine 
the  amo\mt  of  any  grant  award. 


3.  AppRcatkm  and  Selection 
Sectioa  3.1    SubmJtaion 

PHAs  and  IHAs  interested  is 
receiving  a  grant  under  this  NOFA 
should  submit  an  original  plus  one  copy 
of  the  application  materials  listed  at 
section  3.5  of  this  NOFA  to  Howard 
Mortman,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Room  41ia  Washington,  DC  20410. 
The  submission  must  be  received  in 
room  4110  by  5.-15  p.m..  Eastern 
Standard  Time,  on  November  Z  1989;  or 
postmarked  no  later  than  November  2. 
1989.  Applications  received  or 
postmarked  after  this  date,  or 
applications  that  fail  to  address  all  of 
the  requirements  set  out  below,  will  be 
disqualified  from  receiving  a  grant 
award. 

In  addition,  a  copy  of  the  application 
materials  should  be  forwarded 
simultaneously  to  the  HUD  Field  Office 
with  jurisdiction  over  the  PHA  or  IHA. 

Section  3.2   Late  Applications, 
Modification  and  Withdrawal  of 
Applications 

(a)  Any  application  received  at  the 
HUD  Washington.  DC.  office  designated 
in  this  NOFA  after  the  exact  date  and 
time  specified  for  receipt  will  not  be 
considered  unless  it  is  received  before 
award  is  made  and — 

(1)  It  was  mailed  on  or  before  12:00 
midnight  of  the  application  deadline 
date.  In  such  cases,  applicants  must  use 
registered,  certified,  or  U.S.  Postal 
Service  Express  Mail  Next  Day 
Service — Post  Office  to  Addressee,  to 
substantiate  the  date  of  mailing.  The 
only  evidence  to  establish  the  date  of 
mailing  is  the  label  or  postmark  on  the 
wrapper,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service.  (The  term 
"postmark"  means  a  printed,  stamped  or 
otherwise  placed  impression  that  is 
readily  identifiable  without  further 
action  as  having  been  supplied  and 
affixed  by  the  U.S.  Postal  Service.)  If 
neither  shows  a  legible  date,  and  the 
application  is  received  after  the  date 
specified,  the  applicaticm  shall  be 
deemed  to  have  been  mailed  late. 
Private  metered  postmarks  (such  as 
those  from  Federal  Express  or  other 
courier  companies)  shall  not  be 
acceptable  proof  of  the  date  of  mailing 
or 

(2)  It  was  the  only  application 
received. 

(b)  Hand-delivered  appbcations  must 
be  received  in  the  designated  office  by 
the  apphcation  deadline  date  and  time 
(documentation  is  tfie  notation  on  the 
application  wrapper  of  the  time  and 
date  received  by  the  designated  office). 


(c)  Any  modification  of  an  application 
is  subject  to  the  same  conditions  as  in 
paragraphs  (a)  and  (b). 

(d)  Notwithstanding  the  above,  a  late 
modification  of  an  application  that 
already  has  been  selected  for  funding 
and  which  makes  its  terms  more 
favorable  to  HUD  will  be  considered  at 
any  time  it  is  received  and  may  be 
accepted. 

(e)  Applications  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mailgram)  received  at  any  time  prior  to 
award.  Applications  may  be  withdrawn 
in  person  by  an  appHcant  or  by  the 
applicant's  authorized  representative, 
provided  his  or  her  identity  is  made 
known  and  the  representative  signs  a 
receipt  for  the  application  prior  to 
award. 

Section  3.3    Plan 

(a)  Requirement  of  plan.  Each 
application  for  a  grant  under  this  NOFA 
must  include  a  plan  for  addressing  the 
problem  of  drug-related  crime  on  the 
premises  of  the  public  housing  projects 
proposed  for  funding. 

(b)  Plan  content  The  plan  referred  to 
in  paragraph  (a)  of  this  section  most 
contain  the  following  elements: 

(1)  Assessment  of  problem,  (i)  The 
best  available  objective  data  on  the 
nature  and  extent  of  the  problem  of 
drug-related  crime,  and  the  problems 
associated  with  drug-related  crime,  in 
the  projects  administered  by  the 
applicant  diat  are  proposed  for  funding 
under  this  NOFA.  These  data  should 
generally  be  derived  from  crime 
statistics  from  Federal,  State,  tribal  or 
local  law  enforcement  agencies.  If  such 
data  are  not  available  at  the  project  or 
precinct  level,  the  applicant  may  use 
other  reliable,  objective  data  including 
(but  not  limited  to)  those  derived  fiom 
its  records  or  those  of  RMCs  or  RCs.  The 
data  should  be  reported  both  in  real 
numbers,  and  as  a  percentage  of  the 
tenants  in  each  project  {e.g.,  20  arrests 
for  distribution  of  heroin  in  a  project 
with  100  residents  reflects  a  20* 
occurrence  rate).  The  data  should  cover 
the  past  one-year  period  and,  to  the 
extent  feasible,  should  indicate  whether 
these  data  reflect  a  percentage  increase 
or  decrease  in  drug-related  crime  over 
the  past  several  years.  In  addition,  the 
applicant  should  provide  a  description 
of  other  baseline  conditions  existing  in 
projects  proposed  for  funding  under  this 
NOFA; 

(ii)  Measures  that  the  applicant 
believes  to  be  important  in  evaluating 
the  success  of  the  plan,  a  discussion  of 
the  types  of  information  the  PHA  will 
need  to  measure  the  plan's  success,  and 
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the  method  by  which  the  applicant  will 
gather  and  analyze  this  information. 

(2)  Current  activities  to  address 
problem.  A  narrative  disciission  of  the 
activities  currently  being  undertaken, 
and  a  listing  of  the  resources  being 
provided,  by  the  applicant, 
governmental  entities.  RMCs  and  RCs. 
or  other  organized  groups  of  project 
residents,  to  address  the  problem  of 
drug-related  crime  in  the  projects 
proposed  for  assistance  imder  this 
NOFA. 

(3)  Strategy  for  addressing  problem.  A 
narrative  discussion  of  the  applicant's 
strategy  for  addressing  the  problem  of 
drug-related  crime  in  each  of  the 
projects  proposed  for  assistance  under 
this  NOFA.  The  discussion  must  offer  a 
realistic  approach  for  dealing  with  the 
applicant's  drug-related  crime  problem, 
taking  into  account  the  nature  and 
extent  of  the  problem,  and  the  local  and 
other  non-Hin)  funding  and  other 
resources  that  reasonably  may  be 
expected  to  be  available  to  combat  the 
problem.  At  a  minimum,  the  discussion 
must  include  the  following  information 
for  each  of  the  projects  proposed  for 
assistance: 

(i)  A  description  of  each  component  of 
the  applicant's  strategy,  including 
activities  to  be  undertaken  with  funding 
under  this  NOFA,  and  how  these 
components  interrelate.  The  applicant 
should  indicate  how  such  activities  will 
complement  and  be  coordinated  with, 
current  services. 

(ii)  The  anticipated  cost  of  each 
component  of  the  strategy,  and  the 
financial  and  other  resources  (including 
funding  under  this  NOFA,  and  from 
other  drug-elimination  grant  programs) 
that  may  reasonably  be  expected  to  be 
available  to  carry  out  each  component; 

(iii)  A  timeframe  for  beginning  and 
completing  each  component  of  the 
strategy; 

(iv)  An  estimate  of  the  results  that 
each  component  of  the  strategy,  as  well 
as  the  overall  strategy,  is  expected  to 
achieve  for  each  year  that  the  strategy  is 
in  effect  and  upon  its  completion. 

(v)  The  resources  that  the  PHA  or  IHA 
may  reasonably  expect  to  be  available 
at  the  end  of  the  grant  term  to  continue 
the  anti-drug  related  crime  effort; 

(vi)  The  role  of  RMCs.  RCs  (or,  if 
neither  exists,  the  role  of  any  organized 
group  of  project  tenants  that  will  share 
with  the  applicant  in  the  development  of 
the  grant  application  and  in  the 
management  or  operation  of  the 
program)  and  any  other  entities  [e.g., 
local  and  State  governments  and 
community  organizations)  in  planning 
and  carrying  out  the  strategy.  The 
applicant  should  also  indicate  the  name 
of  the  RMC  or  RC  that  will  develop  any^ 


security  and  drug  abuse  prevention 
programs  involving  site  residents  under 
section  2.1(g); 

(vii)  If  grant  amounts  under  this 
NOFA  are  to  be  used  for  physical 
improvements  imder  section  2.1(c),  a 
statement  as  to  how  these 
improvements  will  be  coordinated  with 
the  applicant's  modernization  program 
under  24  CFR  part  968; 

(viii)  If  grant  amounts  under  this 
NOFA  are  to  be  used  for  innovative 
programs  to  reduce  the  use  of  drugs  in 
and  around  public  housing  projects 
imder  section  2.1(f).  a  statement  by  the 
applicant  as  to  the  nature  of  the  program 
and  how  the  program  represents  a  new 
or  creative  approach  to  achieving  this 
purpose. 

Section  3.4    Tenant  Comments  on  Grant 
Application 

The  appUcant  must  provide  the 
residents  of  projects  proposed  for 
funding  under  this  NOFA,  as  well  as  any 
RMCs  or  RCs  that  represent  those 
tenants  (including  any  PHA-wide  RMC 
or  RC),  with  a  reasonable  opportunity  to 
comment  on  its  application  under 
section  3.5  (including  its  plan  under 
section  3.3).  The  applicant  must  give 
these  comments  careful  consideration  in 
developing  its  plan  and  application. 

Section  3.5   Application  Requirements 

(a)  Contents.  To  qualify  for  a  grant 
under  this  NOFA,  an  appUcant  must 
submit  an  application  to  HUD  that 
contains  the  following: 

(1)  Standard  Grant  Application  Form 
SF-424  (ncluding  SF-424A); 

(2)  The  plan  referred  to  in  section  3.3; 

(3)  Copies  of  any  tenant  comments 
submitted  to  the  PHA  under  section  3.4; 

(4)  A  certification  by  the  applicant 
that: 

(i)  Grant  amounts  under  this  NOFA 
will  not  substitute  for  activities 
currently  being  undertaken  to  address 
the  problem  of  drug-related  crime  in  the 
project(s)  proposed  for  assistance;  and 

(ii)  Any  additional  security  and 
protective  services  to  be  assisted  under 
section  2.1(b)  meet  the  requirements  of 
that  section; 

(5)  If  grant  amounts  under  this  NOFA 
are  to  be  used  to  establish  voluntary 
tenant  patrols  under  section  2.1(e),  a 
certification  by  the  applicant  that  the 
local  law  enforcement  agency  and  the 
tenant  patrols  have  entered,  or  will 
enter  into,  such  agreements  as  are 
needed  to  ensure  cooperation; 

(6)  A  certification  bom  the  chief 
executive  officer  (or  an  official 
designated  by  the  chief  executive 
officer)  of  the  Indian  tribe,  unit  of 
general  local  government  (or,  for  areas 
outside  a  unit  of  general  local 


government,  the  State)  in  which  the 
applicant  is  located  that  to  the  best  of 
the  officer's  knowledge: 

(i)  The  applicant's  assessments  of  the 
drug-related  crime  problem,  and  the 
problems  associated  with  drug-related 
crime,  in  the  projects  proposed  for 
assistance  under  this  NOFA  (as  required 
by  section  3.3(b)(1)),  are  based  on  the 
best  available  objective  data,  and  are 
complete  and  accurate; 

(ii)  The  applicant's  descriptions  of  the 
current  activities  being  undertaken  to 
address  the  problem  of  drug-related 
crime  in  its  projects  (as  required  by 
section  3.3(b)(2)]  are  complete  and 
accurate;  and 

(iii)  The  information  provided  by  the 
applicant  regarding  its  strategy  under 
section  3.3(b)(3]  is  accurate  and 
complete,  and  the  strategy  is  realistic 
and  attainable,  given  the  nature  and 
extent  of  the  applicant's  drug-related 
crime  problem,  the  resources  that  the 
applicant  expects  to  be  available  to 
address  the  problem,  and  the  applicant's 
proposed  timefi-ame  for  accomplishing 
this  strategy; 

(7)  A  certification  bom  the  chief 
executive  officer  (or  an  official 
designated  by  the  CEO)  that  (A)  Grant 
amounts  under  this  NOFA  will  not 
substitute  for  activities  currently  being 
undertaken  by  the  jurisdiction  to 
address  the  problem  of  drug-related 
crime  in  projects  proposed  for 
assistance;  and  (B)  any  additional 
security  and  protective  services  to  be 
assisted  under  section  2.1(b)  meet  the 
requirements  of  that  section. 

(8)  A  certification  from  the  chief 
executive  officer  (or  an  official 
designated  by  the  CEO)  of  the  relevant 
govenmental  jurisdiction  that  it  will  take 
the  actions  described  in  the  applicant's 
strategy  under  section  3.3(b)(3); 

(9)  A  statement  from  the  chief 
executive  officer  (or  an  official 
designated  by  the  CEO)  as  to  whether 
the  relevant  governmental  jurisdiction  is 
meeting  its  obligations  under  the 
Cooperation  Agreement  with  the  PHA, 
particularly  with  regard  to  law 
enforcement.  If  the  jurisdiction  is  not 
meeting  its  obligations  under  this 
Agreement,  it  should  identify  any 
special  circumstances  relating  to  its 
failure  to  do  so. 

(10)  If  applicable,  a  certification  from 
the  chief  of  the  local  law  enforcement 
agency  that  the  agency  has,  or  will, 
enter  into  such  agreements  as  are 
needed  to  ensure  cooperation  with  the 
voluntary  tenant  patrol  under  section 
2.1(e): 

(11)  (a)  If  applicable,  a  certification  by 
the.RMC  or  RC  for  a  project  proposed 
for  funding  under  this  NOFA  that  the 
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grant  application  wa*  jointly  prepared 
with  the  appbcant  and  a  description  (A 
the  activities  it  will  implement  under 
thiaNOFA. 

(b)  If  neither  an  RMC  or  RC  exisU 
(and  if  otherwise  applicable),  a 
certiRcation  by  the  PHA  or  IHA  that  the 
grant  application  was  jointly  prepared 
with  an  organized  group  of  project 
residents,  and  that  the  group  will  share 
with  the  applicant  in  the  management  or 
operation  of  the  program.  The  applicant 
should  also  incluide  a  description  of  the 
tenant  organization,  and  the  activities 
that  it  will  undertake  tmder  this  NOP  A; 

(12)  A  certification  that  the  grantee 
wiU  maintain  a  drug-free  workplace  in 
accordance  with  the  requirements  of  the 
Drug-Free  Workplace  Act  of  1988  (54  FR 
4946,  published  January  31, 1980, 
effective  March  18, 1989). 

(13)  A  certification  that  the  grantee 
will  collect,  maintain  and  provide  to 
HUD  such  additional  data  as  may  be 
required  to  evaluate  the  effectiveness  of 
the  use  of  the  grant  funds. 

Section  3.6   Application  Selection 

(a)  Ranking.  (1)  Each  application 
submitted  by  a  PHA  or  IHA  under  this 
NOFA  that  meets  the  application 
requirements  under  section  3.5(a)  wiO  be 
evaluated  m  accordance  with  the 
selective  rating  criteria  under  paragraph 
(b)  of  this  section.  Applications  will  be 
evaluated  on  the  basis  of  the  four  rating 
criteria  under  paragraph  (b),  with  each 
rating  criterion  assigned  up  to  a 
maximum  of  25  points.  In  addition,  an 
applicant  may  obtain  up  to  an  additional 
15  points  under  section  3.6(bX2)(B) 
based  upon  the  extent  of  RMC  or  RC 
involvement  in  the  development  of  the 
grant  apphcatton  (including  the  plan 
under  section  3.3),  and  the  extent  to 
which  an  RMC  or  RC  will  assume 
substantial  management  responsibiUties 
under  the  appUcant's  plan.  If  neither  an 
RMC  or  RC  exists,  HUD  will  assess 
instead  the  extent  to  which  an  organized 
group  of  project  residents  will  share 
with  the  PHA  or  IHA  in  the 
development  of  the  grant  apphcation 
and  in  the  management  or  operation  of 
the  program.  These  applications  will 
then  be  ranked  based  upon  their  total 
rating  score.  Grant  awards  will  be  made 
to  the  highest-ranked  apphcants. 

(2)  Failure  to  address  a  required  rating 
criterion  under  paragraph  (b)  of  this 
sectioD  will  result  in  an  applicant's 
receiving  no  points  for  that  element. 

(b)  Selective  rating  criteria  The 
selective  rating  criteria  are: 

(1)  The  extent  of  the  problem  of  drug- 
related  crime  in  the  appli;:ant's  projects. 
(Maximimi  points:  25.) 

(2](A)  The  quality  of  the  plan  under 
section  3.3.  based  npoo  the  mtent  to 


which  the  information  provided  by  the 
applicant  onder  that  section  isaccnrate 
and  complete;  and  the  extent  m  which 
the  applicanf  s  strategy  nnder  that 
section  is  realistic  and  attainable,  given 
(among  other  things)  the  nature  and 
extent  of  the  applicant's  drug-related 
crime  problem,  and  the  funding  and 
other  resources  that  may  reasonably  be 
expected  to  be  available  (both  during 
and  at  the  end  of  the  grant  term)  to 
address  the  problenL  (Maximum  points: 
25.) 

(B)  Applications  will  also  be 
evaluated  on  the  extent  of  RMC  or  RC 
involvement  in  the  development  of  the 
grant  application,  and  the  extent  to 
which  an  RMC  or  RC  will  assume 
substantial  program  management 
responsibilities  imder  the  PHA's  plan.  If 
neither  an  RMC  or  RC  exists,  HUD  will 
assess  instead  the  extent  to  which  an 
organized  group  of  project  residents  will 
share  with  the  PHA  or  IHA  in  the 
development  of  the  grant  appKcation 
and  in  the  management  or  operation  of 
the  program.  (Maximimi  points:  15.) 

(3)  The  applicant's  capability  to  carry 
out  its  plan  under  section  3.3,  as 
reflected  by  its  ability  to  obtain  local 
and  other  non-HUD  funding  or  other 
commitments  of  support  for  each  aspect 
of  the  plan;  its  administrative  capability 
to  manage  its  projects;  and  its  degree  of 
commitment  to  addressing  the  problem 
of  drug-related  crime.  In  making  its 
assessment  under  this  provision,  HUD 
will  give  particular  consideration  to  the 
recommendations  of  the  local  HUD  field 
office.  (Maximum  points:  25.) 

(4)  The  extent  to  which  the 
governmental  jurisdiction,  local  law 
enforcement  agencies,  and  the  local 
conmiunity  support  the  applicant's 
activities  to  eliminate  drug-related 
crime.  HUD  may  consider  as  evidence  of 
such  support  whether  the  relevant 
governmental  jurisdiction  has  met  its 
obligations  under  the  Cooperation 
Agreement  with  the  applicant. 
(Maximum  points:  25.) 

(c)  Environmental  review.  Grants 
under  this  NOFA  are  categorically 
excluded  from  review  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C  4321).  However, 
before  making  an  award  of  grant  funds 
under  this  NOFA.  HUD  will  perform  an 
environmental  review  to  the  extent 
required  nnder  the  provisions  of  the 
National  Enviroomental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C  4321),  applicable 
related  authorities  at  24  CFR  50.4,  and 
HUIYs  implementing  rcgnlations  at  24 
CFR  part  Sa 


4.  Grant  Admintstration 

Section  4.1    Grant  Administration 

(a)  General.  The  duty  to  use  grant 
funds  to  ehminate  drug-related  crime  in 
public  housing  projects  in  accordance 
with  the  requirements  of  this  NOFA  will 
be  incorporated  in  a  grant  agreement 
executed  by  HUD  and  the  grantee.  Each 
grantee  is  responsible  for  ensuring  that 
grant  funds  are  administered  in 
accordance  with  the  requirements  of 
this  NOFA  and  applicable  laws. 

(b)  Subgrants.  A  PHA  or  IHA  may 
undertake  directly  any  of  the  eligible 
activities  nnder  this  NOFA  or  it  may 
contract  with  a  qualified  third  party, 
including  Resident  Management 
Corporations  (RMCs)  and  Resident 
Councils  (RCs).  Tenant  organizations 
that  are  neither  RMCs  or  RCs  may  share 
with  the  PHA  or  IHA  in  the  management 
or  operation  of  the  program,  but  may  not 
receive  funds  as  subgrantees. 

Subgrants  or  cash  contributions  to 
RMCs  or  RCs  may  be  made  only  under  a 
written  agreement  executed  between  the 
PHA  and  the  RMC  or  RC.  The 
agreement  must  include  a  project  budget 
that  is  acceptable  to  the  PHA,  and  that 
is  otherwise  consistent  with  the  PHA's 
grant  application  budget.  In  addition,  the 
agreement  must  obligate  the  RMC  or  RC 
to  permit  the  PHA  to  inspect  and  audit 
the  RMC  or  RC  financial  records  related 
to  the  agreement,  and  to  account  to  the 
PHA  on  the  use  of  grants  funds,  and  on 
the  implementation  of  project  activities. 

The  PHA  shall  be  responsible  for 
monitoring,  and  for  providing  technical 
assistance  to,  any  subgrantee  to  ensure 
compliance  with  HUD  program 
requirements,  including  OMB  Circular 
Nos.  A-110  and  A-122,  which  apply  to 
the  acceptance  and  use  of  assistance  by 
private  nonprofit  organizations.  The 
PHA  must  also  ensure  that  subgrantees 
are  covered  under  the  PHA's  liability,  or 
other  equivalent,  insurance. 

(c)  Applicability  of  OMB  Circulars 
and  HUD  fiscal  and  audit  controls.  The 
policies,  guidelines,  and  requirements  of 
24  CFR  part  85  and  OMB  Circular  A-87 
apply  to  the  acceptance  and  use  of 
assistance  by  grantees  under  this 
NOFA:  and  OMB  Circulars  A-110  and 
A-122  apply  to  the  acceptance  and  use 
of  assistance  by  private  nonprofit 
organizations  (including  RMCs  and 
RCs).  In  additkm.  grantees  and 
subgrantees  must  comply  with  fiscal  and 
audit  controls  and  reporting 
requirements  prescribed  by  HUD. 

(d)  Grant  term  and  obligation  of  grant 
funds.  Grantees  are  required  to  use 
grant  amounts  under  this  NOFA 
accordiiig  to  their  approved  work  plas, 
which  gencraUy  sImII  not  exceed  24 


months.  It  is  not  required  that  the 
grantee  obligate  its  funds  within  a 
particul«'  fiscal  year. 

Section  4.2   Periodic  Reports 

(a)  Semi-annual  progress  reports. 
Grantess  must  provide  HUD  with  semi- 
annual progress  reports  which  evahute 
the  grantee's  progress  against  its  plan. 
These  reports  must  include  (but  are  not 
limited  to)  the  following:  any  change  (or 
lack  of  change]  in  crime  statistics  and 
an  explanation  of  any  difierence: 
activities  initiated  ander  dw  plan  (takiag 
into  account  both  assistance  under  this 
NOFA  and  funds  horn  other  sources);  a 
discussion  of  any  problems  encountered 
in  implementing  the  plan  and  how  they 
were  addressedb  an  evaluation  of 
whether  the  rate  of  progress  meets 
expectations;  a  discussion  of  the 
grantee's  efforts  in  encoeragiflg  tenant 
participation;  a  description  of  any  other 
programs  that  may  have  been  initiated 
or  expanded  as  a  result  of  the  plan,  with 
an  identification  of  the  resources  and 
the  number  of  people  involved  in  the 
pro-ams  and  their  relation  to  the  plan. 

(b)  Post-grant  report.  A  post-grant 
evaluation  should  be  submitted  to  HUD 
within  90  days  upon  completion  of  the 
plan,  using  at  a  minimum  the  evaluation 
criteria  for  the  periodic  reports. 

Section  4.3    Other  Federal 
Requirements 

Use  of  grant  funds  under  this  NOFA 
requires  compliance  with  the  following 
additional  Federal  requirements: 

(a)  Labor  standards.  Where  grant 
funds  are  used  to  undertake  physical 
improvements  to  increase  security  under 
section  2.1,  the  following  labor 
standards  apply: 

(1)  The  PHA  and  its  contractors  and 
subcontractors  must  pay  the  following 
prevailing  wage  rates,  and  must  comply 
with  all  related  rales,  regulations  and 
requirements: 

(i)  For  laborers  and  mechanics 
employed  in  the  development  of  the 
project  the  wage  rate  diietermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C  270a  et  seq.) 
to  be  prevailing  in  the  locality  with 
respect  to  such  trades: 

(ii)  For  architects,  technical  engineers, 
draftsmen  and  technicians  employed  in 
the  development  of  the  project,  the 
HUD-determined  prevailing  wage  rate: 
or 

(iii)  For  laborers  and  ■echanica 
employed  in  carrying  out  non-routine 
maintenance  in  the  project,  the  HUD- 
determined  prevailing  wage  rate.  As 
used  in  this  subsection,  nonroutine 
maintenance  meaiu  woik  items  that 
ordinarily  would  be  performed  on  a 
regular  basis  in  the  coui'se  of  ui^ceep  of 


a  property,  hiA  have  becoaae  sebstantial 
in  scope  because  they  have  been  pet  off. 
and  that  involve  expenditures  tiiat 
would  otherwise  materially  cBstort  the 
level  trend  of  naintenance  expenses. 
Non-routine  maintenance  may  tedade 
replacement  of  equipment  «id  materia 
rendered  unsatisfectory  because  of 
normal  wear  and  tear  by  items  of 
substantially  dte  same  kind.  Woric  that 
constitutes  reconstruction,  a  substantial 
improvement  in  the  quaUty  or  kind  of 
orginal  equipment  and  materials,  or 
remodeling  that  alters  the  nature  or  type 
of  housing  units  is  not  nonroutine 
maintenance. 

(2)  The  employment  of  laborers  and 
mechanics  is  subject  to  the  provisions  of 
the  Contract  Worii  Houra  and  Safety 
Standards  Act  (40  U.S.C.  327-333). 
.  (b)  Nondiscrimination  and  equal 
opportunity.  TIm  following 
nondiscrimination  and  equal 
opportunity  requirements: 

(1)  The  requirements  of  Title  Vm  of 
the  Civil  Rights  Act  of  1968. 42  U.S.C 
3600-20  (Fair  Housing  Act)  and 
implementing  regulaticns  issued  at 
subchapter  A  of  title  24  of  the  Code  of 
Federal  Regulations,  as  amended  by  54 
FR  3232  (published  January  23, 1989); 
Executive  Order  11063  (Equal 

Opportunity  in  Housing)  and     

implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U'.S.Q  2000d-2000d-4) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1; 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C  6101-07)  and  implementing 
regulations  at  24  CFR  Put  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  this  Rehabilitiation  Act  erf 
1973  (29  U.S.C.  794)  and  implementing 
regidations  at  24  CFR  part  8: 

(3)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  chapter  60; 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Develqunent 
Act  of  1968. 12  U.S.a  1701u 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects);  and 

(5)  The  requirements  of  Executive 
Orders  11625. 12432.  and  1213& 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  recipients  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enteiprises  iii  connection  with  funded 
activities. 

(c)  Use  of  debarred,  suspended  or 
ineligible  contractors.  The  provisions  of 


24  CFR  put  H  fating  to  the 
employment,  engagement  of  servieea. 
awarding  of  contracts,  or  buMfing  of  any 
contactors  or  subcontradora  dmiag  any 
period  of  debarment  suspension,  or 
placement  in  ineligibility  statue. 

(d)  Flood  insurance.  Grants  wiU  not 
be  awarded  for  proposed  protects  that 
involve  acquisition,  conatnicbon, 
reconstruction,  repair  or  iasprovenent  of 
a  building  or  mobile  home  located  in  an 
area  that  has  beat  identified  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  as  having  spedal  flood 
hazards  unless:  (i)(A)  The  community  in 
which  the  area  is  situated  is 
participating  in  the  National  Flood 
Insurance  Program  in  accordance  with 
44  CFR  parts  59-79;  or  (B)  less  than  a 
year  has  passed  since  F^IA 
notification  to  the  community  regarding 
sueh  hazards;  and  (ii)  flood  insurance  on 
die  structure  is  obtained  in  accordance 
with  section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001). 

(e)  Lead-based  paint  The  provisions 
of  section  302  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  42  U.S.C 
4821-4846,  and  implementing  regulations 
at  24  CFR  part  965,  subpart  H  (51  FR 
27780-27791,  August  1. 1986).  "iTus 
section  is  promulgated  pursuant  to  the  - 
authority  granted  in  24  CFR  35^4(bH4) 
and  supersedes,  with  respect  to  all 
housing  to  which  it  applies,  the 
requirements  (not  including  definitions) 
prescribed  by  subpart  C  of  24  CFR  part 
35. 

(1)  Applicability.  The  provisions  of 
section  302  shall  apply  to  all  p>rojects 
constructed  or  substantially 
rehabilitated  before  January  1, 1978.  and 
for  which  assistance  under  this  NOFA  is 
being  used  for  physical  improvements  to 
enhance  security  under  section  2.1(c). 

(2)  Definitions,  For  purposes  of  this 
paragraph  (e).  the  term  "applicable 
surfaces"  means  all  intact  and  nonintact 
interior  and  exterior  painted  surfaces  of 
a  residential  structure. 

(3)  Exceptions.  The  following 
activities  are  not  covered  by  this 
section:  (i)  Installation  of  seciuity 
devices;  (ii)  other  similar  types  of  sin^e- 
purpose  pro^'ams  that  do  not  involve 
physical  repairs  or  remodeling  of 
applicable  surfaces  of  residential 
structures;  or  (iii)  any  non-sin^ 
purpose  rehcdiilitation  that  does  not 
involve  applicable  surfaces  and  that 
does  not  exceed  $3,000  per  unit 

(f)  Conflicts  of  Interest  la  addition  to 
the  conflict  of  interest  requirements  in 
24  CFR  part  85,  no  person: 

(1)  Who  is  an  employee,  agent 
consultant  officer,  or  elected  or 
appointed  official  of  the  grantee,  that 
receives  assistance  under  the  program 
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and  who  exercises  or  has  exercised  any 
functions  or  responsibilities  with  respect 
to  assisted  activities;  or 

(2)  Who  is  in  a  position  to  participate 
in  a  decisionmaking  process  or  gain 
inside  information  with  regard  to  such 
activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract,  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  himself  or  herself 
or  for  those  with  whom  he  or  she  has 
family  or  business  ties,  during  his  or  her 
tenure,  or  for  one  year  thereafter. 

(g)  Intergovernmental  review.  The 
requirements  of  Executive  Order  12372 
and  the  regulations  issued  under  the 
order  at  24  CFR  part  52.  to  the  extent 


provided  by  Federal  Register  notice  in 
accordance  with  24  CFR  52.3. 

(h)  Indian  preference.  The  provisions 
of  section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e)  apply  to 
IHAs.  These  provisions  require  to  the 
greatest  extent  feasible  that  preference 
and  opportumities  for  training  and 
employment  be  given  to  Indians  and 
that  preference  in  the  award  of 
subcontracts  and  subgrants  be  given  to 
Indian  Organizations  and  Indian  Owned 
Economic  Enterprises. 

Section  4.4    Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50 


implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1989,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  451 
Seventh  Street  SW.,  Room  10278, 
Washington.  DC  20410. 

The  collection  of  information 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  OMB  under 
the  Paperwork  Reduction  Act  of  1980 
and  have  been  assigned  OMB  control 
number  2577-0124.  Certain  sections  of 
this  NOFA  have  been  determined  by  the 
Department  to  contain  collection  of 
information  requirements.  Information 
on  these  requirements  is  provided  as 
follows: 


Tabulation  of  Annual  Reporting  Burden.  Notice  of  Fund  Availabiuty— Public  Housing.  Drug  Eumination  Program 


Section  of 
NOFA  affected 

Number  of 
respondents 

Number  Of 

responses 

pef 

Total  annual 
resportses 

Hours  per 
resportses 

Total  hours 

Descrtplion  o<  Information  collection 

Plan  tor  addressing  drug^relatad  crime  proi)lem(s)  irwiudes  assessment 

current  activities,  strategy. 

Request  tor  tenart  comments  on  plan  and  application..^ _.. 

Application  requirements:  SF-424.  SF-424A,  certification,  copies  0(  tenant 

comments. 
Written  agreement  indudh^  project  budget  PHA  inspection  of  financial 

records,  between.  PHA/RMC  or  RC  lor  subgrants  or  cash  contiitjutions. 
Semi-annual  reports  on  fund  experxjitures.  data  tracking  drug-related 

cnme. 

Section  3.3 .._ 

Section  3.4 

Section  3.5 

Sectioo  4.1 „.. 

Section  4.2 

500 

5.000 
500 

500 

100 

„• : ....„ 

1 

1 
1 

1 

2 

500 

5.000 
500 

500 

■200 

26 

1 
32 

5 

25 

13.000 

5.000 
16.000 

2.500 

5,000 

Tntfll  h^^n^nn     ,,    ..  , ,    .., ,  „„„„„„.,.,„„„„„„ , 

41,500 

'  Three-year  period. 


Family  impact  The  General  Counsel, 
as  the  Designated  Official  for  Executive 
Order  12606,  the  Family,  has  determined 
that  the  provisions  of  this  NOFA  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance  and 
general  well-being  within  the  meaning  of 
the  Order.  The  NOFA  implements  a 
program  that  encourages  PHAs  and 
IHAs  to  develop  a  plan  for  addressing 
the  problem  of  drug-related  crime,  and 
makes  available  grants  to  help  PHAs 
and  IHAs  to  carry  out  this  plan.  As  such, 
the  program  is  intended  to  improve  the 
quality  of  life  of  public  housing  project 
residents  by  reducing  the  incidence  of 
drug-related  crime  and  should  have  a 
strong  positive  effect  on  family 
formation,  maintenance  and  general 
well-being  for  PHAs  and  MAs  selected 
for  fundiiig.  Further  review  mider  the 
Order  is  not  necessary,  however,  since 
the  NOFA  essentially  tracks  the 
authorizing  legislation  and  involves  little 
exercise  of  HUD  discretion. 


Federalism  impact  The  General 
Counsel,  as  the  Designated  Official 
under  section  6{a)  of  Executive  Order 
12612,  Federalism,  has  determined  that 
the  provisions  of  this  NOFA  have 
"federalism  implications"  within  the 
meaning  of  the  Order.  The  NOFA 
implements  a  program  that  encourages 
PHAs  and  IHAs  to  develop  a  plan  for 
addressing  the  problem  of  drug-related 
crime,  and  makes  available  grants  to 
PHAs  and  IHAs  to  help  them  carry  out 
their  plans.  As  such,  the  program  helps 
PHAs  and  IHAs  to  combat  serious  drug- 
related  crime  problems  in  their  projects, 
thereby  strengthening  their  role  as 
instrumentalities  of  the  States.  Further 
review  under  the  Order  is  imnecessary, 
however,  since  the  NOFA  generally 
tracks  the  statute  and  involves  little 
implementing  discretion.  The  NOFA's 
most  significant  exercise  of  discretion 
involves  the  establishment  of  selection 
preferences  based  upon  the  extent  of 
RMC  or  RC  involvement  (or,  where 


neither  an  RMC  nor  RC  exists,  the 
involvement  of  organized  groups  of 
project  residents,  as  specified  in  this 
NOFA).  The  involvement  of  tenants  and 
their  residents  organizations  should 
greatly  increase  the  success  of  the  anti- 
drug-related crime  efforts  and,  therefore, 
should  have  positive  effects  on  the 
PHAs  and  IHAs. 

Authority:  Sec.  5127,  Public  Housing  Drug 
Elimination  Act  of  1988  (Chapter  2,  Subtitle 
C,  Title  V,  Anti-Drug  Abuse  Act  of  1988  (Pub. 
L  100-690,  approved  November  18, 1988); 
section  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

Dated:  September  8, 1989. 
Thomas  Shennan. 

Acting  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing. 
[FR  Doc.  89-21908  Filed  9-15-89;  8:45  am] 
BILUNO  COOC  4210-2S.«i 
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37270 

37270 

Prepoood 

400 

405 

^  1  "•••■•■•■•< 

413 

37220 

36738 

.36736.  37190.  37422 
36736 

414 

417 

37208 

37220 

424 

466 

473 

.37422 

..„ 37422 

37422 

485 

489 

494 

37220 

37220 

36736 

43  cm 

PuMc  Land  OrdarK 

2729  (Parliany 
revoked  by  PLO 
6744) 

6744 


.36973 
.36973 


8745™ 
6746- 
6747.- 


.36973 
.36973 
.37812 


44Cm 

64 36768.  36769.  38232 


..38392 
..37952 
.-36823 


67 

206..»...».».— »....»..» 
353 

45Cm 


170 

36974 

174 

36974 

PrapoMd 

25 

IRuIm: 

37084 

64 

37482 

96 

170 



37482 

38410 

171 

38410 

173 

38410 

175 

38410 

176.... 

177 

38410 

178 

38410 

179 

38410 

180 

-.38410 

181 

38410 

182 

38410 

183 

38410 

184 

38410 

185 

38410 

47  cm 

1 

37881 

73 .„  36316.  37108.  37109. 

37682,37683 

2 a7safi 

15 

36823 

22 

37699 

73 

.37133-! 

37137,  37699- 

90 

37702 
,-.     37699 

48  cm 

Ch.2 

702 

.— 36772 

37334 

734 .. 

37334 

752.. 

1515 



—       .37334 
_    36979 

1552. 

36979 

1403-. 
1405... 
1415... 
1453... 
1529... 
1552. 


49  cm 

1 

107 

171 
172. 

176 

177. 

178 

180-, 

571..-. 

633..... 

1056.. 


.37959 
.37959 
.37959 
.37959 
.37081 
.37081 


38233 
38233 
38233 
38233 
38233 
38233 
38233 
38233 
38233 
38385 
36708 
36960 


531  „. 37444, 37702 


SO  cm 

13 

17., 

20. 

21 

216 

217 

227 

285 

611 

6o4.»MM 


.38142 
.37941 
.36981,37467 
.36793,38142 
.37684 
-.37812 
-.37812 


.37109,37110,37469 


661 371 10 

672. 37109,37110 

675 37112.  37113, 37469 

676 37943 

PropoMd  fiui^g; 

17 36823,  38256 

23 36823,  36827 

Ch.  VI 36832 

61 1 36333 

620 36333 

649 37138 

672 ...36333 

675 36333 

UST  OF  PUBUC  LAWS 

Last  lisb  August  22,  1989 
This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Regleter  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

SJ.  Res.  109  /  Public  Law 
101-95 

To  designate  the  period 
commerwing  September  11, 
1989,  and  ending  on 
September  15,  1989,  as 
"National  Historically  Black 
Colleges  Week"  (SepL  13, 
1989;  103  Stat  630;  1  page) 
Price:  $1.00. 
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CFR  CHECKLIST 

This  checWist,  prepared  by  the  OfliM  of  the  Federal  Registsr.  is 
pubKshed  weekly.  It  Is  arranged  in  the  order  of  CFR  titlet,  prices,  and 

revision  dates 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  whk:h  IS  now  available  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  cun^ent  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 

domestic,  $1 55.00  additicral  for  foi^n  mailing. 

Order  from  Suoerintendent  of  Documents.  Government  Printing  Office, 

Washington,  DC  20402.  Charge  orders  (VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-323S  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  hoMays). 


TKto 

1, 2  (2  Riswad) 

3  (1988  CampaoHon  and  Pom  100  and  101) 

4 

SParts: 

1-499 

700-1199 

120O-6id.  6  (6  RMTvod) 


Pile©       RcvMon  Dsl9 


7 

0-26.. 
27-45 
46-51 
52 ..... 


53-209....... 

210-299..... 

300-399 

400-699 

70O-899 

•900-999... 
1000-1059. 


1060-1119 

1120-1199...^ 

1200-1499 

1500-1899 

1900-1939 

*1940-1949 

1950-1999  .„.. 

2000-M 

8 

•  Parts: 

1-199 

206-6id.... 


10  Parts: 

0-50 

51-199...... 

200-399.... 

400-499.._ 
SOO-M..... 

11 

12  Parts: 

1-199 

200-219.... 
220-299.... 
300-499.... 
500-599.... 
600-M.... 
13 


$10.00 

Apr.l. 

1989 

21.00 

>JaR.1, 

1989 

15.00 

Jan.  1, 

1989 

15.00 

Jan.  1, 

1989 

17.00 

Jan.  1. 

1989 

13.00 

Jan.  1. 

1989 

15.00 

Jan.  1, 

1989 

12.00 

JOR.  1. 

1989 

17.00 

Jan.  1. 

1989 

23.00 

•Jan.  1, 

1988 

18.00 

Jan.  1. 

1989 

24.00 

Jon.  1, 

1989 

12.00 

Jan.  1, 

1989 

19.00 

Jon.  1. 

1989 

22.00 

Jan.1. 

1989 

28.00 

Jan.  1, 

1989 

16.00 

Jan.  1. 

1989 

13.00 

Jan.  1, 

1989 

11.00 

Jan.  1. 

1989 

20.00 

Jon.  1. 

1989 

10.00 

Jon.  1, 

1989 

ll.OO 

Jon.  1. 

1989 

21.00 

Jan.  1. 

1989 

18.00 

JaR.1. 

1988 

9.00 

Jan.  1. 

1989 

13.00 

Jan.  1, 

1989 

20.00 

Jan.  1. 

1989 

18.00 

Jan.  1. 

1989 

19.00 

Jan.  1, 

1989 

17.00 

Jan.  1. 

1989 

13.00 

•Jan.  1. 

1987 

14.00 

Jon.  1. 

1989 

28.00 

Jon.  1, 

1989 

10.00 

•Jn.1. 

1988 

14 

1-59.... 
60-139 


12.00 
11.00 
19.00 
15.00 
20.00 
14.00 
22.00 

24.00 
21.00 


Jan.  1 
Jan.1, 
Jm.  1, 
Jan.1, 
Jan.  1, 
Jan.1 
Jan.1 


11.1 
11.1 


1989 
1989 
1989 
1989 
1989 
1989 
1989 

1989 
1989 


Ua-199.... 
MS-1199.. 


151 

0-299 „ 

300-399.... 
SOO-W..... 

HPartK 

•-149 

150-999..„ 
1000-M... 


ie.«o 

21.00 
12.08 

12.00 
20.00 
14.00 


17 

1-199 

200-239.. 
240-W.. 

18 

1-149. 

150-279„ 

*280-399. 

400-M_ 

19  Parts: 

1-199 

200-M 

20  Parts: 

•1-399 

400-499... 
500-Iad_ 


.-  12.00 

.„  14.00 

._  19.00 

_.  14.00 

...  14.00 

...  21.00 

-_  15.00 

....  12.00 

....  14.00 

.-  9i» 


21 

1-99 

100-169.. 
170-199.. 
200-299.. 

300-499. 

500-599.. 

600-799., 

800-1299. 

1300-M.. 


22 

1-299 

300-End.... 
23 

24Psrts: 

0-199 

200-499.... 
500-699.... 
700-1699.. 

1700-End 

25 

26Psrts: 

8S  10-1-1.60 

iS  1.61-1.169 

Si  1.170-1.300 

SS  1.301-1.400 

St  1.401-1.500..... 

SS  1.501-1.640 

SS  1.641-1.850 

SS  1.851-1.1000... 
SS  1.1001-1.1400. 

SS  1.1401-M 

♦2_29 .„....„.„ 

30-39""'""ZZZ 
40-49 

50-299 

300-499 

500-599.. 
600-M... 


27.00 
S.SO 

13.00 
23.00 
25.00 

12.00 
14.00 
16.00 

6.00 
26.00 
20.00 

8.00 
16.00 

6.50 

22.00 
13.00 
16.00 

15.00 
26.00 
9.50 
WM 
13.00 
14.00 

13.00 
23.00 
17.00 
14.00 
24.00 
16.00 
19.00 
28.00 
17.00 
21.00 
20.00 
14.00 

14.00 

15.00 

7.00 

6.50 


27 

1-199 

200-M.. 

2i 


Jon.  1, 
ion.  1, 
im.  1,  1989 

Jon.  1. 1989 
Jan.  1. 1988 
Jon.  1. 1989 


1. 

1.1989 

I. 


Apr.  1. 1988 
Apr.  1, 1988 
Apr.  1. 1988 

Apr.  1. 1988 
Apr.  1. 1988 
Apr.  1, 1989 
Apr.  1. 1988 

Apr.  1,  1988 
Apr.  1. 1988 

Apr.  1. 1989 
Apr.  1.  1988 
Apr.  1. 1988 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1.1980 

1.1988 

1,1988 

1,1989 

1,1988 

1,1988 

1.1989 

1. 

1. 


Apr.  1.1989 
Apr.  1.1908 
Apr.l. 


Apr. 
Apr. 
Apr. 
Apr. 


1.1988 
1.1988 
1,1988 
1.1988 
1.1989 
1.1988 


Apr. 
Apr. 
Apr. 

Apr. 
Apr. 


1.1988 
1.1988 
1.1980 
.1,1980 
1.1988 
Apr.  1,1989 
Apr.  1.  1989 
1,1988 
1.1989 
1.1988 
1.1989 
1.1989 
,1,1989 
1.1989 
1.1980 
1.1909 
1.1909 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


TWa 

2»Psrts: 

0-99 

100-499 

500-899 

900-1899.... 
1900-1910.. 
1911-1925.. 

1926 

1927-&id 

aOPsrts: 
0-199 


17.00 

6.50 

24.00 

1 1 .00 

. — ................_. — „.„. „, ..  29.00 

8.50 

10.00 

>••»••••••••■»••••••••••••,„••••■••••••••••••••••••  24.WV 

.  20.00 

200-699 12.00 

700-tnd 18.00 

SIPsrts: 

0-199 .....  13.00 

200-iBd 17.00 

32  Parts: 

1-39.  Vol.  1 15.00 


1-39.  Vol.  I.. 
1-39,  Vol.  ■. 

1-189 , 

190-399..„..., 


400-629 


..... — ........ — ....... — 18.00 

21.00 

27.00 

„  21 .00 

630-699 13.00 

700-799 15.00 

800-W 16.00 

33Psrts: 

1-199 . 

34PsrtK 

1-299 

300-399 

400-end 

35 


. 27.00 

.~..~„..-...............„...„„....„„....„,...  22.00 

.... . IJ.OO 

•• 26.00 

9.50 

.. 12.00 

200-End 20.00 


36  Parts: 
1-199 


37 

38  Parts: 

0-17 

18-Cnd 

39 

40Psrts: 

1-51 

52 

53-60 

61-80 


UJOO 


lpi^l.]988 
Ape  1.1980 
My  1,1900 


13.00 

21.00 
19.00 
13.00 

23.00 
27.00 
28.00 
12.00 

•1-W 25.00 

100-149 25.00 

150-189 24.00 

190-299 24  00 

300-399 8.50 

400-424 21.00 

425-699 21.00 

70(V-End „ 31.00 

41Ctisptsrs: 

1. 1-1  to  1-10 13.00 

1. 1-1 1 10  Appondbc.  2  (2  Rosorvod) 13.00 

- 14.00 

• •••••••••••••••••••••••••••.•«...,.•.,•.„«.„    13*Uu 

13.00 
13.00 
13.00 
13.00 
10.00 
25.00 
12.00 
8.50 


3-6 

9~~Z"~'"IZ 

10-17 „.... 

18.  Vol.  I,  Pom  1-5 

18,Vol.l.Pam6-19..™ 
18.  Vol.  ■.Pom  20-52... 

19-100 

1-100 

102-200 

201-lnd 


Julyl. 
Julyl. 
Myl. 
Julyl, 
Julyl. 
Julyl. 
Julyl. 
Julyl. 

Myl. 
Julyl. 
Julyl. 

Julyl. 
Julyl, 

*July1, 
*Julyl, 
♦Julyl. 

Julyl. 

Julyl. 

Julyl, 
•Julyl, 

Julyl. 

Julyl. 

Julyl, 
Julyl, 

Julyl. 
Julyl. 
Julyl, 
Julyl. 

Julyl. 
Julyl, 
Julyl. 

Julyl, 
Julyl. 
Julyl, 

Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl. 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl, 
Julyl. 

•Julyl. 
•Julyl. 
•Julyl, 
•Julyl, 
•Julyl, 
•Julyl, 
•Julyl. 
•Julyl. 
•Julyl. 
•Julyl. 
•Julyl. 

Julyl. 

Julyl. 

Julyl, 

Julyl. 


988 

988 
988 
988 
988 
988 
988 
988 

988 
988 
988 

988 

988 

984 
984 
984 
988 
988 
988 
986 
988 
988 

988 

988 

988 

988 
988 
988 

988 

988 
988 

988 
988 
988 

988 

988 
988 
988 
988 
988 
988 
988 
988 
988 
988 


984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
988 
988 
988 
988 


TNIa 


421 

1-60 

61-399..., 
400-429., 
430-M.., 

431 


15.00 

5.50 

22.00 

22.00 


l-W 15.00 

1000-3999 ., 26.00 

4000-M ..... 1 1 .00 

**  20.00 
45PartK 

1-lW 17.00 

200-499 „ 9.00 

500-1199 24.00 

1200-End 17.00 

46  Parts: 

1-40 14.00 

41-69 14.00 

70-89 7.50 

90-139 12.00 

140-155 12.00 

156-165 13.00 

14.00 
20.00 
10.00 

18.00 

18.00 

9.00 


166-199.. 
200-499.... 
500-End 

47Psrts: 

0-19 

20-39 

40-69 


70-79. — 18.00 

OO-End 19.00 

40Chsptsrs: 

1  (Pwn  1-51) „ 28.00 

1  (Pons  52-99) 18.00 

2  (Pons  201-251) 18.00 

2  (Pom  252-299) 18.00 

7-14 25.00 

15-£nd . 26.00 

49Psrts: 

100-177 24.00 

178-199 ...... .. 20.00 

200-399 . — ..... ................ 19.00 

400-999 24.00 

1000-1 199 18.00 

1200-End 18.00 

SO  Parts: 

1-199 17.00 

200-599 13.00 

600-End 13.00 


Comploto  1989  OR  sti 620.00 

Microfidw  CFR  EdHion: 

Complatt  set  (ono-timo  moKng) 125.00 

Complelo  sot  (ono-tinio  nwaing) 115.00 

Subscription  (maiod  os  issuod) 185.00 

Subscription  (nwIM  as  issuod) „..  185.00 

Subscription  (moiod  as  issuod) 188.00 

Indhnduol  copios „ __..........     2.00 


Od.  1, 1900 
Oct.  1, 1900 
Oct.  1. 1900 
Oct.  1. 1900 


Oct.  1.1900 
Oct.  1. 1900 
Oct.  1. 1900 
Oct.  1. 1900 

Oct.  1. 1988 
Oct.  1, 1988 
Oct.  1. 1988 
Oct.  1. 1988 

Od.  1, 1988 
Oct.  1, 1988 
Oct.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1. 1988 

Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 

Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 

Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1V88 
Od.  1, 1988 
Od.  1,  1988 

Od.  1, 1988 
Od.  1, 1988 
Od.  1, 1988 


cm  Index  ond  findhgs  Akb „.., 29.00         Jan.  1. 1909 


1989 

1984 
1985 
1987 
1988 
1989 
1989 


>  BecouM  ni*  3  it  ■■  annual  campMon,  this  voIumm  md  dl  pravious  ¥«lum«  theuU  W 
1 01  e  fmmmmt  n^mmu  source. 

•No  ■nwaniwn  t»  *k  velunw  www  promulgoMd  Mm)  die  fmiat  Jn.1.  19SS  le 
OecSl,  1988.nitCnivekinieiHuedJaMMrT  1, 1968.  rtwiM  fce  retajnil 

>Ne  wnndwes  te  this  vokme  were  preoMlgaMrf  dwing  die  period  Jn.  1.  1987  to  Doc 
31, 1988.  Ihe  Ol  voiiMie  itived  Jenunnr  1. 1987.  shoey  be  feloieod. 

'the  Jidy  1,  1985  e«ien  el  33  OR  Ports  1-189  cseMiM  e  note  only  iw  Ports  1-39 
Muiiye.  Far  the  M  text  el  the  Dotwio  As*Misn  aoiiiKiow  hi  Ports  1-39,  commH  tl« 
dwe  OR  wtoootlsseed  OS  eUutfl,  1984,  ceoiiht^llMe  ports. 

■He  eoiiSiioti  te  ikii  vahiaw  mn  priiiiripSii  dwtng  the  period  July  1, 1986  to  Jww 
30, 1988.11*  OR  vohimeisiued  OS  el  July  1, 1986,  sheiM  ke  roMlMd. 

•the  Jidy  1, 1985  eauoe  of  41  OR  Oiaplers  1-100  ceelriH  0  osle  Oily  lor  Olsten  1  te 
49  ImMm.  hr  d«  M  text  of  preeerMMHt  iopdodMs  in  ONptirs  1  ti  49. 4 
OR  eelMM  isteed  OS  of  Jely  1, 1984  csnteMni  dieee  I 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  FMeral  f^isler  and  codified  annually  in  the  Code  off  FMIeral  Rogifl^^ 
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Tlw  Fsderal  R^Mw.  pubiiatwd  dMy,  is  the  offioai 
publication  for  notifying  the  public  of  proposed  end  final 
raguletions.  It  is  ttw  tool  for  you  to  use  to  participate  in  tite 
rulemal(ing  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  you  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Maled  monthly  as  part  «f  a  Federal  Rsglelsr  subscription 
are:  the  LSA  (List  of  CFR  Sedione  ANeoled)  wMoh  leads  users 
of  tw  Code  of  Federal  nsgiiltiQna  to  amendatory  actions 
put>lished  in  the  daily  Federal  Register;  and  the  cumuMiwe 
Federal  Register  Index. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximalely  193  volumes  contains  the  annual  ccdiTication  of 
the  final  reguiatiofts  printed  in  ttie  Federal  Re)||lgter.  Each  Of 
the  90  titles  is  updated  anmiaNy. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
IMonday  and  the  monthly  LSA  (list  of  CFR  Sections  Affected). 
Price  iiKjuiries  may  t>e  mede  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Superintendent  of  Documents  Sut>scription  Order  Form 


*6463 

DYES 


CAarge  your  OMter. 
Iffny! 


OMP|i  flrtirs  ifitf  to  IMptantf  Id  ttt  tiPO  o4v 
dnk  « (202)  Ttysminm^m^M  Ii4)00  $jm. 
MSlwn  Unit,  Mondiy-Fridsy  (vntfH  NoUiys) 


«  please  send  roe  the  toUowing  mdicated  subscriptions: 

•  Code  of  Federal  Regulations 


$340  far  one  year 

$170  ler  six-TTwnths 

•  24  X  Microfiche  Format: 

$195  for  one  year 

$97.50  for  six-moftths 

•  Magnetic  tape: 

$37,500  for  one  year 

^$18,750  for  six-months 

1.  The  total  cost  of  my  order  is  $_ 


subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


$820  for  one  year 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart310 

[RIN3064-AA91] 

Privaqr  Act  Regulations 

AQENCV:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Final  rule. 

summary:  The  FDIC  hereby  exempts 
from  certain  provisions  of  its  regulations 
implementing  the  Privacy  Act  of  1974  its 
proposed  new  Investigative  Files  and 
Records  system. 

date:  Effective  October  19, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Feldman,  Deputy  Executive 
Secretary,  FDIC,  550-17th  Street.  NW., 
Washington,  DC  20429,  telephone  (202] 
898-3811. 

SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  today's  issue  of  the 
Federal  Register,  the  FDIC  is 
establishing  a  new  system  of  records 
under  the  Privacy  Act  of  1974.  The 
system,  entitled  Investigative  Files  and 
Records  system,  will  contain  files  on 
employees  of  the  FDIC  or  other  persons 
involved  in  the  FDIC's  programs  or 
operations  who  are  or  have  been  under 
investigation  by  the  FDIC's  Office  of 
Inspector  General  where  fraud  or  abuse 
has  been  suspected. 

Pursuant  to  subsections  (k)(2)  and 
(k)(5),  respectively,  of  the  Privacy  Act  (5 
U.S.C.  552a(k)(2),  (k)(5)),  the  FDIC  is 
exempting  from  the  provisions  of 
§§  310.3  through  310.9  and  S  310.10(d)(2) 
of  its  regulations  (12  CFR  310.3-310.9 
and  310.10(d)(2))  the  following:  (1) 
Investigatory  material  compiled  for  law 
enforcement  purposes;  provided, 
however,  that  if  any  individual  is  denied 
any  right,  privilege  or  benefit  to  which 
he/she  would  otherwise  be  entitled 
under  Federal  law.  or  for  which  he/she 


would  otherwise  be  eligible,  as  a  result 
of  the  maintenance  of  such  material, 
such  material  shall  be  disclosed  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  September  27, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence;  and 
(2)  investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibUity,  or  qualifications 
for  Corporation  employment  to  the 
extent  that  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Corporation  imder  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to 
September  27. 1975.  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  As  a  result, 
an  individual  who  is  the  subject  of  a 
record  contained  in  the  system  will 
generally  not  have  access  to  the  type  of 
material  described  above  or  be  able  to 
request  an  amendment  to  any  such 
record. 

Notice  of  the  exemptions  in  the  form 
of  a  proposed  rule  was  published  in  the 
Federal  Register  on  June  13, 1989  (54  FR 
25126).  for  a  60-day  comment  period.  No 
comments  were  received  on  either  the 
proposed  rulemaking  or  the  proposal  to 
establish  the  system.  Accordingly,  the 
Board  of  Directors  of  the  FDIC  adopts 
the  rule  as  proposed  without  change. 

As  the  amendments  neither  alter  any 
existing  nor  create  any  new  record- 
keeping or  reporting  requirements,  the 
Paperwork  Reduction  Act  is 
inapplicable.  The  Board  of  Directors  of 
the  FDIC  hereby  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  as 
it  simply  implements  an  exemptive 
provision  of  the  Privacy  Act,  which 
applies  to  records  about  individuals. 
Tlierefore,  the  provisions  of  the 
Regulatory  Flexibility  Act  are 
inapplicable. 

List  of  Subjects  in  12  CFR  part  310 

Federal  Deposit  Insurance 
Corporation,  Privacy. 

For  the  foregoing  reasons,  12  CFR  part 
310  is  amended  to  read  as  follows: 

1.  The  authority  citation  for  part  310 
continues  to  read  as  follows: 


Authority:  5  U.S.C  552a. 

2.  Section  310.13  is  amended  by 
revising  paragraphs  (a)  and  (b)  thereof 
to  read  as  follows: 

9310.13    Exwniitioiw. 

(a)  Investigatory  material  compiled  for 
law  enforcement  purposes  in  the 
following  systems  of  records  is  exempt 
from  §§  310.3  through  310.9  and 

S  310.10(d)(2)  of  these  rules;  Provided, 
however.  That  if  any  individual  is 
denied  any  right,  privilege,  or  benefit  to 
which  he/she  would  otherwise  be 
entitled  under  Federal  law,  or  for  which 
he/she  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
material  such  material  shall  be 
disclosed  to  such  individual,  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence: 

"30-64-0002"— Financial  institutions 
investigative  and  enforcement  records 
system. 

"30-64-0010"— Investigative  files  and 
records. 

(b)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Corporation  employment  to  the 
extent  that  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Corporation  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or.  prior  to 
September  27. 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  in  the 
following  systems  of  records,  is  exempt 
from  §§  310.3  through  310.9  and 

S  310.10(d)(2)  of  these  rules: 

"30-64-0001"— Attorney-legal  intern 
.  applicant  system. 

"30-64-0010"— Investigative  files  and 
records. 


By  direction  of  the  Board  of  Directors. 
Dated  at  Washington,  DC,  this  12th  day  of 
September  1989. 
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Federal  Deposit  Insurance  Coipoiatfon. 

Hoyla  L  RoUnsoo, 

Executive  Secretary. 

[FR  Doc.  89-22034  Ffled  9-18-«0;  8:45  am] 


DEPARTMENT  OF  TRAMSPORTATION 

Federal  Aviitlon  Administration 

14CFRPart39 

[Docint  Na  89-ASW-32;  AmdL  39-63241 


Model  3890  and  E  Heflooplara 

AQDlCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnONE  Final  rule. 


(MOHC) 


;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  and  inspection  of  the 
hubs  of  four-bladed  tail  rotors  to 
determine  if  any  cracks  or  evidence  of 
electrical  arc  bums  are  present,  and 
replacement  of  defective  hubs,  if  found, 
on  MDHC  Model  3690  and  E 
helicopters.  The  AD  is  needed  to 
prevent  fatigue  failure  of  the  hub  whidi 
could  result  in  loss  of  control  of  the 
helicopter. 


Effective  Date:  October  16. 1989. 

Compliance  Date:  As  indicated  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  notices  may  be  obtained 
from  MDHC  Technical  Publications. 
Building  543/D214.  McDonnell  Douglas 
Helicopter  Company,  5000  E.  McDowell 
Road.  Mesa.  Arizona  85205-9797; 
telephone  (602)  891-«484,  or  may  be 
examined  in  the  Rules  Docket.  Office  of 
the  Assistant  Qiief  Counsel,  FAA.  4400 
Blue  Mound  Road.  Room  158.  Building 
38,  Fort  Worth.  Texas. 
FOR  FURTHER  INFORSUTION  CONTACR 
Mr.  Sol  Davis.  Aerospace  Engineer, 
Airframe  Branch,  ANM-123L,  Northwest 
Mountain  Region.  Los  Angeles  Aircraft 
Certification  Office,  3229  E.  Spring 
Street.  Long  Beach,  California  90806- 
2425:  telephone  (213)  988-5233. 
SUPPLEMENTARY  INFORMATKHC  The  FAA 
has  determined  that  manufacturing 
defects  have  been  found  in  a  hub  lot  of 
56  units,  serial  number*  196  through  251. 
These  defects  included  manufacturing 
cracks  and  evidence  of  electrical  arc 
bums  which  could  lead  to  fatigue 
cracks.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  helicopters  of 
the  same  type  design,  an  AD  is  being 
issned  which  requires  removal  and 
inspection  by  dye  penetrant  and  visual 


means  of  the  hubs  in  the  affected  lot 
within  10  hours'  time  in  service: 
inspection  of  all  other  hubs  within  100 
hours'  time  in  service;  and  inspection  of 
hubs  from  spares  inventory,  prior  to 
installation  in  a  hehcopter,  to  determine 
if  any  oianufocturing  defects  are 
present;  removal  of  hobs  from  service  if 
such  defects  are  found;  and  replacement 
with  serviceable  hubs  on  MDHC  Model 
aeSD  and  E  hebcopters. 

Since  a  situation  exists  that  requires 
the  inunediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  tinder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  would  be  significant  under 
DOT  regulatory  Policies  and  Procedures, 
a  final  regulatory  evaluation  will  be 
prepared  and  placed  in  the  regulatory 
docket  (otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Regional  Rules 
Docket. 

List  off  Subjacto  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  tfaa  Aowndmant 

PART  3»-AIRW0RTHmESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  1 3ai3  of  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  part  30 
continues  to  read  as  foUowK 


:  4a  VS.C.  lSS4(a),  1421  and  1413; 

49  U.S.C.  10e(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

139.13    [Amsmtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

McDaonal  DoogUt  Halioopler  ConqMBy 
(MOHC):  AppHes  to  Model  SSSD  and  B 
helicopters,  certificated  in  any  category, 
with  Irabt  of  foor-bladed  tail  rotors.  Part 
Number  (P/N)  SeSDZlTOO-S  installed. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  fatigue  failure  of  foui^bladed 

tail  rotor  hubs  which  ooukl  result  in  loss  of 

control  of  the  helicopter,  accomplish  the 

following: 

(a)  Within  10  hours'  tfane  in  service  after 
the  effective  data  of  this  AD.  remove  each  tail 
rotor  hub.  [P/N]  369021700-0,  with  serial 
numbers  196  through  251,  installed  on  a 
helicopter  and  visually  inspect  for  electrical 
arc  bums  and  dye  penetrant  inspect  for 
cracks.  If  arcing  bums  or  cracks  an  observed 
as  a  result  of  this  inspection,  replace  the  hub 
with  a  serviceable  unit  prior  to  further  flight 

Note:  McDonnell  Douglas  Helicopter 
Company  Service  Information  Notices  DN- 
leo  and  EN-60  pertain  to  this  inspection. 

(b)  Within  100  hours'  time  in  service  after 
the  effective  date  of  this  AD.  remove  each  tail 
rotor  hub.  (P/N)  389D21700-3,  with  serial 
numbers  from  1  through  195,  and  visually 
inspect  for  electrical  arc  bums  and  dye 
penetrant  inspect  for  craclis.  if  arc  Inims  or 
cracks  are  observed  as  a  result  of  this 
inspection,  replace  the  hub  with  a  serviceable 
unit  prior  to  further  flight. 

(c)  Prior  to  installation  in  a  helicopter, 
visually  inspect  each  four-l>laded  tail  rotor 
hub.  (P/N)  368021700-3.  serial  numbers  1 
through  251.  in  spares  inventory  for  electrical 
arc  bums  and  dye  penetrant  inspect  for 
cracks.  If  arc  bums  or  craciu  are  observed  as 
a  result  of  this  inspection,  reject  the  hub. 

(d)  Enter  the  results  of  the  above 
inspections  required  by  paragraphs  (a)  and 
(b)  in  the  aircraft  log  and  report  cracks  or  arc 
bums  to  the  Los  Angeles  FAA  Aircraft 
Certification  Office  within  10  days  of  the 
inspection.  Include  in  tlie  report  the 
helicopter  model  and  serial  number,  hub  part 
number,  hub  serial  number,  vendor 
identification  (if  possible),  total  hours  of 
service  for  the  hub,  the  location  of  any  cracks 
and  arc  bums,  and  the  geographical  location 
(city,  state)  of  the  heUcopter  at  the  time  of 
inspection. 

(e)  Report  the  results  of  the  Inspections  of 
paragraph  (c)  on  iiub  spares,  wiien  arc  bums 
or  cracks  are  found,  to  the  Los  Angeles  FAA 
Aircraft  Certificatioo  Office  within  10  days  of 
tlie  inspection.  Include  the  date  of  the 
inspection,  hub  part  number,  hub  aerial 
number,  vendor  identification  (if  possible), 
total  hours  in  service  (if  previously  used,  or 
zero  hours  if  new),  the  location  of  arc  bums 
and/or  cracks,  and  the  geographital  location 
of  the  inspection. 

NdK  All  new  hubs  (zero  service  life) 
which  are  rejected  should  be  returned  to 
MDHC  for  tather  inspoctkxi  and  evaluation. 


(f)  The  reporting  requiremaals  af  this 
regulation  have  bean  approved  by  the  Office 
of  Management  and  Budget  ander  OMS 
control  number  2120-0090. 

(g)  fai  accordance  wHh  FAR  21.197  and 
21.199,  the  helicopter  may  be  flown  to  a  base 
where  compliance  with  the  AD  may  be 
accomplished. 

(h)  Aa  aheniate  mediod  of  compliance  with 
this  AD  which  provides  an  equivalent  level  of 
safety  may  l>e  used  if  approved  by  tlie 
Manager.  Los  Angeles  Aircraft  Certification 
Ofrice,  FAA.  3229  E.  Spring  Street,  Long 
Beach,  Cahfomia. 

This  amendment  becomes  effective 
October  16, 1989. 

Issued  in  Fort  Worth,  Texas,  on  September 
6,1989. 

fames  D.  Erickson, 

Acting  Manager,  Rotorcraft  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  89-22043  Filed  9-18-89;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  M-A80-8] 

Alteration  of  VOR  Fodoral  Airway 
V-578;  GA 

AQENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 

description  of  VOR  Federal  Airway  V- 

578  from  Alma.  GA,  to  Savannah.  GA, 

by  extending  that  airway  from  Afana  via 

a  south  dogleg.  A  recent  survey  of  the 

frafHc  in  that  area  indicates  a  need  for 

controlled  airspace  between  Alma  and 

Savannah.  This  action  aids  fHgfat 

planning  and  reduces  controller 

workload. 

EFFECTIVE  DATE:  0901  u.Lc.  November 

16.198& 

FOR  FURTHER  INFORMATION  CONTACR 

Lewis  W.  Still,  Airspace  ftancfa  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-025a 
SUPPLEMENTARY  INFORUATIOM: 

History 

On  March  28, 1989,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  VOR  Federal  Airway  V- 
578  by  extending  that  airway  from 
AIbuu  Ca.  to  Savannah,  GA.  via  a  soutb 
dogkeg  (54  FR  12646).  A  recent  traffic 
survey  intticated  tfMt  an  east/west 
airway  is  necessary  due  to  Ale  incnasad 
traffic  in  die  Savaimah  area.  The 
minimum  en  route  attitude  on  due 


sapneBt  of  V-e78  woukl  be  6,000  feet 
mean  sea  levd  PtfQL)  because  of  an 
underlying  restrided  area  that  has  as 
altitude  of  ap  to  and  inchiding  BJOOO  feet 
MSL  This  actioo  improves  fi^t 
planning  and  reduces  controller 
workload.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Comments  objecting  to  the  proposal 
were  received  from  the  following: 

The  Georgia  Air  National  Guard  was 
concerned  that  the  airway  would 
adversely  impact  Restricted  Area  R- 
3007A  Townsend,  GA;  the  Quick  Thrust 
Military  Operations  Area  (MOA);  and 
the  GatcH-  Low  MOA. 

Restricted  Area  R-3007A.  located  in 
the  vicinity  of  Townsend.  CA,  has  a 
time  of  use  of  Monday  through  Friday, 
0800  to  1700  local  time  and  assigned 
altitudes  of  1,500  feet  above  ground  level 
(AGL)  to  5,000  feet  MSL  The  FAA. 
through  the  }acks(Miville.  FL,  Air  Route 
Traffic  Control  Center  (ARTCC),  is  the 
controlling  agency.  This  restricted  area 
has  been  assigned  to  the  Savannah,  GA, 
Air  National  Guard.  The  activities 
conducted  within  R-3007A  consist  of  an 
average  of  20  flights  a  day  involving  air- 
to-ground  inert  practice  bomb  and 
rocket  missions.  The  Quick  Thrust  MOA 
has  assigned  altitudes  of  up  to  5,000  feet 
MSL  The  proposed  airway  has  a 
minimum  en  route  altitude  (MEA)  of 
6.000  feet  and  a  designated  ceiling  of 
13,000  feet  MSL  The  Gator  Low  MOA. 
controlled  by  Jacksonville.  FL  ARTCC. 
has  a  floor  of  14,000  feet  MSL  and 
extends  to  but  does  not  include  18,000 
feet  MSL  Therefore,  the  proposed 
airway  realignment  does  not  impact 
Restricted  Area  R-3007A,  Quick  Thrust 
MOA  or  Gator  Low  MOA. 

The  DepaiUueut  of  tbe  Navy  ol^ected 
based  on  ibe  airway's  impact  on  R- 
3007A  and  tibe  Gator  Low  MOA.  As 
stated  above,  the  airway  does  not 
impact  either  area. 

The  Department  of  the  Air  Force 
objected  to  the  airway's  effect  on  the 
proposed  Department  of  Defense  (DCX)) 
Joint  Service  Southeast  Teactical  Range 
and  the  Quick  Thrust  MOA.  The 
proposed  airway  does  not  conflict  with 
Quick  Thrust  MOA  and  tbe  Southern 
Region  Office  has  not  received  a 
proposal  for  a  DOD  Joint  Services 
Southeast  Tactical  Range.  The  FAA 
does  not  find  it  appropriate  to  base  its 
decision  on  a  pnqxwal  not  yet  submitted 
for  consideration.  Therefore,  the  FAA  is 
proceeding  to  alter  the  description  of  V- 
578  between  Alma.  GA.  and  Savannah, 
GA.  Except  for  editorial  changes,  this 
amendaaeant  is  tbe  sasoe  as  that 
proposed  In  the  notice.  Sectioo  7U123  of 
part  71  of  the  Federal  Aviation 


Regalatkms  la  repubbriiad  ia  Haadbook 

7400.6E  dated  January  3, 1989. 

TheRule 

This  amendment  to  part  71  of  tbe 
Federal  Aviation  Regulations  alters  the 
description  of  VOR  Federal  Airway  V- 
578  by  extending  that  airway  from 
Alma,  GA.  to  Savannah,  GA,  via  a  south 
dogleg.  A  recent  traffic  survey  indicated 
that  an  east/ west  airway  is  necessary 
due  to  the  increased  traffic  in  the 
Savannah  area.  The  MEA  on  this 
segment  of  V-578  is  6.000  feet  MSL  due 
to  an  underlying  restricted  area  that  has 
assigned  altitudes  of  up  to  and  including 
5,000  feet  MSL  Tliis  action  improves 
flight  planning  and  reduces  controller 
workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  opera  tionally 
current  It.  therefore — (1)  Is  not  a  ''major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  critiera  of  the  Regulatory 
Flexibility  Act. 

List  of  Sobjecto  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  tbe  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  ofthe  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  ftrflows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aalhatity:  4i  U.&C  1348(a).  1354(a).  ISIQ; 
Execative  Order  10654: 4»  U.S.C.  10e(g} 
(Revised  Pubi  L  97-449,  lanaary  12. 1983):  14 
CFR  11 J9. 

{71.123    [Amsndetfl 

2.  S  71.123  is  amended  as  follows: 
V-878    (Amended] 

By  removing  the  words  "to  Alma,  GA."  and 
by  substituting  the  words  "Alma.  CA;  INT 
Alma  072'  Mid  Savannah,  CA  210*  radtala; 
toSavaanaL" 
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Issued  in  Washington.  DC  on  Septembar  6. 
1989. 

Harold  W.  Backer. 

Manager,  Ainpace-Rulea  and  Aeronautical 
Information  Division. 
[FR  Doc.  89-22046  Filed  0-18-88;  8:45  am] 

MUMQ  COOC  4t10-13-«i 


14CFRPart71 

lUnpuc*  Docket  Na  M-AWA-I] 

Alteration  of  VOR  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA).  DOT.  . 

ACTKHC  Final  rule. 

SUMMARY:  This  amendment  alters  the 
descriptions  of  several  VOR  Federal 
Airways  located  in  the  Detroit 
metropolitan  area.  These  airway 
changes  are  the  result  of  the 
reorganization  of  the  Detroit 
metropolitan  air  traffic  control  tower's 
(ATCT)  and  Cleveland  air  route  traffic 
control  center's  (ARTCC)  airspace.  The 
traffic  growth  at  the  Detroit 
Metropolitan  Airport  and  the  intermix 
with  Chicago  area  traffic  mandates 
these  changes  at  this  time.  This  action 
improves  traHic  flow  in  the  area  and 
reduces  controller  workload. 
emcnvE  date:  0901  u.t.c..  November 
16.1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591: 
telephone:  (202)  287-9250. 
SUPPLEMENTARY  INFORMATION: 

History 

On  March  3, 1989,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  15 
airways  located  in  the  Detroit,  MI,  area 
(54  FR  9061 ).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  and  changes  to  V-6,  V-30.  V- 
126.  V-11.  V-45.  and  V-98  to  eliminate 
some  arrival /departure  problems,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3, 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 


descriptions  of  15  airways  located  in  the 
Detroit  Ml,  area.  The  Detroit 
metropolitan  air  traffic  airspace  area  is 
being  reorganized.  The  traffic  growth  at 
the  Detroit  Metropolitan  Airport  has 
been  increasing  ec  rh  year  and  this 
growth  is  forecasted  to  continue.  The 
descriptions  of  V-6.  V-30,  V-128.  V-11, 
V^I5.  and  V-98  have  been  changed  to 
improve  the  flow  of  the  traffic  in  the 
Detroit  area.  This  action  will  provide 
airways  for  departures  and  arrivals  to 
the  Detroit  Metropolitan  Airport,  Wayne 
County  Airport,  and  the  satellite 
airports. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(al,  1354(a),  1510; 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.89. 

§71.123   [Amended) 
2.  S  71.123  is  amended  as  follows: 

V-a    lAmandad] 

By  removing  the  words  "INT  Salem  083* 
and  Aylmer,  ON.  Canada.  260*  radials:"  and 
substituting  the  words  "INT  Salem  083*  and 
Aylmer,  ON,  Canada,  254'  radials:" 

V-«    (AmendMll 

By  removing  the  words  "Waterville; 
DRYER,  OH;"  and  substituting  the  words 
"Waterville,  OH:  Sandusky,  OH:  DRYER. 
OH:" 


V-M    lAoMDdad] 

By  removing  the  words  "Waterville,  OH: 
DRYER,  OH:"  and  substituting  the  words 
"Waterville,  OH:  Sandusky,  OH:  DRYER. 
OH:" 

V-UI    (Ameiided) 

By  removing  the  words  "Waterville,  OH: 
DRYER.  OH;"  and  substituting  the  words 
"Waterville.  OH  Sandusky.  OH  DRYER. 
OH" 

V-M    (Amendadl 

By  removing  the  words  "Litchfield,  MI; 
Carle  ton,  MI:"  and  substituting  the  words 
"Litchfield.  Ml:  INT  Utchfield  101*  and 
Carleton.  ML  262*  radials;  Carieton;" 

V-11    (Amended] 

By  removing  the  words  "Salem,  MI:  6  miles 
wide  to  INT  Salem  052*  and  Windsor,  ON, 
Canada,  335*  radials."  and  substituting  the 
words  "to  INT  Fort  Wayne  038*  and  Carleton, 
MI,  282*  radials." 

V-»    (Amended] 

By  removing  the  words  "INT  Salem  139* 
and  DRYER.  OH.  309*  radials:"  and 
substituting  the  words  "INT  Salem  140*  and 
DRYER.  OH  305*  radials;" 

V-42    (Revised] 

From  Waterville.  OH:  INT  Waterville  084* 
and  Akron.  OH.  297*  radials;  INT  Akron  297* 
and  Youngstown.  OH  272*  radials; 
Youngstown. 

V-45    (Amended] 

By  removing  the  words  "From  Youngstown, 
OH.  INT  Youngstown  272*  and  Akron.  OH, 
298*  radials:  INT  Akron  298*  and  Waterville, 
OH,  085'  radials:  Waterville:  |ackson,  MI;" 
and  substituting  the  words  "From  Appleton, 
INT  Appleton-329*  and  Waterville,  OH,  148* 
radials;  Waterville:  INT  Waterville  308*  and 
)ackson.  MI,  166*  radials;  Jackson,  MI;" 

V-75    (Amended] 

By  removing  the  words  "DRYER.  OH."  and 
substituting  the  words  "DRYER.  OH:  to  INT 
DRYER  321'  and  Salem,  ML  130*  radials." 

V-80    (Ameodfld] 

By  removing  the  words  "From  Windsor 
ON,  Canada,  via  INT  Windsor  083*  and 
Dunkirk,  NY,  266'  radials:  Dunkirk."  and 
substituting  the  words  "From  Windsor,  ON, 
Canada;  INT  Windsor  092*  and  Dunkirk,  NY, 
262*  radials:  Dunkirk." 

V-M    (Amended] 

By  removing  the  words  "Waterville: 
Windsor,  ON,  Canada,  excluding  the  portion 
within  Canada."  and  substituting  the  words 
"Waterville." 

V-aS    (Amended] 

By  removing  the  words  "From  Carleton,  ML 
Windsor,  ON,  Canada.;"  and  substituting  the 
words  "From  Dayton.  OH:  INT  Dayton  358* 
and  Carleton.  Ml.  243*  radials;  to  INT 
Carleton  243*  and  Waterville,  OH  321* 
radials.  From  Windsor.  ON.  Canada;" 
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V-IM 

By  removii«  dw  wank  "LilcMeU,  ftO:  Ifr 
Litchfiekl  HM*  and  Csrktaa.  ML  258*  ladtab: 
Carieton."  and  substituting  the  words  "to 
Utchfield.  ML" 

V-iai    lAmmiiil 

By  removing  the  words  "INT  Akron  312* 
and  Wfaidsor.  ON.  C&nadi,  194*  ratMals:  INT 
Windsor  134*  and  Salem,  ML  lir  radials: 
Salenr  INT  Salem  SOS*  and  Lansing.  MI109* 
radials;  to  Lansing."  and  substituting  Ae 
words  "INT  Aknm  nT  ami  WiadMr,  ON. 
Canada,  125*  radials;  Windsor.  INT  Windsor 
292*  and  Ijnsing.  ML  091*  ratfiais;  to 
Lansing." 

Issued  m  Waahingtan.  DC  on  August  30, 
1989. 

Harold  W.Bwkar 

Manager.  Airspoce-Ruka  and  Aeronaatiad 
Informaiioa  Diviaioa. 

[FR  Doc.  89-22044  Piled  a-ia-H;  a>tfam) 

BHJJNQ  CODE  4S10-t3-M 


14  CFR  Part  71 

[Akspace  Docket  Na  M-A6L-«1 

Alteration  of  VOR  Federal  Airway.  IL 

AOENCV:  Federal  Aviatioo 
Administration  (FAA),  DOT. 
ACTKNK  Rnal  role. 

summary:  This  amendment  ahers  the 
description  of  VOR  Federal  Airway  V- 
24  located  in  the  state  of  Illinois.  This 
airway  has  been  extended  &am  die 
Chicago  metropolitan  area  to 
Indianapolis  in  cider  to  siiaplify  rooting. 
EFFECTIVE  DATE:  0901  o-Lc.  November 
16.1989. 

FOR  FURTHER  INFORMATION  CONTACT; 

Jesse  B.  Bogan.  Jr.,  Airspace  Brandi 
(ATO-240).  Airspace4hiles  and 
Aeronautical  Informatioa  Division.  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administraticm,  800 
Independence  Avenue.  SWn 
Washington,  DC  20691;  telephone:  (202) 
267-9253. 
SUPFICMCNTARV  INPOMMTION: 

NSstory 

On  May  24, 1980.  die  FAA  propoaed  to 
amend  part  71  of  the  Federal  Aviation 
Regnlations  (14  CFR  Part  71)  to  amend 
the  description  of  VOR  Federal  Airway 
V-Z4  in  the  state  of  Iffiwria  (54  FR 
22447).  The  amendment  of  die  airway 
sinqriifies  the  rooting  of  air  traffic  from 
the  Chicago  metropolitan  area  to 
Indianapolis.  Interested  parties  were 
invited  to  participate  in  this  ndemakinf 
proceeding  by  submitting  written 
comments  on  the  pn^iosal  to  the  FAA. 
The  Air  Transport  Assocktkiii  Central 
Regional  Office  wrote  to  express  their 
support  of  &e  amendmcnL  They  stated 
that  the  amendment  wiU  ioHMrove  the 


flow  of  air  tr^Bc.  redaca  coDgestiaa. 
and  provide  addttknal  safety.  Except 
for  editorial  changes,  diia  amendment  is 
the  same  as  diat  proposed  in  the  notice 
Section  71.123  of  part  71  of  die  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740a6E  dated  January  3. 
1989. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  description  of  VOR  Federal  Airway 
V-24  located  in  the  state  of  Illinois.  The 
airway  is  extended  to  simplify  routii^  of 
air  traffic  from  the  rhi«ig^  metnqwlitan 
area  to  Indianapolis. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  whidi 
frequent  and  rontine  amendments  are 
necessary  to  keep  diem  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Pobdes  and  Procedares  (44 
FR  11034;  February  20. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regolatory  evahiation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Ust  of  Subjads  fai  14  CFR  Part  71 

Aviation  safety,  VOR.  federal  airways. 

Adopti(Mi  of  te  Amendment 

Accordingly,  purstiant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-OESIQNATION  OF  FEDERAL 
AIRWAYSk  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POMTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foUowK 

Authority:  49  U.S.C.  1348(a],  1354(a),  1510; 
Executive  Order  10064: 49  U.S.C  108(g) 
(Revised  Pub.  L  87-4491  January  12.  iaa»);  M 
CFR1U8. 


971.123 
2.  S  71.123  is  amended  as  follows: 


V-24[/ 

By  adding  to  the  end  of  die  descriptioa  the 
words  "From  PMUna,  lU  INT  PaotoBs  192* 
and  Indianapolis,  IN,  312^  radiala:  to 
IndianapoBs." 


Issued  ia  Wa«hii«taa  DC  oa 
I9ee. 

HasridW.BackaK, 

Manager.  Airapoce-Rtitea  aadAanmaatictl 

Informatioa  Diviaiom. 

[FR  Doc.  88-22045  Piled  9-18-88;  n-«Mn) 
BNJJNa  OOOe  4»10>tS.4l 


7. 


14CmPwts71< 


ITS 


Docket  No.  88-ASW-17] 


RvvWon  Of  Rotlrictad  ArM8  R-seoiA. 
B,CD,andEFortSn,OK 


AOINCT.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  role. 

summary:  This  action  altera  Restricted 
Areas  R-«01A,  B.  C,  D.  and  E  in  the 
vicinity  of  Fort  Sill.  OK.  This  action  ia 
taken  to  provide  far  efficient 
management  of  die  ainpace  by  mat* 
accurately  reflecting  die  o«ng  agency's 
requirements  and  allowing  for  greater 
flexibitity  for  both  military  and  dvihan 
usen  of  the  airspace.  This  action  is  the 
result  of  an  FAA  utilization  review  of 
these  restricted  areas. 

EFFECTIVE  DATE:  0901  u.tc  November 
16,1989. 


FOR  FURTHOI  WFORMATION  CONTACR 

Rich  Urich,  Military  Operations  Brandi 
(ATO-140),  Operations  Division,  Air 
Traffic  Opia-ations  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
287-7635. 
SUPPLEMEHTARV  8WORMATION: 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
revise  Restricted  Areas  R-5801A,  B.  C 
D,  and  E  in  the  vicinity  of  Fort  Sill.  (^ 
The  results  of  an  FAA  special  use 
airspace  review  identified  diat  most 
military  activities  in  R-5601A,  B,  C,  D, 
and  E  were  conducted  east  of  hiterstate 
40  at  40,000  feet  mean  sea  level  (MSL) 
and  below.  Reconfiguring  Restricted 
Areas  R-5601A.  B.  C.  D,  and  E  and 
decreasing  the  maximum  altitude  of  R- 
5601C  fit)m  65,000  feet  MSL  to  40,000 
feet  MSL  wiH.  therefore,  result  in  more 
efficient  use  of  airspace  and  allow 
increased  access  for  civilian  traffic  to 
the  area  west  of  Interstate  40  above 
404)00  feet  MSL  The  Continental 
Control  Area  is  amended  to  include  R- 
5601A.  These  amendments  involve  the 
internal  reconfiguration  of  ttiese 
restricted  areas  and  do  not  require 
additional  restricted  airspace;  therefore. 
this  is  a  itkior  technical  amendaient  in 
which  die  pobiic  wouldn't  be  interested 
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in  commenting,  and  I  find  that  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  unnecessary.  Sections  71.151 
and  73.56  of  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.eE  dated 
January  3, 1988. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<xly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
.regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafl^c  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Parts  71  and 
73 

Aviation  safety,  Continental  control 
area,  Restricted  areas. 

Adoption  of  tlie  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  71  and  73)  are  amended,  as 
follows: 

PART  71-OESIGMATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AudMMity:  40  U.S.C  1348(a).  1354(a},  1510: 
Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.68. 

{71.151    [AiMndsdl 

2.  i  71.151  is  amended  as  follows: 

R-SmA  Fori  SlU.  OK    (N«v| 

PART  73— SPECIAL  USE  AIRSPACE 

3.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AutlMxity:  49  U.S.C.  1348(a).  1354(a).  ISia 
1522:  Executive  Order  10854: 49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  ii.ee. 

{73J6   [Amsnded] 

4.  S  73.56  is  amended  as  follows: 
R-SatlA  Fort  Sill.  OK    [Raviaod] 

Boundaries.  Beginning  at  lat  34*38'15"  N.. 
long.  96*ir00"  W.:  to  lat.  34*38'15"  N.,  long. 


9r20'55"  W.:  to  lat  34*3r30"  N..  long. 
98*21 '40"  W.:  to  lat34*38'50"  N..  long. 
grarOS"  W.;  to  lat.  34*39'53"  N.,  long. 
98*22'15"  W.;  to  lat  34'40'4r'  N.,  long. 
98*23'08"  W.;  thence  north  along  the  western 
edge  of  Interstate  Highway  40  to  lat  34'43'30" 
N..  kng.  9r24'00"  W.:  to  lat  34'43'30"  N^ 
long. 9r21'20"  W.;  to  lat  34*4345"  N..  long. 
grzi-OO"  W.;  to  lat.  34*46'06"  N..  long. 
96*21  00"  W.;  to  lat  34*4608"  N..  long. 
9e*ir00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  40.000  feet 
MSL 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA,  Fort  Worth 
ARTCC 

Using  agency.  U.S.  Anny.  Commanding 
General.  Fort  Sill.  OK. 

R-5601B  Fort  Sill,  OK    (Revised) 

Boundaries.  Beginning  at  lat.  34*40'4T'  N., 
long.  98*23'06"  W.;  thence  counterclockwise 
along  an  arc.  3-mile  radius  centered  at  lat 
34*3818"  N..  long.  98*2406"  W.;  to  lat 
34*40*12"  N..  long.  98*28'ir'  W.;  to  lat 
34*38'15"  N..  long.  9e*28'18"  W.:  to  lat 
34*38'!  5"  N..  long.  98*3r56"  W.;  thence  north 
along  Oklahoma  State  Highway  No.  115  to 
lat  34*40'54"  N..  long.  96*3r53 "  W.;  to  lat 
34*42'0r'  N..  long.  9e*3ri9"  W.;  to  lat 
34*4321 "  N.,  long.  96*3601"  W.;  to  lat 
34°43'30"  N.,  long.  98*35'39"  W.;  to  lat 
34*4330"  N..  long.  98*2400"  W.;  thence  south 
along  the  western  edge  of  Interstate  Highway 
40  to  the  point  of  beginning. 

Designated  altitudes.  Surface  to  4a000  feet 
MSL 

Time  of  designation.  Continuous. 

Controllii^  agency.  FAA,  Fort  Worth 
ARTCC 

Using  agency.  U.S.  Army,  Commanding 
General,  Fort  Sill.  OK. 

R-5601C  Fort  Sill.  OK    (Revised] 

Boundaries.  Beginning  at  lat  34*38'15"  N.. 
long.  9e*3r56"  W.;  to  lat  34*3815"  N..  long. 
98*45'20"  W.;  to  lat  34*41"4r'  N.,  long. 
96*45'20"  W.;  to  lat  34*41'4r'  N..  long. 
96*4416"  W.;  to  lat  34*41'21"  N..  long. 
98*44*16"  W.;  to  lat.  34*4121 "  N..  long. 
96*40'3S"  W.;  to  lat.  34*40*54"  N..  long. 
98*40'35"  W.:  to  lat.  34*40*54"  N..  long. 
98*37'53"  W.:  thence  south  along  Oklahoma 
State  Highway  No.  115  to  the  point  of 
beginning. 

Designated  altitudes.  Surface  to  4a000  feet 
MSL 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA.  Fort  Worth 
ARTCC. 

Using  agency.  U.S.  Army.  Commanding 
General.  Fort  Sill.  OK. 

R-S8eiDFortSin.OK    (Revised] 

Boundaries.  Beginning  at  lat  34*38'15"  N., 
long.  96*4520*'  W.;  to  lat  34*3815*  N..  long. 
98*4800*'  W.:  to  lat.  34*42'15"  N..  long. 
98*50*00**  W.:  to  lat.  34*45*00**  N.,  long. 
98*40*30**  W.;  to  lat  34*43*30**  N..  long. 
96*35*30**  W.:  to  lat.  34*43*21**  N..  long. 
96*36*01*'  W.;  to  lat.  34*42'0r'  N..  long. 
98*37*19*'  W.;  to  lat  34*40*54**  N.,  long. 
98*37*53"  W.;  to  lat  34*40*54*  N..  long. 
9r40*35'*  W.:  to  lat.  34*41'21'*  N..  long. 
98*40*35**  W.:  to  lat  34*41*21"  N..  long. 
96*4416**  W.;  to  lat  34*41*4r*  N..  long. 


ge*44'16'*  W.;  to  lat  34*41*4r'  N..  long. 
96*45*20**  W.;  to  the  point  of  beginning. 

Designated  altitudes.  500  feet  AGL  to 
16.500  feet  MSL 

Time  of  designation.  Sunrise  to  sunset 
Tuesday  through  Saturday:  other  times  by 
NOTAM. 

Controlling  agency.  FAA,  Fort  Worth 
ARTCC 

Using  agency.  U.S.  Army,  Commanding 
General  Fori  Sill.  OK. 

R-SeOlE  Fort  SiU.  OK    (Revised] 

Boundaries.  Beginning  at  lat.  34*38*15**  N., 
long.  98*3r5r*  W.;  to  lat.  34'38'00'*  N..  long. 
98*46  45  "  W.;  to  lat  34*3815"  N..  long. 
98*4«'00"  W.;  to  lat.  34*38*15**  N..  long. 
98*4520"  W.:  to  the  point  of  beginning. 

Designated  altitudes.  500  feet  AGL  to  G.000 
feet  MSL 

Time  of  designation.  Sunrise  to  sunset 
Tuesday  through  Saturday:  other  times  by 
NOTAM. 

Controlling  agency.  FAA.  Fort  Worth 
ARTCC. 

Using  agency.  U.S.  Army,  Commanding 
General.  Fort  Sill.  OK. 

Issued  in  Washington.  DC  on  September  6, 
1989. 

Harold  W.  Becker, 

Manager,  Airspace — Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  89-22047  Filed  9-18-89: 8:45  am] 
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14  CFR  Parts  71  and  75 

[Akspace  Docket  No.  89-AWA-3] 

Alteration  of  VOR  Federal  Airway*  and 
Jot  Routes;  Ml 

AQENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTKHi:  Final  rule. 

summary:  These  amendments  alter  the 
descriptions  of  several  VOR  Federal 
Airways  and  Jet  Routes  and  add  the 
DOLFIN,  Ml.  Compulsory  Reporting 
Point  located  in  the  Detroit  metropolitan 
area.  These  changes  are  the  result  of  the 
reorganization  of  the  Detroit 
metropolitan  air  trafiic  control  tower's 
(ATCT)  and  Cleveland  air  route  traffic 
control  center's  (ARTCC)  airspace.  The 
traffic  growth  at  the  Detroit 
Metropolitan  Airport  and  the  intermix 
with  the  Chicago  area  traffic  mandates 
these  changes  at  this  time.  These  actions 
improve  traffic  fiow  in  the  area  and 
reduce  controller  workload. 
EFFECnvE  DATC  0901  u.t.c  November 
16. 1989. 

ran  FURTHER  mFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 


Federal  Register  /  Vol  54.  No.  180  /  Tuesday.  September  19.  1989  /  Rules  and  Regulations      88513 


Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9250. 
SUPMjnKNTARV  MRNMUIKM: 
History 

On  March  3. 1989,  the  FAA  proposed 
to  amend  parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  71 
and  75)  to  alter  the  descriptions  of  13 
airways  and  two  jet  routes  located  in 
the  Detroit  ML  area  (54  FR  9063). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
One  comment  was  received  from  the 
military  objecting  to  the  alignment  of 
J-63,  however,  l-ha  did  not  pass  the 
required  flight  inspection  and  has  been 
withdrawn  fit)m  this  docket.  Except  for 
editorial  changes,  the  removal  of  )-63, 
changes  to  V-133,  V-297.  and  V-450  to 
eliminate  arrival/departure  problems, 
and  the  addition  of  the  DOLFIN.  MI, 
Compulsory  Reporting  Point,  these 
amendments  are  the  same  as  those 
proposed  in  the  notice.  Sections  71.123 
and  75.100  of  parts  71  and  75  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6E  dated 
January  3, 1989. 

The  Rule 

These  amendments  to  parts  71  and  75 
of  the  Federal  Aviation  Regulations  alter 
the  descriptions  of  13  airways  and  two 
jet  routes  located  in  the  Detroit  MI, 
area.  The  Detroit  metropolitan  air  traffic 
airspace  area  is  being  reoiganized.  The 
traffic  growth  at  the  Detroit 
Metropolitan  Airport  has  been 
increasing  each  year  and  this  growth  is 
forecasted  to  continue.  The  descriptions 
of  V-133,  V-297.  and  V-450  have  been 
changed  to  improve  the  flow  of  traffic  in 
the  Detroit  area,  and  the  DOLFIN,  MI, 
Compulsory  Reporting  Point  has  been 
added.  These  actions  improve  traffic 
flow  in  the  area  and  reduce  controller 
workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi«quent  and  routine  amendments  are 
necessary  lo  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sabjedi  in  14  CFR  Parti  71  and 
75 

Aviation  safety,  VOR  federal  airways. 
Jet  routes. 

Adoption  trf  die  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  71  and  75}  are  amended,  as 
follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.69. 

971.123   [Amended! 

2.  8  71.123  is  amended  as  follows: 
V-116    [AmendedJ 

By  removing  the  words  "INT  Jackson  084* 
and  Salem,  MI,  254*  radials;  Salem;  Windsor, 
ON,  Canada:  INT  Windsor  100*  and  Erie,  PA. 
275*  radials;  Erie;"  and  substituting  the  words 
"INT  Jackson  089*  and  Salem,  ML  251* 
radials;  Salem;  Windsor,  ON,  Canada;  INT 
Windsor  092*  and  Erie,  PA,  281*  radials; 
Erie;" 

V-13S    (Amended] 

By  removing  the  words  "INT  Mansfield 
346'  and  Salem,  ML  139*  radials;  Salem;  Flint 
MI;  Saginaw,  ML"  and  substituting  the  words 
"INT  Mansfield  349*  and  Salem,  ML  140* 
radials;  Salem;  INT  Salem  346*  and  Sagbiaw, 
ML  160*  radials;  Saginaw." 

V-17B    (RamovadJ 

V-218    (Amended] 

By  removing  the  words  ",  via  Lansing,  MI; 
Pontiac,  ML  INT  Pontiac  112*  and  Windsor, 
ON,  Canada  320*  radials  Windsor  INT 
Windsor  134*  and  Akron.  OH,  312'  radials;  to 
Akron.  The  airspace  within  Canada  is 
excluded."  and  substituting  the  words  ";  to 
Lansing,  MI." 

V-221    (Amended] 

By  removing  the  words  "INT  Jadcson  064* 
and  Salem.  ML  254*  radials;  Salem;  INT 
Salem  063*  and  Erie,  PA,  290*  radials;"  and 
substituting  the  words  "INT  Jackson  089*  and 
Salem,  ML  251*  radials  Salem:  INT  Salem 
082*  and  Aylmer,  Canada,  261*  radials  INT 
Ayhner  281'  and  Erie,  PA.  303'  radials;" 

V-232    (Amended) 

By  removing  the  words  "From  INT  of  the 
Cleveland,  OH.  024*  and  the  Chardon,  OH, 
281*  radials,  via  Chardon;"  and  substituting 
the  words  "From  Chardon.  OH;" 


V-27S    [/ 

By  removing  the  words  "INT  Dayton  007* 
and  Salem,  ML  202*  radials:  Salem."  and 
substituting  the  words  "to  INT  Dayton  007* 
and  Waterville.  OH.  246*  radials." 

V-2t7    [Amended] 

By  removing  the  words  "INT  Akron  298* 
and  Carleton.  ML  120*  radials:  to  Carieton." 
and  substituting  the  words  "DMT  Akron  308* 
and  CaHeton.  MI,  111'  radials;  INT  Carieton 
111*  and  Salem,  ML  130*  radials." 

V-SS7    (Amended] 

By  removing  the  words  "INT  Akron  328* 
and  Windsor,  ON,  Canada,  116*  radials; 
Windsor  29  miles  7  miles  wide  (3  miles  east 
and  4  miles  west  of  centerline),  INT  Windsor 
335*  and  Saginaw,  MI,  131*  radials  Saginaw;" 
and  substituting  the  words  "INT  Akron  343* 
and  Peck,  ML  143'  radials  Peck;  Saginaw, 
MI;" 

V-450    (Amended] 

By  removing  the  words  "INT  Flint  088*  and 
Peck.  ML  23r  radials."  and  substituting  the 
words  "Samia,  ON,  Canada:  to  London,  ON. 
Canada,  excluding  the  airspace  withtai 
Canada." 

V-4B4    (Amended] 

By  removing  the  words  "From  the  INT  of 
Windsor,  ON,  Canada,  083*  and  Aylmer,  ON. 
Canada,  235*  radials,  via  Aylmen"  and 
substituting  the  words  "From  Salem,  ML  via 
INT  Salem  082'  and  Aylmer,  ON,  Canada, 
281'  radials;  Ayhnen" 

V-S26    (Amended] 

By  removing  the  words  "INT  Waterville 
lOr  and  DRYER,  OH.  252*  radials;"  and 
substituting  the  words  "INT  Waterville  113* 
and  DRYER.  OH.  2Sr  radials:'' 

V-n    (Amended] 

By  removing  the  words  "INT  Rochester 
279*  and  Geneseo,  NY,  305'  radials;  INT 
Geneseo  305'  and  Kleinburg.  ON,  Canada, 
133'  radials;  Kleinburg."  and  substituting  the 
words  "INT  Rochester  279*  and  Toronto, 
Canada,  151*  radials;  Toronto." 

S  71.203   [Amended] 

3.  i  71.203  is  amended  as  follows: 
Dolfin.MI    (Ne«i 

PART  75-ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

4.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Aiidiarity:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-MS,  January  12. 1983);  14 
CFR  11.60. 

875.100   [Amended] 

5.  8  75.100  is  amended  as  follows: 
)-S47    (Amended] 

By  removing  the  words  "Flint  ML  Peck,  ML 
London,  ON;"  and  substituting  the  words 
"FUnt  MI;  London,  ON,  Canada: " 
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Issued  in  Washington.  DC  oo  September  1, 
1969. 

Hfnin  W.  BecHf • 
Manager.  Airspace-Ruha  and  Aeronautical 

Information  Division. 

[FR  Doc  89-22048  Filed  9-18-89;  &4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adtninlatration 

21  CFR  Ch.  I 
IOoctatNo.t7M-«1461 

Certain  Food,  CoOTMtic  and 

I  BagulaUona;  EdUoflai 
;  ConfkniaUon  off 

Effactlva  Data 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  confirmation  of 
effective  date. 


;  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  dates  for  the  final  rule  and 
amended  certain  of  its  food,  cosmetic, 
and  miscellaneous  regulations  to  correct 
cross-references  and  typographical 
errors  and  to  update  the  titles,  mailing 
syu^wls,  and  addresses  of  certain 
organizations. 

DATES:  The  effective  date  of  July  13, 
1989.  is  confirmed  for  21  CFR  Parts  103, 
108, 109. 131. 133. 135. 138, 137. 139. 145 
(other  than  \  145.3),  148. 15a  155,  (other 
than  S  155.3).  156  (other  than  1 15a3). 
160. 161, 163. 164, 166. 168,  and  169  (other 
than  S  169.3).  Sections  145.3, 155.3, 156.3 
and  166.3  and  all  other  amendments  to 
21  CFR  Chapter  I  published  in  the 
Federal  Registar  of  June  12. 1989  (54  FR 
24800)  were  effective  on  June  12, 1989. 
Foa  pufrrMcn  mFoaMAHON  contact: 
T.  Rada  Proehl,  Regulations  Editorial 
Staff  (HFC-222),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-2992. 
SUPPLCMCNTARY  INFOmaATION:  In  the 
Federal  Register  of  June  12. 1989  (54  FR 
24800).  FDA  amended  certain  of  its  food, 
cosmetic,  and  miscellaneous  regulations 
in  21  CFR  Chapter  I  to  correct  cross- 
references  and  typographical  errors  and 
to  update  the  titles,  mailing,  symbols, 
and  addresses  of  certain  organizations. 
This  action  was  intended  to  improve  the 
accuracy  and  clarity  of  the  regulations. 
The  amendments  were  effective  June 
12, 1989.  except  for  21  CFR  Parts  103. 
108, 109. 131, 133. 135. 136. 137. 139. 145 
(other  than  §  145.3).  148, 150, 155.  (other 
than  S  155.3),  156  (other  than  \  156.3). 
16a  161. 163. 164, 16a  16a  and  169  (other 
than  S  169.3).  which  were  to  be  effective 
on  July  13. 1989. 


Tbe  portkms  of  the  final  rule  that 
revise  21  CFR  parts  103.  lOa  100. 131. 
133, 135. 13a  137. 139. 145  (except 
9 145.3).  14a  150, 155,  (except  9 155.3). 
156  (except  9  ISaS).  lea  161. 163, 164. 
16a  16a  160  (except  9 169.3).  172. 173. 
175. 17a  177. 178. 179.  and  180  were 
promulgated  under  authority  of  sections 
409  and  7OT(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (tbe  act)  (21  U.S.C 
348  and  371(e)).  which  require  the 
agency  to  consider  objections  to  final 
rulemaking.  The  agency  noted  than  none 
of  the  changes  that  the  agency  was 
making  in  these  parts  effect  a 
substantive  change.  However,  FDA  gave 
interested  persons  until  July  12, 198a  to 
file  objections  or  request  for  a  hearing 
on  the  revisions  to  these  parts.  The 
agency  received  no  objections  or 
requests  for  a  hearing.  Therefore,  FDA 
concludes  that  the  final  rale  published  in 
the  Federal  Register  on  ]une  12, 198a 
should  be  confirmed. 

Therefore,  under  tbe  authority  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
the  Federal  Import  Milk  Act  and  the 
Public  Health  Service  Act,  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  notice 
is  given  that  no  objections  or  requests 
for  a  hearing  were  filed  in  response  to 
the  June  12, 1969,  final  rule.  Accordingly, 
the  amendments  to  21  CFR  Chapter  I 
promulgated  thereby  became  effective 
)une  12. 198a  except  for.  103.  lOa  lOa 
131. 13a  135. 13a  137. 13a  145  (other 
than  9 145.3).  14a  150. 155.  (other  than 
9 155.3).  156  (other  than  9 156.3),  160. 161. 
163. 164. 16a  lea  169  (other  than 
9 160.3),  which  because  effective  on  July 
13, 1960. 

Dated  September  12. 1989. 
Alan  L.  Hosting, 

Acting  Associate  Coauniuaioner  for 
Regulatory  Affairs. 
(FR  Doc.  88-22051  Filed  9-18-89;  8:45  am] 

BNXNM  COOC  41W-01-M 

' ■ 

21  CFR  PART  510 

Animal  Drugs,  Faada,  and  Related 
Products;  Cttange  of  Sponaor  Name; 
Technical  Amendment 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rale:  technical 
amendment. 


tr:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
animal  drug  regulations  that  amended  a 
change  of  sponsor  name  from  Schering 
Corp.  to  Schering-Plou^  Corp.  (54  FR 
2490a  June  12. 1989).  Because  of  a 
misunderstanding.  Uie  firm  has  recently 
informed  FDA  that  Schering  Corp.  is  the 
correct  hating.  Therefore,  FDA  is 


amending  the  regulations  in  21  CFR 

510J00(c)  to  make  the  indicated 

correction. 

EFFCCm^c  OATK  September  la  198a 

FOfl  FURTHER  INFORtlATION  CONTACT: 

Benjamm  A.  Puyot,  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1414. 

SUPPl^MENTARY  MFORMATION:  Schering 
Corp.,  GaUoping  Hill  Rd..  Kenilworth.  NJ 
07033,  has  informed  FDA  that  it  did  not 
intend  for  a  recent  letter  to  result  in 
publication  of  an  amendment  to  21  CFR 
5iae00(c)(l)  and  (2)  that  changed 
Schering  Corp.  to  Schering-Plough  Corp. 
Accordingly,  the  agency  is  correcting  the 
error  by  amending  the  table  in  21  CFR 
510.600(c)  (1)  and  (2). 

List  off  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  Part  510  is  amended  as  follows: 

PART  SIO-NEW  ANNUAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

AnilMMlty:  Sees.  512. 701(a)  (21  U.S.C.  360b, 
371(a)):  21  CFR  5.10  and  5.83. 

95ia600   [Amendad]    . 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  in  the  entry  for 
"Scfaering-Mough  Corp."  and  in  the  table 
in  paragraph  (c)(2)  in  the  entry  for 
"000061"  by  revising  the  sponsor  name 
to  read  "Sdiering  Corp." 

Dated:  September  12. 1969. 
Robart  C.  liviugsloa. 

Deputy  Director.  Office  of  New  Animal  Drug 
Evaluation  Center  for  Veterinary  Medicine. 
[FR  Doc.  89-22050  Filed  »-18-89:  8:45  am) 
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21  CFR  Parte  510  and  520 

Animal  Druga,  Feeda,  and  Related 
Producta;  Cttange  of  Sponaor 

AOENCV:  Food  and  Drag  Administration. 
ACTKNC  Fmal  rale. 


:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
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change  of  sponsor  for  four  new  animal 
drug  applications  (NADA's)  from  AJL 
Robins  Co.  to  ConAgra  Pet  Products  Co. 
EFFECTIVE  DATE:  September  19. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857, 301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  ConAgra 
Pet  Products  Co..  3902  Leavenworth  St., 
Omaha,  NE  68105,  has  informed  FDA 
that  it  is  now  the  sponsor  of  four 
NADA's  formeriy  held  by  A.H.  Robins 
Co.,  1405  Cummings  Dr..  P.O.  Box  26609. 
Richmond.  VA  23261.  A.H.  Robins 
confirmed  the  sponsor  change.  The 
NADA's  affected  are: 


adding  an  entry  for  "021001"  to  read  as 
follows: 


NAOA 

Drug 

46-922 

Sergaanf*  Sure  Shot 

/vSutyl 

Capsules. 

chtoride. 

46-923 

SergeanTs  Puppy 

n^ulyl 

Womi  Capaulea. 

cNoride. 

92-709 

Sefgeanfs  Wom»-Aw«y 

92-710 

tor  Dogs. 
Sergeant's  Wonn.Away 

citrate. 

tor  Cats. 

citrate. 

This  sponsor  change  does  not  involve 
any  changes  in  facilities,  equipment, 
procedures,  or  production  personnel  to 
manufactiue  the  above  products. 

FDA  is  amending  21  CFR  510.600(c)  (1) 
and  (2)  to  add  the  new  sponsor,  and  21 
CFR  520.260(a)(2)  and  520.1803(b)  to 
reflect  the  change  of  sponsor. 

List  of  Subjects 

2lCFRPart510 

Administrative  practice  and 
procediue.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  520  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Audiority:  Sees.  512. 701(a)  (21  U.S.C.  360b. 
371(a)):  21  CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  an  entry  for 
"ConAgra  Pet  Products  Co."  and  in  the 
table  in  paragraph  (c)(2)  by  ntunerically 


§510600  Names,  addresses,  and  drug 
labeler  eodas  of  sponsors  of  approved 
applications. 

•        •        •        •        • 

(c)  •  *  • 
(1)  •  *  * 

Firm  name  aitd  address  Dnjg  labeler  cods 


ConAgra  Pet  Products  Co.,    021091 
3902     Leavem»orth     St. 
Omaha.  NE  68105. 


(2)  *  •  • 


Drug  labeler  code  Firm  name  arxl  address 


021091. 


ConAgra  Pet  Products  Co.. 
3902  Leavenworth  St, 
Omaha,  NE  68105. 


PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Autboiity:  Sec.  S12(i).  82  StaL  347  (21  U.S.a 
360b(i));  21  CFR  5.10  and  5.83. 

{520.260    [Amended] 

4.  Section  520.260  n-Butyl  chloride 
capsules  is  amended  in  paragraph  (a)(2) 
by  removing  No.  "000031"  and  addijog  in 
its  place  No.  "021091". 

§520.1803    (Amended] 

5.  Section  520.1803  Piperazine  citrate 
capsules  is  amended  in  paragraph  (b)  by 
removing  No.  "000031"  and  adding  in  its 
place  No.  "021091". 

Dated:  September  12, 1989. 
Robert  C  Livingston, 

Deputy  Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  89-22014  Filed  9-18-89;  8:45  am] 
BtUNM  COOE  4160-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rulaa 

agency:  National  Labor  Relations 

Board. 

action:  Fmal  rules.       .. 

summary:  The  National  Labor  Relations 
Board  is  revising  its  rules  governing 


summary  judgment  procedures.  The 
revisions  describe  how  a  motion  for 
summary  judgment  or  dismissal  shall  be 
filed  with  the  Board  and  set  precise  time 
limits  thereon,  describe  the  evidentiary 
showing  an  adverse  party  must  make  to 
successfully  oppose  a  motion  for 
summary  judpient  or  dismissal  and 
otherwise  clarify  the  procedures  the 
Board  will  follow  in  processing  and 
ruling  on  such  motions. 

EFFECTIVE  DATE:  October  16, 1989.  The 
revised  rule  will  apply  to  all  cases  in 
which  the  complaint  or  compliance 
specification  issues  on  or  after  this  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Traesdale.  Executive  Secretary, 
1717  Pennsylvania  Avenue  NW.,  Room 
701,  Washington.  DC  2057a  Telephone: 
(202)  254-9430. 

SUPPLEMENTARY  INFORMATKNC  Section 
102.24  of  the  Board's  rules  provides  that 
all  motions  for  summary  judgment  made 
prior  to  the  hearing  shall  be  filed 
directly  with  the  Board.  The  revised  rule 
specifically  provides  that  all  motions 
filed  with  the  Board,  including  motions 
for  summary  judgment  or  dismissal, 
shall  be  filed  with  the  Executive 
Secretary  of  the  Board  in  Washington. 
DC  by  transmitting  eight  copies  thereof 
together  with  an  affidavit  of  service  on 
the  parties.  (With  respect  to  other 
motions  that  are  filed  with  a  Regional 
Director  or  an  administrative  law  judge, 
the  revised  rule  reduces  the  number  of 
copies  required  from  the  previous  five  to 
three.) 

There  is  no  provision  in  the  current 
rules  which  sets  a  precise  time  limit  on 
filing  motions  for  summary  judgment  or 
dismissal  with  the  Board.  Although  the 
last  sentence  of  \  102.24  states  that  all 
motions  should  be  filed  "promptly  and 
within  such  time  as  not  to  delay  Uie 
proceeding,"  in  practice  this  statement 
has  not  deterred  parties  in  some  cases 
from  waiting  until  a  few  days  prior  to 
the  scheduled  administrative  law  judge 
hearing  to  file  their  motions  for 
summary  judgment  or  dismissal  with  the 
Board.  Such  ill-timed  motions  are 
disraptive  and  impose  an  unreasonable 
burden  on  both  the  parties  and  the 
Board  in  their  efforts  to  consider  and 
address  fully  the  motion  prior  to  the 
hearing  date.  Accordingly,  the  revised 
rule  provides  that  in  the  futiue  all 
motions  for  summary  judgment  or 
dismissal  shall  be  filed  with  the  Board 
no  later  than  28  days  prior  to  the 
scheduled  hearing.  If  no  hearing  is 
scheduled,  or  if  the  hearing  is  scheduled 
less  than  28  days  after  the  date  for  filing 
an  answer  to  the  complaint  or 
compliance  specification,  whichever  is 
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applicable,  die  revised  rule  provide* 
that  the  motion  shall  be  Rled  promptly. 

liie  Board's  practice  upon  receipt  oif  a 
motion  for  summary  jud^nent  or 
dismissal  is  eidier  to  issue  a  notice  to 
show  cause  to  the  parties  why  tiie 
motion  should  not  be  granted  or,  where 
the  motion  appears  deficient  on  its  face, 
to  deny  tlie  motion  outright  and  remand 
the  case  for  a  hearing,  l^e  revised  rule 
contains  a  statement  describing  this 
procedure. 

As  indicated  in  the  revised  rule,  the 
issuance  of  a  notice  to  show  cause  will 
normally  have  the  effect  of  postponing 
the  schtKluled  hearing  indefinitely.  An 
adverse  party  may,  however,  be 
opposed  to  such  a  postponement  and  be 
unwilling  to  risk  that  the  Board  will  find 
the  motion  to  be  without  merit  sua 
sponte.  Accordingly,  the  Board's 
practice  is  to  permit  an  adverse  party  to 
file  an  opposition  to  the  motion  for 
summary  judgment  or  dismissal  prior  to 
issuance  of  the  notice,  and  the  revised 
rule  contains  a  statement  describing  this 
procedure.  Coincident  with  the  time 
limitation  for  filing  motions,  the  revised 
rule  provides  that  any  such  opposition 
must  be  filed  no  later  than  21  days  prior 
to  the  scheduled  hearing  in  order  to 
ensure  that  it  will  be  considered  by  the 
Board. 

In  the  event  that  a  notice  to  show 
cause  has  issued,  the  Board's  practice  is 
to  permit  an  adverse  party  to  file  a 
response  thereto  notwithstanding  any 
opposition  it  may  have  filed  prior  to 
issuance  of  the  notice.  The  time  for  filing 
the  response  is  normally  fixed  in  the 
notice  to  show  cause.  The  revised  rule 
contains  a  statement  describing  this 
procedure. 

The  ruling  on  motions  for  summary 
judgment  or  dismissal  the  Board  does 
not  require  that  an  adverse  party's 
opposition  or  response  be  supported  by 
affidavits  or  other  docimientary 
evidence  showing  that  there  is  a  genuine 
issue  for  hearing;  the  Board  in  its 
discretion  may  deny  the  motion  where 
the  motion  itself  faUs  to  establish  the 
absence  of  a  genuine  issue,  or  where  the 
adverse  party's  pleadings,  opposition 
and/or  response  indicate  on  their  face 
that  a  genuine  issue  may  exist.  Although 
Rule  56(e)  of  the  Federal  Rules  of  Civil 
Procedure  provides  to  the  contrary,  the 
Board  has  determined  that  it  would  be 
impracticable  to  follow  such  a  rule 
because,  unlike  the  federal  courts,  the 
Board  has  never  allowed  prehearing 
discovery  as  such  (see  NLRB  v.  Robbina 
Tire  »  Rubber  Co..  437  U.S.  214,  236 
(1978)).  The  revised  rule  contains  a 
statement  to  this  effect  To  the  extent 
that  cases  such  as  Lake  Charles 
Memorial  Hospital.  240  NLRB  1330 
(1979).  and  Western  Electric  Company. 


196  NLRB  623  (1972),  could  be  read  to 
reach  a  contrary  conclusion,  they  are 
overruled. 

Finally,  the  revised  rule  provides  that 
in  the  event  an  adverse  party  files  no 
opposition  or  response  whatsoever,  the 
Board  may  treat  the  motion  as 
conceded,  and  summary  judgment  or 
dismissal,  if  appropriate,  shall  be 
entered. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  Board  certifies  that  the 
revised  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses. 

List  of  Subjects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure,  Labor  management  relations. 

Accordingly,  29  CFR  part  102  is 
amended  as  follows: 

PART  102— RULES  AND 
REGULATIONS 

1.  The  authority  citation  for  29  CFR 
part  102  continues  to  read  as  follows: 

Authority:  Section  6.  National  Labor 
Relations  Act.  as  amended  (29  U.S.C.  151, 
156).  Section  102.117  alao  iuued  under 
section  552(a)(4)(A)  of  the  Freedom  of 
Information  Act.  as  amended  (5  U.S.C. 
552(a)(4)(A)).  Sections  102.143  throogh  102.155 
also  iaaued  under  section  S04(c)(l)  of  the 
Equal  Access  to  Justice  Act  as  amended  (5 
U.S.C.  504(c)(1)). 

2.  Section  102.24  is  revised  to  read  as 
follows: 


1102.24    ltotiona;wfMfetofl«;conlMils; 
Mrvlce  on  othar  pertiM;  promptness  hi 
flRng  and  response;  summary  (udgment 
procedures. 

(a)  All  motions  under  H  102.16, 
102.22,  and  102.29  made  prior  to  the 
hearing  shall  be  filed  in  writing  with  the 
Regional  Director  issuing  the  complaint 
All  motions  for  summary  judgment  or 
dismissal  made  prior  to  the  hearing  shall 
be  filed  in  writing  with  the  Board 
pursuant  to  the  provisions  of  S  102.50. 
All  other  motions  made  prior  to  the 
hearing  shall  be  filed  in  writing  with  the 
chief  administrative  law  judge  in 
Washington.  DC.  with  the  deputy  chief 
judge  in  San  Francisco.  California,  writh 
the  associate  chief  judge  in  New  York. 
New  Yorlc  or  with  the  associate  diief 
judge  in  Atlanta.  Georgia,  as  the  case 
may  be.  All  motions  made  at  the  hearing 
shall  be  made  in  writing  to  the 
administrative  law  judgie  or  stated  orally 
on  the  record.  All  motions  filed 
subsequent  to  the  hearing,  but  before  the 
transfer  of  the  case  to  the  Board 
pivsuant  to  S  102.45.  shall  be  filed  with 
the  administrative  law  judge,  care  of  the 
chief  administrative  law  judge  in 
Washington.  IXX  the  deputy  chief  judge 


in  San  Vnnaaco,  CaUfomia,  tlie 
associate  chief  judge  in  New  York,  New 
York,  or  the  associate  chief  judge  in 
Atlanta.  Georgia,  as  the  case  may  be. 
Motions  sliall  briefly  state  the  order  or 
relief  applied  for  and  the  grounds 
therefor.  All  motions  filed  with  a 
Regional  Director  or  an  administrative 
law  judge  as  set  forth  above  shall  be 
filed  therewith  by  transmitting  three 
copies  thereof  together  with  an  affidavit 
of  service  on  the  parties.  All  motions 
filed  with  the  Board,  including  motions 
for  summary  judgment  or  dismissal, 
shall  be  filed  with  the  Executive 
Secretary  of  the  Board  in  Washington. 
DC  by  transmitting  eight  copies  thereof 
together  with  an  affidavit  of  service  on 
the  parties.  Unless  otherwise  provided 
in  these  rules,  motions  and  responses 
thereto  shall  be  filed  promptly  and 
within  such  time  as  not  to  delay  the 
proceeding. 

(b)  All  motions  for  summary  judgment 
or  dismissal  shall  be  filed  with  the 
Board  no  later  than  28  days  prior  to  the 
scheduled  hearing.  Where  no  hearing  is 
scheduled,  or  where  the  hearing  is 
scheduled  less  than  28  days  after  the 
date  for  filing  an  answer  to  the 
complaint  or  compliance  specification, 
whichever  is  applicable,  the  motion 
shall  be  filed  promptly.  Upon  receipt  of 
the  motion,  the  Board  may  deny  the 
motion  or  issue  a  notice  to  show  cause 
why  the  motion  should  not  be  granted.  If 
a  notice  to  show  cause  is  issued,  the 
hearing,  if  scheduled,  will  normally  be 
postponed  indefinitely.  If  a  party  desires 
to  file  an  opposition  to  the  motion  prior 
to  issuance  of  the  notice  to  show  cause 
in  order  to  prevent  postponement  of  the 
hearing,  it  may  do  so;  Provided  however. 
That  any  such  opposition  shall  be  filed 
no  later  than  21  days  prior  to  the 
hearing.  If  a  notice  to  show  cause  is 
issued,  an  opposing  party  may  file  a 
response  thereto  notwithstanding  any 
opposition  it  may  have  filed  prior  to 
issuance  of  the  notice.  The  time  for  filing 
the  response  shall  be  fixed  in  the  notice 
to  show  cause.  It  is  not  required  that 
either  the  opposition  or  the  response  be 
supported  by  affidavits  or  other 
documentary  evidence  showing  that 
there  is  a  genuine  issue  for  hearing.  The 
Board  in  its  discretion  may  deny  the 
motion  where  the  motion  itself  fails  to 
establish  the  absence  of  a  genuine  issue, 
or  where  the  opposing  party's  pleadings, 
opposition  and/nr  response  indicate  on 
their  face  that  a  genuine  issue  may  exist 
If  the  opposing  party  files  no  opposition 
or  response,  the  Board  may  treat  the 
motion  as  conceded,  and  summary 
judgment  or  dismissal  if  appropriate, 
shall  be  entered. 


Dated,  Washington.  DC,  September  14, 
1989. 

By  direction  of  the  Board. 
John  C  Tni— dale, 
Executive  Secretary,  National  Labor 
Relations  Board. 
(PR  Doc  ae-22162  Filed  9-18-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-1-FRL-3648-3] 

Approval  and  Promulgation  Of  Air 
Quality  Implementation  Plana;  Rhode 
laland;  Bubble  for  tha  Univaraity  of 
Rhode  laland  (renewal) 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Rhode  Island. 
The  intended  effect  of  this  action  is  to 
approve  the  renewal  of  an  emissions 
trade  of  sulfur  dioxide  emissions  bom 
the  University  of  Rhode  Island  (URI)  in 
accordance  with  Rhode  Island's  State 
Implementation  Plan.  This  action  is 
being  taken  in  accordance  with  section 
110  of  the  Clean  Air  Act 
EFFECTIVE  DATE:  This  action  will 
become  effective  October  19. 1989. 
ado^Iesses:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air.  Pesticides, 
and  Toxics  Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  I.  JFK  Federal  Building,  Room 
2313,  Boston,  MA  02203;  and  Division  of 
Air  and  Hazardous  Materials. 
Department  of  Environmental 
Management  291  Promenade  Street 
Providence.  RI 02906-5767. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  C.  Judge.  (617)  565-3248;  FTS 
835-3246. 

SUPPLEMENTARY  INFORMATION:  On  April 
28. 1989,  the  State  of  Rhode  Island 
submitted  a  revision  to  its  State 
Implementation  Plan  (SIP).  The  SIP 
revision  consists  of  an  renewal  of  a 
bubble  for  URI.  This  revision  renews 


approval  of  this  bubble  for  URI -which 
EPA  previously  approved  into  the  Rhode 
Island  SIP  on  May  15. 1984  (49  FR 
20493). 

Rhode  Island  has  renewed  approval  of 
this  bubble  under  its  Air  Pollution 
Control  Regulation  No.  8  "Sulfur  Content 
of  Fuels"  at  subsection  8.3.2.  At  the  time 
EPA  proposed  approval  of  subsection 
8.3.2  on  January  4, 1983  (48  FR  274)  it 
proposed  to  approve  all  individual 
bubbles  for  sources  determined  to  meet 
the  requirements  of  subsection  8.3.2. 
That  notice  of  proposed  rulemaking 
stated  that  EPA  would  take  final  action 
on  all  such  bubbles,  without  further 
proposal  action,  when  each  was 
submitted  by  the  DEM  as  a  source 
specific  SIP  revision.  This  action  meets 
all  of  the  requirements  of  subsection 
8.3.2  and  our  notice  of  proposed 
rdemaldng.  EPA  approved  subsection 
8.3.2  on  March  29. 1983  (48  FR  13026). 
Bubbles  issued  under  subsection  8.3.2 
remain  in  effect  for  a  period  of  no  longer 
than  three  years.  At  the  end  of  three 
years,  the  DEM  may  either  renew  or 
terminate  the  bubble.  The  DEM  chose  to 
renew  this  bubble. 

Summary  of  SIP  Revision 

URI's  bubble  was  originally  approved 
on  May  15. 1964  (49  FR  20493).  The 
renewal  which  ^A  is  approving  today 
is  identical  to  the  bubble  EPA 
previously  approved.  Rhode  Island's 
revision  renews  approval  of  the  bubble 
for  three  more  years.  Under  this  bubble 
URI  is  allowed  to  bum  high  sulfur  fuel  in 
one  boiler  when  another  boiler  is 
burning  natural  gas.  Allowable 
emissions  for  sulfur  dioxide  and 
particulates  are  unchanged  under  this 
bubble. 

Final  Action 

EPA  is  approving  a  renewal  of  the 
sulfur  dioxide  bubble  approval  for  URI 
in  accordance  with  Rhode  Island 
Regulation  8.  subsection  8.3.2.  as 
submitted  to  EPA  on  April  28. 1969. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  6709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Under  section  307(bKl)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  [00  days  fix)m 
date  of  publication].  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  hi  411  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
Oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
of  the  Federal  Register  oo  |uly  1, 1982. 

Dated:  July  20, 1968. 
PaulG.  Keou^ 
Acting  Regional  Administrator  Region  I 

Subpart  00,  part  52  of  chapter  I,  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52  [AMENDED] 

SubfMrt  OO— Rhode  Mand 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.&C  7401-7642 

2.  Section  52.2070  is  amended  by 
adding  paragraph  (c)(34)  to  read  as 
follows: 

SS2^70    Identification  of  plan. 

(c)  *  •  • 

(34)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Rhode  Island  Department  of 
Environmental  Management  on  April  28, 
1989,  approving  a  renewal  of  a  suljfur 
dioxide  bubble  for  the  University  of 
Rhode  Island  originally  approved  at 
paragraph  (c)(21).  oi  this  section. 

(i)  Incorporation  by  reference 

(A)  A  renewal  of  an  emissions  bubble 
for  the  University  of  Rhode  Island 
effective  December  26. 1988. 

3.  Table  52.2081  is  amended  by  adding 
a  new  citation  to  entry  "No.  8"  to  read 
as  follows: 

§52.2081    EPA-iVproved  EPA  Rhode 
Island  State  regulations. 
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Table  52.2061.— EPA-Approved  Rules  and  Regulations 

Data 
TiHa/subieci                adopted         Date  maproved  by  EPA                    FR  diation 
by  State 

52^70 

State  citation 

sections 

Na  8 

•                                                     ••••• 

. SuHur  conlant  ol  ftjaia.....          3/17/87    [Dala  of  publication]              IFR  citation  from  pubiiahed 

• 

(C)(34) 

• 

URI  bubble  renewal. 

data]. 
•                     ■   •                        •                        •                        •                        • 
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40CFRPart81 

(FRL364«-«] 

Deslgnatkxi  of  Areas  for  Air  QuaMy 
Planning  Purposes;  Ohio 

AOCNCV:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Notice  of  final  rulemaking. 

SUMMAMV:  This  notice  is  with  respect  to 
the  attainment  status  designation  for 
Montgomery  Coimty,  Ohio,  relative  to 
the  total  suspended  particulate  (TSP) 
National  Ambient  Air  Quality  Standards 
(NAAQS).  USEPA  is  disapproving  the 
redesignation  of  Montgomery  County, 
because  of  a  lack  of  sufficient  technical 
support  date.  As  a  result  of  this  action, 
the  current  designation  of  Montgomery 
County,  as  codified  in  40  CFR  81.336. 
remains  the  same. 

Today's  action  is  in  response  to  the 
Ohio  Environmental  Protection  Agency's 
(OEPA)  February  26, 1987,  request  for  a 
revision  to  the  attainment  status  for  TSP 
in  Montgomery  Cotmty.  Under  the  Clean 
Air  Act,  area  designations  can  be 
changed  if  sufHcient  data  become 
available  to  warrant  a  redesignation. 
EFFECnvc  date:  This  final  rulemaking 
becomes  effective  on  October  19, 1989. 
addresses:  Copies  of  the  redesignation 
request  and  supporting  air  quality  data 
are  available  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Division 

(5AR-28),  230  South  Dearborn  Street. 

Chicago,  Illinois  60604; 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  1800 

WaterMark  Drive,  P.O.  Box  1049, 

Columbus,  Ohio  43266-0149. 
FOR  FURTHER  INFORMATION  CONTACT 
Maggie  Creene,  Regulatory  Analysis 
Section,  Air  and  Radiation  Branch 
(5AR-26),  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  (312)  886- 
6088. 

SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 


Act  (the  Act).  This  section  directed  each 
State  to  submit,  to  the  Administrator  of 
USEPA,  a  list  of  the  attainment  status 
for  all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  Usts,  with  any 
necessary  modifications.  The 
Administrator  pubUshed  these  lists  in 
the  Federal  Register  on  March  3. 1978 
(43  FR  8962),  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5, 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

One  pollutant  for  which  USEPA 
published  area  designations  was  TSP. 
The  TSP  designations  were  based  upon 
violations  of  the  NAAQS  developed  for 
TSP  by  USEPA.  The  primary  TSP 
NAAQS  was  violated  when,  in  a  year, 
either  (1)  The  geometric  mean  value  of 
TSP  concentrations  exceeded  75 
micrograms  per  cubic  meter  of  air  (ug/ 
m^  (the  annual  primary  standard);  or  (2) 
the  24-hour  concentration  of  TSP 
exceeded  260  ug/m*more  than  once  (the 
24-hour  primary  standard).  The 
secondary  TSP  NAAQS  was  violated 
when,  in  a  year,  the  24-hour 
concentration  exceeded  150  ug/m*more 
than  once. 

USEPA  revised  the  particulate  matter 
standard  on  July  1, 1987,  (52  FR  24634) 
and  eliminated  the  TSP  ambient  air 
quality  standard.  The  revised  standard 
is  expressed  in  terms  of  particulate 
matter  with  a  nominal  diameter  of  10 
micrometers  or  less  (PMio).  The  USEPA 
is,  therefore,  continuing  to  process 
redesignations  of  areas  from 
nonattainment  to  attainment  or 
imclassifiable  for  TSP  in  keeping  with 
past  poUcy  because  various  regidatory 
provisions,  such  as  new  source  review 
and  prevention  of  significant 
deterioration,  are  keyed  to  the 
attainment  status  of  areas.  USEPA's 
intention  to  continue  to  process 
redesignations  is  contained  in  the  July  1, 
1987,  notice  (p.  24682,  column  1)  whidi 
describes  USEPA's  transition  policy 
regarding  TSP  redesignations. 

On  February  26, 1987,  the  State  of 
Ohio  requested  that  USEPA  redesignate 
Montgomery  County  to  attainment, 
except  for  the  City  of  Moraine  which 
should  remain  secondary 


nonattainment.  (Portions  of  the  County 
are  currently  primary  nonattainment. 
secondary  nonattainment  and 
attainment.) 

On  September  7, 1988  (53  FR  34557). 
the  USEPA  proposed  to  disapprove  the 
redesignation  of  Montgomery  County  for 
TSP.  USEPA  stipulated  in  the  Notice  of 
Proposed  Rulemaking  (NPR)  that  the 
State  of  Ohio  must  submit  specific 
additional  technical  support  during  the 
public  conunent  period,  if  it  wished  the 
Agency  to  reverse  its  position. 

Public  Comments 

Comments  were  submitted  by  the 
Regional  Air  Pollution  Control  Agency 
(RAPCA)  in  response  to  the  September 
7. 1088,  NPR.  Basically,  RAPCA 
reiterated  its  position  that  Montgomery 
County  is  attainment  based  on  ambient 
monitoring  data  alone,  and  submitted 
additional  ambient  data. 

In  the  NPR,  USEPA  stated  that:  (1) 
The  technical  support  submitted  by  the 
State  is  not  acceptable  because  of 
insufficient  federaUy  enforceable 
emission  reductions,  (2)  the  monitoring 
network  is  inadequate  in  two  areas;  and, 
(3)  where  monitoring  data  are  not 
available,  the  State  should  justify  why  it 
considers  the  area  attainment  in  the 
absence  of  monitoring  data.  The 
additional  information,  submitted  to 
USEPA  by  RAPCA,  does  not  fulfill  the 
requirements  specified  in  the  NPR  for 
the  redesignation  of  Montgomery 
County.  Although  USEPA  recognizes 
that  RAPCA  believes  that  air  quality 
data  alone  should  be  sufficient  to 
redesignate  an  area,  USEPA  must  rely 
on  the  redesignation  criteria  cited  in  the 
NPR  during  the  transition  from  the  TSP 
SEP  to  the  PMio  SIP,  and  accordingly 
must  deny  Ohio's  redesignation.  . 

Final  Action 

USEPA  is  disapproving  the 
redesignation  of  Montgomery  County, 
Ohio,  relative  to  the  former  TSP 
NAAQS. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing,  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP,  shall  be 
considered  sepsu-ately  in  light  of  specific 


technical,  economic  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  reqtiirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator,  tmder  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1960,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  Table  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  20, 1980.  "niis 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Environmental 
Protection  Agency,  Incorporation  by 
reference.  Intergovernmental  relations. 
Total  Suspended  Particulates. 

AudHMily:  42  U.S.C.  7401-7642. 
Dated  August  30, 1989. 
VddasV.Adamkus, 

Regional  A  dministrator. 

[FR  Doc  89-21918  Filed  9-18-89;  8:45  am] 
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40  CFR  Part  180 

[PP  6F3386/R1037:  FRL-ae48-4] 

Pesticide  Tolerances  for  Iprodione 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  rule. 

SUMMARY:  This  rule  establishes  a 
permanent  tolerance  for  residues  of  the 
fungicide  iprodione  in  or  on  potatoes. 
This  regulation  to  establish  the 
maximtun  permissible  level  for  residues 
of  iprodione  in  or  on  this  raw 
agricultural  commodity  was  requested 
by  Rhone-Potilenc,  Ina 
EFFECTIVE  DATE:  September  8, 1988. 
AOORSSS:  Written  objections,  identified 
by  the  document  control  nimiber  (PP 
6F3366/R1037),  may  be  submitted  to: 
Public  Docket  and  Freedom  of 
Information  Section,  Environmental 
Protection  Agency,  Rm.  3708, 401 M  St, 
SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 
Susan  Lewis,  Acting  Product  Manager 
(PM  21),  Registration  Division  (H- 
750SC),  Environmental  Protection 
Agency.  401 M  St,  SW.,  Washington, 
DC  20460 


In  person,  bring  comments  to: 
Rm.  227,  CM  #2, 1921  Jefferson  Davis* 

Hwy..  Arlington.  VA  22202.  (703)  557- 

1900 
8UPP1EMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Re^ster  of  August  11, 1989  (54 
33044),  which  annotmoed  that  Rhone- 
Poulenc  Inc.,  P.O.  Box  12014.  2  T.W. 
Alexander  Drive,  Research  Triangle 
Park.  NC  27709,  had  submitted  a 
pesticide  petition  (PP  6F3366)  to  EPA 
proposing  diat  40  CFR  part  180  be 
amended  by  establishing  a  permanent 
tolerance  for  the  combined  residues  of 
the  fungicide  iprodione  [3-(3.5- 
dichlorophenyl)-N-{l-methylethyl)-2.4- 
dioxo-1-imidazolidinecarboxamide].  its 
isomer  (3-{l-methylethyl)-N-(3.5- 
dichlorophenyl)-2.4-dioxo-l- 
imidazoUdinecarboxamide],  and  its 
metabolite  [3-(3.5-dichlorophenyI)-2,4- 
dioxo-1-imidazolidine-carboxamide]  in 
or  on  potatoes  at  0.5  part  per  million 
(K>n»)- 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  flie  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
healA.  Tlierefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Qerk.  at  the  address 
given  above.  Such  objections  would 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  groimds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grotmds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Bud^t 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  reqtiirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24850). 


list  of  Subjects  fai  40  CFR  Part  188 

Administrative  practice  and 
procedure.  Agricultiue  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated  September  8, 1989. 
SuaaaH.  Waylaid, 

Acting  Director,  Office  of  Pesticide  ProgramH. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

1.  The  authorify  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

S180.3M    [Amsncied] 

2.  In  8  180.399  Iprodione;  tolerances 
for  residues,  by  amending  paragraph  (a) 
by  removing  the  footnote  1  in  the  entry 
for  potatoes  and  at  the  end  of  the  table. 
[FR  Doc.  89-22073  FUed  9-18-80: 8:45  am] 


40  CFR  Part  261 

[SW-fRL-a647-21 

Hazardoiis  Waste  Management 
System;  IdenUflcation  and  Listing  of 
Hazardous  Waato;  Final  ExduakNi 

agency:  Environmental  Protection 
Agency. 

action:  Final  role. 


r.  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
granting  a  final  exclusion  fi*om  the  lists 
of  hazardous  wastes  contained  in  40 
CFR  261.31  and  261.32  for  specified 
waste  generated  by  Occidental 
Chemical  Corporation,  Sheffield, 
Alabama.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  parts  260 
through  268, 124, 270,  and  271  oif  title  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22,  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
bom  the  hazardous  waste  lists. 
EFFECTRTE  DATE:  September  19, 1989. 

ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401 M 
Sbeet  SW.,  Room  M-2427.  Washington, 
DC  20460,  and  is  available  for  viewing 
from  9:00  a.m.  to  4KX)  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  (202)  475-0327  for 
appointments.  The  reference  nimiber  for 
this  docket  is  "F-89-OCEF-FFFFF."  The 
public  may  copy  material  from  any 
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regulatOiy  docket  at  a  cost  of  $0.15  per 
page. 

TOR  FUNfTNDI  IFOmiaTlOII  CONTACTt 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Linda  Cesser,  Office  of  Solid 
Waste  (OS-343).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460,  (202)  475-982& 
SUPPLCKKNTAIIV  mFOHMATMN: 

L  Background 

A.  Authority 

Under  40  CFR  260.20  and  260.22. 
facilities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  wastes  contained 
at  40  CFR  261.31  and  261.32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agency  to  determine 
that  (1)  the  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  wastes  at  levels  of  regulatory 
concern. 

B.  History  of  this  Rulemaking 

Occidental  Chemical  Corporation 
(Occidental),  located  in  Sheffield, 
Alabama,  petitioned  the  Agency  to 
exclude  from  hazardous  waste  control  a 
specific  waste  that  it  intends  to 
generate.  After  evaluating  the  petition, 
on  November  8, 1988,  EPA  proposed  to 
exclude  Occidental's  waste  from  the 
lists  of  hazardous  waste  under  40  CFR 
261.31  and  261.32.  conditional  upon 
Occidental  meeting  certain  sampling, 
analysis,  and  reporting  requirements. 
See  53  FR  45112. 

Occidental  petitioned  the  Agency  for 
an  "upfront"  exclusion.  A  petitioner 
requests  an  upfront  exclusion  for  wastes 
that  have  not  yet  been  generated  or  that 
will  be  subject  to  further  treatment 
When  treatment  is  planned,  an  upfront 
delisting  petition  requests  that  an 
exclusion  be  granted  based  on  untreated 
waste  characteristics,  pilot-scale 
treatment  data  if  available,  and  process 
descriptions.  As  a  condition  of  an 
upfront  exclusion,  the  Agency  may 
impose  batch  testing  requirements, 
which  often  include  analytical  testing  of 
representative  samples  obtained  from 
the  full-scale  system.  These  data  can  be 
used  to  verify  Qiat  the  treatment  system, 
once  on-line,  is  operating  as  described 
in  the  petition.  The  Agency  may  also 
specify  verification  testing  limitations 
[i.e.,  the  maximum  allowable  levels  of 
hazardous  constituents  of  concern  in  the 
waste]  in  the  conditions  of  the  granted 
exclusion.  When  the  actual  levels  of  the 


constituents  of  concern  are  below  these 
levels,  the  waste  will  not  be  considered 
hazardous.  If  the  actual  levels  of  the 
constituents  are  above  these  levels,  the 
waste  is  still  considered  to  be  hazardous 
and  must  be  retreated  or  disposed  in 
accordance  with  RCRA  Subtitle  C 
requirements. 

This  rulemaking  addresses  public 
conmients  received  on  the  proposal  and 
finalizes  the  proposed  exclusion. 

Q.  Disposition  of  Petitioo 

Occidental  Chemical  Corporation, 
Sheffield.  Alabama 

1.  Proposed  Exclusion 

Occidental  petitioned  the  Agency  to 
conditionally  exclude  fit>m  regulation  as 
a  hazardous  waste  its  wastewater 
treatment  sludge  filter  cake  generated 
by  its  merciuy  cell  process,  presently 
listed  as  EPA  Hazardous  Waste  No. 
K106— "Wastewater  treatment  sludge 
frtim  the  mercury  cell  process  in  chlorine 
production."  Occidental  based  its 
petition  on  the  claim  that  the  constituent 
of  concern,  although  present  in  the 
waste,  was  in  an  essentially  immobile 
form.  To  support  its  claim  that  both  the 
non-listed  and  listed  constituents  of 
concern  would  not  be  present  in  the 
retorted  wastewater  treatment  sludge 
filter  cake  above  levels  of  regulatory 
concern.  Occidental  submitted  results 
bom  total  constituent  and  Extraction 
Procedure  (EP)  toxicity  analyses  for  all 
the  EP  toxic  metals,  nickel  and  cyanide. 
These  analyses  were  performed  on 
representative  samples  of  Occidental's 
retorted  wastewater  treatment  sludge 
filter  cake,  as  generated,  using  a  pUot- 
scale  retort  vessel.  See  53  FR  45112, 
November  8, 1988,  for  a  more  detailed 
explanation  of  why  EPA  proposed  to 
grant  Occidental's  petition  for  its 
retorted  wastewater  treatment  sludge 
filter  cake. 

2.  Agency  Response  to  Public  Comments 

The  Agency  received  public 
comments  on  the  proposed  rule  from 
two  interested  parties.  One  commenter 
supported  the  Agency's  proposed 
decision  to  exclude  Occidental's 
retorted  wastewater  treatment  sludge 
filter  cake.  The  second  commenter 
opposed  the  Agency's  proposed 
decision.  The  comments  made  by  the 
two  interested  parties  are  discussed 
below. 

Clarification  of  the  Rulemfiking  Record 

One  commenter  supported  the 
Agency's  proposed  decision  and  wished 
to  clarify  the  rulemaking  record  The 
commenter  noted  that  the  proposed  rule 
indicated  that  steam  is  used  as  the 
primary  source  of  heat  used  to  vaporize 


the  mercury  inside  the  retort  vessel.  See 
53  FR  45114.  November  8, 1988.  The 
commenter  stated  that  the  primary 
source  of  heat  is  actually  a  naturcd  gas 
fired  boUer  and  that  the  steam  is  used  to 
enhance  the  removal  of  the  mercury 
vapors  from  the  retort  vessel.  The 
Agency  notes  that  the  commenter  is 
correct  and  that  the  use  of  a  natural  gas 
fired  boiler  as  the  primary  heat  source, 
rather  than  steam,  does  not  effect  EPA's 
analysis  of  Occidental's  retorted  waste. 

Petition-Specific  Comments    - 

One  commenter  opposed  the  Agency's 
proposal  to  grant  Occidental  an 
exclusion  for  the  reasons  discussed 
below. 

The  commenter  stated  that  the  waste 
still  exhibits  one  of  the  criteria  for  which 
it  was  listed — the  presence  of  significant 
concentrations  of  mercury.  The 
commenter  also  stated  that  Occidental's 
treatment  residues  exhibit  2,000  times 
the  background  level  of  mercury 
typically  found  in  soils.  The  commenter. 
therefore,  believed  that  Occidental's 
treatment  residues  represent  at  least  a 
potential  risk  to  human  health  and  the 
environment 

The  Agency  agrees  that  the  presence 
in  K106  wastes  of  significant  total 
concentrations  of  mercury  was  one  of 
the  reasons  for  hsting  K106  wastes  as 
"T*  (toxic)  wastes.  See  40  CFR 
26l.ll(a)(3)(ii)  and  "Background 
Document  Resource  Conservation  cmd 
Recovery  Act  Subtitle  C  Hazardous 
Waste  Management  Section  3001, 
Identification  and  Listing  of  Hazardous 
Waste,"  1980.  The  Agency,  however, 
believes  that  the  data  presented  in  the 
Background  Document  broadly 
characterize  the  physical/chemical 
nature  of  mercury  contaminated 
wastewater  treatment  sludges/filter 
cakes  and  that  these  data  are  not 
representative  of  the  specific  physical/ 
chemical  nature  of  Occidental's  retorted 
wastewater  treatment  sludge  filter  cake. 
First  the  concentrations  of  total  and  EP 
leachable  mercury  present  in 
Occidental's  retorted  treatment  residues 
are  significantly  less  than  the  levels  of 
total  and  EP  leachable  mercury  typically 
found  in  K106  wastes  (see  Backgroimd 
Document  noted  above).  Second.  EPA 
believes  it  is  reasonable  to  expect  that 
as  the  total  constituent  concentration  of 
an  unbound  or  loosely  bound  metal 
present  in  a  waste  increases,  the 
potential  for  the  metal  to  leach  from  the 
waste  also  increases  (generally,  the 
higher  the  total  constituent 
concentration  of  an  unbound  or  loosely 
bound  metal,  the  higher  the  potential  EP 
leachate  concentration).  Thus,  wastes 
having  significant  total  constituent 
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concentrations  of  unbound  or  loosely 
bound  metals,  as  did  those  considered 
in  the  Background  Document  are  more 
likely  to  impact  the  underlying  ground 
water  than  wastes  having  lower  total 
constituent  concentrations  of  unbound 
or  loosely  bound  metals.  Here,  however, 
unlike  the  wastewater  treatment  sludges 
considered  in  the  Background  Document 
for  K106  wastes,  the  metals  in 
Occidental's  treatment  residue  are 
ti^tly  bound  within  the  waste  matrix. 
Thus,  the  Agency  believes  that  the 
levels  of  the  metals  present  in 
Occidental's  treatment  residue  should 
not  pose  a  threat  to  either  human  health 
or  the  environment  The  Agency's 
conclusion  that  the  listed  and  non-listed 
inorganic  constituents  of  concern  are 
boimd  in  the  waste  matrix  and  thus  are 
not  available  for  leaching  is  supported 
by  the  results  of  the  EP  leachate 
analyses.  See  53  FR  45115,  November  8. 
1988. 

EPA  evaluated  the  potential  mobility 
of  Occidental's  treatment  residue  using 
the  maximum  EP  leachate 
concentrations  and  the  vertical  and 
horizontal  spread  (VHS)  model.  For  the 
small  volume  of  waste  to  be  generated 
by  Occidental  (40  cubic  yards  per  year), 
the  VHS  model  predicts  a  dilution  factor 
of  approximately  32.3.  The  VHS  model 
analysis  provides  a  conservative  and 
reasonable  worst-case  evaluation  of  the 
waste's  effect  on  the  underlying  aquifer. 
The  predicted  compUance-point 
concentrations  resulting  from  this 
conservative  analysis  were  below  the 
levels  of  concern  used  for  delisting 
purposes.  See  53  FR  45115.  November  8, 
1988.  for  a  description  of  the  modeling 
analysis  of  Occidental's  waste. 

Furthermore,  in  delisting  evaluations, 
EPA  considers  all  the  factors  for  which 
the  waste  was  listed,  as  well  as  factors 
other  than  those  for  which  the  waste 
was  originally  listed,  that  could  cause 
the  waste  to  be  hazardous.  See  42  U.S.C 
6921(f).  For  this  specific  wastestream. 
based  on  the  discussions  presented 
above  and  in  the  proposal.  EPA  does  not 
believe  that  any  other  factors,  including 
total  concentrations  of  the  listed  and 
non-listed  inorganic  constituents  of 
concern,  could  cause  this  wastestream 
to  present  a  hazard  to  human  health  and 
the  environment 

The  commenter  also  asserted  that  the 
Agency  based  its  evaluation  exclusively 
on  the  "worst-case  scenario"  of  land 
disposal  and  that  the  proposed  rule 
provides  no  basis  for  determining  if  the 
waste  would  be  hazardous  under  other 
mismanagement  scenarios.  The 
commenter,  therefore,  believed  that  EPA 
only  considered  the  leachable  levels  of 
hazieuxlous  constituents  and  did  not 


consider  waterbome  and  airborne 
dispersal  of  the  waste. 

With  regard  to  possible  airborne 
dispersal,  the  Agency  believes  that  the 
commenter's  concerns  regarding 
airborne  dispersal  of  the  waste  are 
unfounded.  The  Agendy  believes  there  is 
no  substiantial  present  or  potential 
hazard  to  human  health  or  the 
environment  fiom  airborne  exposure  to 
hazardous  contaminants  in  Occidental's 
unretorted  waste  because  Occidental's 
imtreated  waste  will  be  regulated  as  a 
hazardous  waste.  Accordingly  releases 
of  the  untreated  waste  to  the 
atmosphere  should  be  controlled.  With 
regard  to  Occidental's  retorted  waste. 
Occidental  must  either  dispose  of  their 
retorted  waste  on-site  or  ensure  that  the 
retorted  waste  is  delivered  to  an  off-site 
storage,  treatment  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste.  See 
53  FR  4511.  November  8, 1988. 

Although  EPA  does  not  believe  that 
airborne  exposure  to  hazardous 
contaminants  from  Occfdental's  retorted 
residue  is  likely  to  present  a  hazard  to 
human  health  or  the  environment  the 
Agency,  in  order  to  fully  respond  to  the 
specific  comment,  evaluated  the  hazards 
resulting  from  airborne  exposure  to 
hazardous  constituents  from 
Occidental's  retorted  residue. 
Specifically.  EPA  used  the  methodology 
documented  in  "Rapid  Assessment  of 
Exposure  to  Particulate  Emissions  from 
Surface  Contamination  Sites,"  U.S. 
Environmental  Protection  Agency, 
Office  of  Health  and  Environmental 
Assessment,  EPA/600/8-85/0G2. 
February  1985.  to  estimate  respirable 
particulate  emissions  fiom  wind  erosion 
of  surfaces  with  an  "unlimited 
reservoir"  of  erodible  particles.  The 
emission  rate  derived  from  this 
methodology  then  was  input  to  the 
Agency's  Ambient  Air  Dispersion  Model 
(AADM),  a  steady-state,  Gaussian 
plume  dispersion  model,  to  predict  the 
concentrations  of  the  inorganic 
constituents  1000  feet  downwind  of  the 
facility.  For  a  complete  description  and 
discussion  of  the  AADM,  see  50  FR 
48963,  November  27, 1985. 

In  this  specific  analysis,  the  Agency 
assumed  conservative  values  for  all 
variables  likely  to  influence  the 
potential  for  soil  erosion  including,  wind 
velocity  and  vegetation.  The  Agency, 
'  however,  modified  the  assumptions 
regarding  unit  dimensions  used  in  the 
AADM  to  more  closely  resemble  a 
landfill  (i.e.,  unit  depth  was  changed 
fiom  one  foot  to  eight  feet  as  used  in  the 
VHS  model).  The  results  of  this 
conservative  analysis  indicated  that  no 


substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
from  airborne  exposure  to  both  the 
listed  and  non-listed  inorganic 
constituents  fiom  Occidental's  retorted 
residue  is  likely.  For  a  complete 
description  of  the  Agency's  analysis  of 
air  emissions  fiom  Occidental's  retorted 
residue  see  "Docket  Report  on 
Evaluation  of  Air  Emissions  resulting 
from  Occidental's  Retorted  Waste," 
August  22, 1989  (located  in  the  docket 
for  this  rule). 

With  regard  to  waterbome  dispersal 
of  the  waste,  it  is  again  important  to 
note  that  Occidental's  waste  will  be 
retorted  and  handled  as  hazardous  until 
it  is  retorted.  The  VHS  model  analysis 
described  in  the  proposal  shows  that 
leachate  from  the  retorted  treatment 
residue  that  travels  through  ground 
water  will  not  exceed  health  based 
levels. 

The  Agency  acknowledges  that  it  may 
also  be  possible  for  surface  water  runoff 
to  transport  contaminants  from  the 
waste  to  a  nearby  surface  water  body. 
However,  the  Agency  does  not  believe 
that  analysis  of  such  overland  transport 
of  contaminants  as  a  reasonable 
exposure  route  for  the  petitioned  waste 
would  compel  a  different  result  for  this 
petition.  First  as  described  in  the 
proposed  rule,  the  Agency  believes  that 
landfill  disposal  is  a  reasonable  worst- 
case  management  scenario  for 
Occidental's  retorted  treatment  residue. 
Contamination  of  surface  water  might 
occur,  therefore,  through  runoff  from  the 
petitioned  waste.  However.  EPA 
believes  that  the  concentrations  of  any 
hazardous  constituents  in  that  runoff 
will  tend  to  be  lower  than  the  levels  in 
the  EP  leachate  analyses  reported  in  the 
proposal  due  to  the  acidic  medium  of  the 
EP  test  Furthermore,  any  transported 
constituents  would  be  further  diluted  in 
the  surface  water  body. 

Secondly,  the  Agency  believes  that  in 
general,  the  leachate  derived  from  this 
waste  will  not  directly  enter  a  surface 
water  body  without  first  travelling 
through  the  saturated  (subsurface)  zone 
where  dilution  and  attenuation  of 
hazardous  constituents  may  occur.  The 
VHS  model  takes  this  saturated  zone 
into  account  as  it  predicts  the  ultimate 
fate  and  transport  of  hazardous 
constituents. 

The  commenter  also  stated  that 
Occidental's  analytical  detection  limit  of 
0.06  mg/1  used  in  the  EP  toxicity 
analyses  for  lead  exceeded  the  drinking 
water  standard  for  lead  of  0.05  mg/1. 
The  conunenter  believed  that  a 
detection  limit  of  0.06  mg/1  was  neither 
technologically  justifiable  nor  logical 
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and  Buist  no<  be  aUoiwed  to  Mrva  aa  a 
reasooabla  ban*  of  a  waste  analysis. 

The  Agency  aarees  that  the  detectum 
limit  of  0.06  BDg/T  for  lead  appears 
somewhat  higher  than  should  be 
achievable  in  the  EP  Icachate.  In  this 
case,  however.  EPA  believes  that  the 
detection  limit  reported  by  Occidental  is 
acceptable.  Specifically,  using 
Occidentars  intended  waste  generation 
volume  of  40  cnbic  yards  per  year  and 
health-based  level  of  aos  mg/I.  the  VHS 
model  analysis  indicates  that 
Occidental's  waste  could  exhibit  a 
maximum  EP  lead  concentration  of  1.61 
mg/1  and  stiO  be  considered  non- 
hazardoos  {i.e.,  only  a  vahie  exceeding 
1.61  mg/1  wooJd  yi^  a  compliance- 
point  concentration  in  excess  of  the 
drinking  water  standard).  The  detection 
limit  used  by  Occidental,  therefore,  is 
approximately  27  times  lower  than  the 
maximum  aHowabie  level.  As  a  result 
the  Agency  believes  that  the  detection 
limit  is  sufficiently  low  to  provide  an 
adequate  margin  of  safety. 

Conditional  Testing  and  Reporting 
Requirements 

One  conmeirter  believed  that  EPA 
should  modify  condition  number  one  to 
require  Occidental  to  also  analyze  for 
total  concentrations  of  mercury.  The 
commenter  stated  that  the  Agency 
provided  no  information  indicating  that 
there  will  be  any  les9  variation  in  total 
mercury  concentrations  than  EPA 
expects  to  occur  in  EP  mercury  levels. 
The  commenter,  therefore,  believed  that 
EPA  should  set  a  aiaximum  allowable 
level  for  total  mercury. 

The  Agency  disagrees  with  the 
commenter.  The  Agency  expects  that 
this  waste  will  be  disposed  of  in  a 
municipal  landfill,  where  soil  conditions 
would  be  mildly  addic.  The  EP 
extraction  procedure  is  an  appropriate 
analytical  tool  to  evaluate  the  potential 
leachabihty  of  this  waste  in  an  acidic 
environment.  For  this  waste,  EPA 
believes  that  continued  evaluation  of  die 
EP  teachable  concentrations  as  required 
by  the  conditions  of  this  exclusion  wiD 
be  adequate  to  protect  human  health 
and  the  environment  Furthermore,  the 
Agency  has  not  developed  a  health- 
based  delisting  criterion  for  evaluating 
the  total  conatitnent  coocentratioa  of 
mercary.  To  require  Occidental  to 
continually  aianitar  for  the  total 
concentration  of  mercury  will  not  ensan 
further  protection  of  human  health  or  the 
environment  Therefore,  EPA  cboae  to 
require  Occidental  to  continaally 
monitor  for  the  levels  of  mercury  in  the 
EP  leachate,  rather  than  the  total 
mercury  in  the  waata  itself. 

One  GomBBenter  requested  that  the 
Agency  oiodify  cooditioa  namber  (1) 


which  leqairas  Ocddiental  to  sample 
every  batch,  and  to  allow  the  sampling 
of  the  waste  in  a  hopper,  which  would 
contain  four  batches.  The  commenter 
suggested  that  this  reduction  in  testing 
be  implemented  after  Occidental 
showed  that  twenty  coneecative  batdi 
analyses  meet  the  deh'sting  level  for 
mercury.  The  commenter  agreed  with 
the  Agency  that  it  was  appropriate  to 
collect  and  analyze  batch  samples 
during  the  initial  start-up  period.  The 
commenter.  however,  believed  that 
samplea  collected  from  a  1.5  cubic  yard 
hopper,  containing  four  batches  of 
treatment  residue,  would  adequately 
characterize  the  potential  variation  in 
mercury  concentrations. 

The  Agency  agrees  with  the 
commenter  and  believes  that  a 
reduction  in  testing  can  be  implemented 
without  jeopardizing  human  health  or 
the  environment  (see  below).  The 
Agency,  therefore,  has  modihed 
condition  number  (1)  to  allow 
Occidental,  after  thirty  consecutive 
batches  meet  the  delisting  level  for 
mercury,  to  coDect  representative  grab 
samples  from  every  batch  of  retorted 
wastewater  treatment  sludge  filter  cake 
on  a  daily  basis  and  composite  the  grab 
samples  to  produce  a  weddy  composite 
sample  of  the  treatment  residue.  The 
weekly  composite  sample,  prior  to  the 
disposal,  must  be  analyzed  for  the  EP 
leachate  concentration  of  mercmy.  The 
Agency  believes  that  the  reduction  from 
collecting  batdi  samples  to  collecting 
weekly  composite  samples  (e.g.,  several 
full-depth  core  samples  collected  from 
the  hopper  and  combined  to  prodoce 
one  weekly  composite  sample)  will 
adequately  characterize  the  potential 
variation  in  mercury  concentrations.  Tlie 
collection  and  analysis  of  a  weekly 
composite  sample  allows  Occidental  to 
acciuately  characterize  the  waste  as  H 
is  disposed  of  and  will  provide  the  same 
amount  of  protection  to  human  health 
and  the  enviromnent  while  reducing  the 
analytical  burden  placed  on  the 
petitioner.  The  Agency  notes,  however, 
that  as  a  result  of  the  reduction  bom 
daily  to  weekly  testing.  Occidental  may 
potentially  need  to  retreat  or  dispose  c^ 
as  hazardous  a  slightly  larger  volame  of 
waste  [i.e.,  several  batches  versus  one 
batch). 

The  Agency  also  elected  to  modify  the 
reporting  requiieiaents  associated  witfi 
this  exciaaion.  ^wcifically.  the  Agency 
no  longer  believea  it  is  necessary  to 
require  the  petitiooer  to  subanit  all  of  the 
analytical  results  every  90  days.  Rather. 
the  Agency  is  requiring  Occidental  to 
submit  only  the  analytical  results  fatan 
the  initial  testing  within  00  days.  In 
addition.  Occidental  is  now  required  to 
rni|iik  and  store  oo-sila  for  a  i 


of  three  years,  all  results  obtained  froai 
subeeqaent  testing  analysea  TW 
Agency  realized  that  feqiiiring  the 
petttkawr  to  subadt  these  analytical 
data  every  90  days,  would  place  an 
undue  burden  on  both  the  petitioner  and 
EPA.  In  addition,  the  Agency,  may  at 
any  time,  either  visit  the  facility  for 
inspection  purposes  or  request  the 
petitioner  to  report  these  data. 
Therefore,  the  Agency  is  BMintaining  the 
same  level  of  protection  without 
requiring  the  petitiooer  to  report  these 
analytical  data  every  90  days. 
The  Agency,  therefore,  has 
reatructured  the  proposed  cooditiona. 
The  Agency  has  not  reduced  the 
reqoireakents,  odier  than  as  discussed 
above.  The  conditions  of  this  exdnsion 
now  read: 

(1)  Initial  Testing 

During  the  first  four  weeks  of  full- 
scale  retort  operation.  Occidental  must 
do  dM  following: 

(A)  Collect  representative  grab 
samples  from  every  batch  of  retorted 
material  and  composite  the  grab 
samples  to  produce  a  weddy  composite 
sannde.  The  weekly  compoeite  samplea^ 
prior  to  disposal  or  recycling,  moat  be 
analyzed  for  the  EP  leachate 
concentrations  of  all  the  EP  toxic  aetala 
(except  mercury),  nickel  and  cyanide 
(using  distilled  water  in  the  cyanide 
extractions),  and  the  total  conatitoent 
concentrations  of  reactive  sulfide  and 
reactive  cyanide.  Occidental  must  report 
the  analytical  test  data,  induding  all 
quality  control  data,  obtained  during 
this  initial  period  no  later  than  90  days 
after  the  treetment  of  the  first  full-scale 
batch. 

(B)  Collect  representative  grab 
samples  of  every  batch  of  retorted 
material  prior  to  its  disposal  or  recydiag 
and  analyze  the  sample  for  EP  leadiate 
concentration  of  mercury.  Occidental 
must  report  the  analytical  test  data, 
including  all  quality  control  data,  within 
90  days  after  the  treatment  of  the  first 
fidl-scale  batch. 

(2)  Subsequent  Testing 

After  the  first  four  weeks  of  full-scale 
retort  operation.  Occidental  must  do  the 
following 

(A)  Continue  to  sample  and  test  aa 
described  in  condition  (1)(A)LOccidental 
mnat  cooipile  and  store  on-site  for  a 
minimum  of  diiee  years  all  analytical 
data  and  quaUty  control  data,  l^eae 
data  must  be  furnished  vpan  request 
and  made  available  for  inspection  by 
any  employee  or  representative  of  EPA 
or  dw  State  of  Alabama.  These  (eating 
reqaimnsnts  shaD  be  terminated  by 
EPA  when  the  results  of  four 
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consecutive  weekly  composite  samples 
of  the  petitioned  waste,  obtained  from 
either  the  initial  testing  or  subsequent 
testing,  show  the  maximum  allowable 
levels  in  condition  (3)  are  not  exceeded 
and  the  Section  Chief,  Variances 
Section,  notifies  Occidental  that  the 
requirements  of  this  condition  have 
been  lifted. 

(B)  Continue  to  sample  and  test  for 
mercury  as  described  in  condition  (1)(B). 

Occidental  must  compile  and  store  on- 
site  for  a  minimum  of  three  vears  all 
analytical  data  and  quality  control  data. 
These  data  must  be  furnished  upon 
request  and  made  available  for 
inspection  by  any  employee  or 
representative  of  EPA  or  the  State  of 
Alabama.  These  testing  requirements 
shall  remain  in  effect  until  Occidental 
provides  EPA  with  analytical  and 
quality  control  data  for  thirty 
consecutive  batches  of  retorted  material, 
collected  as  described  in  condition 
(1](B).  demonstrating  that  the  EP 
leachable  levels  of  mercury  are  below 
the  maximum  allowable  level  in 
condition  (3)  and  the  Section  Chief. 
Variances  Section,  notifies  Occidental 
that  the  testing  in  condition  (2)(B)  may 
be  replaced  with  (2)(C). 

(C)  [If  the  conditions  in  (2)(6)  are 
satisfied,  the  testing  requirements  for 
mercury  in  (2)(B)  shall  be  replaced  with 
the  following  condition].  Collect 
representative  grab  samples  from  every 
batch  of  retorted  material  on  a  daily 
basis  and  composite  the  grab  samples  to 
produce  a  weekly  composite  sample. 
Occidental  must  analyze  each  weekly 
composite  sample  prior  to  its  disposal  or 
recycling  for  the  EP  leachate 
concentration  of  mercury.  Occidental 
must  compile  and  store  on-site  for  a 
minimum  of  three  years  all  analytical 
data  and  quality  control  data,  lliese 
data  must  be  furnished  upon  request 
and  made  available  for  inspection  by 
any  employee  or  representative  of  H'A 
or  the  State  of  Alabama. 

(3)  If.  under  condition  (1)  or  (2).  the  EP 
leachate  concentrations  for  chromium, 
lead,  arsenic,  or  silver  exceed  1.616  mg/ 
1;  for  barium  exceeds  32.3  mg/1:  for 
cadmium  or  selenium  exceed  0.323  mg/1; 
for  mercury  exceeds  0.065  mg/l,  for 
nickel  exceeds  16.15  mg/1;  for  cyanide 
exceeds  22.61  mg/1;  or  for  total  reactive 
cyanide  or  total  reactive  sulfide  levels 
exceed  250  mg/kg  and  500  mg/kg, 
respectively,  the  waste  must  either  be 
retreated  until  it  meets  these  levels  or 
managed  and  disposed  of  in  accordance 
with  Subtitle  C  of  RCRA. 

(4)  Within  one  week  of  system  start- 
up, Occidental  must  notify  the  Section 
Chief,  Variances  Section  (see  address 
below)  when  the  full-scale  retort  system 
is  on-line  and  waste  treatment  has 


begun.  All  data  obtained  through 
condition  (1)  must  be  submitted  to  the    • 
Section  Chief,  Variances  Section.  PSPO/ 
OSW  (OS-343),  U.S.  EPA.  401 M  Sbeet 
SW..  Washington.  DC  20460  within  the 
time  period  specified  in  condition  (1).  At 
the  Section  Chiefs  request  Occidental 
must  submit  any  other  analytical  data 
obtained  through  condition  (2)  to  the 
above  address,  within  the  time  period 
specified  by  the  Section  Chief.  *  *  * 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  Occidental's 
retorted  wastewater  treatment  sludge 
filter  cake,  when  subject  to  the 
verification  testing  requirements 
specified  in  the  exclusion,  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a  final 
conditional  exclusion  to  Occidental 
Chemical  Company,  located  in  Sheffield, 
Alabama,  for  its  retorted  wastewater 
treatment  sludge  filter  cake,  described  in 
its  petition  as  EPA  Hazardous  Waste 
No.  K106.  The  exclusion  appUes  only  to 
the  processes  covered  by  the  original 
demonstration.  The  facility  would 
require  a  new  exclusion  if  either  its 
manufacturing  or  treatment  processes 
are  significanUy  altered  such  that  an 
adverse  change  in  waste  composition  or 
increase  in  waste  volume  occurred. 
Accordingly,  the  facility  would  need  to 
file  a  new  petition  for  the  altered  waste. 
The  facility  must  treat  waste  generated 
frt)m  changed  processes  as  hazardous 
until  a  new  exclusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  is  relieved  from 
SubtiUe  C  jurisdiction,  the  generator  of  a 
delisted  waste  must  either  treat  store, 
or  dispose  of  the  waste  in  an  on-site 
facility,  or  ensure  that  the  waste  is 
delivered  to  an  ofi-site  storage, 
treatment  or  disposal  facility,  either  of 
which  is  permitted,  licensed  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

m.  Limited  Effect  of  Federal  Exclusion  _ 

The  final  exclusion  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's, 
pursuant  to  S  3009  of  RCRA.  These  more 
stringent  requirements  may  include  a 
provision  which  prohibits  a  Federally- 
issued  exclusion  fix>m  taking  effect  in 
the  State.  Since  a  petitioner's  waste  may 


be  regulated  under  a  dual  system  (i.e., 
both  Federal  (RCRA)  and  State  (non- 
RCRA)  programs),  petitioners  are  urged 
to  contact  their  State  regulatory 
authority  to  determine  the  current  status 
of  their  wastes  under  State  law. 

IV.  Effective  Date 

This  rule  is  effective  September  19, 
1989.  The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
Section  3010,  EPA  believes  that  this  rule 
should  be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act  pursuant  to  5  U.S.C. 
553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact  therefore,  due  to 
today's  rule. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612,  whenever  an 

-  agency  is  required  to  publish  a  general 

-  notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  Hexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  govemmenta' 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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TUsaMMfanestwUli 
advarae  acooonuc  impact  on  taiaO 
entMas  liace  its  cfiect  wUi  ba  to  rc<faKa 
the  overall  coats  at  EPA's  haxardoaa 
waste  regnlatioiis  and  ia  Umited  to  ona 
facility.  Accordingiy.  I  hereby  certify 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Thi*  regulatioa  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Vn.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 


Budget  (0MB)  nader  tfie  provisions  df 
the  Papenawk  Redaction  Act  of  1900 
(Pub.  L  95-511. 44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

Vm.  list  of  Subjects  in  40  CFR  Part  281 

Ha2ardoue  Materials,  Waste 
Treatment  and  Disposal,  Recycling. 

Date:  September  5, 1989. 

Jeffery  D.  Denit. 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 


PART  2»1— BXNTIFICATION  AMD 
USTMIO  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  281 
continues  to  read  as  follows: 

Authority:  Sees.  lOOB,  2002(a).  3001,  and 
3002  of  the  SoHd  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  0912(a),  6921,  and  6922  | 

2.  In  table  2  of  appendix  iX.  add  the 
following  wastestream  in  alphabetical 
order 

Appendix  IX — Wastes  Excluded  Under 
280.20  and  260.22 


TABt£  2.— Wastes  Excluded  From  Speofic  Sources 


FacMy 


Addrws 


Waste  descnpbon 


Ocddeniai  OwmcH  Coip.  MMcte  Shoals  PIM .-  Sheffield.  Atabaraa. 


_.  Retorted  wastewater  treatment  sludge  from  tt>e  mercury  cell  process  in  cttiorine 
productiori  (EPA  Hazardous  Waste  No,  K 106)  attar  Seotemoer  19,  1969.  This 
•HdusKin  is  corKMor«l  upon  the  submission  of  data  oo(air>ed  from  Occiden. 
tat's  tyiacala  retort  treatment  sysiam  because  Ocodenui  s  ongvwl  &itm 
wars  baaad  on  a  pilot-scale  ratort  system.  To  ansure  tnat  hazardous  constitH- 
ents  are  not  present  in  the  waste  at  levels  of  requiatorv  corx:em  once  ttM 
fuS-scaia  treatment  faolity  ia  in  operation.  Ocooemat  nvsx  implament  a 
testing  program.  A*  sampling  and  analyses  (including  oualxy  control  proc*- 
direa)  must  be  performed  according  to  SW-e46  procedures.  TNs  testing 
program  oiuet  meet  the  follo«Mng  conditions  tor  the  exclusion  to  be  vaM: 

(1>  Miat  Testing— Ourv>g  the  fnH  lour  waatia  of  lult-acaie  retort  operation. 
Occidental  must  do  the  following: 

(A)  Collect  representative  grab  samples  from  every  batch  of  retorted  material 
and  composite  iTte  grab  samples  to  produce  a  weeiiiy  composite  sample.  The 
aiaekly  csmpoate  samples,  pnor  to  disposal  or  racyckng.  n«jst  be  aiwlyied 
tor  the  EP  leocheia  concentraSona  o(  aH  Sw  EP  toxc  metals  (aacapl 
mercury),  nickel,  and  cyanide  (usmg  distilled  water  in  the  cyanide  extractions), 
arxj  the  total  constitutent  corx^entrations  of  reactive  sulfide  and  reactive 
cyanide.  Occidental  must  report  the  analytical  lest  data,  mctuding  all  quaMy 
conMI  dMB,  oMamed  dunng  thM  inrtW  p«hod  no  later  than  90  days  aaar  Sw 
Ira— went  ot  ttw  irst  Mi-scaie  batch. 
-  (B)  CoMact  rapreaantative  grab  samples  ol  every  batch  ol  retorted  material  prior 
to  its  dffiposal  or  recycling  and  analyze  ttie  sample  lor  EP  leachate  concerv 
tration  of  mercury.  Ocadentai  must  report  the  analytical  test  data,  includbtg 
aS  quatty  consol  data,  withm  90  day  tttm  Sw  Seauiwit  ot  the  tret  MT  scats 
toatca 

(2)  Suba«iuara  TaaSng— After  the  «r«  loir  wmkt  d  M-weatt  retort  oparaiorv 
Ocodantal  must  do  the  toUowmg: 

(A)  Continue  to  sample  and  teal  as  described  in  condition  (1)CA).  Occidental 
muat  compile  and  store  orvsite  lor  a  minimum  of  three  years  all  analytical 
data  and  quaMy  control  data.  These  data  must  be  furmsned  upon  request 
and  made  aMiatita  tor  mspactm  by  any  employe  or  rapreaeniaitore  of  EPA 
or  the  State  o<  Atataama.  Thaaa  tartng  raqiworwanti  wm  be  tamwialad  by 
EPA  whan  the  rasulls  of  four  conaacwiMa  weakly  compoarte  samplaa  o(  tite 
petitioned  waste,  obtained  from  either  the  initial  testing  or  subsequent  testing 
show  the  maxvnum  aiiowat)le  levels  In  condition  (3>  are  not  encoedad  mni 
S«  Secaon  Om(,  Vanancaa  Secaon,  iiuStii  Ocodeniai  Stat  the  raquipa- 
manta  ol  tNa  cowdiaon  have  been  Med. 

(B)  Continue  to  sample  and  teat  tor  mercury  as  descnt>ed  in  condition  (1)(B). 
Cccictanlat  muat  comprie  and  store  orvaite  for  a  rmmmum  of  Itvae  years  at 

analytical  data  and  quality  control  data.  These  data  must  be  fumistMd  upon 
request  and  maOa  available  for  inapeclton  by  any  emotoyee  or  repiaaamag»a 
ol  EPA  or  t«  Stale  of  Alabama.  Tliaaa  tartng  raqMramams  shaS  remain  in 
eNact  ur4l  OcadenM  providea  EPA  witt>  analytical  and  quality  conSot  data 
ler  thirty  conaacutive  batches  of  retorted  matanal,  collected  as  descrtiad  in 
condition  (1MB),  demonstrating  that  ttie  EP  teachable  levels  of  mercury  are 
bato«r  the  maamum  allowable  level  in  condttion  O)  ar<d  the  Sectkm  CUtt. 
Varianoae  Secaon,  notifies  Occidental  that  ttie  testing  in  condfcow  (2)^)  nay 
be  reptaoedwith  (2)(C). 


(O  (If  Sta  condWons  in  (2)(B)  are  sattsHed,  «w  taaino  raqubanianls  tor  mercury 
in  (2MB)  aha!  be  replaced  with  the  following  condition].  CoSect  repreaentRtive 
grab  aamples  from  every  batch  of  retorted  materW  on  a  daMy  basis  and 
composite  the  grab  samples  to  produce  a  weekly  compoaSa  aampla.  Occi- 
dental muat  analyze  each  weekly  composite  sannple  prior  to  its  dispoaal  or 
lecyding  tor  the  EP  leachate  concentration  of  mercury.  Occidental  must 
ooinpile  and  store  on-site  for  a  minimum  of  three  years  all  analytical  data  and 
quality  control  data.  These  data  must  be  furnished  upon  request  and  made 
available  for  inspection  by  any  employee  or  representative  of  EPA  or  the 
State  of  Aiebama. 

(3)  H,  under  condition  (1)  or  (2).  the  EP  leachate  concentrations  for  chnsmlum, 
laaid,  arsenic,  or  silver  exceed  1.616  mg/t;  for  barium  exceeds  32.3  mg/t;  for 
cadmium  or  selenium  exceed  0.323  mg/l;  for  mercury  exceeds  0  065  mg/l. 
lor  nickel  exceeds  16.15  mg/h.  tor  cyanide  exceeds  22.61  mg/h  or  for  total 
raaotive  cyanide  or  total  reactive  sulfide  levels  exceed  250  mg/kg  and  500 
mg/kg,  respectively,  the  waste  must  either  be  retreated  until  It  meets  these 
levels  or  managed  and  disposed  of  in  accordance  with  subtitle  C  ol  RCRA. 

(4)  Within  or>e  week  of  system  start-up.  Occidental  must  notify  ttw  Section 
Chief,  Variances  Section  (see  address  betow)  when  the  full-scale  retort 
system  is  on-line  and  waste  treatmem  has  t>egun.  All  data  obtained  through 
condition  (1)  must  be  submitted  to  the  Section  Chief.  Vanances  Section. 
PSPD/OSW  (OS-343),  U.S.  EPA,  401  M  Street  SW.,  Washington,  DC  20460 
within  the  time  penod  specified  in  condition  (1).  At  the  Section  Chief's 
request  Occklental  must  submit  any  other  analytical  data  obtained  through 
condition  (2)  to  the  above  address,  *»ithin  ttie  time  penod  specified  l>y  tt>e 
Section  Chief.  Failure  to  submit  the  required  data  will  be  considered  by  the 
AgefKy  sufficient  basis  to  revoke  Occtdental's  exclusion  to  the  extent  dM«ct- 
ed  t>y  EPA.  AN  data  must  t>e  accompanied  by  the  following  certification 
statement 

"Under  civil  and  cnmlnal  penalty  of  law  for  the  making  or  sutjmission  of  false  or 
fraudulent  statements  or  representations  (pursuant  to  the  applicable  provi- 

■  sk>ns  of  the  Federal  Code  which  include,  but  may  not  be  limited  to,  18  U.S.C. 
6928),  I  certify  that  the  information  contained  in  or  accompanying  this 
document  Is  true,  accurate  and  complete. 

As  to  the  (those)  kientifled  8ection(s)  of  this  document  for  iwhich  I  cannot 
personnal  verify  its  (their)  truth  and  accuracy,  I  certify  as  the  company  official 
having  supervisory  responsibility  for  the  persons  wtx),  acting  under  my  direct 
instructions,  made  the  venfKation  that  this  Informatkin  is  true,  accurate  and 
complete. 

In  the  event  that  any  of  this  information  Is  determined  by  EPA  in  its  sole 
discretion  to  be  false,  Inaccurate  or  irxxxnplete,  and  upon  conveyance  of  this 
fact  to  the  company,  I  recognize  and  agree  that  this  exclusion  of  wastes  will 
t>e  void  as  if  it  never  had  effect  or  to  the  extent  directed  t>y  EPA  and  ttiat  the 
company  wHt  be  liable  for  any  actions  taken  m  contravention  of  the  compa- 
ny's RCRA  and  CERCLA  obllgatk)ns  premised  upon  the  company's  reliance 
on  the  void  exclusion." 


[FR  Doc  89-21961  Filed  9-18-49: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  PubNc  Land  Order  6748 

[AZ-931-09-4214-10;  A-12358] 

Revocation  of  Executive  Order  Na 
1082  and  Public  Land  Order  Na  5761; 
Arizona 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

AcnOH:  Public  land  order. 


n  This  order  revokes  an 
Executive  Order  (EO),  as  modified  by  a 
public  land  order  (PLO),which  withdrew 
172.80  acres  of  public  land  for  use  as  the 


site  for  a  magnetic  observatory, 
presently  under  the  administrative 
jurisdiction  of  the  U.S.  Geological 
Survey  (USGS).  The  land  was  originally 
closed  to  all  forms  of  entry:  however, 
upon  transfer  of  jurisdiction  in  1980  the 
land  was  opened  to  the  mineral  leasing 
laws.  The  value  of  the  site  for 
observatory  purposes  has  diminished 
over  the  years  due  to  urban 
encroachment  into  the  surrounding  area. 
The  City  of  Tucson  desires  to  acquire 
these  lands  for  park  and  public 
purposes.  The  land  is  no  longer 
considered  suitable  for  the  purpose  for 
which  it  was  withdrawrn.  On  August  29, 
1989,  the  USGS  agreed  to  revocation  of 
the  withdrawal  provided  certain 
conditions  are  met  to  which  the  City  has 
agreed.  The  City  will  relocate  the 
magnetic  site  at  their  expense. 

EFFECnvc  date:  September  19, 1989. 


FOR  FURTHER  INFORMATION  CONTACT 

John  Mezes,  BLM  Arizona  State  Office, 
P.O.  Box  16563,  Phoenix,  Arizona,  85011. 
802-241-5509. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  EO  1082  of  June  3. 1909,  as  modified 
by  nX)  5761,  which  withdrew  the 
following  described  land  from  all  forms 
of  entry  for  use  by  the  U.S.  Coast  and 
Geodetic  Survey  as  a  site  for  a  magnetic 
observatory  is  hereby  revoked  in  its 
entirety: 

GQa  and  Sah  River  Meriifian 

T.  14  S..  R.  15  E., 
Sec.  5,  lots  3, 4,  and  SV4NWy4. 

The  area  described  contains  172.80 
acres  in  Pima  Coimty. 
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2.  The  land  remains  closed  to 
operation  of  the  public  land  laws, 
including  the  mining  laws,  due  to  an 
overlapping  segregation  under  the 
Recreation  and  Public  Purposes  Act 

Dated  September  13, 1989. 
Maimsl  Lujan  |r.. 

Secretary  of  the  Interior. 

[FR  Doc  89-22092  FUed  9-18-69;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaplwric 
Administration 

50  CFR  Part  216 

TalUng  and  Importing  of  Marine 
Mammals 

agency:  National  Marine  Fisheries 

Service  (NOAA  Fisheries),  NOAA. 

Commerce. 

action:  Notice  rescinding  a  ban  on  tuna 

imports. 

summary:  The  NOAA  Assistant 
Administrator  for  Fisheries  announces 
thast  the  Republic  of  El  Salvador  no 
longer  has  large  purse  seine  vessels 
fishing  for  tuna  in  the  eastern  tropical 
Pacific  Ocean.  As  a  result  of  this  Hnding, 
the  ban  on  importation  of  yellowfin  tuna 
from  El  Salvador  is  rescined  and 
yellowfin  tuna  from  El  Salvador  may  be 
imported  into  the  United  States. 
DATCS:  This  notice  is  effective 
September  18, 1989  and  remains  in  effect 
until  superseded. 

FOR  FURTHER  INFORMATION  CONTACT 

E.  Charles  Fullerton,  Regional  Director, 
or  J.  Gary  Smith.  Deputy  Regional 
Director,  Southwest  Region,  NOAA 
Fisheries,  at  (213)  514-6196. 

SUPPLEMENTARY  INFORMATION:  On 

March  7, 1989  (54  FR  9438).  NOAA 
promulgated  interim  Hnal  rule 
concerning  the  imporiation  of  yellowfin 
tima  caught  by  purse  seines  in  the 
eastern  tropical  Pacific  Ocean  (ETP). 
Under  this  rule,  in  order  to  import 
yellowfin  tima  into  the  United  States, 
any  nation  which  has  purse  seine 
vessels  of  greater  than  400  tons  carrying 
capacity  operating  in  the  ETP  must 
supply  docimientary  evidence  that  it  has 
a  regulatory  program  governing  the 
incidental  taking  of  marine  mannals 
(porpoise)  in  the  t\ma  fishery  and  a 
resultant  mortaUty  rate  or  marine 
mammals  which  are  comparable  to  that 
of  the  United  States. 

Yellowfin  tuna  from  El  Salvador  has 
been  banned  from  imporiation  into  the 
United  States  since  October  10, 1986 
because  that  nation  had  not  provided 


information  necessary  to  determine  that 
they  had  a  marine  mammal  protection 
program  for  their  tuna  fishery  that  is 
comparable  to  that  of  the  United  States. 
This  ban  was  continued  under  the 
interim  final  rule  on  yellowfin  tuna 
imports  published  March  7, 1980. 
Although  El  Salvador  still  has  not 
provided  the  information  required  from 
nations  which  have  purse  seine  vessels 
of  greater  than  400  tons  carrying 
capacity  fishing  for  tuna  in  the  EFT, 
NOAA  has  determined  that  the  last 
purse  seine  vessel  of  that  size  under  El 
Salvador's  flag  in  the  EPT  has  been  sold 
and  transferred  to  the  flag  of  Panama. 
The  Repubhc  of  Panama  currently  has  a 
finding  of  conformance  under  the  U.S. 
marine  mammal  protection  regulations. 
Therefore,  El  Salvador  no  longer  need 
meet  the  requirements  for  an  ETP 
harvesting  nation  to  have  its  yellowfin 
tuna  imported  into  the  United  States. 
The  ban  on  importation  of  yellowfin 
tuna  from  El  Salvador  is  rescinded. 

Dated  September  12, 1989., 
lames  W.  Brannan. 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc  89-22065  Filed  9-18-86;  8:45  am] 

MLUNQ  COOK  MW-a-M 


50  CFR  PART  642 
[Dodcet  Na  9063»-»208] 
RiN  064a-AC5S 

Coastal  Migratory  Pelagic  Resouroae 
of  the  QuH  of  Mexico  and  South 
Atlantic 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  this  final  rule 
to  implement  Amendment  4  to  the 
Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(FMP).  This  rule  reallocates  Atlantic 
migratory  group  Spanish  mackerel.  The 
intended  effect  of  this  rule  is  to  allocate 
more  equitably  Atlantic  migratory  group 
Spanish  mackerel  between  recreational 
and  commercial  users. 
EFFECTIVE  DATE:  October  19, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  P.  Godcharles,  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia.  little  tiumy,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  FMP,  prepared  by 
the  Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 


(Councils),  and  its  implementing 
regulations  at  50  CFR  part  642,  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Amendment  4  addresses  the  present 
allocation  of  total  allowable  catch 
(TAC)  for  Atlantic  migratory  group 
Spanish  mackerel  (76  percent 
commercial  and  24  percent  recreational) 
which  is  a  factor  contributing  to  early 
recreational  harvest  restrictions  (zero 
bag  limits)  and  adverse  socioeconomic 
impacts.  For  Atlantic  migratory  group 
Spanish  mackerel.  Amendment  4 
addresses  this  problem  by  establishing  a 
procedure  to  change  the  allocation  to  50 
percent  recreational  and  50  percent 
commercial  as  the  TAC  increases. 

Discussion  of  the  development  of 
Amendment  4,  background  regarding  the 
current  commercial/recreational 
allocation  of  Atlantic  migratory  group 
Spanish  mackerel,  the  issues  and  their 
impacts,  and  the  rationale  for  the 
Councils'  preferred  options  in 
Amendment  4  were  included  in  the 
proposed  rule  (54  FR  25593,  ]une  16. 
1989)  and  are  not  repeated  here. 

Ctmiments  and  Responses 

Seven  respondents  submitted 
comments  on  Amendment  4  and  the 
proposed  rule.  Five,  primarily  from  the 
recreational  sector,  supported  the 
amendment.  Those  in  support  included  a 
recreational  angler,  a  charterboat 
owner,  a  localized  fishing  club,  a 
national  sport  fishing  organization,  and 
a  federal  wildlife  agency.  The  two 
opposing  comments  were  received  frt)m 
the  conmiercial  sector  One  state  and 
one  national  commercial  fisheries 
organization. 

Comments  objecting  to  the  proposed 
reallocation  of  total  allowable  catch 
(TAC)  between  the  recreational  and 
commercial  fisheries  centered  on 
inconsistency  with  national  standards  1, 
2, 4,  and  5  of  the  Magnuson  Act,  and  the 
appropriateness  of  the  present 
allocation  ratio  (76  percent  commercial/ 
24  percent  recreational).  Comments  and 
responses  concerning  the  proposed  ruJe 
are  categorized  and  listed  below: 

National  Standard  I 

Comments:  Opponents  stated  that  the 
proposed  rule  would  neither  promote 
conservation  nor  achieve  optimum  yield, 
in  violation  of  national  standard  1.  They 
contended  that  the  proposed 
reallocation  of  90  percent  of  the 
increased  1989/90  TAC  (1.8  million 
pounds)  to  the  recreational  sector  would 
promote  overfishing  and  be  inconsistent 
with  catch  limitations  required  under 
the  rebuilding  program,  liiis  contention 


is  based  on  the  excessive  recreational 
catches  diuing  the  past  two  fishing 
years,  1987/88  and  1988/89,  which 
exceeded  the  allocations  by  177  percent 
(1.30  million  pounds)  and  202  percent 
(1.94  million  pounds),  respectively. 
Objectors  also  argued  that  no  evidence 
suggests  that  the  proposed  50/50 
reallocation  will  achieve  optimum  yield 
(OY). 

Response:  NOAA  does  not  agree  that 
the  reallocation  will  promote 
overfishing,  in  violation  of  national 
standard  1.  The  key  to  prevention  of 
overfishing  is  improved  compatibility  in 
state  regulations,  which  NOAA  is 
convinced  will  occur  with  this 
reallocation  as  indicated  by  each  state 
representative  on  the  South  Atlantic 
Council.  Most  of  the  recreational 
harvest  of  the  Atlantic  group  Spanish 
mackerel  is  now  regulated  by  state  and 
federal  bag  limits  and  most  of  the 
harvest  is  taken  in  state  waters.  Georgia 
is  the  only  southeast  state  that  has  not 
implemented  compatible  bag  limits,  but 
it  is  proposing  to  do  so  by  September 
1989.  Currently,  only  South  Carolina 
reduces  to  zero  its  bag  limit  when  the 
recreational  allocation  for  Atlantic 
group  Spanish  mackerel  is  reached  and 
the  federal  bag  limit  is  reduced  to  zero. 
More  significantly,  after  implementation 
of  Amendment  4,  NOAA  expects  that  all 
the  southeast  states  will  adopt 
recreational  harvest  limitations  that  are 
compatible  with  the  federal 
management  regime.  Compatible 
recreational  harvest  limitations  by  all 
the  states  will  significantly  reduce 
recreational  allocation  overruns  and 
fishing  mortality  and  will  accelerate 
stock  improvement.  Regarding  OY,  its 
definition  within  the  FMP  is  equivalent 
to  TAC,  which  NOAA  is  convinced  will 
be  achieved. 

National  Standard  2 

Comments:  Opponents  commented 
that  the  50/50  reallocation  proposal  is 
based  on  inadequate  scientific  data 
(national  standard  2)  and  that  Council's 
selection  of  the  early  1970s  as  the 
appropriate  period  from  which  to  gauge 
historical  participation  in  Atlantic  group 
Spanish  mackerel  fisheries  is  arbitrary. 

Response:  NOAA  agrees  that 
recreational  catch  data  prior  to  1979  are 
limited  and  subject  to  more  imcertainty 
than  estimates  of  recent  catches. 
However,  increased  commercial 
landings  of  Spanish  mackerel  during  the 
late  1970s  and  early  1980s  may  have 
suppressed  recreational  catches 
estimated  from  1979—85,  the  period 
ttom  which  the  current  76/24  allocation 
ratio  is  based.  Accordingly,  based  on 
the  above  occurrences,  the  greater 
recreational  participation  suggested  by 


pre-1979  angling  estimates,  and 
testimony  by  state  fishery  managers,  the 
Coandls  fiimly  believe  that  landings 
during  the  early  1970b  best  represent 
historical  participation  in  this  fishery.  In 
addition,  a  50/50  commercial/ 
recreational  allocation  ratio  may  reflect 
a  more  representative  balance  among 
commercial  and  recreational  fishermen 
ymhea  considering  the  nearshore 
availability  and  ease  of  access  to 
^wnish  mackerel.  NOAA  believes, 
therefore,  that  the  proposed  reallocation 
takes  the  best  information  available  into 
account,  and  that  the  Councils'  decision 
to  select  the  early  1970s  as  the  period  to 
gauge  historical  participation  is 
reasonable. 

National  Standard  4 

Comments:  Opponents  contend  that 
the  amendment  is  inconsistent  with 
national  standard  4  in  that  it  is  not  fair. 
equitable,  or  reasonably  calculated  to 
promote  conservation.  They  believe  the 
proposed  50/50  reallocation  ratio  is 
unfoir  and  inequitable  to  commercial 
fishermen,  processors,  distributors,  and 
consumers  because  it  misrepresents 
their  historical  share  of  the  resource  and 
will  increase  negative  economic  impacts 
on  the  commercial  fishery.  Moreover, 
they  contend  it  unfairly  provides  an 
excessive  share  to  the  recreational 
sector  that,  absent  effective  regulation, 
has  historically  exceeded  its  allocation. 
Consequently,  the  revised  ratio  would 
not  promote  conservation,  and 
commercial  fishermen  who  have  been 
impacted  severely,  socially  and 
economically,  by  low  quotas  and 
closures  would  not  share  equitably  in 
increases  to  stock  and  TAC. 

Response:  The  Councils  are  best 
suited  to  make  the  initial  fairness  and 
equity  determinations  associated  with 
allocation  decisions.  Their  decision  that 
this  measure  is  fair  and  equitable  is 
reasonable,  and  therefore,  NOAA 
concurs  with  their  decision.  This 
amendment  pertains  almost  exclusively 
to  allocation  of  the  Spanish  mackerel 
resource.  Considering  that  the  majority 
of  the  catch,  particularly  the 
recreational  component,  is  taken  in  state 
waters,  the  sole  means  of  promoting 
conservation  is  to  allocate  the  resource 
based  on  ratios  acceptable  to  the  states 
so  as  to  encourage  the  implementation 
of  compatible  regulations.  Unless  the 
states  believe  in  and  support  the 
allocation  decisions,  compatible  and 
effective  regulations  required  to 
conserve  the  resource  cannot  be 
attained. 

National  Standard  5 

Comments:  One  respondent 
contended  that  the  proposed  rule  was 


inconsistent  with  national  standard  5 
but  provided  insufficient  commentary  to 
explain  the  objection. 

Response:  NOAA  does  not  consider 
the  proposed  rule  to  be  inconsistent 
with  national  standard  5.  The  central 
issue  of  Amendment  4  is  allocation 
rather  than  efficiency.  The  goal  of 
providing  low-cost  American  seafood 
products  to  the  consumer  does  not 
appear  to  be  jeopardized. 

E.O. 12201 

Comments:  Opposing  comments 
indicate  that  the  regulatory  in4>act 
review  (RIR)  required  by  E.0. 12291 
does  not  provide  adequate  information 
on  the  need  for  and  consequences  of  the 
proposed  action  (e.g.,  short-term  and 
long-term  productivity).  Moreover,  in 
opposition  to  the  findings  of  the  RIR,  the  ' 
objectors  contend  that  negative  impacts 
resulting  from  th6  implementation  of 
Amendment  4  will  be  significant  This 
conclusion  is  based  on  ^eir  belief  that 
negative  socioeconomic  impacts 
sustained  fr>om  the  past  three  yean  of 
strict  management  will  continue  under 
the  proposed  reallocation. 

Response:  NOAA  agrees  that  the' 
economic  analyses  and  assessments 
within  the  RIR  could  benefit  fit>m  more 
detailed  and  indepth  elaboration.  Such 
improvements  are  curtailed,  however, 
by  the  limitations  of  available  economic 
and  fisheries  data.  These  deficiencies 
affect  the  analyses  of  impacts  on  both 
the  commercial  and  recreational  sectors. 
Nevertheless,  the  analyses  and 
assessments  are  based  on  the  best 
available  data. 

NOAA  finds  no  basis  for  disapproval 
of  Amendment  4.  Accordingly,  the 
proposed  rule  is  being  implemented 
without  change. 

Classification 

The  Secretary  of  Commerce 
determined  that  Amendment  4  is 
necessary  for  the  conservation  and 
management  of  the  coastal  migratory 
pelagic  resources  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  determined  that 
this  rule  is  not  a  "major  rule"  requiring 
the  preparation  of  a  regulatory  impact 
analysis  under  E.0. 12291.  This  rule  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  iimovation,  or  the  ability  of 
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U.S.-ba8ed  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Councils  prepared  a  regulatory 
impact  review  for  Amendment  4.  A 
summary  of  the  economic  effects  was 
included  in  the  proposed  rule. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the 
following  reasons.  The  commercial 
sector  will  be  allocated  an  amount  in 
excess  of  their  average  catch  from  1970- 
74,  when  the  resource  was  not 
considered  to  be  overfished.  In  addition, 
the  current  allocation  represents  a  13 
percent  increase  over  the  1986-67 
average  catch.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

The  Councils  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  North 
Carolina,  South  Carolina.  Florida. 


Alabama.  Mississippi,  and  Louisiana. 
Georgia  and  Texas  do  not  have 
approved  coastal  zone  management 
programs.  This  determination  was 
submitted  for  review  by  the  responsible 
state  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act  North 
Carolina,  South  Carolina,  Florida,  and 
Louisiana  agreed  with  the  Councils' 
determination.  Alabama  and  Mississippi 
did  not  comment  within  the  statutory 
time  period  and,  therefore,  consistency 
is  automatically  implied. 

The  Councils  prepared  an 
environmental  assessment  (EA)  for 
Amendment  4  and,  based  on  the  EA,  the 
Assistant  Administrator  for  Fisheries. 
NOAA,  concluded  that  there  will  be  no 
significant  adverse  impact  on  the  human 
environment  as  a  result  of  this  rule. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12812. 


List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated  September  13, 1989. 

James  E.  Douglas,  Jr., 

Deputy  Assistant  AdminJatrator  for  Fiaheriea 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  642  is  amended  as  follows: 

PART  642-COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC. 

1.  The  authority  citation  for  Part  642 
continues  to  read  as  follows: 

Authority:  10  U.S.C  1801  et  seq. 

(642.21    (AuMndMll 

2.  In  S  642.21,  in  paragraph  (c)(2)  the 
number  "4.56"  is  1.44  revised  to  read 
"3.24"  and  in  paragraph  (d)(2)  the 
number  "1.44"  is  revised  to  read  "2.76". 
[PR  Doc.  89-22058  Filed  9-14-89;  11:50  am) 
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FEDERAL  TRADE  COMMISSION 
16CFRPart703 

Rule  on  Informal  Dtoputo  SetUwnwrt 
Procedures 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Extension  of  time  for  public 
comment  on  advance  notice  of  proposed 
rulemaking. 

summary:  The  Federal  Trade 
Commission  has  granted  all  interested 
parties  an  additional  60-day  extension, 
untU  November  15, 1989,  of  the  time  for 
filing  public  comments  on  an  Advance 
Notice  of  Proposed  Rulemaking  for 
possible  amendments  to  its  rule 
governing  informal  dispute  settiement 
procedures  (16  CFR  part  703).  The 
Advance  Notice,  published  on  May  16, 
1980  (54  FR  21070),  originally  had 
provided  a  60-day  period  for  submitting 
written  comments  ending  on  July  17, 
1989.  On  July  17. 1989.  the  Commission 
granted  a  60-day  extension  for  filing 
public  comments,  ending  on  September 
15. 1989. 

DATE:  Written  comments  will  now  be 
accepted  until  November  15. 1988. 
ADDRCSS:  Written  comments  and 
suggestions  should  be  marked  "Rule  703 
Review"  and  sent  to  the  Division  of 
Marketing  Practices,  Federal  Trade 
Commission,  Washington,  DC  20580. 
FOR  RIRTHCR  INFORMATION  CONTACT: 
Carole  L  Danielson.  Division  of 

Marketing  Practices,  Federal  Trade 

Commission,  Washington.  DC  20580, 

(202)  328-3115 
or 
Steven  ToporoS.  Division  of  Marketing 

Practices.  Federal  Trade  Commission. 

Washhigton,  DC  2058a  (202)  326-3135 

SUPPLEMENTARY  INFORMATION:  On 

August  29. 1989.  the  Motor  Vehicle 


Manufacturers  Association  of  the  United 
States.  In&  ('T^IVMA")  and  the 
Automobile  Importers  of  America.  Ina 
("AIA")  filed  a  joint  request  for  an 
additional  extension  of  the  public 
comment  period  on  the  review  of  the 
Commission's  Rule  Governing  Informal 
Dispute  Settiement  Procedures.  16  CFR 
part  703  ("Rule  703").  In  an  Advance 
Notice  of  Proposed  Rulemaking 
("ANPR")  published  on  May  16. 1989. 
the  Commission  had  requested  written 
public  comment  on  whether  Rule  703 
should  remain  unchanged,  or  whether  it 
should  be  amended  (54  FR  21070).  The 
comment  period  was  to  have  ended  on 
July  17. 1989.  On  July  17, 1989.  after 
considering  a  joint  request  filed  by  the 
Attorneys  General  of  Minnesota. 
California.  Connecticut.  Florida,  and 
New  York,  the  Commission  granted  a 
60-day  extension  for  filing  public 
conunenta.  ending  September  15. 1989 
(54  FR  29910). 

The  MVMA  and  AIA  state  that  their 
member  automobUe  manufacturers 
intend  to  submit  a  coUective  response  to 
the  questions  posed  in  the  Commission's 
ANPR  They  state  tiiat  an  additional  80 
days  beyond  September  15  is  needed  in 
order  to  collect  responsive  information 
fix>m  all  parties  and  to  present  the 
information  in  a  collective  answer. 

Having  considered  the  request  the 
complexity  of  the  issues  raised  by  the 
ANPR.  and  the  desirability  of  obtaining 
commenta  firom  all  interested  parties 
that  fully  reflect  their  individual  or 
combined  views  and  experience,  the 
Commission  has  determined  that  an 
additional  60-day  extension  of  time 
should  be  granted  to  all  who  wish  to 
comment  including  those  who  have 
previously  submitted  comments. 
Accordingly,  the  Commission  has 
extended  the  deadline  for  filing  public 
commenta  on  the  ANPR  to  November  15. 
1989. 

By  direction  of  the  Commission. 
Donald  8.  Claik. 
Secretary. 

[FR  Doc.  80-22003  FUed  9-18-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoMtGuard 

33  CFR  Parte  84  and  87 

[80-024] 

RIN2115-AD20 

AiMWX  1:  Pooitlonino  mnd  Tachnloal 
Datallo  of  Lights  and  Shapao  & 
Distraaa  Signals 

AQENCV:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


f:  The  Coast  Guard  proposes  to 
amend  Annex  I  and  Annex  IV  of  the 
Inland  Navigation  Rules  to  conform  to 
changes  in  the  International  Navigation 
Rules.  The  proposed  amendmenta  in 
Annex  I  are  technical  clarifications,  and 
the  {miendment  to  Annex  IV  proposes 
additional  available  signals  to  indicate 
distress  and  need  of  assistance. 

DATES:  Commenta  must  be  received  on 
or  before  November  3, 1989. 

ADDRESSES:  Comments  should  be 
submitted  to  Executive  Secretary, 
Marine  Safety  Council  (G-4JIA-2/ 
3600).(CGD  89-024),  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington.  DC  20593.  Commenta  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copjing  in  Room  3600. 
between  the  hours  of  8  a.m.  and  3:30 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  Palmer,  Navigation  Rules  and 
Information  Branch,  Office  of 
Navigation  Safety  and  Waterway 
Services.  (202)  267-0406. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
atgumenta.  Persons  submitting 
commenta  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
89-024),  and  the  specific  section  to 
which  their  commenta  apply,  and  give 
reasons  for  each  comment 

All  commenta  received  before  the 
expiration  of  the  comment  period  will  be 
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considered  before  final 
on  this  proposal. 
Drafting  Infonnatkni 

The  principal  persons  involved  in  the 
drafting  ol  tlds  proposal  are  Mr.  Peter 
Palmer,  Project  Manager.  Office  of 
Navigaticn  Safety  and  Watarway 

Services,  and  Christena  Green,  Project 
Attorney,  Office  of  Chief  CoanseL 

Discussioo  of  Praposad  BagHletfaa 

The  Inland  Navigational  Rules  Act  of 
1980  (33  U.S.C  2001-2073)  established 
navigation  rules  that  apply  to  all  vessels 
operating  on  the  inland  waters  of  tiie 
United  States  and  on  the  Great  Lakes  to 
the  axliBt  that  there  is  DO  conflict  widi 
Canadian  law.  Theaa  Inland  Rales 
conform  as  closely  as  poaaibla  with  Aa 
International  Navigation  Rules  (72 
COLREGS).  In  November  1987.  die 
International  Maritime  Organixation 
(IMO]  approved  nine  amendments  to  the 
72  COLREGS.  These  nine  changes  will 
become  effective  on  November  19, 198B. 

In  October  1988.  the  Rules  of  die  Road 
Advisory  Council,  after  reviewing  the 
IMO  amendments,  recommended  that 
five  of  die  changes  approved  by  IMO  be 
incorporated  into  the  Inland  Roles.  Two 
of  the  changes  involve  Inland  Rules  1  k 
8  and  require  legislative  action.  The 
Coast  Guard  has  submitted  a  legislative 
proposal  to  the  Congress  to  affect  these 
amendments.  The  t^ae  remaining 
changes  involve  amendments  to 
Annexes  I  and  IV  of  the  Inland  Rules 
and  are  the  sobject  of  this  proposed 
rulemaking. 

Annex  I,  section  MiX9— Vertical 
positioning  and  spacing  of  U^its.  In 
paragraph  i(2),  the  term  "gmiwale"  will 
replace  the  term  "fauIT  in  the  existing 
text  lliis  change  wiD  darify  the 
location  from  which  the  vertical' 
positioning  of  certain  hj^ts  on  vessels  of 
less  than  20  maters  in  length  is 
measured. 

Annex  I,  section  94.19— Verbal 
sectors.  In  paragraphs  (a)  and  (b)  the 
word  "underway"  wiU  be  added  after 
the  words  "saibng  vesseb".  This  change 
will  clariiy  adien  sailing  vesseb  must 
comply  widi  die  vertical  sector 
requirements. 

In  Annex  IV,  section  ^.1— Need  of 
assistance.  A  new  paragrairfi  fo)  wffl  be 
added  and  old  para^aph  (o)  wiD  be 
changed  to  "(p)".  This  change  wiD  aDow 
use  of  the  International  Maritime 
Satellite  Corporation  (INMARSAT)  ship 
to  eardi  statioa  tenainaL  die  D^ital 
Selective  Calling  (DSC)  system  and 
other  radiocommunication  systems 
developed  in  the  future. 

The  INMARSATS  U.S.  representadve 
is  Communication  Satellite  Corporation 
(COMSAT).  This  system  is  a 


computerized  system  with  an  automatic 
alert  function  used  during  distress 
situations.  The  DSC  system  transmits 
distress  information  through  use  of  radio 
signals.  Both  systems  may  use  the 
currendy  available  firequendes  in 
Chapter  9  of  the  International 
Telecommunication  Unioa  Radio 
ReyiJHtiona 

In  Annex  IV,  section  873 — 
Supplemental  signals.  In  the 
introductory  text  of  \  87.5.  the  words 
"the  IntematioDal  Telecommunication 
Union  Radio  Regulations"  are  inserted. 
This  regulatory  insertion  identifiea  the 
operation  and  available  frequencies  of 
the  radiotelegraph  alarm, 
radiotelephone  alarm,  emergency 
position-indicating  radio  beacons, 
INMARSAT  and  DSC  systems. 

Ragulatary  Bvafaatioa 

The  pn^MMed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12281  and  non- 
significant under  the  DOT  regulatory 
policies  and  procedures  (44  PR  11034; 
February  28, 1979).  The  proposed 
technical  amendinents  merely  confbcn 
the  Inland  Rules  widi  die  72  COLREGS. 
Since  the  impact  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


This  proposed  rule  has  been  analyzed 
in  accordance  with  dw  princ^les  and 
criteria  contained  in  Bxecotrve  Order 
12612,  and  it  has  been  determined  thet 
this  proposed  rulemaking  does  not  have 
sufficient  federalism  fa^tlications  to 
warrant  the  preperatioD  of  a  PederaUass 
It 


List  of  Subjects 
33CFRPaH9i 

Navigable  (waters)  watnways. 
33CFRPaTtS7 

Navigable  (waters)  waterways. 

For  the  reesons  set  ont  in  the 
preamble,  the  Coast  Gaard  proposes  to 
amend  p4rta  84  and  87  of  Tide  33.  Code 
of  Pedeial  Ragnlations  as  followr 

PART84-{AMEIIOED] 

1.  The  audiority  citation  fbr  Part  84 
continues  to  read  as  follows: 

Authority:  33  U.8XI  »71: «  CFR  Mft 

2.  SectioB  84.08  is  amended  by 
revising  paragraph  (i)(2)  and 
republishing  the  introductory  text  of 
paragraph  (i)  to  read  as  follows: 

%UM   Vertical  poaMtonIng  and  spacing  of 


three  ti^ita  to  be  carrfed  is  a  vcrdcRl 
Une,  they  shall  be  spaced  as  foDows: 

(2)  On  a  vessel  of  less  than  20  meters 
in  loigth  such  lights  shall  be  spaced  not 
less  thian  1  meter  apart  and  the  lowest  of 
these  B^Ms  riialL  except  whese  a  towhag 
light  is  required,  be  placed  at  a  hei^  of 
not  less  than  2  meters  above  the 
gunwale; 

9.  Section  84.10  is  amended  by 
revising  the  introductory  text  of 
paragrairfis  (a)  and  (b)  to  reed  es 
follows: 

ft4.18   Vertical  aectors. 

(a)  The  vertical  sectors  of  efedric 
U^ts  as  fitted,  with  the  exception  af 
lights  on  sailing  vessels  underway  and 
on  unmanned  barges,  shall  ensure  that: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart261 
[SW-FRL^-3e47-«] 


(b)  In  the  case  of  sailing  ve 
enoenway  the  vertical  sectors  of  electric 
lights  as  fitted  shall  ensure  that 


PAfrrVT-fAMENDED) 

4.  The  aodiority  citation  for  Part  V  fe 
revised  to  reed  as  followK 

Authority:  33  U.S.C  2071;  48  CFR  1.46. 

Il  Secdon  87.1  is  amended  by 
redesignating  paragraph  (o)  aa 
paragraph  (p)  and  repubiiahing  it  and  by 
adding  a  new  paragraph  (o)  to  read  as 
follows: 

•        •        •        •        • 

(o)  Sgnals  transmitted  by 
radiocommunication  systems. 

(p)  A  high  faitensity  white  Hght 
flashing  St  regnlar  intervals  firera  50  to 
70  tunes  per  ndnnte. 

8.  Section  87.5  is  amended  by  revls&ig 
the  introductory  text  to  read  as  follows: 


187.8 

Attention  is  drawn  to  the  relevent 
sections  of  the  International  Code  of 
Signals,  the  Merchant  Ship  Search  and 
Rescue  Manual,  the  International 
Tdecommunication  Union  Radio 
Regnlations  and  die  following  signals: 


System;  Menttflcatlon  and  Utting  of 
Hazardous  Waata;  Proposad  Exdualon 

AOCNCv:  Environmental  Protection 

Agency. 

ACnow  Proposed  rule  and  request  for 

comment 


Dated:  AaftwtaSb: 
R.T.NalMn. 

Rear  Admiral.  US.  Coast  Guard.  Chief.  Offtce 
of  Navigation  Safety  and  Waterway  Serric 

[FR  Doc  80-21967  Filed  0-18-88;  ft45un] 


(i)  When  die  Rules  prescribe  two  or 


:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  Occidental  Chemical  Corporation. 
Mobile,  Alabama,  to  exclude  certain 
solid  wastes  generated  at  its  facility 
from  the  lists  of  hazardous  wastes 
contained  in  40  CFR  261.31  and  261.32. 
This  action  responds  to  a  delisting 
petition  submitted  under  40  CFR  260.20. 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  parts  260  dut)ugh  268, 124, 
270  and  271  of  Tide  40  of  die  Code  of 
Federal  Regulations,  and  under  40  CFR 
260.22,  which  specifically  provides 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator-specific"  basis  from  the 
hauudous  wastes  lists.  Today's 
proposed  decision  is  based  on  an 
evaluation  of  waste-spedflc  information 
provided  by  the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  a  fate  and  transport  model  and  its 
application  in  evaluating  the  waste- 
specific  information  provided  by  the 
petitioner.  This  model  has  been  used  in 
evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  wastes 
once  they  are  disposed. 
DATCa:  EPA  is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  applicability  of  the  fate  and 
transport  model  used  to  evaluate  the 
petition.  Comments  will  be  accepted 
until  November  3, 1988.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late." 

Any  person  may  request  a  hearing  on 
this  proposed  decision  and/or  the  model 
used  in  the  petition  evaluation  by  filing 
a  request  with  Joseph  Carra.  whose 
address  appears  below,  by  October  4, 
1988.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
280.20(d). 

AOONESSCS:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Cledc  Office  of  Solid 
Waste  (OS-305)  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW^ 


Washington.  DC  2048a  A  ddrd  copy 
should  bs  sent  to  Jim  Kent  Varimices 
Section.  Assistance  Branch.  PSPD/OSW 
(OS-343).  U.S.  Environmental  Protection 
Agency,  401 M  Sti«et  SW.,  Washington. 
DC  20460.  Identify  your  comments  at  the 
top  with  this  regulatory  docket  numben 
•T-89-OC2P-FFFFF." 

Requests  for  a  hearing  should  be 
addressed  to  Joseph  Cana,  Director, 
Permits  and  State  Programs  Division. 
Office  of  Solid  Waste  (OS-340),  U.S. 
Environmental  Protection  Agency,  401 M 
Stieet  SW..  Washington.  DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  U.S. 
Environmental  Protection  Agency,  401 M 
Sti^et  SW.,  Room  M2427,  Washington, 
DC  20460.  and  is  available  for  viewing 
bom  9:00  ajn.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  (202)  475-^27  for 
appointments.  The  public  may  copy 
material  bom.  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 

FOR  mflTMER  INromiATION  CONTACH 

For  general  information,  contact  the 
RCRA  HoUine,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  concerning  this  notice, 
contact  Linda  Cesser,  Office  of  Solid 
Waste  (OS-343),  U.S.  Environmental 
Protection  Agency,  401 M  Sti>eet  SW.. 
Washington.  DC  2046a  (202)  475-9828. 

suppLnKNTARY  information: 

LBackground 

A.  Authority 

On  January  la  1981,  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
Specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  281.31  and  261.32.  These 
wastes  are  Usted  as  hazardous  because 
they  typically  and  frequentiy  exhibit  one 
or  more  of  the  characteristics  of 
hazardous  wastes  identified  in  subpart 
C  of  part  261  (i.e.  ignitability, 
corrosivity,  reactivity,  and  extraction 
procedure  (EP)  toxicity)  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
261.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factora. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
fadlity  meeting  the  listing  description 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure.  aUowing  persons  to 
demonstrate  diat  a  specific  waste  from  a 


particular  generatfaig  facility  should  not 
be  regulated  as  a  hi^ardous  wests. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  40  CFR  280.22(a)  and 
the  background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factora  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  s 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (i.e.. 
ignitability,  reactivity,  corrosivity,  and 
EP  toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40     ■ 
CFR  260.22(a),  42  U.S.C.  6921(f).  and  die 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  (i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  to  determine  whether  or  not 
their  waste  remains  non-hazardous 
based  on  the  hazardous  waste 
characteristics. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment  storage,  or 
disposal  of  Usted  hazardous  wastes  and 
mixtures  containing  hazardous  wastes 
also  are  eligible  for  exclusion  and 
remain  hazardous  wastes  until 
excluded.  See  40  CFR  261.3  (c)  and 
(d)(2).  The  substantive  standard  for 
"delisting"  a  treatment  residue  or  a 
mixture  is  the  same  as  previously 
described  for  listed  wastes. 

B.  Approach  Used  to  Evaluate  This 
Petition 

In  making  a  delisting  determination, 
the  Agency  evaluates  each  petitioned 
waste  against  the  listing  criteria  and 
factors  cited  in  40  CFR  261.11  (a)(2]  and 
(a)(3).  If  the  Agency  believes  that  the 
waste  remains  hazardous  based  on  the 
factora  for  which  the  waste  was 
originally  listed,  EPA  will  propose  to 
deny  the  petition.  If,  however,  the 
Agency  agrees  with  the  petitioner  that 
the  waste  is  non-hazardous  with  respect 
to  the  original  listing  criteria,  EPA  then 
will  evaluate  the  waste  with  respect  to 
other  factora  or  criteria,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factora  could  cause  the  waste 
to  be  hazardous.  The  Agency  considera 
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I  te  Muiily  toxk,  and 
coiuickn  tke  taaddty  of  the 
constituaiili,  the  concwrtrettoe  of  the 
constitiieiiU  in  the  westt.  their  tendency 
to  ny^ete  and  to  btoecaumlate.  their 
pentstence  in  the  enytroament  once 
releeeed  from  the  waste.  pUasible  and 
specific  types  of  manageBient  of  the 
petitioned  waste,  the  quantities  of  waste 
generated,  and  any  other  additional 
factors  which  may  cheractrrise  the 
petitioned  waste. 

The  Agency  is  proposhig  to  use  sudi 
information  to  identify  plausible 
exposiire  routes  for  hazardous 
constituents  present  in  the  waste,  and  is 
proposing  to  use  a  fate  and  transport 
model  to  predict  the  concentration  of 
hazardous  constituents  diat  may  be 
released  from  the  petitioned  waste  after 
disposal  and  to  determine  die  potential 
impact  of  the  unregulated  disposal  of 
Ooddental's  petitioned  wastes  on 
human  health  and  the  environment 
Specifically,  the  model  wiQ  be  used  to 
predict  compGance-point  concentrations 
which  win  be  compared  directly  to  die 
levels  of  regulatory  concern  for 
particular  hazardous  constituents. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  waste  dimosal  scenario  for 
the  petitioned  wastes,  and  that  a 
reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constralnto  of 
RCRA  subtitle  C  Because  a  delisted 
waste  is  no  longer  subject  to  hazardous 
waste  control  Uie  Agency  is  generally 
unable  to  predict  and  does  not  control 
how  a  waste  will  be  managed  after 
delisting.  Therefore.  EPA  currently 
believes  that  it  is  inappropriate  to 
consider  extensive  site-specific  factors. 
For  exan^jle.  a  generator  may  petition 
the  Agency  for  delisting  of  a  metal 
hydroxide  sludge  which  is  currently 
being  managed  in  an  on-site  landfifl  and 
provide  date  on  the  nearest  drinking 
water  well,  peimeabihty  of  the  aquifer, 
dispersivitws.  etc.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  well, 
and  the  Agency  mi^t  grant  die  petition. 
Upon  promi^tion  of  the  cxdnsion, 
however,  the  generator  is  under  no 
obligation  to  continiie  to  manage  the 
waste  at  the  on-«ite  landfilL  hi  fact,  it  is 
likely  that  the  g«ierator  wriU  either 
choose  to  send  the  delisted  wastes  off 
site  immediatdy.  or  will  eventually 
reach  the  capacity  of  the  on-eite  fecttity 
and  sobseqaendy  send  the  weste  off  site 
to  a  facility  wduch  may  have  very 


different  hythogaokigical  and  i 
conditions. 

l^e  Agency  dso  GonsidBrs  dM 
appHcehihty  of  groond-watar  laaailoilng 
date  to  ito  enduatkm  of  dehsttag 
petitions,  hi  tUs  case,  the  Agenqr 
determined  that  becaaso  Ocddenta)  is 
seeking  an  upfront  delisting  (asl,  an 
exlusion  for  waste  generated  from  a 
laboratory-scale  treatment  process), 
ground-water  monitoring  data  ct^lected 
from  the  area  where  the  petitioner  plans 
to  dispose  of  the  wastes  are  not 
necessary.  Because  the  petitioned 
wastes  are  not  currently  generated  or 
disposed  of,  ground-water  date  would 
not  characterize  the  effecte  of  the 
petitioned  wastes  on  the  underlying 
aquifer  at  the  diqiosal  site,  and  thus, 
would  serve  no  purpose. 

Occidental  petitioned  the  Agency  for 
an  upfront  exclusion  (for  wastes  that 
have  not  yet  been  generated]  based  on  a 
laboratory-scale  waste  treatment 
process  [i.e.,  a  scaled  down  version  of  a 
proposed  treatment  sjrstem).  untreated 
waste  diaracteristics,  and  process 
descriptions.  The  Agency  is  proposing 
that  verification  testing  requiremente 
[i.e.,  required  analytical  testing  (rf 
representative  samites,  obtained  firom 
the  full-scale  treatment  system  verifying 
that  the  treatment  system  is  online  and 
operating  as  described  in  the  petition) 
be  made  conditioos  of  the  exdnsicm. 
These  conditions,  if  the  exduaion  is 
granted,  will  be  implemented  in  order  to 
show  that  once  on-line,  the  treatment 
system  can  render  the  waste  non- 
hazardous  by  meeting  the  Agency's 
verification  testing  limitations  (/a,  the 
maximum  allowable  level  of  dw 
hazardous  oonstitDento  of  concern 
present  in  the  waste,  below  which,  the 
waste  woald  not  be  considered 
hazardons). 

Prom  the  evahiatian  of  Ooddental's 
upfront  delisting  petition,  a  list  of 
constituento  was  developed  for  the 
verification  testing  and  tentative 
maximum  allowaUe  treated  waste 
concentrations  for  diese  constituento 
were  derived  by  back  calculating  frem 
the  hedth-besed  levels  used  for 
delisting  decision-making  throng  te 
use  of  the  propoesd  tate  and  transport 
model  for  a  landfill  managenent 
scenaria  These  levels  [La,  "dshsting 
levels")  are  proposed  conditions  of  the 
delisting. 

The  Agency  encourages  the  use  of 
upfront  delisting  petitions  becsnaa  tbey 
have  the  advanlasB  of  aUowing  tke 
appUcant  to  know  what  treatment  levels 
for  conatitaento  should  be  soiBdent  to 
rendsr  specific  wastes  non-hesardoaa. 
before  inveatiag  ia  new  or  aindified 
waste  treatment  systems.  Thoisfoia. 


upfront  ddistiBg  will  allew  aaar 
facilities  to  receive  exdusions  prior  to 
generating  wastes,  which  without 
upfront  exclusions,  would  snneoesss«i|y 
have  been  considered  hazardous. 
Upfront  deUstings  for  existing  facilities 
can  be  processed  concuttentfy  during 
construction  or  permitting  activities; 
therefore,  new  or  modified  treatment 
systems  should  be  capable  of  producing 
wastes  that  are  considered  non- 
hazardous  sooner  than  otherwise  would 
be  posdble.  At  the  same  time, 
conditional  batch  testing  requiremente 
to  submit  data  verifying  that  the 
delisting  levels  are  achieved  by  the  folly 
operational  mannfoctoring/ treatment 
systems  will  maintain  the  integrity  of 
the  delisting  program  and  will  ensure 
that  mdy  nenth^azardous  wastes  are 
removed  from  Subtitfe  C  control 

Finally,  die  Hazardous  and  Solid 
Waste  Amendmento  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  fior  comment  before 
granting  or  denying  a  find  exchnion. 
Thus,  s  find  decision  will  not  be  made 
until  ell  pobUc  commento  (mduding 
those  at  requested  hearings,  if  any)  on 
todajr's  proposd  are  addressed. 

n.  DisposUkm  of  Petttion 

Ocddentd  Chemicd  Corporation, 
Mobile,  Alabama 

1.  Petition  for  Exclusion 

Ocddentd  Chemicd  Corporation 
(Ocddentd),  located  hi  Mobile, 
Alabama,  produces  chlorine  gas  and 
potassium  hydroxide.  Ocddental 
petitioned  Aie  Agency  to  exclude  ito 
treated  potassium  chloride  brine  sludge* 
preseutfy  lided  as  EPA  Hazardous 
Waste  No.  K071 — "Brine  purification 
muds  from  die  mercury  cell  process  in 
chlorine  production,  where  separately 
prepurified  brine  is  not  used."  The  Usted 
constituent  erf  concern  fcv  EPA 
HezardoDS  Waste  No.  1C071  is  mercory. 
Ocddentd  petitioned  to  exdude  ito 
waste  becease  it  does  not  beUeve  the 
treated  brine  sludge  meeto  the  criteria  of 
the  listing.  Occidental  also  believes  that 
ito  treatment  process  will  generate  a 
non^iazaidoas  waste  because  die 
constituent  of  concern,  dthoogh  present 
in  the  wests,  is  both  low  in 
concentration  and  is  in  an  essentid 
immobile  form.  Ocddentd  further 
believes  diet  the  treated  wastes  sre  not 
hazardooe  for  any  odier  reason  (i>.. 
there  are  no  additiond  constitiiento  or 
fadors  Uiat  codd  cause  the  waste  to  be 
hazardous).  Review  of  thto  petitian 
indiided  consideration  of  the  origtaiel 
lisdng  criteria,  as  waD  aa  additiond 
factors  taqaired  by  die  Hazardoas  and 
Solid  Waste  Amwdmento  of  198«.  Sea 


section  222  of  the  Amendments,  42 
U.S.C  0e21(f),  and  40  CFR  26a22(d)(2>- 
(4).  Today's  proposd  to  grant  thto 
petition  far  delisting  to  the  resdt  of  the 
Agency's  review  of  Ocddentd's 
petition. 

Z  Background 

Ocddentd  petitioned  the  Agency  to 
exclude  ito  treated  potassium  chloride 
brine  dudge  on  March  30, 1988  and 
subsequendy  provided  additiond 
information  to  complete  ito  application. 
In  support  of  ito  petition,  Ocddentd 
submitted  (1)  detailed  descriptions  of  ito 
manufacturing  and  proposed  waste 
treatment  processes;  (2)  a  list  of  the  raw 
materiato  used  in  both  die 
manufacturing  and  treatment  processes; 
(3)  resuhs  from  total  constitaent  and  EP 
toxidty  analyses  for  all  the  EP  toxic 
metals,  nickd  and  cyadde  from 
representative  samples  of  the  treated 
brine  sludge;  (4)  resdto  from  total 
constituent  analyses  for  total  sulfide 
and  totd  oil  and  grease,  and;  (5) 
information  on  the  characteristics  of 
ignitabihty,  coirodvity  and  reactivity  on 
representative  samples  of  the  treated 
waste.  Once  Ocddentd's  fuU-scde 
treatment  system  to  on-line,  EPA 
proposes  that  Ocddentd  be  required  to 
perform  andyses  fm  the  EP  leachate 
concentretions  (rf  all  the  EP  toxic 
metals,  nidcd  and  cyanide  and  the  totd 
constituent  concentrations  of  reactive 
sidfide  and  reactive  cyanide  on  batches 
of  treated  waste  (see  section  6— 
Verification  Testing  Conditions). 

Ocddentd  produces  chlorine  gcu  and 
potasdum  hydroxide  through 
electrolysto  of  saturated  sdt  solutions 
(potasdum  ddoride  brine)  in  mercury 
cells.  The  potassium  chloride  brine 
system  to  described  furdier  bdow. 

The  saturated  salt  brine  which  to  fed 
to  the  dectrolytic  mercury  cell  to 
prepared  by  dissolving  potassium 
chloride  (KCl)  in  tiie  depleted  KCl  brine 
solution  recycled  from  previous  use  in 
the  mercury  cells.  After  darification  and 
filtration  to  remove  fanpurities  in  the  re- 
saturated  brine,  the  KCl  brine  flows  into 
an  electrolytic  cell  The  solid  impurities 
removed  from  die  brine  saturators  and 
darifiers  conqvise  the  K071  waste 
described  in  Ocddentd's  petition.  The 
contributing  KOTl  waste  streams  are 
described  below. 

1.  Potaasium  Qiloride  Clarifier  Sludge 

After  die  brine  is  re-saturated  with 
KCl  sdt  it  to  transferred  to  a  reaction 
tank  where  potassium  carbonate  to 
added  to  predpitate  cddum  impurities 
as  cddum  carbonate.  The  brine  sotntion 
is  then  pH  adiusted  to  ^nedpitate  iron, 
magnesium  and  aluminum  as 
hydroxides,  llisse  predpitates  wdiich 


cdlect  in  the  darifier  comprise  die 
potassium  chloride  darifier  shidge  snd 
are  a  portion  of  die  KOTl  waste 
generated  by  Ocddentd.  This  materid 
to  periodically  removed  (using  a  rake) 
and  tianderred  to  the  Inine  filter 
backwash  tank  (described  furdier 
below). 

2.  Potassium  Chloride  Filter  Backwash 
Sludge 

After  darification  in  the  darifier,  the 
brine  to  passed  through  a  sand  filter  to 
remove  any  remaining  predpitates  or 
other  unptuities.  After  filtration,  the 
brine  is  pH  and  temperature  adjusted, 
and  returned  to  the  mercury  cells  for 
electrolysto.  The  materials  which  colled 
in  the  filters  are  periodically 
backwashed  with  brine  to  Uie  brine 
filter  backwash  tank  (noted  above)  and 
subsequendy  combhied  with  the  KCl 
Clarifier  Sludge  described  above. 
Together,  the  solid  materials  in  the  filter 
backwash  tank  comprise  the  KOTl 
wastes,  referred  to  herein  as  the  KCl 
Sludge,  which  Ocddentd  is  petiticming 
to  delist 

In  addition  to  die  KCl  salt  impurities 
described  above,  some  of  Ocddentd's 
KCl  sdt  suppliers  add  up  to  200  ppm  of 
an  anti-caldng  agent  to  the  Kd  The 
non-hazardous  anti-caldng  materid  is 
either  ARMAC  HT  (amine  acetate  of  30 
percent  Ci*HmOxNHs)  or  ARMEEN  T 
(tallowamine,  CisHuNHi).  These 
materiato  are  applied  to  prevent  large 
lumps  from  forming  in  the  salt  Upon 
exposure  to  the  brine,  a  portion  of  the 
amine  degrades  to  hexadecane  dtrile 
and  octadecane  dtrile.  These  non- 
hazardous  compounds  setde  in  the 
clarifier  or  filters. 

Once  the  potassium  chloride  brine  to 
inside  the  electrolytic  mercury  cell  the 
potassium  and  chloride  are  ionized.  The 
chloride  forms  chloride  gas  (Cb).  and 
the  potasdsum  ion  forms  an  HirmlgaTn 
with  the  mercury.  The  depleted  brine  to 
recycled  to  the  potassium  chloride 
saturator  tank.  The  amalgam  flows  out 
of  the  electrolytic  cell  into  a  "denuder" 
or  decomposer  imit  Water  added  to  this 
carbon-packed  denuder  udt  reacto  with 
die  amalgam  to  form  potassium 
hydroxide,  hydrogen  and  mercury.  The 
mercury  to  recycled  to  the  electrolytic 
cell.  The  potassium  hydroxide  and 
hydrogen  are  further  processed  and  sold 
as  products. 

Ocddentid  proposes  to  imtially 
water-wash  the  KQ  sludge  to  dissdve 
the  KCl  sdt  (wdiich  comprises 
approximately  20  percept  of  the  waste), 
allowing  the  KCl  to  be  recyded  to  the 
brine  treatment  system.  Thus,  mercury 
on  the  surface  and  within  the  crystato  of 
the  KCl  sdt  will  also  be  returned  to  the 
production  process.  The  water-washed 


KCl  dodge  wifl  then  be  washed  with  a 
100  ppm  sodhnn  hydrosdfide  sohition  to 
disMhre  metd  hydroxides  (primsrily 
magnedum  hydroxide,  iron  hyrdnudde 
and  ahunnium  hydroxide)  and  as  a 
resdt  will  mobfflze  any  mercury 
associated  with  these  compounds. 
Mercury  contained  in  the  sodium 
hydrosdfide  wash  waters  will  be 
recovered  hi  Ocddentd's  NPDES- 
permitted  waste  water  treatment 
system.  The  mercury  in  the  wash  water 
vrill  be  predpitated  by  additond  sodium 
hydrosdfide  and  assodated  mercury 
predpitetes  will  be  filtered  out  prior  to 
disposal 

For  laboratory-scale  testing  purposes, 
KCl-dudge  samples  were  initially 
debrined  by  pressure  filtration  until  a 
semi-dry  materid  was  obtained.  (A 
similar  debrining  step  will  be  induded 
in  the  fdl-scde  system.)  Samples  were 
then  water-washed  (in  a  beaker)  and 
hydrochloric  add  was  added  to  pH  6. 
lie  mixture  was  filtered  and  the  wash 
process  repeated.  After  the  pH 
adjustment  sodium  hydrosdfide  was 
added  to  the  beaker  to  produce  a  100 
ppm  solution.  The  mixture  was  filtered 
and  the  laboratory-treated  materid  was 
submitted  for  anaJysu. 

Ocddental  tested  this  treatment 
process  as  described  above  and 
submitted  data  from  this  laboratory- 
scale  udt  as  the  basis  for  a  petitioned 
upfront  delisting.  Occidentd  plans  to 
construct  a  full-scale  treatment  once 
their  laboratory-scde  system  has 
produced  wastes  that  support  an  upfrxmt 
exdusioiL  As  noted  above,  if  the 
petitioned  waste  to  deltoted,  the 
resdting  treated  brine  sludge  will  be 
disposed  at  an  off-site  non-hazardous 
waste  fadhty. 

To  colled  representative  samples  tor 
unfiont  deUsting  demonstrations, 
petitioners  are  normally  required  to 
collect  a  minimum  of  four  composite 
samples  comprised  of  independent  grab 
samples  collected  over  time.  See  Test 
Methods  for  Evduating  Solid  Waste: 
Physical/Chemical  Mediods,"  U.S.  EPA. 
Office  of  Solid  Waste  and  Emergency 
Response,  Publication  SW-846  (third 
edition],  November  1986,  and  "Petitions 
to  DeUst  Hazardous  Wastes — ^A 
Gddance  Manual"  U.S.  EPA  Office  of 
Solid  Waste  (EPA/53a-SW-85-003. 
April  1986).  Representative  sampling,  as 
conducted  by  Ocddental  for  the  KCl- 
sludge,  to  described  below. 

Grab  samples  of  the  untreated  KCl- 
sludge  were  collected  from  the  roll-off 
box  where  it  accumdates.  Using  the 
appropriate  collection  equipment 
samples  were  collected  from  randomly 
chosen  locetions  in  the  roll-off 
container.  Some  samples  were  also 
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collected  directly  from  the  filter.  Using 
the  appropriate  collection  equipment, 
grab  samples  were  collected  from  each 
plate  section  on  the  filter. 

Occidental  collected  sue  samples  over 
the  period  of  August  20, 1967  throu^ 
October  22, 1987.  At  the  Agency's 
request  additional  sampling  was 
conducted:  this  additional  sampling  was 
conducted  over  the  period  of  June  1, 
1988  through  August  15, 1988,  producing 
four  additional  samples. 

The  initial  six  treated  samples  were 
analyzed  for  the  total  constituent 
concentration  {i.e.,  mass  of  a  particular 
constitutent  per  mass  of  waste],  and 
extraction  procedure  (EP)  leachate 
concentrations  [i.e.,  mass  of  a  particular 
constituent  per  unit  volimie  of  extract) 
of  mercury.  The  additional  four  treated 
samples  were  analyzed  for  the  total 
constituent  concentrations  and  EP 
leachate  concentrations  of  all  the  EP 
toxic  metals,  nickel  and  cyanide.  The 
four  latter  treated  samples  were  also 
analyzed  for  total  sulfide  and  total  oil 
and  grease. 

Ooddental  claims  that  due  to  a 
consistent  manufacturing  and  treatment 
process,  the  analysis  bom  samples 
collected  over  time  are  representative  of 
any  variation  in  the  waste  or  the  treated 
brine  sludge  concentrations. 

3.  Agency  Analysis 

Occidental  used  SW-846  Methods 
7080-7760  to  quantify  the  total 
constituent  concentrations  in  the  treated 
waste.  See  "Test  Methods  for  Evaluating 
Solid  Wastes:  Physical/Chemical 
Methods."  U.S.  EPA  Office  of  Solid 
Waste  and  Emergency  Response, 
Publication  SW-84e  (diird  edition) 
November  1986.  In  addition  to  these 
methods.  Occidental  used  SW-846 
Method  1310  (standard  EP)  to  quantitate 
the  leachabie  concentrations  of  the  EP 
toxic  metals,  nickel  and  cyanide  in  the 
treated  waste.  Method  9010  was  used  to 
determine  the  total  cyanide 
concentrations  in  the  treated  waste. 
Table  1  presents  the  mercury 
concentrations  and  the  EP  leachate 
concentrations  of  mercury  in  the  first  set 
of  waste  samples  collected.  Table  2 
presents  the  maximum  total  constituent 
concentrations  of  the  EP  toxic  metals, 
nickel  cyanide  and  sulfide  in  the  waste. 
Table  3  presents  the  imnrimiim  EP 
leachate  concentrations  of  the  EP  toxic 
metals,  nickel  and  cyanide  in  the  treated 
waste.  (It  appears  that  the  first  set  of 
samples  have  significantly  lower  EP 
Leachate  concentrations  than  the 
maximum  EP  leachate  concentration  for 
the  second  set  samples.  It  should  be 
noted,  however,  that  the  remainder  of 
samples  from  the  second  set  had  EP 
leadiate  values  which  are  comparable 


to  those  in  the  first  set)  These  detection 
limits  represent  the  lowest 
concentrations  quantifiable  by 
Occidental,  when  using  the  appropriate 
SW-840  analytical  methods  to  analyze 
its  waste.  (Detection  limits  may  vary 
according  to  the  waste  and  waste  matrix 
being  analyzed  i.e.,  the  "cleaniness"  of 
waste  matrides  varies  and  "dirty" 
waste  matrides  may  cause 
interferences,  thus  raising  the  detection 
limit). 

Table  1.— Total  Mercury  Concentra- 
tions AND  EP  Leachate  Concentra- 
tions OF  Mercury  Treated  KQ 
Sludge 
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Table  2.— Maximum  Total  Constituent 
Concentrations  Treated  KCI  Sludge 
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Table  3.— Maximum  EP  Leachate 

COKXNTRATIONS  TREATED  Kd  Sludge 
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Three  of  the  four  additional  samples 
submitted  by  Ocddental  were  cmalyzed 
by  one  laboratory,  and  the  fourth 
sample  was  analyzed  by  a  second 
laboratory.  The  second  laboratory  used 
SW-84e  Method  6010  for  all  metals 
analyses  [vrith  the  exception  of 
mercury)  in  the  single  EP  leachate 
sample.  Consequently,  the  second 
laboratory  had  higher  detection  limits 
than  the  first  laboratory.  The  detection 
limits  obtained  by  the  second  laboratory 
(in  mg/L  units]  were  as  follows:  barium, 
5.0;  cadmium,  0.1;  chromium.  0.25;  lead. 
0.25;  selenium,  0.2;  silver,  0.1;  and 
cyanide,  0.2. 

The  Agency  reviewed  the  quality 
control  (QC)  data  from  both  laboratories 
to  ensure  that  analyses  were  conducted 
property  and  to  certify  data  validity. 
Based  on  the  results  of  the  Agency's 
evaluation  of  the  QC  data,  and  in 
consideration  of  the  differences  in  the 
SW-846  methods  used  by  the  two 
different  laboratories,  the  Agency 
believes  it  is  appropriate  to  propose  an 
upfrtmt  conditional  exdusion  for 
Ocddental.  Although  not  an  incorrect 
procedure.  Method  6010  cannot 
routinely  achieve  detection  limits  as  low 
as  other  applicable  methods.  The 
Agency  believes  the  detection  limits 
obtained  by  the  second  laboratory  were 
reasonable  under  the  circumstances  and 
thus,  these  results  were  taken  into 
account  when  evaluating  this  petition. 
As  noted  earlier,  the  verification  testing 
requirements  will  provide  analytical 
sample  data  from  the  full-scale 
treatment  system,  and  will  ensure  that 
the  full-scale  system  is  operating  as 
pliumed.  rendering  the  KCI  sludge  non- 
hazardous.  If  the  treated  brine  sludge 
fails  to  meet  the  delisting  levels,  then 
the  waste  must  be  re-treated  or 
managed  and  disposed  as  hazardous. 

Using  SW-846  Method  907a 
Ocddental  determined  that  the 
maximum  oil  and  grease  content  of  the 
treated  waste  was  0.2  percent 
Therefore,  the  EP  analyses  did  not  need 
to  be  modified  in  accordance  with  the 
Oily  Waste  EP  methodology  [i.e.,  wastes 
having  more  than  one  percent  total  oil 
and  grease  may  either  have  significant 
concentrations  of  the  constituents  of 
concern  in  the  oil  phase,  which  may  not 
be  assessed  using  the  standard  EP 
leachate  procedure,  or  the  concentration 
of  oil  and  grease  may  be  suffident  to 
coat  the  solid  phase  of  the  sample  and 
interfere  with  the  leaching  of  metals 
bom  the  sample).  See  SW-846  Method 
1330.  On  the  basis  of  information 
provided  by  Ocddental  pursuant  to  40 
CFR  260  22,  none  of  the  samples 
analyzed  exhibited  the  charaderistics  of 


ignitability,  cocrosivity  or  reactivity.  S«e 
40  CFR  261.21. 261.22.  and  261  JO. 
Ocddental  submitted  a  signed 
certificatian  stating  tftat  based  on 
current  waste  generation  and 
experimental  treatment  data  for  the 
wastes,  its  maximnm  annual  generatioo 
rate  of  treated  KCI  sludge  will  be  36  tons 
per  year.  The  Agency  reviews  a 
peHtioner's  estimates  and.  on  occasion, 
has  requested  petitioners  to  re-evaluate 
estimated  waste  volume.  EPA  accepts 
Ocddental's  certified  estimate  of  36  tons 
per  year  for  the  treated  KQ  sludge 
wastes.  EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  dedsions,  and  it  has  not 
verified  the  data  upon  which  it  proposes 
to  grant  OcddentsJ's  exdusion.  The 
sworn  affidavit  submitted  with  this 
petition  binds  the  petitioner  to  present 
truthful  and  accurate  results.  The 
Agency,  however,  has  initiated  a  spot- 
check  sampling  and  analysis  program  to 
verify  the  representative  nature  of  the 
data  for  some  percentage  of  the 
submitted  petitions,  and  it  may  seled 
this  facility  in  the  future  for  spot-check 
sampling. 

4.  Agency  Evaluation 

The  Agency  considered  the 
appropriations  of  alternative  diqxMal 
scenarios  for  treated  K071  potassium 
chloride  brine  slud^s  and  decided  that 
a  landfill  scenario  is  the  most 
reasonable,  worst-case  scenario.  Under 
a  landfill  disposal  scenario,  the  major 
exposure  route  of  concern  for  most 
hazardous  constituents  would  be 
through  ingestion  of  contaminated 
ground  water.  Thus,  the  Agency 
evaluated  the  petitioned  wastes  using  its 
vertical  and  horizontal  (VHS)  landfill 
model  which  predicts  the  potential  for 
ground-water  contamination  bom 
wastes  that  are  landfilled.  See  50  FR 
7882  (February  26. 1985).  50  FR  48866 
(November  27, 1965).  and  the  RCRA 
public  docket  for  a  detailed  description 
of  the  VHS  model  and  is  parameters. 
This  modeling  approach,  w^ch  indudes 
a  ground-water  transport  scenario,  was 
used  with  conservative,  generic 
parameters  to  predict  reasonable  worst- 
case  contaminant  levels  in  the  ground 
water  at  a  hypothetical  receptor  well 
[i.e.,  the  model  estimates  the  abibfy  of 
an  aquifer  to  dilute  the  toxicant  frt>m  a 
specific  volume  of  waste).  The  Agency 
requests  comments  on  the  use  of  the 
VHS  model  as  applied  to  the  evaluation 
of  Ocddental's  wastes. 

Specifically,  the  Agency  used  the  VHS 
model  to  evaluate  the  mobilify  of  the 
hazardous  inorganic  constituents 
detected  in  the  EP  extrad  of 
Ocddental's  treated  mercury  brine 
mudwastes.  The  Agency's  evaluation. 


using  die  maxiimmi  waste  generatkm 
rate  of  36  tons  per  year  and  the 
maximum  reported  EP  leachate 
concentrations,  generated  the 
compUanoe-point  ocooentratioiis  shown 
hi  Table  3.  VHS  model  compliance-point 
cancentiations  were  generated  only  for 
those  ccmstttoents  of  oonoem  wfaidi 
were  detected  above  die  appropriate 
detection  limits,  as  noted  in  Table  2. 
(The  maximum  mercury  vahie  bom  dw 
combined  total  (rf  bodi  data  sets  (10) 
was  used  for  the  VHS  analyses.)  The 
Agency  believes  it  is  inappropriate  to 
evaluate  non-detectable  concentrations 
of  a  constituent  of  concern  in  its 
modeling  efforts  if  the  non-detectable 
value  was  obtained  using  the 
appropriate  anafytical  method. 
Specifically,  if  a  constituent  cannot  be 
detected  (when  using  the  appropriate 
analytical  method),  die  Agency  assumes 
that  the  constituent  is  not  present  and 
therefore  does  not  present  a  threat  to 
either  human  health  or  the  environment 

Table  3.— VHS  Model:  Calculated 
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The  treated  KCI  sludge  exhibited 
arsenic  lead,  mercury,  and  nickel 
concentrations  at  the  compliance-point 
below  the  health-based  levels  used  for 
delisting  dedsion-making.  See  "Docket 
Report  of  Health-Based  Regulatory 
Levels  and  Solubilities  Used  in  the 
Evaluation  of  Delisting  Petitions."  June 
8. 1988.  located  in  die  RCRA  public 
docket 

The  concentration  of  total  sulfide  in 
the  treated  brine  sludge  is  less  than  10 
mg/kg.  Thus,  the  Agency  believes  that 
the  concentration  or  reactive  sulfide  in 
the  treated  brine  sludge  will  be  below 
the  Agency's  interim  standard  of  500 
ppm.  See  "Interim  Agency  Thresholds 
for  Toxic  Gas  Generation,"  July  22. 1985, 
Internal  Agency  Memorandum,  in  the 
RCRA  public  docket 

The  EP  leachate  and  total  constituent 
concentration  of  cyanide  in  all  four 
samples  was  less  than  0JO2  mg/L  and 
less  than  1  mg/kg,  respectively.  Tbus. 
the  Agency  believes  ^t  the 
concentration  of  reactive  cyanide  will 
be  below  the  Agency's  interim  standard 
of  250  ppm.  See  "Interim  Agency 
Threshdkis  for  Toxic  Gas  Generation," 


Jufy  22. 1985.  fartemsl  Agency 
Memorandum. 

Tbe  Agencv  reviewed  OoddentaTs 
list  of  raw  matetiab  and  ssaterial  safety 
data  sheets,  and  did  not  identify  any 
other  hazardous  constituent  of  concern 
being  need  by  Occidental  and  it 
beUeves  that  no  other  hazardoos 
constituent  of  concern  are  Ukdy  to  be 
present  or  formed  as  reaction  products 
or  by-products  of  Ocddoitals'  waste. 
Lasdy,  based  on  fadbnnation  submitted 
by  Ocddental  die  waste  is  not  expected 
to  exhibit  any  of  the  characteristics  of 
ignitabilify.  corrosivity.  or  reactivify. 
See  40  CFR  261.21. 261.22.  and  281.23. 

&  ConcJuBton 

The  Agency  believes  diat  OcddentaTs 
proposed  treatment  system  can  render 
the  potesshmi  chloride  brine  shuiges 
non-hazardous.  The  mamifacturing  and 
treatment  processes  are  believed  to  be 
uniform  and  consistent  since  the  fadlify 
neither  operates  as  a  job  shop  nor  has 
seasonal  produd  variations. 

The  Agency  has  determined,  throu^ 
ito  review  of  similar  petitions  bom 
mercury  cell  operations,  that  the  total 
mercury  omcentration  of  the  treated 
KCl-sludge  will  vary  to  some  extent 
depending  on  the  amount  of  constituent 
predpitetion  which  occurs  during 
treatment  As  a  result  of  the  possible 
variations  in  the  total  concentration  of 
mercury,  Ocddental  requested  a 
conditional  exclusion,  in  which  they 
would  be  required  to  analyze  treated 
waste  sanqiles  for  EP  leadiate 
concentrations  of  mercury  and  to  meet 
the  limite  set  forth  in  the  exclusion  prior 
to  disposal  of  the  waste.  The  Agency 
agrees  diat  an  exdusion  based  upoa 
conditional  testing  is  appropriate;  the 
rationale  for  this  decision  is  discussed 
further  in  Section  6— Verification 
Testing  Conditions. 

The  Agency,  therefore,  is  proposing 
that  the  treated  KQ  sludge,  if  it  meeto 
certain  verification  testing  requirements, 
be  considered  non-hazardous  as  it 
should  not  present  a  significant  hazard 
to  either  human  health  or  the 
environment  The  Agency  proposes  to 
grant  a  conditional  exdusion  to 
Ocddental  Chemical  Corporation, 
located  in  Mobile,  Alabama,  for  ito 
treated  K071  residues.  descrit)ed  in  ite 
petition  as  EPA  Hazardous  Waste  Na 
K071.  If  the  proposed  rule  becomes 
effective,  the  treated  residue  would  no 
longer  be  subjed  to  regulation  under  40 
CFR  parte  262  throo^  268  and  the 
permitting  standards  of  40  CFR  part  17a 

A  Verification  Testing  Conditions 

As  stated  earlier,  the  proposed 
exdusion  contains  verification  testing 
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requirements.  If  the  final  exclusion  it 
granted  the  petitioner  will  be  required 
both  to  verify  that  the  treatment  system 
is  on-line  and  operating  as  described  in 
the  petition,  and  to  show  that  once  on- 
line, the  treatment  system  can  meet  the 
Agency's  verification  testing  limitations 
[i.e..  "deUsting  levels").  All  sampling 
and  analyses  (including  quality  control 
procedures)  must  be  performed 
according  to  SW-846  methodologies. 
These  proposed  conditions  are  specific 
to  the  upfront  exclusion  petitioned  by 
OcddentaL 

This  proposed  exclusion  is  conditional 
upon  the  following: 

(1)  InJtJal  Testing:  During  the  first  four 
weeks  of  full-scale  treatment  system 
operation.  Occidental  must  do  the 
following: 

(A)  Collect  representative  grab 
samples  from  every  batch  of  treated 
KQ-sludge  on  a  daily  basis  and 
composite  the  samples  to  produce  a 
weekly  composite  sample.  The  weekly 
composite  sample,  prior  to  disposal, 
must  be  analyzied  for  the  EP  leachate 
concentrations  of  all  the  EP  toxic  metals 
(except  merciuy),  nickel,  and  cyanide 
(using  deionized  water  instead  of  acetic 
add  in  the  cyanide  extraction),  and  the 
total  constituent  concentrations  of 
reactive  sulfide  and  reactive  cyanide. 
Occidental  must  report  the  analytical 
test  data,  including  all  quality  control 
data,  obtained  during  this  initial  period, 
no  later  than  90  days  after  the  treatment 
of  the  first  full-scale  batch. 

(B)  Collect  representative  grab 
samples  of  every  batch  of  treated  KQ- 
sludge  and  composite  the  grab  samples 
to  produce  a  daily  composite  sample. 
The  daily  composite  sample,  prior  to  its 
disposal,  must  be  analyzed  for  the  EP 
leachate  concentration  of  mercury. 
Occidental  must  report  the  analytical 
test  data,  including  all  quaUty  control 
data,  within  90  days  after  the  treatment 
of  the  first  full-scale  batch. 

(2)  Subsequent  Testing:  After  the  first 
four  weeks  of  full-scale  treatment 
system  operation.  Occidental  must  do 
the  following: 

(A)  Continue  to  sample  and  test  as 
described  in  condition  (1)(A). 
Occidental  must  compile  and  store  on- 
site  for  a  minimum  of  three  years  all 
analytical  data  and  quaUty  control  data. 
These  data  must  be  furnished  upon 
request  and  made  available  for 
inspection  by  any  employee  or 
representative  of  EPA  or  the  State  of 
Alabama.  These  testing  requirements 
shall  be  terminated  by  EPA  when  the 
results  of  four  consecutive  weekly 
composite  samples  of  the  petitioned 
waste,  obtained  from  either  the  initial 
testing  or  subsequent  testing,  show  the 
maximum  allowable  levels  in  condition 


(3)  are  not  exceeded  and  the  Section 
Chief.  Variances  Section,  notifies 
Occidental  that  the  requirements  of  the 
condition  have  been  lifted. 

(B)  Continue  to  sample  and  test  for 
mercury  as  described  in  condition  (1)(B). 

Occidental  must  compile  and  store  on- 
site  for  a  minimum  of  three  years  all 
analytical  data  and  quality  control  data. 
These  data  must  be  furnished  upon 
request  and  made  available  for 
inspection  by  any  employee  or 
representative  of  EPA  or  the  State  of 
Alabama.  These  testing  requirements 
shall  be  terminated  and  replaced  with 
the  requirements  of  condition  (2)(C),  if 
Occidental  provides  EPA  with 
analytical  and  quality  control  data  for 
thirty  consecutive  batches  of  treated 
KCl-sludge,  collected  as  described  in 
condition  (1)(B],  demonstrating  that  the 
EP  leachate  levels  of  mercury  are  below 
0.065  mg/L  and  the  Section  Chief, 
Variances  Section,  notifies  Occidental 
that  the  testing  in  condition  (2](B)  may 
be  replaced  with  (2](C). 

(C)  [If  the  conditions  in  (2)(B)  are 
satisfied,  the  testing  requirements  for 
mercury  in  (2)(B]  shall  be  replaced  with 
the  following  condition].  Collect 
representative  sample  from  each  batch 
of  treated  KQ-sludge  on  a  daily  basis 
and  composite  the  grab  samples  to 
produce  a  weekly  composite  sample. 
The  weekly  composite  sample,  prior  to 
its  disposal,  must  be  analyzed  for  the  EP 
leachate  concentration  of  mercury. 
Occidental  must  compile  and  store  on- 
site  for  a  minimum  for  three  years  all 
analytical  data  and  quaUty  control  data. 
These  data  must  be  furnished  upon 
request  and  made  available  for 
inspection  by  any  employee  or 
representative  of  EPA  or  the  State  of 
Alabama. 

(3)  If  under  conditions  (1)  or  (2).  the  EP 
leadiate  concentrations  for  chromium, 
lead,  arsenic  or  sUver  exceed  1.616  mg/ 
L;  for  barium  exceeds  32.3  mg/L:  for 
cadmium  or  selenium  exceed  0.323  mg/ 
L;  for  mercury  exceeds  0.065  mg/L;  for 
nickel  exceeds  22.6  mg/U  for  cyanide 
exceeds  22.6  mg/U  or  for  total  reactive 
cyanide  or  total  reactive  sidfide  levels 
exceed  250  mg/kg  or  500  mg/kg, 
respectively,  all  die  waste  generated 
during  the  week  must  either  be  retreated 
until  it  meets  these  levels  or  managed 
and  disposed  of  in  accordance  with 
subtitle  C  of  RCRA. 

(4)  Within  one  week  of  system  start- 
up. Occidental  must  notify  the  Section 
Chief,  Variances  Section  (see  address 
below)  when  the  full-scale  system  is  on- 
line and  waste  treatment  has  begun.  All 
data  obtained  through  condition  (1)  and 
(2)  must  be  submitted  to  the  the  Section 
Chief,  Variances  Section.  PSPD/OSW, 
(OS-d43),  U.S.  EPA.  401 M  Street  SW.. 


Washington.  DC  20460  widiin  the  time 
period  required  in  conditions  (1)  and  (2). 
At  the  Sections  Chiefs  request 
Occidental  must  submit  any  other 
analytical  data  obtained  through 
conditions  (1)  or  (2)  to  the  above 
address,  within  the  time  period  specified 
by  the  Section  Chief.  Failure  to  submit 
the  required  data  will  be  considered  by 
the  Agency,  sufficient  basis  to  revoke 
Occidental's  exclusion  to  the  extent 
directed  by  EPA.  All  verification  data 
must  be  accompanied  by  the  following 
statement 

"Under  dvil  criminal  penalty  of  law  for  the 
making  or  aubmission  of  false  or  fraudulent 
statements  or  representations  (pursuant  to 
the  applicable  provisions  of  the  Federal  Code 
which  include,  but  may  not  be  limited  to,  18 
U.S.C.  6028):  1  certify  that  the  information 
contained  in  or  accompanying  this  document 
is  true,  accurate  and  complete. 

As  to  the  (those)  identified  section(8)  of 
this  document  for  which  I  cannot  personally 
verify  its  (their)  truth  and  accuracy.  I  certify 
as  the  company  official  having  supervisory 
responsibility  for  the  persons  who,  acting 
under  my  direct  instructions,  made  the 
verification  that  this  information  is  true, 
accurate  and  complete. 

In  the  event  that  any  of  this  information  is 
detennined  by  EPA  in  its  sole  discretion  to  be 
false,  inaccurate  or  incomplete,  and  upon 
conveyance  of  this  fact  to  the  company,  I 
recognize  and  agree  that  this  exclusion  of 
wastes  will  be  void  as  if  its  never  had  affect 
or  to  the  extent  directed  by  EPA  and  that  the 
company  will  be  liable  for  any  actions  taken 
in  contravention  of  the  company's  RCRA  and 
CERCLA  obligations  premised  upon  the 
company's  reliancy  on  the  void  exclusion." 

Name  or  Certifying  Person 

Title  of  Certifying  Person 

Date  

Condition  (2)(A)  requires  that 
Occidental  collect  a  minimum  of  four 
consecutive  weekly  composite  samples 
and  test  for  the  specified  parameters.  If 
any  of  the  delisting  levels  in  condition 
(3)  are  exceeded.  Occidental  must  treat 
the  waste  generated  in  that  week  as 
hazardous,  or  retreat  until  the  waste 
meets  these  levels.  For  the  reasons 
noted  below,  EPA  is  proposing  in 
condition  (2)(A)  to  terminate  the  testing 
and  reportiiig  requirements  of  condition 
(1)(A)  if  data  from  four  consecutive 
weeUy  composite  samples  meet  the 
delisting  levels. 

The  Agency  has  determined  through 
its  review  of  similar  petitions  that 
approximately  four  weeks  are  required 
for  a  facihty  to  train  operators  and 
collect  sufficient  data  to  verify  that  the 
full-scale  treatment  process  is  operating 
correcUy.  If  Occidental  needs  more  than 
four  weeks  to  bring  its  full-scale 
treatment  process  up  to  specifications  in 
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order  to  meet  the  delisting  levels  of 
condition  (3),  the  terms  of  condition 
(2)(A)  require  that  Occidental  continue 
weekly  testing  until  data  from  four 
consecutive  weekly  samples  meet  the 
delisting  levels. 

Second,  the  termination  of  the 
sampling  and  reporting  requirements  of 
condition  (2)(A)  after  four  consecutive 
weekly  composite  samples  meet  the 
deUsting  levels  of  condition  (3),  is 
consistent  with  past  Agency  practice  of 
requiring  the  testing  of  a  mtntmiim  of 
four  representative  samples  for 
continuously  generated  wastes,  if  those 
wastes  are  well  mixed  and  uniformly 
produced.  See  "Petitions  to  Delist 
Hazardous  Wastes — ^A  Guidance 
Manual"  U.S.  EPA  Office  of  SoUd 
Waste.  (EPA/5^O-8W-003-S5).  April 
1985. 

Lastly,  based  on  the  laboratory-scale 
data  submitted  by  Occidental,  the 
Agency  beUeves  that  consistentiy  non- 
hazardous  levels  of  the  EP  toxic  metals 
(except  mennuy),  nickel  cyanide, 
reactive  sulfide  and  reactive  cyanide 
can  be  generated  from  Occidental's 
K071  treatment  process.  Thus,  the 
Agency  beUeves  that  in  this  case,  a 
requirement  for  continued  testing  for 
parameters  other  than  mercury  (after 
four  consecutive  weekly  composite 
samples  meet  the  delisting  levels  of 
conditions  (3)).  would  be  excessive.  Hm 
continued  testing  requirement  for 
mercury  is  discussed  further  below. 

With  regard  to  the  continued  testing 
for  mercury,  the  Agency  believes  that 
the  total  merciuy  concentration  of  the 
treated  waste  may  vary,  as  noted 
earUer,  depending  on  die  amount  of 
constituent  precipitation  which  occurs 
during  treatment  The  Agency  realizes 
that  £e  presence  of  significant  mercury 
concentrations  in  K071  wastes  was  one 
of  the  reasons  for  listing  K071  wastes  as 
'T**  (toxic)  wastes.  See  40  CFR 
2ei.ll(a)(3)(ii)  and  "Background 
Document  Resource  Conservation  and 
Recovery  Act  Subtide  C  Hazardous 
Waste  Management  Section  3001, 
Identification  and  Listing  of  Hazardous 
Waste,"  1980.  The  Agency  however, 
beUeves  that  the  data  presented  in  the 
Background  Document  characterize  the 
physical/chemical  nature  of  mercury 
contaminated  mercury  brine  muds  (such 
as  imtreated  KCl-sludge),  and  these  data 
are  not  representative  of  the  physical/ 
chemical  nature  of  Occidental's  treated 
KCl-sludge. 

The  Agiency  has  incorporated  a 
reduction  in  mercury  testing  to  be 
implemented  once  Occidental  meets  the 
deUsting  limit  for  mercury  in  thirty 
consecutive  batches.  The  Agency 
beUeves  that  the  reduction  in  the 
frequency  of  analysis  from  daily  to 


weekly  composites  will  provide 
sufficient  protection  to  human  health 
and  the  environment  once  it  has  been 
established  that  the  treatment  system 
can  render  the  waste  non-hazardous 
with  regard  to  mercury  content 

As  noted  eariier,  this  waste  will  be 
disposed  in  a  municipal  landfill  v^ere 
soil  conditions  would  be  mildly  addic. 
The  Agency  beUeves  the  EP  test  is  the 
most  appropriate  analytical  tool  to 
evaluate  the  potential  leachabUify  of 
this  waste  in  an  acidic  environment  For 
this  waste.  EPA  beUeves  Uiat  continued 
evaluation  of  the  EP  leachable 
concentrations  as  required  by  the 
conditions  of  this  exclusion  will  be 
adequate  to  protect  human  health  and 
the  environment  Furthermore,  the 
Agency  has  not  developed  a  health* 
based  deUsting  criteria  for  evaluating 
the  total  constituent  concentrations 
mercury.  Therefore,  EPA  proposed  to 
require  Occidental  to  continuaUy 
monitor  for  the  levels  of  mercury  in  the 
EP  leachate,  rather  than  tibie  total 
mercury  in  the  Waste  itself. 

Future  upfront  deUsting  proposals  and 
final  decisions  issued  by  the  Agency 
may  include  different  testing  and 
reporting  requirements  based  on  an 
evaluation  of  the  uniformify  of  the 
process  and  of  the  waste,  of  the  waste 
volume  (including  whether  liten  is  a 
fixed  volume  of  waste  or  it  is 
continuously  generated),  and  of  other 
factors  nonnaUy  considered  in  the 
petition  review  process.  For  example, 
wastes  with  variable  constituents 
concentratitms.  discussed  in  previous 
delisting  decision  [e^g.,  see  51 FR  41323. 
November  14. 1986)  may  require 
continuous  batch  testing.  The  inclusion 
of  conditions  tm  continued  mercury 
testing  in  today's  proposal  is  due  to 
possible  variations  in  mercury 
concentration  in  the  treated  waste. 

If  made  final  the  proposed  exclusion 
will  apply  only  to  the  processes  covered 
by  the  original  demonstration  as 
certified  by  Occidental.  The  faciUfy 
would  require  a  new  exclusion  if  either 
its  manufacturing  or  treatment  processes 
are  significanUy  altered  such  that  an 
adverse  chcmge  in  waste  composition  or 
increase  in  waste  volume  occurred. 
Accordingly,  the  fadUfy  woidd  need  to 
file  a  new  petition  for  the  altered  waste. 
The  fadUty  must  treat  waste  generated 
from  changed  processes  as  hazardous 
until  a  new  exdusion  is  granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  subtide  C  Jurisdiction 
upon  final  promulgation  of  an  exdusion. 
the  generator  of  a  deUsted  waste  must 
either  treat  store,  or  dispose  of  the 
waste  in  an  on-site  fadUfy,  or  ensure 
that  the  waste  is  deUvered  to  an  off-site 


storage,  treatment  or  disposal  facility, 
either  of  which  is  permitted.  Ucensed.  or 
registered  by  a  State  to  manage 
munidpal  or  indusbial  soUd  waste. 
Alternatively,  the  delisted  waste  may  be 
deUvered  to  a  faciUfy  diet  beneficially 
uses  or  reuses,  or  legitimately  recydes 
or  reclaims  the  waste,  or  tareate  die 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

m.  EBactfve  Date 

This  rule,  if  promulgated,  will  become 
effective  immediately.  The  Hazardous 
and  SoUd  Waste  Amendmento  of  1964 
amended  Section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six  month  period  to 
come  into  compliance.  That  is  the  case 
here,  because  this  rule,  if  promulgated, 
would  reduce  the  existing  requiremente 
for  persons  generating  hazardous 
wastes.  In  li^t  of  the  imnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  die  purpose  of  section  3010.  EPA 
beUeves  that  this  exdusion  should  be 
effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act  pursuant  to  5  U.S.C 
553(d). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exdusion  is  not  major,  since  ito  effect  if 
promulgated,  would  be  to  reduce  the 
overaU  coste  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
adhieved  by  exduding  waste  generated 
at  a  specific  faciUfy  from  EPA's  Usts  of 
hazardotis  wastes,  thereby  enabling  this 
faciUfy  to  treat  ite  waste  as  non- 
hazardous.  There  is  no  additional 
impact  therefore,  due  to  today's  rule. 
This  proposal  is  not  a  major  regulation, 
therefore,  no  Regulatory  frnpact 
Analysis  is  required. 

V.  Regulatory  Flexibilify  Act 

Pursuant  to  the  Regulatory  FlexibiUfy 
Act  5  U.S.C  601-612.  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regidatory  flexibiUfy  analysis  which 
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describes  tiie  impact  of  the  rule  on  small 
eii  tines  (i.0.>  smul  bosinesseSt  smaB 
organizatioiu,  and  small  governmental 
Jurisffictions].  The  Administrator  may 
certify,  however,  that  die  role  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  aad  would 
be  limited  to  one  facility.  Accofdingly,  I 
hereby  certify  that  this  pnqxMed 
regulation,  if  proandgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibilify  analysis. 


VL  PivsipKk  KadwHaa  Act 

infonMitioB  collection  and 
reoonfl»epfaig  requirements  associated 
with  tiiis  proposed  rale  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  die  provisions 
of  die  Paperwork  Reduction  Act  of  1980 
(Pub.  Law  96-611. 44  U.S.C  CSiapter  35) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

Va  List  of  Sobjscto  in  49  CFR  Part  2tl 

Hazardous  Materials,  Waste 
treatment  and  disposal.  Recycling. 

Dated  September  5, 198B. 


Iefhiyll.1 

Deputy  Director  Office  ofSoHd  Waata. 


For  dM  reasons  set  out  in  die 
preamble.  40  CFR  part  291  is  pn^iosed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  Tlie  aodiority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  Sees.  lOOS,  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1S78,  as  amended  [42  U.S.C. 
sees.  (005,  (ni2(a),  6021.  and  6822]. 

2.  In  Table  2  of  Ajvendix  K,  add  the 
following  wastestream  in  alphabetical 
order 


Table  ^— Wastes  Excluded  From  Specific  Sources— Continued 


FacMy  Addraas 


In  the  mm*  thrt  any  of  this  Intonnaiion  is  dalsnninad  l>y  EPA  in  Kb  soia  dtacraHon  to  tw  Msa,  Inaocurata  or  inconyiato.  «id  inon 
coTM^^anoa  of  ttiie  fact  to  the  oompviy.  I  raoogniM  and  agree  ttwl  Wa  Mcluaion  of  vMHlaa  «M  t»  v^ 
ttw  axtonl  dbactod  l>y  EPA  and  Ihat  iha  company  «»■  Im  Mbta  for  any  adiona  taken  in  confcayanBon  of  «w  oonyany's  RCRA  Md 


CERCIA  oblgattona  pnwiisod  upon  the  company's  ratancy  on  ttw  void  OMduaioa'' 


[FR  Doc.  80-21963  FUed  9-18-80: 8:45  am] 


Appendix  IX— Wastes  Exduded  Under  9  i  269.29  and  260.22 
Table  2.— Wastes  Excluded  From  Specific  Sources 


FadMy 


Occidenlal 
OMmml 
OofpofsSon. 


■  raasao  ponssun  cnionoe  onna  sswiya  9"S"se  nm  aia  msRsiay  om  prooaaa  ■■  CMonna  pvooyooon  ^^ha  rmaraDos  wasia  no. 
KOn)  after  [inaart  data  of  final  aicluaion  noSoa].  TNa  aiPolMSion  ia  condWonal  upon  «w  iiawiaHon  of  dMa  trei 
acaia  SuaSiiam  syatom  btctum  Ooddanlars  onginal  data  ware  l>aaad  on  a  laboratory  scats  kMtmanl  syatom.  To 
harawlfna  conaltoants  ara  not  preaartf  In  Sw  wasto  at  Iswels  of  regulatory  conoam  once  Sia  ful-acato  IraatoiorM  lacttty  ia  in 
cparaSon,  Ooddartai  mual  Implamanl  a  toaMng  program.  Al  samptng  and  analysaa  Qndudtog  quaMy  ooiSrol  procadurea)  must  t>a 
parformad  aooordtog  to  SW-a4S  praoaduraa.  TNa  toiaing  prognan  mual  meat  tha  toSowing  oowdSterw  tor  Sw  aKdoaton  to  bo  valid: 

(1)  toHW  TaaSn^  During  Iho  first  four  waaka  of  fuS^cato  traebnanl  aystom  oparatton,  OcddsnM  must  do  Sia  toSowin^ 

(A)  Oolsot  npraaanMva  grab  samptaa  Mm  avwy  batch  of  traetod  KCMudga  on  a  daly  tMSia  and  compoaMa  «»  samptos  to  produce 
a  waaidy  oompoaMa  sampte.  Tha  iwaatdy  composHa  samplaa,  prior  to  dtopoaal.  must  ba  analyd  for  tm  EP  laadtoto  ooixianSationa 
of  al  tha  EP  toMC  matais  (except  mercury),  nickel,  and  cyanide  (using  dstonized  waiar  instaad  of  aoaSc  ackJ  in  tha  cyankto 
axtracBon),  and  the  total  cuialSuaiS  onwankaMona  of  raactk**  suMda  and  raacttva  oyanida. 

Theaa  data  must  ba  tomishad  upon  raquaol  and  made  aisfistols  tor  inspadon  by  any  ampluyaa  or  rspiaaaniative  o(  EPA  or  ttw  State 
of  Alaliaraa.  Tbaaa  tasting  racMMmanto  stial  lia  tarminatad  by  EPA  whan  ttw  results  of  tour  ooeaaoaliM  waakly  confnaSa  asRtole  of 
tha  patWonad  wasta,  ot>tainad  feom  ailhar  tha  Initial  taating  or  aubaaquani  taating,  sfxw  tha  maiimum  aflosMtUa  lavals  in  oondHion  (3) 
ara  not  aiicaadad  wxl  tha  Saclton  CNaf ,  Varianoaa  Sactton,  noWaa  Ocokianttf  ttwt  the  caquiraoMnto  of  tha  condWon  hawa  bean 


data.  IViaaa  date  muat  t>a 
of  Atiiiama  Thaaa 

flnlMaV   Crn  Wi 

in  condWon  (1MB), 
Varianoaa  Section,  noMas 


(B)  Continua  to  sampto  and  taat  tor  roarctay  as  daaotoad  in  oondWon  (1)(Q. 
Occidantai  must  contoile  stkI  stove  orvaSa  for  a  mMmum  of  Swae  yean  sS  analyllcal  dato  er 

fuRMwd  isnn  raiiuaat  and  made  SMlabto  for  inapaction  by  any  ampioyea  or  rapraaantalkra  of  EPA  or 
isaang  raQuranares  anas  oe  larnsnasao  ana  rapiaoaa  wiui  ma  raquramama  ov  coraaon  vei^^  ■ 
anaiyticai  and  quality  control  data  lor  Mrty  coraacullve  balcfiaa  ol  treated  KCI  aludga,  coNactad  es 
damonstialiiig  that  tha  EP  laachato  towats  of  marowy  ara  batow  0.066  mg/L  and  the  Sedtan  CNaf, 
OccMsnttf  that  tha  taating  in  oondMon  (2)(B)  OMy  be  raplaead  v«h  (2MC). 

(C)  [If  Sw  condStona  in  (2)<B)  are  aaSaSad,  «w  taating  raquiramanto  lor  mamay  in  (2)(B)  shi«  ba 
Cofiact  fspiaaaraalkra  grab  samplaa  on  a  daily  basis  arvl  oompoaito  Itw  samplaa  to  form  a 
prior  to  dtapoaal,  must  Im  analyzad  tor  EP  laacfiato  oonoaneatton  of  mercury.  Ocddanlal  muat  oompSa 
mawnum  for  three  years  al  analytical  dato  end  qosMty  conbd  deta.  TTwae  due  must  ba  fuiiisliad  y^ton 
tor  Inapactton  by  any  smptoyea  or  npraeantsiM  of  EPA  or  tha  Stato  of  Alatoama. 

(3)  N  under  oondttm  (1)  or  (2),  «te  EP  tmdnm  witMiitmMU  tor  chnnrium,  lawl,  ananto.  or  aivar 
aMoaads  32.3  mg/L;  lor  cadmium  or  aalanhan  aMoaad  0.328  mg/l;  lor  nioM  anceads  224  mg/L;  for 
for  total  reactive  cyankto  or  total  raedlve  sulHda  tovala  agtcaad  2S0  mg/kg  or  500  mg/lig.  iespsotlvs».  M  « 
tha  weak  mual  either  ba  retraatad  ur4i  II  meals  ttiaaa  lavato  or  managed  arvl  dtapoaad  of  in  acoordanca 

(4)  iMthin  one  weak  of  system  start^ip,  OooidsrSBl  muat  ncSSy  Sia  Saclton  Cfiiaf ,  Vailarwaa  Saclton  (aea 
acato  ayetam  is  oMna  and  atosto  Saatwaie  has  begun.  Al  drta  obtained  Svough  cond^ona  (1)  and  (2) 
Sodton  CNaf,  VSriancaa  Sadton,  PSPO/06W.  (0&.84^  U.&  EPA,  401  M  Street,  StW..  VMaaNwgtan,  DC 
laquirad  in  oondMcna  (1)  and  (2)./Ufta  Sadton  CNaTa  lequaat,  Ocddantof  mud  aubmit  wy  el 
condMon  (1)  or  (2)  to  the  Aove  edikeaa,  w4Nn  the  ttne  pedod  speoMled  by  ttw  SeoSon  CNef.  Fakae  to 
be  coTMidarad  tiy  ffw  Agency,  siifloiant  besto  to  twoka  OoddafasPs  aHduaion  to  Sw  aidars  dbedad  tiy 
NMMt  Im  aocorwMitel  bv  Sm  fotoailna  atMaaHRfc  *Undar  dvl  ednrinal  nai^lv  of  law  lor  Sia  aHlriMi  t> 
ftaudutanl  atetamanto  or  rapraeantalona  tPWBuent  to  «w  appfiosMa  pravtotona  of  Sw  Federal  Coda  «Meh 
■mitadto,  18  U&C  Sadkw  eOM):  I  oarSfy  SwI  Sw  intormaSon  ooatoinad  In  w  eocompenytog  Sria 
complata.  As  to  the  (Ihoaa)  idanSHad  aadion(a)  of  Vila  documars  for  aMdi  I  canral  peraonw^  vadiy  I 

I  cempeny  offidd  having  aiipai^rtaory  reapotwM^  tor  Sw  parsoiw  ailHh  ecllng  undsr  ny 
I  awi  aw  ■nomwaon  wem;  aocwasa  ano  oompwwL 


1. 
Tlw  weekly  aamptaa, 
and  store  ondto  tor  a 
and  made  avalabto 


1.616  mg/U  tor  faarkan 
eweeeds  22.6  mg/U  or 

wMh  aubSSa  C  of  RCftA. 

bv  wbnittM  lo  vw 


Vvouph 

MawM 

EPA.  Al  vaiWcaiion  data 

IT  aubmlaaton  of  totse  or 

tosw 

,1 
inatnidton^  made  Sw 


UMI 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rulea  or 
proposed  rules  that  are  applicabie  to  ttw 
pubia  Notices  of  hearings  and 
InvMtigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
auttKxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  NutritkMi  Service 

Food  Distribution  Program— Value  of 
Donated  Foods  From  July  1, 1989  to 
June  30, 1990  and  CaetHn-Ueu  of 
Commodities 

AOaNCv:  Food  and  Nutrition  Service, 

USDA. 

ACTKHt:  Notice. 


I  This  notice  announces  the 
value  of  donated  foods,  or  where 
applicable,  cash  in  lieu  thereof  to  be 
provided  in  the  1990  school  year  for 
each  lunch  served  by  schools 
participating  in  the  National  School 
Lunch  Program  (NSLP]  or  by  commodity 
schools  and  for  each  lunch  and  supper 
served  by  institutions  participating  in 
the  Child  Care  Food  Program. 

This  notice  also  announces  that  the 
value  of  agricultural  commodities  and 
other  foods  provided  to  States  during 
the  past  school  year  met  the  level  of 
assistance  authorized  imder  the 
National  School  Lunch  Act.  Thus,  there 
will  be  no  shortfall  cash  payments  to 
States  for  the  NSLP  for  the  1989  school 
year.  The  annually  programmed  level  of 
assistance  was  met  in  food  donations  by 
June  3a  1989. 

cmCTlVE  DATE  July  1, 1989. 
FOn  FUMTHCfl  INFORMATION  CONTACT: 

Susan  Proden.  Chief,  Program 
Administration  Branch.  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria.  Virginia  22302  or  telephone 
(703)  756-3660. 
SUWICMENTAL  INFORMATION:      . 

Classification 

These  programs  are  listed  in  the    - 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.550, 10.555, 10.558  and  are 


subject  to  the  provisions  of  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V,  and  final  rule  related 
notice  published  at  48  FR  29114,  June  24. 
1983.) 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  This  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  and  thus  is  exempt 
£rom  the  provisions  of  that  Act 

National  Average  Minimum  Value  of 
Donated  Foods  for  the  Period  July  1, 
1908  Through  June  38, 1990 

This  notice  implements  mandatory 
provisions  of  sections  e(e),  14(f)  and 
17(h)  of  the  National  School  Lunch  Act 
(the  Act)  (42  U.S.C.  1755(e),  1762a(f).  and 
1766(h)).  Section  6(e)  of  the  Act 
establishes  the  national  average  value 
of  donated  food  assistance  to  be  given 
to  States  for  each  lunch  served  in  NSLP 
at  11.00  cents  per  meal.  This  amount  is 
subject  to  annual  adjustments  as  of  Jtily 
1  of  each  year  to  reflect  changes  in  the 
Price  Index  for  Food  Used  in  Schools 
and  Institutions.  Section  17(h)  of  the  Act 
provides  that  the  same  value  of 
assistance  in  donated  foods  for  school 
lunches  shall  also  be  established  for 
lunches  and  suppers  served  in  the  Child 
Care  Food  Program.  Notice  is  hereby 
given  that  the  national  average 
minimtmi  value  of  donated  foods,  or 
cash  in  lieu  thereof,  per  lunch  under 
NSLP  (7  CFR  part  210)  and  per  lunch  and 
supper  under  the  Child  Care  Food 
Program  (7  CFR  part  226)  shall  be  13.25 
cents  for  the  period  July  1, 1989  through 
June  30, 1990. 

The  Price  Index  for  Food  Used  in 
Schools  and  Institutions  is  computed  on 
the  bksis  of  five  major  food  components 
in  the  Bureau  of  Labor  Statistics' 
Producer  Price  Index  (cereal  and  bakery 
products;  meats,  poultry  and  fish:  dairy 
products;  processed  fruits  and 
vegetables;  and  fats  and  oil).  Each 
component  is  weighted  using  the  same 
relative  weight  as  determined  by  the 
Bureau  of  Labor  Statistics.  The  value  of 
food  assistance  is  adjusted  each  July  1 
by  the  annual  percentage  change  in  a 
three-month  simple  average  value  of  this 
Price  Index  for  March,  April  and  May. 


TTie  ftree-month  average  of  the  Price 
Index  increased  by  6.5  percent  firom 
106.54  for  March.  April  and  May  of  1986 
to  115.56  for  the  same  three-months  in 

1989.  When  computed  on  the  basis  of 
tmrounded  data  and  rounded  to  the 
nearest  one-quarter  cent,  the  resulting 
national  average  for  the  period  July  1. 
1989  through  June  3a  1990  will  be  13.25 
cents  per  meal.  This  constitutes  a  one 
cent  per  lunch  increase  over  the  rate  in 
effect  for  the  1989  school  year. 

Section  14(f)  of  the  Act  provides  that 
commodity  schools  shall  be  eligible  to 
receive  donated  foods  equal  in  value  to 
the  sum  of  the  national  average  value  of 
donated  foods  established  under  section 
6(e)  of  the  Act  and  the  national  average 
payment  established  under  section  4  of 
the  Act  Such  schools  are  eligible  to 
receive  up  to  5  cents  of  this  value  in 
cash  for  processing  and  handling 
expenses  related  to  the  use  of  such 
foods. 

Commodity  schools  are  defined  in 
section  12(d)(7)  of  the  Act  as  "schools 
that  do  not  participate  in  the  school 
lunch  program  imder  this  Act  but  which 
receive  commodities  made  available  by 
the  Secretary  for  use  by  such  schools  in 
nonprofit  limch  programs." 

For  the  1990  school  yer,  commodity 
schools  shall  be  eligible  to  receive 
donated-food  assistance  valued  at  28.00 
cents  for  each  lunch  served.  This 
amount  is  based  on  the  stmi  of  the 
section  6(e)  level  of  assistance 
announced  in  this  notice  and  the 
adjusted  section  4  minimum  national 
average  payment  factor  for  school  year 

1990.  The  section  4  factor  for  commodity 
schools  does  not  include  the  two  cents 
per  lunch  increase  for  schools  where  60 
percent  of  the  limches  were  served  in 
die  second  preceding  year  free  or  at 
reduced  prices,  since  that  increase  is 
applicable  only  to  schools  participating 
in  the  National  School  Lunch  Program. 

Cash  in  Lieu  Paymants— Vahie  of 
Donated  Commndities  tor  Sdboci  Year 


Section  60>)  of  the  Act  as  amended. 
(42  U.S.C  1755(b))  and  the  regulations 
governing  cash  in  lieu  of  donated  foods 
(7  CFR  part  240)  require  the  Secretary  of 
Agriculture  by  June  1  of  each  school 
year  to  estimate  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States  during  that  school 


year.  Under  the  food  distribution 
regulations  (7  CFR  part  250).  theae  foods 
are  used  by  schools  participating  in 
NSLP.  If  the  estimated  value  is  lets  than 
the  total  level  of  commodity  assistance 
authorized  under  section  6(e)  of  the  Act. 
the  Secretary  is  required  by  July  1  of 
that  school  year  to  pay  to  each  State 
educational  agency  fimds  equal  to  the 
difference  between  the  vahie  of 
programmed  deliveries  and  the  total 
level  of  authorized  assistance  for  each 
State. 

During  the  past  school  year  the 
adjusted  minimum  naticmal  average 
value  of  donated  foods  or  payments  of 
cash  in  Ueu  thereof  per  lunch  was  12^ 
cents. 

In  accordance  with  section  6(e)  of  the 
Act  the  mandated  level  of  conunodity 
assistance  was  $487,306,456  for  school 
year  1989.  The  Secretary  has  determined 
that  at  least  that  amount  was  available 
for  delivery  nationally  by  June  3a  1989 
to  meet  the  mandated  level  of 
assistance. 

Notice  is  hereby  given,  therefore,  that 
no  shortfall  cash  payments  will  be  nvide 
for  the  school  year  ending  June  3a  1989. 

Dated:  September  8. 1989. 
George  A.  Braley, 
Acting  Administrator. 
[FR  Doc.  89-22028  Filed  9-18-80;  8:45  am] 
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Packers  and  Stockyards 
Aommwuauufi 

Proposed  Posting  of  Stockyards 

The  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  bvestodc  markets 
named  below  are  stockyards  as  defined 
in  section  301  of  the  Packers  and 
Stockyards  Act  1921.  as  amended  (7 
U.S.C.  202),  and  should  be  made  subject 
to  the  provisions  of  the  Act 


AL-178™ 
AL-179... 
CA-182.„ 

GA-203- 
GA-»4.. 

LA-141-. 

LA-142-. 

km-187.. 

MS-1«4. 


South  Alabsma  Livestocit,  Inc  Biun- 

ddge,  Alabama. 
Cireis  X  Hots*  AucHon.  Biyini.  Ais- 


CsBowiis  UvMlock  Commisaion  Co.. 

Inc.,  San  JwicMo  YspdL  San  Jmv 

cMo,  Crtioniia. 
CkdaJ.  Finn,  Calioun,  Gaotgia. 
Dodga  County  Stoctyant.  Inc.  East- 

man.Goo«oia 
toi^lawa  Uwaitock  Silw  A  Santoaa, 


MouMw  LiMatock   Auction,  Maniou. 

LouWana. 
tony  ICnMa  Auction  Sifvioo.  Mtaca. 


du#A 


iyio-aB7 

T*Camtt  OM>y  MafMin0  Compwy. 

Cowiy.  Hinurti 
RotKiina  UmtoCk  Auction  Co.  IS*- 

MT-121 

aotda.  liwilBia. 

NE-iae 

Waaaant    Valay    LVialock    Auctton. 

HirtnekMV  Nabnrita, 

NY-iae 

Kamadys  Oreia  K  Comro.  Auction. 

Hudson  Fala,  New  York. 

KfY-16» 

Bauar  Hona  A  Tack  Auction.  Lyons. 

Naw  YoftL 

NV-170 

llawinisJ    Audton.    IMve,    Naw 

YoriL 

NC-161 

ktount  C»ja  L'vMtocfc  MHkal.  Inc, 

Faiion,  Noflti  Carolna. 

OK-206 

CatlianMn^  Uvanock  Auction,   kic 

Afvnofs^  OklviovniL 

OK-206 

Caddo  Uvetlock  Auction.  Caddo.  OMa- 

honia. 

OK-207     _ 

OKC  Wast  Uveatock  Maifcat.  Inc,  B 

OK-208 

TtfSaquah    liwwiock    Auction,    Ine, 

OK-209. — 

TaNaquali.  Okiafioma. 

riaivV   i4JflllNWJII   LUfl^Mliy.    ViWUK 

Oklahoma. 

PA-t54.. 

Union    Qty    Livestock    IMarket.    Inc.. 

PA-155_. 

JOrWi  D.  WiMnQ  AucvOfit  Nsw  WRffitn^ 

von,  rwnwfr^tmvm^ 

SC-145 

Southeastern  Uoeatock  Canlar.  Cam- 

pobeBo.  South  Cwofina. 

SC-14e 

Intercoastal   AucOon    Bam,   Conway. 

South  Carolina. 

SC-147 

H  A  H  Uwastock.  Saneca.  Soum  Cam- 

Ina. 

SC-148 _. 

HoMer's  Auctkm,  Six  Dale.  South  C«o- 

ma. 

SD-170.... 

Platte  Livestock  Mwket.  Inc.,  Platte. 

South  Dakota. 

TX-338 

Houston   County    Uveatock   Audton. 

Inc  Crackett.  Texas. 

Notice  is  hereby  given  that  pursuant 
to  authority  under  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.S.C.  181  et  seq.],  it  is  proposed  to 
designate  the  stockyards  named  above 
as  posted  stockyards  subject  to  the 
provisions  of  the  Act  as  provided  in 
section  302  thereof. 

Any  pers<m  who  wishes  to  sulHnit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director.  Livestock  Mariceting  Division, 
Packers  and  Stockyards  Administration. 
Room  3408— South  Building.  U.S.  States 
Department  of  Agriculture,  Washington, 
DC  20250  by  October  3. 1988. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  pubfic  inspection  in  the 
office  of  die  Director  of  the  Livestock 
Marketing  Division  during  normal 
business  hours. 

Done  at  Washington,  DC  this  13th  day  of 
Septonber  1980.- 
Harold  W.  Davis. 
Director,  Livestock  Marketing  Dinakm. 

[FRDoc.  89-22059  Filed  9-lfr-88;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intamaflonal  Trade  AdmbUatration 
(A-S8S-e4Sl 

Steel  WIrs  Rope  from  Japan;  Hnal 
Results  of  AnUdumpIng  Duty 
AdmlniBtrallvo  Review 

AOeNCV:  faitemational  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


SUMMARV:  On  November  1, 1988,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  steel  wire  rope  from  Japan. 
The  review  covers  one  exporter  of  this 
merchandise  to  the  United  States  and 
consecutive  periods  from  January  1, 1974 
through  September  30, 1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  our 
final  results  are  changed  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECnve  date:  September  19. 1988. 
FOR  FURTHCR INPOMIATION  CONTACT; 
Michael  J.  Heaney  or  PhylUs  Derrick, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-4195/ 
2923. 

SUPPLEINENTARV  INFORMATION: 
Background 

On  November  1. 1988.  the  Department 
of  CoBoaene  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
44053)  die  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  steel  wire  rope 
from  Japan  (38  FR  28571.  October  15, 
1973).  We  note  a  typographical  error  in 
that  notice.  The  periods  covered  in  the 
preliminary  results  of  review  were  (1) 
January  1. 1974  through  Mardi  31. 1978, 
(2)  April  1. 1978  through  September  30, 
1980,  (3)  October  1. 1980  throu^ 
September  3a  1982  and  (4)  October  1. 
1982  through  September  30, 1985.  We 
have  now  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930.  as  amended  ("the 
Tariff  Act'l-  The  substantive  provisions 
of  the  Antidumpmg  Act  of  1921  and  the 
appropriate  Customs  Service  regulations 
apply  to  all  miliquidated  entries  made 
prior  to  January  1, 1980. 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
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the  international  hannonized  system  of 
customs  nomenclature.  On  January  1. 
1969,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS").  as  provided  for  in  section  1201 
et  aeq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  steel  wire  rope,  except 
brass  electroplated  steel  truck  tire  cord 
of  cable  construction  specificaUy 
packaged  for  protection  against 
moistiue  and  atmosphere.  During  the 
period  of  review  such  merchandise  was 
classifiable  under  item  numbers 
642.120a  642.14aae42.150a  642.1600  and 
642.1700  of  the  Tori ff  Schedules  of  the 
United  States  Annotated.  This 
merchandise  is  currently  classifiable 
under  HTS  item  numbers  73.12.106a 
73.12.10ea  73.12.1090  and  73.12.005a  The 
HTS  item  niunbers  are  provided  for 
convenience  and  Custonu  Service 
purposes.  The  written  description 
remains  dispositive.  The  review  coven 
one  exporter  and  the  period  January  1. 
1974  through  September  sa  1985. 

Analysis  of  Comments  Recrived 

We  invited  interested  parties  to 
comment  on  the  preliminary  rMults.  We 
received  comments  from  Mitsui  ft  Co., 
Ltd.  ("Mitsui"),  the  respondent,  and  the 
Committee  of  Domestic  Steel  Wire  Rope 
and  Specialty  Cable  Manufacturers 
("the  Committee"),  the  petitioner. 

Comment  1:  In  our  preliminary  results 
of  review,  we  stated  that  Mitsui  failed  to 
respond  to  the  Department's  request  for 
additional  information  for  the  period 
January  1, 1974  through  April  3a  197& 
Mitsui  objects  to  this  assertion.  Mitsui 
does  not  contest,  however,  the 
Department's  use  of  best  information 
available  ("BIA")  for  this  period  or 
object  to  the  BIA  rate  chosen  by  the 
Department  in  the  preliminary  results  of 
review.  Mitsui  acknowledges  that  much 
of  the  information  required  by  the 
Department  to  complete  its  review  is 
missing. 

Mitsui  notes,  however,  that  it 
responded  to  the  Department's  original 
requests  for  information  for  the  January 
1, 1974  through  March  31, 1978  period, 
and  that  the  Department  verified 
Mitsui's  original  submissions.  Mitsui 
further  notes  that  eight  to  twelve  years 
have  elapsed  between  Mitsui's  filing  of 
these  submissions  and  the  Department's 
request  for  additional  information. 
Mitsui  argues  that  in  its  final  results  of 
review  the  Department  should  make  it 
clear  that  the  lack  of  information 


concerning  the  January  1. 1974  through 
March  31, 1978  period  is  due  to  the 
delays  that  have  occurred  in  this  case 
with  the  result  that  the  data  no  longer 
exists,  and  not  to  a  failure  of  Mitsui  to 
respond  to  the  Department's  request  for 
additional  information. 

Department's  Position:  While  we  do 
not  question  Mitsui's  desire  to  cooperate 
with  this  review,  we  have  determined 
that  the  additional  data  was  necessary 
to  analyze  these  periods.  Lacking  this 
information,  we  have  applied  the  best 
information  available. 

Comment  2:  The  Committee  objects  to 
the  Department's  calculation  of  a  zero 
percent  margin  for  all  of  Mitsui's  April  1, 
1978  through  September  30, 1980  sales. 
The  Committee  notes  that  this 
contradicts  a  previously  published  final 
results  of  review  notice  (47  FR  3395, 
January  25, 1982)  which  showed  margins 
ranging  up  to  3.81  for  certain 
manufacturer/ exporter  combinations 
involving  Mitsui.  The  Committee  argues 
that  the  Department  should  amend  its 
final  results  of  review  so  as  to  be 
consistent  with  the  previously  published 
margins  for  Mitsui. 

Department's  Position:  We  agree  that 
for  the  period  April  1, 1978  through 
September  30, 1980,  the  January  25, 1982 
final  results  of  review  are  controlling. 
Thus,  we  will  liquidate  these  Mitsui 
sales  in  accordance  with  those  final 
results. 

Final  Results  of  Review 

Based  on  our  analysis  of  the 
comments  received,  we  have  changed 
our  results  from  those  presented  in  our 
preliminary  analysis  and  determined 
that  the  following  margins  exist: 


E)90fMr 

TbMpwtod 

Margin 

OMT- 

cant) 

Mtttui 

01/01/74-03/31/78 
04/01/78-09/30/80 
10/01/80-00/30/82 
10/01/82-00/30/86 

9.88 

(•) 

0 

•0 

>  Sm  47  FR  3305. 

*  NO  wipnwnv  ounng  ma  panoo;  marpn  voin  mh 
pariod  In  vrtvcli  SMia  wafa  iNpinanls. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  Further  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act.  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  Mitsui.  For  any  shipments  fix)m  the 
remaining  manufacturers  and  exporters 


not  covered  by  this  review  the  cash 
deposit  will  continue  to  be  at  the  latest 
rate  applicable  for  those  firms  (54  FR 
6737,  February  14, 1969).  For  any  entries 
of  this  merchandise  by  a  new  firm 
whose  first  shipment  occurred  after 
September  30, 1984,  the  cash  deposit  will 
continue  to  be  zero  percent.  These  cash 
deposit  requirements  are  effective  for  all 
shipments  of  Japanese  steel  wire  rope, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
(md  8  353.22  of  the  Commerce 
Department's  Regulations  published  in 
the  Federal  Register  on  May  2&  1989  (54 
FR  12742)  (to  be  codified  at  19  CFR 
353.22). 

Dated:  September  12. 1969. 
Eric  L  Gaifinkd. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  80-22100  Filed  9-lS-eO:  8:45  am] 
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Short-Supply  Detarminatton  on  Certain 
Oi  Welt  Casing 

AOENCV:  Import  Administration/ 
International  Trade  Administration, 
Commerce. 


:  The  Department  of 
Commerce  has  determined  that  128  net 
tons  of  certain  proprietary  grade  S-00 16 
incB  seamless  oil  well  casing  is  in  short 
supply  in  the  U.S.  market  during 
August-September  1989. 

Emcnvt  DATi:  September  13, 1989. 

FON  FURTHCR  IWOHMATIOII  CONTACT: 

Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  786a  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  2023a  (202)  377-0159. 
SUPPlXMCNTAflV  INFOmiATION: 

Case  History 

On  July  28, 1989,  the  Department 
received  a  complete  short-supply 
request  bom  Southwest  Supply 
Company  (SWS)  for  the  foUovJing 
quantities  (md  grades  of  seamless  oil 
well  casing  in  R-3  lengths  for  delivery  in 
the  third  quarter  of  1989:  (a)  400  net  tons 
of  American  Petroleum  Institute  grade 
L-80  casing  with  an  outside  diameter  of 
10%  inches  and  weighing  60.70  pounds 
per  foot:  and  (b)  128  net  tons  of 
proprietary  grade  S-00  casing  with  an 
outside  diameter  of  16  inches  and 
weighing  84.00  pounds  per  foot  This 


/ 
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request  for  the  L-80  saatertal  was  i— 
under  Paragraph  8  of  die  U.&-}apan 
steel  trade  airansemcnt  and  the  request 
tot  the  S-90  matvial  was  made  under 
Article  8  of  the  U.S.-Eiiropean 
Communities  (EC)  steel  trade 
arrangement.  SWS  requested  diort 
suf^y  for  this  material  to  meet  its 
needs.  rUim^g  that  no  mill  in  the 
United  States  is  capable  of  producing 
seamless  alloy  casing  in  the  diameters 
SWSrequires. 

Action 

The  Department  established  a  pabHc 
file  on  this  short-supply  request  (Case 
Number  181)  on  August  7. 1969  in  die 
Central  Records  Unit.  Room  B-099, 
Import  Administration.  U.S.  Department 
of  Comm«t»  at  the  above  address.  On 
August  la  1989,  the  Department 
published  a  notice  in  the  Federal 
Register  announcing  its  review  of  this 
request,  with  the  closing  date  for 
comments  August  28. 196a  llie 
Department  also  sent  questionnaires  to 
three  potential  U.S.  producers  of  diis 
casing  (Lone  Star  Technologies.  USX. 
and  CF&I).  The  Department  received 
responses  from  all  three  companies  and 
no  comments  to  the  Fedaial  Registw 
notice. 

Questionnaire  Responses 

USX  and  CF&I  both  hidicated  diet 
they  produce  seamless  oil  well  casing, 
but  have  limitations  on  the  sizes  and 
grades  of  material  they  presendy  can 
produce  and  supply. 

USX  indicated  that  it  could  produce, 
within  a  normal  order-to-delivery 
period,  all  the  L-80  casing  sought  by 
SWS.  but  cannot  supply  the  S-OO 
material  with  a  16  inch  diameter.  SWS 
did  not  dispute  USX's  ability  to  supply 
the  L-80  material  CF&I  cannot  supply 
either  grade  of  material  in  the  noted 
sizes.  Lone  Star  cannot  produce 
seamless  oil  well  casing,  but  can 
produce  welded  casing  hi  the  noted 
grades  and  sizes.  Lone  Star  does  not 
question  the  need  for  seamless  casing  if 
SWS's  customer(8)  want  a  seamless 
product 

Conclusion 

Based  on  information  supplied  by  all 
interested  parties,  a  conditicm  of  short 
supply  exists  for  the  128  tons  of 
seamless  16  inch  S-60  oil  well  casing 
subject  to  this  review.  This  product  is 
not  available  domestically.  However, 
the  400  net  tons  of  seamless  10%  iiMih  L- 
80  material  is  available  from  domestic 
suppliers  widiin  a  normal  order-to- 
delivery  period  to  meet  SWS's  OMds. 


Dated:  September  13,  Ism 
Eric  L  Garfinkel. 

Assistant  Secretary  fotbnpoit 

Administratioa. 

(FR  Doc.  89-22101  FUed  9-18-80: 8:46  am] 


AppfcaHons,  for  Duty-Fraa  Entry  of 
Sdantlflc  InsliunMnIa 

Pursuant  to  section  6(c)  of  the 
EducationaL  Scientific  and  Cultural 
Materials  ImpOTtation  Act  of  1906  (Pub. 
L  89-651;  80  Stat  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whedier  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  hi  die  United  States. 

Comments  must  coo^)ly  with 
subsections  301J(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
widi  the  Statutory  Import  Programs 
Staff,  US.  Department  of  Commerce. 
Washington.  DC  2023a  Applicaticms 
may  be  examined  between  8:30  ajn.  and 
5.-00  p.m.  in  Room  2841,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington.  DC 

Docket  Number  89-i212.  Applicant' 
University  of  California  at  San  Diego, 
Marine  Physical  Laboratory,  Scripps 
Institution  of  Oceanography,  Mail  Code 
A-013,  La  Jolla.  CA  02093-0213. 
Instrument:  Heave  Compensator.  Model 
Hippy  120,  Version  B.  Manufacturer: 
Datawell  bv.  The  Netherlands.  Intended 
Use:  The  instrument  which  mesures  the 
pitch  and  roll  of  a  platform  in  real  time, 
will  be  used  to  define  an  oceangoing 
meteorological  buoy's  long  term 
dynamic  response  to  various  sea  states 
and  provide  a  real  time  correction  of 
said  response  to  the  meteorological 
sensors  on  the  buoy.  Application 
Received  by  Commissioner  of  Customs: 
August  15, 1989. 

Docket  Number  89-213.  Applicant' 
University  of  Alabama,  P.O.  Box  870130. 
Tuscaloosa,  AL  35487.  Instrument 
Electron  Microscope,  Model  H-8000. 
Manufacturer  Hitachi,  Japan.  Intended 
Use:  iThe  instrument  will  be  used  for 
research  of  the  following: 

(1)  Magnetic  properties  of  iron  nitride  thin 
films 

(2)  Process  technology  of  high  temperature 
superconductor  and  superconductor  oxide/ 
metal  matrix  compoaites 

(3)  Carrosian  bebaviOT  of  CoCr  magnetic 
recording  madia 

(4)  The  role  of  passive  surface  films  on 
corrosion  fatigue  crack  ioitiatiao 

(5)  Crystallization  of  amorphmis  diin  filois. 

In  addition,  the  instrumoit  will  be 
used  for  educational  purposes  in  various 
engineering  courses.  Appiicatioa 


Reoeired  by  Commissioner  of  Qistoma: 
Angost  15, 1969. 

Docket  Number  80-128.  Applicant 
AUantic  Marine  Center.  NCAA.  439 
West  York  Street  Norfolk.  VA  238ia 
Instrument  Analytical  Stoeopbtter, 
Model  AS  IIPAS  (S/N  lOOZ). 
Manufactarer  Ottico  Meccanica 
Italiana.  Italy.  Intended  Use:  The 
instrument  wiD  be  used  fd*  studies  of 
unclassified  mapping  photographs 
covering  the  shoreline  and  airports  of 
the  United  States  and  its  possessions  to 
obtain  mapping  wnH  ^;h4irMng 
information.  Application  RKetred  by 
Commissioner  of  Customs:  April  6,  lOOa 
F^aakW.Oaal. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  80-22102  FUed  9-18-80;  8:45  am] 
SaXJNQ  COOC  wit  PS  II 


National  Oceanle  and  AtmooplMrie 
Administration 

aid»«M«  BA^^Adfe  ^  -  *-  -  »»         ill         I    I  i 

isonn  racmc  nanary  annagomani 
wounca;  naviaaa  NManng  noiico 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  agenda  previously  published  in 
die  Federal  Re^stet  (54  FR  37143-37144) 
for  a  public  meeting  on  September  24- 
29, 198a  at  the  Sheraton  Hotel  in 
Anchorage,  AK,  of  the  North  Pacific 
Fishery  Management  Council  and  other 
Council  advisory  groups  has  been 
revised.  With  the  exception  of  the 
following,  all  other  information 
originally  published  remains  undianged. 

Added  Agenda  Item 

During  its  September  26-29, 1989, 
meeting  in  Anchorage,  AK,  the  North 
Pacific  Fishery  Management  Council 
will  consider  alternatives  for  aUocating 
groundfish  fisheries  resources  between 
inshore  and  offshore  components  of  the 
industry.  The  Council  will  review  the 
preliminary  legal  analysis  provided  by 
the  National  Oceanic  and  Atmospheric 
Administration.  Office  of  General 
Counsel  and  receive  a  report  from  the 
Fishery  Planning  Committee  on  the 
definition  of  the  problem  and  alternative 
solutions,  as  well  as  a  schedule  for 
resolving  the  issue. 

The  Fishery  Management  Committee 
will  recommend  that  the  Council  adopt 
formal  alternatives  at  its  September 
meeting,  commence  analysis  in  October, 
and  consider  taking  action  in  April  1990 
to  send  the  resulting  amendment 
package  out  for  pubUc  review.  Hnal 
action  would  be  scheduled  for  June  199a 
with  the  expectation  that  any  proposed 
changes  to  the  fishery  would  be 
implemented  for  1991.  The  Committee's 
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Intent  it  that  the  Council  could  change 
this  schedule  at  any  time.  If  the  Council 
adopts  this  schedule,  it  will  need  to 
review  in  September  all  proposals 
addressing  the  inshore/offshore 
aUocations  issue.  Therefore,  though 
groundiish  management  proposals  for 
the  1990  amendment  cycle  are  not  due 
until  October  2,  those  that  deal 
specifically  with  inshore/offshore 
allocations  should  be  submitted  by 
September  27  when  Agenda  Item  C-8  is 
considered.  Any  proposals  that  were 
submitted  for  the  June  Council  meeting 
need  not  be  resubmitted.  Questions  on 
this  agenda  item  may  be  directed  to 
Clarence  Pautzke  at  (907)  271-2809. 

Meeting  Cancellation/ Additions 

1.  The  meeting  of  the  Halibut 
Management  Team  previously 
scheduled  for  September  24  at  1:30  p.m. 
has  been  cancelled. 

2.  A  meeting  of  the  Fishery  Planning 
Committee  has  been  scheduled  for 
September  25  at  1:30  pjn. 

3.  A  meeting  of  the  Data  Gathering 
Committee  has  been  scheduled  for 
September  25  at  7  pjn. 

For  more  information  contact  the 
North  Pacific  Fishery  Management 
Council  P.O.  Box  103136,  Anchorage, 
AK  99510;  telephone:  (907)  271-2809. 

Dated  September  13. 19ea 
David  8.  Crastin. 

Deputy  Director.  OffiaofFiaheriet 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[PR  Doc  89-22063  Filed  9-18-8S;  8:45  am] 
BKUNQ  COW  MIO-SMI 


Pacific  Fishery  Managamant  Council; 
Public  Maating 

AOiNCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Ushery  Management 
Council's  Anchovy  Advisory  SubpaneL 
will  hold  a  public  meeting  on  Oc^SSer 
13, 1989,  at  1  p.m.,  at  the  California 
Department  of  Fish  and  Game,  Marine 
Resources  Region,  330  Golden  Shore. 
Suite  Sa  Long  Beach,  CA.  The  Subpanel 
will  review  progress  of  the  Anchovy 
Plan  Development  Team  on  an 
amendment  to  the  fishery  management 
plan  which  would  provide  for  a  minimal 
reduction  fishery  under  specified 
conditions. 

For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council. 
2000  SW.  First  Avenue.  Portland,  OR 
97201:  telephone:  (503)  326-6352. 


Dated:  September  13, 1988. 
David  S.  CrMdn, 

Deputy  Director,  Off  ice  of  Fisheries 
Conservation  and  Managenwnt,  National 
Marine  Fisheries  Service. 
[PR  Doc  89-22064  Hied  9-18-88;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

DafMrtinant  of  tha  Army 

CompHanca  WHh  ttia  National 
Envlronmantal  Policy  Act;  hrtant  To 
Prapara  Supplamant  to  Environmantal 
Impact  Statamant  and  Inltlata  a  Public 
ScopInQ  Procaaa 

Notice  of  Intent  to  prepare  a 
Supplement  to  the  Environmental 
Impact  Statement  (SEIS)  for  the 
Johnston  Atoll  Chemical  Agent  Disposal 
System  (JACADS)  and  to  initiate  the 
public  scoping  process  for  the  handling, 
storage  and  ultimate  destruction  of  the 
U.S.  Army's  European  stockpile  of 
chemical  agents  and  munitions  at 
Johnston  Atoll. 

agency:  Department  of  the  Army.  DOD. 
action:  Notice  of  intent 


f.  This  announces  the  Notice  of 
Intent  to  prepare  a  SEIS  on  the  potential 
impact  of  the  on-island  handling,  storage 
and  ultimate  disposal  of  the  U.S.  Army's 
European  stockpile  of  chemical  agents 
and  munitions  at  facilities  located  on 
Johnston  Atoll  in  the  Pacific  Ocean. 
These  agents  and  munitions  would  be 
disposed  of  by  incineration  at  the 
existing  JACADS,  the  construction  and 
operational  impacts  of  which  were 
addressed  in  an  EIS  issued  in  1983.  This 
SEIS  will  supplement  the  original  1983 
JACADS  EIS  by  evaluating  potential 
incremental  environmental  impacts  from 
handling,  storage  and  disposal  of  the 
additional  agents  and  munitions.  The 
"no  action"  alternative  is  considered  to 
be  continued  storage  of  the  European 
stockpile  at  Johnston  Atoll.  The 
European/Johnston  Atoll  activity  is 
planned  for  the  1990  to  1992  timeframe. 
In  a  related  action,  the  movement  of  the 
munitions  from  Europe  to  Johnston  Atoll 
will  be  addressed  in  an  environmental 
review  completed  under  the  provisions 
of  Executive  Order  12114. 
SU^KIMDITANY  MPONMATION: 
Movement  of  the  chemical  munitions 
within  Europe  will  be  completed  under 
the  auspices  of  the  host  nation.  Under 
the  provisions  of  Executive  Order  12114, 
ocean  transportation  of  the  European 
stockpile  will  be  addressed  in  a 
separate  environmental  review  that  will 
assess  the  potential  impact  to  the 
"Global  Commons."  Specific 


information  regarding  time  schedules, 
exact  movement  routes,  and  type  and 
number  of  vessels  will  be  classified  for 
operational  security  reasons.  The 
remaining  information,  except  the 
number  and  type  of  munitions  being 
moved,  will  be  unclassified. 

Scoping  Process:  Comments  received 
as  a  result  of  this  notice  will  be  used  to 
assist  the  Army  identifying  potential 
impacts  to  the  quality  of  the 
environment  Public,  as  well  as  Federal, 
State  of  Hawaii  and  Pacific  Island 
Federations  input  is  desired.  If 
comments  are  substantial  a  public 
meeting  will  be  scheduled.  Conunents 
can  be  made  during  the  entire  NEPA 
process  to  the  address  below. 

PON  RJNTHEft  INFONMATION  CONTACT: 

Office  of  the  Program  Manager  for 
Chemical  Demilitarization,  ATTN: 
SAILr-PMM  (COL  Carestia).  Aberdeen 
Proving  Ground,  Maryland  21010-5401. 
Individuals  desiring  to  be  placed  on  a 
mailing  list  to  receive  additional 
information  on  the  public  scoping 
process  and  copies  of  the  draft  and  final 
SEIS's  should  contact  COL  Carestia  at 
the  above  address. 

Lewis  D.WaIkar. 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment,  Safety  and  Occupational 
Health)  OASA(l&L). 
(PR  Doc.  89-22054  Filed  9-18-80;  8:45  am] 


Board  of  Viaitora,  Unltad  Stataa 
Military  Acadamy,  Opan  Maating 

In  accordance  with  section  10(a)(20] 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy. 

Dates  of  Meeting:  26-29  October  1989. 

Place  of  Meeting:  West  Point  New  York. 

Start  Time  of  Meeting:  9:00  A.M..  26 
October  1988. 

Proposed  Agenda:  Briefings  on:  Price/Cost/ 
Worth  of  West  Point:  Value  Oriented 
Attitudes  of  Graduates;  Value  of 
Commissioning  Sources:  West  Point 
Admission  Criteria:  Middle  States 
Accreditation  and  update  on  Summary  Honor 
Reviews. 

All  proceedings  are  open.  For  further 
information,  contact  Lieutenant  Colonel 
Robert  N.  Currey.  United  SUtes  Military 
Academy,  West  Point  NY  lOeoe-fiOOa  (914) 
938-3301. 

For  tlie  Qialrman  of  the  Board  of  Visitors. 
Robert  KLCumy, 

Lieutenant  Colonel,  U.S.  Army  Executive 
Secretary,  USMA  Board  of  Visitors. 
(FR  Doc  89-22049  Filed  9-18-88: 8:45  am] 
BNXSM  OOOC  S7t 


Federal  Regiater  /  Vol  54.  No.  180  /  Tuesday.  September  19.  1989  /  Notices 88548 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  CoHactlon 
Requests 

AOCNCV:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 


r.  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  proposed 
information  collection  requests  as 
required  by  tiie  Paperwork  Reduction 
Act  of  1980. 

DATlt:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act. 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest  Approval  by  die  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  October  6. 1989. 
AOONCSSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Eduction.  Office  of 
Management  and  Budget  728  Jackson 
Place.  NW..  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  coUection  requests  should 
be  addressed  to  Margaret  &  Webster, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5624.  R^onal 
Office  Building  3,  Washington,  DC 
20202. 

FOR  RIRTHm  mPONMATION  CONTACH 
Margaret  E  Webster  (202)  732-3915. 
SUPPLEMCNTARV  tNTONMATiON:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  3517)  requires 


that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  piirpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  publishes  this 
notice  with  attadbed  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
For  each  proposed  information 
collection  request  grouped  by  office, 
this  notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e,g„  new.  revision,  extension, 
existing,  or  reinstatement  (2)  Titie;  (3) 
Frequency  of  collection;  (4)  The  affected 
public;  (5)  Reporting  and/or 
Recordkeeping  burden  and  (6)  Abstract 
Because  an  e}q>edited  review  is 
requested,  the  information  coUection 
request  is  also  included  as  an 
attachment  to  this  notice. 

Dated-  September  13, 19ea 

Caries  U.  Rice, 

Director  for  Office  of  Information  Resource 
Management 

Office  of  Educational  Rasaaidb  and 
Improvement 

Type  of  Review:  Expedited 
Title:  CoUection  of  Information  on 

Student  Transition  Patterns  Between 

EighUi  and  Tenth  Grades 


Abstract  The  data  coUected  wiU  be 
used  by  the  Department  to  determine 
the  feasibiUty  of  using  school  suppUed 
student  flow  information  (from  eighth 
to  tenth  grade  schools)  to  derive 
transitional  probabilities.  The  eighth 
grade  schools  chosen  would  be 
identified  by  tenth  grade  schools  as 
feeder  schools. 

Additional  Information:  An  expedited 
review  is  requested  because  the 
preUminary  data  coUection  efforts  for 
NELS:88  first  foUow-up  have  ahready 
begun  and  the  above  information 
(student  flow),  wiU  have  design 
ramifications  and  wiU  help  determine 
which  schools  are  selected  for  both 
the  fuU  scale  data  coUection  and  a 
special  "school  effects"  augmentation 
that  is  being  considered.  AUowing^for 
the  normal  review  period  would  not 
provide  the  Department  with 
adequate  time  to  make  an  informed 
decision  on  the  advisabiUty  of 
modifying  the  current  NELS:88  design. 

Frequency:  One  time 

Affected  Public:  State  or  local 
government  Non-profit  institutions 

Reporting  Burden: 
Responses:  240 
Burden  Hours:  24 

Recordkeeping  Burden: 
Recordkeepers:  24 
Burden  Hours:  24 
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riMEVri  It  U  eaciaaced  tiMt  aneiwraiig  thM«  quetciont  will  require 
for  eack  teatli  grade  eclMel  official. 


Aak  CO  apeak  to  Guidaacc  Counsalora  or  Teatiog  Coordinators.  If  they  are  not 
available,  ask  to  speak  with  the  principal. 


isD 


■ello,  ay  naae 
center  at  the  Ubiver  it 
the  letienal  Education 
by  the  O.i.  Deperti 
the  initial  stody,  we  need 
statistical  estiaates.  I 
eighth  grade  schools  that 
1988-89  school  year. 


fre*  note,  a  social  ecieace  reseerch 

^Chicago.    I  am  working  on  the  First  FoUew-Up  of 

^udinal  Study  (ttLS:88).  This  ie  e  stndy  sponsored 
:ation.  Althowgh  year  school  wes  not  involved  in 
to  collect  soae  additional  infotvation  to  refine  oar 


would  like  to  ask  you  a  few  questions  about  the 
sent  students  to  your  school  «t  the  beginning  of  the 


1. 
2. 
3. 


In  1988-89,  what  was  the  total  n 
school? 


tenth  grade  students  in  your 


FroB  which  eighth  grade  schools  faryod  iA.eive  studentsT  Ue  woeld  like 
to  know  about  all  possible  schools. 

About  what  proportion  of  the  eighth  grede  class  ceae  froa  each  school? 
If  you  don't  know  the  exact  proportion, 'please  give  your  best  estiaate. 

(Interviewer:  If  the  school  official  would  rather 
the  nuabcr  and  not  the  percent.  If  he  or  she  does  n 
school  naaes  and  does  not  want  to  look  thea  up,  ask 
students  or  what  percentage  caae  froa  each  unnaaed 
unnaacd  schools  together.  Write  Unnaaed  School(s)  f 


giro 


sc  too 


ers,  record 
SOM  of  the 

uc_jow  aeny 
or  all  the 
School  Maae.) 


4.    (if  possible)  Uhat  are  the  phone  nuabers  of  these  schools? 


Thank  you  very  auch  for  your  tiae  and  cooperation. 


i.  f^ma^nuaber  of  tenth  grade  students  i 
|DL-L_L- I  students 

2*    Naaes  of  eighth  grade  schools,  proportion  of  students,  phone  niaberst 
KANE  OF  SCHOOL  X  of  students  or  N  of  students 


PHONE 


NAME  OF  SCHOOL 


PHONE 


NAME  OF  SCHOOL 


PHONE 


NAME  OF  SCHOOL 


PHONE 


i   t   I   I  Z 


I   I   '   I   I 


Z  of  students  or  N  of  students 


«  »  «  '  » 


'  '  '  '   I 


Z  of  students  or  N  of  students 


I  I  I  IX 


I  I  I  I 


Z  of  students  or  H  of  students 


11^1  Z 


'  '  (71 


lOlAL 


I  II  01  01  z   I  i  I  I  I 


bUE  TO  PATTERNS  COVERING  PRINT,  MANY 
PAGES  DID  NOT  REPRODUCE  WELL.  THIS 
REPRODUCTION  IS  HADE  FROM  THE  BEST 


I 
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WOW  sctiPT  rai  iictth  aiPK  icaooLg  asiociatip  wm  14a 


BUiDBM  sfXttMEMTi  It  i«  •tciaaced  that  anawerint  tkeae  qnettioas  vill  require 
file  iClkitel  for  each  eighth  grade  school  official. 

AsKTI^peak  to  Guidance  Counselors  or  Testing  Coordinators.  If  they  are  not 
available,  ask  to  speak  with  the  priacipel. 


Hello,  siy  naae  is 
center  at  the  Univeru^ 
the  National  Bducatic 1 
by   the  U.S.  Depertacf  : 
this  study,  we  need  tp  cj 
statistical  estiaatei 
eighth  grade  class  ii 


^^^______,  froa  VnC,  a  social  science  research 

Chicago.    I  am  working  on  the  first  Pollow-Up  of 
"^udinal  Study  (HELStSS).  This  study  ie  epensored 

ration.  Although  your  school  was  not  involved  in 
:t  soae  additional  inforaation  to  refine  our 

Ld  like  to  ask  you  a  few  questions  About  the 


1.    How  aany  eighth  grade  students  were  enrolled  in  your  school  in  1987-88T 


2. 


3. 


4. 
5. 


If  your  school  had  been  askftd  to 
required  students  to  coaplete  a 
proportion  of  students  would  have 
language  proficiency,  sttntal  inc 
truancy,  or  other  reasonsT 


t«  in  a  national  study  that 
test  during  that  year,  what 
Ured  IHKUCIBLB  due  to  lack  of 
sical  incapacity,  chronic 


Thinking  about  the  CUCIBLE  students  (all  others),  what  proportion  do  you 
think  «iould  have  been  Hispanic? 


If  the  respsndeot  prefers  to  report  nuaber.  record  it  in 


(Interviewers 
proper  bos.) 


\ 


Uhat  proportion  of  the  ILICIBLE  students  (all  others) 
Asian/Pacific  Islander? 


have  been 


Uhat  proportion  of  the  lUCIBLE  students  would  have  been  all  other 
students?     (Answers  to  3,  4,  and  S  should  add  to  lOOZ.) 

Thank  you  very  Buch  for  your  tiae  and  cooperation. 


/VoL  St.  Md. -Mi  y  TVieeday.  Soptoafber  19.  ^am  f  IfcfBcn 
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ID  AT CaPHPiOT  CALL  JD  IICHTH  *^^^  mratwam, 

of  alshth  xrede  student* 
1  il     1     1    atudeacs 


S. 


4. 


S. 


in  IMf-M  eehool  yeart 


2.         Proportion  at  niiabsr  •(  IMELIGIBLB  atudents< 
\     \      \     \  X    or     I      I      I     1     1    ■ 


uden^,  proportion  or  nuabar  who  were  Hispanic: 
I     I     \    « 


Of  fhe  ZLIGIBLI  at 


Ct  tiM  CimiLE  atwdents,  fr«portion  -or 
lelanierss 

|_L_L_1  2    «r     I     J      I     1     1     ■ 

m  tte  IUCUL€  ecwdents,  proper  tic/  or  Viaber  who  were  all 


or  «lw  aare  Aaiea/Aeeif&c 


•tadantst 

1_L_L1«    or     <     J      1     I     i 


Z*A 


im  Doc.  «S-2»W  Wed  t-W-8S;  «:45  «nl 


"due  to  PATIbRNS  COVERING  PRINT,  IwllV 
PAGES  DID  NOT  REPRODUCE  WELL.  THIS 
REPRODUCTION  IS  HADE  FROM  THE  BEST 
COPY  AVAIU 
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OfflM  of  Um  SecretMiy 

Regional  Strategy  Meetingt  on  Ctiolc* 
mEducatfcHi 


ti  Department  of  Education. 

action:  Notice  of  regional  strategy 
meetings  on  choice  in  education. 


r.  The  Secretary  will  convene 
five  regional  meetings  on  expanding 
educational  choice  in  States  and 
communities,  and  to  provide  practical 
information  on  framing  educational 
choice  plans  in  States,  districts,  and 
communities.  These  meetings  are  open 
to  the  public  and  will  include 
Governors,  legislators,  parents,  school 
board  members.  State  and  local 
education  officials,  business  leaders, 
teachers,  students,  and  other  concerned 
citizens. 

Meeting  information:  The  regional 
meetings  are  scheduled  to  be  held  as 
follows: 

October  15-19;  New  York.  NY,  at  Public 

School  117  and  Manhattan  Center 

School 
October  23-24:  Minneapolis/St.  Paul. 

MN,  at  St  Paul  Central  High  School 

and  Minneapolis  North  Community 

High  School 
November  13-14;  Charlotte,  NC  at  West 

Charlotte  High  School  and  Charlotte 

Radisson  Plaza  Hotel 
November  16-17;  Denver,  CO,  at  George 

Washington  School  and  Registry 

Hotel 
November  28-29;  Richmond.  CA.  at  John 

F.  Kennedy  High  School  and 

Richmond  Memorial  Auditorium. 

Advance  registration  is  required  as 
space  is  limited.  Those  who  have  not 
pre-registered  will  be  accommodated 
only  if  space  is  available.  Each  meeting 
will  run  from  approximately  7  p.m.  to  9 
p.m.  the  first  day  and  9  ajn.  to  4:45  p jn. 
the  second  day. 

TON  nmTHOI  MTOMIATION  CONTACT: 

Persons  interest  in  attending  one  of 
these  meetings  should  contact  Dr.  Linda 
Vamer  Mount  Office  of  the  Under 
Secretary,  400  Maryland  Avenue  SW.. 
Room  40ia  Washington.  DC  20202-0875. 
Telephone:  (202)  732^1039. 

Authority:  20  U.S.C  3151. 
Dated  September  13, 1960. 

Lanro  P.  Cavaaoa. 

Secretary  of  Education. 

[FR  Doc  89-22082  Piled  9-l»-<9:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Pittsburgh  Energy  Technology  Center 
Financial  Assistance  Award;  Intent  To 
Award  Qrwrt  to  tho  Ctartt  Atlanta 


AOmCY:  U.S.  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center. 
action:  Acceptance  of  an  unsolicited 
application  for  grant  award. 

■tiMMAiiY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14,  the  Pittsburgh  Energy  Technology 
Center  intends  to  award  based  on  an 
tmsolidted  action  submitted  by  Clark 
Atlanta  University.  The  application  is 
entided  "Undergraduate  Research 
Studies  Program  at  Participating 
Institutions  of  the  Historically  Black 
Colleges  and  Universities  Fossil  Energy 
Consortium."  The  purpose  of  this  award 
is  to: 

A.  Attract  students  into  Fossil  Energy* 
related  disciplines  and  provide  an 
initiative  to  remain  in  this  area  and 
pursue  graduate  study, 

B.  Strengthen  and  develop  science  and 
engineering  research  capabilities  related 
to  Fossil  Energy  at  the  participating 
HBCUs. 

C  Enlarge  the  pool  of  minority 
scientists  and  engineers  who  carry  out 
Fossil  Energy  research,  and 

D.  Promote  cooperative  research  and 
training  linkages  between  participating 
HBCUs  and  DOE  Fossil  Energy 
Technology  Centers. 

Scope:  This  intended  grant  is  to  assist 
ten  University  students  to  particpate  in 
the  following  research  projects: 

1.  A  Matrix-Isolation  FTIR  Study  for  the 
Thermal  Oxidation  and  Combustitxi 
of  Thiophene. 

2.  Surface  IR/Raman/MS  of  Regenerable 
Flue  Gas  Cleanup  Catalysts. 

3.  Reactivity  of  Organo-Sulfur  Groups  in 
Coal. 

4.  Catalysts  for  Coal  Gasification. 

5.  NMR-NQR  Studies  of  Copper-Cobalt 
Catalysts  Used  for  Syngas 
Conversion. 

6.  Preparation  and  Utilization  of  Coal- 
Water  Slurries — Characterization  of 
Boimdary  Conditions. 

7.  Catalytic  Coal  Gasification. 

8.  Gaseous  Miase  Surface  Modification 
of  Coal. 

9.  Characterization  of  Studies  of  Coal- 
Derived  Liquids. 

la  Factors  Affecting  Vicosity  of  Coal 

Liquids. 

The  total  estimtated  DOE  cost  for  this 
grant  is  $106,116.0a 
PON  niNTIMR  INPOWMATION  CONTACT! 

U.S.  Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division.  Attention: )  Jt 


Owen.  P.O.  Box  10940.  MS  921-165. 
nttsburgh.  PA  15238.  Telephone:  (412) 
892-5802. 

Dated  September  12, 1980. 
Giegoiy  ).  KawaOdn. 
Director,  Acguiaition  and  Asaiatance 
Diviaion,  Pittaburgh  Energy  Technology 
Center. 
[FR  Do&  80-22094  Filed  9-18-80: 8:45  am] 


Morgantown  Enargy  Technology 
Cantar:  Financial  **■*»*— »*^  Aanrd  to 
NOW  aMxico  Hiauiuia  or  aanaig  ana 
Tachnology  (Qrant) 


f.  U.S.  Department  of  Energy 

(DOE),  Morgantown  Energy  Technology 
Center. 

ACTION:  Notice  of  Acceptance  of  a  Non- 
Competitive  Financial  Assistance 
Application. 

SUMMARV:  The  DOE,  Morgantown 
Energy  Technology  Center,  in 
accordance  with  10  CFR  eoa7(b).  gives 
notice  of  its  plans  to  award  a  four-year 
grant  to  the  New  Mexico  Petroleum 
Recovery  Research  Center,  New  Mexico 
Institute  of  Mining  and  Technology 
(NMIMT).  Soccorro.  NM  87801  in  the 
amount  of  $4,000,000  on  a  50/50  cost- 
shared  basis. 

The  DOE  has  determined  diet 
restriction  to  NMIMT  is  appropriate 
based  upon  the  following  information: 

This  project  is  to  support  the 
continuation  of  research  being 
conducted  by  NMIMT  under 
Cooperative  Agreement  No.  DE-FC21- 
84MC21136  entiUed.  "Improvement  of 
COk  Flood  Performance",  which  covers 
the  areas  of  phase  behavior  and  fluid 
property  measurements  and  flow 
heterogeneity  and  mobility  control  in 
COk  floods.  The  objectives  of  die 
proposed  research  are  to  produce 
quantitative  measurements  of  the 
influence  of  COi  flood  performance  for 
(1)  displacement  with  pure  and  impure 
COk  and  (2)  evaluation  and 
improvement  of  flow  uniformity.  These 
experimental  investigations  and 
associated  analysis  and  interpretation 
will  foster  an  understanding  of 
fundamental  physical  mechanisms 
which  can  then  serve  as  a  basis  for 
improved  performance  prediction  and 
optimization  of  process  performance. 

The  proposed  research  will  overlap  by 
one  year  the  research  presenUy  being 
conducted.  This  is  necessary  in  order  to 
select  characterize,  test  and  plan  the 
field  site  and  flood  design  without  lost 
time  and  effort  between  completion  of 
the  laboratory  work  and  the  field 
verification  of  the  results. 
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The  proposed  reseanAi  has  specific 
relevance  to  the  DOE  fossil  energy 
Bussiuu'to  develop  teiduiology  for 
providing  adequate  energy  at^iplies  Bl  a 
reasonable  cost.  Snccessfid  completion 
at  fhe  icseai  ch  could  produce  an 
inpiuved  ■efbod  for  ofl  recovery  ^at 
omsd  lead  to  en  increase  in  domestic  oil 
predactton  aad  thus  a  redecftwi «  U.S. 
dependeace  on  foreign  imports. 

In  an  effort  to  improve  die  recovery 
efficiency  and  predictability  of  the  COb 
process  for  economic  oil  recovery  while 
utilizing  the  knowledge  wad  cxpeiienoe 
NMIMT  has  gained  thraogfa  tejr 
paevious  involvement  in  this  area,  it  has 
been  determined  that  it  is  appropriate  to 
Bivaid  this  grant  to  NMQJT  on  a  Tum- 
con^ietitive  basis. 

FOR  FMTMBa  WrOWMATWNOONTaCC 

James  H.  Urbeti  1-07,  U.S.  D^wrtment 
of  Eneigy,  Meigfuitown  Energy 
Techaalqgy  Center,  PX).  Box  asa 
Morgaotoivn,  West  Vii;ginu  28507-0660, 
Tek^one:  {304]  201-4089,  Pracuremeoft 
Request  Ne.  21-8MrfC26Q31.Q00. 

Dated:  September  7, 1989. 


Director.  Aogm'aition  and  AwetOtame 
DivisJoa.  Margaatown  Energy  TecAaology 
Center. 

[FR  Doc.  80-22095  Filed  9-18-89;  8:45  am] 


Awaid  Of  a  CooparaMva /jgraamant, 
Noncompatitiva  Rnanolal  Assistanca 

AOENCV:  Department  of  Energy  {DOE), 
Nevada  Operations  Office. 

ACTION:  Notice  of  noncompetitive 
financial  assistanoe. 

summary:  doe,  Nevada  OperatioBS 
Office,  announces  that  pursuant  to  the 
doe  nnancial  Assistance  Rules,  10  CFR 
WJ8.7(bJ(2),  it  intends  to  award  a 
cooperative  agreonent  on  a 
noncompetitive  basis  to  the  Uniweraity 
of  Nevada-Reno  (UN-Rj,  to  facilitate 
participation  in  the  Yucca  Mountain 
repositoiy  progrcun. 

The  Nudear  Waste  Poticy  Act  of  1982 
(NWPAj  implemented  a  federal  policy 
decision  to  concentrate  (he  ULS. 
Department  of  Energy  (DOE)  disposal 
and  research  efforts  in  the  development 
of  a  mined  geologic  repository.  "Hie 
Nuclear  Waste  Policy  Amendments  Aist 
of  1987  (NWPAA)  restricted  DOE  efforts 
in  sDte  dtaraoterimllon  to  Ihe  Tucca 
Motmtain  site  in  Nevada. 

l^l-K  has  been  involved  aims  nie 
onscftin  (he  repository  Kiated  "wonc 
being  conducted.  Hie  role  af  TJN-R  has 
incluued  work  in  geology  and 
seismology  as  weH  as  other  areas  of 
concern.  {JN-iTs  position  In  the  fievada 
acaoennc  coaiuiuiiitjf  creates  an 


environment  In  arfaich  HaiTimtati 
pai&^atiiMi  in  fhe  cuirent  aarlf  nr 
waste  repository  process  is  a  logical  end 
neceasaiy  acoompaniiment  to  the  .DOE 
elEort. 

Proje(aScQpe:'T!hB  laUewiog  aseas 
chosen  for  academic  pursuit  iodude 
areas  in  w^ich  DOE  base  vilail  inteiBst 
and  can  provide  extensive  teduucal 
assistance  as  provided  for  under  Ihe 
NWPA. 

•  Exploratory  Shaft  and  Site 
Characterization  research  and 
documentation  activities  to  inrtnrlfi 
review  of  documents,  laboratoiy 
research,  and  involveaient  in  new  or 
mining  sub-surface  activities. 

•  Socioeconomic  and  Economic 
Impact  Assessment  lesearch  to  study 
potential  inqiacta  on  aiajor  sectors  of  the 
Nevada  economy. 

The  project  period  for  the  cooperative 
agreement  is  a  five  year  period  expected 
to  begin  September  30, 1989.  The  total 
estimated  cost  of  this  award  is 
$1,625,000  over  the  five  year  project 
period. 

HM  FWRTHCa  4NF0BMA710N  CONTACX: 

U.S.IJepartzBeatofEnepgy,  Nevaik 
Operations  Office,  ATTH:  Carl  P.  G^tz, 
PX).  Box  98518,  Las  Vegas.  NV  88193- 
8518. 

bsned  in  Laa  Vegas,  Nevada  «i  September 
7.1980. 

Robert  M.  Nelson,  fr.. 

Deputy  Mamager. 

[FR  Doc.  89-22096  Filed  9-l»-8g;  8:45  amj 
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Comment  date:  September  22..  1989,  in 
accordance  wiii  'Standard  Taragratih  E 
at  the  end  of  this  notice. 


IDocket  Naa.  EM8-34-080,  at  aL] 

El  Paso  ElacMc  CoBvany.,  at  aU 
ElaetFle  Rata,  SrwN  PoMPar  ProdaeUoR, 
and  4iilariockii«  Dipactocala  FWnga 

Take  notice  diat  die  following  filings 
have  been  made  with  the  Comniissien: 

1.  El  Paso  Electric  Company 

(Docket  No.  ES89-34-O0OJ 
September  6, 1989. 

Take  notice  that  on  August  31, 1888,  El 
Paso  Electric  Caapany  r'CoiiH)any*'J 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission 
TCommiasion"],  pursuant  to  section  204 
of  the  Federal  Power  Act.  seeking 
authority  to  Issue  not  more  Iban  $270 
nifllion  of  setnited  long-term  debt 
fliron^  the  period  expiring  March  31. 
1991.  Ibe  moat  fflccfy  form  of  fhe 
proposed  d^  would  be  first  and  second 
mortgage  bonds,  bilt  other  forms  of 
secured  debt  are  possible. 


ptodiet  No.  nw-ea.«B(q 
September  B,  1989. 

Take  notice  thatt  on  September  1, 1BB9, 
Caaal  Ebotoc  Gonpaair  f 'CaMl"j 
tendered  lor  filiag  a  Power  GoBtraet  <lke 
"Power  Contract")  bctaweiin  itaetf, 
Cambridge  Electric  Li^t  Company  and 
Commonwealth  Electric  Company  and 
an  NU  Units  Capacity  Aoquintion 
Commitment  (the  "ConuHttneiit**).  Tfae 
Power  Caatoact  implcBDeots  tfae  iems  of 
the  Capacity  Acqaiaitiao  Agpeeneat 
(FEBC  Kate  Sdiedule  No.  21)  and  the 
Commitment  Sudi  Power  Contract 
recognizes  the  purc^aee  <n  demand  and 
energy  by  Canal  from  Connecticut  IJ^lft 
and  R>weT  Company,  a  eubsidiary  of 
Northeast  Utilities,  over  the  time  perit>d 
Nuweaiuvi  1, 1868  to  October  31, 1994 
and  the  sale  of  sach  power  to 
Cambridge  Electric  Li^it  Con^>any  and 
Commonwealth  Electric  Con^any. 
Canal  has  requested  that  the 
Commission's  notice  requirements  widi 
respect  to  (he  Commitment  be  waived 
pursuant  to  section  35  J.1  of  the 
Commifision's  regulations  in  order  io 
allow  the  Commilnient  to  become 
effective  as  of  October  3t  1888. 

Cemaeatdate:  Septeaaber  19,  MSa  in 
accordance  with  Standard  Para^aph  £ 
at  the  end  af  tins  notiae. 

3.  Conunonwaatth  Edison  rna^paay 


[Ducket  No. 

Take  notice  that  on  August  3X.  1989, 
Commonwealth  Edison  Cooqpany 
(Edison)  tendered  for  filing  Amradment 
No.  3,  dated  July  24, 1B89,  to 
InteicoanacticNi  Agreement,  dated  April 
1, 1973,  between  Edisoa  and  Wieoonsin 
^ectiic  Power  Csaspany  (Wiaoonna 
Electric).  Amendment  Na  3  Ohnngos 
vaiioHS  rates  for  coondinatian  eaesgy 
toansactioas  between  the  parties. 

EdisoB  and  M^soonsia  Ble(Arac  Teqnest 
expedited  considt  ration  of  tfae  fiKng  and 
an  effec^e  date  for  eadi  rate  et^edide 
to  be  faly  24, 1988.  Aooordragly,  E(fieon 
and  WMceitBin  Sectiic  leqaeat  waiver 
of  tfae  CoBunieeion'e  Notice 
ReqiRrenents  to  fiie  extent  necessaiy. 

Copies  of 'dns  ffttng  were  served  upon 
the  flfinois  Commerce  Commission,  the 
Public  Service  Commission  of 
Wisconsin  and  Wisconsin  Electda 

Comment  date:  SeptBiAet  IS,  2988,  in 
accordance  with  Standard  ParagsaphE 
at  fhe  end  of  this  notice. 
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4.  Uoioo  Elactric  Company 
Podwt  Na.ER84-5eO-<n7] 
September  8, 1989. 

Take  notice  that  on  August  21, 1989, 
Union  Electric  Company  (Union) 
tendered  for  filing  its  compliance  filing 
relating  to  its  revised  cost  of  service 
pursuant  to  the  Commission's  order 
issued  on  lune  22, 1989. 

Comment  date:  September  22, 1969,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Pennsylvaiiia  Power  Company 

(Docket  No.  ER8e-63»^)00] 
September  8. 1989 

Take  notice  that  on  September  5, 1969, 
Pennsylvania  Power  Company  (Penn 
Power)  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariffs  Nos.  30.  31.  32,  33  and  34  to  the 
Pennsylvania  boroughs  (Boroughs)  of 
New  Wilmington.  Wampum.  Zelienople, 
Ellwood  Qty  and  Grove  City, 
respectively.  The  filing  proposes  (1)  an 
increase  in  the  fuel  adjustment  clause; 
(2)  a  refund  of  cancelled  nuclear  plant 
and  plant  held  for  future  use  costs;  (3) 
implementation  of  a  new  tariff  rider 
relating  to  the  waiver  of  a  billing 
demand  provision;  (4)  an  extension  of 
the  availability  of  an  economic 
development  rate:  and  (5)  changes  in  the 
availability  of  interruptible  service.  The 
net  revenue  effect  of  die  proposed 
changes  would  decrease  annual 
revenues  from  jtuisdictional  sales  and 
service  by  $11,215  or  approximately 
0.2%.  The  decrease  is  comprised  of  an 
increase  in  the  fuel  adjustment  clause  of 
$34,160  effective  May  4, 1989  and  a 
refund  of  $45,375  annually  for  each  of 
Lhe  next  two  years  beginning  September ' 
1, 1969.  The  new  tariff  rider  (Rider  VII) 
is  proposed  to  waive  the  Company's  60% 
demand  ratchet  billing  provision 
effective  April  14. 1989  until  December 
31, 1992.  The  Boroughs  are  not  being 
billed  under  the  waived  provision  and. 
therefore,  no  effect  on  revenues  is 
anticipated.  The  availability  of  the 
economic  Development  Rider  (Rider  IQ] 
is  proposed  to  be  extended  to  December 
31. 1969.  The  terms  of  the  interruptible 
service  provision  of  the  tariffs  are 
proposed  to  be  slight  modified  effective 
September  2. 198&  Currently  no 
customer  has  applied  for  or  receives 
service  under  these  latter  two  rates. 

The  five  municipal  resale  customers 
served  by  Penn  Power  entered  into 
settlement  agreements  effective  as  of 
September  1. 1984.  These  agreements 
provide  that  these  customers  will  be 
charged  applicable  retail  rates  as  may 
be  in  effect  during  the  terms  of  the 
agreements.  Changes  in  rates  were 
agreed  to  become  effective  as  to  these 


resale  customers  simultaneously  with 
changes  approved  by  the  Pennsylvania 
Pubhc  Utility  Commission  (PA.  PUQ. 
All  of  the  proposed  changes  have  been 
implemented  as  to  Penn  Power's  retail 
customers  and  have  been  approved  by 
the  PA.  PUC  These  settlement 
agreements  were  approved  by  the 
Federal  Energy  Regulatory  Commission 
through  a  Secretarial  letter  dated 
December  14. 1984  in  Docket  Nos.  ER77- 
277-007  and  ER81-779-000.  Waivers  of 
certain  filing  requirements  have  been 
requested  to  implement  the  rate  changes 
in  accordance  with  the  settlement 
agreements. 

Copies  of  the  filing  were  served  upon 
Penn  Power's  jurisdictional  customers 
and  the  PA.  PUC 

Comment  date:  September  22. 1989,  in 
accordance  «vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PubUc  Service  Company  of  New 
Mexico 

(Docket  No.  ER81-187-008] 
September  8, 1988 

Take  notice  that  on  August  23, 1989, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  its  refund 
report  in  compliance  with  the 
Commission's  order  issued  on  August  1, 
1989  in  Docket  No.  ER81-338-008. 

Comment  date:  September  22, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kfississippi  Power  ft  light  CanqMmy 

(Docket  No.  ERa9-637-000] 
September  8, 1988 

Take  notice  that  on  August  31, 1989, 
Mississippi  Power  ft  Light  Company 
(MP&L)  tendered  for  filing  its  revised 
Notice  of  Cancellation  of  three  letter 
agreements  between  MP&L  and 
Tennessee  Valley  Authority. 

MP&L  states  that  a  copy  of  this  filing 
have  been  mailed  to  the  Mississippi 
Public  Service  Commission  and  to  TV  A. 

Comment  date:  September  22, 1989,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

>.  Electric  Energy,  Inc 
[Docket  No.  ER8e-e4O-000] 
September  8, 1989 

Take  notice  that  on  September  1, 1989, 
Electric  Energy.  Inc.  (EEInc.)  tendered 
for  filing  Modification  No.  13  to  the 
Power  Contract  between  EEInc.  and  the 
United  States  Department  of  Energy 
(DOE)  and  a  Letter  Supplement 
amending  the  Power  Supply  Agreement 
between  EEInc  and  its  four  Sponsoring 
Companies,  Central  Illinois  PubUc 
Service  Company  (OPS),  Illinois  Power 
Company  (IP),  Kentucky  Utilities 
Company  (KU)  and  Union  Electric 


Company  (UE).  EEInc.  requests  an 
effective  date  of  September  1, 1989  for 
each  of  the  agreements  and,  accordingly, 
seeks  wavier  of  the  notice  requirements 
of  the  Federal  Power  Act. 

Copies  of  the  filing  have  been  served 
on  DOE,  the  four  Sponsoring  Companies 
and  the  Illinois  Commerce  Commission. 

Comment  date:  September  22, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northeast  Utilities  Services  Company 

[Docket  No.  ER8e-634-000] 
September  8, 198Q 

Take  notice  that  on  September  1, 1989, 
Northeast  Utilities  Service  Company 
(NUSCO)  as  agent  for  the  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company 
(collectively  referred  to  as  the  NU 
Companies]  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to  ■ 
Transmission  Service  Agreement, 
between  the  NU  Companies  and  Boston 
Edison  Company  (BE),  dated  June  6^ 
1989. 

NUSCO  states  that  this  Agreement 
provides  for  continuation  of  service  to 
BE  for  the  transmission  of  ptirchases  of 
electric  system  capacity  and  associated 
energy. 

NUSCO  requests  that  the  Commission 
waiver  its  filing  requirements  to  the 
extent  necessary  to  permit  the  rate 
schedule  to  become  effective  as  of 
November  1, 1989. 

NUSCO  states  that  copies  of  the 
appropriate  rate  schedules  have  been 
mailed  to  BE. 

Comment  date:  September  22, 1969,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  States  Power  Company 
(Minnesota)  Northwestern  States  Power 
Company  (Wisomsin) 

[Docket  No.  ER88-635-000] 
September  8, 1989 

Take  notice  that  Northern  States 
Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin)  on  September  1. 1989, 
tendered  for  filing  rate  schedule 
supplements  effecting  the  refund  of 
charges  for  wholesale  service 
attributable  to  Northern  States  Power 
Company  (Minnesota)'s  current 
expensing  of  spare  repair  parts  rather 
than  capitalizing  or  inventorying  the 
parts,  liie  amount  of  Northern  States 
Power  Company  (Minne80ta)'s  refund  to 
its  subsidiary,  Northern  States  Power 
Company  (Wisconsin)  is  $2,732,914  and 
to  its  19  non-affiliated  wholesale 
customers  is  $477,573.  Of  the  $2,73Z914 
refunded  to  the  subsidiary,  $345398  in 


turn  is  refunded  by  the  subsidiary  to  its 
15  non-affiliated  wholesale  customers. 
The  requested  effective  date  for  the  filed 
supplements  is  October  1, 1989. 

The  filing  has  been  served  upon  the 
non-affiliated  customers  receiving  the 
credit  and  to  the  Minnesota  PubUc 
Utilities  Commission,  North  Dakota 
Public  Service  Commission,  South 
Dakota  Public  Utilities  Commission,  and 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  September  22, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER89-638-000] 
September  8, 1989 

Take  notice  that  on  September  1, 1989, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  Amendment 
No.  5  to  the  Contract  for  Electric  Service 
between  PNM  and  the  City  of  Gallup. 
New  Mexico  (City).  Amendment  No.  5 
provides  for  City  to  be  able  to  schedule 
with  PNM  its  allocation  of  power  and 
energy  from  the  Salt  Lake  City  Area 
Integrated  Projects  in  kW  instead  of 
whole  one  MW  increments. 

PNM  is  requesting  a  waiver  of  the 
Commission's  notice  requirements  and 
is  requesting  that  Amendment  No.  5  be 
accepted  for  filing  to  be  effective  as  of 
October  1, 1989. 

Comment  date:  September  22, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Potomac  Electric  Power  Company 

[Docket  No.  ER89-636-000] 
September  8, 1989 

Take  notice  that  on  September  1, 1989, 
Potomac  Electric  Power  Company 
(PEPCO)  tendered  for  filing  a  first 
amendment  to  PEPCO  FERC  Rate 
Schedule  No.  74,  the  1988  rate  schedule 
which  provides  for  the  periodic  auction, 
by  PEPCO  to  the  other  members  of  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM),  of  unused 
portions  of  PEPCO's  allocated  PJM 
import  entitlement  bom  time  to  time  to 
bring  reserved  economy  energy  imports 
to  PJM.  In  addition  to  such  auctions  on  a 
forthcoming  single  week  or  month  basis, 
the  first  amendment  provides  that  such 
auctions  also  may  take  place  in  advance 
or  on  a  multi-month  basis. 

Comment  date:  September  22, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


IS.  American  Bituminous  Power 
Partners,  LP.) 

[Docket  No.  QF87-484-002] 
September  11, 1988 

On  August  25, 1989  American 
Bituminous  Power  Partners,  LP. 
(Applicant)  of  18872  MacArthur 
Boulevard,  Suite  400.  Irvine,  CA  92715- 
1488  submitted  for  filing  an  application 
for  recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  fi  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  near  Grant  Town, 
Marion  County,  West  Virginia.  The 
facility  will  consist  of  two  circulating 
fluidized  bed  combustion  boilers  and  an 
extraction/condensing  turbine 
generator.  The  primary  energy  source  of 
the  facility  will  be  bituminous  coal 
refuse.  Less  than  one  percent  of  the  total 
annual  energy  input  will  be  from  natural 
gas  which  will  be  used  for  start-up 
purposes.  Thermal  energy  recovered 
fi^m  the  facility  will  be  used  to  heat  and 
humidify  lumber  drying  kilns  and  to  dry 
wood  bark.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  approximately  80  megawatts. 

The  original  application  was  filed  on 
January  15, 1988  and  was  granted  on 
April  12, 1988  (43  FERC  \  62,040  (1988)). 
The  recertification  is  requested  due  to  a 
change  in  ownership.  Applicant  states 
that  SEC  corp,  an  electric  utility  holding 
company,  will  be  indirectly  entitled  to  a 
fifty  percent  interest  in  the  facility. 

Comment  date:  Thirty  days  &x)m 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Qty  of  Chester 

[Docket  No.  QF88-32&-000] 
September  11, 1989 

On  August  29, 1989,  City  of  Chester 
(Applicant),  of  20  East  Fifth  Street  (rear), 
Chester,  Pennsylvania  19013  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  8  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Delaware  County, 
Pennsylvania.  The  facility  will  consist  of 
two  (2)  refuse  derived  fiiel  steam 
generators  and  a  steam  turbine 
generator.  The  electric  power  production 
capacify  will  be  72  megawatts.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  municipal  solid  waste. 
The  facility  will  use  natural  gas  for 
start-ups,  shut-downs  and  temperature 


control  however,  such  fossU  fuel  usage 
will  not  exceed  10%  of  the  total  fuel 
input  during  any  calendar  year  period. 

Comment  date:  Thirty  days  from 
publication  in  the  Fedaral  Register,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Coeo  Finance  Partners 

[Docket  Na  QF84-327-001] 
September  11, 1969 

On  August  29, 1989,  Coso  Finance 
Partners  (Applicant),  c/o  California 
Energy  Company,  Inc.,  of  9th  Floor.  601 
California  St.,  San  Francisco.  CA  94108 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facilify  is 
located  at  the  Naval  Weapons  Center  at 
China  Lake,  near  Ridgecrest.  California. 
The  facilify  will  now  consist  of  three 
turbines,  a  2&3  mile  115  KV 
transmission  line,  as  well  as  other 
interconnection  facilities  and  auxiliary 
equipment.  The  primary  energy  source 
of  the  facilify  wUl  be  geothermal.  The 
gross  electric  power  production  capacify 
of  the  facilify  will  be  91  MW.  Applicant 
states  that  an  electric  utilify  will  be 
entitled  to  less  than  50  percent  of  the 
equify  interest 

The  original  application  was  filed  by 
California  Energy  Company,  Inc.  on  May 
16, 1984  and  granted  July  30, 1984  (28 
FERC  1 62,124  (1984)).  The  recertification 
is  requested  due  to  the  following 
changes:  (1)  The  ownership  of  the 
facilify  has  been  transferred  from  China 
Lake  Joint  Venture  to  Applicant;  (2)  The 
configuration  of  the  facilify  has  been 
changed  and  the  gross  capacify  has 
increased  from  75  MW  to  91  MW;  and 
(3)  Inclusion  of  a  28.3  mile  115  KV 
transmission  line. 

Comment  date:  Thirty  days  from 
publication  in  the  Fedoal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  wiU  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  moticm  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoisO.CuhdL 

Secretary. 

[FR  Doc  8»-22001  FOed  9-lS-a0:  a:4S  am) 

sajJNQ  coot  trir-oi-ii 

(Docket  Nol  TQa»-3-23-0011 

Eastern  Shore  Natural  Qas  Col; 
Propoeed  Cfwngea  In  FERC  Qaa  Tariff 

SeptemtMr  12. 1M0. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  August  30, 1989  certain 
substitute  revised  tariff  sheets  to 
implement  ESNG's  compliance 
Quarterly  Purchased  Gas  Adjustment 
(PGA)  filing  to  be  efiiective  as  of  August 
1,1980. 

ESNG  states  that  on  June  30. 1989  it 
filed  its  regularly  scheduled  quarterly 
PGA  filing  to  become  effective  August  1, 
1989.  Such  filing  reflected  the  continued 
implementation  of  a  proposed 
Stipulation  and  Agreement  (S  &  A)  filed 
by  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  in  Docket  Nos. 
RP88-68-00,  RP87-7-000,  et.  al.  Article  II 
of  the  SAA  effectively  transferred 
Transco's  gas  merchant  function  to  its 
non-jurisdictional  affiliate.  Temco.  The 
Commission,  however,  by  order  issued 
July  19, 1989  rejected  Transco's  S  ft  A. 
Accordingly,  the  Commission,  by  letter 
order  issued  to  ESNG  on  July  31, 1989  in 
Docket  No.  TQ8O-3-23-O0a  directed 
ESNG  to  file  revised  rates  to  (1) 
eliminate  the  impact  of  Transco's  S  ft  A 
on  ESNG's  rates  and  (2)  reflect  any 
revisions  to  Transco's  rates  as  it  may 
have  filed  in  Docket  No.  TA89-1-2&-000. 
ESNG  states  it  has  complied  with  the 
Commission's  directives  herein. 

ESNG  further  states  that  such 
substitute  sheets  are  being  filed 
pursuant  to  S  154.308  and  9  154.310  of 
the  Commission's  regulations  and 
Section  21  of  the  General  Terms  and 
Conditions  of  ESNG's  Gas  Tariff  to 
reflect  changes  in  ESNG's  jurisdictional 
rates.  The  sales  rates  set  forth  thereon 
reflect  a  decrease  of  $a0009  per  dt  in  the 
Commodity  Charge;  a  decrease  of 
$0.1241  per  dt  in  the  Demand  Charge  1; 
and  an  increase  of  $a00O5  per  dt  in  the 
Demand  Charge  2.  all  as  measured 
against  ESNG's  previously  scheduled 
PGA  filing  in  Docket  No.  TQa»-2-23- 
000,  as  filed  on  March  31, 1989  and 
accepted  to  be  effective  as  of  May  1, 
1980. 


ESNG  states  diat  copies  of  the  filing 
have  been  served  upon  its  jurisdictioniBl 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC  in  accordance  with  Rule  211  and 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§  385.211  and  |  385.214).  AU  such 
motions  or  protests  should  be  filed  on  or 
before  September  19, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheO, 
Secretary. 

[FR  Doc  80-22002  Filed  9-l»-«e:  8:45  am] 
muan  cecs  nn-n-m 

(Dodwt  Nos.  TQ90-1-3S-000) 

El  Paao  Natural  Qaa  Co;  Correction  to 
Proposed  Chenge  in  Rates 

September  12, 1989. 

Take  notice  that  on  September  7, 1980, 
El  Paso  Natural  Gas  Company  ("El 
Paso")  filed  with  the  Federal  Energy 
Regulatory  Commission  ("Conunission") 
a  correction  to  its  Quarterly  Adjustment 
in  Rates  and  Adjustment  to  the  Special 
Liquids  Surcharge  at  Docket  No.  TQgO- 
1-33-000  filed  with  the  Commission  on 
August  31. 1989. 

u  Paso  states  that  it  discovered 
subsequent  to  the  August  31, 1989  filing 
that  the  current  estimated  average  cost 
of  gas  and  thus  the  current  adjustment 
reflected  on  the  tendered  primary  and 
alternative  tariff  sheets  were  incorrect, 
resulting  in  El  Paso  overstating  its  rates 
by  10047  per  dth.  Therefore,  El  Paso 
resubmitted  certain  of  the  tariff  sheets 
included  in  the  August  31, 1989  filing  to 
reflect  a  corrected  current  estimated 
cost  of  gas  of  $1.7572  per  dth  and  a 
current  adjustment  of  (S0.0467)  per  dth. 

El  Paso  respectfully  requests  that  the 
Commission  grant  such  waivers  of  its 
applicable  rules  and  regulations  as  may 
be  necessary  to  permit  the  tendered 
corrected  primary  tariff  sheets  to 
become  effective  October  1. 1989.  In  the 
event  the  Commission  does  not  accept 
El  Paso's  primary  tariff  sheets,  EI  Paso 
proposes  that  its  three  (31  sets  of 
corrected  alternative  tariff  sheets  be 
made  effective  in  order  of  appearance, 
in  lieu  of  their  primary  counterparts. 


However,  if  the  Conunission  does  not 
grant  the  waivers  requested  by  EI  Paso 
and  the  permission  to  adjust  the 
Account  191  siu-charge,  then  those 
corrected  alternative  tariff  sheets  under 
Tab  2  should  be  made  effective  in  as 
much  as  the  surcharge  of  $4.3694  is 
reflected  thereon. 

Copies  of  the  filing  was  served  upon 
all  of  El  Paso's  interstate  pipeline 
system  sales  customers,  all  parties  of 
record  at  Docket  No.  RP86-157-00a  and 
all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NE..  Washington, 
DC  20426,  in  accordance  wiUi  §  §  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  19, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Any  person  vvishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room. 

Lois  D.  CaslwU, 
Secretary. 

(FR  Doc  89-22003  Filed  9-18-89;  8:45  am] 
BUJNa  coos  sriT-SMl 

[DoclMt  No. 'rM90-1-24-000] 

Equitrans,  Inc.;  Proposed  Changes  In 
FERC  Qas  Tariff 

September  12, 1989. 

Take  notice  that  on  September  1, 1909. 
Equitrans,  Inc.  (Equitrans)  pursuant  to 
18  C.F.R.  154.38(d)(6)  and  part  382, 
tendered  for  filing  and  acceptance  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff: 

Original  VohmM  No.  1 

Substitute  Tenth  Ravised  Sheet  No.  10 
Substitute  Ninth  Revised  Sheet  No.  14 
Second  Revised  Sheet  No.  23 

Original  Vohmia  No.  3 

Second  Revised  Sheet  No.  4 
Second  Revised  Sheet  No.  8 

Ekquitrans  states  that  this  filing 
implements  the  annual  charge  unit  rate 
of  iOSXn?  per  Mcf  in  each  of  its 
transportation  and  sales  rate  schedules. 
Equitrans  requests  an  effective  date  of 
October  1, 1989,  for  the  tendered  tariff 
sheets. 

Equitans  states  that  copies  of  the 
filing  has  been  made  upon  each  of 


Equitrans'  jurisdictional  customers, 
interested  state  commissions,  and  upon 
each  party  on  the  service  list  tn  Docket 
No.  CP86-676-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  S£^  Washhigton, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  ^f 
Practice  and  Procedure  (18  CFR  385.211 
and  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  19, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc  89-22004  Filed  9-18-89: 8:45  am] 

MLUNQ  COOe  STIT-OMI 

(Docket  Nos.  TQ90-1-4-000.  TIMO-1-4- 
000] 

Qranlte  State  Qas  Transmission,  Inc^ 
Proposed  Changes  In  Rates 

September  12, 1989 

Take  notice  that  on  September  7, 1989. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  120  Royal  Sti^et. 
Canton,  Massachusetts  02021  tendered 
for  filing  with  the  Commission  the 
revised  tariff  sheets  listed  below  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  and  Original  Volume  No.  2  for 
effectiveness  on  October  1, 1989: 

First  Revised  Volume  No.  1 

Twenty-Eight  Revised  Sheet  Na  7 
Tenth  Revised  Sheet  No.  7-A 
Twenty  Revised  Sheet  No.  8 

Original  Vohune  No.  2 

Tenth  Revised  Sheet  No.  17 
Twelfth  Revised  Sheet  No.  27 

According  to  Granite  State,  the 
changes  in  rates  reflect  ito  projected 
current  piut:hased  gas  cost  adjustmenta 
for  the  fourth  quarter  of  1989  and 
adjustments  to  its  sales,  storage  service 
and  storage-related  transportation  rates 
to  reflect  the  revised  Annual  Charges 
Adjustinent  of  $0.0017  per  Mcf 
prescribed  by  the  Commission  for 
effectiveness  on  October  1, 1980. 

Granite  State  further  states  that 
copies  of  its  filing  were  served  upon  its 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities.  Inc..  and  the 
regulatory  commissions  of  the  States  of 


Maine  and  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et,  N.E..  Washington. 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  19. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaisD.Cashdl. 
Secretary. 

[FR  Doc  69-22005  FUed  9-18-88: 8:45  am] 
■LUWO  COOI  ST17-S1-II  

[Docket  Na  ID-242S-000] 

James  M.  Hoak.  Jr^  Re-Notice  of  Filing 

September  13, 1989. 

Take  notice  that  on  August  30. 1989. 
James  M.  Hoak.  Jr.  (Applicant)  tendered 
for  filing  an  application  imder  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director,  Iowa  Public  Service  Company 
Director,  Daugherty,  Dawkins,  Strand  ft  Yost. 
Inc 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE.,  Washington. 
DC  20426,  hi  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protesto 
should  be  filed  on  or  before  September 
26. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoU  D.  CasheO, 
Secretary. 

PH  Doc  89-22006  FUed  9-18-80;  8:45  am] 
SUMQ  0001  S717-01-M 


IDoGkel  Na  RPS»-as-000  >] 

llldteeilern  Qai  Tr  animlislon  Co " 
rang  or  uner  or  oenieniem 
Concerning  Part  284  Tranaportation 

September  12, 1989 

Take  notice  that  on  August  29, 1909. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  in  the 
captioned  proceeding  a  Stipulation  and 
Agreement  (Stipulation)  as  cm  offer  of 
setUement  imder  Rule  602  of  the 
Commission's  regulations.  Midwestern 
states  that  the  Stipulation  resolves  all 
issues  in  Docket  No.  RP89-35,  involving 
Midwestem's  restatement  of  its  Base 
Tariff  Rates  effective  January  1, 1989, 
fmd  establishes  the  rates,  terms  and 
conditions  under  which  Midwestern  will 
conduct  blanket  open-access 
transportation  pursuant  to  Part  284  of 
the  Commission's  Regulations. 

Midwestern  states  that,  as  part  of  the 
settiement.  it  has  agreed,  pending 
Commission  approval  of  the  Stipulation, 
to  file  reduced  Interim  Rates  for  all 
services,  including  interim  rates  for 
open-access  firm  and  intemiptible 
transportation  services,  and  tariff  sheets 
reflecting  the  terms  and  conditions 
under  which  Midwestern  will  provide 
part  284  transportation.  Midwestern 
states  further  that  the  Stipulation 
includes  final  Settiement  Rates  which 
have  been  significantiy  restructured  to 
reflect  seasonal  differentials  in  the  cost 
of  providing  service  and  elimination  of 
bifiucated  D-l/D-2  demand  rates.  The 
Settiement  Rates  wriU  become  effective 
on  the  first  day  of  the  month  after  the 
Stipulation  becomes  final  and  binding. 

Midwestern  states  that  copies  of  this 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  in  the  captioned 
proceeding  and  all  affected  customers 
and  state  regulatory  commissions. 
Midwestern  further  states  that  it  will 
expeditiously  make  copies  of  the 
Stiptdation  available  to  interested 
persons  desiring  to  file  comments. 

Any  interested  person  not  already  a 
party  to  the  captioned  proceeding  who 
desires  to  file  comments  on  the 
Stipulation  should,  on  or  before 
September  25. 1989,  file  such  commenta 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  together 
with  a  motion  to  intervene,  in 
accordance  with  the  requirements  of 


>  The  captioiMd  dodwt  U  coiuolidated  widi 
Viking  Cos  Tmunuuion  Company  (fonneriy 
Midwestern  Cm  TranmiiMion  Company— Nordieni 
System).  Docket  Na  RnS-SS.  The  instant  offer  of 
settlement  relatea  oniy  (o  Docket  No.  RPSe-SS-OOO 
and  the  operatioa  of  the  Midweiteni  lyitem 
(fotmerly  Midweateni— Soutbem  System). 
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Rules  211. 214.  and  002(f)  of  the 
Conunission's  Rules  of  Practice  and 
Procedure.*  Reply  comments  should  be 
filed  on  or  before  October  5, 1989. 
Persons  who  are  abeady  parties  to  diis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  hispection. 
iD.Caahall. 


Secretary. 

[FR  Doc  80-22007  Filed  0-18-80;  8:46  am] 


•nr-ot-M 


(Docfcet  Na  RPes-14(HK»] 

Miftweatam  Qas  Tranamiaaion  Coi; 
FMng 

September  IZ 1989. 

Take  notice  that  on  September  5, 1989, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Fifth 
Revised  Sheet  No.  162  and  Seventh 
Revised  Sheet  No.  163  to  iU  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  be 
effective  June  1. 1988. 

Midwestern  states  that  these  tariff 
sheets  are  revised  concerning  the  PGA 
clause  for  its  Southern  System. 
Midwestern  states  that  these  sheets 
reflect  corrections  concerning  the 
elimination  of  language  pertaining  to 
storage  requested  by  Commission  Staff 
during  the  review  of  the  previous  filings 
of  April  29. 1988  and  November  28. 1988. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington,  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  September  19. 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tidien.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  tl^  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loto  D.  CasbaO. 
Secretary. 

[FR  Doc  89-22008  Filed  0-18-89;  8:45  un] 
mama  coot  «7i7-ti-H 


(Docfcal  Na  TM  «>-1-7»-0001 

Sabine  Pipe  Una  Co,;  Statement  off 
ACA  Unn  Charge  m  FERC  Qaa  Tarwr 

September  12. 1080. 

Take  notice  that  Sabine  Pipe  Line 
Company  (Sabine)  on  August  31, 1988. 
tendered  for  filing  a  statement  of  its 
currently  effective  ACA  unit  charge  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  Na  1.  to  be  effective  October  1. 
1989. 

Sabine  states  that  the  Commission 
has  specified  the  Annual  Charges 
Adjustment  (ACA)  unit  charge  of  $.0017/ 
MCF  to  be  applied  to  rates  in  1990  for 
recovery  of  1989  annusil  charges.  The 
ACA  unit  rate  of  $.0017/MCF  converts 
to  10017/MMBTU  under  Sabine's  basis 
for  billing.  Sabine  further  states  that  its 
currently  effective  ACA  unit  rate  is 
$.0017/MMBTU,  and  therefore  seeks 
authorization  to  continue  to  use 
currently  effective  ACA  unit  rate  for 
recovery  of  1989  annual  charges. 

Copies  of  the  filing  were  served  upon 
Sabine's  customers,  the  Louisiana 
Department  of  Natural  Resources  and 
the  Railroad  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  }  315.214 
and  i  385.111  of  the  Commission's  Rules 
and  Regulations.  Ail  such  motions  or 
protests  should  be  filed  on  or  before 
September  19, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 

ROOOL 
LoisD-CadMll. 

Secretary. 

[FR  Doc  80-22000  FUed  0-18-80: 8:45  am] 
icoocsn7-«Mi 


■UiidMltaksaqn. 
bom  thoM  aiiaady  pwtiM  wonid  bt 
SeptemtMr  IS.  ISSa  and  rapty 
ScptMnlMr  as,  IflSR.  ThoM  datM  m 
the  deadiinM  mitMU^tA  io  thia  Mtio*. 


[Docfcal  Na  TASO-l-fa-OOO,  Oocfcat  Na 

Tino-i-aa-ooo] 

vndng  Qaa  Trananiiaaion  Co;  Tariff 
FiPng 

September  IZ 1980 

Take  notice  that  on  September  1. 1980. 
Viking  Gas  Transmission  Company 
(Viking)  filed  the  following  revised  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff:  First  Revised  Sheet 
No.  8  to  reflect  a  new  annual  charge 
adjustment  of  $.0017  Dth.  to  be  effective 
October  1. 1989;  and  Second  Revised 


Sheet  Na  6  to  institute  the  Annual  PGA 
pursuant  to  Sections  22.2  and  22.3  of  the 
General  Terms  and  Conditions  of 
Viking's  Tariff,  to  be  effective  November 
1.1989. 

Viking  states  that  the  Current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Second  Revised  Sheet  No.  6 
consist  o{$J07Al  per  dekatherm 
adjustment  to  the  gas  rate.  S.0016  per 
dekatherm  adjustment  to  Rate  Schedule 
SR-1,  $J02  per  dekatherm  applicable  to 
the  Dl  component  of  the  demand  rates. 

Viking  states  that  the  revisions  also 
reflect  a  $(.0683)  per  dekatherm 
surcharge  adjustment  to  the  gas  rates 
and  $.10  per  dekatherm  surcharge 
adjustment  to  the  demand  Dl  for 
amortizing  the  Unrecovered  Gas  Cost 
Account. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  Its 
jurisdictional  customers  and  affected 
statae  regulatory  commissions. 

And  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  14  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  19. 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.Cashell. 
Secretary. 
[FR  Doc  80-22010  Filed  O-lS-aO:  8:45  am) 
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The  Office  of  Hearings  and  Appeala 

Caaea  ned  During  the  Week  of 
Auguat  18  Through  August  25, 1909 

During  the  week  of  August  18  through 
August  25, 1988.  the  appeal  and  the 
applications  for  exception  or  other  relief 
listed  in  die  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
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notice  ii  deeawd  to  be  tiie  dete  ef 
publicatiaii  of  Ais  Notfee  or  Hie  date  of 
receipt  bjF  an  aggrieved  person  of  actual 
noBce.  wMoieTer  occnts  first.  AO  snch 
comments  shall  be  filed  witb  fte  Office 


of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20985. 

Dated:  September  12, 1980. 
GeocgB  B.  Biainsir, 
Director,  Office  ofHeatingt  aadi 
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ENVIRONIIEIITAL  mOTECnON 
AGENCY 

[ECAO  RTP  0a4>tffWL-«>4a-y> 


AQENCV:  Enviranmental  ftotectioD 

Agency. 

action:  Notice  of  pnblic  meeting. 


ThisNaficei 
e^crt,  peer^eview  ynijabap  to  be  held 
bylfcariiMiiiMBiialalCateriaaad 
Assessment  Office  (ECAO)  of  BPA'o 
Office  of  HeaW>  aud  En»>ii  wlal 
Aaaasaaoaot  ta  {adUtate  gteparstiaa  ef  a 
dialt  i^art.  "Uisect  Healdl  EflBcta  of 
Air  PoUutaota  Aoaodsted  with  AeWc 
Precucaor  Foiiisinni,"  a  frodact  of  the 
Natiasal  Acid  I¥edpilatieN  AsoeaoBKBt 
PMgnoi  (NAPAP);  Ike  wodiakoy  site  io 
flie  Mniedith  Gaeot  Houae.  Paik  Haee 
West,  a»  Moia  Jith  Drive.  PjO.  Bex 
12288,  Beoaarck  Tiiai^Paik.  NoKlk 
Carolina  STTm,  (0tt|Sn-M63. 
B«raK  The  watkafaap  Witt  be  hold 
Septemher1«-ai,  HA  tea  990*  a.a.  le 
5(M  pi^  IfaabeB  of  ifao  paUie  aie 
iaviiadtoi 


ICdfTACTS 

Robert  W.  Elias.  PhJO..  U.S. 
EnvironiaeHtel  IVoteetion  Agency. 
EaiiieiuueBtrf  CHteria  and  Asoessuieut 
Office.  lA^^Bd  ReoeanJi  lYian^e  fttk. 


North  Caaolina  27711.  f9Xg|  Sa-«S87  or 
(FTS)  629-4167. 

SUPPLEMENTART  RIFUNMAIPIi.  Hie  Add 
PredpitatioB  Act  of  19B0  rnUe  Vn  of  the 
Energy  Security  Act  Pub.  L  aft-a04) 
estafaliafaad  an  Interaganry  TaA  Ftne 
to  develop  and  tiapliiiiBNi  a 
compreliatisiwe  NelMBal  Add 
Piaripitetinn  Asfisa— 
9iAPAB- The  Task  Fc 
jointly  by  I 
Agency:  National  Oceanic  and 


F  el  A^^ca^Nae.  Eaeigy.  ese 
lalerior;  and  Coaacil  on  BnifeBawBlal 
Quality.  NAPAFs  goal  is  to  develop  and 
refine  as  obiacUve,  ooaqadboBoive  body 
of  sdentific  technological,  sad 
economic  information  on  the  caaaee  and 
effects  ef  acUie  depaeittoa  eod  to 
assess  the  effectivencaa  of  voiieaa 
measures  that  might  be  adopted  to 
mitigate  the  adverse  effects.  NAPAP 
peepare  this  arfutaiatieB  far  aoe  by  the 
Cofli^ess  atoo  the  ^reeiOBBt.  ine  cBraft 
report  being  peer-reviewed  at  die 
workshop  is  one  of  over  2S  state  <if  the" 
sdence  reports  which  era  part  flf  the 
process  of  iaConaatioa  devrioiiBMBi  for 
die  eMeoitoa  aad  hpidative  hroarhii 
The  Mpart  aJdraaaci  Ihe  atots  af  <ba 
t  of  «e  iMalih  aSeels  of  leed. 


mercaiy,! 

and  other  i 

potentiaBy  ■aWtaad  by  i 

predpitation.  It  indudsa  Aacasatoa  ef 

ambient  eKpeeana,  heeWi  effects,  and 

rHK  eOTlHMI^BS. 
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Dated  Auguat  29. 1988. 

lobiSldaMr. 

Acting  AmutantAdmmiatntor  for  Reaearch 
and  Development 

(FR  Doc  8B-22186  Filed  9-15-4H;  1:23  am] 


FEDERAL  COMMUNICATIONS 

[DAM-1107] 

MuvMOfy  MiminniM  on  AawNSva 


auucuiiiiiinw  MMong 

A  meeting  of  the  Implementation 
Subcommittee  of  the  Advisory 
Committee  on  Advanoed  Television 
Service  will  be  held  on  October  8. 1989, 
\0M  a  jn..  Commission  Meeting  Room 
(Room  856).  1919  M  Street  NW.. 
Washington.  DC 

The  agenda  for  the  meeting  will 
consist  of: 

1.  Introduction 

2.  Minutes  of  Last  Meeting 

3.  Report  of  Woridng  Party  1.  Policy 
and  Regulation 

4.  Report  of  Woridng  Party  2. 
Transition  Scenarios 

5.  General  Discussion 
8.  Other  Business 

7.  Date  and  Location  of  Next  Meeting 

8.  Adjournment 

All  interested  persons  are  invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Implementation  Suboonunittee 
Chainnan. 

Any  questions  regfutiing  this  meeting 
should  be  directed  to  Dr.  James  I.  Tietjto 
at  (809)  734-2237  or  David  R.  SiddaU  at 
(202)  632-e4ea 

Federal  Communications  Commisaion. 

Dama  R.  Seafcy, 

Secntary. 

[FR  Doc  8a-22n8  Filed  9-18-88;  8:48  am] 


TechniMl  8ubgroup  of  Rydto  Adviyofy 
CofiMnlllM  To  HoM  MmUrq  Tuoodnf, 
OdeborS.IMQ 

September  13. 1969. 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  wiU  hold  a  meeting  on 
Tuesday.  October  3. 1989,  at  10:00  ajn. 
in  the  McCoQough  Room  of  the  National 
Association  of  Broadcasters.  1771 N 
Street  NW..  Washington.  DC 

The  Subgroup  will  consider  the 
following  matters: 
— Adjacent  channel  interference 

standards  for  AM  stations,  including 


the  report  of  the  working  party 

presented  at  the  July  13. 1969 

Technical  Subgroup  meeting: 
— Proposed  US/Mexican  expanded  AM 

band  agreement  and 
— Other  business  relating  to  radio 

broadcasting. 

The  Subgroup's  meetings  are 
continuing  ones,  and  may  be  resumed 
after  the  October  3. 1988.  session  at  such 
time  and  place  as  may  be  decided  at 
that  session.  All  meetings  of  the 
Technical  Subgroup  are  open  to  the 
public.  All  interested  persons  are  invited 
to  participate  in  these  meetings. 

For  furtiier  information,  please  call  the 
Subgroup  Chairman,  Wallace  E.  Johnson 
at  (703)  824-6660. 

Federal  Communications  CommiMioa 
Iwiinia  R.  SeafQjr. 
Secntary. 

^  Doc  88-22082  Filed  9-18-88;  8:45  am] 
t  com  sns-tt-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Prlvocy  Act  of  1974;  PuUteiiion  off 
liww  oyMMii  oi  nvconiv 


fi  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Notice  of  establishment  of  ■ 
new  system  of  records:  "Investigative 
Files  and  Records." 


r.  In  accordance  with  the 
Privacy  Act  of  1974.  the  FDIC  is  giving 
notice  of  the  establishment  in  final  form 
of  a  new  system  of  records,  entitled 
Investigative  nies  and  Records. 
OATC  Effective  October  19. 1988. 


ITMN  CONTACTS 

Robert  B.  Feldman,  Deputy  Executive 
Secretary,  FDIC  550 17th  Street  NW.. 
Washington.  DC  20429.  telephone  (202) 
898-8811. 


rARV  mpommation:  Notice  of 
the  proposal  to  establish  a  new  system 
of  records,  pursuant  to  die  Privacy  Act 
of  1974  (5  U.S.C  S62a),  entitled 
Investigative  Files  and  Recmds  was 
published  in  the  Federal  Reglstw  on 
June  13. 1988  (54  FR  25.188),  for  a  80<lay 
comment  period.  As  explained  in  die 
June  13  issue  of  the  Federal  Ragistw>  the 
system  will  consist  of  files  and  records 
compiled  by  the  FDICs  Office  of 
Inspector  General  on  FDIC  employees  or 
other  persons  involved  with  FDICs 
programs  or  operations  who  have  been 
under  investigation  for  fraud  and  abuse 
with  respect  to  the  FDICs  programs  or 
operations. 

The  sysetm  wiU  exempt  from 
disclosure  to  the  individiial  who  is  the 
subject  of  a  record  in  the  system 


investigatory  material  compiled  for  law 
enforcement  purposes  and  investigatoiy 
material  compiled  solely  for  the 
purposes  of  determining  suitability, 
eligibility,  or  qualifications  for  FDIC 
employment  to  the  extent  the  disclosure 
of  such  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  FDIC  under  a  promise 
of  confidentiality.  Those  exemptions  are 
die  subject  of  a  companion  notice  of 
final  rulemaking  that  appears  elsewhere 
in  today's  issue  of  the  Fedaial  Regbtar. 

No  comments  were  received  on  either 
the  proposal  to  establish  the  system  or 
the  rulemaking. 

Accordingly,  the  Board  of  Directors 
establishes  the  following  system  of 
records. 

FDICS8-«4-«lf 

System  name:  Investigative  Files  and 
Records. 

System  locatiao:  Office  of  Inspector 
General  FDIC  550 17th  Street  NW. 
Washington.  DC  20429. 

Catagoiies  of  inifivlduals  ooverad  by 
the  system:  Employees  of  the  FDIC  or 
other  persons  involved  in  the  FDICs 
programs  or  operations  who  are  or  have 
been  under  investigation  \n  the  FDICs 
Office  of  Inspector  General  in  order  to 
determine  whether  such  employees  or 
other  persons  have  been  or  are  engaging 
in  fraud  and  abuse  with  respect  to  the 
FDICs  programs  or  operations. 

Categories  of  wcotds  fai  tfia  sjrstemi 
Contains  complete  files  on  individual 
investigations  including  investigation 
reports  and  related  documents 
generated  during  the  course  of  or 
subsequent  to  the  hivestigation. 

Authority  for  in«tnt«waiM»  of  IIm 
system:  Sec.  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1819):  se&  8E  of 
the  Inspector  Genoal  Act  of  1978,  as 
amended. 

Routjna  uses  of  records  mahitahied  in 
IIm  system,  hw^iiMting  categories  of  users 
and  purposes  of  such  usee;  Information 
in  the  system  may  be  disclosed: 

(1)  To  the  appropriate  federal,  state, 
or  local  agency  or  authority  responsible 
for  inves^ating  or  prosecuting  a 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
or  order  issued  when  the  information 
indicates  a  violation  at  potential 
violation  of  law,  whether  dvil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto. 

(2)  To  a  court  magistrate,  or 
adndnistrative  tribtmal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  counsel  or  witnesses  in 
the  course  of  dvil  discovery,  litigation. 
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or  settiemeiil  negotiations  or  in 
connection  with  criminal  prOeeedingB. 

(3)  To  a  coagrcasiou4  office  in 
response  to  an  inquiry  made  at  the 
request  of  uie  individual  to  whom  Ihe 
recoTQS  pertain. 

(4)  to  a  federal,  state,  or  local  agency 
maintaining  civil,  crinrinal,  or  other 
relevant  emorcement  tnfbmation  or 
omer  pertinent  mionnation,  such  as 
current  licemes,  if  necessary  for  Ae 
FDK!  to  obtain  kifbrmation  cuticeiiiing 
me  luring  at  retentian  of  an  employee, 
the  isewance  of  a  secority  clearance,  tiie 
letting  of  a  contract,  the  tseuasce  of  a 
Boense,  grant  or  other  benefit 

(5)  To  respond  to  a  federal  agencjr's 
request  amde  in  connection  witii  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  dewance,  tiie 
reporting  of  an  investigation  of  an 
emi^yee,  the  letting  61  a  contract  or 
issuance  of  a  grant  license,  or  other 
benefit  by  tlie  requesting  agency,  bat 
only  to  tlie  extent  that  the  information 
disdosed  is  necessary  and  rdevant  to 
the  requesting  agency's  decision  on  the 
matter. 

(6)  to  otiier  federal  Offices  of 
Inspector  Genend  for  tiie  pmpose  of 
requesting  peer  review  of  FDiC  Office  of 
Inspector  General  investigatioos, 
provided  the  record  is  transferred  in  a 
form  that  is  not  individttally  identifiable. 

In  addition  to  the  biregoing,  a  record 
which  is  contained  in  this  system  and 
derived  frt>Hi  ano&er  FEUC  system  xA 
records  may  be  dtsdosed  as  a  routine 
use  as  specified  in  the  Federal  Register 
notice  of  the  system  of  records  from 
which  the  records  derived. 

Polices  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposog  of  reooros  in  tlie  system 

Storage:  File  folders  and  cos^iuter 
discs. 

RatrievaUBty:  Indexed  by  name  of 
person  under  investigation,  investigation 
number,  referral  nuinber,  or 
investigative  subject  matter. 

Safeguards:  File  folders  are 
maintained  in  lockable  metal  file 
cabinets  stored  in  offices  that  are  locked 
after  hours.  Computer  discs  are 
accessed  only  by  authorized  personneL 

Retention  and  disposaL  File  folders 
are  retained  as  long  as  needed  and  then 
destroyed  by  shredding.  Computer  tfiscs 
are  deared,  retired,  or  destroyed  when 
no  bnger  useful. 

NoltRcatioo  procedure:  Requests  must 
be  in  writing  and  addressed  to  the 
Office  of  die  Executive  Secretary,  FUC 
S80-17di  Stivet  NW,  WasMngton.  DC 
2M29.  Incfividaah  requesting  their  own 
records  must  provide  dietr  name  and 
address  and  a  notarized  statement 
attesting  to  the  incfividuars  identity. 


Records  aeceas  pracedute:  Same  as 
"Notificatiou"  above. 

CaDtasfing  raoord  procedure:  Same  as 
"Notification"  above. 

Reooid  souKe  categories;  Sab  jed 
individuals,  empl^ees  of  the  FDIC 
other  government  employees,  and 
witnesses  and  informants. 

SyalsmB  eaaaipladl  fsam  catlaiu 
IMOvisions  of  the  act  Pursuant  to 
fi  310.13(a)  of  die  FDICs  rules  and 
regulations.  Investigatory  meteriei 
conmiled  as  part  of  this  ^stem  for  law 
enforcement  purposes  is  exempted  from 
the  provisioBS  of  fit  310.3  through  310.9 
aad  i  310.1O(dM2)  of  the  FDICs  rules 
and  regidatiroos  and  may  be  witUieki 
from  disclosure  to  the  extent  that  sai^ 
withholding  is  ppnuiaaihlp  under  any  of 
the  exemptive  provisions  of  the  Freedom 
of  InfonsatiaB  Act  (5  U.S.C  S5^ 
Pursuant  to  |  3iai3(b)  of  the  FDICs 
rules  and  regulations,  investigatory 
BfUerial  compiled  solely  for  die  purpose 
of  determimng  suitabihty,  eligibility,  or 
quahfications  for  FDIC  eapIoysBcat  is 
exempted  from  the  provisions  of 
S  9  310.3  throi^  310J  and  fi  310.10((U(2) 
of  the  FDICs  niies  and  regi^tkms  and 
may  be  widihdd  bam  diacioeure  to  the 
extent  and  (fisdoeure  of  sudi  material 
would  reveal  the  identity  of  a  source 
who  famished  infonitttion  to  the  FINC 
under  a  promise  of  confidentiality  and 
to  the  extent  tiiat  such  witlihoiding  is 
permissiUe  under  any  of  the  exemptive 
provisions  of  the  Freedom  of 
Informatian  Act 

By  direction  of  tiie  Board  of  Directors. 

Dated  at  Washiogtoa  DC  this  12th  day  of 
September  1969. 

Federal  Deposit  InsuraDce  Coiporation. 

Hoyle  L  KoUaaon. 

Executive  Secretary. 

[FR  Doc.  69-22035  Filed  9-18-09: 8:45  am] 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 
[Docket  Na  880-0351] 


I  roucj  uurm;  JwuBUReny 

AOIMCV:  Food  and  Drug 

Administrtation. 

actiom:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FD^  is  providing 
notice  that  it  has  revised  Compliance 
Policy  Guide  (CPG)  710L04  and  is 
announcing  the  availability  of  revised 
CPG  7101.04.  'Dealcohofized  Wine  and 


Malt  Beverages— Labeling."  Tl»  CPG 
has  been  revised  to  clarify  the 
jurisdiction  of  FDA  and  the  Bureae  of 
AloohoL  Tobacco,  and  Firearms  (BATF) 
over  dealcoholized  wine  and  malt 
beverages  and  to  give  guidance  to  FDA's 
present  policy  regarding  statements  of 
identic  aiMi  cartaiB  opttm^  label 
statements  on  dealcoholized  bevenpes 
under  FDA  jurisdiction.  The  tide  of  the 
CPG  has  been  changed  to  more 
accurately  describe  the  contents. 

ADDRBBSn:  Submit  written  reqesets  for 
sii^  copies  ef  revised  CPG  nOLBl 
"DealcokiKzed  Wine  and  M^ 
nrvff^i    Irfirtiig-  to  the  Pfgeiatinnn 
and  Indnstry  Activities  Brandi,  ladeBtiy  ' 
Activities  Section  (HFF-32B),  Food  end 
Drag  Admieistiation.  Room  5425B,  200  C 
Sti«et  SW..  Waahii^ton,  DC  20204.  Send 
two  self-addressed  adliestve  labels  to 
assist  tiMt  office  in  processing  your 
requests.  Sobuit  written  comments  on 
revised  CPG  7101J)4  to  die  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Room  4-62, 
5600  Rriiers  Lane,  Rocicvflle,  MD  20667. 
Requests  and  coattnents  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  dus 
document.  A  copy  of  revised  CPG 
7101.04,  "DealcohoKzed  Wine  and  Malt 
Beverages — Labehng"  and  received 
comments  are  available  for  public 
examiniation  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  throus^  Friday. 

FOB  RIRTMEil  MPOmiATIOH  CONTACT: 

Terry  C.  TroxeU,  Center  for  Food  Safety 
and  Applied  Nutrition  (lffF-312).  Food 
and  Drag  Administration,  200  C  Street 
SW.,  Washington,  DC  20204,  202-465- 
022a 

SUPnEMBfTANT  tWr^WWATIOII.  FDA  is 

announcing  die  availability  of  revised 
CPO  7101.04,  "DealcohoUzed  Wine  and 
Malt  Beverages — Labehng."  The 
purpose  of  revising  CPG  7101.04  are  to 
change  the  tide  of  the  CPG  and  to  darify 
the  jurisdictions  of  FDA  and  BATF  over 
labeling  of  dealcoholized  wine  and  malt 
beverages.  The  revised  CPG  also 
provides  guidance  on  acceptable 
statements  of  identity  and  certain 
optional  label  statements  for 
dealcoholized  wine.  While  tins  poficy 
does  not  constitute  legal  requirements, 
FDA  wiB  use  it  as  guidance  when 
considering  whether  to  recommend  legal 
action  against  these  products.  This 
guidance  does  not  limit  the  agency's 
enforcement  discretion  on  whether  to 
initiate  regulatory  action  after 
evaluation  of  all  relevant  facts. 

This  notice  is  issued  under  21 CFR 
10.65. 
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Dated  Stptember  11, 1968. 

Aim  L  Il(M«iiig, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-22013  Hied  9-18-86;  8:45  am] 


AoviKify  MMiNiHiwes,  wouce  or 


Aomcv:  Food  and  Drug  Administration. 
action:  Notice. 


r:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Veterinary  Madidne  Advisory 
Committee 

Date,  time,  and  place.  October  4  and 
5. 1988, 8:15  a.m.,  Georgetown  Rm., 
Congressional  Park  Days  Inn,  1775 
Rockvllle  Pike,  Rockville,  MD. 

Type  of  meeting  and  contact  penon. 
Open  committee  discussion,  October  4, 
1988. 8:15  ajn.  to  11  ajn.;  open  public 
hearing,  11  ajn.  to  12  p.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  1:30  p.m.  to 
4:30  pjn.:  closed  committee 
deliberations,  October  5, 1988, 8:15  a.m. 
to  11:30  ajn.;  Gary  E.  Stefan.  Center  for 
Veterinary  Medicine  (HFV-244),  Food 
and  Drug  Administration,  5800  Fishers 
Lane.  Rockville,  MD  20857,  301--44a- 
0830. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  new  animal  drugs,  feeds, 
and  devices  for  use  in  the  treatment  and 
prevention  of  animal  diseases  and 
increased  animal  production. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views.  oraUy  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shodd  notify  the 
contact  person. 

Qpe/i  committee  discussion.  The 
committee  will  discuss  c\irrent  Center 
for  Veterinary  Medicine  activities,  data 
requirements  to  demonstrate 
bioequivalence  and  bioavailability  of 
generic  animal  drugs,  the  role  of  FDA 
relative  to  rapid  screening  methods  for 
animal  drugs,  and  drug  residue  tolerance 
setting/food  consiunptlon  factors. 


Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidentitd  commercial  information 
relevant  to  the  target  animal  safety  of 
new  animal  drugs  under  review,  lliis 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Gastroenterology — Urology  Devices 
Panel 

Date,  time,  and  place.  October  19  and 
2a  1988, 8:30  ajn.,  Rm.  T-416^18, 
Twinbrook  Bldg.  No.  4. 12720  Twinbrook 
Parkway,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  19. 1989. 
8:30  a.m  to  9:30  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  ajn.  to 
2  pjn.;  closed  presentation  of  data.  2 
p.m.  to  4:15  p.m.;  open  pubhc  hearing. 
October  20. 1989, 8:30  a.m.  to  10  a.m, 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion.  10 
ajn.  to  1  p.m.:  Ruth  W.  Hubbard.  Center 
for  Devices  and  Radiological  Health 
(HFZ-420).  Food  and  Drug 
Administration.  1390  Piccard  Dr.. 
Rockville,  MD  2085a  301-427-122a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shoidd  notify  the 
contact  person  before  October  1, 1989, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  19. 1989,  the  committee  will 
have  a  general  discussion  concerning 
the  issues  in  the  evaluation  of 
extracorporeal  Shockwave  lithotripsy 
for  gallstones  and  will  disc\iss  two 
premarket  approval  appUcations  for 
extracorporeal  Shockwave  lithotripters. 
On  October  2a  1989,  the  committee  will 
have  a  general  discussion  concerning 
extracorporeal  Shockwave  lithotripsy 
for  renal  indications  and  a  discussion 
concerning  post-approval  followup 
studies  for  extracorporeal  Shockwave 
lithotripters. 

Closed  presentation  of  data.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding  lithotripters.  This  portion  of 
the  meeting  will  be  closed  to  permit 


discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Ophthalmic  Devices  Panel 

Date,  time,  and  place.  October  19  and 
2a  1989, 9  ajn..  Auditorium,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  October  19, 198a  9 
ajn.  to  10  ajn..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  10  a.m.  to  3 
pjn.;  closed  committee  deliberations,  3 
pjn.  to  4  p.m.:  open  committee 
discussioa  4  p.m.  to  5  p.m.;  open  public 
hearing.  October  2a  1988, 9  a.m.  to  10 
ajn.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  10  ajn.  to  3  pjn.;  closed 
committee  deliberations,  3  pjn.  to  4  p.m.; 
open  committee  discussion,  4  p.m.  to  5 
p.m.;  Daniel  W.C  Brown.  Center  for 
Devices  and  Radiological  Health  {HFZ- 
480],  Food  and  Drug  Administration, 
1390  Piccard  Dr..  Rockville.  MD  2085a 
301-427-loea 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  malces 
recommendations  for  their  r^ulation. 

Agenda— C^n  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  4, 1989. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  19. 1989,  the  committee  will 
discuss  general  issues  relating  to 
approvals  of  premarket  approval 
applications  (PMA's)  for  intraoctilar 
lenses  pOL's)  and  other  class  HI  surgical 
or  diagnostic  devices,  and  may  discuss 
specific  PMA's  for  these  devices.  If 
discussion  of  all  pertinent  lOL's  or  other 
class  in  surgical  or  diagnostic  device 
issues  are  not  completed,  discussion  will 
be  continued  the  following  day.  On 
October  2a  1989,  the  committee  will 
discuss  PMA's  for  contact  lenses  and 
other  devices  and  requirements  for  FMA 
approval. 

Closed  committee  deliberations.  On 
October  19  and  2a  198a  the  committee 
may  discuss  trade  secret  or  confidential 
commercial  information  relevant  to 
PMA's  for  lOL's.  surgical  or  diagnostic 
devices,  and  contact  lenses  or  other 
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ophthalmic  devices.  These  portions  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1]  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21 CFR  Part  10] 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  pubhc  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubUc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  wrill  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  pennits. 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 


current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (MPT-d5],  Food  and 
Drug  Administration.  Rm.  12A-16,  5800 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rhl 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  begiiming  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  "The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disdosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluatin  of 
drafts  of  regulations  or  guideUnes  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 


matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  deariy 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  indude  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  dass  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  spedfic  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disdosure  pursuant  tathe  FACA, 
as  amended:  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  dosing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory  - 
Committee  Act  (Pub.  L  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  September  13, 1989. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
(FR  Doc.  89-22012  Filed  9-18-89;  8:45  am] 
BHJJNO  coot  4ia0-01-ll 


Health  Care  Financing  Adnrinlatration 


[CNS-006-N] 

Quarterty  Listing  of  Program 
lasuancea 

AQENCV:  Health  Care  Financing 

Administi-ation  (HCFA),  HHS. 

ACnOM:  General  Notice. 

summary:  This  notice  lists  HCFA 
manual  instructions,  interpretative  rules, 
and  statements  of  poUcy  tiiat  were 
pubUshed  during  April.  May  and  June 
1989  that  relate  to  the  Medicare 
program.  Section  1871(c)  of  the  Social 
Security  Act  requires  that  we  publish  a 
list  of  our  issuances  in  the  Federal 
Register  every  three  months. 
POR  niRTHSR  INFORMATION  CONTACT: 

Allen  Savadkin,  (301)  966-5265.  (For 
Instruction  Information  Only). 

Matt  Plonaki.  (301)  966-4862.  (For  All 
Other  Information). 

SUWLEMENTARY  MTORMATION:  The 

Health  Care  Financing  Administration 
(HCFA)  is  responsible  for  administering 
the  Medicare  program,  a  program  which 


BEST  COPY  AVAILABLE 


38562  FwfaCTl  Ragbler  /  Vol  54.  Na  180  /  Tuesday.  September  19.  1999  /  Notices 


Federal  Register  /  Vol.  54.  No.  180  /  Tuesday.  September  19.  1989  /  Notices 


38563 


pays  for  health  care  and  related  services 
for  33  million  Medicare  beneficiaries. 
Administration  of  tlw  program  involves 
effective  communications  with  regioaal 
offices,  State  governments,  various 
providers  of  health  care,  fiscal 
intermediaries  and  carriers  mdio  process 
claims  and  pay  bills,  and  othcn.  To 
implement  the  various  statutes  on  which 
the  program  is  based,  we  issue 
regulations  under  authority  granted  the 
Secretary  under  sections  11Q2  and  1871 
and  related  provisions  of  the  Social 
Security  Act  (the  Act)  and  also  issue 
various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
program  efficiently. 

Section  1871(c)(1)  of  die  Act  requires 
that  we  publish  in  the  Fedsral  Rsglstar 
no  less  frequently  than  every  three 
months  a  list  of  ail  Medicare  manual 
instructions,  interpretative  rules, 
statements  of  policy,  and  guidelhies  of 
general  applicability.  This  is  the  sixth 
bating  of  issuances.  As  in  prior  notices, 
although  both  substantive  and 
interpretative  regulations  published  in 
the  Federal  Register  in  accordance  with 
section  1871(a)  of  the  Act  are  not  subject 
to  the  publication  requirement  of  section 
1871  (cj,  for  the  sake  of  completeness  of 
the  listing  of  operational  and  policy 
statements  we  are  including  regulations 
(proposed  and  final)  published. 

A.  How  to  Use  the  Lisdng 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of  all 
manual  issuances,  memoranda,  or 
regulations  published  diuing  this 
timeframe  to  determine  whether  any  are 
of  particular  interest.  We  expect  it  to  be 
used  in  concert  with  previously 
published  notices.  Most  notably,  those 
unfamiliar  with  a  description  of  our 
manuals  may  wish  to  review  Table  I  of 
our  first  three  notices,  and  those  seeking 
irformation  on  the  location  of  regional 
depository  hbraries  may  wish  to  review 
Table  IV  of  our  first  notice  (53  PR  21736). 
We  have  divided  this  current  hsting  into 
three  tables. 

Table  I  describes  where  interested 
individuals  can  get  a  description  of  all 
previously  pubbshed  HCFA  manuals 
and  memoranda.  Also,  Table  I  describes 
the  Medicare  Carriers  Manual  and  its 
new  part  on  Professional  Relations  that 
was  added  to  the  manual  during  this 
quarter. 

Table  II  of  this  notice  lists,  for  each  of 
our  manuals  or  Program  Memoranda,  a 
transmittal  number  unique  to  that 
instruction  and  a  brief  statement  of  its 
subject  matter.  The  subject  matter  in  a 
transmittal  may  consist  of  a  single 
instruction  or  many.  Often  it  is 
necessary  to  use  informatian  in  a 


transmittal  in  amjunction  with 
inibfnatioo  currently  in  die  manuals. 

Table  III  lists  all  Medicare  and 
Medicaid  regulations  and  general 
notices  published  hi  the  Federal  Registar 
during  this  period.  For  each  item,  we  list 
the  date  published,  die  title  of  the 
regulatioa.  and  die  Parts  of  die  Code  of 
Federal  Regulations  (CFR)  ifidiicfa  have 
changes. 

B.  How  To  Obtain  Listed  Matsdal 

•  Manuals 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manual.  Those 
wishing  to  subscribe  should  contact 
eiUier  the  Government  Printing  Office 
(CPO)  or  die  National  Technical 
Information  Service  (NTIS)  at  the 
following  addresses:  Superintendent  of 
Documents,  Government  Printing  Office, 
WasUngton.  DC  20402.  Telephone  (202) 
783-3238:  National  Technical 
Information  Service,  Department  of 
Commerce,  5825  Port  Royal  Road. 
Springfield.  VA  22161.  Telephone  (70S) 
4fl7-463a 

In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
bated  in  this  notice  can  be  purchased 
fi'om  NTIS.  Interested  parties  should 
identify  the  transmittal(s)  they  want 
CPO  or  NTIS  will  give  complete  details 
on  how  to  obtain  the  pubtications  they 
selL 

•  Regulations  and  Notices 

Regulations  and  notices  are  pubUsbed 
in  the  daily  Fedenl  Register.  Interested 
individuals  may  purchase  individual 
copies  or  may  subscribe  to  the  Fedsial 
Register  by  contacting  the  Government 
Printing  Office  at  the  following  address: 
Superintendent  of  Documents, 
Government  IMnting  Offict, 
Washington,  DC  20402,  Telephone  (202) 
783-3238.  When  ordering  individual 
copies,  it  is  necessary  to  cite  either  the 
date  of  pubUcation  or  the  volume 
number  and  page  number. 

•  Rulings 

Rulings  are  published  on  an 
infrequent  basis  by  HCFA.  Interested 
individuals  can  obtain  copies  from  the 
nearest  HCFA  regional  office  or  review 
them  at  the  nearest  regional  depository 
library. 

C  How  To  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  die 
Federal  Depository  Library  Program, 
government  publications  are  sent  to 
approximately  1400  designated  Ubraries 


throughout  die  United  States.  Interested 
parties  may  examine  the  documents  at 
any  one  of  the  FDLs.  Some  may  have 
arrangements  to  transfer  material  to  a 
local  library  not  designated  as  an  FDL 
To  locate  the  nearest  FDL,  individuals 
should  contact  any  library. 

In  addition,  individuals  may  ctmtact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
nearly  every  Federal  Government 
publication,  either  in  printed  or 
microfilm  form,  for  use  by  the  general 
public.  These  libraries  provide  reference 
services  and  interlibrary  loans; 
however,  they  are  not  sales  outlets. 
Individuals  may  obtain  information 
about  the  location  of  the  closest  regional 
depository  library  from  any  Ubrary. 

Superintendent  of  Documents 
numbers  for  each  HCFA  publication  are 
shown  in  Table  n,  along  widi  the  HCFA 
publication  and  transmittal  numbers.  To 
help  FDLs  locate  the  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  the  HCFA  transmittal  number.  For 
example,  to  find  the  Intermediary 
Manual  part  3 — Qaima  Process  (HCFA- 
Pub.  13-3)  transmittal  containing  "Stodc 
Denial  Psiragraphs"  and  "Skilled 
Nursing  FadUty  (SNF)  Letters"  use  dw 
Superintendent  of  Documents  number 
HE  22.8/8  and  die  HCFA  transmittal 
number  1423. 

D.  Genecal  hifoiinadon 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  nieed 
and  not  be  able  to  determine  bom  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  dirough 
the  contract  persons.  Individuals  are 
expected  to  procure  copies  or  arrange  to 
review  them  as  noted  above. 

Questions  concerning  items  m  Tables 
I  or  II  may  be  addressed  to  Allen 
Savadkin,  Office  of  Issuances,  Health 
Care  Financing  Administration,  Room 
688  East  High  Rise,  6325  Security  Bhrd, 
Baltimore,  MD  21207;  Telephone  (301) 
966-5285. 

Questions  concerning  all  other 
information  may  be  addressed  to  Matt 
Plonski,  Regulations  Staff,  Health  Care 
Financing  Administration,  Room  132 
East  High  Rise,  6325  Security  Blvd.. 
Baltimore.  MD  21207.  Telephone  (3011 
966-4662. 

Table  I— Oesdipdoo  of  Manuals, 
Memoranda  and  HCFA  Rulings 

An  extensive  descriptive  Usting  of 
manuals  and  memoranda  was 
previously  pubUshed  at  53  FR  21731  and 


supplemented  at  53  FR  36892  and  53  FR 
50579.  During  the  April-June  quarter 
HCFA  expanded  the  "Medicare  Carriers 
Manual  (HCFA-Pub.  14)"  by  adding  a 
new  Part  4. 

For  sake  of  completeness  we  are 
pubUshing  a  new  description  of  the 
Medicare  Carriers  Manual  (HC7A-Pub. 
14)  that  updates  the  information  that 
was  pubUshed  in  our  first  notice. 

Medicare  Carriers  Manual  (HCFA-Pub. 
14) 

The  Medicare  Carriers  Manual  is 
designed  for  use  by  Medicare  carriers 
that  process  claims  under  the 
supplementary  medical  insurance 
program  (part  B)  of  Medicare  (i.e.,  the 
part  that  helps  pay  for  doctors  services, 
outpatient  care,  physical  therapy,  home 
health  care,  and  other  health  services 
and  supplies  covered  by  this  part  of  the 
program).  It  encompasses  the  policies 
and  procedures  which  govern  carriera' 
administrative  and  financial 
responsibilities  for  claims  review,  bill 
payment,  applying  utilization  safeguards 
and  other  activities  assigned  to  them. 
The  manual  also  contains  the  procedure 
that  carriera  utilize  to  estabUsh  unique 
physician  identification  numbere  and 
instructs  carriera  to  apprise  physicians 
and  suppUera  of  HCFA  policies.  Ibis 
manual  consists  of  four  parts. 

Part  1— Administi>ation  (HCFA-i>ub. 
14-1) 

Part  2— Program  Administration 
(HCFA-Pub.  14-2) 

Part  3— Claims  Processing  (HCFA- 
Pub.  14-3) 

Part  4 — ^Professional  Relations 
(HCFA-Pub.  14-4) 
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370 


•  Providsr   StatMical   and   Raimbursa- 

mont  Systan) 

Intermediafy  Um  cH  PSSR  System  Ra- 
ptyts  In  Coat  QoMomonl  ProoMS 

Deacnption  of  Reports  AvaNabie  from 
Standard  PS&R  System 

Corraclione  lo  IndMdual  Records 

PS&R  System  Deta  Elements 
O  Election  d  Intermedtery 

CTiange  of  Intermedtavy 
a  UfM  Coet  Functional  Criterion 

Process  CiainM  Functional  Crilarion 

AudWng  FuncSorwl  Crtlerion 

1 1 11 1 B 1 1  ■  I  ^-    '-       r    II  I  lit  II  II  .  I  ^  ill  II   T II  II 

MeoKW  I  wview  runcnorvi  v^iieiiun 
Modicaie  Secondary  Payer  Functional 

Criterion 
Financial  Management  Functional  Crile* 

lion 
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Trans. 
Na 


Mwwai/Sublect/Publcaton  Number 


PubL  14-9) 
HE22.S/7-4) 


(HCTA- 


(HCPA-Pub.   1S-S) 
menta  Na  HE  22J/S) 


Of  Doeih 


129S 


1420 
1421 
1422 


1423 
1424 

1425 


1426 


1427 
1428 


1429 

1430 

IM-8S-3 


•  PRO  Outpatient  Record  Layout  and 
Description 

•  Review  of  Form  HCFA-1450  for  Inpa- 
tient and  Outpatient  BHs 

•  Covered     and     Noncovered 
Health  Senrices 
Conditions   lor   Coverage   of 

Heeitt)  Qorvicei 
Special  CondWona  for  Coverage  of  Part 

A 
Psrt-Timo  or  Intsfmitlsnt  Hofno  Hsstth 

Aide  and  Sidled  Nursing  Services 

•  Stock  Denial  Paragrapha 
SNF  Denlel  Letters 

•  Medtoal  Review  Part  of  B.  Intarmedtaiy 
Outpatient  Speech-Patttdogy  Bins 
Medical  Review  of  Part  B.  Intermedtey 

Outpatient    OccmaHonal    Therapy 
BMIs 

•  SNF  Notificalion 

Notifying  Patient  of  Noncoverage 

Verifying  Provider  Notificalion  Proce- 
dure 

Improper  Coverage  Decisions 

SNFs 

Processing  Benefidafy  Demand  Bills 
for  Noncovered  Admissions 

Proceaaing  Beneficiary  Demend  BMs 
for  Continued  Stay  Denials 

Processing  Beneficiary  Complaints  and 
Inquiries  Regarding  Demand  Bills 

Review  of  SNF  Denial  Notices  With 
Demand  Bill  Request 

Special  Notification  Letters 

Letter  Requesting  SNF  to  Submit  a  Bill 
at  Beneficiary's  Request 

Compielion  of  SNF  Letter 

MR  for  Coverage  of  SNF  Services 

•  Heart  Transplants 

Allogeneric  Bone  Marrow  Transplanta- 

tfon 
BMng  for  8one  Marrow  Acquiaition 

Servioee 
Notifying  Carriers 

•  Unlisted  Service  a  Procedure 

•  Medteal  Review  of  Ambulatory  Surgery 
PRO  Preadmissiort/Preprooedura 


•  PRO  Reporting  on  Modtoal  Review 

•  SNF  Denial  Letters 

•  New  Part  A  Proviaions  Under  Cata- 
strophic Insurance 


(HCFA-Pub.   14-2) 
mania  Na  HE  224/7-3) 


(8up9f1ntwidMit  off  OociH 


109 


a  Unit  Coat  Functional  Criterion 
ModhiafB  Secondary  Payor  Furtctional 

Criterion 
Pricing  and  Coding  Functional  Criterion 
Financial  Management  Functional  Crite- 
rion 
Beneficiary  and  Provider  Functional  Ori- 


n6pOrun0  runCwOnM  UMnOn 


1299 
1300 

1301 

1302 

1303 

1304 
1305 

1306 

1307 
1308 

1309 
1310 


)  Data  Sets  tor  Eledronic  Medto  CWma 
f<aiiond  StarKiard  Formal  tar  Medkare 

Input 
Request   for    Paymani   on   ^ovtdar 

Reoofd 
Review  of  Fomi  HCFA-1490S 
Review  of  Physician's  or  Snaplar's 

Statement 
Review  of  ttie  Health  Iraurance  CWm 

Forni  HCFA- 1500 
Pffysicutf)  or  SuppJior  Information 
Diagmstt  or  Nature  of  inness  or  kiiury 
Teeve  Blank"  Cokjmn 
Nwne,  Addreas  and  ID  Number  of  Phy- 

akaan  or  Suppter 
Time  Limit  tor  Filing  Claims 
Billing  by  Organizattona  of  HCFA-1500 

orHCFA1490U 
Compiance  with  Diagnoelic  Codtog  Re- 


1311 
1312 


IM-89-1 


•  Prepeyment  Screens 

•  HCFA    Common    Procedure    Codtog 
System 

•  Contacts  with  Phyatoians,  OuppSers.  or 
uenencianes  for  Aaanonai  inrermaoon 

•  Reesonabte    Charge    Screena    EdH 
Package 

•  Content  of  the  Part  B  Medteare  Annual 
Data  Prevaiing  Charga/Pridng  Fie 

•  National  Registry  of  Phyak:iene 

•  Place  of  Service  Codtog 
Codtog  Type  of  SuppSar 

•  Brief  Offne  Vlaita  For  Monitoring  or 
Changing  Drag  Preacripttona 

•  Radtotogy  Fee  Schedule 

•  Special  Travel  Alowance  for  CMcai 
Diagnoebc  Laboraloiy  Servicee 

•  Coding  and  Repotting  Requirements 

•  Repairs,   Maintenance,   Replacement. 


Methodotogy     for     Catculating     Fee 

Sclwdulee 
Oxygen  and  Oxygen  Equipment 
Trmitton  to  Fee  Schedule-Retetton- 

ahip  to  Prior  Rdee 
Oxygen  Contents 

•  Diactoaure  of  Program  Materials 

•  Carrier  Pertormance  Report  (HCFA- 
156S)  Initfuctions  for  Completing 
Pmell 

•  Death  of  Beneficiary  Before  Hla  Claim 
leSettted 


(HCFA-Pi*.  14-4)  I 
NaHE22J/7-4) 


•  National  Registry  of  Phyak:lans 

Or^going  Data  Collection  on  Ptiyaiden 
Application 

Phyanian  Practice  Record— Required 
Information  and  Format 

Monitoring  Phyaicien  Group  Member- 
•Np 

VdUatton  of  Physician  Credantiala  and 
Prior  Practice 

Notice  to  PhysKiana  Regardbig  Match- 
ing 
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B-a»4 

•  Raiwton  and  EkMon  RMoMion  lor 

lh0  Phyiicttn  ktomilicalion  Efloft 

&-89-7 

•  Cvriv  QuriHy  AMWwm  Syalam  R*- 

WMQ  mpNnwniBKin  cKnMuw 

B-88-8 

•  CtwngM  to  HCFA  Common  Piocedura 

CodnsSyMtm 

»-«»-« 

•  OOka  of  bMpwIor  General   Report 

"MMfcm    CoMraga    of    Seat    Uft 

ClMin"  (ASachmant  to  Carriera  Only) 

B-89-10 

•  Form  HCFA-484  Attomlng  Ptiyaician's 

OwtRciflon  of  Madcal  Nacaaaiiy  lor 

Home  0)iygan  Thaiapy 

B-a0-11 

•  CMtedion  of  Data  on  Claims  lor  Oura- 

blo    Medteal    Equipmem    Proathebcs. 

Orthdica  and  Supptaa 

(HCTA-PiAl  «  A/V) 
I  Na.  »C  22J/S-8) 


Of  Dow- 


AB-8»- 
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•  Hoapilal  BMng  tor  Otfiar  Diagnosilc 
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3 

AB-es- 

e  bnplamaniation  of  OKygen  Fee  Schad- 
utoa  (Attadimanl  to  toMrmadahaa/Car- 
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4 

•  Part  B  Appaaii  Ptooaduraa 

fNCTAMfc,  7)  IBa^iilali 
NOu  NE  22.«/12) 
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221 
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UMI 


224 
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#  Inl8rproliv0     GhAMkiw— Indopondont 


Rflhabiltft- 
nl  Doscription 

#  CoonlnsMofi 

Akte  TfiMng  vid  Compdmcy 


uuaMKaaona  or  maaucvn 

MMaum  QaiicMlum 

MatfKxtology  tor  Slato  Ravlaw  of  Conv 


Compelancy  Ewriuaton  Componam 
tocaBon,  RaaporaMRy  tar,  and  A|>- 


Oompalancy  and  ReportinQ  of 

IndMduala 
PtofMtton  of  ^OQram  Approval 

Tlnrapy  MMdva  and  Su(^ 


•  CUdinoo  to  SMaa  lor  Madtoaid  Nurs- 
ing FadMy 

•  Owtogtw 

T( 

and  Sartoua  TTrat  to  PMant  HaaMti 
and  Salaly  (Madkara) 

•  ICF  and  ICF/MR  Approwi  ProcadMa 
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and  Da- 


DMnct  Part  ICF 


Comptolng  «w  iCFs/MR  Suiway 
riaport 
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Cara  FadWaa  (Madteari  and  Madto- 
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li 

InlarprelMa     Oidilinai    Lito     Satoty 
Coda 

•  Cora  Santoaa  (42  CFR  418.58):  Nurs- 
ing Sarrioaa— WalMr  (42  CFR  418.83) 
Plan  of  Cara  (42  CFR  4ia58) 

Cora  Servicaa  (42  CFR  418.80) 

•  During  the  Suway 

•  Ownga  m  CarMcatton  Stalua  tar  Med- 
icaid SNFa  and  Medicaid  Distinct  Part 
SNFa 

tncraaaa  in  Bad  Scea  of  Madicara  Dia- 
UnctPartSNFs 
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•  Inlamwdtoy  Avri^My  Quidelnea 

tolermadtory    Elactiona    by    Providar 

Chaina 

306 

•  RO  Raviawof  UnMad  HCPCS  Senr- 

loaaor  Pwcadwaa 
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•  Federal  Surveys— OeSnilion  and  Pur- 
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I  aoarai  Monnorwig  aun<ay  aewcaon 
Conduct  of  MonHoring  Swvoys 
naport  of  Findtogs  ol  Monitoring  Sur- 


I  Approval  of  Outooiant  Co- 
cupaflonal  TTwrapy  ProvWars  and  Sup- 


EftocUva  Data  tor  Cwlpalianl  Ooa«*- 
ional  Tlwrsfiy  ftovtoara  or  ft^plara 

tar  1.1980 
•  AacartaMng    CompiinM    wii)    CM 
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lion,  or  Denial 
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Requeeling  AddMonal  Stole  Agency 

Davatapment 
Inlermedtory  Aaeiatanca  on  Coat  Ra- 

porUng   Conatoarabona    to    ulslin^ 

rsit  •?Tf  MsUiLBi  CsilWLSllon 
EftocNve  Dato  of  Provalar 

HCFA-1S61 
AuOy)rily  to  Tonnincto  Msdfeare  flnd 

M6dte8id  Pflfttcipsiion 


ol  PcymonlB  lor 
Naw  SNF  Admiaatona 
•  Change  in  CerWcaiion  Slalua  tor  Med- 
icaid SNFs  and  Madkaid  Osflnd  Part 
cue* 

tocraaaa  in  Bad  Staa  of  MsJiaia  Dto- 
Hncl  Part  SNFs 
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Under 
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561 

•  BiKng  tor  Ourabto  Madtaal  Equ^NMM 

and  CMwiic/Praatoabc  Oavtaaa 

562 

•  Reporting    OApaaenl    Suigery    and 

Ottwr  Servicaa 

583 

e  itoitorm  BMng 

564 

•  CHAMPUS  (Civilian  HeaHti  wtd  Medi- 

cal Program  of  Unitormad  Sanricaa) 

and  CHAMPVA  (Civilian  HaaRh  and 

Medk»l  ProgrMn  of  Vetorana  AdWtoto- 

IraOon) 

565 

•  Election  of  Intermediary 

BiNng  lor  Pwl  B.  OulpalienI  Occupa- 

tlonai  Ttierapy  Serwoea 

Billing  lor  Part  B.  Iiaainiadtory  Outo*- 

Services 

566 

e  Heart  Tranaplanis 

Aloganeic  Bona  Manow  Tnnsptonto- 

lion 

Bang  tor  MwTow  AcquiaiUon  Servicaa 

(HCFA-^akk  11) 
NaHE22A/8) 


e  Covered     and     Noncovarad     noma 
neann  aervicaa 
CoTKMons    lor    Coverage    of    Homa 

Health  Servicee 
Special  CondWona  tor  Coverage  of  Bart 

A 
Kan- 1  ma  or  aaarmaMra  noma  neaMi 
Aide  and  SMtod  Nwsing  Sarvtoea 
e  DeanHon  of  ProMar 


Oulpa- 


BHng  tor  Part  B, 


Sanaoea 

tor  Part  a  Outotll«n« 
Monal  Therapy  Sarwea 


Federal  Register  /  VoL  54.  No.  180  /  Tuesday.  September  19.  1989  /  Notices 


38585 


Table  U.— Medicare  Manual  Instruc- 
tions. April^June  1989— Continued 


Trans. 
No. 


279 


280 


281 


IM-89-1 
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•  CHAMPUS  (Civilian  Health  and  Medi- 
cal Program  of  Uniformed  Services) 
and  OiAMPVA  (CMNan  Heatth  and 
Medical  Program  ol  Vetarana  Adminis- 
tration) 

•  NotHication  Requirements 
Notifying  Patient  of  Nonooverage 
Subinitting  Denial   Notices  in  Which 

Demand  BWa  Ara  Requostod 

SNF  Lauars  to  EstabSsh 
Nonce  of  Medfeara  Noncovaraga 

SNF  Denial  Pvagrapha 

Submitting  Bills  At  the  Request  of  the 
Beneficiary  (Demand  Bills)  and  to 
Ot>tain  Denial  Notices 

Submitting  Discharge  BUs  in  No-Pay- 
ment Cases 

•  Election  of  Intermedwy 

Bitltng  for  Part  B  Intermediary  Outpa- 
tient Speech— Language  Pathology 
Servicea 

BDing  lor  Part  B.  OutoaSent  Occupa- 
tional Therapy  Servicaa 

•  Oeaoriplton  of  Part  A  SNF  Covarage 
Proviaioni   Urtdar  Catastrophic   Insur- 


tandant  of 


OrganbaHon/CompelRivo 
(HCFA-Pub.  7S)  (Suparln- 
Na  HE  22.8) 


IM-89-1 


e  bnplemenlalion  ol  Iha  Gramm- 
Rudman-HoMngs  Legislation  and  Omni- 
bus Budget  Reconciliation  Ad  of  1687 


Basis  tar  At^stments  to  Reimburse- 
ment and  the  Computation  Process 


(HCfA-fahL  21)  (SupailnlandanI 
Na  HE  224/18) 


22  I  •  IntermediBry  Doaignallona 


FacBly 

(HCFA-^Mb.  9)  (Supartwiandaiil  of  Documanto 
Na  HE  224/9) 


86 
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•  BiNrig  lor  Ourabto  Medical  Enutpment 
and  Orthoiic/Praatbalic  Davtoaa 

•  Madtaal  Rovtow  of  Part  B,  Marawdhuy 
Outpatient  Spaach-Languaga  Pattviicgy 
Servicaa 

Modfcal  Review  of  Part  B,  OtpHla* 
Occupational  Therapy  Servicaa 


(k«ariRtoMriaalafl 


r.<MCrA-MBLl2) 
>Na HE  224/3) 


27S    •  BBtog  tor 

I     wd  OilhtilidTroathaiic  Daulcaa 


34 
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36 

#  ^OOd  Amtf^  TOHRQ  wid  Tfoolnont 

38 

•  Heart  TiwMMto 

Walar  PurMcalion  aixl  Softoning  Sya- 

tama    Used    in    Coniunction    WHh 

HomaDWyala 

Paridax  CAPD  FMar  Sal 

mboWWulioii  MonMof 

Baal  UK 

DuraMa  Madkal  E«Mpniaat  Ralaranoa 

Ust 

HoaoitolBadB 

Ptostic   SuRgaiy   to   Conael   "Utoon 

Facar 

Intoln  ^fflnQO 
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FTiysmari  s  v^noa  ivismi  an  msunioon- 
Cowaragp  of  Servicea  and  Suppliea 
IncadeM  to  a  Wiysician'a  Saivicea 

Graviee  Jet  Washer 

Consuttation  Servicea  nendsrad  By  a 
Podialriat  in  a  SUttad  Nursir^  FadKy 

Dental  Examinalion  Piior  to  Kidney 
Transpiantolion 

Prosthetic  Shoea 
•  Honte  Use  of  Oxygen 

Medk:al  Documentation 

Health  CundRiuns 


Providar  RelmburaanMnt  Manual.  Part  H  Providar 
Coat  Reporting  Forma  and  toatruoNona  (Oawsf 
al).  (HCFA-Pua  ism  V)  (Supartntandant  of 


•  Clarification  of  Cost  Reporting  Inatnic- 
tions  on  the  Malpractice  and  Labor/ 
Oolivery  Room  Recateulailona 


Providar  RalroburaaaMRl  Manual.  Part  I  (HCFA- 
Puk.  15-1)  (Supartntandant  of 
HE  224/4) 


350 


•  Establishes  a  New  Payment  Melhodol- 
oqy  tor  Radiology  Servicea  and  Other 
Diagnoslic  Pnoeduraa  Pertomwd  By 
HoapHala  On  an  OutpoBanl  ~ 


Carrlara  QuaOty  Aaauranca 

1^*.  25)  (Supartmandam  of 
224£) 


<HCFA- 
NaHE 


39 


•  Contains  a  Complete  Reorganization 
of  Existing  Handbooi(  Material  That 
Must  Be  Used  With  the  July  1.  1989 
Implementolion  of  the  Modomizad  Car- 
liar  QuaHy  Aaauranca  System. 
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06/30/89  (54  FR 

....»..«....«...» 

Meocw  |ffu)f  Bin. 

27742). 

schedulaof 
Nn8s  on  homa 
agency  ooato  par 
visit  tor  coat 
reporting  periods 
begnning  on  or 
after  July  1. 
1989. 

06/30/89  (54  FR 

27755). 

MMIo  system 
rawMr  ravHiona. 

(Catdog  of  Federal  Domestic  Asaiatance 
Program  Na  13.773,  Hospital  Insurancr,  and 
Ptt^raai  Na  13.774,  Medicare-Santlementary 
Medical  Inauranca  PrograasJ 

Dated:  Aogaat  28, 1SSB. 
Roaa  Aatmajr. 

Acting  Administrator,  Health  CartFiaaadng 
Administration. 

[FR  Doc  8B-2a069  Filed  O-lS-eS:  &45  am] 
MLUNO  COK  413D-01-M 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

[PRT-740S50] 

Emergency  Exeinptlon;  Issuance; 
RinglIng  Brottiers  and  Bamum  A  Bailey 
Circua,  Waahington,  DC. 

On  September  12, 1989,  the  U.S.  Hah 
and  lAHldlife  Service.  Office  of 
Management  Authority,  issued  an 
import  pennit  to  Ringling  Brotbers  and 
Bamum  and  Bailey  Cirau.  Wadiif^toB. 
IXC  aotboriziiie  ttie  import  of  three 
captive-bred  tigers  (AuitAem  ti^ia)  and 
three  captive-bred  leopards  (Pantbera 
pardus)  from  Japan.  These  animals  are 
owned  by  Oidtb-ChipperfieM,  Ltd., 
United  Ungdom.  and  are  befaig  impoited 
in  order  to  tour  widi  Ringltng  ftothers 
through  1991.  Receipt  of  the  application 
was  published  in  the  August  21«  1969. 
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Federal  Register  however,  tlie 
remainder  of  the  30-day  pubhc  comment 
period  required  by  the  Endtmgered 
Species  Act  was  waived  in  accordance 
with  Section  10(c)  of  the  Endangered 
Spedet  Act  The  Fish  and  Wil(Uife 
Service  determined  that  an  emergency 
affecting  the  health  and  lives  of  the 
animals  existed,  and  no  reasonable 
alternative  was  available  to  the 
applicant 

Dated:  August  31, 1989. 
KuraS-Wilaoo, 

Acting  Chief,  Branch  of  Permits  Office  of 

Management  Authority. 

[FR  Doc.  89-22038  Tiled  9-18-89;  8:45  am] 

■UMQ  COOC  4310-«S-M 


NetkNMl  Park  Service 

Natiorwl  Register  of  Historic  Places; 
Notification  of  Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Parle  Service  before 
September  9, 1980.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
/    forwarded  to  the  National  Register, 
National  Parii  Service,  P.O.  Box  37127, 
Washington,  DC  2001*-n27.  Written 
comments  should  be  submitted  by 
October  4, 1960. 
Amy  Fadatman, 

Acting  Chief  of  Registration,  National 
Register. 

ARKANSAS 

Pops  County 

Koen,  Henry  R.,  Forest  Service  Building,  606 
W.  Main  St.  Russelville,  89001628 

KANSAS 

Barton  Coonty 

US  Post  Office — Hoisington  (Kansas  Post 
Office  with  Artwork.  1936-1942  MPS),  121 
E  2nd  SU  Hoisington.  89001642 

Brown  County 

US  Post  Office— Horton  (Kansas  Post  Offices 
with  Artworic  1936-1942  MPS).  825 1st  Ave. 
E..  Horton.  80001643 

ButlarCoui^ 

US  Post  Office— Augusta  (Kansas  Post 
Offices  with  Artworlu  1936-1942  MPS).  119 
B.  Fifth  St.  Augusta.  80001632 

Coffey  County 

US  Post  Office— Burlington  (Kansas  Post 
Offices  with  Artworic  1936-1942  MPS),  107 
S.  Fourdi  St,  Burlington.  89001634 


Dlddnson  County 

US  Post  Office— Herington  (Kansas  Post 
Offices  with  Artwork,  1936-1942  MPS),  17 
E.  Main  St.  Herington.  89001641 

Greenwood  County 

US  Post  Office— Eureka  (Kansas  Post  Offices 
with  Artwork,  1936-1942  MPS),  301 N.  Oaic 
St.  Eureka.  80001637 

Ilsiper  County 

US  Post  Office— Anthony  (Kansas  Post 
Offices  with  Artwork.  1936-1942  MPS),  121 
W.  Steadman.  Anthony,  86001631 

Harvey  County 

US  Post  Office— Halstead  (Kansas  Post 
Offices  with  Artwork,  1936-1942  MPS),  319 
Main  SU  Halstead  89001640 

Kingman  County 

US  Post  Office — Kingman  (Kansas  Post 
Offices  with  Artwork.  1936-1942  MPS),  425 
W.  Main  St.  Kingman.  68001645 

LalMtte  County 

US  Post  Office — Oswego  (Kansas  Post 
Offices  with  Artwork.  1936-1942  MPS),  819 
4th  St.  Oswega  69001648 

McPherson  County 

US  Post  Office — Lindsborg  (Kansas  Post 
Offices  with  Artwork.  1936-1942  MPS),  125 
E.  Lincohi  St.  Lindsborg,  89001646 

Monis  County 

US  Post  Office— Council  Grove  (Kansas  Post 
Offices  with  Artwork.  1936-1942  MPS).  103 
W.  Main  St,  Council  Grove,  80001636 

Nemalia  County 

US  Post  OfficeSabetha  (Kansas  Post 

Offices  with  Artwork.  1936-1942  MPS),  122 

S.  9th  St.  Sabetha,  86001650 
US  Post  Office—Seneca  (Kansas  Post  Offices 

with  Artwork,  1936-1942  MPS),  607  Main 

St,  Seneca,  89001651 

Reno  County 

US  Post  Office— Hutchinson  (Kansas  Post 
Offices  with  Artwork.  1936-1942  MPS).  128 
E.  First  St,  Hutchinson.  69001644 

Republic  County 

US  Post  Office— Belleville  (Kansas  Post 
Offices  with  Artwork.  1936-1942  MPS). 
1119 18th  St.  Belleville.  89001633 

Russell  County 

US  Post  Office— Russell  (Kansas  Post  Offices 
with  Artwork.  1936-1942  MPS),  135  W. 
Sixth  St.  Russell  88001649 

Shennan  County 

US  Post  Office-Coodland  (Kansas  Post 
Offices  with  Artwork.  1936— 1942  MPS), 
124  E.  11th  St.  Goodland.  80001639 


r  County 

US  Post  Office— Caldwell  (Kansas  Post 
Offices  with  Artwork.  1936— 1942  MPS),  14 
N.  Main  St.  80001635 

WUaon  County 

US  Post  Office — Fredonia  (Kansas  Post 
Offices  with  Artwork.  1936—1942  MPS), 
428  Madison  St.  Fredonia.  89001638 


US  Poet  Office— Neodesha  (Kansas  Post 
Offices  with  Artwork.  1836—1942  MPS). 
123  N.  Fifth  St.  Neodesha.  80001647 

MISSOURI 

lackeon  County 

Byron's  Ford  Historic  District.  63rd  St  and 
Manchester  Trafficway  at  E^  Blue  River, 
Kansas  City,  89001629 

MONTANA 

HU  County 

Havre  Residential  Historic  District,  Roughly 
bounded  by  Third  St.,  Seventh  Ave., 
Eleventh  St.,  Fifth  Ave.,  Tenth  St,  Third 
Ave.,  Seventh  St.  and  First  Ave.,  Havre. 
89001630 

NEW  YORK   • 

Jeffetson  County 

Bedford  Creek  Bridge  (Hounsffeld  MRA). 

Campbell's  Point  Rd.  over  Bedford  Creek. 

Hounsfield.  89001617 
Conklin  Farm  (Hounsfield  MRA).  Evans  Rd.. 

Hounsfield.  89001624 
District  School  No.  19  (Hounsfield  MRA),  Co. 

Rd.  69.  Hounsfield,  89001618 
District  School  No.  20  (Hounsfield  MRA),  NY 

3,  S  of  Co.  Rd.  75.  Hounsfield.  89001619 
East  Hounsfield  Christian  Church 

(Hounsfield  MRA),  NY  3.  Hounsfield. 

69001621 
Gurhrie,  Dr.  Samuel  House  (Hounsfield 

MRA),  Co.  Rd.  75/Militaiy  Rd.  Hounsfield. 

89001616 
Ressequie  Farm  (Hounsfield  MRA).  Parker 

Rd..  Hounsfield.  80001622 
Shore  Farm  (Hounsfield  MRA).  Military  Rd.. 

E  of  Mill  Creek.  Hounsfield.  69001623 
Simmons,  Stephen,  House  (Hounsfield  MRA), 

Camps  Mills  Rd.,  W  of  Old  Slat  PoinU  Rd., 

Hounsfield.  89001615 
Star  Grange  No.  9  (Hounsfield  MRA).  Sulphur 

Springs  Rd.  between  Jericho  and  Spencer 

Rda..  Hounsfield.  89001626 
Stevenson— Frink  Farm  (Hounsfield  MRA), 

Salt  Point  Rd.,  Hounsfield,  69001625 
Sulphur  Springs  Cemetery  (Hounsfield 

MRA),  Co.  Rd.  62,  SW  of  Spencer  Rd. 

Hounsfield  89001620 

TEXAS 
Brewster  County 

Daniels  Farm  House,  W  of  Rio  Grande 
Village  in  Big  Bend  National  Park,  Rio 
Grande  Village  vicinity.  86001627 

The  following  property  is  also  being 
considered  for  listing  in  the  National 
Register 

PENNSYLVANIA 

Bucks  County 

Point  Pleasant  Historic  District  Point 
Pleasant  (Plumstead  and  Unicum 
.Townships)  80001652 

The  following  property  was 
erroneously  listed  on  a  previous  notice 
as  being  considered  for  listing  in  the 
National  Register.  It  was  listed  as  a  NIIL 
7/19/64. 


SOUTH  DAKOTA 

Hanson  County 

Bloom  Site  (39HS1)  Address  Restricted  Ethan 
vicinity 

[FR  Do&  89-22025  Filed  9-18-69;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  31432] 

Consolidated  RaH  Corp.  and  CSX 
Transportation,  Inc— Transfer  of 
Otwnership— In  Starfc  and  Summit 
Countiea,  OH 

AQENCV:  Interstate  Commeroe 
Commission. 

action:  Notice  of  exemption. 

ftiWianY:  The  Interstate  Commenx 
Commission  exempts  under  49  U.S.C 
10505  from  the  prior  approval 
requirements  of  49  U.S.C.  10505  from  the 
prior  approval  requirements  <^49  U.S.C. 
11343,  et  Beg.,  the  traitsfer  of  ownership 
of  a  line  of  railroad  extending  from 
Cuyahoga  Falls.  OH  to  Warwick,  OH  in 
Stark  and  Summit  Counties. 

DATES:  The  exemption  will  be  effiective 
on  October  19. 1980.  Petitions  for  stay 
must  be  filed  by  Septeml>er  19, 1969  and 
petitions  to  reopen  must  be  filed  by 
October  la  1980. 

ADDMESSes:  Send  pleadings  referring  to 
Finance  Docket  No.  31432  to:  Office  of 
the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

(1)  Petiti(uiers'  representatives: 
John  J.  Paylcr,  Senior  General  Attorney. 

Consolidated  Rail  Corporation,  1138 

Six  Penn  Center,  IMadetphia.  PA 

19103. 
Stephen  H.  Shook.  Counsel,  CSX 

Transportation,  Inc..  500  Water  Street, 

lacksonville,  FL  32202. 

PON  FURTHEfl  INFORMATION  CONTACT! 

Joseph  H.  Dettmar,  (202)  27&-7245,  (IDO 
for  hearing  impaired:  (202)  275-1721]. 


TARV  WroWMATION. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidc  up  in  pmon  from:  Dynamic 
Concepts.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Bmkling, 
Washington,  DC  20423.  Telephone:  (202) 
280-4357/4350.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.] 

Deckled:  September  12, 1080. 


By  ttie  Conunission.  diairmaa  GcadisaQ, 
Vice  Chainnaa  Simmons,  rnmmisninnias 
Andr6,  Lamboley.  and  niillips. 
Noreta  R.  McCee, 
Secretary. 
[FR  Do&  89-22067  Filed  9-18-80;  6:45  am] 


(Docket  Na  AB-55  (Sub-Na  306X)] 

CSX  Transportation,  Inc— 
Abandonment  Exemptiott— hi  Lewie 
County,  WV 

AQCNCV:  Interstate  Commerce 

Commissicm. 

ACTION:  Notice  of  exemption. 

StJMMAitY:  Hie  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C 
10903-10904  the  abandonment  by  CSX 
TransportaticHi,  iac^  of  2.82  miles  ci  rail 
line  between  milepost  22.70,  near 
Jackson's  Mill,  and  milepost  25.52,  near 
Weston,  in  Lewis  County,  WV,  subject 
to  salvage  and  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  October 
19, 1969.  Formal  expressions  of  intent  to 
file  an  offer*  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be  filed 
by  September  29, 1989,  petitions  to  stay 
must  be  filed  by  October  4. 1989,  and 
petitions  for  reconsideration  must  be 
filed  October  16, 1989.  Requests  for  a 
public  use  condition  must  be  filed  by 
September  29, 1989. 

ADOKSSCS:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  SOOX)  to: 
(1]  Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission.  Washington,  DC  20423. 
and 
(2)  Petitioner's  representative:  Patricia 

Vail,  500  Water  Street— Jisa 

Jacksonville,  FL  32202. 

RM  nmTNER  INFORMATION  CONTACH 

Joseph  R  Dettmar,  (202)  275-7245,  flDD 
for  hearing  impaired:  (202)  275-1721], 
MIPPLEMENTARV  INFORMATION: 
Additional  information  is  contained  in 
fte  Commission's  dedsioiL  To  pordiase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  BoUdiog, 
Washington,  DC  20423.  Telephcme:  (202) 
28»-4%7/4359.  [Assistance  f<H>  Ae 
hearing  impaired  is  available  through 
TDD  service  [Z02]  275-1721.] 

Decided:  September  11, 1989. 


By  the  Cmaiaeian,  Chaiiaan  Gradison, 
Vice  Chainnan  Simmons,  Commisaioaers 
Andr4,  Lauboley,  and  PliMBps. 
Noceta  R.  McCee, 
Secniary. 
[FR  Doc.  80-22066  PHed  •-16-60;  6:46  am] 


*  Sm  Aceov>t  of  Aof/  Abandonmeat—Cffus  of 
f^iiNUi.  iUcM..  4  LCCld  IM  (ISSr). 


DEPARTMENT  OF  LABOR 

Employment  end  TraMnQ 
Administration 

DiienBinellons  ReQerdinfl  EilyB>IBIy  to 
Apply  for  Worlcer  Adjuelment 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  in«sents 
summaries  of  determinatioBs  regarding 
eli^bility  to  apply  for  adjastment 
assistance  issued  during  the  period 
August  1989. 

In  order  for  an  affiimatrve 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  eadi 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  numt)er  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  productioa,  or  both, 
of  the  firm  or  subdivision  iiave 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Deteiminatioos 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-23,171:  Acme  Associates.  Long 

Island  City,  NY 
TA'W-23.103:  Diebold,  Inc.  Hamilton. 

OH 
TA-W-22.989:  Baldwin  »  Miller.  lac 

Newark,  NJ 
TA-W-23.115;  Magna-Tek.  Inc. 

PatersoiuNJ 
TA-W-23.12a;  W&  W  Steel  Co..  Electn'c 

Transformer  Div..  Norman.  OK 
TA-W-23.106;  Electronic  Device 

Manufacturing,  Inc.,  Linden.  NJ 
In  HtM  following  cases,  the 
investigation  revealed  that  criterion  (3) 
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has  not  been  met  for  the  reasons 

TA-W-23.098:  C.C  Tank  Rental  Co.. 
Colorado  City,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,178;  Blakety  Construction  Co.. 
Odessa.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23.im  Clarion  Sintered  Metals, 
Inc.  Ridgway,  PA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-23.130;  Wildcat  Well  Logging. 
Inc.  Oklahoma  City.  OK 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-23,137;  Columbus  Auto  Parts  Co., 
Columbus,  OH 

Increased  imports  did  not  contribute 
importantly  to  workers  separation  at  the 
firm. 

TA-W-23.145;  Hagen  Tractor  Sales. 
Inc..  Paw  Paw,  MI 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23.146;  Hoke.  Inc..  Cresshill,  NJ 
Increased  imports  did  not  contribute 
importantly  to  workers'  separations  at 
the  firm. 

TA-W-23,189;  Phillips  Manufacturing 
Technology  Center,  South 
Plainfield,  NJ 
Increased  imports  did  not  contribute 
importantly  to  workers'  separations  at 
the  firm. 

TA-W-23.107;  Ford  Motor  Co.,  Edison, 
NJ 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-^3.097;  Allied  Signal  Corp.. 
Bendix  Friction  Materials  Div.. 
Troy.  NY 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23,178:  Glenn  Russell,  Inc.,  New 
York,  NY 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23, 1 14:  Liberty  Services,  Inc. 
Belle  Chasse,  LA 


The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,181;  Trico  Products  Corp.. 
Buffalo.  NY 

Increased  imports  did  not  contribute 
importantly  to  workers'  separations  at 
the  firm. 

TA-W-23.109:  Ilford Photo  Corp.. 
Fairfield  NJ 

Increased  imports  did  not  contribute 
importanUy  to  workers  separations  at 
the  firm. 

TA-W-23.123:  Soroco  Well  Service. 
Bloomfield.  NM 

Increased  imports  did  not  contribute 
importantly  to  workers'  separations  at 
the  firm. 
TA-W-23.216;  D.P.S.C..  Ada.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-2X217:  D.P.S.C..  Odessa.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-23.218:  D.P.S.C..  Casper.  WY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Affirmadve  Deteiminadon 

TA-W-23,1 16:  National  Leather  Goods 
Co..  Philadelphia.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  22, 
1988  and  before  August  31. 1988. 
TA-W-23,127;  Volkswagen  of  America, 
Inc.,  New  Stanton.  PA 

A  Certification  was  issued  covering 
all  workers  separated  on  or  after  May 
31.1988. 

TA-W-23,118:  R.C.A.  Broadcast 
Systems,  Cibbsboro,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
8. 1988  and  before  January  31, 1989. 
TA-W-23,162:  Western  Wellchems,  Inc., 
Denver.  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1989. 

TA-W-23.120:  Robinson  Drilling  of 
Texas.  Big  Springs.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Jime  9. 
198a 

TA-W-23.104;  Dorothy  Undergarment 
Corp.,  New  York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  13. 
1988  and  before  January  30. 1989. 


TA-W-23.111:  Lasmo  Energy  Corp., 
Tulsa,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  12. 
1988. 

TA-W-23,112:  Lasmo  Energy  Corp., 
Hays.  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  12, 
1988. 

TA-W-23.113;  Lasmo  Energy  Corp., 
Great  Bend.  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  12. 
1988. 

TA-W-23.149;  Levolor-LorenUen.  Inc., 
Kent,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  27. 
1988. 

TA-W-23,194A:  Levolor-Lorentzen,  Inc.. 
Parsippany,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  27, 
1988. 

TA-W-23,234:  Levolor-Lorentzen,  Inc., 
Fairfield  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  21, 
1988. 

TA-W-23,235;  Levolor-Lorentzen,  Inc., 
Rockaway,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  19, 
1988. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  August  1989. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434, 
U.S.  Department  of  Labor.  601 D  Street. 
NW.,  Washington.  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  «vrite  to  the  above  address. 

Dated:  September  12, 1989. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance 
[FR  Doc.  89-22089  Filed  9-18-89;  8:45  aiQJ 
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[TA-W-22.998] 

AT&T  TMtmologiM,  Inc.  DallM  Works, 
MMqulte,  TX;  N«gatlv«  D«t«nninatlon 
Regarding  Application  for 
Reconsideration 

By  letter  of  August  11. 1989.  Local 
#6280  of  the  Communications  Workers 
of  America  (CWA)  requested 
administrative  reconsideration  of  the 
Department's  negative  determination  on 
the  subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  will  be 
published  soon  in  the  Federal  Register. 


Pursuant  to  29  CFR  go.l8(c) 
reconsideratioa  may  be  granted  under 
the  followiag  circumstances: 

(1)  If  it  appears  on  the  basis  of  foots 
not  previously  considered  tiiat  the 
determinatioD  complained  of  was 
erroneoua: 

(2)  If  it  appears  that  dw  determination 
complained  of  was  based  on  a  T'iiftakiT 
in  the  determinatifm  of  facts  not 
previously  considered;  or 

(3)  If,  m  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  CWA  damis  diat  ATftT  is 
producing  products  fai  l^atamoros, 
Mexico,  that  would  have  been  made  in 
Texas.  The  union  submitted  a  list  of  12 
product  codes  diat  are  now  being 
produced  in  Mexico  and  machinery  sent 
to  Mexico  to  produce  them. 

The  AT&T  woiicers  at  the  Dallas 
Works  produce  power  systems  and 
cable  harnesses. 

The  Department's  denial  was  based 
on  the  fact  that  the  decreased  sales  and 
production  criterion  of  the  Croup 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met  in  1988  compared  to 
1987  and  in  the  first  five  mondis  of  1989 
compared  to  the  same  period  in  1988. 

Investigation  findings  show  that  the 
Dallas  Works  produced  over  2,000 
product  codes  in  some  5.000  different 
active  configurations  per  year  in  1988 
and  1989  for  power  systems  and  cable 
harnesses.  The  findit>g^i  also  show  that 
the  workers  are  not  separately 
identifiable  by  product  code.  Further,  of 
the  12  product  codes  cited  by  the  union 
only  one  was  produced  in  Mexico  during 
the  period  applicable  to  the  petition. 

Investigation  findings  show  that  the 
Matamoros  facihty  produces  product 
codes  that  are  labor  intensive  whose 
production  was  transferred  to 
Matamoros  prior  to  the  period 
applicable  to  the  petition.  The  findings 
show  that  company  imports  fixun 
Mexico  increased  during  the  period 
applicable  to  the  petition  but  remained 
small  in  companson  to  the  production  at 
the  subject  plant. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  diat 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
appbcatitNi  is  denied. 


Signed  at  Waafatngton.  DC,  tUaflfa  day  of 
Septemlwr,  1989. 

Mapean  A.  Wanoiiar, 

Deputy  Director,  Office  ofLegiakOioR  and 

Actuarial  Services,  U1S. 

(FR  Doc.  8e^2a(»l  Piled  9-18-80;  8:46  am] 
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IT ""W~«  1.S59   WasMngton,  RMwydmiia, 
TA-W-21458A   aNIoctttonataOMo] 

Amended  Certification  Regarding 
EliglbUity  To  Appty  for  Wortcer 
Adjustment  Assistance;  Haddad  & 
Brooks,  Inc. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Appfy  lor 
Worker  Adjustment  Assistance  on 
February  6. 1989.  applicable  to  all 
workers  of  i-taddad  &  Brooks.  bCn 
Washington,  Pennsylvania. 

Based  on  new  information  from  die 
company,  additional  workers  were 
separated  from  Haddad  &  Brooks  in  the 
State  of  Ohio.  The  notice  for  Haddad  & 
Brooks,  Inc..  therefore,  is  amended  by 
mcbding  all  locations  in  the  the  State  of 
Ohio. 

The  amended  notice  applicable  to 
TA-W-21.859  is  hereby  issued  as 
follows: 

All  workers  of  Haddad  S  Broolca,  Inc, 
Washington,  Pennsylvania,  and  io  all 
locations  of  the  Sute  of  Ohio  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  1, 1985,  are 
eligible  to  apply  for  adjustment  assiBtanoe 
under  aection  223  of  the  Trade  Act  of  lfl7C 

Signed  at  Washington.  DC,  thia  8tii  day  of 
September,  1989. 

Stephen  A.  Wandoer. 

Deputy  Director,  Office  ofLegislatioa  and 

Actuarial  Services,  UlS. 

[FR  Doc.  89-22090  Filed  9-18-89: 8:45  am) 


Mine  Safefy  and  Heaitti  Administration 

[Docket  Na  ll-«9-i27-C] 

OM  Ben  Coal  Co.:  Petition  for 
MocMflcatten  of  Application  of 
Mandatory  Safety  Standard 

Old  Ben  Coal  Company,  200  PaUic 
Square.  7-2306-D.  CleveUnd.  Ohio 
44114  has  filed  a  petition  to  modify  the 
applicaticm  of  30  CFR  75.326  (airooorses 
and  belt  haulage  entries)  to  its  Mine  No. 
24  (I.D.  No.  11-00589).  its  Mine  Na  25 
(IJ).  No.  11-02392),  and  its  Mme  Na  26 
(ID.  No.  11-00590).  all  located  in 
Franklin  Counfy.  IlUnoia.  The  petition  is 
filed  uiuler  section  101(c)  of  the  Federal 
Mine  Safety  and  Heaidi  Act  of  1977. 


A  summary  of  the  petitioner's 
statements  f^ows: 

1.  The  petition  concema  te 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  froai 
belt  haulage  entries,  and  that  belt 
haulage  entries  not  be  used  to  ventilate 
active  working  places. 

2.  The  belt  haulage  entries  are 
ventilated  by  coarsmg  intake  air  through 
the  belt  entry  to  the  loading  point  where 
it  is  coursed  directly  into  an  adjacent 
return.  Tubing  is  ^Htrvided  to  course  the 
belt  air  across  the  adjacent  intakes  to  a 
return  in  the  vicinity. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  the  air  in  the  belt  entry 
to  supplement  the  ventilation  of  active 
worldng  places. 

4.  In  support  of  this  request,  petitioner 
states  that  a  low-level  carbon  monoxide 
detection  system  would  be  installed  in 
all  belt  entries  utilized  as  intake 
aircourses.  The  low-level  CO  system 
would  be  capable  of  giving  warning  of  a 
fire  for  four  hours  should  the  power  fail; 
a  visual  alert  signal  would  be  activated 
when  the  CG  level  is  10  ppm  above  the 
ambient  level  and  an  audible  signal 
would  sound  at  15  ppm  above  the 
established  ambient  level  All  persons 
would  be  withdrawn  to  a  safe  area  at  10 
ppm  and  evacuated  at  15  ppm.  The  CO 
monitoring  system  would  initiate  the  fire 
alarm  signals  at  an  attended  surface 
location  where  there  is  two-way 
communication.  This  responsible  person 
would  notify  the  working  sections  and 
other  personnel  who  may  be 
endangered,  when  the  established  alert 
and  alarm  levels  are  reached.  The  CO 
system  would  be  capable  of  identifying 
any  activated  sensor  and  for  monitoring 
electrical  continuity  and  deleting 
electrical  malfunctions. 

5.  The  CO  monitoring  system  would 
be  visually  examined  st  least  once  each 
coal  producing  shift  and  tested  for 
functional  operation  weekly  to  ensure 
the  monitoring  system  is  functioning 
properly.  The  monitoring  system  woidd 
be  calibrated  with  known 
concentrations  of  CO  and  air  mixtures 
at  least  monthly. 

6.  If  at  any  time  the  CO  monitoring 
system  or  any  portion  of  the  system  has 
been  deenergized  for  reasons  such  as 
routine  maintenance  or  failure  of  a 
sensor  unit,  the  belt  conveyor  may 
continue  to  operate  provided  the 
affected  portion  of  the  belt  conveyor 
entry  would  be  continuously  patrolled 
and  monitored  for  CO  by  a  quabfiad 
person  using  hand-held  CO  detecting 
devices. 

7.  Petitions  states  that  the  proposed 
alternate  method  will  provide  the  same 
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degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Coounents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  19, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  11. 1989. 
Pallida  W.  SUvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-22064  FUed  9-18-89;  8:45  am] 
eaxMO  coot  4ci».4s-ii 

[Docket  Na  M-e»-137-C] 

Sextet  Mining  CorpA  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sextet  Mining  Corporation.  1822  North 
Main  Street,  Madisonville,  Kentucky 
42431  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4 
(automatic  fire  sensor  and  warning 
device  systems;  installation;  minimum 
requirements)  to  its  West  Hopkins  Mine 
(LD.  No.  15-15691)  located  in  Hopkins 
County,  Kentucky.  The  petition  is  filed 
under  section  10l(c]  of  die  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  Petitioner  proposes  to  install  a  low- 
level  carbon  monoxide  (CO)  detection 
system  in  the  belt  entries  in  lieu  of  the 
heat  type  sensors.  The  monitoring 
devices  would  be  located  so  that  the  air 
is  monitored  at  each  belt  drive  and 
tailpiece,  at  intervals  not  to  exceed  2,000 
feet  along  each  conveyor  belt  entry, 
except  where  the  belt  drive  does  change 
directions  but  is  dumping  directly  on  the 
tailpiece.  Where  the  tailpiece  and  belt 
would  be  on  the  same  split  of  air  and 
that  air  would  not  be  used  as  intake  air, 
petitioner  proposes  to  install  one 
monitoring  device. 

3.  The  low-level  CO  system  would  be 
capable  of  giving  warning  of  a  fire  for 
four  hours  should  the  power  fail;  a 
visual  alert  signal  would  be  activated 
when  the  CO  level  is  10  ppm  above  the 
ambient  level  and  an  audible  signal 


would  be  activated  when  the  CO  level  is 
15  ppm  above  the  ambient  level.  Action 
would  be  taken  to  determine  the  cause 
of  actuation  at  10  ppm  and  all  persons 
would  be  evacuated  at  15  ppm.  The  CO 
monitoring  system  would  initiate  the  fire 
alarm  signals  at  an  attended  surface 
location  where  there  is  two-way 
communication.  The  CO  system  would 
be  capable  of  identifying  any  activated 
sensor  and  for  monitoring  electrical 
continuity  and  detecting  electrical 
malfunctions. 

4.  The  CO  system  would  be  visually 
examined  at  least  once  each  coal 
producing  shift  and  tested  weekly  to 
ensure  that  the  system  is  functioning 
properly.  The  monitoring  system  would 
be  calibrated  with  known 
concentrations  of  CO  and  air  mixtures 
monthly. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  19, 1980.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
PattidaW.SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Dated:  September  11, 1989. 
[FR  Doc.  89-22065  Filed  9-16-89;  8:45  am] 
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[Docket  Na  ll-<9-130-C] 

Westinoceiand  Coal  C04  Petition  for 
Modification  of  Applcation  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company,  P.O. 
Drawer  A  &  B,  Big  Stone  Gap,  Virginia 
24219  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4(a) 
(automatic  fire  sensor  and  warning 
device  systems;  installation;  minimum 
requirements)  to  its  Bullitt  Mine  (LD.  No. 
44-00304)  located  in  Wise  County, 
Virginia.  The  petition  is  filed  under 
section  101  (c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  On  August  9, 1984,  petitioner  was 
granted  a  modification  of  75.1103-4(a)  to 
install  an  early  warning  fire  detection 


system  and  to  monitor  the  air  with  a 
carbon  monoxide  system  in  all  belt 
entries  utilized  as  intake  aircourses 
(docket  no.  M-83-168-C). 

2.  This  petition  concerns  paragraph 
1(d)  of  MSHA's  Decision  and  Order 
which  requires  that,  where  low-level 
carbon  monoxide  sensors  are  used,  the 
velocity  of  the  air  current  in  the  belt 
conveyor  entry  must  be  less  than  50  feet 
a  minute  and  the  air  current  must  have  a 
definite  and  distinct  movement  in  the 
designated  direction.  The  velocity  of  the 
air  current  in  the  belt  conveyor  entry 
caimot  exceed  300  feet  per  minute. 

3.  Paragraph  1(d)  should  be  modified 
to  require  that  the  velocity  of  air  in  the 
belt  conveyor  entry  be  50  feet  a  minute 
or  greater  and  have  a  definite  and 
distinct  movement  in  the  designated 
direction. 

4.  In  support  of  this  request  petitioner 
states  that  limiting  velocities  to  300  feet 
per  minute  seriously  impairs  the  ability 
to  maintain  the  minimum  velocity  of  50 
feet  per  minute  required  for  a  definite 
and  distinct  air  movement  in  the 
designated  direction  in  section  belt 
entries.  Furthermore,  restricting  the  air 
current  in  the  belt  conveyor  entries  to 
300  feet  per  minute  would  reduce  the 
volume  of  air  coursed  to  mining  sections 
necessary  to  dilute,  render  harmless  and 
to  carry  away  flammable,  explosive, 
noxious,  and  harmful  gases  and  dust 
and  to  ensure  adequate  ventilation  for 
diesel  equipment  operated  in  aircourses 
common  to  the  belt  entries  and  the 
working  section  and  provide  adequate 
ventilation  of  gob  areas. 

5.  For  these  reasons,  petitioner 
requests  an  amendment  to  the  Decision 
and  Order  granting  the  petition 
modifying  the  application  of  30  CFR 
75.1103-4(a). 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  19, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  11, 1909. 
Pabida  W.  SUvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  8»-2206e  Filed  »-18-89;  6:45  am] 


[Docket  NaV-M-us-C] 

Weetmorsland  Coal  Co^  Petition  for 
Modificatton  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company,  P.O. 
Drawer  A  &  B,  Big  Stone  Cap,  Virginia 
24219  has  filed  a  petition  to  modify  the 
apptication  of  30  CFR  75^26  (airooivses 
and  belt  haulage  entries)  to  its  Bullitt 
Mine  (I.D.  No.  44-00304)  located  in  Wise 
County.  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  On  August  9. 1984.  petitioner  was 
granted  a  modification  of  30  CFR  75.326 
to  use  intake  air  which  is  coursed 
through  belt  haulage  and  or  trade  entries 
to  ventilate  active  working  places  and  to 
install  an  early  warning  fire  detection 
system  and  to  monitor  the  air  with  a 
carbon  monoxide  detection  system  in  all 
belt  entries  utilized  as  intake  airconrses 
(docket  no.  M-83-117-C). 

2.  This  petition  concerns  paragraph 
1(d)  of  MSHA's  Decision  and  Order 
which  requires  that,  where  low-level 
carbon  monoxide  sensors  are  used,  the 
velocity  of  the  air  current  in  the  belt 
conveyor  entry  must  be  less  than  50  feet 
a  minute  and  die  air  cinrent  must  have  a 
definite  and  distinct  movement  in  die 
designated  direction.  The  velocity  of  the 
air  current  in  the  belt  conveyor  entry 
cannot  exceed  300  feet  per  minute. 

3.  Paragraph  1(d)  should  be  modified 
to  require  that  the  velocity  of  air  in  the 
belt  conveyor  entry  be  50  feet  a  minute 
or  greater  and  have  a  definite  and 
distinct  movement  in  the  designated 
direction. 

4.  In  support  of  this  request,  petitioner 
states  that  limiting  velocities  to  300  feet 
per  minute  seriously  impairs  the  ability 
to  maintain  the  minimum  velocity  of  50 
feet  per  minute  required  for  a  definite 
and  distinct  air  movement  in  the 
designated  direction  in  section  belt 
entries.  Furthermore,  restricting  the  air 
current  in  the  belt  conveyor  entries  to 
300  feet  per  minute  would  reduce  the 
volume  of  air  coursed  to  mining  sections 
necessary  to  dilute,  render  harmless  and 
to  cany  away  flaamiable.  explosive, 
noxious,  and  bannful  gases  and  dust 
and  to  ensure  adequate  ventilatioa  for 
diesel  equipment  operated  in  aircoiuves 
common  to  the  belt  entries  and  the 
working  section  and  provide  adequate 
ventilation  of  gob  areas. 

5.  For  these  reasons,  petitioner 
requests  an  amendment  to  die  Dedsioa 
and  Order  granting  the  petition 
modifying  the  appUcatiaa  of  30  CFR 
75.326. 


Request  for  Comments 

Persons  interested  in  diis  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  die  0£Bce 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Viif^uiia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  19. 1989.  Copies  of  die  petition 
are  available  for  inspection  at  ^t 
address. 

Dated  S^ttember  It,  1988. 
Patricia  W.8Uv«y. 

Director,  Office  of  Standards,  Regulathtu 

and  Variances. 

[FR  Doc.  89-220B7  Piled  S-IS-SB;  9:45  em] 
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[Docket  Na  M-ae-UI-Cl 

Westmoreland  Coal  Co;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westmoreland  Coal  Company.  P.O. 
Drawer  A  &  B,  Big  Stone  Gap,  Vii^ginia 
24219  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-chaiyng  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumpe)  to  its  Bullitt  Mine 
(I J}.  No.  44-00304)  located  in  Wise 
County,  Virginia.  The  petition  is  filed 
imder  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  On  September  3, 1084.  petitioner 
was  granted  a  modification  of  30  CFR 
75.1105  to  use  air  currents  which  are 
used  to  ventilate  transformers  and 
rectifiers  to  also  ventilate  active 
working  places  rather  than  coursing 
such  air  currents  into  the  return  and  to 
install  an  early  warning  fire  detection 
system  and  to  monitor  the  air  writh  a 
carbon  monoxide  detection  system  in  all 
belt  entries  utilized  as  intake  aircourses 
(docket  no.  M-83-169-C). 

2.  This  petition  concerns  paragraphs 
1(d)  of  MSHA's  Decision  and  Order 
which  requires  that,  where  low-level 
carbon  monoxide  sensors  are  used,  the 
velocity  of  the  air  current  in  the  belt 
conveyor  entry  most  be  less  than  SO  feet 
a  minute  and  the  air  current  must  have  a 
definite  and  distinct  movement  in  the 
designated  direction.  The  velocify  of  the 
air  current  in  the  belt  conveyor  entry 
cannot  exceed  300  feet  per  nmnite. 

3.  Paragraph  1(d)  should  be  modified 
to  require  that  ti>e  velocify  of  air  in  the 
belt  cooveyor  entry  be  50  feet  a  sdnute 
or  greater  and  have  a  definite  and 


distinct  movement  in  the  designated 
direcfioo. 

4.  In  support  of  diis  request  petitioner 
states  that  limitiKg  velocities  to  900  feet 
per  minute  serkmsfy  impairs  the  ainlify 
to  maintain  the  mintmrnn  vdodfy  (rfSO 
feet  per  minute  required  for  a  definite 
and  distinct  air  movement  in  the 
designated  direction  in  section  belt 
entries.  Furthermore.  restrictiiQ  die  ait 
current  in  the  belt  conveyor  entries  to 
300  feet  per  odnute  would  reduce  the 
volume  of  air  coursed  to  miniog  sections 
necessary  to  dilute,  render  hansleas  and 
to  carry  sway  flammable,  explosives, 
noxious,  and  haimbd  gases  and  dust 
and  to  ensure  adeqimte  ventilation  for 
diesel  equipment  operated  in  aircourses 
common  to  the  belt  entries  and  the 
woridng  section  and  provide  adequate 
ventilation  of  gt>b  areas. 

5.  For  diese  reasons,  petitioner 
requests  an  amendment  to  the  Decision 
and  Order  granting  the  petition 
modifying  the  application  of  30  CFR 
75.1105. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administratioa  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Vi/^ginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  t>efore 
October  19. 1969.  Copies  of  die  petition 
are  available  for  inflection  at  that 
address. 

Dated:  September  11. 198a 
Patrida  W.  SUvey. 

Director  Office  of  Standards,  Regulatjatu  and 
Variances. 

[FR  Doc  80-22066  Filed  9-16-89;  a-45  am] 
SaUM  OOOC  4S1S-0-M 


NATIONAL  FOUNDATION  ON  THE 

Arrrs  and  the  humanities 

Humanities  Panel  Meeting 

agency:  National  Endowment  for  the 

Humanities. 

ACnON:  Notice  of  meetings. 

summary:  Pursuant  to  the  provinons  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  die  Old  Post  Office,  1100 
Peimsylvania  Avenue  NW.,  Washington. 
DC2050eL 

FOR  fVRTHCR  mFORMATIOM  COITTACT: 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
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National  Endowment  for  the 
Humanities,  Washington,  DC  20506; 
telephone  202/786-0322. 
•upPLSMKNTAiiv  wmmmAnoH.  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Fotmdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

1.  Date:  October  2. 1989 
Time:  8:30  a.m.  to  SM  p.m. 
Room:  315 

Program:  TUs  meeting  will  review 
Editions  applications  in  British 
Materials,  submitted  to  the  Division 
of  Research  Programs,  for  projects 
beginning  after  April  1, 1990. 

2.  Date:  October  6, 1989 
Time:  8:30  a.m.  to  S.'OO  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Editions  applications  in  Classics 
and  European  Materials,  submitted 
to  the  Division  of  Research 
Programs,  for  projects  beginning 
after  April  1, 1990. 

3.  Date:  October  13, 1969 
Time:  8:30  a.m.  to  5.'00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Translations  applications  in 
European  Studies,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 
1990. 

4.  Date:  October  12-13, 1989 
Time:  8:30  a.m.  to  5:30  p  jn. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for 
Humanities  Projects  in  Media,  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  April  1. 

i9ga 


5.  Date:  October  16. 1989 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Translations  applications  in  Asian 
Studies,  submitted  to  the  Division  of 
Research  Programs,  for  projects 
after  April  1, 1990. 

6.  Date:  October  18-19, 1989 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for 
Humanities  Projects  in  Media,  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  April  1. 
1990. 

7.  Date:  October  20, 1989 
Time:  8:30  a  jn.  to  5.-00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Translations  applications  in  Studies 
in  the  New  World,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 
1990. 
&  Date:  October  23, 1989 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  315 

Program:  This  meeting  will  review 
Translations  applications  in 
Ancient  and  Medieval  Studies, 
submitted  to  the  Division  of 
Research  Programs,  projects 
beginning  after  April  1, 1990. 

9.  Date:  October  23-24. 1989 
Time:  8:30  a.m.  to  5X10  p.m 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects,  for  the 
Division  of  General  Programs,  for 
projects  beginning  after  April  1. 
199a 

10.  Date:  October  23-24, 1989 
Time:  9:00  a.m.  to  5:30  pan. 
Aoojn;430 

Program:  This  meeting  will  review 
applications  submitted  to 
Humanities  Projects  in  Libraries 
and  Archives  Program,  for  the 
Division  of  General  Programs,  for 
projects  beginning  after  April  1, 
1990. 

11.  Date:  October  26-27. 1989 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for 
Humanities  Projects  in  Media,  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  April  1, 
1990. 

12.  Date:  October  28-27, 1990 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  Program,  for 


the  Division  of  General  Programs, 
for  projects  beginning  after  April  1. 
1990. 

13.  Date:  October  27. 1968 
Time:  8:30  a.m.  to  5K)0  p  jn. 
Room:  316-2 

Program:  This  meeting  will  review 
Translations  application  in 
European  Studies  (II),  submitted  to 
the  Division  of  Research  Programs, 
for  projects  beginning  after  April  1. 
199a 

14.  Date:  October  30, 1989 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  316-2 

Program:  This  meeting  will  review 
Translations  applications  in  Studies 
in  Africa  and  Modem  Near  East, 
submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  April  1. 1990. 

15.  Date:  October  30-31, 1989 
Time:  9KX)  a.m.  to  5:30  pjn. 
Room:  430 

Program:  This  meeting  will  review 
applications  submitted  to 
Humanities  Projects  in  Libraries 
and  Archives  Program,  for  the 
Division  of  General  Programs,  for 
projects  beginning  after  April  1. 
1990. 

Stephen  |.  tAcCHamrf. 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-22022  Filed  9-18-80;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Application  for  Ltoenee  To  Export 
Utilization  Facility 

Pursuant  to  10  CFR  lia70(b)  "Public 
notice  of  receipt  of  an  application," 
please  take  notice  that  the  Nuclear 
Regulatory  Conunission  has  received  the 
following  application  for  an  export 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  2120  L  Street  NW., 
Washington.  DC 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555:  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission;  and  the 
Executive  Secretary.  U.S.  Department  of 
State,  Washington.  DC  20520. 

In  its  review  of  the  application  for 
license  to  export  a  major  component  of 


a  nuclear  reactor  as  defined  in  10  CFR         health,  safety  or  environmental  effects        be  exported.  The  mformatlon  concerning 
part  IM  and  noticed  herein,  the  in  the  recipient  nation  of  the  fadhty  to        this  application  follows. 

Commission  does  not  evaluate  the 


NRC  Export  UcENse  Applications 

Nam*  o(  appient,  (M*  01  appKcafon.  <M*  racaivwl. 
appscaiion  No. 

VtflM 

End  US* 

Osunkyot 

General  Atomics.  8/30/89.  9/06/89,  Xni52..„ 

Two  (2)  CompMe  ConM  Rods. 

S40.000 

RapiMonNnt   iMrti   tor   THOR   R*- 
search  Reactor. 

T^ 

For  the  Nuclear  Regulatory  Commission. 
Marvin  R.  Petenon, 

Assistant  Director  for  International  Security, 
Exports  and  Materials  Safety  International 
Programs  Office  of  Covemmental  and Pubiic 
Affairs. 

Dated  this  13th  day  of  September  1080  at 
Rockville.  Maryland. 
(FR  Doc.  89-22103  Filed  0-18-80: 6:45  am] 
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Advisory  Cowmltt—  on  Reactor 
Safeguards  (ACRS)  and  Advlaory 
Committee  on  Nudear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommttees 
and  meetings  of  the  ACRS  full 
Committee,  and  of  the  ACNW.  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  pos^xxied  or 
cancelled  since  the  last  Ust  of  proposed 
meetings  published  August  22, 1989  (S4 
FR  34835).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  publia 
ACRS  full  Committee  and  ACNW 
meetings  begbi  at  8:30  a.m  and  ACRS 
Subcommittee  meetings  usually  be^  at 
8:30  ajn.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
ACRS  fiill  Committee  and  ACNW 
meetings  and  when  ACRS 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
resdieduled.  or  wfaetiier  changes  have 
been  made  in  the  agendas  for  the 
October  1989  ACRS  fall  Committee  and 
the  October  1989  ACNW  meetings  can 
be  obtained  hy  a  prepaid  tetephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone:  301/482-7288. 


ATTN:  Barbara  Jo  White)  between  7:30 
a.m.  and  4:15  p.m..  Eastern  Time. 

ACRS  Subcomuiittee  Meetings 

Joint  Severe  Accidents  and 
Probabilistic  Risk  Assessment. 
September  19, 1989,  Bethesda,  MD.  The 
Sid>committees  wWl  discuss  the  second 
draft  of  NUREG-1150,  "Severe  Accident 
Risks:  An  Assessment  fo..  Five  U.S. 
Nuclear  Power  Plants." 

Severe  Accidents,  September  2a  1989, 
Bethesda.  MD.  The  Subcommittee  will 
discuss  the  proposed  Generic  Letter  by 
NRR,  the  NRC  Research  Program,  and 
die  NUMARC/EPRl  activities  in  the 
accident  management  area. 

Safety  Philosophy.  Technology,  and 
Criteria,  September  26, 1980.  Bethesda. 
MD.  The  Subcommittee  will  discuss  the 
preparation  of  a  joint  paper  which  gives 
the  ACRS  and  NRC  staff  position  on  the 
concept  of  adequate  protection. 

Human  Factors,  September  27, 1989. 
Betiiesda,  MD.  The  Subcommittee  will 
review  the  proposed  Access 
Authorization  Rule  and  performance 
indicat<M«. 

Advanced  Pressurized  Water 
Reactors,  September  28. 1989,  Bethesda, 
MD.  The  Subcommittee  will  discuss  the 
WAPWR  (RESAR  SP/90)  design. 

AC/DC  Power  Systems  Reliability, 
October  2. 1988,  Betiiesda,  MD.  The 
Subcommitiee  will  discuss  the  proposed 
final  resolution  of  Generic  Issue  B-SO. 
"Diesel  Generator  Reliability."  and 
proposed  Revision  3  to  RegiUatoiy 
Guide  1.9.  **Selection.  Design, 
Qualification.  Testing,  and  Reliability  of 
Diesel  Generator  Units  Used  as  Onsile 
Electric  Powo'  Systems  at  Nuclear 
Power  Plants." 

Mechanical  Compoaenta,  October  3. 
1988,  Bethesda.  MD.  The  Subcommittee 
will  review  the  im^Kwed  resolntioo  of 
G«ieric  Issue  87,  "Failore  of  HPCI 
Steamline  Without  Isc^tion." 
specifically  the  matter  of  inpleraenting 
current  design  requirements  on  MOVa, 
status  of  Task  Action  Plan  on  chedc 
valves,  and  discuss  Generic  Letter  89- 
04.  "Guidance  on  Developing 
Aooq>table  Inservice  Testing  ftogram." 


Probabilistic  Risk  Assessment. 
October  3  and  4. 1989.  Betiiesda.  MD. 
The  Subcommittee  will  have  a  tutorial 
session  regarding  applications  of  PRA. 

Joint  Containment  Systems  and 
Structural  Engineering,  October  17. 1969, 
Rosemont,  IL  The  Subcommittees  will 
continue  to  discuss  containment  design 
criteria  for  future  plants  with  invited 
speakers  from  industry. 

Advanced  Boiling  Water  Reactors 
(GEABWR).  October  31. 1989,  Betiiesda. 
MD.  The  Subcommittee  will  review  the 
NRC  staff's  SER  on  Module  One  of  GE 
ABWR. 

Thermal  Hydraulic  Phenomena. 
November  8  and  9, 1989,  San  Jose,  CA. 
The  Subcommittee  will  discuss:  (1]  the 
capability  of  the  thermal  hydraulic 
codes  to  model  BWR  core  power 
instability,  and  (2)  the  key  thermal 
hydraulic  design  aspects  of  the  GE 
ABWR  related  to  tiie  ECCS.  and  LOCA 
analyses. 

Thermal  Hydraulic  Phenomena, 
November  14, 1889,  Bethesda.  MD.  Hie 
Subcommittee  will  discuss  selected 
topics  related  to  tiie  NRC-RES  tiiermal 
hydraulic  research  program,  including 
future  research  needs  and  the  recent 
ACRS  letter  commenting  on  thennal 
hydraulic  research. 

General  Electric  Reactor  Plants. 
November  14, 1989.  Betiiesda,  MD.  The 
Subcommittee  will  review  the  restart  of 
Nine  Mile  Point  Unit  1. 

Regulatory  Policies  and  Practices. 
November  15. 1989.  Betiiesda.  MD.  The 
Subcommittee  will  discuss  integration  of 
the  regulatory  process. 

Joint  Containment  Systems  and 
Structural  Engineering.  December  13, 
1989,  Bethesda,  MD.  The  Subcranmittees 
will  continue  to  discuss  containment 
design  criteria  for  hiture  plants  with 
invited  speakers  from  industry. 

Joint  Thermal  Hydraulic  Phenomena 
and  Core  PBrformance,  Date  to  be 
detennined  (October /November). 
Betiiesda.  MD.  The  Subcommittees  will 
continue  their  review  of  boiling  water 
reactor  core  power  stabthty  pursuant  to 
the  core  power  oscillation  event  at 
LaSalle  County  Station.  Unit  2. 
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Decay  Heat  Removal  Systems,  Date 
to  be  determined  (October/November). 
Bethesda,  MD.  The  Subcommittee  will 
review  the  NRC  staff's  proposed 
resolution  of  Generic  Issue  84,  "CE 
PROVs." 

Decay  Heat  Removal  Systems,  Date 
to  be  determined  (November],  Bethesda, 
MD.  The  Subcommittee  will  review  the 
proposed  resolution  of  Generic  Issue  23, 
"RCP  Seal  Failures." 

Advanced  Pressurized  Water 
Reactors,  Date  to  be  determined 
(November/December).  Bethesda,  MD. 
The  Subcommittee  will  discuss  the 
licensing  review  bases  document  being 
developed  for  Combustion  Engineering's 
Standard  Safety  Analysis  Report-Design 
Certification  (CESSAR-DC). 

Severe  Accidents,  Date  to  be 
determined  (November/December), 
Bethesda,  MD.  The  Subcommittee  will 
discuss  the  NRC  Severe  Accident 
Research  Program  (SARP)  plan. 

Systematic  Assessment  of  Experience, 
Date  to  be  determined  (November/ 
December).  Bethesda,  MD.  The 
Subcommittee  will  review  the  proposed 
power  level  increase  for  Indian  Point 
Unit  2. 

Decay  Heat  Removal  Systems,  Date 
to  be  determined.  Bethesda,  MD.  The 
Subcommittee  will  explore  the  issue  of 
the  use  of  feed  and  bleed  for  decay  heat 
removal  in  PWRs. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined,  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  status  of 
Industry  best-estimate  ECCS  model 
submittals  for  use  with  the  revised 
ECCS  Rule. 

Auxiliary  and  Secondary  Systems, 
Date  to  be  determined,  Bethesda,  MD, 
The  Subcommittee  will  discuss  the:  (1) 
criteria  being  used  by  utihties  to  design 
Chilled  Water  Systems,  (2)  regulatory 
requirements  for  Chilled  Water  Systems 
design,  and  (3)  criteria  being  used  by  the 
NRC  staff  to  review  the  Chilled  Water 
Systems  design. 

Reliability  Assurance,  Date  to  be 
determined.  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  status  of 
implementation  of  the  resolution  of  USI 
A-46,  "Seismic  Qualification  of 
Equipment  In  Operating  Plants,"  and 
other  related  matters. 

Joint  Regulatory  Activities  and 
Containment  Systems,  Date  to  be 
determined.  Bethesda,  MD.  The 
Subcommittee  will  review  the  proposed 
final  revision  to  Appendix  I  to  10  CFR 
Part  50,  "Primary  Reactor  Containment 
Leakage  Testing  for  Water-Cooled 
Power  Reactors." 

Regulatory  Policies  and  Practices, 
Date  to  be  determined.  Bethesda,  MD. 
The  Subcommittee  «vill  review  the 


proposed  staff  program  for  the  renewal 
of  power  plant  licenses. 

Materials  and  Metallurgy,  Date  to  be 
determined.  Bethesda,  MD.  The 
Subcommittee  will  review  the  proposed 
resolution  of  Generic  Issue  29,  "Bolting 
Degradation  or  Failure  in  Nuclear  Power 
PlanU." 

ACRS  Full  Committee  Meetings 

354th  ACRS  Meeting,  October  5-7, 
1989,  Bethesda,  MD — Items  are 
tentatively  scheduled. 

*A.  Maintenance  of  Nuclear  Power 
Plants  (Open) — Complete  review  and 
comment  regarding  proposed  NRC 
PoUcy  Statement  on  maintenance 
programs  for  nuclear  power  plants. 

*B.  Definition  of  "Adequate 
Protection" [Open] — Discuss  proposed 
ACRS-NRC  staff  positions  regarding  the 
definition  of  adequate  protection  related 
to  implementation  of  the  NRC  safety 
goals. 

*C.  Interfacing  Systems  LOCAs 
(Open)— Briefing  by  NRC  staff 
representatives  regarding  the  status  of 
activities  to  resolve  concerns  associated 
with  interfacing  systems  LOCAs. 
*D.  Generic  Issue  135.  "Steam 
Generator  and  Steam  Line  Overfill 
Issues"  (Open) — Review  and  report  on 
proposed  NRC  staff  resolution  of  this 
generic  issue. 

*E.  Generic  Issue  B-56,  "Diesel 
Reliability"  [Open] — Review  and  report 
on  proposed  NRC  staff  resolution  of  tliis 
generic  issue. 

*F.  Accident  Management  (Open) — 
Review  and  report  on  proposed  accident 
management  strategies  considerations 
in  the  Individual  Plant  Examinations 
(IPEs). 

•G.  Nuclear  Power  Plant  Access 
Authorization  (Open) — Review  and 
comment  on  lv(RC  staff  proposed  rule 
requirements  for  access  at  nuclear 
power  plants. 

*H.  Generic  Issue  87.  "Failure  ofHPCI 
Steam  Line  Without  Isolation"  (Open) — 
Review  and  report  on  proposed 
resolution  of  this  generic  issue  and  the 
performance  of  other  values  in  nuclear 
power  plants. 

*I.  Standardized  Nuclear  Plants 
CANDU-3  (Open) — Briefing  regarding 
proposed  design  of  the  CANDU-3 
reactors. 

^.  Meeting  with  NRC  Director  of 
Research  (Open) — Discuss  items  of 
mutual  interest  including  status  of 
action  of  the  NAS  report  on  revitalizing 
the  research  program,  impact  of  budget 
reductions  on  the  NRC  program,  and 
diversity  of  views  and  contractors  in  the 
research  effort. 

*1C  Advanced  Pressurized  Water 
Reactors  (Open/Closed) — Briefing  by 
NRC  staff  representatives  regarding  the 


status  of  the  review  of  the  proposed 
PWR  standardized  nuclear  steam  supply 
systems/plants. 

*L  TMI-2  Post  Accident  Analyses 
(Open) — Briefing  by  representatives  of 
the  NRC  staff  on  the  post  accident 
analysis  of  the  TMI-2  nuclear  plant. 

*M.  Appointment  of  ACRS  Members 
(Open/Closed)— Discuss  qualifications 
of  candidates  for  appointinent  to  the 
ACRS. 

*N.  Future  Activities  (Open)— Discuss 
anticipated  subcommittee  activities  and 
items  proposed  for  consideration  by  the 
full  Committee. 

•Q.  Subcommittee  Activities  (Open) — 
Discuss  the  status  of  assigned 
subcommittee  activities,  including 
proposed  containment  design  criteria  for 
futiire  LWRs. 

355th  ACRS  Meeting,  November  IB- 
IS, 1989 — Agenda  to  be  announced. 

356th  ACRS  Meeting,  December  14-18. 
1989 — Agenda  to  be  announced. 

ACNW  Full  Committee  Meetings 

14th  ACNW  Meeting,  October  11-13, 
1989,  Bethesda.  MD— The  Committee 
has  tentatively  scheduled  the  following 
topics  for  discussion: 

A.  Continue  Pathfinder  Dismantlement 
Review  (tentative  if  not  completed  in 
September) 

B.  Progress  Report  on  LLW  Performance 
Assessment  Methodology 

C.  NRC  staff  position  and  Draft 
Proposed  Rule  for  LLW  Manifest 

D.  Meeting  with  H.  Denton  to  discuss 
International  Programs  on  Waste 
Disposal 

E.  Technical  Position  on  Earthquake 
Hazards 

F.  Nominations  for  1990  ACNW  Officers 
from  the  floor 

G.  Nuclear  Waste  Technical  Review 
Board — discussion  scope  and  purpose 

H.  Meet  with  Or.  Murley,  NRR  to 

discuss:  (1 )  Licensing  LLW  Handling 

Systems,  (2)  Fuel  Compaction,  (3) 

Decontamination  and 

Decommissioning  and  (4)  Onsite  Dry 

Cask  Storage 
L  EPA  Criteria  for  Treatinent,  Storage 

and  Disposal  of  Mixed  Radioactive 

and  Hazardous  Waste 
J.  Substantially  Complete  Containment 

Definition 
K.  Waste  Acceptance  Process  for 

Defense  and  West  Valley  Wastes 
No  ACNW  Meeting  in  November 
15th  ACNW  Meeting.  December  27-29, 

1989 — Agenda  to  be  aimounced. 

Dated  September  13, 1989. 
|ohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 
(FR  Doc  80-21996  Piled  9-lS-W:  8:45  am] 
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Advleofy  Committee  on  Raador 
Safe^Merde  SHbooflunttte*  on  AC/OC 
Power  SyeiMM  RelaMttr.  Nodee  of 
Meetinji 

The  ACRS  Subcommittee  on  AC  A)C 
Power  Systems  Reliability  will  hdd  a 
meeting  on  October  2, 1989.  Room  P-110, 
7920  Norfolk  Avenue,  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Monday.  October  2, 
19S9—l.iX)pjn.  until  the  coacJusJon  of 
business. 

The  Subcommittee  will  discuss  die 
proposed  final  resolution  of  Generic 
Issue  6^56,  "Diesel  Generator 
Reliability,"  and  proposed  Revision  3  to 
Regulatory  Guide  1.9,  "Selection,  Design, 
Qualification,  Testing,  and  RdUability  of 
Diesel  Generator  Units  Used  as  Onsite 
Electric  Power  Systei&s  at  Nuclear 
Power  Piants." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciuTence  of  tiie  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  pennitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  {wacticable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consiiltants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepared  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Medhat  El-Zeftawy  (telephone  301/492- 
9901)  between  7:30  ajn.  and  4:15  pan. 
Persons  plaiming  to  attend  diis  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  which  may 
have  occurred. 


Dated:  Septen^er  IL 1980. 
G«iyR.QiiMtMiinib«. 
Chief  Project  Review  Branch  No.  Z 
[FR  Doc.  89-21987  FUed  9-18-80;  8:45  am] 


Advleofy  Committee  on  lleector 

Mechenicai  Componente;  Meedng 

The  ACRS  Subcommittee  on 
Mechanical  Components  will  hold  a 
meeting  on  October  3. 1980,  Room  IM22, 
7920  Norfolk  Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Tuesday,  Octobers. 
1989—8:30  a.m.  until  12:00  Noon. 

The  Subcommittee  will  review  the 
proposed  resolution  of  Generic  Issue  87, 
"Failure  of  HPQ  Steamline  Without 
Isolation." — specifically  the  matter  of 
implementing  current  design 
requirements  on  MOVs,  status  of  Task 
Action  nan  on  check  valves;  and  it  will 
discuss  also  Generic  Letter  89-04, 
''t^uidance  on  Developing  Acceptable 
Inservice  Testing  Program." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  die  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  die 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  l>e  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  identified  below 
as  far  in  advance  as  practicable  so  that 
approiffiate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminaiy 
views  regarding  matters  to  be 
considered  diuing  the  balance  of  die 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  tlie  meeting 
has  been  canceled  or  rescfaedulnl,  the 
Chairman's  ruling  on  requests  for  the 
opportunify  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Elpidio  Igne  (telephone  301/492-6102) 
between  7:30  a  jn.  and  4:15  p  jn.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above-named 


indivi<faial  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occaned. 

Dated:  September  11. 1980. 
Gary  Quittacfanibac 
Chief,  Project  Review  Branch  No.  2. 
(FR  Doc.  89-21998  Piled  •-18-80;  0:46  am] 
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Advleofy  Committee  on  lleector 
Safeguarda  Meeting  of  0w 
aUDoonNiNiiee  on  riuuMuniaui.  ttnK 
Aaaeeament;  Meeting 

The  ACRS  Subcommittee  on 
Probabilistic  Risk  Assessment  will  hdd 
a  meeting  on  October  3  and  4. 1989.  in 
Room  P-llO,  7920  Norfolk  Avenue. 
Bediesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  Octobers, 
1989-1:00  pjn.  until  6.-00 pjn., 
Wednesday,  October  4. 1989^30  a  jn. 
until  8.00  pjn. 

The  Subcommittee  will  have  a  tutorial 
session  regarding  applications  of 
Probabilistic  Risk  Assessment  (PRA). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  pennitted 
only  during  those  portions  of  tl^ 
meeting  when  a  transcript  is  being  kqrt. 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  l>e 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussiiMis 
with  representatives  of  the  NRC  Staffs 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  formation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunify  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Dean  Houston  (telephone  301/492-9521) 
or  Mr.  Mark  Stella  (telephone  301/492- 
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7904)  between  7:30  a.m.  and  4:15  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  one  of  the  above 
named  individuals  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  September  13. 1968. 
Gary  R.  Qulttachraiber. 
Chief,  Project  Review  Branch  No.  2. 

[FR  Doc.  89-22104  Filed  »-18-a9;  8:45  am] 
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[Dockst  No.  50-255] 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Pivvlslonal  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  128  to 
Provisional  Operating  License  No.  DPR- 
20,  issued  to  Consumers  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  (TS)  for 
operation  of  the  Palisades  Plant  (the 
facility)  located  in  Van  Biu^n  County, 
Michigan.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  revised  the  TS 
relating  to  containment  integrity.  The 
amendment,  specifically,  revises 
Technical  Specification  sections  1.4, 
3.6.1,  and  3.6.5,  and  adds  a  new  Table 
3.6.1  and  section  4.5.6. 

The  amendment  was  proposed  by 
Consumers  Power  Company  in  response 
to  an  issue  identified  in  NRC  Inspection 
Report  88-006  dated  April  22. 1988.  That 
inspection  report  identified  a 
discrepancy  between  the  FSAR 
description  of  containment  penetration 
33  and  the  surveillance  requirements 
specified  in  the  TS.  The  amendment 
resolves  this  issue. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
June  20. 1989  (54  FR  25920).  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 


the  action  and  has  determined  not  to 
prepare  an  environmental  Impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  September  15, 1988, 
(2)  Consumers  Power  Company  letter 
dated  June  23, 1989,  (3)  Amendment  No. 
128  to  License  No.  DPR-20,  (4)  the 
Commission's  related  Safety  Evaluation, 
and  (5)  Environmental  Assessment 
dated  August  31, 1989  (54  FR  36068).  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street,  NW.. 
Washington,  DC.  and  at  the  Van  Zoeren 
Library,  Hope  College,  Holland, 
Michigan  49201. 

A  copy  of  items  (3),  (4),  and  (5)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects  m. 
IV,  V,  and  Special  Projects. 

Dated  at  Rockville,  Maryland  this  5th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Project  Manager, 
Albert  W.  De  Agazio, 

Senior  Profect  Manager,  Project  Directorate 
III-l,  Division  of  Reactor  Projects  III,  IV,  VB 
Special  Projects,  Off  ice  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  89-22081  Filed  9-18-88;  8:45  am] 
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[Docket  Na  50-341] 

Detroit  Edison  Co.  Wolverine  Power 
Supply  Cooperative,  Inc;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  41  to  Facility  Operating 
License  No.  NPF-43  issued  to  Detroit 
Edison  Company  (the  licensee),  which 
revised  the  'Technical  Specifications  for 
operation  of  Fermi-2,  located  in  Monroe 
County,  Michigan. 

The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revises  Technical 
Specifications  3/4.3.2  and  the  associated 
tables.  The  table  entries  previously 
listed  in  a  section  entitled  "Containment 
Isolation"  are  separated  into  two 
sections;  one  for  Primary  Containment 
and  one  for  Secondary  Containment 
isolation  functions.  Revisions  to  table 
entries,  table  notations  and 
nomenclature  are  made  to  either  more 


clearly  reflect  the  plant  configuration, 
remove  duplication  or  ambiguity,  or 
reflect  the  new  sections  of  the  table. 
Provisions  have  been  included  to  allow 
routine  testing  of  the  Reactor  Water 
Cleanup  system  without  necessitating 
removal  of  the  system  from  service.  In 
addition,  the  definition  of  Channel 
Calibration  is  revised  to  better  reflect 
standard  industry  practice. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportimity  for 
Hearing  in  connection  with  this  action 
was  pubhshed  in  the  Federal  Register  on 
lune  26, 1989  (54  FR  26866).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  behavior  environment 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  December  22, 1988,  (2) 
Amendment  No.  41  to  License  No.  NPF- 
43,  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
Environmental  Assessment  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington.  DC,  and  at  the 
Local  Public  Document  Room.  A  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects  m, 
IV.  V  &  Special  Projects. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  September  1968. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stang, 

Project  Manager,  Project  Directorate  IlI-l, 
Division  of  Reactor  Projects — III,  IV.  Vand 
Special  Projects,  Off  ice  of  Nuclear  Reactor 
Regulation. 

[FR  Do&  88-22078  Filed  9-18-88: 8:45  am] 
BUMQ  coos  TSM-ei-H 


[DodcelNa  50^3541 

PuMic  Service  Bectrlc  ft  Qm  Co; 
Atlantic  Ctly  Bectrtc  Co, 
Consideration  of  Issuanca  of 
Amandnwni  to  FacWly  OparaMng 
Ucanse  and  Proposed  No  SIgnlfteant 


and  Opportunity  for  HMrtag 

The  U.S.  Nuclear  Regulatory 
Commission  (the  CommissiOD)  is 
considenng  issuance  of  an  amendment 
to  PaciUty  Operating  License  No.  NPR- 
S7  issued  to  Public  Service  Electric  & 
Gas  Company  and  Atlantic  City  Electric 
Company  (the  licensees)  for  operation  of 
the  Hope  Creek  Generating  Station, 
located  in  Salem  County.  New  }ersey. 

The  proposed  amendment  would 
remove  fuel  cycle-specific  operating 
limits  from  the  Technical  Spedflcatioos 
in  accordance  with  the  licensee's 
applicatioo  for  amendment  dated  May 
18, 1989  and  supplemented  on  August  21. 
1989.  This  amendment  was  previously 
published  in  the  Federal  Register  on 
June  28. 1989  (54  FR  27240)  but  the 
supplement  dated  August  21. 1989  (NLR- 
N89160)  (LCR  89-12.  Rev.  1)  contained 
substantive  changes  to  the  original 
submittal,  hence,  publication  is  being 
repeated. 

Before  issuance  of  the  proposed 
license  amendment  the  Conunissiim 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  19S4.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  ]jnq>08ed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  die  Commission's 
regulations  in  10  CFR  5092,  this  means 
that  operation  of  the  facihty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firam 
any  accident  previously  evaluated;  or  (3) 
involve  a  sijBuficant  reduction  in  a 
maiyn  of  safety. 

The  licensee's  analy^  contained  in 
the  August  21, 1988  (NLR-N88ieO)  (LCR 
89-12.  Rev.  i )  letter  states  the  foltowing 
in  response  to  the  three  NRC  criteria 
referenced  above. 

The  proposed  changes  to  the  HCGS 
Technical  Specifications: 

1.  Do  not  involve-a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  will  not  aSect 
the  way  that  accidents  will  be 
evaluated.  The  accident  analyses,  and 
the  associated  core  operating  limits  used 


as  input  to  these  analyses,  will  still  be 
evaluated  per  General  Electric  Standard 
Application  for  Reactor  Fuel  (CXSTAR 
n),  which  uses  owthods  recognized  and 
approved  by  NRC  Operation  of  the  core 
will  still  be  governed  by  the  limitn^g 
Conditions  for  Op«ation  (LCDs),  the 
requirements  of  which  remain 
imchanged,  but  the  hmiring  parameters 
for  core  operation  in  these  LCDs  wttl  be 
reported  in  a  separate  document  (CCMIE 
OPERATOR  LIMITS  REPORT). 
Administratively  controlling  the  JimiHug 
parameters  in  a  separate  document  will 
not  increase  the  probability  of  an 
accident  occuiring.  nor  increase  the 
potential  consequences  of  an  accident, 
because  the  evaluation  method  b  the 
same  as  that  previously  approved  by  die 
NRC 

Th««fore.  PSEftG  has  concluded  that 
this  amendment  request  does  not 
involve  a  si^iificant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Do  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

Removing  cycle-spedfic  Technical 
Specifications  in  favor  of  placing  them 
in  the  CORE  OPERATING  LIMITS 
REPORT  and  referencing  them  in  the 
Technical  Specifications  does  not 
involve  any  physical  plant  modifications 
per  se,  nor  does  it  introduce  any  new 
operational  configurations.  It  does, 
however,  offer  the  flexibility  to  refiiel 
and  restart  and  perform  certain  core 
design  changes  without  cycle-spec^ 
Technical  Specification  amendments. 
These  activities  are  still  controlled  by 
the  Technical  Spedfications  via 
reference  to  die  CORE  OPERATING 
LIMITS  REPORT.  NRC  approved 
methodologies  are  still  \ued  to 
implement  the  changes,  and  plant 
specific  evahiations  pursuant  to  10  CFR 
50.SB  will  be  performed  as  required. 

Therefore,  PSEftG  has  conduded  Uiat 
this  amendment  request  does  not 
introduce  any  new  or  different  kind  of 
accident  from  those  previously 
evaluated. 

3.  Do  not  involve  significant  reduction 
in  a  margin  of  safety. 

The  development  of  core  operating 
limits  will  still  be  done  using  tiM 
methods  of  GESTAR  0,  which  have 
been  previously  approved  by  the  NRC 
These  methods  will  set  the  limiting 
parameters  for  core  operation  such  that 
the  Safety  Limits  as  defined  by  the 
Technical  Specifications  and  UFSAR 
safety  analyses  are  not  challenged.  This 
proposed  amendment  will  change  the 
medianism  which  reports  diese  core 
operating  limits.  The  methodology  for 
establishing  the  core  operating  limits 
has  not  been  changed. 


Therefan,  this  amendment  request 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety  as  defined  in  the 
basis  for  any  Teduucal  Specification. 

The  staff  has  evaluated  this  proposed 
amencfanent  moA  proposes  to  determine 
that  it  involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
detennination.  The  Commission  will  not 
nonnally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  should  be 
addressed  to  the  Regulatory 
Publications  Branch,  Division  of 
Freedom  of  Information  and 
PubUcations  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Comnnssion,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
debvered  to  Room  P-223,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  from  7:30  a  jn.  to 
4:15  p.m.  Copies  of  wnnen  comments 
received  may  be  exammed  at  the  NRC 
Public  Document  Room.  2120  L  Street 
NW.,  Washington,  DC  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  October  19, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2.  ff  a 
request  for  a  hearing  or  peution  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petiticm  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  nonce  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  prooeeduig,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
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should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1]  The  nattire  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  imder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

if  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 


expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-d8y  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Att  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Docimient 
Room.  2120  L  Street  NW.  Washington, 
DC  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by -a  toll-fi«e  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to^ 
Walter  R.  Butler,  Director,  Project 
Directorate  1-2,  Division  of  Reactor 
Projects  I/O;  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
and  to  Conner  and  Wetterhahn,  1747 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20006,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  ftetition  and/or  request 

should  be  granted  based  upon  a      

balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  18, 1989,  as 
amended  and  supplemented  on  August 
21, 1989,  (NLR-N8ei60)  (LCR  89-12,  Rev. 
1)  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW. 


Washington.  DC  20555.  and  at  the 
Pennsville  PubUc  Library,  190  S. 
Broadway,  Pennsville,  New  Jersey 
08070. 

Dated  at  RockviUe.  Maryland,  this  13th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Walter  R.  Butler, 

Director,  Project  Directorate  1-2  Division  of 
Reactor  Projecta  I/II. 
[FR  Doc.  80-22079  Filed  9-18-69: 8:45  am] 
MUMQCOOC  TSM-OVM 


[Dodwt  70-25;  ASLBP  No.  89-S94-01-ML] 

Rockwell  httemational  Corp,;  Umited 
Appearance  Statamant;  Prahaaring 
Confaranca 

September  12, 1989. 

In  the  matter  of  Atomic  Safety  and 
Licensing  Board.  Before  Administrative 
Judge:  Peter  B.  Bloch.  In  the  matter  of 
Rockwell  International  Corporation 
Rocketdyne  Division  (Special  Material 
License  Number  SNM-21).  Request  to  renew 
for  ten  years. 

I  Limited  Appearances 

Pursuant  to  10  CFR  2.1211,  on 
September  28. 1989  from  7:00  pm  to 
approximately  10:30  pm,  I  will  conduct  a 
limited  appearance  session— open  to  the 
public — in  Room  120  ("the  hearing 
room"),  6150  Van  Nuys  Boulevard.  Van 
Nuys,  CA  91401.  People  wishing  to 
speak  at  that  session  may  obtain 
speaking  priority  by  notifying  me  in 
person  c/o  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  by 
letter  mailed  on  or  before  September  21. 
1989. 

Limited  appearances  may  be  in 
writing  or  oral:  they  are  not  considered 
to  be  a  part  of  the  decisional  record  and 
may  not  therefore  form  a  basis  for  my 
opinion  in  this  case.  Limited 
appearances  will,  however,  be  closely 
listened  to.  Should  they  contain  material 
germane  to  the  issues  of  this  case, 
methods  will  be  sought  to  incorporate 
the  germane  material  into  the  record. 

I  expect  to  limit  the  maximum  time 
permitted  for  a  limited  appearance 
statement  to  from  five  to  ten  minutes, 
depending  on  how  many  people  seek  to 
appear.  Ilie  time  limit  will  be 
announced  at  the  beginning  of  the 
session. 

n  Preheating  Conferenoe 

At  9:30  am,  Friday,  September  29. 
1989.  in  the  same  hearing  room  as 
above,  I  will  conduct  a  public 
prehearing  conference  for  the  purpose  of 
hearing  oral  argument  concerning  the 
admission  of  parties  to  this  case 
pursuant  to  10  CFR  lu»5F  (d)  and  (g). 


Should  I  reach  a  preliminary 
determination  that  one  or  more  parties 
shall  be  admitted,  or  are  likely  to  be 
admitted,  then  the  conference  will  be 
continued  for  the  purpose  of  adopting  a 
schedule  for  the  filings  in  this 
proceeding. 

Respectfully  Ordered, 
I*etvB.Uoch. 

Administrative  Judge  (Preuding  Officer). 
[FR.  Doc.  89-21990  Filed  9-lB-aS;  8:45  ami 


[Docket  No.  50-224] 

Tha  Unlvaratty  of  CalHomia,  Barfcafay; 
Order  Authodzing  Dtamantling  of 
FacWty  and  OiapoaNlon  of  Comfwnant 


By  application  dated  January  8, 1988, 
as  supplemented  on  January  31, 1989 
and  April  14, 1989.  the  University  of 
California,  Berkeley  (the  licensee) 
requested  authorization  to  dismantle  the 
TRICA  research  reactor  facility.  License 
No.  R-101,  located  on  the  licensee's 
campus  in  Berkeley,  California  and  to 
dispose  of  the  component  parts,  in 
accordance  with  \ht  plan  submitted  as 
part  of  the  application.  A  "Notice  of 
Proposed  Issuance  of  Orders 
Authorizing  Disposition  of  Component 
Parts  and  Terminating  Facility  License" 
was  published  in  the  Federal  Register  on 
March  la  1988  (53  FR  7823).  The  City  of 
Berkeley  filed  a  "Petition  To  Intervene 
In  License  Amendment  Proceeding. 
Request  for  Hearings  and  Further 
Relief."  The  City  and  the  licensee  held 
discussions,  arrived  at  a  settlement 
agreement  and  filed  a  "Joint  Motion  For 
Dismissal  Of  Hearing  Procedure"  with 
the  Atomic  Safety  and  Licensing  Board. 
The  Board  issued  an  Order  on  January  5, 
1989  to  dismiss  the  proceeding. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  reviewed  the 
application  in  accordance  with  the 
provisions  of  the  Commission's  rules 
and  regulations  and  has  found  that  the 
dismantling  and  disposal  of  component 
parts  in  accordance  with  the  bcensee's 
dismantling  plan  will  be  in  accordance 
with  the  regulations  in  10  CFR  chapter  1. 
and  will  not  be  inimical  to  the  common 
defiense  and  security  or  to  the  health 
and  safety  of  the  public.  The  basis  of 
these  findinga  ig  get  forth  in  the 
concurrently  issued  Safety  Evaluation 
by  the  Office  of  Nudear  Reactor 
Regulation. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  few  the 
proposed  action.  Based  on  that 
Assessment  the  Commisison  has 
determined  that  the  proposed  action  will 


not  result  in  any  significant 
environmental  impact  and  that  an 
enviromnental  impact  statement  need 
not  be  prepared. 

AccOTdingly.  the  licensee  is  hereby 
ordered  to  dismantle  the  TRICA  reactor 
facility  covered  by  License  No.  R-101,  as 
amended,  and  dispose  of  the  component 
parts  in  accordance  with  its  rfi«mAntling 
plan  and  the  Commission's  rules  and 
regulatiaBS. 

After  completion  of  the  dismantling 
and  disposal,  the  licensee  will  submit  a 
report  on  the  radiation  survey  it  has 
perfcnmed  to  confirm  that  radiation  and 
surface  contamination  levels  in  the 
facility  area  satisfy  tiie  values  specified 
in  the  dismantling  plan  and  in  the 
Conunission's  quidance.  Following  an 
inspection  by  representatives  of  the 
Commission  to  verify  the  radiation  and 
contamination  levels  in  the  facility, 
consideration  will  be  given  to  issuance 
of  a  further  order  terminating  Facility 
License  No.  R-101. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  licensee's 
application  for  authoriaation  to 
dismantle  the  facilify.  dispose  of 
component  parts,  and  terminate  Facilify 
License  No.  R-101,  dated  January  8. 
1988.  as  supplemented;  (2)  the 
Commission's  Safefy  Evahiation;  and  (3) 
the  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  All  of 
these  items  are  available  for  paUic 
inspection  at  the  CtHnmission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC.  Copies  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Protects— IB,  IV,  V  and 
Special  Projecu. 

Dated  at  RockviUe,  Maryland  this  12th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 
Gary  M.  Holahan, 

Acting  Director,  Division  of  Reactor 
Projects— m,  IV,  V  and  Special  Projecta 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  80-22060  Filed  9-18-89;  8:45  amj 
nil  I  imi  cow  7M0-O1 


[Docket  Nos.  50-295  and  S0-M4I 


Commomwaallii  EdiaonCoL;! 

of  Amandmant  To  FacMlala  QparaMnQ 
Ucanaa 

The  U.S.  Nudear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  Na  116  toFadlify 
Operating  License  Na  DFR-W  and 
Amendment  No.  107  to  FadBfy 
Operating  License  No.  DFR-48  Issued  to 
Commonwealth  Edison  Conq>any,  wbidi 


revised  the  Tedmical  Specifications  for 
operation  of  the  Zion  Staoon.  Units  1 
and  2.  located  in  Lake  County.  Illinois. 
The  amendments  were  effecave  as  (rf 
the  date  of  its  issuance. 

These  amendments  permit  temporary 
one-time  changes  to  Zion  Technical 
Specifications  regarding  Auxiliary 
Electric  Power  that  would  allow 
performing  extensive  prevenove 
maintenance,  in  accoidance  with  the 
manufacturer's  recommendations,  on  the 
diesd  generator  that  is  shared  between 
the  two  units. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  fordi  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  end  Opportunify  for 
Hearing  in  cotmection  with  diis  action 
was  published  in  the  Federal  Register  on 
July  20, 1989  (54  PR  30485).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. . 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  related  to  this 
action  and  has  determined  not  to 
prepare  an  environment  impact 
statement  Based  upon  the 
Environmental  Assessment  the 
Commission  has  conduded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  efEcct  on  the  qualify 
of  the  human  environment 

For  further  details  with  respect  to  the 
actions  see  (1)  the  application  for 
amendmrat  dated  July  6. 1989,  as 
supplemented  August  4.  August  10  and 
August  24, 1980  (2)  Amendment  Nos.  118 
and  107  to  License  Nos.  DPR-39  and 
DPR-48  respectively,  (3)  the 
Commission's  related  Safefy  Evaluation 
and  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  PutJic 
Document  Room.  2120  L  Street  NW 
(lower  level),  and  at  the  local  Public 
Document  Room,  Waukegan  Public 
Library.  120  N.  County  Street 
Waukegan.  Illinois  OOOBS.  A  copy  of 
items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director.  Division  of  Reactor  Projects. 

Dated  at  RockviUe.  Marylaod,  tliis  8tb  day 
of  September  1980. 
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For  the  Nuclear  Regulatory  CommiMion. 
PwlCHhiinrirl, 

Actug  Director,  Pro  feet  Directorate  IBS, 
DtriMion  of  Reactor  Profect»—UI,  IV.  Vand 
^fecial  Project*.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  80-21955  Filed  9-14-89: 9:41  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[I 


-WJ 


NaM-27236;FI*Na 


Self-Aegutatory  Organization^ 
amartran  Stock  Exdianae.  Inc.  Order 
Appro¥lng  Propoeed  RuleCtiange 
ReMbig  to  BM-Aak  DIfferantMa  «Ni 

Main  TeiV'Up  Manceta 

On  May  3. 1980.  the  American  Stock 
Exchange.  Inc  ("Amex"  or  "Exchange") 
submitted  to  the  Securities  and 
Exdiange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b^  thereunder,*  a 
proposal  that  among  other  things, 
narrows  the  maximum  allowable  bid- 
ask  differentials  for  certain  options 
quotations  and  requires  specialists  to 
make  ten-up  markets.' 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  25834  (May 
la  1968).  54  FR  22643  (May  25. 1986).  No 
comments  were  received  on  the 
proposed  rule  change. 

liie  Exchange  proposes  to  add  a  new 
Exchange  Rule  958A  that  requires  a 
specialist  to  fill  pubUc  customer  orders 
to  a  minimiiin  depth  of  ten  contracts  at 
the  best  bid  or  offer  displayed  on  the 
specialist's  screen  when  the  order 
reaches  the  specialist's  post  ("ten-up 
requirement").  Under  the  proposal,  the 
responsibility  to  make  ten-up  markets 
will  apply  to  all  options  series  expiring 
In  the  two  nearest  term  months.  The  ten- 
up  requirement,  however,  does  not  apply 
during  a  rotation  and  a  floor  official  may 
determine  that  an  exception  to  the  rule 
is  warranted  for.  among  other  things,  an 
obvious  error  in  the  posting  of  the 
displayed  market  quote  or  a  change  in 
maiket  conditions.*  Moreover, 


•lSU5.C7aMbMl)(lSM). 

•  17  CFR  2«ai9l>-«  (IMS). 

nw  AnMx  aIm)  piropom  lo  dsMte  tiM  rcferam 
to  Rule  170  in  Rut*  960(a)  aod  add  Rula  S60(ii)  lo 
•tate  ipecifically  that  Rule  170  and  commentariet 
.03  and  .04  lo  the  Rule  are  applicable  to  option* 
tnding. 

*  The  Exdiange  Rled  an  amendment  to  darify 
that  the  ten-up  mariet  requirement  applies  at  tha 
displayed  market  quote  unleM  a  floor  oflicial 
determines  an  exception  is  wnrranted.  As  originally 


specialists  are  not  required  to  display  as 
a  market  quotation  bids  or  offers  of  a 
Registered  Options  Trader  ("ROT']  for 
less  than  ten  contracts. 

Additionally,  the  Exchange  proposes 
to  narrow  the  maximum  pennissible 
spread  between  bids  and  offers  for 
certain  options  contracts.  Specifically, 
the  Exchange  proposes  to  permit  bidding 
and  offering  so  as  to  create  a  difference 
of  no  more  than  V*  of  $1  between  the  bid 
and  offer  for  each  options  contract  for 
which  the  prevailing  bid  is  less  than  $2. 
At  present  the  Mi  of  $1  differential  is 
applicable  for  options  contracts  where 
the  prevailing  bid  is  $1  or  less:  therefore, 
the  proposal  will  result  in  narrower 
spreads  for  bids  and  offers  greater  than 
tl  but  less  than  $2.* 

The  Exchange  also  proposes  to  modify 
the  permissible  bid-ask  differential 
provisions  for  stock  options  that  are  in- 
the-money.  Currently,  the  bid-ask 
differential  provisions  apply  to  in-the- 
money  options  without  any  stipulations. 
The  Exchange  proposes  that  in 
connection  with  in-the-money  series  in 
which  the  quote  differential  in  the 
underiying  security  is  greater  than  die 
maximum  allowable  bid-ask  differential 
permitted  by  Rule  9S8(c),  the  permissible 
bid-ask  differential  for  the  respective 
option  series  may  be  identical  to  the 
differential  between  the  bid  and  offer 
quotation  in  the  underiying  security. 

Finally,  the  AMEX  proposes  to  clarify 
the  obligation  of  a  specialist  to  maintain 
a  fair  and  orderly  market  in  options 
transactions.  Specifically,  the  Exchange 
proposes,  by  adding  a  new  Commentary 
.01  to  Rule  95a  to  codify  its  long  existing 
policy  of  requiring  specialist's  to  adhere 
to  the  mmrimiim  permissible  bid-ask 
differentials  appUcable  to  ROTs. 

The  Exchange  believes  that  the 
proposed  rule  changes  are  designed  to 
promote  just  and  equitable  principles  of 
trade  and  protect  the  Investing  public. 

The  Commission  believes  the  Amex 
proposal  will  provide  public  customers 
with  the  benefits  of  ten-up  markets.* 


ptopoaed.  the  raqutramant  woald  bave  appBad  lo 
qnoutlaiia  "diaplayad  on  a  raaaoiiahly  can« 
at  detanninad  by  nailwl  oondiliaaa.'' Sae  hilar 
booi  EUan  T.  Kandar.  Staff  AtloratT.  AMEX.  lo 
Maik  McNair.  DMaiaa  of  Mariul  Ragnlalioa  SEC 
datwl  Inly  ts.  ISH. 

■  Tha  Amax  alao  ptopoaaa  lo  aatand  Rule  86a(c) 
to  duOy  Ifaa  Md^ifc  dMhwntial  laquliawiat  far 
optkMa  qootaUona  whaia  Iha  pravaiUag  Md  ia 
axactly  S20.  Spadflcally.  Iha  amended  propoaal 
raquirea  that  Iha  bid-aak  difbmrtial  ahall  be  no 
mora  than  %  of  Si  where  Iha  prevailing  bid  is  more 
than  SlO  but  equal  to  or  laaa  than  SB),  and  no  mora 
than  SI  where  the  prevailing  bid  ia  peater  than  $20. 
See  letter  from  BUen  T.  Kander.  Staff  Attoniay. 
AMEX  to  Thoaaa  R.  Gira.  Brandi  Chief.  Divisioa  of 
Mafkel  Regulation.  SEC  dated  July  31. 1980. 

*  Other  exrhangae  alao  have  extended  the 
benefits  of  ten-up  matfcets  to  public  customer 
orders.  The  Commission  appriived  a  Philadelphia 


Specifically,  public  customers  will  be 
assured  order  execution  to  a  minimum 
depth  of  ten  contracts  at  the  best  bid  or 
offer  in  those  options  series  subject  to 
the  ten-up  requirement  In  addition,  the 
proposal  shoiild  encourage  specialists 
and  ROTs  to  become  more  competitive 
in  maldng  larger  sized  markets,  thereby 
facilitating  transactions  in  securities  and 
contributing  to  a  more  five  and  open 
market.  Moreover,  as  the  Commission 
has  not  received  any  negative  comments 
from  specialists  potentially  affected  by 
the  proposal,  the  Commission  has  no 
reason  to  believe  that  the  ten-up 
requirement  will  be  particulariy 
burdensome  on  them. 

The  Commission  also  believes  that 
narrowing  the  maximum  allowable  bid- 
ask  differential  for  an  options  contract 
bid  greater  than  $1  and  less  than  $2  will 
restdt  in  improved  price  continuify  and 
tii^ter,  more  liquid  markets.  All  orders, 
including  public  customer  orders,  will 
benefit  from  the  narrower  bid-ask 
differentials.  In  addition,  the 
Commission  believes  that  in  light  of  the 
narrower  bid-ask  differentials  and  the 
ten  contract  execution  guarantee,  it  is 
reasonable  to  permit  in-the-money 
options  quotaUons  to  reflect  the  market 
conditions  of  the  underiying  securities. 
even  though  such  a  rule  will  increase  the 
instances  that  a  narrower  bid-ask 
differential  will  be  bypassed.  In  this 
regard,  the  Commission  previously  has 
permitted  quotations  for  in-the-money 
options  to  be  identical  to  spreads  in  the 
underiying  maricet  ^  and  the 
Commission  agrees  with  the  Amex  that 
this  exemption  from  the  bid-ask 
differential  requirements  will  occur  only 
in  rare  circumstances,  and.  as  a  result 
will  have  a  minimal  impact  on  the 
market.* 

Finally,  the  Commission  believes  that 
the  Amex.  by  amending  its  rules  to 
clarify  that  specialists  are  required  to 
adhere  to  the  maximum  permissible  bid- 
ask  differentials  applicable  to  ROTs, 
wiU  eliminate  any  investor  confusion 


Stodi  Bvchange.  fate.  CThbt")  proposal  In  lune  1SS7 
requiiii^  PHLX  tpadaliata  to  provide  lett-np 
markata  for  opHooa  aeriee  that  an  at  inal  ia  and 
tusi  oat-oMhe-oMaey.  See  Sacuritiaa  Bxdiange  Act 
Ralaaaa  Na  SiSSO  Uona  11. 1987).  52  FR  23120  dune 
17.  IflST).  Moreover,  the  Coomiasion  approved  a 
rale  chuge  by  the  PHLX  to  extaod  the  ten-up 
requirement  to  all  opUons  aeries.  See  Secortlies 
Bxdiai«e  Act  Ralaaaa  Na  2«M  (Mard)  27. 1980). 
M  FR  132S2  (Maidi  31.  IflSS).  AdditiooaUy.  the 
Commiaeion  recently  approved  a  Chicago  Board 
Optioas  Exchange.  Inc  (*taOE")  propoaal  thai 
obliges  the  trading  crowd  to  make  ten-up  markela 
for  optioaa  aeriee  that  the  CBOE  indudes  in  a  pilot 
program.  See  Securities  Exchange  Act  Release  Na 
2B024  ()une  21. 1900).  54  FR  282S4  (June  22. 1990). 

1  See  Securities  Exchange  Act  Release  No.  20024 
Qune  21. 1980).  54  FR  28284  ()une  22. 1980). 

*  See  Letter  from  Ellien  Kander.  tapra.  note  4. 


concerning  the  applicability  of  the 
requirements  and  stress  to  specialists 
and  public  customers  the  importance  of 
the  differential  requirements. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange,  and,  in  particular 
sections  6  and  llA.*  Specifically,  the 
Conuhission  finds  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act  because  it  will  promote  just 
and  equitable  principles  of  trade,  protect 
investors,  and  promote  the  public 
interest  by  assuring  narrower  bid-ask 
differentials  and  a  minimum  ten 
contract  execution  of  public  customers' 
orders.  Also,  the  Commission  finds  that 
the  proposal  is  consistent  with  sections 
llA(a)(l)  (ii)  and  (iv)  because  it  will 
promote  "fair  competition  among 
brokers  and  dealers"  and  "the 
practicabilify  of  brokers  executing 
investors'  oiders  in  the  best  market" 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  Uie  Act>°  tiiat  the 
proposed  rule  change  (SR-AMEX-89-10) 
is  approved. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Dated:  September  11. 1989. 
looatkanG.Kals. 
Secretary. 
[FR  Doc.  89-2202B  Filed  9-18-89;  ft45  am] 


(Raiaaaa  Na  84-27240;  FMNa  SR-CBOE- 
86-18] 

SeH-Reguiatory  Organizationa; 
f?hlranfT  Doaid  Ontinna  fvehanam. 
mdj  uraar  Approvaig  rropoeeo  hum 
wnange  neiaiaiy  io  foanKm  uniiia 

On  July  5. 1989.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE'  or 
"^change")  submitted  to  the  Securities 
and  Exchiange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder,*  a 
psoposed  rule  change  to  clarify  the 
intent  of  the  position  limit  rule. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exdiange  Act  Release  No.  27037  (July 
14, 1988).  54  FR  30805  Quly  24. 1989).  No 
comments  were  received  on  the 
proposed  rule  change. 


•  IS  V&C  TVl  and  78k-l  (1984). 

>•  15  U.S.C  78s(bH2)  (1984). 

>  >  17  CFR  aOOJO-3(a)(12)  (1988). 

>  15  U.S.C.  78s  (b)(12)  (1984). 

*  17  CFR  24ai9b-4  (1988). 


Currently,  the  position  limit  rule 
prohibits  a  member  bom  making  an 
opening  options  transaction  for  any 
account  in  which  it  has  an  interest  or  for 
the  account  of  any  customer,  if  die 
member  believes  that  as  a  result  of  such 
transaction  the  member  or  its  customer 
would,  acting  alone  or  in  concert  with 
others,  directiy  or  indirectiy,  control  an 
aggregate  position  in  excess  of 
established  position  limits. 

In  the  current  rule  filing,  the  CBOE 
proposes  to  clarify  the  intent  of  the 
position  limit  rule.  SpecificaUy,  under 
the  proposed  rule,  ff  a  member  becomes 
aware  of  a  position  limit  violation  in  any 
account  in  which  it  has  an  interest  or  in 
a  customer  account  the  member  must 
take  the  action  necessary  to  bring  the 
position  into  compliance.  The  Exchange 
believes  that  the  rule  change  is 
necessary  to  clarify  recent  questions 
regarding  the  clause  that  implies  a 
member  must  handle  the  order  that 
causes  a  customer  to  exceed  the 
position  limits.  The  proposed  rule 
specifically  states  that  a  member  must 
take  corrective  action  once  the  member 
becomes  aware  of  the  violation.  The 
Exchange  states  that  the  requirement 
will  be  present  whether  the  violation 
results  fiv>m  position  telescoping. 
Clearing  Member  Transfer  Account 
("CMTA")  executions  or  other  means  in 
v^cfa  the  member  does  not  specifically 
handle  an  order  resulting  in  an  opening 
transaction  that  causes  a  position  limit 
violation. 

Hie  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6.'  Specifically, 
die  Commission  believes  that  clarifying 
the  position  limit  rule  will  decrease 
member  confusion  regarding  the 
functioning  of  the  rule,  thereby  ensuring 
that  members  take  prompt  action  to 
bring  position  into  compliance  with  the 
rule  if  they  become  aware  of  a  position 
limit  violation.  The  Commission  also 
believes  die  rule  change  serves  to 
prevent  the  circumvention  of  the 
position  limit  rule  whidi  was  designed 
to  prevent  the  establishment  of  large 
option  positions  that  can  be  used  to 
manipidate  or  disrupt  the  underlying 
market  to  the  benefit  of  the  option 
position,  thereby  preventing  fraudulent 
and  manipulative  acts  and  practices, 
and  protecting  investors  and  the  public 
interest 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act^  diat  die 


proposed  rule  diange  (SR-CBOE-8e-13) 
is  approved. 

For  tlte  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  September  12. 1988. 

|oiiatfaaBG.Kati. 

Secretary. 

[FR  Doc  89-22027  Filed  9-18-88:  B.-45  am] 

Mian  COM  S81S41-M 


SELECTIVE  SERVICE  SYSTEM 

Senior  Executive  Service  Perforntance 
Heview  Boera;  Appoanmenia  or 


Annotmcement  is  made  of  the 
appointment  of  the  following  persons  as 
members  of  the  SES  Performance 
Review  Board  for  the  Selective  Service 
System:  William  Olmstead,  Executive 
Director,  Administrative  Conference  of 
the  United  States:  Gary  Edies,  General 
Counsel.  Administrative  Conference  of 
die  United  States:  and  Eari  R.  Ohman. 
General  Counsel.  The  Occupational 
Safety  and  Health  Review  Commission. 

llie  announcement  of  July  18, 1983, 48 
FR  33578  is  cancelled. 

Dated  September  11, 1988. 
Samuel  K.  Losaey,  Jr.., 
Director. 

[FR  Doc.  99-22024  nied  9-18-88;  8:45  am] 
■uan  cooe  soK-st-M 


DEPARTMENT  OF  TRANSPORTATION 

CoattOdard 

[COD  89-073] 

Lower  Miesiaaippi  River  Waterway 
SafOty  Advtoory  Committee; 

AQENCv:  Coast  Guard.  DOT. 
action:  Notice  of  reestablishment 


r.  The  Secretary  of 
Transportation  has  approved  the 
reestablishment  of  the  Lower 
Mississippi  River  Waterway  Safefy 
Advisory  Committee.  The  purpose  of  die 
Cimunittee  is  to  provide  local  expertise 
.on  such  matters  as  communications, 
surveillance,  traffic  control  anchorages, 
and  odier  related  topics  dealing  with 
waterway  safefy  in  the  Lower 
Mississippi  River  area  as  required  by 
the  Coast  Guard. 

POR  njHTMEii  mromiATiON  contact 
Commander  G A.  Bird.  USCG,  Executive 
Secretary,  Lower  Mississippi  River 


»16UAC78f(19e2). 
«lSU5.C.78s(bK2)(1962). 


•  17  CFR  200J0-^aMl2)  (1988). 
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Waterway  Safety  Advisory  Committee, 
c/o  Commander  Eighth  Coast  Guard 
District  (can).  Room  1141,  Hale  Boggs 
Federal  Building.  500  Camp  Street.  New 
Orleans.  LA  70130.  Telephone  number 
(504)589-6234. 

This  notice  is  issued  under  authority 
of  the  Federal  Advisory  Committee  Act, 
Pub.  L  82-403. 5  U.&C  App.  1. 

Dated:  September  13, 1989. 

KOOert  T.  PtMSOO. 

Rear  Admiral.  U3.  Coast  Citard.  Chief,  Offke 
of  Navigation  Safety  and  Waterway  Services. 

[FR  Doc.  89-22059  Filed  9-18-49: 8:45  am] 

SaiJNO  COOK  4«1014-ll 


[CGOt»-074] 

Meeting  of  the  SubcoRvnlttee  on 
Marine  Occupational  Safety  and 
Health,  Chemtcai  Tranaportation 
Auviaury  ivUiiNiNiise 

AQCMCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 


reoerai  Avianon  AamnMvaiion 


;  Notice  is  given  here  of  a 
meeting  of  the  Subcommittee  on  Marine 
Occupational  Safety  and  Health  of  the 
Chemical  Transportation  Advisory 
Committee  (CTAC).  The  meeting  will  be 
held  on  Thursday,  October  19, 1989  in 
Room  2415,  U.S.  Department  of 
Transportation,  Coast  Guard 
Headquarters  Building  2100  Second 
Street  SW..  Washington.  DC  The 
meeting  is  scheduled  to  begin  at  9:30 
a.m.  and  end  by  3:30  p.m.  During  their 
meeting  this  past  June,  the  subcommittee 
received  reports  from  its  four  woridng 
groups  whose  subjects  are:  Recognition 
and  evaluation  of  maritime  hazards; 
control  of  exposures;  training;  and 
program  audit  surveys.  The  purpose  of 
the  October  meeting  will  be  to  review 
and  discuss  in  detail  the  working  group 
reports  and  to  form  a  new  working 
group  to  evaluate  equipment  used  to 
effect  rescues  from  enclosed  spaces. 

FOR  FUHTNER  INFOmiATK>N  CONTACT: 

Lieutenant  Commander  Joseph  Ocken. 
U.S.  Coast  Guard  Headquarters  (G- 
MTH-1).  2100  Second  Street  SW.. 
Washington.  DC  20593-0001.  (202)  287- 
1577. 

Dated:  September  12, 1989. 
).D.8i|M«. 

Rear  Admiral.  US.  Coast  Guard,  Chief  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc.  89-22060  Hied  9-18-88:  8:45  am) 

■LLMQ  CQCC  4S1t14-« 


PropoMd  Advtaofv  i 

ElMtrfcal  Fautt  and  Fir*  Pravwitfon 

and  Protactlon 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Nodce  of  proposed  advisory 
circular  and  request  for  comments. 


:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
concerning  guidance  for  minimizing  the 
potential  for  electrically-caused  faults, 
overheat,  smoke,  or  Rres  in  transport 
category  airplanes.  Acceptable  means 
are  provided  for  containing  fires,  or 
minimizing  the  effects  of  fires  or  faults, 
when  they  do  occur. 

DATES:  Comments  must  be  received  on 
or  before  January  18, 1990. 
ADDRESS:  Send  all  comments  on  the 
proposed  AC  to  the  Federal  Aviation 
Administration,  Attention:  Transport 
Standards  Staff,  ANM-lia  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168.  Comments  may  be 
inspected  at  the  above  address  between 
7:30  a jn.  and  4.-00  pjn.  weekdays,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Siegrist,  Regulations  Branch, 
ANM-114.  at  the  above  address, 
telephone  (206)  431-2126. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  subject  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  argtunents  as  they  may 
desire.  Commenters  must  identify  the 
subject  of  the  AC  and  submit  comments 
in  duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  dosing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC 

Discnssion 

Service  experience  over  a  long  period 
of  time  shows  that  electrically-caused 
fires  and  other  effects  of  electrical  faults 
have  occasionally  caused  substantial 
airplane  damage,  personal  injury  and.  in 
some  cases,  fatalities.  This  draft 
advisory  circular  provides  guidance  on 
design  techniques  that  are  known  to 
minimize  the  potential  for  electrical 
faults  and  their  occasional  hazardous 
effects. 


Issued  in  Seattle.  WA  oo  Septenber  7. 
1989. 

Laroy  A.  Keitii, 

Manager,  Transport  AirpJane  Directorate 
Aircraft  Certification  Service. 
[FR  Doc  89-22040  Hied  9-18-88: 8:45  am] 
I  OOH  4»1S-1»-M 


Approval  of  Mdae  ConipatlbMty 
Program,  Fort  Lauderdale-Holtywood 
Intamattonal  Akport.  Fort  Laudardaia, 
FL 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  Board  of 
County  Commissioners,  Broward 
County,  Florida,  under  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  (ASNA)  of  1979  (Pub.  L 
96-193)  and  14  CFR  part  15a  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No.  96- 
52  (1980).  On  March  29, 1989,  the  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  Board  of  County 
Commissioners,  Broward  County, 
Florida,  under  part  150,  were  in 
compliance  with  applicable 
requirements.  On  August  25. 1989,  the 
Administrator  approved  the  Fort 
Lauderdale-Hollywood  International 
Airport  Noise  Compatibility  Program. 
All  of  the  recommendations  of  the 
progrtmi  were  approved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Fort 
Launderdale-Hollywood  International 
Airport  Noise  Compatibility  Program  is 
August  2S,  1989. 

FOR  FURTHER  MFORMATION  CONTACT 
Tommy  J.  Pickering.  Airports  IHanning 
and  Development  Specialist  Federal 
Aviation  Administration.  Orlando 
Airports  District  Office,  4100 
Tradecenter  Street  Orlando.  Florida 
32827-6006.  (407)  648-6583.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  ths  time  location. 
SUPPLEMENTARY  MFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
C<Mnpatability  Program  for  the  Fort 
Lauderdale-Hollywood  International 
Airport,  effective  August  25, 1988. 

Under  section  104(8)  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  1979  (hereinafter  referred  to 
as  "the  Act"),  an  airport  operator  who 
has  previously  submitted  a  noise 
exposure  map  may  submit  to  the  FAA  as 


noise  compatibility  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  program  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  uses,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgement  for  that  if  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  or  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
ISO; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce.  unjusUy  discriminate  against 
type  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitation  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  section  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
State,  or  local  law.  Approval  does  not 
by  itself  constitute  an  FAA 
implementing  action.  A  request  for 
Federal  action  or  approval  to  implement 
sftedfic  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 
environmental  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 


financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office,  Orlando,  Florida. 

The  Board  of  County  Commissioners, 
Broward  County,  Florida,  submitted  to 
the  FAA  on  January  12. 1988.  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  January  21, 1986  through 
Maroh  20, 1989.  The  Fort  Launderdale- 
Hollywood  International  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  March  29, 
1989.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
April  12. 1989. 

The  Fort  Lauderdale-Hollywood 
International  Airport  study  contains  a 
proposed  Noise  Compatibility  Program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  and/ 
or  beyond  the  year  1992.  It  was 
requested  that  FAA  evaluate  and 
approve  this  material  as  a  Noise 
Compatibility  Program,  as  described  in 
section  104(b)  of  the  Act  The  FAA 
began  its  review  of  the  program  on 
March  29, 1989,  and  was  required  by  a 
provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days. 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
thirteen  (13)  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  ajid 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
August  25, 1989. 

Outright  approval  was  granted  for  ten 
(10)  of  ti^e  specific  program  elements 
cmd  partial  approval  was  granted  for 
two  (2)  elements.  The  approval  action 
was  for  the  following  program  elements: 

Noise  Control  Alternatives 


Measure 
Na 

Description 

FAA  acton 

1 

2 

Prefeceotial  Right 
Tradv. 

Noiae  Abatement 
Departure 
Procedures. 

Approwod. 
Approved. 

Na 


Deecripton 


RuraMy  Use. 


Disptaced 
Thresholds. 


Esiat)itsh  Runup 
Monrtonng 
Program. 


Constniclion  of 
Noise  Banier 
South  of  wid 
ParaHelto 

,  Runway  9R/27L 
(Greenbett 
Buffer). 


FAA  acton 


Approved.  Subject 
to  FAA  approval 
of  the  rewed 
Tower  Order. 

Disapproved  for 

150.  The  runway 


dtaplaoed  for 
safety  deeranoe 

than  for  noise 


Approved.  Program 
estabttafvnent 

and  subeequent 


approved.  Any 
restricton  to  prv- 
takeoff  njnupe  or 
any 

esUMisfwnent  of 
fines  resultirtg 
frofn  efty 
monitoring  era 
specifically  not 

approval. 
Approved.  This 
measure  is 
approved  for 
noise  reduction 
purposes  only. 
Any  landscape/ 
par1( 

development 
enfianoement 
twyond  the  basic 


constructon  arxl 


stabilization 
needed  to 
achieve  Itie  10 
db  reduction  is 
not  irKluded  in 
this  approval 


sirK»itisnot 

related  to  noise 

abatement. 

NOISE 

Mm- 

OATKm 

Alter- 

natives 

1 

Acquisiiion  of  Real 

^oparty  ^ 
(condemnation, 
if  necessary). 

Approved. 

2 . 

Acoustical 
treeimenL 

Approved. 

AcQuiaition  of  Real 
Property  (at 
Homeowner's 
Request). 

Approved. 

4.      _   . 

Purchaee 

ApprovwJ. 

Assurance 

r 

Program  or 

Easements. 

S 

bKorporason  of 
Airport  Ncae 
Zone  In  Broward. 

Approved. 

8™      -.- 

Seat  on 

ConvnitiM 

Approved. 

7 _... 

llMliilii  ■■ S  1  S'  1          r>* 

miiiiwmvnmon  oi 
the  Airport 
Zoning 
Odinanoe. 

Approved. 
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These  determination  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Adnunistrator  on  August  25, 1989. 
The  Record  of  Approval,  as  wdl  as 
other  evalaation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
bsted  above  and  at  tlw  administrative 
oflkes  of  the  Board  of  County 
Commissioners,  Broward  County. 
Florida. 

Inued  in  Orlando,  Florida,  on  Aogust  29, 
1989. 


1 8s0|ypara. 
Manager,  OHando  Airports  Diairict  Office. 
(FR  Doc  89-22042  Filed  9-U-88;  &-45  am] 

I  COOK  4t1»-19-ll 


Artisan  Uane  on  Aircraft;  Recordabiltty 

AOCNCV:  Federal  Aviation 
Administration. 
action:  Notice. 


:  This  notice  of  legal  opinion  is 
issued  by  Aeronautical  Center  Counsel 
to  provide  legal  advice  to  the  Aircraft 
Re^stration  Branch,  Mike  Monroney 
Aeronautical  Center.  Oklahoma  City, 
Oklahoma,  also  identified  as  the  FAA 
Aircraft  Registry.  Since  December  17, 
1981,  the  Assistant  Chief  Counsel  for  the 
Aeronautical  Center  has  issued  opinions 
in  the  Federal  Register  of  those  states 
from  which  artisan  liens  will  be 
accepted  for  recordation  by  the  FAA 
Aircraft  Registry.  This  opinion  is  to 
advise  interested  parties  of  the  addition 
of  the  State  of  Texas  to  that  list 
DA-re  September  13, 1988. 


UMI 


:  Copies  of  prior  opinions  on 
the  recordability  of  artisan  liens  from 
states  which  have  statutes  authorizing 
their  recording  may  be  obtained  fron: 
Assistant  Chief  Counsel  for  the 
Aeronautical  Center,  AAC-7,  P.O.  Box 
23082,  Oklahoma  City.  OK  73125-4904. 
FOR  FURTHER  IMFONMATMM  CONTACT: 
R.  Bruce  Carter,  Office  of  Assistant 
Chief  Counsel  address  above,  or  by 
calling  (405)  680-3296;  (FTS  747-3296). 

SUPPUnKNTARV  INPOmiATION:  In  the 
December  17, 1981,  Fedetal  Register, 
Vol  46.  No.  242.  page  61528,  the  Federal 
Aviation  Administration.  KGke 
Monroney  Aeronautical  Center, 
published  its  legal  opinion  on  the 
recordability  of  artisan  lieiM.  with  the 
identification  of  those  states  from  which 
artisan  liens  would  be  accepted.  In  the 
April  23, 1984,  Fadecal  B^^^.  Vol  49. 
No.  79.  page  17112,  we  advised  that 
Florida,  Nevada,  and  New  Jersey  had 
passed  legislation  which,  in  our  opinion. 


allows  the  Aircraft  Re^try  to  accept 
artisan  liens  from  those  states.  In  tlie 
lone  to,  leee.  Fsdeial  Ksflslst.  Vol  51. 
No.  lit  page  21048.  we  advised  that 
Minnesota  and  New  Mexico  had  passed 
legislation  which,  in  our  opinion,  allows 
the  Aircraft  Registry  to  accept  artisan 
liens  fivm  those  states.  In  the  )ime  23. 
198a  Fadecal  Regietar.  Vol  53.  No.  121. 
page  23716.  we  advised  that  Missouri 
had  passed  legislation  which,  in  our 
opinion,  allows  the  Aircraft  Registry  to 
accept  artisan  liens  from  that  state. 

The  purpose  of  this  opinioB  is  to 
advise  interested  parties  in  the  aviation 
community  that  in  addition  to  those 
states  identified  in  the  June  23, 1988 
publication.  Texas  is  identified  as  a 
state  from  which  artisan  liens  %vill  be 
accepted. 

The  complete  list  of  states  from  which 
artisan  liens  on  aircraft  will  be  accepted 
as  of  this  date  are: 


Alaska 

Nebraska 

Arkanaaa 

Nerada 

Florida 

FMW  yCIV0]f 

Cmant* 

ftew  Mixioo 

Illinois 

OUahoM 

Indiana 

Oregon 

Kansas 

OovSi  CaialiiM 

Knrtadqr 

Son*  Dakota 

Main* 

Texas 

Viigin  islands 

Minnesota 

Washington 

Masouri 

Wyoming 

Issued  in  Oklahoma  Qty  on  SeptemlMr 

1989. 

Joaeph  R.  Staodall. 

Assistant  Chief  Coun$el  for  the  Aeronayticaf 

Center. 

[FR  Doc  80-22039  Filed  9-18-80e  8;4S  am] 
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RMMTCti  and  Special  Prograow 
Administration 

iiieiiMuuiwi  sianoBm  on  mv 
Transport  0f  DBngeroui  Qoods;  Pubflc 


agency:  Research  and  Special  Programs 

Administration  (RSPA),  Department  of 

Transportation. 

ACTKM:  Notice  of  change  of  time  and  of 

agenda  of  jwevioosly  anoounced  pirfdic 

meeting. 


:  This  notice  is  to  advise 

interested  persons  that  the  agenda  and 
the  time  of  the  public  meeting  previously 
announced  in  the  Federal  Rs^ister  (54 
FR  30499)  on  July  2a  1989.  is  being 
changed.  Previously,  the  meeting 
announced  in  the  Federal  »•;»««««•  on 
July  20. 1989,  was  scheduled  to  begin  at 
12:30  pjn.  on  September  29. 1980. 
However,  RSPA  has  found  it  necessary 
to  change  that  starting  time  to  9:30  ajn. 


In  addition  to  chscussing  the  issues  that 
would  be  presented  at  ti^e  next  meeting 
of  the  International  Civil  Aviation 
Organization's  (ICAO)  Dangerous 
Goods  Panel  (DCP),  RSPA  will  report 
the  results  of  the  first  session  of  the 
United  Nation's  Sub-Committee  of 
Ejqierts  on  the  Tranq>ort  of  Dangerous 
Goods. 

DATE  September  29. 1989, 9:30  a  jb. 
ADDRESS:  Room  8238,  Nassif  Bnikling. 
400  Seventh  Street  SW..  Washington. 
DC2050a 

FOR  RMTNOI INFOWMSTION  OONTACTt 

Frits  Wybenga,  Intematianal  Standards 

Coordinator.  Office  of  Hazardoos 

Materials  Transportation.  Department  of 

Transportation,  Washington.  DC  ZOSBOt 

(202)388-0660. 

SUPPLEMENTART  WPORMATION:  In 

addition  to  diese  topics  announced  on 
July  20, 1989.  this  meeting  will  be  used 
to:  (1)  review  the  progress  made  by  the 
first  session  of  the  Sul>-Committee  of 
Experts  on  die  Transport  of  Dangerous 
Goods  in  complehng  its  work  program 
for  the  1988-1990  biennium;  and  (2) 
begin  preparation  for  the  Sub- 
committee's second  session  to  be  held 
15  to  28  January  1990.  Items  to  be 
covered  include  classification  and 
grouping  critoia  for  energetic 
substances;  appUcation  erf  performance 
packaging  test  requirements  to  minor 
variations  of  previously  tested 
combination  packages;  requireatents  for 
infectioas  substances;  revision  of  the 
classification  and  groups  in  criteria  for 
gases;  adoption  of  a  generic 
classification  sjrstem  for  all  classes  of 
dangerous  goods;  proposed  amendments 
to  thie  requirements  for  explosives  and 
other  profioaed  amendments  to  the 
United  Nations  Recommendations  on 
the  Transport  of  Dangerous  Goods. 

Issued  in  Washington,  DC  on  September 
13,1988. 

AlaDLIobwta, 

Director.  Office  ofHaxardoee  Materiak 

Traneportatioa. 

[FR  Doc  88-22023  FUed  9-48-88;  8:46  am) 


DEPARmENT  OF  THE  inCASURY 

tntomai  Ravamia  Sarvica 

Art  Advlaory  Panal;  Cloaad  MaMnQ 

AOINCV:  Internal  Revenue  Service, 
Treasury. 

ACnoie  Notice  of  Closed  Meeting  of  iM 
Advisory  Penri. 


;  Closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington.  DC 

DATC  The  meeting  will  be  held  October 
25  and  26. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Carolan.  CC:AP:AS:4  901  D 
Stieet  SW.,  Washington.  DC.  20024 
Telephone  No.  (202)  252-6128.  (not  a  toll 
free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1982), 
that  a  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  on  October 
25  and  28. 1989  in  Room  119  beginning  at 
9:30  a.m..  Aerospace  Center  Building, 
901 D  Stieet.  SW..  Washington.  DC. 
20024. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Tide  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  552b(c|(3),  (4).  (6).  and  (7)  of 
Titie  5  of  die  United  States  Code,  and 
that  the  meeting  will  not  be  open  to  the 
public. 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this  document 
constitute  a  rule  subject  to  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
Chapter  6). 
nsdT.Goidbeig. 
Commissioner. 

[FR  Doc  89-22018  FUed  9-18-88;  8:46am] 
BHUHQ  OOOC  4SSfr41-« 


DEPARTMEHT  OF  VETERANS 
AFFAIRS 

Information  CoUaction  Under  0MB 
Ravlaw 

AOBNCV:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  die  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numberjs).  if 
appUcable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  apphcable;  (8) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-<511  appUes. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration.  (203C).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW,  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
0MB  Desk  Officer  within  30  days  of  this 
notice. 


Dated:  September  7. 1988. 
By  direction  of  the  Secretary. 
David  N.  Stooa. 

Executive  Assistant  Office  of  Information 
Management  and  Statisucs. 

Extension 

1.  Veterans  Benefits  Administration 

2.  Escrow  Agreement  for  Postponed 
Exterior  Onsite  Improvements 

3.  VA  Form  26-l»49 

4.  This  form  is  a  legal  agreement 
between  builder/ seller,  lender,  and 
escrow  agent  covenn^  eitcrow  of  funds 
for  unfinished  extenor  onsite 
improvements  of  newly  constructed 
housing  proposed  for  guaranteed 
financing  under  38  U.S.C.  1810. 
Execution  of  the  agreement  permits  VA 
guaranty  of  veteran's  home  loan  and 
his/her  occupancy  of  property. 

5.  On  occasion. 

8.  Individuals  or  households,  business 
or  other  for-profit. 
7. 32,000  responses. 

8.  Because  escrow  agreements  are  a 
common  practice  in  the  mortgage 
lending  industry,  only  one  burden  hoitf 
is  being  reported  for  the  entire 
collection. 

9.  Not  applicable. 

Extension 

1.  Veterans  Benefits  Administration 

2.  Statement  of  Purchaser  or  Owner 
Assuming  Seller's  Loan 

3.  VA  Form  26-6382 

4.  The  requested  information  on  this 
form  is  used  to  make  determinations 
necessary  for  release  of  liabihty  and 
substitution  of  enntlement  of  veteran- 
sellers  to  the  government  on  guaranteed, 
insured  and  direct  loans. 

5.  On  occasion. 

6.  Individuals  or  households,  business 
or  other  for-profit. 

7. 18.000  responses. 

8.  Vi  hour. 

9.  Not  applicable. 

[FR  Doc  89-22037  Filed  9-18-88;  8:45  am] 
BNJJNO  cooc  siao-oi-a 
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Sunshine  Act  Meetings 


Vol  54.  No.  ISO 

Tuesday.  September  19,  1980 


This  section  of  ttw  FEDERAL  REGISTER 
comame  noboas  at  me—ngi  pubMtfied 
unoer  the  "Government  in  the  SunsNn* 
Act"  (Pub.  L  94-4091  5  U.&a  552b(eK3). 


FCOeiUL  MMC  •A^rrV  ANO  NKALTM 

September  14. 1989. 

-PMC  AM)  OATT 10  ajiL.  Wednesday, 
September  20, 198a 

PLAce  Room  aoa  1730  K  Street  NW.. 
WathingtoD,  DC 

•TATUS:  aosed  [Pursuant  to  5  U.S.C 

552b(c)(10)]. 

MATTim  TO  M  CONStOCRtO:  The 

Commission  will  consider  and  act  i^ion 
tlie  following: 

1.  Saentory  of  Labor  an  behaJfofJock 
Winninghoff  v.  Black  Pine  Mining  Company, 
Docket  No.  WEST  89-79-0.  (laeuea  iachtde 
consideration  of  a  peUtion  for  interlocutory 
ruview.) 

2.  Robert  Simpson  v.  Kenta  Energy,  Inc. 
Docket  No.  KENT  83-155-D.  (Consideration 
of  a  moUon  to  remand.) 

3.  Ronald  Tolbert  v.  Chancy  Creek  Coal 
Corporauoa.  Docket  Na  KENT  8S-123-D. 
iConsKteratioB  of  a  motion  to  reopen  and 
remand.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  these  items 
be  considered  m  closed  session. 

FOM  PWrrMER  INFOMNATION  CONTACT: 

Nan  Ellen  (202)  653-6629;  (202)  708-0300 

for  TDD  Relay;  14800)  877-8339  for  Toll 

Free. 

lean  H.  Elian. 

Agenda  Clerk. 

[FR  Doa  89-22199  Filed  9-15-88: 1:27  pal 


FCDCRAL  ROaiVE  tYtTBI  I 
COVCRNOfIS 

TiMf  AND  DATE  11:00  a.m.,  Monday, 
September  25, 1989. 
PlAce  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
N.W..  Washington,  D.C.  20551. 
status:  Closed. 

MATTCRS  TO  St  CONSWfREO: 

1.  Proposal's  regarding  a  Federal  Reserve 
Bank's  building  reqturements. 

2.  Personnel  acnoni  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT PCRSON  TORI 

INTOWMATIon:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  453-3204. 
You  may  caD  (202)  452-3207,  beginning 
at  approximately  5  pan.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
hoidiog  company  applicatioDs  scheduled 
for  the  meeting. 

Dated  September  15, 1989. 
Iflonifar  |.  lohasaa, 
AsK/date  Secretary  of  the  Board. 
[FR  Doc  89-22235  Piled  9-16-«9;  S309  am] 

BNJJNQ  COOK  Slie  <l  II 


NUCLEAR  RCOULATORV I 

DATE  Weeks  of  September  18, 25, 

October  2,  and  9, 1989, 

KACl:  Commissioners'  Conference 

Room.  11555  Rockviile  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Ckised. 

MATTBRS  TO  BS  C0W8PaiCP. 
Week  Of  Septenbef  IS 
IVsdoetday,  Septembers 

10:00  a.m. 
Briefing  on  EPRl  Deai^i  Reqtrirenents 
Docuaeot  for  Advanced  Ligkt  Water 
Reactors  (Public  Meeting) 

Thursday,  September  21 

10:00  ajn. 
Biiefiaf  on  Study  of  Ada^oacy  of 
Regulatory  Oversight  of  Materials  Under 
a  General  License  (Public  Meeting) 
11:30  a.a. 
Affirmation/Discuasion  and  Vote  (Public 
Meenng]  (if  needed) 

Week  of  September  25— Teotathw 

Wedneeday.  September  Z7 

11:30  ajik 
Albnation/Disaiaaioa  and  Vote  (Pabbc 

Meetmg)  (if  needed) 

Weak  of  October  2— Tentathw 

There  are  no  meetings  scheduled  for  the 
Week  of  October  2. 

Weak  of  Oclobar  9— Tantativ* 

Thursday,  October  12 

3:30  p.m. 
Afiirmation/Discussion  and  Vote  (Public 
Meetmg)  (if  needed) 

AOOmONAL  mTORMATKHt  By  8  Vote  of 
4-0  on  September  14,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  S  9.107(a)  of  the  Commission's  rules 
Aat  Commission  business  required  that 
"AfBrmation  of  Applicants'  Request  for 
an  Exemption  from  Requirements  for  an 


Onsite  Exercise  at  Seabrook"  (Public 
Meeting],  scheduled  for  September  15, 
be  held  on  less  than  one  week's  notice 
to  the  public 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time' resented  basis.  Supplementary  notice  Is 
provided  in  accordaaoe  with  the  Sunshine 
Act  as  spedfk:  items  are  identified  and  added 
to  the  saeeting  agenda,  ff  there  is  no  specific 
subject  listed  for  affirmatioa  this  means  that 
no  item  has  as  yet  been  ideaUfiad  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
[ReooRbi^)— (301)  482-0292 

CONTACT 


MSI. 


WiliiemHiU[301)482- 


Dated  September  M.  1989, 
WiffiamM.Hin.lt.. 
Office  of  the  Secretary. 
[FR  Doc  89-2225  PUed  9-15-89: 2:19  pn] 


TOSTALt 

NOTKC  OP  VOTE  TO  CLOSC  MCCT1NQ 

At  its  meeting  on  September  11, 1980, 
the  Board  of  Covemors  of  the  United 
States  Postal  Service  voted  unanimously 
to  close  to  public  observation  its 
meeting  scheduled  for  October  2, 1989, 
in  Norman,  Oklahoma.  The  meeting  will 
involve:  (1)  Discussion  of  possible 
strategies  in  collective  bargaining 
negotiations  and  (2)  consideration  of  a 
capital  investment  for  a  dormitory 
project  at  the  Postal  Service's  Technical 
Training  Center  in  Norman. 

As  to  the  first  item,  the  Board 
determined  that  pursuant  to  section 
552b(c)(3)  of  Tilte  5.  United  States  Code, 
and  aectioD  7.3(c)  (A  Title  39,  Code  of 
Federal  Regulations,  this  portion  (A  the 
meeting  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b(b]] 
because  it  is  likely  to  disclose 
information  prepared  for  use  in 
coimection  with  the  negotiation  of 
collective  bargaining  agreements  imder 
Chapter  12  of  Title  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosive  by  section  410(c](3]  of 
Title  39,  United  States  Code,  The  Board 
has  determined  further  that  pursuant  to 
section  552b(c)(9)(B]  of  Tide  5,  United 
States  Code,  and  section  7.3(i]  of  Title 
39,  Code  of  Federal  Regulations,  this 
discussion  is  exempt  because  it  is  likely 
to  disclose  information,  the  premature 


disclosure  of  which  is  likely  to  frustrate 
significantly  proposed  Postal  Service 
action. 

As  to  the  second  item,  the  Board 
determined  that  pursuant  to  section 
552b(c)(g](B]  of  Title  5,  United  States 
Code,  and  section  7.3(1]  of  Title  39,  Code 
of  Federal  Regulations,  disctission  of 
this  matter  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b(b]], 
because  it  is  likely  to  disclose 
information,  the  premature  disclostue  of 
which  would  likely  significantly 
frustrate  the  implementation  of  a 
proposed  proctu^ment  action. 

In  accordance  with  section  5S2b(f)(l) 
of  Title  5,  United  States  Code,  and 
section  7.6(a)  of  Title  39,  Code  of 
Federal  Regulations,  the  General 
Counsel  of  the  United  States  Postal 
Service  has  certified  that  in  his  opinion 
the  meeting  may  properly  be  closed  to 
public  observation  pursuant  to  section 
410(c)(3)  of  Title  39,  United  States  Code, 
and  section  552b(c)(3]  and  (g)(B]  of  Title 
5,  United  States  Code,  and  section  7.3(c] 
and  (i)  of  Title  39,  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  for  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 

David  F.  Haiiis, 

Secretary. 

[FR  Doc.  89-22215  Filed  9-15-89;  2:18  pm] 
BHxmQ  cooe  mo-ia-ii 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency,  Meeting 

FEDERAL  RHUSTER  CITATION  OP 

PREVIOUS  ANNOUNCEMENT  [54  FR  38322. 

Friday.  September  15, 1988.] 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street  NW., 

Washington,  DC. 

DATE  PREVIOUSLV  ANNOUNCED:  Monday, 

September  11, 1989. 

CHANGES  IN  THE  MEETING:  Deletion/ 

additional  meeting. 

The  following  item  was  not 
considered  at  a  closed  meeting  on 
Tuesday,  September  12, 1989,  at  2:30 

p.IIL 

Litigation  matter. 

The  following  items  were  considered 
at  a  closed  meeting  on  Thursday, 
September  14, 1989,  at  4:00  p.m. 

Institution  of  injunctive  action. 

Settlement  of  injunctive  action. 

Institution  of  administrative  proceeding  of 
an  enforcement  nattu«. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Opinion. 

Litigation  matter. 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 


or  postponed,  please  contact  David 
Underbill  at  (202)  272-200a 

Dated:  September  14, 1988. 
looathanG.Kats, 
Secretary. 
[FR  Doc.  89-22244  Filed  9-15-89;  3:55  pm] 


STATE  JUSTICE  mSTnVTE 
TIME  AND  date: 

9:00  a.m.  to  5KX)  p.m.,  October  5, 1988 
OHX)  a.m.  to  5KX)  p.m.,  October  6, 1989 

place:  Boston  Park  Plaza  Hotel  SO  Park 
Plaza,  Boston,  Massachusetts. 

STATUS:  The  meeting  will  be  open  to  the 
public,  except  for  personnel  matters. 

MATTERS  TO  BE  CONSIDEREOC 

Portions  Open  to  the  Public 

Public  Forum  (speakers  to  appear  by 
invitation  only);  consideration  of  FY  1990. 

Proposed  Guideline:  consideration  of 
deferred  and  continuation  appUcations. 

Portions  Closed  to  the  Public 
Discussion  of  internal  persoimel  matters. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-noN:  David  I.  Tevelin, 

Executive  Director,  State  Justice 

Institute,  120  South  Fairfax  Street 

Alexandria,  Virginia  22314.  (703)  684- 

6100. 

David  L  Tevelin. 

Executive  Director 

[FR  Doa  89-22153  Filed  9-15-89: 10:13  am] 
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Corrections 


TNs  •0C«on  of  1h«  FEDERAL  REdSTER 
contains  editorial  corrections  of  prsviousiy 
Published  Presidential,  Rule,  Proposed 
F^ule.  and  Notice  documents.  These 
corrections  are  prepared  by  tt>e  Office  of 
tne  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
nocuments  and  appear  in  the  appropriate 
oocument  categories  eisewttere  in  the 
•ssue. 


CNYIRONMENTAL  PROTECTION 
AQENCY 

I OPP-50693;  FRL-3e23-4] 

Issuance  of  Experinwntal  Use  Permits 

Correction 

In  notice  document  89-17916  begmning 
on  page  31880  in  the  issue  of 
vVednesday,  August  2, 1989,  make  ttie 
following  corrections: 

1.  On  page  31880,  in  the  third  cohunn, 
in  the  second  complete  paragraph,  in  the 
sixth  line.  ''4dimethyl-S-"  should  read 

•  4-dimethyl-3-". 

2.  On  page  31881,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
last  line.  "(703-557-2800))"  should  read 
"(703-557-1800))". 

3.  On  the  same  page,  in  the  same 
coltmui.  in  the  2nd  complete  paragraph, 
in  the  15th  line,  "permit"  was 
misspelled. 

BnjJNQCOOC  1SOS«I-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ID-050-09-4212-11;  ltH-26377] 

Realty  Action;  Recreation  and  Public 
Purposes  Act  Classification;  Idaho 

Correctha 

In  notice  document  89-19957  beginning 
on  page  35254  in  the  issue  of  Thursday, 
August  24. 1989,  make  the  following 
correction: 

On  page  35254,  in  the  third  cohmm.  in 
Sec.  14,  the  second  line  should  read 
"N2S2NW4SW4.  SE4SW4NW4SW4." 

■UMQ  COOC  1SOM1-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT'»(3-0»-421M3;  U-569981 

Notice  of  Issuance  of  Land  Exchange 
Conveyance  Document;  Utah 

Correction 

In  notice  document  89-20690 
appearing  on  page  37028  in  the  issue  of 
Wednesday,  September  6. 1989,  make 
the  following  correction: 


Federal  Register 

VoL  54,  Nk).  180 

Tuesday.  September  19,  1989 


In  the  2nd  column,  the  11th  line  should 
read  "Sec.  18.  W\4NEV4,  SViNfW^. 

BnUNQ  COCK  tMMI^ 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Badlands  National  Park,  South  Dakota 

Correction 

In  notice  document  89-20692  beginning 
on  page  36911  in  the  issue  of  Tuesday. 
September  5. 1989,  make  the  following 
ccHTections: 

1.  On  page  36911.  in  the  third  colunm. 
in  the  paragraph  designated  "1.",  in  the 
second  line,  "excluded"  was  misspelled. 

2.  On  page  36912,  in  the  1st  cohunn. 
under 'T.  4  S.,  R.  18  E..  Sec.  2  NV4NEViN 
W^.",  in  the  4th  line,  "sections"  should 
read  "Sections";  in  the  18th  line,  "fo" 
should  read  "of*. 

3.  On  the  same  page,  in  the  2nd 
column,  in  the  24th  hne,  after  "is"  insert  . 
"on";  and  in  the  46th  line,  "being" 
should  read  "beginning". 

BNJJNQ  COOC  190S-01-O 


Tuesday 
September  19,  1989 


Part  II 

Federal  Housing 
Finance  Board 

12  CFR  Parts  522,  592,  932  and  950 
Election  of  Directors  off  the  Federai 
Home  Loan  Banics  and  Financing 
Corporation  Operations;  Final  Rules 
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FEDERAL  HOUSING  FINANCE  BOARD 
[Na  FHFB  89-5] 

12  CFR  Parts  522  and  932 

Election  of  Directors  of  the  Federal 
Home  Loan  Banks 

agency:  The  Federal  Housing  Finance 

Board. 

action:  Final  rule;  solicitation  of 

comments. 

summary:  The  Federal  Housing  Finance 
Board  ("Board")  is  amending  its 
procedures  for  the  election  and 
appointment  of  directors  of  the  Federal 
home  loan  banks  ("banits")  in  order  to 
comply  with  the  recently  legislated 
provisions  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
(Pub.  L  101-73. 103  Stat.  183.  August  9. 
1989  ("FIRREA")).  The  Board  is  also 
soliciting  comments  on  these  regulations 
with  a  view  toward  future  revisions 
which  may  be  necessary. 
DATES:  This  rule  is  effective  September 
15, 1989.  Section  932.17  is  effective 
September  15, 1989  and  expires  June  15, 
1990.  Comments  must  be  received  on  or 
before  November  15, 1969. 
ADDRESSES:  Please  send  comment 
letters  to  Patrick  Berbakos,  Federal 
Housing  Finance  Board  Task  Force,  1700 
G  Street  NW..  Washington.  DC  20552. 
Comments  will  be  available  for 
inspection  at  the  Federal  Housing 
Finance  Board,  1700  G  Street  NW.. 
Washington,  DC  20552. 
FOR  FURTHER  INF0RMAT10M  CONTACT: 

William  Carey.  (202)  906-6858,  or  Patrick 
Berbakos,  (202)  906-6720,  Federal 
Housing  Pinanoe  Board  Task  Force,  170B 
G  Street  NW.,  Washington,  DC  20552. 
SUPPLEMEimWIY  INFORMATION: 

A.  Statutory  and  Regulatory  Background 

Pursuant  to  the  Federal  Home  Loan 
Bank  Act  ("Act"),  12  U.S.C.  1421  et  seq.. 
the  Board  has  broad  statutory  powers 
and  obligations  to  establish  and  oversee 
the  Federal  Home  Loan  Bank  System 
which  is  comprised  of  twelve  banks.  See 
also  12  U.S.C.  1423. 

The  election  process  for  1989  was 
delayed  from  June  15, 1989  until 
September  15. 1989  by  a  temporary 
regulation  codified  at  12  CFR  522.30  and 
adopted  by  the  former  Federal  Home 
Loan  Bank  Board  ("Bank  Board")  as  an 
interim  measure  while  enactment  of 
FIRREA  was  pending.  Now  that  FIRREA 
has  clarined  that  the  Board  is  the 
regulator  of  the  Federal  home  loan 
banks,  it  is  necessary  for  the  Board  to 
codify  the  1989  temporary  schedule  for 
the  election  of  directors  and  other 
regulations  pertainixtg  to  the  election  of 


directors.  As  a  related  action,  the 
superseded  S  522.30  is  removed.  Tbe 
Board  also  has  proposed  regulatims  far 
director  eligibility  requirements  imder 
consideration  which  the  Board eioecti 
to  promulgate  shorUy. 

B.  Procedure  for  Nomination  ami 
Election 

No  change  was  made  in  12  CFR  932.8 
and  932.9.  A  change  was  made  in 
9  932.10  to  clarify  the  use  of  the  word 
"member".  In  S  932.11  a  change  was 
made  to  reflect  current  election 
procedures  for  members  whose  principal 
place  of  business  is  located  in  the  Virgin 
Islands.  No  change  was  made  to  i  032.12 
which  requires  the  banks  to  annually 
report  stock  holdings.  A  change  was 
made  in  S  932.13,  on  the  procedures  for 
designating  and  nominating  elective 
directorships  to  note  that  putative 
nominees  who  represent  institutions 
that  fail  to  meet  their  applicable 
minimum  regulatory  capital 
requirements  may  not  be  nominated.  A 
parallel  change  was  made  in  S  932.14  on 
the  election  of  directors  to  clarify  that 
persons  who  represent  institutions  that 
fail  to  meet  their  applicable  minimum 
regulatory  capital  requirements  may  not 
be  declared  elected  by  the  Board.  No 
change  was  made  in  S  932.15  prohibiting 
actions  influencing  votes  for 
directorships.  In  §  932.16  a  change  was 
made  to  clarify  the  use  of  the  word 
"State". 

C.  1989  Temporary  Schedule  for  Election 


Section  932.17  sets  the  schedule  for 
the  nomination  and  election  of  directors 
in  1969  only.  For  purposes  of  the  1B88 
director  election  cycle,  the  dates  in  this 
section  take  precedence  over  the  other 
sections  in  this  group  of  regulations.  The 
section  repromulgates  the  election 
schedule  in  12  CFR  522.30  promulgated 
by  the  bank  Board,  inserting  the  precise 
dates  for  the  various  steps  in  the 
nomination  and  election  procedure, 
which,  with  the  enactment  of  FIRREA. 
can  now  be  made  defmite.  Nominations 
for  directorships  will  be  open  from 
September  15, 1989  until  October  15. 
1989.  The  Board  will  notify  each  eligible 
candidate  of  their  nomination  and 
provide  them  with  a  questionnaire  bj 
October  25, 1989.  The  nominee  must 
complete  the  questionnaire  and  return  it 
to  the  Board  by  November  9, 1980. 
Election  ballots  will  be  mailed  to  all 
members  by  November  24, 1989  and 
must  be  received  at  the  Board  bf 
December  15, 1989.  The  Board  wUl  notify 
the  directors  elected  by  December  31. 
1989.  This  temporary  director  electiOD 
schedule  will  cease  to  be  effective  after 


June  14, 1990,  by  the  regulation's  own 
terms. 

D.  Administrative  Procedures  Act 

Since  this  rule  is  a  matter  of  internal 
eiganization,  practice,  and  procedure  of 
(he  Federal  Home  Loan  Bank  System,  it 
is  exempt  from  the  public  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  ("APA"). 
5  U.S.C.  551  et  seq.  While  Uie  APA 
requires  publication  of  a  substantive 
regulation  not  less  than  thirty  days 
before  its  effective  date,  this  delayed 
effective  date  does  not  apply  to 
procedural  rules  such  as  the  instant 
ones  which  pertain  to  the  internal 
oisanization  and  practice  of  the  Federal 
Home  Loan  Bank  System.  12  U.S.C.  553 
(b),  (d). 

The  Board  finds  that  "good  cause" 
exists  in  this  case  for  suspension  of  the 
usual  thirty  day  delayed  effective  date 
as  the  process  for  election  of  bank 
directors  begins  on  or  before  September 
15. 1989,  when  the  Board  notifies 
member  institutions  of  their  nominating 
rights.  It  is  essential  that  these 
regidations  be  in  place  no  later  than 
S^tember  15, 1989.  Further,  it  is  in  the 
public's  interest  to  provide  prompt 
action  on  these  matters,  and  the  newly 
issued  procedures  to  amend  the 
nomination  and  election  process  do  not 
result  in  any  additional  burdens  to  third 
parties  outside  the  bank  System.  Cf. 
Nance  v.  Environmental  Protection 
Agency.  645  F.2d  701,  709  (9th  Cir.  1981). 
cert,  denied,  sub.  nom.,  454  U.S.  1081 
(1981):  Texaco.  Inc.  v.  FEA.  531  F.2d 
1071, 1082  (Em.  App.  1976),  cert  denied. 
428  U.S.  941  (1976). 

Although  time  does  not  permit  public 
comment  in  advance  of  the  effective 
date  of  this  rule,  the  Board  recognizes 
the  value  of  public  comment  and  has 
provided  for  a  sixty  day  comment  period 
from  the  projected  date  of  publication  of 
these  regulations.  Public  comments  will 
influence  possible  futiire  revisions  of 
these  regulations. 

E.  Regulatory  Flexibilify  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
012)  do  not  apply. 

List  of  Subjects  in  12  CFR  Parts  522  and 
•92 

Conflict  of  interests.  Federal  home 
loan  banks. 

Accordingly,  the  Federal  Housing 
Finance  Board  hereby  amends  part  522, 
subcb^er  B,  chapter  V,  tide  12  and 
part  932,  subchapter  B,  chapter  IX.  tide 


12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  B-FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  932-ORQANIZATION  OF  THE 
BANKS 

1.  The  authority  citation  for  part  932  is 
revised  to  read  as  follows: 

Authority:  Sec.  5  B.  47  Stat.  727.  as  added 
by  sec.  4.  80  Stat.  824,  as  amended  (12  U.S.C. 
1425b):  sees.  6-7, 47  Stat.  727. 73a  as 
amended  (12  U.S.C.  1428-1427);  sec  17. 47 
Stat.  736.  as  amended  (12  U.S.C.  1437);  sec.  5, 
48  Stat.  132,  as  amended  (12  U.S.C.  1464); 
sees.  402-^403.  407,  48  Stat.  1256-1257, 1260,  as 
amended  (12  U.S.C.  1725-1728, 1730);  sec.  207, 
62  Stat.  692,  as  added  by  sec  la.  76  Stat. 
1123,  as  amended  (18  U.S.C.  207);  sec.  602. 92 
Stat.  2115,  as  amended  (42  U.S.C.  8101  et 
seq.)\  Reorg.  Plan  No.  6  of  1961,  reprinted  in 
12  U.S.C.A.  1437  App.  (West  Supp.  1986),  sec. 
7  of  Federal  Home  Loan  Bank  Act  as 
amended  by  sec.  707  of  FIRREA  (103  Stat. 
417;  12  U.S.C.  1427). 

2.  Section  932.8  is  republished  to  read 
as  follows: 

§  932J    General 

Directors  shall  be  appointed  and 
elected  as  prescribed  in  section  7  of  the 
act. 

3.  Section  932.9  is  republished  to  read 
as  follows: 

§  93Z9    Director  representing  Puerto  Rica 

Under  section  7(e)  of  the  act,  the 
Federal  Home  Loan  bank  of  New  York 
shall  have  an  additional  elective 
director  to  represent  members  in  Puerto 
Rico. 

4.  Section  932.10  is  revised  to  read  as 
follows: 

S  932.10   Definition  of  memlMr. 

For  purposes  of  this  part  the  word 
"member"  means  an  institution  which 
was  a  member  of  such  bank  at  the  end 
of  the  calendar  yecu*  preceding  the 
election. 

5.  Section  932.11  is  revised  to  read  as 
follows: 

S  932.11    Location  of  member. 

(a)  Under  section  7(c)  of  the  Act  a 
member  shall  be  considered  located  in 
the  State  in  which  it  has  its  principal 
place  of  business.  If  a  member's 
principal  place  of  business  is  not  in  a 
State,  the  Board  will  designate  a  State  in 
which  such  member  shall  be  considered 
located,  and  may  in  its  discretion 
change  such  designation  from  time  to 
time. 

(b)  Members  whose  principal  place  of 
business  is  located  in  die  Virgin  Islands 
shall  be  considered  to  be  located  in 
Puerto  Rico  for  the  purpose  of  this  part 

6.  Sertion  9.t2.12  is  reoublished  to  read 
as  iollnw> 


§932.12    Report  of  Stock  Investment 

Each  bank  shall,  by  April  15  of  each 
year,  report  to  the  Board,  on  prescribed 
forms,  the  number  of  shares  of  bank 
stock  each  of  its  members  was  required 
.  to  hold  at  the  end  of  the  preceding 
calendar  year.  Such  number  shall  be 
conclusive  for  piuposes  of  election  of 
directors. 

7.  Section  932.13  is  revised  to  read  as 
follows: 

§  932.13   Designation  and  nomination  of 
elective  dlrectorsttip. 

(a)  By  June  15  of  each  year,  the  Board 
will: 

(1)  Notify  each  member  of  the  number 
of  elective  directorships  designated  for 
the  sta  'i  in  which  the  member  is 
located;  and 

(2)  Notify  each  member  in  each  state 
for  which  an  elective  directorshipis  to 
be  filled  of  its  right  to  nominate  an 
eligible  per8on(s)  therefore,  and  provide 
each  such  member  the  following: 

(i)  A  hst  of  members  located  in  its 
state; 

(ii)  A  current  list  of  directors  of  the 
bank  of  which  it  is  a  member,  containing 
the  name  of  each  director,  the  name  and 
address  of  the  member  institution  with 
which  he  is  affiliated,  and  the  expiration 
date  of  his  term;  and 

(iii)  The  nominating  certificate. 

(b)  Each  member  in  each  state  entitied 
under  these  regulations  to  participate  in 
the  election  of  directors  may  by 
resolution  of  its  governing  body 
nominate  or  authorize  one  of  its 
directors  or  officers  to  nominate  a 
qualified  person  for  each  directorship  to 
be  filled  in  its  state.  The  nominating 
certificate  must  be  received  in  the 
Federal  Housing  Finance  Board  by  )idy 
15. 

(c)  A  letter  will  be  sent  to  each 
nominee  by  August  5  informing  him  of 
his  nomination.  However,  a  nominee 
shall  be  ineligible  to  seek  election 
pursuant  to  section  932.14  of  this  part 
and  shall  not  be  sent  such  letter  if: 

(1)  He  is  then  serving  as  an  elective 
director  whose  term  does  not  expire 
until  after  the  close  of  the  calendar  year 
during  which  the  election  is  being  held. 

(2)  He  is  holding  an  appointive 
directorship  unless  the  Federal  Housing 
Finance  Board  has  received  from  him, 
before  July  15,  notice  of  his  intention  to 
be  a  candidate  for  a  directorship;  or 

(3)  His  institution  does  not  meet  any 
applicable  minimum  regulatory  capital 
requirements  as  set  forth  by  a  member 
institution's  appropriate  regulatory 
agency 

With  such  letter  will  be  sent  a  list  of 
nominees  and  a  questionnaire.  The 
comoletpd  oupstionnaire  miis»  h» 
iet.ifivtfO  di  tnif  reuerai  HnusmK  l-inunce 


Board  by  August  20  in  order  for  the 
nominee  to  have  his  name  placed  on  the 
election  ballot.  A  nominee  shall  be 
eligible  for  election  only  if  his  name  is 
so  placed  on  the  ballot. 

(d)  Notwithstanding  other  provisions 
of  this  section,  if  at  any  time  when 
nominations  dxe  required,  the  members 
of  a  bank  hold  less  than  $1  million  of  the 
capital  stock  of  the  bank,  the  Board  will, 
in  accordance  with  section  7(h)  of  the 
Act  appoint  a  director(s)  to  fill  the 
place(s)  for  which  nominations  are 
required. 

(e)  In  any  Federal  home  loan  bank 
district  that  comprises  five  or  more 
states,  the  Board  may  increase  the 
elective  directorships  to  a  number  not 
exceeding  thirteen.  The  designations 
and  nomination  of  all  elective 
directorships  shall  be  undertaken  in  the 
manner  set  forth  in  this  section. 

8.  Section  932.14  is  revised  to  read  as 
follows: 

$932.14   Eleetlonofdireetors 

(a)  By  September  25,  the  Board  will 
mail  to  each  member  in  each  state  for 
which  an  elective  directorship  is  to  be 
filled  a  set  of  ballot  materials  in  a  form 
prescribed  by  the  Board.  The  ballot  will 
contain  in  alphabetical  order  the  name 
of  each  candidate  eligible  to  represent 
the  members  located  in  such  state 
having  complied  with  the  provisions  of 
S  932.13  of  this  part,  the  name  and 
address  of  the  member  institution  with 
which  each  candidate  is  affiliated,  the 
candidate's  title  in  the  member 
institution,  and  the  number  of  votes  the 
member  may  cast  as  determined  under 
the  provisions  of  paragraph  (b)  of  this 
section. 

(b)  The  number  of  votes  each  member 
may  cast  shall  equal  the  number  of 
shares  of  stock  in  the  bank  required  by 
the  Act  to  be  held  by  such  member  at 
the  end  of  the  calendar  year  preceding 
the  election,  except  that: 

(1)  A  member  that  is  the  result  of  a 
merger  or  consolidation,  occurring  in  the 
year  of  election,  of  two  or  more  member 
institutions  within  the  same  state  and 
Federal  home  loan  bank  district,  may 
cast  votes  equal  to  the  total  number  of 
shares  of  stock  that  the  merged  or 
consolidated  institutions  comprising  it 
were  required  to  hold  as  of  the  end  of 
the  calendar  year  preceding  the  election, 
and 

(2)  No  member  may  cast  votes  in 
excess  of  the  average  number  of  such 
shares  required  by  the  Act  to  be  held  at 
the  end  of  such  calendar  year  by 
members  in  such  state 

(c)  Each  member  entitied  to  receive  a 
h;4lloi  rray.  by  resolution  of  its 
Kuvemmg  body  cast  its  votes  or 
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authorize  one  of  its  directors  or  officers 
to  cast  its  votes  for  each  of  as  many 
candidates  as  there  are  directorships  to 
be  Riled.  The  ballot  materials  shall  be 
sent  to  the  Federal  Housing  Finance 
Board  and  must  be  received  by  October 
25.  No  ballot  may  be  changed  after  it  is 
delivered  to  the  Federal  Housing 
Finance  Board,  which  will  preserve  all 
ballots  until  the  end  of  the  next  calendar 
year.  Election  ballots  will  not  be  opened 
until  after  5  pjn..  e.s.t.,  October  25.  Only 
ballots  executed  on  forms  supplied  by 
the  Board  will  be  considered. 

(d)  By  November  15  the  Board  will 
declare  elected  the  candidate  receiving 
the  highest  number  of  votes  cast  and 
where  two  or  more  directorships  are  to 
be  filled  from  the  ballot,  the  Board  will 
declare  elected  each  candidate  receiving 
the  next  succeeding  highest  number  of 
votes  until  the  number  of  candidates 
declared  elected  equals  the  number  of 
directorships  to  be  filled.  If  required  by 

a  tied  vote,  the  Board  will  declare 
elected  one  of  the  candidates  whose 
votes  are  tied.  No  candidate  who 
represents  a  member  institution  that 
fails  to  meet  any  applicable  minimum 
regulatory  capital  requirements  as  set 
forth  by  the  member  institution's 
appropriate  regulatory  agency  shall  be 
declared  elected  by  the  Board. 

(e)  The  Board  will  record  the  results  of 
the  election  in  its  minutes  and  notify  the 
directors  elected.  The  Board  will  furnish 
each  member  such  results,  including  the 
name  and  address  of  the  institution  with 
which  he  is  a^iliated  and  his  tide 
therein,  the  number  of  votes  he  received, 
the  number  of  members  eligible  to  cast 
votes  for  the  directorshipfs),  and  the 
total  eligible  votes  all  such  members 
were  entitled  to  cast. 

(f)  In  any  date  specified  in  §§932.12 
through  932.14  of  this  part  occtu^  on  a 
Saturday,  Sunday,  or  holiday,  the  next 
business  day  shall  be  included  in  the 
time  allowed.  No  nominating  certificate. 
questionnaire,  or  ballot  shall  be 
considered  unless  received  in  the 
Federal  Housing  Finance  Board  by  the 
date  specified. 

9.  Section  932.15  is  republished  to  read 
as  follows: 

9932.15    Prohibition  Of  KtlenalnfliMnclnB 

VOtM. 

No  officer,  attorney,  employee,  or 
agent  of  the  Board  or  a  bank  may 
individually  or  collectively  take  any 
action  tending  to  influence  votes  for  a 
directorship  in  a  bank,  and  no  person 
shall  include  in  any  letter,  literature,  or 
other  paraphernalia,  language  or  any 
presentation  indicating,  directly  or 
indirectly,  that  the  Board,  or  any  officer, 
attorney,  employee,  or  agent  of  the 
Board  or  a  bank  supports  the  candidacy 


of  any  person  for  an  elective 
directorship.  The  Board,  after  hearing, 
may  consider  any  such  action  grounds 
for  dismissal  from  a  directorship  or  may 
declare  vacant  the  directorship 
involved,  or  both. 

10.  Section  932.16  is  revised  to  read  as 
follows: 

§932.16    Definition  of  "Stat*". 

As  used  in  §§  932.11, 932.13,  and 
932.14,  the  word  "State"  means  State, 
the  District  of  Columbia,  or  Puerto  Rico. 

11.  Section  932.17  is  added  to  read  as 
follows: 

§932.17    1989  Temporary  schMluia  for 
ctoction  of  diractora> 

(a)  This  section  shall  apply  to  the 
special  scheduling  provisions  for  the 
election  of  directors  of  the  l>anks  during 
calendar  year  1989.  As  described  herein, 
this  section  shaU  operate  in  conjunction 
with  §§  932.13  through  932.14  of  this  part 
which  generally  govern  the  election  of 
directors.  However,  the  special 
provisions  of  this  section  shall  govern 
the  scheduling  of  elections  for  bank 
directorship  positions  for  1980  in  the 
case  of  any  conflict  with  the  provisions 
of  §§  932.13  through  932.14  of  this  part 

(b)  Not  later  than  September  15. 1989, 
the  Federal  Housing  Finance  Board  will 
take  the  actions  specified  in  §  923.13(a) 
of  this  part. 

(c)  Not  later  than  October  15, 1989, 
each  member's  nominating  certificate 
must  be  received  by  the  Board  pursuant 
to  the  requirements  of  S  932.13(b]  of  this 
part 

(d)  Not  later  than  October  25. 1989.  the 
Board  will  take  the  actions  specified  in 

§  932.13(c)  of  this  part  except  that  no 
such  letter  referred  to  in  §  932.13(c)  of 
this  part  will  be  sent  to  any  nominee 
holding  an  appointive  directorship 
unless  the  Board  has  received  from  him, 
not  later  than  October  15, 1989,  notice  of 
his  intention  to  be  a  candidate  for  a 
directorship. 

(e)  Not  later  than  November  9, 1980. 
the  completed  questionnaire  referred  to 
in  §  932.13(c)  of  this  part  must  be 
received  by  the  Boarid. 

(f)  Not  later  than  November  24. 1980, 
the  Board  "'ill  mail  to  each  member  ia 
each  state  for  which  an  elective 
directorship  is  to  be  filled  a  set  of  ballot 
materials  in  a  form  prescribed  by  the 
Board  pursuant  to  the  requirements  of 

§  932.14(a)  of  this  part 

(g)  Not  later  than  December  15. 1980, 
the  ballot  materials  described  in 

§  932.14(a)  of  this  part  shall  be  received 
by  the  Board  pursuant  to  the 
requirements  of  §  932.14(c)  of  this  part, 
(h)  Not  later  than  December  31. 1989, 
the  Board  will  declare  the  candidates 


elected  as  directors  pursuant  to  the 
requirements  of  §  932.14(r)  of  this  part 

(i)  If  any  date  specified  in  paragraphs 
(a)  through  (h)  of  this  section  occurs  on 
a  Saturday,  Sunday,  or  holiday,  the  next 
business  day  shall  be  included  in  the 
time  allowed  pursuant  to  the 
requirements  of  §  932.14(f)  of  this  part 

(j)  Until  further  notice,  the  Board 
delegates  the  responsibility  for 
administering  this  rule  to  the  Federal 
Housing  Finance  Board  Task  Force.  All 
materials  due  to  the  Board  shall  be  sent 
to:  Federal  Housing  Finance  Board  Task 
Force,  1700  G  Sti^et  NW..  Washington, 
DC  20552. 

(k)  This  §  32.17  shall  be  effective  &om 
September  15, 1989  through  June  14. 
199a 

§932.17   [RamovMl] 

12.  Section  932.17  is  removed  effective 
June  15, 1990. 

PART  522-ORGANIZATION  OF  THE 
BANKS 

§522.30    [Removedl 

13.  Section  522.30  is  removed. 

By  the  Federal  Housing  Finance  Board. 

Dated:  Septeint>er  12. 1989. 
JackKemp. 
Acting  Chairperson. 

[FR  Doc  89-22098  Filed  9-18-89;  8:45  am] 
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12  CFR  Parts  592  and  950 
[NaFHFB8»-7] 

Financing  Corporation;  Operations 

AOENCV:  Federal  Housing  Finance 
Board. 

action:  Final  rule. 

SUMMAHv:  On  August  10, 1987,  the 
Federal  Savings  and  Loan  Insurance 
Corporation  Recapitalization  Act  of  1987 
("Recapitalization  Act")  was  enacted 
into  law.  The  Recapitalization  Act 
authorized  the  former  Federal  Home 
Loan  Bank  Board  ( "FHLBB ")  to  charter  a 
corporation  known  as  the  Financing 
Corporation.  The  Financing  Corporation 
has  issued  and  will  continue  to  issue 
debt  securities  ("Obligations")  in  the 
capital  markets,  and  with  the  net 
proceeds  thereof,  it  has  purchased  and 
will  continue  to  purchase  capital 
certificates.  Such  capital  certificates 
(along  with  capital  stock)  were  issued 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC"  or 
"Corporation")  prior  to  the  enactment  of 
the  Financial  Institutions  Reform. 


Recovery  and  Enforcement  Act  of  1989 
("FIRREA")  on  August  9. 1989. 
Subsequent  to  enactment  of  the  FIRREA, 
only  capital  certificates  will  be  issued 
by  the  FSUC  Resolution  Fund.  Pursuant 
to  FIRREA  the  Financing  Corporation  is 
now  under  the  authority  of  the  newly 
established  Federal  Housing  Finance 
Board  ("Board")  which  oversees  the 
twelve  (12)  Federal  home  loan  banks 
("banks"). 

The  Board  today  is  adopting 
regulations  to  clarify  the  manner  in 
which  the  Financing  Corporation  will 
continue  its  operations  and  to  clarify  the 
manner  in  which  it  will  exercise  its 
assessment  authority  with  respect  to 
institutions  insured  by  the  Savings 
Association  Insurance  Fund  ("SAIF"). 
At  the  time  the  Recapitalization  Act  was 
enacted,  it  was  not  anticipated  that  the 
provisions  of  the  Act  applicable  to 
banks  whose  contributions  to  the 
Financing  Corporation  were  in  excess  of 
the  maximum  amount  limitation  set 
forth  in  the  statute  would  come  into 
e^ect.  Now,  in  light  of  the  banks' 
required  contributions  to  the  Resolution 
Funding  Corporation  ("Funding 
Corporation")  and  the  Financing 
Corporation,  it  is  necessary  to 
promulgate  regulations  implementing 
procedures  for  "deficient"  and 
"remaining"  banks,  as  such  terms  are 
defined  in  the  regulations  adopted 
today.  The  other  regulations  regarding 
the  operations  of  the  Financing 
Corporation  merely  codify,  for  the  most 
part,  FHLBB  resolution  numbers  87-933, 
87-934  and  87-935,  which  granted  to  the 
management  of  a  three  person 
directorate  ("the  Directorate")  of  the 
Financing  Corporation  the  authority  to 
engage  in  ceriain  operations. 
EFFECTIVE  DATE:  These  regulations  are 
effective  September  13, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
K.  Diane  Boyle,  Manager,  Special 
Projects  Division  (202)  272-4978,  Office 
of  Finance,  Federal  Home  Loan  Bank 
System,  655 15th  Sti«et  NW., 
Washington,  DC  20005;  James  H.  Gray, 
Jr.,  Esq.,  (202)  906-6161,  Federal  Housing 
Finance  Board  Task  Force. 

SUPPLEMENTARY  INFORMATION: 
A.  General 

The  Recapitalization  Act  was  enacted 
as  Titie  III  of  the  Competitive  Equalify  in 
Banking  Act  of  1987,  Public  Law  100-86, 
101  Stat.  552.  Section  302  of  the 
Recapitalization  Act  amended  the 
Federal  Home  Loan  Bank  Act  (the 
"Act"),  12  U.S.C.  1421  et  seq..  by  adding 
a  new  section  21  concerning  the 
Financing  Corporation. 

The  FIRREA.  title  V,  further  amends 
section  21  of  the  Act  by  placing  the 


Financing  Corporation  under  the 
authority  of  the  Board  and  by  amending 
the  Financing  Corporation's  thrift 
industry  assessment  authority. 

Pursuant  to  section  21  of  the  Act  the 
FHLBB  chartered  the  Financing 
Corporation  on  August  28, 1987.  The 
Financing  Corporation  was,  and  will 
continue  to  be,  under  the  management  of 
the  Directorate.  Section  21(b)(8)  of  the 
Act  provides  that:  "[t]he  Directorate 
shall  be  subject  to  such  regulations, 
orders,  and  directions  as  the  Board  may 
prescribe."  Additionally,  section  21(c)  of 
the  Act  provides  that  the  exercise  by  the 
Financing  Corporation  of  its  statutory 
powers  shall  be  subject  to  such 
regulations,  orders,  and  directions  as  the 
Board  may  prescribe.  Finally,  section 
21(j)  of  the  Act  authorizes  the  Board  to 
"prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of 
(section  21)  including  regulations 
defining  terms  used  in  (section  21)." 

The  Financing  Corporation  is 
authorized  by  the  Recapitalization  Act, 
over  time  and  in  series,  to  issue 
Obligations  having  an  aggregate 
outstanding  principal  amount  not  to 
exceed  $10,825  billion  at  any  one  time. 
The  Financing  Corporation,  to  date,  has 
issued  a  total  of  $7.5  billion  in 
Obligations.  The  net  proceeds  from  the 
issuance  of  these  Obligations  have  been 
used  to  purchase  nonvoting  capital  stock 
and  nonredeemable  capital  certificates 
of  the  FSUC.  As  a  result  of  the  FIRREA, 
the  Financing  Corporation  will  only 
purchase  capital  certificates  of  the 
FSUC  Resolution  Fund.  The  banks  have 
capitalized  and  will  continue  to 
capitalize  the  Financing  Corporation 
through  the  purchase  of  nonvoting 
capital  stock  issued  by  the  Financing 
Corporation.  The  Financing  Corporation 
will  use  these  funds  to  defease  its 
outstanding  Obligations. 

B.  Administrative  Expenses 

In  addition  to  capitalizing  the 
Financing  Corporation,  the  banks  shall 
pay  the  administrative  expenses  of  the 
Financing  Corporation.  Each  bank  is 
required  to  pay  an  amount  determined 
by  multiplying  the  total  administrative 
costs  for  each  period  by  the  percentage 
calculated  by  dividing — 

(i)  The  cumulative  amount  such  bank 
has  paid  (or  should  have  paid)  to  the 
Financing  Corporation  pursuant  to 
section  21(b)(7)  of  the  Act  by 

(ii)  The  aggregate  of  the  cumulative 
amounts  the  Financing  Corporation  has 
required  all  banks  to  pay  as  of  the  date 
of  the  determination. 

This  determination  will  not  take  into 
account  the  fact  that  certain  banks  may 
have  actually  made  the  investments  in 
the  Financing  Corporation  contemplated 


by  section  21(d)(6)  of  the  Act  on  behalf 
of  another  bank  whose  investment 
would  have  been  in  excess  of  the 
limitation  set  forth  in  section  21(d)(3)  of 
the  Act. 

Annually,  the  Directorate  will  seek 
Board  approval  for  a  budget  which 
details  the  Financing  Corporation's 
expenses  for  the  coming  year.  The 
approved  budget  will  allow  the  banks  to 
provide  for  the  anticipated 
administrative  expenses  included  as 
part  of  the  budget.  The  Financing 
Corporation  will  coordinate  the 
collection  of  such  administrative 
expenses  from  the  banks  on  a  periodic 
basis,  but  not  less  often  than  semi- 
annually. 

C  Cai^tal  Assessments  for  the 
Financing  Corporation 

The  Financing  Corporation  has  issued 
Obligations  totalling  $7.5  billion  of  the 
$10,825  billion  which  the 
Recapitalization  Act  authorizes  the 
Financing  Corporation  to  have 
outstanding  at  any  one  time,  and  has 
caused  the  banks  to  purchase  the 
necessary  capital  stock  of  the  Financing 
Corporation  to  defease  such 
Obligations.  The  regulations  enacted 
today  detail  the  manner  in  which  the 
banks  will  continue  to  be  assessed  by 
the  Financing  Corporation  through 
investment  in  its  capital  stock.  The 
regulations  provide  that  without  further 
action  by  the  Board,  the  banks  shall 
collectively  purchase,  when  and  as 
instructed  by  the  Directorate,  an  amount 
of  nonvoting  capital  stock  of  the 
Financing  Corporation,  which,  when 
added  to  the  amount  of  such  stock 
previously  purchased  by  the  banks, 
shall  not  exceed,  in  the  aggregate,  the 
amount  necessary  to  defease  $10,825 
billion  of  Obligations  of  the  Financing 
Corporation. 

The  regulations  promulgated  today 
also  codify  the  par  value  per  share  of 
Financing  Corporation  capital  stock  at 
$1.00  and  provide  that  the  shares  are 
only  transferable  among  the  banks.  In 
addition,  the  regidations  clarify  that  any 
investment  by  ^e  banks  in  the 
Financing  Corporation,  in  any  year,  in 
excess  of  the  three  hundred  million 
dollar  ($300,000,000)  aggregate  annual 
limit  on  the  banks'  investments  in  the 
stock  of  the  Financing  Corporation  and 
the  Funding  Corporation  shall  be 
credited  as  a  pa3rment  already  made  by 
the  banks  in  the  following  year,  or 
years,  as  the  case  may  be.  Therefore,  the 
Directorate  shall  coordinate  with  the 
Oversi^t  Board,  established  pursuant 
to  section  21 A  of  the  Act,  or  its  designee 
the  capital  contribution  demands  of  the 
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Financing  Corporation  and  the  Funding 
Corporation. 

D.  EstabBshDwnt,  Majutwianca  and 
Funding  of  Rsniva  Acooonts 

The  amount  of  any  bank's  allocation 
of  the  funds  to  be  provided  to  capitalize 
the  Financing  Corporation  may  exceed 
the  maximum  amount  limitation 
applicable  to  such  bank  under  section 
21(d)(3)  of  the  Act  In  such  instances, 
such  bank  will  t)ecome  a  "deficient 
bank"  and  the  "remaining  banks"  will 
be  required  to  pay.  in  addition  to  the 
amount  required  under  section  21(dK5) 
of  the  Act  a  prorated  portioo  ol  the 
deficient  b^nli's  excess  amoimt  A 
remaining  banit's  prorated  portion  of  the 
excess  amount  wilJ  be  included  in  the 
maximum  amount  Umitation  for  that 
bank  under  section  21(d)(3)  of  the  Act 
so  that  a  remaining  bank  will  not  also 
become  a  deficient  bcuik. 

The  regulations  promulgated  today 
require  that  a  deficient  bank  set  aside  in 
a  reserve  account  separate  from  the 
reserve  accounts  required  for 
reimbursemoit  of  deficiencies  in 
Funding  Corporation  contributions,  on  a 
quarterly  basis,  twenty  percent  (20%)  of 
its  net  earnings,  or  the  amount  of  the 
deficiency  if  such  deficiency  is  less  than 
twenty  parent  (20%)  of  net  earnings. 
Notwitlwtanding  the  foregoing,  the 
aggregate  of  the  amounts  set  aside  in  the 
reserve  account  provided  for  herein,  and 
the  amounts  set  aside  in  the  reserve 
accounts  for  deficiencies  for  Funding 
Corporation  investments  and  interest 
payments,  shaD  not  be  required  to 
exceed  twenty  percent  (20%)  of  a 
deficient  bank's  net  earnings.  With 
respect  to  deficiencies  for  Financing 
Corporation  investments,  a  deficient 
bank  may  set  aside  more  than  twenty 
percent  (20%)  of  its  net  earnings  in  its 
reserve  account.  Until  such  time  as  a 
deficient  bank  makes  its  required  stock 
repurchases  in  the  Financing 
Corporation,  such  deficient  bank  is 
prohibited  from  making  dividend 
payments  of  no  more  than  one-half  of  its 
net  earnings. 

A  deficient  bank  shall  continue  to  set 
funds  aside  in  its  reserve  account  each 
quarter  until  the  deficiency  has  been 
repaid.  Annually,  the  Directorate  shall 
direct  the  disbursement  of  reserve 
accoimt  funds  to  the  remaining  banks 
for  the  sole  purpose  of  purchasing  bom 
the  remaining  banks  such  capital  stock 
of  the  Financing  Corporation  as  was 
purchased  on  behalf  of  the  deficient 
bank.  The  remaining  banks  shall  be 
repaid  in  the  order  of  their  investments 
on  behalf  of  a  deficient  bank. 


E.  Autboriaatkn  of  EstabUshm— I  of 
Invaatmeat  Polidas  and  Procadufos 

The  regulations  authorize  the 
Directorate  to  estabiisb  investment 
policies  and  procedures  frtMn  time  to 
time  with  respect  to  funds  of  the 
Financing  Corporation  which  are  not 
required  to  be  transferred  to  the  FSLIC 
Resolution  Fund.  Such  policies  and 
proced\ires  are  to  be  consistent  with  the 
provisions  of  section  21(g)(1)  of  the  Act. 

F.  Book-Entry  Procedura  for  Financing 
CorporadoQ  Obligations 

The  regulation  pertaining  to  book- 
entry  procedure  for  Financing 
Corporation  Obligations  is  being 
removed  from  12  CFR  part  592,  and  is 
being  republished  in  S  950.5. 

G.  Minority  Partidpation  in  Public 
Offerings 

The  Recapitalization  Act  required  the 
Directorate  and  the  Chairman  of  the 
former  F1-(LBB  to  take  measures  to 
provide  an  opportunity  for  minority 
entities  to  participate  to  a  significant 
degree  in  any  public  offerings  of  the 
Financing  Corporation.  To  fulfill  this 
mandate,  the  Directorate,  has  from  time 
to  time,  adopted  procedures  to  oisure 
minority  participation  in  such  pubUc 
offerings.  The  regulations  promulgated 
today  require  the  Directorate  to  continue 
to  take  such  measures. 

H.  Industry  Assessments 

a.  Assessment  Authority 

Holders  of  Financing  Corporation 
Obligations  are  entitled  to  receive 
payment  of  interest  on  such  Obligations 
on  a  semi-annual  basis.  In  order  to 
ensure  that  the  Financing  Corporation 
will  continue  to  be  able  to  satisfy  its 
obligation  to  pay  issuance  costs, 
custodian  fees,  and  interest  to  the 
holdere  of  Financing  Corporation 
Obligations,  section  21(f)  of  the  Act 
provides  the  Financing  Corporation  with 
an  income  stream.  Such  income  stream 
is  comprised  of  the  amount  of  any 
remaining  assessments  from  FSUC 
insured  institutions  prior  to  the 
enactment  of  FIRREA  and  the  amount  of 
assessments  against  SAIF  members.  To 
the  extent  the  amounts  available  from 
the  two  income  sources  identified  above 
are  insufficient  to  cover  Financing 
Corporation  interest  payments,  issuance 
costs  and  custodian  fees,  the  liquidating 
dividends  and  payments  made  on  claims 
of  the  FSLIC  Resolution  Fund  may  be 
used  to  make  interest  payments.  These 
last  amounts  are  only  available  if  the 
funds  fue  not  required  by  the  Funding 
Corporation  Principal  Fund. 

Pursuant  to  its  assessment  authority 
under  FIRREA.  with  the  approval  of  the 


Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  ("FDIC**), 
the  Financing  Corporation  may  assess 
each  SAIF  member,  in  the  manner  in 
which  the  FDIC  makes  assessments.  «p 
to  the  maximum  amount  which  may  be 
assessed  against  SAIF  members  under 
section  7  of  the  Federal  Deposit 
Insurance  Act  as  amended,  12  UiS.C 
1811,  etseq..  ("FDIA".)  The  Financing 
Corporation  has  first  priority  to  make 
these  assessments  over  the  other  usos 
of  SAIF  memben'  insurance 
assessments. 

b.  Transition  Period 

The  FIRREA  requires  the  FDIC  to 
insure  and  assess  savings  associations 
previously  insured  by  the  FSUC.  Under 
prior  regulations,  each  FSUC  insured 
institution  paid  an  assessment  of  Vii  of 
1  percent  of  its  deposit  base  and  was 
billed  for  its  assessment  amount  on  the 
annual  anniversary  of  the  institution 
becoming  FSUC  insured.  FSUC  insured 
institutions  were  also  subject  to  special 
annual  assessments  of  up  to  Vs  of  1 
percent  of  their  respective  deposit 
bases,  to  be  assessed  at  the  FHLBB's 
discretion. 

The  FDIC  assesses  its  insured 
institutions  in  a  manner  different  from 
that  of  the  FSUC.  Each  FDIC  insured 
institution  is  required  to  pay  one-half  of 
its  annual  assessment  on  January  31  and 
the  other  one-half  on  July  31. 
Additionally,  FDIC  insured  institutions 
were  not  subfect  to  special  assessments, 
unlike  FSUC  insured  institutions. 

As  the  new  insurer  of  former  FSUC 
insured  institutions,  the  FDIC  must 
provide  a  mechanism  to  switch  the 
billing  cycles  of  FSUC  insured 
institutions  from  the  "annivereary  date" 
cycle  to  the  semiannual  cycle  used  by 
the  FDIC.  Also,  institutions  formerly 
insured  by  the  FSUC  will  no  longer  be 
subject  to  special  assessments,  but  will 
be  subject  to  one  assessment  rate 
which,  during  the  transition  period,  is 
substantially  a  blend  of  the  former 
regular  and  special  assessment  rates. 
The  FDIC  will  coordinate  the  transition 
rules  and  assessments  with  the 
Financing  Corporation  and  the  Funding 
Corporation. 

To  accomplish  the  transition  of  SAIF 
memben  from  the  old  to  the  new  billing 
system,  the  FDIC  has  promulgated 
regulations  set  forth  at  12  CFR  part  327. 
Such  regulations  provide  for  tlie 
assessments  to  be  made  by  the 
Financing  Corporstion  during  the 
transition  period.  As  a  procedural 
matter,  the  FDIC  the  Funding 
Corporation  and  the  Financing 
Corporation  will  coordinate  the 
transition  period  assessments  through  a 


joint  collection  agent  using  the  direct 
debit  system.  The  Federal  Home  Loan 
Bank  of  Des  Moines  (FHLBDM)  has 
served  as  a  joint  collection  agent  of  the 
Financing  Corporation  and  the  FSUC 
since  September  1987,  and  will  continue 
in  this  capacity  for  the  FDIC,  the 
Financing  Corporation  and  the  Funding 
Corporation.  The  FHLBDM  will  collect 
fiY>m  each  SAIF  member  an  assessment 
on  behalf  of  the  FDIC,  the  Financing 
Corporation  and  the  Funding 
Corporation.  This  mechanism  will 
ensure  that  the  sum  of  the  amounts 
billed  does  not  exceed  the  statutory 
limitations. 

c.  Post-Transition  Regulation 

Prior  to  the  conclusion  of  the 
transition  period  noted  above,  the  FDIC 
will  promulgate  regulations 
implementing  its  authority  to  assess 
SAIF  members  on  an  on-going  basis. 
Such  regulations  will  take  into  account 
the  assessment  authority  of  the 
Financing  Corporation  set  forth  at 
section  21(0  of  the  Act  It  is  anticipated 
that  the  F}-(LBDM  will  continue  to  serve 
as  the  joint  collection  agent  after  the 
transition  period. 

d  Exit  Fees 

Pursuant  to  section  5(d)(2)(E)  of  the 
FDL\,  the  FDIC  and  the  Secretary  of  the 
Treasury,  prior  to  January  1, 1997,  and 
thereafter  the  FDIC  solely,  are  to 
determine  the  amount  of  the  exit  fee  to 
be  assessed  in  the  case  of  a  conversion 
transaction  involving  a  SAIF  member  in 
which  the  resulting  or  acquiring 
institution  is  not  a  SAIF  member.  Such 
fee  is  to  be  deposited  in  the  SAIF,  or 
shall  be  paid  to  the  Financing 
Corporation  if  the  Secretary  of  the 
Treasury  determines  that  the  Financing 
Corporation  has  exhausted  all  other 
sources  of  funding  for  interest  payments 
and  orders  that  such  fees  be  paid  to  the 
Financing  Corporation.  The  regulations 
promulgated  today  establish  the 
procedure  for  the  Financing 
Corporation's  request  for  exit  fee  funds 
as  provided  by  FIRREA. 

e.  Non-Administrative  Expenses 

SAIF  members  are  required  to  fund 
anticipated  non-administrative  expenses 
of  the  Financing  Corporation.  Such 
anticipated  non-administrative  expenses 
include  issuance  costs,  custodian  fees, 
and  interest  expenses  for  the 
outstanding  Obligations  of  the  Financing 
Corporation.  Pursuant  to  the  Financing 
Corporation's  approved  budget  and 
pursuant  to  its  determination  as  to  the 
amount  of  interest  expense,  the 
Financing  Corporation  shall  notify  the 
FDIC  of  the  percentage  of  the 
semiannual  assessment  of  SAIF 


memben  required  to  meet  such 
anticipated  expenses.  Thereafter,  the 
Financing  Corporation  shall  request 
such  funds  from  the  joint  collection 
agent 

L  Reports  to  Board 

The  regulations  promulgated  today 
require  the  Financing  Corporation  to 
submit  quarterly  reports  to  the  Board. 
The  purpose  of  such  reports  is  to  allow 
the  Board  to  monitor  the  affain  of  the 
Financing  Corporation  in  order  to 
properly  exercise  its  authorify  over  the 
Financing  Corporation. 

J.  Deletion  of  Bank  Board  Regulations 

Part  592,  subchapter  H  of  tide  V  in 
chapter  12  of  the  Code  of  Federal 
Regulations  contains  the  current 
operating  authorify  for  the  Financing 
Corporation.  This  regulation  has 
remained  in  effect  because  of  the 
FIRREA  savings  provision  in  section 
401(h)(2).  Now  that  the  Board  is 
repromtilgating  the  Financing 
Corporation's  procedures  in  12  CFR  part 
950,  it  is  no  longer  necessary  to  retain 
the  Bank  Board's  regulations.  Part  592  is 
deleted  by  the  action  taken  today. 

K.  Administrative  Procedure  Act 

The  Board  is  adopting  this  regulation 
as  a  final  rule  effective  September  13, 
1989.  The  Board  finds  that  for  its 
adoption  of  these  rules,  observance  of 
the  notice  and  comment  procedures, 
prescribed  by  the  Administrative 
Procedures  Act  5  U.S.C.  553  (1982)  and 
12  CFR  508.11  and  508.12  (1987),  may  be 
waived  pureuant  to  5  U.S.C  553(b)(3)(B) 
and  5  U.S.C.  553(d)(3). 

The  Board  for  good  cause  finds  that 
notice  and  comment  procedures  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest  with  regard  to  its 
adoption  of  the  Financing  Corporation 
operation  rules  (12  CFR  part  950).  The 
reasons  in  support  of  this  finding  are  as 
follows: 

Firet  the  Board  ip  of  tr.P  view  that 
notice  and  comment  procedures  are 
unnecessary  because  the  rules  set  forth 
in  part  950,  as  amended  today,  generally 
only  codify  in  the  Board's  regulations 
the  statutory  rules  already  applicable 
under  the  Recapitalization  Act  and 
FIRREA.  Therefore,  the  new  rules 
impose  no  new  legal  burden  on  insured 
institutions.  Similarly,  providing  notice 
and  comment  procedures  and  a  delayed 
effective  date  would  be  contrary  to  the 
public  interest  because  the  Board  could 
not  immediately  discharge  its  statutory 
responsibihties. 

Secondly,  the  Board  believes  that  it  is 
contrary  to  the  public  interest  to  have 
the  adoption  of  the  rules  delayed  in 
order  to  provide  for  such  notice  and 


comment  procedures.  The  Board  finds 
that  it  is  in  the  public  interest  for  the 
Financing  Corporation  to  contfaiue  its 
operations  and  to  have  the  banks' 
investments  and  investment  limits 
clearly  established.  In  connection  widi 
this  finding,  the  Board  notes  that  further 
funds  raiseid  by  the  Financing 
Corporation  will  be  contributed  to  the 
capital  of  the  FSUC  Resolution  Fund. 
The  Financing  Corporation's 
contributions  to  the  FSUC  Resolution 
Fund's  capital  will  permit  the 
maintenance  of  public  confidence  in  the 
nation's  depository  institutions  and  will 
enable  the  FSUC  Resolution  Fund  to 
meet  its  obligations  under  FIRREA. 
Finally,  the  Board  finds  that  these 
regulations  relate  to  agency 
management  within  the  meaning  of  5 
U.S.C.  553  and  are  therefore  exempt 
from  the  notice  and  comment  provisions 
set  forth  therein. 

L.  Regulatory  Flexibilify  Ad 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply. 

List  of  Subjects  in  12  CFR  Parts  582  and 
950 

Federal  home  loan  bailks.  Financing 
Corporation,  Resolution  Funding 
Corporation,  Savings  Associations, 
Securities. 

Accordingly,  the  Board  hereby 
amends  tide  12,  chaptera  V  and  DC  Code 
of  Federal  Regulations  as  set  forth 
below: 

1.  Part  950  is  added  to  subchapter  C  to 
read  as  follows: 

SUBCHAPTER  C— FINANCING 
CORPORATION 

Part  950— OPERATIONS 

r 

o6C< 

950.1  Definitions. 

950.2  General  authority. 

950.3  Autfaorization  of  establishment  of 
investment  policies  and  procedures. 

950.4  Authority  to  issue  obligations. 

950.5  Book-entry  procedure  for  Financing 
Corporation  obligations. 

950.6  Minority  parDcipation  in  public 
offerings. 

950.7  Bank  employees. 
9S0il    Budget  and  expenses. 

950.9  Administrative  expenses. 

050.10  Capital  assessments  of  the  Federal 
home  loan  banks. 

950.11  Establishment  maintenance  and 
funding  of  reserve  account 

950.12  Non-administrative  expenses. 

950.13  Assessments  on  SAIF  members. 

950.14  Reports  to  board. 

050.15  Review  of  books  and  records. 
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S95ai 

Act  means  the  Federal  Home  Loan 
Bank  Act.  as  amended  (12  U.S.C.  1421  et 
seg.). 

Administrative  expenses  includes  but 
is  not  limited  to,  such  expenses  as 
postage  and  delivery,  equipment  and 
line  charges;  general  professional  fees, 
advertising,  printing,  and  legal  fees;  and 
miscellaneous  office  supplies;  but  does 
r  )t  include  any  form  of  employee 
compensation,  salaries,  or  benefits, 
custodian  fees,  or  any  interest  on  any 
obligation  of  the  Financing  Corporation. 

Bank  or  banks  means  a  Federal  home 
loan  bank  or  the  Federal  home  loan 
banks. 

Board  means  the  Federal  Housing 
Finance  Board  established  pursxiant  to 
section  2A  of  the  Act. 

Custodian  fees  means  any  fees 
incurred  by  the  Financing  Corporation  in 
connection  with  the  transfer  or 
maintenance  of  any  security  in  the 
segregated  account  established  pursuant 
to  section  21(g)(2)  of  the  Act  and  any 
other  expense  which  is  not  an 
administrative  expense  or  an  issuance 
cost  incurred  by  the  Financing 
Corporation  in  connection  with  the 
establishment  or  maintenance  of  such 
account. 

Deficient  bank  means  a  bank  whose 
allocation  under  section  21(d)(5)  of  the 
Act  exceeds  the  amount  applicable  to 
such  bank  under  section  21(d)(3)  of  the 
Act. 

Directorate  means  the  three  member 
board  established  pursuant  to  section 
21(b)  of  the  Act  to  manage  the  Financing 
Corporation. 

Excess  amount  means  the  amount  by 
which  a  bank's  required  contribution 
pursuant  to  section  21(d)(5)  of  the  Act 
exceeds  the  maximum  amount  limitation 
applicable  to  such  bank  pursuant  to 
section  21(d)(3)  of  the  Act. 

Exit  fees  means  the  amounts  paid 
pursuant  to  sections  5(d)(2)  (E)  and  (F) 
of  the  Federal  Deposit  Insurance  Act,  as 
amended,  12  U.S.C.  1811,  et  seg.,  and 
regulations  promulgated  theretmder. 

FDIC  means  the  Federal  Deposit 
Insurance  Corporation  established 
pursuant  to  section  1  of  the  Federal 
Deposit  Insurance  Act.  as  amoided,  12 
{J.S.Cieil,  etseq. 

Financing  Corporation  means  the 
Financing  Corporation  chartered 
pursuant  to  section  21(a)  of  the  Act. 

FSUC  Resolution  Fund  means  the 
FSLIC  Resolution  Fund  established 
pursuant  to  section  llA(a](l)  of  the 
Federal  Deposit  Insurance  Act  as 
,  amended.  12  U.S.C  IBll.  et  seg. 


Funding  Corporation  means  the 
Resolution  Funding  Corporation 
established  pursuant  to  section  2lB(b)  of 
the  Act 

Issuance  costs  means  issuance  fees 
and  commissions  incurred  by  the 
Financing  Corporation  in  connection 
with  the  issuance  or  servicing  of  any 
cbligadons  of  the  Financing 
Corporation.  Such  costs  include,  but  are 
not  limited  to,  legal  costs,  accounting 
costs,  printing  expenses  and  securities 
processing  costs  relating  tr  *he  issuance 
of  obligations  by  the  Financuig 
Corporation. 

Net  earnings  means  net  earnings 
without  reduction  for  any  chargeoffs  or 
expenses  incurred  by  a  bank  in 
connection  with  the  purchase  of  capital 
stock  of  the  Fmancing  Corporation  or 
the  purchase  of  stock  of  the  Funding 
Corporation  required  by  the  Oversight 
Board  under  sections  2lB  (e)  and  (f)  of 
the  Act. 

Non-administrative  expenses  means 
issuance  costs,  custodian  fees,  and 
interest  on  obligations. 

Obligations  means  debentures,  bonds, 
or  similar  obligations  of  the  Financing 
Corporation  issued  pursuant  to  sections 
21(c)(3)  and  (e)  of  the  Act. 

Office  of  Finance  means  the  joint 
office  of  the  Federal  home  loan  banks  as 
set  forth  in  section  2B  of  the  Act. 

Remaining  bank  means  a  bank  that  is 
not  allocated  an  amount  under  section 
21(d)(5)  of  the  Act  that  exceeds  the 
maximum  amount  limitation  applicable 
to  such  bank  under  section  21(d)(3)  of 
the  Act. 

SAIF  member  means  Savings 
Association  Insurance  Fund  member  as 
deHned  in  section  21(k)(l)  of  the  Act. 

S  950.2    GwMTSl  MiltMflly. 

The  Financing  Corporation  may 
exercise  all  authority  granted  it  by  the 
Act  and  by  its  charter  and  bylaws, 
whether  or  not  implemented  specifically 
by  Board  regulations,  subject  to  the 
limitations  and  interpretations 
contained  in  this  part  and  such  orders 
and  directions  as  the  Board  may 
prescribe. 

§950.3    AuthortationofMtaMWwMntof 
invettmsnt  pollctes  and  proccdurt*. 

The  Directorate  may  establish 
investment  policies  and  procedures  from 
time  to  time  writh  respect  to  funds  of  the 
Financing  Corporation  which  are  not 
required  to  be  transferred  to  the  FSUC 
Resolution  Fund.  These  investment 
policies  and  procedures  shall  be 
consistent  with  the  provisions  of  section 
21(g)(1)  of  the  Act  The  Directorate  shall 
notify  the  Board  promptly  of  any 
changes  to  the  investment  policies  and 
procedures. 


§950.4    Authority  to  IssiM  oMgatfont. 

(a)  The  Board  authorizes  the 
Directorate,  in  its  discretion  and  upon 
receipt  of  a  written  request  for  funds 
from  the  FSLIC  Resolution  Fund,  to 
cause  the  Financing  Corporation  to  issue 
obligations,  in  accordance  with  the 
provisions  of  section  21(e)  of  the  Act 
Such  written  request  in  a  form 
acceptable  to  the  Directorate,  shall 
specify  the  amount  of  funds  needed  and 
the  date  by  which  such  funds  are 
needed. 

(b)  The  net  proceeds  of  each 
obligation  issued  by  the  Financing 
Corporation  shall  be  used  to  purchase 
capital  certificates  issued  by  the  FSUC 
Resolution  Fund  and  pursuant  to  section 
21(e)(2)  of  the  Act 

§  950.5    Book-«ntry  procedure  for 
Financing  Corporation  obligations. 

(a)  Any  Federal  Reserve  Bank  is 
hereby  authorized  to  apply  book-entry 
procedure  to  Financing  Corporation 
obligations. 

(b)  The  book-entry  procedure  for 
Financing  Corporation  obligations  shall 
be  governed  by  the  book -entry 
procedure  established  for  Federal  home 
loan  bank  securities,  codified  at  part  912 
of  this  chapter,  and  wherever  the  term 
"Federal  home  loan  bank  security(ie8)" 
shall  appear  in  said  part,  the  term  shall 
also  be  construed  to  mean  the 
"Financing  Corporation  obligation(s),"  if 
appropriate,  to  accomplish  the  purposes 
of  this  section. 

§950.6    Mkiortty participatkHiln public 
oftertngs. 

The  Directorate  shall  take  measures 
to  provide  minority  owned  or  controlled 
conunercial  banks,  investment  banking 
firms,  underwriters,  and  bond  counsel 
throughout  the  United  States  with  an 
opportunity  to  participate  to  a 
significant  degree  in  any  public  offerings 
of  the  Financing  Corporation. 

§  950.7    Bank  tmploy««s. 

The  Board  authorizes  the  officers, 
employees,  or  agents  of  the  banks  or  the 
Office  of  Finance  to  act  for  and  on 
behalf  of  the  Financing  Corporation  in 
such  manner  as  may  be  necessary  to 
carry  out  the  functions  of  the  Financing 
Corporation. 

§9S0J    Budget  and  axpensM. 

(a)  The  Financing  Corporation  shall 
aimually  submit  to  the  Directorate  by 
November  15,  a  budget  of  its  proposed 
expenditures,  including  administrative 
and  non-administrative  expenses,  for 
the  following  year. 

(b)  By  December  1  of  each  year  the 
Directorate  shall  submit  an  approved 
budget  to  the  Board  for  final  approval 


(c)  After  such  budget  has  been 
approved  by  the  Board,  the  Financing 
Corporation  shall  transmit  a  copy  of  the 
budget  to  each  bank  president 

(d)  In  the  event  that,  during  any  year, 
the  Financing  Corporation  projects  or 
anticipates  incurring  expenses,  other 
than  interest  expenses,  which  exceed  its 
approved  budget  then  an  amended 
budget  shall  be  submitted  for  approval 
in  the  same  manner  as  the  original 
budget 

§  950.9    Administrative  expenses. 

(a)  All  administrative  expenses,  as 
defined  in  section  21(b)(7)(C)  of  the  Act 
and  S  95ai(b)  of  this  part,  of  the 
Financing  Corporation  shall  be  paid  by 
the  banks. 

(b)  The  amoimt  each  bank  shall  pay 
shall  be  determined  in  the  manner 
provided  in  section  21(b)(7)(B)  of  the 
Act. 

(c)  On  a  periodic  basis,  but  not  less 
often  than  semi-annually,  the  Financing 
Corporation  shall  bill  each  bank  in 
advance  for  its  proper  share,  as 
determined  in  accordance  with  section 
21  of  the  Act,  of  the  Financing 
Corporation's  budgeted  administrative 
expenses,  as  approved  by  the  Board 
pursuant  to  §  950.8  of  this  part,  for  that 
period. 

(d)  The  aggregate  amount  of 
administrative  expenses  for  which  the 
banks  may  be  billed  for  any  period, 
under  a  budget  approved  pursuant  to 
§  950.8  of  this  part,  shall  be  adjusted 
upward  or  downward  as  necessary  to 
reflect  any  differences  between  the 
aggregate  expenses  projected  in  the 
budget  and  those  actually  incurred  in 
prior  periods  during  the  calendar  year  or 
to  reflect  any  changes  in  the  estimate  of 
aggregate  expenses  expected  to  be 
incurred  in  the  coming  period;  however, 
in  no  event  shall  the  aggregate  of  all 
bills  issued  to  the  banks  for  the  budget 
calendar  year  exceed  the  budget 
approved  pursuant  to  §  950.8  of  this 
part. 

§  950.10   Capital  assessments  of  Federal 
ioantmnks. 

(a)  General.  The  Board  authorizes  the 
Directorate,  in  its  discretion,  to  require 
each  bank  to  invest  in  nonvoting  capital 
stock  of  the  Financing  Corporation  in 
such  amoimts  and  at  such  times  so  that 
the  Financing  Corporation  may  defease 
its  outstanding  obligations  pursuant  to 
section  21(e)  of  the  Act. 

(b)  Investments  by  Federal  home  loan 
banks  in  Financing  Corporation  stock. 
The  banks  shall  collectively  purchase, 
when  and  as  instructed  by  the 
Directorate,  an  amoimt  of  shares  of  the 
nonvoting  capital  stock  of  the  Financing 
Corporation,  not  to  exceed,  in  the 


aggregate,  the  amount  necessary  to 
provide  funds  to  defease  $10,825  bilUoti 
of  obligations  of  the  Fkumctag 
Corporation.  The  shares  issued  by  the 
Financing  Corporation,  which  the  banks 
are  instructed  to  purchase,  may  be  in 
one  or  more  issues  and  shall  be  issued 
and  sold  at  a  purchase  price  of  $1.00  per 
share.  Such  stock  shall  be  subject  to 
such  terms  and  conditions  as  are 
prescribed  in  the  Charter  and  Bylaws  of 
the  Financing  Corporation  as  the  same 
may  be  amended  from  time  to  time.  The 
amount  of  stock  which  eadi  bank  shall 
be  required  to  purchase  within  each 
issue  shall  be: 

(1)  As  to  the  amount  of  Financing 
Corporation  stock  purchased  pursuant 
to  section  21(d)  of  the  Act  and  Funding 
Corporation  assessments  made  pursuant 
to  section  2lB(e)(3)  of  the  Act  up  to  the 
initial  one  billion  dollars 
(.$1,000,000,000),  in  the  aggregate,  m 
accordance  with  the  ratios  prescribed  in 
section  21(d)(4)  of  the  Act 

(2)  As  to  the  amount  of  Financing 
Corporation  stock  purchased  pursuant 
to  section  21(d)  of  the  Act  and  Funding 
Corporation  assessments  made  pursuant 
to  section  2lB(e)(4),  of  the  Act  in  excess 
of  one  billion  dollars  ($14)00,000,000),  in 
the  aggregate,  in  accordance  with  the 
ratios  prescribed  under  section  21(d)(5) 
of  the  Act. 

(c)  Maximum  amount  limitations.  (1) 
If  the  amount  any  bank  is  required  to 
invest  in  capital  stock  of  the  Financing 
Corporation  exceeds  its  maximum 
investment  amount  Umitatioa  as 
determined  pursuant  to  secticm  21(dK3) 
of  the  Act  the  Directorate  shall  require 
each  remaining  bank  to  invest  in  such 
additional  capital  stock  of  the  Financing 
Corporation  as  provided  for  in  section 
21(d)(6)  of  the  Act 

(2)  The  amount  of  Funding 
Corporation  stock  required  to  be 
purchased  by  the  banks  pursuant  to 
sections  2lB(e)(3)  (A)  and  (B)  of  the  Act 
shall  be  reduced  by  the  amount  of 
Financing  Corporation  capital  stock  that 
the  banks  are  required  to  purchase 
pursuant  to  section  21  of  the  Act.  If  the 
amount  of  Financing  Corporation  stock 
that  the  banks  are  required  to  purchase 
exceeds  the  annual  three  hundred 
million  dollar  ($300,000,000)  limitation 
on  purchases  of  Funding  Corporation 
stock  prescribed  by  section  2lB(e)(3)(C) 
of  the  Act  then  the  amount  of  Financing 
Corporation  capital  stock  purchased  in 
excess  of  such  limitation  shall  be 
credited  in  the  following  year  or  years, 
as  the  case  may  be,  as  an  amount 
already  paid  by  the  banks  under  section 
2lB(e)(3)(Bj(ii)oftheAct 

(d)  Par  value  and  transferability  of 
shares.  The  shares  shall  have  a  par 


value  of  $li»  per  sbare  and  are  freeiy 
transferable  between  the  banks. 


§95aii 

funding  o(  reearve  account 

(a)  Upon  becoming  a  deficient  bank,  ■ 
bank  shall,  on  a  quarterly  basis  and 
prior  to  the  pajrment  of  dividends,  set 
aside  in  a  reserve  account  separate 
from  the  reserve  accounts  established 
pursuant  to  sections  21(B)  (e)  and  (f)  of 
the  Act  twenty  percent  (20%)  of  its  net 
earnings,  or  the  amount  of  the  deficiency 
if  such  deficiency  is  less  than  twenty 
percent  (20%)  of  net  earnings.  However, 
a  deficient  bank  may  set  aside  more 
than  twenty  percent  (20%)  of  its  net 
earnings  in  such  reserve  account 
Notwithstanding  the  foregoing,  the 
amount  set  aside  in  the  reserve  accoimt 
pursuant  to  this  subsection  and  sections 
21B  (e)  and  (f)  of  the  Act,  in  the 
aggregate,  is  not  required  to  exceed 
twenty  percent  (20%)  of  a  deficient 
bank's  net  earnings. 

(b)  The  amount  in  the  reserve  account 
shall  be  available  for  the  sole  purpose  of 
purchasing  such  capital  stock  from  the 
remaining  banks  as  was  purchased  on 
behalf  of  a  deficient  bank. 

(c)  Until  a  deficient  bank  has 
repurchased  from  the  remaining  banks 
all  of  die  Hnancing  Corporation  capital 
stock  purchased  on  its  behalf  by  the 
remaining  banks,  such  deficient  bank's 
dividend  payment  shall  not  exceed  an 
amount  equal  to  one-half  of  its  annual 
net  earnings. 

(d)  Annually,  not  later  than  each 
January  31,  the  amounts  set  aside  in  a 
deficient  bank's  reserve  account  shall  be 
remitted  to  the  remaining  banks  in  the 
amounts  determined  by  the  Directorate 
pursuant  to  section  21(d)(6)(C)  of  the 
Act.  The  remaining  banks  shall  be 
repaid  in  the  order  of  the  investments 
made  on  behalf  of  the  deficient  bank. 

(e)  A  remaining  bank  shall  transfer 
the  necessary  shares  of  Financing 
Corporation  stock  to  a  deficient  bank 
upon  receipt  of  funds  for  repayment  of 
excess  amounts. 

§  950.12    Non-admlnistratlve  expenses. 

(a)  The  Financing  Corporation  shall, 
as  part  of  the  budget  approved  pursuant 
to  §  950.8  of  this  part,  include 
projections  for  anticipated  issuance 
costs  and  custodian  fees.  Further,  at 
least  semiannually,  the  Financing 
Corporation  shall  determine  anticipated 
interest  expenses  on  its  obUgations. 

(b)  The  Financing  Corporation  shall 
obtain  funds  for  anticipated  non- 
administrative  expenses  from  the 
following  sources  and  in  the  following 
order 
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(1)  With  the  approval  of  the  board  of 
directors  of  the  FDIC  the  Financing 
Corporation  may  levy  upon  each  SAJF 
member  and  collect  an  assessment  in 
accordance  with  section  21(f)(2]  of  the 
Act  and  950.13  of  this  part;  and 

(2}  To  the  extent  the  estimated 
amounts  set  forth  in  paragraph  (b)(1)  are 
insufficient  to  cover  the  anticipated  non- 
administrative  expenses  of  the 
Financing  Corporation,  the  Directorate 
shall  request,  in  writing,  that  the  FDIC 
transfer  the  liquidating  dividends  of  the 
FSLIC  Resolution  Fund  and  payments 
made  on  claims  of  the  FSUC  Resolution 
Fund,  if  any,  to  the  Financing 
Corporation.  Such  written  request  shall 
specify  the  estimated  amount  of  funds 
needed  by  the  Financing  Corporation. 

(c)  To  the  extent  the  estimated 
amoimts  available  under  paragraph  (b) 
of  this  section  are  insufficient  to  cover 
the  anticipated  interest  payments,  the 
Directorate  shall  request,  in  writing,  that 
the  Secretary  of  the  Department  of 
Treasury  order  that  exit  fees  be 
transferred  to  the  Financing 
Corporation.  The  request  of  the 
Directorate  shall  set  forth  the  estimated 
amoimt  of  exit  fee  funds  needed  by  the 
Financing  Corporation. 

§  950.13    AsMswiMfiti  on  SAIF  iiMinbcrs. 

(a)  Each  bank  shall  allow  any  SAIF 
member  whose  principal  place  of 
business  is  in  its  district  to  establish  and 
maintain  at  least  one  demand  deposit 
account  for  the  purpose  of  facilitating 
the  Financing  Corporation's 
assessments  pursuant  to  section  21(f)(2) 
of  the  Act  and  9  950.12(b)(1)  of  this  part. 

(b)  The  Financing  Corporation,  with 
the  approval  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation,  is  authorized  to  collect  the 
assessments  on  SAIF  members, 
pursuant  to  section  21(f)(2)  of  the  Act 
and  as  provided  in  paragraph  (a)  of  this 
section,  through  a  joint  collection  agent 

(c)  The  Financing  Corporation,  based 
upon  the  anticipated  non-administrative 


expenses  shall  determine  the  percentage 
of  assessments  on  SAIF  members 
needed,  if  any,  to  pay  such  expenses. 

(d)  Based  upon  the  determination 
made  under  paragraph  (c)  of  this 
section,  the  Financing  Corporation  shall 
notify  the  FDIC,  the  Funding 
Corporation,  and  the  joint  collection 
agent  of  the  percentage  of  assessments 
it  needs. 

§  950.14    Reports  to  Board. 

Within  ten  business  days  of  the  close 
of  each  calendar  quarter  commencing 
with  the  quarter  ending  September  30, 
1989,  the  Financing  Corporation  shall 
submit  to  the  Board  a  report  for  the 
previous  calendar  quarter  stating: 

(a)  The  number  of  shares  of  the 
Financing  Corporation  which  the  banks 
were  required  to  purchase  and  the  dates 
of  the  purchases; 

(b)  The  types  and  amounts  of 
securities  purchased  pursuant  to  section 
21(g)(1)  of  the  Act; 

(c)  The  amount  of  any  obligations,  as 
defined  in  S  950.1  of  this  part,  issued 
during  the  quarter  pursuant  to  section 
21(e)  of  the  Act  and  the  basic  terms  and 
conditions  of  such  obligations:  the 
amount  of  any  obligations  proposed  to 
be  issued  during  the  current  quarter  and 
any  anticipated  significant  di^erences 
in  the  basic  terms  and  conditions  of 
those  obligations  from  previously  issued 
obligations;  and  the  aggregate  amount  of 
obligations  issued  as  of  the  end  of  the 
last  quarter  and  the  maximum  amount  of 
obligations  which  the  Financing 
Corporation  was  permitted  to  issue  as  of 
that  date  pursuant  to  section  21(e)(1)  of 
the  Act: 

(d)  The  amount  of  capital  certificates 
purchased  during  the  last  quarter  and 
the  aggregate  of  all  previous  quarters 
and  the  percentage  of  all  proceeds  fit)m 
obligations  which  the  Financing 
Corporation  had  invested  in  the  FSLIC 
Resolution  Fund  as  of  the  end  of  the  last 
quarter; 


(e)  Whether  any  changes  have  been 
made  to  the  bylaws  of  the  Financing 
Corporation,  and,  if  so,  the  nature  of 
such  changes; 

(f)  A  description  of  any  significant 
utilization  of  the  facilities  and/or 
officers  or  employees  of  the  banks  or  the 
Office  of  Finance  on  special  projects; 

(g)  The  aggregate  amount  of 
administrative  expenses  assessed 
against  the  banks  and  the  aggregate 
amount  of  non-administrative  expenses 
assessed  against  the  SAIF  members 
under  the  budget  in  place  at  the  end  of 
the  last  quarter; 

(h)  An  assessment  of  the  effectiveness 
of  the  program  established  by  the 
Financing  Corporation  to  encourage 
minority  participation  in  its  public 
offerings; 

(i)  Any  significant  changes  in  the 
Financing  Corporation's  investment 
policies  or  any  other  developments  that 
the  Directorate  deems  significant  which 
occurred  during  the  last  quarter  or  are 
expected  to  occur  during  the  current 
quarter;  and 

(j)  Such  other  information  as  the 
Board  may  require. 

9  950.15    Rtvlew  of  books  and  records. 

An  ofiice  designated  by  the  Board 
shall  review  the  books  and  records  of 
the  Financing  Corporation  pertaining  to 
the  banks'  assessment  for  the  Financing 
Corporation  at  least  annually  to 
determine  whether  the  Financing 
Corporation  is  performing  its  functions 
in  accordance  with  the  provisions  of 
section  21  of  the  Act  and  this  part  950. 

PART  592— (REMOVED! 

2.  Part  592  is  removed  fit)m  12  CFR 
chapter  V. 

Dated:  September  13. 1960. 
Jack  Kemp, 
Acting  Chairperson. 
[FR  Doc.  89-22099  Filed  9-18-69: 8:45  am] 
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DCPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnistratkNi 

21  CFR  PAirrS  878  AND  880 
[DcciwtNa7SN-2646] 

Oenoral  and  Plastic  Surgery  Devicea; 
Ctaaaificationa  of  11  Oevtcea 

AOINCV:  Food  and  Drug  Administration. 
ACnOM:  Proposed  rule. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
classify  11  preamendments  devices  now 
in  commercial  distribution.  These 
actions  are  being  taken  under  the 
Medical  Device  Admendments  of  1976. 
DATU:  Comments  by  November  20, 
1989.  FDA  proposes  that  the  final 
regulation  based  on  this  proposal 
become  effective  30  days  after  the  date 
of  its  publication  in  the  Federal  Register. 
ADOWt— ;  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

RM  RmTHDI  INFOmiATION  CONTACR 
Kenneth  A  Palmer.  Center  for  Devices 
and  Radiological  Health  (HFZ-4101, 
Food  and  Drug  Administration.  1390 
Piccard  Dr..  Rockville,  MD  20850,  301- 
427-109a 
SUPPLfMCNTARV  mraMUTKM: 

Table  of  Contents 

ABackgnnmd 

B.  Reproposed  Clawifications 

C.  Proposed  Clariiic<itions  and 
Recodifications  of  Already  Classified 
Devices 

D.  General  and  Plastic  Sargeiy  Devices 
Proposed  Qassifications 

E.  Description  of  Panel  Recommendation 
Process 

F.  Exemptions  for  Qass  I  Devices 


C.  List  of  CoMral  and  Plastic  Suigay 

Devices 
R  Pmei  Recommendations  and  FDA's 

Proposed  Classifications 
L  Environmental  Impact 
J.  Economic  Impact 
K.  Comments 

A.  Background 

The  Medical  Device  Amendments  of 
1976  (the  amendments)  (Pub.  L  94-296) 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.) 
establish  a  system  for  regulation  of 
medical  devices  intended  for  human  use. 
One  provision  of  the  amendments, 
section  513  of  the  act  (21  U.S.C.  XOc^, 
establishes  three  categories  (clanea)  of 
devices  dependir>g  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness:  class  I  (general  controls); 
class  n  (performance  standards);  and 
class  in  (premarket  approval). 

Preamendment  devices  are  not 
classified  under  section  513  of  the  act 
until  after  FDA  has  (1)  received  a 
recommendation  from  a  device  panel 
(an  FDA  advisory  committee)  (21  CFR 
part  14);  (2)  published  the  panel's 
recommendation  for  comment  along 
with  a  proposed  regulation  classifying 
the  device;  and  (3)  published  a  final  rale 
classifying  the  device.  These  steps  onist 
precede  the  classiHcation  of  any  device 
that  was  in  commercial  distribution 
before  May  2&  1976  (the  date  of 
enactment  of  the  amendments)  and  that 
was  not  previously  regarded  by  FDA  as 
a  new  drug  under  section  505  of  the  act 
(21  U.S.C  355).  A  device  that  is  first 
offered  for  commercial  distributioa  after 
May  28. 1976.  and  that  is  substantially 
equivalent  to  a  device  classified  under 
this  scheme,  is  placed  in  the  same  class 
as  the  device  to  which  it  is  substantially 
equivalent. 

Following  the  procedures  outlined 
above,  in  the  Federal  Register  of  January 


m  1962  (47  FR  2810).  FDA  published  a 
proposed  rule  classifying  54 
preamendments  general  and  plastic 
sorgery  devices.  In  the  Federal  Register 
of  June  24, 1988  (53  FR  23856),  FDA 
published  a  final  rule  based  on  the 
proposal  of  January  19, 1982. 

While  preparing  the  final  rule 
dassifying  general  and  plastic  surgery 
devices,  FDA  found  that  the  device 
names,  identifications,  and 
dassifications  of  three  wound  dressing 
devices  identified  in  the  proposed  rule 
needed  clarification  and  that 
reproposals  are  necessary  for  the 
devices.  Therefore,  FDA  did  not  classify 
the  three  devices  in  the  final  rule  of  June 
2119e8u 

Further,  FDA  is  proposing  to  clarify 
die  classifications  of  four  general 
hospital  and  personal  use  devices 
presently  codified  at  21  CFR  Part  880 
and  recodify  them  as  eight 
classifications  with  general  and  plastic 
surgery  devices. 

Accordingly,  the  agency  is  now 
publishing  this  proposed  classification 
nde  to  supplement  its  earlier  proposal 
dassifying  three  general  and  plastic 
svgery  devices  and  to  recodify  and 
darify  eight  wound  dressing  devices 
presently  classified  with  general 
hospital  and  personal  use  devices. 

B.  Reproposed  Classifications 

FDA  is  reproposing  classifications  of 
three  general  and  plastic  surgery  wound 
dressing  devices,  as  noted  above.  The 
table  below  juxtaposes  the  reproposed 
(new)  section  numbers  and  device 
names  with  the  section  ntmibers  and 
device  names  originally  proposed  on 
January  19, 1982.  FDA  is  reproposing  to 
dassify  the  porcine  bum  dressing 
intended  for  short-term  use  into  class  I 
and,  for  long-term  use,  into  dass  III  as 
an  interactive  wound  and  bum  dressing. 


secaonNa 

Repioposod  device  name  end  dass 

Former 

CKopoaed 

section  No. 

Docket  Na 

878.4014 

Nonat>sort>abte  gauze  surgical  sponge  for  external 

use— class!. 
HydropMc  «wound  and  txim  dresslrtg— dass  1 ~.. 

Interactive  wound  and  lium  dressing— dass  III. 
Pnmnft  txjm  dmwnrm— dass  1  ,„„„„„ 

878.4060 

878.4120 

878  4140 
878.4140 

N<».»»b.»., 

paza  surgical  sponge,  and  iraund 

78N-2666 

878.4018 — 

878.4024 

878  4028 

H)^asMe  IMM 

Pvantbumdm 
Porane  tMjm  drei 

is  lor  MOunS  exudate  at)sorpiior>— 

nki(  tar  tawgtorni  use— dass  1 

laiaB  tor  short-term  use— class  1 —   - 

78N-2fl69 

78N-2670 
78N-2670 

C  Proposed  Clarifications  and 
Recodifications  of  Already  Classified 
Devices 

In  a  final  rule  published  in  the  Federal 
Register  of  October  21, 1980  (45  FR 
69682),  FDA  classified  in  21  CFR  part 
880  certain  general  hospital  and 
personal  use  devices  in  commerdal 


distribution  following  the  procedures 
outlined  earlier  in  this  preamble.  Since 
publication  of  that  final  rule,  the  agency 
has  determined  that  the  names  and 
identifications  of  four  current  general 
hospital  and  personal  use  devices  are 
undear  or  inaccurate.  Further,  tibese 
devices  have  been  placed  under  the 


wrong  part  of  the  regulations  in  that 
most  woimd  or  bum  dressing  devices 
are  included  with  general  and  plastic 
swgery  devices  (21  CFR  part  878). 

Aooordingly,  FDA  has  determined  to 
pi'0|iuse  that  the  four  general  hospital 
and  personal  use  devices  identified 
bdow  be  recodified  in  the  Code  of 
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Federal  Regulations  with  general  and 
plastic  surgery  devices.  FDA  is 
proposing  that  one  of  these  already 
classified  devices  (S  880.6240  Medical 
adhesive  tape  and  adhesive  bandage]  be 
divided  into  four  generic  types  of 
devices.  Further,  FDA  is  proposing  that 
another  of  these  already  dassified 


devices  (S  880.5090  Liquid  bandage)  be 
divided  into  two  generic  types  of 
devices.  The  table  below  juxtaposes  the 
eight  new  proposed  section  numbers 
and  device  names  that  are  based  on 
these  four  already  dassified  devices. 
FDA  is  proposing  that  all  eight  proposed 


devices  remain  in  dass  I  as  they  are 
presentfy  dassified. 

Because  of  these  proposed  changes, 
FDA  is  proposing  to  remove  bom  21 
CFR  part  880  the  following  sections: 
§8  88a50g0, 88O.5I8O,  88a5210,  and 
880.5240. 


New  prt)posod 
section  No. 


New  propoaed  classification  nsme 


Current 
section  No. 


Current  device  classification  nems 


878.4000... 
878.4006- 
878.4010... 
878.4012- 
878.4020.. 
878.4016- 
878.4016- 
878.4022- 


Intravascuiar  catheter  securement  device— 


Medtoal  adhesive  tMndsee. 


Adhesive  wound  doeure. 

Occlusive  wound  and  bum  dressing.^. 

Bum  sheet 

HyOrophttc  wound  end  txsn  dressing. 
Hydrogel  wound  end  turn  dressing — 


680.5210 
880.5240 
680.5240 
660.5240 
880.5240 
880.5180 
880.5090 
860.5060 


Irtlravascular  catheter  securement  device. 
Modfcal  adhesive  tspe  end  adhesive  bandsge. 
Mo(fcal  adtiesive  tspe  and  adhesive  bandsge. 
Medteal  adhesive  tspe  and  adhesive  bandage. 
Medicei  adhesive  tsiM  and  adhesive  twndsge. 
BumsheeL 
Liquid  bandage. 
Uquid  bandage. 


D.  General  and  Plastic  Surgery  Devices 
Proposed  Classifications 

Parts  B  and  C,  supra,  show  that  11 
general  and  plastic  surgery  devices  are 
proposed  for  dassification,  induding 
alteration  of  names,  identifications,  and 
classification  of  certain  of  the  devices. 
The  agency's  present  proposal  to 
classify  these  devices,  follows:  10 
devices  into  class  I  and  1  device  into 
class  m. 

E.  Description  of  Panel  Recommendation 
Process 

The  Panel  recommendation 
concerning  a  general  and  plastic  surgery 
device  includes  the  information 
described  below. 

1.  Identification.  Both  the  Panel 
recommendation  and  the  proposed  FDA 
classification  include  a  brief  narrative 
identification  of  the  device.  The 
identification  statement  is  necessarily 
broad  because  it  applies  to  a  category  or 
type  of  device  rather  than  to  a  specific 
device.  As  explained  in  21  CFR  878.1  (53 
FR  23856),  any  manufacturer  of  a  newly 
offered  device  who  files  a  premarket 
notification  submission  under  section 
510(k)  of  tiie  act  and  21  CFR  part  807  of 
the  regulations  cannot  show  merely  that 
the  device  is  accurately  described  by 
the  section  titie  and  identification 
provisions  of  a  classification  regulation. 
Although  a  new  device  may  be 
described  accurately  by  the  titie  and 
identification  in  a  dassification 
regulation,  it  is  nevertheless  in  dass  in 
under  section  513(f)  of  the  act  if  it  is  not 
substantially  equivalent  to  a 
preamendments  device  (or  to  a 
postamendments  device  that  has 
already  been  redassified  from  class  in 
hito  class  I  or  dass  U).  It  is  not  practical 
for  FDA  to  publish  an  identification  of 
each  type  of  device  that  is  so  detailed  as 
to  antidpate  every  product  feature  that 


may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  dassified  by  the 
regulation.  The  agency  believes  that  this 
problem  was  recognized  in,  and 
addressed  by,  the  premarket  notification 
procedures  in  section  510(k)  of  the  act 
Accordingly,  any  manufacturer  who 
submits  a  premarket  notification 
submission  should  state  why  the 
manufacturer  believes  that  tiie  device  is 
substantially  equivalent  to  other  devices 
in  commercial  distribution,  as  required 
by  21  CFR  807.87,  and  whether  the 
device  is  described  in  a  dassification 
regulation. 

Some  products  have  both  medical  and 
nonmedical  uses.  FDA  will  regulate  a 
multipurpose  product  as  a  medical 
device  if  it  is  intended  for  a  medical 
purpose,  i.e.,  for  "use  in  the  diagnosis  of 
disease  or  other  conditions,  or  in  the 
cure,  mitigation,  treatment,  or 
prevention  of  disease,"  or  "to  affect  the 
structure  or  any  fimction  of  the  body" 
(section  201(h)  of  tiie  act  (21  U.S.C. 
321(h)))  FDA  will  determine  the  intended 
use  of  a  product  based  upon  the 
expressions  of  the  person  legally 
responsible  for  its  labeling  and  by  the 
circumstances  surroimding  its 
distribution.  The  most  important  factors 
the  agency  will  consider  in  determining 
the  intended  use  of  a  particular  product 
are  the  labeling,  advertising,  and  other 
representations  accompanying  the 
product  Products  that  have  medical 
uses  only  are  cleariy  intended  for 
medical  purposes  and.  therefore,  will  be 
regulated  as  medical  devices  whether  or 
not  medical  daims  are  made  for  them. 

2.  Recommended  classification.  Each 
Panel's  recommendation  describes 
whether  the  device  is  recommended  for 
dassification  into  dass  I,  dass  n.  or 
class  in. 


For  each  device  recommended  for 
classification  into  dass  I.  the  Panel 
considered  whether  the  device  should 
be  exempt  bom  any  requirements  under 
certain  sections  of  the  act:  section  510 
(21  U.S.C.    30.  registi-ation),  section  519 
(21  U.S.C.  360i,  records  and  reports),  and 
section  520(f)  (21  U.S.C.  360i(f),  current 
good  manufacturing  practices  (CGMP) 
requirements).  The  agency's  policy  on 
these  exemption  recommendations  is 
discussed  below  in  the  section  of  this 
proposal  concerning  "F.  Exemptions  for 
Class  I  Devices." 

Each  Panel  recommendation  that  a 
device  be  classified  into  class  m 
indudes  the  Pand's  recommended 
priorify  ("high,"  "medium."  or  "low")  for 
application  of  premaricet  approval 
requirements  to  that  device. 

3.  Summary  of  reasons  for 
recommendation.  The  summary  of 
reasons  for  the  Panel's  recommendation 
explains  why  the  Panel  believes  that  a 
particular  device  meets  the  statutory 
criteria  for  dassification  into  dass  I.  n. 
or  01.  FDA  is  adopting  the  Panel's 
summary  of  reasons  as  the  agency's 
statement  of  the  reasons  for  issuing  the 
regulation,  as  required  by  section  517(f) 
of  tiie  act  (21  U.S.C  360g(n).  Under  tiie 
heading  "H.  Panel  Recommendatiotis 
and  FDA's  Proposed  Classifications," 
the  summary  of  the  Panel's  reasons  for  a 
recommendation  identifies  any  device 
that  is  an  implant  or  a  life-supporting  or 
life-sustaining  device. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel 
based  its  recommendations  on  Panel 
members'  personal  knowledge  of 
product  data  and  clinical  experience 
with  the  devices  tmder  review.  The 
Panel  particularly  relied  upon  clinical 
experience  and  judgment  when 
considering  a  simple  device  that  had 
been  used  extensively  and  was  accepted 
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widely  befcra  Ae  i 
enacted.  The  legislatiw  Ustary  of  Ibe 
amendments  makes  clear  that  the  term 
"data"  has  special  meaning  in  section 
513((^2)(A/  of  the  act,  wwcn  mfom 
that  a  Panel  iwcoumiendatioH  summarise 
the  data  npon  which  a  reconmenoanon 
is  based.  As  used  in  that  section,  "data" 
lafert  not  only  to  tfa«  results  of  scientific 
experiments,  but  also  to  less  formal 
evidence,  other  scientific  information,  or 
judgments  of  experts  (House  Committee 
on  Interstate  and  Foreign  Commerce. 
Medical  Device  Araendawnts  of  liTO,  H. 
Kept.  94-853.  Mtk  Cong.,  2d  Seas.  40 
(1976)).  The  agency  has  determined  that 
clinical  experience  and  judgment 
provide  information  legitimately  used  by 
Panels  and  *^f  SHfinry  to  classify 
devices. 

The  agency  is  adopting  as  its 
statement  of  tke  basis  for  issuing  tba 
regalatiaB  aadar  section  S17(f)  of  the  act 
tke  Panel's  SMHunary  of  the  data  oo 
whkh  a  reooBUMadatioa  to  dasaify  a 
device  ia  baaed 

5.  Riska  to  heattii.  fai  identifying  die 
risks  to  health  presented  by  general  and 
plastic  suigery  dences.  the  Panel 
reco^oiaed  that  few  devices  are 
comirietely  free  of  risk.  Tne  Panel  listed 
the  risks  it  considered  most  significant, 
especially  ntose  that  are  uniiiue  to  an 
individual  device.  All  surgical  devices 
that  cone  into  direct  or  indirect  contact 
with  tissne  have  the  potentia)  of  cansing 
infection  and  foreign  body  reactions  due 
to  c(Mitamination  (rf  wounds.  AU  snrgical 
devices  that  come  into  direct  contact 
with  the  blood  have  die  potential  of 
causing  embolisms,  hemolysis, 
obstruction,  or  ocdosion  of  a  blood 
vessel  by  an  air  bubble  (gas  emboliara), 
detaciied  blood  dot  (tfannnboenboliani), 
or  other  foreign  body  (particulate) 
embolisD.  In  some  cases,  FDA  has 
identified  risks  to  healtfa  presented  by  a 
device  in  addition  to  those  listed  by  the 
Panel.  These  additionta  risks  are  set  oat 
in  die  preamble  under  the  heading  TL 
Panel  Recommendations  and  FDA's 
Proposed  Classifications." 

Becauae  the  daaatfication 
recoBsaaendatioa  aad  the  FDA  rageiation 
may  not  identify  all  riaks  to  health 
presented  by  a  general  and  plastic 
surgery  device,  future  regulations  that 
establish  an  elective  dais  of  the 
requireiBsnt  for  prewarket  approval  for 
a  device  classified  into  daaa  DI  auy 
identify  additional  risks  to  health  net 
known  to  the  agency.  Each  section  far  a 
general  and  plastic  aurgaty  device  mdar 
the  heading  "H.  Panel 
RecoasBandatianB  and  FDA'a  Prapoeed 
riaaaifiratinaa"  stataawfaalherFDA 


agrees  wldi  the  Panel's  recommendation 
and  describes  the  agency's  proposed 
classification  of  the  device. 

FDA  caetiona  thet  the  final 
classificatioo  of  a  device  aaay  differ 
from  the  proposal  Factors  that  may 
cause  such  a  change  inr^"<lf»  comments, 
the  agency's  rpconsideration  of  existing 
data  and  information,  and  the  agency's 
consideration  of  new  data  and 
information. 

For  a  device  that  the  Panel 
recommends  classification  into  class  ffl, 
sectkn  513(c)(2)(A)  of  the  act  requires 
that  the  Panel  recommendation  include, 
to  tile  extent  practicable,  a 
recommendation  for  the  assignment  of  a 
priority  for  application  to  the  device  of 
premaricet  approval  requirements.  In 
developing  its  advice  concerning 
priorities  ( "high,"  "medium,"  or  "low") 
of  devices  recommended  for 
classification  into  dass  m,  the  Panel 
compcued  the  device  with  other  general 
(md  plastic  surgery  devices,  based  oa 
information  avcnlaUe  to  the  Panel 
Bembers  oonconing  the  relative 
importance  of  use  of  die  device  and  the 
device's  relative  riaka.  The  Panel 
recommended  assignment  of  a  "fai^ 
priority"  only  to  those  daaa  m  devioea 
that  the  Panel  beUeved  shookl  receive 
te  agency's  imnediate  attention.  In  tUa 
propoaed  rule,  the  Panel  recoBunended 
that  the  interactive  wound  and  bem 
dressing  (including  the  porcine  bun 
dressing  intended  for  long-term  use)  be 
assigned  a  high  priority  for  premariiBt 
approvaL  The  agency  intends  to  proceed 
as  quickly  as  resources  permit  to  require 
premarkat  approval  of  the  devices 
classified  into  class  UL 

F.  Exemptions  for  Chss  I  I>Bvtoaa 

Section  513  of  the  Federel  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  360c) 
provides  that  FDA  may  exempt  a  device 
recommended  for  dassificalion  into 
dass  I  bom  a  requirement  under  the 
following  sections  of  the  act  section  510 
(21  U.S.C  300),  registration:  section  519 
(21  U.9.C  seoi),  records  and  reports;  and 
section  520(f)  (21  U.S.C.  SOOgf)),  CCMP. 

Under  section  510  of  the  act,  a  person 
"engaged  in  the  raauufattuie, 
preparation,  propagation,  oompoonding, 
or  processing  of  *  *  *  a  device  or 
devices"  most  register  widi  FDA 
(section  510  (b)  tfatMgh  (i)),  file  a  ttal  of 
devices  (sectfon  510(i)).  and  notify  FDA 
at  least  98  days  before  beginning 
iiwBssiiiihil  diatribatfon  of  a  device 
(section  5iO(k))  (see  »  CFR  Part  007). 
Section  5ia(d)(2)(A)  of  the  act  prwldes 
die  agency  anthorify  to  exaa^M  a  device 
froon  aoctians  510, 519^  and  iaO(0  af  the 
act  Section  SU)(gX4)  provides  authorily 
to  the  agency  to  exempt  certain  ] 


from,  among  other  things,  registration 
and  listing  (see  also  21  CFR  007.65). 

FDA  has  developed  criteria  for  its  use 
in  detanaining  whether  a  class  I  device 
should  be  exempt  from  the  prwnarkat 
notification  procedures.  Based  on  these 
criteria.  FDA  has  exempted  certain  dass 
I  ear,  nose,  and  throat  devices  bom  the 
premarket  notification  procedures  (see 
the  Federal  Register  of  August  25. 1087; 
52  FR  32110).  Based  on  an  evaluation  of 
the  pn^MMod  class  1  devices  in  this 
pnq^osed  mle  and  applying  the  critoria 
desciibed  above,  the  agency  is 
proposing  to  exempt  mamfocturers  of 
six  dass  I  general  and  plastic  surgery 
woond  drnsing  devices  from  sectton 
S10(k)  of  die  act  and  Sabpart  E  of  Rart 
007  of  the  regulations,  whidi  iiupleuients 
that  section.  The  agency  believes  that 
the  semiannual  updating  of  device 
listing  under  section  510(iK2)  of  the  ad 
will  provide  FDA  with  adequate  notice 
of  new  products  on  the  market,  and  an 
opportonify  to  determine  whether  aodi 
prodocts  are  within  these  generic  tjrpea 
of  exempted  devices. 

Section  519  of  the  act  anthorixes  FDA 
to  issue  regulations  requiring  device 
manufacturers,  importers,  and 
distributors  to  establish  and  maintain 
such  records,  make  such  reports,  and 
provide  snch  inkamation  as  the  afsni^ 
may  reasonably  require  to  assure  that 
devices  cue  not  adiilterated  or 
misbranded  and  to  otherwise  assure 
their  safety  and  eOectiveness.  The  most 
extensive  of  section  519  requirements 
are  found  in  the  CGMP  regulationa 
under  21  CFR  Part  820  published  in  the 
Fsdaial  R^ter  of  luly  21, 1978  (43  FR 
31508). 

Rvymprinna  from  CCMP  requiromcnta 
are  avaflable  for  class  I  devices 
puraoant  to  section  513(d)(2)(A)  of  die 
act 

The  Panel  recommended  that  the 
devicea  subject  to  this  proposed  rale 
comply  with  all  of  die  reqairemeats  of 
die  CGMP  regdatiooa.  FDA  agrees  with 
this  recommendation.  FDA  haa 
determined  that  no  device  that  is 
labeled  or  otherwise  represented  as 
sterile  will  be  exempted  from  the  device 
CGMP  regulationa.  Accordingly.  FDA  ia 
propoaing  that  no  examptiona  from  die 
CGMP  r^ilations  be  granted  to 
manufactorers  of  the  devices  sub|ed  to 
this  regulation. 

G.  List  of  Genaari  and  riaalk  Saqarj 
Devices 

The  fdlowing  ia  a  list  of  the  general 
and  plaatic  auigary  devicea  diet  FDA  ia 
propoaing  to  daaaify.  the  aodion  aad  dia 
Subpart  of  part  078  hi  Tide  21  of  die 
Coda  of  Federal  Ragulatioos  ander 


which  the  regulation  dasaifying  the 
device  wrill  be  codified,  the  docket 


number,  if  any,  of  the  former  proposed 
classification  regulation  for  each 
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specific  device,  end  the  propoaed 
classification  of  each  device. 


SKVOVI  NO- 


87&4006... 
e7B.400e... 
878.4010- 
878.4012- 
e7a>4014- 
878.4018... 
878.4018.. 
878.4020- 
87a>M)22- 
878.4024- 
878.4026- 


DMtoS 


Intravaacular  cathalar  Mcuranwnl  dMios. 


Adh«l«*  wound  ctoaum. 


NonsbMrtMlria  gauza  Mxgical  sponge  for  •rtemsl  um- 

Bumthaet 

HydropNfc  wound  snd  bum  tknaair^  

OodUilM  wound  vkI  bum  <fc— ing 

H^OQ0i  wound  snd  Ixxn  draosing .».»»«».....«....».......... 

baofscthM  wound  snd  bum  A*ft»iiig        , 

Pofcino  bum  dressing  „„..„_„....„...._............„,„..„,.._ 


OoOmNo. 


78H-2eea 

78N-2e69 


78N-2670 
78N-2670 


H.  Pand  Raconimendattona  and  FDA'a 
Proposed  QassiRcatimis 

Section  878.4008  Intravascular 
catheter  securement  device.  The  Panel 
made  the  following  recommendations 
regarding  classification  of  the 
intravascular  catheter  securement 
device: 

1.  Identification.  An  intravascular 
catheter  securement  device  is  a 
nonabsorbable  device  intended  to  be 
sterilized  before  use  that  consists  of  a 
piece  of  fabric  or  polymeric  material 
with  adhesive  backis^.  It  is  intended  to 
be  applied  over  a  needle  or  catheter  that 
has  been  inserted  through  a  patient's 
skin  to  keep  die  hub  of  the  needle  or  the 
catheter  flat  against  and  securefy 
fastened  to  the  skin. 

2.  Recommended  classification.  Class 
L  The  Panel  recommends  that  this 
device  be  exempt  from  the  premarket 
notification  procedures  under  section 
510(k)  of  die  act 

3.  Summary  of  reasons  for 
recommendation.  The  Panel 
recommends  that  the  intravascular 
catheter  securement  device  be  classified 
into  dass  I  because  the  Panel  believes 
that  the  device  has  a  history  of  safe  and 
effective  use.  The  Panel  believes  that 
the  materials  used  in  the  device  are 
generally  acceptable  and  need  be 
subjed  to  general  controls  only.  The 
Panel  recommends  that  the  device  be 
exempted  from  premarket  notification 
because  no  usehil  purpose  would  be 
advanced  by  keeping  the  requirement  in 
place. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel 
based  this  recommendation  on  the  Panel 
members'  knowledge  of  product  data 
and  clinical  experience  with  the  device. 

5.  Riaka  to  health.  MecOooiU  Hit 
device  is  improperly  applied,  a  patient 
may  develop  an  inficticm. 

FDA  agrees  with  the  Panel's 
recommendatioa  and  is  proposing  that 


the  intravascular  catheter  securement 
device  be  dassified  into  class  I.  The 
agency  believes  that  general  controls 
are  sdSicient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
agrees  with  the  Panel  recommendation 
regarding  exemptions  from  premarket 
notification  for  the  device.  'Therefore, 
FDA  is  proposing  that  manufactiu^rs  of 
the  device  be  exempt  fitxn  the 
premarket  notification  procedures  under 
section  510(k)  of  the  act  and  subpart  E  of 
21  CFR  part  807. 

Section  878.4008  Medical  adhesive 
tape.  The  Panel  made  the  following 
recommendations  regarding 
classification  of  medical  adhesive  tape. 

1.  Identification.  Medical  adhesive 
tape  is  a  nonabsorbable  device  that 
consists  of  a  strip  of  fabric  at  polymeric 
material  with  adhesive  baddng  intended 
for  medical  purposes,  sudi  as  to  be 
applied  to  a  patient's  skin  to  secure  a 
primary  wound  or  bum  dressing  over  a 
wound. 

2.  Recommended  classification.  Qass 
I.  The  Panel  recommends  that  this 
device  be  exempt  fitmi  the  premarket 
notification  procedures  under  section 
510(k)ofdieact' 

Z.  Summary  of  reasons  for 
recommendation.  The  Panel 
recommends  that  the  medical  adhesive 
tape  be  dassified  into  class  I  because 
the  Panel  believes  that  the  device  has  a 
history  of  safe  and  effective  use.  The 
Panel  believes  that  the  materials  used  in 
the  device  are  generally  acceptable  and 
need  be  subject  to  general  controls  only. 
The  Panel  recommends  that  the  device 
be  exempted  from  premarket 
notification  because  no  useful  purpose 
would  be  advanced  by  keeping  the 
requirement  in  place. 

A.  Summary  (^  data  on  which  the 
recommeodation  ia  baaed.  The  Panel 
based  this  recommendation  on  the  Panel 


membm*  knowledge  of  product  data 
and  clinical  experience  with  the  device. 

5.  Risks  to  health  Allergenic  or 
hypersensitive  reaction:  If  certain 
patients  are  sensitive  to  adhesive  tape,  a 
reaction  may  occur. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
the  medical  adhesive  tape  be  classified 
into  dass  L  The  agency  believes  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safefy  and 
effectiveness  of  the  device.  FDA  aiso 
agrees  with  the  Panel  recommendation 
regarding  exemption  from  premarket 
notification  for  the  device.  Therefore, 
FDA  is  proposing  that  manufacturers  of 
the  device  be  exempt  fitim  the 
premarket  notification  procedures  under 
section  510(k)  of  the  act  and  Subpart  E 
of  21  CFR  part  807. 

Section  878.4010  Medical  adhesive 
bandage.  The  Pand  made  the  fdlowing 
recommendations  regarding 
classification  of  the  medical  adhesive 
bandage: 

1.  Identification.  A  medical  adhesive 
bandage  is  a  device  intended  to  be 
sterilized  before  use  that  consists  of  a 
strip  of  fabric  or  polymeric  material  with 
adhesive  backing  with  an  attached 
nonabsorbable  woun'^  dressing  pad  that 
does  not  contain  an  antiseptic  or  drug. 
The  size  of  the  device  shall  not  exceed  4 
inches  by  1  and  %  inches  (10  by  2.8 
centimeters).  The  device  is  intended  to 
serve  as  a  dressing  to  cover  a  minor  or 
superficial  skin  wound. 

2.  Recommended  classification.  Class 
I.  The  Pand  recommends  that  this 
device  be  exempt  bom  the  premarket 
notification  procedures  under  section 
510(k)  of  die  act 

3.  Summary  of  reasons  for 
recommendation.  The  Pand 
recommends  that  the  medical  adhesive 
bandage  be  dassified  into  claas  I 
becauae  the  Pand  believes  that  the 
device  has  a  history  of  safe  and 
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effective  itse.  The  Panel  believes  that 
the  materials  used  in  the  device  are 
generally  acceptable  and  need  be 
subject  to  general  controls  only.  The 
Panel  recommends  that  the  device  be 
exempted  from  premarket  notification 
because  no  useful  purpose  would  be 
advanced  by  keeping  the  requirement  in 
place. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel 
based  this  recommendation  on  the  Panel 
members'  knowledge  of  product  data 
and  clinical  experience  with  the  device. 

5.  Risks  to  health.  None  identified  by 
the  Panel. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
the  medical  adhesive  bandage  be 
classified  into  class  I.  The  agency 
believes  that  general  controls  are 
sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  also 
agrees  with  the  Panel  recommendation 
regarding  exemption  from  premarket 
notification  for  the  device.  Therefore, 
FDA  is  proposing  that  manufacturers  of 
the  device  be  exempt  from  the 
premarket  notification  procedures  under 
section  510(k)  of  the  act  and  Subpart  E 
of  21 CFR  part  807. 

Section  878.4012  Adhesive  wound 
closure.  The  Panel  made  the  following 
recommendations  regarding 
classification  of  the  adhesive  wound 
closure: 

1.  Identification.  An  adhesive  wound 
closure  is  a  nonabsorbable  device 
intended  to  be  sterilized  before  use  that 
consists  of  a  narrow  strip  of  fabric  or 
polymeric  material  with  adhesive 
backing.  It  is  intended  to  be  applied  to 
an  incised  wound  in  a  patient's  sldn  to 
draw  together  and  hold  closed  the 
opposing  wound  edges. 

2.  Recommended  classification.  Class 
I.  The  Panel  recommends  that  this 
device  be  exempt  from  the  premaiiiet 
notification  procedures  under  section 
510(k)  of  the  act 

3.  Summary  of  reasons  for 
recommendation.  The  Panel 
recommends  that  the  adhesive  wound 
closure  be  classified  into  class  I  because 
the  Panel  believes  that  the  device  has  a 
history  of  safe  and  effective  use.  The 
Panel  believes  that  the  materials  used  in 
the  device  are  generally  acceptable  and 
need  be  subject  to  general  controls  only. 
The  Panel  recommends  that  the  device 
be  exempted  from  premarket 
notification  because  no  useful  purpose 
would  be  advanced  by  keeping  the 
requirement  in  place. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel 
based  this  recommendation  on  the  Panel 


members'  knowledge  of  product  data 
and  clinical  experience  with  the  device. 
-    5.  Risks  to  health.  None  identified  by 
the  Panel. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
the  adhesive  wound  closure  be 
classified  into  class  I.  If  the  device  were 
contaminated  with  microorganisms  or  if 
the  device  loosens  and  falls  off,  FDA 
believes  that  it  would  present  a  risk  of 
infection  to  a  patient  However,  FDA 
believes  that  the  general  controb  of 
class  I,  particularly  the  controls  of  the 
CGMP  requirements  in  21  CFR  part  82a 
would  control  these  risks.  FDA 
disagrees  with  the  Panel's 
recommendation  that  the  device  be 
exempt  from  the  requirement  of 
premarket  notification,  because  it  is 
FDA's  view  that  the  device  does  not 
meet  the  criteria  for  exemption  from 
premarket  notification.  FDA  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Section  878.4014  Nonabsorbable 
gauze  surgical  sponge  for  external  use. 
The  Panel  made  the  following 
recommendations  regarding 
classification  of  the  nonabsorbable 
gauze  surgical  sponge  for  external  use: 

1.  Identification.  A  nonabsorbable 
gauze  surgical  sponge  for  external  use  is 
a  device  intended  to  be  sterilized  before 
use  that  consists  of  a  strip,  piece,  or  pad 
made  bom  absorbent  open  woven  mesh 
cotton  cellulose  or  a  simple  chemical 
derivative  of  cellulose.  It  is  intended  for 
medical  purposes,  such  as  to  be  placed 
directly  on  a  patient's  wound  or  bum  to 
absorb  excess  body  fluids  or  exudate. 

2.  Recommended  classification.  Class 
L  The  Panel  recommends  that  this 
device  be  exempt  from  the  premarket 
notification  procedures  under  section 
510(k)oftheact 

3.  Summary  of  reasons  for 
recommendation.  The  Panel 
recommends  that  the  nonabsorbable 
gauze  surgical  sponge  for  external  use 
be  classified  into  class  I  because  the 
Panel  believes  that  the  device  has  a 
history  of  safe  and  effective  use.  The 
Panel  believes  that  the  materials  used  in 
the  device  are  generally  acceptable  and 
need  be  subject  to  general  controls  only. 
The  Panel  recommends  that  the  device 
be  exempted  from  premarket 
notification  because  no  useful  purpose 
would  be  advanced  by  keeping  the 
requirement  in  place. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel 
based  this  recommendation  on  the  Panel 
members'  knowledge  of  product  data 
and  clinical  experience  with  the  device. 

5.  Risks  to  health.  None  identified  by 
the  Panel 


FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
the  nonabsorbable  guaze  surgical 
sponge  for  external  use  be  classified 
into  Class  L  If  the  device  were 
contaminated  with  microorganisms, 
FDA  believes  that  it  would  present  a 
risk  of  infection  to  a  patient  However, 
FDA  believes  that  the  general  controls 
of  class  I,  particularly  the  controls  of  the 
CGMP  requirements  in  21  CFR  part  820, 
would  control  this  risk.  FDA  beeves 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
FDA  also  agrees  with  the  Panel 
recommendation  regarding  exemption 
frx)m  premarket  notification  for  the 
device.  Therefore,  FDA  is  proposing  that 
manufacturers  of  the  device  be  exempt 
bom  the  premarket  notification 
procedures  under  section  510(k)  of  the 
act  and  Subpart  E  of  21  CFR  part  807. 

Section  878.4016  Bum  sheet  The 
Panel  made  the  following 
recommendations  reganUng 
classification  of  the  bum  sheet 

1.  Identification.  A  bum  sheet  is  a 
device  intended  to  be  sterilized  before 
use  that  consists  of  a  sheet  of 
nonabsorbable  material  capable  of 
absorbing  exudate.  It  is  intended  to  be 
used  during  medical  emergencies  during 
transport  of  a  bum  patient  to  a 
treatment  facility.  "The  device  is 
intended  for  temporary  use  to  prevent 
loss  of  body  heat  absorb  exudate,  and 
provide  a  barrier  to  infection  from 
microorganisms. 

2.  Recommended  classification.  Class 
L  The  Panel  recommends  that  this 
device  be  exempt  from  the  premarket 
notification  procedures  under  section 
510(k)oftheact 

3.  Summary  of  reasons  for 
recommendation.  The  Panel 
recommends  that  the  bum  sheet  be 
classified  into  class  I  because  the  Panel 
believes  that  the  device  has  a  history  of 
safe  and  effective  use.  The  Panel 
believes  that  the  materials  used  in  the 
device  cue  generally  acceptable  and 
need  be  subject  to  general  controls  only. 
The  Panel  recommends  that  the  device 
be  exempted  from  premarket 
notification  because  no  useful  purpose 
would  be  advanced  by  keeping  the 
requirement  in  place. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel 
based  this  recommendation  on  the  Panel 
members'  knowledge  of  product  data 
and  clinical  experience  with  the  device. 

5.  Risks  to  health.  None  identified  by 
the  Panel 

FDA  agrees  with  tbe  Panel's 
reounmendation  end  is  proposing  that 
the  bum  sheet  be  classified  into  dass  L 
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If  the  device  were  contaminated  with 
microorganisms,  FDA  believes  that  it 
would  present  a  potential  risk  of 
infection  to  a  patient  However,  FDA 
believes  that  ttie  general  controls  of 
class  I.  particularly  the  controls  of  the 
CGMP  requirements  at  21  CFR  part  820, 
would  control  this  risk.  FDA  believes 
that  general  controls  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
FDA  also  agrees  with  the  Panel 
recommendation  regarding  exemption 
from  premarket  notification  for  the 
device.  Therefore,  FDA  is  proposing  that 
manufacturers  of  the  device  be  exempt 
lh>m  the  premarket  notification 
procedures  under  section  501  (k)  of  the 
act  and  subpart  E  of  21  CFR  part  607. 

Section  878.4018  Hydrophilic  wound 
and  burn  dressing.  The  Panel  made  the 
following  recommendations  regarding 
classification  of  the  hydrophilic  wound 
and  bum  dressing: 

1.  Identification.  A  hydrophilic  wound 
and  bum  dressing  is  a  device  intended 
to  be  sterilized  before  use  that  consists 
of  a  nonabsorbable  naturally  derived 
matericd  %vith  hydrophilic  properties  that 
is  capable  of  absoibing  exudate.  It  is 
intended  to  be  applied  to  a  patient's 
wound  or  bom  to  absorb  excess  body 
fluids  or  exudate. 

2.  Recommended  classificadon.  Class 
L  The  Panel  recommends  that  there  be 
no  exenq>tion8. 

%.  Summary  of  reasons  for 
recommendation.  The  Panel 
recommends  that  the  hydrophilic  wound 
end  bum  dressing  be  classified  into 
class  I  because  the  Panel  believes  that 
the  device  has  a  history  of  safe  and 
effective  use.  The  Panel  believes  that 
the  materials  used  in  the  device  are 
generally  acceptable  and  need  be 
subject  to  general  controls  only. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel 
based  this  recommendation  on  the  Panel 
members'  knowledge  of  product  data 
and  clinical  experience  with  the  device. 

5.  Risks  to  health.  Electrolyte 
imbcdance:  Fluid  loss  may  be  e  problem 
with  this  device,  and  should  be 
monitored. 

PDA  agrees  widi  die  Panel's 
recommendation  and  is  proposing  that 
the  hydroiriiilic  wound  and  bum 
dresiring  be  dassified  into  class  I  witii 
no  exemptions.  If  the  device  were 
contaminated  with  microorganisms. 
FDA  believes  that  it  would  also  present 
a  ride  of  infection  to  a  patient  However, 
FDA  believes  that  tiie  general  controls 
of  dass  I  particularly  the  controls  of  Uie 
CGMP  requirements  in  21  CFR  part  820. 
would  control  tUs  risk.  FDA  believes 
that  general  conbols  are  sufficient  to 


provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Section  878.4020  Occlusive  wound  and 
bum  dressing.  The  Panel  made  the 
following  recommendations  regarding 
dassification  of  the  ocdusive  wound 
and  bum  dressing: 

1.  Identification.  An  ocdusive  wound 
and  bum  dressing  is  a  nonabsorbable 
device  intended  to  be  sterilized  before 
use  that  consists  of  a  piece  of  synthetic 
polymeric  film  with  an  adhesive  backing 
or  a  synthetic  polymeric  foam.  It  is 
intended  to  be  applied  to  cover  a  wound 
or  bum  on  a  patient's  skin  to  provide  a 
moist  environment  and  allow  the 
exchange  of  gases  such  as  oxygen  and 
water  vapor  through  the  device. 

2.  Recommended  classification.  Class 
L  The  Panel  recommends  that  there  be 
no  exemptions. 

3.  Summary  of  reasons  for 
recommendation.  The  Panel 
recommends  that  the  occlusive  wound 
and  bum  dressing  be  dassified  into 
class  I  because  the  Panel  believes  that 
tiie  device  has  a  history  of  safe  and 
effective  use.  The  Panel  believes  that 
the  materials  used  in  the  device  are 
generally  acceptable  and  need  be 
subject  to  general  controls  only. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel 
based  this  recommendation  on  the  Panel 
members'  knowledge  of  product  data 
and  clinical  experience  with  the  device. 

5.  Risks  to  health.  Infection:  The  risk 
of  infection  increases  under  an  ocdusive 
dressing. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
the  ocdusive  wound  and  bum  dressing 
be  classified  into  dass  I  with  no 
exemptions.  If  the  device  were 
contaminated  with  microorganisms, 
FDA  believes  that  it  would  present  an 
even  higher  level  of  risk  of  infection  to  a 
patient  However,  FDA  believes  that  the 
general  controls  of  dass  I.  particularly 
the  controls  of  the  CGMP  requirements 
in  21  CFR  part  820,  would  control  the 
increased  risk  of  infection  bom  a  device 
contaminated  with  microorganisms.  The 
agency  believes  that  general  controls 
are  si^dent  to  provide  reasonable 
assurance  of  flie  safety  and 
effectiveness  of  the  device. 

Section  878.4022  Hydrogel  wound  and 
bum  dressing.  The  Panel  made  the 
following  recommendations  regarding 
dassification  of  the  hydrogel  wound  and 
bum  dressing: 

1.  Identification.  A  hydrogel  wound 
and  bum  dressing  is  a  device  intended 
to  be  sterilized  before  use  that  consists 
of  a  nonabsorbable  matrix  made  of 
hydrophilic  polymer  or  other  naturally 
derived  material  in  combination  with 
water  and  capable  of  absorbing 


exudate.  It  is  intended  to  cover  a  wound 
or  bum  on  a  patient's  skin  to  control 
bleeding  or  fluid  loss,  absorb  wound 
exudate,  and  protect  against  abrasion, 
friction,  dessication.  and  contamination. 

2.  Recommended  classification.  Qass 
L  The  Panel  recommends  that  there  be 
no  exemptions. 

3.  Summary  of  reasons  for 
recommendation.  The  Panel 
recommends  that  the  hydrogel  wound 
and  bum  dressing  be  dassified  into 
class  I  because  the  Panel  believes  that 
the  device  has  a  history  of  safe  and 
effective  use.  The  Panel  believes  that 
the  materials  used  in  the  device  are 
generally  acceptable  and  need  be 
subject  to  general  controls  only. 

4.  Summary  of  data  on  which  the 
recommendation  is  based.  The  Panel 
based  this  recommendation  on  the  Panel 
members'  knowledge  of  product  data 
and  clinical  experience  with  the  device. 

5.  Risks  to  health.  None  identified  by 
the  Panel 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
hydrogel  wound  and  bum  dressing  be 
dassified  into  dass  I  with  no 
exemptions.  If  the  device  were 
contaminated  with  microorganisms, 
FDA  believes  that  it  would  present  a 
risk  of  infection  to  a  patient  However. 
FDA  believes  that  the  general  controls    . 
of  dass  I,  particularly  the  controls  of  the 
CGMP  requirements  in  21  CFR  part  82a 
would  control  the  risk  of  infection  from  ' 
a  device  contaminated  with 
microorganisms.  The  agency  believes 
that  general  controls  are  suffident  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

Section  878.4024  Interactive  wound 
and  bum  dressing.  The  Panel  made  the 
following  recommendations  regarding 
dassification  of  the  interactive  wound 
and  bum  dressing: 

1.  Identification.  An  interactive 
wound  and  bum  dressing  is  a  device 
intended  to  be  sterilized  before  use  that 
is  made  bom  either  synthetic  or  natiiral 
(such  as  porcine)  materials.  It  is 
intended  to  activdy  promote  the  healing 
of  a  woxmd  or  bum  by  interacting 
directiy  or  indirecUy  with  body  tissues. 
The  device  is  intended  to  serve  as  a 
long-term  skin  substitute  or  temporary 
synthetic  skin.  While  it  is  intended  to 
perform  certain  minimal  functions  of  the 
skin,  subsequent  wound  covering  is 
needed  to  ck>se  the  wound.  Key 
attributes  of  this  device  indude  wound 
protection,  biocompatibility,  stability, 
control  of  fluid  loss,  and  reduction  of 
wound  contraction.  The  device  else  may 
be  intended  to  prepare  a  wound  bed  for 
autograft. 
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2.  Eecammended  doMMificatioa.  CUm 
in.  The  Panel  reoommaids  that 
premarket  approval  of  this  device  Im  a 
hi^  priority. 

3.  Summary  afreaatmM  for 
recommendation.  The  Panel 
racommenda  that  the  interactive  wound 
and  burn  dressing  be  classified  into 
class  in  because  the  device  is  life- 
supporting  and  life-sustaining  and  it 
presents  a  potential  unreasonable  risk  of 
illness  or  injury.  The  Panel  believes  that 
the  materials  used  in  the  device  should 
meet  a  generally  accepted  satisfactory 
level  of  tissue  compatibility  to  reduce 
the  risk  of  rejection  by  the  body  and  to 
minimixe  any  potential  for  long-term 
adverse  tissue  reaction.  The  I^nel 
believes  that  general  controls  alone 
would  not  provide  sufficient  control 
over  the  pcnformance  characteristics  of 
die  device.  The  Panel  also  believe*  that 
insufBdent  information  exists  to 
determine  that  general  controls  or 
performance  standards  would  be 
adequate  to  provide  reasonable 
assurance  of  the  safety  and 
eSiactiveness  of  the  device.  The  device, 
therefore,  should  be  subject  to 
premarket  approval  to  assure  that 
manufactiuers  demonstrate  satisfactory 
performance  of  the  device  and.  thus, 
assure  its  safety  and  effectiveness. 

4.  Summary  of  data  on  which  the 
recommendation  is  based  The  Panel 
based  its  recommendation  on  the  Panel 
members'  knowledge  of  product  data 
and  clinical  experience  with  the  device. 

5.  Risks  to  health.  Hypersensitivity: 
Patient  hypersensitivity  to  this  device 
could  lead  to  impaired  woimd  healing. 

FDA  agrees  with  the  Panel's 
recommendation  and  is  proposing  that 
the  interactive  wound  and  bum  (hessing 
be  classified  into  dass  IIL  The  agency 
believes  that  the  device  is  life- 
supporting  and  life-sustaining.  The 
device  also  presents  a  potential 
unreasonable  risk  of  illness  or  injury 
from  advCTse  tissue  reection  and 
infection,  and  insufficient  information 
exists  to  determine  the  appropriateness 
of  the  general  controls  to  assure  safety 
and  effectiveness  or  to  promulgate  a 
standard. 

The  ad  requires  the  agency  to  classify 
a  life-supporting  or  life-sustaining 
device  into  class  m  mdess  it  determines 
that  premarket  approval  is  not 
necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  In  this  case, 
the  agency  has  determined  that 
premarket  approval  is  necessary,  since 
insuffident  information  exists  to 
determine  that  general  controb  or 
performance  standards  will  provide 
reasonable  assurance  of  the  safety  and 
effectivenss  of  the  device. 


Section  878.4026  Porcine  burn 
dressing.  The  Panel  made  the  followhig 
reoommendations  regarding 
classification  of  the  porcine  bum 
dressing: 

1.  Identification.  A  porcine  bum 
dressing  is  a  device  intended  to  be 
sterilized  before  use  that  is  made  from 
pig  skin.  It  is  intended  for  use  as  a  short- 
term  dressing  for  bums. 

2.  Recommended  classification.  The 
Panel  recommends  that  the  porcine  bum 
dressing  intended  for  use  as  a  short-term 
dressing  for  bums  be  classified  into 
dass  I  with  no  exemptions. 

3.  Summary  of  reasons  for 
recommendation.  The  Panel 
recommends  that  the  porcine  bmn 
dressing  intended  for  use  as  a  short-term 
dressing  for  bums  be  dassified  into 
dass  I  with  no  exemptions  because  the 
Panel  believes  that  the  device  has  a 
history  of  safe  and  effective  use.  The 
Panel  believes  that  the  materials  used  in 
the  device  are  generally  acceptable  and 
need  be  subject  to  general  controls  only. 

4.  Summary  of  data  on  which  the 
recommendation  is  based  The  Panel 
based  its  recommendation  on  the  Panel 
members'  knowledge  of  product  data 
and  clinical  experience  with  the  device. 

5.  Risks  to  health.  The  Panel  identified 
the  following  risks  to  health:  (a) 
Hypersensitivity;  Patient 
hypersensitivity  to  this  device  could  lead 
to  impaired  wound  healing;  and  (b) 
Infection:  The  risk  of  infection  could  be 
increased  with  the  use  of  this  device. 

FDA  believes  that  if  the  device  were 
contaminated  with  microorganisms,  it 
would  present  an  even  higher  level  of 
risk  of  infection  to  a  patient  However, 
FDA  believes  that  the  general  controls 
of  dass  I  by  th«nselvet,  particulariy  the 
controls  of  the  CCMP  requirements  at  21 
CFR  part  620,  would  control  the 
increased  risk  of  infection  from  the 
sh<Hl-term  use  of  the  device. 

FdA  agrees  with  the  Panel's 
recommendation  for  the  porcine  bum 
dressing  intended  for  short-term  use  and 
is  proposing  that  the  device  be  classified 
into  class  I  with  no  exemptions.  The 
agency  believes  that  general  contnds 
are  suffident  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device  intended  for 
short-term  use. 

L  EnvironmeDtal  Impact 

The  agency  has  determined  under  21 
CFR  2Si4(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effed  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  enviroiuaental  impact  statement 
is  required. 


J.  BoDBOoik  Impact 

The  agency  has  carefully  analyzed  the 
economic  effects  of  this  proposed  rule 
and  has  determined  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  In  accordance  with  section  3(g)(1) 
of  Executive  Order  12291.  the  agency 
has  carefully  analyzed  the  imped  of  this 
proposed  rule  and  it  has  determined  that 
the  rule  does  not  constitute  a  major  rule 
as  defined  in  section  (b)  of  the  Executive 
Order.  Rules  dassifying  devices  into 
dass  I  generally  maintain  the  status 
quo:  These  devices  are  now  subjed  only 
to  the  general  controls  provisions  of  the 
act  (21  U.S.C.  351,  352,  360.  360f,  360h. 
360i.  and  3e0j)  and  under  the  final  rule 
remain  subject  only  to  such  controls 
either  in  their  entirety  or  with  certain 
exemptions.  Devices  classified  into  dass 
ni  remain  subjed  only  to  the  general 
controls  provisions  of  the  ad  untU  an 
additional  regulation  is  promulgated 
pursuant  to  section  515(b)  of  the  act  (21 
U.S.C.  360e(b))  requiring  that  such 
devices  have  in  effed  approved 
applications  for  premarket  approval  In 
accordance  with  section  501(f)(2)(B)  of 
the  act  (21  U.S.C.  351(f)(2)^)).  devices 
dassified  by  regulation  into  class  ffl 
may  remain  in  commercial  distribution 
without  an  approved  premarket 
approval  application  for  30  months 
following  the  effective  date  of 
classification  of  the  device  into  dass  in. 
or  for  90  days  following  the 
promulgation  of  a  regulation  under 
section  515(b)  of  the  act  (21  U.S.C 
360e(b)),  whichever  occiui  later.  In  sum, 
device  dassification  rules  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  an  not 
major  rules. 

K.  Comments 

Interested  persons  may,  on  or  before 
November  2a  1989,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  throo^ 
Friday. 

UstolSabiects 

2lCFRpart878 

Medical  devices. 


21  CFR  part  880 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that  21 
CFR  parts  676  and  860  be  amended  as 
follows: 

PART  878— GENERAL  AND  PLASTIC 
SURGERY  DEVICES 

1.  The  authority  dtation  for  21  CFR 
part  678  continues  to  read  as  follows: 

Authority:  Sees.  501(0.  Sia  613. 515, 520, 
701(a),  52  Stat  1055,  76  Stat.  794-795  as 
amended.  90  Stat  540-546,  652-559.  565-674, 
676-577  (21  U.S.C.  351(f].  360, 360c  3608, 360), 
371(a));  21  CFR  5.ia 

2.  New  S  87a400e  is  added  to  subpart 
E  to  read  as  follows: 

§878.4006    Intravascular  catfieter 
securement  device. 

(a)  Identification.  An  intravascular 
catheter  securement  device  is  a 
nonabsorbable  device  intended  to  be 
sterilized  before  use  that  consists  of  a 
piece  of  fabric  or  polymeric  material 
with  adhesive  backing.  It  is  intended  to 
be  applied  over  a  needle  or  catheter  that 
has  been  inserted  through  a  patient's 
skin  to  keep  the  hub  of  the  needle  or  the 
catheter  fiat  against  and  seciirely 
fastened  to  the  skin. 

(b)  Classification.  Class  I.  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter. 

3.  N6w  S  676.4008  is  added  to  subpart 
E  to  read  as  follows: 

S  878.4006    Medical  adhestvc  tape. 

(a)  Identification.  Medical  adhesive 
tape  is  a  nonabsorbable  device  that 
consists  of  a  strip  of  fabric  or  polymeric 
material  with  adhesive  backing  intended 
for  medical  purposes,  such  as  to  be 
applied  to  a  patient's  skin  to  secure  a 
primary  wound  or  bum  dressing  over  a 
wound. 

(b)  Classification.  Class  L  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
Part  807  of  this  chapter. 

4.  New  S  878.4010  is  added  to  subpart 
E  to  read  as  follows: 


§  878.4010 

(a)  Identification.  A  medical  adhesive 
bandage  is  a  device  intended  to  be 
sterilized  before  use  that  consists  of  a 
strip  of  fabric  or  polymeric  material  with 
adhesive  backing  with  an  attached 
nonabsorbable  wound  dressing  pad  that 
does  not  contahi  an  antiseptic  or  drug. 
The  size  of  the  device  shall  not  exceed  4 
inches  by  1  and  Vi  faiches  (10  by  2.8 
centimeters).  The  device  is  intended  to 


serve  as  a  dressing  to  cover  a  minor  or 
superfidal  skin  wound. 

(b)  Classification.  Class  L  The  device 
is  exempt  bam  the  premarket 
notification  procedures  in  subpart  E  of 
part  607  of  this  chapter. 

5.  New  S  67&4012  is  added  to  subpart 
E  to  read  as  follows: 

(871.4012   Adhesive  wound  closure. 

(a)  Identification.  An  adhesive  wound 
dosure  is  a  nonabsorbable  device 
intended  to  be  sterilized  before  use  that 
consists  of  a  narrow  strip  of  fabric  or 
polymeric  material  with  adhesive 
backing.  It  is  intended  to  be  applied  to 
an  indsed  wound  in  a  patient's  skin  to 
draw  together  and  hold  dosed  the 
opposing  wound  edges. 

(b)  Classification.  Class  L 

6.  New  §  678.4014  is  added  to  subpart 
E  to  read  as  follows: 

{878.4014   Nonat»sortMble  gauze  surgical 
sponge  for  external  use. 

(a)  Identification.  A  nonabsorbable 
gauze  surgical  sponge  for  extemcd  use  is 
a  device  intended  to  be  sterilized  before 
use  that  consists  of  a  strip,  piece,  or  pad 
made  fixim  absorbent  open  woven  mesh 
cotton  cellulose  or  a  simple  chemical 
derivative  of  cellulose.  It  is  intended  for 
medical  purposes,  such  as  to  be  placed 
directly  on  a  patient's  wound  or  bum  to 
absorb  excess  body  fluids  or  exudate. 

(b)  Classification.  Class  L  The  device 
is  exempt  finom  the  premarket 
notification  procedures  in  subpart  E  of 
part  807  of  this  chapter. 

7.  New  S  878.4016  is  added  to  subpart 
E  to  read  as  follows: 

9878.4016   Bum  sheet 

(a)  Identification.  A  bum  sheet  is  a 
device  intended  to  be  sterilized  before 
use  that  consists  of  a  sheet  of 
nonabsorbable  material  capable  of 
absorbing  exudate  intended  to  be  used 
during  medical  emergencies  diuing. 
transport  of  a  bum  patient  to  a 
treatment  facility.  It  is  intended  for 
temporary  use  to  prevent  loss  of  body 
heat,  absorb  exudate,  and  provide  a 
barrier  to  infection  from 
micraorganismq. 

(b)  Classification.  Class  L  The  device 
is  exempt  from  the  premarket 
notification  procedures  in  subpart  E  of 
part  607  of  this  chapter. 

6.  New  S  878.4016  is  added  to  subpart 
E  to  read  as  follows: 

(878.4018    Hydrophfflc  wound  and  iNim 


exudate.  It  is  intended  to  be  epplied  to  • 
patient's  wound  or  bum  to  absorb 
excess  body  fluids  or  exudate. 

(b)  Classification.  Qass  L 

9.  New  f  67&4020  is  added  to  subpart 
E  to  read  as  follows: 

S878.4020   Oodualve  wound  end  bum 


(a)  Identification.  An  occlusive  wound 
and  bum  dressing  is  a  nonabsorbable 
device  intended  to  be  sterilized  before 
use  that  consists  of  a  piece  of  synthetic 
polymeric  film  with  an  adhesive  backing 
or  a  synthetic  poljrmeric  foam.  It  is 
intended  to  be  applied  to  cover  a  wound 
or  bum  on  a  patient's  skin  to  provide  a 
moist  environment  and  allow  the 
exchange  of  gases  such  as  oxygen  and 
water  vapor  through  the  device. 

(b)  Classification.  Class  L 

10.  New  S  878.4022  is  added  to  subpart 
E  to  read  as  follows: 

(878.4022   Hydrogei  wound  and  bum 


(a)  Identification.  A  hydrophilic 
wound  and  bum  dressing  is  a  device 
intended  to  be  sterilized  before  use  that 
consists  of  a  nonabsorbable  naturally 
derived  material  with  hydrophilic 
properties  that  is  capable  of  absorbing 


(a)  Identification.  A  hydrogei  wound 
and  bum  dressing  is  a  device  intended 
to  be  sterilized  before  use  that  consists 
of  a  nonabsorbable  matrix  made  of 
hydrophilic  pdymer  or  other  naturally 
derived  material  in  combination  with 
water  and  capable  of  absorbing 
exudate.  It  is  intended  to  cover  a  woimd 
or  bum  on  a  patient's  skin  to  control 
bleeding  or  fluid  loss,  absorb  wound 
exudate,  and  protect  against  abrasion, 
friction,  dessication,  or  contamination. 

(b)  Classification.  Class  L 

11.  New  S  678.4024  is  added  to  subpart 
E  to  read  as  foUows: 

(878.4024    Interactive  wound  and  bum 
dressing. 

(a)  Identification.  An  interactive 
wound  and  bum  dressing  is  a  device 
intended  to  be  sterilized  before  use  that 
is  made  fit)m  either  synthetic  or  natural 
(such  as  porcine)  materials.  It  is 
intended  to  actively  promote  the  healing 
of  a  wound  or  bum  by  interacting 
direcdy  or  indirectly  with  body  tissues. 
The  device  is  intended  to  serve  as  a 
long-term  skin  substitute  or  temporary 
synthetic  skin.  While  it  is  intended  to 
perform  certain  minimal  functions  of  the 
skin,  subsequent  wound  covering  is 
needed  to  dose  the  wound.  Key 
attributes  of  this  device  indude  wound 
protection,  biocompatibility,  stability, 
control  of  fluid  loss,  and  reduction  of 
woimd  contraction.  The  device  also  may 
be  intended  to  prepare  a  woimd  bed  for 
autograft 

(b)  Classification.  Class  m. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDF  is  required.  No  effective  date 
has  been  established  of  the  requirement 
for  premarket  approval  (see  {  676.3). 
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12.  Nmv  1 87&40»  is  added  to  Mifapvt 
E  to  read  as  follows: 


StTMOM   PerdnabMriK 

M  Identificatiou.  A  pordne  bora 
dressing  is  a  device  iataadsd  to  be 
sterilized  before  use  that  is  made  from 
pig  skin.  It  is  intended  for  use  as  a  short- 
term  dressing  for  bums. 

(b)  Classification.  Class  L 

PART  MO-GENEfUL  HOSPTTAL  AND 
PERSONAL  USE  DEVICES 

13.  The  autfiority  citation  for  21 CPR 
part  880  continues  to  read  as  foUows: 

Aulhoritr  Sees.  SOl(f).  5ia  513.  SIS.  SaOi 
701(a).  52  Stat  1055, 7B  Stat  794-796  as 
aawnded.  90  Stat.  540-646, 552-550, 565-574. 

576-577  (21  U.S.C  351(f).  aea  aeoc.  3808.  seoi. 

371(a)):  21 C7R  S-lft 

S§88a5080. 880.5188;  888182181  and 


19,  1989 


^S^ 


14.  Part  880  is  amended  in  subpart  P 
by  removing  i  880.5000  Liquid  bandage. 
i  880.5180  Bum  sheet.  §  880l5210 
Intravascular  catheter  securement 
device,  and  8  880.5240  Medical  adhesive 
tape  and  adhesive  bandage. 

Dstwl:  August  26^  1988. 

Caaunissioner  of  Pood  aad  Drugs. 

[FR  Doc.  88-22011  PUed  »>18-88(  ft45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart25 

(Dodnt  No.  2M15;  Nottce  Ho.  M-2S1 

mN  2120-AI)34 

Airpiano  Engine  Cowling  Retention 

AQCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTlO*C  Notice  of  proposed  rulemaking. 

SUMMAfiv:  This  notice  proposes  an 
amendment  to  the  airworthiness 
standards  for  transport  category 
airplanes  to  require  improved  engine 
cowling  retention  devices.  A  review  of  a 
number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings.  If 
adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and  ensure 
integrity  of  the  latching  system. 
dates:  Comments  must  be  received  on 
or  before  March  19, 1990. 
AOORCMCl:  Comments  on  this  proposal 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  OfHce  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-10),  800  Independence  Avenue 
SW..  Washington.  DC  20591.  or 
delivered  in  tripUcate  to:  Room  915G. 
800  Independence  Avenue  SW.. 
Washington,  DC  20591.  Comments  must 
be  mariied  Docket  No.  26015.  Comments 
may  be  inspected  in  Room  915G 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m.  In 
addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  the  Assistant  Chief  Counsel 
(ANM-7),  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  St^.attle,  Washington  9816a 
Comments  in  the  information  docket 
may  be  inspected  in  the  Office  of  the 
Assistant  Chief  Counsel  weekdays, 
except  Federal  holidays,  between  7:30 
a.m.  and  4.00  p.m. 

FOR  FURTHCa  INFORMATION  CONTACT: 

Mike  Pasion.  FAA.  Airframe  & 
Propulsion  Branch,  ANM-112.  Transport 
Airplane  Directorate,  Aircraft 
CertiBcation  Service,  17900  Pacific 
Highway  South.  C-«8966,  Seattle. 
Washington  98168;  telephone:  (206)  431- 
2116. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaldng 
by  submitting  such  written  data,  views, 
01  arguments  as  they  may  desire. 


Comments  relating  to  the  environmental, 
energy,  or  economic  impact  that  might 
result  from  adoption  of  proposals 
contained  in  this  notice  are  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments,  in  tripUcate.  to  the 
Rules  Docket  address  specified  above. 
Ail  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rulemaking,  llie  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the  closing 
date  for  comments,  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  wiU  be  Hied  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  foUowuig  statement  is  made: 
"Comments  to  Docket  No.  26015."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center.  APA-430.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NFRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

There  have  been  a  number  of  recent 
inflight  incidents  of  engine  cowling 
separations  which  have  resulted  in 
damage  to  the  airplane  or  damage  to 
property  on  the  ground.  Althouj^  none 
of  the  incidents  resulted  in  injury  to 
persons,  they  represent  a  potential 
hazard.  The  airplane  damage  caused  by 
cowling  separations  has  ranged  from 
minor  damage  of  airplane  sidn  to  rapid 
depressurization  and  loss  of  critical 
hydraulic  systems.  Damage  to  property 
on  the  ground  has  included  cowling 
penetration  of  buildings  and  damage  to 
automobiles.  These  occurrences  indicate 
a  need  to  reevaluate  the  airworthiness 
design  requirements  appUcable  to 
engine  cowlings  and  the  maintenance 
practices  employed  on  those 


components.  Further,  the  potendal 
hazards  due  to  engine  cowling 
separations  will  be  even  greater  with 
the  advent  of  proposed  "pusher"  type 
powerplant  installations. 

Data  from  the  FAA  Service  Difficulty 
System,  as  well  as  the  service 
ii^ormation  provided  by  the  major 
airplane  manufacturers,  have  been 
reviewed  relative  to  the  loss  of  engine 
cowlings.  This  review  has  disclosed  that 
improperly  closed  latches  or  fasteners, 
latch  deterioration,  and  improper 
adjustment  of  the  retention  mechanisms 
were  the  primary  causes  of  the  cowling 
separations.  Many  latch  designs  operate 
with  an  overcenter  device  and  positive 
lock  that  engages  with  the  final  latching 
motion.  The  latches  can  get  out  of 
adjustment  or  deteriorate  as  a  result  of 
wear  and  corrosion  so  that  they  appear 
locked  when  they  are  not.  Latches  have 
been  found  in  which  the  positive  locking 
device  was  deteriorated  to  the  point  that 
it  no  longer  functioned. 

Section  25.1193  of  the  Federal 
Aviation  Regulations  (FAR).  Cowling 
and  nacelle  skin,  is  the  primary 
regulation  addressing  the  structural 
design  of  engine  cowlings.  Paragraph  (a) 
of  this  section  states:  "Each  cowling 
must  be  constructed  and  supported  so 
that  it  can  resist  any  vibration,  inertia, 
and  air  load  to  which  it  may  be 
subjected  in  operation."  This  design 
standard  does  not  contain  a  requirement 
which  specifically  addresses  the  single 
failure  of  a  latch  or  hinge  nor  does  it 
consider  an  improperly  fastened  latch. 
Althou^  the  current  regulations  lack 
specific  failsafe  or  damage  tolerant 
design  requirements  for  engine  cowling 
retention  systems,  most  manufacturers 
have  generally  appUed  their  own 
failsafe  criteria  so  that  most  cowlings 
are  designed  with  multiple  latches  so 
that  any  one  latch  can  fail  without 
affecting  cowling  retention.  Some 
designs  are,  however,  inadequate  in  that 
they  do  not  account  for  the  flexibility  of 
the  structure  and  redistribution  of  the 
loading  after  a  single  latch  failure 
occurs.  As  a  result,  designs  purported  to 
have  been  failsafe  have  failed  after  a 
single  latch  failure  or  improper  latching 
of  one  latch. 

The  FAA  has  determined  that 
standards  for  failsafe  criteria  should  be 
included  in  Part  25  to  ensure  that  an 
adequate  level  of  safety  is  achieved  by 
all  manufacturers.  These  proposed 
criteria  generally  require  that  the 
retention  systems  be  designed  to 
withstand  the  loss  of  a  single  latch  and 
that  unlocked  or  improperly  closed 
latches  be  easily  detected.  Continued 
retention  of  the  cowling  in  flight  during 
engine  compartment  fires  and  after 


I  TOtarfEihra«miMtbe« 
design  objective,  because  lie  lia 
protection  featupes  required  by  1 2i.ll93 
would  be  rendered  jneBective  if  engine 
cowling  retention  failed  under  fire 
conditions. 

cowlings  could  be  such  that  the  opening 
of  a  covvUng  could  preokide  contiiaiad 
safe  fljglit  iad  laiwiing-  (Note  that  the 
completion  of  safe  flij^t  and  Iwnrfu^ 
may  include  the  use  of  ai^  approved 
emergency  procedures.)  For  example,  a 
cowling  that  opens  in  such  a  manner  as 
to  create  an  excessively  high 
asymmetric  drag  situation  or  severe 
buffeting,  or  a  cowling  whose  separation 
codd  cause  extensive  damage  to  criticfld 
empemiage  or  fuselage  pressure  vessel 
structure,  could  severely  effect  airplane 
flight  characteristics.  Furthermore,  the 
cowlings  of  airplanes  with  pusber- 
propellert  may  have  even  greater 
potential  for  catastrophe.  Theloas  of 
cowlings  on  flioae  airpianae  could 
damage  the  propeBer  blades,  wUdi 
could  result  in  furtlier  catasfcaphic 
damage  le  the  airpiana.  It  is  diefefoie 
propoeed  that  iaflicht  CHwaing  of  any 
cowling  winch  oeuld  preclude  continned 
safe  flight  and  tanding  be  aa  attnwawly 
improbable  event  As  shown  by  sendee 
hiatofy.  ii^rapa'  maintenance  or 
operations  actions,  such  as  failure  to 
propel^  close  aad  lock  a  cowliag  or 
failure  to  identify  an  improperly  closed 
and  locked  cowUag.  are  oat  axtteme^ 
improbable  events.  Therefore,  for  any 
cowling  wdiose  opening  cauld  predade 
continued  safe  flight  and  landing,  it  is 
prapoaed  that  a  coclipit  warning  meana 
be  provided  to  indicate  to  the  fllightcrew 
before  takeoff  that  the  cowling  ia  aot 
properly  closed  and  locked. 

Regulatory  Evaluatton 

Benefit-Cost  Analysis 

The  regulatory  evaluation  prepared 
for  this  NPRM  analyzes  the  cost  and 
benefit  aspects  of  the  proposed 
amendment  to  Part  25  of  the  FAR.  The 
objective  of  ttus  NPRM  is  to  provide 
improved  ensme  cowUng  retention  for 
transport  category  airplanes  produced 
under  new  type  certificates  by  adding 
specific  design  requirements  for  cowUng 
retention  systems. 

This  NPRM  was  prompted  by  a  recent 
review  of  the  service  experience  of 
transport  category  airplanes  which 
disclosed  that  the  largest  single  cause  of 
cowling  losses  is  improper  latching  of 
the  cowling.  Although  none  of  the 
damage  caused  by  the  separation  of 
cowlings  has  prevented  successful 
compleaon  of  the  flights,  those  incidents 
have  indicated  a  potential  hazard.  The 
potential  hazards  due  to  engine  cowling 


separatiaaa  wfl]  be 
the  adveoi  at 
installanons. 

Benefits 

The  prapoaed  rale  is  expactad  ta 
aocnie  ben^ta  in  Iha  farn'of  I 
safety.  Such  sairty  would  take  Ihe  fern 
of  reduoed  likelihood  of  casaalty  ioaaea 
(serious  iaianes,  fatalWea,  aadprapefty 
damage)  that  waoM  ooouras  a  wsait  of 
aviaOoB  accideats  ia  btuiaport  catagaiy 
airpianas  oauaed  by  oowiiag  laases.  Tlw 
aeoondary  deoMge  caused  by  oowU^ 
losses  has  ranged  Iram  miaor  dam^e  of 
the  airplane  skin  to  rapid 
depressurization  and  lass  of  oitiGal 
hydraulic  systems.  Ike  FAA  betieves 
that  the  effects  caused  by  sudi  oowiiag 
losses  could  impede  the  oontinaad  safe 
flights  and  leadings  of  teansport 
category  aiiplanes. 

Estimation  of  tliese  benefits,  in 
monetary  terms,  is  extremely  difficult 
since  there  has  aot  been  a  docnmenled 
aviation  accident  in  which  either  serious 
injuries  or  fatalities  have  resulted  due  to 
engine  cowling  losses.  There  havei)een. 
however,  a  number  of  inddoits  in 
recent  years  which  indicate  that  a  safety 
problem  does  exist  with  engine  cowling 
losses  (or  separations). 

Over  the  past  10  years,  the  FAA  has 
examined  a  number  of  a^oatien 
incidents  wluch  involved  engine  cowling 
losses  on  transport  category  airplanes. 
Two  examples  of  such  incidents  are 
given  below: 

Case  One 

in  1961,  shordy  after  takeoff  a  Boeing 
747.  the  tower  reported  that  parts  of 
cowling  were  found  on  the  runway.  Tlie 
cowling  for  the  left  side  of  the  number 
one  engine  was  missing.  The  nun^ar 
five  leading  edge  flap  was  damaged, 
requiring  replacement,  and  there  was  a 
dent  in  the  honcontal  stabilizer.  Hbe 
right  hand  cowling  was  jammed 
rearward.  The  precooler  inlet  duct  was 
ruptured.  An  investigation  concluded 
that  the  separaaon  was  an  isolated 
incident  tliat  was  due  to  improperly 
latched  cowling. 

Cases  Two  and  Three 

On  March  12. 1987.  the  FAA  issues  an 
airworthiness  directive  (AD)  which 
requires  the  installation  of  a  secondary 
retenuon  system  for  the  engine  core 
cowl  doors  of  certain  McDonnell 
Douglas  Model  DC-10  and  KC-lOA 
series  airplanes  within  18  months  after 
the  effective  date  of  the  AD.  Since  the 
time  the  AD  was  issued,  however, 
engine  core  cowl  doore  have  separated 
from  two  DC-10  airplanes.  In  one  case, 
the  door  separated  fit>m  the  airplane 
during  takeoff,  landed  on  the  runway. 


and 


;byi 
rof  the  atkm  aisplaae  i 
takeoff  bacauae  they  baasd  a  load, 
extenalooiaa.  Aa  inveMigatioa 
revealed  that  the  impact  of  the  aagiae 
con  oewldaeron  the  odMraiqilaaB^ad 
caused  twe  main  laadiag  fear  tirea  la 
blow  aad  one  odier  tire  to  go  isi 
because  af  slices  in  the  caaiivs.  &a 
aborted  takeoff  caaaed  the  br^^es  ia 
overheat  mdtii^  the  &ise  phigs  for 
jparteea  ad^tioacd  tires,  bi  anodier 
case,  an  nngin>  cose  cowl  i 
separated  from  the  aiiplaiie  i 
takeaff  atnd  sbvck  the  fuselage.  ( 
a  krie  appraximetefy  25  iaohaa  by  S 
inches  ialhe  psoeaure  ttmiL  Hwdaor 
also  hit  d»  center  eagiae  inlet  I 
two  holes  and  odditionai  t 
structure. 

These  and  odm  inddeBts  daailf 
indicate  that  a  safety  prdilera 
assodalsd  with  engine  cowriing  teeses 
does  odat  This  propoeed  nde  is 
iateaded  4a  aignUicandy  mitigate  Ifais 
safety  proMem. 

Costs 

The  FAA  estimates  lie  total  ooet  irf 
cemplianoe  that  would  acove  from 
iaiplementation  of  die  proposed  rale  to 
be  ne^igiWe.  All  of  the  U.S. 
manufsctw^  ^tivnsport  category 
airplanes  produced  under  new  t3rpe 
certificates  employ  some  means  of 
protection  against  cowling  losses; 
however,  die  FAA  bdieves  sodi  safety 
measures  do  not  go  far  enon^  in  terms 
of  preventing  improper  latdring  of  the 
cowling. 

The  safety  measures  ptopaaed  in  this 
NPRM  would  ensure  that  a  sufficient 
level  of  safety  would  be  maintHined  by 
ad(fing  specific  design  requirements  Car 
cowling  retention  systems.  The 
difference  between  these  proposed 
specific  requirements  and  the  general 
requirements  that  currently  exist  is  not 
expected  to  l>e  so  large  as  to  impose 
significant  costs  on  manufacturers.  In 
order  to  more  accurately  evaluate  the 
cost  impact  this  NPRM  would 
potentially  impose  on  aircraft 
manufacturers,  the  FAA  strongly  urges 
industry  and  the  public  to  provide 
whatever  data,  information,  or 
comments  they  may  have. 

Conclusion 

In  view  of  the  aforementioned 
discussion  on  costs  and  benefits,  die 
FAA  has  determined  that  the  proposed 
rule  is  cost-beneficial.  The  Regulatory 
Evaluation  that  has  been  placed  in  the 
docket  contains  additional  information 
related  to  the  costs  and  benefits  that  are 
expected  to  accrue  from  the 
implementation  of  this  proposed  rule. 
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Regulatory  Flexibility  Deterniinatiwi 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  enacted  by  Congress  to 
ensure  that  all  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act.  the  FAA  has  determined 
that  the  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Since  the  Act  applies  to  U.S.  entities, 
only  U.S.  manufacturers  of  transport 
category  airplanes  would  be  affected  In 
the  United  States,  there  are  two 
manufacturers  that  spedaliie  in 
commercial  transport  category 
airplanes.  The  Boeing  Company  and  the 
McDonnell  Douglas  Corporati(Mi.  In 
addition,  there  are  a  number  of  general 
aviation  (GA)  entities  that  manuiacture 
other  transport  category  airplanes  such 
as  large  business  jets,  including  Cessna 
Aircraft,  and  Gates  Lear  Jet 

The  FAA  size  threshold  for  a 
determination  of  a  small  entity  for  U.S. 
airplane  manufacturers  is  75  enq>loyees; 
any  U.S.  airplane  manufacturer  with 
more  than  75  employees  is  considered 
not  to  be  a  small  entity.  N<Hie  of  the 
transput  category  airplane 
manufacturers  is  known  to  be  a  small 
entity.  Thus,  there  would  not  be  a 
significant  economic  on  a  substantial 
number  of  small  entities  as  the  result  of 
the  implementetion  of  this  proposal 

International  Trade  Impact  Statement 

The  proposed  rule  is  not  expected  to 
have  an  adverse  impact  either  on  the 
trade  opportunities  of  U.S. 
manufacturers  of  transport  category 
airplanes  doing  business  abroad  or  on 
foreign  aircraft  manufacturers  doing 
business  in  the  United  States.  Since  the 
certification  rules  are  applicable  to  both 
foreign  and  domestic  manufacturers. 


whidi  sell  in  the  United  States,  there 
would  be  no  competitive  trade 
advantage  to  either. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  stetes,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficent  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Conclusion:  For  the  reasons  given 
above,  the  FAA  has  determined  that  this 
proposed  regulation  is  not  ctmsidered  to 
be  major  undw  Executive  Order  12291, 
or  significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 
1979).  In  addition,  the  FAA  certifies  that 
this  pn^Kwed  rule,  if  promulgated, 
would  not  have  a  significant  economic 
impact  positive  or  negattve.  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  none  would  be 
affected. 

List  off  Subjects  in  14  cm  Part  28 

Air  transportaticm.  Aircraft  Aviation 
safety,  Cowling,  Cowl  latches.  Safety. 

The  Proposed  Amendment 

Accordingly,  die  FAA  proposes  to 
amend  part  25  of  the  Federal  Aviation 
Regulations  (FAR),  14  CFR  part  25,  as 
follows: 

PART  25-AlRWOfmfiNESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authmity  citation  for  part  25 
contbiues  to  read  as  follows: 

Anlbortty:  48  V&C  1344. 1354(a).  1355. 
1421, 1423, 1424. 1425. 1428, 1429, 1430;  40 


U.S.a  10e(8)  (Revised  Pub.  L  97-449.  Januaiy 
12, 1983):  and  49  CFR  147(a). 

2.  By  amending  8  25.1193  by  adding 
new  paragraphs  (f)  and  (g)  to  read  as 
follows: 

{25.1193   Cowing  and  nacelesfcln. 

•       •       *       •       • 

(f)  Each  retention  system  for  a 
removable  or  openable  cowling  must — 

(1)  Have  a  means  to  lock  each  cowling 
to  prevent  inflight  opening  which  results 
from  mechanical  failure  or  failure  of  a 
single  structural  element  either  during 
or  after  closure. 

(2)  Be  designed  and  constucted  to 
wiithstand  the  effects  of  the  following 
conditions  after  failure  or  improper 
fastening  of  any  single  latching  device: 

(i)  Vibration. 

(ii)  Inertia)  loads. 

(iii)  Over-pressure  and  normal  air 
loads,  and 

(iv)  Thermal  conditions  due  to  an 
engine  compartment  fire. 

(3)  Have  a  provision  for  direct  visual 
inspection  of  the  retention  mechanism  to 
verify  die  cowling  is  fully  closed  and 
locked.  Hie  provisions  must  be 
discernible  under  operational  lighting 
conditions  by  appropriate  crewmembers 
using  a  flasldight  or  equivalent  lighting 
source. 

(g)  For  any  cowling,  the  opening  of 
which  could  preclude  continued  safe 
fli^t  and  li>n«ting,  there  must  be  a  visual 
warning  means  in  the  codcpit  to  alert 
the  flightcrew  before  takeoff  that  the 
cowling  is  not  prop«^  closed  and 
locked.  Tlie  oowbng  must  be  designed 
so  diat  opening  in  flight  is  extremely 
bnprobable. 

issued  in  Washington,  DC  on  September 
13.1988. 

DaaialP.SalviBO. 

Acting  Director,  Aircraft  Certification 
Service. 
[FR  Doc  88-22041  FQed  9-18-88;  8}«S  am) 


:,*^.;    Tuesday 

September  19,  1989 


Part  V 


Department  of  the 


Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Hunting;  Final  Frameworks 
for  Late  Season  Migratory  Bird  Hunting 
Regulations;  Rule 


UMI 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  20] 
RIN-1018-AA24 

Migratory  Bird  Hunting;  Rnal 
Frameworlcs  for  Late  Season 
Migratory  Bird  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Final  rule. 

summary:  This  rule  prescribes  final 
late-season  frameworks  from  which 
States  may  select  season  dates,  limits 
and  other  options  for  the  198&-go 
migratory  bird  hunting  season.  These 
late  seasons  include  most  waterfowl 
seasons,  the  earliest  of  which  generally 
commence  on  or  about  October  1, 1989. 
The  effects  of  this  final  rule  are  to 
facilitate  the  selection  of  hunting 
seasons  by  the  States  and  to  further  the 
establishment  of  the  late-season 
migratory  bird  hunting  regulations  for 
1989-90.  State  selections  will  be 
published  in  the  Federal  Register  as 
amendments  to  SS  20.104  through  20.107 
and  fi  20.109  of  Title  50  CFR  part 
20. 

EFFECnVE  DATE:  This  rule  takes  effect 
on  September  19. 1989. 
ADDRESSES:  Send  State  season 
selections  to:  Director  (FWS/MBMO], 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Room 
634-Arlington  Square,  Washington,  DC 
20240.  Comments  received  on  the 
proposed  late-season  frameworks  are 
available  for  public  inspection  during 
normal  business  hours  in  Room  634, 
Arlington  Square  Building,  4401  North 
Fairfax  Drive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Byron  K.  Williams,  Acting  Chief,  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Room  634-Arlington  Square, 
Washington,  DC  20240.  Telephone  (703) 
358-1714. 
SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40 Stat.  755;  16 U.S.C.  703  et  seq).  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 


On  March  27. 1989,  the  Service 
published  for  public  comment  in  the 
Federal  Register  (54  FR  12534)  a 
proposal  to  amend  50  CFR  part  20,  with 
comment  periods  ending  July  23, 1989, 
for  early-season  proposals;  and  August 
28, 1989,  for  the  late-season  proposals. 
The  March  27  document  dealt  with  the 
establishment  of  hunting  seasons,  hours, 
areas  and  Umits  for  migratory  game 
birds  under  99  20.101  through  20.107, 
20.109  and  20.110  of  subpart  K.  On  July 
6, 1989,  the  Service  published  in  the 
Federal  Register  (54  FR  24290)  a  second 
document  consisting  of  a  supplemental 
proposed  rulemaking  dealing  with  both 
the  early-  and  late-season  frameworks. 
On  July  13, 1989,  the  Service  published 
for  public  conunent  in  the  Federal 
Register  (54  FR  29640)  a  third  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworks  for 
early-season  migratory  bird  hunting 
regulations.  On  August  11. 1988,  the 
Service  published  a  fourth  document  (54 
FR  32975)  containing  final  frameworks 
for  early  migratory  bird  hunting  seasons 
from  which  wildlife  conservation  agency 
o^icials  firom  the  States.  Puerto  Rico 
and  the  Virgin  Islands  selected  early- 
season  hunting  dates,  hours,  areas  and 
limits  for  1989-90.  The  fifth  document 
in  the  series,  published  August  16. 1909, 
in  the  Federal  Register  (54  FR  33721). 
deals  specifically  with  proposed 
fi-ameworks  for  the  1989-90  late-season 
migratory  bird  hunting  regulations.  On 
August  30, 1989,  the  Service  published  in 
the  Federal  Register  (54  FR  36006)  a 
sixth  document  consisting  of  a  final  rule 
amending  subpart  K  of  Title  50  CFR  part 
20  to  set  hunting  seasons,  hours,  areas 
and  limits  for  mourning,  white-winged 
and  white-tipped  doves;  band-tailed 
pigeons;  rails;  moorhens  and  gallinules: 
woodcock;  common  snipe;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  experimental  September  duck 
seasons  in  identified  States; 
experimental  and  special  September 
Canada  goose  seasons  in  portions  of 
identified  States;  sandhill  cranes  in  the 
Central  and  Pacific  Flyways;  doves  in 
Hawaii;  migratory  game  birds  in  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands;  and 
some  extended  falconry  seasons.  The 
seventh  in  the  series  is  this  document 
which  establishes  final  fi-ameworks  for 
late-season  migratory  bird  hunting 
regulations  for  the  1989-90  season. 

Review  of  Comments  and  the  Servke't 
Response 

Public  hearing  and  written  conunents 
received  through  September  1, 1989, 
relating  to  proposed  late  season 
frameworks  are  discussed  and 
addressed  here.  The  comments  are 
discussed  in  the  same  order  as  the 


numbered  items  to  which  they  apply. 
Only  current  numbered  items  are 
included.  A  continuous  list  of  all  tlie 
numbered  items  used  in  Service 
documents  appeared  in  the  March  27, 
1989,  Federal  Register  (54  FR  12534). 

General  Comments:  The  Wildlife 
Legislative  Fund  of  America  expressed 
gratification  at  the  improved  level  of 
cooperation  this  year  between  the 
Service  and  the  Flyway  Councils  in 
regard  to  migratory  bird  hunting 
regulations.  However,  one  local 
organization  expressed  disappointment 
at  the  lack  of  cooperation. 

Response:  The  Service  recognizes  the 
value  of  cooperation  with  the  Flyway 
Councils,  States,  and  all  interested 
organizations  and  individuals.  We  will 
strive  for  improved  relations  and 
cooperation. 

1.  Shooting  Hours 

Public  Hearing:  Mr.  Frank  Anderson, 
representing  the  Concerned  Coastal 
Sportsmen's  Association,  Mr.  ]ohn 
Sawyer,  representing  the  Western 
Massachusetts  Duck  Hunters 
Association,  Mr.  Jerry  Woodmansee. 
representing  the  Andover  Sportsmen's 
Club,  Inc..  Mr.  Jim  Yoos.  representing 
the  New  Jersey  Waterfowl  Association, 
Mr.  Bert  Jones,  representing  the 
Louisiana  Wildlife  and  Fisheries 
Commission,  Mr.  Randy  Wheeler, 
representing  the  Wetlands  Habitat 
Alliance  of  Texas,  Mr.  Leon  Kirkland, 
representing  the  Atlantic  Flyway 
Council,  and  Mr.  Jim  Phillips,  writer  and 
duck  hunter,  supported  retimiing  to 
shooting  hours  which  begin  at  one-half 
hour  before  simrise  and  extend  to 
sunset.  Mr.  Doug  Inkley.  representing 
the  National  Wildhfe  Federation, 
cautiously  supported  the  return  to  pre- 
sunrise  shooting  and  Mr.  George  Reiger. 
an  editor  for  Field  &  Stream  magazine, 
supported  the  return  only  if  additional 
restrictions  in  season  length  and  bag 
limits  are  implemented.  Mr.  John  M. 
Anderson,  representing  the  National 
Audubon  Society,  requested  that  pre- 
sunrise  shooting  not  be  reinstated  imtil 
it  can  be  shown  to  have  no  adverse 
impact  on  the  harvest  of  hen  mallards 
and  black  ducks.  Mr.  Charles  Potter, 
representing  the  North  American 
Wildlife  Foundation,  recommended 
against  the  return  to  pre-suiuise 
shooting  while  Mr.  John  Crandy, 
representing  the  Humane  Society  of  the 
United  States,  recommended  that 
shooting  hours  be  further  restricted  and 
not  begin  until  one-half  hour  after 
lunrise. 

Written  Comments:  A  total  of  251 
letter*  were  received  from  241 
InAviduals  and  organizations 
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concerning  the  proposed  shooting  hours. 
Of  the  241  commenters  (479  signatures), 
22S  (463  signatiu«s)  supported  the 
Service's  proposal  for  pre-sunrise 
opening.  These  included  the  Atlantic. 
Central  and  Pacific  Flyway  Councils;  die 
Lower  Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council:  the 
State  wildlife  agencies  of  Arizona. 
Arkansas,  California,  Colorada 
Louisiana,  Massachusetts,  Mississippi, 
Missouri,  Montana,  New  Mexico,  New 
York,  Oklahoma,  and  South  Carolina; 
the  California  Fish  and  Game 
Commission;  the  Tourism  Promotion 
Division  of  the  North  Dakota  Economic 
Development  Commission;  the  Texas 
Agricultiual  Extension  Service;  the 
Louisiana  Wildlife  Federation;  the  New 
York  State  Conservation  Council;  the 
Wetland  Habitat  Alliance  of  Texas;  the 
Alaska,  California,  and  South  Carolina 
Waterfowl  Associations;  the  Sportsmen 
Conservationists  of  Texas;  5  local 
organizations;  1  Congressman 
representing  hunters  in  his  District;  and 
192  individuals.  Those  opposing  the 
Service's  proposal  were  the  Upper 
Region  Regulafions  Committee  of  the 
Mississippi  Flyway  Council,  the  States 
of  Illinois  and  Wisconsin,  the  Minnesota 
Waterfowl  Association,  the  Fund  for 
Animals.  Inc.,  and  11  individuals.  One 
local  organization  suggested  opening 
shooting  hours  15  minutes  before  sunrise 
for  teal  only.  The  Outdoor  News 
magazine  from  Minnesota  provided  a 
partial  summary  of  a  printed 
questionnaire.  "Iliey  provide  some 
interpretation  of  the  unfinished  survey 
indicating  a  sli^t  preference  for  pre- 
sunrising  shooting.  Arguments  presented 
in  support  of  a  pre-sunrise  opening 
include: 

a.  Hunters  value  the  pre-sunrise 
period  and  the  suspension  is  eroding 
participation  and  support  Many  dude 
species  remain  numerically  low  in  1980 
and  hunter  participation  is  declining, 
partly  due  to  the  restrictive  shooting 
hours.  Although  restrictive  shooting 
hours  may  help  reduce  harvest 
somewhat,  reduced  hunter  support 
results  in  less  incentive  for  private 
management  of  wetlands  and  fewer 
funds  available  for  habitat  acquisition. 

b.  Suspension  of  pre-sunrise  shooting 
will  have  uncertain  impacts  on  the 
harvest  and  the  harvest  composition. 
Many  fear  that  it  will  shift  harvest  from 
"early-flying"  species,  such  as  the  wood 
duck,  to  "later-flying"  species,  soch  as 
mallards  and  pintails. 

c.  The  Service  accomplished  more 
than  its  goal  of  a  25  percent  reduction  fai 
1980-00.  Many  commenters  believe  diet 
the  restrictive  shooting  hours  are  not 
necessary  to  continue  to  achieve  this 


goal  and  fiirdier  believe  that  restrictive 
shooting  hours  would  save  few  ducks. 
Some  commenters  also  mentioned  diet 
relatively  small  daily  beg  limits  and  a 
tendency  to  hunt  later  into  the  day  will 
negate  any  "savings". 

d.  Restrictive  shooting  hours  resulted 
in  a  loss  of  opportunity  to  harvest  other 
species  such  as  wood  ducks  «md  geese. 

e.  Many  commenters  said  diey  would 
prefer  other  restrictions,  such  as  a 
shorter  season  or  smaller  bag  limits,  to 
restrictive  shooting  hours. 

f.  The  suspension  will  confound  other 
regulatory  evaluations. 

g.  The  restriction  will  likely  increase 
shooting-hour  violations. 

Those  favoring  the  more  restrictive 
sunrise  opening  felt  that  it  does  help  to 
reduce  harvest  and  aids  species 
identification. 

Response:  The  available  evidence 
regarding  the  impact  of  shooting  hours 
on  harvest  levels  is  unclear.  Information 
bora  previous  studies,  summarized  in  a 
1977  Environmental  Assessment  on 
shooting  hours,  indicates  that  only  12-15 
percent  of  the  duck  harvest  occurs 
during  the  one-half  hour  before  sunrise. 
Assuming  that  some  of  this  harvest 
would  still  occur  after  sunrise  with 
restrictive  shooting  hours,  this  suggests 
that  the  in^Mct  on  harvest  reduction  of 
restricting  shooting  hours  to  a  sunrise 
opening  likely  is  small.  Further,  the 
studies  mentioned  above  also  suggest 
that  the  impact  of  a  later  opening  differs 
among  species.  For  example,  the 
proportion  of  harvest  occurring  during 
the  one-half  hour  before  sunrise  was  25 
percent  for  wood  ducks  (whose  status  is 
satisfactory)  versus  12  percent  for  black 
ducks.  14  percent  for  redheads,  and  7 
percent  for  canvasbacks.  This  lends 
some  support  to  the  argument  presented 
above  that  delaying  the  opening  of 
shooting  hours  may  shift  hunting 
pressure  toward  species  of  greatest 
concern.  Regardless  of  the  time  of  day, 
species  specific  regulations  place  a 
burden  of  responsibility  on  hunters  and 
they  must  choose  whether  to  shoot  or 
not. 

Because  of  (1)  the  uncertainty  about 
the  impact  of  shooting  hours  on  harvest, 
particularly  among  species.  (2)  the 
overwhelming  sentiment  among 
commenters  favoring  pre-sunrise 
shooting  hours,  and  (3)  other 
components  of  strategy  to  restrict 
harvest  to  levels  comparable  to  last 
year.  The  Service  believes  it  is 
an>ropriate  to  return  to  the  one-half 
hour  before  sunrise  opening  of  shooting 
hours  for  the  1909  hunting  seasons. 


2.  FramewoikforDodiM  in  (fte 
Conterminom  United  State»— Outside 
Dates.  Seaeon  Length,  and  Bag  Limiti 

a.  Harvest  Strategy 

Public  Hearing  Comments:  Mr.  Fkank 
Anderson,  representing  the  Concerned 
Coastal  Sportsmen's  Association.  Mr. 
John  Sawyer,  representing  the  Western 
Massachusetts  Duck  Hunters 
Association.  Mr.  Jerry  Woodmansee. 
representing  the  Andover  Sportsmen's 
Club.  Inc..  Mr.  Jim  Yoos.  representing 
the  New  Jersey  Waterfowl  Association, 
and  Mr.  Leon  iOrkland,  representing  die 
Atlantic  Flyway  Council  argued  that 
ducks  harvested  in  the  Atlantic  Flyway 
are  not  derived  from  the  drought 
stricken  mid-continent  region  and  that 
the  flyway  should  not  be  subjected  to 
the  same  harvest  restrictions  imposed 
on  the  Central  and  Mississippi  Hyways. 
They  maintain  that  populations  breeding 
in  eastern  Canada  €md  the  northeastern 
States  have  not  declined  and  are  more 
productive  than  western  populations; 
and  as  a  result,  express  concern  that  the 
Service  is  managing  duck  populations 
with  a  "broad  brtish"  approach  rather 
than  on  a  flyway  basis.  Mr.  Randy 
Wheeler,  representing  the  Wetlands 
Habitat  Alliance  of  Texas,  believed  that 
the  proposed  regulations  are  overiy 
restrictive.  Mr.  Bert  Jones,  representing 
the  Louisiana  Wildlife  and  Fisheries 
Commission,  applauded  the  Service  for 
not  further  reducing  hunting  opportunity 
and  Mr.  Mike  Berger,  representing 
Ducks  Unlimited,  Inc,  stated  that  duck 
hunters  are  willing  to  take  a 
conservative  approach  to  harvest  but 
that  regulatimu  should  be  based  on 
sound  biology.  Mr.  Doug  Inkley, 
representing  the  National  Wildlife 
Federation,  Mr.  Gary  Myers, 
representing  the  Wildlife  Society,  and 
Mr.  John  M.  Anderson,  representing  the 
National  Audubon  Society,  supported 
maintaining  the  conservative  duck 
regulations.  Mr.  John  H.  Vizer,  m, 
representing  die  Berry  B.  Kooks 
Foimdation.  said  that  many  people  favor 
a  complete  closure  of  duck  hunting,  but 
indicated  that  such  a  closure  may  not 
generally  be  accepted  and  so  he  urged 
that  the  1900  restrictive  regulations  be 
maintained  in  1980.  Mr.  Charles  Potter, 
representing  the  North  American 
Wildlife  Foundation.  Mr.  George  Reiger. 
an  editor  for  Field  ft  Stream  magazine. 
Mr.  John  Grandy,  representing  tihe 
Humane  Society  of  die  United  States, 
and  Mr.  Jim  Phillips,  writer  and  dude 
hunter,  recommended  restricting 
regulations  further  in  1900. 

Written  Comments:  A  member  of 
Congress  fivm  Massadiusetts,  the 
Adantic  Flyway  CoundL  the  State 
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wildlife  agencies  of  Massachusetts  and 
New  York,  the  New  York  State 
Conservation  Council,  the  New 
Hampshire  Waterfowl  Association.  3 
local  organizations  and  4  individuals 
commented  that  harvest  regulations  for 
the  Atlantic  Flyway  have  been 
unnecessarily  restrictive.  Many  of  these 
asked  that  the  Service  consider  a  return 
to  a  40-day  season.  They  argue  that 
there  is  no  biological  justiHcation  for 
imposing  shorter  seasons  and  impacting 
hunter  participation  when  many  of  the 
ducks  harvested  in  the  Flyway  breed  in 
eastern  Canada 'and  the  northeastern 
States  and  have  not  declined  to  the 
same  extent  as  western  breeding 
populations.  They  cite  the  improved 
population  index  of  major  dabbling  and 
diving  duck  species  during  the^mid- 
winter  survey  in  the  Flyway  as  evidence 
for  more  liberal  season  lengths  and  state 
that  more  than  enough  data  is  available 
to  warrant  a  conservative  40-day 
season.  In  general,  they  express  concern 
that  the  Service  has  ignored 
recommendations  of  the  Atlantic 
Flyway  Council  and  that  the  lack  of 
fairness  in  setting  regulations  for  the 
Atlantic  Flyway  will  "continue  to  erode 
hunter  support  and  cause  further 
declines  in  duck  stamp  sales."  The 
Central  Flyway  Council  expressed 
support  for  the  proposed  frameworks 
but  opposed  the  suspension  of  special 
harvest  strategies.  The  Pacific  Flyway 
Council  stated  that  the  restrictive 
regulations  and  the  low  fall  flight 
contributed  to  the  abandonment  of 
waterfowl  hunting  in  1988  and  may  have 
damaged  some  States'  ability  to 
maintain  waterfowl  management 
programs  and  private  sector  support  of 
wetland  habitat  The  States  of 
California,  Colorado,  and  South 
Carolina,  the  New  York  State 
Conser\'a*ion  Council,  the  California 
Waterfowl  Association,  4  local 
organizations,  and  10  individuals 
remarked  that  restrictions  were 
excessive.  The  State  of  Missouri  said 
restrictions  were  substantial  and 
necessary,  however,  the  Service  should 
refrain  from  further  modifications  in 
1989.  If  additional  restrictions  are 
warranted,  they  suggest  the  Service 
consider  those  regulations  components 
that  have  the  most  predictable  impact 
on  harvest  such  as  season  length  and 
framework  dates.  The  South  Carolina 
Waterfowl  Association  was  in  favor  of 
conservative,  but  not  overly  restrictive, 
regulations.  The  States  of  Minnesota 
and  Wisconsin,  the  North  Dakota 
Toiirism  Promotion.  The  Wildlife 
Management  Institute,  and  11 
individuals  supported  restrictive 
regulations.  The  Minnesota  Waterfowl 


Association,  the  Fund  for  Animals,  Inc., 
and  13  individuals  recommended  further 
restrictions.  Many  commenters  were 
concerned  that  restrictive  regulations 
were  contributing  to  decreased  hunter 
participation  and  a  decline  in  duck 
stamp  sales.  They  cited  associated 
declines  in  fmancial  support  for 
waterfowl  and  less  incentive  for  private 
land  management  efforts. 

Response:  In  1988,  restrictive 
regulations  and  low  population  levels  of 
ducks  resulted  in  a  harvest  reduction  of 
about  50  percent  from  the  1987  harvest 
level.  The  Service  anticipates  a  fall 
flight  in  1989  similar  to  that  of  1988  and 
believes  maintaining  the  harvest  at 
reduced  levels  is  appropriate 
considering  the  poor  status  of  ducks. 
Harvest  rates  are  higher  in  the  Atlantic 
and  Mississippi  Flyways  than  in  the 
Central  and  Pacific  Flyways,  and  this  is 
reflected  in  regulations  that  are  more 
restrictive  in  the  East  Little  production 
data  is  available  from  outside  the 
surveyed  areas  upon  which  to  base 
management  programs.  Also,  ducks 
migrating  to  the  Atlantic  Flyway 
originate  both  from  within  and  outside 
the  surveyed  areas.  The  Service 
acknowledges  the  need  for  expanded 
population  and  production  surveys  to 
facilitate  the  management  of  waterfowl 
by  individual  flyways  or  population 
management  units.  The  Service,  in 
cooperation  with  Canadian  interests,  is 
striving  to  initiate  breeding  ground 
surveys  in  the  currently  unsurveyed 
portions  of  eastern  Canada  and 
nortlieaslem  United  States.  The  Service 
is  concerned  about  the  decreased 
participation  in  duck  hunting  and  does 
attempt  to  provide  that  amount  of 
recreational  opportunity  that  can  be 
accommodated  without  damaging  the 
resource.  Our  goal  is  to  establish 
regxilations  that  protect  thp  breeding 
stock  and  yet  provide  sufficient 
recreational  opportunity  to  retain 
hunters  that  support  and  fund  habitat 
and  management  e^orts.  We  recognize 
that  for  some,  hunting  opportunities  are 
necessary  incentives  to  maintain 
waterfowl  habitats,  while  others  would 
maintain  habitat  even  during  closed 
seasons.  The  Service  appreciates  the 
support  for  conservative  frameworks 
and  encourages  the  continued  support 
for  habitat  management  programs.  The 
1989  frameworks  (framework  dates, 
season  length  and  bag  limits)  are 
essentially  the  same  as  those  in  effect 
during  1988-89. 

b.  Frameworic  Dates 

i.  Opening  and  Closing  Dates — Public 
Hearing  Comments:  Mr.  Doug  Inkley, 
representing  the  National  Wildlife 


Federation,  recommended  maintaining 
restricted  h-amework  dates  with  a 
closing  date  of  January  7  for  ducks  in  all 
flyways. 

Written  Comments:  The  Atlantic 
Flyway  Coimcil  recommended  that  the 
regular  season  framework  for  ducks  in 
the  Atlantic  Flyway  open  on  October  1, 
1989  and  close  on  January  8, 1990.  They 
stated  that  this  earlier  opening  date  will 
provide  northern  States  increased 
opportunity  to  harvest  birds  produced  in 
eastern  areas  and  that  continuing  last 
years  closing  date  will  maintain 
restrictions  on  the  harvest  of  prairie- 
produced  birds  in  the  southern  portion 
of  the  flyway.  The  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council,  and  the 
Pacific  Flyway  Council  recommended 
framework  dates  of  October  7  through 
January  7.  The  Lower  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  frameworks  closing  on 
January  14, 1990.  The  Central  Flyway 
Council  recommended  that  season 
framework  dates  should  begin  on  the 
Saturday  nearest  October  1  (9/30/89) 
and  on  the  Sunday  nearest  January  20 
(1/21/90)  as  allowed  for  many  years. 
The  Colorado  Division  of  Wildlife 
supported  the  Central  Flyway  Council 
recommendation  for  a  floating 
framework  and  added  that  mid-latitude 
States  with  high  elevations  and  early 
freeze-up  are  unduly  restricted.  The 
National  Wildlife  Federation  supported 
the  closing  date  of  January  7.  The  States 
of  Missouri  and  Wisconsin  supported 
the  Service  proposal  for  framework 
dates.  One  individual  from  Virginia  and 
one  from  Texas  requested  later 
framework  dates. 

Response:  The  period  during  which 
hunting  seasons  can  be  held  is  an 
important  influence  on  harvest  levels.  In 
1988,  the  Service  further  restricted 
framework  dates  as  part  of  an  overall 
regulations  package  designed  to  reduce 
harvest  Without  this  change  in 
framework  dates  even  greater 
restrictions  in  other  regulations  would 
have  been  necessary  to  reach  the 
harvest  reduction  obtained.  Framework 
dates  for  1989,  October  7  through 
January  7,  are  essentially  the  same  as  in 
1980-^9. 

ii.  Rest  Days — Public  Hearing 
Comments:  Mr.  Frank  Anderson, 
representing  the  Concerned  Coastal 
Sportsmen's  Association,  Mr.  John 
Sawyer,  representing  the  Western 
Massachusetts  Duck  Hunters 
Association,  Mr.  Jerry  Woodmansee, 
representing  the  Andover  Sportsmen's' 
Club,  Inc.,  and  Mr.  George  Reiger,  an 
editor  for  Field&Stream  magazine 


recommended  compensatory  days  be 
given  to  States  with  prohibitions  against 
hunting  on  Sundays. 

Written  Comments:  Compensatory 
days  were  recommended  by  a  member 
of  Congress  from  Massachusetts  and  3 
individuals  to  make-up  for  days  lost  to 
hunting  on  Sundays  due  to  State 
restrictions.  Some  individuals  endorsed 
rest  days.  One  individual  recommended 
hunting  on  Wednesdays  through 
Saturdays  only,  1  individual 
recommended  no  hunting  on 
Wednesdays  and  Sundays,  and  another 
recommended  no  hunting  on  Mondays 
or  Thursdays. 

Response:  It  is  noted  that  the  rest 
days  that  result  because  of  no  Sunday 
hunting  may  not  represent  a  reduced 
harvest  of  waterfowl.  In  fact  rest  days 
are  a  well  recognized  harvest 
management  techniques  and  many 
gunning  clubs,  private  properties,  and 
State-managed  areas  regularly  institute 
rest  days  and  half-day  shooting  to  hold 
birds  and  prolong  and  increase  harvest 
opportunities.  Under  these 
circumstances,  it  does  not  appear  that 
States  that  ban  Sunday  hunting  are  at  a 
disadvantage  in  terms  of  waterfowl 
harvest.  The  Service  has  addressed  a 
ban  on  Sunday  hunting  previously  and 
continues  to  believe  that  the  loss  of 
opportunity  because  of  a  State 
restriction  is  a  matter  for  local 
resolution.  In  regard  to  allowing 
additional  days  for  closed  periods 
during  an  open  season,  such  an 
adjustment  is  considered  a  form  of 
season  splitting.  The  Service  currently 
allows  a  maximum  of  3  splits  in  Atlantic 
and  Central  Flyway  States  in  lieu  of 
zoning  and  only  2  splits  in  all  States  that 
zone.  The  Service  does  not  offer 
compensatory  days. 

c.  Season  Length 

Public  Hearing  Comments:  Mr.  Frank 
Anderson,  representing  the  Concerned 
Coastal  Sportsmen's  Association,  Mr. 
John  Sawyer,  representing  the  Western 
Massachusetts  Duck  Hunters 
Association,  Mr.  Jerry  Woodmansee, 
representing  the  Andover  Sportsmen's 
Club,  Inc.,  Mr.  Jim  Yoos,  representing 
the  New  Jersey  Waterfowl  Association, 
and  Mr.  Leon  Kirkland,  representing  the 
Atlantic  Flyway  Council,  recommended 
a  40-day  season  for  the  Atlantic  Flyway. 
Mr.  George  Reiger,  an  editor  for  Field  & 
Stream  magazine,  recommended  a  20- 
day  season  and  Mr.  Jim  Phillips,  writer 
and  duck  hunter,  recommended  a  21-day 
season. 

Written  Comments:  The  Atlantic 
Flyway  Council  recommended  a  40-day 
season  in  that  Flyway  and  stated  that 
this  season  length  would  represent  a 
compromise  between  a  desire  for 


increased  harvest  in  tiie  northern  end  of 
the  flyway  and  continued  conservative 
harvest  in  the  southern  end  of  the 
flyway.  The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  supported  contiuation  of  last 
year's  season  lengths.  The  Pacific 
Flyway  Council  presented  a  package 
that  would  allow  States  an  option  of  7 
additional  days  in  lieu  of  other  options, 
but  othewise  supported  continuations  of 
the  1988  season  lengths.  The  Colorado 
Division  of  Wildlife  recommends  using 
season  length  for  making  adjustments  in 
harvest  when  it  is  backed  up  by  solid 
data.  Ilie  South  Carolina  Waterfowl 
Association  recommends  using  season 
length  to  achieve  reductions  in  harvest  if 
that  action  is  needed.  Many  other 
commenters  remarked  that  season 
length  was  a  preferred  regulatory 
mechanism  for  controlling  harvest  The 
State  wildlife  agencies  of  Massachusetts 
and  New  York,  the  New  York  State 
Conservation  Council,  the  California 
and  New  Hampshire  Waterfowl 
Associations,  3  local  organizations,  and 
6  individuals  recommended  longer  duck 
hunting  seasons.  The  States  of  Missouri 
and  Wisconsin  and  2  individuals 
supported  the  proposed  season  lengths; 
while  4  individuals  recommended 
shorter  seasons.  In  addition,  the 
Arkansas  Came  and  Fish  Commission 
made  a  proposal  for  forfeiting  afternoon 
hunting  in  exchange  for  a  longer  season. 

Response:  Season  length  is  an 
important  mechanism  in  regulating 
harvest.  Season  lengths  were  reduced 
proportionately  in  all  flyways  in  1988  as 
part  of  a  regulations  package  designed 
to  reduce  harvest  Since  population 
levels  have  not  improved  for  many 
Species  of  ducks  since  last  year,  the 
Service  believes  that  increasing  the 
season  length  is  not  warranted.  In 
regard  to  the  Arkansas  proposal  the 
Service  notes  that  half-day  shooting  is  a 
managment  technique  used  to  hold  birds 
to  prolong  and  increase  harvest 
opportunities.  Morning  only  hunting  will 
not  likely  result  in  reduced  harvest.  The 
1989  season  lengths  are  essentially  the 
same  as  those  in  effect  during  1988-89. 

d.  Closed  Seasons 

Public  Hearing  Comments:  Mr.  John 
H.  Vizer,  III  representing  the  Berry  B. 
Brooks  foundation,  indicated  that  while 
many  people  favor  complete  closure  of 
duck  hunting,  this  may  not  be  generally 
accepted.  Mr.  John  Grandy,  representing 
the  Humane  Society  of  the  United 
States,  recommended  complete  closure 
on  all  ducks,  especially  on  harlequin 
ducks  in  the  Atlantic  Flyway  and 
nationwide  for  pintails.  Mr.  Jim  PhiDips, 
writer  and  duck  hunter,  and  Mr.  Doug 
Inkley,  representing  the  National 


Wildlife  Federation,  recommended 
dosnres  on  pintail  hunting  in  1909-OOl 

Written  Comments:  The  Atlantic 
Flyway  Council  recommended  a  closure 
on  harlequin  ducks  to  provide  added 
protection  to  the  small  eastern 
population  that  winters  in  eastern 
Canada  and  the  northeast  United  States. 
In  regard  to  the  general  duck  season, 
one  individual  stated  a  willingness  to 
accept  a  temporary  closure  as  long  as  It 
did  not  become  permanent,  while 
another  individual  recommended  closing 
the  season  in  alternating  geographical 
regions  if  populations  warranted  this 
action.  A  closed  season  for  ducks  in 
1989  was  requested  by  12  individuals. 
The  National  Wildlife  Federation 
recommended  a  closed  season  for 
canvasbacks  and  pintails,  while  the 
Fund  for  Animals,  Inc.,  recommended  a 
closed  season  for  all  ducka  but 
especially  for  canvasbacks.  harlequin 
ducks,  pintails,  and  black  ducks. 

Response:  The  Service  acknowledges 
concern  regarding  the  harlequin  duck. 
The  1989  frameworks  include  a  closed 
season  on  harlequin  ducks  in  the 
Atlantic  Flyway.  The  closure  on 
canvasback  ducks  has  been  lifted  in  die 
Pacific  Flyway  only  and  is  dicussed 
under  item  12.  Canvasback  and 
Redhead  Ducks.  In  regard  to  pintails, 
the  Service  considered  but  rejected  the 
alternative  of  no  open  season  on 
pintails.  The  pintail  nests  throughout  the 
northern  hemisphere  from  the  tundra  to 
areas  in  North  America  as  far  south  as 
the  Central  Valley  of  California.  Its 
primary  breeding  area  is  the  arid 
grassland  of  the  northcentral  States  and 
southern  Canada,  though  significant 
breeding  stocks  are  found  in  open 
habitats  within  and  along  the  edges  of 
the  boreal  forest  The  pintail  population 
of  the  prairies  has  been  declining  since 
the  early  1970's.  The  primary  cause  of 
the  pintail  population  decline  is  drought 
in  the  prairies.  Suitable  conditions  for 
pintail  reproduction  have  not  occurred 
on  the  prairies  for  more  than  a  decade. 
The  Service  regulations  in  recent  years 
have  recognized  the  low  population 
levels  of  the  pintail  These  regulations 
have  been  effective  in  sharply  reducing 
the  harvest  rate  on  pintails  and  the 
Service  believes  the  1989-90  frameworks 
provide  adequate  protection  for  this 
year's  flight.  However,  if  the  traditional 
breeding  areas  of  this  species  remain 
dry  and  declines  in  North  American 
stocks  of  pintails  continue,  hunting 
restrictions,  including  complete  closure, 
will  be  considered.  In  regard  to  a 
nationwide  closure  on  duck  hunting,  the 
Service  considered  this  option  in  the 
Environmental  Assessment,  Waterfowl 
Hunting  Regulative  for  1989. 
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Restrictive  regulations-were  established 
in  1988  and  are  being  continued  in  1989, 
however,  complete  closure  is 
acknowledged  as  a  possible  future 
action  depending  upon  habitats  and 
populations.  Many  correspondents 
noted  that  a  closed  season  would 
eliminate  most  of  the  revenue  that  is 
currently  received  from  Ucense  and 
stamp  sales,  as  well  as  eliminate  private 
landowner  incentives  to  maintain 
habitat  The  Service  has  attempted  to 
balance  all  the  arguements  in  its 
proposed  action.  As  further  protection. 
the  Service  may  institute  specific 
closures  if  the  need  arises. 

e.  Bag  Limits 

\.  Conventional  Limits— Public 
Heoring  Comments:  Mr.  George  Relgef, 
an  editor  for  Field  &  Stream  magazine, 
recommended  a  bag  limit  of  2  ducks.  Mr. 
Jim  Phillips,  writer  and  duck  hunter, 
recommended  a  "3-2-1"  limit  whereby 
only  3  ducks  could  be  taken,  but  no 
more  than  2  of  any  species  and  no  more 
than  1  hen  mallard  or  1  black  duck  or  1 
redhead  duck.  Mr.  Philips  further 
recommended  a  nationwide  closure  on 
pintails  as  did  Mr.  Doug  Inkley, 
representing  the  National  Wildlife 
Federation,  and  Mr.  John  Grandy, 
representing  the  Mumane  Society  of  the 
United  States. 

Written  Comments:  The  Atlantic  and 
Central  Plyway  Councils,  and  the  Upper 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council, 
recommended  continuing  last  year's 
limits.  The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  continuing  the  3- 
bird  bag,  but  would  include  species 
restrictions  that  would  only  allow  1 
black  duck  or  1  hen  mallard.  The  Pacific 
Flyway  Council  recommended  the  same 
limits  as  were  in  effect  diuing  1986-89 
for  all  ducks  except  canvasbacks,  and 
species  restrictions  in  bag  limit  to 
include  1  canvasback,  2  redheads,  or  1 
canvasback  and  1  redhead  combination. 
The  Colorado  Division  of  Wildlife 
endorsed  using  bag  limits  to  adjust 
harvest  levels.  The  States  of  Minnesota, 
Missouri,  and  Wisconsin,  1  local 
organization,  and  9  individuals 
supported  the  proposed  limits.  The  New 
Yoik  State  Conservation  Council 
recommended  remaining  at  a  3  duck  per 
day  bag  limit  Although  they  felt  this 
limit  is  too  restrictive,  they  said  it  may 
be  wise  to  remain  %vith  this  hmit  for 
1989.  The  States  of  California  and  New 
Yoric  the  California  Waterfowl 
Association,  2  local  organisations,  and  7 
individuals  recommend  increasing  the 
bag  Umit  Further  restrictions  were 
recommended  by  4  individuals.  Many 
commenters,  especially  those  that 


support  a  point  system,  encouraged  the 
Service  to  restrict  on  duck  species  that 
are  at  depressed  levels,  but  to  increase 
hunting  opportunity  on  abundant 
species.  One  individual  recommended  a 
4-mallard  limit  for  the  Pacific  Flyway. 
The  Alaska  Department  of  Fish  and 
Game,  the  California  Fish  and  Game 
Commission,  and  one  individual 
requested  liberalization  for  pintails 
while  one  hunting  club  in  Texas 
requested  additional  restrictions  on 
pintails. 

Response:  The  Service  believes  that 
continuing  last  year's  restrictive  bag 
limits  is  appropriate  given  the  current 
status  of  ducks.  The  Service  agrees  with 
the  philosophy  of  shifting  harvest  to 
more  abundant  species,  but  the 
opportunity  for  this  action  is  limited  to 
1989.  The  restrictive  version  of  the  point 
system  in  the  Mississippi  and  Central    - 
Flyways  is  an  effort  to  shift  harvest 
away  from  species  at  particularly  low 
levels.  The  Service  believes  that  it  is 
prudent  to  provide  the  current  level  of 
protection  to  all  species  pending 
improvements  on  the  breeding  grounds 
and  corresponding  rebound  in 
-population  levels. 

ii.  Point  System— Public  Hearing 
Comments:  Mr.  Randy  Wheeler, 
representing  the  Wetlands  Habitat     ' 
Alliance  of  Texas,  encouraged 
reinstatement  of  the  point  system  with 
changes  that  would  provide  an  incentive 
for  hunters  to  direct  their  harvest 
toward  more  abundant  species.  Mr. 
George  Reiger,  an  editor  for  Field  & 
Stream  magazine,  and  Mr.  John  M. 
Anderson,  representing  the  National 
Audubon  Society,  recommended  against 
reinstatement  because  the  prohibition 
against  reordering  is  difficult  to  enforce. 

Written  Comments:  One  member  of 
Congress  from  Texas,  the  Lower  and 
Upper  Region  Regiilations  Committees 
of  the  Mississippi  Flyway  Council,  the 
Central  and  Pacific  Flyway  Councils,  the 
State  wildlife  agencies  of  Colorado, 
Missouri,  New  Mexico  and  Oklahoma, 
the  Texas  Agricultural  Extension 
Service,  2  local  organizations  from 
Texas,  and  59  individuals  from  Texas, 
recommended  that  the  point  system 
option  be  reinstated.  They  cited  the 
greater  ability  of  that  system  over  the 
conventional  bag  limit  in  reducing 
harvest  on  species  of  greatest  concern, 
such  as  mallards  and  pintails,  while 
redirecting  harvest  toward  species  such 
as  green-winged  teal  which  exhibit 
better  status.  The  Wisconsin  Bureau  of 
Wildlife  Management  recommended 
that  with  continuing  low  populations  of 
ducks,  the  strongly  conservative 
b'ameworks  initiated  in  1988  be 
maintained.  One  local  organization  from 


Texas  recommended  against  its 
reinstatement  due  to  the  "reordering" 
problem.  The  Fund  for  Animals,  Inc., 
and  3  individuals  recommended  against 
reinstatement  of  the  point  system, 
suggesting  that  the  system  is  likely  to 
cause  abuse  of  the  regulations,  and 
another  individual  described  how  the 
point  system  is  more  conservative  but 
did  not  make  a  specific 
recommendation.  The  Atlantic  Flyway 
Council  made  no  specific 
recommendation  but  indicated  it  is  , 

reviewing  information  on  the  point 
system. 

Response:  The  Service  is  offering  the 
point  system  this  year  in  the  Central  and 
Mississippi  Flyways,  but  the  point 
values  are  such  that  no  more  of  any  one 
species  or  total  ducks  may  be  taken 
than  under  the  conventional  bag,  thus,  it 
is  at  least  as  restrictive  as,  and 
potentially  more  restrictive  than,  the 
conventional  bag  system.  The  Service 
believes  this  restrictive  form  of  the  point 
system,  which  was  recommended  by  the 
Central  Flyway  Council,  reflects  the 
poor  status  of  most  duck  populations 
and  will  result  in  the  taking  of  no  more 
ducks,  and  probably  fewer,  than  would 
be  taken  neider  the  conventional  bag.  A 
thorough  evaluation  of  the  point  system 
is  still  underway  and  should  be 
completed  prior  to  the  1990  regulations 
cycle.  :■■'■.    • 

3.  American  Black  Ducks 

Written  Comments:  The  Atlantic 
Flyway  Council,  the  Upper  Region      .  :•-- 
Regulations  Committee  of  the . 
Mississippi  Flyway  Council,  and  a 
representative  from  the  New  York  State 
Conservation  Council  supported 
continuation  of  the  one  black  duck  daily 
bag  limit 

Response:  Efforts  to  maintain  a 
reduced  level  of  harvest  on  black  ducks 
continue  in  effect  in  the  Atlantic  and 
Mississippi  Flyways.  The  Service  notes 
the  support  for  the  black  duck  bag  limit. 

4.  Wood  Ducks 

i.  Increasing  Bag  Limit — Written 
Comments:  Ten  individuals  from  Texas 
recommended  that  the  bag  limit  on 
wood  ducks  in  that  State  be  liberalized, 
with  some  specifying  a  change  to  allow 
3  instead  of  2  wood  ducks  in  the  bag. 
The  rationale  presented  is  that  wood 
ducks  in  east  Texas  appear  to  be  very 
abundant 

Response:  The  Service  believes  that 
recommendations  for  more  liberal  bag 
limits,  seasons,  and  other  regulations 
should  be  fully  considered  by  the 
appropriate  Flyway  Councils  since  any 
liberalization  such  as  this  would  affect 
more  than  just  the  State  where  it  is 
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proposed.  Wood  duck  bag  limit 
restrictions  have  been  in  place  since  the 
early  1900's  when  the  species  was  at 
critically  low  levels.  Some  special 
harvest  opportunities  have  been  allowed 
in  the  Mississippi  and  Atlantic  Flyways 
in  recent  years,  but  only  after 
considerable  research  and  banding 
efforts  indicated  that  additional  harvest 
would  not  adversely  affect  local  or 
migrant  populations.  Even  these  are 
being  reconsidered  in  light  of  apparent 
declines  in  survival  rates  and  a  lack  of 
adequate  banding  and  population  data. 
Consideration  of  a  more  liberal  bag  limit 
for  wood  ducks  in  east  Texas  would 
firet  need  to  be  justified  through  studies 
of  the  population  status  and  an 
adequate  banding  program  on  a 
regionwide  or  flywaywide  basis.  Thus, 
the  Service  will  not  liberalize  the  wood 
duck  bag  limit  in  Texas  at  this  time. 

ii.  Liberal  October  Option — Public 
Hearing  Comments:  Mr.  Leon  Kirkland, 
representing  the  Atlantic  Flyway 
Council,  reconunended  contintiing  the 
liberal  October  wood  duck  bag  limit 
option. 

Written  Comments:  The  Atlantic 
Flyway  Council,  the  North  Carolina 
Wildlife  Resources  Commission,  and  1 
individual  fit>m  North  Carolina 
recommended  that  the  liberal  October 
bag  limit  option  be  continued  and  that 
the  Service  provide  guidelines  for 
improving  the  evaluation  of  these 
seasons.  North  Carolina  argued  that  the 
Service  action  to  suspend  these  seasons 
was  unexpected,  capricious,  and 
inconsiderate  of  the.time  and  money 
spent  to  date  to  band  wood  ducks.  Also, 
since  the  status  of  wood  ducks  is  a  non- 
crisis  situation,  they  argue  that  the 
Service  has  "clearly  jumped  the  gun" 
and  not  acted  in  a  consistent  manner  to 
suspend  seasons  in  other  States  having 
early  wood  duck  options. 

Response:  In  a  letter  to  the  Atlantic 
Flyway  Council  dated  July  28, 1988,  the 
Service  requested  that  existing 
information  on  wood  duck  harvests  be 
reviewed,  data  requirements  be 
considered,  and  management  goals  be 
outlined.  In  the  Federal  Register  dated 
March  27, 1989  (54  FR 12539),  the  Service 
gave  notice  of  possible  change  pending 
the  completion  of  this  review.  At  this 
point  data  requirements  for  special 
harvest  opportunities  on  wood  ducks 
have  not  been  fulfilled  and  the  Service, 
Council  and  individual  States 
collectively  have  failed  to  deal  with  the 
issue  broadly  enough.  Pending  the 
outcome  of  the  review  and  development 
of  an  overall  wood  duck  harvest 
strategy  the  libei-al  October  option  is 
suspended.  The  Service  will  await  the 
Flyway's  review  before  making  future 


recommendations  for  special  harvest 
opportunities  on  wood  ducks. 

7.  Extra  Teal  Option 

Public  Hearing  Comments:  Mr.  Frank 
Anderson,  representing  the  Concerned 
Coastal  Sportsmen's  Association,  Mr. 
John  Sawyer,  representing  the  Western 
Massachusetts  Duck  Hunters 
Association,  Mr.  Jerry  Woodmansee, 
representing  the  Andover  Sportsmen's 
Club  Inc.,  Mr.  Jim  Yoos,  representing  the 
New  Jersey  Waterfowl  Association,  and 
Mr.  Leon  Kirkland,  representing  the 
Atlantic  Flyway  Council,  recommended 
a  bonus  option  of  2  green-winged  teal 
for  9  days. 

Written  Comments:  The  Atlantic, 
Central  and  Pacific  Flyway  Councils 
reviewed  the  issue  of  bonus  teal  and 
other  bonus  ducks  in  the  bag  limit  and 
recommend  that  options  for  bonus 
ducks,  including  teal,  be  offered  when 
the  status  of  the  species  involved 
warrant  additional  harvests.  The  New 
York  Division  of  Fish  and  Wildlife 
supported  bonus  teal  options,  indicating 
that  the  State  was  unfairly  restricted  in 
1988  when  bonua  ducks  were 
suspended.  The  South  Carolina  Wildlife 
and  Freshwater  Fisheries  Division 
recommended  that  bonus  green-winged 
teal  be  reinstated  in  the  bag  limit  citing 
die  relatively  healthy  status  of  this 
species  and  the  need  to  take  advantage 
of  these  species  by  providing  additional 
hunting  opportunity  on  those  species 
when  the  status  of  other  species  is  poor. 
The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Coimcil  and  the  Wisconsin  Bureau  of 
Wildlife  Management  recommended 
against  allowing  bonus  teal,  citing  the 
poor  status  of  duck  populations  in 
general.  Two  conservation  organizations 
and  2  local  organizations  recommended 
that  bonus  teal  options  be  reinstated  in 
the  Atlantic  Flyway.  Eight  individuals, 
all  but  one  from  Texas,  made  general 
recommendations  for  more  liberal  limits 
on  teaL 

Response:  Bonus  teal  options  offered 
in  the  past  were  designed  to  take 
advantage  of  blue-winged  teal  which 
were  believed  to  be  li^tly  harvested. 
The  bonus  option  was  available  to  those 
States  not  eligible  for  or  not  taking  a 
special  September  teal  season.  Green- 
winged  teal  were  included  primarily 
because  of  the  problem  of  distinguishing 
between  the  two  species  and  because 
the  harvest  of  greenwings  as  bonus 
birds  was  low  compared  to  the  normal, 
r^^ar  season  harvest  of  greenwings. 
No  Service  bonus  options  were  designed 
to  direct  harvest  specifically  toward 
green-winged  teaL  At  the  present  time, 
blue-winged  teal  populations  are  at  a 
record  low  level.  Further,  because  of 


overall  low  duck  populations,  special 
harvest  options  do  not  seem  warranted 
at  this  time.  Therefore,  the  extra  teal 
bonus  is  suspended  in  1989. 

9.  Special  Scaup  Season 

Written  Comments:  The  State  of 
Wisconsin  supported  the  suspension  of 
the  special  scaup  season.  The  New  York 
Division  of  Fish  and  Wildlife  believes 
the  suspension  of  the  special  seasons  in 
the  Long  Island  Zone  remains 
unjustified.  An  organization  from  New 
York  requested  reinstatement  of  the 
special  scaup  season  for  New  York. 

Response:  The  scaup  breeding 
population  reached  a  record  low  in  1989. 
Special  harvest  opportunities  are  not 
deemed  warranted  on  a  species  when 
the  population  is  at  such  a  low  level 
The  special  scaup  season  will  remain 
suspended. 

10.  Extra  Scaup  Option 

Written  Comments:  The  New  Yorii 
Division  of  Fish  and  Wildlife,  the  New 
York  State  Conservation  Council  one 
local  organization  and  one  individual 
from  New  York  requested  reinstatement 
of  the  bonus  bag  limit  on  scaup.  The 
Wisconsin  Bureau  of  Wildlife 
Management  and  the  Upper  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  supported 
the  suspension  for  bonus  scatqi. 

Response:  The  extra  scaup  option 
remains  suspended  in  1989-90  for  the 
reasons  presented  in  item  9  above. 

11.  Mergansers 

Public  Hearing  Comments:  Mr.  Frank 
Anderson,  representing  the  Concerned 
Coastal  Sportsmens  Association,  Mr. 
John  Sawyer,  representing  the  Western 
Massachusetts  Duck  Hunters 
Association,  Mr.  Jerry  Woodmansee, 
representing  the  Andover  Sportsmens 
Club,  Inc.,  and  Mr.  George  Reiger,  an 
editor  for  Field&Stream  magazine, 
recommended  liberalizing  the  season  on 
mergansere  along  the  East  Coast  to 
reduce  problems  of  predation  on  fish. 
Mr.  John  Grandy,  representing  the 
Humane  Society,  proposed  that 
mergansers  be  included  in  the  duck 
limits  in  all  flyways. 

Written  Comments:  The  Wisconsin 
Bureau  of  Wildlife  Management 
recommended  that  regulations  for 
mergansers  be  the  same  as  last  year. 
The  Minnesota  Department  of  Natural 
Resources  supported  separate  bag  limits 
for  mergansers  in  the  conventional 
option  for  the  regular  duck  season. 

Response:  There  may  be  localized 
problems  with  mergansers  impacting 
fisheries  in  the  nordieast  United  States. 
Bona  fide  problem  areas  should  be  ' 
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deUneated  and  existing  options 
exsBuaed  to  determine  appropriate 
control  metfanris  The  Service  doubts 
that  a  flywaywide  increase  in  the 
merganser  bag  limit  is  a  proper  or 
effective  way  to  address  localized 
depredation  on  fisheries.  Concerning 
coininents  that  ail  mergansers  should  be 
included  in  the  regular  duck  bag  limit, 
the  Service  has  no  information  to 
suggest  that  the  population  or  harvest  of 
any  merganser  warrants  additional 
restrictions  at  this  time.  The  merganser 
frameworks  are  unchanged  from  1988- 
89. 

12.  Canvasback  and  Redhead  Ducks 

Public  Hearing  Comments:  Mr.  Doug 
Inkley,  representing  the  National 
Wildlife  Federation.  Mr.  Charles  Potter, 
representing  the  North  American 
Wildlife  Foundation,  Mr.  George  Reiger, 
an  editor  for  Field&Stream  magazine, 
Mr.  John  Crandy,  representing  the 
Humane  Society,  and  Mr.  Jim  Phillips,  a 
writer  and  dock  hunter,  recommended 
that  the  Service  continue  the  nationwide 
closure  on  canvasbacks  that  was  in 
place  last  year. 

Written  Comments:  The  Wisconsin 
Bureau  of  Wildhfe  Management 
supported  oontinostion  of  seasons  and 
limits  on  readheads  and  the  dosed 
season  on  canvasback  as  occurred  last 
year.  A  regional  representative  for  the 
New  York  State  Conservation  Council 
proposed  a  daily  bag  limit  that  would 
include  one  canvasback  because  that 
species  was  numerous  in  his  region.  One 
individual  from  California  recommended 
allowing  1  canvasback  in  the  bag. 

Response:  Following  harvest 
guidelines  in  the  "1983  Environmental 
Assessment  on  Canvasback  Hunting," 
canvasbacks  are  sianaged  as  a 
"western"  and  "eastern"  population, 
with  3-year  average  breeding 
populations  of  14a000  aixl  360.000 
canvasbacks.  respectively,  for 
thresholds  below  which  no  hunting 
would  be  considered.  Both  populations 
have  been  below  those  thresholds,  aixl 
seasons  on  the  two  populations  were 
not  open  in  any  State  in  198a  The  1989 
count  increased  the  average  index  in  the 
western  population  to  a  level  that  would 
allow  hunting.  Therefore,  the  Service  is 
allowing  a  season  on  canvasbacks  in  the 
Pacific  Flyway,  but  with  daily  bag  and 
possession  limits  more  restrictive  than 
those  which  had  been  permitted  prior  to 
the  season  closure  last  year. 

13.  Duck  Zones 
a.  Zones 

Public  Hearing  Comments:  Mr.  Frank 
Anderaoa.  representing  the  Coacemed 
Coastai  Sportsmen's  Associatiea.  Mr. 


}ohn  Scwyo;  representing  the  Westein 
Massachusetts  Duck  Hunters 
Association,  Mr.  Jerry  Woodmansee. 
representing  the  Andover  Sportsman's 
Club,  Inc.,  and  Kfr.  ]im  Toos, 
representing  the  New  Jersey  Waterfowl 
Association,  expressed  support  for  the 
zone  concept. 

Written  Comments:  The  Atlantic, 
Central  and  Pacific  Fijrway  Councils,  the 
Lower  Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council,  the  New 
York  Division  of  Fish  and  Wildlife,  the 
New  York  Slate  Conservation  Council 
and  3  local  organizations  supported  the 
zoning  concept.  One  individual  from 
Texas  recommended  that  Texas  be 
allowed  to  create  a  third,  new  zone  for 
the  Stale.  The  Idaho  Fish  and  GasM 
Department  and  5  individuals  requested 
that  the  State  be  zoned  into  2  large 
zones  because  of  markedly  different 
elevational  and  climatic  conditions 
affecting  availability  of  birds  and 
opportunities  for  hunters.  The  Pacific 
Flyway  Council  supported  the  Idaho 
proposal.  The  Wisconsin  Bureau  of 
Wildlife  Management  concurred  with 
the  Service  proposal  that  the  use  of 
zones  should  be  reviewed  and  further 
stated  their  continued  use  be 
reconsidered  if  populations  do  not  show 
significant  improvements. 

Response:  The  Service  is  currently 
reviewing  the  use  of  zones  as  a  dock 
harvest  management  tool.  No  new  zones 
are  permitted  prior  to  completion  of  this 
review.  The  final  frameworks  include 
provision  for  continuation  of  present 
zones. 

b.  Splits 

Written  Comments:  The  Pacific 
Flyway  Council  recommended  retention 
of  the  option  to  split  seasons  into  2 
segments,  the  Central  Flyway  Council 
and  the  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  States  be 
allowed  to  split  their  regular  season  into 
3  segments  in  lieu  of  zoning.  The 
Atlantic  Flyway  Council,  the  New  York 
Division  of  Fish  and  Wildlife,  the  New 
York  State  Conservation  Council,  and  1 
local  organization  supported  the  option 
to  split  seasons.  The  Wisconsin  Bureau 
of  Wildlife  Management  concurred  with 
the  Service  that  the  use  of  splits  should 
be  reviewed  and  further  stated  that  their 
continued  use  be  reconsidered  if 
populatioos  do  not  show  significant 
improvements.  One  individual  from 
Wisconsin  was  against  States  having 
the  option  to  split  seasons.  Three 
individuals  stiggested  hunting  schemes 
involving  mandatory  rest  days,  a  form  of 
seasoa  splitting,  and  have  been 
sunmarised  and  addressed  i 
heading  IhM.  Rest  days. 


Response:  Tbe  Service  recognizes  the 
request  for  a  3-way  split  in  the 
Mississippi  Flyway  and  realizes  that 
this  is  currently  an  option  in  the  Atlantic 
and  Central  Flyway*.  The  Service  is 
reviewing  the  use  of  splits  as  a  dock 
harvest  management  tool  The  final 
frameworks  include  provision  for 
continuation  of  present  splits  but  the 
Service  believes  no  new  ^hts  should  be 
permitted  prior  to  completion  of  this 
review. 

14.  Frameworks  for  Ceese  and  Brant  in 
the  Conterminous  United  States — 
Outside  Dates,  Season  Length  and  Bag 
Limits 

General 

Public  Hearing  CoBunents:  Mr.  George 
Reiger,  an  editor  for  FieldliStreara 
magazine,  urged  caution  in  using  more 
liberalized  goose  regulations  to  offset 
restrictions  on  ducks  and  Mr.  John  M. 
Anderson,  representing  the  National 
Audubon  Society,  supported 
continuation  of  1968  regulations  for 
geese. 

Written  Comments:  Tbe  National 
Wildlife  Federation  suppraled 
continuation  of  the  goose  frameworks. 

Atlantic  Flyway 

Public  Hearing  Comments:  Mr.  Frank 
Anderson,  representing  the  Concerned 
Coastal  Sportsmen's  Association,  Mr. 
John  Sawyer,  representing  the  Western 
Massachusetts  Duck  Hunters 
Association,  and  Mr.  Jerry 
Woodmansee,  representing  the  Andover 
Sportsmen's  Club,  Inc.,  recommend  that 
the  Service  offer  a  9Q-day  season  in 
Massachusetts  to  control  growing 
numbers  of  nuisance  Canada  geese. 

Written  Comments:  One  individual 
from  New  York  supported  the  90-day 
Canada  goose  season  with  3  Canada 
geese  daily,  one  individual  from  Virginia 
supported  the  2  Canada  geese  per  day 
limit,  and  ooe  local  organizatioa  from 
Massachusetts  suggested  increasing  the 
Canada  goose  season  length  from  70  to 
90  days  statewide.  One  local 
organization  from  Massachusetts 
requested  that  the  Service  review  the 
problem  of  nuisance  Canada  geese  in 
the  State.  Tbe  Pennsylvania  Game 
Commission  recommended  a  bag 
increase  from  2  to  3  Canada  geese  in  4 
Pesnsylvanta  counties.  The  Atlantic 
Flyway  Council  recoounended  retaining 
a  2  goose  limit  in  those  Pennsylvania 
counties,  rescanded  its  recommendation 
for  an  increase  in  the  Atlantic  brant  bag 
limit,  coatiniied  to  fecommend  an 
increase  in  the  greater  snow  goose  bag 
limit,  and  supported  an  expansion  of  Ae 
specsai  Delaware  area,  establishment  of 
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a  special  late  season  in  Georgia,  and 
continoation  of  Connecticut's 
experimental  resident  Canada  goose 
season.  The  Wildlife  Management 
Institute  recommended  restrictive 
regulations  on  Atlantic  brant,  greater 
snow  geese  and  Atlantic  Canada  geese 
to  aocelerale  population  recovery. 

An  amended  recommendation  Crom 
the  Atlantic  Fl^'way  Council  seeks  a 
reduction  in  season  length  from  70  to  60 
days  in  Maryland,  Delaware,  and  the 
Eastern  Shore  of  Virginia.  The  Service 
proposed  the  Council  action  be 
extended  to  include  the  Western  Shore 
of  Virginia.  The  State  of  Virginia  and  10 
individuals  from  Virginia  expressed 
opposition  to  the  Service  proposal  to 
include  the  Western  Shore  of  Virginia  in 
the  more  restrictive  regulations 
developed  for  the  Chesapeake  Bay 
se^nent  of  Atlantic  Canada  geese.  The 
comments  indicated  that  hunting 
pressure  exerted  by  Virginia  hunters 
was  light  compared  to  the  Defanarva 
Peninsula  where  Canada  goose  numbers 
have  declined  and  that  the  Atlantic 
Flyway  Council  recommended  the 
western  shore  of  Virginia  be  excluded 
from  these  restrictions,  that  winter 
counts  are  increasing,  that  harvests  and 
harvest  rates  are  low  and  finally  that 
survival  is  essentially  stable  on  this 
population  segment  of  Canada  geese. 

Response:  "The  Service  notes  the 
support  of  2  individuals  pertaining  to  the 
goose  regulations.  The  request  for  a  90- 
day  season  in  Massachusetts  and  a 
review  of  nuisance  geese  in  that  State 
are  best  initiated  through  the  State. 

The  Service  concurs  widi  the  Atlantic 
Flyway  Councils  views  in  rejecting 
increased  bag  limits  on  Canada  geese  in 
4  western  Pennsylvania  counties,  in 
rescinding  an  earlier  call  for  an 
increased  bag  limit  on  Atlantic  brant,  in 
an  increase  of  the  greater  snow  goose 
bag  limit  from  4  to  5  per  day,  in  initiating 
a  special  late  Canada  goose  season  on 
resident  geese  in  Georgia,  and  limited 
expansion  of  the  special  snow  goose 
area  in  Delaware.  In  addition,  the 
Service  supports  the  action  of  the 
Flyway  Council  to  reduce  the  season 
length  on  the  Chesapeake  Bay  segment 
of  Atlantic  Canada  geese  in  response  to 
problems  involving  low  recruitment 
since  1985.  However,  the  Service  does 
not  support  splitting  off  tbe  Western 
Shore  of  Virginia  fiom  the  Chesapeake 
Bay  population.  In  Virginia,  data  bata 
neck  collar  studies  shows  that  a 
considerable  exchange  occurs  between 
birds  from  the  Western  Shore  of 
Virginia,  tin  Defanarva  Peninsula,  and 
western  Maryland.  Abo,  sandval  rate 
information  sbows  that  geese  maiked  in 
Virginia  and  Maryland  both  show 


declining  survival  rates.  Tbe  Service 
view  is  that  tiie  Chesapeake  Bay 
population  is  well  defined  by  the  neck 
collaring  study  and  die  evidence 
supports  a  unified  management  of  Uiis 
flock.  The  regulations  frameworks  in 
this  document  reflect  this  view. 

Mississippi  Flyway 

Written  Comments:  llie  Upper  Re^^ 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  and  Ae 
State  of  Wisconsin  endorsed  a  change  in 
the  boundary  of  Iowa's  Southwest 
Goose  Zone.  The  Upper  Region 
Regulations  Committee  also  endorsed  a 
request  from  the  Indiana  Department  of 
Natural  Resources  to  split  its  goose 
season  within  existing  zones  into  3 
segments.  The  Arkansas  Game  and  Fish 
Commission  requested  that  the  State  be 
permitted  to  have  a  Canada  goose 
season  again  in  1989-60.  The  Wisconsin 
Bureau  of  Wildlife  Management 
supported  recommendations  from  the 
Mississippi  Flyway  Council's  Upper 
Region  Regulations  Committee  for 
increased  harvest  of  Mississippi  Valley 
Population  (MVP]  Canada  geese  in  1989. 
The  Wildlife  Management  Institute 
recomaiended  tbe  continuation  of 
restrictive  regulations  for  Mid-Continent 
white-fronted  geese.  One  individual 
supported  more  liberal  bag  limits  for 
geese.  The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  a  snow  goose 
season  of  80  days  with  a  daily  bag  limit 
of  7,  but  supported  continuation  of 
frameworks  for  white-fronted  geese. 

Response:  The  final  frameworks  in 
this  document  include  provision  for  a 
Canada  goose  season  in  Arkansas  and 
the  more  Hberal  regulations  for  MVP 
Canada  geese  recommended  by  ttie 
Mississippi  Flyway  Coimcil's 
Regulations  Committees.  The  boundary 
change  in  Iowa's  Southwest  Goose  Zone 
is  approved.  Regarding  Indiana's  request 
for  3-way  splits  in  its  goose  seasons 
widiin  existing  zones,  the  Service 
previously  has  permitted  S-way  splits 
for  both  ducks  and  geese  only  in  lieu  of 
zoning  in  the  Atlantic  and  Central 
Flyways,  and  believes  this  policy  is  still 
appropriate  until  the  review  of  zoning 
and  split  season  harvest  strategies  is 
completed.  Therefore,  splits  within 
zones  continue  to  be  limited  to  2 
segments. 

Central  Flyway 

Written  Comments:  The  Central 
Flyway  Council  recommendations  on 
season  length  and  dates,  bag  limits,  and 
other  aspects  of  goose  frameworks  for 
dark  and  li^t  geese  generatty  supported 
continuation  of  fram^nirics  ofiferad  in 
1988,  wi A  minor  changes  in  "floating 


framework"  dates.  Two  changes  were 
recommended  regarding  light  geese;  one 
was  to  increase  tiie  season  length  in  the 
eastern  tier  t>f  States  to  100  days  from 
the  66  days  o^ered  in  1988 — the  large 
size  and  continuing  npvrard  trend  of  the 
Mid-Ctmtimmt  Snow  Goose  Population 
was  cited  as  the  reason  for  this  change. 
The  second  was  that  the  experimental 
light  goose  season  in  the  Middle  Rio 
Grande  Valley  of  New  Mexico  be  made 
operational.  'That  experimental  season, 
initiated  in  1986,  included  an  extended 
season  of  107  dajrs  and  a  possession 
limit  of  20  light  geese,  compared  to  95 
days  and  possession  limit  of  10  in  the 
remainder  of  tbe  State.  "Hie 
recommendation  for  operational  status 
would  continue  the  107  day  season  but 
would  drop  the  possession  limit  to  10. 
The  Wildlife  Management  Institute 
recommended  that  actions  be  taken  to 
increase  the  Western  Segment  of  the 
Mid-Continent  White-fronted  Goose 
Population  and  that  restrictive 
regulations  be  continued  to  prevent 
further  declines  in  the  Eastern  Segment 
Mid-Continent  White-fronted  Goose 
Population. 

Response:  The  season  length  for  light 
geese  in  the  eastern  tier  of  Central 
Flyway  States  will  be  increased  to  100 
days  and  the  experimental  light  goose 
season  in  New  Mexico  will  be 
operational,  as  proposed  by  the  Central 
Flyway  Council.  Light  goose  populations 
in  both  the  eastern  and  western  tier 
States  of  the  Central  Flyway  are  healthy 
and  growing  and  should  not  be 
adversely  affected  by  these  actions. 
With  regard  to  recommendations  of  the 
Wildlife  Management  Institute  for 
actions  to  recover  Western  X4id- 
Continent  White-fronted  Geese,  the 
Service  will  take  no  specific  action  this 
year  but  has  requested  the  Central  and 
Mississippi  Flyway  Councils  to  review 
the  situation  with  both  the  Western  and 
Eastern  Segments  of  the  Mid-Continent 
White-fronted  Goose  Population  and 
develop  appropriate  recommendations. 
The  Eastern  Sequent  has  been 
increasing  in  recent  years  while  the 
Western  Segment  has  declined, 
according  to  current  surveys.  Hiesc  two 
populations  may  not  be  as  separate  as 
onoe  believed  and  the  S«vice,  in 
cooperation  with  the  Flyway  Councils, 
desires  to  intensify  efforts  to  better 
understand  the  relationship  and  status 
of  these  two  segments.  No 
liberalizations  are  planned  for  either 
segment  diis  year. 

Pacific  Flyway 

Public  Hearing  Comments:  Mr.  Doug 
Inkley,  representing  the  National 
Wildlife  Federation,  recommended 
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dosing  the  season  on  cackling  Canada 
geese  and  Pacific  brant  in  the  Pacific 
Flyway. 

Written  Comments:  The  Pacific 
Flyway  Council  supported  continuation 
of  limited  seasons  for  brant  in 
California,  Oregon,  and  Washington, 
restrictive  seasons  for  white-fronted 
geese,  flywaywide  closures  for  cackling 
Canada  geese,  and  continuation  of  white 
goose  seasons.  They  further 
recommended  that  the  ending  date  for 
Canada  geese  in  Colorado,  Montana. 
most  of  Utah,  and  Wyoming,  be  moved 
from  the  first  to  the  second  Sunday  in 
January,  and  that  the  season  length  be 
increased  from  86  to  88  days  in  Arizona. 
CaUfomia,  Colorado,  New  Mexico,  and 
Utah,  to  accommodate  weekend  hunting 
with  split  seasons.  The  Wildlife 
Management  Institute  recommended 
taking  such  actions  as  necessary  to 
accelerate  recovery  of  four  populations 
of  Alaska  nesting  geese  that  winter  in 
the  Pacific  Flyway.  The  National 
Wildlife  Federation  supported  the 
cackling  Canada  goose  closures  in 
California,  Oregon,  and  Washington. 
One  individual  from  California 
requested  a  21 -day  season  with  a  bag 
limit  increase  from  1  to  2  white-fronted 
geese  for  the  Klamath  Basin.  The  Pacific 
Flyway  Council  and  the  California  Fish, 
and  Game  Department  recommended 
lifting  restrictions  on  hunting  large 
Canada  geese  in  the  Sacramento  and 
San  Joaquin  goose  closure  zones. 
Another  individual  from  California 
questioned  the  need  for  these  restrictive 
areas. 

Response:  Consultation  with  the 
Division  of  Endangered  Species  and 
Habitat  Conservation  regarding 
proposed  changes  in  frameworks  that 
would  have  allowed  the  taking  of 
certain  kinds  of  Canada  geese  in  two 
closed  areas  of  California  resulted  in 
continuation  of  those  closures.  This  was 
deemed  advisable  to  minimize  the 
incidental  take  of  Aleutian  Canada 
geese,  an  endangered  species. 

In  regard  to  comments  questioning 
boundary  location,  it  is  noted  that  the 
boundaries  used  to  delineate  the 
California  Canada  goose  closed  areas 
were  based  primarily  or.  Aleutian 
Canada  goose  distribution  and 
secondarily  on  recognizability  of  those 
boundaries  for  enforcement  purposes. 
The  Service  acknowledges  the  inequities 
perceived  by  individuals  having 
property  along  the  boundary,  where 
those  within  the  closed  area  cannot  hunt 
Canada  geese  while  those  on  adjacent 
properties  outside  can.  However,  the 
geese  need  protection  and  a  boundary 
must  be  established. 

While  the  Service  recognizes  that 
many  hunters  travel  considerable 


distance  to  hunt  waterfowl  in  the 
Northeastern  Zone  of  California  and 
that  hunters  contribute  to  the  local 
economy,  the  welfare  of  the  resource 
must  be  the  determining  factor  in 
judging  the  appropriateness  of 
regulations.  The  proposed  and  final 
frameworks  both  reflect  a  continued 
restrictive  white-fronted  goose  season 
for  the  Northeastern  Zone.  While  this 
population  of  whitefronts  has  shown 
improvements,  it  remains  well  below 
objective  levels  and  below  levels  where 
liberalization  throughout  the  flyway 
would  be  warranted. 

The  Service  believes  the  combination 
of  closures  and  restrictive  frameworks  is 
appropriate  for  those  populations  of 
Alaska  nesting  geese  that  have 
undergone  declines. 

15.  Tundra  Swans 

Public  Hearing  Comments:  Mr.  Doug 
Inkley,  representing  the  National 
Wildlife  Federation.  Mr.  Gary  Myers, 
representing  The  Wildlife  Society,  and 
Mr.  John  M.  Anderson,  representing  the 
National  Audubon  Society,  supported 
the  continuation  of  hunting  opportunity 
for  tundra  swans. 

Written  Comments:  The  States  of 
Montana  and  Nevada  offered  correction 
to  an  earlier  document.  The  Atlantic  and 
Pacific  Flyway  Councils,  and  the 
National  Wildlife  Federation  supported 
the  proposal  for  tundra  swan  hunts.  The 
Wildlife  Information  Center,  Inc. 
(Center),  recommended  a  ban  on  the 
hunting  of  tundra  swans.  The  Center 
believes  there  are  negative  impacts  to 
behavior  and  ecology  of  swans  as  a 
result  of  hunting  and  that  alternative 
methods  should  be  developed  to  reduce 
crop  damage. 

Response:  Tundra  swans  currently 
exceed  objective  levels.  Management 
plans  for  both  the  eastern  and  western 
populations,  including  harvest 
strategies,  have  been  developed  to  give 
adequate  protection  to  the  species.  The 
Service  notes  the  concern  by  some 
persons  regarding  tundra  swan  hunting 
but  finds  no  biological  reason  to  prohibit 
swan  hunting.  Therefore,  the  Service  is 
continuing  to  approve  carefully 
controlled  timch-a  swan  hunts  in  certain 
identified  States. 

17.  Coots 

Written  Comments:  The  California 
Department  of  Fish  and  Game  requested 
that  frameworks  for  this  species  be 
separated  from  the  duck  frameworks  to 
provide  additional  hunting  opportunity. 

Response:  The  Service  notes  that, 
nationally,  coots  and  ducks  are.  and 
have  been,  regulated  together.  i.e..  coot 
seasons  are  the  same  as  regular  duck 


seasons.  The  Service  intends  to  continue 
to  regulate  coots  and  ducks  together. 

20.  Common  Snipe 

Written  Comments:  The  California 
Department  of  Fish  and  Game  requested 
that  frameworks  for  this  species  be 
separated  from  the  duck  frameworks  to 
provide  additional  hunting  opportimity. 

Response:  The  Service  concurs  with 
the  California  request.  The  frameworks 
contained  herein  provide  for  snipe 
seasons  to  be  independent  of  duck 
seasons  as  they  are  in  other  flyways. 

Nontoxic  Shot  Regulations 

In  the  April  13. 1989,  Federal  Register 
(54  FR  14814),  the  Service  published  a 
final  rule  describing  zones  in  which  lead 
shot  is  prohibited  for  hunting  waterfowl, 
coots  and  certain  other  species  in  the 
1989-90  season.  Waterfowl  hunters  are 
advised  to  become  familiar  with  State 
and  local  regulations  regarding  the  use 
of  nontoxic  shot  for  waterfowl  hunting. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14]":  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16. 1988  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  However,  this 
programmatic  document  does  not 
prescribe  year-specific  regulations, 
those  are  developed  annually.  The 
annual  regulations  and  options  were 
considered  in  the  Environmental 
Assessment,  Waterfowl  Hunting 
Regulations  for  1989. 

Endangered  Species  Act  Consideration 

On  June  22. 1989,  the  Division  of 
Endangered  Species  and  Habitat 
Conservation  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats. 

Hunting  regulations  are  designed, 
among  other  things,  to  remove  or 
alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
section  7  is  considered  a  public 
document  and  is  available  for  inspection 
in  the  Office  of  Endangered  Species  and 


Habitat  Conservation  and  the  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service.  Room  634. 
Arlington  Square.  4401  North  Fairfax 
Drive.  Arlington.  Virginia. 

KegalaSory  Heziialltir  Act,  ficeoiitive 
Order  12291,  and  die  PapeiwA 
Reduoliaa  Act 

In  the  Federal  Rej^er  dated  Mardi 
27. 1909  (54  FR  12534).  tfie  Service 
reported  measures  it  had  undertaken  to 
comply  wiui  requirements  of  me 
Regulatory  Flexibility  Act  and  die 
Executive  Order.  These  inchided 
preparing  a  Determination  of  Qfects  and 
an  apdated  Final  Regulatory  Impact 
Analysis,  and  puUication  of  a  lummary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  aider 
Executive  Order  12291  and  they  have  a 
significant  economic  inqiact  on 
substantial  nairiiers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
Tins  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management.  U.S>.  Fish 
and  WfldHfe  Service.  Room  634- 
Arlington  Square.  Department  of  the 
Interior,  Washington,  DC  TXOm.  These 
proposed  regulations  contain  no 
information  collections  subject  to  OfBce 
of  Management  and  Budget  review 
under  tire  Papemvork  Reduction  Act  of 
1980. 

MemoBBadaBB  of  Law 

Tae  Service  pMnislied  its 
Memorandum  of  Law,  reqaired  by 
section  4  of  Executive  Order  12291,  in 
the  Fedsnd  Kegtotor  dated  August  11, 
1988^FRS297S). 


Hie  primary  atotfaor  of  this  pcoposed 
mle  is  Morton  M.  Snutiu  Office  of 
Migratory  Bird  ManngBment.  woridag 
under  the  diicctian  of  Byran  K. 
Wilharas,  Acting  Chiei 

Regulations  Promiilgstiaa 

The  rulemaking  process  for  miyaloiir 
bird  hunting  must  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  tkat  every 
attempt  shoaU  be  nade  to  ^w  die 
public  dw  paatast  poasifala  u|i|HHtunity 
to  canuBfsnt  on  me  legai^MiM.  Hmm. 
when  tke  prapoMd  kte  tenttig  season 
rulemaktags  saera  pnfaiiihid  oa  Angoit 
lA,  18811.  «he  Sendoe  eatdilWMd  what  it 
beheved  was  the  longest  pcfiod  poart)i» 
for  public  comMnL  !■  doiig  tkte  Ifaa 
Service  mcnfiif  it  ttot  at  Ihadaae  of 
die  coaaHot  period,  tine  wooid  be  «f 
die  esseaoe.  Ikat  is,  if  tbrn  waa  «  dsfaf 
in  die  aOBOIisc  date  off  Aaae  lagriattoaa 
aftar  ifaU  fiaal  nriemafciae.  liM  SaMea  is 


of  the  opiaian  dwt  tbe  Stalea  woald 

have  insufficient  time  to  select  seeaon 
dates,  shootmg  hoars  and  limits;  to 
conuanoicate  tliese  seiectiaas  to  tlie 
Service:  and  to  establish  and  pafafidae 
the  necaasary  regnlationa  and 
procedures  that  imidement  their 
dedsioBS. 

Therefara,  the  Service  onder  audwrity 
of  the  Migratory  Bird  Treaty  Act  of  July 
3, 1918,  as  amended  (40  Stat  7S5:  M 
U.S.C.  703  et  seq.).  prescribea  final 
franie%vorics  setting  fw  the  species  to  be 
hunted,  the  daily  bag  and  possession 
limits,  the  shootmg  hours,  the  season 
lengtlis.  the  earliest  opening  and  closing 
season  dates,  and  huntiag  areas,  from 
which  State  conservation  agency 
officials  may  select  hunting  season 
dates  and  odier  optiona.  l^poo  receipt  of 
the  season  and  option  selections  from 
State  officials,  the  Service  will  publish 
in  the  Federal  Ref^sler  a  final 
rulemaking  amending  50  CFR  part  20 
(S  S  20.104  dirough  20.107  and \  20.106) 
to  reflect  seasons,  limits  and  shooting 
hours  for  die  contem^ious  United 
States  for  die  1900-90  season. 

The  Senrioe  therefore  finds  "good 
cause"  exists,  widiin  die  terms  of  5 
U.S.C.  5S3(dK3)  of  the  Administrative 
Procedure  Act  and  diese  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  af  Subiacta  ia  SB  era  Part  ao 

Exports,  Huntiag,  imports. 
Transportation,  Wildlifs. 

Tbe  ndoa  that  eventually  will  be 
promulgated  for  the  1909-80  hnnting 
season  are  authoriaed  under  the 
Migratory  Bird  IVeaty  Act  of  Jaly  S,  1918 
(40  Stat  755: 16  U.S.C.  701-71«h):  die 
Fish  and  Wildlife  Improvement  Act  of 
1978  (92  Stat  3112: 16  U.S.C  712):  and 
die  Alaska  Game  Act  of  !•»  (49  Stat 
739:  aa  amended.  54  Stat  1108-04). 

Proposed  Ragulathins  PtamewoHLS  for 
1908-W  Late  Hunting  Seasons  on 
Certain  n^giatui^  Game  Buds 

Pursuant  to  tbe  Migratoiy  Bird  Trsaty 
Act  dm  Secretary  ef  die  latefior  has 
approved  proposed  frameworks  iior 
season  lei^fas.  shootiiig  houia.  bag  and 
possession  hs^  and  outside  dates 
within  which  States  may  aeleot  seasons 
for  huntiag  waterfowl  and  oeota. 
Framewoiks  are  sumaiariaed  beloMt. 

General 

^i  Ssoaoa- States  ia  all  Ryways 
may  split  diair  saasoa  for  ducks,  fsese 
or  hiaatiato  two  sajnanta.  States  in  the 
Atlantic  and  Centnil  Flyways  BMy.  ia 
lieu  of  zoning,  split  their  aeasaa  kx 
ducks  or  gaass  iato  three  seipeats. 
Exceptiaas  aia  aotad  ia  apprapriate 
sections. 


Stootii^  ffours;  FhMB  one-half  bour 
before  aanrise  to  sanset  daily,  for  all 
spedea  and  aeasons,  indncfing  faloonry 

Deferred  Seamm  Sefectfons:  States 
that  <fid  not  select  rail,  woodcock,  snipe. 
sandhill  cranes,  common  mooibens  and 
purple  galHirales  and  sea  dock  seasons 
in  July  should  do  so  at  die  time  diey 
make  dieir  vraterfowl  selections. 
Framewoilcs  for  open  seasons  and 
season  lengdis.  bag  and  possession  limit 
options,  and  other  spedal  provisions  are 
beted  below  by  Flyway. 

Adantic  Flyway 

The  Adantic  Flyway  includes 
Connecticut  Delaware,  Floiida,  Georgia. 
Maine,  Marytand,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Vermont 
Virginia  and  West  Virginia. 

Ducks.  Coots  and  Meigansers 

fHatiag  Seaaoas  and  Duck  Unuls: 

Outside  Dates:  Between  October  7. 
1988,  and  January  7. 1990. 

Hunting  Season:  Not  more  than  30 
days. 

Canvasbacks:  The  season  on 
canvasbacks  is  dosed. 

Harlequin  Ducks:  The  season  on 
harlequin  ducks  is  dosed. 

Duck  Limits:  The  daily  bag  limit  is  3 
and  may  iodude  not  more  tiun  1  hen 
mallard,  2  wood  ducks,  2  redheads,  1 
black  duck.  1  mottled  duck.  1  phdail 
and  1  fulvous  tree  ducL  Hw  posssirion 
limit  is  twice  the  daily  bag  limit 

Merganser  Limits:  Throujlhout  the 
Flyway  die  dally  bog  Bmit  of  sM^pasers 
is  5,  only  1  of  which  may  be  a  hooded 
merganser.  The  possession  hndt  is  18. 
only  2  of  vriddi  may  be  hooded 
mergansers. 

Coot  Limits:  IWoughoat  the  Flyway 
daily  bag  and  poasession  lanits  <rf  coota 
are  IS  and  88,  reqiecttvely. 

Zoaiag: 

Afeir  Kort  New  Tericiaay,  far  dw 
LoegUaodZoae,  select  ssaion  dates 
and  daily  bag  and  possession  limita 
w^ch  diEbr  from  those  in  the  remainder 
of  the  State. 

Upstate  New  Yoric  (axdudtaig  dm 
Lake  Charaplaia  lonej  may  be  divided 
into  three  zones  (West  North.  SoathJ  far 
the  paipoae  of  seltiog  aeporate  dock, 
coot  and  merganser  ssasans  A  2- 
segment  split  season  may  be  aelected  in 
eachaoae. 

The  IHsftZeMwia  tint  portion  of 
Upstate  New  Yoric  lying  wseat  of  a  Hne 
commaadag  at  the  no(l9i  rimre  of  the 
Sahnoa  Hver  and  Ite  Jonction  «vith  Lake 
Artario  and  extending  easteriy  along 
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the  north  shore  of  the  Sahnon  River  to 
its  intersection  with  Interstate  Highway 
81.  then  southerly  along  Interstate 
Highway  81  to  the  Pennsylvania  border. 

The  North  and  South  Zones  are 
bordered  on  the  west  by  the  boundary 
described  above  and  are  separated  firom 
each  ot^er  as  follows:  starting  at  the 
intersection  of  Interstate  Highway  81 
and  State  Route  49  and  extending 
easterly  along  State  Route  49  to  its 
junction  with  State  Route  365  at  Rome, 
then  easterly  along  State  Route  365  to  its 
junction  with  State  Route  28  at  Trenton, 
then  easterly  along  State  Route  28  to  its 
junction  with  State  Route  29  at 
Middleville,  then  easterly  along  State 
Route  29  to  its  intersection  with 
Interstate  Highway  87  at  Soratoga 
Springs,  then  northerly  along  Interstate 
FUghway  87  to  its  junction  with  State 
Route  9,  then  northerly  along  State 
Route  9  to  its  junction  widi  State  Route 
149,  then  easterly  along  State  Route  149 
to  its  junction  with  State  Route  4  at  Fort 
Ann.  then  northerly  along  State  Route  4 
to  its  intersection  with  the  New  York/ 
Vermont  boundary. 

Connecticut  may  be  divided  into  two 
zones  as  follows: 

a.  North  Zone— That  portion  of  the  State 
north  of  interstate  95. 

b.  South  Zo/ie— That  portion  of  the  State 
south  of  Interstate  95. 

Maine  may  be  divided  into  two  zones 
as  foUows: 

a.  North  Zone — Game  Management 
Zones  1  through  5. 

b.  South  Zone-— Gams  Management 
Zones  6  through  8. 

New  Hampshire 

Coastal  Zone— That  portion  of  the 
State  east  of  a  boundary  formed  by 
State  Highway  4  beginning  at  the  Maine- 
New  Hampshire  line  in  Rollinsford  west 
to  the  city  of  Dover,  south  to  the 
intersection  of  State  Highway  108,  south 
along  State  Highway  108  through 
Madbury,  Durham  and  Newmaricet  to 
the  junction  of  State  Highway  85  in 
Newfields,  south  to  State  Highway  101 
in  Exeter,  east  to  State  Highway  51 
(Exeter-Hampton  Expressway),  east  to 
Interstate  95  (New  Hampshire  Turnpike] 
in  Hampton,  and  south  along  Interstate 
95  to  the  Massachusetts  line. 

Inland  Zone — That  portion  of  the 
State  north  and  west  of  the  above 
l>oundary. 

West  Virginia  may  be  divided  into 
two  zones  as  follows: 

a.  Allegheny  Mountain  Upland 
Zb/ie— The  eastern  boundary  extends 
south  along  U.S.  Route  220  through 
Keyser,  West  Virginia,  to  the 
intersection  of  U.S.  50;  foUows  U.S. 
Route  50  to  the  intersection  with  State 
Route  93;  follows  State  Route  93  south  to 


the  intersection  with  State  Route  42  and 
continues  south  on  State  Route  42  to 
Petersburg:  follows  State  Route  28  south 
to  Minnehaha  Springs:  then  follows 
State  Route  39  west  to  U.S.  Route  219; 
and  foUows  U.S.  Route  219  south  to  the 
intersection  of  Interstate  64.  The 
southern  boundary  follows  1-64  west  to 
the  intersection  %vith  U.S.  Route  60,  and 
follows  Route  60  west  to  the  intersection 
of  U.S.  Route  19.  The  western  boundary 
follows:  Route  19  north  to  the 
intersection  of  1-79,  and  follows  1-79 
north  to  the  intersection  of  U.S.  Route 
48.  The  northern  boundary  follows  U.S. 
Route  48  east  to  the  Maryland  State  line 
and  the  State  line  to  the  point  of 
beginning. 

b.  Remainder  of  the  State — ^That 
portion  outside  the  above  boundaries. 

Zoning  Experiments: 

Vermont  may  continue  a  Lake 
Champlain  Zone.  The  Lake  Champlain 
Zone  of  New  York  must  follow  the 
waterfowl  season,  daily  bag  and 
possession  limits,  and  shooting  hours 
selected  by  Vermont  Massachusetts, 
New  Jersey,  and  Pennsylvania,  may 
continue  zoning  experiments  now  in 
progress  as  shown  in  the  sections  that 
follow.  Massachusetts  and  New  Jersey 
may  be  divided  into  three  zones, 
Pennsylvania  into  four  zones  and 
Vermont  into  two  zones  all  on  an 
experimental  basis  for  the  purpose  of 
setting  separate  duck,  coot  and 
merganser  seasons.  A  two-segment  split 
season  without  penalty  may  be  selected. 
The  basic  daily  bag  limit  of  ducks  in 
each  zone  and  the  restrictions 
applicable  to  the  regular  season  for  the 
Flyway  also  apply. 

Zone  Definitioiis  . 

Massachusetts 

Western  Zone — ^That  portion  of  the 
State  west  of  a  line  extending  from  the 
Vermont  line  at  Interstate  91,  south  to 
Route  9,  west  on  Route  9  to  Route  10, 
south  on  Route  10  to  Route  202,  south  on 
Route  202  to  the  Connecticut  line. 

Central  Zone — ^That  portion  of  the 
State  east  of  the  Western  2^ne  and  west 
of  a  line  extending  from  the  New 
Hampshire  line  at  Interstate  95  south  to 
Route  1,  south  on  Route  1  to  1-03.  south 
on  1-93  to  Route  3,  south  on  Route  3  to 
Route  6,  west  on  Route  6  to  Route  28, 
west  on  Route  28  to  1-195,  west  to  the 
Rhode  Island  line.  EXCEPT  the  waters, 
and  the  lands  150  yards  along  the  high- 
water  mark,  of  the  Assonit  River  to  the 
Route  24  bridge,  and  the  Taunton  River 
to  the  Center  St.-Ebn  St.  bridge  shall  be 
in  the  Coastal  Zone. 

Coastal  Zone— That  portion  of  the 
State  east  and  south  of  the  Central 
21one. 


New  Jersey 

Coastal  Zone — ^That  portion  of  New 
jersey  seaward  of  a  continuous  line 
beginning  at  the  New  York  State 
boundary  line  in  Raritan  Bay;  then  west 
along  the  New  York  boundary  line  to  its 
intersection  with  Route  440  at  Perth 
Amboy;  then  west  on  Route  440  to  its 
intersection  with  the  Garden  State 
Parkway;  then  south  on  the  Garden 
State  Parkway  to  the  shoreline  at  Cape 
May  and  continuing  to  the  Delaware 
boundary  in  Delaware  Bay. 

North  Zone— That  portion  of  New 
Jersey  west  of  the  Coastal  Zone  and 
north  of  a  boundary  formed  by  Route  70 
beginning  at  the  Garden  State  Parkway 
west  to  the  New  Jersey  Turnpike,  north 
on  the  turnpike  to  Route  206,  north  on 
Route  206  to  Route  1,  Trenton,  west  on 
Route  1  to  the  Pennsylvania  State 
boundary  in  the  Delaware  River. 

South  Zone — That  portion  of  New 
Jersey  not  within  the  North  Zone  or  the 
Coastal  Zone. 

Pennsylvania 

Lake  Erie  Zone — ^The  Lake  Erie 
waters  of  Pennsylvania  and  a  shoreline 
margin  along  Lake  Erie  from  New  York 
on  the  east  to  Ohio  on  the  west 
extending  150  yards  inland,  but 
including  all  of  Presque  Isle  Peninsula. 

North  Zone — ^That  portion  of  the  State 
north  of  1-60  from  the  New  Jersey  line 
west  to  the  junction  of  State  Route  147; 
then  north  on  State  Route  147  to  the 
junction  of  Route  220,  then  west  and/or 
south  on  Route  220  to  the  junction  of  I- 
80,  then  west  on  1-80  to  its  junctions 
with  the  Allegheny  River,  and  then  north 
along  but  not  including  the  Allegheny 
River  to  the  New  York  border. 

Northwest  Zone — ^That  portion  of  the 
State  bounded  on  the  north  by  the  Lake 
Erie  Zone  and  the  New  York  line,  on  the 
east  by  an  including  the  Allegheny 
River,  on  the  south  by  Interstate 
Highway  1-80,  and  on  the  west  by  the 
Ohio  line. 

South  Zone— The  remaining  portion  of 
the  State. 

Vermont 

Lake  Champlain  Zone — Includes  the 
United  States  portion  of  Lake 
Champlain  and  those  portions  of  New 
York  and  Vermont  which  includes  that 
part  of  New  York  lying  east  and  north  of 
boundary  running  south  from  the 
Canadian  border  along  New  York  Route 
9B  to  New  York  Route  9  south  of 
Champlain,  New  York;  New  York  Route 
9  to  New  York  Route  22.south  of 
Keeseville;  along  New  Yoik  Route  22  to 
South  Bay.  along  and  around  the        ■■'. . 
shoreline  of  South  Bay  to  New  York    ;    . 
Route  22;  along  New  York  Route  22  to    > 


U.S.  Highway  4  at  Whitehall;  and  along 
U.S.  Highway  4  to  the  Vermont  border. 
From  the  New  York  border  at  U.S. 
Highway  4.  along  U.S.  Highway  4  to 
Vermont  Route  22A  at  Fair  Haven; 
Route  22A  to  U.S.  Highway  7  at 
Vergennes;  U.S.  Highway  7  to  the 
Canadian  border. 

Interior  Vermont  Zone— The 
remaining  portion  of  the  State. 

Sea  Ducks:  The  daily  bag  and 
possession  limit  for  sea  ducks  in  special 
sea  duck  areas  is  in  addition  to  the 
limits  applying  to  other  ducks  during  the 
regular  duck  season.  In  all  areas  outside 
of  special  sea  duck  areas,  sea  ducks  are 
included  in  the  regular  duck  season 
daily  bag  and  possession  limits. 

Canada  Geese 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1, 1989,  and 
January  20, 1990,  Maine,  New 
Hampshire,  Vermont.  Massachusetts. 
Pennsylvania,  and  West  Virginia  may 
select  70-day  seasons  for  Canada  geese 
with  a  daily  bag  and  possession  limit  of 
3  and  6  geese,  respectively,  except  in 
Pennsylvania  Counties  of  Erie,  Mercer, 
Butler,  and  Crawford,  where  the  daily 
bag  and  possession  Umits  are  2  and  4, 
respectively.  In  Maryland,  Delaware, 
and  Virginia  (except  Backpay)  the 
Canada  goose  season  may  be  60  days 
with  an  opening  date  of  October  31. 
1960,  and  a  closing  date  of  January  20. 
1990,  with  2  geese  daily  and  4  in 
possession.  In  New  York  (including  Long 
Island),  New  Jersey,  and  that  portion  of 
Pennsylvania  lying  east  and  south  of  a 
boundary  beginning  at  Interstate 
Highway  83  at  the  Maryland  border  and 
extending  north  to  Harrisburg,  then  east 
on  1-81  to  Route  443,  east  on  443  to 
Lei^ton,  then  east  via  208  to 
Stroudsburg,  then  east  on  1-60  to  the 
New  Jersey  line,  the  Canada  goose 
season  length  may  be  90  days  with  the 
opening  framework  date  of  October  1. 
1989,  and  the  dosing  framework  date 
extended  to  January  31, 1990.  In 
addition,  that  portion  ^  the 
Susquenhanna  River  from  Harrisburg 
north  to  the  confluence  of  the  west  and 
north  branches  at  Northumberland, 
including  a  25-yard  zone  of  land 
adjacent  to  the  waters  of  the  river,  is 
included  in  the  90-day  zone.  The  daily 
bag  and  possession  limits  writhin  this 
area  will  be  1  and  2.  respectively 
through  October  15. 1980.  and  3  and  6, 
respectively  thereafter.  In  Rhode  Island 
and  Connecticnt  {North  Zone]  season 
length  wilt  be  90  days  between  October 
1. 198B.  and  January  31. 1990,  with  a 
daily  bag  and  possession  limit  of  3  and 
6,  respectively.  In  the  South  Zone  of 
Connecticut  (that  portion  South  of 
Interstate  95).  die  Canada  goose  season 


length  may  be  90  days  with  the  closing 
framework  date  extended  to  February  5, 
1990.  The  daily  bag  limit  and  possession 
limit  will  be  3  and  6,  respectively, 
through  January  14,  and  5  and  10, 
respectively  from  January  15  to  February 
5. 1990.  This  season  in  the  South  Zone  of 
Connecticut  is  experimental  The  Back 
Bay  of  Virginia.  North  Carolina  (that 
portion  south  of  Interstate  Highway  95). 
and  South  Carolina  may  select  an  11- 
day  season  for  Canada  geese  within  a 
January  20-30, 1990.  frtimework;  the 
daily  bag  and  possession  limits  are  1 
and  2  Canada  geese,  respectively.  In  the 
Coastal  Zone  of  Massachusetts,  a 
special  resident  Canada  goose  season 
may  be  held  during  January  21. 1990,  to 
February  5, 1990;  the  daily  bag  and 
possession  limits  are  5  and  10, 
respectively.  In  Georgia,  on  specific 
areas  (as  described  in  State  regulations), 
a  special  resident  Canada  goose  season 
may  be  held  between  January  13  and 
January  20, 1990,  with  a  limit  of  1  per 
hunter  per  season.  Closures  on  Canada 
geese:  The  season  for  Canada  geese  is 
closed  in  Florida. 

Snow  Geese 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1, 1989,  and 
January  31, 1990,  States  in  the  Atlantic 
Flyway  may  select  a  90-day  season  for 
snow  geese  (including  blue  geese);  the 
daily  bag  and  possession  limits  are  5 
and  10,  respectively.  Between  October 
16, 1989,  and  October  28, 1989.  a  special 
snow  goose  season  may  be  held  in 
Delaware  on  Bombay  Hook  National 
Wildlife  Refuge,  Little  Creek  GMA.  and 
immediate  area  (as  described  in  State 
regulations)  at  the  discretion  of  the 
Refuge  Manager.  Daily  bay  and 
possession  limits  are  5  and  10, 
respectively.  This  season  is  in  addition 
to  the  90-day  regular  season. 

Atlantic  Brant 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1, 1989,  and 
January  20, 1990,  States  in  the  Atlantic 
Flyway  may  select  a  50-day  season  for 
AUantic  brant;  the  daily  bag  and 
possession  limits  and  2  and  4  brant, 
respectively. 

Tundra  Swans 

In  New  Jersey,  Virginia,  and  fiorih 
Carolina  an  experimental  season  for 
tundra  swans  may  be  selected  with  200, 
600  and  6.000  permits,  respectively, 
subject  to  the  following  conditions:  (a) 
The  season  may  be  90  days  and  must 
run  concurrently  widt-die  snow  goose 
season;  (b)  the  State  agency  must  issue 
permits  and  obtain  harvest  and  hunter 
participation  data:  and  (c)  each 


permittee  is  authorized  to  take  one 
tundra  swan  per  season. 

Mississippi  Flyway 

The  Mississippi  Flyway  includes 
Alabama.  Arkaiisas,  Illinois,  Indiana. 
Iowa.  Kentucky,  Louisiana,  Michigan. 
Miimesota,  Mississippi.  Missouri,  Ohio. 
Tennessee,  and  Wisconsin. 

Ducks.  Coots,  and  Mergansers  ■ 

Outside  Dates:  Between  October  7, 
1989.  and  January  7,  I960,  in  all  States. 

Hunting  Season:  Not  more  than  30 
days. 

Canvasbacks:  The  season  on 
canvasbacks  is  closed. 

Limits:  The  daily  bag  limit  of  ducks  is 
3.  and  may  include  no  more  than  2 
mallards  (no  more  than  1  of  which  may 
be  a  female),  1  black  duck.  1  pintail,  2 
wood  ducks,  and  1  readhead.  The 
possession  limit  is  twice  the  daily  bag 
limit 

Merganser  Limits:  The  daily  bag  limit 
of  mergansers  is  5.  only  1  of  which  may 
be  a  hooded  merganser.  The  possession 
limit  is  twice  the  daily  bag  limit 

Coot  Limits:  The  daily  bag  and 
possession  limits  are  15  and  30, 
respectively. 

Point-System  Option:  As  an 
alternative  to  conventional  bag  limits  for 
ducks,  a  30-day  season  with  point- 
system  bag  and  possession  limits  may 
be  selected  within  the  framework  dates 
prescribed.  Point  values  for  species  and 
sexes  taken  are  as  follows:  the  female 
mallard,  pintail,  black  duck,  redhead, 
and  hooded  merganser  count  100  points 
each;  the  male  mallard  and  wood  duck 
count  SO  points  each;  all  other  species  of 
ducks  and  mergansers  count  35  points 
each.  The  daily  bag  limit  is  reached 
when  the  point  value  of  the  last  bird 
taken,  added  to  the  sum  of  the  point 
values  of  the  other  birds  already  taken 
during  that  day,  reaches  or  exceeds  100 
points.  The  possession  limit  is  the 
maximum  number  of  birds  diat  legally 
could  have  been  taken  in  2  days. 

Pymatuning  Reservoir  Area,  Ohio: 
The  waterfowl  seasons,  limits  and 
shooting  hours  in  the  Pymatuning 
Reservoir  area  of  Ohio  will  be  die  same 
as  those  selected  by  Pennsylvania.  The 
area  includes  Pymatuning  Reservoir  and 
that  part  of  Ohio  bounded  on  the  north 
by  County  Road  306  known  as 
Woodward  Road,  on  the  west  by 
Pymatuning  Lake  Road,  and  en  the 
soudi  by  U.S.  Highway  322. 

Lower  St  Francis  River  Areo^ 
Arkansas  and  Missouri:  The  waterfowl 
seasons,  Umits;  and  shooting  hours  in 
the  lower  St  Prands  River  area  of  ° 
Arkansas  and  Missouri  shall  l>e  same  as 
those  selected  by  Arkansas.  The  ioiver 
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5/.  Francis  River  area  is  deHned  as  that 
part  oFttiB  St.  Francis  River  that  is  south 
of  U.S.  Highway  62  thafis  the  boundary' 
between  Arkansas  and  Mnooitaadkdl 
sloughs  and  chutes  (but  not  tributaries) 
connected  to  it. 

Zoning:  Alabama,  IllTnoiSi  Indiana. 
lowOi  Louisiana-Michigan,  Missouri. 
Ohio,  Tennessee,  and  Wisconsin  may 
select  hunting  seasons  for  ducks,  coots 
and  mergansers  by  zones  described  a»- 
follows: 

AJabama-  South  Zone — Mobile  and 
Baldwin  Counties.  North  Zone— The 
remainder  of  Alabama.  The  season  in 
the  South  Zone  may  be  spUt  into  two 
segments. 

Ulinoia:  North  Zone — That  portioaof 
the  State  north  of  a  line  running  east 
from  the  rowa- border  aloag.IIIuiois 
Highway  92  to  1-280,  east  aIong.L-2aO  to 
1-80,  then  east  along  1-80.  to  the  Indiana 
border.  Central  Zone — ^That  portion  of 
the  State  between  the  North  and  South 
Zone  boundaries.  South  Zone — That 
portioif  of  the  Stale  south  of  a  line 
running  east  from  the  Missouri  border 
along  the  Modoc  Ferry  route  to 
Randolph  County  Highway  12,  north 
along  Highway  12  to  niinois  Highway  3, 
north  along  Illinois  Highway  3  to  Illinois 
Highway  159,  north  along  Illinois- 
Highway  15?  to  Illinois  Highway  161, 
east  along  Illinois  Highway  161  to 
Illinois  Highway  4,  north  along  Illinois 
Highway  4' to  1-70.  then  east  along  J-70 
to  the  Didiana  border. 

Indiana:  North  Zone:  That  portion  of' 
the  State  north  of  a  line  extending  east 
from  the  IHinois  border  along  State 
Highway  IB  to  U.S.  Highway  31.  then 
north  along  U.S.  31  to  U;S.>figbway  24. 
then  east  along  U.S.  24  to  Huntington, 
then  southeast  along  US.  Piighway  224 
to  the  Ohio  border.  Ohio  River  Zone: 
That  portion  oflndiana  south  of  a  line 
extending  east  from  the  Illinois  border 
along.Intersta(e  Highway  64  to  New 
Albany,  then  easl  along  State  Highway 
62  to  State  Highway  56,  then  east  along 
State  Highway  56  to  Vevay,  then  on 
State  Highway  156  along  the  Ohio  River 
to  North  Landing,  then  north  along  State 
Highway  56  to  U.S.  Highway  50.  then, 
northeast  alons  U.S.  50  to  the  Ohio 
border.  South  Zone:  That  portion  ofthe 
State  between  the  North  and  Ohio  River 
Zone  boundaries:  The  seasfon  in  each 
zone  may  be  split  into  two  segments. 

Iowa:  North  Zone — ^That  portion  of 
Iowa  north  ofa  line  running,  west  from 
the  Illinois  border  along T-SO  to  U.Sl.SS, 
north  along  U.S:  59  to  State  Highway  37, 
northwest  along.State  Highway  37  to 
State  BfigBway  175,  then  west. along. 
State  Highway  175  to  the  Nebraska 
border.  SouthZone— the remaindisr of 

>Slat(B. 


Louisiana/.Ylest  Zoner— That  portion 
o£t&e  States  west  ofa  boundary 
beginning  at  the  Arkansas-Iiouisiana. 
border  orv  Louisiana  FGghway  3,  then, 
south  albng.Louisiana  Highway  3  to 
Bossier  Gty,  east  along  Interstate  20  to 
Mihdbn,  southaiong  Louisiana  Highway 
7" tb- Ringgold,  east  along  Louisiana 
Highway  4  to  Jbnesborasouth  along 
U.S.  Highway  167-to  Lafayette, 
southeast  along  U.S!  Highway  90: to 
Houma,  south  along  the  Houma 
Navigation. Channel  tathe  CulfoT 
Mexico  through  Cat  Island  Pass.  East 
Zone^-The  remainder  of  Louisiana.  The 
season  in  each  zone  may.  be  split  into 
two  se^ents. 

Michigan:  North  Zdne^-TTie  Upper 
Pemnsulff.  South  Zone— That  portion  of 
the  Statcsouth-of  a  line  beginning  atthe 
Wisconsin  bordierih  Lake  Michigan  due 
west  of  the  mrouth  of  Stony  Creek  in 
Oteana  County;  then  due  eastto,  and 
east  and  south  along  the  soutfr  shore,  of, 
Stony  Creek  tty  Webster  Road;  east  and 
south-on  Webster  Road  to  Stony  Lake 
Road;  east  on  Stony  Lake  and  Carfleld 
Roads  ti(rRf-20,  east  on  M^ZO  to  U.S.- 
10B.R.  in  the  city  of  Midland,  east  on 
U.S.-10B.R.  to  U.S.-IO,  east  on.U.S.-10' 
and  M-25  to  the  Saginaw  River, 
downstream' along  the  thread' of  the 
Saginaw  River  to  Saginaw  Bay.  then  on 
a  northeasfteriy  line,  passing  one-half 
mile  north  of  the  Corps  of  Engineers 
conffaieddisposaMsland  offshore  of  the 
Cam  powerplant,  to  a  point  one  mile 
northof  the  Charity  islands,  then 
continuing  northeast eriy  to  the -Ontario 
border  in  Lake  Huron.  Middle  Zone — 
The  remainder  of  theStatfr.  Nfidrigan 
may  split  its  season  in  each  zoneiatO' 
two  segments. 

Missouri:  North  21ans — That  portion 
of  Missouri  mrth  of  a.  line  running  east 
from  the  Kansas  bonder  along  U.9. 
Highway  54  to  U.S.  Highway  OS,  south 
along  U.S.  65  to  State  Highway  32,  east 
along  State  Highway  32  to  State 
Highway  72,  east  along  State  Highway 
72  to  State-Highway  21.  south  along 
State  Highway  21  to  U.a  Highway  6a 
east  along  U.S.  60  to  State  Highway  51, 
south  along  State  Highway  51  to  State 
Highway  53,.80uth  along  State  Highway 
53  to  U.&  Highway  62.  east  along  U.S)  82 
to  1-55.  north  along  1-55  to  State 
Highway  34,  then  east  along  State 
Highway  34  to  the  Illinois  border.  South 
Zone — The  remainder  of  Missouri. 
Missouri  may  split  its  season  in  eaohi 
zone  into  two  segments. 

Ohio:  North  Zone — The  countiesiof 
Darke;  Miami;  Clark,  Champai^.Union, 
Delaware,  licking  Muakingam, 
Guernsey;  Harrison,  and.  Jefferson  and. 
all  counties. north. thereof.  In.addition,. 
the  North-Zone  alsa  includes  that 
portion  of  the  Buckeye  Lake  ai«a»ia 


Fairfield  and  Perry  Coimtiesboundsdoit 
the  west  by^  State  Highway  37,.on>the 
south  by  State  Highway  204,  andonthe 
east  by  Slate  Highway'13.  Ohio  River 
Zone — ^The  counties-ofHamiltant 
Clermont,  Brown,  Adams.  Scioto; 
Lawrence;  Callia  and  Meigs.  South: 
Zone — That  portion  of  the  Statb- 
between  the* North  and.  Ohio  River  Zone 
boundaries.  Ohio  may  split  its^season/in 
each  zone  into  two  segments. 

Tennessee:  ReelfootZone — Lake  and 
Obion  Counties,  or  ai  designated  portion 
of  that  area.  State  Zone — Titis  remainder 
of  Tennessee.  Seasons  may  be  splitihto 
two:  segments  in  each  zone; 

Wisconsin:  North  Zone-  -That  portion 
of  the  State  north  ofa  line  extending 
northerly  from  the  Minnesota  border- 
along  the  center  line  of  the  Chippewa 
River  to  State  Highway  35.  east  along 
State- Hi^rway  35  to  State  Highway  25. 
north  along  State  Highway  25  to  US. 
Highway  10.  east  along  U.S.  Highway  W 
to  its  junction  with  the  Manitowoc 
Harbor  in  the  city  of  Manitowoc,  then 
easteriy  to  the  eastern  State  boundary  in. 
Lake  Michigan.  South  Zone — ^The 
remainder  of  Wisconsin.  The  season  in 
the  South  Zone  may  be  split  into  two 
segments.       . 

Geese 

Deflniiiom  For  the  purpose  ofhunting 
regulations  listed  below,. the  term 
"geese"  also  includes  brant. 

Note:  The  various-zonea'and  areas 
identified  in  thi» section  are-described  in  the' 
respective  States'  regulations. 

Outside  Dates,  Season  Lengths^  and 
Limits:  Between  September  30, 1989;  and 
January  21;  1990'(]anuary  31  in- 
Kentucky,- -Arkansas.  Tennessee, 
Mississippi,  and  Alabama),  States  may 
select  seasons  for  geese  not  to  exceed  70 
days  for  Canada  and' while-fnon ted 
geeseand  8Krdays  for  snow  (Inctiidlng 
bluej'geese.  Thedaily  bag  llmitis  7 
geese,  to  include  no  more  than  3  Canada 
and  2  white- fronted  geese.  The 
possession  Umitis  lYgeese.  to  incHidb 
no  more  than-& Canada  and'4  white- 
fronted  geese.  Specifia  regulations  fbr 
Canada  geese  and  exceptions  tt)  tha 
above  general  provisions  are  shown 
below  by  State. 

Outside  Dates  and  Limits  on  Snow 
and  White-fronted  Geese  in  Louisiana: 
Between  September  30, 19894  and- 
February  1 4, 1090,  Louisiana)  may  hohl 
80-day  seasons  on  snow  (including.bluej, 
geeseand  70-day  seasons  on. white- 
fronted  geese  by  zones  established  for 
duck  hunting  seasons.  Daily  bag  and 
possession,  limits  are  a*  described 
above. 

Mi/Miesoto.  In  the^ 
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(a)  West  Central  Goose  Zone — the 
season  for  Canada  geese  may  extend  for 
30  days.  In  the  Lac  Qui  Parle  Goose 
Zone  the  season  will  close  after  30  days 
or  when  4.000  birds  have  been 
harvested,  whichever  occurs  first 
Throughout  the  5-county  area,  limits  are 
1  Canada  goose  daily  and  2  in 
possession. 

(b)  Southeast  Goose  Zone— The 
season  for  Canada  geese  may  extend  for 
70  consecutive  days.  Limits  are  2 
Canada  geese  daily  and  4  in  possession. 
In  selected  areas  of  the  Metro  Goose 
Management  Block  and  in  Olmsted 
County,  experimental  10-day  late 
seasons  may  be  held  during  December 
to  harvest  Giant  Canada  geese.  During 
these  seasons,  limits  are  2  Canada  geese 
daily  and  4  in  possession. 

(c)  Remainder  of  the  State— The 
season  for  Canada  geese  may  extend  for 
40  days.  Limits  are  1  Canada  goose  daily 
and  2  in  possession. 

Iowa:  The  season  may  extend  for  45 
consecutive  days.  Limits  are  2  Canada 
geese  daily  and  4  in  possession.  The 
season  for  geese  in  the  Southwest  Goose 
Zone  may  be  held  at  a  different  time 
than  the  season  in  the  remainder  of  the 
State, 

Missouri:  In  the: 

(a)  Swan  Lake  Zone — ^The  season  for 
Canada  geese  closes  after  40  days  or 
when  10,000  birds  have  been  harvested, 
whichever  occurs  first  Limits  are  2 
Caiiada  geese  daily  and  4  in  possession. 

(b)  Southeast  Zone— A  60-day  season 
on  Qmada  geese  may  be  selected,  with 
limits  of  2  Canada  geese  daily  and  4  in 
possession. 

(c)  Remainder  of  the  State— The 
season  for  Canada  geese  may  extend  for 
40  days  in  the  respective  dude  hunting 
zones.  Limits  are  1  Canada  goose  daily 
and  4  in  possession. 

Wisconsin:  The  framework  opening 
date  for  all  geese  is  September  23.  The 
total  harvest  of  Canada  geese  in  the 
State  will  be  limited  to  93,700  bhrds.  In 
the: 

(a)  Horicon  Zone — ^The  harvest  of 
Canada  geese  is  limited  to  62.000  birds. 
The  season  may  not  exceed  76  days.  All 
Canada  geese  harvested  must  be  tagged 
and  the  total  number  of  tags  issued  will 
be  limited  so  that  the  quota  of  62,000 
birds  is  not  exceeded.  Limits  are  2 
Canada  geese  daily  and  4  in  possession. 

(b)  llieresa  Zone-r-The  harvest  of 
Canada  geese  is  limited  to  5,000  birds. 
The  season  may  not  exceed  70  days. 
Limits  are  1  Canada  goose  per  permittee 
per  7-day  period  and  4  for  the  entire 
season. 

(c)  Pine  Island  Zone— The  harvest  of  . 
Canada  geese  is  limited  to  1.700  birds. 
The  season  may  not  exceed  70  days.  All 
Canada  geese  harvested  must  be  tagged. 


Limits  are  2  Canada  geese  daily  and  4 
for  the  entire  season. 

(d)  Collins  Zone — ^The  harvest  of 
Canada  geese  is  limited  to  2,700  birds. 
The  season  may  not  exceed  70  days.  All 
Canada  geese  harvested  must  be  tagged. 
Limits  are  2  Canada  geese  daily  and  4  in 
the  entire  season. 

(e)  Exterior  Zone — ^The  harvest  of 
Canada  geese  is  limited  to  22,300  birds. 
The  season  may  not  exceed  70  daysi .     . 
except  as  noted  below.  Limits  are  1 .  <  i  . 
Canada  goose  daily  and  2  in  possession 
through  October  31,  and  2  daily  and  4  in 
possession  thereafter,  except  as  noted 
below.  In  the  Mississippi  River  Subzone. 
the  season  for  Canada  geese  may 
extend  for  70  days.  Limits  are  1  Canada 
goose  daily  and  2  in  possession  through 
October  31.  and  2  daily  and  4  in 
possession  thereafter.  In  the  Bro'wn 
Coimty  Subzone,  a  special  late  season  to 
control  local  populations  of  giant 
Canada  geese  may  be  held  during 
December  1-31.  The  daily  bag  and      . 
possession  limits  during  this  season  are 

3  and  6  birds,  respyectively.  In  the  Rock 
Prairie  Subzone.  a  special  late  season  to 
harvest  giant  Canada  geese  may  be  held 
between  November  5  and  December  10. 
During  this  late  season,  limits  are  1 
Canada  goose  daily  and  2  in  possession. 

In  Wisconsin,  the  progress  of  the 
Canada  goose  harvest  must  be 
monitored  in  the  exterior  zone,  and  that 
zone's  season  dosed,  if  necessary,  to 
insure  that  the  harvest  does  not  exceed 
the  quota  stated  above. 

Illinois:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
103,500  birds,  bi  the: 

(a)  Southern  Illinois  Quota  Zone— The 
season  for  Canada  geese  will  close  after 
56  days  or  when  51,750  birds  have  been 
harvested,  whichever  occurs  first  Limits 
are  2  Canada  geese  daily  and  10  in 
possessin  through  December  31.  and  3 
daily  and  10  in  possession  thereafter. 

(b)  Rend  Lake  Quota  Zone— The 
season  for  Canada  geese  will  dose  after 
56  days  or  when  15.600  birds  have  been 
harvestMl.  whichever  occurs  first  Limits 
are  2  Canada  geese  daily  and  10  in  ' 
possessicm  through  December  31,  and  S 
daily  and  10  in  possession  thereafter. 

(c)  Tri-County  IZone— The  season  for 
Canada  geese  may  not  exceed  50  days. 
Limits  are  2  Canada  geese  daily  and  10 
in  possession. 

(d)  Remainder  of  State — Seasons  for 
Canada  geese  up  to  60  days  may  be 
selected  by  zones  established  for  duck 
hunting  seasons.  limits  are  2  Canada 
geese  daily  and  10  in  possession. 

Michiga/v  The  total  harvest  of 
Canada  geese  in  the  State  will  be 
limited  to  89.400  birds.  In  the: 

(a)  North  Zone: 


(1)  West  of  Forest  Highway  13— The 
framework  opening  date  for  all  geese  is 
September  23  and  the  season  for 
Canada  geese  may  extend  for  53  days, 
except  in  the  Superior  Counties  Goose 
Management  Area  (GMA).  whee  the 
season  will  dose  after  53  days  or  when 
11.000  birds  have  been  harvested, 
whichever  occurs  first  Limits  are  3 
Canada  geese  daily  and  6  in  possession. 

(2)  Remainder  of  North  Zone— The 
'  frameworic  opening  for  all  geese  is 

September  28  and  the  season  for 
Canada  geese  may  extend  for  50  days. 
Limits  are  2  Canada  geese  daily  and  4  in 
possession. 

(b)  Middle  Zone — ^The  season  for 
Canada  geese  may  extend  for  50  days. 
Limits  are  2  Canada  geese  daily  and  4  in 
possession  through  November  22,  and  3 
daily  and  6  in  possession  thereafter. 

(c)  South  Zone: 

(1)  Allegan  County  GMA — ^The  season 
for  Canada  geese  will  dose  after  55 
days  or  when  5,500  birds  have  been 
harvested,  whichever  occurs  first  Limits 
are  1  Canada  geese  daily  and  2  in 
possession. 

(2)  Muskegon  Wastewater  GMA— The 
season  for  Canada  geese  will  dose  after 
50  days  or  when  700  birds  have  been 
harvested,  whichever  occms  first.  Limits 
is  2  Canada  geese  daily  and  4  in 
possession. 

(3)  Saginaw  County  GMA— The 
season  for  Canada  geese  win  dose  after 
50  days  or  Mdien  4,500  birds  have  been 
harvested,  whichever  occurs  first  Limits 
are  2  Canada  geese  daily  and  4  in 
possession. 

(4)  Fish  Pohit  GMA— The  season  for 
Canada  geese  will  dose  after  50  days  or 
when  2,500  birds  have  been  harvested, 
whichever  occurs  first.  Limits  are  2 
Canada  geese  daily  and  4  in  possession. 

(5)  Remainder  of  South  Zone: 

(i)  West  of  U.S.  Highway  27/127— The 
season  for  Canada  geese  may  extend  for 
50  days.  Limits  are  2  Canada  geese  daily 
and  4  in  possession. 

(ii)  East  of  U.S.  Highway  27/127— The 
season  for  Canada  geese  may  extend  for 
40  days.  Limits  are  2  Canada  geese  daily 
and  4  in  possession. 

(d)  Southern  Michigan  GAM— A  late 
Canada  goose  season  of  up  to  30  days 
may  be  held  between  January  6  and 
February  4, 1990.  Limits  are  2  Canada 
geese  dai^  and  4  in  possession. 

Ohio:  Canada  goose  limits  are  2  daily 
and  4  in  possession. 

Indiana:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
39,700  birds.  In: 

(a)  Posey  County — ^The  season  for 
Quiada  geese  will  close  after  70  days  or 
when  11.500  birds  have  been  harvested. 
whichever  occurs  first  Limits  are  3 
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Canada  geese  daily  and'S  in'powession. 
The  seBBon  may  extend' to- )lmaaiT-3Ii 
1990. 

(b);Rtaiaindarafthe>9tMB^'ni« 
season  for  Canada  geese  may  e^emtibr- 
70  daysi  Limits- are  2  Canada' gaesv  daily 
and4  in  possessiom 

Kentucky:  laihe: 

[a]  Western  ZT>ne>—Th8-seas(ni' for 
Coaadageese  may  extend  for  70  days;, 
and  the:  harvest  n^beliantsd^taaiiaM 
birds.  Ctf  the  31.0iQrtnicbquata..aaO00 
birds  will  be  allocated  to  the  Ballard: 
Reporting!  Area  and  QjOSXi  bicds  will' be: 
allbcated  to  the  Henderson/Union^ 
Reporting  Area.  If  the  quota  iaeitfasr 
reporting  area  is  reached  prior  to- 
completion  of  the  70-day  season..the 
season  in  that  repofting.area  will  be- 
closed.  If  this- ocouist  the  season  in  those- 
counties  and  portion*  of  counties 
outside  of,  but  associated  with,  the 
respective  aubzone  (listed  in  State 
regulations)  imay  continue; for  an 
additional  7  days*  not:ta  exceed  a- total 
oC7ti  day&  The  season  in  Fultoni  County 
may  extend  to  Eebruaiy  IS.  IfiQO.  Limits 
are  3  Canada  geese  daily  and  6  in: 
possession. 

(b)  Remainder  q£  the  Stater— The 
seasonmay  extend  for 70 days.  Linuts< 
are  2^Canada  geese  daily  and  4  ia 
possession. 

Tennessee:  Cti  the: 

(a)  Northwest. Tennessee  Zone — ^Tha 
season  for  Canada  geese  may  extend  foe 
7J  days.,  and  the  harvest,  will  be  limited* 
to  12,400  birds.  Of  the  1Z400  bird  quota. 
a.600  birds  will  be  allocated  to  tRe 
Reelfoot  Quota  Zone.  IT  the  quota  in  tbe 
Reelfoot  Quota  21one  is  reached  prior  ta 
completion  of  the  70-dky  season,  the 
season  in  the  quota  zone  will  be  closed. 
If  this  occurs,  the  season  in  the 
remainder  of  the  Northwest  Tennessee 
Zone  may  continue  for  an  additional  7 
days,  not  to  exceed  a  total  of  70  dhya. 
The  season  may  extend' to  February  15', 
1990.  Limits  are  3  Canada  g^ese  daily 
and  8  in  possession. 

(b)  Southwest  Tennessee  Zbne^Hie 
season  for  Canada  geese  may  extend^  fbr 
30' days,  and  the  harvest  will' be  limited 
to'700  birds:  Limits  are  2  Canada  geese 
daily  and  4  in  possession. 

[c\  Remaihderaf  the  State^The 
season*  for  Canada  geese  may  extemf  fbr' 
70  days.  Limits-  en?  2  Cknadk  geese  dhi^ 
and  4"  iir  possession; 

ArAa/7sa9: The  season  fnrC^nadfa 
geese  may  extend 'for  70  dayr.  Limits' are 
3  Canada  geese  daily  andffiir 
possession. 

Louisiana:  The-seaeonibrC^acbi 
geese  is  closed. 

Misaiaaippi:  THe-season-fbrCanada 
geese  may  extend  f&r70  dbyK  Limits 
3  Canada  geese  daiiy-and^9*in 
possession: 


Alabama:  Canadte>  geese  linritsare  2' 
daily  and  4  in  possession; 

Misaourii  Illinoia,  Ihdlana,  Kentucky 
ancfTenneasee  Quota  Zone  Closures: 
Vfhen  ithas  been  determined  that  ther 
quota  of  Canada  geese  allotted  to  the 
Southern  Illinois  Quota  Zone,  the  Rend* 
Lake  Quota  Zone  in  Illinois,  the  SWan 
Lake  Zone-in  Missouri;  Posey  Cdimty  in 
Indiana,  the-Bbllhrd'and'Pfenderson-- 
Union  Subzones  in  Kentucky  and  the 
Reelfoot  Sbbzonein  Tennessee  will 
have-been- fnied;  the  season- fbr  taking 
Canada  geese  in- the  respective  ares>  will' 
be  closed  by  the  Dhector  upon  giving- 
public  notice  through  local  information 
media  atleast  46  hours  in  advance  of 
the  time  and  dkte  of  closing,  or  by  the 
State  through  State-regnlationawith 
such  notice-and- time- (hot  less  than  48 
hours) - ae  they  deem-  necessary. 

Shipping  R^triction:  In  Illinois  and 
Missouri  and  in- the  Kentudcy  counties 
of  Ballard;  Fflcknunru  Puihm  and* 
Carlisle,  geese  maynotbe  transported; 
shipped'  or  dfelivererf  fbr  transportation 
or  shipment  by  cumiuun  caiiieivthe 
Postal  Service,  orbyany  person  except 
as'the  personal  baggage  of  licensed' 
waterfowi'Ihrnters,  provide' that  no- 
hunter  shall  posseaa  ortransportmore 
than  the  legaHy-prescribetf  possession 
limit  of  geese.  Geese  possessed  or 
transported  by  persons- other  than  the 
takermust  Be  labels  with- the  name 
and  addlvss  of  the  tdcerand  the  date 
taken. 

Cenlral  Elxway 

The  Central  Plyway  includes 
Colorado  (east  of  the  Continental 
Divide);  Kansas.  Mbntana- (Blaine; 
Carbon.  Pfergur,  Judith- Basin.  StillWater, 
Sweet^ss,  Wheatlknd  and  ail  counties 
east'thereoff,  Nebraska,  New  Mexico 
(east  oFthe-Continental'Dividie  except* 
that  the  entire  Jicarilla- Apache  Indian 
Reservation  is  in- the  Pacific  Flyway), 
North  Dakota,  Oklahoma.  South  Dakota, 
Texas  and  Wyoming  (east  of  the 
ContinentarDlvide). 

Ducks  (including  mei^aaaetslxuidCoeta- 

Outside  Dates:  Ofctober  7, 1989; 
through  January  7, 1998; 

C'anvasbacks:  The  seasonon- 
canvasbacks  is  dosed! 

Hunting  Season:  Seasons  in  the  Low 
Plains  Unit  may  include  no  more  than  30 
days.  Seasons  in  the  Hi^  Ptaina 
Mallard  Marragement'CJnit  may  include 
no  more  than  31  days,  provided'  that  the 
last  17  days  may  start*  no  earlier  than 
December^;  1989:  TheFflgh  PiainaDhit; 
roughly  defined  as  that*  portion  of  the 
Central  Piyway  which- llerweit of  the 
100th  meridian,  shall' Be  deaur Ibed'  in 
State  regulations. 


States  may  split  their  seasons  inta2' 
or,  in  Ueu  of  zoning,  3  segments; 

DaHy  Bag.and  Possession  Limits:  T^a 
d&ily  bag  limit  is  3*  ducks,  including  no 
more  than  2  mallards,  no  more  than  I'of 
which  may  be  a  female,  1  mottled-dtick.. 
1  pintail,  1  redhead,  1  hooded 
merganser,  and  2' wood  ducks.  The 
possession  limit  is  t-wice  the  daily  bag. 
limit  Daily  bag  and  possession  limits  fbr 
coots  are  T5  and  30,. respectively. 

States  in  the  Central  Flyway  may.  as 
an  alternative  to  the  conventional'bag 
limit  for  ducks,  select  a,  point  system  of 
bag  and  possession  limits.  Point 
categories  will  be  as  follows: 
100 points — female  mallard,  pintaiL 

redhead,  hooded  merganser,  motded 

duck 
50  points'— male  mallard,  wood  duck 
35  points — All  other  ducks  and 

mergansers 

Under  the  point  system,  the  daily  bag 
limit  is^  reached  when  the  point  value  of 
the  laat  bird:  taken*  added  to;  the  sum  ot 
point  valuea-of  all.othec  ducks  aluady 
takendiuing  that  day,  reaches  or 
exceedalQO  points.  The  poasemion  limit 
is  thff^maMimum  number  of  ducks  that 
legally  could  have  been  taken  in  2  daya. 

Zoning:  Duck  and  coot  hunting: 
seaaona  may  be  selected  independantlii 
in  exiatingzones  as  described  imthe 
folkmnng-Stateat 

Afontomr  (Centrall  Flyway  poEdon|i 

Ejqnrimental  Zona:!.  THe^oountievof 
Bigfaoni^.Blaine.  Carbon.  Danieib,  Pergua. 
Gasfleldj  Golden  Valley,  Judith  Basin* 
McCona.  Musselshell.  Pttrolaum) 
Phillips,  Richland,  Roosevelt,  Sberidoii 
Stillwater  Sweety  aaa,  VaUtay, 
Wheatland  and  Yellowstone. 

Experimental' Zijne  21  The  coontievof 
Cariar,  Cuater,  Dawson.  Falloni  Powder 
River,  Prairie,  Rosebud,  Treaaure  and 
Wibaux. 

Nebraska  pUjw  Fffeina  portion); 

Zone-T.  Re7a>I%ha  County  east  ofUlS 
Highway  T83  and  all  ofBoyd  County 
includng  the  adjacent  waters  of  the 
Niobrara- RiTer: 

ZbneZ  TReareaboondetf  By 
designated  highways' and  political 
boundaries-  startingon  U.S  73  at  the 
State  Line  nearPalls  City  north  to  N'-STi 
north  tilrou^- Nemaha  to  U.S.  73^75; 
north  to-UlS  94;  westto  the^vaRba<£ 
north*  ttT'OISl-ftnortheaat' to  If^^OSS  nortfa- 
and  westto  U;S.  77;  north- to  N-9Z,'- west 
to  UiS:  ST,  SDuth^to-NMW  westtO'N-W; 
south  ttj  1-80;  westtD^U;3.  34:  westtaW- 
10;  sDuth^tb  die  StateEine;  west  to  U;Sl 
283;  north  to  N^23;-west'toN-47;  north 
to  U.S.  30:  east  to  N-14;  north.to  N-^ 
northweateriy  toN^«T;  westttrUIS:  281; 
north-  to-  Wheeler  County  and'  including 
all  of  Wheelbrand'GfarfleUf  Countier 
and- Doup- County  easTof  DiS*.  183)  east 
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on  N-70  from  Wheeler  County  to  N-14: 
south  to  N-39;  southeast  to  N-22:  east  to 
U.S.  81;  southeast  to  U.S.  30;  east  to  U.S. 
73;  north  to  N-51;  east  to  the  State  Line; 
and  south  and  west  along  the  State  Line 
to  the  point  of  beginning. 

Zone  3.  The  area,  excluding  Zone  1, 
north  of  Zone  2. 

Zone  4.  The  area  south  of  Zone  2. 

New  Mexico: 

Experimental  Zone  1.  The  Central 
Flyway  portion  of  New  Mexico  north  of 
Interstate  Highway  40  and  U.S.  Highway 
54. 

Experimental  Zone  2.  The  remainder 
of  the  Central  Flyway  portion  of  New 
Mexico. 

Oklahoma: 

Zone  1.  That  portion  of  northwestern 
Oklahoma,  except  the  Panhandle, 
bounded  by  the  following  highways: 
starting  at  the  Texas-Oklahoma  border. 
OK  33  to  OK  47,  OK  47  to  U.S.  183,  U.S. 
183  to  1-40. 1-40  lo  U.S.  177.  U.S.  177  to 
OK  33.  OK  33  lo  1-35. 1-35  to  U.S.  60. 
l!S  80  10  US  M  IIS  84  tnOK  132.  and 
Ok  1.12  ici  the  OklHhofTirt  KansHs  si.t'p 
iini- 

Zone  2.  The  remainder  of  the  l.ow 
(Mains 

South  Dakota  (Low  Plains  purtion): 

South  Zone.  Bon  Homme.  Yankton 
and  Clay  Counties  south  of  S.D. 
Highway  50;  Charles  Mix  County  south 
and  west  of  a  line  formed  by  S.D. 
Highway  50  from  Douglas  County  to 
Geddes,  Highways  CFAS  6198  and  FAS 
6516  to  Lake  Andes,  and  S.D.  Highway 
50  to  Bon  Homme  County;  Gregory 
County;  and  Union  County  south  and 
west  of  S.D.  Highway  50  and  Interstate 
Highway  29. 

North  Zone.  The  remainder  of  the  Low 
Plains. 

leese 

Definitions:  In  the  Central  Flyway, 
'geese"  includes  all  species  of  geese  and 
brant  "dark  geese"  includes  Canada 
and  white-fronted  geese  and  black 
brant,  and  "light  geese"  includes  all 
others. 

Outside  Dates:  September  30, 1989, 
through  January  21. 1990,  for  dark  geese 
and  September  30, 1989,  through 
February  18, 1990  (February  28, 1990,  in 
New  Mexico),  for  light  geese. 

Possession  Limits:  Goose  possession 
limits  are  twice  the  daily  bag  limits. 

Hunting  Seasons:  Seasons  in  States, 
and  independently  in  described  goose 
management  units  within  States,  may  be 
as  follows: 

Colorado:  No  more  than  95  days  with 
a  daily  limit  of  5  geese  that  may  include 
no  more  than  2  dark  geese. 

Kansas:  For  dark  geese,  no  more  than 
72  days  with  daily  Umits  of  2  Canada 
geese  or  1  Canada  goose  and  1  white- 


frt)nted  goose  through  November  26  and 
no  more  than  1  Canada  goose  and  1 
white-fronted  goose  during  the 
remainder  of  the  season. 

For  Light  Goose  Unit  1  (that  area  east 
of  U.S.  75  and  north  of  1-70),  no  more 
than  100  days  with  a  daily  limit  of  5. 

For  Light  Goose  Unit  2  (the  remainder 
of  Kansas),  no  more  than  100  days  with 
a  daily  limit  of  5. 

Montana:  No  more  than  95  days  with 
daily  limits  of  2  dark  geese  and  3  light 
geese  in  Sheridan  County  and  3  dark 
geese  and  3  light  geese  in  the  remainder 
of  the  Central  Flyway  portion  of  the 
State. 

Nebraska:  For  Dark  Goose  Unit  1 
(Boyd,  Cedar  west  of  U.S.  81,  Keya  Paha 
east  of  U.S.  183,  and  Knox  Counties),  no 
more  than  79  days  with  daily  limits  of  1 
Canada  goose  and  1  white-i^nted  goose 
through  November  17  and  no  more  than 
2  Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season. 

For  Dark  Goose  Unit  2  (the  remainder 
of  the  State  east  of  the  following 
highways  starting  at  the  South  Dakota 
hne:  U.S.  183  to  NE  2,  NE  2  to  U.S.  281, 
and  U.S.  281  to  Kansas),  no  more  than  72 
days  with  daily  limits  of  2  Canada  geese 
or  1  Canada  goose  and  1  white-fronted 
goose  through  November  19  and  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  for  the  remainder  of  the 
season. 

For  Dark  Goose  Unit  3  (that  part  of 
the  State  west  of  Units  1  and  2),  no  more 
than  72  days  with  daily  limits  of  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  through  November 
19  and  no  more  than  1  Canada  goose 
and  1  white-fronted  goose  for  the 
remainder  of  the  season. 

For  light  geese,  no  more  than  100  days 
with  a  daily  limit  of  5. 

New  Mexico:  For  dark  geese,  no  more 
than  95  days  with  a  daily  limit  of  2. 

For  light  geese  in  the  Rio  Grande 
Valley  Uhit  (the  Central  Flyway  portion 
of  New  Mexico  in  Socorro  and  Valencia 
Counties),  no  more  than  107  days  with  a 
daily  limit  of  5  and  a  possession  limit  of 
10. 

For  light  geese  in  the  remainder  of  the 
Cenfral  Flyway  portion  of  New  Mexico, 
no  more  than  95  days  with  a  daily  limit 
of  5. 

North  Dakota:  For  dark  geese,  no 
more  than  72  days  with  daily  limits  of  1 
Canada  goose  and  1  white-fronted  goose 
or  2  white-fronted  geese  through 
October  29  and  no  more  than  2  dark 
geese  during  the  remainder  of  the 
season. 

For  light  geese,  no  more  than  100  days 
with  a  daily  Umit  of  5. 

Oklahoma:  For  dark  geese,  no  more 
than  72  days  vrith  a  daily  limit  of  2 


Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose. 

For  light  geese,  no  more  than  100  days 
with  a  daily  limit  of  5. 

South  Dakota:  For  dark  geese  in  the 
Missouri  River  Unit  (the  Counties  of  Bon 
Homme,  Brule,  Buffalo,  Campbell^ 
Charles  Mix,  Corson  east  of  SD 
Highway  65,  Dewey,  Gregory.  Haakon 
north  of  Kirley  Road  and  east  of  Plum 
Creek,  Hughes,  Hyde,  Lyman  north  of 
Interstate  90  and  east  of  U.S.  Highway 
183.  Potter,  Stanley.  Sully,  Tripp  east  of 
U.S.  Highway  183,  Walworth,  and 
Yankton  west  of  U.S.  Highway  81),  no 
more  than  79  days  with  daily  limits  of  1 
Canada  goose  and  1  white-fronted  goose 
through  November  17  and  no  more  than 
2  Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season. 

For  dark  geese  in  the  remainder  of  the 
State,  no  more  than  72  days  with  a  daily 
limit  of  1  Canada  goose  and  1  white- 
fronted  goose. 

For  light  geese,  no  more  than  100  days 
with  a  daily  limit  of  5. 

Texas:  West  of  U.S.  81,  no  more  than 
95  days  with  a  daily  limit  of  5  geese 
which  may  include  no  more  than  2  dark 
geese. 

For  dark  geese  east  of  U.S.  81,  no 
more  than  72  days  with  a  daily  limit  of  1 
Canada  goose  and  1  white-fronted 
goose. 

For  light  geese  east  of  U.S.  81,  no  more 
than  100  days  with  a  daily  limit  of  5. 

Wyoming:  No  more  than  95  days  with 
a  daily  limit  of  2. 

Tundra  Swans 

The  following  States  may  issue 
permits  authorizing  each  permittee  to 
take  no  more  than  one  tundra  swan, 
subject  to  guidelines  in  the  current, 
approved  Hunt  Plan  for  the  Eastern 
Population  of  Tundra  Swans,  and 
specified  conditions  as  follows: 

Montana:  (Central  Flyway  portion): 
No  more  than  500  permits  with  the 
season  dates  concurrent  with  the  season 
for  taking  geese. 

North  Dakota:  No  more  than  1,000 
permits  with  the  season  dates 
concurrent  with  the  season  for  taking 
light  geese. 

South  Dakota:  No  more  than  500 
permits  with  the  season  dates 
concurrent  with  the  season  for  taking 
light  geese. 

Pacific  Flyway 

The  Pacific  Flyway  includes  Arizona, 
California.  Colorado  (west  of  the 
Continental  Divide),  Idaho,  Montana 
(including  and  to  the  west  of  Hill. 
Chouteau,  Cascade,  Meagher  and  Park 
Counties),  Nevada,  New  Mexico  (the 
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Jicarilla  Apache  Indian  Reservation  and 
west  of  the  Continental  Divide),  Oregon, 
Utah,  Washington  and  Wyoming  (west 
of  the  Continental  Divide  including  the 
Great  Divide  Basin). 

Ducks,  Coots,  and  Common  Moorhens 

Outside  Dates:  Between  October  7, 
1989,  and  January  7. 1990. 

Hunting  Seasons:  Seasons  may  be 
split  into  two  segments.  Concurrent  59- 
day  seasons  on  ducks  (including 
mergansers),  coots,  and  common 
moorhens  (galiinules)  may  be  selected 
except  as  subsequently  noted.  In  the 
Oregon  counties  of  Morrow  and 
Umatilla  and  in  Washington  all  areas 
lying  east  of  the  summit  of  the  Cascade 
Mountains  and  east  of  the  Big  White 
Salmon  River  in  Klickitat  County,  the 
seasons  may  be  an  additional  7  days. 

Duck  Limits:  The  basic  daily  bag  limit 
is  4  ducks,  including  no  more  than  3 
mallards,  no  more  than  1  of  which  may 
be  a  female,  1  pintail,  1  canvasback,  and 
2  redheads  but  no  more  than  1 
canvasback  and  1  redhead  in 
combination.  The  possession  limit  is 
twice  the  daily  bag  limit. 

Coot  and  Common  Moorhen 
(Gallinule)  Limits:  The  daily  bag  and 
possession  limit  of  coots  and  common 
moorhens  is  25  singly  or  in  the 
aggregate. 

California — Waterfowl  Zones:  Season 
dates  for  the  Colorado  River  Zone  of 
California  must  coincide  with  season 
dates  selected  by  Arizona.  Season  dates 
for  the  Northeastern  and  Southern 
Zones  of  California  may  differ  from 
those  in  the  remainder  of  the  State. 

Idaho — Waterfowl  Zones:  Duck  and 
goose  season  dates  for  Zone  1  and  Zone 
2  may  differ.  Zone  1  includes  all  lands 
and  waters  within  the  Fort  Hall  Indian 
Reservation  and  Bannock  County; 
Bingham  County  except  that  portion 
within  the  Blackfoot  Reservoir  drainage; 
and  Power  County  east  of  State 
Highway  37  and  State  Highway  39.  Zone 
2  includes  the  remainder  of  the  State. 

Nevada — Clark  County  Waterfowl 
Zone:  Season  dates  for  Clark  County 
may  differ  from  those  in  the  remainder 
of  Nevada. 

Geese  (including  Brant) 

Outside  dates,  season  lengths  and 
limits  on  geese  (including  brants- 
Seasons  may  be  split  into  two  segments. 
Between  September  30, 1989,  and 
January  21, 1990.  a  93-day  season  on 
geese  (except  brant  in  Washington. 
Oregon,  and  California)  may  be 
selected,  except  as  subsequently  noted. 
The  basic  daily  bag  and  possession  limit 
is  6,  provided  that  the  daily  bag  limit 
includes  no  more  than  3  white  geese 
(snow,  including  blue,  and  Ross'  geese] 


and  3  dark  geese  (all  other  species  of 
geese).  In  Washington  and  Idaho,  the 
daily  bag  and  possession  limits  are  3 
and  6  geese,  respectively.  Washington. 
Oregon,  and  California  may  select  an 
open  season  for  brant  with  daily  bag 
and  possession  limits  of  2  and  4  brant, 
respectively.  Brant  seasons  may  not 
exceed  16-consecutive  days  in 
Washington  and  Oregon  and  30- 
consecutive  days  in  California. 

Aleutian  Canada  goose  closure:  There 
will  be  no  open  season  on  Aleutian 
Canada  geese.  Emergency  closures  may 
be  invoked  for  all  Canada  geese  should 
Aleutian  Canada  goose  distribution 
patterns  or  other  circumstances  justify 
such  actions. 

California,  Oregon,  Washington — 
Cackling  Canada  goose  closure:  There 
will  be  no  open  season  on  cackling 
Canada  geese  in  California.  Oregon,  and 
Washington. 

California  Canada  goose  and  dark 
goose  closures:  Three  areas  in 
California,  described  as  follows  an 
restricted  in  the  hunting  of  cenam  geesp 

(1)  In  the  counties  of  Del  Norte  and 
Humboldt  there  will  be  no  open  season 
for  Canada  geese. 

(2)  In  the  Sacramento  Valley  in  that 
area  bounded  by  a  line  beginning  at 
Willows  in  Glenn  County  proceeding 
south  on  Interstate  Highway  5  to  the 
junction  with  Hahn  Road  north  of 
Arbuckle  in  Colusa  County;  then 
easterly  on  Hahn  Road  and  the  Grimes 
Arbuckle  road  to  Grimes  on  the 
Sacramento  Riven  then  southerly  on  the 
Sacramento  River  to  the  Tisdale  Bypass 
where  it  meets  O'Banion  Road:  then 
easterly  on  O'Banion  Road  to  State 
Highway  99;  then  northerly  on  State 
Highway  99  to  its  junction  with  the 
Gridley-Colusa  Highway  in  Gridley  in 
Butte  County;  then  westerly  on  the 
Gridley-Colusa  Highway  to  its  junction 
with  the  River  Road;  then  northerly  on 
the  River  Road  to  the  Princeton  Ferry; 
then  westerly  across  the  Sacramento 
River  to  State  Highway  45;  then 
northerly  on  State  Highway  45  to  its 
junction  with  State  Highway  162;  then 
continuing  northerly  on  State  Highway 
45-162  to  Glenn;  then  westerly  on  State 
Highway  162  to  the  point  of  beginning  in 
Willows,  there  will  be  no  open  seaon  for 
Canada  geese.  In  this  area,  the  season 
on  white-fronted  geese  must  end  on  or 
before  November  30, 1989. 

(3)  In  the  San  Joaquin  Valley  in  that 
area  boimded  by  a  line  beginning  at 
Modesto  in  Stanislaus  County 
proceeding  west  on  State  Hi^way  132 
to  the  junction  of  Interstate  Highway  5: 
then  southerly  on  Interstate  Highway  5 
to  the  junction  of  State  Highway  152  in 
Merced  County;  then  easterly  on  State 
Highway  152  to  the  junction  of  State 


Highway  59;  then  northerly  on  State 
Highway  59  to  the  junction  of  State 
Highway  99  at  Merced;  then  northerly 
and  westerly  on  State  Highway  99  to  the 
point  of  beginning;  the  hunting  season 
for  Canada  geese  will  close  no  later 
than  November  23, 1989. 

California  (Northeastern  Zone} — 
geese:  In  the  Northeastern  Zone  of 
California  the  season  may  be  from 
October  14, 1989.  to  January  14, 1990, 
except  that  white-fironted  geese  may  be 
taken  only  during  October  14  to 
November  5, 1989.  Limits  will  be  3  geese 
per  day  and  6  in  possession,  of  which 
not  more  than  1  white-fronted  goose  or  2 
Canada  geese  shall  be  in  the  daily  limit 
and  not  more  than  2  white-fronted  geese 
and  4  Canada  geese  shall  be  in 
possession. 

California  (Balance  of  the  State 
Zoneh-geese:  In  the  Balance  of  the 
State  Zone  the  season  may  be  from 
October  28. 1989.  through  January  14. 
1990.  except  thai  white-fronted  fteese 
may  he  taken  only  dunn^t  Ocintter  2b 
19f».  to  December  31. 1989  Limits  shall 
be  3  geese  per  day  and  in  possession,  ol 
which  not  more  ihan  1  may  be  a  dark 
goose.  The  dark  goose  limits  may  be 
expanded  to  2  provided  that  they  are   . 
Canada  geese  (except  Aleutian  and 
cackling  Canada  geese  for  which  the 
season  is  closed). 

Western  Oregon:  In  those  portions  of 
Coos  and  Curry  Counties  lying  west  of 
U.S.  Highway  101  and  that  portion  of 
Western  Oregon  west  and  north  of  a 
line  starting  at  Oregon- Washington 
State  line  on  the  Columbia  Riven  south 
on  Interstate  Highway  5  to  its  junction 
with  State  Highway  22  at  Salem;  east  on 
State  Highway  22  to  the  Stayton  cutoff, 
south  on  the  Stayton  cutoff  through 
Stayton  and  straight  south  to  the 
Santiam  Riven  west  (downstream)  on 
the  Santiam  River  to  Interstate  Highway 
5;  south  on  Interstate  Highway  5  to  State 
Highway  126  at  Eugene;  west  on  State 
Highway  126  to  State  Highway  36;  north 
on  State  Highway  36  to  Forest  Road 
5070  at  Brickerville;  west  and  south  on 
Forest  Road  5070  to  State  Highway  126; 
west  on  State  Highway  126  and  ending 
at  the  Oregon  coast,  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese.  In  the 
remainder  of  Western  Oregon,  the 
season  and  limits  shall  be  the  same  as 
those  for  the  Pacific  Flyway,  except  the 
seasons  in  the  designated  area  must  end 
upon  attainment  of  their  individual 
quotas  which  collectively  equal  210 
dusky  Canada  geese.  Hunting  of  Canada 
geese  in  those  designated  areas  shall 
only  be  by  hunters  possesssing  a  state- 
issued  permit  authorizing  them  to  do  so. 


Oregon  (Lake  and  Klamath 
Counties)— geese:  In  the  Oregon 
counties  of  Lake  and  Klamath  the 
season  on  white-fronted  geese  will  not 
open  {>efore  November  1. 

Washington  and  Oregon  (Columbia 
Basin  Portions)— geese:  In  the 
Washington  counties  of  Adams,  Benton. 
Douglas,  Franklin,  Grant,  Kittitas, 
Klickitat.  Lincoln.  Walla  Walla  and 
Yakima,  and  in  the  Oregon  counties  of 
Gilliam.  Morrow.  Sherman.  Umatilla. 
Union.  Wallowa  and  Wasco,  the  goose 
season  may  be  an  additional  7  days. 

Western  Washington:  In  Claric. 
Cowlitz.  Wahkiakum,  and  Pacific 
Counties,  except  for  areas  to  be 
designated  by  the  State,  there  shall  be 
no  open  season  on  Canada  geese.  For 
designated  areas  the  seasons  must  end 
upon  attainment  of  individual  quotas 
which  collectively  will  equal  90  dusky 
Canada  geese.  Hunting  of  Canada  geese 
in  those  designated  areas  shall  only  be 
by  himters  possessing  a  state-issued 
permit  authorizing  them  to  do  so. 

Idaho,  Oregon  and  Montana — Pacific 
Population  of  Canada  geese:  In  that 
portion  of  Idaho  lying  west  of  the  line 
formed  by  U.S.  Highway  93  north  from 
the  Nevada  border  to  Shoshone,  thence 
nordierly  on  Idaho  State  Highway  75 
(formerly  U.S.  Highway  93)  to  Challis, 
thence  northerly  on  U.S.  Highway  93  to 
the  Montana  border  (except  Boundary, 
Bonner,  Kootenai,  Benewah,  Shoshone, 
Latah,  Nez  Perce,  Lewis,  Clearwater  and 
Idaho  Counties);  in  the  Oregon  counties 
of  Baker  and  Malheur  and  in  Montana 
(Pacific  Flyway  portion  west  of  the 
Continental  Divide),  the  daily  bag  and 
possession  limits  are  2  and  4  Canada 
geese,  respectively;  and  the  season  for 
Canada  geese  may  not  extend  beyond 
January  7, 1990. 

Montana  and  Wyoming— Rocky 
Mountain  Population  of  Canada  Geese: 
In  Montana  (Pacific  Flyway  portion  east 
of  the  Connnental  Divide)  and  Wyoming 
the  season  may  not  extend  beyond 
January  14, 19H0.  In  Lincoln,  Sweetwater 
and  Sublette  Counties,  Wyoming,  the 
combined  special  sandhill  crane-Canada 
goose  8eH<«un8  and  the  regular  season 
shall  not  exceed  93  days. 

Idaho.  Colorado  and  Utah:  In  that 
portion  of  Idaho  lying  east  of  the  line 
formed  by  U.S.  Highway  93  north  from 
the  Nevada  border  to  Shoshone,  thence 
northerly  on  Idaho  State  Highway  75 
(formerly  U.S.  Highv^  ay  S3)  to  Challis, 


thence  northerly  on  U.S.  Highway  93  to 
the  Montana  borden  in  Colorado;  and  in 
Utah,  except  Washington  County,  the 
daily  bag  and  possession  limits  are  2 
and  4  Canada  geese,  respectively,  and 
the  season  for  Canada  geese  may  be  no 
more  than  88  days  and  may  not  extend 
beyond  January  14, 1990. 

Nevada:  Nevada  may  designate 
season  dates  on  geese  in  Clark  County 
and  in  Elko  Coimty  and  that  portion  of 
White  Pine  County  within  Ruby  Lake 
National  Wildlife  Refuge  differing  irom 
those  in  the  remainder  of  the  State.  In 
Clark  County  the  season  on  Canada 
geese  may  be  no  more  than  86  days. 
Except  for  Clark  County  the  daily  bag 
and  possession  limits  are  2  and  4 
Canada  geese,  respectively.  In  Clark 
Cotmty  the  daily  bag  and  possession 
limits  are  2  Canada  geese. 

Arizona,  California,  Utah  and  New 
Mexico:  In  California,  the  Colorado 
River  Zone  where  the  season  must  be 
the  same  as  that  selected  by  Arizona 
and  the  Southern  Zone;  in  Arizona;  in 
New  Mexico;  and  in  Washington 
County,  Utah;  the  season  for  Canada 
geese  may  be  no  more  than  88  days.  The 
daily  bag  and  possession  limit  is  2 
Canada  geese  except  in  that  portion  of 
California  Department  of  Fish  and  Game 
District  22  within  the  Southern  Zone  (i.e. 
Imperial  Valley)  where  the  daily  bag 
and  possession  limits  for  Canada  geese 
are  1  and  2,  respectively. 

Tundra  Swans 

In  Utah.  Nevada  and  Montana,  an 
open  season  for  timdra  swans  may  be 
selected  tmder  the  following  conditions: 
(a)  Between  September  30. 1989,  and 
January  21. 1990.  a  93-day  season  may 
be  selected,  and  seasons  may  be  split 
into  two  segments;  (b)  appropriate  State 
agency  must  issue  permits  and  obtain 
harvest  and  hunter  participation  data; 
(c)  in  Utah,  no  more  than  2.500  permits 
may  be  issued,  authorizing  each 
permittee  to  take  1  tundra  swan;  (d)  in 
Nevada,  no  more  than  650  permits  may 
be  issued,  authorizing  each  permittee  to 
take  1  tundra  swan  in  either  Churchill. 
Lyon,  or  Pershing  Counties:  (e)  in 
Montana,  no  more  than  500  permits  may 
be  issued  authorizing  each  permittee  to 
take  1  tundra  swan  in  either  Teton. 
Cascade,  Hill,  Liberty,  Toole  or  Pondera 
County. 


Common  Snipe 

Outside  dates:  Between  September  1, 
1989.  and  February  28, 1990. 

Hunting  Seasons  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  107  days,  but  may  be  split  into  2 
segments.  Bag  and  possession  limits  are 
8  and  16,  respectively. 

Special  Falconry  Frameworks 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  50 
CFR  2l.29(k).  These  States  may  select 
an  extended  season  for  taking  migratory 
game  birds  in  accordance  with  the 
following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined  length 
for  the  extended  season,  regular  season, 
and  any  special  or  experimental  seasons 
shall  not  exceed  107  days  for  any 
species  or  group  of  species  in  a 
geographical  area.  Each  extended 
season  may  be  divided  into  a  maximtmi 
of  3  segments. 

Framework  Dates:  Seasons  must  fall 
between  September  1, 1989  and  March 
10, 1990. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  biixls, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  himting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
hours,  apply  to  falconry  in  each  State 
listed  in  50  CFR  21.29(k).  Regular  season 
bag  and  possession  limits  do  not  apply 
to  falconry. 

Note. — Total  season  length  for  all  hunting 
methods  combined  shall  not  exceed  107  days 
for  any  species  or  group  of  species  in  one 
geographical  area.  The  extension  of  this 
framework  to  include  the  period  September  1, 
1989-March  10, 1990,  and  the  option  to  split 
the  extended  falconry  season  into  a 
maximum  of  3  segments  are  considered 
tentative,  and  will  be  evaluated  in 
cooperation  with  States  offering  such 
extensions  after  a  period  of  several  years. 

Dated:  September  7, 1989. 
John  F.  Tuner, 
Director. 
(FR  Doc.  89-22057  Filed  9-l»-89: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60  '     " 

(AI>-fRL-36(M-2] 

Standards  of  P«rf ormanca  for  Naw 
Stationary  Sources;  Revisions  to 
Rijt>l>ar  Tire  Manufacturing  Industry 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

actkm:  Pinal  rule  and  petition  for 

reconsideration. 

summary:  On  February  14, 1989  (54  PR 
6850).  EPA  proposed  minor  revisions  to 
standards  of  performance  for  the  rubber 
tire  manufacturing  industry.  The 
revisions  to  the  new  source  performance 
standards  (NSPS)  were  proposed  as  a 
result  of  a  petition  for  reconsideration  of 
the  NSPS  filed  by  the  Rubber 
Manufacturers  Association  (RMA),  et  al. 
This  action  promulgates  final  revisions 
to  the  NSPS.  The  effect  of  this  action  is 
to  grant  the  petitioners'  requests  for 
revision  of:  (1)  Changes  in  cutoff  formats 
between  proposal  and  promulgation;  (2) 
requirements  for  determining  capture 
efRciency  using  a  temporary  enclosure; 
and  (3)  requirements  for  monthly  tests 
for  green  tire  sprays  containing  low 
quantities  of  volatile  organic  compounds 
(VOC). 

EFFCCnvc  date:  September  19, 1989. 
Under  section  307(b)(1)  of  the  Clean  Air 
Act,  judicial  review  of  this  NSPS  is 
available  only  by  the  fihng  of  a  petition 
for  review  in  the  U.S.  Coort  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be  - 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 
AOORESSES:  Docket  A  docket,  number 
A-80-9,  containing  information 
considered  by  EPA  in  the  development 
of  the  promulgated  standards  and  the 
Petition  for  Reconsideration  to  which 
this  notice  is  responding,  is  available  for 
public  inspection  between  8:30  a.m.  and 
3:30  p.m.,  Monday  through  Friday,  at 
EPAs  Air  Docket  Section  (LE-131), 
Waterside  Mall,  Room  M1500, 1st  Floor, 
401  M  Street.  SW..  Washington,  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

KM  FURTHER  INFORMATION  CONTACT 

For  further  information  and 
interpretations  of  applicability, 
compliance  requirements,  and  reporting 
aspects  of  the  revised  standards,  contact 
the  appropriate  Regional,  State,  or  local 
office  contact  as  listed  in  40  CFR  60.4. 


For  further  information  on  the 
background  for  the  promulgated  revised 
standards,  contact  Ms.  Shirley  Tabler. 
Standards  Development  Branch, 
Emission  Standards  Division  (MO-43), 
U.S.  Enviroimiental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5256. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Standards  of  performance  for  the 
rubber  tire  manufacturing  industry  were 
promulgated  in  the  Federal  Register  on 
September  15, 1987  (52  FR  34808).  The 
promulgated  standards  limit  VOC 
emissions  from  new,  modified,  or 
reconstructed  facilities.  The  VOC 
emissions  from  the  rubber  tire  industry 
are  caused  primarily  by  application  of 
materials  which  contain  VOC  to 
different  components  of  a  tire  during  the 
manufacturing  process.  The  affected 
facilities  are  each  undertread  cementing 
operation,  each  sidewall  cementing 
operation,  each  tread  end  cementing 
operation,  each  bead  cementing 
operation,  each  green  tire  spraying 
operation,  each  Michelin-A  operation, 
each  Michelin-B  operation,  and  each 
Michelin-C  automatic  operation. 

The  control  technology  for  these 
facilities  consists  of  low  solvent  usage 
or  an  emission  reduction  system. 

On  November  12, 1987,  the  RMA  (a 
national  trade  association  representing 
several  tire  manufacttu^rs)  filed  with 
EPA  a  petition  for  reconsideration  of  the 
Standaids  of  Performance  for  New 
Stationary  Sources  in  the  Rubber  Tire 
Manufacturing  Industry.  On  November 
12  and  13, 1987,  the  RMA  and  the 
Firestone  Tire  and  Rubber  Company,    . 
respectively,  filed  with  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Cb-cuit  petitions  for  review  of  the  NSPS 
under  section  307(b)  of  the  Clean  Air 
Act.  Additionally,  on  December  10, 1967, 
Michelin  Tire  Corporation  filed  a  Motion 
for  Leave  to  intervene  in  the  review  of 
the  final  standards. 

In  summary,  the  petitioners  requested 
review  of:  (1 )  The  format  of  the  VOC  use 
cutoffs  established  in  the  promulgated 
NSPS;  (2)  potential  expansion  in  the 
coverage  of  the  regulation:  (3) 
requirements  for  determining  capture 
efficiency  using  a  temporary  enclosure: 
and  (4)  requirements  for  monthly  tests 
for  green  tire  sprays  containing  low 
quantities  of  VOC.  The  revisions 
proposed  on  February  14, 1989,  were  in 
regard  to  items  (1),  (3),  and  (4);  however, 
no  revisions  to  the  NSPS  were  made 
with  regard  to  coverage  of  the  NSPS.  A  . 
detailed  discussion  of  the  issues 
presented  in  the  petitions  for  revfew  and 
EPA's  response  to  the  issues  is 


contained  in  the  preamble  for  the 
proposed  revisions  (54  FR  6850-6852). 

n.  The  Promulgated  Revisions 

The  proposed  revisions  to  the  NSPS 
were  published  in  the  Federal  Register 
on  February  14. 1989  (54  FR  6850).  A 
public  hearing  was  scheduled  on  March 
21, 1989.  However,  there  were  no 
requests  for  a  hearing.  The  public 
comment  period  lasted  from  February 
14, 1989  to  April  21, 1989.  One  comment 
letter  was  received  from  RMA.  The 
RMA  stated  that  the  proposed  revisions 
constitute  an  appropriate  response  to 
issues  raised  in  the  petitions.  In  addition 
to  the  proposed  revisions,  RMA 
suggested  one  minor  change  be  made 
with  regard  to  the  use  of  water-based 
tread  end  cements.  Specifically,  the 
association  requested  EPA  to  delete  the 
requirement  for  monthly  performance 
tests  for  tread  end  cementing  operations 
which  use  spray  formulations  containing 
less  than  1.0  percent  by  weight  of  VOC. 
According  tollKlA.  deleting  this 
requirement  would  encourage  the  use  of 
low- VOC  materials  since  these 
materials  are  not  currently  in 
widespread  use. 

The  EPA  has  considered  RMA's 
requested  revision  and  has  decided  to 
make  this  change.  The  change  would  be 
consistent  with  the  proposed  change  for 
green  tire  spraying  operations  which  use 
spray  formulations  containing  less  than 
1.0  percent  by  weight  of  VOC.  Also.  EPA 
would  like  to  encourage  waste 
miniddzation  through  the  use  of  water- 
based  materials.  Therefore,  the 
promulgated  revisions  waive  the 
requirement  for  monthly  perforinance 
tests  for  both  tread  end  cementing 
operations  and  green  tini  dpraying 
operations  whichnse  spray  formulations 
containing  less  than  1.0  percent  by 
weight  of  VOC.  The  owner  or  operator 
of  these  operations,  however,  must 
submit  annually  formulation  data  or  the 
results  of  Method  24  analysis  to  verify 
the  VOC  content  of  the  spray  in  lieu  of 
conducting  monthly  performance  tests. 
No  other  changes  have  been  made  to  the 
revisions  proposed  on  February  14, 1989. 
The  promulgated  revisions  allow 
affected  faciUties  (each  undertread 
cementing  operation  and  each  sidewall 
cementing  operation)  that  commenced 
construction,  modification,  or 
reconstruction  prior  to  the  promulgation 
date  of  the  NSPS  (September  15, 1987) 
die  option  of  complying  with  either  the 
proposed  or  final  cutoff  (25  g/tire  or 
total  (uncontrolled)  monthly  VOC 
usage).  Ownere  or  operators  of  these 
affected  focilities  must  decide  within 
two  OMMiths  after  promulgation  of  these 
revisions  whether  they  will  elect  to  use 
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the  alternative  cutoff.  The  promulgated 
revisions  also  provide  an  alternative 
procedure  for  demonstration  of  capture 
efficiency  through  the  use  of  a  liquid-to- 
gas material  balance  in  cases  where 
only  a  single  VOC  (solvent)  is  used. 

m.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
sonsidered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file  because  material  is  added 
through  the  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  and 
locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  amendments  to  the  NSPS 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket 
except  fw  interagency  review  materials, 
will  serve  as  the  record  in  case  of 
judicial  review  (see  Clean  Air  Act, 
section  307(d)(7)(A).  42  U£.C 
7607(d)(7)(A)). 

B.  Paperwork  Reduction  Act 

Changes  to  the  information 
requirements  hi  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  Clearance  No.  2060- 
0156  under  ^  Paperwork  Reduction 
Act  44  U.S.C  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
[ICk  No.  1158)  and  a  copy  may  be 
obtained  by  writing  Sandy  Parmer, 
Information  Policy  Branch,  EPA,  401 M 
Street  SW.,  (FM-223),  Washington,  DC 
20460  or  by  calling  (202)  382-274a 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
decrease  20  to  36  hours  annually  for 
manufacturers  employing  tread  end 
cementing  and  green  tire  spray 
operations  ushig  water-based  sprays 
containing  less  than  1.0  percent  by    - 
we^ofVOa 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PN4- 
223,  U.  S.  Environmental  Protection 
Agency,  401 M  Street  SW..  Washington. 
DC  20460.  and  to  die  Office  of 
Information  and  Regulatory  Affairs. 
Paperwork  Reduction  Project  (2060- 
0156).  ORice  of  Management  and 
Budget,  Washington,  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 


C.  Executive  Order  12291 

This  rulemaking  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
included  in  Docket  No.  A-80-fl.  This 
docket  is  available  for  public  inspection 
at  EPA's  Air  Docket  Section  diat  is 
hsted  under  the  Aooncsses  section  of 
this  notice. 

D.  Regulatory  Flexibility  Act 
Compliance 

The  Regulatmy  Flexibility  Act  of  1980 
(5  U.S.C.  605(b))  requires  that  adverse 
effects  of  all  Federal  regula  tions  iq>on 
small  businesses  be  identified.  As  stated 
in  the  preamble  to  die  final  NSPS  (52  FR 
34874.  September  15. 1987),  it  is  unlikely 
that  any  new  plant  would  be  considered 
a  small  entity.  Therefore,  it  is  unlikely 
that  this  rulemaking,  which  promulgates 
minor  revisions  to  die  NSPS.  would 
adversely  affect  any  small  businesses. 

Pursuant  to  the  provisions  of  6  U.S.C 
605(b).  I  hereby  cortify  that  these 
promuJgated  revisions  to  the  NSPS  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  46  GFR  Part  •• 

Air  pollution  control  Incorporation  by 
reference,  Intergovernmental  relations. 
Reporting  and  recordkeeping.  Rubber 
tire  manufacturing  (SIC  3011). 

Dated:  September  12, 1989. 
William  K.ReiUy. 
Administrator. 

For  reasons  set  out  in  the  preamble,  40 
CFR  Part  60,  Subpart  BBB,  is  amended 
as  follows: 

PARTCO-CAMENDEO] 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

AuthacHy:  Sec.  101,  111,  114, 116. 301  of  the 
Qean  Air  Act  as  amended  (42U&C  7401. 
7411, 7414, 7416,  and  TBOl). 

2.  Section  60.540  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

}  60.640   AppNcabHty  and  designatkMi  ol 


(a)  The  provisions  of  diis  subpart 
except  as  provided  in  paragraph  (b)  of 
this  section,  apply  to  each  of  the 
following  affected  facilities  in  rubber 
tire  manufacturing  plants  that 
commence  construction,  modification,  or 
reconstruction  after  January  20, 1983: 
each  undertread  cementing  operation, 
each  sidewall  cementing  operation,  each 
tread  end  cementing  operation,  each 
bead  cementing  operation,  each  green 


tire  spraying  operation,  each  Michelin-A 
operation,  each  Michetin-B  operation, 
and  each  Michelin-C  automatic 
operation. 

(b)  The  owner  or  operator  of  each 
imdertread  cementing  operation  and 
each  sidewall  cementing  operation  in 
rubber  tire  manufacturing  plaiits  that 
commenced  construction,  modification, 
or  reconstruction  after  January  20, 1983, 
and  before  September  15, 1987,  shall 
have  the  option  of  complying  with  the 
alternate  provisions  in  {  60.542a.  This 
election  shaU  be  irreveraible.  The 
alternate  provisions  in  S  60.542a  do  not 
apply  to  any  undertread  cementing 
operation  or  sidewall  cementing 
operation  that  is  modified  or 
reconstructed  after  September  15. 1987. 
lie  affected  facilities  in  this  paragraph 
are  subject  to  all  applicable  provisions 
of  this  subpart 

3.  Section  60.542a  is  added  to  read  as 
follows: 

}60i542a   AHsmats  standard  fofVoMNs 

(a)  On  and  after  the  date  on  which  the 
initial  perfonnance  test  required  by 

fi  60.8.  is  completed,  but  no  later  than 
180  days  after  September  19, 1968,  eadi 
owner  or  operator  subject  to  the 
proviskins  in  %  60,S40(b)  shall  not  cause 
to  be  discharged  into  the  atmosphere 
more  than:  25  grams  of  VOC  per  tire 
processed  for  each  month  if  die 
operation  uses  25  grams  or  less  of  VOC 
per  tire  processed  and  does  not  employ 
a  VOC  emission  reduction  system. 

(b)  (Reserved) 

4.  In  §  600(43,  the  second  sentmces  of 
paragraphs  (b)(1)  and  (b)(2)  are  revised: 
paragni^  (bH4),  (f)(2)(iv),  and  (n)  are 
added:  and  paragraphs  (d)  and  (f)(2) 
introductory  text  are  revised  to  read  as 
follows: 


§60l$43  Fsrfomiance  test  and 


(b)  •  •  • 

(1)  *  *  t  The  owner  or  operator  of  an 
affected  facility  riiall  thereafter  conduct 
a  performance  test  each  month,  except 
as  described  under  paragraphs  (b)(4). 
(g)(1)rand(j)  of  Uiis  section.  *  *  * 

(2)  *  *  *  The  performance  test  shall 
be  conducted  in  accordance  with  the 
procedures  described  under  paragraphs 
(f)(2)  (i)  ttiKMigh  (iv)  of  Uiis  section^ 

*       •       •       *       * 

(4)  The  owner  or  operator  of  each 
tread  end  cementing  operation  and  each 
green  tire  spraying  operation  using  only 
watler-based  sprays  (inside  and/or 
outside)  coiitaining  less  than  1.0  percent, 
by  wei^t  of  VOC  is  not  required  to 
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conduct  a  monthly  performance  test  as 
described  in  paraxraph  (d)  of  this 
section.  In  lieu  ol  conducting  a  monthly 
performance  test,  the  owner  or  operator 
of  each  tread  end  cementing  operation 
and  each  green  tire  spraying  operation 
shall  submit  formulation  data  or  the 
results  of  Method  24  analysis  annually 
to  verify  the  VOC  content  of  each  tread 
end  cement  and  each  green  tire  spray 
material,  provided  the  spraying 
formulation  has  not  changed  during  the 
previous  12  months.  If  the  spray  material 
formulation  changes,  formulation  data 
or  Method  24  analysis  of  the  new  spray 
shall  be  conducted  to  determine  the 
VOC  content  of  the  spray  and  reported 
within  30  days  as  required  under 

5  805460). 

•  •        •        •        • 

(d)  For  each  tread  end  cementing 
operation  and  each  green  tire  spraying 
operation  where  water-based  cements 
or  sprays  contaming  1.0  percent  by 
weight,  of  VCX^  or  more  are  used  (inside 
and/ or  outside)  that  do  not  use  a  VOC 
emission  reduction  system,  the  owner  or 
operator  shall  use  the  following 
procedure  to  determme  compliance  with 
the  g/tire  limit  8p»«cified  und«r  S  00.542 
(a)(3|.  (aJ(5Jli).  Iajl5|(ii),  lalPlUJ.  and 
{a)(7)(ii). 

•  •        •        •        * 

(0  *  *  * 

(2)  Calculate  the  mass  of  VOC  emitted 
per  tire  cemented  at  the  affected  facility 
for  the  month  (N)  or  mass  of  VOC 
emitted  per  bead  cemented  for  the 
affected  facility  for  the  month  (Nk): 

N=G(1-R) 
N»=Gai-R) 

For  the  initial  performance  test,  the 
overall  reduction  efficiency  |R|  shall  be 
determined  as  prescntied  under 
paragraphs  (0(21  |i|  through  |iv)  of  this 
section.  After  the  minal  performance 
test  the  owner  or  operator  may  use  the 
most  recently  determined  overall 
reduction  ef^ciency  (R)  for  the 
performance  test  No  monthly 
performance  tests  are  required.  The 
performance  test  shall  be  repeated 
during  conditions  described  under 
paragraph  (b)(2)  of  this  section. 

(iv)  The  owner  or  operator  of  an 
affected  facility  shall  have  the  option  of 
substituting  the  following  procedure  as 
an  acceptable  alternative  to  the 
requirements  prescribed  under 
paragraph  (0(21(1)  of  this  section.  This 
alternative  procedure  is  acceptable  only 
in  cases  where  a  single  VOC  is  used  and 
is  present  in  the  capture  system.  Hie 
average  capture  efficiency  value  derived 


from  a  minimum  of  three  runs  shall 
constitute  a  test. 

(A)  For  each  run,  "i."  measure  the 
mass  of  the  material  containing  a  single 
VOC  used.  This  measurement  shall  be 
made  using  a  scale  that  has  both  a 
calibration  and  a  readability  to  within  1 
percent  of  the  mass  used  during  the  run. 
This  measurement  may  be  made  by 
filling  the  direct  supply  reservoir  (e.g.. 
trough,  tray,  or  drum  that  is  integral  to 
the  operation)  and  related  application 
equipment  (e.g..  rollers,  pumps,  hoses]  to 
a  marked  level  at  the  start  of  the  run 
and  then  refilling  to  the  same  mark  from 
a  more  easily  weighed  container  (e.g., 
separate  supply  drum)  at  the  end  of  the 
run.  The  change  in  mass  of  the  supply 
drum  wrould  equal  the  mass  of  material 
used  from  the  direct  supply  reservoir. 
Alternatively,  this  measurement  may  be 
made  by  weighuig  the  direct  supply 
reservoir  at  the  atari  and  end  of  the  nm 
or  by  weighing  the  direct  supply 
reservoir  and  related  application 
equipment  at  the  atari  and  end  of  the 
run.  The  change  in  mass  would  equal 
the  mass  of  the  matenal  used  in  the  run. 
If  only  the  direct  supply  reservoir  is 
weighed,  the  amouni  of  material  in  or  on 
the  related  application  equipment  must 
be  the  same  at  the  start  and  end  of  the 
run.  All  additions  of  VOC  containing 
material  made  to  the  direct  supply 
reservoir  dunng  a  run  must  be  properly 
accounted  for  in  determining  the  mass  of 
material  used  dunng  that  nm. 

(B)  For  each  run,  "i,"  measure  the 
mass  of  the  material  containing  a  single 
VOC  which  is  present  in  the  direct 
supply  reservoir  and  related  application 
equipment  at  the  stari  of  the  run.  unless 
the  ending  weighi  fraction  VOC  in  the 
matenal  is  greater  than  or  equal  to  96.5 
percent  of  the  starnng  weight  fraction 
VOC  in  the  material,  in  which  case,  this 
measurement  is  not  required.  This 
measurement  may  be  made  direcUy  by 
emptying  the  direct  supply  reservoir  and 
related  application  equipment  and  then 
filling  them  to  a  marked  level  from  an 
easily  weighed  container  (e.g.  separate 
supply  drum).  The  change  in  mass  of  the 
supply  drum  would  equal  the  mass  of 
material  in  the  nlled  direct  supply 
reservoir  and  related  application 
equipment  Alternatively,  this 
measurement  may  be  made  by  weighing 
the  direct  supply  reservoir  and  related 
apphcdtion  equipment  at  the  start  of  the 
run  and  subtracting  the  mass  of  the 
empty  direct  supply  reservoir  and 
related  application  equipment  (tare 
weight). 

(C)  For  each  run.  "i."  the  startii^ 
wei^t  fraction  VOC  in  the  material 


shall  be  determined  by  Method  24 
analysis  of  a  sample  taken  from  the 
direct  supply  reservoir  at  the  beginning 
of  the  run. 

(D)  For  each  run,  "i."  the  ending 
weight  fraction  VOC  in  the  material 
shall  be  determined  by  Method  24 
analysis  of  a  sample  taken  from  the 
direct  supply  reservoir  at  the  end  of  the 
nm. 

(E)  For  each  run.  "i."  in  which  the 
ending  weight  fraction  VOC  in  the 
material  is  greater  than  or  equal  to  96.5 
percent  of  the  starting  weight  fraction 
VOC  in  the  material,  calculate  the  mass 
of  the  single  VOC  used  (Mi)  by 
multiplying  the  mass  of  the  material 
used  in  the  run  by  the  starring  weight 
fraction  VOC  of  the  matenal  used  in  the 
run. 

(F)  For  each  run.  "i."  In  which  the 
ending  weight  fraction  VOC  in  the 
material  is  less  than  98.5  percent  of  the 
starting  weighi  fraction  VOC  in  the 
material,  calculate  the  mass  of  the  single 
VOC  used  (M,)  as  follows: 

(/)  Calculate  the  mass  of  VOC  present 
in  the  direct  supply  reservoir  and 
related  application  equipment  at  the 
start  of  the  run  by  multiplying  the  mass 
of  matenal  in  the  direct  supply  reservoir 
and  related  application  equipment  at  the 
start  of  the  run  by  the  starnng  weight 
fraction  VOC  in  the  material  for  that 
run. 

[2!)  Calculate  the  mass  of  VOC  present 
in  the  direct  supply  reservoir  and 
related  appticanon  equipment  at  the  end 
of  the  run  by  multiplying  the  mass  of 
material  in  the  direct  supply  reservoir 
and  related  application  equipment  at  the 
end  of  the  run  by  the  ending  weight 
fraction  VOC  in  the  matenal  for  that 
run.  The  mass  of  material  in  the  direct 
supply  reservoir  and  related  application 
equipment  at  the  end  of  the  run  shall  be 
calculated  by  subtracting  the  mass  of 
material  used  in  the  run  from  the  mass 
of  material  in  the  direct  supply  reservoir 
and  related  apphcation  eqiupment  at  the 
start  of  the  run. 

[3]  The  mass  of  the  single  VOC  used 
(MJ  equals  the  mass  of  VOC  present  in 
the  direct  supply  reservoir  and  related 
application  equipment  at  the  start  of  the 
run  minus  the  mass  of  VOC  present  in 
the  direct  supply  reservoir  and  related 
application  eqiupment  at  the  end  of  the 


(C)  If  Method  25A  is  used  to 
determine  the  concentration  of  the 
single  VOC  in  the  capture  system,  then 
calculate  the  capture  efficiency  (FQ)  for 
each  run.  "i,"  as  follows: 


FCi   = 


Cl    JL.     Qi 

V 


iV  (io«) 


Where:  Ci  s  Average  concentration  of 
the  single  VOC  in  the  capture  system 
during  run  "i"  (parts  per  million  by 
volume)  corrected  for  background 
VOC(see|ea547(a)(5)). 

W  =  Molecular  weight  of  the  single 
VOC  expressed  as  mg  per  mg-mole. 

V  =  2.405xl0r»mVmg-mol&  This  is  the 
volume  occupied  by  one  mg-mole  of 
ideal  gas  at  standard  conditions  (20*C 
1  atmo^here)  on  a  wet  basis. 

Qi  3=  Volumetric  flow  in  m'  in  the 
capture  system  during  ron  "M" 
adfosted  to  standard  conditions  (20*C 
1  atmosphere)  on  a  wet  basis  (see 
560.547(a)(5)). 

10*  =  ppm  per  unity. 

M|  =  Mass  in  mg  of  the  single  VOC 
used  during  run  "i.". 
(H)  If  Method  25  is  used  to  determine 

the  concentration  of  the  single  VOC  in 

the  capture  system,  then  calculate  the 

capture  efficiency  (FCJ  for  each  run.  "i," 

as  follows: 


FCi  =  TNcyno^) 


^h{ 


(W)(Qi) 


Hi 

Where:  Q  =  Average  concentration  of 
the  single  VOC  in  the  capture  system 
during  run  "i"  (parts  per  million,  as 
carbon,  by  volume)  corrected  for 
background  VOC  (see  5  60.547(a)(5)). 

W  =  Molecular  weight  of  the  single 
VOC,  expressed  as  mg  per  mg-mole. 

V  =  2.405 xlO~*mVmg-mole.  This  is  the 
volume  occupied  by  one  mg-mole  of 
ideal  gas  at  standard  conditions  (20*C 
1  atmosphere)  on  a  wet  basis. 

Qi  =  Volumetric  flow  in  m'  in  the 
capture  system  during  run  "i" 
adjusted  to  standard  conditions  (20*C 
1  atmosphere)  on  a  dry  basis  (see 
560.547(a)(5)). 

10*  =  ppm  per  unity. 

M|  =  Mass  in  mg  of  the  single  VOC 
used  during  run  "i". 

NC  =  Number  of  carbon  atoms  in  one 
molecule  of  the  single  VOC. 
(I)  Calculate  the  average  capture 

efficiency  value,  Fe  as  follows: 


n 
C      FCi 


Fr  =       i«l 


n 

Where:  "n"  equals  the  number  of  runs 
made  in  the  test  (n  >  3).  In  cases  where 
an  alternative  procedure  in  this 
paragraph  is  used,  the  requirements  in 
paragraphs  (f)(2)  (ii)  and  (iii)  of  this 
section  remain  unchanged, 
•        •        *        *        • 

(n)  For  each  undertread  c«nenting 
operation  and  each  sidewall  cementing 
operation  that  does  not  use  a  VOC 
emission  reduction  system,  the  owner  or 
operator  shall  use  the  following 
procedure  to  determine  compliance  with 
the  25  g/tire  limit  specified  in  5  6a542a: 

(1)  Calculate  the  total  mass  of  VOC 
(M«]  used  at  the  affected  fricility  for  the 
month  by  the  following  procedure. 

(i)  For  each  affected  facility  for  which 
cement  is  delivered  in  batch  or  via  a 
distribution  system  which  serves  only 
that  affected  facility: 


n 

Mo  =  I 
i=l 


LcinclWoi 


Where:  "n"  equals  the  number  of 
different  cements  or  sprays  used  during 
the  month. 

(ii)  For  each  affected  facility  for  which 
cement  is  delivered  via  a  common 
distribution  system  which  also  serves 
other  affected  or  existing  facilities. 

(A)  Calculate  the  total  mass  (M)  of 
VOC  used  for  all  of  the  faciUties  served 
by  the  common  distribution  system  for 
the  month: 


<  M  =  U     LciDciWol 

i=l 

where:  "n"  equals  the  number  of 
different  cements  or  sprays  used  during 
the  month. 

(B)  Determine  the  fi>action  (F.)  of  "M" 
used  by  the  affected  facility  by 
y^omparing  the  production  records  and 
process  specifications  for  the  material 
cemented  at  the  affected  facility  for  the 
month  to  the  production  records  and 
process  specifications  for  the  material 
cemented  at  all  other  facilities  served  by 
the  common  distribution  system  for  the 
month  or  by  another  procedure 
acceptable  to  the  Administrator. 

(C)  Calculate  the  total  monthly  mass 
of  VOC(M.)  used  at  the  affected  facUity: 

(2)  Determine  the  total  number  of  tires 
(To)  processed  at  the  affected  facility  for 


the  month  by  the  following  procedure. 

(i)  For  undertread  cementing,  T, 
equals  die  number  of  tread  or  combined 
tread/sldewall  components  v^ch 
receive  an  application  of  undertread 
cement 

(ii)  For  sidewall  cementing,  T,  equals 
the  number  of  sidewall  components 
which  receive  an  application  of  sidewall 
cement  divided  by  2. 

(3)  Calculate  the  mass  of  VOC  used 
per  tire  processed  (G)  by  the  affected 
facility  for  the  month: 


T. 


(4)  Calculate  die  mass  of  VOC  emitted 
per  tire  processed  (N)  for  the  affected 
facility  for  the  month: 

N=G 

(5)  Where  the  value  of  the  mass  of 
VOC  emitted  per  tire  processed  (N)  is 
less  than  or  equal  to  the  25  g/tire  limit 
specified  under  5  60.542a,  the  affected 
faciUty  is  in  compUance. 

5.  Section  60.545  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

560.545   Reoordkaeping 
raqulramanta. 


(f]  Each  owner  or  operator  of  a  tread 
end  cementing  operation  and  green  tire 
spraying  operation  using  water-based 
cements  or  sprays  containing  less  than 
1.0  percent  by  weight  of  VOC  as 
specified  under  5  60.543(B)(4),  shall 
maintain  records  of  formidatton  data  or 
the  results  of  Method  24  analysis 
conducted  to  verify  the  VOC  content  of 
the  spray. 

6.  Section  60.546  is  amended  by  adding 
paragraphs  (c)(7),  (i).  and  Q)  to  read  as 
follows: 

560.546   Raportbig  raqulramanta. 


(c) 


•  •  • 


(7)  For  each  affected  facilify  that 
elects  to  comply  wiUi  the  alternate  limit 
specified  under  5  60.542a:  The  mass  of 
VOC  used  (Mo),  the  number  of  tires 
processed  (To),  and  die  mass  of  VOC 
emitted  per  tire  processed  (N). 

(i)  The  owner  or  operator  of  eadi 
undertread  cementing  operation  and 
each  sidewall  cementing  operation  who 
qualifies  for  the  alternate  provisions  as 
described  in  5  eo.542a,  shall  frimish  die 
Administi-ator  written  notification  of  the 
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election  no  less  than  60  days  after 
September  19, 1989. 

(j)  The  owner  or  operator  of  each 
tread  end  cementing  operation  and  each 
green  tire  spraying  (inside  and/or 
outside]  operation  using  water-based 
sprays  containing  less  than  1.0  percent, 
by  wei^t  of  VOC  as  described  in 
§  60.543(b)(1)  shall  furnish  the 
Administrator,  within  60  days  initially 
and  annually  thereafter,  formulation 
data  or  Method  24  results  to  verify  the 
VOC  content  of  the  water-based  sprays 
tai  use.  If  the  spray  formulation  changes 
before  the  end  of  the  12-month  period, 
formulation  data  or  Method  24  results  to 
verify  the  VOC  content  of  the  spray 
shall  be  reported  within  30  days. 

7.  Section  60.547  is  amended  by 
adding  paragraph  (a)(5)  to  read  as 
follows: 

S  60.547   TMt  method*  and  procMkiTM. 

(a)  *  •  * 

(5)  Method  25  or  Method  25A  for 
determination  of  the  VOC  concentration 
in  a  capture  system  prior  to  a  control 
device  when  only  a  single  VOC  is 
present  (see  S  60.543  (f](2)(iv)(G)  and 


(f)(2)(iv)(H)).  The  owner  or  operator 
shall  notify  the  Administrator  30  days  in 
advance  of  any  test  by  either  Method  25 
or  Method  25A.  Method  1  shall  be  used 
to  select  the  sampling  site  and  the 
sampling  point  shall  be  the  centroid  of 
the  duct  or  at  a  point  no  closer  to  the 
walls  than  1  meter.  Method  2.  2A.  2C  or 
2D.  as  appropriate,  shall  be  used  as  the 
test  method  for  the  concurrent 
determination  of  gas  flow  rate  in  the 
capture  system. 

(i)  For  Method  25,  the  sampling  time 
for  each  run  shall  be  at  least  1  hour.  For 
each  run.  a  concurrent  sample  shall  be 
taken  inunediately  upwind  of  the 
application  area  to  determine  the 
background  VOC  concentration  of  air 
drawn  into  the  capture  system.  Subtract 
this  reading  from  the  reading  obtained 
in  the  capture  system  for  that  run.  The 
minimum  sample  volume  shall  be  0.003 
dry  standard  cubic  meter  (dscm)  except 
that  shorter  sampling  times  or  smaller 
volumes,  when  necessitated  by  process 
variable  or  other  factors,  may  be 
approved  by  the  Administrator.  Use 
Method  3  to  determine  the  moisture 
content  of  the -stack  gas. 


(ii)  For  Method  25A.  the  sampling  time 
for  each  run  shall  be  at  least  1  hour. 
Instrument  calibration  shall  be 
performed  by  the  procedure  given  in 
Method  25A  using  the  single  VOC 
present  in  the  capture  system.  A 
different  calibration  gas  may  be  used  if   • 
the  results  are  corrected  using  an 
experimentally  determined  response 
factor  comparing  the  alternative 
calibration  gas  to  the  single  VOC  used 
in  the  process.  After  the  instrument  has 
been  calibrated,  determine  the 
background  VOC  concentration  of  the 
air  drawn  into  the  capture  system 
immediately  upwind  of  the  application 
area  for  each  run.  The  instrument  does 
not  need  to  be  recalibrated  for  the 
background  measurement.  Subtract  this 
reading  from  the  reading  obtained  in  the 
capture  system  for  that  run.  The  Method 
25A  results  shall  only  be  used  in  the 
alternative  procedure  for  determination 
of  capture  efficiency  described  under 
S  60.543(f)(2)(iv)(G). 
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Prodamatioii  6022  of  September  15, 1969 
Citizenship  Day  and  Constitution  Week,  1989 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hundred  years  ago,  the  great  experiment  in  free  and  democratic  govern- 
ment lamiched  by  our  Nation's  Founding  Fathers  was  just  beginning.  Our 
Constitution^- the  oldest  written  national  constitution  still  extant  today-^ad 
been  carefully  drafted  by  55  men  gathered  in  Philadelphia  during  the  long,  hot 
summer  of  1787.  Today,  we  rejoice  because  the  system  of  government  it 
established  has  not  only  endured,  but  prospered.  Indeed,  the  great  document 
we  celebrate  this  week  changed  forever  the  course  of  human  history. 

In  1787.  the  future  of  the  United  States  was  still  uncertain.  However,  it  was 
very  clear  that  the  Articles  of  Confederation — ^which  had  loosely  assembled 
the  13  States  in  a  "league  of  friendship" — ^needed  to  be  revised.  After  our 
country's  independence  was  formally  recognized  by  the  Treaty  of  Paris  in 
1783.  the  cause  that  once  united  the  13  colonies  had  been  won— and  they  fell 
to  contentiousness  and  discord. 

The  Congress  of  the  Confederation,  then  the  central  government  of  the  United 
States,  was  nearly  bankrupt  It  had  no  authority  to  impose  taxes  and  no  power 
to  collect  them.  "The  States  were  printing  their  own  money,  which  was  often 
worth  little  inside  their  borders  and  nothing  beyond  them.  Engaged  in  disputes 
over  territorial  boimdaries  and  the  use  of  each  other's  ports  and  roadways,  the 
former  colonies  were  on  the  verge  of  splitting  into  13  separate,  wholly 
sovereign — perhaps  even  hostile — nations.  Their  lack  of  unity  left  the  young 
country  highly  vulnerable  to  the  threats  of  European  powers. 

A  number  of  American  leaders  at  the  time,  including  Alexander  Hamilton  and 
James  Madison,  called  for  a  convention  of  the  States  to  reform  the  Articles  of 
Confederation.  George  Washington,  frustrated  by  the  Congress'  inability  to 
provide  for  the  Continental  Anny,  echoed  their  concerns  when  he  sharply 
noted  that  "Influence  is  no  government."  Once  relations  between  several  of 
the  States  reached  a  crisis  point,  the  Congress  of  the  Confederation  frnally 
agreed  to  a  Federal  Convention. 

Throiigh  months  of  intense  debate  and  skillful  compromise,  the  delegates  to 
the  Federal  Convention  carefully  shaped  our  Constitution.  Knowing  the 
danger  of  relying  upon  human  wisdom  alone  in  forming  a  free  and  just 
government,  they  often  prayed  for  Divine  guidance  as  they  defined  the  powers 
of  the  Congress  and  the  President;  established  the  manner  in  which  legislators 
and  the  President  would  be  elected;  outlined  the  Judicial  system;  and  asserted 
States'  rights.  The  Founding  Fathers  also  provided  for  amendment,  as  well  as 
ratification,  of  the  Constitution. 

More  than  200  years  after  it  was  written,  our  Constitution  is  a  glorious 
testament  to  the  wisdom  and  foresight  of  its  Framers.  Today,  we  celebrate  the 
success  of  their  labors.  The  Constitution,  and  the  Bill  of  Rights  later  added  to 
it,  has  been  a  blessing  to  every  American  citizen  and  a  light  to  the  world. 

All  Americans  have  an  obligation  to  ensure  that  this  shining  experiment  in 
self-government  continues  to  succeed.  As  citizens  of  a  fi^e  Nation,  each  of  us 
has  both  the  right  and  the  responsibility  to  become  educated  and  informed:  to 
vote  for  those  who  represent  us;  and  to  participate  at  all  levels  of  government. 
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TUc  week,  let  w  gtm  thanks  for  die  freedom  we  so  enjoy,  and  let  us  pause  to 
leam  more  about  our  rights  and  duties  as  American  citizens.  For.  as  l^esident 
Washington  stated  in  his  first  Annual  Message  to  the  Coogreas: 

Knowledge  ia  in  every  counby  the  surest  basis  of  public  happineM.  ...  To  the  seauity  of  a  &ee 
Constitution  it  contributes  in  various  ways — by  convincing  those  who  are  intrusted  with  the 
public  Administration  (hat  every  valuable  end  of  fvvemnient  is  best  answered  by  the  enlighteaad 
confidence  of  the  people,  and  by  teaching  the  people  themselves  fo  know  and  value  their  own 
tights  ...  to  distinguish  between  oppression  and  the  necessary  exercise  of  authori^  ...  to 
(ttnriBdBate  Urn  spirit  irf  libaty  fron  Ibat  of  llcantiousness— cherishing  dw  Int  awidiag  the 
last — and  uniting  a  speedy  but  temperate  vigiliance  against  encroachments,  with  an  inviolable 
respect  to  the  laws. 

The  Congress,  by  joist  resalution  of  February  29,  1952  (36  U.S.C  153).  desig- 
nated September  17  as  "Citizenship  Day"  in  conunemoration  of  the  signing  of 
the  Constitution  and  in  recognition  of  all  who.  by  birtn  or  by  naturaUzation, 
have  attained  the  status  of  citizenship,  and  authorized  the  President  to  issue 
amoally  a  proclamation  calling  upon  officials  of  the  government  to  display 
tlie  flag  OB  an  goA^emment  buildings  on  that  day.  Also,  by  joint  resolution  of 
August  2, 1956  (36  U.S.C.  159).  the  Congress  designated  the  week  beginning 
September  17  and  ending  September  23  of  each  year  as  "Constitution  Week" 
in  recognition  of  the  historic  importance  of  the  Constitution  and  the  significant 
role  it  plays  in  ovr  lives  today. 

NOW.  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  17, 1989,  as  Citizenship  Day  and  call 
upon  appropriate  government  officials  to  display  the  flag  of  the  United  States 
on  all  government  buildings.  I  urge  Federal,  State,  and  local  officials,  as  well 
as  leaders  of  civic,  social,  and  edacatioaal  organizations,  to  conduct  ceremo- 
nies and  programs  to  commemorate  the  occasion. 

Furthenoore,  I  prodaim  the  week  beginning  September  17  and  ending  Septem- 
ber 23,  Iflem  as  Coastitutioa  Week,  aad  I  urge  all  Americans  to  observe  that 
week  with  appropriate  ceremonies  and  activities. 

IN  VWTNESS  WHHIEOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
September,  in  fte  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
&e  faidependence  of  the  United  States  of  America  the  two  hundred  and 
fourteendi. 
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Vol.  54.  Na  181 
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This  section  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  appitcat)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulatiorts  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
7  CFR  Part  2 
Delegations  of  Authority 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  U.S.  Department  of 
Agriculture  (USDA)  to  delegate  to 
general  officers  and  agency  heads  the 
authority  to  direct  that  the  flag  of  the 
United  States  be  flown  at  half-staff  on 
buildings  or  grounds  under  their 
jurisdiction  or  control. 
EFFECTIVE  DATE:  September  20, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Siegler,  Deputy  Assistant 
General  Counsel,  USDA,  Washington, 
DC  (202)  447-6035. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Proclamation  No.  3044,  of  March  1, 
1954,  as  amended  by  Proclamation  No. 
3948.  December  12, 1969.  the  President  of 
the  United  States  provided  that  the  flag 
of  the  United  States  shall  be  flown  at 
half-staff  on  all  buildings  and  groimds  of 
the  Federal  government  upon  the  death 
of  specifically  designated  officials.  In 
addition,  the  President  delegated  to 
heads  of  executive  departments  the 
authority  to  direct  that  the  flag  of  the 
United  States  may  be  flown  at  half-staff 
on  buildings  and  grounds  under  their 
jurisdiction  on  occasions  other  than 
those  specified  in  the  Proclamation.  The 
purpose  of  this  document  is  to  delegate 
the  authority  of  the  Secretary  to  general 
oncers  and  heads  of  USDA  agencies  to 
be  exercised  in  accordance  with 
regulations  promulgated  by  the  Director. 
O^ce  of  Operations. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 


U.S.C  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Fmally,  this  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act,  and  thus,  is  exempt  from 
the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  part  2,  subtitle  A,  title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  for  part  2  continues  to 
read  as  follows: 

Authority:  5  U.S.C  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  B— General  Delegations  of 
Authority  by  the  Secretary  of 
Agriculture. 

2.  A  new  §  2.7a  is  added  to  read  as 
follows: 

§2.7a    DetegatkWM  of  authorfty  to  Agency 
Heads  to  order  ttwt  the  UnHed  States  flag 
bs  flown  at  haH-staff. 

Pursuant  to  section  5  of  Presidential 
Proclamation  No.  3044,  as  amended, 
each  general  officer  and  agency  head  is 
delegated  authority  to  order  that  the 
United  States  flag  shall  be  flown  at  half- 
staff  on  buildings  and  grounds  under  his 
or  her  jurisdiction  or  control.  This 
authority  shall  be  exercised  in 
accordance  with  regulations 
promulgated  by  the  Director,  Officer  of 
Operations. 

Dated:  September  8, 1989. 
JackCPamell, 
Acting  Secretary  of  Agriculture. 

[FR  Doc.  B9-22217  Hied  9-19-89;  8:45  am] 
BNJJNQ  CODE  S4ie-14-M 


Animal  and  Plant  Health  Inspection 
Servica 

7CFRPart301 
[Docket  No.  8S-169] 
Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
adding  a  portion  of  Santa  Clara  County 
in  California  to  the  list  of  quarantined 
areas.  We  are  also  amending  the 
conditions  for  issuance  of  a  certificate  to 
allow  the  determination  that  the 
premises  are  free  from  the 
Mediterranean  fruit  fly  to  be  based  on 
treatment  of  the  premises.  These  actions 
are  necessary  on  an  emergency  basis  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  into  noninfested  areas  of  the 
United  States. 
DATES:  September  14, 1989. 
Consideration  will  be  given  only  to 
comments  received  on  or  before 
November  20, 1989. 
ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  USDA,  Room  868,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
89-169.  Comments  received  may  be 
inspected  at  USDA,  Room  1141.  South 
Building,  14th  and  Independence 
Avenue  SW..  Washington,  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMUTION  CONTACT: 

Milton  C  Holmes,  Senior  Operations 

Officer,  Domestic  and  Emergency 

Operations,  PPQ,  APHIS,  USDA.  Room 

642,  Federal  Building,  6505  Belcrest 

Road.  Hyattoville.  MD  20782,  (301)  438- 

8247. 

SUPPi^MENTARY  INFORMATION: 

Background 

The  Mediterranean  frut  fly,  Cemtitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  dtnis  fruits.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  econ<Hnic  losses.  Heavy 


38644 


Fedecal  Register  /  Vol.  54.  Na  181  /  Wednesday.  September  20.  1989  /  Rules  and  Regulations 


investations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

A  document  published  in  the  Federal 
Register  on  August  29. 1989  (54  FR 
35629-35635.  Docket  Number  8»-146). 
established  the  Mediterranean  fruit  fly 
regulations  (7  CFR  301.78  et  seq.; 
referred  to  below  as  the  regulations). 
The  regulations  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  quarantined  areas  in  order 
to  prevent  the  spread  of  the 
Mediterranean  fruit  fly  to  noninfested 
areas. 

The  regulations,  among  other  things, 
designated  a  portion  of  Los  Angeles 
County  in  California  as  a  quarantined 
area.  This  area  remains  infested  with 
Mediterranean  fruit  fly. 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service,  a  unit 
within  the  U.S.  Department  of 
Agriculture,  reveal  that  an  additional 
infestation  of  Medfly  has  been 
discovered  in  Santa  Clara  County,  near 
Mountain  View,  California. 

Specifically,  inspectors  collected  more 
than  20  adult  Mediterranean  fruit  flies  in 
Santa  Clara  County,  near  Mountain 
View.  California,  during  the  period  of 
August  31. 1989.  to  September  8, 1989. 
During  this  period,  inspectors  also  found 
one  Mediterranean  fruit  fly  larva 
infesting  fruit  in  the  same  area. 

The  regulations  in  S  301.78-3  provide 
that  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
shall  list  as  a  quarantined  area  each 
State,  or  each  portion  of  a  State,  in 
which  the  Mediterranean  fruit  fly  has 
been  foimd  by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  the 
Mediterranean  fruit  fly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly  has 
been  found. 

In  accordance  with  these  criteria,  we 
are  designating  as  a  quarantined  area 
the  following  area  in  Santa  Clara 
County,  California: 

Santa  Oara  County 

That  portion  of  the  county  in  the  Mountain 
View  area  bounded  by  a  line  drawn  as 
follows:  Beginning  at  the  intersection  of  State 
Highway  237  and  Lawrence  Expressway: 
then  southerly  along  this  expressway  to  its 
intersection  with  Interstate  Highway  280; 
then  northwesterly  along  this  highway  to  its 
intersection  with  Page  Mill  Road:  then 
northeasterly  along  this  road  to  its 
intersection  with  Oregon  Expressway;  then 


northeasterly  along  this  expressway  to  its 
intersection  with  U.S.  Highway  101;  then 
northwesterly  along  this  highway  to  its 
intersection  with  San  Francisquito  Creek: 
then  northeasterly  along  this  creek  to  its 
intersection  with  the  San  Francisco  Bay 
shoreline;  then  southeasterly  along  this 
shorehne  to  its  intersection  with  Guadalupe 
Slough;  then  southerly  along  this  slough  to  its 
end:  then  southerly  along  an  imaginary  line 
drawn  from  the  end  of  Guadalupe  Slough  to 
the  point  of  begiiming. 

There  does  not  appear  to  be  any 
reason  to  designate  other  additional 
quarantined  areas  in  California  other 
than  the  area  specified  above.  California 
has  adopted  and  is  enforcing  regulations 
imposing  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  that 
are  equivalent  to  those  imposed  on  the 
interstate  movement  of  regulated 
articles  under  this  subpart. 

Premises  Treatment 

Prior  to  the  effective  date  of  this 
document,  S  301.78-5  of  the  regulations 
provided,  as  one  means  of  qualifying  for 
a  certificate  to  move  regulated  articles 
interstate,  a  determination  by  an 
inspector  that  the  premises  are  free  from 
the  Mediterranean  fruit  fly,  based  on 
inspection  of  the  premises  of  origin. 

We  are  amending  the  conditions  for 
issuance  of  a  certificate  to  allow  the 
determination  that  the  premises  are  free 
from  the  Mediterranean  fruit  fly  to  be 
based  on  a  specified  treatment  of  the 
premises.  We  are  amending  the 
treatment  schedules  in  9  301.78-10  of  the 
regulations  by  adding  the  following 
treatment  for  premises  on  which 
regulated  articles  are  grown: 

Premises:  A  field,  grove,  or  area  that 
is  located  within  the  quarantined  area 
but  outside  the  infested  core  area,  and 
that  produces  regulated  articles,  must 
receive  regulator  treatments  with 
malathion  bait  spray  at  6  to  10-day 
intervals,  starting  at  least  30  days  before 
harvest  and  continuing  through  the 
harvest  period.  The  malathion  bait  spray 
treatment  must  be  applied  at  a  rate  of 
2.4  ounces  of  technical  grade  malathion 
and  9.6  ounces  of  protein  hydrolysate 
per  acre. 

A  definition  of  core  area  is  added  to 
§  301.78-1  to  read  as  follows: 

Core  area.  The  1  square  mile  area 
measuring  1  mile  on  each  side  at  the 
center  of  which  is  the  point  where  the 
Mediterranean  fruit  fly  has  been 
detected. 

Research  and  experience  indicate  that 
the  treatment  would  not  be  adequate  to 
eliminate  pest  risk  within  the  core  area, 
but  would  destroy  the  Mediterranean 
fruit  fly  on  premises  lying  within  the 
quarantined  area,  but  outside  the  core 
area. 


James  W.  Closser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  situation  exists,  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Because  the  Mediterranean 
fhiit  fly  could  be  spread  to  noninfested 
areas  of  the  United  States,  it  is 
necessary  to  act  immediately  to  prevent 
it  spread. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  their  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  vvrith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Santa  Clara  County,  near 
Mountain  View,  California. 
Approximately  140  entities  will  be 
affected  by  this  rule.  All  would  be 
considered  small  entities.  They  include 
12  fruit/produce  vendors,  93  nurseries.  5 
commercial  growers  of  cucumbers, 
tomatoes,  green  peppers,  and 
persimmons.  9  community  gardens.  2 
farmers  markets.  14  growers  of  apricots, 
cherries,  and  avocados,  2  fiea  markets 
and  1  commercial  fruit  dryer.  These 
entities  comprise  less  than  1  percent  of 
the  total  of  similar  enterprises  operating 
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in  the  State  of  California.  Most  of  the 
sales  for  these  entities  are  local 
intrastate  and  would  not  be  affected  by 
this  regulation.  Further,  the  coiiditioiu  in 
the  Mediterranean  fruit  fly  regulatiotts 
and  treatments  in  the  Plant  Protection 
and  Quarantine  Treatment  Manual, 
incorporated  by  reference  in  the 
regulations,  allow  interstate  movement 
of  most  articles  without  significant    ' 
added  costs. 

Under  these  circumstances,  the 
Administrator  (A  the  Animal  and  Plant 
Health  In^;>ection  Service  has 
determined  that  tliis  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwofk  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]. 

Executive  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intei:govemmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V]. 

List  of  Subjects  in  7  CFR  Part  sn 

Agricultural  commodities.  Plant 
diseases,  Rant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation.  Mediterranean  friut  Oy. 
Incorporation  by  reference. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301-DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  few  7  CFR 
part  301  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb.  ISOdd.  ISOee. 
ISOft  161. 162.  and  164-167;  7  CFR  2.17.  tSl. 
and  371.2(c). 

2.  In  S  301.78-1.  a  definition  of  "core 
area"  is  added,  in  alphabetical  ordn,  to 
read  as  follows: 

9301.7t-1    DefMtlons. 

•  •        •        •        • 

Core  area.  The  1  square  mile  area 
measuring  1  mile  on  each  side  at  the 
center  of  whidi  is  the  point  where  the 
Mediterranean  fruit  fly  has  been 
detected. 

*  *        •       *        • 

3.  In  9  301.78-3(c).  the  designation  of 
the  quarantined  areas  is  amoided  by 
adding  a  new  paragraph  following  the 


description  of  Los  Angeles  COnnty, 
California,  as  follows: 


§301.78-3   QummMmi 


(c)  *  *  • 
California 


Santa  Clara  County 

That  portion  of  the  county  hi  die  Mountain 
View  area  bounded  by  a  line  drawn  as 
follows:  Beginning  at  the  intersection  of  State 
Highway  237  and  Lawrence  Expressway; 
then  southeriy  along  tliis  expressway  to  its 
intersection  with  Interstate  tfi^mray  280; 
then  northwesterly  along  this  iiighway  to  its 
intersection  with  Page  Mill  Road; 
northeasterly  along  this  road  to  its 
intersection  with  Oregon  Expressway;  then 
northeasterly  along  6a»  expressway  to  its 
intersection  with  U.S.  Hi^way  101;  then 
northwesterly  along  this  higliway  to  its 
intersection  with  San  Francisqiiito  Creek; 
then  northeasterly  along  this  creek  to  its 
intersection  with  this  San  Frandsoo  Bay 
shoreline;  then  southeasterly  along  this 
shoreline  to  its  intersection  with  Guadalupe 
Slough;  then  southerly  along  this  slou^  to  its 
end;  then  southeriy  along  an  imagiBary  line 
drawn  from  the  end  of  Guadaliq>e  Slou^  to 
the  point  of  tieginning. 

9301.78-5   [Amended] 

4.  Paragraph  (a}(l)(ii)  of  §  301.78^  is 
amended  by  adding  "or  treatment  of  the 
premises  of  origin  in  accordance  with 

9  301.78-10(d)  of  this  subpart" 
immediately  after  the  word  "origin.". 

5.  In  9  301.76-10.  a  new  paragrafdi  (d) 
is  added  to  read  as  follows: 

9301.78-10   Treatments. 


(d)  Premises:  A  field,  grove,  or  area 
that  is  located  within  the  quarantined 
area  but  outside  the  infested  core  area 
on  which  regulated  articles  are 
produced  must  receive  regular 
treatments  with  malathion  bait  spray  at 
6  to  10-day  intervals,  starting  at  least  30 
days  before  harvest  and  continuing 
throu^  the  harvest  period.  The 
malathion  bait  spray  treatment  must  be 
applied  at  a  rate  of  2.4  ounces  of 
technical  grade  malathion  and  9.6 
ounces  of  protein  hydrolysate  per  acre. 

Done  in  Washington.  DC,  this  14th  day  of 
September  1989. 
Jamea  W.  Closser. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  80-22185  Filed  »-l»-«>:  a-45  am] 
■lUJMO  OOOC  S41S-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  DniQ  AdininMrsllofi 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Fssds,  and  Ralatad 
Products:  Chanosof  ftponanf 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  of  a  new  animal  drug 
application  (NADA)  from  Seeco,  Inc..  to 
NutriBasics  Co. 

EFFECUVE  DATE:  September  20, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857. 301-443- 
1414. 

SUPPLEMENTARY  INFORMATION: 

NutriBasics  Co.,  North  Highway  71,  P.O. 
Box  1014.  Wilhnar,  MN  56201,  informed 
FDA  that  the  firm  it  now  sponsor  of 
NADA  100-352,  formerly  held  by  Seeco. 
Inc.,  North  Highway  71,  P.O.  Box  1014, 
Wilhnar,  MN  56201.  The  NADA, 
originally  approved  July  30, 1975  (40  FR 
31934)  for  use  of  1-  or  lO-gram-per-pound 
tylosin  premix  (Le..  Type  A  article)  to 
make  swine  feeds  (i.e..  Type  C  feeds), 
was  amended  August  19, 1983  (48  FR 
37622)  to  ap[Mt>ve  use  of  40-gram-per- 
pound  Type  A  article  to  make  swine 
feeds,  and  November  26. 1965  (50  FR 
48580).  to  approve  use  of  5-.  10-.  20-,  and 
40-gram-per-pound  Type  A  articles  to 
make  swine,  beef  cattle,  and  chicken 
feeds. 

The  agency  is  amending  the 
regulations  in  21  CFR  5ia600(c)  (1)  and 
(2)  and  558.625(b)(38)  to  reflect  the 
change. 

List  of  Subjects 

2lCFRPaH51Q 

Administrative  practice  and 
procedure,  Animal  drugs,  LabeUng, 
Reporting  and  reccmlkeeping 
requirements. 

21  CFR  Part  558 
Animal  drugs.  Animal  feeds: 
llierefore,  under  the  Federal  Food, 
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Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  Parts  510  and  558  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  contmues  to  read  as  follows: 

Authority:  Sees.  512, 701(a)  (21  U.S.C  360b. 
371(a]);  21  CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  a  new  entry,  and 
in  paragraph  (c)(2)  by  numerically 
adding  a  new  entry  to  read  as  follows: 

§510.600    NwiMS.  addrMSMi  and  dniQ 
'  codas  of  sponsors  of  sppfovsd 


(c)  •  •  * 


Flm  nsnw  snd  sddrsss 

ill 

•                •                •                • 

NuMBssiCS  Co..  North  Highway  71, 
Box  1014.  WiSnw.  MN  56201 

P.O. 

• 

053740 

• 

•             •             • 

• 

(2)* 

*  • 

Drug 

labetw 

coos 

Firm  name  and  address 

•  •  •  •  • 

0S3740    NutriBasica  Co..  North  Highway  71,  P.O. 
Box  1014,  WMmar.  MN  56201 


•  • 


•  • 


PART  55S-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sec  512, 82  Stat.  343-351  (21 
U.S.C  3eOb);  21  CFR  5.10  and  5.83. 

§558.625    [Amtndsd] 

4.  Section  558.625  Tylosin  is  amended 
in  paragraph  (b)(38)  by  removing 
"011749"  and  replacing  it  with  "053740." 

Dated:  September  a  1969. 
Robert  C  Livingatoo. 

Deputy  Director.  Office  of  New  Animal  Drug 
Evaluation  Center  for  Veterinary  Medicine. 
(FR  Doc  89-22158  Filed  9-19-89: 8:45  am] 
MUMM  COOC  41«0-«1-li 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  Of  ttw  Assistant  Secretary  for 
Housing-Federal  Housing 
Cofiwnissloner 

24  CFR  Parts  203, 213,  and  234 
(Oockst  Na  R-69-1372:  FR-2333] 
RIN  2S02-AD9e 

Deregulation  of  Mortgagor  Incomo 
Requtrements 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 


;  Currently  HUD,  by 
regulation,  establishes  the  amount  of 
mortgagor  income  considered 
"adequate"  to  meet  the  periodic 
payments  required  in  the  mortgage  loan. 
This  rule  changes  the  method  of 
calculating  the  percentage  of  a 
mortgagor's  income  which  will  be  used 
to  determine  whether  a  mortgagor 
qualifies  for  a  HUD-insured  mortgage.  A 
provision  contained  in  the  earlier 
proposed  rule  relaxing  other  regulatory 
limitations  with  respect  to  loan 
origination  fees,  is  not  contained  in  this 
final  rule. 

EFFCCHVC  date:  October  20. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Stephen  A.  Martin.  Director,  Office  of 
Insured  Single  Family  Housing,  Room 
9266,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  20410.  Telephone  (202) 
755-3046.  (This  is  not  a  loll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  HUD 

published  a  proposed  rule  entitled 
"Deregulation  of  Loan  Origination  Fee 
and  Mortgagor  Income  Requirements" 
on  April  29, 1988  (53  FR  15408).  This  rule 
makes  final  that  proposal  with  revisions 
and  changes  as  indicated  below. 

Origination  Fee 

Under  its  ciurent  regulations.  HUD 
places  specific  limits  on  the  amount  a 
mortgagee  may  collect  from  a  mortgagor 
to  compensate  the  mortgagee  for 
expenses  incurred  in  originating  and 
closing  a  loan  (see  24  CFR  203.27  and 
234.48).  Generally,  the  charge  may  not 
exceed  one  percent  of  the  original 
principal  amount  of  the  mortgage.  (For 
new  construction  involving  construction 
advances,  that  charge  may  be  increased 
to  a  maximum  of  two  and  a  half  percent 
of  the  original  principal  amount  of  the 
mortgage  to  compensate  the  mortgagee 
for  necessary  inspections  and 
administrative  costs  connected  with 


making  construction  advances.  For 
mortgages  on  properties  requiring  repair 
or  rehabilitation,  mortgagor  charges  may 
be  assessed  at  a  maximum  of  two  and 
one  half  percent  of  the  portion  of  the 
mortgage  attributable  to  the  repair  or 
rehabilitation,  plus  1  percent  on  the 
balance  of  the  mortgage  ) 

The  proposed  rule  would  have 
removed,  as  a  general  matter,  these 
specific  limitations  on  the  amounts 
mortgagees  may  charge  for  originating 
and  closing  a  loan.  The  Commissioner 
would  have,  however,  continued  to  set 
limits  on  the  amount  of  such  fees  that 
could  be  included  in  the  insured 
mortgage. 

The  Department  has  not  included  the 
provisions  to  deregulate  loan  origination 
fees  in  this  final  rule.  For  fixed  rate 
mortgages,  data  available  to  the 
Department  suggests  that,  while  the  loan 
origination  fee  cap  may  be  set  below  the 
cost  of  providing  loan  origination 
services,  the  shortfall  is  easily  recovered 
by  charging  higher  interest  rates.  As  a 
consequence,  the  loan  origination  fee 
cap  does  not  appear  to  cause  significant 
inefficiencies  in  the  fixed  rate  loan 
market.  The  Department,  however,  will 
undertake  a  study,  of  the  efficiency 
consequences  of  continuing  to  cap  loan 
origination  fees  for  adjustable  rate 
mortgages.  The  Department  intends  to 
complete  this  study  by  June  1990,  and,  if 
the  loan  origination  fee  cap  for 
adjustable  rate  mortgages  is  found  to 
cause  economic  inefficiency,  will 
finalize  the  removal  of  the  fee  cap  for 
these  mortgages. 

Public  comments  both  against  and  in 
favor  of  eliminating  the  loan  origination 
fee  cap  were  received  on  the  proposed 
rule.  Favorable  comments  suggested  the 
loan  origination  fee  cap  was 
unnecessary  in  the  highly  competitive 
mortgage  loan  market  and  should  be 
removed.  While  the  Department  cannot 
disagree  with  this  comment  it  also  notes 
that  apparently  the  loan  origination  fee 
cap  on  fixed  rate  mortgages  does  not 
keep  mortgagees  fi^m  recovering  loan 
origination  costs  and  does  not  appear  to 
cause  significant  inefficiencies  in  loan 
origination,  as  indicated  above.  The 
commenters  opposed  to  the  deregulation 
of  the  fee  cap  generally  stated  the 
concern  that  deregulation  would  lead  to 
higher  loan  origination  costs  for 
mortgagors.  The  Department's  data  for 
fixed  rate  mortgages,  however,  suggests 
otherwise.  Since  a  shortfall  in  mortgage 
origination  costs  can  easily  be 
recovered  through  adjustments  to  the 
mortgage  loan  interest  rate,  mortgagors 
are  currently  bearing  loan  origination 
costs  (direcdy  through  loan  origination 
fees  and  indirectiy  through  mortgage 


interest  rates)  at  the  competitive  level 
set  in  the  marketplace.  Therefore,  the 
elimination  of  the  loan  origination  fee 
cap  would  be  expected  to  cause  no 
change  in  the  total  origination  cost  for 
mortgagors. 

The  proposed  origination  fee 
provision  is  not  included  in  this  final 
rule. 

Mortgagor  Income 

In  addition  to  limiting  origination  fees, 
current  regulations  also  provide  specific 
guidelines  for  determining  the  adequacy 
of  a  mortgagor's  income  to  meet  the 
periodic  payments  required  by  the 
mortgage.  The  mortgagor's  income  is 
considered  adequate  if  the  total 
prospective  housing  expense  does  not 
exceed  35  percent  of  the  mortgagor's 
"net  effective  income"  and  if  the  total 
prospective  housing  expense  and  other 
recurring  charges  do  not  exceed  50 
percent  of  the  mortgagor's  net  effective 
income  (see  24  CFR  203.33.  213.518  and 
234.48).  Exceptions  to  the  above 
guidelines  are  permitted  where  certain 
favorable  compensating  factors, 
specified  by  the  FHA  Commissioner,  are 
present.  (In  fact,  these  35/50  ratios  were 
increased  by  administrative  directive  in 
April,  1982  to  38/53.) 

As  originally  proposed,  the  final  rule 
removes  these  specific  guidelines  from 
the  regulatory  text  and  provides  a  more 
flexible  and  realistic  standard.  The  new 
standard  (in  conformity  with  general 
industry  practice],  would  substitute  the 
concept  of  gross  income  rather  than  the 
artificial  concept  "net  effective  income" 
currently  used.  This  change  should  not. 
as  a  practical  matter,  have  a  significant 
impact  on  prospective  mortgagors. 

in  reviewing  the  process  of  changing 
to  gross  income  HUD  also  considered 
whether  it  should  continue  to  include 
anticipated  monthly  maintenance  and 
repairs  and  heat  and  utility  costs  as  part 
of  the  housing  expense  in  the  analysis. 
We  initially  concluded  in  the  proposed 
rule  that  monthly  estimates  for 
maintenance  and  repairs  often  did  not 
reflect  the  actual  amounts  expended  for 
these  items.  And,  although  heat  and 
utility  estimates  could  be  more 
accurately  projected,  we  opted  to  use  a 
monthly  housing  expense  which 
included  only  the  principal,  interest. 
taxes  and  insurance  (PITI)  and  related 
costs  such  as  MIP  and  homeowner  or 
condominium  fees  where  applicable. 
This  is  the  approach  used  by 
conventional  lenders. 

In  response  to  extensive  criticism  in 
the  public  comments  with  respect  to 
HUD's  proposal  to  delete  heat  and 
utility  costs  as  a  criterion  determining 
income  eligibility.  HUD  has  revised  its 
policy  with  respect  to  this  item  and  will 


permit  the  mortgagor  qualifying  ratios  to 
be  increased  up  to  2  percent  for  homes 
considered  to  be  energy  efficient.  The 
local  HUD  Field  Offices  will  determine 
the  energy  efficiency  standards  that 
must  be  met  to  be  eligible  for  an 
increase  in  the  ratios. 

In  place  of  the  rather  intricate 
definitions  and  concepts  which  apply 
under  the  existing  regulations  (see  HUD 
Handbook  4155.1  Rev.),  the  following 
concepts,  now  prevalent  in  the 
conventional  mortgage  market  will  be 
used  in  administrative  instructions  to 
implement  this  new  regulatory 
approach.  Unless  otherwise  indicated, 
the  concepts  are  the  same  as  those 
originally  set  forth  in  the  proposed  rule. 

Effective  Income  will  mean  allowable 
gross  income  from  all  sources.  A  Federal 
tax  liability  calculation  will  no  longer  be 
required. 

Total  Housing  Expense  will  mean  the 
sum  total  of  principal,  interest  real 
estate  taxes,  and  hazard  insurance 
(PITI].  (Note:  Monthly  MIP  and 
homeowner  association/condo  fees 
must  be  added,  when  applicable.) 
Maintenance  and  repairs  will  no  longer 
be  used  in  this  calculation.  Heat  and 
utilities  will  be  treated  in  a  manner 
different  from  the  proposed  rule,  as 
indicated  above. 

Recurring  Charges  will  continue  to 
mean  any  debt  that  does  not  mature  in 
six  months  or  is  classed  as  continuous, 
e.g.,  automobile  loans,  child  support 
child  care,  etc.  It  will  no  longer  include 
such  things  as  state  and  local  taxes, 
retirement  or  social  security. 

Fixed  Payment  will  mean  the  sum 
total  of  the  housing  expense  plus  the 
recurring  charges. 

Residual  Income  will  mean  effective 
income  minus  fixed  payment 

Housing  Ratio  will  mean  housing 
expense  cUvided  by  effective  income. 
The  recommended  guideline  HUD 
anticipates  using  is  29  percent 

Fixed  Payment  Ratio  will  mean  fixed 
payment  divided  by  effective  income. 
The  recommended  guideline  HUD 
anticipates  using  is  41  percent  This 
represents  an  increase  from  38  percent 
in  the  proposed  rule.  This  increase  in  the 
ratio  is  based  upon  additional  analysis 
indicating  that  38  percent  was  too  low 
and  that  41  percent  would  make  HUD 
consistent  with  the  Veterans 
Adminstration. 

In  essence,  the  significant  change  this 
rule  would  make  in  the  existing 
regulation  would  be  to  shift  from  use  of 
a  "net  effective  income"  concept  to  use 
of  a  "gross  income"  concept  in 
determining  adequacy  of  a  mortgagor's 
income.  The  impact  of  such  a  shift  on 
applicant  mortgagors  would  be 
negligible  but  the  gain  in  FHA 


processing  efficiency  and  accuracy 
could  be  significant  HUD  will  retain 
authority  to  adjust  the  guideline  income 
and  fixed  payment  ratios  by 
administrative  instructions  to  meet  the 
demands  of  the  housing  market  (see 
Mortgagee  Letter  (82-10)). 

The  29  and  41  percent  ratios  cited 
above  were  arrived  at  after  reprocessing 
approximately  200  previously  processed 
and  approved  HUD  cases.  The  former  38 
and  53  percent  ratios  generally  equated 
to  these  proposed  ratios. 

Provision  is  made  in  the  rule  that 
determinations  of  adequacy  of 
mortgagor  income  shall  be  made  in  a 
uniform  manner  without  regard  to  race, 
color,  religion,  sex,  national  origin, 
familial  status,  handicap,  marital  status, 
source  of  income  of  the  mortgagor  or 
location  of  the  property. 

Public  Comments 

Thirty  three  written  comments  were 
received  from  the  public  on  the 
proposed  rule.  There  were  three 
comments  from  members  of  Congress, 
eight  from  regional  or  local  trade 
associations,  seven  from  national  trade 
or  other  organizations,  eight  from  state 
or  local  energy-related  governmental 
agencies,  four  from  individuals  and 
three  from  individual  businesses.  The 
issues  raised  by  the  commenters  fell  into 
three  major  categories. 

/.  Removal  of  Current  Limits  on  Loan 
Origination  Fees 

For  the  reasons  stated  earlier  in  this 
preamble,  this  final  rule  does  not 
contain  the  proposal  to  remove  current 
limits  on  loan  origination  fees.  The 
comments  received  on  this  proposed 
rule  are  indicated  in  this  preamble's 
earlier  discussion  of  the  proposal. 

//.  Revision  of  Mortgagor  Income 
Requirements-Qualifying  Ratios 

Thirteen  commenters  addressed  this 
issue.  Iluee  commenters  were  opposed 
to  the  revision — ten  were  in  favor  of  it 
Many  commenters  added  specific 
recommendations  concerning  the 
qualifying  ratios  that  should  be  applied. 

The  rule  removes  current  specific 
guidelines  fitim  the  regulatory  text  and 
provides  a  more  flexible  and  realistic 
standard.  The  new  standard  (in 
conformity  with  general  industry 
practice),  would  substitute  the  concept 
of  gross  income  rather  than  the  concept 
of  "net  effective  income"  currentiy  used. 
Guideline  income  and  fixed  payment 
ratios  will  be  set  by  HUD  in 
administrative  instructions. 

The  following  response  by  a  national 
housing  organization  is  typical  of  those 
who  oppose  the  proposal,  mainly  on  the 
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ground  that  the  qualifying  ratios  to  be 
used  by  HUD  are  improper. 

A*  described  in  the  proposed  rule, 
qualifying  ratios  would  be  based  on  gross 
income  rather  than  "net-effective"  income, 
and  the  definition  of  housing  expense  would 
be  that  used  by  conventional  lenders 
(principal,  interest,  taxes  and  insurances). 
The  measure  of  total  fixed  payments  would 
also  be  adjusted  to  that  used  by  conventional 
lenders  by  dropping  social  security,  and  state 
and  local  taxes.  This  approach,  while 
consistent  with  streamlining  efforts  we 
support,  does  not  offer  an  advantage  to 
homebuyers  since  the  method  currently  used 
by  FHA  to  determine  housing  expense  is 
sensitive  to  local  conditions  such  as  energy 
costs  and  taxes. 

However,  our  major  objection  is  to  the 
proposed  upper  limit  ratio  of  38  percent  Our 
analysis  of  a  sample  of  FHA  cases  actually 
approved  indicates  that  a  literal  application 
of  the  proposed  2&-38%  would  have  resulted 
in  disapproving  almost  half  of  all  cases.  In  all 
but  one  case,  exceeding  the  fixed  payment 
ratio  would  have  been  the  cause.  This 
analysis  also  indicates  that  current 
underwriting  ratios  [38-53%)  were  routinely 
exceeded  in  order  to  qualify  a  buyer.  In  fact 
the  fixed  payment  ratio  (53%)  is  so  restrictive 
that  it  would,  if  strictly  applied,  disqualify 
most  buyers  with  typical  monthly  obligations 
such  as  a  car  payment  or  child  support  HUD 
has  had  to  rely  heavily  on  compensating 
factors  to  qualify  borrowers  under  the  current 
ratio  system.  The  implication  of  this  analysis 
is  that  unless  HUD  is  prepared  to  exceed  its 
proposed  ratios  in  a  significant  number  of 
cases,  a  large  fraction  of  borrowers  who 
would  have  been  accepted  for  insurance 
imder  current  practices  will  be  excluded  bom 
participation  in  the  program.  It  was  the 
[national  housing  organization's] 
understanding  that  HUD's  goal  was  to 
streamline  processing  without  excluding  any 
borrower  who  would  qualify  under  current 
requirements. 

A  system  that  is  designed  to  rely  on 
exceptions  to  make  it  work  reasonably  is 
inefficient  and  potentially  damaging,  it  would 
seem  more  appropriate  to  set  the  ratios  at  a 
level  that  permits  borrowers  to  qualify 
without  having  to  rely  routinely  on 
compensating  factors,  a  process  that  subjects 
an  underwriter  to  being  second  guessed  in 
the  event  a  loan  goes  into  default. 

We  strongly  urge  the  Department  to 
consider  a  fixed  payment  ratio  of  42  percent 
HUD  previously  concluded  that  42  percent 
was  a  level  which  was  comparable  to  HUD's 
current  S3  percent  ratio.  We  see  no  evidence 
to  suggest  that  lowering  this  ratio  to  38 
percent  represents  either  good  policy  or 
sound  program  administration. 

With  respect  to  the  fixed  payment 
ratio  of  38  percent  set  forth  in  the 
preamble  to  the  proposed  rule,  this  has 
been  increased  to  41  percent  in  this  final 
rule.  With  respect  the  earlier  comment 
urging  that  the  "net  effective  Income" 
concept  is  more  sensitive  to  local  needs, 
we  believe  that  the  special  provisions 
set  forth  in  the  Preamble  to  this  final 
rule  with  respect  to  beat  and  energy 


costs  go  a  considerable  way  toward 
meeting  this  concern. 

IIL  Proposal  not  to  Include  Energy 
Expenses  in  Estimates  of  Monthly 
Housing  Expense 

Foiuleen  commenters,  mainly  State  or 
local  energy  offices,  or  regional 
associations,  objected  strongly  to  diis 
proposal. 

The  preamble  to  die  proposed  rule 
noted  that  HUD  was  reconsidering  its 
policy  of  including  anticipated  monthly 
maintenance  and  repairs  and  heat  and 
utility  costs  as  part  of  its  the  housing 
expense  analysis.  It  concluded  that 
monthly  estimates  for  maintenance  and 
repairs  often  did  not  reflect  the  actual 
amoimts  expended  for  these  items. 
Althotigh  heat  and  utility  estimates  can 
be  more  accurately  projected.  HUD  was 
opting  for  using  a  monthly  housing 
expense  estimate  which  included  only 
the  principal,  interest  taxes  and 
insurance  (PTIT)  and  related  costs  such 
as  MIP  and  homeowner  or  condominium 
fees  where  applicable.  It  noted  that  this 
is  the  approach  used  by  conventional 
lenders  and  invited  the  views  of  the 
public  on  this  decision,  stating  that  it 
would  give  careful  consideration  to  such 
views  in  developing  a  final  rule. 

Typical  of  the  objections  are  those 
raised  by  a  state  Energy  ofHce. 

We  feel  as  though  HLTD  will  be  doing  a 
disservice  to  both  taxpayers  and  mortgagors 
by  deleting  utility  costs  as  a  criterion  for 
determining  income  eligibility.  In  Aiiiansas.  it 
is  not  uncommon  for  utility  costs  to  equal  or 
exceed  the  principal  and  interests  on 
mortgages.  A  numl)er  of  lending  institutions 
have  recognized  this  fact  and  make  efforts  to 
consider  the  energy  efficiency  of  houses  in 
their  income  eligibility  requirements.  The 
debt-to-income  ratio  can  be  adjusted  to  the 
benefit  of  the  mortgagor  if  he/she  is 
purchasing  an  energy  efficient  house.  Failure 
to  consider  energy  costs  should  only  serve  to 
increase  the  number  of  failed  mortgages. 

As  noted  earlier,  largely  in  response 
to  these  conunents  HUD  has  revised  its 
initial  policy  to  permit  the  mortgagor 
qualifying  ratios  to  be  increased  up  to  2 
percent  for  homes  considered  to  be 
energy  efficient.  The  local  HUD  Field 
Offices  will  determine  the  energy 
efRciency  standards  that  must  be  met  to 
be  eligible  for  an  increase  in  the  ratios. 

Procedural  Requirements 

In  accordance  with  5  U.S.C.  60S(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since,  in 
general,  it  would  not  significantly 
change  mortgagor  eligibility  or  FHA 
insurance  benefits,  but  instead  would 


increase  the  efficiency  of  mortgage 
insurance  application  processing. 

This  rule  was  listed  as  item  H-18-87 
[Sequence  Number  953]  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  24, 1969 
(54  FR  16708, 16728)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  (7:30  a.ni. 
to  5:30  p.m.  weekdays)  in  the  OfRce  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defmed  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  in 
domestic  or  export  maricets. 

The  home  mortgage  insurance 
programs  affected  by  the  rule  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  program  numbers 
14.108  Rehabilitation  Mortgage 
Insurance;  14.117  Mortgage  Insurance — 
Homes;  14.119  Mortgage  Insurance — 
Homes  for  Disaster  Victims:  14.120 
Mortgage  Insurance —  Homes  for  Low 
and  Moderate  Income  Families;  14.121 
Mortgage  Insurance — Homes  in  Outlying 
Areas;  14.122  Mortgage  Insurance — 
Homes  in  Urban  Renewal  Areas;  14.123 
Mortgage  Insurance — Housing  in  Older, 
Declining  Areas;  14.130  Mortgage 
Insurance — Purchase  by  Homeowners  of 
Fee  Simple  Title  from  Lesssors;  14.133 
Mortgage  Insurance — Purchase  of  Units 
in  Condominiums;  14.140  Mortgage 
Insurance — Special  Credit  Risks;  14.159 
Section  245  Graduated  Payment 
Mortgage  Program;  14.161  Single  Family 
Home  Mortgage  Coinsurance;  14.165 
Mortgage  Insurance — Homes — Military 
Impacted  Areas;  14.166  Mortgage 
Insurance — Homes  for  Members  of  the 
Armed  Services;  14.172  Mortgage 


Insurance — Growing  Equity  Mortgages: 
14.175  Adjustable  Rate  Mortgages. 

Executive-Older  12812,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order. 

Specifically,  the  requirements  of  this 
rule  are  directed  to  mortgagors  and 
lenders  and  do  not  impinge  upon  the 
relationship  between  the  Federal 
government  and  State  and  local 
governments. 

Executive  Order  12806.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and.  thus,  is  not  subject  to 
review  under  the  order.  The  rule 
involves  rationalizing  income 
requirements  for  mortgage  loans  insured 
by  the  Department.  No  substantive 
changes  are  made  in  these  requirements 
however,  so  any  effect  on  the  family 
would  likely  be  indirect  and 
insignificant. 

List  of  Subjects 

24  CFR  Part  203 

Mortgage  insurance;  Home 
improvement;  Loan  programs;  Housing 
and  community  development  Solar 
energy. 

24  CFR  Part  213 

Mortgage  insurance;  Cooperatives. 

24  CFR  Part  234 

Condominiums,  mortgage  insurance; 
Homeownership;  Projects;  Units. 

Accordingly,  24  CFR  parts  203,  213, 
and  234  are  amended  to  read  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

Authority:  Sees.  203,  211,  National  Housing 
Act  (12  U.S.C  1709. 1715b):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  In 
addition,  subpart  C  is  also  issued  under  sec. 
230,  National  Housing  Act  (12  U.S.C  in5(u)]. 


2.  In  §  203.33.  paragraph  (a)  is  revised 
and  a  new  paragraph  (cj  is  added,  to 
read  as  follows: 

§203^   Reletlonahip  of  income  to 
mortQeQe  payments. 

(a)  Adequacy  of  mortgagor's  gross 
income.  A  mortgagor  must  establish,  to 
the  satisfaction  of  the  Secretary,  that  his 
or  her  gross  income  is  and  will  be 
adequate  to  meet  (1)  the  periodic 
payments  required  by  the  mortgage 
submitted  for  insurance  and  (2)  other 
long-term  obligations. 
•        •        *        •        * 

(c)  Determinations  of  adequacy  of 
mortgagor  income  under  this  section 
shall  be  made  in  a  unfform  manner 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  familial  status, 
handicap,  marital  status,  source  of 
income  of  the  mortgagor  or  location  of 
the  property, 

PART  213-COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

3.  The  authority  citation  for  24  CFR 
part  213  continues  to  read  as  follows: 

Authority:  Sees.  211,  213,  National  Housing 
Act  (12  U.S.C.  1715b.  1715€);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

4.  In  S  213.521,  paragraph  (a)  is 
revised  and  a  new  paragraph  (c)  is 
added,  to  read  as  follows: 

S  213.521    Relationship  of  income  to 
mortQeQe  payments. 

(a)  Adequacy  of  mortgagor's  gross 
income.  A  mortgagor  must  establish,  to 
the  satisfaction  of  the  Secretary,  that  his 
or  her  gross  income  is  and  will  be 
adequate  to  meet  (1)  the  periodic 
payments  required  by  the  mortgage 
submitted  for  insurance  and  (2)  other 
long-term  obligations. 

(c)  Determinations  of  adequacy  of 
mortgagor  income  under  this  section 
shall  be  made  in  a  uniform  maimer 
without  regard  to  race,  color,  religion, 
sex.  national  origin,  familial  status, 
handicap,  marital  status,  source  of 
income  of  the  mortgagor  or  location  of 
the  property, 

PART  234-CONDOMri|UM 
OWNERSHIP  MORTGAGE  INSURANCE 

5.  The  authority  citation  for  24  CFR 
part  234  continues  to  read  as  follows: 

Authority:  Sees.  211,  234,  National  Housing 
Act  (12  U.S.C.  1715b  and  1715y);  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

6.  Section  234.56  is  revised  to  read  as 
follows: 


{234.86   Reletiooehip  of  income  to 


(a)  A  mortgagor  must  establish,  to  the 
satisfaction  of  the  Secretary,  that  his  or 
her  gross  income  is  and  will  be  adequate 
to  meet  (1)  the  periodic  payments 
required  by  the  mortgage  submitted  for 
insurance  and  (2)  other  long-term 
obligations. 

(b)  Determinations  of  adequacy  of 
mortgagor  income  under  this  section 
shall  be  made  in  a  uniform  manner 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  familial  status, 
handicap,  marital  status,  source  of 
income  of  the  mortgagor  or  location  of 
the  property. 

Dated:  September  6, 1989. 
James  E.  Schoenberger, 
General  Deputy  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner. 
[FR  Doc.  89-22147  FUed  9-19-89:  8:45  am] 

BILUNQ  CODE  4210-S7-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 
[TJ).t2631 
RIN  1545-AU4 

Definition  of  Functional  Currency 

AOENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  and  temporary 

regulations. 

summary:  This  document  contains  both 
final  and  temporary  Income  Tax 
Regulations  relating  to  the  definition  of 
functional  currency.  Under  the  Tax 
Reform  Act  of  1986  all  federal  income 
tax  determinations  are  made  in  a 
taxpayer's  or  a  qualified  business  unit's 
(QBU's)  functional  currency.  These  final 
and  temporary  regulations  are 
necessary  to  provide  guidance  to 
taxpayers  and  QBUs  which  must 
determine  their  functional  currency  in 
order  to  determine  United  States  income 
tax  liabilities.  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
EFFECTIVE  DATE:  Sections  1.985-0 
through  1.085-4  of  the  final  regulations 
and  the  removal  of  85  1.985-OT  through 
1.985-4T  of  the  temporary  regulations 
are  effective  for  all  taxable  years 
beginning  after  October  20, 1989.  These 
final  reguiations  may  be  applied  to  all 
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taxable  yean  beginning.after  December 
31,1986. 

Temporary  regulation  }|  1.985-5r. 
l.ees-flT,  and  1.8e9(b>-lT  are  effiective 
for  all  taxable  years  beginning  after 
December  31. 1986. 

The  amendment  to  S  602.101  is 
effective  October  20, 1989. 
KM  RIRTHCR  INFOMIATION  CONTACT: 
Carol  Morphy  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington  DC  20224. 
(Attention:  CC:CORP:TJl  (INTLr962-66)) 
(202-566-3160,  not  a  toll-free  call). 
SUPPLEMENTARY  INFOmiATION: 

Paperwork  Reductioa  Act 

The  collection  of  Information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  154&- 
1051.  The  estimated  annual  burden  per 
respondent/recordkeeper  varies  from  .75 
hours  to  1.75  hours,  depending  on 
individual  circumstances,  witih  an 
estimated  average  of  1.25  hours. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer  T:FP, 
Washington.  DC  20224.  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (154&-10S1). 
Washington  DC  20503. 

Background 

On  lune  3, 198a  the  Federal  Renter 
published  proposed  amendments  (53  FR 
20308  (1988))  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  985  of  the  Internal  Revenue 
Code  of  1986.  in  order  to  conform  the 
regulations  to  section  1281  of  the  Tax 
Reform  Act  of  1986  (Pub.  L  99-514. 100 
Stat.  2085.  2590).  Written  comments 
responding  to  this  notice  were  received. 
No  pubUc  hearing  was  requested  or 
held.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments.  S9  1.985-1  through  1.985-4 
are  adopted  by  this  Treasury  Decision 
with  revisions  in  response  to  those 
comments.  The  comments  and  revisions 


are  discussed  below.  In  addition,  this 
Treasury  Decision  also  sets  forth 
temporary  Income  Tax  Regulation 
{  1.985-5T  which  was  previously 
reserved,  to  set  forth  the  adjustments 
necessary  on  a  change  in  functional 
currency.  Also  set  forth  is  temporary 
Income  Tax  Regulation  {  1.985-6T 
which  provides  transition  rules  for  a 
QBU  that  uses  the  dollar  approximate 
separate  transactions  method  for  its  first 
taxable  year  beginning  in  1987,  and 
temporary  Income  Tax  Regulation 
9  1.989(b)-lT  which  provides  the 
definition  of  weighted  average  exchange 
rate. 

Need  for  Temporary  Ragulatkms 

Section  1.985-5T  is  necessary  in  order 
to  provide  taxpayers  with  immediate 
guidance  as  to  the  adjustments  that  are 
necessary  when  a  taxpayer  or  a  QBU 
changes  functional  currency,  as 
determined  under  section  985.  Section 
1.965-6T  is  necessary  in  order  to  provide 
taxpayers  with  immediate  guidance  as 
to  the  transition  rules  to  apply  to  a  QBU 
that  uses  the  dollar  approximate 
separate  transactions  method  for  its  Brst 
taxable  year  beginning  in  1967.  Section 
1.986(b)-lT  is  also  necessary  in  order  to 
provide  taxpayers  with  immediate 
guidance  as  to  the  calculation  of  the 
appropriate  weighted  average  exchange 
rate.  Therefore,  good  cause  is  found  to 
dispense  wf^pi  the  notice  and  public 
procedure  requirements  of  5  U.S.C. 
553(b)  and  the  delayed  effective  date 
requirement  of  5  U.S.C  553(d). 

Explanatioa  of  Proviaioos 

Section  1M5-1    Determination  of 
Taxpayer's  or  Its  QBWs  Functional 
Currency 

Section  1.9e5-l(b)(6)  has  been  added 
to  specifically  provide  that  effectively 
connected  income  activities  will  be 
treated  as  a  separate  qualified  business 
unit  (QBU)  that  has  the  dollar  as  its 
functional  ciurency.  This  rule  clarifies 
that  effectively  connected  income  is 
determined  in  die  United  States  dollar 
(dollar). 

Several  comments  were  received  with 
respect  to  the  facts  and  ciromistances 
that  are  considered  in  determining  the 
economic  environment  of  a  QBU  under 
paragraph  (c)(2].  In  response,  an 
additional  factor,  the  currencies  in 
which  pricing  and  other  financial 
decisions  are  made,  was  added  to 
paragraph  (c)(2)(i).  This  provision  is 
illustrated  in  new  Example  (6).  Like  the 
proposed  regulations,  the  factors  listed 
are  not  meant  to  be  exclusive  nor  is  any 
particular  weight  given  to  any  factor. 

In  response  to  questions  concerning 
the  effect  of  the  books  and  records 


presumption,  paragraph  (c)(3)  has  been 
changed  to  provide  that  a  QETU  may  not 
use  the  books  and  records  presumption 
affirmatively.  The  books  and  records 
presumption  was  adopted  to  prevent  a 
QBU  from  effectively  electing  out  of 
using  the  currency  of  its  economic 
environment  as  its  functional  aurency 
by  simply  not  keeping  books  and 
records.  This  presumption  was  not 
intended  to  allow  QBUs  to  elect  to  use  a 
currency  as  their  functional  currency 
where  they  do  not  actually  keep  books 
and  records  in  the  currency. 

In  response  to  several  comments, 
paragraph  (c)(5)  has  been  changed  to 
make  it  clear  that  a  QBU's  GAAP 
currency  is  only  relevant  where  the-QBU 
is  not  otherwise  required  to  use  the 
dollar  under  paragraph  (b).  In  this 
regard.  Examples  (3).  (5).  and  (6)  of  the 
proposed  regulations  have  been 
removed  because  of  apparent  confusion 
they  created  on  this  point 

Several  commentators  suggested  that 
QBUs  should  not  be  required  to 
calculate  gain  or  loss  on  nonfunctional 
currency  transactions  on  a  strict 
transaction-by-transaction  basis.  In 
response,  paragraph  (e)  has  been 
changed  to  provide  that  nonfunctional 
currency  transactions  shall  be 
accounted  for  as  provided  under  section 

9ea 

In  response  to  a  comment.  Example 
(2)  has  been  added  to  paragraph  (0  to 
illustrate  that  a  domestic  regulated 
investment  company  operating 
exclusively  abroad  can  have  a  QBU 
which  has  a  nondollar  functional 
currency.  This  example  also  shows  that 
a  functional  currency  may  differ  from  a 
GAAP  currency,  especially  where  the 
GAAP  currency  is  determined  under 
facts  and  circumstances  that  differ  from 
those  listed  in  paragraph  (c)(2). 

Section  1.985-2    Election  to  Use  the 
United  States  Dollar  as  the  Functional 
Currency  of  a  QBU 

Two  commenters  suggested  that  the 
dollar  election  should  not  be  limited  to 
QBUs  in  hyperinflationary  economies. 
This  suggestion  was  not  adopted 
because  of  a  perceived  reluctance  on  the 
part  of  taxpayers  to  use  the  method  on  a 
worldwide  basis.  Worldwide  conformity 
would  lessen  the  opportunity  to  select 
one  method  over  another  for  tax 
motivated  reasons.  However,  the 
Service  is  interested  in  receiving 
comments  from  taxpayers  who  would  be 
willing  to  make  the  dollar  election  on  a 
worldwide  basis,  with  appropriate 
related  party  conformity  rules. 

One  commenter  suggested  that  all 
QBUs  which  use  the  dollar  as  their 
functional  currency  under  { 1.965-1  be 


allowed  to  use  the  dollar  approximate 
separate  transactions  method.  This 
suggestion  was  not  adopted  since  such 
QBUs  presumably  must  keep  dollar 
books  and  records  in  the  ordinary 
course  of  their  business. 

It  was  suggested  that  a  currency 
should  be  presumed  to  be 
hyperinflationary  if  it  is 
hyperinflationary  for  GAAP  purposes. 
This  suggestion  was  not  adopted 
because  the  conformity  rules  necessitate 
a  readily  available  objective  standard.  If 
die  information  that  is  necessary  for 
making  the  hyperinflationary 
determination  is  not  available  in  the 
"International  Financial  Statistics," 
paragraph  fb)(2)  now  allows  the  QBU  to 
use  any  other  reasonable  method 
consistently  applied  for  determining  the 
coimtry's  consumer  price  index.  In 
addition,  paragraph  (b)(2)  has  been 
changed  to  provide  that  the  base  period 
used  ia  calculating  whether  a  currency 
is  hyperinflationary  means  the  thirty-six 
calenHar  months  immediately  preceding 
the  last  day  of  the  preceding  taxable 
year. 

Under  paragraph  (c)(2)  of  the 
proposed  regulations.  QBUs  electing  the 
dollar  were  required  to  file  a  statement 
of  such  election.  In  order  for  the  Service 
to  better  track  who  is  using  the  dollar 
method,  the  election  will  generally 
require  the  filing  of  a  new  Form  8819. 
This  form  will  merely  require  the  same 
information  as  the  election  procedures 
under  the  Temporary  Regulations.  Until 
Form  8819  is  released,  the  election  must 
continue  to  be  made  under  the 
procedures  set  forth  in  the  Temporary 
Regulations. 

Several  commenters  requested  that 
the  time  and  manner  for  making  the 
dollar  election  for  1987  be  extended.  The 
rules  were  not  changed  because 
S  1.9100-1  (relating  to  time  for  making 
certain  elections)  provides  a  remedy  for 
late  elections.  Requests  for  relief  will  be 
considered  on  a  case  by  case  basis.  See 
Rev.  Proc.  79-63, 1979-2  C.B.  578.  In  any 
event,  die  dollar  election  may  be  made 
in  a  later  year  without  the 
Commissioner's  consent. 

Paragraph  (d)(2)(ii)  has  been  changed 
to  allow  a  QBU  to  use  a  mediod  other 
than  the  doUar  approximate  separate 
transactions  method  where  the  QBU 
demonstrates  that  it  can  compute  its 
currency  gain  or  loss  under  section  968 
with  respect  to  each  of  its  section  966 
transactions.  However,  if  in  a  future 
year  the  QBU  can  no  longer  demonstrate 
that  it  can  properly  employ  such  an 
alternative  method,  then  the  QBU  will 
be  deemed  to  have  changed  its  method 
of  accounting  to  the  dollar  approximate 
separate  transactions  method.  In  such 
an  event  the  QBU  shall  simply  begin 


accounting  for  its  operations  in 
accordance -with  { 1.965-d. 

Paragraph  (dK3)  generally  provides 
that  if  a  taxpayer  makes  a  dollar 
election  pursuant  to  f  1.965-2,  and  thus 
uses  the  dollar  approximate  separate 
transactions  method  or  the  alternative 
mediod  described  in  the  preceding 
paragraph,  then  each  eti^e  QBU  that 
is  related  to  the  taxpayer  must  use  the 
dollar  as  its  functional  currency.  Two 
commenters  suggested  that  the 
conformity  rule  found  in  paragraph 
(d)(3)  be  removed  or  Hmited  to  related 
QBUs  having  the  same  functional 
currency  (absent  the  election).  This 
suggestion  was  not  adopted  to  prevent  a 
taxpayer  fitnn  selectively  using  the 
dollar  approximate  separate 
transactions  method  ordy  where  the 
taxpayer  has  a  favorable  asset/liability 
mix.  No  taxpayer  suggested  that  a  profit 
and  loss  method  of  accounting 
accurately  reflects  income  ina 
hyperinflationary  environment. 

Paragraph  (dK4)  sets  forth  the 
adjustments  diat  are  necessary  when  a 
QBU  changes  to  the  dollar  as  its 
functional  currency  under  i  1.985-2. 
Since  9  1.98S-5T  sets  forth  general  rules 
on  the  adjustments  that  are  necessary 
when  changing  functional  currency, 
paragraph  (d)(4)(i)  has  been  changed  to 
provide  that  if  a  QBU's  functional 
currency  changes  to  the  dollar  due  to  a 
dollar  election  or  due  to  the  conformity 
rule  of  paragraph  (d)(3),  the  QBU  must 
make  those  adjustments  required  by 
9  1.985-5T  (or  any  succeeding  final 
regulation). 

Section  1.985-2(d)(5)  has  been  added 
to  clarify  which  taxable  year  a  related 
person  shall  make  the  adjustments 
required  under  paragraph  (d)(4). 

Section  1.98S-2(d)(e)  clarifies  Uie  rule 
in  the  proposed  regulations  that  an 
election  may  be  made  by  or  on  behalf  of 
a  QBU  in  any  year  in  which  the  QBU  is 
an  eligible  QBU.  If  the  QBU  changes  to  a 
dollar  functional  currency  under  diis 
paragraph,  it  must  make  those 
adjustments  required  under  9 1.965-5T 
(or  any  succeeding  final  regulation). 

Section  1.965-2(d)(7)  provides  diat 
regardless  of  any  change  in 
circumstances  [e.g.,  a  currency  ceases  to 
be  hyperinflationary).  a  QBU  whose 
functional  currency  is  the  dollar  under 
9  1.965-2  may  change  its  functional 
currency  only  as  allowed  under 
9  1.985-4. 

Section  1.985-3    United  States  Dollar 
Approximate  Separate  Traasactimw 
Method 

Several  commenters  suggested  that 
QBUs  should  be  permitted  to  use  GAAP 
hyperinflationary  accounting  rather  than 
the  dollar  approximate  separate 


transactions  mediod  (DASTM).  This 
suggestion  was  not  adopted  because  die 
DASTM  inoorporates  tax  accounting 
principles  not  reflected  in  the  GAAP 
accounting  method. 

Paragraph  (cH2)  has  been  reorganized 
in  order  to  clarify  how  cost  of  goods 
sold  is  computed.  The  reorganization  in 
no  way  changes  the  substantive  rules  of 
this  paragraph. 

One  commenter  suggested  that  more 
flexibility  should  be  allowed  in 
determining  the  average  exchange  rate. 
This  suggestion  was  not  adopted 
because  the  simple  averagfe  rate  is 
easily  determinable  and  not  subject  to 
manipulation. 

In  response  to  a  comment  paragraph 
(c)(7)(ii)  of  the  proposed  regulations 
relating  to  third  currency  transactions 
has  been  removed.  Therefore,  no  special 
accounting  adjustments  are  required  for 
third  currency  transactions.  Rather,  they 
are  accounted  for  like  any  other 
nondollar  transaction.  However,  in 
computing  the  hyperinflationary  amount 
of  a  third  currency  asset  and  liability 
and  the  hyperinflationary  amount  of  an 
eligible  QBU's  profit  and  loss  or 
earnings  and  profits  (or  deficit  in 
earnings  and  profits)  the  principles  of 
section  988  will  apply  with  respect  to 
third  currency  transactions. 

Section  1.985-3(d)  provides  rules  for 
determining  currency  gain  or  loss  under 
die  DASTM.  Section  1.9B5-3(d)(2) 
provides  that  a  QBU's  currency  gain  or 
loss  is  generally  equal  to  the  difference 
between  the  QBU's  net  change  in  its 
equity  (assets  less  liabilities) 
determined  under  9  1.965-3(d|  and  the 
C^U's  dollar  profit  or  loss  determined 
under  9  1.98&-3(c).  In  making  this 
calculation,  however,  the  QBU  must  also 
adjust  for  certain  transactions  that 
affected  the  QBU's  books  but  should  not 
affect  the  (^U's  net  change  in  its  equity. 
Para^aph  (d)(2)  has  been  chared  to 
require  that  the  QBU  translate  certain 
adjusting  items  (e.g.,  dividends  and 
remittances)  into  dollars  at  the  spot  rate 
on  the  relevant  date.  This  change  has 
been  made  in  order  to  make  the  DASTM 
a  closer  approximation  to  separate 
transactions.  In  addition,  capital 
contributions  are  now  an  adjustment  in 
calculating  currency  gain  or  loss  under 
this  paragraph  (dK2). 

Section  1.985-3(dH4)  describes  how  a 
QBU  calculates  its  net  worth.  Net  worth 
is  defined  as  bang  equal  to  die  dollar 
amount  of  the  Q^Ts  assets  less  the 
dollar  amount  of  its  liabilities.  This 
amount  is  no  longer  adjusted  by  prior 
year's  paid-in  capital  or  reserves.  This 
change  was  made  because  of  certain 
accounting  problems  that  occurred 
where  a  QBU  adjusted  its  net  worth  for 
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capital  contributions  and  because  it  has 
been  determined  that  there  is  no  need  to 
adjust  net  worth  for  any  type  of 
reserves.  The  term  "net  worth"  has  been 
adopted  because  it  is  more  reflective  of 
the  computation  than  the  formerly  used 
term  "retained  earnings." 

Section  1.985-3(d)(5)(vi)  has  been 
changed  to  make  it  clear  that  amounts 
representing  long-term  liabilities. 
including  any  amounts  of  such  liabilities 
that  become  short-term  during  the 
taxable  year,  shall  be  translated  at  the 
average  exchange  rate  for  the 
translation  period  in  which  the  liability 
'  was  incurred. 

Section  1^85-4    Method  of  Accounting 

Section  1.985-4(d)  is  substantially 
unchanged.  One  commenter  suggested 
that  a  taxpayer  have  a  one  time 
opportunity  to  change  functional 
currencies  without  the  consent  of  the 
'  Commissioner  where  under  the  facts 
and  circumstances  the  taxpayer  thought 
it  was  required  to  use  the  dollar  under 
S  1.98&-lT(b)(2).  While  this  suggestion 
was  not  adopted,  taxpayers  have  the 
ability  to  request  a  change  in  functional 
currencies  under  §  1.985-4.  One  factor 
that  may  be  considered  in  granting  a 
change  is  a  misapplication  of  the  facts 
and  circumstances  test. 

Section  1.985-5T   Adjustments 
Required  Upon  Change  in  Functional 
Currency 

Section  1.985-5T(a)  provides  that  a 
QBU  changing  to  a  new  functional 
currency  must  make  those  adjustments 
required  by  the  3-step  procedure  set 
forth  in  S  1.985-5T  (b)  through  (e).  These 
adjustments  must  be  made  on  the  last 
day  of  the  QBU's  taxable  year  ending 
prior  to  the  date  it  changes  functional 
currencies.  Except  as  provided  in 
S  1.985-6T.  the  principles  of  \  1.985-5T 
shall  also  apply  where  a  QBU's 
functional  currency  for  its  first  taxable 
year  beginning  in  1987  is  different  from 
the  currency  in  which  it  kept  its  books 
and  records  for  United  States 
accounting  and  tax  accounting  purposes 
for  its  prior  taxable  year.  Thus,  for 
example,  it  would  not  apply  if  a  QBU 
that  used  the  dollar  approximate 
separate  transactions  method  for  the 
QBU's  first  taxable  year  beginning  in 
1987  used  a  net  worth  method  of 
accounting  for  such  prior  taxable  year. 
See  S  1.985-6T. 

Section  1.985-5T(b)  provides  that  the 
QBU  must  first  recognize  or  otherwise 
take  into  account  any  unrealized 
exchange  gain  or  loss  attributable  to  a 
section  988  transaction  that  is 
denominated  in  terms  of  or  by  reference 
to  the  QBU's  new  functional  currency. 
This  gain  or  loss  shall  be  determined 


without  regard  to  the  market  gain  or  loss 
on  the  transaction  as  a  whole. 

Section  1.985-5T(c)  provides  that  the 
QBU  must  generally  then  determine  the 
new  functional  currency  adjusted  bases 
of  its  assets  and  the  new  functional 
currency  amounts  of  its  liabilities  and 
any  other  relevant  amounts.  All  such 
new  amounts  shall  be  determined  by 
translating  the  old  functional  currency 
amounts  of  such  items  into  new 
functional  currency  amounts  at  the  spot 
rate. 

The  third  step  is  broken  into  two 
parts,  S  1.985-5T(d)  providing  for  further 
adjustments  that  are  necessary  when  a 
branch  changes  functional  ciurency  and 
§  1.985-5T(e)  providing  for  further 
adjustments  that  are  necessary  when  a 
taxpayer  changes  functional  currency. 
Section  1.985-5T{d)(l)  provides  that 
when  a  branch  changes  to  a  functional 
currency  other  than  the  taxpayer's 
functional  currency,  the  branch  shall 
make  certain  adjustments  for  purposes 
of  section  987.  If  such  a  branch's  old 
functional  currency  was  different  from 
the  taxpayer's  functional  currency. 
§  1.985-5T{d)(lKi]  provides  that  the 
branch's  new  functional  currency  equity 
pool  shall  be  determined  by  translating 
the  brandi's  old  functional  currency 
equity  pool  into  new  functional  currency 
at  the  spot  rate.  If  instead  the  branch's 
old  functional  currency  was  the  same  as 
the  taxpayer's  functional  currency,  the 
branch's  equity  basis  pool  shall  equal  its 
equity  (assets  less  liabilities)  as  of  the 
time  of  the  change.  The  branch's  equity 
pool  shall  then  be  determined  by 
translating  the  equity  basis  pool  into  the 
branch's  new  functional  qurrency  at  the 
spot  rate. 

Section  1.985-5T(d)(2)  provides  that  if 
a  branch  changes  to  the  taxpayer's 
functional  currency,  the  branch  shall  be 
treated  as  if  it  terminated  and  the 
taxpayer  shall  reaUze  currency  gain  or 
loss  under  the  principles  of  section  987. 
Section  1.985-5T(e)(l)  provides  that  a 
corporation  changing  functional 
currency  shall  determine  the  new 
functional  currency  amoimt  of  earnings 
and  profits  and  capital  by  translating 
the  old  functional  currency  amoimt  at 
the  spot  rate. 

Section  1.985-5T(e)(2)  sets  forth 
certain  collateral  consequences  to  a 
United  States  shareholder  of  a  foreign 
corporation  changing  to  the  dollar  as  its 
functional  currency.  In  such  a  case,  the 
shareholder  shall  take  into  account  any 
unrealized  foreign  currency  gain  or  loss 
computed  under  section  986(c)  as  if  any 
previously  taxed  earnings  and  profits 
were  distributed  immediately  prior  to 
the  change.  In  addition,  the  shareholder 
will  also  recognize  gain  or  loss 
attributable  to  the  corporation's  paid-in 


capital  to  the  extent  provided,  if  any.  in 
future  regulations  under  section  367(b) 
or  985. 

Section  1.985-5T(e)(3)  relating  to 
taxpayers  that  are  not  corporations  has 
been  reserved. 

Section  1.985-5T(e)(4)  sets  forth 
adjustments  that  are  necessary  for  a 
branch  of  a  taxpayer  that  changes 
functional  currencies.  These 
adjustments  are  the  same  as  those 
required  under  S9  1.985-5T(d)  (1)  and 
(2). 

Section  1.985-5T(f)  provides  examples 
illustrating  the  provisions  of  S  1.985-5T. 

Section  1.98&-6T    Transition  Rules  for 
a  QBU  That  Uses  the  Dollar 
Approximate  Separate  Transactions 
Method  for  Its  First  Taxable  Year 
Beginning  After  December  31. 1986. 

This  section  incorporates  transition 
rules  that  were  previously  issued  under 
Notice  88-101. 198ft-2  C.B.  441.  These 
rules  are  now  set  forth  in  §  1.985-eT  (a) 
through  (d).  In  addiUon.  S  1.985-6T(e) 
provides  transition  rules  for  a  branch 
that  previously  used  a  profit  and  loss 
method  of  accoimting  and  changes  to 
the  DASTM  for  its  first  taxable  year 
beginning  in  1987.  Such  branches  must 
first  apply  the  transition  rules  of  §  1.987- 
IT  or  its  successor  provision  and  then 
make  any  adjustments  set  forth  in 
S  1.985-5T  (or  any  succeeding  final 
regulation). 

Section  1.989(b)-lT   Definition  of 
Weighted  Average  Exchange  Rate 

This  Treasury  Decision  also  provides 
temporary  regulations  relating  to  the 
definition  of  weighted  average  exchange 
rate  under  section  989(b).  The  regulation 
generally  adopts  the  definition  which 
was  set  forth  in  Notice  86-102. 1986-2 
C.B.  442.  In  response  to  conmienters,  the 
daily  average  exchange  rate  shall  be 
computed  on  the  basis  of  business  days. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  Chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6)  do  not  apply  to  these ' 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Inf oimation 

The  principal  author  of  these  final 
regulations  is  David  Rosenberg  of  the 
Offire  of  Associate  Chief  Counsel 
(International)  within  the  Office  of  Chief 


Counsel,  Internal  Revenue  Service. 
Other  personnel  from  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulations. 

List  of  Subjects 

26  CFR  1.661-1  through  1.997-1 

Income  taxes.  Corporate  deductions. 
Aliens.  Exports,  DISC.  Foreign 
Investments  in  U.S..  Foreign  tax  credit. 
FSC.  Sources  of  income,  U.S. 
investments  abroad. 

26CFRPart602 

Reporting  and  recordkeeping 
requirements. 

Adoptioo  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  1  and  602 
are  amended  as  follows: 

Income  Tax  Regulations 

PART  1— [AMENDED] 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  * 
§S  1.985-OT  through  1.985-4T 

Par.  2.  Sections  1.985-OT  through 
1.985-4T  are  removed. 

Par.  3.  New  (S  1.985-0  through  1.985-4 
and  1.985-6T  are  added  at  the 
appropriate  places  and  §  1.985-5T  is 
revised  to  read  as  follows: 

S  1.985-0    Outline  of  regulation. 

This  section  lists  the  paragraphs 
contained  in  5§  1.985-1  through  1.965- 
6T. 

S  1.985-1    Functional  currency. 

(a)  Applicability  and  effective  date. 

(b)  Dollar  functional  currency. 

(c)  Functional  currency  of  a  QBU  that  is  not 
required  to  use  the  dollar. 

(d)  Single  functional  currency  for  a  foreign 
corpora  bon. 

(e)  Translation  of  nonfunctional  currency 
transactions. 

(f)  Examples. 

S  1.985-2    Election  to  use  the  United  States 
dollar  as  the  functional  currency  of  a  QfiU. 

(a)  Background  and  scope. 

(b)  Eligible  QBU. 

(c)  Time  and  manner  for  dollar  election. 

(d)  Effect  of  dollar  election. 

S  1.985-3    United  States  dollar  approximate 
separate  transactions  method. 

(a)  Scope. 

(b)  In  general 

(c)  Translation  into  United  States  dollars. 

(d)  Oirrency  gain  or  loss. 

( 1.985-4    Method  of  accounting. 
(a)  Adoption  or  election. 


(b)  Condition  for  changing  functional 
cturenciei. 

(c)  Relationship  to  certain  other  secticms  of 
the  Code. 

§  1.985-57  Adjustments  required  upon 
change  in  functional  currency  [Temporary 
regulation). 

(a)  bi  general. 

(b)  Step  1— Taking  into  acconnt  exchange 
gain  or  loss  on  certain  section  986 
transactions. 

(c)  Step  2 — Determining  the  new  functional 
currency  basis  of  property  and  the  new 
functional  currency  amoimt  of  liabilities  and 
any  other  relevant  items. 

(d)  Step  3A— Additional  adjustments  that 
are  necessary  when  a  branch  changes 
functional  currency. 

(e)  Step  3B— Additional  adjustments  that 
are  necessary  when  a  taxpayer  changes 
functional  currency. 

(f)  Examples. 

§  1.985-eT    Transition  rules  for  a  QBU  that 
uses  the  dollar  approximate  separate 
transactions  method  for  its  first  taxable  year 
beginning  in  1987. 

(a)  In  general. 

(b)  Certain  controlled  foreign  corporations. 

(c)  All  other  foreign  corporations. 

(d)  Net  worth  branch. 

(ej  Profit  and  loss  branch. 

§  1.985-1    FunetkMMi  currtncy. 

(a)  Applicability  and  effective  date — 
(1)  Purpose  and  scope.  These  regulations 
provide  guidance  with  respect  to 
defining  the  functional  currency  of  a 
taxpayer  and  each  qualified  business 
unit  (QBU),  as  defined  in  section  969(a). 
Generally,  a  taxpayer  and  each  QBU 
must  make  all  determinations  under 
subtitle  A  of  the  Code  (relating  to 
income  taxes)  in  its  respective 
functional  currency.  This  section  sets 
forth  rules  for  determining  when  the 
functional  currency  is  the  United  States 
dollar  (dollar)  or  a  currency  other  than 
the  dollar.  Section  1.985-2  provides  an 
election  to  use  the  dollar  as  the 
functional  currency  for  certain  QBUs 
that  absent  the  election  would  have  a 
functional  currency  that  is  a 
hyperinflationary  currency,  and  explains 
the  effect  of  making  the  election.  Section 
1.965-3  sets  forth  the  accounting  method 
electing  QBUs  must  use  to  compute  their 
income  or  loss  or  earnings  and  profits. 
Section  1.985-4  provides  that  the 
adoption  of  a  functional  currency  is  a 
method  of  accounting  and  sets  forth 
conditions  for  a  change  in  functional 
currency.  Section  1.965-5T  provides 
adjustments  that  are  required  to  be 
made  upon  a  change  in  functional 
currency.  Finally,  5  1.985-6T  provides 
transition  rules  for  a  QBU  that  uses  the 
dollar  approximate  separate 
transactions  method  for  its  first  taxable 
year  beginning  after  December  31. 1986. 


(2)  Effective  date.  These  reguladens 
apply  to  taxable  years  beginning  after 
December  31. 1986.  However,  any 
taxpayer  desiring  to  apply  temporary 
Income  Tax  RegdadoRS  f  1.985-OT 
through  S  1S8&^T  in  lieu  of  these 
regulations  to  all  taxable  years 
beginning  after  December  31, 1986.  and 
on  or  before  October  20, 1989  may  (on  a 
consistent  basis)  so  choose.  For  the  text 
of  the  temporary  regulations,  see  53  FR 
20306  (1988). 

(b)  Dollar  functional  carretKy.  The 
dollar  shall  be  the  functional  currency  of 
a  taxpayer  or  QBU  described  in  any  of 
•the  following  regardless  of  the  currency 
used  in  keeping  its  books  and  records 
(as  defined  in  S  1.989(a)-lT(d)  or  any 
succeeding  Final  Regulations): 

(1)  A  taxpayer  that  is  not  a  QBU  [e.g., 
an  individual); 

(2)  A  QBU  that  conducts  its  activities 
primarily  in  dollars.  A  QBU  conducts  its 
activities  primarily  in  dollars  if  die 
currency  of  the  economic  environment 
in  which  the  QBU  conducts  its  activities 
is  primarily  the  dollar.  The  facts  and 
circumstances  test  set  fordi  in  paragraph 
(c)(2)  of  this  section  shall  apply  in 
making  this  determination; 

(3)  Except  as  otherwise  provided,  a 
QBU  that  has  the  United  States,  or  any 
possession  or  territory  of  the  United 
States  where  the  dollar  is  the  standard 
currency,  as  its  residence  (as  defined  in 
section  988(a)(3)(B)): 

(4)  A  QBU  diat  elects  to  use.  or  is 
otherwise  required  to  use.  the  dollar  as 
its  functional  currency  under  S  1.985-2: 

(5)  A  QBU  that  does  not  keep  books 
and  records  in  the  currency  of  any 
economic  environment  in  which  a 
significant  part  of  its  activities  is 
conducted.  Whether  a  QBU  keeps  such 
books  and  records  is  determined  in 
accordance  with  paragraph  (c)(3)  of  this 
section;  or 

(6)  Any  activity  (wherever  conducted 
and  regardless  of  its  frequency)  that 
produces  income  or  loss  that  is,  or  is 
treated  as,  effectively  connected  with 
the  conduct  of  a  trade  or  business 
within  the  United  States  shall  be  treated 
as  a  separate  QBU  with  a  dollar 
functional  currency. 

Regardless  of  any  change  in 
circumstances,  a  (^U  described  in  this 
paragraph  (b)  may  change  its  functional 
currency  only  if  the  QBU  complies  with 
%  1.985-4. 

(c)  Functional  currency  of  a  QRU  that 
is  not  required  to  use  the  doZ/or— (1) 
General  rule.  The  functional  currency  of 
a  QBU  that  is  not  required  to  use  the 
doUar  under  paragraph  (b)  of  this 
section  shall  be  the  currency  of  the 
economic  environment  in  which  a 
significant  part  of  the  QBU's  activities  is 
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conducted,  if  the  QBU  keeps,  or  is 
presiuned  under  paragraph  (c)(3]  of  this 
section  to  keep,  its  books  and  records  in 
such  currency. 

(2)  Economic  environment.  For 
purposes  of  section  985  and  the 
regulations  thereunder,  the  economic 
environment  in  which  a  signiHcant  part 
of  a  QBU's  activities  is  conducted  shall 
be  determined  by  taking  into  account  all 
the  facts  and  circumstances. 

(i)  Facts  and  circumstances.  The  facts 
and  cinnmistances  that  are  considered 
in  determining  the  economic 
environment  in  which  a  signiBcant  part 
of  a  QBU's  activities  is  conducted 
include,  but  are  not  Umited  to.  the 
following: 

(A)  The  currency  of  the  country  in 
which  the  QBU  is  a  resident  as 
determined  under  section  988(a)(3)(B); 

(B)  The  currencies  of  the  QBU's  cash 
flows; 

(C)  The  currencies  in  which  the  QBU 
generates  revenues  and  incurs  expenses; 

(D)  The  currencies  in  which  the  QBU 
borrows  and  lends; 

(E)  The  currencies  of  the  QBU's  sales 
markets; 

(F)  The  currencies  in  which  pricing 
and  other  financial  decisions  are  made; 

(G)  The  duration  of  the  QBU's 
business  operations;  and 

(H)  The  significance  and/or  volume  of 
the  QBU's  independent  activities. 

(ii)  Rate  of  inflation.  The  rate  of 
inflation  (regardless  of  how  it  is 
determined)  shall  not  be  a  factor  used  to 
determine  a  QBU's  economic 
environment. 

(iii)  Consistency.  A  taxpayer  must 
consistently  apply  the  facts  and 
circumstances  test  set  forth  in  this 
paragraph  (c)(2)  in  evaluating  the 
economic  environment  of  its  QBUs.  e.g., 
its  branches,  that  engage  in  the  same  or 
similar  trades  or  businesses. 

(3)  Books  and  records  presumption.  A 
QBU  shall  be  presumed  to  keep  books 
and  records  in  the  currency  of  the 
economic  environment  in  which  a 
significant  part  of  its  activities  are 
conducted.  The  presumption  may  be 
overcome  only  if  the  QBU  can 
demonstrate  to  the  satisfaction  of  the 
district  director  that  a  substantial 
nontax  purpose  exists  for  not  keeping 
any  books  and  records  in  such  currency. 
A  taxpayer  may  not  use  this 
presumption  affirmatively  in 
determining  a  QBL"s  functional 
currency. 

(4)  Multiple  currencies.  If  a  QBU  has 
more  than  one  currency  that  satisfies 
the  requirements  of  paragraph  (c)(1)  of 
this  sec' ion,  the  QBU  may  choose  any 
such  currency  as  its  functional  currency. 

(5)  Relationship  of  United  States 
accounting  principles.  In  making  the 


functional  currency  determination  under 
this  paragraph  (c),  the  currency  of  the 
QBU  for  purposes  of  United  States 
generally  accepted  accounting  principles 
(GAAP)  will  ordinarily  be  accepted  as 
the  functional  currency  of  the  QBU  for 
income  tax  purposes,  provided  that  the 
GAAP  determination  is  based  on  facts 
and  circiunstances  substantially  similar 
to  those  set  forth  in  paragraph  (c)(2)  of 
this  section. 

(6)  Effect  of  changed  circumstances. 
Regardless  of  any  change  in 
circumstances,  a  QBU  may  change  its 
functional  currency  determined  under 
this  paragraph  (c)  only  if  the  QBU 
complies  with  §  1.985-4  or  the 
Commissioner's  consent  is  considered  to 
have  been  granted  under  9  1.985-2(d)(4). 

(d)  Single  functional  currency  for  a 
foreign  corporation — (1)  General  rule. 
This  paragraph  (d)  applies  to  a  foreign 
corporation  that  has  two  or  more  QBUs 
that  do  not  have  the  same  functional 
currency.  The  foreign  corporation  shall 
be  treated  as  having  a  single  functional 
currency  for  the  corporation  as  a  whole 
that  is  different  from  the  functional 
currency  of  one  or  more  of  its  QBUs. 
The  determination  of  a  foreign 
corporation's  functional  currency  shall 
be  made  by  first  applying  paragraph 
(d)(l)(i)  and  then  paragraph  (d)(l)(ii)  of 
this  section. 

(i)  Step  1.  Each  QBU  of  the  foreign 
corporation  determines  its  functional 
currency  in  accordance  with  the  rules 
set  forth  in  paragraphs  (b)  and  (c)  of  this 
section  and  %  1.985-2. 

(ii)  Step  2.  The  foreign  corporation 
determines  its  functional  currency 
applying  the  principles  of  paragraphs  (b) 
and  (c)  of  this  section  to  the 
corporation's  activities  as  a  whole. 
Thus,  if  a  foreign  corporation  has  two 
branches,  the  corporation  shall 
determine  its  functional  currency  by 
applying  the  principles  of  paragraphs  (b) 
and  (c)  of  this  section  to  the  combined 
activities  of  the  corporation  and  the 
branches. 

For  purposes  of  this  paragraph  (d)(1),  if 
a  QBU  of  a  foreign  corporation  has  the 
dollar  as  its  functional  currency  under 
§  1.985-2.  the  QBU's  activities  shall  be 
considered  dollar  activities  of  the 
corporation. 

(2)  Translation  of  income  or  loss  of 
QBUs  having  different  functional 
currencies  than  the  foreign  corporation 
as  a  whole.  Where  the  fmictional 
currency  of  a  foreign  corporation  as  a 
whole  differs  from  the  functional 
currency  of  one  or  more  of  its  QBUs. 
each  such  QBU  shall  determine  the 
amount  of  its  income  or  loss  or  earnings 
and  profits  (or  deficit  in  earnings  and 
profits)  in  its  functional  currency  under 


the  principles  of  section  987  (relating  to 
branch  transactions).  The  amount  of 
income  or  loss  or  earnings  and  profits 
(or  deficit  in  earnings  and  profits)  of 
each  QBU  in  its  functional  currency 
shall  then  be  translated  into  the  foreign 
corporation's  functional  currency  using 
the  appropriate  exchange  rate  as 
defined  in  section  989(b)(4)  for  purposes 
of  determining  the  corporation's  income 
or  loss  or  earnings  and  profits  (or  deficit 
in  earnings  and  profits). 

(e)  Translation  of  nonfunctional 
currency  transactions.  Except  for  a  QBU 
using  the  dollar  approximate  separate 
transactions  method  described  in 

§  1.985-3,  see  section  988  and  the 
regulations  thereunder  for  the  treatment 
of  nonfunctional  currency  transactions. 

(f)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  (1).  P.  a  domestic  corporation, 
operates  exclusively  through  foreign  branch 
X  in  Country  A.  X  is  a  QBU  within  the 
meaning  of  section  989(a)  and  its  residence  is 
Country  A  as  determined  under  section  988 
(a)(3)(B).  The  currency  of  Country  A  is  the 
LC.  All  of  X's  purchases,  sales,  and  expenses 
are  in  the  LC.  The  laws  of  A  require  X  to 
keep  books  and  records  in  the  LC.  It  is 
determined  that  the  LC  is  the  currency  of  X 
under  United  Stales  generally  accepted 
accounting  principles.  This  determination  is 
based  on  facts  and  circumstances 
substantially  similar  to  those  set  forth  in 
paragraph  (c)(2)  of  this  section.  Under  these 
facts,  while  the  functional  currency  of  P  is  the 
dollar  since  its  residence  is  the  United  States, 
the  functional  currency  of  X  is  the  LC. 

Example  (2).  P,  a  publicly-held  domestic 
regulated  investment  company  (as  defined 
under  section  851),  operates  exclusively 
through  foreign  branch  B  in  Country  R.  B  is  a 
QBU  within  the  meaning  of  section  989(a) 
and  its  residence  is  Country  R  as  determined 
under  section  988(a)(3)(B).  The  currency  of 
Country  R  is  the  LC.  B  s  principal  activities 
consist  of  purchasing  and  selling  stock  and 
securities  of  Country  R  companies  and 
securities  issued  by  Country  R.  It  is 
determined  that  the  dollar  is  the  currency  of 
B  under  United  States  generally  accepted 
accounting  principles.  This  determination  is 
not  based  on  facts  and  circumstances 
substantially  similar  to  those  set  forth  in 
paragraph  (c)(2)  of  this  section.  Under  these 
facts,  while  the  functional  currency  of  P  is  the 
dollar  since  its  residence  is  the  United  States, 
B  may  choose  the  LC  as  its  functional 
currency  l>ecause  it  has  significant  activities 
in  the  LC  provided  it  keeps  books  and 
records  in  the  LC.  The  fact  that  the  dollar  is 
the  currency  of  B  under  generally  accepted 
accounting  principles  is  irrelevant  for 
purposes  of  determining  B's  functional 
currency  because  the  GAAP  determination 
was  not  based  on  factors  similar  to  those  set 
forth  in  paragraph  (c)(2)  of  this  section. 

Example  (3).  P,  a  domestic  bank,  operates 
through  foreign  branch  X  in  Country  R.  X  ii>  a 
QBU  within  the  meaning  of  section  989(a) 
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and  its  residence  is  Country  R  as  determined 
under  section  988(a)(3)(B).  The  currency  of 
Country  R  is  the  LC.  The  laws  of  R  require  X 
to  keep  books  and  records  in  the  LC.  The 
branch  customarily  loans  dollars  and  LCs.  In 
the  case  of  its  LC  loans,  X  ordinarily  fixes  the 
terms  of  the  loans  by  reference  to  a 
contemporary  London  Inter-Bank  Offered 
Rate  (LIBOR)  on  dollar  deposits.  For 
instance,  the  interest  on  the  amount  of  the 
outstanding  LC  loan  principal  might  equal 
LIBOR  plus  2  percent  and  the  amount  of  the 
outstanding  LC  loan  principal  would  be 
adjusted  to  reflect  changes  in  the  dollar  value 
of  the  LC.  X  is  primarily  funded  with  dollar- 
denominated  funds  borrowed  from  related 
and  unrelated  parties.  X's  only  LC  activities 
are  paying  local  taxes,  employee  wages,  and 
local  expenses  such  as  rent  and  electricity. 
Under  these  facts,  X's  activities  are  primarily 
conducted  in  dollars.  Thus,  although  X  keeps 
its  books  and  records  in  LCs,  X's  hinctional 
currency  is  the  dollar. 

Example  (4).  S,  a  foreign  corporation 
organized  in  Country  U,  is  wholly-o%vned  by 
P,  a  domestic  corporation.  The  currency  of 
Country  U  is  the  LC.  S's  sole  function  is 
acting  as  a  Rnancing  vehicle  for  P  and 
domestic  corporations  that  are  affiliated  with 
P.  All  borrowing  and  lending  transactions 
between  S  and  P  and  its  domestic  affiliates 
are  in  dollars.  Furthermore,  primarily  all  of 
S's  other  borrowings  are  dollar-denominated 
or  based  on  a  dollar  index.  S's  only  LC 
activities  are  paying  local  taxes,  employee 
wages,  and  local  expenses  such  as  rent  and 
electricity.  S  keeps  its  books  and  records  in 
the  LC.  Under  these  facts,  S's  activities  are 
primarily  conducted  in  dollars.  Thus, 
although  S  keeps  its  books  and  records  in 
LCs,  S's  functional  currency  is  the  dollar. 

Example  (5).  D  is  a  domestic  corporation 
whose  primary  activity  is  the  extraction  of 
natural  gas  and  oil  through  foreign  branch  X 
in  Country  Y.  X  is  a  QBU  within  the  meaning 
of  section  989(a)  and  its  residence  is  Country 

Y  as  determined  under  section  988(a)(3)(B). 
The  currency  of  Country  Y  is  the  LC.  X  bills  a 
significant  amount  of  its  natural  gas  and  oil 
sales  in  dollars  and  a  significant  amount  in 
LCs.  X  also  incurs  significant  LC  and  dollar 
expenses  and  Uabilities.  The  laws  of  Country 

Y  require  X  to  keep  its  books  and  records  in 
the  LC.  It  is  determined  that  the  LC  is  the 
currency  of  X  under  United  States  generally 
accepted  accounting  principles.  This 
determination  is  based  on  facts  and 
circumstances  substantially  similar  to  those 
set  forth  in  paragraph  (c)(2)  of  this  section. 
Absent  other  factors  indicating  that  X 
primarily  conducts  its  activities  in  the  dollar, 
D  could  choose  either  the  dollar  or  the  LC  as 
X's  functional  currency  because  X  has 
significant  activities  in  both  the  dollar  and 
the  LC,  provided  the  books  and  records 
requirement  is  satisfied.  If.  instead.  X's 
activities  were  determined  to  he  primarily  in 
the  dollar,  then  X  would  have  to  use  the 
dollar  as  its  functional  currency. 

Example  (6).  S.  a  foreign  corporation 
organized  in  Country  U,  is  wholly-owned  by 
P,  a  domestic  corporation.  The  currency  of  U 
is  the  LC  S  purchases  the  products  it  sells 
from  related  and  unrelated  parties,  including 
P.  These  purchases  are  made  in  the  LC  In 
addition,  most  of  S's  gross  receipts  are 


generated  by  transactions  denominated  in  the 
LC.  S  attempts  to  determine  its  LC  price  for 
goods  sold  in  such  a  manner  as  to  obtain  an 
LC  equivalent  of  a  certain  dollar  amount  after 
reduction  for  all  LC  costs.  However,  local 
market  conditions  sometimes  result  in  pricing 
adjustments.  Thus,  changes  in  the  LC-dollar 
exchange  rate  from  period  to  period  generally 
result  in  corresponding  changes  in  the  LC 
price  of  S's  products.  S  pays  local  taxes, 
employee  wages,  and  other  local  expenses  in 
the  LC  It  is  determined  that  the  dollar  is  the 
currency  of  S  under  United  States  generally 
accepted  accounting  principles.  This 
determination  is  not  based  on  facts  and 
circiunstances  substantially  similar  to  those 
set  forth  in  paragraph  (c)(2]  of  this  section. 
Under  these  facts,  S  could  choose  either  the 
dollar  or  the  LC  as  its  functional  currency 
because  S  has  significant  activities  in  both' 
the  dollar  and  the  LC,  provided  that  the 
books  and  records  requirement  is  satisfied. 

Example  (7).  S,  a  foreign  corporation 
organized  in  Country  X.  is  wholly-owned  by 
P,  a  domestic  corporation.  S  conducts  all  of 
its  operations  through  two  branches.  Branch 
A  is  located  in  Country  F  and  branch  B  is 
located  in  Country  G.  S,  A,  and  B  are  QBUs 
within  the  meaning  of  section  989(a).  Branch 
A's  and  branch  B's  residences  are  Country  F 
and  Country  G  respectively  as  determined 
under  section  988fa)(3](B).  The  currency  of 
Country  F  is  the  FC  and  the  currency  of 
Country  G  is  the  LC.  The  functional 
currencies  of  S,  A  and  B  are  determined  in  a 
two  step  procedure. 

Step  1:  The  functional  currency  of 
branches  A  and  B.  Branch  A  and  branch  B 
both  conduct  all  activities  in  their  respective 
local  currencies.  The  FC  is  the  currency  of 
branch  A  and  the  LC  is  the  currency  of 
branch  B  under  United  States  generally 
accepted  accounting  principles.  This 
determination  is  based  on  facts  and 
circumstances  substantially  similar  to  those 
set  forth  in  paragraph  (c)(2)  of  this  section. 
Under  these  facts,  the  functional  currency  of 
branch  A  is  the  FC  and  the  functional 
currency  of  branch  B  is  the  LC 

Step  2:  The  functional  currency  ofS.  S's 
functional  currency  is  determined  by 
disregarding  the  fact  that  A  and  B  are 
branches.  When  A's  activities  and  B's 
activities  are  viewed  as  a  whole,  S 
determines  that  it  only  conducts  significant 
activities  in  the  LC  Therefore,  S's  functional 
currency  is  the  LC  See  Examples  (9),  (10), 
and  (11)  for  how  the  earnings  and  profits  of  a 
foreign  corporation,  which  has  branches  with 
different  hmctional  currencies,  are 
determined. 

Example  (8).  Assume  the  same  facts  as  in 
Example  (7),  except  that  S  does  not  exist  and 
P  conducts  all  of  its  operations  through 
branch  A  and  branch  B.  In  this  instance  Fs 
functional  currency  in  Step  2  is  the  dollar, 
regardless  of  the  fact  that  its  branches' 
activities  viewed  as  a  whole  are  in  the  LC, 
because  P  is  a  taxpayer  whose  residence  is 
the  United  States  under  section 
988(a)(3](B](i).  Therefore,  while  the  functional 
currency  of  branch  A  is  the  FC  and  the 
functional  currency  of  branch  B  is  the  LC  the 
functional  currency  of  P  is  the  dollar  because 
its  residence  is  the  United  States. 

Example  (9).  The  facts  are  the  same  as  in 
Example  (7).  In  addition,  assume  that  in  1987 


branch  A  has  earnings  of  100  FC  and  branch 
B  has  earnings  of  100  LC  as  determined  under 
section  987.  'The  weighted  average  exchange 
rate  for  the  year  is  1  FC/2  LC  Branch  A's 
earnings  are  translated  into  200  LC  for 
purposes  of  computing  S's  earnings  and 
profits  in  1987.  Thus,  the  total  earnings  and 
profits  of  S  from  branch  A  and  branch  B  for 
1987  is  300  LC. 

Example  (10).  (i)  X,  a  foreign  corporation 
organized  in  Country  W,  is  wholly-owned  by 
P,  a  domestic  corporation.  Both  X  and  P  are 
calendar  year  taxpayers  that  began  business 
during  1987.  X  operates  exclusively  through 
two  branches,  A  and  B  both  of  which  are 
located  outside  of  Country  W.  The  functional 
currency  of  X  and  A  is  the  LC,  while  the 
functional  currency  of  B  is  the  DC  as 
determined  under  section  985  and  {  1.9eS-l. 
The  earnings  of  B  must  he  computed  under 
section  987,  relating  to  branch  transactions. 
In  1987,  A  earns  900  LCs  of  nonsubpart  F 
income  and  B  earns  200  DCs  of  nonsubpart  F 
income.  Under  section 904(d)(2),  As  income 
is  financial  service  income  and  B's  income  is 
general  limitation  income.  In  order  to 
determine  X's  earnings  and  profits.  B's 
income  must  l>e  translated  into  LCs  (the 
functional  currency  of  X).  The  weighted 
average  exchange  rate  for  1987  is  1  LC/2  DC 
Thus,  in  1987  X's  current  earnings  and  profits 
(and  its  po8t-198e  undistributed  earnings)  are 
1000  LCs  consisting  of  000  LCs  of  financial 
services  income  earned  by  A  and  100  LCs 
(200  DC/2)  of  general  limitation  income 
earned  by  B.  Neither  A  nor  B  makes  any 
remittances  during  1987. 

(ii)  In  1988,  neither  A  nor  B  earns  any 
income  or  generates  any  loss.  On  December 
31, 1988,  A  remits  50  LCs  directly  to  P.  The 
remittance  to  P  is  considered  to  be  remitted 
by  A  to  X  and  then  immediately  distributed 
by  X  as  a  dividend.  The  50  LC  remittance 
does  not  result  in  an  exchange  gain  or  loss 
under  section  987  to  X  because  the  functional 
currency  of  X  and  A  is  the  LC.  See  section 
987(3).  Under  section  904(d)(3)(D),  the  50  LC 
dividend  is  treated  as  income  in  a  separate 
category  to  the  extent  of  the  dividend's  pro 
rata  share  of  X's  earnings  and  profits  in  each 
separate  limitation  category.  Thus,  90 
percent,  or  45  LCs.  is  treated  as  financial 
services  income,  and  10  percent  or  5  LCs.  is 
treated  as  general  limitation  income.  After 
the  dividend  distribution,  X  has  950  LCs  of 
accumulated  earnings  and  profits  (and  post- 
1986  undistributed  earnings)  consisting  of  655 
LCs  of  financial  service  limitation  income 
and  95  LCs  of  general  limitation  income. 

Example  (11).  The  facts  are  the  same  as  in 
Example  (10),  except  that  A  makes  no 
remittance  during  1988  but  B  remits  120  DCs 
to  X  on  December  31, 1988,  which  X 
immediately  converts  into  LCs,  and  X  makes 
no  dividend  distribution  during  1988.  Assume 
that  the  appropriate  exchange  rate  for  the 
remittance  is  1  LC/3  DCs.  B's  remittance 
triggers  exchange  loss  to  X.  See  section 
987(3).  Under  section  987,  the  exchange  loss 
on  the  remittance  is  20  LCs  calculated  as 
follows:  40  LCs,  which  is  the  LC  value  of  the 
120  DC  remittance  (120  DCs/3),  less  60  LCs, 
their  LC  basis  (120  DCs/2).  This  loss  is 
sourced  and  characterized  under  section  987 
and  regulations  thereunder. 
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Example  (12).  F,  a  foreign  corporation,  has 
gain  from  the  diapoeition  of  a  United  Statea 
real  property  intereat  (aa  deflned  in  aectton 
897(c)).  The  (lain  ia  taken  into  account  aa  if  F 
were  engaged  in  a  trade  or  buaineaa  within 
the  United  Statea  during  the  taxable  year  and 
aa  if  such  gain  were  effectively  connected 
with  such  trade  or  business.  Fs  disposition 
activity  shall  be  treated  as  a  separate  QBU 
with  a  dollar  functional  currency  because 
auch  activity  produced  income  that  ia  treated 
as  effective!)'  connected  with  a  trade  or 
bnsiness  within  the  United  Statea.  Therefore, 
F  must  compute  its  gain  from  the  disposition 
by  giving  the  United  States  real  ptoperty 
interest  an  historic  dollar  basts. 

S1.M5-2    EtoctlontouwtlMUnttvdStatM 
dollar  ••  ttw  functional  curranqr  of  a  QBU. 

(a)  Background  and  scope.  Section 
g85(b)(3)  of  the  Code  provides  that  a 
qualified  business  unit  ("QBU")  with  a 
functional  currency  other  than  the 
United  States  dollar  (the  "dollar")  under 
section  985(b)  (1)  and  (2)  may,  to  the 
extent  provided  in  regidations,  elect  to 
use  the  dollar  as  its  functional  currency. 
Pursuant  to  the  regtdatory  authority 
provided  by  section  985(b)(3).  this 
section  permits  an  eligible  QBU  to  elect 
to  use  the  dollar  as  its  functional 
currency.  An  election  to  use  a  dollar 
functional  currency  is  not  permitted  for 
a  QBU  other  than  an  eligible  QBU. 
Paragraph  (b)  of  this  section  defines  an 
eligible  QBU.  Paragraph  (c)  of  this 
section  describes  the  time  and  manner 
for  making  the  dollar  election,  and 
paragraph  (d)  of  this  section  describes 
the  effect  of  making  the  election.  For  the 
definition  of  a  QBU,  see  section  g80(a). 

(b)  Eligible  QBU—{\)  In  general.  The 
term  "eligible  QBU"  means  a  QBU  that 
could  have  used  a  hyperinflationary 
currency  as  its  functional  currency 
absent  the  dollar  election.  See  S  1.985-1 
for  how  a  QBU  determines  its  functional 
ciurency  absent  the  dollar  election. 

(2)  Hyperinflationary  currency.  The 
terra  "hyperiiiflationary  cTirrency" 
means  the  currency  of  a  coimtry  in 
which  there  is  cumulative  inflation 
during  the  base  period  of  at  least  100 
percent  as  determined  by  reference  to 
the  consumer  price  index  of  the  country 
listed  in  the  monthly  issues  of 
"International  Financial  Statistics"  or  a 
successor  publication  of  the 
International  Monetary  Fund.  If  a 
country  is  not  listed  in  the  "International 
Financial  Statistics."  a  QBU  may  use 
any  other  reasonable  method 
consistently  applied  for  determining  the 
country's  consumer  price  index.  Base 
period  means,  with  respect  to  any 
taxable  year,  the  thirty-six  calendar 
months  immediately  preceding  the  last 
day  of  the  preceding  taxable  year. 

(c)  Time  and  manner  for  dollar 
election — (1)  QBUs  that  are  branches  of 
United  States  persons — (i)  Rule.  If  an 


eligible  QBU  is  a  branch  of  a  United 
States  person,  the  dollar  election  shall 
be  made  by  attaching  a  completed  Form 
8819  to  the  United  States  person's  timely 
filed  (taking  extensions  into  accotmt] 
tax  return  for  the  first  taxable  year  for 
which  the  election  is  to  be  effective. 

(ii)  Procedure  prior  to  the  issuance  of 
Form  8819.  In  the  absence  of  Form  8819, 
the  election  shall  be  made  in  accordance 
with  S  1.9e5-2T(c)(l).  Failure  to  file  an 
amended  return  within  the  time  period 
prescribed  in  S  1.985-2T(c)(l)  shall  not 
invalidate  the  dollar  election  if  it  is 
established  to  the  satisfaction  of  the 
district  director  that  reasonable  cause 
existed  for  such  failure.  A  subsequent 
election  for  1988  will  not  prejudice  the 
taxpayer  with  respect  to  such 
reasonable  cause  determination. 
Nevertheless,  each  United  States  person 
making  an  election  under  the  fi  1.985- 
2T(c)(l)  must  fde  a  Form  8819  in  the  time 
and  manner  provided  in  the  Form's 
instructions. 

(2)  Eligible  QBUs  that  are  controlled 
foreign  corporations  or  branches  of 
controlled  foreign  corporations — (i) 
Rule.  If  an  eligible  QBU  is  a  controlled 
foreign  corporation  (as  described  in 
section  957),  or  a  branch  of  a  controlled 
foreign  corporation,  the  election  may  be 
made  either  by  the  foreign  corporation 
or  by  the  controlling  United  States 
shareholders  on  behalf  of  the  foreign 
corporation  by — 

(A)  Filing  a  completed  Form  8819  in 
the  time  and  manner  provided  in  the 
Form's  instructions,  and 

(B)  Providing  the  written  notice 
required  by  paragraph  (c)(2)(ii)  of  this 
section  at  the  time  and  in  the  marmer 
prescribed  therein. 

The  term  "controUing  United  States 
shareholders"  means  those  United 
States  shareholders  (as  defined  in 
section  951(b])  who.  in  the  aggregate, 
own  (within  the  meaning  of  section 
958(a])  greater  than  50  percent  of  the 
totcil  combined  voting  power  of  all 
classes  of  stock  of  the  foreign 
corporation  entitled  to  vote.  If  the 
foreign  corporation  is  a  controlled 
foreign  corporation  (as  described  in 
section  957)  but  the  United  States 
shareholders  do  not.  in  the  aggregate, 
own  the  requisite  voting  power,  the  term 
"controlling  United  States  shareholders" 
means  all  the  United  States 
shareholders  (as  defmed  in  section 
9Sl(b))  who  own  (writhin  the  meaning  of 
section  958(a))  stock  of  the  controlled 
foreign  corporation. 

(ii)  Notice.  Prior  to  filing  Form  8819, 
the  controlling  United  States 
shareholders  (or  the  foreign  corporation, 
if  the  dollar  election  is  made  by  the 
corporation]  shall  provide  wrritten  ooUce 


that  the  dollar  election  will  be  made  to 
all  United  States  persons  known  to  be 
shareholders  who  own  (within  the 
meaning  of  section  9S8(a])  stock  of  the 
foreign  corporation.  Such  notice  shall 
also  include  all  information  required  in 
Form  8819. 

(iii)  Reasonable  cause  exception. 
Failure  of  the  controlling  United  States 
shareholders  (or  the  foreign  corporation, 
if  the  dollar  election  is  made  by  the 
corporation)  to  timely  file  Form  8819  or 
provide  written  notice  to  a  United  States 
person  required  to  be  notified  by 
paragraph  (c)(2)(ii)  of  this  section  shall 
not  invalidate  the  dollar  election,  if  it  is 
established  to  the  satisfaction  of  the 
district  director  that  reasonable  cause 
existed  for  such  faUure. 

(i  v)  Procedure  prior  to  the  issuance  of 
Form  8819.  In  the  absence  of  Form  8819, 
an  eligible  QBU  described  in  paragraph 
(c)(2)(i)  of  this  section  shall  make  the 
dollar  election  in  accordance  with 
S  l.S85-2T(c)(2).  Nevertheless,  the 
person  or  persons  that  made  such 
election  must  file  a  Form  8819  in  the 
time  and  manner  provided  in  the  Form's 
instructions. 

(3)  Eligible  QBUs  that  are 
noncontroUed  foreign  corporations  or 
branches  of  noncontroUed  foreign 
corporations — (i)  Rule.  If  an  eligible 
QBU  is  a  noncontroUed  foreign 
corporation  (a  foreign  corporation  not 
described  in  section  957),  or  a  branch  of 
a  noncontroUed  foreign  corporation,  the 
dollar  election  must  be  made  by  the 
corporation  or  the  majority  domestic 
corporate  shareholders  on  behalf  of  the 
corporation  by  applying  the  rules 
provided  in  paragraph  (c)(2]  (i)  (A)  and 
(B),  (ii).  (iii).  and  (iv)  of  this  section 
substituting  "majority  domestic 
corporate  shareholders"  for  "controlling 
United  States  shareholders"  wherever  it 
appears  therein.  The  term  "majority 
domestic  corporate  shareholders" 
means  those  domestic  corporate 
shareholders  (as  described  in  section 
902(a))  who.  in  the  aggregate,  own 
(within  the  meaning  of  section  958(a)) 
greater  than  50  percent  of  the  total 
combined  voting  stodc  of  all  classes  of 
stock  of  the  noncontroUed  foreign 
corporation  entided  to  vote  that  is 
owned  (within  the  meaning  of  section 
958(a))  by  all  the  domestic  corporate 
shareholders. 

(ii)  Procedure  prior  to  the  issuance  of 
Form  8819.  In  the  absence  of  Form  8819. 
an  eligible  QBU  described  in  paragraph 
(c)(3](i)  of  this  section  shall  make  the 
dollar  election  in  accordance  with 
§  1.985-2T(c)(3).  Nevertheless,  the 
person  or  persons  that  made  such 
election  must  file  a  Form  8818  in  the 


time  and  manner  provided  in  the  Form's 
instructions. 

(4)  Others.  Any  other  person  making  a 
dollar  election  under  this  section  shall 
elect  by  filing  Form  8819  and  fulfilling 
any  other  notice  requirements  that  may 
be  required  by  the  Commissioner. 

(d)  Effect  of  dollar  election— {1) 
General  rule.  If  a  dollar  election  is  made 
(or  considered  made  tmder  paragraph 
(d)(3)  of  this  section)  by  or  on  behalf  of 
an  eligible  QBU.  the  QBU  shall  be 
deemed  to  have  the  dollar  as  its 
fimctional  currency.  Each  United  States 
person  that  owns  (within  the  meaning  of 
section  958(a])  stock  of  a  foreign 
corporation  which  has  the  dollar  as  its 
functional  currency  tmder  {  1.985-2  must 
make  all  of  its  federal  income  tax 
calculations  with  respect  to  the  foreign 
corporation  using  the  dollar  as  the 
corporation's  functional  currency 
(regardless  of  when  ownership  was 
acquired  or  whether  the  United  States 
person  received  the  written  notice 
required  by  paragraph  (c)(2)(i)(B)  of  this 
section). 

(2)  Computation — (i)  In  general. 
Except  as  provided  in  paragraph 
(d)(2)(ii)  of  this  section,  any  eligible 
QBU  that  pursuant  to  tiiis  S  1.985-2  has 
a  dollar  functional  currency  must 
compute  income  or  loss  or  earnings  and 
profits  (or  deficit  in  earnings  and  profits) 
in  dollars  using  the  dollar  approximate 
separate  transactions  method  described 
in  i  1.985-3. 

(ii)  Alternative  method.  An  eligible 
QBU  that  has  a  dollar  functional 
ciurency  pursuant  to  this  S  1.985-2  may 
use  a  method  other  than  the  dollar 
approximate  separate  transactions 
method  described  in  S  1.985-3  only  if  the 
QBU  demonstrates  to  the  satisfaction  of 
the  Commissioner  that  it  can  properly 
employ  such  method.  Generally,  the 
QBU  must  show  that  it  could  compute 
foreign  currency  gain  or  loss  under  the 
principles  of  section  988  with  respect  to 
each  of  its  section  988  transactions.  If 
subsequentiy  the  QBU  can  no  longer 
demonstrate  to  the  satisfaction  of  the 
district  director  that  it  can  properly 
employ  such  an  alternative  method,  then 
the  QBU  will  be  deemed  to  have 
changed  its  method  of  accounting  to  the 
dollar  approximate  separate 
transactions  method  described  in 
S  1.985-3.  This  change  in  accounting  will 
be  treated  as  having  been  made  with  the 
consent  of  the  Commissioner.  No 
adjustments  tmder  either  S  1.985-5T  (or 
any  succeeding  final  regulation)  or 
section  461(8)  shall  be  required  solely 
because  of  the  change.  Rather  the  QBU 
shall  begin  accounting  for  its  operations 
under  S  1.985-3  based  on  its  dollar 
books  and  records  as  of  the  time  of  the 
change. 


(3)  Conformity — (i)  General  rule.  If  a 
dollar  election  is  made  imder  this 

S  1.985-2  for  an  eligible  QBU  ("electing 
QBU"),  then  the  dollar  shall  be  the 
functional  currency  of  any  related 
person  (regardless  of  when  such  person 
became  related  to  the  electing  QBU)  that 
is  an  eligible  QBU,  or  any  brandi  of  any 
such  related  person  that  is  an  eligible 
QBU.  For  purposes  of  the  preceding 
sentence,  the  term  "related  person" 
means  any  person  with  a  relationship 
defined  in  section  267  (b)  to  the  electing 
QBU  (or  to  the  United  States  or  foreign 
person  of  which  the  electing  QBU  is  a 
pari).  In  determining  whether  two  or 
more  corporations  are  members  of  the 
same  controlled  group  under  section 
267(b)(3).  a  person  is  considered  to  own 
stock  owned  directiy  by  such  person, 
stock  owned  with  the  application  of 
section  1563(e)(1).  and  stock  owned  with 
the  application  of  section  267(c). 

(ii)  Branches  of  United  States  and 
foreign  persons.  If  a  dollar  election  is 
made  for  a  QBU  branch  of  any  person, 
each  eligible  QBU  branch  of  such  person 
shall  have  the  dollar  as  its  functional 
ciurency. 

(4)  Required  adjustments.  If  an 
eligible  QBU's  functional  ciurency 
changes  due  to  a  dollar  election,  or  due 
to  the  conformity  requirements  of 
paragraph  (d)(3)  of  this  section,  such 
change  shall  be  deemed  for  purposes  of 
S  1.9B5-4  to  be  consented  to  by  the 
Commissioner.  No  adjustments  under 
section  481(a]  shall  be  required  solely 
because  of  the  change.  However,  the 
QBU  must  make  those  adjustments 
required  by  S  1.985-5T  (or  any 
succeeding  final  regulation). 

(5)  Taxable  year  conformity  required. 
Generally,  the  adjustments  required  by 
paragraph  (d)(4)  of  this  section  shall  be 
made  for  a  related  person's  taxable 
year — 

(i)  That  includes  the  date  in  which  the 
electing  QBU  made  the  dollar  election  if 
the  person  was  related  to  such  electing 
QBU  at  any  time  during  the  QBU's 
taxable  year  that  includes  such  date,  or 

(ii)  During  which  the  person  first 
becomes  related  to  any  electing  QBU,  in 
all  other  cases. 

For  purposes  of  this  paragraph  (d)(5),  the 
date  in  which  the  electing  QBU  makes 
the  dollar  election  shall  be  the  last  day 
of  the  electing  QBU's  taxable  year.  The 
district  director  may  permit  the  related 
party  to  make  such  adjustments 
beginning  one  taxable  year  later  if,  in 
the  district  director's  sole  judgment, 
reasonable  cause  exists  for  the  related 
party  not  being  able  to  make  the 
required  adjustments  for  the  earlier 
year. 


(6)  Availability  of  election.  A  dollar 
election  may  be  made  by  or  on  behalf  of 
a  QBU,  or  considered  made  under  the 
confomuty  rule  of  paragraph  (d)(3).  in 
any  year  in  which  the  QBU  is  an  eligible 
QBU.  If  a  dollar  election  is  not  made  by 
or  on  behalf  of  a  QBU  for  its  first 
taxable  year  beginning  after  December 
31. 1986  in  which  it  is  an  eligible  QBU, 
then  any  dollar  election  made  by  or  on 
behalf  of  the  QBU,  or  considered  made 
under  the  conformity  rules  of  paragraph 
(d)(3)  of  this  section,  that  residts  in  a 
change  in  the  QBUs  functional  currency 
shall  be  treated  as  having  been  made 
with  the  consent  of  the  Commissioner. 
In  such  a  case,  however,  the  taxpayer 
must  make  those  adjustments  required 
by  9  1.985-5T  (or  any  succeeding  final 
regulation). 

(7)  Effect  of  changed  circumstances. 
Regardless  of  any  change  in 
circumstances  (e.g.,  a  currency  ceases  to 
qualify  as  hyperinflationary),  a  QBU 
whose  functional  currency  is  the  dollar 
under  this  section  may  change  its 
functional  currency  only  if  the  QBU 
complies  with  S  1.985-4. 

(8)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples. 

Example  (1).  X  is  a  calendar  year  domestic 
corporation  that  in  1987  establishes  a  branch. 
A.  in  Country  Z.  A's  functional  currency 
under  secUon  985(b)  (1)  and  (2)  and  1 1985-1 
is  the  "h",  the  currency  of  Country  Z.  The 
cumulative  inflation  in  Country  Z  exceeds  100 
percent  for  the  thirty-six  months  prior  to 
January  1967,  as  measured  by  the  consumer 
price  index  of  Country  Z  listed  in  the  monthly 
issues  of  the  "International  Financial 
Statistics".  Accordingly,  A  is  an  eligible  QBU 
in  1987  because  the  h  is  a  hyperinflationary 
currency.  Thus,  X  may  elect  the  dollar  as  the 
functional  currency  of  A  for  1987. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1).  X  does  not  elect  the  dollar  as 
the  functional  currency  of  A  for  1987.  Rather, 
X  elects  the  dollar  as  the  functional  currency 
of  A  for  1991.  a  year  A  is  an  eligible  QBU.  The 
election  constitutes  a  change  in  A's 
functional  currency  that  is  made  with  the 
consent  of  the  Commissioner.  However.  A 
must  make  the  adjustments  required  under 
§  1.985-5T  (or  any  succeeding  final 
regulation). 

Example  (3).  X  is  a  domestic  corporation 
that  establishes  A  an  eligible  QBU  branch.  X 
is  wholly  owned  by  domestic  corporation  Y. 

Y  has  an  eligible  QBU  branch.  B.  Both  X  and 

Y  are  calendar  year  taxpayers.  X  makes  a 
dollar  election  for  A  in  1987.  Thus,  A  is  an 
electing  QBU.  X  and  Y  are  related  persons  as 
defmed  in  section  267(b)  (i.e.,  Y  has  a 
relationship  under  section  267(b)(3)  to  X,  the 
corporation  of  which  A  is  a  pari).  Therefore, 
the  dollar  election  by  X  for  A  in  1987  results 
in  B.  the  eligible  QBU  branch  of  Y,  also 
having  the  dollar  as  its  functional  currency 
for  1987. 
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Exaaipie  (4).  The  facts  are  the  same  as  in 
Example  (si  except  that  Y  does  not  have  an 
eligible  ^U  branch  but  owns  all  the  stock  of 

C.  a  calendar  year  controlled  foreign 
corporation,  which  is  not  itself  an  eligible 
QBU  but  which  has  an  eligible  QBU  branch. 

D.  X  and  C  are  related  persons  as  defined  in 
section  287(b)  [i.e..  C  has  a  relationship  under 
section  287tb)(3)  to  X,  the  corporation  of 
which  A  is  a  part).  Therefore,  the  dollar 
election  by  X  for  A  in  1967  results  in  D.  the 
eligible  QBU  branch  of  C,  also  having  tbe 
dollar  as  its  functional  currency  for  1967. 

Example  (5).  X.  whose  taxable  year  ends 
September  30.  is  an  eligible  QBU  that  does 
not  use  the  dollar  as  it3  functional  cmrency. 
X  is  whoDy-owned  by  domestic  corporation 
W.  On  fanuary  1, 19M.  X  acquires  all  the 
stock  of  Y.  an  unrelated  eligible  QBU  that 
made  the  dollar  election  under  1 1 J65-2.  Y  is 
a  calendar  year  taxpayer.  After  the  stock 
purchase,  X  and  Y  are  related  persons  as 
defined  in  section  287(b).  Under  S  1.985-2(d) 
(3)  and  (5),  the  dollar  shall  be  the  functional 
currency  of  X,  any  person  related  to  X.  and 
any  branch  of  such  related  person  that  is  an 
eligible  QBU  beginning  with  the  taxable  year 
that  includes  December  31. 1989.  Thus.  X 
must  change  to  the  dollar  for  its  taxable  year 
beginning  October  1, 1988.  However,  the 
district  director  may  allow  X  to  change  to  the 
dollar  for  its  taxable  year  beginning  October 

1. 1989,  provided  reasonable  cause  exists. 
Those  QBUs  changing  to  the  dollar  as  their 
functional  currency  as  the  result  of  the 
conformity  requirements  must  make  the 
adjustments  required  under  {  1.9e5-5T  (or 
any  succeeding  final  regulation). 

Exampk  (6).  The  facts  are  the  same  as  in 
Example  (5),  except  that  before  X  purchased 
the  Y  stock.  X  made  the  dollar  election  under 
1 1 J85-2  but  Y  did  not  use  the  dollar  as  its 
functional  currency.  Under  §  1.985-2(d)  (3) 
and  (5)  the  dollar  shall  be  the  functional 
currency  of  Y,  any  person  related  to  Y.  and 
any  branch  of  such  related  person  that  is  an 
eligible  QBU  beginning  with  the  taxable  year 
that  includes  September  3a  1989.  Thus,  Y 
must  change  to  the  dollar  for  its  taxable  year 
beginning  January  1, 1989.  However  the 
district  director  may  allow  Y  to  change  to  the 
dollar  for  its  taxable  year  beginning  January 

1. 1990,  provided  reasonable  cause  exists. 
Those  QBUs  changing  to  the  dollar  as  their 
functional  currency  as  the  result  of  the 
conformity  requirements  must  make  the 
adjustments  required  under  1 1.985-5T  (or 
any  succeeding  final  regulation). 


■pproxhiMto  MparaM  tranMctkMM  iiMttwtf. 

(a)  Scope.  This  section  describes  the 
United  States  doUar  (dollar) 
approximate  separate  transactions 
method  of  accounting.  Except  as 
provided  in  §  1.9e5-2(dK2)(ii),  this 
method  of  accoimting  must  be  used  to 
compute  income  or  loss  or  earnings  and 
proHts  (or  deficit  in  earnings  and  proGts) 
of  a  QBU  (as  defined  in  section  989(a)  of 
the  Code)  that  has  the  dollar  as  its 
functional  currency  pursuant  to  \  1.985- 
2. 

(b)  In  general.  Under  the  dollar 
approximate  separate  transactions 


method  of  accounting,  income  or  loss  or 
earnings  and  profits  (or  deBcit  in 
earnings  and  profits)  of  a  QBU  for  its 
taxable  year  shall  be  determined  in 
dollars  by — 

(1)  Preparing  an  income  or  loss 
statement  from  the  QBU's  books  and 
records  (within  the  meaning  of 

§  1.989(a)-lT(d)  or  its  successor)  as 
recorded  in  the  QBU's  hyperinflationary 
currency  (as  described  in  S  1.985- 
2(b)(1)); 

(2)  Making  the  adjustments  necessary 
to  conform  such  statement  to  those 
United  States  accounting  and  tax 
principles  as  provided  by  the 
appropriate  Code  section,  such  as 
sections  987  and  988  or  sections  986  and 
964(a); 

(3)  Translating  the  amounts  of 
hyperinflationary  currency  as  shown  on 
such  adjusted  statement  into  dollars  in 
accordance  with  paragraph  (c)  of  this 
section;  and 

(4)  Adjusting  the  resulting  dollar 
income  or  loss  or  earnings  and  profits 
(or  deficit  in  earnings  and  profits)  in 
accordance  with  paragraph  (d)  of  this 
section  to  reflect  the  amount  of  currency 
gain  or  loss  as  determined  thereunder. 

(c)  Translation  into  United  States 
dollars — (1)  In  general.  Except  as 
provided  in  paragraphs  (c)  (2),  (3),  (4), 
(5),  and  (8)  of  this  section,  the  amounts 
shown  on  the  income  or  loss  statement, 
as  adjusted  under  paragraph  (b)(2)  of 
this  section,  shall  be  translated  into 
dollars  at  the  average  exchange  rate  (as 
defined  in  paragraph  (c)(6)  of  this 
section)  for  the  translation  period  (as 
defined  in  paragraph  (c)(7)  of  this 
section)  to  which  they  relate. 

(2)  Cost  of  goods  sold  The  dollar 
value  of  cost  of  goods  sold  shall  equal 
the  sum  of  the  dollar  values  of  beginning 
inventory  and  purchases  less  the  dollar 
value  of  ending  inventory  as  these 
amounts  are  determined  imder 
paragraph  (c)(3]  of  this  section. 

(3)  Beginning  inventory,  purchases, 
and  closing  inventory — (i)  Beginning 
inventory.  Amounts  representing 
beginning  inventory  shall  be  translated 
so  as  to  obtain  the  same  amount  of 
dollars  which  represented  such  items  in 
the  closing  inventory  balance  for  the 
preceding  taxable  year. 

(ii)  Purchases.  Amounts  representing 
items  purchased  or  otherwise  first 
included  in  inventory  during  the  taxable 
year  shall  be  translated  at  the  average 
exchange  rate  for  the  translation  period 
in  which  the  cost  of  sacfa  items  was 
incnrred. 

(iii)  Closing  inventory— {A)  In  general. 
Amotmts  representing  items  included  in 
the  closing  inveotary  balance  shall  be 
translated  at  the  average  exchange  rate 
for  the  translation  period  in  which  the 


cost  of  such  items  was  incurred. 
However,  if  amounts  representing  items 
included  in  closing  inventory  balance 
are  either  valued  at  maricet  or  written 
down  to  market  value,  they  shall  be 
translated  at  the  exchange  rate  existing 
on  the  last  day  of  the  taxable  year.  For 
purposes  of  determining  lower  of  cost  or 
market,  items  of  inventory  included  in 
the  closing  inventory  balance  shall  be 
translated  into  dollars  at  the  average 
exchange  rate  for  the  translation  period 
in  which  the  cost  of  such  items  was 
incurred  and  compared  with  market  as 
determined  in  the  QBU's 
hyperinflationary  currency  translated 
into  dollars  at  the  exchange  rate  existing 
on  the  last  day  of  the  taxable  year. 
(B)  Determination  of  translation 
period.  The  method  used  to  determine 
the  translation  period  of  amounts 
representing  items  of  closing  inventory 
for  purposes  of  paragraph  (c)(2)(iii)(A)  of 
this  section  may  be  based  upon 
reasonable  approximations  and 
averages,  including  rates  of  turnover, 
provided  the  method  is  consistently 
used  from  year  to  year. 

(4)  Depreciation,  depletion,  and 
amortization.  Amounts  representing 
allowances  for  depreciation,  depletion, 
or  amortization  shall  be  translated  at 
the  average  exchange  rate  for  the 
translation  period  in  which  the  cost  of 
the  underlying  asset  was  incurred. 

(5)  Prepaid  expenses  or  income. 
Ainounts  representing  expense  or   . 
income  paid  or  received  in  a  prior 
taxable  year  shall  be  translated  at  the 
average  exchange  rate  for  the 
translation  period  during  which  they 
were  paid  or  received. 

(6)  Average  exchange  rate.  The 
average  exchange  rate  for  any 
translation  period  is  the  average  of  the 
daily  exchange  rates  (determined  by 
reference  to  a  qualified  source  of 
exchange  rates  within  the  meaning  of 
S  1.964-l(d)(5)).  excluding  weekends, 
holidays  and  any  other  nonbusiness 
days  within  the  translation  period,  or  if 
these  rates  are  unavailable  any  other 
reasonable  rate  consistently  applied 
that  clearly  reflects  income. 

(7)  Translation  penod—{\]  In  general. 
Except  as  provided  in  paragraph 
(c)(3)(iii)(B)  and  paragraph  (c)(7)(ii)  of 
this  section,  a  translation  period  shall  be 
each  month  within  a  QBU's  taxable 
year. 

(ii)  Election.  A  QBU  may  elect  to 
divide  its  taxable  year  into  translation 
periods  that  are  less  than  a  month.  The 
election  is  made  if  the  QBU  computes  its 
income  or  loss  or  earnings  and  proRts 
(or  deficit  in  earnings  and  proTits)  using 
translation  periods  that  are  less  than 
one  month.  The  translation  period 


elected  may  not  be  changed  without  the 
consent  of  the  district  director. 

(8)  Dollar  transactions. 
Notwithstanding  any  other  provisions  of 
this  section,  no  currency  gain  or  loss  is 
permitted  with  respect  to  dollar 
transactions  since  the  dollar  is  the 
functional  currency  of  the  QBU.  llius, 
the  amount  of  any  payment  or  receipt  of 
dollars  shall  be  reflected  in  the  income 
or  loss  statement  by  the  amoimt  of  such 
dollars.  Also,  any  transaction  in  which 
the  amount  that  a  QBU  is  entitled  to 
receive  (or  is  required  to  pay)  by  reason 
of  such  transaction  is  either 
denominated  in  terms  of  the  dollar  or  is 
determined  by  reference  to  the  value  of 
the  dollar,  must  be  computed 
transaction-by-transaction.  For  example, 
if  a  foreign  corporation  lends  20  LC 
when  20  LC=$20  and  is  entitled  to 


receive  the  LC  equivalent  of  $20  at 
maturity  plus  a  market  rate  of  interest 
the  loan  is  a  dollar  transaction. 
Similarly,  this  paragraph  applies  to  any 
transaction  that  is  determined  to  be  a 
dollar  transaction  imder  section  988. 

(9)  Examples.  The  provisions  of  this 
paragraph  (c)  are  illustrated  by  the 
following  examples. 

Example  (1).  S  ia  an  accrual  basis  eligible 
QBU  that  makes  a  dollar  election  for  its  first 
taxable  year  beginning  in  1987.  S's 
hyperinflationary  currency  is  the  "h".  During 
1987  S  received  100  dollars  attributable  to 
sales.  Because  this  is  a  dollar  transaction 
under  paragraph  (c)(8)  of  this  section,  S's 
income  or  loss  for  1987  shall  reflect  the  100 
dollars  (not  the  hyperinflationary  value  of 
such  dollars  when  accrued).  If  120  British 
pounds  were  received  rather  than  100  dollars. 
S's  income  or  loss  would  reflect  the  "h" 
amount  (as  determined  under  section  988]  of 


the  120  British  pciuids  translated  into  dollars 
at  the  average  rate  for  the  appropriate 
translation  period. 

Example  (2).  S  is  an  accrual  basis  eligible 
QBU  that  makes  the  dollar  election  for  its 
first  taxable  year  beginning  in  1967.  S's 
hyperinflationary  currency  is  the  "h".  During 
1987,  S's  sales  amounted  to  240,000,000h.  its 
currently  deductible  expenses  were 
28,000,000h,  and  its  total  inventory  purchases 
amounted  to  100,000.000ii.  During  )annary 
and  February  of  1087.  S  purchased 
depreciable  assets  for  ao,000,000h  and  was 
allowed  depreciation  of  4.000,000h.  At  the 
end  of  1987,  S's  closing  inventory  was 
23,000,000h.  No  election  to  use  a  translation 
period  other  than  the  month  is  made,  S  had 
no  transactions  described  in  paragraph  (c)(8) 
of  this  section,  and  S's  closing  inventory  was 
computed  on  the  first-tn,  first-out  inventory 
method.  S's  adjusted  income  or  lost 
statement  for  1987  ia  translated  into  dollars 
as  follows: 


Sales: 

(Jan-fab).. 
(Msr-^pr)_ 
(May^iun)_ 

(July) 

(August)...- 

(S«pt) 

(Oct) 

(Nov.) 

(Deo) 


(Tom- 


Opening  Inventofy  Purchases: 

(Jan-F«b) 

(Mar-Apr). 


Cost  of  Goods  Said 


(May-June) 

(July) 

(Augu«).._ 

(Sept) 

(Oct) 

(Nov.) 

(Dec.) 

Less  CkMing  Inventory.. 
Total 


Non-Cap<talized  Exp.: 

(Jan-Feb) 

(Mar-Apr) 

(May-June) 

(July). 


(AU0UM). 
(Sept)..... 
(Oct)..™ 
(Nov.)™ 
(0«:.)„„ 

Tow.... 


Oeprec.. 


Total  CkMt  a  Eiip.. 
OporalinQ  Profit. 


currincy 


10, 
20, 
SO, 
50, 
20, 
20, 
20, 
20, 
30, 


,000,000h 

1.000,000 

,000,000 

^000,000 

1,000,000 

1.000,000 

1.000.000 

,000,000 

1,000,000 


240,000,000h 


15,000.000h 

10,000,000 

30,000,000 

2aooo,ooo 

10,000.000 
5.000,000 
5,000,000 
2.500.000 
Z500,000 
(23.000.000) 
77,000,000h 


4,000,0001) 

2,500,000 

2.500,000 

2.0(X),000 

3.000,000 

3.000,000 

2,000.000 

3,000,000 

4,000.000 


26.000.000h 
4,000.000lt 


107.000,000h  _. 


133,000.000h 


Exchsn^ft 


•20:1 
•21:1 
•22:1 
23:1 
26:1 
28:1 
29:1 
30:1 
31:1 


•20:1 
•21:1 
•22:1 
23:1 

26:1 
26:1 
29:1 

3ai 

31:1 
(») 


•20:1 
•21:1 
•22:1 
23:1 
26:1 
26:1 
29:1 
30:1 
31:1 


20:1 


OoSsn 


S500.000 

052.361 
2.272,727 
2.173,913 
768,231 
714,266 
689,655 
066,667 
987.742 


$9,706,602 


$750,000 
476,190 

1.363,636 
860,566 

384,615 

178.571 

172,414 

83,333 

80,645 
(822.655) 

S3.536.314 


$200,000 
119,046 
113.636 
86.957 
115.365 
107,143 
68,966 
100,000 
129.032 


$1,040,167 
$200,000 


$4,776,481 


$4,930,121 


•  The  avafage  exchange  rate  for  aach  month  is  the  same. 

*  Sinoa  S  usaa  ttta  SrM-ia  first-out  inventofy  mettKxt  ttw  closing  Invantory  is  assumed  in  normal  drcumstancas  to  consist  o(  purchases  mads  during  tt«e  most 
recent  tansMion  period  as  foftMM:  r-  -. 


Exchange 
Rate 

United  States 
OoMrs 

2,500,0n0h 
2.500iX» 

81:1 
30:1 

$80,645 
83.333 

fioMntom.  .._ 
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October 

SofjIsnitMf.. 
August 


Total. 


Hyperinflationaiy 
Currency 


5.000.000 
5.000.000 
8.000.000 


Z3,000.000tl 


Exchange 
Rate 


29:1 
28:1 

26:1 


United  States 
DoKar* 


172.414 
178.571 
307.692 


$822,655 


(d)  Currency  gain  or  loss — (1)  In 
general.  Currency  gain  or  loss 
determined  in  accordance  with 
paragraph  (d)(2)  of  this  section  shall 
increase  or  decrease  the  amount  of 
dollar  income  or  loss  or  earnings  and 
profits  (or  deficit  in  earnings  and  profits) 
as  determined  pursuant  to  paragraphs 
(a),  (b),  and  (c)  of  this  section.  For  the 
manner  in  which  the  currency  gain  or 
loss  is  allocated  against  Subpart  F 
income,  see  {  1.954-2T(g)(2)  or  its 
successor.  For  the  manner  in  which  the 
ciurency  gain  or  loss  is  treated  under 
section  904(d),  see  9  1.904-4(j). 

(2)  Determination  of  currency  gain  or 
loss.  Currency  gain  or  loss  of  a  QBU 
shall  be  the  amount  which  equals — 

(i)  The  net  worth  for  the  taxable  year 
as  determined  under  paragraph  (d)(4)  of 
this  section;  plus 

(ii)  The  dollar  amount  of  any  item  that 
decreased  net  worth  for  the  taxable  year 
but  does  not  generally  affect  income  or 
loss  or  earnings  and  proHts  (or  deceit  in 
earnings  and  proflts]  for  the  taxable 
year  ("additions"),  such  as  remittances, 
dividends,  and  retimis  of  capital. 
Furthermore,  foreign  income  taxes  paid 
by  a  QBU  branch  elected  to  be  credited 
under  section  901  shall  also  be  treated 
as  an  addition.  The  amount  of  a 
remittance,  dividend,  return  of  capital, 
or  foreign  tax  that  is  paid  by  a  QBU 
branch  and  is  elected  to  be  credited 
under  section  901,  shall  be  translated  on 
the  date  the  amount  is  paid  or  accrued. 
The  amount  of  any  other  additions  shall 
be  translated  by  applying  the  principles 
of  paragraph  (c)  of  this  section;  minus 

(iii)  The  net  worth  for  the  preceding 
taxable  year  as  determined  under 
paragraph  (d)(4)  of  this  section;  minus 

(iv)  The  amount  of  dollar  income  or 
earnings  and  profits  (or  plus  the  amount 
of  any  dollar  loss  or  deficit  in  earnings 
and  profits]  as  determined  for  the 
taxable  year  pursuant  to  paragraph  (b) 
(1)  through  (3)  of  this  section;  minus 

(v)  The  dollar  amount  of  any  item  that 
increased  net  worth  for  the  taxable  year 
but  does  not  generally  affect  income  or 
loss  or  earnings  and  profits  (or  deHcit  in 
earnings  and  profits)  ("subtractions"), 
such  as  capital  contributions.  The 
amount  of  a  capital  contribution  shall  be 
translated  on  the  date  the  contribution 
is  made.  The  amount  of  any  other 
subtractions  shall  be  translated  by 


applying  the  principles  of  paragraph  (c) 
of  this  section. 

(3)  Character  The  amount  of  currency 
gain  or  loss  determined  under  paragraph 
(d)(2)  of  this  section  shall  be  ordinary 
income  or  loss. 

(4)  Net  worth.  Net  worth  for  any 
taxable  year  shall  be  the  dollar  amount 
equal  to  the  aggregate  dollar  amount 
representing  assets  on  the  balance  sheet 
(as  adjusted  and  translated  under  this 
paragraph  (d)(4)  (ii)  and  (iii))  less  the 
aggregate  dollar  amount  representing 
liabilities  on  the  balance  sheet  (as 
adjusted  and  translated  under  this 
paragraph  (d)(4)  (ii)  and  (iii)).  Net  worth 
shall  be  determined  by  first — 

(i)  Preparing  a  balance  sheet  as  of  the 
end  of  such  year  from  the  QBU's  books 
and  records  (within  the  meaning  of 
section  989  (a))  as  recorded  in  the  QBU's 
hyperinflationary  currency; 

(ii)  Making  adjustments  necessary  to 
conform  such  balance  sheet  to  United 
States  accounting  and  tax  principles  as 
provided  by  the  appropriate  Code 
section,  such  as  sections  987  and  988  or 
sections  986  and  964(a);  and 

(iii)  Translating  the  asset  and  liability 
amounts  shown  on  the  balance  sheet 
into  United  States  dollars  in  accordance 
with  paragraph  (d)(5)  of  this  section. 

(5)  Translation  of  balance  sheet 
Asset  and  liability  amounts  shown  on 
the  balance  sheet  as  adjusted  pursuant 
to  paragraph  (d)(4)(ii)  of  this  section 
shall  be  translated  into  dollars  as 
follows: 

(i)  Inventory.  Amounts  representing 
items  of  inventory  included  in  the 
closing  inventory  balance  shall  be 
translated  in  accordance  with  paragraph 
(c)(3)(iii)  of  this  section. 

(ii)  Bad  debt  reserves.  Amounts 
representing  bad  debt  reserves  shall  be 
translated  at  the  average  exchange  rate 
for  the  last  translation  period  of  the 
taxable  year. 

(iii)  Prepaid  income  or  expense. 
Amounts  representing  expenses  or 
income  paid  or  received  in  a  prior 
taxable  year  shall  be  translated  in 
accordance  with  paragraph  (c)(5)  of  this 
section. 

(iv)  Hyperinflationary  cash.  Amounts 
representing  hyperinflationary  cash  on 
hand  or  in  a  checking  or  savings  account 
shall  be  translated  at  the  average 


exchange  rate  for  the  last  translation 
period  of  the  taxable  year. 

(v)  Certain  assets — (A)  In  general. 
Amounts  representing  plant,  real 
property,  equipment,  goodwill,  patents, 
and  other  intangibles  shall  be  translated 
at  the  average  exchange  rate  for  the 
translation  period  in  which  the  cost  of 
the  asset  was  incurred. 

(B)  Adjustment  to  certain  assets. 
Amounts  representing  depreciation, 
depletion,  and  amortization  reserves 
shall  be  translated  in  accordance  with 
paragraph  (c)(4)  of  this  section. 

(vi)  Long-term  liabilities.  Amounts 
representing  long-term  liabilities, 
including  any  amounts  of  a  long-term 
liability  that  become  short-term,  shall  be 
translated  at  the  average  exchange  rate 
for  the  translation  period  in  which 
incurred. 

(vii)  Accrued  taxes.  Amounts 
representing  an  accrued  tax  shall  be 
translated  at  the  average  exchange  rate 
for  the  translation  period  during  which 
the  tax  was  accrued. 

(viii)  Other  assets  and  liabilities — (A) 
In  general.  Except  as  provided  in 
paragraph  (d)(5)(viii)(B)  of  this  section, 
amounts  representing  assets  and 
liabilities  other  than  those  specifically 
described  in  paragraphs  (d)(5)  (i) 
through  (vii)  of  this  section  shall  be 
translated  at  the  average  exchange  rate 
for  the  translation  period  in  which  the 
cost  of  the  asset  was  incurred  or  for  the 
translation  period  in  which  the  amount 
of  the  liability  was  incurred.  For 
purposes  of  the  preceding  sentence,  the 
mediod  used  to  determine  the 
translation  period  in  which  the  cost  of 
an  asset  or  amount  of  a  liability  was 
incurred  may  be  based  upon  reasonable 
approximations  and  averages,  including 
rates  of  turnover  and  aging  of  accounts, 
provided  the  method  is  consistently 
used  from  year  to  year. 

(B)  Accounts  payable.  Amounts 
representing  accounts  payable  shall  be 
translated  at  the  average  rate  for  the 
last  translation  period  of  the  taxable 
year  unless  the  taxpayer  establishes  to 
the  satisfaction  of  the  district  director 
that  any  such  amounts  relate  to  a 
different  translation  period.  In  such  a 
case,  the  average  exchange  rate  for  that 
translation  period  shall  apply. 

(6)  Dollar  transactions. 
Notwithstanding  any  other  provisions  of 
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this  paragraph  (d).  where  the  amount 
representing  an  item  shown  on  the 
balance  sheet  reflects  a  transaction 
described  in  paragraph  (c)(8)  of  this 
section,  such  transaction  shall  be  taken 
into  account  in  accordance  with  that 
paragraph. 

(7)  Example.  The  provisions  of  this 
paragraph  (d)  are  illustrated  by  the 
following  example. 

Example.  S,  an  accrual  method  calendar 
year  foreign  corporation,  makes  the  dollar 


election.  S's  hyperinflationary  currency  Is  the 
"h".  S's  net  worth  at  December  31, 1987  was 
$3,246,495.  For  1988,  S's  operating  profit  is 
81,340.000h,  or  $2,038,200.  S  made  a  S.OOO.OOOh 
distribution  in  April  and  December  of  1968. 
S's  translation  period  is  the  month.  None  of 
S's  assets  or  liabilities  reflect  a  transaction 
described  in  paragraph  (cM8)  of  this  section. 
The  average  exchange  rate  for  each  month  in 
1988  is  as  follows: 


January — 

February-March .-.. 


32hSl 
33:1 


April-May — -~ ~~  9tA 

June _...— ~.  SW 

July _.— —  9ftl 

August-September 37;1 

October ~. 38:1 

November.^. — ........ — ™.~ — ..— —  3M 

December ..~ 40:1 

At  the  end  of  1988,  S's  assets  and 
liabilities,  as  adjusted  and  translated 
pursuant  to  this  paragraph  (d)(4)  (ii)  and 
(iii),  are  as  follows: 


HypefinSationary  cash  on  hand.. 
Checking  account 

Accounts  Receivable: 

30  Day  Accounts 

60  Day  Accounts 

Inventory _~ — ~.._....^_». 

FiMd  assets: 


Property. 
Plant 


Accumulated  Depreciation., 
Equipment. 


Accumulated  Oaprecialion- 
CommonStodc 


Stock  A.. 
Stocks.. 


Hyperinflation- 
ary 


Exchange 
rate 


Praterred  Stock.. 
CDs „. 


Total  Assets ... 

Accounts  Payable..-. 

Long-term  liaoihties: 

Liability  A 

Liab*ty  B 

Liabilrty  C 


Total  Liabilities.. 


40.000h 
400.000 

20.000,000 
25,000,000 
65.000,000 

90.000.000 
190,000.000 
(600,000) 
10.000.000 
(400.000) 

500,000 

400.000 

1.000.000 

5.000.000 


406.340.000 


35.000.000 

150,000,000 
80.000.000 
30.000.000 


295.000.000h 


40:1 
40:1 

'40:1 

39:1 

(M 

«27:1 
(») 
(') 
(♦) 
(•) 

34:1 
26:1 
32:1 
39:1 


l>S.DoSar 


»40:1 

ZT.A 
29:1 
36:1 


$1,000 
10.000 

500.000 

641.025 

2.500.000 

3,333,333 

6.785.714 
(21.428) 
340.000 
(13.333) 

14.706 

15,385 

31.250 

128,205 


14.265.857 


875.000 

5,555,556 

2.758,621 

833,333 


ia022.S10 


-those  outstandhtg  lor  30  days  and  those  outstanding  for  60  days. 


>  S  ages  its  accounts  receivable  and  group*  them  into  two  categories 

*  Translated  tM  same  as  ctosmg  inventory  under  paragraph  (ci(3Miii) 

•ThecosiolS'sptart  was  incurred  in  several  translation  periods.  Therefore,  the  dollar  cost  reSects  several  translation  rates.  _,     .   ^  _k . 

«  S  has  a  v»ioty  o<  equnment  Therefore.  S's  dollar  basis  represents  the  sum  of  the  hypennftationary  cost  of  each,  translated  acconkng  to  the  average  exchange 

rate  for  the  transianon  period  incurred. 

•  S  has  no  accounts  payable  outstanding  lor  greater  than  30  days. 


The  currency  loss  of  S  for  1968  is 
computed  as  follows: 

Net  worth— 1988 — $4,243,347 


Plus— 1988  Dividends: 

April- „ •  $149,254 

December - •  126,582 


Total . 


275.836 


Less— Net  worth— 1987 - $3,246,495 

Operating  Profit— 1988 2.038.200 

Total 5,284,695 


Exchange  Loss ($765,512) 

Note:  Thus,  total  profit  =  $2,038,200  - 
$765,512  =  $1,272,688. 

*The  exchange  rates  on  the  date  of  the  April 
and  December  dividends  were  33.5h:$l  and 
39.5h$l  respectively. 

S  1.985-4    Method  of  Accounttoig. 

(a)  Adoption  of  election.  TTie  adoption 
of,  or  the  election  to  use,  a  functional 
currency  shall  be  treated  as  a  method  of 


accounting.  The  functional  currency 
shall  be  used  for  the  year  of  adoption  (or 
election)  and  for  all  subsequent  taxable 
years  luiless  permission  to  change  is 
granted,  or  considered  to  be  granted 
under  S  1.985-2,  by  the  Commissioner. 

(b)  Condition  for  changing  functional 
currencies.  Generally,  permission  to 
change  fimctional  currencies  shall  not 
be  granted  unless  significant  changes  in 
the  facts  and  circumstances  of  the 
QBU's  economic  environment  occur.  If 
the  determination  of  the  functional 
currency  of  the  QBU  for  purposes  of 
United  States  generally  accepted 
accounting  principles  (GAAP)  is  based 
on  facts  and  circumstances  substantially 
similar  to  Aose  set  forth  in  S  1.985- 
1(c)(2),  then  ordinarily  the 
Commissioner  will  grant  a  taxpayer's 
request  to  change  its  functional  currency 
(or  the  functional  currency  of  its  branch 
that  is  a  QBU)  to  a  new  functional 
currency  only  if  the  taxpayer  (or  its 


QBU)  also  changes  to  the  new  functional 
currency  for  purposes  of  GAAP. 
However,  permission  to  change  will  not 
necessarily  be  granted  merely  because 
the  new  fimctional  currency  will 
conform  to  the  taxpayer's  GAAP 
fimctional  currency. 

(c)  Relationship  to  certain  other 
sections  of  the  Code.  Nothing  in  this 
section  shall  be  construed  to  override 
the  provisions  of  any  other  sections  of 
the  Code  of  regulations  that  require  the 
use  of  consistent  accounting  methods. 
Such  provisions  must  be  independently 
satisfied  separate  and  apart  from  the 
identification  of  a  functional  currency. 
For  instance,  while  separate 
geographical  divisions  of  a  taxpayer's 
trade  or  business  may  have  different 
functional  currencies,  such  geographical 
divisions  may  nevertheless  be  required 
to  consistently  use  other  methods  of 
accounting. 
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§  1.985-ST    Ad|u«tin«nts  raqtrirad  upon 
Chang*  In  functional  cunrancy  (Tamporary 
raguiationa). 

(a)  In  general.  A  QBU  that  changes 
from  one  functional  currency  (old 
functional  currency)  to  another 
functional  currency  (new  functional 
currency]  shall  make  the  adjustments 
set  forth  in  Ihe  3-step  procedure 
described  in  paragraphs  (b)  through  (e) 
of  this  section.  The  adjustments  shall  be 
made  on  the  last  day  of  the  taxable  year 
ending  before  the  year  of  change  as 
defined  in  §  1.481-l(a)(l).  Except  as 
provided  in  S  1.985-6T.  QBU  with  a 
functional  currency  for  its  first  taxable 
year  beginning  in  1987  that  is  different 
from  the  currency  in  which  it  had  kept 
its  books  and  records  for  United  States 
accounting  and  tax  accounting  purposes 
for  its  prior  taxable  year  shall  apply  the 
principles  of  this  9  1.985-5T  for  purposes 
of  computing  the  relevant  functional 
currency  items,  such  as  earnings  and 
profits,  basis  of  an  asset,  and  amount  of 
a  liability,  as  of  the  first  day  of  a 
taxpayer's  first  taxable  year  begiiming 
in  1987. 

(b)  Step  1 — Taking  into  account 
exchange  gain  or  loss  on  certain  section 
988  transactions.  The  QBU  shall 
recognize  or  otherwise  take  into  account 
for  all  purposes  of  the  Code  the  amount 
of  any  unrealized  exchange  gain  or  loss 
attributable  to  a  section  988  transaction 
(as  defined  in  section  988(c)(1)  (A),  (B), 
and  (C))  that,  after  applying  section 
988(d),  is  denominated  in  terms  of  or 
determined  by  reference  to  the  new 
functional  currency.  The  amount  of  such 
gain  or  loss  shall  be  determined  without 
regard  to  the  limitations  set  forth  in 
section  988(b)  [i.e.,  regardless  of 
whether  there  is  any  market  gain  or  loss 
derived  on  the  transaction  as  a  whole). 

(c)  Step  2 — Determining  the  new 
functional  currency  basis  of  property 
and  the  new  functional  currency  amount 
of  liabilities  and  any  other  relevant 
items.  The  new  functional  currency 
adjusted  basis  of  property  and  the  new 
functional  currency  amount  of  liabilities 
and  any  other  relevant  items  [e.g.,  items 
described  in  section  g88(c)(l)(B)(iii]) 
shall  equal  the  product  of  the  amount  of 
the  old  functional  currency  adjusted 
basis  or  amount  multiplied  by  the  spot 
new  functional  currency/old  functional 
currency  exchange  rate. 


(d)  Step  3A— Additional  adjustments 
that  are  necessary  when  a  branch 
changes  functional  currency — (1) 
Branch  changing  to  a  functional 
currency  other  than  the  taxpayer's 
functional  currency.  If  a  QBU  of  a 
taxpayer  [i.e.  a  branch)  changes  to  a 
functional  ciurency  other  than  the 
taxpayer's  functional  currency,  the 
branch  shall  make  the  adjustments  set 
forth  in  either  subparagraph  (i)  or  (ii)  for 
purposes  of  section  987. 

(i)  Where  prior  to  the  change  the 
branch  and  taxpayer  had  different 
functional  currencies.  Where  the  branch 
and  the  taxpayer  had  different 
functional  currencies  prior  to  the 
change,  the  branch's  new  functional 
currency  equity  pool  (computed  under 
the  principles  of  S  1.987-lT{b)(l).  53  Fed. 
Reg.  32364  (1988))  shall  equal  the 
product  of  the  old  functional  currency 
amount  of  the  equity  pool  multiplied  by 
the  spot  new  functional  currency /old 
functional  currency  exchange  rate. 

(ii)  Where  prior  to  the  change  the 
branch  and  taxpayer  had  the  same 
functional  currency.  Where  the  branch 
and  the  taxpayer  had  the  same 
functional  currency  prior  to  the  change, 
the  branch's  equity  basis  pool 
(computed  under  the  principles  of 
9  1.987-lT(b)(2).  53  FR  32384  (1988)) 
shall  equal  the  difference  between  the 
branch's  total  old  functional  currency 
basis  of  its  assets  and  its  total  old 
functional  currency  amount  of  its 
liabilities.  The  branch's  equity  pool  shall 
equal  the  product  of  the  equity  basis 
pool  multiplied  by  the  spot  new 
functional  currency/old  functional 
currency  exchange  rate. 

(2)  Branch  changing  to  the  taxpayer's 
functional  currency.  If  a  branch  changes 
to  the  taxpayer's  functional  currency, 
the  branch  shall  be  treated  as  if  it 
terminated.  In  such  a  case,  the  taxpayer 
shall  realize  gain  or  loss  attributable  to 
the  branch's  equity  pool  under  the 
principles  of  section  987.  This  gain  or 
loss  is  not  subject  to  section  481. 

(e)  Step  3B— Additional  adjustments 
that  are  necessary  when  a  taxpayer 
changes  functional  currency— (1) 
Corporations.  The  amount  of  a 
corporation's  new  functional  currency 
earnings  and  profits  and  the  amount  of 
its  new  fiinctional  currency  paid-in 
capital  shall  equal  the  product  of  the  old 
functional  currency  amounts  of  such 


items  multiplied  by  the  spot  new 
functional  currency/old  functional 
currency  exchange  rate. 

(2)  Collateral  consequences  to  a 
United  States  shareholder  of  a 
corporation  changing  to  the  United 
States  dollar  as  its  functional  currency. 
A  United  States  shareholder  (within  the 
meaning  of  section  951(b))  of  a 
controlled  foreign  corporation  (within 
the  meaning  of  section  957)  changing  to 
the  United  States  dollar  (dollar)  as  its 
functional  currency  shall  recognize 
foreign  currency  gain  or  loss  computed 
under  section  986(c)  as  if  all  previously 
taxed  earnings  and  profits,  if  any,  were 
distributed  immediately  prior  to  the 
change  and  will  also  recognize  gain  or 
loss  attributable  to  the  corporation's 
paid-in  capital  to  the  extent  provided,  if 
any.  under  section  367(b)  or  future  final 
regulations  under  section  985.  This  gain 
or  loss  is  not  subject  to  section  481. 

(3)  Taxpayers  that  are  not 
corporations.  (Reserved) 

(4)  Adjustments  necessary  for  a 
branch  of  a  taxpayer  changing 
functional  currencies — (i)  Taxpayer 
changing  to  a  functional  currency  other 
than  the  branch's  functional  currency.  If 
a  taxpayer  changes  to  a  functional 
currency  other  than  the  functional 
currency  of  a  branch  of  the  taxpayer,  the 
branch  shall  make  the  adjustments  set 
forth  in  paragraph  (d)(l  j(i)  of  this 
section  if  the  taxpayer's  old  functional 
currency  was  different  from  the  branch's 
functional  currency,  or  make  the 
adjustments  set  forth  in  paragraph 
(d)(l)(ii)  of  this  section  if  the  taxpayer's 
old  functional  currency  was  the  same  as 
the  branch's  functional  currency. 

(ii)  Taxpayer  changing  to  the  same 
functional  currency  as  the  branch.  If  a 
taxpayer  changes  to  the  same  functional 
currency  as  a  branch  of  the  taxpayer, 
the  taxpayer  shall  realize  gain  or  loss  as 
set  forth  in  paragraph  (d)(2)  of  this 
section. 

(f)  Examples.  The  provisions  of  this 
section  are  illusfrated  by  the  following 
examples. 

Example  (1).  S,  a  calendar  year  foreign 
corporation,  is  wholly  owned  by  domestic 
corporation  P.  The  Commissioner  granted 
permission  to  change  S's  functional  currency 
from  the  LC  to  the  FC  beginning  January  1, 
1990.  The  LC/FC  exchange  rate  on  December 
31, 1989,  is  1  LC/2  FC.  The  following  shows 
how  S  must  convert  the  items  on  its  balance 
sheet  from  the  LC  to  the  FC 


Assets: 

Cash  on  fiand. 


Accounts  receivable- 
Inventory.. 


100.000  FC  bond  (100.000  LC  IMoricai  basis). 


LC1:2 


40.000 

10.000 

100.000 

•50.000 


FC 


Fixed  assets: 

Property 

Plant 


Accumulated  depreciation.. 
EqupmenL.. 


Accumuiatad  depreciation.. 
Total  assets 


LJabMities: 

Accounts  payable  .„ 
Long-term  kaotMies . 

PaidHn-capttal 

Retair>ed  earnings ... 


Total  liabilities  and  equity. 


'  Under  J 1 .9e5-5T(b),  S  will    ._ 
Thus,  immeduteiy  oe<ore  ttw  ctwnge. 

*  The  amount  ot  S  s  LC  reiamed  earnings  reflects  ttie  50.000 


LC1:2 


200,000 
500.000 

(200,000) 
1,000,000 

(400.000) 


1,300.000 


50,000 
400,000 
800.000 
*  50,000 


1.300,000 


FC 


400.000 

1.000.000 

(400,000) 

2.000,000 

(8.000,000) 


^600,000 


100.000 

800,000 

1,600,000 

100,000 


2,600.000 


»  a  50.000  LC  toes  100.000  LC  basi»-50.000  LC  value)  on  the  bond  resulting  from  the  change  in  fundioniri  currency, 
s  bas«  m  tne  FC  bond  (taking  mto  account  tne  loss)  is  50,000  LC.  •.  ■»-  j 

0  LCIoae  on  itw  bono. 


80.000 

20.000 

200.000 

100,000 


Example  (2).  P.  a  domestic  corporation, 
operates  a  foreign  branch,  S.  The 
Commissioner  granted  permission  to  change 
S's  functional  currency  from  the  LC  to  the  FC 
beginning  January  1, 1990.  As  of  December  31. 
1989,  S's  equity  pool  was  2,0(X)  LC  and  its 
equity  basis  pool  was  $4,000.  The  LC/FC 
exchange  rate  on  December  31, 1989  is  1  LC/2 
FC.  On  January  1, 1990,  the  new  functional 
currency  amount  of  S's  equity  pool  is  4,000 
FC.  The  equity  basis  pool  is  not  affected. 

§  1.985-ST    TranaHion  rulaa  for  a  QBU  that 
uaaa  tha  doNar  approidmata  aaparata 
tranaactlona  mathod  f  or  its  firat  taxaMa 
yaar  baginntng  In  1M7  (Tamporary 
raguiationa). 

(a)  In  general.  This  section  sets  forth 
fransition  rules  for  those  QBUs  that  use 
the  dollar  approximate  separate 
transactions  method  set  forth  in  S  1.985- 
3  or  {  1.985-3T  for  their  first  taxable 
year  beginning  in  1987  ("net  worth" 
QBUs).  In  order  for  a  net  worth  QBU  to 
apply  the  dollar  approximate  separate 
transactions  method  of  accoimting  for 
its  first  taxable  year  beginning  in  1987. 
the  QBU  must  determine  the  United 
States  dollar  (dollar)  and 
hyperinflationary  currency  basis  of  its 
assets  and  the  dollar  and 
hyperinflationary  currency  amount  of 
the  QBU's  liabilities  that  were  acquired 
or  incurred  in  taxable  years  begiiming 
before  January  1, 1987.  In  addition,  the 
QBU  must  also  determine  its  net  worth 
including  its  retained  earnings  at  the 
end  of  the  QBU's  last  taxable  year 
beginning  before  January  1. 1987.  Tlus 
section  provides  rules  for  controlled 
foreign  corporations  (as  defined  in 
section  957).  noncontrolled  foreign 
corporations,  and  new  worth  and  profit 
and  loss  branches  of  United  States 
persons  that  must  make  these 
determinations. 

(b)  Certain  controlled  foreign 
corporations.  If  a  net  worth  QBU  was  a 
controlled  foreign  corporation  for  its  last 
taxable  year  beginning  before  January  1. 


1987.  and  had  a  significant  event  as 
described  in  9  1.964-l(c)(6)  in  a  taxable 
year  beginning  before  January  1. 1987. 
then  the  rules  of  this  paragraph  (b)  shall 
apply. 

(1)  Basis  in  assets  and  amount  of 
liabilities.  The  hypennflationary 
currency  adjusted  basis  in  the  QBUs 
assets  and  the  hypennflationary 
currency  amount  of  the  QBU's  Uabilities 
acquired  or  inctured  by  the  QBU  in  a 
taxable  year  beginning  before  January  1. 
1987,  shall  be  the  basis  or  the  amoimt  as 
determined  under  9  1.964-1  (e)  prior  to 
franslation  tmder  9 1.964-l(e)(4).  The 
dollar  adjusted  basis  in  such  assets  and 
the  dollar  amount  of  such  liabilities 
shall  be  the  adjusted  basis  or  the 
amount  as  determined  under  the  rules  of 
9 1.964-l(e)  after  franslation  tmder 

9  l.g64-l(e)(4). 

(2)  Retained  earnings.  The  dollar 
amoimt  of  the  QBU's  retained  earnings 
at  the  end  of  its  last  taxable  year 
beginning  before  January  1. 1987.  shall 
be  the  dollar  amoimt  determined  tmder 
9  1.964-l(e)(3). 

(c)  All  other  foreign  corporations.  If  a 
foreign  corporation  is  a  net  worth  QBU 
not  described  in  paragraph  (b)  of  this 
section,  then 

(1)  The  hyperinflationary  ciurency 
and  dollar  adjusted  basis  in  the  QBU's 
assets  acquired  in  taxable  years 
beginning  before  January  1. 1987. 

(2)  The  hyperinflationary  currency 
and  dollar  amount  of  the  QBU's 
liabilities  acqiured  or  incurred  in 
taxable  years  beginning  before  January 
1. 1987.  and 

(3)  The  dollar  amount  of  the  QBU's 
net  worth  including  its  retained  earnings 
at  the  end  of  its  last  taxable  year 
beginning  before  January  1. 1987. 

shall  be  determined  by  applying  the 
principles  of  9  1.985-3T  or  9  1.985-3. 

(d)  Net  worth  branch.  If  a  net  worth 
QBU  is  a  branch  of  a  United  States 


person  and  the  QBU  used  a  net  worth 
method  of  accounting  for  its  last  taxable 
year  beginning  before  January  1, 1987. 
then  the  rules  of  this  paragraph  (d)  shall 
apply.  A  net  worth  method  of 
accounting  is  any  method  of  accounting 
under  which  the  ta^qiayer  calculates  the 
taxable  income  of  a  QBU  based  on  the 
net  change  in  the  dollar  value  of  the 
QBUs  equity  (assets  less  liabilities) 
during  the  course  of  a  taxable  year, 
taking  into  account  any  remittances 
made  during  the  year. 

(1)  Baaisin  assets  and  amount  of 
liabilities — (i)  Hyperinflationary 
amounts.  For  the  first  taxable  year 
beginning  in  1987,  the  hyperinflationary 
currency  adjusted  basis  of  a  QBUs 
assets  or  the  hyperinflationary  currency 
amounts  of  its  Uabilities  acquired  or 
incurred  in  a  taxable  year  beginning 
before  January  1. 1987  is  the 
hyperinflationary  currency  basis  or 
amoimt  at  the  date  when  acquired  or 
incurred  according  to  United  States 
generally  accepted  accounting  and  tax 
accounting  principles.  The 
hyperinflationary  currency  adjusted 
basis  of  an  asset  or  hyperinflationary 
currency  amount  of  a  liabiUty  for  which 
a  hyperinflationary  currency  basis  or 
amount  was  not  determined  at  such  date 
shall  be  that  hyperinflationary  currency 
amount  which  is  determined  by  using 
the  appropriate  spot  exchange  rate  on 
the  date  when  the  asset  or  amount  of  the 
liability  was  acquired  or  incurred,  as 
adjusted  according  to  United  States 
generally  accepted  accounting  and  tax 
accounting  principles. 

(ii)  Dollar  amount  For  the  first 
taxable  year  beginning  in  1987,  the 
dollar  adjusted  basis  of  the  QBU's 
assets  and  the  amounts  of  its  liabilities 
shall  be  those  amounts  reflected  on  the 
QBU's  dollar  books  and  records  at  the 
end  of  the  taxpayer's  last  taxable  year 
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beginning  before  January  1. 1987,  after 
ad>uftting  the  books  and  records 
according  to  United  States  generally 
accepted  accounting  and  tax  accoanting 
principles. 

(2)  Ending  net  worth.  The  doQar 
amount  oi  the  C^U's  net  worth  at  the 
end  of  its  last  taxable  year  beginning 
before  Janoary  1, 1967.  shall  equal  the 
QBlTs  net  worth  at  that  date  as 
determined  under  paragraph  (dKlK")  of 
this  sectioii. 

(e)  Profit  and  loss  branch.  If  a  net 
worth  QBU  is  a  branch  of  a  Urrited 
States  person  and  the  QBU  used  a  proHt 
and  loss  method  of  accounting  for  its 
last  taxable  year  beginning  before 
January  1. 1987.  then  the  QBU  shall 
apply  the  transition  rules  of  i  1.987-lT 
(as  promulgated  in  53  PR  32384  (1988))  or 
its  successor  provision  in  order  to 
establish  the  branch's  pre-87  equity  and 
dollar  equity  and  the  branch's 
hypehnflationary  currency  basis  of  its 
assets  and  hyperinflatiooary  currency 
amounts  of  its  liabilities.  A  profit  and 
loss  method  of  accounting  is  any  setlMxl 
of  accounting  under  which  the  taxpayer 
calculates  the  profits  of  a  QBU  by 
computing  the  QBU's  profits  in  its 
functional  currency  and  translating  tiie 
net  result  into  dollars.  See  S  1.985-5T  (or 
any  succeeding  final  regulation)  for  the 
further  adiustiaents  that  are  necessary 
when  a  QBU  changes  functional 
currencies. 

Par.  4.  New  i  1  J86tbHT  is  added  at 
the  apptopriate  place  to  read  as  fottows: 


S  1.M9(b>-lT 


Dated:  August  la  1989. 

rIVB  T.  GuiUlMlga 

Commissioner  of  Internal  Revenue. 

Approved 
KauMth  W.  Gidwn. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  89-21650  Filed  9-19-89;  8:45  am] 


rsguiatian). 

For  purposes  of  section  96B(b)  (3)  and 
(4).  the  term  "weighted  average 
exchange  rate"  means  the  simple 
average  of  the  daily  exchange  rates 
(determined  by  reference  to  a  qualified 
source  of  exchange  rates  wftMn  the 
meaning  of  { 1.964-l(d)(5)),  excluding 
weekends,  holidays  and  any  other 
nonbusiness  days  for  the  taxable  year. 

OMB  CoolTol  NuBbsn  Under  Um 
Paperwork  Raduclioa  Act  ^  CFR  Part 
602) 

Par.  5.  The  aathority  for  part  602 
continues  to  read  as  follows: 

Authority:  28  MSS^.  780S. 

9602.101    [Amsfidsd] 

Par.  &  Section  602.101(c]  is  amended 
by  removing  from  the  table  "\  1.985-27 
*  *  *  1545-1051"  and  by  adding  in  its 
place  in  the  Uble"{LS85-2*  *  *  1545- 
1051'. 


26  CFR  Parts  land  602 
[Ti).  82641 

Tamporary  Rogulatlons  Undar  Soctfon 
383  of  ttw  Internal  Rovmum  Coda  of 
1986;  Use  of  Pre-Change  Attributes 

AQEMCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to  the  use 
of  certain  corporate  tax  attributes  under 
section  383  of  the  Internal  Revenue 
Code  of  1986  (the  "Code")  that  are 
attributable  to  the  period  preceding  an 
ownership  change  of  the  corporation. 
Section  383  of  the  Code  was  amended 
by  the  Tax  Reform  Act  of  1968  (the 
"1986  Act ").  The  temporary  regulations 
provide  guidance  under  section  383 
relating  to  the  manner  and  method  of 
absorbing  the  section  382  limitation  with 
respect  to  certain  capital  losses  and 
excess  credits  after  Uiere  has  been  an 
ownership  change  of  a  corporation 
within  the  meaning  of  section  382.  The 
temporary  regulations  also  contain 
amendments  to  the  temporary 
regulations  under  section  382.  which 
was  amended  by  the  1986  Act.  the 
Revenue  Act  of  1987  (the  "1987  Act"), 
and  by  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (the  "1988  Act"). 
The  text  of  the  temporary  regulations  set 
forth  in  this  document  also  serves  as  the 
text  of  the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register 

EFFECnvc  DATl:  The  temporary 
regulations  arc  effective  as  oi 
September  19, 1969,  and  generally  are 
applicable  to  any  ownership  ciiange 
within  the  meaning-of  section  382 
occurring  after  December  31, 1966. 


TOR  nmTHCIl  WFOWMATIOW  CONTACT: 

Lori  j.  Jones  of  the  Office  of  Assistant 
Chief  Counsel  (Corporate).  Office  of 
Chief  Counsel,  internal  Revcnae 
Service.  1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224  (Attention: 
CC:CORP:l)  or  telephone  (202)  566-3205 
(not  a  toll-free  number). 


SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

These  regulations  are  bemg  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collec^ons  of 
information  contained  in  this  regulation 
have  been  reviewed  and.  peiMiing 
receipt  and  evaluation  of  pnbKc 
comments,  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  1545-<n23.  The 
estimated  average  annual  burden 
associated  with  tlw  collections  of 
information  in  these  regulations  is  18 
minutes  per  respondent. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  l>ased  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

For  further  information  concerning 
these  collections  of  information,  and 
where  to  submit  comments  on  these 
collections  of  informatioD,  the  accuracy 
of  the  estimated  burden,  and  suggestions 
im  reducing  this  burden. 'please  refer  to 
the  preamble  to  the  cross-reference 
notice  of  proposed  rulemaking  published 
in  the  Pni|xised  Rules  section  oi  this 
issue  (A  the  Fsdesal  Ragister. 

Backpound 

This  document  provides  temporary 
regulatiom  to  be  added  to  part  1  of  title 
26  of  the  Code  of  Federal  Regulations 
("CFR")  under  sections  382  and  383  of 
the  Code.  The  temporary  regulations 
provide  guidance  under  sections  382  and 
383  relating  to  the  manner  and  method 
of  absorbing  the  section  382  limitation 
with  respect  to  certain  capital  losses 
and  excess  credits  after  tliere  has  been 
an  ownership  change  of  a  corporation 
within  the  meaning  of  section  382. 
Sections  382  and  383  were  amended  by 
section  621  of  the  1986  Act  (Pub.  L.  No. 
99-514: 100  Stat  2085).  Section  382  was 
further  amended  by  section  10225  of  the 
1987  Act  (Pub.  L.  ^4o^  100-203;  101  Stat. 
1330-413]  and  by  sections  1006. 4012  and 
5077  of  the  1988  Act  (Pub.  L  Ho.  100- 
647).  The  temporary  regulations  also 
contain  amendments  to  the  temporary 
regulations  under  section  382.  Sections 
1.3a2-lT  and  1  Ja2-2T  were  added  to 
CFR  by  TD.  8149.  published  in  the 
Federal  RagMsr  on  August  11, 1967  f52 
FR  29668). 


Explanation  of  Provisions 

(a)  Overview  of  Section  382 

Under  section  382.  as  amended,  if  an 
ownership  change  occurs  with  respect  to 
a  "loss  corporation"  (as  defined  in 
section  382  and  the  regulations 
thereunder),  the  amount  of  the  loss 
corporation's  taxable  income  for  a  post- 
change  taxable  year  that  may  be  offset 
by  the  net  operating  losses  of  the  loss 
corporation  arising  before  the  ownership 
change  is  limited  by  an  amount  known 
as  the  "section  382  limitation."  The 
section  382  limitation  also  applies  to 
limit  the  use  of  certain  built-in  losses 
(whether  capital  or  ordinary  in 
character)  recognized  by  the  loss 
corporation  after  an  ownership  change. 

The  section  382  limitation  for  a 
taxable  year  of  a  loss  corporation  after 
an  ownership  change  (a  "new  loss 
corporation")  is  generally  equal  to  the 
fair  market  value  of  its  stock 
immediately  before  the  ownership 
change  multiplied  by  a  rate  of  return 
published  in  the  Internal  Revenue 
Bulletin  (the  "long-term  tax  exempt 
rate").  See  generally  sections  382  (b),  (e), 
and  (f).  This  limitation  for  a  taxable  year 
may  be  increased  by  certain  items,  such 
as  an  unused  limitation  for  a  prior 
taxable  year  or  certain  built-in  gains 
recognized  during  the  taxable  year.  See, 
for  example,  sections  382  (b)(2]  and  (h). 

In  general,  an  ownership  change 
involves  an  increase  of  more  than  50 
percentage  points  in  stock  ownership  by 
5-percent  shareholders  during  the  testing 
period  (usually  the  three  year  period 
ending  on  the  date  on  which  a 
transaction  is  tested  for  an  ownership 
change).  See  generally  section  382(g) 
(relating  to  ownership  change),  section 
382(i)  (relating  to  testing  period),  and 
S  1.382-2T  (temporary  regulations 
relating  to  ownership  changes). 

(b)  Amendments  to  §  1.382-2T 

The  definition  of  "loss  corporation" 
set  forth  in  9  1.382-2T(f)(l)  is  amended 
to  include  a  corporation  which  (1)  is 
entitled  to  use  a  capital  loss  carryover, 
excess  foreign  taxes  carried  over  under 
section  904(c),  a  carryforward  of  a 
general  business  credit  under  section  39, 
or  a  prior  year's  unused  minimiun  tax 
credit  under  section  53;  or  (2)  for  a 
taxable  year  in  which  certain  sales  or 
other  transactions  relating  to  its  stock 
(or  options- to  acquire  its  stock)  occur 
has  a  net  capital  loss,  excess  foreign 
taxes  under  section  904(c),  unused 
general  business  credits  under  section 
38.  or  an  unused  minimum  tax  credit 
under  section  53.  The  definition  of  "pre- 
change  loss"  in  9  1.382-2T(f)(22)  is 
expanded  to  include  "pre-change  capital 
losses '  (as  defined  in  99  1.383-lT(c)(2) 


(i)  and  (ii))  and  "pre-change  credits"  (as 
defined  in  9  1.383-lT(c)(3)). 

The  reporting  and  recordkeeping 
requirements  set  forth  in  99  1.382- 
2T(a)(2)  (ii)  and  (iii)  are  applicable  with 
respect  to  any  corporation  that  is  a  "loss 
corporation"  under  the  amended 
definition  of  that  term.  Thus,  for 
example,  loss  corporations  entitled  to 
use  a  capital  loss  carryover,  a  carryover 
of  excess  foreign  taxes  under  section 
904(c),  a  carryforward  of  a  general 
business  credit  under  section  39,  or  with 
an  unused  minimum  tax  credit  under 
section  53  are  subject  to  the  reporting 
and  recordkeeping  requirements  of 
99  1.382-2T(a)(2)  (ii)  and  (iii).  A  special 
rule  provides,  however,  that  an 
information  statement  described  in 
9  1.382-2T(a)(2)(ii)  that  would  be 
required  to  be  filed  solely  by  reason  of 
the  loss  corporation  having  pre-change 
capital  losses  or  pre-change  credits  is 
not  required  to  be  filed  with  respect  to 
any  taxable  year  ("prior  taxable  year") 
for  which:  (1)  the  due  date  (including 
extensions]  of  the  income  tax  return  of 
the  loss  corporation  is  on  or  before 
November  20, 1989  or  (2)  the  income  tax 
return  is  filed  on  or  before  October  10. 
1989.  Under  a  transitional  rule,  those 
corporations  which  are  loss 
corporations  for  any  taxable  year 
ending  in  1987, 1988.  or  1989  solely  by 
reason  of  having  pre-change  capital 
losses  or  pre-change  credits  are  required 
to  report  the  information  specified  in 
99  1.382-2T(a)(2)(ii)  (A)  and  (B)  (relating 
to  certain  testing  dates)  for  taxable 
years  ending  on  or  after  May  6, 1986  for 
which  it  was  a  loss  corporation, 
excluding  information  reported  with  a 
previous  information  statement.  The 
transitional  rule  also  requires  such  loss 
corporations  to  state  whether  and  to 
what  extent  pre-change  capital  losses  or 
pre-change  credits  utilized  in  those 
taxable  years  to  which  the  section  382 
limitation  applied  exceeded  the  amount 
permitted  under  the  regulations  under 
section  383  adopted  by  this  document. 
The  transitional  rule  shall  only  be 
applicable  to  information  statements 
filed  with  the  1988  and  1989  income  tax 
returns. 

The  regulations  also  are  amended  to 
provide  that  the  information  statement 
prescribed  by  9  1.382-2T(a)(2)(ii)  is 
required  to  be  filed  for  a  taxable  year 
only  if  certain  sales  or  other 
transactions  relating  to  the  loss 
corporation's  stock  (or  options  to 
acquire  its  stock)  occur  during  the  year. 

Sections  1.382-2T(n(18)  (ii)(C)  and 
(iii)(C),  and  9  1.382-2T(h)(4)(ix)  provide 
rules  that  apply  if  "pre-change  losses" 
are  considered  to  be  de  minimis.  As  a 
result  of  the  change  in  the  definition  of 
"pre-change  loss,"  pre-change  capital 


losses  and  pre-change  credits  must  be 
taken  into  account  in  determining 
whether  such  losses  are  de  minimis. 

(c)  Section  383 

Under  the  regulations  promulgated 
pursuant  to  section  383,  if  an  ownership 
change  occurs  with  respect  to  a  loss 
corporation,  the  section  382  limitation 
for  a  post-change  year  also  applies  to 
limit  the  amount  of  capital  gain  or  tax 
liability  that  may  be  offset,  respectively, 
by  capital  losses  and  excess  credits  of 
the  loss  corporation  that  are  attributable 
to  the  periods  ending  on  or-before  the 
date  of  the  ownership  change.  Tax 
attributes  that  are  attributable  to  the 
period  ending  with  the  ownership 
change  ("pre-change  tax  attributes")  and 
that  are  affected  by  the  section  382 
limitation  thus  include  any  net  operating 
loss  carryovers,  net  unrealized  built-in 
losses,  capital  loss  carryove'^,  excess 
foreign  taxes  carried  over  under  section 
904(c),  unused  general  business  credits 
carried  over  under  section  39,  and 
unused  minimum  tax  credits  under 
section  53.  For  purposes  of  section  383 
and  these  temporary  regulations,  the 
rules  and  principles  of  section  382  and 
the  regulations  thereunder  (including  the 
meaning  and  use  of  terms  set  forth  in 
section  382  and  9  1.382-2T)  are 
applicable,  except  that  appropriate 
account  shall  be  made  of  the  fact  that 
section  383  and  these  temporary 
regulations  apply  to  certain  capital 
losses  and  certain  enumerated  credits. 

The  section  382  limitation  for  a  post- 
change  year  limits  the  extent  to  which 
pre-change  tax  attributes  that  are 
otherwise  allowable  may  be  used  in  a 
post-change  year.  The  ordering  rules 
under  the  temporary  regulations  provide 
that  the  section  382  limitation  applicable 
for  any  post-change  year  is  absorbed  in 
sequential  order,  as  follows:  (1)  Built-in 
capital  losses  recognized  during  such 
year,  (2)  capital  loss  carryovers,  (3) 
built-in  ordinary  losses  recognized 
during  such  year,  (4)  net  operating  loss 
carryforward,  (5)  excess  foreign  taxes 
carried  over  under  section  904(c),  (6) 
unused  general  business  credits  carried 
over  under  section  39,  and  (7)  unused 
minimum  tax  credits  under  section  53. 
These  ordering  rules  follow  the  ordering 
rules  of  the  Code  which,  in  the  absence 
of  sections  382  and  383,  generally  would 
apply  with  respect  to  the  use  of  the  pre- 
change  tax  attributes  of  the  loss 
corporation. 

The  "pre-change  losses"  (excluding 
pre-change  credits)  absorb  the  section 
382  limitation  on  a  dollar-for-doUar 
basis  as  the  pre-change  losses  are 
utilized.  Because  excess  credits  offset 
tax  liability  rather  than  taxable  income. 
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however,  section  383  prescribes  that  the 
section  382  limitation  which  applies  to 
limit  the  amount  of  taxable  income  that 
may  be  offset  by  deductions  arising 
from  pre-change  losses  must  be 
converted  to  a  Limitation  of  equivalent 
value  (the  "section  383  credit 
limitatioa")  for  the  purpoae  of 
determining  the  amount  of  tax  liability 
that  may  be  offset  by  pre-changR  credits. 
Under  the  regulatioDs.  the  section  383 
credit  limitation  is  defined  as  the 
amount  by  which  such  corporation's 
regular  tax  liability  would  be  reduced  if 
it  its  taxable  income  for  the  year  were 
reduced  by  the  amount  of  its  section  382 
limitation  remaining  after  taking  mto 
account  any  reduction  in  the  section  382 
limitation  for  the  poat-change  year  as 
the  result  of  the  loss  corporation's  use  of 
pre-change  losses,  other  than  pre-change 
credits  (the  "unabsorbed  section  382 
limitation").  The  section  383  credit 
limitation  tiua  is  eqaal  to  the  excess  of 
(1)  the  loss  corporation's  regular  tax 
liability  for  the  taxable  year,  over  (2)  the 
amount  of  such  liability  after  allowing 
as  an  additional  deduction  an  amount 
equal  to  the  unabsorbed  section  382 
limitation  for  the  year. 

After  aO  available  pre-dhange  losses 
(including  pre-cfaange  credits)  are 
applied  against  the  section  382 
limitatioB  and  the  section  383  credit 
limitation,  the  amount,  if  any,  of  the 
unused  section  382  limitation  ^t  is 
carried  over  to  the  next  taxable  jfcar 
must  be  computed.  This  computation 
requires  that  each  dollar  of  regular  tax 
liabihty  that  is  offset  by  a  pre-change 
credit  be  "grossed-up"  (i.e.,  divided  by 
the  effective  marginal  rate  at  which  that 
dollar  of  tax  was  imposed)  to  determine 
the  amount  of  taxable  income  that,  in 
effect,  was  offset  by  the  pre-change 
credit  The  sum  of  these  amounts  fot  the 
taxable  year  is  then  subtracted  from  the 
unabsorbed  section  382  limitation  and 
the  balance,  if  any,  is  the  unused  section 
382  limitation  that  carries  ova  to  the 
next  taxable  year  under  section 
382(b)(2).  In  order  to  determine  the 
effective  marginal  tax  rate  of  the  loss 
coqwration,  the  "gross-op"  computation 
must  take  into  account  those 
circumstances  where  different  rates  of 
tax  or  different  bracket  amounts  are 
applicable.  For  example,  in  the  case  oC  a 
loss  corporation  that  is  a  component 
measber  of  a  controlled  group  of 
corporations  witt>in  the  meaning  of 
section  1563(a),  the  limitations  imposed 
under  section  1561  on  the  amount  of 
taxable  income  in  each  bracket  set  forth 
in  section  11(b)  most  be  taken  into 
accotmL 

Section  383  and  the  tonporary 
regulations  generaUy  spi^y  to  any  loss 


corporation  with  respect  to  which  an 
ownership  change  occurs  after 
December  31. 1988.  If  section  383  was 
not  taken  bito  account,  or  was  applied 
other  than  in  accordance  with  the 
regulations  under  section  383  in  a  prior 
taxable  year  the  taxpayer  should  file  an 
amended  retain  and  pay  additioaal  tax 
due  phis  interest 

The  temporary  regulations  relating  to 
the  limitations  on  certain  capital  losses 
and  excess  credits  in  computing  the 
alternative  minimum  tax  have  been 
reserved,  and  will  be  addressed  in  a 
future  set  of  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required,  it  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedive  Act  (S  U.S.C.  chaprter  5)  and 
the  Regulatory  Flexibility  Act  (5  U3.C. 
chapter  6)  do  not  apply  to  these 
regulations  and,  therefore,  a  final 
Regulatory  FkxibiUty  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
propKMed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Lori ).  Jones, 
Office  of  the  Assistant  Chief  Comisel 
(Corporate),  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However. 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  in  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CPR  1.301-1  through  1.385-8 

Income  taxes.  Corporations, 
Corporate  distributions,  Corporate 
adjustments.  Reorganizations. 

26  CFR  Part  602 

Reporting  and  recorcBceeping 
requirements. 

Adoptioa  of  Aawndments  to  the 
Regulations 

Accordin^y,  parts  1  and  602  of  title  26 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  t-CAMENOED) 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  the 
following  citatioo: 


Authority:  26  U.S.C  7805;  *  *  *  Sl.3aa-2T 
also  issued  under  28  U.S.C.  382(g)(4)(C).  28 
U.S.C.  382(i).  28  V&C  382ntJ(l).  28  U-S.C- 
3a2(k)(6).  26  U.S.C.  382(1  Ua),  25  U.S.C.  382(m). 
and  28  U.S.C  383,  and  S  t.383-lT  and 
i  1.38S-2T  also  issued  under  28  U.S.C.  383. 

91.382-1T    [Amsndsd) 

Par.  2.  Section  1.38Z-1T  is  amended  as 
follows: 

The  table  of  sections  in  paragraph  (a) 
is  amended  by  adding  immediately  after 
paiagra{rfi  (a)(2)(iii): 

(a) 

(2)  •  •  • 

(iv)  Additional  r\des  tegarcfing  inforMatioa 

statements 

(A)  Exception 

(B)  Statement  with  respect  to  prior  periods. 

Par.  3.  Section  1.383-2T  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  amended  by 
adding  a  new  sentence  at  the  end 
thereof. 

2.  Paragraph  (a)(2Kii)  is  amended  by 
revising  the  first  soitence  of  the 
introductory  text  and  by  adding 
concluding  text  at  the  oul  of  the 
paragraph. 

3.  Paragraph  (a)(2)(iv)  is  added. 

4.  Paragraph  (fj(l)  is  revised. 

5.  Paragraph  (f)(18)  is  amended  by 
adding  a  new  sentence  before  the  last 
sentence  of  both  (f)(18)(ii)(C)  and 
(n(18){iii)(C). 

6.  l^iragraph  (f)(22)  is  amended  by 
ddeting  "and "  at  the  end  of  (f)(22)(ii),  by 
deleting  the  period  after  (f)(22)(iii)  and 
inserting  a  comma  in  its  place,  and  by 
adding  new  paragraphs  (f)(22)  (iv)  and 

(V) 

7.  Paragraph  (h)(4)(tx)  is  amended  by 
adding  a  new  sentence  after  the  first 
sentence 

8.  The  added  and  revised  provisions 
read  as  follows: 

S1J82-2T    DatfnMoaolawnarsMpctianga 
under  sactioa  382.  aa  aaisndad  by  ttM  Tax 
Reform  Act  of  19M  (Tsmperary). 

(a)  Ownership  change — (1)  la  general 
*  *  *  See  section  383  and  &  1.383-lT  for 
rules  relating  to  loss  corporations  that 
have  an  ownership  change  and  have 
capital  loss  carryovers,  excess  foreign 
taxes  carried  over  under  section  iKM(c). 
carryovers  of  general  business  credits 
tmder  section  38^  or  unused  minimum 
tax  credits  under  section  53. 

(2)  Events  requiring  a  determination 
of  whether  an  ownership  change  has 
occurred.  *  *  * 

(ii)  InfonaotioB  statement  required.  A 
loss  corporation  Buut  file  a  statement 
with  its  income  tax  return  for  each 
taxable  year  that  it  is  a  loss  corporation 
in  which  an  owner  shift,  equity  structure 
shift  or  otlwr  transaction  described  in 


paragraph  (aM^)  ef  this  aedian  occurs. 


See  paragraph  (a)(2)(!v)  and  tm)(4)lT)  of 
this  section  for  transitional  rules 
regarding  the  fifing  of  informafion- 
statements. 

***** 

{iv)  Additionai  tvles  regarding 
information  statements —  {A)  Exception. 
An  information  stetemest  described  ia 
pacagrai^  (aK2)(ii}  of  this  sectian  thst 
would  be  peqaiscd  to  be  filed  solely  by 
reason  of  the  loss  corporaifioo  having 
pre-change  capital  losses  {as  defined  ia 
§  1.383-lT(cK^  (i]  and  {u})  or  pre- 
change  credits  (as  defined  ia  %  1.383- 
lT(c)(3))  is  not  required  ta  be  filed  with 
the  iacome  tax  return  of  the  ioss 
corporation  for  any  taxable  year  for 
which  the  due  date  (indnding 
extensions)  of  the  income  tax  return  is 
on  or  before  November  20, 1989,  or  for 
whicfa  the  income  tax  netura  is  filed  on 
or  before  October  Ifl,  1988. 

{B]  Statement  with  respect  to  prior 
periods.  A  corporation  wtedi  is  a  loss 
corporation  for  any  taxable  year  en«fi!^ 
in  1987, 1986  or  tSIQ  %<AtAy  because  it 
has  pre-change  capital  losses  (as 
defined  in  §  1.383-lT(c)(2)  (i)  and  (ii))  «• 
pre-change  creifits  (as  denned  in 
i  138S-f  T(cK3]l  must  attaoh  a  separate 
information  statement  to  its  1988  and 
1989  inoeme  tax  returns.  Sudh 
information  atatement  must  (i)  include 
the  information  specified  in  paragraphs 
(aK29(ii)  (A)  and(B)  of  this  section 
(wiftout  regard  to  testing  dates  before 
May  B,  1986]  for  each  taxable  year 
ending  on  or  after  May  6, 1966  for  which 
the  corporation  was  a  loss  corporation, 
(ii)  state  wliether  and  to  wlrat  extent 
pre-change  capital  losses  (as  defined  in 
S  1.3e3-lllc)(2)  (i)  hnd  fii))  or  j»e- 
change  credits  (as  defmed  in  \  1.383- 
lT(c)(3j)  utilized  by  the  corporation  in  a 
taxable  year  to  which  the  section  882 
limitation  applied,  exceeded  the  amount 
permitted -under  $  1.383-lT,  and  (iii)  be 
labeled  "Information  Statement  wi^ 
Respect  to  Transition  Periods.**  For 
purposes  of  fte  preceding  sentence, 
information  previously  reported  in  an 
information  statement,  inchidjng  a 
statement  filed  with  a  1988  return,  may 
be  exdoded.  The  requirements  of  4tis 
subdivision  {B)  apply  only  "with  respect 
to  1988  and  1989  taxable  years  with 
respect  to  v«iiich  die  due  date  of  die 
income  tax  return  (including  extensions) 
is  after  November  20, 1989,  and  for 
which  the  income  tax  return  is  not  filed 
on  or  before  Octc^r  10, 1080. 
***** 

tfi  Definitions.  *  *  * 


[I]  Lou  eoiporatioa-^ii  In  geaemL 
The  tena  "loss  campoialkgi"  means  a 
corporation  -wbch — 

(A)  Is  eniitled  to  use  a  net  "p*"****g 
loss  carryforward,  a  capital  loss 
earryoyer.  a  canyover  of  eiicess  {neeign 
taxes  onder  sectiaa  901(c),  a 
carry&rwaid  of  a  feneral  basiness 
credit  under  sectioB  39,  a*  a  carryover  of 
a  minimum  tax  credit  under  seotioa  £3, 

(B)  For  the  taxaUe  year  in  which  an 
owner  shift,  equity  structure  sbilt  or 
otber  transaction  described  in 
paragrapli  (a^2)(i)  of  this  section  moojn 
(detembied  for  purposes  of  tins 
paragraph  (f)(1)  without  regard  la 
whether  the  ooiporation  is  a  lots 
corporation)  has  a  net  operating  loss,  a 
net  capital  loss,  excess  foreign  taxes 
under  section  904(c),  unused  general 
business  credits  tmder  section  38,  or  an 
unused  minimum  tax  credit  under 
section  53,  or 

(C)  Has  a  net  unrealized  bu^-in  loss 
(determined  for  purposes  of  this 
paoagraph  (f)(1)  by  treating  the  date  on 
which  enoh  determination  is  made  as 
the  change  date).  See  section  nz(hK3) 
for  fltt  definition  of  net  tmreafieed  built- 
in  loss.  See  section  383  and  S  1.383-lT 
for  rules  relating  to  a  loss  corporation 
that  has  an  ownership  change  and  has 
capital  losses,  excess  foreign  taxes, 
general  business  credits  or  minimum  tax 
credits.  Any  predecessor  or  successor  to 
a  loss  coipocation  described  in  this 
paragraph  (f)(1)  is  also  a  loss 
corporation. 

(ii)  DistnT)utor  or  transferor  loss 
corporation  in  a  transaction  under 
section  381.  Notwithstanding  that  a  loss 
corporation  ceases  to  exist  under  state 
law,  if  its  net  operating  loss 
carryforwards,  excess  foreign  taxes,  or 
other  items  described  in  section  381(c) 
are  succeeded  to  and  taken  into  account 
by  an  acquiring  corporation  in  a 
transaction  described  in  section  381(a), 
such  loss  corporation  shall  be  treated  as 
continuing  in  existence  until — 

(A)  Any  pre-change  losses  (excluding 
pre-change  credits  described  in  i  1.383- 
lT(c)(3)).  detennined  as  if  the  date  of 
such  transaction  were  the  change  dale, 
are  fully  utilized  or  eiqiire  under  either 
section  172  or  section  1212. 

(B)  Any  net  unrealized  built-in  losses, 
determined  as  if  the  dale  of  such 
transaction  were  the  change  date,  may 
no  longer  be  treated  as  pfe-chaoge 
losses,  and 

(C)  Any  pre-change  credits  (described 
in  S  1.383-1T(4(3)),  detennined  as  if  the 
date  of  such  transaction  were  the 
change  date,  are  fuUy  utilized  or  expire 
under  sections  39, 53,  or  aOA(c). 
FoUowtqg  a  transactioB  described  in  tke 
pKoeding  senlenoe.  the  stock  of  the 


acqoiisag  oorparation  aball  he  treated  aa 
the  stock  of  the  loss  coiipemtian  tor 
purposes  of  determining -whether  an 
ownership  diange  occurs  svilh  sespeot  to 
the  pre-change  losses  aad  net  anrealiaed 
built-in  losses  that  may  be  tieated  as 
pre-change  losses  of  the  distributor  or 
transferor  corporation. 

(iii)  Separate  accounting  required  for 
losses  and  credits  of  an  acquiring 
corporation  and  a  distributor  or 
transferor  toss  corporation.  Pce^ange 
losses  (determined  as  if  the  testing  date 
were  the  change  dale  and  treating  the 
amount  of  any  net -unrealized  buHt-in 
loss  as  a  pre-change  loss),  that  are 
succeeded  to  and  taken  into  account  by 
an  acquiring  corporation  in  a 
transaction  to  whidh  section  381(a) 
applies  must  be  accounted  Ibr 
separately  from  losses  and  credits  of  the 
acquiring  corporation  for  purposes  of 
applying  this  section.  See  FicBBspfa  (2)  of 
paragraph  (eK2)(iv)of  this^ 


(lejStoci*  *  • 

(ii)  Treating  stock  as  itotstodL  *  *  * 

(C)  *  *  *  For  purposes  of  the 
preceding  sentence,  any  pre-change 
credits,  as  defined  in  \  1.383-lT[c)(3), 
must  be  converted  to  a  deduction 
equivalent  by  dividing  the  amount  of 
such  credits  by  the  maximum  effective 
rate  of  tax  provided  for  undo-  section  11 
(e.g.,  0.34  fbr  taxable  years  beginning  in 
1989).*  *  * 

(iii)  Treating  interests  not  constituting 
stock  as  stock.  •  •  • 

(O*  *  'fbrfwpaaesofthe 
preceding  sentence,  any  pre<iiange 
credits,  as  defined  in  1 1.58>-lT(c)(3). 
must  be  converted  to  a  deduction 
equivalent  by  dividing  the  araotmt  of 
sudi  credits  by  die  maximum  effective 
rate  of  tax  provided  for  under  section  11 
[e.g^  0.34  for  taxable  years  beginning  in 
1989). 
***** 

(22)  Pre-change  loss.  '  *  * 

(iv)  Any  pre-change  capital  losses 

described  in  S  1.38»-lT(c)(2)  (i)  and  04. 

and 

(v)  Any  pre-change  credits  described 

in  S  1.3B3-lT(c)(3). 

***** 

(h)  Constnictiveowaerahip  of  stock. 

*  *  * 

(4)  Option  attribution.  *  *  * 
(ik)  Option  rale  inappUoAk  if  pre- 
change  losaea  are  de  minimis.  *  '  'For 
piuposes  of  the  .preceding  sentence,  any 
pie-change  cret^ts,  as  defined  in  i  1.383- 
lT(c)(3),  must  be  converted  to  a 
deduction  aqsHvaknt  by  diwidiBg  the 
amount  olauc^  credits  fay  the  maximum 
elective  rate  of  tax  provided  iar  onder 
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section  11  [e.g.,  0.34  for  taxable  years 
beginning  in  1989).  *  *  * 

Par.  4.  New  9 1.383-lT  is  added  to 
read  as  set  forth  below  and  new  { 1.383- 
2T  is  added  and  reserved. 

S1.389-1T    Special  Hmttatiofw  on  certain 
capital  lOMM  and  excess  credits 
(Tempocary). 

(a)  Outline  of  topics.  In  order  to 
facilitate  the  use  of  this  section,  this 
paragraph  lists  the  paragraphs, 
subparagraphs  and  subdivisions 
contained  in  this  section. 

(a)  Outline  of  topics. 

(b)  In  general. 

(c)  DeRnitions. 

(1)  Coordination  with  definitions  and 
nomenclature  used  in  section  382. 

(2)  Pre-change  capital  loss. 

(3)  Pre-cfaange  credit. 

(4)  Pre-change  loss. 

(5)  Regular  tax  liability. 

(6)  Section  383  credit  limitation, 
(i)  Definition. 

(ii)  Example. 

(dj  Limitation  on  use  of  pre-change  losses 
and  pre-change  credits. 

(1)  In  general. 

(2)  Ordering  rules  for  utilization  of  pre- 
change  losses  and  pre-change  credits  and  for 
absorption  of  the  section  382  limitation  and 
the  section  383  credit  limitation. 

(3)  Coordination  with  other  limitations, 
(i)  In  general. 

(ii)  Examples. 

(e)  Carryforward  of  unused  section  382 
limitation. 

(1)  Computation  of  carryforward  amount. 

(2)  Section  383  credit  reduction  amount. 

(3)  Computation  of  section  383  credit 
reduction  amount;  illustration  using  tax  rates 
and  brackets  in  effect  for  calendar  year  1988. 

(4)  Special  rules  for  determining  the  section 
383  credit  reduction  amount. 

(i)  Ordering  rules. 

(ii)  Special  rule  for  credits  under  section 
38(a). 

(f)  Examples. 

(g)  Coordmation  with  section  382  and  the 
regulations  thereunder. 

(h)  Alternative  minimum  tax. 
(i)  [Reserved] 
(j)  Effective  date. 

(b)  In  general.  Under  section  383.  if  an 
ownership  change  occurs  with  respect  to 
a  loss  corporation,  the  section  382 
limitation  and  the  section  383  credit 
limitation  (as  defined  in  paragraph  (c](6) 
of  this  section)  for  a  post-change  year 
shall  apply  to  limit  the  amount  of 
taxable  income  and  regular  tax  liability, 
respectively,  that  can  be  offset  by  pre- 
change  capital  losses  and  pre-change 
credits  of  the  new  loss  corporation.  The 
section  383  credit  limitation  for  a  post- 
change  year  bears  a  direct  relationship 
to  the  amoimt.  if  any,  of  the  section  382 
limitation  that  remains  after  taking  into 
account  the  reduction  in  the  loss 
corporation's  taxable  income  during  a 


post-change  year  as  a  result  of  its  pre- 
change  losses  (as  deHned  in  paragraph 
(c)(4)  of  this  section).  In  general,  the 
section  383  credit  limitation  is  an 
amount  equal  to  the  tax  liability  of  the 
new  loss  corporation  for  the  post-change 
year  which  is  attributable  to  so  much  of 
the  corporation's  taxable  income  that 
would  be  reduced  by  allowing  as  a 
deduction  its  section  382  limitation 
remaining  after  accounting  for  the  use  of 
pre-change  losses.  As  pre-change  losses 
and  pre-change  credits  of  a  corporation 
are  used,  they  absorb  the  section  382 
limitation  and  the  section  383  credit 
limitation,  respectively,  in  the  manner 
prescribed  by  paragraph  (d)  of  this 
section.  See  also  section  382  and  the 
regulations  thereunder. 

(c)  Definitions — (1)  Coordination  with 
definitions  and  nomenclature  used  in 
section  382.  Terms  and  nomenclature 
used  in  this  section,  and  not  otherwise 
deHned  herein,  shall  have  the  same 
respective  meanings  as  in  section  382 
and  the  regulations  thereunder,  taking 
into  account  that  the  limitations  of 
section  383  and  this  section  apply  to  pre- 
change  capital  losses  and  pre-change 
credits. 

(2)  Pre-change  capital  loss.  The  term 
"pre-change  capital  loss"  means — 

(i)  Any  capital  loss  carryover  imder 
section  1212  of  the  old  loss  corporation 
to  the  taxable  year  ending  on  the  change 
date  or  in  which  the  change  date  occurs, 

(ii)  Any  net  capital  loss  of  the  old  loss 
corporation  for  the  taxable  year  in 
which  the  ownership  change  occurs,  to 
the  extent  such  loss  is  attributable  to  the 
period  in  such  year  ending  on  or  before 
the  change  date,  and 

(iii)  If  the  old  loss  corporation  has  a 
net  unrealized  built-in  loss,  any 
recognized  built-in  loss  for  any 
recognition  period  taxable  year  (within 
the  meaning  of  section  382(h))  that  is  a 
capital  loss. 

(3)  Pre-change  credit.  The  term  "pre- 
change  credit"  means — 

(i)  Any  excess  foreign  taxes  imder 
section  904(c)  of  the  old  loss 
corporation — 

(A)  carried  forward  to  the  taxable 
year  ending  on  the  change  date  or  in 
which  the  change  date  occurs,  or 

(B)  carried  forward  from  the  taxable 
year  that  includes  the  change  date,  to 
the  extent  such  credit  is  attributable  to 
the  period  in  such  year  ending  on  or 
before  the  change  date, 

(ii)  Any  credit  under  section  38  of  the 
old  loss  corporation — 

(A)  carried  forward  to  the  taxable 
year  ending  on  the  change  date  or  in 
which  the  change  date  occurs,  or 

(B)  carried  forward  from  a  taxable 
year  that  includes  the  change  date  to  the 
extent  such  credit  is  attributable  to  the 


period  in  such  year  ending  on  or  before 
the  change  date,  and 

(iii)  The  available  minimum  tax  credit 
of  the  old  loss  corporation  under  section 
53  to  the  extent  attributable  to  periods 
ending  on  or  before  the  change  date. 

(4)  Pre-change  loss.  Solely  for 
purposes  of  this  section,  the  term  "pre- 
change  loss"  means  any  pre-change  loss 
described  in  S  1.382-2T(f)(22)  other  than 
pre-change  credits  described  in 
paragraph  (c)(3)  of  this  section. 

(5)  Regular  tax  liability.  For  purposes 
of  this  section,  the  term  "regular  tax 
liability"  has  the  same  meaning  as 
provided  in  section  26(b). 

(6)  Section  383  credit  limitation — (i) 
Definition.  The  "section  383  credit 
limitation"  for  a  post-change  year  of  a 
new  loss  corporation  is  an  amount  equal 
to  the  excess  of— 

(A)  The  new  loss  corporation's  regular 
tax  liability  for  the  post-change  year, 
over 

(B)  The  new  loss  corporation's  regular 
tax  liability  for  the  post-change  year 
computed,  for  this  purpose,  by  allowing 
as  an  additional  deduction  an  amount 
equal  to  the  section  382  limitation 
remaining  after  the  application  of 
paragraphs  (d)(2)  (i)  tlut>ugh  (iv)  of  this 
section. 

(ii)  Example.  L,  a  new  loss 
corporation,  is  a  calendar  year  taxpayer. 
L  has  an  ownership  change  on 
December  31, 1987.  For  1988,  L  has 
taxable  income  (prior  to  the  use  of  any 
pre-change  losses)  of  $100,000.  In 
addition,  L  has  a  section  382  limitation 
of  $25,000,  a  pre-change  net  operating 
loss  carryover  of  $12,000.  a  pre-change 
minimum  tax  credit  of  $50,000,  and  no 
pre-change  capital  losses.  L's  section  383 
credit  limitation  is  the  excess  of  its 
regular  tax  liability  computed  after 
allowing  a  $12,000  net  operating  loss 
deduction  (taxable  income  of  $88,000; 
regular  tax  liability  of  $18,170),  over  its 
regular  tax  liability  computed  after 
allowing  an  additional  deduction  in  the 
amount  of  L's  section  382  limitation 
remaining  after  the  application  of 
paragraphs  (d)(2)  (i)  through  (iv)  of  this 
section,  or  $13,000  (taxable  income  of 
$75,000:  regular  tax  liability  of  $13,750). 
L's  section  383  credit  limitation  is 
therefore  $4,420  ($18,170  minus  $13,750). 

(d)  Limitation  on  use  of  pre-change 
losses  and  pre-change  credits — (1)  In 
general.  The  amoimt  of  taxable  income 
of  a  new  loss  corporation  for  any  post- 
change  year  that  may  be  offset  by  pre- 
change  losses  shall  not  exceed  the 
amount  of  the  section  382  limitation  for 
the  post-change  year.  The  amount  of  the 
regular  tax  liability  of  a  new  loss 
corporation  for  any  post-change  year 
that  may  be  offset  by  pre-change  credits 


shall  not  exceed  the  aaowU  of  (be 
section  383  credit  Uaitatioa  for  the  fioflt- 
obaofe  year. 

(2)  Ordering  rules  for  vtikaatioa  df 
pre-change  iomes  ami  pre-change 
credits  and  for  absorption  of  the  section 
382  limitation  and  the  section  383  credit 
limitation.  Pre-change  losses  described 
in  any  subdivision  ol  fhis  paragraph 
(d](2]  can  offset  laxable  incoBie  in  a 
post-change  year  eiUy  to  t^  extent  ^t 
the  section  362  Umitatioa  for  diat  year 
has  not  been  absorbed  by  pre-change 
losses  described  in  any  lower-nimibered 
subdivisions.  Pre-ohange  credits 
described  in  any  subdivision  of  this 
paragraph  (dftZ)  can  offset  regtilar  tax 
liability  in  a  post-diange  year  oidy  to 
the  extent  that  the  section  383  credit 
Ikniiation  lor  that  year  has  not  been 
absorbed  by  pre-change  credits 
described  in  any  lower  nuinbered 
subdivisions.  Ilie  section  382  limitation 
is  absorbed  by  one  dollar  for  each  doUar 
of  pre-change  loss  that  is  used  to  offset 
taxable  income.  The  section  383  cret^t 
limitation  is  absorbed  by  one  dollar  for 
each  dollar  of  pre-change  credit  ^al  is 
used  to  offset  regular  tax  liability.  For 
each  post-change  year,  the  section  382 
limitation  and  the  section  383  credit 
fimitation  of  a  new  loss  corporaSon  are 
absorbed  by  stn*  corporation's  pre- 
change  losses  and  pre-diange  credits  in 
the  following  orden 

(i)  Pre-change  capital  losses  described 
in  paragraph  (c)(2](iiL)  of  this  secticn 
that  are  recognized  and  are  subject  ta 
the  section  382  limitatioo  in  such  post- 
change  year, 

(ii)  Pre-change  capital  losses 
described  in  paragraphs  (c)(2)  (i)  and  (ii) 
of  this  section, 

(iii)  Pre-change  losses  that  are 
described  in  S  1.382-2T(^22Xiii)  (other 
than  losses  that  are  pre-change  capital 
losses)  that  are  recognized  and  are 
subject  to  the  section  382  limitation  in 
such  post-change  year. 

(iv)  Pre-chaoge  losses  not  described  in 
paragraphs  (d)(2)  (i)  through  (iii)  of  this 
section, 

(v^  Pre-change  credits  described  m 
paragraph  (c)(3)(i)  of  this  section  (excess 
foreign  taxes). 

(vi)  Pre-change  credits  described  in 
paragraph  (c)(3)(ii]  of  this  section 
(business  credits],  and 

(vii)  Pre-cbaoge  credits  described  in 
paragraph  (c)(3)(iii)  of  this  section 
(minimum  tax  cndit). 

(3)  Coordination  with  other 
limitations — (i)  In  general.  Paragraphs 
(d)  (1)  and  (2)  of  this  section  shall  be 
applied  after  the  application  of  all  other 
limitations  coatained  in  sublitle  A  which 
are  applicable  to  'die  use  of  a  pre-chan^ 
loss  or  pcB-dbat^  (vedit  in  a  f>ost- 
ahangeyeac.  Thus,  oaly  otherwise 


Gurentljr  allowable  pre-change  leases 
and  pre-chaqgecrectits  «all  ressk  in  the 
absorption  of  the  section  362  iinrtatiaB 
and  Ibe  section  383  'CBe(St  linutaMon. 
(ii)  Examples: 

Example  (1).  Lis  a  calendar  year  taxpayer 
and  has  an  ownership  chaoge  on  December 
31. 19B7.  For  1988,  L  has  taxable  income  of 
$300,(XI0,  a  regular  tax  tiabSity  of  §100,290 
and  a  tentative  minimnmtax  of490,f)B0.1^has 
no  pre-change  losses,  but  has  a  business 
credit  carryforward  from  1985  of  $25,1)68,110 
portion  of  which  is  due  to  4te  re^iar 
percentage  of  the  investntent  tax  credit  under 
section  46.  L  has  »  section  882  limitation  for 
1968  of  $50,008.  L's  section  883  credit 
limitation  is  S19.S0Q,  i.e.,  an  amoimt  equal  ts 
the  excess  of  L's  regular  tax  habdlrtjr 
(1100,250)  over  its  regular  tax  liability 
calculated  by  allowing  an  additional 
deduction  of  $50,000.  Pursuant  ts  the 
limitation  contained  in  sectiao  38(c). 
however,  L  is  entitled  to  use  only  $10,250  of 
its  business  credit  carryforward  in  1B88.  The 
unabsorbed  portion  of  L's  section  382 
limitation  (computed  pursuant  to  paragraph 
(e)  of  this  secttoiv)  is  carried  forward  under 
section  382(b)f2).  The  unused  portion  of  L's 
business  credu  carryforward,  $14,750.  is 
carried  forward  to  the  extent  provided  in 
section  39. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1),  except  that  L's  tentative 
minimum  tax  is  $70,000.  L's  use  of  its 
investment  tax  credit  carryforward  is  no 
longer  limited  by  section  38(c);  however, 
pursuant  to  section  383  and  this  section,  L  is 
entitled  to  use  oitly  $19,500  of  its  business 
credit  carryforward  in  1968.  The  unused 
portion  of  L's  business  credit  carryforward, 
$5,500,  is  carried  forward  to  the  extent 
provided  in  section  39.  There  is  rto  unused 
section  382  limitation  to  be  carried  forward. 

(e)  Carryforward  of  unused  section 
382  limitation — (1)  Computation  of 
carryforward  amount.  The  section  382 
limitation  that  can  be  carried  forward 
under  section  382(b)(2)  is  the  excess,  if 
any,  of  (i)  die  section  382  limitation  for 
the  post-change  jrear  remainictg  after  Ae 
application  of  paragraphs  (d)(2)  (i) 
through  (iv)  of  this  section,  over  (ii)  the 
section  383  credit  reduction  amount  for 
that  post-change  year. 

(2)  Section  363  credit  reduction 
amount  The  section  383  credit  reduction 
amount  for  a  post-change  year  is  equal 
to  the  amount  of  taxable  income 
attributable  to  the  portion  of  the  new 
loss  corporation's  regular  tax  liability 
for  the  year  that  is  offset  by  pre-change 
credits.  Each  dollar  of  regular  tax 
liability  that  is  offset  by  a  dollar  of  pre- 
diaage  credit  is  divided  by  the  e&ctive 
marginal  rate  at  which  Ihat  dollar  of  tax 
was  imposed  to  determine  the  amount  of 
taxable  income  diat  resulted  in  that 
particular  dollar  of  regular  tax  liability. 
The  sum  of  fiiese  "grossed-up"  amomtts 
for  the  taxable  year  is  the  section  383 
credit  reduction  amount  In  determining 
Ihe  effective  marginal  rate  at  which  a 


dollar  of  tax  ikos  inpisad.  spedai  mles 
regarding  t^bb  of  lax  i^g^  sections 
11(b)  (2)  and  (15)  «r  *aicrtile  iacane 
brackets  (e^  saoboB  1&61).  or  both, 
shall  be  taleai  into  account  Bet 
Example  ^3)  in  para^aph  (f)  of  dus 
section  iUoistEatmg  ^  eSect -of  aectioo 
lS61(a).  Pan^apfa  leU^  ef  this  sectioa 
iEustrates  the  grass^up  coniputatioB  oC 
the  section  383  credit  reduction  amount 
based  oo  ibe  tax  table  and  the  rales  of 
tax  prescribed  by  section  11(b)  aa  in 
effect  for  taxable  years  begiamng  on 
January  1, 1988. 

(3)  Computation  of  sectioa  383  credit 
redaction  amount;  illustixxLion  taJi^  tax 
rates  and  brackets  in  effect  for  oaiaidar 
year  1988.  \\)  Assuming  no  special  rules 
regarding  rates  ol  tax  or  taxable  income 
brackets  apply,  the  section  383  credit 
reduction  amouni  ior  a  new  loss 
corporation  is  the  stun  oX.  the  amounts 
determined  under  paragraphs  (eK3)  (a). 
(iii),  (iv),  (v),  and  (vi)  of  this  section. 

(ii)  The  amount  determined  under  this 
subdivision  (ii)  is  the  amount  (if  any)  by 
which  pre-change  credits  offset  so  mudi 
of  the  new  loss  oorporatieo's  n^ular  tax 
liability  as  exceeds  $113.i)ea  divided  h^ 
0.34. 

(iii)  The  amoont  determined  under  dris 
subdivision  (e){3)(ii{)  is  the  amount  (!f 
any)  by  which  pre-change  credits  offset 
so  much  of  the  new  loss  corporation's 
regular  tax  liability  as  exceeds  $22,250 
(but  does  not  exceed  $liajMO).  divided 
by  0.39. 

(iv)  The  amount  determined  under  this 
subdivision '{e)(3)(iv)  is  the  amount  (if 
any3  by  which  pre-change  credits  offset 
so  mudh  of  the  new  loss  corporation's 
regular  tax  liabiHty  as  exceeds  $13,750 
(but  does  not  exceed  $22,250),  divided 
by  0.34. 

(v)  llie  amount  detennined  under  this 
subdivision  (e)(3)(v)  is  the  amount  (if 
any)  by  which  pre^hange  credits  offset 
so  much  of  the  new  loss  corporation's 
regular  tax  Hability  as  exceeds  $7300 
(but  does  not  exceed  $13,750),  divided 
by  0.25. 

(vi)  The  amount  detennined  under  this 
subdivision  (e)(3)(vi)  is  the  amount  (if 
any)  by  which  pre-change  credits  offset 
so  much  of  Hut  new  loss  corporation's 
regular  tax  liaSiility  as  does  not  exceed 
$7,500,  divided  by  0.15. 

(4)  Special  rules  for  determining  the 
section  333  credit  redaction  amount — (f) 
Ordering  rules.  For  purposes  of  this 
paragraph  [e],  credits,  including  pre- 
change  credits,  are  considered  to  offset 
regular  tax  liability  to  the  order  thai 
such  credits  are  applied  voda  the 
ordering  rules  of  part  IV  of  subchapter  A 
of  chapter  1  and  section  904.  For 
example,  for  purposes  of  this  paragraph 
ie],  «Kcess  foreign  taxes  'carried  over 
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under  section  g04(c)  (whether  or  not  a 
pre-change  credit]  are  considered  (under 
•ection  38(c])  to  offset  regular  tax 
liabihty  before  the  general  business 
credit  under  section  38.  and  general 
business  credits  arising  in  the  taxable 
year  are  considered  (under  section  39)  to 
o^set  regular  tax  liability  before  general 
business  credit  carryovers  to  the  taxable 
year. 

(ii)  Special  rule  for  credits  under 
section  38(a).  For  purposes  of  applying 
this  paragraph  (e),  credits  under  section 
38(a)  that,  under  section  3a(c)(2), 
effectively  offset  both  regular  tax 
liability  and  the  tax  imposed  by  section 
55  (relating  to  minimum  tax),  are 
considered  to  offset  regular  tax  liability. 

(f)  Examples.  The  following  examples 
illustrate  the  operation  of  paragraphs  (b) 
through  (e)  of  this  section.  For  purposes 
of  these  examples,  the  term  "modified 
tax  liability"  means  the  amount 
determined  under  paragraph  (c)(6)(i)(B] 
of  this  section. 

Example  (1).  [\]  L,  a  calendar  year 
taxpayer,  has  an  ownership  change  on 
December  31. 1967.  Before  the  application  of 
carryovers,  L,  a  new  loss  corporation,  has 
SeaoOO  of  capital  gain,  $100,000  of  ordinary 
taxable  income  and  a  section  382  limitation 
of  $100,000  for  its  first  post-change  year 
l)eginning  after  the  change  date.  L'l  only 
carryovers  are  an  $80,000  capital  loss 
carryover  and  a  $100,000  net  operating  loss 
carryover.  Both  carryovers  are  from  taxable 
years  ending  before  the  change  date  and  thus 
are  pre-change  losses. 

(ii)  L  first  uses  $80,000  of  its  pre-change 
capital  loss  carryover  to  offset  its  capital 
gain.  This  reduces  its  section  382  limitation  to 
S40.000  (i.e..  $100.000 -$60,000).  L's  pre- 
change  net  operating  loss  carryover  can 
therefore  be  used  only  to  the  extent  of 
$40,000.  L's  remaining  $20,000  pre-change 
capital  loss  carryover  and  remaining  $80,000 
pre-change  net  operating  loss  carryover  are 
carried  to  later  years  to  the  extent  permitted 
under  this  section  and  sections  172. 382(1)(2) 
and  1212. 

Example  (2).  (i)  L,  a  calendar  year 
taxpayer,  has  an  ownership  change  on 
December  31, 1987.  L  has  $750,000  of  ordinary 
taxable  income  (before  the  application  of 
carryovers)  and  a  section  382  limitation  of 
$1,500,000  for  1988.  L's  only  carryovers  are 
from  pre-19e7  taxable  years  and  consist  of  a 
$500,000  net  operating  loss  ("NOL ')  carryover 
and  a  $200,000  foreign  tax  credit  carryover, 
all  of  which  may  l>e  used  under  the  section 
904  limitation.  The  NOL  carryover  is  a  pre- 
change  loss,  and  the  foreign  tax  credit 
carryover  is  a  pre-change  credit.  L  has  no 
other  credits  which  can  be  used  for  1988  and 
is  not  hable  for  an  alternative  minimum  tax 
for  1988. 

(ii)  The  following  computation  illustrates 
the  application  of  this  section  for  1968: 

1.  Taxable  income  before  car- 
ryovers  t7saooo 

2.  Pre-change  NOL  carryover —        500.000 


3.  Section  382  limitation „.      1.SOO.O0O 

4.  Amount  of  pre-change  NOL 
carryover  that  can  be  used 

(lesser  of  line  1.  2.  or  3) 500,000 

5.  Taxable    income    (line    1 

minus  line  4) 250,000 

6.  Section  382  limitation  re- 
maining (line  3  minus  line  4) 1,000,000 

7.  Pre-change  credit  carryover....        200,000 

8.  Regular  tax  liability  (line  5 
X  section  11  rates): 

$50.000X0.15=$7.500 

25,000X0.25=6,250 

25,000  X  0.34 -a500 
150X0.39=58,500 80.750 

9.  Modified  tax  liability  (line  5 
minus  line  8  (but  not  less 
than    zero))     X     section    11 

rates) 0 

10.  Section  383  credit  limitation 

(line  8  minus  line  9) 80,750 

11.  Amount  of  pre-change  cred- 
its that  can  be  used  (lesser  of 

line  7  or  line  10) 80.750 

12.  Amount  of  pre-change  cred- 
its to  be  carried  over  to  1969 
under  section  904(c)   (line  7 

minus  Une  11) 119.250 

13.  Section  383  credit  reduction 
amount: 

($80,750     minus     $22,250)/ 

0.93 =$150,000 
($22,250     minus     $13,750)/ 

0.34=25,000 
($13,750      minus      $7,500)/ 

a2S= 25.000 
$7.500/0.15 = 50,00a 25aooo 

14.  Section  382  hmitation  to  be 
carried  to  1969  under  section 
382(b)(2)   (Line  8  minus  line 

13) 750,000 


Example  (3).  (i)  Assume  the  same  facts  as 
in  Example  (2),  except  that,  for  purposes  of 
section  1561(a),  L  is  a  component  member  of 
a  controlled  group  of  corporations  and  the 
taxable  income  of  the  controlled  group  of 
corporations  for  1988  is  $2,000,000. 

(ii)  The  following  computation  illustrates 
the  appUcation  of  this  section  for  1988: 

1.  Taxable  income  before  car- 
ryovers        $750,000 

2.Pre-change  NOL  carryover 50a000 

3.  Section  382  limitation 1.500.000 

4.  Amount  of  pre-change  NOL 
carryover  that  can  be  used 

(lesser  of  line  1.  2.  or  3) 50a000 

5.  Taxable    income    (line    1 

minus  line  4) 25a000 

8.  Section  382  limitation  re- 
maining (line  3  minus  line  4) 1,000,000 

7.  Pre-change  credit  carryover....  200.000 

8.  Regular  tax  Uability  (line 
5X0.34  (the  effective  section 

11  rate  under  section  15ei(a)))..  85,000 

9.  Modified  tax  liability  (line  5 
minus  line  6  (but  not  less 
than    zero))    X    section    11 

rates) - ~.~  0 

10.  Section  383  credit  limitation 
(line  8  minus  Une  9) 85.000 


11.  Amount  of  pre-change  cred- 
its that  can  be  used  (lesser  of 

line  7  or  line  10) 85.000 

12.  Amount  of  pre-change  cred- 
its to  be  carried  over  to  1989 
under  section  904(c)   (line  7 

minus  line  11) 115,000 

13.  Section  383  credit  reduction 
amount  (line  11  divided  by 

0.34) *. 250.000 

14.  Section  383  Umitation  to  be 
carried  to  1989  under  section 

382(b)(2]  (line  6  minus  hne  13)..        750,000 


Example  (4).  (i)  L,  a  calendar  year 
taxpayer,  has  an  ownership  change  on 
December  31. 1987.  L  has  $80,000  of  ordinary 
taxable  income  (before  the  application  of 
carryovers)  and  a  section  382  limitation  of 
$25,000  for  1988,  a  post-change  year.  L's  only 
carryover  is  from  a  pre-1987  taxable  year  and 
is  a  general  business  credit  carryforward 
under  section  39  in  the  amount  of  $10,000  (no 
portion  of  which  is  attributable  to  the 
investment  tax  credit  under  section  46).  The 
general  business  credit  carryforward  is  a  pre- 
change  credit.  L  has  no  other  credits  which 
can  be  used  for  1968  and  is  not  liable  for  an 
alternative  minimum  tax  for  1988. 

(ii)  The  following  computation  illustrates 
the  application  of  this  section: 

1.  Taxable  income ., $80,000 

2.  Section  382  limitation 25,000 

3.  Pre-change  credit  carryover..^  10,000 

4.  Regular  tax  hability  (line  1  X 
section  11  rates): 

$50,000X0.15  =$7,500 

25,000X0.25=6.250 

5,000  X  0.34 =1,700 15,450 

5.  Modified  tax  liability  ((line  1 
minus  line  2)  X  section  11 
rates): 

$50,000X0.15 =$7,500 

5.000  X  0.25 = 1,250 8,750 

6.  Section  383  credit  limitation 

(line  4  minus  line  5) 6,700 

7.  Amount  of  pre-change  credits 
that  can  be  used  (lesser  of 

line  3  or  line  6) 6.700 

8.  Amount  of  pre-change  credits 
to  be  carried  over  to  1989 
under      sections      39      and 

382(1)(2)  (line  3  minus  line  7) ....  3,300 

9.  Regular  tax  payable  (line  4 

minus  line  7) 8.750 

10.  Section  383  credit  reduction 
amount: 

($15,450     minus     $13,750)/ 

0.34 =$5,000 
($13,750      minus      $8,750)/ 

0.25 = 20,000 25.000 

11.  Section  382  limitation  to  be 
carried  to  1989  under  section 

382(b)(2)  (line  2  minus  line  10)  0 


(g)  Coordination  with  section  382  and 
the  regulations  thereunder.  The  rules 
and  principles  of  section  382  (including. 
for  example,  section  382(b)(3)  and 
section  382(1  )(2)]  and  the  regulations 
thereunder  shall  also  apply  with  respect 


to  section  383  and  this  section.  In 
applying  the  rules  and  principles  of 
section  382  and  the  regulations 
thereimder.  appropriate  adjustments 
shall  be  made  to  take  into  accotmt  that 
section  383  and  this  section  apply  to  pre- 
change  capital  losses  and  pre-change 
credits 

(h)  Alternative  minimum  tax.  See 
S  1.383-2T  for  the  application  of  the 
limitations  contained  in  sections  382  and 
383  in  computing  the  alternative 
minimiun  tax  imder  section  55. 

(i)  [Reserved] 

(j)  Effective  date.  Subject  to  any 
exception  from  the  application  of 
section  382  or  the  section  382  limitation 
with  respect  to  a  loss  corporation, 
section  383  and  this  section  apply  to  any 
loss  corporation  with  respect  to  which 
an  ownership  change  occurs  after 
December  31. 1986.  See  S  1.382-2T(m) 
for  effective  date  rules  relating  to 
ownership  changes.  If  section  383  was 
not  taken  into  account  or  was  applied  ■ 
other  than  in  accordance  with  this 
section  in  a  prior  taxable  year  with 
respect  to  which  section  383  applies,  the 
taxpayer  should,  within  the  period  of 
limitation,  file  an  amended  return  and 
pay  any  additional  tax  due  plus  interest. 

{1.3S3-2T    Umitatlons  on  certain  capital 
losMS  and  axceM  crMiits  In  computing 
alfmatlv  minimum  tax  (Tamporary). 
[Reawvadl 

PART  602-(  AMENDED] 

Par.  5.  The  authority  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 


S  602.101    [Amendwl] 

Par.  6.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "Section  1.382-2T  *  *  *  1545- 
0123". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treastiry  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  imder  subsection 
(b)  of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Dated:  August  25. 1989. 
Micfaael  |.  Murphy. 

Acting  Commissioner  of  Internal  Revenue. 

Approved: 
KemwthW.Gidaao. 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc  89-22108  Filed  9-19-89:  8:45  am] 
■UJNO  CODE  4S30-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Ageftcles;  Arlington  County  (VA) 
Human  Rights  Commission 

AOENCv:  Equal  Employment  Opportunity 
Commission. 

action:  Final  Rule. 

summary:  The  Equal  Employment 
Opportimity  Commission  amends  its 
regulations  designating  certain  State 
and  local  fair  employment  practices 
agencies  (706  Agencies)  so  that  they 
may  handle  employment  discrimination 
charges,  within  their  jurisdictions,  filed 
with  the  Commission.  Publication  of  this 
amendment  effectuates  the  designation 
of  the  Arlington  County  (VA)  Human 
Rights  Conunission  as  a  706  Agency. 

EFFECTIVE  DATE!  September  20, 1989. 

FOR  FURTHER  INFORMA-PON  CONTACT: 

Valentina  Jackson,  Equal  Employment 
Opportunity  Commission,  Office  of 
Program  Operations,  Systemic 
Investigations  and  Individual 
CompUance  Programs.  1801  L  Street 
^JW..  Washington.  DC  20507.  Telephone 
(202)  663^892. 

SUPPIfMENTARY  INFORMATION: 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 
relations. 

PART  1601-{AMENDED1 

Accordingly.  29  CFR  part  1601  is 
amended  as  follows: 

1.  The  authority  citation  for  part  1601 
continues  to  read  as  follows: 

Authority:  Sees.  709, 713. 78  Stat.  263,  285; 
42  U.S.C.  2000e-8.  2000e-12. 

S  1601.74    [AMENDED] 

2.  In  S  1601.74(a)  footnotes  2  through 
12  are  redesignated  as  3  through  13.  and 
the  corresponding  superscripts  in  the 
regulatory  text  are  redesignated 
accordingly. 

3.  In  §  1601.74(a)  the  list  is  amended 
by  adding,  in  alphabetical  order,  the 
following  entry:  Arlington  County  (VA) 
Human  Rights  Commission.' 


*  The  Arlington  Human  Rights  Commission  has 
l>een  designated  as  a  706  Agency  for  all  charges 
except  charges  alleging  a  violation  of  Title  VII  by  a 
government,  government  agency,  or  political 
sul>division  of  the  Stale  of  Virginia. 

For  these  types  of  charges  it  shall  tw  deemed  a 
"Notice  agency,"  pursuant  to  29  CFR  1801.71(3). 


Signed  at  Washington,  DC  this  13th  day  of  . 
September  1989. 

For  the  Commissioa 
lames  H.  Ttey. 

Director,  Office  of  Program  Operations, 
(FR  Doc.  S9-22171  Filed  9-19-89: 8:45  am] 
■NXINQ  CODE  SSTfr^S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD13S9-06] 

Drawbridge  Operation  Regulations; 
Lake  Washington  Ship  Canal,  SeatUs, 
WA 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  rule;  extension. 

SUMMARY:  The  Coast  Guard  is  extending 
the  current  temporary  rule  governing 
operation  of  the  Montlake  Bridge  across 
the  Lake  Washington  Ship  Canal,  mile 
5.4.  at  Seattle.  Washington.  The 
temporary  rule  extends  the  weekday 
afternoon  closed  period  by  one-half  hour 
(3:30  p.m.  to  6:00  p.m.  instead  of  the 
present  4:00  p.m.  to  6:00  p.m.)  and  allows 
openings  only  on  the  hour  and  half  hour 
Monday  through  Friday,  except  holidays 
itom  12:30  p.m.  to  ZifXi  p.m.  and  6:00  p.m. 
to  6:30  p.m.  Response  to  the  current 
temporary  rule  has  been  generally 
favorable.  Based  upon  that  response,  the 
Coast  Guard  intends  to  process  a 
proposed  permanent  rule  change. 
Extension  of  the  temporary  rule  will 
allow  the  bridge  to  be  operated  in  its 
current  mode  imtil  publication  of  a 
Notice  of  Proposed  Rulemaking, 
conunent  period,  and  implementation  of 
the  final  rule.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  temporary 
regulation  becomes  effective  on 
September  8, 1989.  and  terminates  upon 
the  effective  date  of  the  final  rule,  or  not 
later  than  December  31. 1989. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue,  Seattle,  Washington  98174- 
1067.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
915  Second  Avenue.  Room  3564.  Normal 
office  hours  are  between  7:45  a.m.  and 
4:15  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
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POn  FURTHER  INFORMATION  CONTACT 

lohn  E.  Mikesell.  Chief,  Bridge  Section. 
Aids  to  Navigation  and  Waterways 
Management  Branch  (Telephone:  (206) 
442-5864). 

SUPPLSMCNTARY INFORKUTION:  Persons 
affected  by  these  temporary  regulations 
are  invited  to  comment  on  their 
feasibility  and  impact  on  both  marine 
and  vehicular  traffic.  Comments  should 
include  observed  effects,  both  beneficial 
and  detrimental,  and  any  suggestions  for 
changes.  Persons  submitting  comments 
should  include  their  names  and 
addresses,  identify  the  bridge,  and  give 
reasons  for  concurrence  with,  opposition 
to,  or  any  recommended  changes  in,  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 

DRAFTING  INFORMATION 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Deborah  K.  Schram,  project  attorney. 

Disoission  of  the  Temporary 
Regulations 

On  June  8, 1988,  at  the  request  of  the 
City  of  Seattle,  the  Coast  Guard 
published  a  temporary  rule  (54  FR 
24555).  The  Commander,  Thirteenth 
Coast  Guard  District,  also  published 
information  concerning  the  change  in 
Public  Notice  89-N-04,  dated  June  14. 
1989.  Interested  parties  were  given  until 
September  8, 1989  to  submit  comments. 
The  temporary  change  served  as  a  trial 
period  to  evaluate  the  effects  of 
requested  changes  to  drawbridge 
operating  regulations  for  the  Lake 
Washington  Ship  Canal,  33  CFR 
l**  7.1051.  We  received  a  total  of  seven 
comments  concerning  the  change;  four 
from  boaters,  two  from  concerned 
citizens,  and  one  from  a  federal 
governmental  agency.  The  boaters 
objected  to  the  change,  the  concerned 
citizens  were  in  favor  of  the  change,  and 
the  governmental  agency  had  no 
objection  to  the  change.  The  primary 
concern  of  the  boaters  was  the  danger  of 
waiting  for  bridge  openings  while 
maneuvering  within  the  Montlake  Cut 
As  the  trial  period  progressed,  most 
boaters  either  planned  their  trips  to 
arrive  at  the  scheduled  opening  time,  or 
waited  outside  the  Montlake  Cut  until  it 
was  time  for  an  opening.  Extending  the 
temporary  change  while  a  permanent 
change  is  being  processed  will  avoid 
confusing  waterway  users  and  allow 


additional  time  for  comment  and 
evaluation. 

Economic  Assessment  and  Certificatioa 

These  temporary  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Preliminary 
evaluation  of  the  trial  change  indicates 
that  the  temporary  regidation  will 
relieve  vehicular  traffic  congestion  in 
the  Montlake  Corridor  without  causing 
unnecessary  delays  to  navigation. 

Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Ust  of  Subjecto  in  S3  CFR  Part  117 

Bridges. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-l(g);  33  CFR  117.43. 

2.  Section  117.1051  is  amended  for  the 
period  September  8, 1989,  through 
December  31, 1989  by  revising  the 
introductory  text  of  paragraph  (d)  and 
adding  paragraph  (e)  to  read  as  follows: 

Nota:  Because  this  is  a  temporary  rule,  the 
following  amendment  will  nOi  i«  codified  in 
the  Code  of  Federal  RegulaUons. 

9117.10S1    Lake  Washington  Ship  CanaL 

(d)  The  draws  of  the  Ballard  Bridge, 
mile  1.1,  Fremont  Bridge,  mile  2.6,  and 
University  Bridge,  mile  4.3,  shall  open  on 
signal,  except  that: 

(e)  The  draw  of  the  Montlake  Bridge, 
mile  5.2.  shall  open  on  signal  except 
that: 

(1)  The  draw  need  not  open  for  a 
period  of  up  to  10  minutes  after 
receiving  an  opening  request,  if  needed 
to  pass  accumulated  vehiciilar  traffic. 
However,  the  draw  shall  open  without 
delay,  when  requested  by  vessels 
engaged  in  towing  operations. 


(2)  Monday  through  Friday,  except 
Federal  Holidays,  for  any  vessel  or 
watercraft  of  less  than  1,000  gross  tons, 
unless  the  vessel  has  in  tow  a  vessel  of 
1.000  gross  tons  or  over 

(i)  The  draw  need  not  open  from  7 
a.m.  to  9  a.m.  and  3:30  p.m.  to  6  p.m. 

(ii)  From  12:30  p.m.  to  3:30  p.m.  and 
from  6  p.m.  to  6:30  p.m.,  the  draw  need 
open  only  on  the  hour  and  half  hour. 

(3)  Between  the  hours  of  11  p.m.  and  7 
a.m.  the  draw  shall  open  if  at  least  one 
hour  notice  is  given  by  telephone, 
radiotelephone,  or  otherwise  to  the 
drawtender  at  the  Fremont  Bridge. 

Dated:  September  11, 1989. 

R.E.KraiiMk, 

Rear  Admiral,  U.  S.  Coast  Guard, 
Commander.  13th  Coast  Guard  DistricL 

(FR  Doc.  8»-22247  Filed  9-19-69;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers,  DefMrtment  of 
the  Army 

33  CFR  Part  334 

Danger  Zone,  San  Clemente  Island, 
Pacific  Ocean,  CA 

agcncy:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Suspension  of  interim  final  rule. 

summary:  On  February  13, 1989,  the 
Corps  of  Engineers  published  an  interim 
final  rule  in  the  Federal  Register  (54  FR 
6519)  which  established  a  danger  zone 
in  the  waters  of  the  Pacific  Ocean  off 
the  northwest  tip  of  San  Clemente 
Island,  California.  In  view  of  the 
comments  we  have  received  which 
oppose  the  establishment  of  the  danger 
zone,  we  have  determined  it  to  be  in  the 
best  interest  of  the  public  to  suspend  the 
interim  final  rule.  The  U.S.  Navy  is 
presently  re-evaluating  the  project.  Any 
futtue  decisions  regarding  the  San 
Clemente  danger  zone  will  be  published 
in  a  public  notice  by  the  Los  AJogeles 
District  Engineer  and  in  the  Federal 
Register. 

DATE:  Effective  on  September  2a  1969. 

address:  HQUSACE,  CECW-OR. 
Washington.  D.C.  20314-lOOa 


FOR  FURTINR  MPORMATWN  CONTACT: 

Mr.  Richard  Harlacher  at  (213)  894-5606 
or  Mr.  Ralph  T.  Eppard  at  (202)  272-1783. 

List  of  SubjecU  in  S3  CFR  Part  334 

Navigation  (water).  Transportation. 
Danger  zones. 


In  consideration  of  the  above  the  U.S. 
Army  Corps  of  Engineers  is  amending 
Part  334  of  Title  33  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  266;  33  U.S.C.l)  and  40 
Slat.  892;  33  U.S.C.3). 

!  334.961    [SuspwMted] 

2.  The  interim  final  rule  establishing 
S  334.961  is  suspended. 

Dated:  September  1, 1989. 

Wilbur  T.  Gregory.  Ir., 

Colonel.  Corps  of  Engineers.  Executive 
Director  of  Civil  Works. 

[FR  Doc.  89-22232  Filed  9-19-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  160 

[PP  8F3592  and  FAP  8H5550/R1032;  FRL- 
3648-5] 

Pesticide  Tolerances  for  Avermectin 
B1  and  Its  Delta-6,9-l8omer;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  correction. 

summary:  This  document  corrects  40 
CFR  180.449  to  reinstate  the  commodity 
cottonseed,  which  was  inadvertently 
omitted  from  a  revision  of  the  section. 

effective  date:  September  20. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  George  LaRocca.  Product 
Manager  (PM)  15.  Registration 
Division  (H-7505C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington  DC  20460  "^ 

Office  location  and  telephone  number 
Rm.  200.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703)- 
557-2400 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  2. 1989  (54  FR 
31836).  EPA  revised  40  CFR  180.449  to 
add  the  commodities  citrus,  whole  fruit; 
cattle,  meat:  cattle,  meat  byproducts; 
and  milk.  A  preexisting  entiy  for 
cottonseed,  added  in  the  Federal 
Register  of  May  31. 1989  (54  FR  23211). 
was  inadvertently  omitted  in  the  revised 
section,  and  this  correction  document 
reinstates  it 

Authority:  21  U.S.C.  346a. 


Dated:  September  1, 1989. 
Edwin  F.  Tinsworth, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  180.449  is  corrected 
'by  reinstating  the  entry  for  cottonseed, 
to  read  as  follows: 

§180.449    Avermectin  Bi  and  Hs  delta-8,9- 
isomer;  tolerances  for  residues. 


Commodities  ''2(SLSf       Expiration 


date 


Cottonseed.. 


0.005    March  31.  1993 


(FR  Doc.  89-22072  Filed  9-19-89;  8:45  am) 

BILLING  CODE  6SCO-50-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-3 

[FPMRAmdtA-47] 

Annual  Report  of  Real  Property 
Owned  by  or  Leased  to  tlie  United 
States 

agency:  Govemmentwide  Policy 
Division,  GSA. 
action:  Final  rule. 

SUMMARY:  This  regulation  revises  FPMR 
101-3  with  changes  and  additions  to  the 
data  elements  currently  collected  as  part 
of  the  World-wide  Real  Property 
Inventory  System.  It  displays  the  revised 
forms  to  be  used  when  supplying  this 
information.  These  changes  are 
necessary  to  monitor  Govemmentwide 
space  reduction  initiatives  mandated  by 
Executive  Order  12411,  Government 
Work  Space  Management  Reforms  and 
Temporary  Regulation  D-73,  Quality 
Workplace  Environment. 
EFFECTIVE  DATE:  September  20. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Cayce,  GSA,  566-0507. 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  this  is  not  a  major  rule  for 
the  purposes  of  Executive  Order  12291 
of  February  17. 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequence  of  this  rule;  has  determined 
that  the  potential  benefits  to  society 


fi'om  this  rule  outweigh  the  potential 
costs  and  has  maximized  the  net 
benefits,  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

List  of  Subjects  in  41  CFR  Part  101-3 

Government  procurement.  Types  of 
contracts,  Procurement  by  negotiation. 
Small  purchases.  Cost  accounting 
standards. 

PART  101-3-ANNUALREAL 
PROPERTY  INVENTORIES 

1.  The  authority  citation  for  part  101-3 
continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

2.  Section  101-3.000  is  revised  to  read 
as  follows: 

S  101-3.000    Scop*  of  part 

This  part  prescribes  that  procedures 
and  forms  for  use  by  executive  agencies 
in  preparing  annual  reports  necessary 
for  the  maintenance  and  publication  of 
inventories  of  real  property  owned  by 
and  leased  to  the  United  States  as  of  the 
last  day  of  September  of  each  fiscal 
year. 

Subpart  101-3.1— <aeneral  Provisions 

3.  Section  101-3.101  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c). 

§101-3.101    Background. 

***** 

(b)  The  House  Committee  on 
Government  Operations  requests  data 
annually  on  all  federally  owned  real 
property  for  inclusion  in  its  real  and 
personal  property  inventory  reports. 

(c)  Executive  Order  12411  and  related 
regulations  require  annual  review  of 
agency  goals  and  plans  in  the  area  of 
space  reduction  and  property  disposals. 

4.  Sections  101-3.102  and  101-3.105 
are  revised  to  read  as  follows: 

§101-3.102    Program  obiectives. 

The  principal  objectives  of  the 
Govemmentwide  real  property 
inventory  program  are: 

(a)  To  provide  a  centralized  source  of 
information  on  Federal  real  property 
holdings; 

(b)  To  track  space  utilization  of 
reporting  agencies; 

(c)  To  identify  underutilized  property; 

(d)  To  achieve  the  most  effective 
control  and  economical 
Govemmentwide  utilization  of  available 
property: 

(e)  To  facilitate  disposal  of  surplus 
property; 
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(f)  To  evaluate  tke  compliance  of 
reporting  agencies  with  the  provisions  of 
Executive  Order  12411  and 
implementing  regulations; 

(g)  To  provide  a  basis  for  the 
intelligent  evaluation  and  appraisal  of 
budgetary  requirements;  and 

(h)  To  establish  a  ready  reference  for 
answering  inquiries  from  the  Congress, 
the  press,  trade  associations, 
educational  institutions.  Federal  State 
and  local  government  agencies,  and  the 
general  public 

S  101-3.105    Agency  Ualsoa 

Each  reporting  agency  shall  designate 
an  official  to  serve  as  agency 
representative  for  the  real  property 
inventories.  The  same  representative 
should  be  designated  for  the  federally 
owned  and  leased  real  property 
inventories,  although  separate 
representatives  are  permitted.  The 
General  Services  Administration.  Office 
of  Govemmentwide  Policy.  Washington, 
DC  20405,  shall  be  advised  in  writing  of 
the  names  of  all  such  representatives 
and  subsequent  changes. 

5.  Subpart  101-3.2  consisting  of 
S§  101-3.200  through  101-3.208  is  revised 
as  follows: 

Subpart  101-3.2— Annual  Reports- 
Real  Property  Owned  by  and  Leased 
to  the  United  States 

9101-3.200   Scope  of  subpart 

This  subpart  prescribes  the 
procedures  and  forms  to  be  used  by 
executive  agencies  in  connection  with 
annual  reports  on  real  property  owned 
by  and  leased  to  the  United  States. 

§  101-3.^1    Heporting  agency. 

Reports  on  real  property  owned  by 
and  leased  to  the  (jnited  States  shall  be 
submitted  by  the  agency  responsible  for 
the  maintenance  of  real  property  records 
and  accounts  as  prescribed  by  General 
Accounting  Office  principles  and 
standards  and  illustrated  in  2  GAO 1270 
and  2  GAO  7030  for  owned  property.  For 
purposes  of  this  inventory,  the  above 
rule  shall  apply  regardless  of  the 
manner  of  acquisition  or  which  agency 
is  currently  using  the  property.  For 
example: 

(a)  For  general  purpose  buildings, 
such  as  office  buildings  or  warehouses, 
which  are  occupied  by  a  Federal  agency 
or  agencies  upon  determinatimi  by  GSA, 
and  for  which  GSA  is  responsible  for 
elevator  and  guard  service,  and  for 
cleaning  and  maintenance.  GSA  is  the 
reporting  agency. 

(b)  For  special  pur;>ose  buildings,  such 
as  Coast  Guard  stations,  military 
reservations,  hospitals,  and  prisons, 
those  agencies  having  control  of 


building  management  and  operation 
including  authority  to  assign  or  reassign 
space  in  such  buildings,  will  be 
considered  as  the  reporting  agencies, 
(c)  For  leased  property,  the  agency 
ciurently  administering  the  lease  and 
making  payments  to  the  lessw, 
regardless  of  which  agency  executed  the 
original  lease  or  which  agency  is 
currently  using  the  property. 

{101-3.202    Coverage. 

The  annual  reports  of  real  property 
owned  by  or  leased  to  the  United  States 
shall  cover  land,  buildings,  and  other 
structures  and  facilities  owned  by  the 
United  States  throughout  the  world  and 
all  real  property  leased  from  private 
individuals,  organizations,  and 
municipal  county,  state,  and  foreign 
governments,  as  evidenced  by  a  written 
agreement  involving  a  monetary 
consideration  and  a  landlord-tenant 
relationship.  It  shall  also  include  right  of 
use  and  occupancy  obtained  under 
eminent  domain  proceedings  or 
equivalent  procedures.  These  reports 
shall  include  the  following: 

(a)  Unreserved  pubUc  domain  lands. 

(b)  Public  domain  lands  reserved  for 
national  forests,  national  parks,  mihtary 
installations,  or  other  purposes. 

(c)  Real  property  acquired  by 
purchase,  construction,  donation,  and 
other  methods. 

(d)  Real  property  in  which  the 
Government  has  a  long-term  interest 
considered  by  the  reporting  agency  as 
being  equivalent  to  ownership. 

(e)  Buildings  or  other  structures  and 
facilities  owned  by  or  leased  to  the 
Government  whether  or  not  located  on 
Government-owned  land. 

(f)  Excess  and  surplus  real  property. 
(The  reporting  agency,  as  defined  in 
Section  101-3.201,  shall  continue  to 
retain  accountability  and  report  excess 
and  surplus  real  property  pending  its 
transfer  to  a  Federal  agency  or 
disposal.) 

(g)  Buildings  being  acquired  under  the 
terms  of  the  Public  Buildings  Purchase 
Contract  Program  or  Lease  Purchase 
Agreements  (39  U.S.C.  2103. 40  U.S.C. 
356).  Buildings  shall  be  reported  upon 
completion  of  construction.  Separate 
annual  reports  shall  also  be  submitted 
for  real  properties  held  in  trust  by  the 
Federal  Government 

(h)  Each  lease  executed  for  land  only. 
with  an  annual  rental  of  $500  or  more. 

(i)  Each  lease  executed  for  a  building 
location(s).  other  structures  and 
facilities,  or  combination  thereof 
(whether  or  not  land  is  included),  with  a 
total  annual  rental  of  $2,000  or  more. 
^    (i)  Real  property  leased  rent  free  or  for 
a  nominal  rental  rate  may  be  included 
when  the  property  is  considered 


significant  by  the  reporting  agency.  35 
Comp.  Gen.  713  is  suggested  as  a  guide 
to  help  resolve  questions  pertaining  to 
the  deHnition  of  nominal  payment 

9101-3.203    Exclusions. 

Annual  inventory  reports  on  real 
property  owned  by  or  leased  to  the 
United  States  shaU  not  include  the 
following; 

(a)  Properties  acquired  through 
foreclosure,  confiscation,  or  seizure  to 
be  liquidated  in  settlement  of  a  claim  or 
debt  to  the  Federal  Government 

(b)  Rights-of-way  or  easements 
granted  to  the  Government. 

(c)  Lands  administered  by  the  United 
States  under  trusteeship  by  authority  of 
the  United  Nations. 

(d)  Machinery  and  processing 
equipment  which  are  not  part  of  the 
realty. 

(e)  Real  property  occupied  under 
permit  or  other  arrangements  with  other 
Federal  agencies  or  wholly  owned 
Federal  Government  corporations. 

(f)  Leasehold  improvements 
(Government-owned  buildings  or 
structures  located  on  leased  land  shall 
be  reported  as  owned);  and 

(g)  Real  Property  leased  rent  free  or 
for  nominal  rent  when  property  is  not 
considered  significant  by  the  reporting 
agency. 

9101-3,204   Reports  to  be  submitted. 

(a)  Each  agency  shall  prepare  in 
accordance  with  instructions  in  9 101- 
3.4901-1166(1)  and  submit  to  GSA  a 
separate  report  on  GSA  Form  1166, 
Annual  Report  of  Real  Property  Owned 
by  or  Leased  to  the  United  States  (see 
9 101-3.4901-1166)  for 

(1)  Each  newly  acquired  or  previously 
omitted  installation. 

(2)  Each  installation  received  by 
transfer  from  another  Federal  agency 
which  is  not  merged  with  an  existing 
installation. 

(3)  Each  installation  with  increases  or 
decreases  in  cost  of  $5,000  or  more 
affecting  any  line  item  or  the  total  for 
the  installation. 

(4)  Each  installation  declared  excess 
or  surplus  in  whole  or  in  part. 

(5)  Each  disposal  of  a  complete 
installation. 

(6)  Each  installation  for  which  a 
revision  of  an  entry  on  a  previous  report 
is  necessary  to  reflect  a  diange  in  the 
name  of  an  installation,  date  or  method 
of  acquisition  of  property,  acreage, 
number  and/or  floor  area  of  buildings, 
or  predominant  usage  category  of  land, 
buildings,  or  other  structures  and 
facilities. 

(7)  Each  new  lease  becoming  effective 
during  the  reporting  period. 
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(8)  Each  renewed  lease  citing  the  new 
expiration  date. 

(9)  Change  in  annual  rental  rate. 

(b)  It  is  oidy  necessary  to  report 
changes  since  the  last  reporting  period 
and  only  identiHcation  data  and 
affected  line  items  need  be  reported. 
However,  agencies  reporting  for  the  first 
time  under  these  revised  regulations 
must  report  their  entire  owned  and 
leased  inventories. 

(c)  Each  agency  shall  prepare  in 
accordance  with  instructions  in  9 101- 
3.4901-1209(1)  and  submit  to  GSA  a 
separate  report  on  GSA  Form  1209, 
Summary  of  Number  of  Installations 
Owned  by  or  Leased  to  the  United 
States  (see  9  101-3.4901-1209)  for  each 
bureau  or  other  major  organizational 
unit,  for  owned  and  leased  real  property. 
Reports  on  GSA  Form  1209  shall  be 
submitted  whether  or  not  changes  have 
occurred  since  the  previous  report 

9 101-3.205    Optional  reporting  metttod. 

Agencies  with  automated  accounting 
systems  may  make  arrangements  with 
GSA,  Office  of  Govemmentwide  Policy, 
to  furnish  detailed  reports  via  magnetic 
tape  input  in  lieu  of  GSA  Form  1166. 
Each  agency  utilizing  this  method  must 
obtain  the  automated  reporting 
requirements  bom  GSA,  Office  of 
Govemmentwide  Policy,  before 
submitting  any  magnetic  tape. 

9  101-3.206   Preparation  end  due  dstes. 

The  annual  inventory  reports 
prescribed  in  9  101-3.20^  shall  be 
prepared  as  of  the  last  day  of  September 
of  each  fiscal  year.  An  original  and  one 
copy  of  each  report  shall  be  submitted 
to  the  General  Services  Administration. 
Office  of  Govemmentwide  Policy, 
Washington.  DC  20405.  no  later  than  45 
days  after  the  report  date. 

.6.  Section  101-3.207  is  added  to  read 
as  follows; 

9101-3.207   Supptsmentsry  informstion. 

This  reporting  system  has  been 
cleared  in  accordance  with  FIRMR  201- 
45.6  and  assigned  interagency  report 
control  number  0315-GSA-AN.  This 
interagency  report  control  number 
replaces  1119-GSA-AN.  1120-GSA-AN. 
1540-GSA-AN  and  1541-GSA-AN. 

S(il>part  101-3.3  [Removed  and 
Reserved] 

7.  Subpart  lOi-3.3  (SS  101-3.300 
through  101-3.306)  is  removed  and 
reserved. 

Subpart  101-3.49— Forma  and  Reporta 

8.  Section  101-3.4901  is  revised  to  read 
as  follows: 


9101-3.4M1    Q8A  forms. 

The  GSA  forms  referenced  in  this  part 
may  be  obtained  initially  from  the  GSA 
National  Forms  and  Publications  Center, 
Box  17550. 819  Taylor  Street.  Fort 
Worth,  TX  76102-0550.  Agency  field  or 
regional  offices  should  submit  future 
requirements  to  their  Washington.  DC. 
headquarters  office  whidi  will  forward 
consolidated  annual  requirements  to  the 
General  Services  Administration, 
ATTN:  7BR.  Fort  Worth,  TX  76102.  The 
section  numbers  in  this  subpart 
correspond  to  the  GSA  form  numbers 
and  related  instruction  for  their 
preparation.  Tlius  in  9  101-3.4901- 
1166(1)  appears  instructions  for  the 
preparation  of  GSA  Form  1166. 

9.  Sections  101-3.4901-1166  and  101- 
3.4901-1166(1]  are  revised  to  read  as 
follows; 

9101-3.4901-1166    GSA  Form  1166: 
Annual  Report  of  Real  Property  Owned  by 
or  Leased  to  ttie  United  Ststes. 

9101-3.4901-1166(1)   Instructions  for  ttie 
preparation  of  QSA  Form  1 166:  Annual 
nspon  Of  nSM  iTopeny  vwneo  or  keasea 
to  the  United  States. 

§9  101-3.4901-1166Asnd  101-3.4901- 
1166A(I)    [Removed] 

10.  Sections  101-3.4901-1166A  and 
101-3.4901-1166A(I]  are  removed. 

11.  Section  101-3.4901-1166A(I)  is 
revised  to  read  as  follows: 

§  101-3.4901-1 166(I-A)   Major  cities. 

12.  Sections  101-3.4901-1209  and  101- 
3.4901-1209(1)  are  revised  to  read  as 
follows; 

9101-3.4901-1209    QSA  Form  1209: 
Summsry  of  Numtier  of  instsHstions  Owned 
by  or  Leased  to  the  United  States. 

9101-3.4901-1209(0    Instnictionsforthe 
preparation  of  GSA  Form  1209:  Summery  of 
Numt>er  of  InstaOatlon  Owned  by  or  tossed 
to  the  United  States. 

99  101-3j4901-1200A  and  101-3.4901- 
1209A(I)    [Removed] 

13.  Sections  101-3.4901-1209A  and 
101-3.4g01-1209A(I)  are  removed. 

Dated:  July  12. 1969. 
Richard  G.  Austin. 

Acting  Administrator  of  General  Services. 
[FR  Doc.  89-22201  Filed  9-19-89;  8:45  am] 
BSJJMO  CODE  StlS^S-M 


41 CFR  Part  101-5 

[FPMR  Temp.  Reg.  A-29  Supp.  3] 

Phyaical  Fitnaaa  Facilitiea 

agency:  Public  Buildings  Service,  GSA. 
action:  Temporary  regulation. 


r  This  supplement  to  FFMR 
Temporary  Regulation  A-29  extends  the 
expiration  date  to  September  30. 1990. 
FPMR  Temp.  Reg.  A-29  established 
procedures  for  the  establishment  and 
installation  of  physical  fitness  facilities. 

DATES:  Effective  date:  This  regulation  is 
effective  October  1, 1088.  Expiration 
date:  This  regulation  expires  September 
30. 1990. 

FOR  FURTHER  INFORMATION  contact: 

]ames  M.  Cayce,  Director. 
Govemmentwide  Policy  Division  (202- 
J66-0507]. 

SUPPLEMENTARY  INFORMATION:  GSA  has 

determined  that  this  rule  is  not  a  major 
mle  for  the  purposes  of  EO.  12291  of 
Febmary  17, 1961,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based  * 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-^ 

Federal  buildings  and  facilities. 
Government  property  management, 
Health  care. 

Authority:  Sec.  205(c).  63  Stat  390;  40 
U.S.C.  486(c). 

In  41  CFR  chapter  101.  this  temporary 
regulation  is  listed  in  the  appendix  at 
the  end  of  subchapter  A. 

Federal  Property  Managemoit 
RegulatifHis 

Temporary  Regulation  A-29, 
Supplement  3 

August  29. 1980. 
To:  Heads  of  Federal  agencies 
Subject:  Physical  fitness  facilities 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  A-29  and  F9MR  Temporary 
Regulation  A-29.  Supplement  2. 

2.  Effective  date.  October  1. 1989. 

3.  Expiration  date.  This  supplement 
expires  September  30, 1990. 

4.  Explanation  of  change.  The 
expiration  date  of  FPMR  Temporary 
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Regulation  A-29  is  revised  to  September 

30.1990. 

Ricluud  G.  Austin, 

Acting  Administrator  of  General  Services. 

[FR  Doc  80-22200  Filed  9-19-89;  8:45  am] 


41  CFR  Parts  101-44  and  101-45 

[FPMR  Amendment  H-173] 

Utilization  and  Disposal  of  Personal 
Property 

AOENCY:  Federal  Supply  Service.  GSA. 
action:  Final  rule. 

summary:  This  regulation  revises 
portions  of  FPMR  subchapter  H  to 
reflect  the  changes  made  by  the  Federal 
Property  Management  Improvement  Act 
of  1988  (Pub.  L 100-612)  signed  by  the 
President  on  November  5, 1988.  The 
General  Services  Administration's 
reporting  requirements  to  the  Congress 
for  the  evaluation  of  the  operation  of  the 
Federal  surplus  property  donation 
program  have  been  changed  to  require  a 
biennial  report  rather  than  an  annual 
report  The  estimated  fair  market  value 
under  which  surplus  ptersonal  property 
may  be  sold  by  negotiation  has  been 
increased  from  $1,000  to  $15,000.  The 
requirement  for  antitrust  clearance  from 
the  Attorney  General  for  personal 
property  disposal  has  been  changed 
from  "acquisition  cost"  of  less  than 
$30,00.000  to  "estimated  fair  market 
value"  of  less  than  $3,000,000. 

EFFECTIVE  DATE:  September  20, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  M.  Duda,  Director,  Property 
Management  Division  (FBP).  703-557- 
1240. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it -is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 


List  of  Subjects  in  CFR  Parts  101-44  and 
101-45. 

Government  property  management. 
Reporting  and  recordkeeping 
requirements.  Surplus  Government 
property. 

1.  The  authority  citation  for  part  100- 
44  continues  to  read  as  follows: 

Autliarity:  Sec  205(c).  63  Stat  390  (40 
U.S.C.  486(c)). 

PART  101-44— DONATION  OF 
PERSONAL  PROPERTY 

Sut>part  101-44.47— Reports 

2.  Section  101-44.4701  is  amended  by 
removing  and  reserving  paragraph  (c) 
and  revising  paragraph  (d)  to  read  as 
follows: 

9101-44.4701    Reports. 

«         *         *         •         * 

(c)  [Reserved] 

(d)  The  Administrator  of  General 
Services  will  submit  by  April  30. 1991, 
and  biennially  thereafter,  a  report  in 
duplicate  to  the  President  of  the  U.S. 
Senate  and  to  the  Speaker  of  the  U.S. 
House  of  Representatives  that  covers 
the  initial  period  from  November  5, 1988, 
and  each  succeeding  biennial  period 
and  contains  a  full  and  independent 
evaluation  of  the  operation  of  programs 
for  the  donation  of  Federal  surplus 
personal  property;  statistical 
information  on  the  amount  of  excess 
personal  property  transferred  to  Federal 
agencies  and  provided  to  grantees  and 
non-Federal  organizations  and  surplus 
personal  property  approved  for  donation 
to  the  State  agencies  for  surplus 
property  and  donated  to  eligible  non- 
Federal  organizations  during  each 
succeeding  biennial  period;  and  such 
recommendations  as  the  Administrator 
determines  to  be  necessary  or  desirable. 
A  copy  of  each  report  will  be 
simultaneously  furnished  to  the 
Comptroller  General  of  the  United 
States.  The  Comptroller  General  shall 
review  and  evaluate  the  report  and 
make  any  comments  and 
recommendations  to  the  Congress 
thereon,  as  he  deems  necessary  or 
desirable. 


Sutipart  101-45.3— Sale  of  Personal 
Property 

3.  Section  101-45.304-2  is  amended  by 
revising  subparagraphs  (a)(l)(i)  and 
(c](2)(iii]  to  read  as  follows: 


PART  101-45— SALE,  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

2a.  The  authority  citation  for  part  101- 
45  continues  to  read  as  follows: 

AudMrity:  Sec  205(c),  63  Stat  390;  40 
U.S.C  486(c),  Si  101-45.400  to  101-45.405  also 
issued  under  sec  307, 49  Stat.  880: 40  U.S.C 
3041. 


S  101-45.304-2    Negotiated 
negotiated  sales  at  fixed  prices. 

(a)  *  •  * 

(1)  *  *  * 

(i)  That  has  an  estimated  fair  market 
value  not  in  excess  of  $15,000; 


(c)  •  *  • 
(2)  •  •  • 

(iii)  Prepared  for  a  disposal  of 
personal  property  having  a  fair  market 
value  of  $15,000  or  less. 

4.  Section  101-45.310  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§101-45.310    Antitnist  laws. 

Whenever  an  award  is  proposed  to 
any  private  interest  of  personal  property 
with  an  estimated  fair  market  value  of 
$3,000,000  or  more,  or  of  a  patent, 
process,  technique,  or  invention, 
irrespective  of  cost,  the  selling  agency 
shall  promptly  notify  the  Attorney 
General  and  the  Administrator  of 
General  Services,  simultaneously,  of  the 
proposed  disposal  and  the  probable 
terms  and  conditions  thereof.  Upon 
request  by  the  Attorney  General,  the 
agency  shall  furnish  or  cause  to  be 
furnished  to  the  Attorney  General  such 
additional  information  as  the  agency 
may  possess  concerning  the  proposed 
disposition.  The  Attorney  General  will 
advise  the  agency  and  the  Administrator 
of  General  Services  within  a  reasonable 
time,  in  no  event  to  exceed  60  days  after 
receipt  of  such  notification,  whether,  so 
far  as  the  he  can  determine,  the 
proposed  disposition  would  tend  to 
create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws.  The 
agency  shall  not  effect  disposition  until 
it  has  received  such  advice.  The  agency 
shall  include  in  the  notification 
transmitted  to  the  Attorney  General  and 
the  Adminisfrator  of  General  Services, 
the  following  information: 


Sul>part  101-45.47— Reports 

S.  Section  101-45.4702  is  added  as 
follows: 


S  101-45.4702 

An  annual  report  listing  and 
describing  any  negotiated  disposals  of 
surplus  personal  property  having  an 
estimated  fair  market  value  of  more 
than  $5,000,  other  than  disposals  for 


which  an  explanatory  statement  has 
been  transmitted  (see  fi  101-45.304-2(c)), 
shall  be  submitted  by  each  Federal 
agency  to  GSA  within  60  calendar  days 
after  Uie  close  of  each  fiscal  year. 

Dated:  August  24. 1989. 
Richard  G.  Austin, 

Acting  Administrator  of  General  Services. 
[FR  Doc.  89-21983  Filed  9-19-69;  8:45  am] 

SILLme  CODE  •a20-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtt)  Care  Financing  Administration 

42  CFR  Parts  405  and  424 

[BERC-611-IFC] 
RIN  093S-AE07 

Medicare  Program;  Pttysician 
Involveinent  in  Ptiysical  Therapy  and 
Speech  Pathology  Services 

AQCNCY:  Mealth  Care  Financing 

Administration  (HCFA),  HHS. 

action:  Interim  final  rule  with  comment. 

SUMMARY:  This  interim  final  rule 
removes  from  Medicare  conditions  of 
participation  the  requirements  that 
providers  of  outpatient  physical  therapy 
and  speech  pathology,  and  physical 
therapists  in  independent  practice, 
accept  for  treatment  only  patients 
referred  to  them  by  physicians,  and  that 
written  plans  of  care  be  established  and 
reviewed  by  physicians.  It  afi'ects  care 
provided  to  non-Medicare  patients  only. 
The  requirements  for  physician 
involvement  continue  to  apply  for 
coverage  of  services  provided  to 
Medicare  beneficiaries. 

The  purpose  of  this  rule  is  to 
implement  section  8424  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(Pub.  L  100-647]  and  to  relieve 
providers  of  outpatient  physical  therapy 
and  speech  pathology  and  independent 
physical  therapists  of  an  inappropriate 
burden  imposed  by  current  Federal 
regulations. 

DATES:  Effective  date:  These  regulations 
are  elective  on  January  1, 1989. 
Comment  date:  To  assure  consideration, 
comments  must  be  mailed  or  delivered 
to  the  appropriate  address,  as  provided 
below,  and  must  be  received  no  later 
than  5:00  p.m.  on  November  20, 1969. 
ADDRESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BERC-Oll-IFC,  P.O.  Box 
;!6676.  Baltimore.  Maryland  21207. 


If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW.,  Washington.  DC,  or 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

If  comments  concern  information 
collection  or  recordkeeping 
requirements,  please  address  a  copy  of 
comments  to:  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building. 
Washington.  DC  20503,  Attention: 
Allison  Horron,  Desk  Officer. 

In  conunenting,  please  refer  to  file 
code  BERC-eil-IFa  Comments 
received  timely  wilkbe  available  for 
public  inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  dociunent, 
in  Room  309--G  of  the  Department's 
offices  at  200  Independence  Avenue 
SW..  Washington.  DC.  on  Monday 
tlirough  Friday  of  each  week  from  8:30 
a.m.  to  SKX)  p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheridan  Gladhill.  (301)  966-4604. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

For  their  outpatient  physical  therapy 
services  to  be  covered  under  Medicare, 
clinics,  rehabilitation  agencies,  public 
health  agencies,  and  independent 
physical  therapists  must  meet  certain 
requirements  imposed  by  section  1861(p) 
of  the  Social  Security  Act  (the  Act). 
Section  1861(p)  also  authorizes  the 
Secretary  to  impose  additional 
requirements.  (The  term  "outpatient 
physical  therapy  services"  includes 
speech  pathology  services,  except  for 
independent  therapists.)  lie  existing 
conditions  of  participation  for  clinics, 
rehabilitation  agencies,  and  public 
health  agencies  acting  as  providers  of 
outpatient  physical  therapy  or  speech 
pathology  services,  and  conditions  for 
coverage  of  physical  therapists  in 
independent  practice,  are  located  in 
Medicare  regulations  at  42  CFR  part  405, 
Subpart  Q.  The  conditions  dealing  with 
a  physician's  direction  and  plan  of  care 
(§§  405.1717  and  405.1733)  require  all 
patients  (Medicare  and  non-Medicare) 
accepted  for  treatment  to  have  an  initial 
referral  by  a  physician,  as  well  as 
periodic  physician  visits  at  least  every 
30  days. 

Section  8424  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 


(Pub.  L 100-647)  amended  section 
1861(p)  of  the  Act  that  deals  with 
Medicare  requirements  for  outpatient 
physical  therapy  services.  The 
amendment  specifies  that  ttiere  is  no 
requirement,  in  the  case  of  non- 
Medicare  patients,  for  a  physical 
therapist  to  provide  outpatient  physical 
therapy  services  only  to  outpatients  who 
are  under  the  care  of  a  physician  or  in 
accordance  with  a  plan  of  care 
established  by  a  physician.  This 
amendment  is  effective  for  services 
provided  after  December  31, 1988. 
Section  1861(p)  of  the  Act  still  requires 
physician  involvement  for  coverage  of 
outpatient  physical  therapy  services 
provided  to  Medicare  beneficiaries. 
Because  of  this  explicit  statutory 
direction,  the  requirements  of 
§9  405.1717  and  405.1733  relating  to 
"under  the  care  of  a  physician"  and 
"pursuant  to  a  plan  of  care  established 
by  a  physician"  no  longer  apply  to  non- 
Medicare  patients. 

Many  States  now  take  a  more  fiexible 
approach  in  their  Stale  practice  and 
licensing  laws.  States  generally  do  not 
require  periodic  physician  visits  in  the 
context  of  providing  physical  therapy, 
and  an  increasing  number  of  States  are 
enacting  "direct  access"  laws  to  permit 
physical  therapy  treatment  without 
referral  by  a  physician,  typically  by 
amending  Slate  licensing  law  to  remove 
existing  physician  referral  requirements. 
Thus,  under  State  law,  physical 
therapists  increasingly  are  being 
authorized  to  practice  without  the 
automatic  involvement  of  physicians. 

n.  Revisions  to  Requirements  for 
Physician  Involvement  in  Physical 
Therapy  and  Speech  Pathology  Services 

In  view  of  the  changes  in  the  statute, 
professional  practice,  and  State  law,  we 
believe  it  is  no  longer  appropriate  to 
require,  as  a  condition  of  participation 
for  providers,  or  as  a  condition  for 
coverage  of  the  services  of  independent 
therapists  who  serve  Medicare  patients, 
that  physicians  provide  the  referrals, 
periodic  visits,  and  direction  of 
treatment  for  non-Medicare  patients. 
Thus,  we  are  removing  those 
requirements  from  the  conditions  of 
participation  at  §  405.1717  and  the 
conditions  for  coverage  at  S  405.1733. 
This  interim  final  rule  permits  a 
physician,  a  physical  therapist,  or  a 
speech  pattiologist  to  establish  the  plan 
of  care  and  review  and  results  of 
treatment  for  non-Medicare  patients.  It 
also  removes  the  requirement  that  the 
plan  be  reviewed  at  least  every  30  days 
for  non-Medicare  patients.  In  addition, 
we  are  making  some  minor  editorial 
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revisions  to  make  the  text  easier  to  read 
and  understand. 

Requirements  for  physician 
involvement  will  continue  to  be  in  effect 
for  Medicare  patients.  The  current 
regulations  that  implement  these 
requirements,  9  410.60(a)  (1)  and  (2). 
limit  Medicare  payment  for  outpatient 
physical  therapy  to  patients  who  are 
under  the  care  of  a  physician,  and  to 
services  that  are  furnished  under  a 
written  plan  of  treatment  that  includes 
physician  reviews  of  the  plan  as  often  as 
the  physician  recertifies  tini  continued 
need  for  services.  (These  coverage 
requirements  are  based  on  section 
1861(p)  (1)  and  (2)  of  the  Act.  Similar 
requirements  for  outpatient  speech 
pathology  are  located  in  S  410.62.) 
Payment  requirements  for  physician 
involvement  are  set  forth  in  section 
1835(a)(2)  (C)  and  (D)  of  the  Act,  and 
additional  payment  rules  requiring 
physician  involvement  are  found  at 
SS  424.24  and  424.25  (previously 
S  405.1634(b)(2)  and  redesignated  as 
9S  424.24(c)(2)  and  424.25  on  March  2. 
1988  (53  FR  6638)).  Section  424.25 
requires  that,  for  Medicare  payment,  the 
physician  review  the  plan  "at  least  as 
often  as  the  physician  recertifies  the 
continued  need  for  services,"  and 
S  424.24(c)(4)  states  that  recertification 
is  required  "at  least  every  30  days."  We 
have  revised  S  424.25(e)  to  state  that  the 
plan  must  be  reviewed  at  least  every  30 
days,  thus  making  the  already  existing 
30-day  time  frame  for  Medicare  patients 
more  conspicuous  and  obviating  the 
need  to  cross  reference  to  S  424.24(c)(4). 

We  emphasize  that  we  are  malcing  no 
changes  in  the  requirements  for 
Medicare  payment  of  individual  claims. 
For  Medicare  beneBciaries  receiving 
outpatient  physical  therapy  and  speech 
pathology  services,  physician 
involvement  remains  a  payment 
requirement  (that  is.  it  is  still  required  in 
order  for  Medicare  to  pay  for  these 
services).  For  payment  of  Medicare 
claims  for  outpatient  physical  therapy 
and  speech  pathology  services,  section 
1861  (p)  of  the  Act  continues  to  require 
that  each  Medicare  patient  be  under  the 
care  of  a  physician,  which  we  continue 
to  interpret  as  requiring  that  the  patient 
be  seen  by  the  physician  at  least  every 
30  days. 

Finally,  we  are  making  a  technical 
amendment  to  flnal  regulations 
published  on  April  12, 1988  (53  FR 
12015).  Those  regulations  redesignated 
paragraphs  (f)  through  (k)  of  S  405.1702 
as  (g)  through  (1).  In  making  that  change, 
we  overlooked  the  fact  that  there 
already  was  a  paragraph  (1).  We  have 
now  redesignated  the  original  paragraph 
(1)  as  (m),  to  correct  our  oversight. 


in.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  final 
regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  E.O.  criteria 
for  a  "major  rule";  that  is,  that  would  be 
likely  to  result  in:  An  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or, 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  we  generally 
prepare  a  final  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612j,  unless  the 
Secretrary  certifies  that  a  final 
regulation  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA,  we  treat  all  providers, 
physicians  and  independent 
practitioners  as  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  rule 
that  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  a 
metropolitan  statistical  area. 

This  final  rule  with  comment  period 
eliminates  the  requirement  for  physician 
referral  and  periodic  visits  for  the  non- 
Medicare  patients  of  providers 
furnishing  outpatient  physical  therapy 
and  speech  pathology  services  and 
independent  physical  therapists.  We 
believe  that  the  elimination  of  this 
requirement  for  non-Medicare  patients 
merely  conforms  to  current  medical 
practice  and  will  not  significantly  effect 
a  change  in  the  number  of  patient 
referrals. 

For  this  reason,  we  have  determined 
that  the  threshold  criteria  of  E.0. 12291 
will  not  be  met  and  a  regulatory  impact 
analysis  is  not  required.  Further,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  not  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  We  have, 
therefore,  not  prepared  a  regulatory 


flexibility  analysis  or  an  impact  analysis 
concerning  small  rural  hospitals. 

rv.  Informatioo  Collection  Requirements 

Sections  405.1717  and  405.1733  of  this 
rule  contain  information  collection 
requirements  subject  to  Office  of 
Management  and  Budget  review 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  r44  U.S.C.  3501).  These 
requirements  will  be  sent  to  0MB  for 
review,  and  a  notice  will  be  published  in 
the  Federal  Register  after  approval  is 
obtained.  Any  comments  concerning 
these  requirements  can  be  sent  to  the 
individual  whose  name  appears  in  the 
address  section  of  the  preamble. 

V.  WaivOT  of  Proposed  Rulemaking  and 
Delayed  Effective  Date 

We  ordinarily  publish  a  general  notice 
of  proposed  rulemaking  in  the  Federal 
Register,  and  invite  public  comment  on 
proposed  rules.  This  notice  includes  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  and  the 
terms  and  substance  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.  However,  this 
procedure  can  be  waived  when  an 
agency  finds  good  cause  that  such  a 
notice-and-comment  procedure  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest,  and  incorporates  a 
statement  of  the  finding  and  its  reasons 
in  the  rule  issued. 

In  this  case,  a  notice-and-comment 
procedure  is  unnecessary  because  this 
rule  conforms  to  section  8424  of  Public 
Law  100-647  that  removed  some 
requirements  for  participation  in  the 
Medicare  program  for  providers  of 
outpatient  physical  therapy  and  physical 
therapists  in  independent  practice,  and 
extends  the  same  exemption  to 
providers  of  outpatient  speech 
pathology.  Although  section  8424  did  not 
specifically  address  speech  pathology, 
section  1861(p)  of  the  Act  states  that, 
"the  term  'outpatient  physical  therapy 
services'  also  includes  speech  pathology 
services  furnished  *  *  *  to  an  individual 
as  an  outpatient".  The  rule  also  clarifies 
how  often  plans  of  care  must  be 
reviewed.  Nothing  changes  with  respect 
to  the  requirements  for  coverage  and 
payment  of  physical  therapy  and  speech 
pathology  for  Medicare  patients.  In 
addition,  this  rule  will  relieve  providers 
of  outpatient  physical  therapy  and 
speech  pathology  and  indpendent 
therapists  of  a  burden  many  have  long 
considered  to  be  improper.  Non- 
Medicare  patients  of  these  providers 
and  therapists,  as  well  as  the  physicians 
of  those  patients,  will  be  spared 
requirements  for  referrals  and  visits 
many  consider  unnecessary.  Finally,  the 


effective  date  of  the  statute  is  January  1. 
1989.  We  find  these  reasons  good  cause 
to  waive  not  only  the  prior  notice-and- 
comment  procedure,  but  the  customary 
30-day  delay  between  publication  in  the 
Federal  Register  and  the  effective  date 
of  the  final  rule  as  well.  Since  we  are 
mainly  only  conforming  the  regulations 
to  the  statute,  we  are  making  tfiese 
amendments  effective  as  of  the  effective 
date  of  the  statute,  that  is,  for  services 
furnished  beginning  January  1, 1989. 
Should  this  rule  cause  any  inadvertent 
substantive  changes,  we  ask  that  we  be 
advised  of  this.  Comments  may  be  sent 
to  one  of  the  addresses  listed  in  the 
"Address"  section. 

VI.  List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements,  Rural  areas,  X-rays. 

42  CFR  Part  424 

Assignment  of  benefits.  Physician 
certification.  Claims  for  payment 
Emergency  services,  Plan  of  treatment. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  chapter  IV  is 
amended  as  follows: 

A.  Part  405,  subpart  Q  is  amended  as 
set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  Q— Conditions  of 
Participation:  Clinics,  Rehabilitation 
Agencies,  and  Public  Healtti  Agencies 
as  Providers  of  Outpatient  Pttyslcal 
Therapy  and/or  Speech  Pattiology 
Services;  and  Conditions  for  Coverage: 
Outpatient  Physical  Therapy  Services 
Furnished  by  Physical  Tlierapists  in 
Independent  Practice 

1.  The  authority  citation  for  subpart  Q 
continues  to  read  as  follows: 

Autliority:  Sees.  1102, 1861(p),  and  1871  of 
the  Social  Security  Act  (42  U.S.C.  1302, 
1395x(p],  1395hh). 

2.  Technical  amendment 

{405.1702    [Amended] 

The  paragraph  (1)  that  is  entitled 
"Vocational  specialist"  is  redesignated 
as  paragraph  (m). 

3.  Section  405.1717  is  revised  as 
follows: 

1405.1717   Condition  of  participation:  Plan 
of  care  and  physidan  imrolvement 

For  each  patient  in  need  of  outpatient 
physical  therapy  or  speech  pathology 
services  there  is  a  written  plan  of  care 


established  and  periodically  reviewed 
by  a  physician,  or  by  a  physical 
therapist  or  speech  pathologist 
respectively.  The  organization  has  a 
physician  available  to  furnish  necessary 
medical  care  in  case  of  emergency. 

(a)  Standard:  Medical  history  and 
prior  treatment.  The  following  are 
obtained  by  the  organization  prior  to  or 
at  the  time  of  initiation  of  treatment: 

(1)  The  patient's  significant  past 
history. 

(2)  Current  medical  findings,  if  any. 

(3)  Diagnosis(es),  if  established. 

(4)  Physician's  orders,  if  any. 

(5)  Rehabilitation  goals,  if  determined. 

(6)  Contraindications,  if  any. 

(7)  The  extent  to  which  the  patient  is 
aware  of  the  diagno8i8(es)  and 
prognosis. 

(8)  If  appropriate,  the  summary  of 
treatment  furnished  and  results 
achieved  during  previous  periods  of 
rehabiUtation  services  or 
institutionalization, 

(b)  Standard:  Plan  of  care.  (1)  For 
each  patient  there  is  a  written  plan  of 
care  established  by  the  physician  or 
for — 

(i)  Physical  therapy  service,  by  the 
physical  therapist  who  furnishes  the 
services;  or 

(ii)  Speech  pathology  services,  by  the 
speech  pathologist  who  furnishes  the 
services. 

(2)  The  plan  of  care  for  physical 
therapy  or  speech  pathology  services 
indicates  anticipated  goals  and  specifies 
for  those  services  the — 

(i)  Type: 
(ii)  Amount; 
(iii)  Frequency;  and 
(iv)  Duration. 

(3)  The  plan  of  care  and  results  of 
treatment  are  reviewed  by  the  physician 
or  by  the  individual  who  established  the 
plan  at  least  as  often  as  the  patient's 
condition  requires,  and  the  indicated 
action  is  taken.  (For  Medicare  patients, 
the  plan  must  be  reviewed  by  a 
physician  in  accordance  with  S  424.25(e) 
of  this  chapter.) 

(4)  Changes  in  the  plan  of  care  are 
noted  in  the  clinical  record.  The 
attending  physician,  if  applicable,  is 
notified  promptly  of  any  changes  in  the 
patient's  condition  or  in  the  plan  of  care. 

(c)  Standard:  Emergency  care.  The 
organization  provides  for  one  or  more 
doctors  of  medicine  or  osteopathy  to  be 
available  on  call  to  furnish  necessary 
medical  care  in  case  of  emergency. 
There  are  established  procedures  to  be 
followed  by  personnel  in  an  emergency 
that  covers  immediate  care  of  the 
patient  persons  to  be  notified,  and 
reports  to  be  prepared. 

4.  Section  405.1733  is  revised  as 
follows: 


{405.1733    CondMonfor 
of 


For  each  patient,  a  written  plan  of 
care  is  established  and  periodically 
reviewed  by  the  individual  who 
established  it 

(a)  Standard:  Medical  history  and 
prior  treatment.  The  following 
information  is  obtained  by  the  physical 
therapist  prior  to  or  at  the  time  of 
initiation  of  treatment: 

(1)  The  patient's  significant  past 
history. 

(2)  Diagnosis(e8),  if  established. 

(3)  Physician's  orders,  if  any. 

(4)  Rehabilitation  goals  and  potential 
for  their  achievement. 

(5)  Contraindications,  if  any. 

(6)  The  extent  to  which  the  patient  is 
aware  of  the  diagnosi8(es)  and 
prognosis. 

(7)  If  appropriate,  the  summary  of 
treatment  provided  and  results  achieved 
during  previous  periods  of  physical 
therapy  services  or  institutionalization. 

(b)  Standard:  Plan  of  care.  (1)  For 
each  patient  there  is  a  written  plan  of 
care  that  is  established  by  the  physician 
or  by  the  physical  therapist  who 
furnishes  the  services. 

(2)  The  plan  indicates  anticipated 
goals  and  specifies  for  physical  therapy 
services  the — 

(i)  Type; 
(ii)  Amount; 
(iii)  Frequency;  and 
(iv)  Dxu-ation. 

(3)  The  plan  of  care  and  results  of 
treatment  are  reviewed  by  the  physician 
or  by  the  therapist  at  least  as  often  as 
the  patient's  condition  requires,  and  the 
indicated  action  is  taken. 

(4)  Changes  in  the  plan  of  care  are 
noted  in  the  clinical  record.  The 
attending  physician,  if  applicable,  is 
notified  promptly  of  any  changes  in  the 
patient's  condition  or  in  the  plan  of  care. 
(For  Medicare  patients,  the  plan  must  be 
reviewed  by  a  physician  in  accordance 
with  S  424.25(e).) 

B.  Part  424  is  amended  as  set  forth 
below: 

PART  424-CONDmONS  FOR 
MEDICARE  PAYMENT 

1.  The  authority  citation  for  Part  424  is 
revised  to  read  as  follows: 

Authority:  Sees.  2ie(j),  1102, 1814, 1815(c). 
1835, 1842(b).  1861. 1866(d).  1870  (e)  and  (f). 
1871  and  1872  of  the  Social  Security  Act  (42 
U.S.C.  416(j).  1302, 1395f,  1395g{c),  1395n, 
1395u{b),  1395X,  1395cc(d),  1395gg  (e)  and  (f). 
1395hh  and  1395ii). 

2.  Section  424.25(e)  is  revised  to  read 
as  follows: 
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§  424k2S    Ptan  of  trMtnwnl  fW|uii  vnwnli 
for  outpatlont  physical  tiMrapy  and  apaart 
pathology  sarvicoa. 

*        *        •        •        * 

(e)  Review  of  the  plan.  (1)  The 
physician  reviews  the  plan  as  often  as 
the  individual's  condition  requires,  but 
at  least  every  30  days. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated  March  2. 1989. 
Terry  Coleman, 

Acting  Administrator.  Health  Care  Financing 
Administration.  * 

Approved:  June  21, 1989. 
Louis  W.  Sullivan. 
Secretary. 

[FR  Doc.  89-22170  Filed  9-19-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  90  and  94 

(DA  89-767] 

Private  Radio  Services;  Editorial 
amendments  of  Parts  90  and  94  of  ttie 
Commission's  Rules 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMAAY:  The  Commission  has 
amended  parts  90  and  94  to  correct 
typographical  errors  and  omissions, 
remove  references  to  superceded  rules, 
conform  these  rules  to  other  rules  and 
revise  wording  to  clarify  the  affected 
sections. 

EFFECTIVE  DATE:  June  29, 1989. 
ADOMESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  D.  N4adden,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  632-7597,  or  F.  Ronald 
Netro,  Rules  Branch,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  634-2443. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Bureau  ChiePs  Order, 
DA  89-767,  adopted  June  29, 1989.  and 
released  July  14, 1988. 

The  full  text  of  this  Bureau  Chiefs 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch.  (Room  230), 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  may  also  be 
purchased  from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  (202)  857-3800,  2tOO  M  Street 
NW.,  Suite  140,  Washington.  DC  20037. 


Summary  of  Order 

On  July  14, 1989,  the  FCC  released  an 
Order.  DA  89-767,  amending  parts  90 
and  94  of  the  Commission's  Rules  to 
incorporate  editorial  corrections  and 
clarifications. 

By  this  Order,  the  FCC  corrected 
typographical  errors  and  omissions, 
removed  references  to  superceded  rules, 
conformed  these  rules  to  other  rules  and 
revised  wording  to  clarify  the  affected 
sections. 

Ordering  Clauses 

Accordingly,  it  is  ordered,  that  under 
the  authority  contained  in  sections  4(i), 
5(c)(l]  and  303(r]  of  the  Communications 
Act  of  1934,  as  amended.  47  U.S.C 
154(i).  155(c)(1)  and  303(r)  and  in 
9  0.331(a)(1)  of  the  Commission's  Rules, 
47  CFR  0.331(a)(1),  parts  90  and  94  are 
amended  as  set  forth  below. 

It  is  further  ordered  that  because 
these  amendments  clarify  existing  rules, 
this  Order  is  effective  June  29. 1989. 

List  of  Subjects 

47  CFR  Part  90 

Land  mobile  radio. 

47  CFR  Part  94 

Microwave  radio. 
Ralph  A.  Haller. 
Chief.  Private  Radio  Bureau. 

Parts  90  and  94  of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  90-PRIVATE  AND  LAND 
MOBILE  RADIO  SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4.  303,  48  Stat.,  as 
amended.  1066. 1082:  47  U.S.C  154.  303. 
unless  otherwise  noted. 

S90.7    (Amended] 

1.  Section  90.7  is  amended  by 
changing  the  first  word  of  the  definition 
of  average  terrain  from  "Tha"  to  "The". 

§90.19    (Amandadl 

2.  Section  90.19(d)  is  amended  by 
removing  the  first  154.650  MHz 
frequency  listing  and  its  accompanying 
class  of  station  notation  from  the 
fi^quency  table  for  Police  Radio  Service. 

3.  Section  90.19(f)(5)(ii)  is  amended  by 
changing  ''460.562&-480.512S  MHz"  to 
"485.0125-460.5125  MHz",  and  by 
changing  "465.0125-460.5125  MHz"  to 
"460.0125-465.5125  MHz"  in  the 
frequency  table. 

990.65    [Amandadl 

4.  Section  90.65(d)(4)  is  amended  by 
changing  the  word  "or"  to  "or  in  the 
last  sentence. 


99a75    (Amandadl 

5.  In  Section  go.75(c)(25)(viii),  the 
table  listing  city  and  airport  and  the 
reference  coordinates  is  amended  as 
follows:  For  Albuquerque,  NM,  by 
changing  the  symbol  following  the 
longitude  from  the  lower  case  Greek 
letter  theta  to  "W";  for  Fort  Worth,  TX. 
by  changing  the  longitude  from  "97*  21' 
44  "  W"  to  "9r  21'  41"  W:  for 
Indianapolis,  IN,  by  changing  the 
latitude  from  "39*  43'  28"  N"  to  "39*  43' 
32"  N"and  the  longitude  from  "86'  16' 
60"  W"  to  "86'  ir  02"  W";  for  Kahului, 
HI,  by  changing  the  longitude  from  "156* 
25'  60"  W"  to  "156*  25'  59"  W";  for 
Pittsburgh,  PA,  Allegheny  County,  by 
changing  the  latitude  from  "40*  21'  17" 
N"  to  "40*  21'  16"  N";  for  Springfield, 
MA,  Barnes  Municipal,  by  changing  the 
longitude  from  "72*  42'  58"  N"  to  "72*  42' 
58 "  W  ";  and  for  Wichita,  KS,  by 
changing  the  latihide  from  "37*  38'  06" 
N"  to  "37*  39'  OO'  N". 

99a79    (Amandad] 

6.  Section  90.79(c)  is  amended  by 
changing  the  word  "indicated"  to 
"indicates". 

990J9    (Amandad] 

7.  Section  90.89(a)(4]  is  amended  by 
inserting  a  comma  after  the  word 
"transportation". 

990.93    [Amended] 

8.  Section  90.93(b)  is  amended  by 
removing  the  asterisk  in  the 
"Limitations"  column  of  the  frequency 
table,  for  the  frequency  152.270  MHz. 

990.95    [Amended] 

9.  Section  90.95(c)  is  amended  by 
changing  the  frequency  "452.55o"  MHz 
to  "452.550"  MHz  in  the  table. 


990.125    [Amandad] 

la  Section  90.125(a]  is  amended  t>y 
removing  the  asterisks  from  the  first 
sentence. 

99ai35    [Amandad] 

11.-12.  Sections  90.136(d)  and  (e)  are 
amended  by  changing  the  postal  area 
code  (zip  code)  ftt>m  "17325"  to  "17328" 
wherever  it  appears. 

99ai57    [Amandad] 

13.  Section  90.157(a)  is  amended  by 
changing  the  postal  area  code  (zip  coda) 
from  "17325"  to  "17328". 

990.177    [Amandad] 

14.  Section  90.177(d)(1)  is  amended  by 
changing  the  phrase  "(-85.8  dBW/m' 
power  flux  density  assuming  a  free 
space  diaracteristic  impedance  of  120 
times  pi,  or  377,  ohms)". 


99ai79    [Amandad] 

15.  Section  90.179  is  amended  by 
changing  the  last  word  of  paragraph  (c) 
from  "license"  to  "licensee",  and  by 
changing  "listed"  to  "list"  in  the  second 
sentence  of  paragraph  (e). 


99a203    [Amandad] 

16.  Section  90.203(b)(5)  is  amended  by 
changing  "(old  Part  921)"  to  "(old  Part 
91)". 

990.205    [Amandad] 

17.  In  Section  90.205(b),  the  table  is 
amended  as  follows: 

a.  The  references  to  footnote  6,  in  row 
10,  and  footnote  7.  in  row  12,  are 
amended  by  changing  from  standard 
script  to  superscript 

b.  The  reference  to  footnote  11,  in  row 
3,  is  amended  by  moving  it  from  the 
column  marked  "Frequency  range 
(megahertz)"  to  the  column  marked 
"Maximum  output  power". 

c.  Footnote  5  is  amended  by  changing 
the  last  letter  of  the  footnote  from  "P"  to 
"Q". 

d.  Footnote  6  is  amended  by  changing 
"Subparts  M  and  S"  to  "Subpart  S." 

18.  Section  90.207  is  amended  by 
changing  the  word  "authorizd"  in 
paragraph  (c)  to  "authorized". 

990.209    [Amended] 

19.  Section  90.209  is  amended  as 
follows: 

a.  In  paragraph  (c)(2)(iii),  change  the 
phrase  "at  least  43  plus  10  log  (mean 
output  power  in  watts]"  to  "at  least  43 
plus  10  Logio  (mean  output  power  in 
watts)  decibels". 

b.  In  paragraph  (d)(3),  change  the 
phrase  "At  least  43  plus  10  logio"  to  "At 
least  43  plus  10  Logio". 

c.  In  paragraph  (g)(2),  change  the 
phrase  (f^in  kHz)"  to  (4  in  kHz)"  and  the 
phrase  "50  plus  10  Logio  (P)"  to  "50  plus 
10  Logio  (P)  decibels". 

d.  In  paragraphs  (h)(1),  (h)(2)  and 
(h)(3),  change  the  word  "log"  to  "Logic" 
wherever  it  appears. 

e.  In  paragraph  (h)(4),  change  the 
phrase  "50  plus  10  log  (P)"  to  "50  plus  10 
Logio  (P)  decibels". 

f.  In  paragraph  (j)(l),  change  the 
phrase  "((25/11)  fd  *)"  to  "((25/11)  f  <«)". 


990.241    [Amended] 

20.  In  S  90.241(c),  the  paragraph  is 
amended  by  changing  "Subpart  F'  to 
"Subpart  Q". 

990.257    [Amandadl 

21.  Section  90.257  is  amended  in 

'  paragraph  (a)(1)  to  remove  footnote  1 
and  the  associated  footnote  references 
adjacent  to  frequencies  72.08. 72.16, 
72.24.  72.32.  72.40.  72.96  and  75.64  MHz 
in  the  frequency  table,  and  by  adding 


"a"  before  "half-wave"  in  paragraph 
(b)(2). 

990.259    [Amended] 

22.  Section  90.259  is  amended  by 
adding  the  sentence  "Operation  in  the 
band  216-220  MHz  is  also  secondary  to 
the  maritime  mobile  service  and 
operation  in  the  band  1427-1429  MHz  is 
also  secondary  to  the  space  operation 
service  (earth-to-space)."  following  the 
sentence  "Use  of  these  bands  is  limited 
to  telemetering  purposes  only  and  all 
operation  is  secondary  to  Federal 
Government  operations."  The  sentence 
"Base  stations  authorized  in  this  band 
shall  be  used  to  perform  telecommand 
functions  with  associated  mobile 
telemetering  stations."  is  revised  to  read 
"Base  stations  authorized  in  these  bands 
shall  be  used  to  perform  telecommand 
functions  with  associated  mobile 
telemetering  stations." 

§90.269   [Amended] 

24.  Section  90.269(a)(1)  is  amended  by 
changing  the  phrase  "a  20F9  emission" 
to  "20K00F7W.  20K00F7X  20K00F8W. 
20K00F8X,  20K00F9W  or  20K00F9X 
emissions". 

9  90.273   [Amended] 

24.  Section  90.273(b)  is  amended  by 
changing  the  longitude  coordinates  for 
Cleveland,  OH  from  "81*41'5050"  West" 
to  "81*41'50"  West"  and  by  changing  the 
longitude  coordinates  for  Detroit  MI 
from  "83*02'75"  West"  to  "83*02'57" 
West". 

990.281    [Amended] 

25.  Section  90.281(b)  is  amended  by 
changing  "licenses"  to  "licensees". 

990.419   [Amended] 

26.  Section  90.419(e)  is  amended  by 
changing  "(see  §  90.241)"  to  "(see 

9  90.242)". 

27.  Section  go.555(b)  is  amended  by 
adding  the  frequency  454.000  MHz;  by 
revising  the  frequencies  461.025  MHz, 
466.025  MHz.  468.200  MHz.  468.525  MHz, 
469.575  MHz,  468.600  MHz.  and  468.675 
MHz  to  read  as  follows: 

990.555   Combined  frequency  listing. 

•        •        *        •        • 


Frequency 

Services 

Special  limitations 

• 

• 

• 

•                         • 

454.000 

• 

......  IP 

• 

* 

OHspilL 

•              • 

461.025 

466.025 

IB 

IB 

now. 
now.  mobile. 

* 

• 

• 

•                     e 

468.200 

• 

. IB 

• 

• 

110W,mot>ile. 

•                         • 

469.525. .... 

IB 

now.  mobile. 

Frequency          Servicet 

Special  imRaUons 

•             • 

• 

•                         • 

4e9.575„ — IB 

llOW.mobito. 

469.600 IB 

• 

Da 

•              • 

•                         • 

469.675 IB 

Oa 

•                               • 

• 

*                         • 

28.  Section  90.613  is  amended  by 
revising  the  introductory  text  of  the 
section,  by  changing  "Mobile  frequency 
(MHz)"  in  the  table  to  "Base  ft«quency 
(MHz)",  and  by  revising  the  frequency 
listings  for  channels  80, 160,  240  and  320 
in  the  "Table  of  896-901/935-940  MHz 
Channel  Designations",  to  read  as 
follows: 

990.613    Frequencies  avaHabia. 

The  following  table  indicates  the 
channel  designations  of  frequencies 
available  for  assignment  to  eligible 
applicants  under  this  subpart. 
Frequencies  shall  be  assigned  in  pairs, 
with  mobile  and  control  station 
fransmitting  fi«quencies  taken  from  the 
808-824  MHz  band  with  corresponding 
base  station  frequencies  being  45  MHz 
higher  and  taken  from  the  851-869  MHz 
band,  or  with  mobile  and  control  station 
frequencies  taken  from  the  890-901  MHz 
band  with  corresponding  base  station 
frequencies  being  39  MHz  higher  and 
taken  from  the  935-940  MHz  band.  Oaly 
the  base  station  transmitting  frequency 
of  each  pair  is  listed  in  the  table. 


TABI^  of  896-901/935-940  MHZ 
Channel  Designations 


Base 
Channel  No.  frequency 

(MHz) 


80.... 
160.. 


936.0000 

937.0000 


240 938.0000 

*  •  •  •  • 

320 939.0000 


29.  Section  90.617  is  amended  as 
follows: 

a.  Revise  the  section  heading. 

b.  The  number  of  channels  in 
parentheses  in  the  heading  of  Table  4a 
is  changed  from  80  to  280.  and  group 
numbers  209  in  Table  1  and  226  in  Table 
4A  are  revised,  to  read  as  follows: 
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Table  1.— Channels  (70  Channels) 
806-821/851-866  MHz  Band 


Group  No. 


Cttannet  Nos. 


209. 


20»-24»-289-329-368 


Table  4A.— SMR  Category  806-821/ 

851-866  MHZ  BAND  CHANNELS  (280 
Channels): 


Group  No. 

Channel  No& 

•              • 
??6       

*                            •                            • 

226-266-306-346-386 

•                            • 

•               •               • 

S  90.621    [Amendodl 

30.  Section  90.621(a)(2)(i)  is  amended 
by  removing  the  sentence  "The  896-901/ 
935-940  MHz  band  channel  listed  in  the 
SMR  pool  are  not  available  for 
conventional  systems.". 


S9a629    [Aniemtod] 

31.  Section  90.629(b)  is  amended  by 
changing  the  postal  area  code  (zip  code) 
from  "17325"  to  "17328"  wherever  it 
appears. 

§90.651    [AfiwndMJ] 

32.  Section  90.651  is  amended  by 
changing  the  postal  area  code  (zip  code) 
from  "17325"  to  "17326"  wherever  it 
appears. 

PART  94— PRIVATE  OPERATIONAL- 
HXEO  MICROWAVE  SERVICE 

1.  The  authority  citation  for  Part  94 
contimies  to  read  as  follows: 

Authority:  Sections  4,  303, 48  STAT.,  as 
amended.  1066. 1082.  47  U.S.C.  154.  303. 
unless  otherwise  noted. 

2.  The  table  in  9  94.65(g)(1)  is 
amended  to  add  the  frequency  pair 
652a7/6873.7  MHz  as  follows: 

994.65    Fraquanciaa. 

***** 

(g)  *  *  * 
(1)  •  *  * 


Traffsmit  (or  recerve)  (MHz) 


Rec«ve 

transmt) 
(MHz) 


6528.7.. 


6973.7 


3.  The  table  in  9  94.e5(g)(2)  is 
amended  by  changing  the  first  frequency 
pair  6525.5/6870.5  MHz  to  6525.9/6870.9 
MHz,  to  read  as  follows: 

994^    Fraquanclaa. 

****** 

(g)  *  •  * 

(1)  •  •  • 


Transntt  (or  racawe)  (MHz) 


iTBPsnirt) 
(MHz) 


652&9.._ 


6870.9 


[FR  Doa  8»-220S6  Filed  9-19-80;  8:45  am] 

aHUMG  CODE  f71»^>1-ll 

DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  5108  and  S152 

Acquisition  Regulations:  Solicitations 
Provisions  and  Contract  Clauses; 
Industrial  Preparednsss  Planninff 

AOiNCY:  Department  of  the  Army.  DOD. 
AcnoNc  Final  Rule. 

summary:  The  Defense  Acquisition 
Regulatory  Council  approved  for  a  three 
year  test  period,  the  final  rule  which 
revises  the  interim  rule  published  at  54 
FR  15474  dated  April  18. 1989.  The 
interim  rule  was  a  Department  of  the 
Army  deviation  to  Defense  Acquisition 
Regulation  Supplement  (DEARS) 
sections  208.070(b),  208.070(g)  and  part 
252.  There  are  three  changes:  (1)  Change 
the  definition  to  delete  reference  to  the 
DD  Form  1519  and  to  add  reference  to  a 
Memorandimi  of  Understanding  and 
contractual  commitments:  (2)  change 
procedure  to  permit  differentiation 
between  planned  procedures  by  the 
degree  of  commitment  required;  and  (3) 
permit  the  use  of  a  contract  clause  to 
accomplish  the  government's  obligation 
under  the  cost  contract  option. 

EFFECTIVE  DATE:  September  20, 1989. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  interim  rule  solicited  comments 
from  interested  parties.  Comments  were 
received  from  one  respondent.  As  a 
result  of  that  comment,  the  interim  rule 
was  revised  and  changed  as  follows: 

1.  The  proposed  definition  of 
"Mobilization  Base  Planned  Producer" 
in  the  interim  rule  is  revised.  The 


revision  divides  the  term  into  two  new 
categories — "Limited  Fee  Plaimed 
Producer"  and  "Restricted  Specified 
Base  Planned  Producer". 

2.  The  proposed  definition  of  "Planned 
Producer"  in  the  interim  rule  is  renamed 
"Memorandum  of  Understanding 
Planned  Producer"  and  the  definition  is 
revised. 

3.  A  clear  clause  prescripdon  was 
added. 

B.  Regulatory  Flexibility  Act 

No  comments  were  received  pursuant 
to  paragraph  B  of  the  proposed  rule 
which  appeared  at  54  FR  15474,  April  18. 
1989.  Comments  from  small  entities 
concerning  the  affected  DFARS  part  will 
be  considered  in  accordance  with 
section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and  cite 
Deviation  Case  80-903. 

C.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C 
3501  et  seq.  OMB  approval  was  received 
for  the  DD  Form  1519  TEST.  See  FR  (54 
6565) 

List  of  Subjects  in  48  CFR  Parts  SUM  and 
5152 

Government  procurement,  Industrial 
preparedness  planning. 
Maiy  Pearson, 

Army  AFARS  Liaison  with  the  Federal 
Register. 

Therefore,  48  CFR  parts  5108  and  5152 
are  added  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  5108  and  5152  read  as  follows: 

Autiiority:  5  U.S.C  301, 10  U.aC.  2202. 
DOD  Directive  5000.35  and  DOD  FAR 
Supplement  201.301. 

PART  5108— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

2.  Part  5108  consisting  of  section 
5108.070  is  added  to  read  as  follows: 

5108.070    Definitions. 

As  used  in  this  section: 
"Memorandiun  of  Understanding 
Planned  Producer"  means  an  industrial 
firm  which  has  indicated  its  willingness 
to  produce  specified  military  items  in  a 
declared  national  emergency  by 
completing  a  Memorandum  of 
Understanding  with  an  accompanying 
Industrial  Preparedness  Program 
Production  Capacity  Survey  (DD  Form 
1519  TEST).  The  firm  is  eligible  to  be 
solicited  for  all  buys  of  the  item(8)  over 
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$25,000  excluding  acquisitions  for  which 
competition  is  restricted  to  the 
Restricted  Specified  Base  or  Limited  Fee 
Planned  Producers  in  accordance  with 
an  approved  Justification  and  Approval. 

"Limited  Fee  Planned  Producer" 
means  an  industrial  firm  which  is 
contractually  bound  by  inclusion  of 
AFARS  5152.208-flOOl  in  their  contract 
to  maintain  production  capacity  for  a 
negotiated  length  of  time,  to  conduct 
subcontractor  planning,  and  to  produce 
specified  military  items  in  the  event  of  a 
declared  national  emergency  or  in  the 
event  of  a  declared  national  emergency 
or  contingencies  short  of  a  declared 
national  emergency.  The  firm  is  eligible 
to  be  solicited  for  all  buys  of  the  item(s) 
over  $25,000  except  acquisitions  for 
which  competition  is  restricted  to  the 
Restricted  Specified  Base  in  accordance 
with  an  approved  Justification  and 
Approval. 

"Restricted  Specified  Base  Plaimed 
Producer"  means  an  industrial  firm 
which  is  contractually  bound  to 
maintain  production  capacity  for  a 
negotiated  length  of  time,  to  conduct 
subcontractor  planning,  and  to  produce 
specified  military  items  in  the  event  of  a 
declared  national  emergency,  or 
contingencies  short  of  a  declared 
national  emergency.  The  firm  is  eligible 
to  be  solicited  for  all  buys  of  the  item(s] 
over  $25,000. 

(g)(l)(i]  Solicitation  of  Memorandum 
of  Understanding  Planned  Producers  in 
all  acquisitions  over  $25,000  which  are 
for  items  for  which  they  have  been 
designated  as  a  Memorandum  of 
Understanding  Planned  Producer  except 
those  restricted  to  the  Restricted 
Specified  Base  Planned  Producers  or 
Limited  Fee  Planned  Producers  in 
accordance  with  an  approved 
Justification  and  Approval. 

(ii)  Solicitation  of  Limited  Fee  Planned 
Producers  in  all  acquisitions  over 
$25,000  which  are  for  items  for  which 
they  have  been  designated  as  a  Limited 
Fee  Planned  Producer,  except  those 
restricted  to  the  Restricted  Specified 
Base. 

(iii)  Solicitation  of  Restricted 
Specified  Base  Planned  Producers  in  all 
acquisitions  over  $25,000  which  are  for 
items  for  which  they  have  been 
designated  as  a  Restricted  Specified 
Base  Planned  Producer. 

(g)(4)  The  clause  at  5152.208-9001  is  to 
be  used  for  all  contracted  planning 
efforts. 

3.  Part  5152  consisting  of  section 
5152.206-9001  is  added  to  read  as 
follows: 


PART  5152— SOUCITATIOflS 
PROVISIONS  AND  COMTTIACT 
CLAUSES 

51S2.208-9091    IndiislrW 


As  prescribed  at  510B-070(g)(4)  insert 
the  following  clause  in  foil  text  in 
confracts  where  the  contractor  is 
designated  a  Limited  Fee  Planned 
Producer. 

Industrial  PrepandneM  Planaiog  (XXX1909) 
(DEV) 

(a)  Tlie  Government  designates  the 
contractor  a  Limited  Fee  Planned  Producer 
(LFPP)  for  the  item(8)  listed  in  subparagraph 
(e)  below.  As  an  LFPP  for  the  listed  items,  the 
contractor  will  be  solicited  for  all 
acquisitions  over  $25,000  which  are  for  the 
item(8).  excluding  those  for  which 
competition  is  restricted  to  the  Restricted 
Specified  Base  pursuant  to  an  approved 
Justification  and  Approval  Hie  Government 
reserves  the  right  to  obtain  the  item(s)  listed 
from  sources  other  than  the  commercial 
marketplace,  i.e.  by  assigr'ng  workload  to  a 
government-owned  facility. 

(b)  The  Contractor  agrees  to 

(i)  Update  the  Production  Capacity  Survey 
DD  Form  1519  TEST  for  each  item  biennially; 

(ii)  Accomplish  subcontractor  planning  as 
required  in  subparagraph  (f)  below; 

(iii)  Permit  Government  personnel  access 
to  records,  manufacturing  process  data, 
plants  and  facilities  in  order  to  verify  data  on 
the  Production  Capacity  Survey  DD  Form 
1519  TEST. 

(iv)  Maintain  the  surge/mobilization 
capacity  set  forth  in  the  Production  Planning 
Schedules  during  active  production  of  the 
item  and  for  a  period  of  (negotiated  number) 
years  after  physical  completion  of  this 
production  contract 

(c)  The  Contractor  is  aware  of  the 
Government's  dependence  upon  the 
Production  Planning  Schedules  as  a  basis  to 
take  appropriate  measures  to  ensure  the 
adequacy  of  the  United  States  Industrial 
Base.  The  Contractor  also  recognizes  the 
Government's  intention  to  convert  Production 
Planning  Schedule  to  contracts  on  a  selective 
basis,  as  may  be  required  to  minimize 
materiel  shortages  during  mobilization  or  to 
meet  contingencies  short  of  a  declared 
national  emergency.  The  Contractor  agrees  to 
accept  contracts  for  the  item(s)  in  accordance 
with  the  Production  Planning  Schedules.  In 
the  event  mobilization  or  contingencies  short 
of  a  declared  national  emergency  occur  after 
active  production  has  ceased,  and  the 
allocated  capacity  is  in  use  for  the  production 
of  other  item(s),  the  Contractor  agrees  to 
immediately  discontinue  production  of  such 
other  item(s)  if  necessary  to  meet  production 
schedules  for  the  planned  item(8).  The 
Contractor  further  recognizes  that  it  is  the 
Government's  intention  to  require  that 
planned  subcontractor  support  will  be 
similarly  converted  to  production 
subcontracts.  Production  delivery  obligations 
under  this  clause  are  govemed  by  Title  I  of 
the  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  app.  2061,  et  seq.) 
(Defense  Production  Act)  and  as  applicable 


are  within  the  piuview  of  die  Defense 
Priorities  and  ADocation  System. 

(d)  For  the  listed  item(8),  the  Contractor 
certifies  by  signing  this  contract  that  the 
plant  capacity  required  to  support  the 
mobilization  quantity  Inted  on  the  Production 
Capacity  Survey  DD  Form  1519  TEST  will  be 
dedicated  exclusively  for  the  production  of 
that  item  at  mobilization.  Furthermore,  the 
Contractor  certifies  that  this  capacity  is  not 
shared  by  any  other  mobilization  production 
requirements. 

(e)  This  clause  covers  the  item(8)  Usted 
below:  " 


Item  schedule  No. 


Mlllll._ 
M22222. 


nam  nomenclatura 
(sampte) 


Fun.  RocfcM  MKge7. 
Machina  Gun.  MK35. 


(f)  Subcontractors,  suppliers  and  vendors 
provide  many  of  the  components  of  military 
end  items.  The  lack  of  critical  components 
could  be  one  of  the  mafor  limitations  of  the 
United  States'  ability  to  support  its  Armed 
Forces  warfighting  capabilities.  Therefore, 
the  Government  designated  critical 
components  and/or  subassemblies  in  Block 
#27  of  the  attached  Production  Capacity 
Survey  PD  Form  1519  TEST)  are  those  for 
which  the  Contractor  will  conduct  vertical 
planning  if  not  produced  in-house.  Additional 
critical  components  and/or  subassemblies 
may  be  identified  by  the  Contractor  in  block 
#21  of  the  attached  Production  Capacity 
Survey  (DD  Form  1519  TEST).  Foreign 
producers  (other  than  Canada)  will  not  be 
considered  as  a  source  of  supply  for  critical 
components.  Mandatory  vertical 
(subcontractor]  planning  will  be 
accomplished  by  the  ASPPO  and  the 
Contractor  for  all  critical  components 
identified  on  the  Production  Capacity  Survey, 
(DD  Form  1519  TEST),  by  using  a  sub-tier 
Production  Capacity  Survey  (DD  Form  1519 
TEST).  The  Contractor  agrees  to  coordinate 
completion  of  the  DD  Form  1519  TEST  and 
finalize  prime  and  subcontractor  planning 
with  the  Armed  Services  Production  Planning 
Officer  (ASPPO)  having  cognizance  over  the 
prime  contractor's  facility. 

(g)  After  completion  of  active  production  of 
the  item(8),  the  Government  will  annually,  or 
as  changes  occur  but  not  more  than  annually, 
furnish  the  Contractor  updated  technical  data 
for  the  item.  The  Contractor  agrees  to  review 
the  technical  data  and  to  report  to  the 
Government  within  60  days  of  receipt  of  the 
data,  the  impact  of  technical  changes,  if  an>, 
to  the  current  Production  Planning  Schedules 
at  no  additional  cost  to  the  Government. 

(h)  Retention  by  the  Contractor  of  the 
surge/mobilization  capacity  set  forth  in  the 
Production  Planning  Schedules  after 
completion  of  active  production  of  the 
planned  item(s)  «vill  not  necessarily  require 
that  the  Contractor  maintain  such  capacity  in 
idle  status.  Contractor  utilization  of  capacity 
allocated  for  planned  production  for 
production  of  other  non-planned  items  is 
consistent  with  the  intent  of  any 
postproduction  provisions  of  this  contract 
provided  no  degradation  of  surge/mobility 
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capacity  occurs  as  a  result,  and  provided  that 
the  approval  of  the  Contracting  Officer  with 
property  cojinizance  is  obtained  for  the  use  of 
any  Govemment-owned  property. 

[FR  Doc  88-21586  Filed  9-1&-89;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  541 

(Docket  Na  T84-01:  Notic*  20] 

RIN  2127-ACM 

Final  Listing  of  HIgti  Theft  Unes  for 
1990  MocM  Yean  Motor  Vehicle  Theft 
Prsvention  Standard 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 

action:  Final  rule;  technical 
amendment. 

summary:  The  purpose  of  this  notice  is 
to  (1)  report  the  results  of  this  agency's 
actions  for  determining  which  car  lines 
are  subject  to  the  marking  requirements 
of  the  motor  vehicle  theft  prevention 
standard  for  the  1990  model  year,  and 
1 2)  publish  a  hst  of  those  car  lines. 
Nl-rrSA  has  previously  published  a  list 
of  the  car  hnes  that  were  selected  as 
high  theft  car  lines  for  prior  model  years, 
beginning  with  the  1987  model  year.  The 
list  in  this  notice  includes  all  of  the  car 
lines  in  the  previous  Usts,  as  well  as 
thirteen  new  lines  that  were  introduced 
for  the  1990  model  year  and  that  have 
been  selected  as  likely  high  theft  lines. 
In  addition,  this  listing  shows  the  seven 
new  lines  that  have  standard  equipment 
anti-theft  devices  and  have  been 
granted  exemptions  from  complying 
with  the  requirements  of  the  theft 
prevention  standard  beginning  with  the 
1990  model  year.  Two  more  car  lines 
have  been  exempted  in  part  and  are 
required  to  have  only  their  engines  and 
transmissions  marked.  This  flnal  listing 
for  the  1990  model  year  is  intended  to 
inform  the  public  particularly  law 
enforcement  groups,  of  the  car  lines  that 
are  subject  to  the  marking  requirements 
of  the  theft  prevention  standard  for  the 
1990  model  year. 

CFFECnvf  DATE  This  listing  applies  to 
the  1990  model  year.  The  amendment 
made  by  this  notice  is  effective 
September  20, 1989. 

FON  RmTNCR  INFORMATWN  CONTACT 
Ms.  Barbara  A.  Kurtz,  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street. 
SW..  Washington.  DC  20590  (202-366- 
4808). 


SUPPLEMENTARY  INFORMATKNC  Federal 
Motor  Vehicle  Theft  Prevention 
Standard,  49  CFR  part  541,  sets  forth 
requirements  for  inscribing  or  affixing 
identiRcation  numbers  onto  covered 
original  equipment  major  parts,  and  the 
replacement  parts  for  those  original 
equipment  parts,  on  all  vehicles  in  lines 
selected  as  high  theft  lines. 

Section  603(a)(2]  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  2023(a)(2);  hereinafter  "the  Cost 
Savings  Act")  specifies  that  NHTSA 
shall  select  the  high  theft  lines,  with  the 
agreement  of  the  manufacturer,  if 
possible.  In  accordance  with  procedures 
published  in  49  CFR  part  542.  NHTSA 
previously  selected  twenty-two  of  the 
new  1990  car  lines  as  likely  to  be  high 
theft  lines.  The  newly  selected  lines  are 
set  forth  in  this  listing,  along  with  all 
those  lines  that  had  been  selected  as 
high  theft  lines  and  listed  in  prior  model 
years. 

Section  603(d]  of  the  Cost  Savings  Act 
(15  U.S.C.  2023(d))  provides  that  the 
theft  prevention  standard  must  continue 
to  apply  to  each  line  that  has  been 
selected  as  a  high  theft  line,  unless  that 
line  is  exempted  under  section  605  of  the 
Cost  Savings  Act  (15  U.S.C.  2025). 
Section  605  provides  that  a 
manufacturer  may  petition  to  have  a 
high  theft  line  exempted  from  the 
requirements  of  part  541.  if  the  line  is 
equipped  as  standard  equipment  with  an 
anti-theft  device.  The  exemption  is 
granted  if  NHTSA  determines  that  the 
anti-theft  device  is  likely  to  be  as 
effective  as  compliance  with  part  541  in 
reducing  and  deterring  motor  vehicle 
thefts.  Pursuant  to  this  statutory 
provision.  NHTSA  has  exempted  nine  of 
the  twenty-two  high  theft  car  lines  from 
the  parts  marking  requirements  of  part 
541.  Seven  of  these  nine  car  lines  are 
exempted  in  full  from  part  541  and  two 
of  the  nine  are  exempted  in  part. 

This  notice  is  intended  to  inform  the 
public,  particularly  law  enforcement 
groups,  of  the  high-theft  car  lines  for  the 
1990  model  year,  and  of  those  car  lines 
that  are  exempted  from  the  theft 
prevention  standard  for  the  1990  model 
year  because  of  standard  equipment 
anti-theft  devices. 

The  car  lines  listed  as  being  subject  to 
the  standard  have  been  selected  as  high 
theft  lines  in  accordance  with  the 
procedures  of  49  CFR  part  542  and 
section  603  of  the  Cost  Savings  Act. 
Under  these  procedures,  manufacturers 
evaluate  new  car  lines  to  conclude 
whether  those  new  lines  are  likely  to 
have  high  theft  rates.  Manufacturers 
submit  these  evaluations  and 
conclusions  to  the  agency,  which  makes 
an  independent  evaluation,  and,  on  a 
preliminary  basis,  determines  whether 


the  new  line  should  be  subject  to  parts 
marking.  NHTSA  informs  the 
manufacturer  in  writing  of  its 
evaluations  and  determinations, 
together  with  the  factual  information 
considered  by  the  agency  in  making 
them.  The  manufacturer  may  request  the 
agency  to  reconsider  these  preliminary 
determinations.  Within  60  days  of  the 
receipt  of  the  request.  NHTSA  makes  its 
final  determination.  NHTSA  informs  the 
manufacturer  by  letter  of  these 
determinations  and  its  response  to  the 
request  for  reconsideration.  If  there  is  no 
request  for  reconsideration,  the  agency's 
determination  becomes  final  45  days 
after  sending  the  letter  with  the 
preliminary  determination.  Each  of  the 
new  car  lines  on  the  high  theft  list  is  the 
subject  of  a  final  determination. 

Similarly,  the  car  lines  listed  as  being 
exempt  from  the  standard  have  been 
exempted  in  accordance  with  the 
procedures  of  49  CFR  part  543  and 
section  605  of  the  Cost  Savings  Act. 
Therefore,  since  this  revised  listing  only 
informs  the  public  of  previous  agency 
actions,  and  does  not  impose  any 
additional  obligations  on  any  party. 
NlfTSA  finds  for  good  cause  that  the 
amendment  made  by  this  notice  should 
be  effective  as  soon  as  it  is  published  in 
the  Federal  Register. 

For  the  same  reasons,  NHTSA  also 
Rnds  for  good  cause  that  notice  and 
opportunity  for  comment  on  this  listing 
are  unnecessary.  Further,  public 
comment  on  the  listing  of  selections  and 
exemptions  is  not  contemplated  by  Title 
VI,  and  is  unnecessary  after  the 
selections  and  exemptions  have  been 
made  in  accordance  with  the  statutory 
criteria. 

Regulatory  Impacts 

NHTSA  has  determined  that  this  rule 
listing  the  car  lines  that  are  high  theft 
and  are  subject  to  the  requirements  of 
the  vehicle  theft  prevention  standard 
and  the  car  lines  that  are  exempt  from 
the  standard  is  neither  "major"  within 
the  meaning  of  Executive  Order  12291 
nor  "signiBcant"  within  the  meaning  of 
the  Department  of  Transportation 
regulatory  policies  and  procedures.  As 
noted  above,  the  selections  have  been 
made  in  accordance  with  the  provisions 
of  the  Cost  Savings  Act.  and  the 
manufacturers  of  the  selected  lines  have 
already  been  informed  that  those  lines 
are  subject  to  the  requirements  of  part 
541  for  the  1990  model  year.  Further,  this 
listing  does  not  actually  exempt  lines 
from  the  requirements  of  part  541;  it  only 
informs  the  general  public  of  all  such 
exemptions.  Since  the  only  purpose  of 
this  final  listing  is  to  inform  the  public  of 
prior  agency  action  for  the  1990  model 


year,  a  full  regulatory  evaluation  has  not 
been  prepared. 

The  agency  has  also  considered  the 
effects  of  this  listing  under  the 
Regulatory  Flexibitity  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
noted  above,  the  effect  of  this  notice  is 
simply  to  inform  the  public  of  those  lines 
that  are  subject  to  the  requirements  of 
part  541  for  the  1990  model  year.  The 
agency  believes  that  listing  of  this 
information  will  not  have  any  economic 
impact  on  small  entities. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
agency  has  considered  the 
environmental  impacts  of  this  rule,  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Finally,  this  action  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  49  CFR  Part  541 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  part  541  is  amended  as  follows: 

PART  541-{  AMENDED] 

1.  The  authority  citation  for  part  541 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2021-2024,  and  2026; 
delegation  of  authority  at  49  CFR  1.50. 

2.  Appendix  A  of  part  541  is  revised. 
Appendix  A-I  revised  to  read  as 
follows,  and  Appendix  A-U  is  added  as 
follows: 

Appendix  A.— Unes  Subject  to  the 
Requirements  of  This  Standard 


Manufacturer 


AHra  Romoo.. 
Alfa  Romeo... 
BMW 


Ctwyaiar. 


Ctwyiiar. 


Sul>jectHnes 


Milanoiei. 
Rat  164.  • 
3-Cvlirw. 
S<:arline. 
aCarIn*. 
Clwyalar  ExecutiM 

Sadan/Limouiina. 
Chrysler  Fiftt)  Avenue/ 


Appendix  A.— Lines  Subject  to  the  Re- 
quirements OF  This  Standard— Con- 
tinued 


Chrysler  Laser. 
Clirysler  l.aBaR)f«/To«m 

aCounliy. 
Chrysler  t.eBaron  GT& 
Chrysler  TC. 
Chrysler  Eagle  Talon.  ■ 


Manufacturer 

Subject  Unes 

Chrysler  New  Yorker 

Fiftti  Avenue.  ' 

Dodge  Aries. 

Dodge  Daytona. 

Dodge  Diptomat 

Dodge  Larfcer. 

Dodge  600. 

Plymoutti  Caravelle. 

Plymouth  Laser.  ■ 

Plymouth  Gran  Fury. 

Plymouth  Reliant 

Ferrari ™ 

Mondial  8. 

Ferrari 

306 

328. 

Fort 

Ford  Mustang. 

Ford  Thundert)W. 

FortPnAe. 

Mercury  Capri 

Mercury  Cougar. 

Lincoln  Continental. 

Lincoln  Mark. 

Lincoln  Town  Car. 

Merkur  Scorpio. 

Fort 

Merlujr  XR4ri. 

Buick  Electra. 

Buk:i(  LeSabre. 

BuicK  Reatta. 

Butck  Regal. 

Buick  Riviera. 

Cadillac  DeViUe. 

Cadiltac  Eldorado. 

Cadillac  Seville. 

Chevrolet  Nova. 

OWsmobile  Cutlass 

Supreme. 

OWsmobile  Delta  68. 

OMsmobile  96. 

OMsmobUe  Toronado. 

Ponliac  Bormeviite. 

Pontiac  Fiero. 

Pontiac  Grand  Prix. 

.  , 

GeoPrizm. 

Geo  Stonn. ' 

Honda _ 

Acura  Legertd. 

AcuraNS-X." 

Isuzu 

90JZ.> 

Jaguar 

XJ. 

XJ-6. 

XJ-40. 

Lotus   

M100  ■ 

Masarati 

BItuvbo. 

Quailroporte. 

228. 

t^^^T^ 

GLC. 

626. 

MX-6. 

MX-5  Miata.  > 

Mercedes-Benz 

190  D/E. 

250O-T> 

260  E. 

300  CE. 

300  D/E. 

300  SE. 

300  SL> 

300  TD. 

Mercedes-Benz 

300  TE. 

300  SOL 

300  SEL 

360  SEC/SOO  SEC. 

380  SEL/SOO  SEL 

380  SL 

420  SEL 

500  SL> 

560  SEL 

560  SE& 

560  SL 

Appendix  A.— Lines  Subject  to  the  Re- 
quirements Of  This  Standard— Con- 
tinued 


Manufacturer 

Subjectmes 

Mitsubishi 

Cordia 

Tredia. 

Edipse. 

Peugeot 

405. 

Porsche 

924S. 

Reliant 

SSI. 

Saab 

900. 

Subanj 

XT. 

ToyoU 

Camry. 

CelKa. 

CoroHa/CoroUa  Sport 

MR  2. 

Starlet 

Volkswagen _ _... 

AudiOuattro 

Volkswagen  Cabriolet 

Volkswagen  Rabbit. 

Volkswagen  Sarocco. 

Volkswagen  Corrado. 

>  Lines  added  in  Model  Year  1990. 
Appendix  A-I.— High-Theft  Lines  Wrrn 
Antttheft  Devices  That  are  Exempt- 
ed From  the  Requirements  of  This 
Standard  Pursuant  to  49  CFR  Part 
543 


Manufacturer 

Exempted  lirws 

Austin  Rover 

Sterting 

BMW 

7-Carline. 

Chrysler 

Chrysler  Conquest 
Imperial.' 

Chrysler  ...„ _ 

CadHlac  AManta. 

Chevrolat  Corvette. 

Isuzu..„ — 

impulse. 

Mazda 

929. 

RX7. 

Mitsubishi 

Gaiant 

Starion. 

Nissan 

Maxima. 

300  ZX. 

Infiniti  M30.  > 

Infiniti  045.  ■ 

Porsche 

911.' 

928.' 

Snah                

9000 

Toyota.... 

Supra. 

Cressida. 

Toyota 

Lexus  LS400.  > 

Lexus  ES250.  • 

Volkswagen „ 

AudiSOOOS. 

Audi  100. 

Audi  200. 

Volvo — 

480ES 

■  Urtes  exempted  from  the  requirements  of  part 
541   pursuant  to  49  CFR  pari  543  in  MY   1990. 

Appendix  A-II.— High  Theft  Lines  Wrrn 
Antttheft  Devices  That  are  Exempt- 
ed IN  Part  From  the  Parts-Marking 
Requrements  of  Thjs  Standard 
Pursuant  to  49  CFR  Part  543 


Manufacturer 


General  Motors.. 


Exempted  fines 


Ctwvrotst 
Camera 
Pontiac  Firebirt. 


EnQina, 

Tn 
Engine. 

Transmission 


■  Tlfese  twK)  car  Irtes  received  partial  exemptkxis 
from  the  requiremenis  of  part  541  pursuant  to  49 
CFR  pwt  543  in  MY  1999. 
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Issued  on  September  15. 1989. 
Jefftvy  R.  Miller. 
Acting  Administrator. 

(FR  Doc.  B9-ZZZZ7  Filed  9-19-89;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapherlc 
Adminiatration 

50  CFR  Part  675 
[Docket  No.  90407-9170] 

Groundfish  of  Itie  Bering  Sea  and 
Aleutian  Islands  Area 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  inseason  adjustment; 
notice  of  prohibition  on  receipt  of 
groundfish. 

SUMMARY:  NOAA  announces  the 
apportionment  of  an  amount  of  Alaskan 
groundfish  from  non-specific  reserve  to 
the  domestic  annual  processing  (DAP) 
portion  of  the  domestic  annual  harvest 
(DAH)  for  Atka  mackerel  and  the 
prohibition  of  receipt  by  foreign 
processors  of  Greenland  turbot  taken  in 
directed  fisheries.  These  actions,  taken 
under  provisions  of  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  are  necessary  to 
assure  optimum  use  of  groundfish  in  that 
area.  It  is  a  conservation  and 
management  measure  intended  to 


promote  fishery  objectives  of  the  North 
Pacific  Fishery  Management  Coimcil. 
dates:  Effective  September  16. 1989. 
Comments  will  be  accepted  through 
October  1. 1989. 

AOOMCSS:  Comments  should  be  mailed 
to  Steven  Pennoyer.  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  }uneau,  AK. 
99802,  or  be  delivered  to  Room  453, 
Federal  Building.  709  West  Ninth  Street. 
]uneau.  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  E.  Smoker  (Fishery  Management 
Biologist.  NMFS).  907-586-7230. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

is  implemented  by  rules  appearing  at  50 
CFR  611.93  and  part  675. 

Initial  specifications  for  DAH,  DAP, 
and  JVP  (joint  venture  processing)  for 
1989  were  published  at  54  FR  3605 
(January  24, 1989).  The  same  notice 
established  a  15  percent  non-specific 
reserve  and  then  apportioned  amounts 
from  that  reserve  to  JVP  in  order  to 
provide  bycatch  amounts  for  JVP 
fisheries. 

Many  of  the  JVP  amounts  were 
revised  and  made  effective  September  3. 
1989  at  54  FR  37112  (September  7. 1989) 
based  on  new  information  about  DAP 
potential.  This  information  indicated 
some  amounts  excess  to  DAP  needs  in 
1989,  as  well  as  DAP  amounts  that  could 
require  supplementation.  Amounts  that 
may  be  needed  to  supplement  DAP  were 
retained  in  the  non-specific  reserve,  to 
be  apportioned  to  DAP  if  the  need  arose 
later  in  the  year.  Amounts  in  DAP  and 


reserve  in  excess  of  DAP  requirements 
were  apportioned  to  JVP. 

The  same  notice  indicated  that 
amounts  of  Pacific  cod  and  rock  sole 
apportioned  to  JVP  were  only  sufficient 
to  provide  bycatch  amounts  for  directed 
fisheries  for  other  species.  It  should  also 
have  indicated  that  the  200  mt  of 
Greenland  turbot  reapportioned  from 
DAP  to  JVP  was  only  sufficient  to 
provide  bycatch  amounts  for  JVP 
directed  fisheries  for  other  species.  This 
notice  corrects  that  omission  and 
announces  the  prohibition  of  receipt  by 
foreign  processors  of  Greenland  turbot 
taken  in  directed  fisheries  for  that 
species. 

Reapportionment 

The  following  action  is  taken  by  this 
notice  to  reapportion  groundfish  from 
the  non-specific  reserve. 

To  the  Bering  Sea/Aleutian  Islands 
(BSAI)  DAP 

This  year  marks  the  first  time  that 
DAP  fisheries  have  conducted  an 
int^sive  fishery  for  Atka  mackerel. 
Catch  rates  doubled  in  August,  and  at 
recent  catch  rates  the  current  quota 
(17,242  mt)  will  be  reached  shortly.  In 
order  to  extend  the  DAP  fishing  season 
and  allow  full  use  of  available  Atka 
mackerel  stocks,  3,043  mt  is  apportioned 
from  the  non-specific  reserve  to  DAP  for 
Atka  mackerel.  This  apportionment  does 
not  result  in  overfishing  of  Atka 
mackerel,  as  the  resulting  total 
allowable  catch  (TAC)  amount  is  less 
than  its  acceptable  biological  catch 
(ABC). 


Proposed  Rules 


Table  1.— Bering  Sea/ Aleutian  Islands  Reapportionments  of  TAC 

(Values  an  in  melric  tons] 


Atka  macksrel — 

TAC -20.285,  ABC  =  21.000 „ 

Total  CT AC  =^2.000.000) 


Cuirant 


17.242 

0 

1.345,314 

602,069 

52.5«7 


TTw  action 


-t- 3.043 

0 

+3.043 


-3.043 


Revised 


20,285 

0 

1.346.357 

602.069 

49.554 


Classification 

This  action  is  taken  tmder  the 
authority  of  50  CFR  675.20(b)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  for  good  cause 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  comment.  Immediate  effectiveness 
of  this  notice  is  necessary  to  benefit 


domestic  fishermen  who  otherwise 
would  be  required  to  terminate  a  fishery 
earlier  than  necessary.  However, 
interested  persons  are  invited  to  submit 
comments  in  writing  to  the  address 
above  for  15  days  after  the  effective 
date  of  this  notice. 

List  of  SubjecU  in  50  CFR  Part  675 

Fish,  Fisheries,  Reporting  and 


recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Pated:  September  15. 1989. 
David  8.  Crestiii, 

Acting  Director,  Off  ice  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  89-22207  Filed  9-15-80;  1:47  pm] 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 
Fadara!  Aviation  ifldmlniatration 

14  CFR  Part  39  V 
IDodcat  No.  8S-NM-178-AD] 

Airworttiineas  Diractivaa;  Boeing  of 
Canada,  Ltd^  da  Haviiland  Division, 
Modal  DHC-8  Sarias  Airplanes,  Serial 
Numbers  1  Through  119 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  ndemaking 
(NPRM). 


r:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  de  Haviiland 
Model  DHC-8  series  airplanes,  which 
would  require  a  visual  inspection  for 
cracks  in  the  wings'  flap  track  No.  5  fail 
safe  straps,  and  modification  or 
replacement,  if  necessary.  This  proposal 
is  prompted  by  a  recent  report  of  failure 
of  a  strap  due  to  improper  installation. 
This  condition,  if  not  corrected,  could 
result  in  an  unacceptable  degradation  of 
the  wing  flap  support  structure  and 
could  result  in  loss  of  the  flaps. 
DATES:  Comments  must  be  received  no 
later  than  November  7, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
178-AD.  17900  Pacific  Highway  Soutii. 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  of  Canada,  Ltd., 
de  Haviiland  Division,  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattie,  Washington,  or  at  the 
FAA,  New  England  Region,  New  York 
Aircraft  Certification  Office,  181  South 
Franklin  Avenue,  Room  202,  Valley 
Stream.  New  Yoric. 


POR  purther  information  contact: 

Mr.  Al  Maila,  Airframe  Branch,  ANE- 
172;  telephone  (516)  791-6220.  Mailing 
address:  FAA,  New  England  Region,  181 
South  Franklin  Avenue.  Valley  Stream, 
New  Yoric  11581. 

SUPPLEMENTARY  INFORMATNM: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
shoMld  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-178-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusrion 

Transport  Canada,  which  is  the 
airworthiness  authority  of  Canada,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  de  Haviiland 
Model  DHC-8  series  airplanes.  There 
has  been  a  recent  report  of  fatigue 
failure  of  the  wings'  flap  track  No.  5  fail 
safe  straps  apparently  due  to  improper 
installation  of  the  lower  strap 
attachment  during  production.  The 
straps  failed  because  of  instifficient  free 
movement  at  the  lower  bolt.  This 
condition,  if  not  corrected,  could  result 
in  an  imacceptable  degradation  of  the 


wing  flap  support  structure  and  could 
residt  in  loss  of  the  flaps. 

Boeing  of  Canada,  Ltd.,  de  Haviiland 
Division,  has  issued  Service  Bulletin 
Number  8-57-10,  dated  March  31, 1989, 
which  describes  procedures  to  inspect 
for  cracks  in  the  flap  track  No.  5  fail  safe 
straps;  and  modification  of  strap  holes, 
or  replacement,  if  necessary.  Transport 
Canada  has  classified  this  service 
bulletin  as  mandatory,  and  has  issued 
Airworthiness  Directive  CF-89-02 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  visual  inspection  of  the 
flap  track  No.  5  fail  safe  straps,  and 
modification  of  the  strap  holes  or 
replacement,  if  necessary,  in  accordance 
with  the  service  bulletin  previously 
described. 

It  is  estimated  that  44  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  parts  will  be  supplied  by 
the  manufacturer  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $7,040. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  tiiat  this  proposal 
would  not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  imder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  imder  the 
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criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-{AMEIiDE01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  l«0(g)  (revised  Pub.  L  97-448, 
January  12, 1983):  and  14  CFR  11.89. 

§339.13    [AmwMtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boaing  of  Canada.  Ltd..  da  Havilland  Divistoo: 

Applies  to  Model  DHC-8  series  airplanes. 
Serial  Numl>ers  1  through  119.  cerbficated 
in  any  category.  Compliance  is  required 
witiiin  500  hours  time-in-service  or  90 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  unless  previously 
accomplish. 

To  prevent  fatigue  failure  of  the  flap  track 
No.  5  fail  safe  straps,  accomplish  the 
following: 

A.  Perform  a  visual  inspection  for  cracks  in 
the  flap  track  No.  5  fail  safe  straps,  in 
accordance  with  de  Havilland  Service 
Bulletin  No,  8-57-10,  dated  March  31, 1969. 
If  no  cracks  are  found,  modify  strap  holes 
in  accordance  with  the  service  bulletin.  If 
cracks  are  found,  replace  prior  to  fuither 
flight  with  a  new  fail  safe  strap,  in 
accordance  with  the  service  bulletin. 

B.  An  alternative  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
he  used  when  approved  by  the  Manager. 
New  York  Aircraft  Certification  Office, 
ANE-17a  FAA,  New  England  Region. 
NotK  The  request  should  be  forwarded 

through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur 
or  comment  and  then  send  it  to  the 
Manager,  New  York  Aircraft  -^ 

Certification  Office,  ANE-17a 

C.  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada.  Ltd.,  de 


Havilland  Division.  Garratt  Boulevard. 
Downsview.  Ontario  M3K 1Y5,  Canada. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Moimtain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  FAA.  New 
England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  New 
York. 

Issued  in  Seattle,  Washington,  on 
September  8, 1969. 
Leroy  A.  Kaith, 

Manager.  Transport  Airp/ane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  89-22192  Filed  9-19-89;  8:45  am] 
BHJJNO  COOf  4«1»-t»-ll 


14  CFR  Part  39 

[Docket  No.  89-NM-189-AD1 

Airworthiness  Directives;  Boeing 
IModel  767  Series  Airplanes 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  would  require 
relocating  the  aft  equipment/lavatory/ 
galley  ventilation  fan  wire  bundles 
against  the  frame  at  station  1540  where 
they  are  less  vulnerable  to  damage.  This 
proposal  is  prompted  by  reports  of 
charred  insulation  blankets  aft  of  station 
1540.  The  charred  insulation  was  a 
result  of  the  wire  bundles  arcing  and 
burning.  This  condition,  if  not  corrected, 
could  result  in  a  fire  behind  the  aft  cargo 
compartment  wall. 

DATES:  Comments  must  be  received  no 
later  than  November  7. 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
169-AD.  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Forrest  L  Keller,  Systems  and 
Equipment  Branch,  ANM-130S; 
telephone  (206)  431-1937.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  conunents  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-169-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Two  operators  reported  finding 
charred  insulation  blankets  aft  of  station 
1540  on  Boeing  Model  767  series 
airplanes.  The  charred  insulation  was  a 
result  of  the  wire  bimdles  arcing  and 
burning  due  to  damage  reportedly 
caused  by  maintenance  personnel 
stepping  on  the  wires  during  work  on 
the  portable  water  tank  shear  pin.  The 
wire  bundles  are  presently  mounted  in 
the  bilge  area  of  the  airplane  several 
inches  behind  the  cargo  bay  wall  at 
station  1540.  This  condition,  if  not 
corrected,  could  result  in  a  fire  behind 
the  aft  cargo  compartment  wall.  This 
area  lacks  fire  detection/extinguishing 
capability. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 


21A0074.  dated  July  13, 1989.  which 
describes  certain  modifications 
necessary  to  accomphsh  rerouting  the 
aft  equipment/lavatory/galley 
ventilation  fan  wire  bundles  along  the 
frame  assembly  at  station  1540,  where 
they  are  less  vulnerable  to  damage. 

Since  this  condition  may  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  AD  is  proposed  which 
would  require  rerouting  the  aft  wire 
bundles  in  accordance  with  the  service 
bulletin  previously  described. 

There  are  approximately  231  Boeing 
Model  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  106  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  parts  required  by  this  proposed  AD 
may  be  furnished  or  fabricated  from  the 
operators'  existing  stock  or  purchased 
from  industry  sources;  therefore,  parts 
cost  is  estimated  to  be  negligible.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $16,960. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu^uant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  [14  CFR  part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 


PART  3»-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

$39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  767  series  airplanes 
as  listed  in  Boeing  Alert  Service  Bulletin 
767-21A0074,  dated  July  13, 1989, 
certificated  in  any  category.  Compliance 
is  required  within  the  next  12  months 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished. 
To  prevent  inadvertent  damage  to  aft 
equipment/lavatory /galley  ventilation  fan 
wire  bimdles  and  the  potential  for  a  fire 
behind  the  aft  cargo  compartment  wall, 
accomplish  the  following: 

A  Reroute  the  aft  equipment/lavatory/ 
galley  ventilation  fan  wire  bimdles  along  the 
frame  assembly  at  station  1540  in  accordance 
with  Boeing  Alert  Service  Bulletin  787- 
21A0074,  dated  July  13. 1989. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  my  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  dociunents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hi^way  South,  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seatde,  Washington,  on 
September  a  1989. 

Leroy  A  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  89-22191  Filed  9-19-88;  8:45  am] 
■HJJNO  cooc  49te-is^ 


14CFRPart39 

[Dodcet  No.  S9NM  34  AD] 

AlfworthiOMS  DirvctivM;  McOonnal 
Douglas  MocM  DC-3.  DC-3A.  DC-38, 
DC-3C.  DC-30.  SuiMf  DC-3S,  DST.  and 
(Military)  C-41,  C-47,  C-48,  C-49,  C-50, 
C-51,  C-52,  C-53,  C-68,  C-84,  C-1 17, 
R4D  SariM  AirplanM,  Including  Tboaa 
Modiflad  for  Turt>o-PropaMT  Power 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  all  McDonnell  Douglas  Corporation 
Models  DC-3  series  airplanes,  including 
turbo-propeller  conversions,  that  would 
require  supplemental  structural 
inspections  and  repair  or  replacement 
as  necessary,  to  ensure  continued 
operational  safety.  This  proposal  is 
prompted  by  a  structural  reevaluation. 
which  has  identified  certain  significant 
structural  components  to  inspect  for 
fatigue  cracks  as  these  airplanes 
approach  and  exceed  the  manufacturer's 
original  design  life.  Fatigue  cracks  in 
these  areas,  if  not  detected  and 
corrected,  could  result  in  a  compromise 
of  the  structural  integrity  of  these 
airplanes. 

DATES:  Comments  must  be  received  no 
later  than  November  7. 1989. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
84-AD.  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington.  98168.  The 
applicable  service  information  may  be 
obtained  from  McDoimell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846.  Attention: 
P.A.  Labor. 

This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street  Long  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Don  Dirian,  Aerospace  Engineer. 
ANM-123L  FAA,  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California  90808; 
telephone  (213)  988-^234. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
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proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
niunber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  wiU  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  PAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  88-NM-64-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

A  significant  number  of  transport 
category  airplanes  are  approaching  their 
design  life  goal.  It  is  expected  that  these 
airplanes  will  continue  to  be  operated 
beyond  this  point.  The  incidence  of 
fatigue  cracking  on  these  airplanes  is 
expected  to  increase  as  airplanes  reach 
and  exceed  this  goal.  In  order  to 
evaluate  the  impact  of  increased  fatigue 
cracking  with  respect  to  maintaining  the 
safe  design  of  the  McDonnell  Douglas 
Model  DC-3  airplane  structure,  the 
manufacturer  has  conducted  a  structural 
reassessment  of  these  airplanes  using 
engineering  evaluation  techniques.  The 
criteria  for  this  reassessment  are 
contained  in  FAA  Advisory  Circular 
(AC)  91-60,  "Continued  Airworthiness 
of  Older  Airplanes." 

In  response  to  AC-91-60,  McDonnell 
Douglas  Corporation  initiated  the 
development  of  a  Supplemental 
Inspection  Document  [SID]  for  the 
Models  DC-3.  DC-3A,  DC-3B,  DC-3C 
DC-3D,  Super  DC-3S,  DST,  and 
(Military)  C-41,  C-*7,  C-4a.  C-49.  C-Sa 
C-51,  C-52,  C-53.  C-«8,  C-84.  C-117, 
R4D  Series,  airplanes,  including  those 
modified  for  turbo-propeller  power, 
hereafter  referred  to  as  "Model  DC-3." 
McDonnell  Douglas  Corporation 
coordinated  their  eHorts  with  the 
operators  of  Model  DC-3  series 


airplanes.  To  make  maximum  use  of 
service  experience  and  existing 
maintenance  programs.  Model  DC-3 
operators  have  participated  with  the 
manufacturer  and  the  FAA  in  generating 
the  Model  DC-3  SID.  Advisory  Circular 
91-60  promotes  the  preparation  and 
approval  of  a  criteria  document  for  such 
a  program. 

McDonnell  Douglas  Corporation 
developed  criteria  and  guidelines  for  (1) 
Selecting  the  major  areas  of  the 
structiire,  identified  as  Principal 
Structiu-al  Elements  (PSE),  which  are 
candidates  for  supplemental  inspection 
by  using  the  latest  engineering  analysis 
techniques;  and  (2)  analyzing  existing 
inspection  programs.  This  supplemental 
inspection  program  evaluates  the 
adequacy  of  ciurent  normal 
maintenance  inspection  programs  to 
detect  fatigue  damage,  and  provides 
detailed  non-destructive  inspection 
procedures  to  supplement  the  operators' 
existing  inspection  programs,  as 
necessary. 

The  program  was  established  upon 
the  evaluation  of  each  PSE  selected.  A 
PSE  is  defined  as  "that  structure  whose 
failure,  if  it  remained  undetected,  could 
lead  to  the  loss  of  the  aircraft" 
Selection  of  a  PSE  is  influenced  by  the 
susceptibility  of  a  structural  area,  part 
or  element  to  fatigue,  corrosion,  stress 
corrosion,  or  accidental  damage. 

The  DC-3  Supplemental  Inspection 
Docimient  Report  No.  L26-013,  Chapter 
I,  II,  III,  and  rv,  addresses  five  basic 
issues: 

1.  Identification  of  the  selected  PSE's; 

2.  When  to  accomplish  inspection; 

3.  Frequency  of  inspection: 

4.  Number  of  inspections  required; 
and 

5.  Non-destructive  inspection  (NDI) 
procedures  for  detecting  cracks. 

The  SID  inspection  program  is  based 
on  Model  DC-3  current  usage,  durability 
assessment  of  the  structure  using 
current  analysis  techniques,  and 
selection  of  the  current  non-destructive 
inspection  methods.  In  order  to 
implement  the  SID  inspection  program, 
each  operator  must  compare  its  current 
structural  maintenance  program  to  the 
SID  requirements  for  each  PSE.  If  the 
current  inspections  equal  or  exceed  the 
SID  requirements  for  a  given  PSE,  no 
supplemental  inspections  would  be 
required  for  that  PSE  under  the  SID 
program.  However,  if  the  opposite  is 
true,  supplemental  inspections  in  the 
form  of  more  frequent  inspections  or 
more  sensitive  NDI  methods,  or  both, 
would  be  necessary  in  addition  to  the 
operator's  normal  maintenance  program. 

Since  the  emphasis  of  the  SID 
program  is  on  aging  aircraft  the 
inspection  program  emphasis  is  on  the 


high  time  aircraft  of  each  PSE 
population.  The  date  and  flight  hours  (or 
landings)  at  which  modification  or 
replacement  of  a  PSE  is  made,  would  be 
required  to  be  reported  by  the  operator 
to  the  manufacturer  for  each  applicable 
airplane  by  fuselage  number  and/or 
factory  serial  number  and  PSE  number. 
That  particular  configuration  is  then 
evaluated  by  McDonnell  Douglas 
Corporation.  The  inspection  threshold 
and  interval  will  be  established  and  a 
change,  if  needed,  published  in  the  next 
revision  of  the  SID. 

Inspection  Program 

The  expected  fatigue  life  of  each  PSE 
is  determined  by  a  demonstrated  life, 
either  by  service  experienced  or  by 
analysis.  The  time  when  the 
supplemental  inspections  are  to  begin  or 
be  completed  is  detennined  from  the 
expected  fatigue  life  and  crack 
propagation  characteristics  of  each  PSE. 
All  inspections  are  to  be  accomplished 
before  the  airplane  exceeds  the  fatigue 
life  threshold. 

The  results  of  the  supplemental 
inspections  are  to  be  reported  to  the 
manufacturer  on  a  form  provided  in  the 
SID.  This  information  will  be  presented 
in  the  periodic  revisions. 

Effects  of  Existing  Maintenance 
Programs 

In  developing  the  SID,  the 
manufacturer,  operators,  and  the  FAA 
reviewed  the  operation  and 
maintenance  practices  of  existing 
maintenance  programs  with  respect  to 
the  basic  requirements  of  the  SID 
program.  As  a  result,  the  McDonnell 
Douglas  Corporation  DC-3  SID  alfows 
ejected  operators  to  take  credit  for 
maintenance  already  being  performed, 
and  gives  the  operators  flexibility  in 
revising  their  maintenance  programs  to 
incorporate  this  supplemental  program 
for  their  airplanes. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Corporation  SID 
Report  No.  L2e-013,  dated  May  1968. 
which  describes  the  structural 
supplemental  inspection  procedures  of 
all  Model  DC-3  series  airplanes. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  structural 
inspections,  and  repair  or  replacement 
if  necessary,  in  accordance  with  the  SID 
previously  mentioned. 

Cost  Impact 

It  is  estimated  that  600  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  It  would  require  an  average  of  20 
manhours  to  inspect  each  PSE.  at  an 
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average  labor  cost  of  $40  per  manhonr. 
Based  on  these  figures,  the  average 
initial  cost  of  inspection  per  PSE  would 
be  $800. 

Implementation  of  the  required 
inspections  would  occur  on  a  staggered 
basis;  that  is.  each  PSE  has  been 
assigned  an  inspection  threshold, 
measured  in  terms  of  total  accumulated 
flight  hours,  at  which  the  inspection 
process  would  begin.  The  first  PSE 
would  be  required  when  the  airplane's 
airframe  acamiulates  20,000  hours, 
while  the  20th  (and  final]  PSE  inspection 
is  not  required  until  the  airplane 
accumulates  73,000  hours  on  the 
airframe. 

Information  gathered  from  the 
manufacturer  and  operators  indicates 
that  the  average  Model  DC-3  airplane 
would  require  approximately  4.38  initial 
PSE  inspections  immediately  following 
issuance  of  this  AD.  Based  on  these 
figures,  the  average  immediate  cost 
impact  on  this  AD  on  U.S.  operators  is 
estimated  to  be  $3,500  per  airplane,  or 
$2,100,000  for  the  U.S.  fleet  - 

Continuing  inspection  costs  will 
largely  depend  upon  each  airplane's 
logged  time  in  the  air  and  average 
utiUzation  rate.  Sample  data  has  shown 
that  over  the  next  15  years,  each 
affected  airplane  will  require  between 
1.595  and  3.514  additional  initial  PSE 
inspections  per  year,  and  between  1.784 
and  10,838  recurring  PSE  inspections  per 
year.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  is  estimated  to  be 
between  $4,933  and  $9,600  per  airplane 
over  the  next  15  years  or  between 
$2,995,800  and  $5,760,000  for  tiie  U.S. 
fleet  over  the  next  15  years.  These 
figures  equal  an  average  annual  cost 
impact  of  between  $133  and  $640  per 
airplane. 

The  FAA's  criteria  for  a  "significant 
impact"  is  at  least  $3,700  per  year  for  an 
unscheduled  carrier  and  $51,800  per  year 
for  a  scheduled  carrier  operating  small 
aircraft  of  fewer  than  60  seats,  such  as 
the  Model  DC-3.  According  to  FAA 
registration  records,  the  mean  number  of 
Model  DC-3  aircraft  registered  per 
owner  is  about  1.6  and  the  median 
number  is  1.  The  largest  number  of  these 
aircraft  ciurenUy  operating  in  a  single 
fleet  is  12.  Because  the  average  annual 
cost  per  airplane  has  been  estimated  at 
no  more  than  $640.  there  can  be  no 
significant  economic  impact  on  an 
unscheduled  carrier  unless: 

1.  At  least  ($3,700  /  $640)  6of  such 
aircraft  are  being  operated,  or 

2.  It  has  a  relatively  large  number  of 
very  old  aircraft  logging  an  unusually 
high  amount  of  air  time. 

For  this  reason,  the  proposed  rule  is 
not  expected  to  have  a  significant 
economic  impact  positive  or  negative. 


on  a  substantial  number  of  small 
entities.  A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  bom  the  Rules  Docket. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and^Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  significant  economc  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423; 
49  U.aC.  106{g}  (revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

139.13    [Amended] 

2.  Section  39.13  is  smiended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  ^>plies  to  all  McDonnell 
Douglas  Model  DC-3,  DC-^A.  DC-3a 
DC-3C,  DC-3D.  Super  DC-3S.  DST.  and 
(Military)  C-41.  C-47.  C-48.  C-49.  C-50, 
C-51.  C-^2.  C-53,  C-e8.  C-84.  C-117.  R4D 
series  airplanes,  including  those  modified 
•     for  turt)o-propeller  power,  certificated  in 
any  category.  Compliance  required  as 
indicated  in  the  txxly  of  the  AD,  unless 
previously  accomplished. 
To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following: 

A.  Within  one  year  after  the  effective  date 
of  tills  AD.  incorporate  a  revision  into  the 
FAA-approved  maintenance  inspection 
program  which  provides  for  inspection  of  the 
Principal  Structural  Elements  (PSE)  defuied  in 
Chapter  L  Section  6,  and  Qiapter  III  of 


McDonnell  Douglas  Corporation  Report  No. 
L26-013,  DC-3  Supplemental  Inspection 
Document  (SID),  dated  May  1988.  The  non- 
destructive inspection  techniques  set  forth  in 
the  SID  provide  acceptable  methods  for 
accomplishing  the  inspections  required  by 
this  AD.  All  inspection  results  (positive  or 
negative)  must  be  reported  to  the  McDonnell 
Douglas  Corporation  in  accordance  with  the 
instructions  of  the  SID. 

E  Cracked  structiu^  detected  during  the 
inspection  required  by  paragraph  A.,  alwve, 
must  be  repaired  or  replaced  prior  to  further 
flight  in  accordance  with  instructions  in  the 
SID. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.199  or  21.197  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
'{lEovides  an  acceptable  level  of  safety,  may 
l>e  used  when  aproved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 

The  FAA  will  request  Federal  Re^ster 
approval  to  incorporate  by  reference 
McDonnell  Douglas  Corporation  Report 
No.  L26-013,  DC-3  Supplemental 
Inspection  Document  (SID),  dated  May 
1988,  identified  and  described  in  this 
proposed  directive. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach.  California,  90846.  Attention: 
P.  A.  Labor.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soutii,  Seattle,  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach, 
California. 

Issued  in  Seattle,  Washington,  on 
Septeml>er  a  1989. 
Leroy  A.  Krith, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  89-22193  Filed  9-19-69;  8:45  am] 
nujNQ  cooe  4sio-is-ii 
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action:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  t>e  DC-10-10  and  -15 
series  airplanes,  which  would  require 
reducing  the  wear  limit  of  the  main 
landing  gear  brakes  to  0.60  inch.  This 
proposal  is  prompted  by  d>Tiamometer 
testing  and  analysis  which  revealed  that 
the  current  wear  limit  is  inadequate  to 
provide  enough  brake  mass  to 
accomplish  a  maximum  energy  rejected 
takeoff  (RTO)  stop.  This  condition,  if  not 
corrected,  could  result  in  the  loss  of  the 
landing  gear  brakes. 
dates:  Comments  must  be  received  no 
later  than  November  7, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
138-AD,  17900  Pacific  Highway  South. 
C-€8966,  Seattle.  Washington  98168. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  S.  Chalpin,  Aerospace 
Engineer.  Los  Angeles  Aircraft 
Certification  Office,  ANM-131L  FAA 
Northwest  Mountain  Region,  3229  East 
Spring  Street,  Long  Beach,  California 
90806-2425;  telephone  (213]  98^-5335. 
SUPPtEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  8»-NM-136-AD."  The 
post  card  will  be  date/time  stamped  and 
retximed  to  the  commenter. 

Discussion 

Dynamometer  testing  conducted  in 
late  1988  at  the  manufacturer's  test 
facility  has  indicated  that  the  main 
landing  gear  brake  piston  on  McDonnell 
Douglas  Model  DC-10-10  and  -15  series 
airplanes  can  extend  past  the  end  of  the 
cylinder  and  loss  its  hydraulic  fluid  at 
higher  speeds  than  previously  estimated. 
Loss  of  the  piston  and  its  hydraulic 
pressure  would  render  the  brake 
unusable.  In  addition,  these  tests  and 
further  analysis  revealed  that  existing 
brake  wear  limits  are  inadequate  to 
provide  enough  brake  mass  to 
accomplish  a  maximum  energy  rejected 
takeoff  (RTO)  stop.  These  conditions,  if 
not  corrected,  could  result  in  the  loss  of 
the  main  landing  gear  brakes. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  woidd  require,  within  30  days,  a 
one-time  inspection  of  the  main  landing 
gear  brakes  for  a  prescribed  wear  limit 
of  0.60  inch  and  replacement,  if 
necessary,  with  one  that  is  within  that 
limit  The  proposed  new  limit  of  0.60 
inch  was  extrapolated  &om  an  analysis 
of  a  test  which  was  run  at  a  higher  limit. 

The  FAA  has  determined  that 
adoption  of  this  more  conservative  and 
stringent  brake  wear  limit  will  prevent 
the  piston  from  extending  beyond  the 
end  of  the  cylinder  and  provide  enough 
brake  mass  to  absorb  the  kinetic  energy 
of  an  RTO  stop. 

There  are  approximately  134  Model 
DC-10-10  and  -15  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  115  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $9,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 


rule"  under  DOT  Regulatory  Policies 
and  Procedure  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.80. 

139.13    [AMENDED] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McOooneU  Douglas:  Applies  to  Model 
DC-10-10  and  -15  series  airplanes, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  the  loss  of  the  main  landing 
gear  brakes,  accomplish  the  following: 

A.  Within  30  days  after  the  effective  date 
of  this  amendment,  inspect  Goodyear/Loral 
System  Brakes,  part  numl)er8  5000709-1,  -3,  - 
7,  -8  and  -9  for  wear.  Any  brake  worn  more 
than  .60  inch  must  be  replaced,  prior  to 
further  flight,  with  one  within  this  limit. 

E  Within  30  days  after  the  effective  date  of 
this  amendment,  incorporate  the  0.80  inch 
brake  wear  limit  into  the  FAA/approved 
maintenance  inspection  program. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

NotK  The  request  should  be  forwarded 
through  and  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certirication  Office. 

Issued  in  Seattle,  Washington,  on 
September  8. 1989. 
Laroy  A.  Kaith. 

Manager.  Transport  Airplane  Dinctorate, 
Aircraft  Certification  Service. 
(FR  Doc  80-22194  Filed  0-19-80: 8:45  am] 
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FEDERAL  TRADE  COMMtSStON 
16CFRP«rt401 

Trade  RsgulaMon  Rote:  Misuss  of 
"AutoiMllc"  or  Terms  of  SlmHar 
Import  as  DascripUvs  of  Household 
Eloctric  Sawing  MacMnes 

AQENCY:  Federal  Trade  Commission. 
action:  Notice  of  proposed  rulemaking 
(NPR). 

SUMMARY:  The  Federal  Trade 
Commission  announces  the 
commencement  of  a  rulemaking 
proceeding  for  the  trade  regulation  nde 
concerning  misuse  of  "automatic"  or 
terms  of  similar  import  as  descriptive  of 
household  electric  sewing  machines 
("Sewing  Machine  Rule"  or  Kule")  (16 
CFR  part  401).  The  proceeding  will 
address  whether  or  not  the  Sewing 
Machine  Rule  should  be  repealed.  The 
Commission  invites  public  comment  on 
how  the.Sewing  Machine  Rule  has 
affected  consumers,  businesses  and 
others. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  will  be  accepted 
until  October  20, 1989. 
ADDRESS:  Comments  and  requests  for  a 
public  hearing  should  be  submitted  to 
Henry  B.  Cabell,  Presiding  Officer, 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  All  comments 
and  requests  should  be  captioned:  "NPR 
Comment — Sewing  Machine  Rule." 
FOR  FURTMBR  MTONMATION  COMTACn 
Robert  E.  Eastoti,  Esq.,  Special 
Assistant— Enforcement  (202)  326-3029, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington.  DC 
20560. 
SUPMfMENTARV  INFORMATION:  In  an 

advance  notice  of  proposed  rulemaking, 
the  Commission  invited  public  comment 
upon  whether  the  Rule  should  remain  in 
effect  as  it  is  or  be  repealed.  The 
Commission  received  no  public 
comment  The  lack  of  public  comment 
suggests  that  the  issue  of  repeal  is  not 
controversial.  Because  there  may  be  no 
need  for  a  public  hearing  (See  Part  E — 
Requests  for  Public  Hearings]  no  dates 
are  set  for  submissions  of  notifications 
of  interest  in  questioning  witnesses  and 
requests  to  testify  at  hearings. 

Part  A — Bad(Stound  Information 

This  notice  is  being  published 
pursuant  to  section  18  of  the  Federal 
Trade  Commission  Act.  15  U.S.C.  57a  et 
seq.,  the  provisions  of  part  1.  subpart  B 
of  the  Commission's  Rules  of  Practice. 
16  CFR  1.7.  and  5  U.S.C  551,  et  seq.  This 
authority  permits  die  Commission  to 
promulgate,  modify  and  repeal  trade 


regulation  rules  that  define  widi 
specificity  acts  or  practices  that  are 
unfair  or  deceptive  in  or  affectim; 
Commerce  vvithin  the  meaning  of  section 
5(a)(1)  of  die  FTC  Act.  15  U.S.C  45. 

In  essence,  the  Sewing  Machine  Rule 
declares  it  to  be  an  unfair  method  of 
competition  and  an  unfair  or  deceptive 
act  or  practice  to  use  the  word 
"automatic"  or  similar  terms  to  describe 
a  household  sewing  machine.  The  need 
for  the  Rule,  stated  at  the  time  of 
promulgation,  was  that  use  of  the  word 
automatic  as  a  description  of  a  sewing 
machme  led  consiuners  "to  believe  that 
merely  by  the  twist  of  a  dial  or  the  flick 
of  a  lever  they  will  be  able  to  perform 
complicated  sewing  operations."  (16 
CFR  part  401  (1988)). 

The  Sewing  Machine  Rule  was 
adopted  on  June  30, 1965  and  became 
effective  July  30, 1966. 

Part  B— Objectives  and  Analysis 

The  objective  of  this  proceeding  is  to 
determine  whether  the  Sewing  Machine 
Rule  shoiUd  be  repealed.  To  assist  the 
Commission  in  reaching  its 
determination,  the  Commission  seeks 
evidence  on  the  following  factual  issues: 
(1)  Whether  there  are  any  benefits  from 
the  Sewing  Machine  Rule  and,  if  so, 
whether  they  are  greater  than  its  costs; 
and  (2)  whether  sewing  machine 
technology  and  marketing  have  changed 
so  that  the  Rule  is  no  longer  needed. 

Those  factual  issues  were  previously 
raised  in  the  ANPR  (54  FR  18906.  May  3.. 
1989).  The  Commission  received  no 
public  comments. 

The  Commission  is  undertaking  this 
rulemaking  proceeding  as  part  of  its 
ongoing  program  of  evaluating  trade 
regulation  rules  to  determine  their 
current  effectiveness  and  impact.  Based 
on  information  currendy  in  its 
possession,  the  Commission  believes 
that  the  Rule  may  no  longer  serve  the 
public  interest  and  is  proposing  to 
repeal  it 

Part  C— Altemadve  Actions 

The  Commission  does  not  plan  to 
consider  alternatives  to  repealing  the 
Sewing  Machine  Rule  or  leaving  it  in 
effect  as  it  is. 

Part  D — Request  for  Comments 

Memb«a  of  the  public  are  invited  to 
comment  on  any  issues  or  concerns  they 
believe  are  relevant  or  appropriate  to 
the  Commission's  review  of  the  Sewing 
Machine  Rule.  A  comment  that  includes 
the  reasoning  or  basis  for  a  proposition 
will  likely  be  more  persuasive  than  a 
comment  without  supporting 
information.  The  Commission  requests 
that  Factual  data  upon  which  the 
comments  are  based  be  submitted  with 


the  comments.  In  this  section,  the 
Commission  identifies  a  number  of 
issues  on  which  it  solicits  public 
comment.  The  identification  of  issues  is 
designed  to  assist  the  public  to  comment 
on  relevant  matters  and  should  not  be 
construed  as  a  limitation  on  the  issues 
or  the  public  comment 

Questions 

(1)  Does  the  Rule  currendy  benefit 
consumers? 

(2)  Are  current  purchasers  of  sewing 
madiines  likely  to  be  deceived  by  the 
use  of  the  word  "automatic"  or  terms  of 
similar  import  used  to  describe  the 
product? 

(3)  Would  consimiers  be  harmed  if  the 
Rtde  were  repealed? 

(4)  How  have  improvements  in  sewing 
machine  technology,  such  as  eUmination 
of  the  need  to  change  seams,  affected 
the  ease  of  use  of  sewing  machines? 

(5)  Has  industry  incurred  any  direct 
costs,  such  as  paying  for  tests,  studies, 
etc.,  in  association  with  compliance  with 
the  Rule? 

(6)  Has  industry  incurred  any  indirect 
costs,  such  as  loss  of  sales  resulting 
from  foregoing  the  use  of  the  term 
"automatic"  in  promotional  literature,  in 
association  with  compliance  with  the 
Rule? 

(7)  Does  the  Rule  have  any  impact  on 
small  entities?) 

(8)  Should  die  Rule  be  kept  in  effect  or 
should  it  be  repealed? 

Part  E— Requests  for  Public  Hearings 

Because  there  does  not  appear  to  be 
any  dispute  as  to  the  material  facts  or 
issues  raised  by  this  proceeding  and 
because  written  comments  appear 
adequate  to  present  the  views  of  all 
interested  parties,  a  public  hearing  has 
not  been  scheduled.  If  any  person  woidd 
like  the  Commission  to  schedule  public 
hearings,  he  or  she  should  address  a 
request  for  public  hearings  to  Henry  B. 
Cabell,  Presiding  Officer,  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580  (202-326-3642)  as 
soon  as  possible  but  not  later  than  30 
days  from  publication  of  this  notice. 

Part  F— Preliminary  Regulatory  Analysis 

The  following  discussion  constitutes 
the  Commission's  Preliminary 
Regulatory  Analysis  of  the  proposed 
Rule  pursuant  to  the  Regulatory 
Flexibility  Act  5  U.S.C  601.  et  seq. 

A  description  of  the  reasons  w^y 
action  is  being  considered  and  the 
objectives  of  and  legal  basis  for  the 
proposed  repeal  of  die  Rule  have  been 
explained  in  Part  B  of  this  notice. 
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Repeal  of  the  Rule  would  appear  to 
have  little  or  no  effect  on  any  small 
business.  Because  of  changes  in 
technology,  it  appears  that  small 
businesses  no  longer  use  the  term 
"automatic"  or  terms  of  similar  import 
as  a  method  for  marketing  electric 
sewing  machines. 

Repeal  of  the  Rule  would  remove  any 
reporting,  recordkeeping  or  other 
compliance  requirements  of  the  Rule. 

The  Commission  is  not  aware  of  any 
existing  federal  rules  which  would 
conflict  with,  duplicate,  or  overlap  the 
Rule. 

The  only  significant  alternative  to 
repeal  of  the  Rule  is  to  take  no  action. 
Because  of  advances  in  technology,  the 
Rule  no  longer  appears  to  serve  a 
meaningful  purpose.  Under  these 
circumstances,  retaining  the  Rule  as  is 
would  run  counter  to  the  efficiencies  of 
repealing  rules  that  no  longer  serve  a 
useful  purpose. 

Part  G — Paperwork  Reduction  Act 

The  Sewing  Machine  Rule  contains  no 
information  collection  requirements  as 
defined  by  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501-35ia 

Part  H— Proposed  Repeal  of  Trade 
Regulation  Rule 

Notice  is  hereby  given  that  the 
Federal  Trade  Commission,  pursuant  to 
the  Federal  Trade  Commission  Act  as 
amended,  IS  U.S.C.  41,  et.  seq..  the 
provisions  of  part  I,  subpart  B  of  the 
Commission's  Procedures  and  Rules  of 
Practice.  16  CFR  1.7,  et  seq.,  and  the 
Administrative  Procedures  Act,  5  U.S.C. 
553,  et.  seq.,  has  initiated  a  proceeding 
for  the  repeal  of  the  trade  regulation  rule 
concerning  misuse  of  "automatic"  or 
terms  of  similar  import  as  descriptive  of 
household  electric  ee.ving  machines. 

list  of  Subjecto  in  16  CFR  Part  401 

Sewing  machines.  Trade  practices. 
By  Direction  of  the  Commission. 
Dooald  S.  Oaik, 

Secretary. 

Dissenting  Statement  of  Commissioner 
Mary  L.  Azcuenaga  Concerning 
"Automatic  Sewing  Maching  Rule" 
Notice  of  Proposed  Rulemaldng 

I  dissent  from  the  Commission's 
decision  to  initiate  a  rulemaking 
proceeding  to  repeal  the  "Automatic 
Sewing  Machine  Rule,"  16  CFR  part  401. 
because  I  believe  that  the  costs  of 
repealing  the  rule  outweight  the 
benefits. 

There  are  obvious  benefits  to 
repealing  rules  that  contain  unnecessary 
reporting  or  recordkeeping 
requirements,  affirmative  disclosure 
provisions,  or  other  burdensome 


features.  Less  tangible  benefits  also  may 
come  from  removing  outdated  and 
unnecessary  regulations  from  the  Code 
of  Federal  Regulations  where,  as  in  this 
case,  thqse  regulations  do  not  impose 
burdens. 

Unfortunately,  the  Commission  can 
delete  the  regulatory  flotsam  and  jetsam 
that  clutters  the  CFR  only  through  the 
nmibersome  and  expensive  procedures 
of  Magnuson-Moss  rulemaking.  Given 
our  current  budgetary  constraints,  I 
believe  that  we  should  focus  our  efforts 
on  matters  that  offer  the  prospect  of  a 
more  substantial  return  on  our  resource 
investment. 

Dissenting  Statement  of  Commissioner 
Andrew  |.  Strenio,  )r.  Regarding 
Automatic  Sewing  MachLae  Rule 
(ROllOOB) 

This  obsolete  rule  does  not  now  harm 
consumers  or  competition.  Repealing  the 
rule  would  consimie  staff  time  that 
already  is  stretched  thin.  Therefore,  I 
oppose  initiating  this  rulemaking  both 
because  the  tangible  costs  outweigh  any 
theoretical  benefits,  and  because  die 
agency's  scarce  resources  can  be  put  to 
much  more  practical  use. 

(FR  Doc.  8&-22181  Filed  9-19-69;  8:45  am] 
MIUNQ  COOC  STSO-OI-II 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[INTL-472-t91 
RIN  1545-AN53 

Chang*  In  Functional  Currency  and 
Definition  of  Weighted  Average 
Exchange  Rata 

aqency:  Internal  Revenue  Service. 

Treasury. 

ACTKM:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 


r:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  adjustments  that  are 
necessary  when  a  taxpayer  or  a 
qualiHed  business  unit  (QBU)  changes 
hinctional  currency  and  to  the  definition 
of  weighted  average  exchange  rate. 
Under  the  Tax  Reform  Act  of  1986  all 
Federal  income  tax  determinations  are 
made  in  a  taxpayer's  or  a  qualified 
business  unit's  functional  currency. 
These  regulations  are  necessary  to 
provide  guidance  to  taxpayers  and 
QBUs  which  change  functional 
currencies,  in  order  to  determine  United 
States  tax  liabilities.  In  addition,  these 


regulations  provide  guidance  to 
taxpayers  and  QBUs  as  to  the 
calculation  of  the  appropriate  weighted 
average  exchange  rate.  In  the  Rules  and 
Regulations  portion  of  this  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
these  matters.  The  text  of  those 
temporary  regulations  also  serves  as  the 
comment  document  for  this  proposed 
rulemaking. 

DATES:  These  regulations  are  proposed 
to  be  effective  for  taxable  years 
beginning  after  December  31. 1986. 
Written  comments  and  request  for  a 
public  hearing  must  be  delivered  or 
mailed  by  November  20. 1989. 

ADOMCSS:  Send  comments  and  requests 
for  a  public  hearing  to:  Internal  Revenue 
Service.  (Attention:  CC:CORP:T:R. 
INTlr472-89)).  Room  4429.  Washington. 
DC  20224. 

FON  FUirrHER  INFORMATION  CONTACT: 

Carol  Murphy  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 
(Attention:  CC:CORP:T:R  (INTL-962-86)) 
(202-566-3160.  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register  add 
new  §§1.985-5T,  1.985-6T  and  1.989(b}- 
IT.  The  final  regulations  that  are 
proposed  to  be  based  on  the  temporary 
regulations  would  amend  26  CFR  part  1. 
For  the  text  of  the  temporary 
regulations,  see  [T.D.  8263]  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
Chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  use.  Chapter  6)  do  not  apply  to 
these  regulations  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805  (f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 
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Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  Rosenberg  of  the 
Office  of  Associate  Chief  Counsel 
(International)  within  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations. 

List  of  Subjects  in  26  CFR  lMl-1— 
1.997-1 

Income  taxes,  Corporate  deductions. 
Aliens,  Exports,  DISC,  Foreign 
Investments  in  U.S.,  Foreign  tax  credit. 
FSC,  Sources  of  income,  U.S. 
investments  abroad. 

Proposed  Amendmmits  to  the 
Regulations 

The  temporary  regulations,  [T.D. 
8263],  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register,  are  hereby  also 
proposed  as  final  regulations  under 
sections  985  and  989  of  the  Internal 
Revenue  Code  of  1986. 
Frad  T.  GoldbOTg. 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  89-21651  Filed  9-19-89;  8:4S  am] 


26  CFR  Parts  land  602 

[CC:CO-6»-S7] 

RIN1S45-AK26 

Use  Of  Pr**Ct)angeTax  Attributes 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

SUMMARY:  In  the  rules  and  regidations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
adding  temporary  regulations  pertaining 
to  section  383  of  the  Internal  Revenue 
Code  of  1986  ("Code"),  which  was 


amended  by  the  Tax  Reform  Act  of  1986. 
The  temporary  regulations  provide 
guidance  under  section  383  relating  to 
the  manner  and  method  of  absorbing  the 
section  382  limitation  with  respect  to 
certain  capital  losses  and  excess  credits 
after  there  has  been  an  ownership 
change  of  a  corporation  within  the 
meaning  of  section  382.  The  temporary 
regulations  also  contain  amendments  to 
the  temporary  regulations  under  section 
382.  The  text  of  the  temporary 
regidations  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  mailed  by 
November  20, 1989.  The  proposed 
regulations  would  apply  generally  to 
any  ownership  change,  as  defined  under 
section  382.  occurring  after  December 
31. 1986. 

ADDRESS:  Send  comments  or  requests 
for  a  public  hearing  to:  Internal  Revenue 
Service.  Attention:  CC:CORP:T:R  [CO- 
e»-87].  Room  4429. 1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lori  I.  Jones  of  the  Office  of  Assistant 
Chief  Counsel  (Corporate),  Office  of 
Chief  Counsel,  (202)  566-3205  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3S04(h)).  Comments  on  die 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project. 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  ATTN: 
IRS  Reports  Clearances  Officer  TR:FP. 
Washington,  DC  20224. 

The  collections  of  information  in  this 
regulation  are  in  26  CFR  1.382-2T(a)  and 
1.383-lT(j).  This  information  is  required 
by  the  Internal  Revenue  Service  to  help 
ensure  that  loss  corporations  report  the 
proper  amount  of  certain  capital  losses 
and  excess  credits  on  their  income  tax 
returns.  The  information  will  be  used  by 
the  Internal  Revenue  Service  to  more 
readily  verify  compliance  with  sections 
382  and  383. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 


time,  depending  on  dieir  particular 
circumstances. 

Estimated  total  annual  reporting 
burden:  247.500  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  6  minutes  to  30 
minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  18  minutes. 

Estimated  number  of  respondents: 

75aooa 

Estimated  frequency  of  respondentr 
annually. 

Background 

Temporary  regidations  published  in 
the  rules  and  regulations  portion  of  this 
issue  of  the  Federal  Register  add 
temporary  regulations  §S  1.383-lT  and 
1.383-2T  to  part  1  of  tide  26  of  the  code 
of  the  Federal  Regulations  ("CFR")  and 
amend  { 1.382-2T  of  diat  part.  The  final 
regulations  would  be  added  to  part  1  of 
tide  26  of  CFR.  The  final  regulations 
would  provide  guidance  under  sections 
382  and  383  relating  to  the  manner  and 
method  of  absorbing  the  section  382 
limitation  with  respect  to  certain  capital 
losses  and  excess  credits  after  there  has 
been  an  ownership  change  of  a 
corporation  within  the  meaning  of 
section  382.  Sections  382  and  383  of  the 
code  were  amended  by  section  621  of 
the  Tax  Reform  Act  of  1986  (Pub.  L  No. 
9&-514. 100  Stat.  2085).  Section  382  was 
further  amended  by  section  10225  of  the 
Revenue  Act  of  1987  (Pub.  L  No.  100- 
203;  101  Stat.  1330-413)  and  by  sections 
1006.  4012,  and  5077  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(Pub.  L  No.  100-647).  For  tiie  text  of  die 
temporary  regulations,  see  T.D.  [8264] 
published  in  the  n.des  and  regulations 
portion  of  this  issue  of  the  Federal 
Register.  The  preamble  to  die  temporary  , 
regulations  explains  the  added 
regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 
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Commanli  aod  8«|Beils  ior  a  MMic 
Hearing 

Before  adopting  theae  prapoeed 
regulations,  consideration  wiH  be  given 
to  any  whtten  comments  that  are 
submitted  (prdieraUy  eight  oopies)  to 
the  Internal  Revenue  Senrice.  All 
comments  will  be  available  for  p«blic 
inspection  and  copying.  A  public 
hearing  will  be  heid  upoo  wntteo 
request  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  time  and  place 
will  be  published  in  the  Federal 
Register. 

Drafting  liiforaialion 

The  principal  author  of  these 
proposed  regulations  is  Lori  f .  fones, 
Office  of  the  Assistant  Chief  Counsel 
(Corporate),  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  in  matters  of  both 
substance  and  style. 
Miduill.Mwpiqr, 

Acting  Commiatioaer  of  Internal  Revenue. 
[FR  Doc.  89-22107  Filed  9-19-89;  8:45  am] 

BILUNQ  COOC  4n»4f-4i 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  140, 143.  and  149 

46  CFR  Parts  107. 108,  and  109 

[CG07»-«Stl 
Rm2115-AA34 

Off  stiore  Cranes 

aoemcy:  Coast  Guard.  DOT. 
action:  Propose  rule;  notice  of 
withdrawal. 

summary:  On  February  14. 1988.  a 
notice  of  proposed  rulemaking  (NPRM) 
concerning  design  standards  and 
operator  qualification  for  cranes  on 
Outer  Continental  Shelf  (OCS)  facilities, 
mobile  offshore  drilling  units  (NIODU's). 
and  deepwater  ports  was  published  in 
the  Federal  Register  (51  FR  5547).  This 
rulemaking  is  being  withdrawn  because 
responsibility  for  offshore  crane  design 
and  operator  qualification  on  OCS 
facilities  has  been  transferred  to  the 
Minerals  Management  Services  of  the 
Department  of  the  Interior.  That  portion 
of  the  rulemaking  concerning  cranes  on 
MODU's  is  being  incorporated  into 
Coast  Guard  Docket  83-071a  {RIN  2115- 
AB88).  which  is  a  mafor  revision  of  the 
MODU  regulations.  (>ane8  on 


deepwater  ports  may  be  addressed  m  a 
separate  nilemaking. 
EFPCCnvE  OATe  September  20, 1989. 
FOR  niRTHER  INFORMATION  CONTACT: 
LCDR  Stephen  L.  Johnson,  Ship  Design 
Branch.  (202J  287-0173. 

SUPPLEMEMTAmr  INPOaMATlON:  LCDR 

Stephen  L  Johnson,  Ship  Deisga  Branch. 
(202J  287-0173. 

Dated:  Seplaaber  12. 19W. 
J.  D.  Sipes, 

Rear  Admiral,  U.S.  Coast  Guard  Chief ,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc  tft-222M  Filed  8-l»-a9: 8^45  ajn] 
BtLUNQ  COOi  4»IS-1«-il 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
ttra  Army 

33Cf=RPart3M 


Restrteted  area.  Cooper  River  and 
Tritwtarfoe,  Charleston,  8C 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Corps  of  Engineers 
proposes  to  expand  the  existing 
restricted  areas  in  the  Cooper  River  and 
its  tributaries  in  the  vicinity  of  the 
Charleston  Naval  Base  and  the  Naval 
Weapons  Station  in  Charleston  and 
Derkely  Counties,  South  Carolina.  The 
purpose  of  these  proposed  changes  is  to 
provide  effective  security  in  the  area  of 
the  Charleston  Naval  Base  and  the 
Charleston  Naval  Weapons  Station. 
BATE:  Comments  must  be  received  on  or 
before  October  20, 1989. 
adores:  HQUSACE,  CECW-OR, 
Washington,  DC  2031S-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  Eppard  at  (202)  272-1783  or 
Ms.  Tina  Hadden  at  (903)  724-4613. 

SUFPt.EMENTARY  INFORMATION:  The 

Commander,  Naval  Base,  Charleston. 
South  CaroUna,  has  requested  that  the 
Corps  of  Engineers  amend  the 
regulations  in  33  CFR  334.460  to  expand 
the  existing  restricted  area  in  the 
Cooper  River.  The  restricted  area 
generally  borders  the  Charleston  Naval 
Base  and  the  Naval  Weapons  Station, 
Charieston  and  Berkely  Counties.  South 
Carolina.  The  following  is  a  brief 
description  of  die  proposed  changes  to 
the  regulations. 

1.  Area  (a)(1)  is  revised  to  indude  the 
reach  of  Noisette  Creek  upstream  to  tlie 
property  line  of  the  Charieston  Naval 
Base.  The  regulations  for  areas  (a)(1) 
and  (a){2)  remain  the  same. 


2.  Area  (8^3)  has  been  added  to 
include  the  eastern  shoreline  of 
Shipyard  Creek.  The  new  regulation  will 
allow  the  area  to  be  restricted  when  the 
Commander  of  die  Charlestoo  Naval 
Base  determines  it  necessary  for 
security  or  other  miUtary  operations. 

3.  Arieas  (aH4)  and  (a)(8)  have  been 
extracted  from  existing  area  (a)(1),  a 
totally  restricted  area.  These  new 
regulations  would  allow  area  (a)(6)  to  be 
restricted  when  deemed  necessary  by 
the  Commander  of  the  Charleston  Naval 
Base  for  purposes  of  security  or  other 
military  operations.  The  regulations  for 
area  (a)(4)  remain  the  same. 

4.  Areas  (a)(2)  and  (a)(5)  and  the 
regulations  affecting  them  remain 
unchanged. 

5.  Area  (aK7)  has  been  added  to 
include  that  portion  of  Goose  Creek 
from  its  confluence  with  the  Cooper 
River  upstream  to  the  Seaboard 
Coastline  Railway  trestle.  Area  (a)(ll) 
has  been  added  to  include  Foster  Creek 
from  its  confluence  with  the  Black  River 
upstream  to  its  terminus.  These  area 
have  new  regulations  which  will  allow 
these  areas  to  be  closed  in  the  interest 
of  national  security  at  the  discretion  of 
the  Commanding  Officer  of  the 
Charleston  Naval  Base,  until  such  time 
as  he  determines  such  restriction  may 
be  terminated. 

6.  Area  (a)(8)  remaiiu  unchanged. 

7.  Area  (a)(9)  has  been  added  to 
include  the  western  shoreline  of  the 
Cooper  River  in  the  vicinity  of  the  Naval 
Weapons  Station  and  area  (a)(10)  has 
been  added  to  include  the  area 
surrounding  the  USS  ALAMOCORDO. 
These  areas  have  new  regulations  which 
will  prohibit  vessels  and  other 
watercraft  from  getting  closer  than  one 
hundred  (100)  yards  of  the  shoreline  of 
the  Cooper  River  in  those  area  devoid  of 
vessels  or  man-made  structures.  In  those 
areas  where  vessels  or  man-made 
structures  are  present  the  restricted  area 
will  be  100  yards  from  the  shoreline  or 
50  yards  beyond  those  vessels  or  other 
man-made  structures,  whichever  is 
greater. 

Economic  Assessment  and  Certification 

This  proposed  rule  is  issued  with 
respect  to  a  military  function  of  the 
Defense  Department  and  the  provisions 
of  E.0.12291  do  not  apply.  I  hereby 
certify  that  if  adopted,  this  rule  will 
have  no  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

List  of  Stibfects  io  S3  Cnt  Pail  334 

Navigation  (water),  transportation, 
danger  zones.  Accordingly,  the  Corps  of 
Engineers  proposes  to  amend  33  CFR 
334.480  as  set  forth  below. 


PART  334— DANGER  ZONES  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  226:  (33  U.S.C.l)  and  40 
Stat.  892:  (33  U.S.C.  3) 

2.  Section  334.460  is  revised  as 
follows: 

§334.460    Coopsr  Rivsr  and  trttNitariss  at 
Charteston,  SC:  rsstflcted  arsas. 

(a)  The  areas: 

(1)  That  portion  of  the  Cooper  River 
beginning  on  the  west  shore  at  latitude 
32°52'37'.  longihide  79°58'06'.  thence  to 
latihide  32*52'37'.  longitude  79'58'03', 
thence  to  latitude  32*52'27*,  longitude 
79°58'01',  thence  to  latitude  32  52'06', 
longitude  79°57'54*  at  the  west  channel 
edge,  thence  to  latitude  32''51'48.5*, 
longitude  79°57'41.5',  tiience  to  latitiide 
32°51'33",  longihide  79°57'41.27'.  thence 
to  latitude  32°51'19',  longitude  79'57'05'. 
thence  to  latitude  32°51'01",  longitude 
79°56'07',  thence  to  latitiide  32*50'50'. 
longihide  79°56'02'.  tiience  to  latitiide 
32°50'48',  longihide  79''56'07'  on  tiie 
west  shore,  thence  north  along  the 
shoreline  including  the  reach  of  Noisett 
Creek  to  the  eastern  boundary  of  the 
Navy  Base  to  the  beginning  point  at  the 
west  shore  at  latitiide  32*52'37", 
longitude  79''58'06'. 

(2)  The  reach  of  Shipyard  Creek 
upstream  from  a  line  300  feet  from  and 
parallel  to  the  upstream  limit  of  the 
Improved  Federal  Turning  Basin. 

(3)  That  portion  of  the  interior 
Shipyard  Creek  commencing  at  latitude 
32°49'50*,  longihide  79'56'10',  being  a 
point  at  the  southern  tip  of  the  shoreline 
where  the  northern  shore  of  Shipyard 
Creek  joins  the  Cooper  River,  thence 
going  along  the  northern  shore  of 
Shipyard  Creek  to  the  southern  portion 
of  the  existing  restricted  area,  (a)(2); 
thence  along  said  line  being  300  feet 
from  and  parallel  to  the  upstream  limit 
of  the  Improved  Federal  Turning  Basin 
for  a  distance  of  15  feet,  thence  to  the 
most  northerly  point  of  the  Improved 
Federal  Turning  Basin,  thence  along  the 
northeastern  edge  for  the  Improved 
Federal  Turning  Basin  to  the  northeast 
edge  of  the  main  chaimel  of  Shipyard 
Creek  to  a  point  lying  in  the  mouth  of 
Shipyard  Creek  where  it  reaches  the 
Cooper  River  at  the  northeast  edge  of 
the  main  channel  of  Shipyard  Creek  and 
longitude  79"56'10",  thence  to  the 
beginning  point  at  latitude  32*49'50', 
longitude  79*56'10". 

(4)  That  portion  of  the  Cooper  River 
surrounding  Pier  YANKEE  beginning  at 
a  point  on  the  west  shore  of  the  Cooper 
River  at  latitude  32°50'00',  longitude 
79°56'10.5'.  thence  to  latitiide  32'50'00', 


longitude  79°S5'55'.  thence  to  latitude 
32°49'54',  longihide  79*55'55',  tiience  to 
latihide  32*49'50'.  longimde  79°56'10'. 
thence  north  along  the  shore  to  the 
beginning  point  at  the  west  shore  of  the 
Cooper  River  at  latitiide  32*50'00', 
longihide  79'58'10.5". 

(5)  That  portion  of  the  Cooper  River 
beginning  on  the  west  channel  edge  at 
latihide  32*52'06'.  longitude  79*57'54". 
thence  to  the  east  shore  at  latitude 
32'52'13'.  longihide  79"57'30',  tiience 
along  the  eastern  shore  to  latitude 
32'51'30'.  longihide  79'56'15.5'.  tiience 
to  latihide  32'51'01',  longihide  79*55'50'. 
thence  to  latitude  32*50'32'.  longitude 
79*56'03.5',  thence  to  latitiide  32*51'01', 
longitude  79''56'07',  thence  to  latitude 
32*51'19',  longihide  79''57'05',  tiiience  to 
latitude  32'51'33'.  longihide  79*5r27'. 
thence  to  latitude  32''51'48.5',  longitude 
79*57'41.5',  thence  to  the  beginning  point 
at  the  west  channel  edge  at  latitude 
32°52'06'.  longihide  79°57'54'.' 

(6)  That  portion  of  the  Cooper  River 
beginning  on  the  west  shore  at  latitude 
32''50'48",  longitude  79°56'07".  tiience  to 
latitude  32*50'50",  longihide  79°56'02". 
thence  to  latihide  32°50'32",  longitude 
79°55'55",  tiience  to  latitude  32°50'00", 
longitude  79''55'55".  thence  to  latitude 
32"'50'00".  longihide  TO'SO'lO-S"  on  tiie 
west  shore,  thence  along  the  shoreline  to 
the  begiiming  point  on  the  west  shore  at 
latitude  32*50'48",  longihide  79°56'07". 

(7)  That  portion  of  Goose  Creek 
beginning  at  a  point  on  the  west  shore  of 
Goose  Creek  at  its  intersection  with  the 
Cooper  River  at  latitude  32°54'32", 
longitude  79°57'04";  thence  proceeding 
along  the  western  shoreline  of  Goose 
Creek  for  approximately  6.9  miles  to  its 
intersection  with  the  Seaboard 
Coastline  Railroad  at  latitude  32°55'34". 
latitude  79°59'30";  thence  in  a 
northwesterly  direction  along  the 
Seaboard  Coastline  Railroad  to  latitude 
32°55'37",  longihide  79°59'32";  tiience 
proceeding  along  the  eastern  shoreline 
of  Goose  Creek  in  a  southeasterly 
direction  to  latitude  32°54'33"  longitude 
79°56'59"  tiience  back  to32*54'32". 
longitude  79'5r04". 

(8)  That  portion  of  the  Cooper  River, 
extending  from  the  mouth  of  Goose 
Creek,  to  a  point  approximately  five- 
hundred  (500)  yards  north  of  Red  Bank 
Landing,  a  distance  of  approximately  4.8 
miles,  and  the  tributaries  to  the  Cooper 
River  within  the  area  enclosed  by  the 
following  arcs  and  their  intersections: 

(i)  Radius =8255'  center  of  radius, 
latitude  32'55'45".  longihide  79*45'23". 

(ii)  Radius =3790'  center  of  radius, 
latitude  32°55'00",  longihide  79*5S'41". 

(iii)  Radius =8255'  center  of  radius, 
latihide  32°55'41".  longihide  79'56'15". 


(iv)  Radius =8255'  center  or  radius, 
latihide  32*S8'09".  longihide  79*58'19". 

(9)  That  portion  of  the  Cooper  River 
beginning  on  the  western  shoreline  at 
latihide  32*54'3r'.  longihide  79*57'01"; 
thence  proceeding  along  the  western 
shoreline  in  a  northerly  direction  for 
approximately  4.8  miles  to  latitude 
32°57'32,  longihide  79*55'27";  tiience  m  a 
southerly  direction  for  approximately 
100  yards  to  latihide  32*5r2g",  longihide 
79°55'23",  thence  m  a  southwesterly 
direction,  paralleling  the  shoreline  to 
latihide  32''56'48",  longihide  79*55'48". 
thence  in  an  easterly  direction  for 
approximately  50  yards  to  latitude 

,  32'57'49".  longihide  79'55'46",  tiience  in 
a  southerly  direction,  paralleling  the 
shoreUne,  to  latitude  32*56'40",  longitude 
79*55'40";  thence  in  a  westerly  direction 
for  approximately  50  yards  to  latitude 
32°56'39",  longihide  79'55'42";  tiience  in 
a  southwesterly  direction,  paralleling 
tiie  shoreline,  to  latitude  32°56'15", 
longitude  79*56'07";  thence  in  a 
southwesterly  direction  to  latitude 
32°56'05",  longitude  79'56'17";  tiience  ui 
a  westerly  direction,  for  approximately 
50  yards  to  latitude  32*56'11",  longihide 
79°56'19";  thence  in  a  southerly 
direction,  paralleUng  the  shoreline  to 
latihide  32°55'45".  longihide  79''58'19"; 
thence  in  a  southeasterly  direction  to 
latihide  32'55'42",  longitude  79°56'13": 
thence  in  a  southeasterly  direction, 
parallel  the  shoreline,  to  latitude 
32°55'18",  longihide  79°55'55";  tiience  in 
a  southwesterly  direction  to  latitude 
32'55'16",  longihide  79''56'00";  tiience  ui 
a  southwesterly  direction  paralleling  the ' 
shoreline  to  latitude  32°54'35",  longitude 
79°56'57",  tiience  back  to  latitude 
32''54'37".  and  longihide  79'57'01". 

(10)  That  portion  of  the  Cooper  River 
beginning  at  a  point  near  the  center  of 
the  Cooper  River  at  latitude  32*55'03", 
longitude  79°55'42":  thence  proceeding  m 
an  easterly  direction  to  latitude 
32''55'03",  longitude  79°55'33";  tiience  m 
a  southerly  direction  to  latitude 
32''54'52",  longihide  79°55'33";  tiience  in 
a  westerly  direction  to  latitude 
32''54'53",  longihide  79*'55'42";  tiience  hi 
a  northerly  direction  to  latitude 
32*55'03",  longitude  79*55'42". 

(11)  That  portion  of  Foster  Creek 
beginning  at  a  point  on  the  southern 
shoreline  of  Foster  Creek  at  its 
intersection  with  Back  River  at  latitude 
32*58'30",  longitude  79*56'33";  tiience 
proceeding  along  the  southern  shoreline 
to  the  terminus  of  Foster  Creek;  thence 
back  down  its  northern  shoreline  of 
Foster  Creek  to  latitude  32'"58'34", 
longitude  79°56'34";  thence  back  to 
latihide  32'58'30",  longihide  79*56'33". . 

(b)  The  regulations: 
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(1)  Uaaothuized  veasek  aad  odier 
watercraft  ■faall  not  enter  at  any  time, 
the  restricted  areaB  described  in 
paragraph  (a)(1).  {aH2).  and  (aK4). 

(2)  Vessels  and  other  watercraft 
entering  tlie  restricted  area  described  in 
paragraipli  (a)(S)  ofibiM  section.  ahaO 
proceed  at  notmal  speed  and  under  no 
cifOBBstances  anchor,  fisk,  biter,  or 
photograpfa  ontil  dear  of  the  restricted 
area. 

(3)  Vessels  and  other  watenTaft  may 
be  restricted  from  using  any  or  aH  of  the 
area  described  in  paragraphs  (aK3),  and 
(a)(6]  of  this  section  when  deemed 
necessary  and  appropriately  noticed  by 
Commander,  Naval  Baee,  Qiarieston. 
SC.  for  security  or  other  military 
operations  without  first  obtaining  escort 
or  other  approval  from  Commander, 
Naval  Base,  Charleston. 

(4)  Vessels  and  other  watercraft  other 
than  tiiose  speciBcaliy  authorized  by 
Conmianding  OfRcer,  U.S.  Naval 
Weapons  Station.  Charleston.  SC 
entering  the  restricted  area  described  in 
(a)(8)  above,  shall  proceed  at  normal 
speed,  and  under  no  circumstances 


anchor,  fiafa.  k>iter.  or  photograph  in  aey 
way  until  dear  of  the  restricted  areas. 

(5)  Vessels  and  other  watercraft  other 
than  those  specificaUy  authorized  by 
Commanding  Officer,  U.S.  Naval 
Weapons  Station,  Charieston,  SC 
entering  the  area  described  in  (aK9)  and 
(a](10)  above,  are  prohibited  £rom 
entering  within  one-hundred  (100)  yards 
of  the  west  bank  of  the  Cooper  River,  in 
those  portions  devoid  of  any  vessels  or 
man-made  structures.  In  those  areas 
where  vessels  or  man-made  structures 
are  present  the  restricted  area  will  be 
100  yards  from  the  shoreline  or  50  yards 
beyond  those  vessels  or  other  man- 
made  structures,  whichever  is  greater. 
This  indudes  area  (a)(10). 

(6)  In  the  interests  of  National 
Security.  Commpnding  Officer,  U.S. 
Naval  Weapons  Station,  Charleston.  SC 
may,  at  his/her  discretion,  restrict 
passage  of  watercraft  and  vessels  in  the 
areas  described  in  paragraph  (a)(7)  and 
(a)(ll)  until  such  time  as  he/she 
determines  such  restriction  may  be 
terminated. 

(7)  All  restricted  areas  will  be  marked 
with  stntable  warning  signs. 


(8)  llie  leguiatians  deacribed  in 
paragraphs  (bUl).  (2)  and  (3)  of  this 
section  shall  be  enforced  by 
Commander,  Naval  Base,  Charleston, 
and  such  agencies  as  he/she  may 
designate. 

(9)  The  regulations  described  in 
paragraphs  (b)(4],  (5)  and  (6)  of  tfiis 
section  shall  be  enforced  by  the 
Commanding  Officer,  U.S.  Naval 
Weapons  Station.  Charleston.  SC  and 
such  agencies  as  he/she  may  so 
designate. 

(10)  It  is  iinderstood  that  none  of  the 
restrictiooa  herein  will  apply  to  properly 
marked  Federal  vessels  performing 
official  duties.  It  is  further  understood 
that  Federal  employees  will  not  take 
photographs  from  within  the  above 
described  restricted  areas. 

Dated:  Septemiier  7, 198B. 
Approved: 
Winxir  T.  Crasory.  Ic 

Colonel  Corp*  ofEngineen,  Execmtive 
Director  of  Civil  Works. 
(FR  Doc.  88-22233  Fiied  9-19-89:  S:45  am] 
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Notices 


This  section  of  ttie  FEDERAL  REaSTER 
contains  documents  ottier  than  rules  or 
proposed  mles  that  are  applicat>le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arxi 
applicalions  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  15, 1989. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  erf  the  total  number  of  lurars 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies;  and  (9) 
Name  and  telephone  number  of  the 
agency  contact  pnsoiL 

Questions  about  the  items  in  the 
listing  should  he  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington.  DC  2025a  (202)  447- 
21ia 

Extension 

•  Food  and  Nutrition  Service 
Cash  in  Lieu  of  Donated  Foods 
Recordkeeping:  Annually 

State  or  local  governments;  Federal 
agendes  or  employees;  Non-profit 
institutions:  184  responses;  60,630 
hours;  not  applicable  under  3504(h) 

Diane  Berger,  (703)  756-3660 

•  Food  and  Nutrition  Service 

Model  Food  Stamps,  Periodic  Reporting, 
Notice  of  Late/bicomplete  Reporting. 
Adequate  Notice,  Sponsored  Aliens, 
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Duplication  Participation,  and 

Disqualified  Recipient  Report 
FNS-385,  388,  387.  394,  396,  437,  439,  441, 

442,  and  524 
Recordkee{Hng;  On  occasion;  Monthly; 

Quarterly;  Semi-annually;  Arainally 
Individuals  or  households;  State  or  local 

governments;  89,336,713  responses; 

17,616,471  hours;  not  applicable  under 

3504(h) 
Paul  Jones,  (703)  756-3476 

New  CoUectJOQ 

•  Food  Safety  Inspection  Service 
Verified  Residue  Control  Program  (9 

CFR  324.1  thru  10  and  381.330  thru  9) 
Recordkeeping;  On  occasion 
Businesses  or  other  for-profit  Small 

businesses  or  organizations;  59 

responses;  181  hours;  not  appUcable 

under  3504(h) 
Roy  Purdie.  Jr.,  (202)  447-5372 

•  National  Agricultural  Statistics 
Service 

Water  Quality  Survey 

On  occasion 

Farm:  1,925  responses;  1,283  hours;  not 

applicable  under  3504(h) 
Larry  Gambrell,  (202)  447-7737 

•  Economic  Research  Service 
Survey  of  State  Farm  Credit  Program 
Aimually 

State  or  local  governments;  200 
responses;  72  hours;  not  applicable 
under  3504(h) 

Patrick  J.  Sullivan,  (202)  786-1719 

Larry  K.  Roberson. 

Acting  Departmental  Clearance  Officer. 

(PR  Doc.  88-22250  Hied  »-19-«9;  8:45  am] 
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Commodity  Credit  Corporation 

Determinations  With  Regard  to  the 
1990  Wheat  Program 

AQENCV:  Commodity  Credit  Corporation, 
USDA. 

summary:  The  purpose  of  this  notice  is 
to  affirm  the  determinations  made  by 
the  Secretary  of  Agriculture  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended  (the  "1949  Act"),  and 
the  Commodity  Credit  Corporation 
Character  Act  as  amended  (the 
"Charter  Act"),  with  respect  to  the  1990 
Price  Support  and  Production 
Adjustment  Program  for  Wheat. 
EFFKTtVC  date:  September  19, 1989. 
address:  Bruce  R.  Weber,  Director, 
Commodity  Analysis  Divison,  USDA- 


ASCS,  Room  3741,  South  Building,  P.O. 
Box  2415,  Washington,  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Jagger,  Commodity  Analysis 
Division,  USDA-ASCS,  Room  3740, 
South  Building.  P.O.  Box  2415. 
Washington,  DC  20013  or  call  (202)  447- 
7923. 

The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  of  determination 
is  available  on  request  from  die  above- 
named  mdividual. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  as  "major."  It 
has  been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
The  titles  and  numbers  of  the  federal 
assistance  programs,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
are: 


TWsB 


Commodity  Loans  and  Purchases- 
Wheat  Production  Statxiization 


Num- 


10.051 
10.058 


It  has  been  determined  that  the 
Regidatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

It  has  been  determined  by  an 
enviroimiental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
o^icials.  Sef.-  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  piiblished  at  48  FR 
29115  (June  24, 1983). 

General  Infonnatiaa 

General  descriptions  of  the  statutory 
basis  for  the  determinations  that  are  set 
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forth  in  this  notice  are  set  forth  at  54  FR 
13706  (April  5. 1989). 

Comments  received  during  the 
specified  comment  period  are 
summarized  below  for  the  1990  Wheat 
Program. 

Wheat  Comments.  A  total  of  65 
respondents  commented  on  the  1990 
Wheat  Program  determinations. 
Twenty-two  of  the  respondents  were 
individual  producers  and  19  were 
producer  organizations. 

With  respect  to  the  specific  comments 
for  the  1990  Wheat  Program  the 
following  are  noted: 

(a)  Acreage  Reduction  Program 
(ARP):  Of  the  32  respondents  who 
commented  on  the  acreage  reduction 
level.  14  favored  an  ARP  of  5  percent  or 
less,  11  favored  an  ARP  between  5  and 
10  percent,  and  7  favored  an  ARP 
greater  than  10  percent.  The  announced 
ARP  level  of  5  percent  is  15  percentage 
points  below  the  statutory  maximum. 
The  1949  Act  provides  that  an  ARP  of 
less  than  20  percent  may  be 
implemented  if  the  Secretary  determines 
that  a  carryin  of  less  than  1  billion 
bushels  of  wheat  will  exist  on  June  1, 
1990.  When  the  ARP  was  announced, 
this  carryin  had  been  estimated  at  500 
million  bushels.  Based  upon  this 
estimate,  the  Secretary  announced  an 
ARP  of  5  percent.  He  determined  that 
the  ARP  level  should  be  lowered  from 
the  1989  level  of  10  percent  so  that 
carryover  stocks  could  increase  while 
still  allowing  export  demand  to  be  met. 
This  ARP  level  sends  a  signal  to  our 
competitors  that  the  U.S.  also  will  not 
idle  large  amounts  of  acreage  in  order  to 
support  the  world  price  level  for  wheat. 
It  also  signals  to  our  domestic  and 
foreign  customers  that  the  U.S.  will  be  a 
reliable  supplier. 

(b)  Paid  Land  Diversion  (PLD) 
Program:  One  respondent  favored  a  PLD 
and  8  opposed  such  a  program.  A  PLD 
will  not  be  implemented  because  the 
ARP  level  was  determined  to  be 
sufHcient  to  adequately  manage  stock 
levels. 

(c)  Marketing  Loan:  Three 
respondents  favored  the  implementation 
of  a  marketing  loan  program,  10  opposed 
its  implementation  and  2  respondents 
said  to  implement  "if  needed."  A 
marketing  loan  will  not  be  implemented 
because  the  announced  1990  loan  is  at  a 
level  sufTicient  to  maintain  U.S. 
competitiveness  in  world  wheat  markets 
without  additional  measures. 

(d)  Inventory  Reduction  Program 
(IRP):  Three  respondents  opposed  the 
implementation  of  the  IRP  and  no 
respondent  favored  its  implementation. 

Implementation  of  the  IRP  is 
dependent  upon  implementation  of  a 
marketing  loan.  Because  a  marketing 


loan  will  not  be  implemented,  the  IRP 
will  not  be  implemented. 

(e)  Premium  and  Discount  Schedules 
on  Price  Support  Loans:  Three 
respondents  indicated  support  for 
premium  and  discount  schedules  on 
price  support  loans.  No  respondent 
opposed  such  schedules. 

This  notice  affirms  the  following  ^ 
determinations  previously  made  and 
announced  by  the  Secretary  on  May  31, 
1989,  with  respect  to  the  1990  Wheat 
Program. 

Detenninations 

1.  Loan  and  Purchase  Level.  In 
accordance  with  section  107D(a](l)  of 
the  1949  Act,  the  price  support  loan  and 
purchase  level  per  bushel  shall  be  $1.95. 

2.  Established  (Target)  Price.  In 
accordance  with  section  107D(c)(l)(G)  of 
the  1949  Act,  the  established  ("target") 
price  per  bushel  shall  be  $4.00. 

3.  Acreage  Reduction/Paid  Land 
Diversion  Program.  In  accordance  with 
section  107D(n(l)(D)  of  the  1949  Act.  the 
ARP  has  been  established  with  respect 
to  the  1990  crop  of  wheat  at  5  percent. 
Accordingly,  producers  will  be  required 
to  reduce  their  1990  acreage  of  wheat  for 
harvest  from  the  crop  acreage  base 
established  for  wheat  for  a  farm  by  at 
least  this  established  percentage  in 
order  to  be  eligible  for  wheat  price 
support  loans,  purchase,  and  payments. 
In  accordance  with  107D{n(5)(A)  of  the 
1949  Act,  it  has  been  determined  that 
there  will  be  no  paid  land  diversion 
program  for  the  1990  crop  of  wheat. 

4.  Set-Aside  Program.  In  accordance 
with  sections  107D(f)  (1)  and  (3)  and 
105(f)  (1)  and  (3)  of  the  1949  Act,  it  has 
been  determined  that  there  will  be  no 
set-aside  program  for  the  1990  crop  of 
wheat. 

5.  Marketing  Loan  for  Wheat.  In 
accordance  with  section  107D(a)(5)  of 
the  1949  Act,  it  has  been  determined 
that  a  marketing  loan  will  not  be 
implemented  for  the  1990  crop  of  wheat. 
The  price  support  loan  and  purchase 
levels  applicable  to  wheat  have  been 
lowered  to  the  maximum  extent  possible 
and  it  has  been  determined  that  this 
action  is  sufficient  to  maintain  a 
competitive  market  position. 

6.  Loan  Deficiency  Payments.  In 
accordance  with  section  107D(b)  of  the 
1949  Act,  it  has  been  determined  that, 
with  respect  to  the  1990  crop  of  wheat,  a 
loan  deficiency  payment  will  not  be 
available.  Since  the  marketing  loan 
program  is  not  being  implemented,  loan 
deficiency  payments  will  not  be 
available. 

7.  Inventory  Reduction  Program.  In 
accordance  with  section  107D(g)  of  the 
1949  Act,  it  has  l}een  determined  that 
the  IRP  will  not  be  implemented  for  the 


1990  crop  of  wheat.  Since  the  marketing 
loan  program  is  not  being  implemented, 
inventory  reduction  payments  will  not 
be  available. 

8.  Other  Cost  Reduction  Options  and 
Contract  Modifications.  In  accordance 
with  section  1009  of  the  Food  Security 
Act  of  1985,  the  Secretary  reserves  the 
right  to  initiate  later  cost  reduction 
options  at  a  later  date.  These  options 
may  include  reopening  or  changing  a 
program  contract  entered  into  by 
producers  if  producers  voluntarily  agree 
to  the  change. 

Authority:  7  U.S.C.  1308a.  1421. 1441. 1441- 
1. 1444-2, 1444-b.  1445b-2, 1445b-3, 1445b-4. 
1445d.  1445e,  1464  and  1465  and  15  U.S.C. 
714b  and  714c. 

Signed  at  Washington,  DC  on  September 
12.1989. 
Keith  D.  Bjerke, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
[FR  Doc.  89-22226  Filed  9-19-09;  8:45  am] 
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Forest  Service 

Recreation  Residence  Authorizations 

agency:  Forest  Service,  USDA. 

action:  Advance  notice  of  proposed 
policy;  request  for  comment. 

summary:  The  Forest  Service  hereby 
gives  notice  of  its  intent  to  reconsider  its 
policy  for  administering  privately- 
owned  recreation  residences  on 
National  Forest  System  lands.  The 
current  policy  was  adopted  August  16. 
1988  (53  FR  30924)  and  subsequently  ' 
appealed  under  the  Agency's 
administrative  appeal  procedures  (36 
CFR  211.18).  In  rendering  his  decision  on 
the  appeal,  the  Assistant  Secretary  of 
Agriculture  for  Natural  Resources  and 
Environment  stayed  certain  provisions 
of  the  final  policy,  designated  the 
remaining  features  as  interim  policy, 
and  directed  the  Chief  to  review  and 
reconsider  the  entire  policy  (54  FR 
23499.  June  1. 1989).  In  response,  the 
Forest  Service  has  developed  alternative 
approaches  to  those  portions  of  the 
policy  stayed  by  the  Assistant 
Secretary's  decision.  The  agency  hereby 
requests  public  comment  on  those 
provisions  and  on  the  options  to  those 
provisions  that  the  agency  has 
identified.  The  agency  will  consider 
comments  received  in  formulating  a  new 
proposed  policy. 

DATS:  Comments  must  be  received  by 
November  20, 1989. 

AOORCSSes:  Send  written  comments  to 
F.  Dale  Robertson,  Chief  (2720).  Forest 


Service.  USOA.  P.O.  Box  96090. 

Washington.  DC  20090-6090. 

FOR  FURTHEII INFOIMIATION  CONTACT: 

Questions  about  this  policy  should  be 
addressed  to  Betty ).  Blair,  Lands  Staff. 
(703)  235-2160. 

SUPPLEMENTARY  INFORMATHMC  On 
August  16, 1989  (53  FR  39024).  the  Forest 
Service  adopted  final  pohcy  and 
procedures  for  administering  special  use 
permits  that  authorize  privately-owned 
recreation  residences  on  National  Forest 
System  lands.  The  policy  established  a 
new  procedure  for  calculating  annual 
fees  and  gave  direction  on  tenure  and 
renewability  of  the  permits,  describing 
procedures  to  be  followed  when  the 
residence  site  was  needed  for  a  higher 
public  purpose. 

This  policy  was  appealed  to  the 
Secretary  of  Agriculture  on  September 
15. 1988.  In  general,  the  appellants 
alleged  that  the  process  by  which  this 
policy  was  developed  was  flawed  in 
that  provisions  of  the  policy  exceeded 
statutory  limitations  on  recreation 
residence  use  of  the  National  Forests 
and  that  the  appellants  and  the  public 
were  adversely  affected  by  the  policy. 

In  a  decision  dated  February  15. 1989, 
the  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  Environment 
remanded  the  policy  to  the  Forest 
Service  for  restudy  and  reformulation 
and  stayed  the  implementation  of 
certain  provisions  of  the  policy  as 
follows:  (1)  Those  nonrenewal 
provisions  relating  to  or  requiring  a 
showing  of  higher  public  purpose;  (2) 
those  provisions  requiring  automatic 
permit  renewal  10  years  prior  to 
expiration  unless  nonrenewal  has  been 
established;  (3)  those  provisions 
requiring  the  offering  of  "in-lieu"  lots  to 
permittees  who  have  received  notice  of 
nonrenewal  or  termination;  and  (4) 
those  provisions  weighted  against 
consideration  of  commercial  uses  for 
sites  when  nonrenewal  of  the  recreation 
residence  use  is  contemplated.  In 
addition,  the  Assistant  Secretary 
required  that  the  remaining  features  of 
the  final  policy  be  designated  as  interim 
policy  pending  its  reformulation 
following  all  applicable  process 
requirements.  The  reformulation  period 
was  established  by  the  decision  as  18 
months. 

The  policy  adopted  August  16. 1988. 
was  issued  as  direction  to  Forest 
Service  personnel  through  amendments 
and  interim  directives  to  Forest  Service 
Manual  Chapters  2340  and  2720  and 
Forest  Service  Handbook  2709.11 — 
Special  Uses  Handbook.  On  June  1. 
1989.  the  Forest  Service  gave  notice  that 
the  direction  in  FSM  2340  and  2720  had 
been  revised  to  remove  those  provisions 


stayed  by  the  Assistant  Secretary  and 
that  the  remaining  portions  of  the  policy 
were  designated  as  interim  policy  in 
compliance  with  the  Assistant 
Secretary's  decision  (54  FR  23499).  The 
interim  policy  shall  expire  no  later  than 
September  30. 1990. 

The  Forest  Service  has  begun  restudy 
and  reformulation  of  the  overall 
recreation  residence  policy  and  through 
this  notice  is  seeking  the  advice  of  the 
public  on  those  portions  of  the  adopted 
policy  stayed  by  the  Assistant 
Secretary's  decision.  Based  on 
consideration  of  comments  and  advice 
received,  the  Agency  will  publish  for 
public  review  and  comment  a  draft 
reformulated  policy  in  the  Fall  of  1989. 
Following  analysis  of  public  comment 
on  the  draft  policy,  a  final  policy  will  be 
published  in  the  Federal  Register  with  a 
notice  of  its  adoption  by  July  1, 1990. 
Copies  of  the  draft  and  final  policy 
notices  will  be  mailed  to  each  recreation 
residence  permittee  and  to  individuals 
and  organizations  known  to  have  an 
interest  in  this  policy. 

The  public  is  advised  that  the 
Assistant  Secretary's  decision,  while 
staying  specific  provisions  of  the  policy, 
also  expressed  concern  about  other 
provisions  of  the  policy  such  as 
procedures  for  fee  determination.  These 
provisions  will  require  consideration 
and  possible  additional  explanation  or 
revision  for  clarity.  These  additional 
matters  are  not  addressed  in  the  notice, 
but  will  be  addressed  when  a  draft 
policy  is  published. 

Provisions  of  the  Adopted  Policy  To  Be 
Examined  

Those  provisions  of  the  adopted 
policy  that  have  been  stayed  are 
summarized  here  along  with  a  summary 
of  the  appellants  objections  and  the 
Assistant  Secretary's  decision  in 
response  to  the  allegations. 

1.  Higher  Public  Purpose.  The  term 
"higher  public  purpose"  was  deHned  in 
S  41.23b  of  the  Forest  Service  Handbook 
(FSM  2709.11)  as  "a  higher  priority  use 
of  a  site  for  the  benefit  of  t)ie  general 
public  that  is  timely,  clearly  needed,  in 
public  demand,  and  where  other  sites  to 
satisfy  the  need  cannot  reasonably  be 
made  available."  "Higher  public 
purpose"  is  further  defined  in  the  FSH 
2709.11.  S  41.23b  to  "exclude  unspecified 
public  needs  or  uses,  such  as  general 
Forest  use  or  open  space  alone." 

The  appellants  alleged  that  the 
definition  of  "higher  public  purpose" 
was  "in  direct  conflict  with  the  1915 
Terms  Permit  Act  which  specifically 
refers  to  natural,  scenic,  recreational 
and  other  aspects  of  the  National 
Forest" 


The  Assistant  Secretary  found  that 
the  policy  "improperly  restricts 
consideration  of  other  valid  uses  for  the 
same  sites"  and  that  "it  is  improper  for 
the  policy  to  discriminate  against  other 
valid  uses,  such  as  open  space  *  *  *." 
The  Assistant  Secretary's  decision 
further  states:  "The  rigorous  standard 
for  a  finding  of  a  'higher  public  purpose,' 
along  with  the  detailed  list  of  other 
report  criteria  necessary  to  support 
nonrenewal,  arbitrarily  discriminate 
against  other  lawful  uses  of  the  forest. 
Permittee  renewal  rights  should  not  be 
deemed  superior  to  other  uses,  but  must 
be  found  to  be  consistent  with  other 
planned  uses  of  the  forest  each  time 
permitted  rights  are  considered.  Such  a 
balanced  consideration  is  necessary  to 
comply  with  the  mandate  of  the  Act  of 
1915,  that  permitting  authority  be 
exercised  consistent  with  the  general 
public's  full  enjoyment  of  the  national 
forest." 

The  term  "higher  public  purpose"  is 
used  numerous  times  throughout  the 
adopted  policy  which  is  set  out  at  the 
end  of  this  notice.  To  ensure  that 
reviewers  recognize  that  the  term  may 
be  revised  to  be  less  restrictive 
throughout  the  policy,  the  term 
"alternative  public  purpose"  (one  of  two 
optional  definitions)  is  printed  in 
boldface  and  parentheses  wherever  the 
term  "higher  public  purpose"  appears  in 
the  text.  This  is  done  as  a  reader  aid  to 
identify  all  the  affected  provisions,  not 
to  indicate  that  one  term  is  favored  over 
another. 

2.  Term  Permit  RenewaL  The  policy  at 
FSM  2347.1  directed  authorized  officers 
to  "Issue  twenty  year  term  permits  and 
renew  every  ten  years  unless  need  for  a 
higher  public  use  at  the  same  location 
has  been  documented  and  established." 
Appellants  alleged  that  "The  criteria  for 
documenting  and  establishing  higher 
public  use  are  so  prejudicially  slanted  in 
favor  of  the  private  use,  complex  and 
difficult  that  continued  occupancy  is  all 
but  guaranteed"  and  "violates  the  1915 
Act  by  all  but  guaranteeing  indefinite 
tenure  far  exceeding  30  years." 

The  Assistant  Secretary  found  that 
the  tenure-related  issues  raise  "concerns 
that  the  policy  goes  beyond  statutory 
limitations  on  period  of  occupancy,  and 
improperly  restricts  consideration  of 
other  valid  uses  for  the  same  sites."  As 
stated  in  1,  the  Assistant  Secretary's 
decision  also  finds  that  the  "criteria 
necessary  to  support  nonrenewal 
arbitrarily  discriminate  against  other 
lawful  uses  of  the  forests." 

3.  In-lieu  Sites.  The  appellants  alleged 
that  the  policy  "provides  permittees 
being  terminated  or  not  renewed  with 
in-lieu  lots  even  to  the  point  of 
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establishing  new  tracts."  The  appellants 
further  alleged  that  "Such  in-lieu  lots  or 
new  tracts  are  not  available  to  anyone 
else"  and  that  "this  policy,  once  again, 
clearly  violates  the  intent  of  the  1915 
Act  by  promising  indefinite  tenure  to 
private  interests  and  denies  any  other 
citizen  equal  access  for  whatever 
additional  lots  may  become  available." 

The  Assistant  Secretary's  decision 
stays  the  implementation  of  policy 
provisions  offering  in-Iieu  lots  to 
permittees  who  have  received  notice  of 
nonrenewal  or  termination. 

4.  Commercial  Uses.  The  appellants 
alleged  that  the  policy  provision 
requiring  that  commercial  use  must 
show  a  clear  and  convincing  need  and 
bear  a  greater  burden  of  proof  than 
those  for  other  uses  could  "deprive  the 
public  of  facilities  need  for  full  public 
enjoyment"  and  that  it  "discriminates 
against  commercial  uses."  The  Assistant 
Secretary's  decision  Tmds  that  the 
criteria  necessary  to  support 
nonrenewal  arbitrarily  discriminate 
against  other  lawful  uses. 

Request  for  Public  Comment 

In  order  for  the  public  to  consider  the 
key  provisions  requiring  revision  in  the 
context  of  the  total  policy,  the  text  of  the 
adopted  policy  is  being  reprinted  at  the 
conclusion  of  this  notice.  Following  each 
afifected  section,  possible  revision 
options  are  displayed.  Where  multiple 
options  are  given,  they  appear  in  the 
following  order:  The  first  option  listed 
would  give  the  Forest  Service  the  most 
discretion  in  implementing  the.policy 
and  the  last  option  is  the  minimal 
revision  necessary  to  comply  with 
statutory  authorities. 

It  should  be  noted  that  adoption  of 
certain  options  would  require 
conforming  changes  in  other  parts  of  the 
policy.  Because  of  the  multiple  options 
offered,  it  was  not  practical  to  show  all 
the  possible  conforming  changes  that 
would  need  to  be  made  throughout  the 
policy;  therefore,  those  changes  are  not 
highlighted  in  this  publication. 

While  general  comments  are 
welcome,  because  of  the  coding 
structure  of  the  Forest  Service  Manual 
and  Handbook,  it  is  extremely  important 
that  reviewers  identify  their  specific 
comments  by  topic  and  section  number 
first  and  then  by  the  itemized  option 
within  a  section.  For  example. 
Administration  Sec.  2721.23a,  option  9A. 
Referring  to  section  numbers  and 
subjects  and,  where  appropriate,  option 
numbers  will  ensure  that  the  Agency 
properly  identifies  the  subject  area 
being  addressed  and  understands  the 
context  in  which  comments  are  made. 


Dated  September  11.  ISSB. 
G«MfiM.LMaaid. 

Associate  Chief. 

Reoeatioa  Residence  Policy  ami 
Procedures  as  Published  on  August  16, 
1988  With  Options  for  Ravirion 

Note:  The  Forest  Service  organizes  its 
directive  system  by  alpha -numeric  codes  and 
subject  headings.  Only  thoae  sections  of  the 
Forest  Service  Manual  and  Handbook 
including  policy  direction  that  would  be 
revised  are  set  out  here.  The  audience  of  this 
direction  is  Forest  Service  employees  charged 
with  issuing  and  administering  recreation 
residence  use  authorizations. 

Title  2300— Recreation.  Wilderness,  and 
Related  Resource  Management 

2347— Non-Commercial  Recreation  Use 

This  section  deals  with  privately  built 
and  owned  structures  allowed  on 
National  Forest  land  under  special  use 
authorization.  These  structures  are 
maintained  for  the  use  and  enjoyment  of 
holders  and  their  guests.  As  recreation 
facilities,  they  are  vacation  sites  and 
may  not  be  used  on  a  [>ermanent  basis 
(FSM  2721.23). 

2347.03— Policy 

1.  Manage  non-commercial  recreation 
use  sites  in  accordance  with  basic 
recreation  policy  in  FSM  2303  as 
important  and  valid  components  of  the 
overall  National  Forest  recreation 
program. 

2.  Maintain  in  place  those  existing 
facilities  now  occupying  National  Forest 
land  under  special  use  authorization 
that  (a)  are  at  locations  where  the  need 
for  a  higher  public  purpose  (alternative 
public  purpose]  has  not  been 
established,  (bj  do  not  constitute  a 
material,  uncorrectable  offsite  hazard  to 
National  Forest  resources,  and  (c)  do  not 
endanger  the  health  or  safety  of  the 
holder  or  the  public. 

3.  Deny  applications  for  construction 
of  new  facilities  except  where  they 
would  replace  similar  existing  facilities. 

4.  Deny  any  proposal  for  commercial 
activity  at  permitted,  non-commercial 
recreation  use  sites. 

5.  Require  non-commercial  recreation 
use  holders  to  maintain  their  sites  to 
protect  the  natural  forest  environment. 
Do  not  allow  construction  or  placement 
of  non-authorized  facilities  on  these 
sites. 

2347.1 — Recreation  Residences  (FSM 
2721.23  and  FSH  2709.11.) 

1.  Recreation  residences  are  a  very 
important  use  of  National  Forest  System 
lands.  They  are  an  important  component 
of  the  overall  National  Forest  recreation 
program  and  have  the  potential  of 
supporting  a  large  number  of  recreation 


person-days.  The  Forest  Service  will 
work  in  partnership  with  the  holders  of 
these  permits  to  maximize  the 
recreational  benefits  of  these 
residences. 

2.  Administer  recreation  residence 
special  use  permits  to  ensure  proper  use 
of  the  site  for  family  and  guest 
recreation  purposes. 

3.  Use  every  reasonable  effort  to 
provide  in-lieu  sites  to  holders  who  have 
received  nonrenewal  or  termination 
notices  (except  termination  for  breach). 
For  this  purpose,  sites  within  or 
adjacent  to  the  National  Forest 
containing  the  residences  being 
terminated  or  under  nonrenewal, 
including  undeveloped  or  withdrawn 
sites,  shall  be  available  as  in-lieu  sites. 
New  tracts  may  be  estabUshed  for 
recreation  residence  in-lieu  sites  at 
locations  not  needed  in  the  foreseeable 
future  for  a  higher  public  use 
(alternative  public  use).  In-lieu  sites 
should  be  comparable  to  the  sites  being 
recovered  when  possible,  but  make  sure 
that  holders  are  informed  that  the 
Agency  cannot  guarantee  that  the 
available  in-lieu  sites  will  be  entirely 
satisfactory.  Do  not  establish  new 
recreation  residence  tracts  for  any  other 
purpose  than  for  providing  in-lieu  sites 
(FSM  2721.23e). 

Option  3.A.  Holders  who  have  received 
nonrenewal  or  termination  notices  (except 
termination  for  breach)  may  be  offered  an  in- 
lieu  site  when  sites  are  available  in  the  same 
recreation  tract  and  there  is  no  other  use  for 
that  site  in  the  foreseeable  future. 

Option  3B.  Holders  who  have  received 
noru«newal  or  termination  notices  (except 
termination  for  breach)  may  be  offered  an  in- 
lieu  site  when  sites  are  available  in 
established  tracts. 

Option  3C.  Same  as  the  adopted  policy, 
except  revise  the  first  sentence  to  read  "In- 
lieu  sites  may  be  made  available  to  holders 
who  have  received  nom^newai  or 
termination  notices  (except  termination  for 
l>reach)."  and  in  the  second  sentence  delete 
"shall"  and  substitute  "may". 

4.  Althou^  a  few  full-time  residences 
are  currentiy  authorized  by  special  use 
permit,  do  not  approve  any  new 
authorizations  for  such  uses,  except  in 
special  situations  to  provide  caretaker 
or  other  similar  services  where  there  is  a 
strongly  demonstrated  need  (FSM 
2347.12).  Do  not  approve  in-Ueu  sites  for 
full  time  residence  use. 

5.  Issue  2D-year  term  permits  and 
renew  them  every  10  years  unless  need 
for  a  higher  public  use  (alternative 
public  use)  at  the  same  location  has 
been  documented  and  established. 

Option  5A.  Issue  term  permits  for  30  years, 
the  maximum  period  specified  in  the  Act  of 
March  4, 1915.  Review  pennits  every  5  years 
and  update  as  necessary  to  make  them 


consistent  with  changes  in  laws,  regulations, 
and  directives.  Consider  renewal  of  the 
permit  two  years  prior  to  expiration.  Reissue 
permit  if  consistent  with  the  Forest  plan. 

Option  SB.  Issue  20-year  term  permits. 
Consider  renewal  at  end  of  permit  period. 
Reissue  permit  if  consistent  with  the  Forest 
plaiL 

Option  BC.  Issue  20-year  term  permits. 
Review  in  10  years  to  determine  whether  or 
not  the  permit  should  be  renewed  upon 
expiration.  If  the  determination  is  to  renew, 
notify  the  permittee  and,  if  that  determination 
is  consistent  with  the  Forest  plan,  issue  a 
new  20-year  permit  at  the  end  of  the  permit 
term.  If  another  need  for  the  site  has  been 
established  through  the  Forest  planning 
process  or  if  a  need  for  the  site  is  to  be 
reviewed,  new  permits  may  be  issued,  at 
permit  expiration,  for  a  term  of  less  than  20 
years. 

6.  Give  holders  at  least  10  years 
written  advance  notice  if  the  use  is  not 
to  be  continued,  except  when  the  permit 
is  to  be  terminated  when  (a)  it  is  in  the 
public  interest,  particularly  when  the 
final  decision  authority  does  not  rest 
with  the  Forest  Service,  (b)  there  is  an 
uncorrected  breach  of  the  permit,  or  (c) 
the  site  has  been  rendered  unsafe  by 
catastrophic  events  such  as  flood, 
avalanche,  or  massive  earth  movement 
In  these  exceptions,  give  as  much 
advance  notice  as  possible. 

Conectioa:  If  options  SA  or  SB  were 
adopted,  the  provision  to  provide  10  years 
advance  notice  for  nonrenewal  would  require 
adjustment 

7.  Review  nonrenewal  decisions  two 
years  prior  to  the  scheduled  expiration 
date  to  determine  if  the  original  decision 
is  still  valid,  provided  the  decision  is 
non-appealable. 

Correction:  Add  the  phrase  "upon  request 
of  the  holder"  after  "nonrenewal  decisions" 
to  be  consistent  with  FSM  2721.23a  and  FSH 
2709.11,  Sec.  41.23d. 

8.  Termination  of  a  recreation 
residence  permit  within  the  term  of  the 
permit  should  not  be  imdertaken  unless 
there  are  appropriations  to  pay  for  the 
improvements  and  there  is  an  urgent 
need  to  use  the  site  before  it  could  be 
recaptured  for  public  use  by  nonrenewal 
procedures.  When  considering  a 
termination,  follow  the  procedures  for 
permit  renewals  and  nonrenewals  to  the 
extent  practical  (FSH  2709.11.  41.23). 

(^tion  to  item  8:  Remove  last  sentence. 

2347.11 — Preventing  Unauthorized 
Residential  Use 

Prevent  unauthorized  full-time 
residence  use  by  enforcing  the  terms  of 
the  special  use  permit  Continue  to 
administer  those  recreation  residences 
presently  authorized  as  a  principal  place 
of  residence  in  accordance  with 
provisions  of  the  special  use  permit 


under  policy  adopted  in  1970.  Upon 
transfer  or  sale  of  improvements, 
discontinue  the  residential  use  and 
authorize  only  recreation  residence  use. 

2347.12— Caretaker  Residences 
2347.12a— Authority. 

Authorize  caretaker  use  of  a 
recreation  residence  with  an  aimual 
permit  Form  2700-4.  under  the  Act  of 
June  4. 1897.  (Require  applicants  who 
currently  have  term  pennits  to  exchange 
them  as  a  condition  of  obtaining  the 
caretaker  authorization.) 

2347.12b— Caretaker  Residence  Use 

1.  The  Forest  Supervisor  may 
authorize  caretaker  residence  in  limited 
cases  where  it  is  demonstrated  that 
caretaker  services  are  needed  for  the 
security  of  a  recreation  residence  tract 
and  alternative  security  measures  are 
not  feasible  or  reasonably  available. 
The  need  for  a  caretaker  residence 
rarely  can  be  Justified  where  yearlong 
occupancy  is  already  authorized  in  the 
tract. 

2.  Authorize  no  more  than  one 
caretaker  residence  per  recreation 
residence  tract  imless  factors  such  as 
size  and  layout  of  the  tract  call  for  more 
than  one.  llie  affected  tract  association, 
or  if  there  is  no  association,  at  least  60 
percent  of  the  affected  holders,  must 
document  approval  of  request  for  a 
caretaker  residence.  Require  the 
applicants  for  caretaker  use  to 
document  the  caretaker  services  they 
will  provide. 

3.  Issue  the  annual  permit  only  for  an 
existing  residence.  The  permit  must 
contain  a  provision  that  automatically 
terminates  authorization  for  yearlong 
use  in  case  of  change  in  ownership.  Do 
not  authorize  construction  of  a  new 
residence  for  caretaker  services. 

4.  Coordinate  applications  for 
caretaker  residence  permits  with  local 
Governmental  agencies  to  avoid 
creating  unreasonable  demands  or 
burdens  for  such  services  as  snow 
plowing,  mail  delivery,  garbage  pickup, 
school  bus,  or  emergency  services. 

5.  The  fees  for  caretaker  residences 
will  be  25  percent  more  than  those 
charged  for  recreation  residence  use  of  a 
similar  site  in  the  tract 

6.  A  tract  association  may  own 
caretaker  residences. 

7.  If  a  site  ceases  to  be  used  as  a 
caretaker  residence,  issue  a  new  term 
permit  for  recreation  residence  use  to 
the  holder,  if  qualified,  or  to  the 
piut:ha8er  of  the  improvements. 


Title  2700— Special  Uses  Management 

2721.23 — Recreation  Residence 

This  designation  includes  only  those 
residences  that  occupy  planned, 
approved  tracts  or  those  groups 
established  for  recreation  residence  use 
(FSM  2347  for  basic  policy  on  recreation 
residence  use), 

2721.23a— Administration  ^ 

The  following  direction  relates 
specifically  to  issuance  and 
administration  of  special  use  permits  for 
recreation  residence.  For  recreation 
residence  permits  in  Alaska,  follow  the 
additional  requirements  in  section 
1303(d)  of  tiie  Alaska  National  Interest 
Lands  Conservation  Act 

1.  Issue  special  use  permits  for 
recreation  residence  in  the  name  of  one 
individual  or  to  a  husband  and  wife. 
Upon  reissuance,  renewal,  or 
amendment,  revise  authorizations  that 
are  not  issued  to  an  individual  or  to  a 
husband  and  wife,  so  that  the 
responsible  person  is  identified. 

2.  Issue  no  more  than  one  recreation 
residence  special  use  permit  to  a  single 
family  (husband,  wife,  and  dependent 
children). 

3.  Do  not  issue  special  use  pennits  for 
recreation  residence  use  to  entities  such 
as  commercial  enterprises,  nonprofit 
organizations,  business  associations, 
corporations,  partnerships,  or  other 
similar  enterprises,  except  that  a  tract 
association  may  own  a  caretaker 
residence. 

4.  To  the  extent  possible,  issue  all 
recreation  residence  permits  in  a  tract 
or  in  logical  groups  of  tracts,  with  the 
same  expiration  date. 

5.  To  help  defray  costs  and  provide 
additional  recreation  opportunities,  a 
holder  may  obtain  permission  for 
incidental  rental  for  specific  periods. 
Ensure  that  rental  use  is  solely  for 
recreation  purposes  and  does  not 
change  the  character  of  the  area  or  use 
to  a  commercial  nature.  Rental 
arrangements  must  be  in  writing  and 
approved  in  advance  by  the  authorized 
officer.  The  holder  must  remain 
responsible  for  compliance  with  the 
special  use  authorization. 

6.  Allow  no  more  than  one  dwelling 
per  site  to  be  built.  In  those  cases  where 
more  than  one  dwelling  (residence/ 
sleeping  cabin]  currently  occupies  a 
single  site,  allow  the  use  to  continue  in 
accordance  with  the  authorization. 
However,  correct  such  deficiencies,  if 
built  without  prior  approval,  upon 
transfer  of  ownership  outside  of  the 
family  (husband,  wife  and  dependent 
children). 
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7.  When  a  recreation  residence  is 
included  in  the  settlement  of  an  estate, 
issue  a  new  special  use  permit,  undated 
to  reflect  policy  and  procedural  changes, 
to  the  properly  determined  heir,  if 
eligible.  Prior  to  estate  settlement,  issue 
an  annual  renewable  permit  to  the 
executor  or  administrator  to  identify 
responsibility  for  the  use  pending  Hnal 
settlement  of  the  estate.  When  a 
recreation  residence  is  sold,  issue  a  new 
term  permit  to  the  buyer,  if  eligible. 

8.  Specify  in  the  permit  that  the 
recreation  residence  must  be  ooccupied 
at  least  15  days  annually,  the  minimum 
acceptable  period  of  occupancy. 

9.  Issue  recreation  residence  term 
permits  for  a  maximum  of  20  years. 

a.  Term  permits  shall  provide  for 
renewal  of  20-year  permits  10  years 
before  expiration  unless  nonrenewal  has 
been  established. 

b.  At  the  end  of  the  first  10  years  after 
initial  issuance,  offer  holders,  in  writing, 
new  20-year  term  permits  that  also 
include  the  provision  for  renewal  at  the 
end  of  10  years,  unless  written  notice  of 
nonrenewal  has  been  given. 

c.  Continue  to  renew  term  permits  in 
this  same  manner  unless  holders  are 
given  notice  of  nonrenewal. 

Option  9A.  Issue  recreation  residence  term 
permits  for  a  maximum  of  30  years.  Review 
permits  every  5  years  and  update  to  mal(e  the 
permit  consistent  with  changes  in  laws, 
regulations,  and  directives.  At  expiration  new 
30-year  permits  may  be  issued  if  consistent 
with  forest  planning. 

Option  9B.  Issue  recreation  residence  term 
permits  for  a  maximum  of  20  years.  At 
expiration,  new  20-year  permits  may  be 
issued  if  consistent  with  forest  planning. 

Option  9C  Issue  recreation  residence  term 
permits  for  20  years.  Review  permit  at  the 
end  of  10  years  to  determine  whether  permit 
should  be  renewed;  however,  do  not  issue  a 
new  permit  until  the  end  of  the  permit  term. 
New  permits  may  be  issued  for  a  20-year 
term  or  for  a  shorter  period  if  another  need 
for  the  site  has  been  established  through  the 
Forest  planning  process  of  if  a  need  for  the 
site  is  being  reviewed. 

10.  When  a  higher  public  need 
(alternative  public  need]  for  the  site  has 
been  documented  and  established  (FSH 
2709.11,  Chapter  40).  initiate  nonrenewal 
action. 

a.  Notify  existing  and  prospective 
holders  of  the  reasons,  and  provide  them 
with  copies  of  the  documentation. 

b.  Allow  the  current  term  permit  to 
expire  under  its  own  terms,  of  issue  a 
new  term  permit  for  between  10  and  20 
years,  depending  on  the  time  of  the 
identified  need. 

c.  Clearly  specify  any  limited  tenure 
in  the  new  permits  with:  "This  permit 
will  terminate  on  [insert  date]  and  will 
not  be  renewed." 


11.  Recreation  residences  are  a  valid 
use  of  National  Forest  System  lands  and 
an  important  component  of  the  total 
National  Forest  recreation  prdgram. 
Recreation  residences  may  represent  a 
substantial  investment  and  have  the 
potential  of  supporting  a  large  number  of 
recreation  person-days  per  acre 
compared  with  other  uses.  Therefore, 
when  considering  nonrenewal  of 
recreation  residence  permits  for  an 
alternative  use.  be  sure  the  clear  weight 
of  the  evidence  is  on  the  side  of  the  need 
for  the  higher  public  purpose  of  use  at 
the  location. 

Option  llA.  Remove  tiiis  paragraph. 

Option  llB.  Recreation  residences  are  a 
valid  use  of  National  Forest  land  and  a 
component  of  the  total  recreation  program. 

Option  llC.  Recreation  residences  are  a 
component  of  the  total  National  Forest 
recreation  program.  Recreation  residences 
may  represent  a  substantial  investment  and 
have  the  potential  of  supporting  a  large 
number  of  recreation  person-days  per  acre. 
Therefore,  when  considering  nonrenewal  of 
recreation  residence  permits  because  of  an 
alternate  use,  consider  all  factors  given  in 
FSH  2709.11  sec.41.23b  l)efore  denying 
renewal  of  the  permit. 

12.  Before  approval  by  the  Forest 
Supervisor,  the  Regional  Forester  will 
review  proposed  nonrenewal  notices, 
supporting  documentation  and  summary 
of  public  comments,  and  may  modify 
them. 

13.  In  cases  where  a  nonrenewal 
decision  has  been  made  and  use  beyond 
the  expiration  date  will  be  authorized 
for  a  limited  period  of  time,  issue  a  term 
permit  for  an  corresponding  period  of 
time,  not  to  exceed  20  years. 

14.  The  Forest  Supervisor  or  Regional 
Forester  may  review  nonrenewal 
decisions  at  any  time,  using  current 
Forest  Service  Manual  and  Forest 
Service  Handbook  policies  and 
guidelines  and  considering  any  new  or 
changed  conditions.  Forest  Supervisors, 
upon  request  of  the  holder,  shall  review 
all  such  decisions  2  years  prior  to  the 
expiration  date  (FSH  2709.11.  Sec. 
41.23d),  provided  decisions  resulting 
from  such  review  are  non-appealable. 

15.  In  the  event  a  recreation  residence 
is  destroyed  or  substantially  damaged 
by  a  catastrophic  event  such  as  a  flood, 
avalanche,  or  massive  earth  movement, 
conduct  an  environmental  analysis  to 
determine  whether  improvements  on  the 
site  can  be  safely  occupied  in  the  future 
under  Federal  and  State  laws  before 
issuing  a  permit  to  rebuild.  Normally, 
the  analysis  should  be  completed  within 
6  months  of  such  an  event 

Allow  rebuilding  if  the  site  can  be 
occupied  safely.  However,  if  the  need 
for  a  higher  public  use  (alternative 
public  use)  at  the  same  location  has 


been  documented  and  established,  do 
not  allow  rebuilding  if  the  improvements 
are  more  than  50  percent  destroyed.  If 
rebuilding  is  not  authorized,  make  every 
reasonable  effort  to  offer  in-lieu  sites  to 
holders. 

Option  ISA.  Revise  item  15  as  follows:  "In 
the  event  a  recreation  residence  is  destroyed 
or  substantially  damaged  by  a  catastrophic 
event  such  as  a  fire,  flood,  avalanche,  or 
massive  earth  movement,  conduct  an 
analysis  to  determine  whether  improvements 
on  the  site  can  be  safely  occupied  in  the 
future  under  Federal  and  State  laws  before 
issuing  a  permit  to  rebuild.  Normally,  the 
analysis  should  be  completed  within  0 
months  of  such  an  event. 

If  consistent  with  the  Forest  plan,  and 
within  the  permit  term,  allow  rebuilding  if  the 
site  can  be  occupied  safely.  However,  if  the 
need  for  an  alternative  public  use  at  the  same 
location  has  been  determined  do  not  allow 
rebuilding  if  the  improvements  are  more  than 
50  percent  destroyed." 

Option  15B.  Same  as  Option  ISA  except  at 
the  end  add  "If  rebuilding  is  not  authorized, 
available  in-lieu  sites  may  be  offered  to 
holders." 

16.  At  the  time  special  use  permits  are 
issued,  advise  holders  that  they  must 
notify  the  Forest  Service  if  they  intend 
to  sell  their  improvements,  and  that  they 
must  provide  a  copy  of  the  special  use 
permit  to  a  prospective  purchaser  before 
finalizing  a  sale.  Whenever  possible. 
advise  a  prospective  purchaser  of  the 
terms  and  conditions  of  the  special  use 
permit  before  the  sale  is  final. 

17.  Usually,  do  not  stay  a  fee  increase 
pending  completion  of  an  appeal  of  the 
fee  under  the  administrative  review 
regulations.  Make  any  adjustments 
resulting  from  the  administrative  review 
through  credit,  refimd.  or  supplemental 
billing. 

18.  During  the  terms  of  the  permit, 
termination  of  the  use  may  only  take 
place  in  accordance  with  the  terms  and 
conditions  of  the  permit. 

Before  approval  by  the  Forest 
Supervisor,  the  Regional  Forester  will 
review  proposed  terminations  (except 
termination  for  breach  of  terms  of  the 
permit],  with  supporting  documentation 
and  a  summary  of  the  public  comments, 
and  may  modify  them. 

2721.23b— Applications 

Insofar  as  practicable,  notify  a  new  or 
prospective  owner  that  he  or  she  must 
make  application  for  the  authorization 
to  use  existing  improvements  in 
accordance  with  36  CFR  251.54. 

2721.23c — Permit  Preparation 

1.  Use  the  Term  Special  Use  Permit  for 
Recreation  Residence  (FSH  2709.11.  ch. 
50).  to  authorize  recreation  residences. 


exc^t  use  form  FS-2700-4,  Spedai  Use 
Permit,  when: 

a.  Extended  use  of  a  nonrenewed 
recreation  residence  is  authorized  and  a 
minimum  term  of  continued  use  cannot 
be  predicted. 

b.  Continuance  of  the  recreation 
residence  use  is  conditioned  on  the 
owner  complying  with  specific  Forest 
Service  requirements  before  a  term 
permit  is  issued. 

c.  The  improvements  are  managed  by 
a  third  party  pending  settlement  of  an 
estate,  bankruptcy  proceedings,  or  other 
legal  action. 

d.  Yearlong  occupancy  is  authorized 
by  the  Forest  Supervisor,  at  which  time 
the  improvement  ceases  to  be  a 
recreation  residence. 

2.  Include  in  either  permit  all 
authorized  improvements  associated 
with  recreation  residence  use;  however, 
do  not  authorize  use  of  more  than  the 
statutory  maximum  of  5  acres  under  a 
term  permit.  Authorize  community  or 
association-owned  improvements,  such 
as  water  systems,  by  a  separate  permit 
(form  FS-2700-4). 

2721.23d— Fee  Determination  (FSH 
2709.11.  ch.  30.) 

1.  Use  fair  market  value  as  determined 
by  appraisal  in  determining  the  base 
armual  rental  fees  for  recreation 
residence  sites.  Redetermine  the  base 
fee  at  20-year  intervals. 

2.  Adjust  the  fee  annually  by  the 
annual  (second  quarter  to  second 
quarter)  change  in  the  Implicit  Price 
Deflator-Cross  National  Product  (IPD- 
GNP). 

3.  Use  professional  appraisal 
standards  in  appraising  recreation 
residence  sites  for  fee  determination 
purposes  (FSH  2709.11.) 

4.  Where  feasible,  contract  with 
private  fee  appraisers  to  perform  the 
appraisal. 


5.  Require  appraisers  to  coordinate 
the  assignment  dosdy  with  affected 
holders  by  seeking  advice,  cooperation, 
and  information  horn  the  holders  and 
local  holder  associations. 

6.  Retain  only  qualified  appraisers.  To 
the  extent  feasible,  use  those  appraisers 
most  knowledgeable  of  market 
conditions  widiin  the  local  area. 

7.  Before  accepting  any  appraisal, 
conduct  a  full  review  of  the  appraisal  to 
ensure  the  instructions  have  been 
followed  and  the  assigned  values  are 
supported  properly. 

Forest  Service  Handbook  2709.11 — 
Special  Uses 

Chapter  30 — Fee  Determination 

33 — Recreation  Residence  Fees 

33.1 — Base  Fees  and  Indexing.  Follow 
these  procedures  in  determining  the 
base  (beginning)  fee  and  subsequent 
fees  under  a  20-year  cycle. 

1.  As  the  initial  base,  use  the  fees 
established  in  one  of  the  years  between 
1978  and  1982.  The  first  year  of  the  fee 
cycle  will  be  the  first  year  of  the 
established  fee  (disregarding  any  phase- 
in  that  may  have  been  provided).  Adjust 
the  full  base  fee  forward  by  applying  the 
appropriate  cumulative  Implicit  Price 
Deflator-Gross  National  Product  (IPD- 
GNP)  adjustment  factor  shown  in 
Exhibit  1.  New  fees  for  1989,  established 
in  this  manner,  will  be  phased-in  over  a 
4-year  period  (1989-1992)  at  the  rate  of 
one-fourth  of  the  increase  each  year, 
except  that  fees  will  not  be  phased-in 
for  those  permits  that  limit  fee 
adjustments  to  5-year  intervals. 

In  those  cases  where  there  may  not  be 
a  fee  established  for  the  1978-1982 
period.  Regional  Foresters  are 
authorized,  subject  to  concurrence  of  the 
Chief,  to  utilize  a  different  starting  date 
and  to  adjust  the  length  of  the  fee  cycle 
so  that  all  permits  will  have  a  new  base 


fee  determined  during  the  1998-2002 
period. 

2.  For  1990  through  the  last  year  of  the 
fee  cycle,  adjust  the  fees  on  an  annual 
basis  by  calculating  the  percentage 
change  of  the  ITO-GNP  index  (as 
reported  by  the  Bureau  of  Economic 
Analysis,  Department  of  Commerce,  in 
July  of  each  year)  from  the  second 
quarter  of  the  previous  year  to  the 
second  quarter  of  the  current  year  and 
applying  this  percentage  adjustment 
factor  to  the  current  year's  fees. 

For  term  permits  that  restrict 
adjustments  to  5-year  intervals,  apply 
the  WD  index  adjustments  cumulatively 
at  5-year  intervals.  At  the  end  of  the 
current  20-year  term,  or  earlier  if  agreed 
to  by  the  holder,  revise  permits  to 
provide  for  annual  indexing. 

3.  Limit  the  annual  fee  adjustment  for 
1990  and  thereafter  to  10  percent  per 
year  when  the  change  in  the  IPD-GNP 
index  exceeds  10  percent  in  any  one 
year.  The  index  amoimt  in  excess  of  10 
percent  will  be  carried  over  and  applied 
to  the  fee  for  the  next  succeeding  year  in 
which  the  index  factor  is  less  than  10 
percent.  The  10  percent  limit  shall  not 
apply  to  the  fee  adjustment  (phased-in 
amount)  for  1989. 

4.  Re-appraise  the  site  toward  the  end 
of  the  20-year  cycle.  Beginning  in  the 
twenty-first  year  (the  first  year  of  the 
next  fee  cycle;  1998  in  the  case  of  1978 
fees),  put  into  effect  the  base  fee  for  the 
next  20-year  cycle  by  applying  5  percent 
to  the  newly  determined  appraised 
market  value  of  the  site  for  recreation 
residence  purposes. 

5.  In  those  few  cases  where  one  or 
more  additional  sleeping  structures 
(guest  cabins,  and  so  forth]  have  been 
added  to  a  single  site,  add  to  the  current 
adjusted  base  fee  an  additional  chaise 
equal  to  25  percent  of  the  fee 
established  for  a  single  residence  use  of 
the  site  or  $100,  whichever  is  greater,  per 
structure.  ,  . 


ExHBiT  1.— Sec.  33.1  IPD-GNP  Adjustment  Factory  by  Year 


Base  fee 
year 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

Cym-M 

1978 

1979 

1980 

1.101 

1.082 
1.092 

1.005 
1.095 
1.096 

1.067 
1.067 
1.067 
1.067 

1.050 
1.050 
1.050 
1.050 
1.050 

1.032 
1.032 
1.032 
1.032 
1.032 

1.038 
1.038 
1.038 
1.038 
1.038 

1.033 
1.033 
1.033 
1.033 
1.033 

1.026 
1.026 
1.026 
1.026 
1.026 

1.028 
1.028 
1.028 
1.028 
1.028 

1.029 
1.029 
1.029 
1.029 
.1029 

1.771 
1.809 
1.473 

1981 „... 

1.346 

1982 

1.261 

(No«r  Cum.  Ad|.— CumuMive  A<|uslmenL) 

The  above  factors  for  fee  years  1979- 
1986  were  taken  from  Table  5.  Price 
Indexes  and  the  Gross  National  Product 
Implicit  Price  Deflator,  as  published  in 
the  Survey  of  Current  Business  by  the 
Department  of  Commerce.  Bureau  of 


Economic  Analysis,  February  1986. 
These  factors  represent  an  annual  rate, 
based  on  the  percent  change  from  the 
first  quarter  to  the  second  quarter  of  the 
indicated  year.  The  1987  factor  of  1.028 
is  the  percentage  change  in  the  IPD- 


GNP  index  from  the  second  quarter  of 
1985  to  the  second  quarter  of  1986  as 
reported  in  the  July  1966  issue  of 
"United  States  Department  of 
Commerce  News,"  a  publication  by  the 
Bureau  of  Economic  Analysis.  The  IH)- 
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GNP  index  for  the  second  quarter  of  33.11— fee  Credits.  Provide  holders 

1985  is  111.1.  The  1988  and  1989  factors,  any  unused  or  remaining  credits  due 

were  determined  following  the  same  them  under  provisions  of  the 

procedures,  using  the  appropriate  year's  Appropriations  Acts  for  fiscal  years 

publication.  The  factors  for  1979-1989  in  1983  through  1986. 

Exhibit  1  are  shown  only  to  illustrate  33.2— Fees  on  Nonrenewal.  When 

how  the  cumulative  adjustment  factor  permits  are  placed  on  tenure  (that  is,  the 

used  to  establish  the  1989  fee  is     '  special  use  permit  will  not  be  renewed 

determined.  The  factor  was  determined  upon  expiration),  the  annual  fee  for  the 

by  chain  multiplying  the  factor  for  the  tenth  year  prior  to  the  expiration, 

years  within  the  base  fee  year  period  referred  to  as  the  "base  on-tenure  fee," 

(for  1982  this  would  be  1.050  x  1.032  X  will  be  taken  as  a  base  and  the  fee  for 

1.038  X  1.033  X  1.026  X  1.028  X  each  year  during  the  last  ten  years  will 

1.029=1.261.)  be  one-tenth  of  the  base  multiplied  by 

The  following  two  examples  illustrate  the  number  of  years  then  remaining  on 

use  of  this  table  in  determining  the  1989  the  permit.  For  example,  charge  a  holder 

fee:  with  9  years  remaining  PO  percent  of  the 

(1)  A  fee  of  $412  that  became  frozen  fee;  with  8  years.  oO  percent;  and 
established  in  1982  (first  year  in  the  fee  so  forth. 

cycle)  would  be  adjusted  to  $520  in  1989  Use  the  following  schedule  to 

($412  X  1.261).  This  would  be  the  fee  calculate  the  holder's  fee  during  the  10- 

amount  owed  by  a  holder  who  does  not  year  period: 

accept  the  new  term  permit  and  would 

remain  constant  until  the  end  of  the  five 

year  adjustment  period.  If  a  new  term 

permit  is  accepted,  the  fee  would  be 

phased-in.  and  the  holder  would  be 

charged  $439  for  1989,  instead  of  the  full 

amount. 

(2)  A  1980  base  year  fee  of  $315  would 
be  adjusted  to  $464  ($315  X  1.473)  with 
the  actual  1989  charge  limited  to  $352  for 
a  new  term  permit.  A  holder  who  keeps 
the  old  permit  would  pay  the  full  fee  of 
$464  in  1989. 

Factors  for  the  years  1990  and  thereafter 
will  be  determined  in  the  same  manner 

as  the  1989  factor.  Using  the  1989  factor  Option  to  the  preceding  two  paragraphs. 

as  an  example,  the  index  for  the  second  including  table:  When  permits  are  placed  on 

quarter  of  1987  as  reported  in  the  July  tenure  (that  is,  the  special  use  permit  will  not 

1987  Bureau  publication  is  117.2;  the  be  renewed  upon  expiration),  continue  to 

index  for  February  1988  in  the  July  1988  collect  the  annual  fee  during  the  last  10  year 

Bureau  publication  is  120.6.  The  P«"°<1=  ^°  "°'  ^'^J"'*  *«  ^^«  <*"^"8  '•>■• 

percentage  change  in  the  index  to  be  penod. 

used  to  determine  1989  fees  is  120.6  Use  the  following  fee  determination 

minus  117.2  divided  by  117.2.  Thus,  1989  procedures  when  a  review  of  the 

fees  will  be  2.9  percent  higher  than  1988  nonrenewal  decision  shows  conditions 

fees  for  those  permits  that  are  indexed.  have  changed  that  warrant  continuation 

Using  the  above  two  examples,  of  the  recreation  residence  permit, 

calculation  of  the  1990  fees  for  those  1.  If  a  new  20-year  term  permit  is 

accepting  new  term  permits  would  be  as  issued,  the  Forest  Service  shall  recover 

follows:  (A  1990 IPD-GNP  adjustment  one-half  of  the  sum  of  the  amount  of  fees 

factor  of  1.028  is  assumed.)  foregone  while  the  previous  permit  was 

(1)  The  full  1989  fee  of  $520  times  the  under  nonrenewal  notice.  Collect  this 
IPD-GNP  index  factor  for  1990  of  1.028  amount  evenly  over  a  10-year  period, 
equals  $535,  the  full  fee  for  1990.  The  The  obligation  will  run  with  the  site  and 
increase  in  the  fee  is  $15.  The  amount  of  be  charged  to  a  subsequent  purchaser, 
the  1989  fee  increase  to  be  phased-in  in  The  new  fee  shall  be  the  annual  index 
1990  is  $54  ($520  -  $412  =  $108/2  =  adjusted  fee  computed  as  though  no 
$54).  Thus,  the  1990  fee  to  be  charged  is  limit  on  tenure  existed,  plus  the  amount 
the  base  1982  fee  of  $412  -(-  $54  4-  $15  =  specified  above  until  paid  in  full. 

$484.  2.  If  a  20-year  term  permit  is  not 

(2)  The  full  1990  fee  equals  $477,  a  fee  issued,  and  the  occupancy  of  the  subject 
increase  of  $13.  The  amount  of  the  1989  site  is  to  be  allowed  to  continue  for  less 
fee  increase  to  be  phased-in  in  1990  is  than  10  years,  do  not  recover  past  fees. 
$75  ($464  -  $315  =  $149/2  =  $75).  Thus,  Determine  the  new  fee  by: 

the  1990  fee  to  be  charged  is  the  base  a.  Computation  of  the  fee  as  if  no 

1980  fee  of  $315  -t-  $75  +  $13  =  $403.  nonrenewal  notice  was  issued  reduced 


Years  remaining 

Percent 
oi  t)ase 

orv 
tenure 

tee 

10                .,        

100 

9 

fl        ,,    ,                       

90 
80 

7 _ _ 

6 

5                       

70 
60 
50 

4 

3 

?        

40 
30 
20 

1 „ „ 

10 

by  the  appropriate  percentage  for  the 
number  of  years  of  the  extension 
provided  (that  is.  a  6-year  tenure  period 
results  in  a  fee  equal  to  60  percent  of  the 
new  base  on-tenure  fee). 

b.  If  a  site  is  allowed  to  continue  past 
a  10-year  period  and  is  returned  to  a 
normal  permit,  the  Forest  Service  shall 
recover  fees  as  outlined  in  item  1. 
computed  for  the  most  recent  10-year 
period  in  which  the  term  of  the  permit 
was  limited. 

Option  to  items  2a  and  b.  2.  When  a  review 
of  a  nonrenewal  decision  shows  that 
conditions  have  changed  and  these  changes 
warrant  continuation  of  the  recreation 
residence  permit,  the  new  fee  shall  be  the 
annual  index-adjusted  fee  computed  as 
though  no  limit  on  tenure  existed.  Also 
charge  the  full  fee  for  permits  that  are 
temporarily  extended  beyond  the  expiration 
date. 

33.3 — Appraisals.  Use  the  following 
process  to  determine  the  fair  market 
value  of  recreation  residence  sites. 

1.  Use  appraisals  made  by  professonal 
appraisers  for  determining  the  market 
value  of  the  fee  simple  estate  of  the 
National  Forest  land  underlying  the  site 
subject  to  a  special  use  permit,  but 
without  consideration  as  to  how  the 
authorization  would  or  could  affect  the 
fee  title  of  the  site  (FSH  5409.12.  Chapter 
6  for  the  standard  contract  to  be  used  to 
establish  fair  market  value  of  recreation 
residence  sites). 

2.  In  consultation  with  affected 
holders,  select  and  appraise  typical  sites 
(rather  than  all  individual  sites)  within 
groups  that  have  essentially  the  same  or 
similar  value  characteristics.  Within 
such  groupings,  adjust  for  measurable 
differences  between  the  sites.  (Once 
properly  established,  typical  site 
classifications  should  rarely  change.) 

3.  Ensure  appraised  values  are  based 
on  comparable  market  sales  of  sufficient 
quality  and  quantity  that  will  result  in 
the  least  amount  of  dollar  adjustment  to 
make  them  reflective  of  the  subject  sites' 
characteristics.  Such  charactertistics 
include: 

a.  Physical  differences  between 
subject  site  and  the  comparable  sales. 

b.  Legal  constraints  imposed  upon  the 
market  by  governmental  agencies. 

c.  Economic  considerations  evident  in 
the  local  market. 

d.  Locational  considerations  of  subject 
site  in  relation  to  the  market  (sales) 
comparable. 

e.  Functional  usability  and  utility  of 
the  site. 

f.  Amenities  occurring  to  the  site  as 
compared  with  selected  sales 
comparables. 

g.  Availability  of  improvements  (such 
as  roads,  water  systems,  and  power 


lines)  provided  by  nonholder  entities, 
including  the  United  States.  Do  not 
adjust  for  improvements  furnished  by 
holders. 

h.  Other  market  forces  and  factors 
identified  as  having  a  quantifiable  effect 
upon  value. 

33.31— i4ppra/sers.  1.  Select  fee 
appraisers  who  hold  a  current 
certification  of  competence  from  a 
nationally  recognized  professional 
appraisal  organization.  In  the  case  of 
Forest  Service  appraisers,  use  those 
individuals  who  have  received  adequate 
training  through  professional  appraisal 
organizations  and  who  have 
satisfactorily  completed  the  basic 
courses  necessary  to  demonstrate 
competence. 

2.  Require  appraisers  to  sign  a 
standard  agreement  that  states: 

a.  The  approved  appraisal  formal  to 
be  used. 

b.  The  approved  standard  forms  to  be 
used. 

c.  A  full,  complete,  and  accurate 
definition  of  the  appraisal  problem. 

d.  The  standards  of  professional 
competence,  ethics,  and  practice  to 
which  the  appraiser  shall  adhere. 

e.  Those  requdrements  of  the  appraisal 
assignment  that  may  be  imposed  under 
(1)  statutes,  (2)  Federal  regulations.  (3) 
Forest  Service  policies  and  procedures, 
and  (4)  situations  unique  to  the  given 
appraisal  assignment. 

3.  Require  appraisers  to  notify 
affected  holders  by  mail  and  offer  to 
meet  with  them  to  discuss  the 
assignment,  answer  questions  specific  to 
the  assignment,  and  seek  advice, 
information,  and  cooperation  from  the 
holders  and  their  local  organizations. 
The  appraiser  must  notify  holders  of 
such  a  meeting  at  least  30  days  in 
advance  of  the  meeting.  Send  notices  to 
the  address  used  for  bills  for  collection. 
Use  the  notice  to  give  the  holders 
advance  information  on  the  appraisal 
assignment.  At  such  meetings,  require 
that  the  appraiser  have  available  copies 
of  the  appraisal  instructions,  directions, 
and  reguirements  for  review  by  the 
holders.  An  appraisal  cannot  be  made 
prior  to  the  meeting  with  the  holders. 

33.32— Establishing  Recreation 
Residence  Site  Value.  1.  Upon  receipt  of 
the  appraisal  report,  conduct  a  review  of 
the  appraisal  in  conformance  with  the 
standards  of  the  National  Association  of 
Review  Appraisers. 

2.  Following  review  and  acceptance  of 
the  appraisal,  notify  affected  holders  of 
Forest  Service  acceptance  of  the  report. 
In  the  notification,  inform  holders  that 
they  and  other  interested  parties  have 
45  days  in  which  to  review  the 
appraisal.  Upon  request,  provide  copies 
of  the  report(s)  and  supporting 


documentation  pursuant  to  the  Freedom 
of  Information  Act. 

3.  Upon  request  provide  an 
opportunity  for  affected  holders  to 
obtain,  at  their  expense,  an  appraisal 
report  from  an  appraiser  holding  at  least 
the  same  or  similar  qualifications  as  the 
one  selected  by  the  Forest  Service. 

a.  The  Forest  Service  will  provide  the 
holders  with  a  copy  of  the  standards 
used  by  the  appraiser  selected  by  the 
Forest  Service  and  holders  will  provide 
the  standards  to  the  holder-employed 
appraiser.  The  holder  will  require  the 
observance  of  these  standards, 
including  a  signed  certification  that 
ensures  an  understanding  of  the 
appraisal  instructions  and  standards. 
Reject  any  appraisals  that  do  not  meet 
these  standards. 

b.  Subject,  the  holder-furnished 
appraisal  to  the  same  review 
requirements  as  the  appraisal  obtained 
by  the  Forest  Service. 

4.  Give  full  and  complete 
consideration  to  both  appraisals,  if  the 
two  appraisals  disagree  in  value  by 
more  than  10  percent,  ask  the  two 
appraisers  to  try  and  reconcile  or  reduce 
their  differences.  If  the  appraisers 
cannot  agree,  the  Forest  Supervisor  will 
utilize  either  or  both  appraisals  to 
determine  the  fee. 

5.  When  requested,  seek  a  third 
appraisal. 

a.  The  cost  shall  be  shared  equally  by 
the  holder  and  the  Forest  Serviced. 

b.  This  appraisal  must  meet  the  same 
standards  of  the  first  and  second 
appraisals  and  may  or  may  not  be 
accepted  by  the  authorized  officer. 

Title  2700— Special  Uses  Management 

2721.23e— Analysis  of  Recreation 
Residence  Continuance  (FSH  2709.11, 
ch.  40] 

Follow  these  instructions  in 
determining  whether  recreation 
residence  use  may  continue  at  current 
sites  or  whether  die  sites  should  be 
converted  to  a  higher  public  use 
(alternative  public  use). 

1.  Analyze  and  consider  the  future  use 
needs  of  recreation  residence  sites 
before  renewing  the  authorizations  for 
new  terms.  Before  issuing  a  nonrenewal 
decision,  ensure  that  the  action  is  fully 
supported  by  a  report  conducted  within 
the  requirements  of  the  National 
Environmental  Policy  Act  and  Forest 
Service  analysis  process.  If  done  as  part 
of  the  Forest  Plan,  the  report  will  be 
included  as  a  separate  appendix  to  the 
plan. 

2.  Ensure  that  continuance  of 
recreation  residence  uses  conforms  with 
the  Act  of  March  4. 1915.  authorizing 


issuance  of  term  special  use  permits  for 
summer  homes. 

Option  to  item  2.  Ensure  that  recreation 
residences  do  not  preclude  the  general  public 
from  full  enjoiTnent  of  the  natural,  scenic 
recreationai,  and  other  aspects  of  the 
National  Forest  as  stipulated  in  the  Act  of 
March  4. 1915. 

3.  Base  nonrenewal  decisions  on  the 
extent  of  the  need  for  higher  public  use 
of  the  site.  Higher  public  use  or  purpose 
refers  to  a  higher  priority  use  of  the  site 
by  the  public  that  is  timely,  clearly 
needed,  in  public  demand,  and  where 
other  sites  to  satisfy  the  need  cannot 
reasonably  be  made  available. 

Option  to  item  3,  first  paragraph.  Base 
nonrenewal  decisions  on  the  need  for 
alternative  uses  of  the  site  as  detennined  in 
the  forest  plan  or  by  other  analysis. 

In  meeting  public  needs,  give 
consideration  to  alternatives  such  as  (a) 
availability  of  sites  other  than 
recreation  residence  sites  to  satisfy  the 
public  need,  (b)  feasibility  of  common, 
shared,  or  multiple  uses  that  include 
recreation  residences,  and  (c)  increased 
feasibility  of  common  or  shared  use 
through  adjustment  of  site  and  tract  size, 
configuration  or  boundaries,  or  location 
of  improvements. 

Option  to  item  3.  second  paragraph. 
Replace  "In  meeting  public  needs,  give 
consideration  to"  with  "Continuing  recreating 
residence  use/nonrenewal  decisions  will 
consider". 

4.  Coordinate  continuance  of 
recreation  residence  use  with  decisions 
contained  in  the  Forest  Land  and 
Resource  Management  Plan.  When  there 
is  no  readily  identifiable  higher  public 
future  use  (alternative  public  future  use) 
of  the  site  and  continued  use  is 
consistent  with  the  Forest  Land 
Management  Plan,  a  decision  to  renew 
may  qualify  for  categorical  exclusion 
under  NEPA  procedures. 

5.  When  permits  are  not  renewed  at 
expiration,  make  every  reasonable  effort 
to  offer  holders  alternatives  (in  lieu] 
sites  at  locations  not  needed  in  the 
foreseeable  future  for  a  higher  public 
use  (FSM  2347.1.  and  FSH  2709.11.  sec. 
41.23b  and  sec.  41.23d). 

Option  5A.  Remove  item  5. 

Option  5B.  When  permits  are  not  renewed 
at  expiration,  available  in-lieu  sites  may  be 
offered  at  locations  not  needed  in  the 
foreseeable  future  for  alternative  public  uses. 
(Note:  Revise  FSM  2347.1.3  and  FSH  2709.11, 
sec,  41.23b  accordingly.) 

6.  In  the  event  of  a  nonrenewal 
decision,  give  the  holder  at  least  10 
years  continued  use  and  identify  the 
specific  higher  public  purpose(s) 
(alternative  public  purposes)  for  which 
the  land  is  being  recovered.  Allow 
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continued  use  of  the  »ite  until  such  time 
as  conversion  to  the  new  use  is  ready  to 
begin. 

7.  Proposals  to  convey  recreation 
residence  tracts  into  private  ownership 
by  land  exchange  may  be  considered  at 
any  time.  Such  proposals  will  be 
processed  in  accordance  with  the 
instructions  in  FSM  5430  applicable  to 
all  land  exchanges. 

2721.23f-^articipation  In  Issue 
Resolution 

1.  Give  notice  of  any  recreation 
residence  issues  and  appeals  that  reach 
the  Regioaal  Forester  to  holder 
representatives,  and  others  that  request 
to  be  notified,  unless  requested 
otherwise  by  the  appellant  This 
includes  the  National  Forest  Recreation 
Association  Homeowners  Division  and 
National  Inholders  Assocation.  The 
purpose  is,  on  a  regional  basis,  to 
provide  an  opportunity  for  the  holder 
representatives  to  participate  in  order  to 
reduce  conflict  between  holders  and  the 
Forest  Service.  As  necessary,  specify  a 
Forest  Officer  to  work  with  the  holder 
representatives  and  others. 

2.  Consider  information  submitted  by 
permittee  representatives  within  the 
context  of  the  Secretary  of  Agriculture's 
administrative  appeal  regulations. 

3.  The  reviewing  ofHcers  may  exercise 
their  authority  to  extend  time  given  the 
permittees  and  other  parties  a 
reasonable  time  to  submit  their 
information,  not  to  exceed  thirty  (30 
days. 

2721.23g— Nocompliance 

Give  a  written  notice  and  provide  ■ 
reasonable  opportunity  for  a  holder  to 
correct  special  use  permit  violations 
before  terminating  the  use  for  breach  or 
noncompliance.  Termination  for 
noncomplinace  shall  be  only  for  a 
breach  that  continues  after  notice  and  a 
reasonable  opportunity  for  correction 
has  been  given. 

2721. 23h — Site  Restoration 

On  termination  or  nonrenewal  of  the 
permit,  require  the  holder  to  ret\im  the 
property  to  a  condition  acceptable  to  the 
Forest  Supervisor.  The  holder  may 
release  the  improvements  to  the  Forest 
Service  upon  approval  of  the  Forest 
Supervisor. 

Forest  Service  Handbook  2709.11 — 
Special  Uses 

Chapter  40— Special  Uses 
Administration 

41.23— Recreating  Residence. 

41.23a— Continuing  Recreating 
Residence  Use.  (FSM  2721.23e.) 

As  with  all  types  of  special  use*. 
decisions  to  issue  new  permits  and/ or 


decisions  not  to  renew  are  appealable 
decisions  which  must  be  appropriately 
supported  under  the  requirements  of 
NEPA. 

Option  A  Replace  section  41.23a  by 
ooinbinint  lections  41.23a  and  41.23fo.  The 
new  Mctkn  41.23a  wiD  raquire  an  analysis  to 
determine  continuing  recreation  residence 
use/nonrenewal  and  give  inatnictiona  for 
prepahxvg  a  report  documentiog  and  the 
analysis.  RetiUe  the  aectioQ  "Recreatioo 
Residence  Use  Analysis".  Revise  tlie  first 
paragraph  to  read  "Decisions  to  continue 
allocation  of  the  site  for  recreation  residence 
use  or  to  change  to  an  alternative  public  use 
will  be  baaed  on  a  recreation  residence  use 
analysis.  These  decisions  mast  be  supported 
by  a  NEPA  analysis.  The  decisions  are 
appealable."  (Note:  comments  on  options 
presented  in  sections  41.23a  and  41.23b  will 
be  used  in  combining  these  sections.) 

Option  &  Replace  the  first  paragraph  with 
"Decisions  to  issue  new  permits  and/or 
decisions  not  to  renew  must  be  based  on  a 
use  analysis  and  be  supported  by  a  NEPA 
analysis.  The  decisions  are  appealable. 

1.  In  most  cases,  scoping  will  result  in 
a  finding  that  the  sites  are  not  needed 
for  higher  public  purpose  (alternative 
public  (.  urpose)  within  the  next  20  years 
and  a  new  20  year  term  pennit  can  be 
issued.  Such  a  finding  will  likely  qualify 
for  categorial  exclusion. 

Option  lA.  Remove  this  item. 

Option  IR  In  most  cases,  a  recreation 
residence  use/nonrenewal  analysis  will 
result  in  a  finding  that  the  sites  are  not 
needed  for  alternative  purposes  and  a  new 
permit  could  be  issued. 

2.  If  scoping  indicates  that  there  is 
firm  and  factual  basis  for  believing  that 
there  may  be  a  future  higher  public 
purpose  (alternative  public  purpose) 
within  20  years,  after  consultation  with 
the  Regional  Forester,  conduct  an 
environmental  analysis  to  determine 
whether  or  not  the  sites  should  be 
recovered  for  higher  public  purposes 
(alternative  public  purposes)  and,  if  so. 
when. 

Option  to  item  2,  first  paragraph.  Coduct  a 
recreation  residence  use/nonrenewal 
analysis,  including  an  environmental 
analysis,  to  determine  wliether  or  not  the 
sites  should  be  recovered  for  alternative 
public  purposes,  and,  if  so,  when. 

Such  studies  will  begin  with  the 
understanding  that  recreation 
residences  are  a  vahd  use  of  National 
Forest  lands  unless  clearly 
demonstrated  otherwise.  (FSM 
2721.23a).  Site  disturbance  resulting 
fivm  removal  and  relocation  of  the 
recreation  residences  plus  impacts  of 
new  construction  may  dictate  that  an 
environmental  assessment  or 
environnmital  impact  statement  will  be 
necessary. 


Option  2  A.  tecond  parograph.  Remove  the 
first  sentence. 

Option  2  B,  tecond  paragraph.  Replace  first 
sentence  with:  "Such  studies  shall  begin  with 
the  understanding  that  recreatioo  residences 
are  but  one  of  several  alternative  uses  of 
National  Forest  land." 

3.  Decisions  to  recover  sites  for  a 
higher  public  use  (alternative  public  use) 
must  be  coordinated  with  the  Forest 
plan  but  are  to  be  in  a  self-contained 
form. 

Option  to  item  3:  Decisions  to  recover  sites 
for  alternative  public  uses  must  be  consistent 
with  the  Forest  plan  and  documented  in 

writing. 

4.  If  there  is  no  reasonably 
foreseeable  need  for  the  recreation 
residence  tract  to  be  used  for  a  higher 
public  purpose  (alternative  public 
purpose),  or  if  identified  public  needs 
can  be  met  through  land  exchange, 
encourage  and  facilitate  an  exchange  of 
the  sites  (on  a  tract  or  group  basis)  for 
private  lands  suitable  for  National 
Forest  purposes. 

5.  Where  appropriate,  require  deed 
restrictions  on  National  Forest  land 
disposals  to  ensure  the  recreation 
residence  use  continues  in  a  manner 
compatible  with  adjoining  or  nearby 
National  Forest  uses. 

41.23b — Minimum  Analysis 
Requirements  far  Nonrenewal  Actions. 

(Note:  See  discussion  of  options  affecting 
this  section  under  41.23a.) 

1.  Report: 

Option  A  Remove  41.23bl  in  its  entirety 
and  replace  witli: 

"1.  Analysis: 

Include  in  the  analysis: 

(a).  Recreation  use. 

(1).  Conflicts  between  residential 
residences  and  other  public  uses. 

(2).  Feasibility  of  common,  shared  or 
multiple  use  that  includes  recreation  uses. 

(3).  Alternative  sites  for  general  public  use. 

(4).  Benefit  comparison. 

(5).  Impacts  of  recreation  residence 
removal  new  construction,  and  proposed 
land  use. 

(b).  Other  resources. 

(c).  Environmental  impacts  (Follow  NEPA 
procedures;  FSM  1950  and  FSM  190ai5) 

(d).  Health  and  safety. 

(e).  Administrative  problems. 

(f).  In-lien  site  availability. 

(g).  Land  exchanges  to  meet  public  use 
objectives." 

Option  B.  Revise  41.23b.1  as  indicated  by 
individual  options  given  at  appropriate 
places  in  the  following  text. 

When  nonrertewal  is  anticipated  or 
could  be  recommended,  the 
environmental  assessment  and/or  the 
environmental  impact  statement  must 
contain  an  objective  and  detailed 
description  and  analjrsis  of  all  relevant 
data,  and  any  explanatory  notes,  charts, 
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and  maps  needed  to  explore  all 
reasonable  alternatives.  The 
environmental  analysis  process  must  be 
followed  and  there  must  be  an  action 
plan. 

During  the  analysis  process, 
encourage  and  solicit  ir  formation  and 
comments  from  permittees  and  other 
interested  parties.  Involve  affected 
permittees  in  all  phases  of  the  process 
except  the  decision  itself.  Provide  them 
120  days  or  more  encompassing  a 
season  of  use  to  comment  on  a  draft  of 
the  environmental  assessment  and/or 
the  environmental  impact  statement  and 
the  supporting  documentation. 

Option  to  preceding  two  paragraphs: 
Replace  the  first  sentence,  first  paragraph 
with  'The  analysis  must  contain  an  objective 
and  detailed  description  and  analysis  of  all 
relevant  data  and  reasonable  alternatives." 
Revise  the  second  paragraph  by  deleting  the 
text  and  replace  with  the  following:  "During 
the  analysis  process,  encourage  and  solicit 
information  and  comments  from  permittees 
and  other  interested  parties.  Public 
involvement  procedures  associated  with 
NEPA  shall  be  followed,  including 
involvement  with  the  permittees  and  other 
interested  publics." 

To  ensure  Region-wide  imiformity, 
submit  the  reports,  if  they  recommend 
nonrenewal,  including  holder  comments, 
to  the  Regional  Forester  for  review 
before  the  Forest  Supervisor  approves 
the  nonrenewal. 

Provide  holders  and  interested  parties 
with  copies  of  the  final  report  and 
decision  immediately  after  the  decision 
date. 

Consider  the  following  aspects  in  the 
report: 

a.  Recreation  Use.  Discuss  the 
relationship  between  the  recreation 
residence  use  and  other  present  and 
proposed  uses  of  the  site.  Thoroughly 
describe  elements  of  compatibility  and 
conflict.  If  there  are  current  or 
antidpated  conflicts,  describe  the 
feasibility  of  other  sites  to  meet  public 
use  needs  or  how  general  public  needs 
on  the  site  can  be  provided  for  by 
modifying  recreation  residence  or 
proposed  public  use.  Develop  a  full 
range  of  alternatives  that  at  a  minimum: 

(1)  Show  ways  to  meet  the  public 
recreation  needs  without  significant 
conflict  with  recreation  residence  uses, 
if  possible,  and  how  existing  or  potential 
confiicts  can  or  cannot  be  mitigated. 

(2)  Examine  the  feasibility  of  common, 
shared,  or  multiple  use  that  includes  the 
recreation  residences.  Also  examine  the 
feasibility  of  adjusting  site  and  tract 
sizes,  configurations  and  boimdaries,  or 
relocation  of  site  improvements  to  better 
accommodate  such  use. 

(3)  Examine  the  feasibility  of 
alternative  sites  for  general  public  use. 


Include  in  this  analysis  suitable  private 
lands  that  the  Forest  Service  coidd 
acquire  by  land  exchange.  The 
presumption  is  that  such  alternative 
sites  are  availble  unless  otherwise 
demonstrated. 

Option  to  item  la(3):  Add  "and  recreation 
residence  use"  to  the  end  of  the  first  sentence 
and  remove  the  rest  of  the  paragraph. 

(4)  Show  how  the  current  and/or 
future  need  for  other  planned  recreation 
uses  outweighs  or  is  outweighed  by  the 
benefits  of  continued  recreation 
residence  use. 

Option  to  item  la(4)  Remove  this  item. 

(5)  Compare  the  potential  recreation 
and  financial  losses  to  holders  and  their 
guests  with  the  benefits  that  the  public 
would  gain  from  nonrenewal  of  the 
authorization. 

Option  (5)A.  Remove  this  item. 

Option  (5)B.  Compare  the  recreation 
residence  benefits  with  the  benefits  that  the 
public  would  gain  from  removal  of  the 
residences. 

(6)  Examine  the  impacts  of  recreation 
residence  removal,  new  construction, 
and  increased  public  use. 

Option  to  item  A  Examine  the  impacts  of 
recreation  residence  removal,  the  proposed 
use  of  the  land,  and  any  new  construction. 

b.  Other  Resources.  Show  in  what 
way  recreation  residence  occupancy  is 
compatible  or  in  conflict  with  other 
National  Forest  resources.  Consider  the 
applicability  of  Section  106  of  the 
National  Historic  Preservation  Act  and 
other  Federal  and  State  laws  which  may 
have  an  effect  on  these  resources. 

c.  Environmental  Impacts.  Discuss  the 
environmental  impacts  of  continued 
recreation  residence  use,  together  with 
the  impacts  cf  any  improvements 
necessary  for  their  continued  use, 
compared  with  the  impacts  of  any 
proposed  alternative  public  use. 

d.  Health  and  Safety.  Examine 
whether  the  occupancy  constitutes  a 
hazard  to  the  health  and  safety  of  the 
general  public  or  the  holders.  Explain 
specifically  how  and  in  what  manner 
these  hazards  will  occur  and  the 
opporttmities  for  acceptable  curative 
actionn.  Discuss  whether  health  and 
safety  standards  can  be  met. 

e.  Administrative  Problems.  Explain  if 
the  occupancy  creates  imtenable 
administi'ative  problems  or  costs  when 
related  to  the  benefits  provided  the 
holders  and  the  general  public,  including 
fees,  cultural  benefits,  barriers  to 
environmentally  harmful  use.  and  other 
amenities  or  services  attributable  to  the 
presence  of  the  holders  and  their 
improvements. 

f.  In-Lieu  Site  Availability.  Make 
every  reasonable  effort  to  locate  and 


reserve  in-lieu  sites  that  could  be 
offered  the  holder  for  building  or 
relocation  of  improvements.  Such  sites 
must  be  nonconflicting  locations  within 
pr  adjacent  to  the  National  Forest 
containing  the  residences  (FSM  2347.1 
and  FSM  2721.23e).  Appropriate 
alternatives  for  consideration  are 
undeveloped  or  withdrawn  sites  in. 
near,  or  adjacent  to  established  tracts, 
or  new  tracts  at  locations  not  needed  in 
the  foreseeable  future  for  a  higher  public 
use.  Sites  tiiat  are  vacant  because  of 
breach  or  other  factors  shall  be 
available  as  in-lieu  sites.  Follow  these 
procedures: 

Option  to  item  f,  first  paragraph:  Consider 
in-lieu  sites  that  could  be  offered  the  holder 
for  building  or  relocation  of  improvements. 
Such  sites  must  be  in  nonconfiicting  locations 
within  the  National  Forest  containing  the 
residences  (FSM  2347.1  and  FSM  2721.23e). 
Appropriate  alternatives  for  consideration 
are  undeveloped  sites  within  or  adjacent  to 
established  tracts  at  locations  not  needed  in 
the  forseeable  future  for  other  public  uses. 
Sites  that  are  vacant  because  of  breach  or 
other  factors  may  be  considered  as  in-lieu 
sites.  Follow  these  procedures: 

(1)  If  possible,  offer  in-lieu  sites  to 
holders  at  the  time  the  nonrenewal 
notice  is  given.  If  sites  do  not  become 
available  imtil  later,  offer  them  then. 

Option  to  item  (1):  When  available,  offer 
in-lieu  sites  to  holders  at  the  time  the 
nonrenewal  notice  is  given.  If  sites  do  not 
become  available  imtil  later,  offer  them  then. 

(2)  Give  first  priority  to  identifying 
and  offering  in-lieu  sites  in  the  same 
tract  or  an  expansion  of  that  tract, 
where  feasible. 

(3)  Allow  the  holders  90  days  from  the 
date  of  the  joint  inspection  of  the  lieu 
site  or  90  days  from  the  final  disposition 
of  any  appeals  of  the  nonrenewal 
decision,  whichever  is  later,  to  accept  or 
reject  the  offer. 

(4)  When  holders  acceptssuch  offers, 
reserve  the  offered  sites.  Do  not  charge 
a  fee  until  the  holder  begins  immproving 
the  site.  The  site  reservation  will  expire 
upon  holders  failure  to  occupy  the  new 
site  on  a  mutually-agreed  upon 
schedule. 

(5)  Allow  holders  accepting  offers  to 
continue  use  of  their  current  sites  until 
the  expiration  date.  Inform  the  holders 
that  they  shoidd  be  prepared  to  move  to 
the  in-lieu  site  during  the  24  months 
prior  to  the  scheduled  occupany 
removal,  provided  a  supplemental 
review  of  the  nonrenewal  action  has 
been  completed. 

(6)  The  opportunity  to  develop  an  in- 
lieu  site,  if  accepted  by  the  previous 
owner,  will  be  extended  to  the  new 
owner  when  there  is  a  change  in 
ownership  of  authorized  improvements. 
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Option  to  itea  (»).  Rtaev*  tkw  ilem. 

(7)  Do  not  offer  alternative  sHes  for 
termination  actions  stemming  ht>m 
noncompliance  with  special  use  pmnit 
terms. 

2.  Factors  To  Consider  In  Nonrenewal 
Actions.  Suppot  nonrenewal  decisions 
by  full  consideration  and  documentation 
of  the  following  specific  factors  and 
criteria: 

Option  to  item  2.  first  paragraph. 
Nonrenewal  decisions  will  be  based  on  the 
results  of  the  continuing  recreation  residence 
use /nonrenewal  analysis.  Decisions  will  be 
written  documents  supported  by 
consideration  of  the  following  specific 
factors: 

8.  The  speciBc  intended  use  or  uses 
and  the  estimated  time  and  budgetary 
fieasibility  of  the  need. 

b.  The  need  for  the  alternative  use 
and  the  reason  for  its  priority. 

c  The  reasons  the  public  need  cannot 
be  net  at  an  alternative  location. 

d.  All  reasonable  alternatives  to  the 
conversion,  including  the  possibility  of 
comlnning  or  sharing  pabbc  uses  with 
recreation  residence  uses;  and  adjusting 
or  altering  lots  or  location  of 
improvements  to  better  accommodate 
common  or  shared  uses. 

Option  to  item  d.  Remove  "AU". 

e.  The  reasons  any  conflict  between 
the  recreation  residences  and  the 
proposed  alternative  use  cannot  be 
resolved. 

f.  The  need  to  develop  and  provide  the 
pubhc  use  needed  in^  a  cost  effective 
manner. 

3.  Higher  Public  Purpose.  Identify  and 
consider  whether  or  not  there  is  clear 
need  for  higher  priority  use  of  the  site 
that  is  of  beneHt  to  the  general  public,  is 
timely,  in  public  demand,  and  where 
other  sites  to  satisfy  the  need  cannot 
reasonably  be  made  available.  Need 
and  timeliness,  for  example,  can  be 
demonstrated  by  capacity  use  of  similar 
nearby  facilities. 

Option  3A,  first  paragraph.  Other  Public 
Purpose.  Identify  and  consider  whether  or  not 
there  is  a  need  for  the  site  that  is  a  benefit  to 
the  general  public. 

Option  3B.  first  paragraph.  Alternative 
Public  Purpose.  Identify  and  consider 
whether  or  not  there  is  a  need  for  an 
alternative  use  of  tlte  site  ttial  is  of  benefit  to 
the  general  put>bc.  is  timely,  and  in  pubUc 
demaod.  Nee<i  and  timehness  can  \m 
demonstrated  by  capacity  use  of  similar 
nearby  facilities. 

Examples  of  higher  public  purposes 
(alternatives  public  purposes)  include 
but  are  not  hmited  to  (1)  public  roads 
and  other  pubhc  rights-of-way  where  no 
reasonable  alternatives  exist,  (2)  legally 


mandated  public  safety  or  health 
requirements,  (3)  other  public  recreation 
needs,  (4)  habitat  requirements  for  rare 
or  endangered  species,  and  (5) 
commercial  use  developments  serving 
National  Forest  programs,  sndi  as 
authorized  resort  accommodations, 
where  no  recMonable  public  or  private 
alternatives  exist.  Determination  of 
higher  public  purpose  (alternative  public 
purpose)  for  commercial  use  must  show 
a  clear  and  convincing  need  and  bear  a 
greater  burden  of  proof  than  those  for 
other  uses.  Higher  public  purposes 
(alternative  public  purposes)  do  not 
include  imspecified  public  needs  or 
uses,  such  as  general  Forest  use  or  open 
space  alone. 

Option  to  item  3,  second  paragraph. 
Examples  of  altematives  public  purposes 
include  but  are  not  limited  to  (1)  public  roads 
and  other  rights-of-way,  (2)  legally  mandated 
public  safety  or  health  requiremeflts,  (3)  other 
public  recreation  needs.  (4)  Habitat 
requirements  for  rare  or  endangered  species, 
(5)  natural  and  scenic  values,  and  (6) 
commercial  use  developments  serving 
National  Forest  programs,  such  as  authorized 
resort  aocommodationa. 

41.23c — Nonrenewal  Notification. 
Provide  holders  10  years  or  more 
advance  notice  of  nonrenewal  actions 
except  in  cases  involving  breach,  or 
when  the  site  has  been  rendered  legally 
unsafe  by  catastrophic  events  such  as 
avalandie.  flooding,  or  massive  earth 
movement  or  where  the  Forest  Service 
does  not  have  final  decision  authority. 
In  these  exceptions,  make  an  effort  to 
provide  as  much  notice  as  possible. 

Option  to  first  paragraph.  Revise  the  Erst 
sentence  as  follows:  "Provide  as  much 
advance  notice  as  possible,  with  a  goal  ol  at 
least  10  jrears.  of  nonrenewal  actions  except 
in  cases  involving  breach  or  when  the  site 
has  been  rendered  legally  unsafe  by 
catastrophic  events  such  as  fire,  avalanche, 
flooding,  or  massive  earth  movements  or 
where  the  Forest  Service  does  not  have  flnal 
decision  authority." 

Include  in  a  nonrenewal  notice: 

1.  A  description  of  the  action  and  the 
reasons  for  the  decision.  Normally,  use 
the  same  expiration  date  for  all  affected 
holders  in  a  particular  group  (a  tract. 

2.  Identification  of  the  environmental 
assessment  report  or  the  environmental 
impact  statemmt  upon  which  the 
decision  is  based. 

Option  to  item  2.  Revise  to  read  "Identify 
the  NEPA  or  other  document  upon  which  the 
decision  is  iMsed. 

3.  Notice  of  appeal  rights  under  36 
CFR  211.18. 

4.  Notice  that  the  holder  should 
refrain  from  making  costly  repairs, 
improvements,  or  expenditures.  Advise 


the  holder  ftat  sturh  expenditures  will 
not  be  required  unless  they  are 
necessary  to  protect  public  health  or 
safety. 

Refer  to  FSM  2721.23a  for  procedure 
when  recreation  residences  are 
destroyed  or  substantially  destroyed  by 
catastrophic  events. 

41.23d— Review  of  Nonrenewal 
Actions.  The  Forest  Supervisor  or  tfte 
Regional  Forester  may  review 
nonrenewal  actions  in  process  and 
should  consider  such  reviews  when 
circumstances  or  Forest  Service 
direction  have  changed  in  such  a 
manner  that  could  suggest  modification 
of  the  original  decision  (FSM  2721.23a). 

For  permits  scheduled  to  expire  in 
1969  or  thereafter,  Forest  Supervisors 
will  review  all  such  decisions  two  years 
prior  to  the  non-renewal  date  upon 
request  of  the  holder  to  analyze  possible 
new  circumstances  or  direction,  and  to 
determine  whether  or  not  the  basis  for 
the  decision  is  still  valid,  providing  the 
decision  resulting  from  such  review  is 
non-appealable. 

For  all  reviews,  the  following  apply: 

1.  Reviews  will  be  in  writing  and 
conducted  in  accordance  with  FSM 
2721.23e. 

Option  to  item  1.  Reviews  shall  be 
documented  in  writing. 

2.  Affected  holders  will  be  notified  in 
writing  and  asxed  to  provide  input  for 
reviews  and  will  be  allowed 
involvement  in  all  but  the  decision 
phase  of  the  review  process. 

Option  to  item  Z  Notify  affected  holders 

and  interested  publics  in  writing  and  provide 
an  opportunity  for  comment. 

3.  If  review  indicates  that  a  site  will 
remain  needed  for  higher  public  use 
(altemabve  pubhc  use)  at  the 
established  date,  the  earlier  decision 
may  remain  unchanged. 

4.  If  review  indicates  that  a  site  is  no 
longer  needed  for  higher  public  purposes 
(ahemative  pubhc  purposes),  or  is  not 
needed  as  soon  as  estimated,  provide 
for  continuation  of  the  recreation 
residoice  use  by  issuing  a  new  permit 
for  an  appropriate  term. 

[PR  Doc.  aO-22184  Filed  9-19-89: 8:45  am) 
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Soil  ConMfvatton  S«rvlo» 

[Supplemenfl  Agreement  Neu  1] 

Pigeon  Roost  Creek  Watershed,  KY; 
Finding  of  No  SIgnlflcant  Impact 

T.  Soil  ConservatioD  Service. 
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action:  Notice  of  a  finding  of  no 

significant  impact. 
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summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Ck>uncil  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Supplemental  Agreement  No.  1,  Pigeon 
Roost  Creek  Watershed.  Jackson 
County,  Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  D.  Weeks,  Planning  Staff  Leader, 
Soil  Conservation  Service,  333  Waller 
Avenue,  Lexington.  KY  40504.  telephone: 
606-233-2759. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Randall  W.  Giessler,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  supplemental  plan  concerns 
adding  a  structure  that  will  both  reduce 
floodwater  damages  and  supply  needed 
water  to  the  residents  and  businesses  in 
and  around  McKee,  Kentucky.  The 
planned  work  of  improvement  involves 
the  installation  of  a  multi-purpose  dam 
upstream  from  McKee's  existing  ivater 
supply  reservoir. 

A  limited  nimiber  of  copies  of  the 
Hnding  of  No  Significant  Impact 
(FONSI)  are  available  to  fill  single  copy 
requests  at  the  above  address.  Basic 
data  developed  dtuing  development  of 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Archie  D.  Weeks. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovermental  consultation  with  State  and 
local  officials.) 

Dated:  September  B,  1989.  ' 

Randall  W.  Giessler, 
State  Conservationist. 
(FR  Doc.  89-22128  Filed  9-19-89;  8:45  am] 
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DEPARTMENT  OFCOMMERCE 

Bureau  of  Export  Administration 

Electronic  InstruiwenUtioii  Technical 
Advisory  CowHm— .  Partialy  Ctossd 

Meeting 

A  meeting  of  the  Electronic 
Instnunentation  Technical  Advisory 
Committee  will  be  held  October  11  &  12, 
1989,  8:30  a.m.,  in  the  Office  of  Export 
Licensing,  Western  Region  Office,  Suite 
345,  Newport  Irvine  Center,  3300  Irvine 
Boulevard,  Newport  Beach,  California. 
The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  electronics  and  related 
equipment  and  technology.' 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  the  following 
Commodity  Control  List  Numbers: 

•  1521— Amplifiers  &  related 
equipment. 

•  1522 — Lasers. 

•  1529 — Electronic  equipment  for 
testing  &  measuring. 

•  1531 — Frequency  synthesizers. 

•  1534 — Flatbed  microdensitometers. 

•  1541 — Cathode-ray  tubes. 

•  1553 — X-ray  systems,  flash 
discharge. 

•  1556 — Optical  elements  &  elements 
for  optical  tubes. 

•  1572 — Recording/reproducing 
equipment. 

Executive  Session 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  on 
issues  pertinent  to  export  regulations  for 
commodities  within  the  responsibility  of 
the  Committee.  Due  to  time  restrictions 
and  expected  public  participation, 
presentations  will  be  limited  to  10 
minutes  each.  Those  who  wish  to  make 
a  presentation  to  the  Committee  are 
urged  to  reserve  time  by  calling  Lee  Ann 
Carpenter  at  (202)  377-2583.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting: 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 


suggests  that  the  materials  be  forwarded 
two  weeks  prior  to  the  meeting  date  to 
the  following  address:  Lee  Ann 
Carpenter,  Technical  Support  Staff, 
OTPA/BXA,  Room  40e9A.  U.S. 
Department  of  Commerce.  14th  ft 
Constitution  Ave.,  NW.,  Washington. 
DC  20Z30. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1988. 
pursuant  to  section  10(d]  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552b(c)(l]  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public.  A  copy  of  the  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  is 
available  for  public  inspection  and 
copying  in  ^he  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce, 
Washington,  DC.  For  further  information 
or  copies  of  the  minutes  please  call  Lee 
Ann  Carpenter  at  (202)  377-2583. 

Dated:  September  14, 1989. 

Betty  Anne  FerreU. 

Technical  Advisory  Committee  Unit  Office  of 

Technology  and  Policy  Analysis. 

[FR  Doc  89-22130  Filed  9-19-88;  8:45  am] 

mLUNQ  CODE  SSIO-DT-M 


Foreign-Trade  Zones  Board 
[Docket  15-89] 

Foreign-Trade  Zone  15,  Kansas  City, 
MO;  Application  for  Sulizone;  Metcraft, 
Inc,  Grandview,  MO 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Kansas  City 
Foreign-Trade  Zone,  Inc.,  grantee  of  FTZ 
15,  requesting  special-purpose  subzone 
status  for  the  stainless  steel  sink  plant 
of  Metcraft,  Inc.,  (affiliate  of  Emco,  Ltd. 
Canada,  in  Grandview,  Missouri,  for 
export  activity.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C  81a-81u),  and  the 
regulations  of  the  Board  (IS  CFR  part 
400).  It  was  formally  filed  on  September 
5,1989. 

The  Metcraft  plant  (13  acres)  is 
located  at  13910  Kessler  Drive  in 
Grandview.  adjacent  to  the  Kansas  City 
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Customs  port  of  entry.  The  facility  (100 
employees)  is  used  to  produce  plumbing 
Tixtures  and  food  service  equipment. 
Subzone  procedures  would  be  used  for 
the  production  of  stainless  steel  sinks 
for  export.  Stainless  steel  sink 
stampings  would  be  purchased  from  its 
Canadian  affiliate  and  would  be 
Hnished  by  welding,  rounding,  edging 
and  polishing.  Stainless  steel 
drainboards  would  be  added  to  some 
models.  The  Bnished  sinks  would  be 
exported  to  Canada. 

Zone  procedures  would  exempt 
Metcraft  from  Customs  duty  payments 
on  foreign  materials  and  components 
(mainly  the  stampings)  used  for  its 
export  production.  The  savings  would 
help  encourage  increased  export  activity 
at  the  Grandview,  Missouri,  plant. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
Committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  Theodore 
Galantowicz,  District  Director,  U.S. 
Customs  Service,  North  Central  Region, 
7911  Forsythe  Blvd..  Suite  625,  Clayton, 
MO  63105;  and,  Colonel  John  Atkinson, 
District  Engineer,  U.S.  Army  Engineer 
District  Kansas  City,  700  Federal 
Building,  Kansas  City,  Missouri  64106. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  shall  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  October  25, 
1989. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  District 

Office,  601  E.  12th  Street,  Room  635, 

Kansas  City,  Missouri  64106. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  2835, 

14th  &  Pennsylvania  Ave..  NW., 

Washington,  DC  20230. 

Dated:  September  14, 1980. 
(ohii ).  Da  Ponte,  |r.. 

Executive  Secretary. 

[FR  Doc.  89-22218  Filed  9-l»-a9;  8:45  am) 
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International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AQCNCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 


ACnOH:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 
EFFEcm/E  date:  September  20, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holiy  Knga  or  Richard  W.  Moreland, 
Office  of  Countervailing  Compliance  or 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-2786/ 
2104. 
SUPPLEMENTARY  INFORMATtON: 

Background 

The  Department  of  Conmierce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with  S9  353.22 
(a)(1),  (a)(2),  (a)(3),  and  355.22(a)(1)  of 
the  Department's  regulations,  for 
administrative  reviews  of  varius 
antidumping  and  countervailing  duty 
orders  and  fmdings. 

Initiation  of  Reviews 

In  accordance  with  9§  353.22(c)  and 
355.22(c]  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  nnal  results  of  these  reviews  no  later 
than  September  30, 1990. 


Antidumpng  Duty  Proceedings 
and  Rrnis 


Hong  Kong: 

Ptioto  Altxjms  and  Fitter  Pages... 


Periods  to  t)e 


12/1/86—11/30/ 
87 


A-582-501 

AICO _... 

Chung  Wai 

Consolidated  Powers., 

Evergreen  &  Pych 

Mar1(8  Int'l 

Mascotte.. 

Mirai  DensN 

Orient  Consolidation 

Perlect  Leattier  Ware ... 

Potex 

S  &  C  Import  Export 

Schenker  .._„_„_._._... 

Sun  Woa 

Tradepower 

WoiW  Wide  Stationefy.. 

Israel: 

Industrial  PlH>sphoric  Acid ... 

A-508-€04 

Negev  Phosphates 

Haifa  Chemicals 

Italy:       

Granular  PTFE  Resin 


A-475-703. 


Moniefluos  SpA.. 


Antidumping  Duty  ProceedbiQB 
and  Firms 


8/1/88—7/31/89 


4/20/88-7/31/ 


Japan: 

Brass  Sheet  and  Strip, 

A-588-704 

Yoshida  Kogyo  KK..„ „. 

Japan: 

Tapered     Roller     Ooartr>ga,     4 

lnct>es  or  Less; 

A-588-054 

Isuzu  Motors  Ltd 

Toyota  Motor  Corp. 

Koyo ......■» ■■■ 

NSK 

Nachi-Fojikoshi 

Japan: 

Television  Receiving  Sets,  Morv 

odirome  A  Color 

A-588-01 5 

Hitachi 

Korea: 

Pttoto  Attxjms  and  Filler  Pages:.... 


A-58O-501 - 

CSGCorp... 

Ctiisung „. 

Daimyong „ 

Don^Hin 

Korea: 

Photo  Altxjms  and  Filler  Pages:.. 


A-58O-501 

Eulji 

HanH 

Hanyang 

Inwang 

Keywon. 

Kyongiln 

Raytwung 

Samjin  Merctwndise 

Samjin  Trading 

Sam  Hwa 

Sam  Joh. 
Sang  Jin. 
Sejin 


Seyou..— 

Songwon „ 

Ujeon  Trading. 
Union  Trading . 
Gyeongjin 


Korea  Mdse.  Export.. 

Namdu  Sang 

Sammi.. 
Sam  Young. 
Shm  Song.. 


Periods  to  tw 


Countervailing  Duty  Pmoeedings 


2/1/8S-7/31/89 


8/1/88—7/31/89 


3/1/87—2/29/88 


12/1/86-11/30/ 
87 


12/1/86-11/30/ 
87 


12/1/87—11/30/ 


Western  Assemt>ly 

Yoosei  Shipping 

Nett>ertand8: 

Brass  Sheet  and  Strip: 

A-421 -701 

Metallverken  Nederland  BV.. 


2/8/88— 7,'31/89 


Countervailing  Duty  Procaedmgs 

Canada: 

Live  Swine 

4/1/88—3/31/89 

C-1 22-404 

Israel: 

Industrial  Phosphoric  Acid... 

1/1/88-12/31/ 

88 

C-50e-605 

Thailand: 

Certain  Circultf  Weldad  Pipes 

and  Tubes — 

1/1/88-12/31/ 

88 

C-549-801 

Venezuela: 

Certain  Electrical  Conductor  Aht- 
mmum  Ra^aw  Rod ~. 


C-307-702_ 


Period  «Dba 
riaviowod 


8/17/88—12/31/ 

es 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
SS  353.34(b)  or  355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  Ifi^a))  and 
(S  3S3.22(c)  and  355.22(c)  of  the 
Commerce  Department's  antidumping 
and  cotmtervailing  duty  regulations 
published  in  the  Federal  Register  on 
March  28, 1989  (54  FR  12742)  and 
December  27. 1988  (53  FR  S2306)  (to  be 
codified  at  19  CFR  353.22(c)  and  19  CFR 
355.22(c)). 

Dated:  September  14, 1909. 
Richard  W.  Moreland, 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

[FR  Doa  89-22221  Filed  9-19-89:  8:45  am] 
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IA-St3-507] 

Malleabte  Cast-Iron  Pipe  Fittinga. 
Ottier  Than  Groonred,  From  Tahivan; 
Final  Results  of  Antidumping  Duty 
Administrative  Revtetw 

agency:  International  Trade 

Administration/Import  Admirustration, 

Commerce. 

action:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

summary:  On  May  9, 1989,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  duty  order  on 
malleable  cast-iron  pipe  fittings,  other 
than  grooved,  from  'Taiwan,  lihe  review 
covers  five  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  May  1, 
1987  through  April  30, 1988. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  one 
comment.  Based  on  otn*  analysis  of  that 
comment,  we  have  changed  the  final 
results  from  those  presented  in  our 
preliminary  results. 
EFFECTnfE  date:  September  20, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Dermis  U.  Askey  or  John  R.  Kugelman, 
Office  of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 


DC  20230:  telephone  (202)  377-3601/ 

2923. 

SUPPLEMENTARY  INP0RMAT1ON: 

Background 

On  May  9, 1989,  the  Department  of 
Commerce  ("the  Department") 
published  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  malleable 
cast-iron  pipe  fittings,  other  than 
grooved.  &om  Taiwan  (51  FR  18918.  May 
23, 1986).  We  have  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  Januaty  1, 
'■1989,  the  United  States  fiiily  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS ").  as  provided  for  in  section  1201 
et  seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  twithdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  Taiwan  malleable  cast- 
iron  pipe  fittings,  other  than  grooved. 
During  this  review  period  such 
merchandise  was  classified  imder  items 
6ia7000  and  610.7400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  merchandise  is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  ("HTS")  item  number 
7307.19.10.  The  HTS  item  number  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  five  Taiwan 
manufacturers  and/or  exporters  to  the 
United  States  of  malleable  cast-iron  pipe 
fittings,  other  than  grooved,  and  the 
period  May  1. 1987  through  April  30, 
1988.  One  firm  had  no  shipments.  For 
the  four  other  firms,  two  of  whom  did 
not  respond  to  our  antidumping 
questioimaires  and  two  of  whom 
provided  inadequate  responses,  we  used 
the  best  information  available. 

Analysis  of  Comment  Received 

The  petitioner,  the  Cast  Iron  Pipe 
Fittings  Committee,  asserts  the 
Department  erred  in  its  preliminary 
results  by  using  as  best  information 
available  the  margin  published  in  the 
Final  Determination  of  Sales  at  Less 
than  Fair  Value,  without  accounting  for 
the  substantial  appreciation  of  the 
Taiwan  dollar  since  that  determination. 
The  petitioner  noted  that  in  the 


preliminary  and  final  results  of  oor 
administrative  reivew  of  the 
antidumping  duty  order  on  malleable 
cast-iron  pipe  fittings,  other  than 
grooved,  from  South  Korea  (54  FR  7S77. 
February  22, 1989  and  54  FR  13000. 
March  30. 1989.  respectively),  the 
Department  adjusted  the  margins  to 
reflect  currency  appreciation  during  the 
review.  The  petitioner  argues  the 
D^artment  should  also  follow  that 
practice  in  this  review. 

Department's  Position 

We  a^ee.  We  based  the  preliminary 
margins  for  these  firms  on  the  final 
results  of  the  fair  value  investigation.  In 
these  final  results,  we  have  assumed 
that  U.S.  prices  and  home  market  prices 
in  New  Taiwan  dollars  remained 
constant  We  recalculated  the 
antidumping  duty  margins  by  converting 
the  U.S.  prices  to  New  Taiwan  dollars 
using  the  exchange  rate  in  effect  as  of 
the  date  of  the  antidumping  duty  order. 
We  then  converted  the  result  back  to 
U.S.  dollars  using  the  average  exchange 
rate  for  the  review  period. 

Final  Results  of  Review 

Based  on  our  analysis  of  that 
comment  we  have  changed  the  final 
results  from  those  presented  in  our 
preliminary  results,  and  we  determine 
that  the  following  margins  exist  for  the 
period  May  1. 1987  through  April  30, 
1968: 


Manufacturer/exporter 


Oe  Ho - 

KwangYu 

San  Yang _. 

TaiYang _. 

Young  Shieng. 


Margin  (percent) 


50.08 
43.19 

eeas 

'37.09 
138.81 


'  No  shipments  during  the  period:  margin  based 
on  last  period  in  Mihict<  there  m»e  shipments. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entities.  The 
Department  wiU  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Ftuther,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  shaJl  be 
required  on  entries  of  this  merchandise 
from  these  firms  based  on  the  above 
margins.  For  any  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  April  30, 1988 
and  who  is  unrelated  to  any  reviewed 
firm,  a  cash  deposit  of  ZTJOQ  percent 
shall  be  required.  This  is  in  accordance 
with  our  practice  of  not  using  the  most 
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recently  reviewed  rate  as  a  basis  for  a 
cash  deposit  for  new  shippers  when  we 
have  based  the  most  recent  rate  on  best 
information  available.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Taiwan  malleable  cast- 
iron  pipe  fHtings,  other  than  grooved, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  S  751(a)(1)  of  the 
Tariff  Act  (19  U.S.C.  1875(a)(1))  and 
section  353.22  of  the  Department's  new 
regulations  (54  FR 12742,  March  28, 1989) 
(to  be  codiHed  at  19  CFR  353.22). 

Dated:  September  12, 1989. 
Eric  I.  Garflnkel. 

Assislart  Secretary  for  Import 

Administration. 

(FR  Doc  8S-22219  Filed  9-19-89;  8:45  am) 

MLUNQ  COM  3S10-CW-II 


[A-201-504] 

Porcelain-on-Ste«l  Cooking  Ware  From 
Mexico;  PreMminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION.  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

summary:  In  response  to  requests  by  the 
petitioner  and  two  respondents,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  porcelain-on- 
steel  cooking  ware  from  Mexico.  The 
review  covers  two  manufacturers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  and  the  period  May  20, 
1986  through  November  30, 1987.  We 
preliminarily  determine  the  dumping 
margins  to  be  5.80  percent  and  2.86 
percent.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECm/E  date:  September  20, 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 
Eugenio  Parisi  or  John  Kugelman.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2923/3601. 
SUPPtEMENTARY  INFORMATION: 

Background 

On  December  2, 1986.  the  Department 
published  in  the  Federal  Register  (52  FR 
43415]  an  antidumping  duty  order  on 
porcelain-on-steel  cooking  ware  from 
Mexico.  The  petitioners.  General 
Housewares  corporations  and  the 
Porcelain-On-Steel  Committe  of  the 


Cookware  Manufacturers'  Association, 
and  two  respondents,  Troqueles  y 
Esmaltes  ('TRES ")  and  CINSA. 
requested  in  accordance  with  section 
353.53a(a)  of  the  Commerce  Regulations 
(19  CFR  353.53a(a)  (1988))  that  we 
conduct  an  administrative  review.  We 
publish  a  notice  of  initiation  on  January 
27, 1988  (53  FR  2262).  The  Department 
has  now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  as  amended  ("the 
Tariff  Act"). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  On  January  1, 
1989.  the  U.S.  fully  converted  to  the 
Harmonized  Tariff  Schedule  ("HTS"),  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classitied  solely 
according  to  the  appropriate  HTS  item 
number. 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel  cooking 
ware,  including  tea  kettles,  which  do  not 
have  self-contained  electric  heating 
elements.  All  of  the  foregoing  are 
constructed  of  steel  and  are  enameled  or 
glazed  with  vitreous  glasses.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  number  654.0818 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  ('TSUSA").  These 
products  are  currently  classifiable  under 
HTS  item  7323.94.00.  Kitchenware 
currently  entering  under  item 
7323.94.00.10  is  not  subject  to  the  order. 
The  TSUSA  and  HTS  item  number  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  two  manufacturers 
and/or  exporters,  TRES  and  CINSA,  to 
the  United  States  of  Mexican  porcelain- 
on-steel  cooking  ware  and  the  period 
May  20, 1986  through  November  30. 
1987. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchased  price  and 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act.  For  those 
sales  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States,  we  based  thb  United  States  price 
on  purchase  price,  in  accordance  with 
section  772(b)  of  the  Act.  In  those  cases 
where  sales  were  made  through  a 
related  sales  agent  in  the  United  States 
to  an  unrelated  purchaser  prior  to  the 
date  of  importation,  we  also  used 


purchase  price  as  the  basis  for 
determining  United  States  price.  For 
these  sales,  we  preliminarily  determine 
that  purchase  price  is  the  most 
appropriate  determinant  of  United 
States  price  because: 

1.  The  merchandise  in  question  was 
shipped  directly  from  the 
manufacturer  to  the  unrelated  buyers, 
without  being  introduced  into  the 
inventory  of  the  related  selling  agent; 

2.  Direct  shipment  from  the 
manufacturers  to  the  unrelated  buyers 
was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved;  and 

3.  The  related  selling  agent  in  the  United 
Slates  acted  only  as  a  processor  of 
sale-related  documentation  and  a 
communication  link  with  the 
unrelated  U.S.  buyers. 

Where  all  the  above  elements  are  met, 
we  regard  the  routine  selling  functions 
of  the  exporter  as  merely  having  been 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  Whether  these  functions  take 
place  in  the  United  States  or  abroad 
does  not  change  the  substance  of  the 
transactions  or  the  functions 
themselves. 

For  those  sales  to  the  flrst  unrelated 
purchaser  that  took  place  after 
importation  into  the  United  States,  we 
based  United  States  price  on  exporter's 
sale  price,  in  accordance  with  section 
772(c)  of  the  Tariff  Act.  Purchase  price 
and  exporter's  sales  price  were  based 
on  the  packed,  f.o.b.  price  to  unrelated 
purchasers  in  the  United  Slates.  We 
made  adjustments,  where  applicable,  for 
brokerage  fees,  U.S.  inland  freight, 
foreign  inland  freight  and  insurance, 
commissions  to  unrelated  parties,  export 
selling  expenses,  and  credit  expenses. 
Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that 
"[njo  *  *  *  product  shall  be  subject  to 
both  antidumping  and  countervailing 
duties  to  compensate  for  the  same 
situation  of  dumping  or  export 
subsidization."  This  provision  is 
implemented  by  section  772(d)(1)(D)  of 
the  Tariff  Act  which  prohibits  the 
assessment  of  dumping  duties  on  the 
portion  of  the  margin  attributable  to  an 
export  subsidy.  Therefore,  we  have 
increased  the  U.S.  price  by  an  amount  of 
the  export  subsidies  found  in  the 
concurrent  countervailing  duty  review. 
No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
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Act,  when  sufficient  quantities  of  such  - 
or  similar  merchandise  were  sold  in  the 
home  market  at  or  above  the  cost  of 
production  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed,  ex-factory  or 
delivered  price  to  related  and  unrelated 
purchasers  in  the  home  market.  We 
considered  sales  to  related  parties 
because  we  foimd  that  such  sales  were 
at  arm's-length  prices.  Where 
applicable,  we  made  adjustments  for 
inland  freight,  differences  in  credit 
expenses,  discounts,  rebates, 
commissions  to  unrelated  parties, 
indirect  U.S.  selling  expenses  to  offset 


those  commissions,  home  market 
indirect  selling  expenses,  and  physical 
differences  in  the  merchandise. 
Although  we  disallowed  a  claim  for 
commissions  to  related  parties  as  direct 
selling  expenses,  for  ESP  sales  we 
allowed  them  as  indirect  selling 
expenses,  not  to  exceed  the  amount  of 
U.S.  indirect  selling  expenses.  We  used 
constructed  value  for  CINSA's  home 
market  models  for  which  there  were 
insufficient  sales  at  or  above  the  cost  of 
production.  In  the  calculation  of  cost  of 
production  and  constructed  value,  we 
disallowed  a  claim  that  short-term  and 
long-term  interest  expenses  should  be 


offset  for  foreign  exchange  gains  and 
nonmonetary  assets.  Constructed  value 
consisted  of  the  sum  of  materials, 
fabrication,  overhead,  general  expenses, 
profft,  and  U.S.  packing.  In  accordance 
with  section  773(e)(1)(B),  we  used  the 
actual  amount  of  general  expenses  and 
profit  because  those  amounts  were  more 
than  the  statutory  minimum  of  ten 
percent  and  eight  percent  respectively. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  with  foreign  market 
value,  we  preliminarily  determine  the 
margins  to  be: 


Manufacturer/exporter 

Margin 
(percent) 

CiriSA „ _ 

5/20/86—11/30/87 
5/20/86—11/30/87 

2.86 

TRES . 

5.80 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  ffrst  workday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  ffnal  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  these  firms.  For  any  shipments  of 
this  merchandise  manufactured  or 
exported  by  the  remaining  known 
manufacturers  and/or  exporters  not 
covered  in  this  review,  the  cash  deposit 
will  continue  to  be  at  the  rate  published 


in  the  final  determination  of  sales  at  less 
than  fair  value  for  these  firms  (52  FR 
43415,  December  2, 1986).  For  any  future 
entries  of  this  merchandise  from  a  new 
exporter,  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  November  30, 
1987  and  who  is  unrelated  to  the 
reviewed  firms  or  any  previously 
reviewed  firm,  a  cash  deposit  of  5.80 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Mexican  porcelain-on-steel 
cooking  ware  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C 
1675(a)(l])  and  §  353.22  of  the 
Department's  new  regulations, 
published  in  the  Federal  Register  on 
March  28, 1989  (54  FR  12742)  (to  be 
codified  at  19  CFR  353.22). 

Dated:  September  13, 1989. 
Eric  I.  Gaifinkel. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  89-22220  Filed  9-19-89;  8:45  am] 

BtLUNG  CODE  3510-OS-M 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles;  University  of  California  at 
Santa  BartMra  and  The  Johns  Hopkins 
University 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 


Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  2841, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  Instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  ae  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  hsted  dockets. 

Docket  Number  88-281.  Applicant: 
University  of  California  at  Santa 
Barbara,  Department  of  Chemistry, 
Santa  Barbara,  CA  93106. 

Docket  Number  88-285.  Applicant- 
The  Johns  Hopkins  University,  Charles 
and  34th  Sti«ets,  Baltimore,  MD  21218. 

Instrument:  Rapid  Kinetics  Accessory, 
Model  SFA-11.  Manufacturer:  Hi-Tech 
Scientific  Ltd.,  United  Kingdom.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  April  11, 1989. 
Frank  W.  Creel 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  89-22223  Filed  9-19-89:  8:45  am) 
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Standanf  Cwiwflons  From  Cfilt; 
PrcNminanr  RnuHs  of  Countar^iinag 
Duty  Admlfitstrattv*  Rwtaw 


kmmtcr.  International  Trade 

Adninistratioii/ Import  A«hainittiation 

Department  of  ConuBecce. 

ACnoNC  Notice  ol  RpeMiirinary  Reairits  of 

Coantenraitnig  Duty  AdmHnstratfve 

Review. 

•UMMARV.  The  Department  of 
Commerce  has  cooducted  mi 
adainiatrative  review  of  the 
countervailing  duty  order  oo  standard 
carnations  from  Chile.  We  preliminarily 
determine  the  net  subsidy  to  be  10 
percent  ad  valorem  daring  the  period 
February  3t  19&7  throtrgh  December  31, 
1987.  We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
BFFBCnvB  DATES  September  20, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Goldman  or  Paul  McGarr,  Office 
of  Coontervailing  Compliance, 
kitemational  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  2Q23€(  telephone:  (202)  377-2786. 
SUPPtEMENTARV  INFORMATK)*e 

Background 

On  March  19, 1^7,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regi^  (52  PR 
3313)  a  countervailing  duty  order  on 
standard  carnations  from  Chile.  On 
March  30. 1988.  the  petitioner,  the  Floral 
Trade  ConnciL  requested  an 
administrative  review  of  the  order.  We 
published  the  initiation  on  April  27, 1988 
(53  PR  15063).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930;  as  amended  ("the  Tarfff 
Act"). 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
deTeloped  a  system  of  tariff 
classification  based  on  the  intemational 
harmonized  system  of  Customs 
nomeoclature.  On  January  1. 1980.  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS)  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  ot 
after  that  date  is  now  cfassified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  Chilean  standard 
carnations.  During  the  review  period, 
such  merchandise  was  classifiable 


under  i4en  miai^ieffl92J130  of  die  Tariff 
Schedules  ol  the  Unrted  States 
Aimotatcd.  This  Hwrchandiae  it 
currently  dassiftabte  under  item 
numbers  O603.m70  and  0603.10.80  of  the 
HTS.  The  HTS  DtHnbcrs  ate  provided  for 
convenience  and  Customs  purposes.  The 
written  descripbon  remaias  dispositive. 

The  review  coven  the  period 
Febreary  3, 1967  throu^  December  31, 
1987  and  two  prograras. 

Analysis  of  Programs 

fl)  SimpJified  Drawback.  Law  14480 
of  December  1985  allows  a  rebate  of  10 
percent  of  the  f.o.b.  value  of  exports  for 
those  companies  exporting  products 
whose  combined  export  value  averaged 
$2.5  million  or  less  in  1983  and  1984  and 
whose  armnal  exports  have  not 
exceeded  $7.5  million  after  1986.  This 
program  is  limited  to  oon-traditional 
exports  of  national  origin. 

The  Simplified  Drawback  program 
provides  a  standard  10  percent  rebate  in 
lieu  of  actual  import  duty  drawback. 
Compames  that  do  not  directly  import 
materials  used  for  the  productioii  of 
goods  to  be  exported  are  eligible  to 
receive  the  rebate  based  solely  on  the 
fact  that  the  product  itself  is  exported. 
The  Government  of  Chile  provided  no 
evidence  to  demonstrate  that  eligibihty 
for  and  the  amount  of  the  rebate  is  tied 
to  import  duties  paid.  Instead,  the 
Simplified  Drawback  rebates  a 
percentage  of  the  Lo.b.  value  of  exports 
independent  of  the  quantity  aod/or 
physical  tncorporation  of  imported 
materiaL  Therefore,  we  prrehininarily 
detersune  the  benefit  fron  this  program 
during  the  review  period  to  be  10 
percent  ad  valorem. 

Law  18,667  of  January  5, 1966  reduced 
the  amount  ot  the  rebate  to  8  percent 
effective  January  1, 1989.  Therefore,  for 
purposes  (rf  cash  deposits  of  estimated 
countervailing  duties,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  8  percent  ad  valorem. 

(2)  Stamp  and  Seal  Tax  Exemption  for 
Exporters.  The  Stamp  and  Seal  Tax 
(SST)  affects  all  credit  operations  in 
Chile.  Bills  of  exchange,  letters  of  credit 
and  any  other  document  contaming  a 
loan  or  any  other  money  credit 
transaction  are  subject  to  the  SST.  This 
tax  amounts  to  0.2  percent  of  the  par 
value  of  the  document  per  month,  for  a 
maxiimnii  Himt  of  2.4  percent  for  twelve 
months.  As  of  November  7, 1985,  the 
Government  of  Chile  began  exempting 
export  credit  operations  from  the  SST. 
This  exemptioD  is  limited  to  letters  of 
exchange  or  promissory  notes  granted  in 
foreign  currency  by  banking  enterprises 
domiciled  in  Chile.  Exporters  receiving 
these  credits  must  prove  that  they  have 


onnpleted  the  export  operation  for 
which  financing  was  obtained. 

In  the  final  determination  (52  FR  3313; 
February  9, 19B7),  this  program  was 
foimd  to  be  a  conntervailable  export 
subsidy  based  on  the  best  information 
avarlabfe.  Information  provided  in  this 
review  indicates  that  exporters  of 
standard  carnations  did  not  use  this 
program  during  the  review  period. 
Therefore,  we  preKrainarily  determine 
that  this  program  did  not  confer  a 
subsidy  to  exporters  of  the  standard 
carnations  during  the  review  period. 

Prafaiinary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  10  percent  ad  valorem  during  the 
period  February  3, 1987  through 
December  31, 1987. 

The  Department  intends  to  instmct 
the  Customs  Service  to  assess 
countervailing  duties  of  10  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  3, 1987  and  exported  on 
or  before  December  31, 1907. 

As  a  result  of  the  reduction  in  the  rate 
of  the  Simphfted  Drawback,  die 
Department  also  intends  to  histruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  8  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  standard 
carnations  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubKcatioa  of  the  final 
results  of  this  administrative  review. 

Interested  parties  Eiay  submit  written 
conunents  on  these  preliminary  results 
within  30  days- of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/ or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested  will  be  held  44 
days  from  the  date  of  publication  or  the 
first  workday  thereafter.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  in  those  comments, 
mu&t  be  filed  not  later  than  37  days  after 
the  date  of  publicalion.  Any  request  for 
an  admini&tiative  protective  order  must 
be  made  no  later  than  five  days  after  d>e 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysia  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  admhiistratrve  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.22  of  the  Commerce 
Regulations  published  in  the  Federal 
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MBDCs  shall  be  reauired  to  contribute      the  reoulations  soveminii  endansered 


Dated:  September  14, 1989. 
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Register  on  December  27, 1988  (53  TR 
52306)  (to  be  codified  at  19  CFR  355.22). 

Eric  I.  Garfinkel, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  8»-22222  Filed  9-l»-ae;  B:4S  am] 

aiLUNO  COOC  SSIMM-M 


Minority 
Agency 


Business  Development  Center 
ApplicattonK  Los  Angeles,  CA 

agency:  Minority  Business 
Development  Agency. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $622,000  in 
Federal  funds  and  a  minimum  of 
$109,765  in  non-Federal  contributions  for 
the  budget  period  February  1, 1990  to 
January  31, 1991.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
thereof.  The  MBDC  will  operate  in  the 
Los  Angeles,  California  geographic 
service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishrnent  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical  assistance 
and  serve  as  a  conduit  of  information 
and  assistance  regarding  minority 
business. 

Applications  will  be  evaluated  on  die 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  tiie 
firm  in  providing  business  development 


services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds 
and  agency  priorities. 

CLOSINO  date:  The  closing  date  for 
apphcations  is  October  31, 1989. 
Applications  must  be  postmarked  on  or 
before  October  31, 1960.  . 

ADDRESS:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  Room 
6723,  Washington.  DC  20230,  202-377- 
8275. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Iglehart,  Acting  Regional     • 
Director,  Washington  Regional  Office. 

SUPPLEMENTARY  HtFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Ouestions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance] 

Dated:  September  12. 1989. 
John  F.  IgMnH, 

Acting  Regional  Dirtctor.  Washington 
Regional  Office. 

[FR  Doc  89-22141  Filed  9-19-89: 8:4S  am] 
MLUNQ  COOC  *S10-t1-« 


Business  Development  Center 
Applications:  Riverside,  CA 

aqcncy:  Minority  Business 
Development  Agency. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $230,400  in 
Federal  funds  and  a  minimmn  of  $40,659 
in  non-Federal  contributions  for  the 
budget  period  February  1, 1990  to 
January  31, 1991.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees  for  services,  in- 
kind  contributions,  or  combinations 
thereof.  The  MB£)C  will  operate  in  the 
Riverside,  CaUfomia  geographic  service 
area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  diis  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acc^table 
and  responsive. 


Federal  Re^ster  /  Vol.  54,  No.  181  /  Wednesday,  September  20.  1909  /  Notices 


S8719 


oroiect  satisfies  the  reouirements  of  15 


Dated:  September  13, 1988. 


SUPPtEMENTARV  INFOMSATIONC 
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MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions. 
Client  fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds 
and  agency  priorities. 
CLOSINO  date:  The  closing  date  for 
applications  is  October  31, 1989. 
Applications  must  be  postmarked  on  or 
before  October  31, 1989. 
ADDRESS:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Conmierce,  Room 
6723,  Washington,  D.C.  20230.  202-377- 
8275. 

FOR  FURTHER  INFORiMATION  CONTACT: 
lohn  Iglehari,  Acting  Regional  Director, 
Washington  Regional  Office. 
SURPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372.  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

Dated:  September  12, 1989. 

11,800  Minority  Business  Developraent 

(Catalog  of  Federal  Domestic  Assistance) 

lohn  Iglehart. 

Acting  Regional  Director,  Washington 

Regional  Off  ice. 

[FR  Doc.  88-22142  Filed  9-l»-89: 8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Application  for 
Permit  Soutttwest  Fisheries  Center 
P77#38 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  manunals  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1544),  and 


the  regulations  governing  endangered 
fish  and  wildlife  permits  (50  CFR  parts 
217-222). 

1.  Applicant:  Dr.  Izadore  Barrett. 
Southwest  Fisheries  Center,  La  )olla. 
California  9203a 

2.  Type  of  Permit:  Scientific  purposes. 

3.  Name  and  Number  of  Marine 
Mammals:  Olive  ridley  sea  turtles 
[Lepidochelys  olivaed)  120. 

4.  Type  of  Take:  Turtles  will  be 
captured,  tagged,  measured, 
photographed,  and  sampled,  in  a  non- 
injurious  manner,  for  stomach  contents 
and  blood.  Objectives  are  to  record  data 
on  geographic  distribution  of  turtles  at 
sea  and  to  investigate  their  movements 
as  well  as  the  environmental  and 
physiological  factors  that  influence 
them.  Specifically,  the  applicant  will  (1) 
record  sightings  and  photograph  animals 
for  species  identification,  (2)  measure, 
weigh  and  tag;  (3)  attach  flipper  tags;  (4) 
collect  blood  samples  for  determining 
sex  of  juveniles  and  reproductive  status 
of  adults;  and  (5)  collect  stomach 
contents  by  lavage  for  identification  of 
food  items.  These  activities  will  be 
conducted  during  the  Monitoring  of 
Porpoise  Stocks  (MCH^S)  cruises  in  the 
eastern  tropical  Pacific,  outside  the  200 
mile  limit. 

5.  Location  of  Activity:  eastern 
tropical  Pacific  over  a  3-year  period. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy.,  Room  7324,  Silver  Spring, 
Maryland  20910  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1335  East  West  Hwy., 
Room  7324,  Silver  Spring,  Maryland; 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd..  St.  Petersburg,  Florida  33702;  and 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 


Dated:  September  14, 1989. 
Nancy  Foetn, 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine  Fisheries 

Service. 

[FR  Doc.  89-22143  Filed  9-19-89;  8:45  Am] 
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Coastal  Zone  Management  Federal 
Consistency  Appeals  by  Unocal 
Corporation  and  Mobil  Exploration  & 
Producing  U.S.  Inc.  From  Objections 
by  the  Florida  Department  of 
Environmental  Regulation;  Public 
Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  Public  Hearing. 

The  Secretary  of  Commerce 
(Secretary]  has  received  notices  of 
appeal  from  Unocal  Corporation 
(Unocal)  and  Mobil  Exploration  & 
Producing  U.S.  Inc.  (Mobil).  The 
Secretary  received  a  notice  of  appeal 
from  Unocal  on  December  22, 1988,  and 
a  notice  of  appeal  fivm  Mobil  on 
January  12. 1989.  Unocal  and  Mobil  are 
appealing  to  the  Secretary  under  section 
307(c)(3)(B)  of  the  Coastal  Zone 
Management  Act  (CZMA)  and  the 
Department's  implementing  regulations, 
15  CFR  part  930.  subpart  H.  The  appeals 
are  taken  from  objections  by  the  Florida 
Department  of  Environmental 
Regulation  (FDER)  to  Unocal's  and 
Mobil's  consistency  certifications  for 
their  proposed  Plans  of  Exploration 
(POEJ  for  leases  on  Pulley  Ridge. 
Unocal's  proposed  POE  involved  leases 
on  Pulley  Ridge  Area  Blocks  629  (OCS- 
G  6491)  and  630  (OCS-G  6492).  Blocks 
629  and  630  are  located  approximately 
100  miles  offshore  of  Naples,  Florida 
and  45  miles  north  of  the  Dry  Tortugas 
in  the  Gulf  of  Mexico.  Mobil's  proposed 
POE  involves  a  lease  on  Pulley  Ridge 
Area  Block  799  (OCS-G  6520).  Block  799 
is  located  approximately  75  miles  west 
of  the  southwest  Florida  mainland,  and 
approximately  59  miles  north  of  the 
islands  of  Dry  Tortugas. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  consistency 
certification  precludes  any  Federal 
agency  from  issuing  licenses  or  permits 
for  the  activity  unless  the  Secretary  of 
Commerce  finds  that  the  activity  is 
either  "consistent  with  the  objectives" 
of  the  CZMA  (Ground  I)  or  "necessary 
in  the  interest  of  national  security" 
(Ground  II).  Section  307(c)(3)(B).  To 
make  such  a  determination,  the 
Secretary  must  find  (hat  the  proposed 


project  satisfies  the  requirements  of  15 
CFR  930.121  or  930.122. 

Unocal  and  Mobil  request  that  the 
Secretary  override  the  mjkk's 
consistency  objections  based  on 
Grounds  I  and  IL  To  make  the 
determination  that  the  proposed  activity 
under  each  POE  is  "consistent  with  the 
objectives"  of  the  CZMA,  the  Secretary 
must  find  that  (1)  the  proposed  activity 
furthers  one  or  more  of  the  national 
objectives  or  purposes  contained  in 
sections  302  or  303  of  the  CZMA;  (2)  the 
adverse  effects  of  the  proposed  activity 
do  not  outweigh  its  contribution  to  the 
national  interest;  (3)  the  proposed 
activity  will  not  violate  the  Clean  Air 
Act  or  the  Federal  Water  Pollution 
Control  Act;  and  (4)  no  reasonable 
alternative  is  available  that  would 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  Florida's  coastal 
management  program.  See  15  CFR 

930.121.  To  make  the  determination  that 
the  proposed  activity  is  "necessary  in 
the  interest  of  national  security,"  the 
Secretary  must  find  that  a  national 
defense  or  other  national  security 
interest  would  be  significantly  impaired 
if  the  proposed  activity  is  not  permited 
to  go  forward  as  proposed. 

In  order  to  minimize  costs,  one  public 
hearing  has  been  scheduled  to  address 
the  findings  the  Secretary  must  make  for 
each  appeal  as  set  forth  in  the 
regulations  at  15  CFR  930.121  and 

930.122.  The  public  hearing  will  be  held 
on  September  29, 1989  from  12:15  to 
10:00  p.m.  at  the  Tennessee  Williams 
Fme  Arts  Center  (Center),  Florida  Keys 
Community  College,  5901  Junior  College 
Road,  Key  West,  Florida.  Persons 
interested  in  speaking  at  the  hearing 
regarding  any  of  the  above  criteria  are 
required  to  register  on  the  day  of  the 
hearing  at  the  Center  between  12:15  p.m. 
and  1:15  pjn.  Oral  comments  from 
public  interest/lobbyist  groups  will  be 
recognized  on  first-come-first-serve 
basis  and  will  be  limited  to  seven 
minutes.  Oral  conunents  from  the 
general  public  will  be  recognized  on  a 
first-come-first-serve  basis  and  will  be 
limited  to  five  minutes.  Written 
compients  will  be  accepted  at  the  public 
hearing. 


Dated:  September  13, 19SB. 
John  A.  KnauM, 

Undersecretary  for  Oceans  and  Atmosphere. 

[Federal  Domestic  Aasistant  Catalog  Na 
11.419  Coastal  Zone  Maaagemeat  Program 
Assistance] 

[FR  Doc.  8e-221S6  Filed  9-19-88;  8:45  am] 
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FOR  AOOmONAL  INTOnMATION  CONTACT: 

Kirsten  Erickson,  Attorney-Advisor,  or 
Susan  K.  Auer,  Attorney-Adviser,  Office 
of  the  General  Cotmsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
U.S.  Department  of  Comerce,  1825 
Connecticut  Avenue,  NW..  Suite  603. 
Washington,  DC,  20235:  (202)  e73-620a 


COMMODITY  FVrrURES  TRADING 
COMMISSION 

Cttlcago  Board  of  Trade  Proposed 
Regulation  10Q7.02  Establishing 
Modified  Closing  Call  Procedures  for 
AN  Futures  Contracts 

aqencv:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  new 

contract  market  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  pursuant  to  section 
5a[12)  of  the  Commodity  Exchange  Act 
("Act")  to  review  for  approval  of  the 
Chicago  Board  of  Trade's  ("CBT') 
proposed  new  Regulation  1007.02.  The 
proposed  regulation  would  establish  an 
additional  two-minute  trading  period  for 
all  contracts  at  the  conclusion  of  their 
regular  trading  sessions.  During  this 
period,  transactions  could  take  place 
only  at  prices  within  the  previously 
established  closing  range.  Individual 
CBT  members  coidd  trade  for  dieir  own 
accounts  without  any  other  limitation. 
Other  market  participants  could  trade 
only  to  the  extent  that  they  had  placed 
orders  during  regular  trading  hours 
which  were  executable  at  the  close  but 
were  not  executed.  Cancellation  of  such 
orders  during  the  additional  period 
would  be  permitted.  The  Commission 
has  determined  that  publication  of  the 
proposal  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  die 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the  Act 
date:  Comments  must  be  received  by 
October  20, 1989. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581. 
Telephone:  (202)  254-6314. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Van  Wagner,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  at»81.  Telephone:  (202) 
254-8955. 


tUFMJMENTART  information: 

I.  Deeoiptten  of  Proposal 

A  Background 

By  letter  dated  May  1, 1980,  the  CBT 
submitted  proposed  new  Regulation 
1007 J02  under  Commission  Regulation 
1.41(c).  In  a  letter  to  die  CBT  dated  May 
24, 1969,  the  Division  of  Trading  and 
Markets  ("T&M"  or  "Division"),  acting 
pursuant  to  the  authority  delegated  by 
Regulation  1.41a(a)(l),  remitted  the 
submission  to  the  &cchange  for  failure 
to  meet  the  form  and  content 
requirements  of  Regulation  1.41(b).  The 
Division  set  forth  18  items  to  be 
addressed  in  any  resubmission.  The 
CBT  responded  and  resubmitted  the 
proposal  in  a  letter  dated  July  13, 1988. 
On  July  24, 1988,  the  Commission 
determined  to  review  the  proposal  for 
approval  pursuant  to  section  5a(12)  of 
die  Act. 

B.  The  Proposed  Modified  Call 
Procedure 

The  proposed  Exchange  regulation 
would  establish  an  additional  two- 
minute  trading  period  for  all  contracts  at 
the  conclusion  of  their  regular  trading 
sessions.  During  this  period, 
transactions  could  take  place  only  at , 
prices  within  the  previously  established 
closing  range.  Individual  CST  members 
could  trade  for  their  own  accounts 
without  any  other  limitation.  Other 
market  participants,  could  trade  only  to 
the  extent  that  they  had  placed  orders 
during  regular  trading  hours  which  were 
executable  at  the  close  but  were  not 
executed.  Cancellation  of  such  orders 
during  the  initial  period  would  be 
permitted. 

In  support  of  the  proposal  the  CBT 
represented  that  market-on-close  orders, 
when  entered  late,  can  cause  problems 
in  achieving  a  narrow  closing  range.  The 
CBT  indicated  that  the  proposal  is 
needed  because  the  closing  ranges  in 
Exchange  contracts  have  recenUy 
become  wider.  The  Exchange  did  not 
provide  any  data  in  support  of  this 
assertion.  The  CBT  believes  that  its 
proposed  modified  closing  call 
procedures  would  tighten  the  closing 
range  because  individual  floor  traders, 
knowing  that  they  could  "even-up"  their 
positions  during  the  additional  two- 
minute  period,  might  be  more  willing  to 
trade  during  the  regular  trading  session 
close.  The  CBT  contends  that  this 
narrower  closing  range  would  thus 
facilitate  a  more  accurate  settiement 
price  which  frequently  is  the  basis  for 
cash  market  pricing. 

The  Exchange  represents  that  the 
establishment  of  a  modified  closing  call 
also  would  benefit  public  customers 
with  market-on-close  orders  because 
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those  orders  would  be  executed  during  a 
more  liquid  closing  session.  The  CBT 
additionally  asserted  that  transactions 
executed  during  the  modifled  closing 
call's  additional  two-minute  period 
should  not  be  at  an  advantage  to  those 
made  previously  in  the  market  because 
of  the  restriction  of  prices  to  those 
established  prevoiusly  by  the  closing 
range. 

II.  Request  for  Conunents 

The  Commission  requests  comments 
on  any  aspect  of  proposed  CBT 
Regulation  1007.02  that  members  of  the 
public  believe  may  raise  issues  under 
the  Act  or  the  Commission's  regulations. 
In  particular,  the  Commission  has 
identified  the  following  matters  for 
which  comment  may  be  appropriate: 

1.  Would  there  be    |  potential  for  floor 
traders  to  take  advantage  of  customer 
orders  by  taking  the  opposite  side  of 
customer  buy  orders  at  the  higher  prices 
in  the  range  and  customer  sell  orders  at 
the  lower  prices  in  the  range?  If  so, 
would  such  potential  be  greater  than  at 
other  times  during  the  trading  session? 

2.  Would  there  be  a  potential  for  any 
other  trade  practice  abuses  under  the 
modified  closing  call?  If  so,  would  such 
potential  be  greater  than  at  other  times 
during  the  trading  session? 

3.  Would  it  be  appropriate  for  the 
Exchange  to  adopt  any  particular 
safeguards,  such  as  enhanced 
surveillance  to  prevent  and/or  detect 
any  trade  practice  abuses  identified  in 
response  to  the  foregoing  question?  If  so, 
would  such  safeguards  be  effective? 

4.  Does  the  provision  of  the  proposal 
that  would  permit  only  CBT  members, 
trading  for  their  own  accounts,  to 
initiate  trades  raise  any  anticompetitive 
concerns  under  Section  15  of  the  Act? 

5.  Is  there  any  empirical  evidence  that 
the  closing  ranges  at  the  CBT  recently 
have  become  wider?  If  so,  is  this 
widening  due  to  the  nature  of  the 
current  closing  procedures  or  some  other 
cause? 

6.  Would  8  modified  closing  call  divert 
volume  from  the  regular  trading  session 
to  the  call?  If  so.  how  would  this 
diversion  affect  the  hedging  and  price 
discovery  functions  of  the  regular 
trading  session? 

7.  Are  there  alternative  means 
available  to  achieve  the  purposes  of  the 
proposal?  For  instance,  could  the  CBT 
require  that  trading  during  the  modified 
closing  call  take  place  at  a  single  price 
such  as  the  settlement  price  or  the 
midpoint  of  the  closing  range? 

8.  Would  the  proposed  modified 
closing  call  lead  to  a  more  e^cient 
closing  range? 


9.  Would  there  be  any  other  costs  or 
benefits  that  may  result  from  the 
proposal  that  should  be  considered? 

Copies  of  the  CBTs  original 
submission,  T&M's  May  24, 1989  remittal 
letter,  and  the  CBTs  response  are  each 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW.,  Washington,  DC  20581.  Copies 
also  may  be  obtained  through  the  Office 
of  the  Secretariat  at  the  above  address 
or  by  telephoning  (202)  254-6314. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  regulation,  or  with  respect  to 
other  materials  submitted  by  the  CBT  in 
support  of  its  submission,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC  on  September 
15. 1989. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  89-22161  Filed  9-19-e9;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

Inland  Waterways  Users  Board; 
Meeting 

agency:  Corps  of  Engineers, 
Department  of  the  Army,  DOD. 
action:  Notice  of  open  meeting. 

•UMMARV:  In  accordance  with  section 

10(a)(2)  of  the  Federal  Advisory 

Committee  Act  (Pub.  L  92-463). 

announcement  is  made  of  the  following 

committee  meeting: 

NAME  OF  committee:  Inland  Waterways 

Users  Board. 

DATE  OF  MEETING:  October  23, 1969. 

place:  Quality  Inn— Capitol  Hill,  415 
New  Jersey  Avenue  NW.,  Washington. 
DC  20001. 
Time:  9:00  to  5:00  p.m. 

Proposed  Agenda 

AM  Session 

9:00    Business  Session 
—Call  to  Order. 
— ^Disposition  of  Prior  Meeting 
Minutes. 
9:15    Presentation  of  Information  to 
Board 
— Project  Peer  Review:  Life  Cycle 
Project  Management  Overview. 
10:15    Break. 

10:45    Montgomery  Point  Lock  and 
Dam. 


IIKX)    Construction  Projects  Update. 
11:15    Status  of  Appropriations 

Activities. 
11:30    —Lunch. 

PM  Session 

12:30    Staff  Support  to  Board. 
12:45    Trust  Fund  Analysis. 
1:00     Regional  Investment 

Assessments. 
1:30    Development  of  Board 

Recommendations. 
2:15    Break. 

2:30    Development  of  Annual  Report. 
3:30    Other  Business. 
4:00    Public  Comment  Period. 
4:30    Instructions  to  Support  Staff. 
5:00    Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  lyay  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

For  Further  Information,  Contact:  Mr. 
David  B.  Sanford,  Jr.,  Headquarters,  U.S. 
Army  Corps  of  Engineers,  CECW-P, 
Washington.  DC  20314-1000  at  (202) 
272-0146. 
Wilbur  T.  Gregory,  fr., 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

[FR  Doc  89-22198  Filed  9-19-80;  8:45  am] 
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Coastal  Engineering  Research  Board; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conmiittee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Coastal  Engineering 
Research  Board  (CERB). 

Date  of  Meeting:  October  17-19, 1989. 

Place:  Sheraton  at  Redonda  Beach. 
Redondo  Beach,  California. 

Time:  7:30  a.m.  to  5:30  p.m.  on  October  17; 
8:15  a.m.  to  4:50  p.m.  on  October  18;  8:30  a.m. 
to  10:20  a.m.  on  October  19. 

Theme:  Pacific  Coastal  and  Navigation 
Challenges. 

Proposed  Agenda:  The  morning  session  on 
October  17  will  consist  of  reviews  of  CERB 
business,  the  Coastal  Engineering  Research 
end  Development  Program,  and  State  of 
California  activities,  an  update  of  the 
Dredging  Research  Program;  South  Pacific 
Division  Research  Needs;  and  an  overview  of 
the  field  trip. 

The  afternoon  of  October  17  will  be 
devoted  to  a  boat  lour  of  Redondo  Beach 
(King  Harbor),  El  Segundo  Beach 
Nourishment  Marina  Del-Rey,  Santa  Monica 
Breakwater  and  Pier,  Rancho  Palos  Verdes, 
and  the  Ports  of  Los  Angeles  and  Long  Beach. 

The  session  on  October  18  will  consist  of 
three  separate  topics  with  several 
presentations  under  each  topic.  The  first 
topic  is  to  be  the  Los  Angeles/Long  Beach 


(LA/LB)  Harbors  which  includes 
presentations  entitled  LA/LB  2020  Plan;  LA/ 
LB  Model  Upgrade;  LA/LB  Model  Upgrade- 
Field  Data  Collection;  and  LA/LB  Model 
Upgrade — 3-D  Circulation/Water  Quality 
Models.  The  second  topic  is  to  be  Unique 
Coastal  Challenges,  which  includes  Surfing 
and  Coastal  Projects;  Crescent  City  Dolos 
Project — Field  Measurements  and  Design 
Methodology;  Oceanside  Sand  Bypass 
System;  and  Coast  of  California  Study.  The 
third  topic  is  to  be  Pacific  Harbors,  which 
includes  King  Harbor  King  Harbor  Model 
Studies;  Barbers  Point;  and  Barbers  Point 
Studies. 

On  October  19  there  will  be  a  presentation 
on  the  Pacific  Ocean  Division  research  needs 
and  recommendations  by  members  of  the 
Board. 

This  meeting  is  open  to  the  public; 
pariicipation  by  the  public  is  scheduled  for 
8:35  a.m.  on  October  19. 

The  entire  meeting  is  open  to  the  public 
subject  to  the  following: 

1.  Since  seating  capacity  of  the  meeting 
room  is  limited,  advance  notice  of  intent  to 
attend,  although  not  required,  is  requested  in 
order  to  assure  adequate  arrangements  for 
those  wishing  to  attend. 

2.  Oral  participation  by  public  attendees  is 
encouraged  during  the  time  scheduled  on  the 
agenda;  written  statements  may  be  submitted 
prior  to  the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend  the 
meeting  may  be  addressed  to  Colonel  Larry 
B.  Fulton,  Executive  Secretary,  Coastal 
Engineering  Research  Board.  U.S.  Army 
Engineer  Waterways  Experiment  Station, 
3909  Halls  Ferry  Road,  Vicksburg,  Mississippi 
39180-6199. 
Larry  B.  Fulton, 

Colonel,  Corps  of  Engineers,  Executive 
Secretary. 

(FR  Doc.  89-22197  Filed  9-19-69;  8:45  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
September  27, 1989  beginning  at  1:30 
p.m.  in  the  Schooner  Room  of  the 
University  of  Delaware's  Virden 
Residential  Conference  center  on 
Pilottown  Road  in  Lewes,  Delaware. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  same  location  and  will 
include  a  presentation  on  the 
Commission's  flood  loss  reduction 
program  as  well  as  status  reports  on  the 
upper  Delaware  ice  jam  project  and 
amendment  of  Compact  section  15.1(b) 
to  fund  the  Francis  E.  Walter  Reservoir 
project. 


The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact: 

1.  Olde  Colopial  Greene  Property 
Owners  Assocation  D-73-20  CP 
(Revised)  RENEWAL  An  application 
for  the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  2.43 
million  gallons  (mg]/30  days  of  water  to 
the  applicant's  distribution  system  from 
Well  Nos.  1  and  2.  Commission  approval 
on  June  27, 1984  was  limited  to  five 
years  and  will  expire  unless  renewed. 
The  applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  2.43  mg/30  days.  The  project 
is  located  in  Doylestown  Township, 
Bucks  County,  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

2.  Hackettstown  Municipal  Utilities 
Authority  D-81-56  CP  RENEWAL 
(Revised).  An  application  to  revise  the 
docket  approved  March  25, 1987,  in 
order  to  increase  the  withdrawal  from 
Well  No.  6  to  meet  peak  water  demands, 
without  an  increase  in  total  water 
allocation.  The  applicant  requests  that 
decision  condition  "d."  be  revised  to 
limit  the  withdrawal  from  Well  No.  6  to 
30  mg/30  days,  and  that  the  total 
withdrawal  bom  all  wells  and  surface 
water  sources  remain  limited  to  75  mg/ 
30  days.  Well  No.  6  is  located  in 
Washington  Township,  Morris  County, 
New  Jersey. 

3.  Borough  of  Elmer  D-85-24  CP 
RENEWAL  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  water  to  the 
applicant's  distribution  system  from 
Well  Nos.  6  and  8.  Commission  approval 
on  May  29, 1985  was  limited  to  four 
years  and  will  expire  unless  renewed. 
The  applicant  requests  that  the  total 
withdrawal  from  all  wells  be  increased 
from  7.84  mg/30  days  to  10.0  mg/30 
days.  The  project  is  located  in  Elmer 
Borough.  Salem  County,  New  Jersey. 

4.  Willingboro  Municipal  Utilities 
Authority  (WMUA)  D-87-1  CP 
(Revised).  An  application  to  expand  the 
WMUA  wastewater  treatment  plant 
service  area  to  include  the  Florence 
Land  Recontouring  Landfill,  which  is 
located  in  the  Township  of  Florence, 
Burlington  County.  New  Jersey. 
Provisions  for  this  wastewater  were 
included  in  the  facility  approved  by 
Docket  D-87-1  CP. 

5.  White  Horse  Village  Inc.  D-87-86. 
A  revised  application  to  expand  a 
sewage  treatment  plant  from  0.045 
million  gallons  per  day  (mgd)  average 
design  capacity  to  0.052  mgd.  The  plant 
is  to  serve  a  residential  development  in 


Edgmont  Township,  Delaware  County. 
Pennsylvania.  The  facilities  will  provide 
tertiary  treatment  through  the  year  2010. 
Treatment  plant  effluent  will  discharge 
to  the  ground  through  a  subsurface  pipe 
gallery  on  a  year-round  basis. 

6.  Pennsylvania  Department  of 
Environmental  Resources  (PADER)  D- 
88-48  CP.  An  application  for  inclusion  of 
the  Lower  Brandywine  Scenic  River 
designation  under  Pennsylvania's  Scenic 
Rivers  Act  (No.  283  of  1972)  in  DRBC's 
Comprehensive  Plan.  To  be  included  are 
the  main  stem  Brandywine  and 
segments  of  the  East  Branch 
Brandywine,  West  Branch  Brandywine, 
Pocopson  Creek,  Valley  Creek,  Broad 
Run,  Buck  Run,  Doe  Run,  and  two 
uimamed  tributaries  in  Newlin 
Township.  Pennsylvania  officially 
designated  the  Lower  Brandywine  as  a 
Scenic  River  on  June  16, 1989  by  Act  No. 
1989-7  (Senate  Bill  578  of  1989). 

7.  The  McKee  Group  D-89-5.  An 
application  to  construct  a  0.1  mgd 
sewage  treatment  plant  to  serve  a 
housing  and  commercial  development  to 
be  known  as  the  Village  of  Buckingham 
Springs,  located  in  Buckingham 
Township,  Bucks  County,  Pennsylvania. 
The  plemt  is  designed  to  provide 
phosphorus  precipitation,  efiluent 
filtration,  plus  carbon  oxidation  and 
nitrification  (via  the  sequencing  batch 
reactor  process).  Treatment  plant 
effluent  will  be  pumped  to  stormwater 
retention  basins  at  the  upper  end  of  the 
development  and  discharged  to  an 
unnamed,  intermittent  tributary  of  Mill 
Creek  in  the  Neshaminy  Creek 
watershed. 

8.  J.T.  Baker,  Inc.  D-89-7.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  withdraw 
water  from  the  applicant's  ground  water 
decontamination  system  from  new  Well 
Nos.  SRW-1.  -2,  -3.  -5.  -6.  -7.  -8.  -9.  -10. 
-11,  -12  and  -19,  and  to  limit  the 
withdrawal  from  all  wells  to  92.82  mg/30 
days.  The  project  is  located  in  the  Town 
of  Phillipsburg  and  Lopatcong 
Township,  Warren  County,  New  Jersey. 

9.  Horsham  Township  Authority  D- 
89-14  CP.  An  application  for  the  revision 
of  a  ground  water  withdrawal  project  to 
supply  up  to  34.86  mg/30  days  of  water 
to  the  applicant's  water  supply  system 
from  Well  Nos.  19  and  26.  Commission 
approval  on  September  22, 1982  of 
Docket  No.  D-81-1  CP  was  limited  to 
Hve  years  and  was  extended  for  the 
duration  of  a  long  term  pump  tesL 
Commission  approval  on  December  12, 
1984  of  Docket  No.  D-79-30  CP 
RENEWAL  was  limited  to  five  years 
and  will  expire  unless  renewed.  Docket 
No.  D-89-14  CP  combines  Docket  Nos. 
D-81-1  CP,  which  has  expired,  and  D- 
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79-30  CP  RENEWAL.  The  applicant 
reqsests  that  the  total  withdrawal  from 
all  wells  remain  limited  to  82.8  Rig/30 
days.  The  project  is  located  in  Horsham 
Township,  Montgomery  County,  and  is 
in  the  Southeastern  Pennsylvania 
Ground  Water  Protected  Area. 

10.  Tennanah  Lake  Community  Water 
Company.  Inc.  D-89-35  CP.  An 
application  for  apiwoval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  9.9  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
New  WeU  Nos.  1  and  2.  and  Old  Well 
Nos.  1  through  6.  The  pro)ect  is  located 
in  the  Town  of  Fremont,  Sullivan 
County.  New  York. 

11.  Borough  ofKutztawn  0-89-39  CP. 
An  application  to  upgrade  an  existing 
1.5  mgd  sewage  treatment  plant  (STP)  in 
order  to  meet  new  discharge  criteria 
requiring  the  reduction  of  ammonia 
nitrogen  in  the  effluent.  There  will  be  no 
increase  in  average  design  capacity  in 
the  proposed  tertiary  treatment  upgrade. 
Wastewater  from  the  STP  discharges  to 
the  Sacony  Creek,  located  just 
northwest  of  the  Borough  of  Kutztown. 
Maxatawny  Towhsnip,  Berks  County, 
Pennsylvania. 

12.  AJJen  Family  Foods,  Inc.  D~89-43. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  25.3  mg/30  days  of  water  to  the 
applicant's  poultry  processing  faciUty 
from  existing  Well  Nos.  1  through  6, 
previously  approved  under  the 
ownership  of  CargilL  Inc. — Paramount 
Poultry,  and  to  increase  the  existing 
wnthdrawal  limit  of  20.736  mg/30  days 
from  all  wells  to  25.3  mg/30  days.  The 
project  is  located  in  the  Village  of 
Harbeson,  Sussex  County,  Delaware. 

13.  f.G.  Townsend,  Jr.  Br  Company  D- 
89-48.  An  application  for  approval  of  a 
groimd  water  withdrawal  project  to 
supply  up  to  15  mg/30  days  of  water  to 
the  applicant's  vegetable  processing 
facility  from  existing  Well  Nos.  1  and  5, 
and  to  limit  the  withdrawal  from  all 
wells  to  15  mg/30  days.  The  project  is 
located  in  the  Town  of  Georgetown. 
Sussex  County,  Delaware. 

14.  Township  of  Greenwich  D-S9-49 
CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  463  mg/30  days  of  water  to 
the  apphcant's  distribution  system  from 
existing  WeU  Nos.  5  and  6,  and  to  limit 
the  withdrawal  from  all  welts  to  4ft8 
mg/3Q  days,  the  project  is  located  in 
Greenwich  Township,  Gloucestv 
County,  New  Jersey. 

15.  Formosa  Plastics  Corporation  D- 
89-54.  An  application  to  upgrade  a  OA 
mgd  industrial  wastewater  treatment 
plant  To  minimize  and  control  pH 
floctuations.  the  appbcant  will  improve 
nentrabzatian  capabilities  of  the  plant. 


IVeated  process  md  non-process 
wastewaters  generated  at  the 
applicant's  polyvinyl  chloride  resms 
production  plant  site  will  be  combined 
in  a  nentraHzation  basin  and  conveyed 
via  a  single  pipe  to  the  Star  sluiceway 
whidi  enters  the  Delaware  River  in 
Water  Quahfy  Zone  5.  The  project  is 
located  on  Schoolhonse  Road  in 
Delaware  City,  New  Castle  Coimty, 
Delaware. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  September  12. 1969. 
Susan  M.  Weisman, 
Secretary. 

[FR  Doc.  89-22120  Filed  9-19-S9!  8:45  am) 
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OCPARTMEKT  OF  EDUCATION 

Offlc*  of  Management 

■semocrsnip  oi  ine  rarrannanca 
Review  Board 

agency:  Department  of  Education. 
ACnOM:  Notice  of  Membership  of  the 
Performance  Review  Board. 

summary:  Notice  is  hereby  given  of  the 
names  of  members  of  the  Department  fA 
Education  Performance  Review  Board. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Althea  Watson,  Director,  Executive 
Resources  Staff.  Office  of  Personnel 
Management  Service,  OfBce  of 
Management,  Department  of  Education, 
(Room  1187 A,  FOB  6],  400  Maryland 
Avenue  SW..  Washington.  DC  20202, 
Telephone:  [202]  732-5546. 
SUPaLEMBfTARV  aiFORaATiON:  Section 
4314(c)  (1)  through  (5)  of  Title  5,  U.S.C 
requites  each  agency  to  establish,  in 
accordance  «vith  regulations  prescribed 
by  the  Office  of  Personnri  Management, 
one  or  more  SES  Performance  Review 
Boards.  The  Board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  along  with  any 
comments  by  other  senior  executives 
and  any  higher  level  executive  and 
make  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

Memharship 

The  following  executives  of  the 
Department  of  Education  have  been 
selected  to  serve  on  the  Performance 


Review  Board  of  the  Department  of 
Education:  Alida  Coro.  Chair,  Richard 
LaPointe.  D.  Kay  Wright,  Douglas  Pond, 
Carol  Fox,  Richard  Fairley,  Ronald 
Oleyar,  Milton  Goldberg.  Emerson 
Elliott.  Thomas  Skelly.  Carol  Gchowski. 
Ernest  Canellos,  William  Smith,  Charles 
O'Malley,  Mary  Jean  LeTendrc,  Susan 
Craig,  Theodore  Sky.  John  Haines,  Carl 
OlUley.  James  Holmberg.  Steven 
McNamara,  Dick  Hays. 

Dated:  September  14. 1986. 
Gary ).  Rasmusseo. 

Acting  Deputy  Under  Secretary  for 

Management 

[FR  Doc.  89-22133  Filed  9-19-89:  8:45  an) 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  to  Iraplamant  ttte  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S,C 
6Z72(cKl)(A)(i]).  the  following  meeting 
notice  is  provided: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  September 
27-29. 1989.  at  the  office  of  the  lEA.  2. 
rue  Andre  Pascal.  Paris.  France, 
beginning  at  9:30  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  U.S.  company 
members  of  the  LAB  at  a  workshop  on 
the  subject  of  "Practical  Aspects  of 
Stockholding  and  Stockdraw"  which  is 
scheduled  to  be  conducted  at  the  offices 
of  the  lEA  on  these  dates  by  the 
Secretariat  of  the  lEA  for 
representatives  of  Participating 
Countries.  The  agenda  for  the  meeting  is 
under  the  control  of  the  Secretariat.  It  is 
expected  that  the  agenda  will  cover  the 
following  subjects: 

1.  Opening  of  the  Workshop 

2.  Opening  Remarks/Introduction  by 
the  Secretariat 

3.  First  Session — Government,  Entity 
and  Company  Stockholding  Systems 
and  Stockdraw  Potential 

(i)  Introductory  remarks  by  rapportcm' 
(ii)  Presentations 

(a)  Optimal  stmcture  of  emergency 
stocks  in  terms  of  stockholding  and 
stockdraw 

(b)  Stockholding  system  of  Japan 
(cj  The  U.K.  stockholding  system 

(d)  Typical  company  stockholding 
system 

(e)  The  U.S.  SFR:  Policy  and  decision- 
making process 

(f)  Stock  reporting  systems 

(g)  Quality  control  of  long-term  stocks 


(iii)  Discussion 

(iv)  Summary  remarks  by  rapporteur 

4.  Second  Session — Procedures, 
Conditions  and  Restrictions  for 
Releasing  Stocks 

(i)  Introductory  remarks  by  rapporteiv 
(ii)  Presentations 

(a)  Procedures  for  drawing  down  the 
U.S.  SPR 

(b)  Procedures  for  drawing  down 
Japan's  government  stocks 

(c)  Procedures  for  drawing  down 
Italy's  government  stocks 

(d)  Procedures  for  drawing  down 
Germany's  emergency  stocks 

(e)  COVA  stockdraw  procedures 

(f)  Procedures  for  drawing  down 
Danish  FDO  stocks 

(g)  D'^awdown  of  company  held  stocks 
(h)  Test  release  experience  and 

training 
(iii)  Discussion 
(iv)  Summary  remarks  by  rapporteur 

5.  Third  Session — Stockdraw  and  the 
Market:  Implementation  and  Monitoring 
of  Stockdraw 

(i)  Introductory  remarks  by  rapporteur 
(ii)  Presentations 

(a)  Possible  actions  that  can  be  taken 
by  government  to  implement  stockdraw 

(b)  Government  measures  to  ensure 
industry  compliance  with  govenunent 
decisions 

(c)  The  combination  of  stockdraw  and 
demand  restraint:  An  approach  to 
prevent  hoarding 

(d)  Monitoring  stockdraw 

(e)  Macroeconomic  impact  of 
stockdraw 

(iii)  Discussion 

(iv)  Summary  remarks  by  rapporteur 

6.  Summary/Closing  Remarks  by  the 
Cha  irman/Secretariat 

As  provided  in  section  252(cl(1)fA)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  the  foregoing  meetings  are  open 
only  to  representatives  of  members  of 
the  L\B.  their  counsel,  representatives  cf 
Participating  Countries,  representatives 
of  the  Departments  of  Energy,  Justice, 
State,  the  Federal  Trade  Commission, 
and  the  General  Accounting  Office, 
representatives  of  Committees  of  the 
Congress,  representatives  of  the  lEA, 


representatives  of  the  Commission  of 
the  Europefm  Communities,  and  invitees 
of  the  lAB.  or  the  lEA. 

Issued  in  Washington.  DC  September  13. 
1989. 

EricJ.Fygi. 

Acting  General  Counsel. 

(FR  Doc.  89-22243  Filed  9-19-89;  8:45  am) 

MLUNC  CODE  S4S0-01-« 


Office  of  Fossil  Energy 

[FE  Docket  No.  89-12-NG] 

ICG  Utilities  (Ontario)  Ltd.;  Order 
Granting  Auttiorization  To  Import 
Natural  Gas  From  and  Export  Natural 
Gas  To  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 

action:  Notice  of  order  granting 
authorization  to  import  natural  gas  from 
and  export  natural  gas  to  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  ICG  Utilities  (Ontario]  Ltd. 
(ICC),  authorization  to  import  from 
Canada  up  to  8,267,250  Mcf  of  natural 
gas  per  year  and  to  subsequently  export 
the  same  gas  back  to  Canada  over  a 
term  of  15  years  beginning  November  1, 
1990,  and  ending  on  October  31,  2005. 
The  import/ export  is  part  of  a 
transportation  arrangement  to  move  gas 
from  one  part  of  Canada  to  another  part 
of  Canada  via  a  pipeline  that  traverses 
the  State  of  Minnesota  for  a  short 
distance,  and  would  not  result  in  a  net 
import  cf  natural  gas  into  the  United 
States. 

A  copy  cf  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
F;iels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20585. 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  cf  8  a.m.  and  4.30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washington.  DC,  September  12, 
1989. 

Constance  L.  Buckley. 

Depaty  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 

[FR  Doc.  89-22230  Filed  9-19-89;  8:45  am] 

BaiJNQ  CODE  MSO-m-M 


[Dodwt  Na  FE  C<£  as-IS;  CartiflcaUon 
Notica— 45] 

Filing  Certification  of  Compliance;  Coal 
Capability  of  New  Electric  Powerplant; 
TECO  Power  Services  Corp. 

AOENCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  Bling. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended  ("FUA "  or  "the  Act")  (42 
U.S.C.  8301  et  seq.]  provides  tliat  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  fuel  as  a  primary  energy  source 
(section  201(a),  42  U.S.C.  8311(a).  Supp. 
V.  1987).  In  order  to  meet  the 
requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d},  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 

Further  information  is  provided  in  the 
"SUPPt^MENTARY  INFORMATION  "  section 
below. 

SUPPLEMENTARY  INFORMATION:  The 
following  company  has  fled  a  self- 
certification: 


N»ne 

Date 
received 

Type  of  facilHy 

Meqawatt 
capacny 

Location 

TECO  Power  Services  Corporation,  Tampa  FL 

0906-89 

Combined  Cycte  Cogen 

440 

Tampa  Bay.  FL 

Amendments  to  the  FUA  on  May  21,         reviewed  in  the  Office  of  Fuels 


1987,  (Pub.  L  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self-certifkaiion  procedure. 

Copies  of  this  self-certification  may  be 


Programs,  Fossil  Energy,  Room  3F-056, 
FE-52,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  phone  number 
(202)  586-6769. 


l?sued  in  Wasiiington.  DC,  on  September 
13, 1989. 

Constance  L.  Buckley, 
Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
|FR  Doc.  89-22231  Filed  9-19-89;  8:45  am] 

BUIMQ  CODE  MSO-fll-M 
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Office  of  Conservation  and 
Renewable  Energy 

Award  of  a  Cooperative  Agreement, 
Noncompetitive  Financial  Assistance; 
Manufacturing  and  Teciinoiogy 
Conversion  International,  Inc. 

agency:  Oak  Ridge  Operations  Office, 
Office  of  Conservation  and  Renewable 
Energy.  DOE. 

ACTION:  Notice  of  noncompetitive 
financial  assistance. 

summary:  doe  announces  that 
pursuant  to  the  DOE  Financial 
Assistance  Rules,  10  CFR  600.149(e)(1).  it 
intends  to  award  a  noncompetitive 
financial  assistance  cooperative 
agreement  for  a  research  project  to  be 
conducted  by  the  Manufacturing  and 
Technology  Conversion  International 
Inc.  (MTCI)  to  perform  research  and 
development  required  to  assemble  and 
test  a  pilot  scale,  modular,  0.25  ton  per 
hour  (tph)  black  liquor  recovery  system. 

MTCI  has  developed  a  proprietary 
pulse-enhanced,  indirect,  steam 
gasiHcation  technology.  The  MTCI 
indirect  gasification  recovery  process  is 
carried  out  at  relatively  low 
temperatures,  avoiding  "smelt"  and  the 
possibility  for  explosions  and  also 
reducing  capital  costs  and  improves 
energy  productivity  significantly.  This 
award  will  provide  funds  to  continue 
development  of  the  technique  and  apply 
it  to  a  0.25  ton  per  hour  black  liquor 
recovery  pilot  system. 

Project  Scope:  MTCI  will  perform 
research  on  process  characterization 
testing  and  field  tests  of  a  0.25  ton  per 
hour  pilot-scale,  modular,  black  liquor 
recovery  system  on  transportable 
pallets.  The  MTCI  will  research  and 
develop  a  high  throughput  modular 
system  that  produces  a  medium  BTU  gas 
with  a  name  temperature  almost 
identical  to  natural  gas.  The  approach  is 
based  on  MTCI  proprietary  indirectly 
heated  thermochemical  reactor 
technology  that  significantly  enhances 
heat  and  mass  transfer  in  reactors.  Also, 
it  would  eliminate  the  product  gas 
diluents  of  partial  oxidation  or  oxygen- 
blown  gasification  systems.  MTCI's 
developmental  program  has  carefully 
adhered  to  scientific  and  engineering 
principles,  thereby  providing  a  well 
documented  technology  data  base  that 
provide  creditable  and  reproducible 
information  substantiating  the  value  and 
merit  of  its  unique  and  innovative 
process. 

Eligibility  for  the  award  of  this 
cooperative  agreement  is  being  limited 
to  MTCI  because  of  the  unique 
technique  that  has  been  developed.  No 
other  research  facility  has  demonstrated 


the  skill,  technical  expertise,  facilities 
and  resources  which  are  required  in 
order  to  provide  a  pulse-enhanced, 
indirect,  black  liquor  gasifier  pilot 
system. 

The  term  of  this  cooperative 
agreement  is  for  two  years  and  will 
commence  October  16. 1989  and  end 
October  15, 1991.  The  total  estimated 
cost  of  this  award  is  $1,726,992  with 
DOE  providing  $1,285,629. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
Improved  Energy  Productivity  Branch. 
ATTN:  Stanley  F.  Sobczynski, 
Washington.  DC  20585. 

Peter  D.  Dayton. 

Director,  Procurement  and  Contracts 
Division,  Oak  Ridge  Operations. 

[FR  Doc.  89-22229  Filed  9-19-89;  8:45  am] 

MLUNQ  CODC  M$«M>1-II 


Federal  Energy  Regulatory 
Commission 

[Project  No.  3749-007  Montana] 

MItex  Inc.;  Availability  of 
Environmental  Assessment 

September  14. 1988. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  Major  License  for  the 
proposed  Yellowtail  Afterbay  Dam 
Hydroelectric  Project,  located  on  the 
Bighorn  River  in  Bighorn  County. 
Montana,  and  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  envirormiental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 
significant  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  1000,  of  the  Commission's  offices, 
at  825  North  Capitol  Street  NE.. 
Washington,  DC  20428. 
Lois  D.  Cashell, 
Secretary. 

[FR  Ooc.  89-22176  Filed  9-19-89:  8:45  am] 

BtLUNG  COOE  6717-01-11 


[ProjMt  Na  3944-002  Illinois] 

City  of  Rockdale;  Availability  of 
Environmental  Assessment 

September  14. 1989. 

This  Notice  supersedes  the  previous 
notice  dated  September  5, 1989,  (54  FR 
37713)  September  12, 1989. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Brandon  Road  Lock  and  Dam 
Hydroelectric  Project  on  the  Illincis 
River  in  Will  County,  Illinois,  near 
Rockdale,  Illinois,  and  has  prepared  a 
draft  Environmental  Assessment  (EA) 
for  the  proposed  project. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Hearing  Room  A.  of  the  Commission's 
offices  at  825  North  Capitol  Street  NE.. 
Washington,  DC  20426. 

Comments  should  be  filed  within  30 
days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  DC  20426.  Please  affix 
Project  No.  3944-002  to  all  comments. 
For  further  information,  please  contact 
Marc  Zimmerman.  Environmental 
Assessment  Coordinator,  at  (202)  376- 
9052. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  89-22174  Filed  9-19-89;  8:45  am] 

BILLINO  COOE  •717-01-M 


[Docket  Nos.  CP89-2036-000,  et  al.] 

El  Paso  Natural  Gas  Co.  et  aU  Natural 
Gas  Certification  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paso  Natiiral  Gas  Company 

[Docket  No.  CP89-2036-O00J 
September  7, 1989 

Take  notice  that  on  August  31. 1989,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492.  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP89-2036-000  a 
request  pursuant  to  S  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  for  ASARCO  Incorporated 
(ASARCO)  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-433-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 


request  on  file  with  the  Commission  and 
open  to  public  inspection. 

El  Paso  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
ASARCO  would  be  21,733  MMBtu 
equivalent  of  natural  gas,  10,972  MMBtu 
equivalent  of  natural  gas  and  4,004.780 
K^4Btu  equivalent  of  natural  gas. 
respectively. 

El  Paso  indicates  that  transportation 
service  for  ASARCO  was  initiated  under 
part  284,  subpart  B  of  the  Commission's 
Regulations  on  February  1, 1986.  and 
that  El  Paso  filed  an  initial  report  with 
the  Commission  in  accordance  with 
§  284.106(a)  on  February  28, 1986  in 
Docket  No.  ST8&-1031-000.  El  Paso 
states  that  ASARCO  and  El  Paso  have 
agreed  to  continue  such  transportation 
under  subpart  G  of  the  Commission's 
Regulations  and  to  terminate  the  subpart 
B  transaction  upon  receipt  of  the 
appropriate  regulatory  approvals  for  the 
subpart  G  transaction. 

Comment  date:  October  23, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  tlie  end  of  this  notice. 

2.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP89-2037-O00] 
September  7. 1989. 

Take  notice  that  on  August  31. 1989,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP89-2037-000  a 
request  pursuant  to  S  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorizatioD  to 
provide  an  interruptible  transportation 
service  for  Chemstar,  Inc.  as  sucessor- 
in-interest  to  Can-Am  Corporation,  Paul 
Lime  Division  (Chemstar)  under  its 
blanket  certificate  issued  in  Docket  No. 
CP88-433-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  the  maximum 
daily,  average  daily  and  aimual 
quantities  that  it  would  transport  for 
Chemstar  would  be  6,541  MMBtu 
equivalent  of  natural  gas.  2.638  MMBtu 
equivalent  of  natural  gas  and  962,870 
V^Btu  equivalent  of  natural  gas, 
respectively. 

El  Paso  indicates  that  transportation 
service  for  Chemstar  was  initiated  under 
part  264,  subpart  B  of  the  Commission's 
Regulations  on  February  1, 1986.  and 
that  El  Paso  filed  an  initial  report  with 
the  Commission  in  accordance  with 
§  284.106(a)  on  February  28, 1986  in 
Docket  No.  ST86-1027-000.  El  Paso 
states  that  Chemstar  and  El  Paso  have 
agreed  to  continue  such  transportation 
under  subpart  G  of  the  Commission's 


Regulations  and  to  terminate  the  subpart 
B  transaction  upon  receipt  of  the 
appropriate  regulatory  approvals  for  the 
subpart  G  transaction. 

Comment  date:  October  23. 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  El  Paso  Natural  Gas  Company. 

[Docket  No.  CP89-2039-000] 
September  7, 1989. 

Take  notice  that  on  August  31, 1989,  El 
Paso  Natural  Gas  Company  (EI  Paso), 
P.O.  Box  1492.  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP8»-2039-000  a 
request  pursuant  to  9  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  for  ASARCO  Incorporated 
(ASARCO)  under  its  blanket  certificate 
issued  in  Docket  Na  CP88-433-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

El  Paso  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
ASARCO  would  be  13,715  MMBtu 
equivalent  of  natural  gas.  105  MMBtu 
equivalent  of  natural  gas  and  38,325 
MMBtu  equivalent  of  natural  gas, 
respectively. 

El  Paso  indicates  that  transportation 
service  for  ASARCO  was  initiated  under 
part  284,  subpart  B  of  the  Commission's 
Regulations  on  February  1, 1986,  and 
that  El  Paso  filed  an  initial  report  with 
the  Commission  in  accordance  with 
S  284.106(a)  on  February  28, 1986  in 
Docket  No.  ST86-1 023-000.  El  Paso 
states  that  ASARCO  and  £1  Paso  have 
agreed  to  continue  such  transportation 
under  subpart  G  of  the  Commission's 
Regulations  and  to  terminate  the  subpart 
B  traiisaction  upon  receipt  of  the 
appropriate  regulatory  approvals  for  the 
subpart  G  transaction. 

Comment  date:  October  23, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP89-203i-000| 
September  7. 198S. 

Take  notice  that  on  August  3a  1989.  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso.  Texas  79978. 
filed  in  Docket  No.  CP89-2031-000  a 
request  pursuant  to  §  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Magma  Copper  Company 
(Magma)  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-43a-000 
pursuant  to  section  7  of  the  Natural  Gas 


Act  all  as  more  bUy  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

El  Paso  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Magma  would  be  2a012  MMBtii 
equivalent  of  natural  gas,  21,100  MMBtu 
equivalent  of  natural  gas  and  7,701.500 
M^4Btu  equivalent  of  natural  gas. 
respectively. 

El  Paso  indicates  that  transportation 
service  for  Magma  was  initiated  under 
part  284,  subpart  B  of  the  Commission's 
Regulations  on  February  1. 1966.  and 
that  El  Paso  filed  an  initial  report  with 
the  Commission  in  accordance  with 
S  284.106(a)  on  February  28, 1986  in 
Docket  No.  ST86-1033-000.  El  Paso 
states  that  Magma  and  E^Pa80  have 
agreed  to  continue  such  transportation 
under  subpart  G  of  the  Commission's 
Regulations  and  to  terminate  the  subpart 
B  transaction  upon  receipt  of  the 
appropriate  regulatory  approvals  for  the 
subpart  G  transaction. 

Comment  dote:  October  23. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  Na  CP89-2063-000] 
Septemlier  8, 1989. 

Take  notice  that  on  September  6, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Sb-eet 
Lombard,  Illinois,  60148  filed  in  Docket 
No.  CP8&-2063-O00  a  request  pursuant  to 
S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.205)  and 
the  Nahiral  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Texaco  Gas  Marketing 
Inc.  (Texaco),  a  marketer  of  natural  gas. 
under  Natural's  blanket  certificate 
issued  in  Docket  No.  CP8e-^82-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  on  an 
interruptible  basis  up  to  150,000  MMBtu 
of  natiu-al  gas  equivalent  per  day  plus 
any  additional  volumes  accepted 
pursuant  to  the  ovemm  provision  of 
Natiiral's  Rate  Schedule  ITS.  on  behalf 
of  Texaco  pursuant  to  a  gas 
transportation  agreement  dated  June  15. 
1989.  between  Natural  and  Texaco. 
Natural  would  receive  the  gas  at  various 
existing  points  of  receipt  on  its  system 
in  Texas,  offshore  Texas,  New  Mexico. 
Louisiana,  offshore  Louisiana. 
Oklahoma  and  Kansas  and  redeliver 
equivalent  volumes,  less  fuel  and  lost 
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and  unaccounted  for  volumes,  at  veuious 
existing  delivery  points  in  offshore 
Texas,  Louisiana  and  offshore 
Louisiana. 

Natural  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  50,000  MMBtu  and 
18,250.000  MMBtu,  respectively.  Service 
under  Section  284.223(a]  commenced  on 
July  1, 1989,  as  reported  in  Docket  No. 
ST89-4690-000,  it  is  stated. 

Continent  date:  October  23, 1989,  in 
accordance  ivith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP89-2052-000J 
September  a  1969. 

Take  notice  that  on  September  5, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard.  Illinois.  60148  filed  in  Docket 
No.  CP89-2052-000,  a  request  pursuant 
to  S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport,  on  an  intemiptible  basis,  up 
to  a  maximum  of  30,000  MMBtu  of 
natural  gas  per  day  (plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS)  for  Kimball  Resources, 
Inc.  (Kimball),  a  marketer  of  natural  gas, 
under  Natural's  blanket  certificate 
issued  in  Docket  No.  CP86-582-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  an 
Intemiptible  Transportation  Service 
Agreement  dated  April  12, 1989,  Natural 
is  obligated  to  accept  for  transportation, 
on  an  intemiptible  basis,  no  more  than 
30,000  MMBtu  per  day  of  natural  gas. 
Natural  further  states  that  Kimball  may 
request  and  Natural  may  agree  to  accept 
additional  quantities  as  ovemm  gas. 
Natural  indicates  that  Kimball  has 
advised  Natural  that  the  volumes 
anticipated  to  be  transported  on  an 
average  day  would  be  15,000  MMBtu. 
Natural  further  indicates  that  based  on 
that  average  day  Rgure,  the  annual 
volumes  to  be  transported  would  be 
5.475,000  MMBtu.  Natural  states  that  the 
receipt  points  would  be  located  in  the 
states  of  Texas,  Louisiana,  Illinois, 
Arkansas  and  Kansas  and  the  delivery 
points  would  be  located  in  the  states  of 
Louisiana.  Illinois.  Texas,  Iowa. 
Arkansas,  Nebraska  and  Missouri. 

Natural  states  that  it  commenced  the 
transportation  of  natural  gas  for  Kimball 
on  luly  1, 1989,  at  Docket  No.  ST89- 
4659-000.  for  a  one  hundred  and  twenty 


(120)  day  period  pursuant  to  S  384.223(a) 
of  the  Commission's  Regulations  (18 
CFR  284.223(a)). 

Comment  date:  October  23. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP89-2059-000] 
September  8. 1989. 

Take  notice  that  on  September  6. 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP89-2059-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Krupp  & 
Associates  (ICrupp),  under  the  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-000,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  pursuant  to  a 
transportation  agreement  dated 
February  10. 1989.  under  its  Rate 
Schedule  IT,  it  proposes  to  transport  up 
to  50,000  MMBtu  per  day  equivalent  of 
natural  gas  for  Krupp.  Texas  Gas  states 
that  it  would  transport  the  gas  from 
multiple  receipt  points  as  shown  in 
Exhibit  "B"  of  the  transportation 
agreement  and  would  deliver  the  gas  to 
delivery  points  in  Ohio  and  Kentucky, 
as  shown  in  Exhibit  "C"  of  the 
agreement. 

Texas  Gas  advises  that  service  under 
S  284.223(a)  commenced  July  19, 1989,  as 
reported  in  Docket  No.  ST89-4321-000. 
Texas  Gas  further  advises  that  it  would 
transport  50,000  MMBtu  on  an  average 
day  and  1,825,000  MMBtu  annually. 

Comment  date:  October  23, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  CNG  Transmission  Corporation 

[Docket  No.  CP89-2058-000] 
September  11. 1989. 

Take  notice  that  on  September  5, 1989, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street.  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No.  CP89- 
2058-000  a  prior  notice  request  pursuant 
to  §  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
two  new  delivery  points  for  Hope  Gas, 
Inc.  (Hope),  an  existing  jurisdictional 
customer,  under  the  certificate  issued  in 
Docket  No.  CP82-537-O0a  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


CNG  proposes  to  add  one  new 
delivery  point  for  Hope  on  its  existing 
10-inch  Line  No.  TL-387,  near  Dorsey 
Knob  in  the  Morgantown,  West  Virginia 
area  (Dorsey  Knob  Connection).  A 
maximum  daily  quantity  of  100 
dekatherms  of  natural  gas  would  be 
delivered  to  Hope  at  the  Dorsey  Knob 
Connection  and  the  annual  deliveries  at 
this  point  would  not  exceed  6.240 
dekatherms  of  natural  gas.  The  second 
new  delivery  point  for  Hope  would  be 
added  on  CNG's  existing  12-inch  Line 
No.  TL-323,  new  Westover  also  located 
in  the  Morgantown,  West  Virginia  area 
(Westover  Mall  Connection).  CNG 
assets  that  it  would  deliver  a  maximum 
daily  quantity  of  1,000  dekatherms  of 
natural  gas  to  Hope  at  the  Westover 
Mall  Connection  and  the  annual 
deliveries  at  this  point  would  not  exceed 
44,300  dekatherms  of  natural  gas. 

CNG  assets  that  Hope  has  requested 
the  two  new  delivery  points  to  enable  it 
to  better  serve  the  total  and  future 
requirements  of  its  customers  in  the 
vicinity  of  Monongalia  County,  West 
Virginia.  Hope  claims  that  the  gas  which 
it  would  purchase  at  the  two  new 
delivery  points  would  be  used  in  its 
system  supply,  to  meed  its  market 
requirements  in  the  surrounding  area. 

CNG  alleges  that  it  currently  sells 
natural  gas  for  resale  to  Hope  under 
Rate  Schedule  RQ  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  and 
pursuant  to  a  Janaury  1, 1988,  service 
agreement.  CNG  asserts  that  under  the 
service  agreement  and  Rate  Schedule 
RQ,  it  is  authorized  to  provide  Hope 
with  all  the  natural  gas  it  needs  to  meet 
its  requirements  within  the  state  of  West 
Virginia.  CNG  claims  that  its  existing 
tariff  permits  such  deliveries  and  the 
total  quantities  to  be  delivered  to  Hope 
would  not  exceed  authorized  sales 
levels. 

CNG  asserts  that  it  has  su^icient 
capacity  to  accomplish  the  deliveries  to 
Hope  without  determent  or 
disadvantage  to  its  other  customers.  It  is 
claimed  that  the  proposed  deliveries 
would  have  a  de  minimus  impact  on 
CNG's  system-wide  peak  day  and 
annual  deliveries. 

CNG  alleges  that  it  would  construct 
and  operate  the  facilities  necessary  to 
deliver  the  gas  to  Hope  at  both  delivery 
points  including  measuring  and 
regulating  facilities.  The  total  estimated 
cost  of  all  facilities  required  for  the 
Dorsey  Knob  Connection  is  S15,200,  and 
the  total  estimated  cost  of  all  facilities 
required  for  the  Westover  Mall 
Connection  is  $50,000.  It  is  asserted  that 
Hope  has  agreed  to  reimburse  CNG  for 
the  cost  of  constructing  all  associated 
facilities  for  both  delivery  points. 


Comment  date:  October  26. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Black  Marlin  Pipeline  Company 

[Docket  No.  CP8fr-2033-000] 
September  11, 1989. 

Take  notice  that  on  August  30, 1989, 
Black  Marlin  Pipeline  Company  (Black 
Marlin)  1400  Smith  Street,  Houston, 
Texas,  77002.  filed  in  Docket  No.  CP89- 
2033-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
firm  transportation  service  provided  by 
Black  Marlin  for  Northern  Natural  Gas 
Company,  Division  of  Enron  Corp. 
(Northern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Black  Marlin  states  that  it  was 
authorized,  by  Commission  order  issued 
in  Docket  No.  CP80-397,  as  amended,  to 
transport,  on  a  firm  basis,  up  to  25,000 
Mcf  of  natural  gas  per  day  for  Northern. 
Black  Marlin  further  states  that  a 
transportation  agreement,  dated  May  1. 
1986,  provided  for  an  initial  term  ending 
May  1, 1988.  and  year  to  year  thereafter 
until  terminated  by  either  party  on  90 
days  prior  notice.  Black  Marlin  asserts 
that,  by  letter  dated  January  23, 1989, 
Northern  advised  Black  Marlin  that  it 
desires  to  terminate  the  firm 
transportation  service  and  desires  to 
have  the  transportation  continued  on  an 
intemiptible  basis  under  Black  Martin's 
blanket  certificate. 

Comment  date:  October  2, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP89-2054-000] 
September  11, 1989. 

Take  notice  that  on  September  5, 1989, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148.  filed  in  Docket 
No.  CP89-2054-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Coastal  Gas  Marketing  Company 
(Coastal),  a  marketer  of  natural  gas, 
imder  its  blanket  authorization  issued  in 
Docket  No.  CP86-582-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Natural  would  perform  the  proposed 
intemiptible  transportation  service  for 
Coastal,  pursuant  to  an  intemiptible 
transportation  service  agreement  dated 


April  24, 1989.  The  transportation 
agreement  is  effective  for  a  primary    • 
term  ending  June  1. 1994.  and  shall 
continue  month  to  month  thereafter 
unless  terminated  by  five  days  prior 
notice  by  either  party.  Natural  proposes 
to  transport  up  to  a  maximum  of  300,000 
MMBtu  of  natural  gas  per  day  (plus  any 
additional  volumes  accepted  pursaant  to 
the  overrun  provisions  of  NaturaFs  Rate 
Schedule  ITS).  Coastal  advised  Natural 
that  the  volume  anticipated  to  be 
transported  on  an  average  day  is  60,000 
MMBtu;  and  based  on  that  average  day 
figure,  the  aimual  volume  to  be 
transported  is  21,900,000  MMBtu. 
Natural  proposes  to  receive  the  subject 
gas  at  various  points  located  in  the 
states  of  Arkansas.  Illinois.  Louisiana. 
Offshore  Louisiana,  Texas  and  offshore 
Texas.  It  is  stated  that  the  delivery 
points  are  located  Offshore  Louisiana 
and  Offshore  Texas.  Natural  avers  that 
no  new  facilities  are  required  to  provide 
the  proposed  service.* 

It  is  explained  that  the  prpposed 
service  is  currently  being  peformed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
9  284.223(a)(1)  of  the  Commission's 
Regulations.  Natural  commenced  such 
self-implementing  service  on  July  1, 
1989,  as  reported  in  Docket  No.  ST89- 
4669-000. 

Comment  date:  October  26, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP89-205O-000J 
September  11, 1989. 

Take  notice  that  on  September  1. 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP89-2050-000  a  request  pursuant  to 
a  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  for 


■  Natural  states  that  Receipt  Point  Nos.  IB.  24. 39, 
46.  49. 65.  67.  72.  98. 124. 139, 142. 151. 153. 195.  225. 
and  234  as  listed  in  Exhibit  A  to  the  transportation 
agreement  are  described  therein  as  "proposed" 
points.  Although  these  receipt  points  have  been 
included  in  the  agreement  at  Coastal's  request, 
Natural  states  that  no  agreement  has  been  reached 
concerning  construction.  Natural  further  states  that 
any  necessary  authorizations  will  be  obtained  prior 
to  constucting  these  points  and  utilizing  them  for 
service  hereunder.  Natural  also  states  that  Exhibit 
A  incorrectly  lists  the  existing  Receipt  Point  No.  205 
as  a  "proposed"  point.  According  to  Natural,  this 
point  was  originally  constructed  as  a  facility 
utilized  solely  for  transportation  authorized  by 
section  311,  subpart  B  of  the  NCPA.  Natural  aver* 
that  use  of  this  point  for  |urisdictional  service  was 
reported  in  Natural's  Annual  Report  for  Blanket 
Certificate  Activities  in  Docket  No.  Cpa2-4O2-00O 
filed  May  1,  lOSa 


Texarkoma  Transportation  Company 
(Texarkoma)  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  or  more  fully  set 
forth  in  the  request  on  file  with 
Commission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  a 
Transportation  Agreement  dated  July  1, 
1989,  it  proposes  to  transport,  on  a  firm 
basis,  up  to  a  maximum  of  29,000 
MMBtu,  plus  any  additional  volumes 
accepted  pursuant  to  the  overrun 
provision  of  Natural's  Rate  Schedule 
FTS.  for  Texarkoma.  The  receipt  points 
are  located  in  Texas  and  Louisiana  and 
the  delivery  points  are  located  in  Illinois 
and  Texas. 

Natural  also  states  that  it  will 
transport  approximately  29,000  MMBtu 
on  an  average  day  and  approximately 
10,585,000  MMBtu  on  an  annual  basis. 

Natural  further  states  it  commenced 
this  service  on  July  31, 1989,  as  reported 
in  Docket  No.  ST89-4343-000. 

Comment  date:  October  26, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP8»-2061-000] 
September  11, 1989. 

Take  notice  that  on  September  6, 1989, 
Texas  Gas  Transmission  Corporation, 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP89-2061-000  an 
application  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Access  Energy  Corporation 
(Access),  under  Texas  Gas'  blanket 
certificate  issued  in  Docket  No.  CP88- 
686-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport,  on 
an  intemiptible  basis,  up  to  30,000 
MMBtu  per  day  for  Access.  Texas  Gas 
states  that  facilities  required  to  be 
constructed  would  be  installed,  owned, 
and  operated  as  specified  in  Exhibits  B 
and  C  of  the  transportation  agreement. 

Texas  Gas  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  30.000  MMBtu  5,000 
MMBtu  and  5,000,000  MMBtu 
respectively. 

Texas  Gas  advises  that  service  under 
Section  284.223(a)  commenced  July  26, 
1989,  as  reported  in  Docket  No.  ST89- 
4391. 
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Comment  date:  October  26, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Tranwontinental  Ga«  Pipe  Line 
Corpora  tion 

[Docltet  No.  CP80-2006-000] 
September  11. 1989. 

Take  notice  that  on  August  28, 1989, 
Transcontinental  Gat  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396.  Houston  Texas  77251.  filed  in 
Docket  No.  CP89-200&-000  a  request 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Transco  Energy  Marketing  Company 
(Transco  Energy],  a  natural  gas 
marketer  and  aff  ilaite  of  Transco,  under 
Transco's  blanket  certificate  issued  in 
Docket  No.  CP88-328-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Pursuant  to  a  transportation  service 
agreement  dated  April  30. 1980.  Transco 
requests  authority  to  transport  up  to 
125.000  Dt.  of  natural  gas  per  day.  on  an 
interruptible  basis,  on  behalf  of  Transco 
Energy.  Transco  slates  that  the 
agreement  provides  for  it  to  receive  the 
subject  gas  at  various  existing  receipt 
points  located  offshore  Louisiana  and  to 
redeliver  it  to  various  existing  delivery 
points  also  located  offshore  Louisiana. 
Transco  Energy  has  informed  Transco 
that  it  expects  to  have  only  75,000  Dt.  of 
gas  transported  on  an  average  day  and. 
based  thereon,  estimates  that  27.375,000 
Dt.  of  gas  would  be  transported 
annually.  Transco  advises  that  the 
transportation  service  commended  on 
July  1. 1989,  as  reported  in  Docket  No. 
ST89-4489-000.  pursuant  to  9  284.223  of 
the  Commission  s  Regulations. 

Comment  date:  October  26. 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  ANR  Pipeline  Company 

(Docket  No.  CP89-2024-000] 
September  11. 1989. 

Take  notice  that  on  August  29, 1989, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CPB9-2024-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Xebec  Gas  Company  (Xebec), 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 


with  the  Commission  and  open  to  public 
inspection. 

ANR  states  that  pursuant  to  a 
transportation  agreement  dated  May  8. 
1989.  it  proposes  to  transport,  on  an 
interruptible  basis,  up  to  a  maximum  of 
14,925  MMBtu  of  natural  gas  for  Xebec. 

ANR  also  states  that  it  will  transport 
14,925  MMBtu  on  an  average  day  and 
approximately  5,448.000  VO^tu  on  an 
annual  basis. 

ANR  further  states  it  commenced  this 
service  on  July  1. 1989,  as  reported  in 
Docket  No.  ST80-4293~000. 

Comment  date:  October  26. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice.  . 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
■  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission't 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 


the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CMkell. 
Secretary. 
[PR  Doc.  89-22216  Filed  9-19-89;  8:45  am] 

MLUNQ  COM  •717-41-M 


(Doekat  No.  QF89-305-000] 

Amoco  Corp^  Small  Power  Production 
and  Cogeneration  Facilities— 
Qtialifying  Status;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

September  13, 1989. ' 

A  notice  of  the  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  filed  by  Amoco 
Corporation  on  August  3, 1989.  was 
published  in  the  Federal  Register  on 
August  29, 1989  (volume  54,  page  35711). 
This  notice  incorrectly  stated 
"recertification"  rather  than 
"certification"  in  the  caption  and  the 
first  sentence. 
Lob  D.  Cashell, 
Secretary. 

(PR  Doc.  89-22134  Filed  9-19-88:  8:45  am] 
*  MLLMO  cooc  mr-oi-M 


[Docket  Nos.  ER89-641-<W0,  at  al.1 

Souttiem  California  Edison  CompMiy, 
•t  al;  Electric  Rate.  Small  Power 
Production,  and  Interlocking 
Directorate  Fllir>gs 

Take  notice  that  the  following  filings  • 
have  been  made  with  the  Commission: 

1.  Southern  California  Edison  Company 

(Docket  No.  ER89-641-0001 
September  IZ  1988. 

Take  notice  that  on  September  6, 1969. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  the 
following  Letter  Agreement  No.  2: 

Letter  Agreement  No.  2  to  the  Ediaon-SMUD 
Power  Sale  Agreement 

Between 
Southern  Califomia  Edison  CamiMny 
(EdiMMi) 


and 
Sacramento  Municipal  Utility  District 
(SMUD) 

The  Letter  Agreement  amends  the 
Edison-SMUD  Power  Sale  Agreement  to 
extend  SMUD's  transmission  and 
capacity  commitment  notice  dates; 
reduces  the  amount  of  SMUD's  capacity 
purchases;  eliminates  SMUD's  summer 
capacity  purchase  option;  and  allows 
SMUD  to  reduce  its  capacity  purchase 
effective  January  1. 1995. 

Copies  of  this  filing  were  served  upon 
Public  Utilities  Commission  of  the  State 
of  California  and  all  interested  parties. 

Comment  date:  September  26. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  &  Light  Company 

[Docket  No.  ER89-643-000] 
September  12, 1989. 

Take  notice  that  on  September  5. 1989. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Two  to  Agreement 
to  Provide  specified  Transmission 
Service  Between  Florida  Power  &  Light 
Company  and  Utility  Board  of  the  City 
of  Key  West,  Florida  (Rate  Schedule 
FERC  No.  95). 

FPL  states  that  under  Amendment 
Number  Two,  FPL  will  transmit  power 
and  energy  for  the  Utility  Board  of  the 
City  of  Key  West.  Florida  as  is  required 
in  the  implementation  of  its  interchange 
agreement  with  the  City  of  Tallahassee. 

FPL  requests  that  waiver  of  section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
immediately.  FPL  states  that  a  copy  of 
the  filing  was  served  on  the  Utility 
Board  of  the  City  of  Key  West.  Florida. 

Comment  date:  September  28, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Idaho  Power  Company 

[Docket  No.  ER89-642-000] 
September  12. 1989. 

Take  notice  that  on  September  5, 1989, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  a  Notice  of  Cancellation  of 
Supplement  10  to  its  Rate  Schedule  FPC 
No.  57. 

Idaho  requests  an  effective  date  of 
October  10. 1989. 

Idaho  states  that  copies  of  the  filing 
have  been  served  upon  Oregon  Trail 
Electric  Consumers  Cooperative. 

Comment  date:  September  28. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Tapoco,  Inc. 
[Docket  No.  ER82-774-013] 
September  12, 1989. 

Take  notice  that  on  August  29, 1989, 
Tapoco,  Inc.  (Tapoco)  tendered  for  filing 
its  refund  report  pursuant  to  the 
Commission's  order  issued  on  June  29, 
1987. 

Comment  date:  September  26, 1989,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  Nevada  Power  Company 

[Docket  No.  ER8»-558-000] 
September  12, 1989. 

Take  notice  that  on  September  7, 1989, 
Nevada  Power  Company  (Nevada) 
tendered  for  amended  filing  an 
agreement  entitled  Interconnection 
Agreement  Between  Nevada  Power 
Company  and  Valley  Electric 
Association  (Valley)  hereinafter  "the 
Agreement."  The  primary  purpose  of  the 
Agreement  is  to  establish  the  terms  and 
conditions  for  the  interchange  of 
economy,  emergency,  and  banked 
energy  and  for  other  power  transactions 
that  may  be  possible  through  the  Parties' 
interconnected  systems  or  through  the 
systems  of  third  Parties. 

Nevada  states  that  copies  of  the 
amended  filing  were  served  upon 
Valley. 

Comment  date:  September  26, 1989,  in 
accordance  with  Standard  Paragraph  at 
the  end  of  this  notice. 

6.  Ocean  State  Power.  Ocean  State 
Power  II 

[Docket  No.  ER89-564-000  and  ER89-S63-000] 
September  12. 1989. 

^ake  notice  that  on  September  7, 1989, 
Ocean  State  Power  II  (Ocean  State  II] 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  (the 
Commission)  an  amendment  to  the  four 
initial  rate  schedules  previously  filed 
with  the  Commission  on  July  21, 1989  in 
the  above-referenced  docket.  The 
amendment  withdraws  Ocean  State  II's 
request  that  the  Commission  rule  on  the 
rate  of  return  on  equity  component  in 
the  rate  schedules  at  this  time  and 
requests  that  the  Commission  approve 
Ocean  State  II's  initial  rate  schedules  by 
September  20, 1989.  The  rate  of  return 
on  equity  component  will  be  filed  at  a 
later  date  with  supporting 
documentation. 

Copies  of  the  amendment  were  served 
upon  Boston  Edison  Company,  New 
England  Power  Company,  Montaup 
Electric  Company,  Newport  Electric 
Corporation,  the  Massachusetts 
Department  of  Public  Utilities  and  the 
Rhode  Island  Public  Utilities 
Commission. 


Comment  date:  September  22. 1989,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

7.  Public  Service  Company  of  Indiana, 
Inc. 

(Docket  No.  ER89-526-000] 
September  13. 1988. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  (PSI),  on 
September  8, 1989,  tendered  for  filing 
additional  information  and  cost  support 
with  respect  to  an  Interim  Scheduled 
Power  Agreement  between  PSI  and 
Wabash  Valley  Power  Association, 
(Inc.)  (Wabash). 

Copies  of  the  filing  were  served  upon 
Wabash,  Indiana  Municipal  Power 
Agency  and  the  Indiana  UtiUty 
Regulatory  Commission. 

Comment  date:  September  27, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Arizona  Public  Service  Company 

[Docket  No.  ER87-561-000] 
September  13. 1989. 

Take  notice  that  on  September  7, 1989, 
Arizona  Public  Service  Company  (APS 
or  Company)  tendered  for  filing  the 
information  specified  in  18  CFR  35.23  of 
the  Comimission's  Rules  and  Regulations 
as  requested  in  the  Commission's  Order 
of  October  22, 1987  in  the  above 
captioned  Docket 

The  filing  establishes  a  ceiling  adder 
applicable  to  the  resale  of  purchased 
power  for  service  provided  to  Citizens 
Utilities  Company  (CUC)  pursuant  to  the 
terms  of  Supplement  No.  1 — 
Supplemental  Peaking  Energy  Schedule 
to  the  Wholesale  Power  Agreement        ^ 
(Agreement)  between  APS  and  CUC      '^ 
The  proposed  purchased  power  ceiling 
adder  is  based  on  the  costs  attributable 
to  the  transmission,  control  and 
dispatching  of  energy  flowing  through 
APS'  transmission  system. 

APS  has  also  filed  a  minor 
modification  to  the  Agreement  which 
changes  the  effective  date  applicable  to 
initiation  of  service.  The  change,  which 
was  requested  by  CUC,  was 
necessitated  by  delays  in  CUC's 
construction  schedule  caused  by  the 
pendency  of  this  Docket. 

Comment  date:  September  27, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  UNTTIL  Power  Corporation 

[Docket  No.  ER89-607-O00] 
September  13, 1989. 

Take  notice  that  on  September  8, 1989. 
UNTTIL  Power  Corporation  (UNTTIL) 
filed  with  the  Commission  a  revision  of 
its  Electric  Tariff  No.  3,  Sale  of  Electric 
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Generating  Capacity  and  Energy,  for  the 
sale  of  capacity  and  associated  energy 
from  UNlilL's  excess  capacity 
entitlements  in  various  generating 
plants,  filed  with  the  Commission  on 
August  15, 1989. 

UNITIL  states  that  it  is  revising  its 
original  Tiling  by  submitting  Revised 
Sheet  No.  3  for  the  tariff  and  Revised 
Page  1  of  Attachment  A  (Service 
Agreement).  The  purpose  of  the  revision 
is  to  specify  the  rate,  and  the  derivation 
thereof,  in  the  tariff  and  to  eliminate 
specific  rate  provisions  from  the  Service 
Agreement. 

Comment  date:  September  27. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER89-647-000| 
September  13. 1989. 

Take  notice  that  on  September  11. 
1989,  Public  Service  Company  of  New 
Mexico  (PNM)  tendered  for  filing  an 
Amendment  to  the  PNM-United  States 
of  America  Department  of  Energy  (DOE) 
Contract  for  Electric  Service  No.  DE- 
AC04-85AL27436.  dated  January  1, 1985 
which  modifies  the  amount  of 
transmission  capacity  reserved  in 
PNM's  system  to  receive  DOE's 
increased  Western  Area  Power 
Administration  (Western)  allocation  and 
LAC's  first  time  Western  allocation. 

PNM  has  requested  waiver  of  the 
Commission's  notice  requirements  so 
that  the  Letter  Agreement  may  become 
effective  as  of  October  1, 1989. 

Copies  of  the  filing  have  been  served 
upon  DOE  and  LAC  and  the  New 
Mexico  Public  Service  Commission. 

Comment  date:  September  27, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  York  State  Electric  ft  Gas 
Corporation 

[Docket  No.  ER89-64e-O00) 
September  13, 1969. 

Take  notice  that  on  New  York  Slate 
Electric  k  Gas  Corporation  (NYSEG).  on 
September  8. 1989,  tendered  for  filing 
Supplement  No.  4  to  its  Agreement  with 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  designated  Rate 
Schedule  FERC  No.  87.  The  proposed 
changes  would  decrease  revenues  by 
$49,476  based  on  the  twelve  month 
period  ending  March  31, 1990. 

This  rate  filing,  Supplement  No.  4,  is 
made  pursuant  to  Sections  1  (e)  and  (f) 
and  2  (e).  (f)  and  (g)  of  Article  Ul  of  the 
August  23. 1983  Facilities  Agreement- 
Rate  Schedule  FERC  No.  87.  The  annual 
charges  for  routine  operation  and 
maintenance  and  general  expenses,  as 


well  as  revenue  and  property  taxes  are 
revised  based  on  data  taken  from 
NYSEG's  Annual  Report  to  the  Federal 
Energy  Regulatory  Commission  (FERC 
Form  1)  for  the  twelve  months  ended 
December  31, 1988.  In  addition.  Con 
Edison's  pro  rata  share  of  the  total 
annual  carrying  charges  associated  with 
the  firm  supply  system  is  calculated 
based  on  the  rate  of  Con  Edison's  one 
hour  demand  at  Mohansic  plus 
estimated  NYSEG  and  Con  Edison  one 
hour  peak  input  at  Wood  Street.  The 
levelized  annual  carrying  charges 
included  in  the  calculation  reflect  a 
13.80  percent  return  on  equity  which 
was  approved  by  the  New  York  State 
Public  Service  Commission's  Opinion 
88-2  in  Case  29541.  effective  January  1. 
1988. 

NYSEG  requests  an  effective  date  of 
April  1. 1989.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  Bling  were  served  upon 
Consolidated  Edison  Company  of  New 
York  and  on  the  Public  Service 
Commission  of  the  State  of  New  York. 

Comment  date:  September  27. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Arizona  Public  Service  Company 

(Docket  No.  ER89-265-000] 
Septeml)er  13. 1989. 

Take  notice  that  on  August  2. 1989, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  additional 
revised  rate  sheets  that  were  not 
included  in  Arizona's  July  26. 1989  filing. 

Comment  date:  September  27. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER89-645-000] 
September  13. 1988. 

Take  notice  that  on  September  8, 1989, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  Amendment 
Number  1  to  Service  Schedule  H.  Area 
Control  Services  and  Metering  (SSH)  to 
the  County  of  Los  Alamos.  New  Mexico 
(LAC]-PNM  Interconnection  Agreement 
dated  November  26, 1984.  In 
Amendment  Number  1  to  SSH.  the 
expiration  date  will  be  changed  from 
December  31, 1987  to  December  31, 1989 
and  will  continue  thereafter  on  a  month- 
to-month  basis  until  LAC  notifies  PNM 
that  it  has  actually  implemented  an 
alternative  area  control  service. 

PNM  has  requested  waiver  of  the 
Commission's  notice  requirements  so 
that  Amendment  No.  1  to  SSH  may 
become  effective  as  of  June  1. 1968. 


Comment  date:  September  27. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Louisiana  Power  k  Light  Company 
[Docket  No.  ER88-54(M)04] 
September  13, 1989. 

Take  notice  that  on  September  5. 1989, 
Louisiana  Power  &  Light  Company 
(LP&L)  tendered  for  filing  its  refund 
report  pursuant  to  the  Commission's 
order  issued  July  28. 1989. 

Comment  date:  September  27, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.CasheU. 
Secretary. 

[PR  Doc.  89-22135  Filed  9-19-89;  8:45  am] 
MUMQ  cow  srir-vi-w 


[Docket  Na  RIM9-14-0001 

Natural  Gas  PoHcy  Act  of  1978; 
Application  for  Approval  of  Alternative 
Filing  Requirements  by  the 
Department  of  Natural  Resources  of 
the  State  of  Michigan;  Amendment  to 
Application  for  Approval  of  Attemative 
Filing  Requirements 

September  13, 1989. 

On  August  28. 1989.  the  Department  of 
Natural  Resources  of  the  State  of 
Michigan  (Michigan)  filed  an 
amendment  to  its  May  15. 1989. 
application  for  approval  of  alternative 
filing  requirements  pursuant  to  S  274.207 
of  the  Commission's  regulations.  Notice 
of  the  May  15, 1989  application  was 
issued  on  July  19, 1960,  and  published  in 
the  Federal  Register  on  July  25. 1989.  54 
FR  30.932. 

Michigan  is  requesting  alternative 
filing  requirements  for  iS  Z74.205(d)(3)(i) 
and  274.205(d)(4)(i)  of  the  Commission's 


regulations  a»  t&ey  are  applied  to 
persons  seeking  detenntnatiojTs  undo* 
section  107(c)(4)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  wella 
completed  on  or  after  November  1. 1979, 
producing  os^oral  gas  from  the  Antrim 
Shale  formation  (a  Devonian  age 
formation)  in  the  state  of  Michigan. 

The  «nendment  seta  out  additional 
filing  requirements  in  cases  where  a 
gamma  ray  log  kit  the  well  for  which  a 
determination  is  sought  is  not  available. 
As  amended,  the  requirements  include: 
a  gamma  ray  log  witk  superimposed 
indications  of  the  gamma  ray  index  of 
0.7  over  the  Devonian  stratigraphic  age 
interval  penetrated  by  the  well  bore 
from  the  closest  available  well;  and,  a 
driller's  log  from  the  well  for  which  the 
determination  is  sought  indicating  the 
general  characteristics  of  the  strata 
penetrated.  Further,  the  amendment 
clarifies  that  a  mud  log.  from  the  well  for 
which  a  determination  is  sought,  is  a 
mandatory  requirement,  not  optional,  as 
indicated  in  the  earlier  application. 
Michigan  states  that  these  extra 
requirements  further  insure  that  the 
qualifications  for  a  section  107(c)(4) 
determination  are  satisfied.  The 
amendment  also  makes  various  editorial 
corrections  to  the  May  15, 1989 
application. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  NOrdi  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.211  and  385.214). 
All  such  petitions  or  pretests  should  be 
filed  on  or  before  [insert  date  30  days 
after  issuance].  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
tiiust  file  a  petition  to  inlervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caithell. 
Secretary. 

[FR  Doc.  89-22138  Filed  9-19-89;  8:45  am] 
BiLUN*  cooe  tTt7-0i-m 


I  Docket  No,  'nyi9O-1-22-0001 

CN6  Transmission  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

SeptemberM.  19891 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG")^«n  September  T, 
1989,  pursuant  tv  the  Cbmmiesfon's 


Take-op-Pay  orders  m  I>(}cket  No». 
RP88-ai7  and  RP89-165,  section 
154.38(d)(6)  of  the  Federal  Energy 
Regul\atory  Commis8ion*^B  re^dations 
that  provides  for  the  Annual  Charge 
Adjustment,  and  sections  12.9  and  14  of 
the  General  Terms  and  Conditions  of 
CNG's  tariff,  filed  the  following  revised 
tariff  sheets: 

Volume  No.  1: 

Fourth  Revised  Sheet  Nos.  46  and  46. 
Substitute  Sixth  Revised  Sheet  Na  32, 
Eleventh  Revised  Sheet  No.  31 

Volume  No.  2: . 

Second  Revised  Sheet  Nos.  250  and  290 

Volume  N&  2A: 

Second  Revised  Sheet  Nos.  la  28,  35, 46  and 
87 

The  proposed  effective  dates  for  the 
tariff  sheets  filed  in  compliance  with  the 
Take-or-Pay  orders  are  August  1, 1989 
and  September  1. 1989.  CNG  states  that 
its  filing  includes  rate  adjustments  to 
reflect  additional  take-or-pay  amounts 
from  Transcontinental  Gas  Pipe  Line 
Corporation  and  reduced  amounts  from 
Texas  Gas  Transmission  Corporation. 

CNG  states  thai  Eleventh  Revised 
Sheet  Nft  31.  Substitute  Sixth  Revised 
Sheet  No.  32.  and  all  of  the  proposed 
changes  to  Volume  Nos.  2  and  2Aof 
CNG's  tariff  are  designed  to  reflect  the 
new  ACA  unit  charge  for  the  year 
beginning  October  1, 1989.  This  year's 
ACA  unit  charge  is  0.16  cents  per  Dt 

Copies  of  the  filing  were  served  upon 
CNG's  customers  as  well  as  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in.  accordance  with  Rales  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedures  18  CFR  385.214 
and  385211).  All  motions  or  protests 
should  be  filed  on  or  before  September 
21, 1989.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Leiv  D.  Cnbell, 
Secretary. 

[FR  Doc.  89-22137  Fited  9-19-89;  8:49  am) 
mujwa  COM  (ti? -si-w 


fPOcfctt  We. 


I 


FEflCGea  Tariff 

September  14, 1989. 

Take  notice  that  K  N  Energy,.  Inc.  (K 
N)  on  September  %,  198B  tendered  for 
filing  two  revised  tariff  sheets.  The 
proposed  effective  date  for  these  tariff 
sheets  is  August  1, 1989. 

K  N  states  that  the  filing  is  made  in 
compliance  with  the  Commission's 
August  23. 1989  letter  in  the  referenced 
proceeding. 

Copies  of  the  filing  were  served  upon 
K  N's  jurisdictional  customers, 
interested  public  bodies,  and  all  parties 
on  tfie  official  service  Rst. 

Any  person  desiring  to  protest  this 
filing  should,  on  or  before  September  21^ 
1989,  file  a  protest  with  the  Commission 
in  accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.211,^  385.214)).  Alt 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determioing  the 
appropriate  action  to  be  taken,  huL  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Persons  that 
are  already  parties,  to  this  proceeding 
need  not  file  a  motion  to  intervene  in 
this  matter.  Copies  of  this  filing  arc  ea 
file  with  the  Commission  and  are 
available  for  public  inspecUon, 
LouD.C«heik 
Secretary. 
[FR  Doc  89-22138  Filed  9-19-89;  8:45  mm]. 

■aUNO  CODE  STIT-OMS 


(Docket  No.  TM90-1-59-O00] 

Northern  Natural  Gas  Co.,  Division  of 
Enron  Corp4  Proposed  Changes  in 
FERC  Gas  TartH 

September  13, 1389. 

Take  notice  that  on  September  7. 1989^ 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern)  filed 
proposed  changes  in  its  FERC  Gas 
Tariff.  The  purpose  of  these  changes  is 
to  establish  the  ACA  surcharge  in  its 
rates  for  fiscal  year  1990. 

A  copy  of  this  filing  has  been  served 
upon  all  of  Northern's  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426;  in  accordance  with  sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regnlations.  AR  such  motions- 
or  protests  shodd  be  filed  on  or  before 
September  20;  1989:  Rotests  wiH  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  89-22139  Filed  9-19-89;  8:45  am] 

MLUNQ  COOC  (717-01-11 


IDocket  Nos.  RP89-16O-O00  and  RP89-114- 
000) 

Trunkline  Gas  Co^  Informal  Settlement 
Conference 

September  13. 1988. 

Take  notice  that  a  settlement 
conference  will  be  convened  in  this 
proceeding  on  October  3, 1989,  at  10:00 
a.m.,  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  St.. 
NE.,  Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  dockets. 

Any  party,  as  defmed  by  18  CFR 
385.102(c],  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  J. 
Carmen  Gastilo  (202]  357-8410  or 
Donald  A.  Heydt  (202)  357-5248. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  89-22140  Filed  9-19-89;  8:45  am] 

BIUJNQ  COOE  •717-41-M 

[Docket  No.  CP8»-202S-000] 

ANR  Pipeline  Co.;  Erratum  (Septemt}er 
14, 1989)  Request  Under  Blanket 
Authorization 

August  31. 1989. 

The  notice  issued  herein  replaces 
paragraphs  1  and  2  of  the  notice  issued 
on  August  31. 1989,  (54  FR  37970, 
September  14, 1989). 

Take  notice  that  on  August  29. 1989, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-2025-000 
a  request  pursuant  to  5  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  SEMCO  Energy 
Services,  Inc.  (SEMCO),  a  marketer  of 
natural  gas,  under  ANR's  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 


forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  on  an 
interruptible  basis  up  to  50,000  dt 
equivalent  on  a  peak  day  for  SEMCO, 
50,000  dt  equivalent  on  an  average  day 
and  18,250.000  dt  equivalent  on  an 
annual  basis  for  SEMCO.  It  is  stated 
that  ANR  would  receive  the  gas  at 
designated  points  on  ANR's  system  in 
Oklahoma,  Kansas,  Texas.  Louisiana, 
offshore  Louisiana  and  offshore  Texas, 
and  would  deliver  equivalent  volumes  at 
designated  points  on  ANR's  system  in 
Michigan.  It  is  asserted  that  the 
transportation  would  be  effected  using 
existing  facilities  and  that  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
July  1, 1989,  under  the  self-implementing 
authorization  of  \  284.223  of  the 
Commission's  Regulation,  as  reported  in 
Docket  No.  ST89-4295. 

The  45  day  notice  period  will  run  as 
established  by  the  August  31, 1989 
notice. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  89-22180  Filed  9-19-89:  8:45  am] 

mUJNO  CODE  6717-01-lt 

Docket  Nos.  TA89-1-22-000  and  RP89-204- 
000] 

CNG  Transmission  Corp.;  Informal 
Tectmical  Conference 

September  14. 1989. 

Take  notice  that  an  informal  technical 
conference  will  be  convened  in  the 
above-captioned  proceeding  on  October 
12, 1989,  at  10:00  a.m.  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington,  DC  20426.  The  Conference 
is  being  held  pursuant  to  the 
Commission's  order  issued  herein  on 
August  31, 1989. 

Attendance  will  be  limited  to  parties 
and  the  staff. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  89-22179  Filed  9-19-89:  8:45amj 

BILLING  CODE  6717-01-M 


[Docket  No.  ES89-35-000 ] 

El  Paso  Electric  Co.;  Notice  of 
Application 

September  14, 1989 

Take  notice  that  on  September  7. 1989. 
El  Paso  Electric  Company  ("Company") 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission 
("Commission"),  pursuant  to  section  204 


of  the  Federal  Power  Act,  seeking 
authority  to  issue  not  more  than  $200 
million  of  secured  long-term  debt 
through  the  period  expiring  March  31, 
1991. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  27. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  89-22175  Filed  9-19-89;  8:45  am| 

BILUNC  COOE  6717-01-M 


[Docket  No.  TA90-1-45-0001 

Inter-City  Minnesota  Pipelines  Ltd., 
Inc.;  Tariff  Filing 

September  14, 1989. 

Take  notice  that  on  September  11, 
1989.  Inter-City  Minnesota  Pipelines, 
Ltd..  Inc.  ("Inter-City"),  245  Yorkland 
Boulevard,  North  York,  Ontario,  Canada 
M2J IRI.  tendered  for  filing  a  revised 
tariff  sheet  to  Original  Volume  2  of  its 
FERC  Gas  Tariff  to  be  effective 
November  1, 1989.  • 

Original  Volume  No.  1 

Thirty-Fifth  Revised  Sheet  No.  4. 

Inter-City  states  that  this  revised  tariff 
sheet  is  filed  as  Inter-City's  Annual  PGA 
pursuant  to  Order  Nos.  483  and  483-A. 

Inter-City  states  that  copies  of  the 
fihng  have  been  mailed  to  all  of  its 
customers  and  the  affected  state 
regulatory  commission. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  DC 
20426,  in  accordance  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  3. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  pcn^esto  the  proceeding; 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CashriF. 

Secretary. 

[FR  Doc.  89-22172  Filed  9-19-89;  8:45  am] 

BILUNQ  COOE  •717-OI-M. 

I  Docket  No.  CP«e-0«t-e02] 

Mojave  Pipeline  Co.;  Amendment  to 
Application 

September  14, 1989. 

Take  notice  that  on  September  1, 1989, 
Mojave  Pipeline  Company  (Mojave), 
1400  Smith.  Houston.  Texas  77002.  filed 
in  Docket  No.  CP89-001-002,  an 
amendment  to  its  application  filed  on 
October  3, 1988,  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act  and 
subparts  E  and  F  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Elegulations  thereunder  for  certain 
certificates  of  public  convenience  and 
necessity.  Mojave  seeks  to  amend  its 
applications  for  a  certificate  under  die 
optional  procedures  contained  in 
subpart  E  of  part  157,  as  more  Mly  set 
forth  in  the  amendment  to  its 
application  which  is  on  file  with 
Commission  and  open  to  public 
inspection. 

Settlement 

This  amendment  is  being  filed  as  an 
intet^ral  part  of  a  setUement  agreement 
(setilement)  among \fojave,  Kern  River 
Gas  Transmission  Company  (Kern 
River)  and  Southern  California  Gas 
Company  (SoCal).  The  settlement  would 
provide  for  Mojave  and  Kern  River  each 
to  independently  construct,  own  and 
operate  that  part  of  their  previously 
proposed  pipelines  from  'topock, 
Arizona  and  Opal,  Wyoming, 
respectively,  to  a  point  near  Daggett, 
CaJifomia.  From  that  point  to  Kern 
County,  the  Mojave  pipeline  and  the 
Keni  River  pipeline  would  use  a  single 
facility  ^;he  Common  Facilities)  Mojave 
would  'o6  responsible  for  the 
construction  and  operation  of  the 
com.T.Dn  facilities.  Application  for  the 
Kern  River  facility  has  been 
concurrently  filed  in  Docket  Na  CPBO- 
2047-000  by  Kern  River. 

By  terms  of  the  settlement,  Mojave 
and  Kern  River  would  be  free  to 
compete  with  each  other  and  with  SoCal 
for  the  California  naturaf  gas  market. 
SeCal  would  have  the  right  to 
interconnect  Us  California  pipefine 
facilities  with  either  er  both  of  these 
pipelines.  Both  Mojiave  and  Kern  River 


would  be  open  access  pipelines  and 
wooAi  be  connected  to  different  supply 
sources. 

Botfc  Mojave  and  Kent  Rrver  would 
have  the  r^f  to  ose  a  specific  annrant 
of  the  Common  Facih'ties  as  it  sees  fit 
subject  to  physical  design  and  operating 
constraints  and  the  right  to  expand  both 
their  individual  facihties  and  the 
common  facilities. 

UmJer  die  settlement,  Mojave  and 
Kern  Rtver  would  each  include  its  share 
of  the  costs  of  the  Common  Facilities  in 
its  rates,  and  each  would  charge 
separate  rates  for  their  respective 
facilities  from  Topock,  Arizona  and 
Opal,  Wyoming  to  Kern  County, 
including  transportation  over  the  — 

Common  Facihties.  — 

On  May  3, 1989,  the  Commission 
issued  an  order  granting  Mojave's 
optional  certificate  in  this  docket  with 
certain  modifications  and  blanket 
certificate  in  Docket  No.  CP89-002,  47 
FERC^  61,2(30(1989).  On  June  7, 1989, 
Mojave  filed  a  request  for  rehearing 
asking  for  certain  modifications.  An 
order  on  rehearing  has  not  yet  been 
issued.  Mojave  states  that  this 
amendment  is  intended  to  apply  to 
Mojave's  original  application,  as 
modified  by  the  certificate  order.  In 
addition,  Mojave  states  that  its 
application  adopts  all  of  the 
modifications  proposed  in  the  request 
for  rehearing,  except  as  specifically 
indicated  herein. 

Pioieci  Descitption 

As  amended)  the  Mojave  Pipeline  will 
consist  of  (r)  a  pipeline  constructed, 
owned  and  operated  by  IVfojave  that  will 
run  from  near  Topock,  Arizona  to  a 
point  near  Daggett.  California  (the 
"Mojave  FaciUty"),  and  (ii)  Mojave's 
36.364%  undivided  interest  as  a  tenant  in 
conmion  of  a  pipeline  also  owned  by 
Kern  River  Gas  Transmission  Company 
("Kern  River"!  that  wiH  run  horn 
Daggett,  Calrfomia  into  Kern  County, 
near  Bakersfield,  California  (the 
Common  Facilities).  The  Mojave  Facility 
and  The  Common  Facilities  are 
dtescribed  more  fully  belOMv. 

1.  The  Mojave  FacilUy 

The  Mbjave  Facility  is  similar  to^  the 
alternative  II  proposal  approved  by  the 
Commission  in  Mojave's  original 
optional  application.  The  Mofare 
Facility  will  have  a  design  capacity  of 
400  MMcf/d,  and  will  consist  of 
approximately  159  miles  of  24  and  30- 
inch  pipeline  extending  from  near 
Topock,  Arizona  to  the  point  of 
interconnection  with  the  Kern  River 
Pipeline  ("Interconnection  Poinf'Jnear 
Daggett,  Califomiss  together  writh  one 
compressor  station  and  appurtenant 


facilities.  The  Mojave  Facility  wiH 
consist  of  (i7  appEoximately  17  miTes  of 
24-Lnch  (flameter  pfpenna  (\fo(ave 
Transfer  Line)  to  be  constructed  from  a 
tap  on  an  existing  30-inch  pipeline 
owned  by  Transwestem  Pipeline 
Company  (Transwestem)  m  Mohave 
County.  Arizona,  to  the  proposed 
compressor  station  located  neac  Topack, 
Arizona,  and  Qi}  interconaection 
facilities  fi*om  a  tap  on  an  existiag  E[ 
Paso  Natural  Gas  Company  (El  Paso)^ 
pipeline  immediately  south  of  the 
proposed  Topock  compressor  station  to 
connect  into  such  a  compressor  station. 
The  second  segment  will  consist  of 
approximately  142  miles  of  SO^inch 
diameter  pipeline  (Mojave  Mainline) 
commencing  at  the  proposed  Topock 
compressor  station,  crossing  the 
Colorado  River  into  California,  and 
extending  to  the  Interconnection  Point 

Mojave  states  that  a  single 
compressor  station  %vill  be  constructed 
at  the  point  where  the  Mohave  Transfer 
Line  and  the  Mojave  Maialine  intersect. 
This  compressor  station  will  have  site 
ra^Bd  capacity  of  14.08G  horsepower. 
Electric  power  at  the  station  will  be 
supplied  by  the  local  electric  atiHty.  ta 
be  supplemented  with  an  on-site  natncal 
gas-driven  engine  generator. 

Mojave  states  that  two  meter  stations 
will  be  built,  one  located  at  the  Topock 
compressor  station  to  measure 
deliveries  of  gas  to  the  Mojave  Pipeline 
from  El  Paso  and  one  located  a4  the  tie- 
in  point  with  Transwestern  to  measwe 
deliveries  of  gas  to  Mojare  from 
Transwestern.  In  addition,  a  meter 
station  will  be  located  at  the  point  of 
interconnection  between  the  Mojave 
Facility  and  the  Common  Facihties  to 
measure  deliveries  of  gas  from  the 
Mojave  Facility  to  the  Common 
Facilities. 

Z  Common  Facilities 

The  Common  F^cifities  wiff  have  a 
design  capacity  of  1.1  Bcf/d.  and  will 
consist  of  approximately  225.5  miles  of 
30,  36  and  42-inch  pipeline,  together  with 
appurtenant  facilities  (including 
metering  facilities  located  near  Daggett 
for  both  Mojave  and  Kern  River), 
extending  from  the  Interconnection 
Point  to  near  Bakersfield.  California. 
The  Common  Facilities  will  consist  of 
four  segments.  The  first  segment 
(Common  Mainline],  wilt  commence  at 
the  Interconnection  Point.  The  Common 
Mainline  will  be  capable  of  receiving 
400  MMcf/d  from  the  Mojave  Pipeline 
and  706  MMcf/d  from  the  Kern  River 
Pipeline.  The  Common  Mainline  wilf 
consist  of  approximately  121.5  miles  42- 
inch  pipeline  commencing  at  the 
Interconnection  Point  and  ending  at  a 
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point  southeast  of  Bakersfield. 
California  (Bifurcation  Point).  The 
Common  Mainhne  will  have  a  capacity 
of  1.1  Bcf/d.  The  second  segment  (East 
Side  Lateral]  will  consist  of 
approximately  48.5  miles  of  30-inch 
pipeline  commencing  at  and  proceeding 
northward  from  the  Bifurcation  Point  to 
a  terminus  approximately  12  miles  north 
of  the  Kern  River  in  Kern  County. 
California.  The  East  Side  Lateral  will  be 
capable  of  delivering  at  its  terminus  400 
MMcf/d.  The  third  segment  (West  Side 
Mainline]  will  consist  of  approximately 
of  12.5  miles  of  36-inch  pipeline 
commencing  at  the  Bifurcation  Point  and 
proceeding  west  to  the  West  Side 
Lateral.  The  West  Side  Mainline  will 
have  a  capacity  of  700  MMcf/d  and  will 
be  capable  of  delivering  300  MMcf/d  to 
a  delivery  point,  including  appropriate 
valves,  taps  and  measuring  equipment, 
located  approximately  12.5  miles  west  of 
the  Bifurcation  Point  and  400  MMcf/d  to 
the  West  Side  Lateral. 

Mojave  states  that  the  last  segment 
(West  Side  Lateral)  will  consist 
approximately  of  43  miles  of  30-inch 
pipeline  commencing  at  the  end  of  the 
West  Side  Mainline  and  proceeding 
northwest  to  a  terminus  at  the  gas 
processing  plant  in  Kern  County  known 
as  the  Z-17  plant  (Chevron).  The  West 
Side  Lateral  will  be  capable  of 
delivering  400  MMcf/d  at  its  terminus. 

Mojave  states  that  a  metering  station 
will  be  located  at  the  delivery  point  on 
the  West  Side  mainline.  Mojave 
anticipates  that  approximately  22  sales 
meter  stations — in  addition  to  the  inlet 
metering  facilities — also  will  be 
constructed  pursuant  to  the  blanket 
certificate  authorization  previously 
granted  at  various  locations  along  the 
route  of  the  pipeline  to  measure 
redeliveries  of  gas  from  Mojave  to  the 
shippers.  The  Common  Facilities  will 
include  such  other  delivery  points,  taps, 
valves,  measurement  and  appurtenant 
facilities  as  are  described  in  more  detail 
in  the  application  or  which  will  be 
constructed  pursuant  to  the  blanket 
certificate  authorization  previously 
granted. 

Cost  and  Financing 

Mojave  estimates  the  total  direct  cost 
of  the  Mojave  Facility  in  1989  dollars  to 
be  $109,332,000  and  of  the  Common 
Facilities  to  be  $204,010,200  of  which 
Mojave's  share  is  $74,185,500.  After 
payment  of  indirect  costs,  Mojave 
estimates  the  total  capital  cost  of  the 
Mojave  Pipeline  (which  includes  the 
entire  cost  of  the  Mojave  Facility  and 
Mojave's  36.364  percent  share  of  the 
Common  Facilities]  in  1989  dollars  at 
approximately  $214,405,300.  Mojave 
intends  to  fund  the  construction  of  the 


proposed  facilities  using  a  Hnancing 
plan  which  will  permit  an  appropriate 
80/40  debt-to-equity  ratio.  The  equity 
portion  will  be  contributed  in  equal 
shares  by  the  two  Mojave  partners.  The 
debt  portion  of  capital  will  be  secured 
by  service  agreements  negotiated  with 
the  contract  shippers  (project  flnanced). 

Rates 

Mojave  does  not  propose  to  change 
through  this  amendment  its  basic  rate 
structure.  Mojave  and  its  shippers  will 
be  able  to  negotiate  a  two-part  rate  for 
firm  service  that  consists  of  both  a 
reservation  fee  and  a  transportation 
charge  to  be  paid  per  unit  of  gas 
transported,  provided  that  such  rates  are 
not  greater  than  the  maximum  rates  of 
less  than  the  minimum  rates  set  forth  in 
Mojave's  Tariff.  However,  Mojave  states 
that  it  has  amended  certain  of  its  rate 
components  and  the  estimated  cost  of 
its  facilities  has  changed.  Accordingly, 
Mojave  revises  its  proposed  rates  per 
MMBtu  as  follows: 


Vohjmetric  Rate 

Maximum  reservation 

Maximum 

Minimum 

fee 

S  0.350 

SCOW 

S  0.197 

Consistent  with  its  request  for 
rehearing,  Mojave  states  that  is  has 
excluded  both  return  on  and  return  of 
equity  from  the  calculation  of  its 
maximum  reservation  fee.  However,  if 
the  Commission  reduces  Mojave's  return 
on  equity  below  15  percent,  Mojave 
requests  that  it  he  given  the  opportunity 
to  recover  its  return  of  equity  in  the 
reservation  fee. 

Proposed  Service 

Mojave  proposes  to  provide 
transportation  of  an  average  daily 
quantity  of  400  MMcf/d  on  a  contract 
basis  from  the  interconnections  of  the 
Mojave  systems  with  existing 
Transwestems  and  El  Paso  lines  near 
Topock,  Arizona,  through  the  Common 
Facilities  to  Kem  County  California. 
Mojave  will  provide  its  transportation 
services  on  an  open  access  basis  under 
its  blanket  certificate  issued  in  Docket 
No.  CP89-002.  Gas  to  be  used  for 
compressor  station  fuel  and  other  utility 
purposes,  as  well  as  line  pack  and  line 
losses  in  the  operation  of  the  pipeline 
will  be  provided  in  kind  by  the  shippers; 
Mojave  will  not  buy  or  sell  any  gas  it 
transports. 

Intemiptible  Service 

As  approved  by  the  Commission  in 
Mojave's  optional  certificate  order  (47 
FERC 1  61,200,  (1989)).  Mojave  has  set 
its  maximum  rate  for  intemiptible 


service  using  the  maximum  total  100 
percent  load  factor  rate  for  firm  service, 
to  be  charged  on  a  volumetric  basis. 

Environmental  Analysis 

Mojave  states  that  the  portion  of  its 
line  east  of  the  Interconnection  Point 
would  be  identical,  for  environmental 
purposes,  to  the  route  already  studied 
with  the  following  exception.  The 
Topock  Compressor  Station  would  have 
an  installed  site-related  capacity  of 
14.080  horsepower,  rather  than  the 
original  22,500  horsepower  originally 
planned. 

Mojave  states  that  the  portion  of  its 
line  west  of  the  Interconnection  Point 
would  have  decreased  adverse  impacts 
because  Mojave  would  change  its  route 
of  the  two  laterals  to  accommodate  two 
delivery  points.  Mojave  states  that  no 
significant  new  adverse  impacts  will 
result  as  a  result  of  its  revisions. 

Protests  and  Interventions 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
5. 1989,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  (All  persons 
who  have  heretofore  filed  need  not  file 
again.) 

Lois  D.  Cashell. 
Secretary. 
[PR  Doc.  89-22177  Filed  9-19-89:  8:45  am] 

aiUJNO  COOC  (717-01-11 


[Docket  Na  TA90-1-41-000J 

Paiute  Pipeline  Co.;  Annual  Notice  of 
Change  In  Rate*  Pursuant  to 
Purchased  Gas  Cost  Adjustment 
Provision 

September  14, 1989. 

Take  notice  that  on  September  1, 1989, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  its  annual  purchased 
gas  cost  adjustment  (I'GA]  filing 
pursuant  to  the  PGA  provisions 
contained  in  section  9  of  the  General 


Terms  and  Conditions  of  Paiute's  FERC 
Gas  Tariff.  Original  Volume  No.  1  and 
on  September  6. 1989.  Paiute  tendered 
for  filing  a  proposed  substitute  tariff 
sheet  for  the  purpose  of  correcting  a 
typographical  error  on  Eleventh  Revised 
Sheet  No.  10  contained  in  Paiute's 
annual  PGA  filing.  Paiute  has  requested 
that  its  proposed  tariff  sheet.  Substitute 
Eleventh  Revised  Sheet  No.  10.  become 
effective  November  1. 1989. 

Paiute  states  that  its  annual  PGA 
filing  reflects  (1)  the  reduction  of 
Paiute's  purchased  gas  cost  charges  to 
zero;  (2)  an  increase  of  51.96  cents  per 
dekatherm  in  the  commodity  rate;  and 
(3)  an  annual  surcharge  rate  of  5.94 
cents  per  dekatherm.  Paiute  further 
states  that  its  proposed  rates  are  based 
on  estimated  levels  of  purchases  and 
sales  for  the  period  that  the  proposed 
rates  are  to  be  in  effect,  which  is  the 
three-month  period  ending  January  31. 
1990.  Tlie  proposed  rates  reflect  the 
elimination  of  sales  demand  charges 
from  Paiute's  traditional  upstream 
pipeline  supplier,  Northwest  Pipeline 
Corporation  (Northwest).  Paiute  has 
converted,  effective  October  1. 1989.  all 
of  its  remaining  firm  sales  entitlements 
to  firm  transportation.  Therefore,  the 
Northwest  sales  demand  component  has 
been  eliminated  from  Paiute's  demand 
rates. 

Paiute  slates  that  a  copy  of  this  filing 
has  been  mailed  to  the  Nevada  Public 
Service  Commission,  the  California 
Public  Utilities  Commission.  Southwest 
Gas  Corporation.  Sierra  Pacific  Power 
Company  and  CP  National  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  3, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LobD.CuheU. 
Secretary. 

[PR  Doc.  89-22173  Filed  9-19-89;  8:45  am] 
BNJJNQ  CODE  Sm-OI-ll 


[Docket  Na  RP8»-162-000I 

Ringwood  Gathering  Co.;  Informal 
Settlement  Conference 

September  14. 1989. 

Take  notice  that  a  settlement 
conference  will  be  convened  in  this 
proceeding  on  September  26. 1989. 
immediately  following  the  pre-hearing 
conference  scheduled  for  lOKW  a jn..  for 
the  purpose  of  discussing  the  potential 
settlement  of  the  issues  in  the  above- 
referenced  docket.  The  conference  will 
take  place  at  810  First  Street.  NE.. 
Washington,  DC. 

Any  party  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
by  18  CFR  385.102(b)  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (13  CFR 
385.214). 

For  additional  information,  contact 
Anne  J.  King  (202)  357-5646. 
Lois  0.  CaslieU, 
Secretary. 
[FR  Doc.  89-22178  FUed  9-19-89;  8:45  am] 

WLUNQ  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3646-8] 

Agency  Information  Collection 
Acthdties 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

date:  Comments  must  be  submitted  on 
or  before  November  6. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA,  (202  382-2740). 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Census  of  State  Program  Status 
under  SARA.  TiUe  ni  (EPA  ICR 
#1539.01).  This  is  a  new  collection. 

Abstract-  State  Emergency  Response 
Commissions  will  be  asked  to  complete 


a  short  questionnaire,  which  will 
provide  information  about  the  status  of 
State  and  local  programs  being 
implemented  under  the  Superfond 
Amendments  Reauthorization  Act 
(SARA).  Title  lU.  This  information  will 
be  used  by  EPA  to  identify  problem 
areas  within  these  community-right-to- 
Icnow  programs  and  to  target  future 
efforts  to  help  State  and  local 
governments  to  improve  their  programs. 

Burden  Statement:  The  estimated 
public  reporting  burden  for  this 
collection  of  information  is  2  hours  per 
respondent,  per  year.  This  estimate 
includes  the  time  for  reviewmg 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  State  Emergency 
Response  Commissions. 

Estimated  No.  of  Respondents:  54. 

Estimated  Total  Annual  Burden  on 
Respondents:  108  hours. 

Frequency  of  Collection:  2  responses 
per  year. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
information  collections,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223),  401  M  Street  SW.. 
Washington.  DC  20460 
and       or 

Tim  Hunt.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  726  Jackson  Place 
NW..  Washington.  DC  20530. 

Dated:  September  1. 1989. 
David  Schwarz. 

Acting  Director,  Information  and  Regulatory 
Systetns  Division. 

[FR  Doc.  89-21919  Filed  9-19-89;  8:45  am] 
■mwo  COOC  <»s»-so< 


[OPP-30295A;  FRL-3647-4] 

Binab  USA,  Inc.;  Approval  of  Pesticide 
Product  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces 
Agency  approval  of  applications 
submitted  by  Binab  USA.  Inc..  to  register 
the  pesticide  products  Binab™  T  Pellets 
Biorational  Fungicide  and  Binab™  T 
Wettable  Powder  Biorational  Fungicide, 
containing  active  ingredients  not 
included  in  any  previously  registered 
products  pursuant  to  the  provisions  of 
section  3(c)(5)  of  the  Federal  insecticide. 


BEST  COPY  AVAILABLE 
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Fungicide,  and  Rodenticide  Act  (FIFRA). 

85  amended. 

FOR  nmTHEfl  MKMMATIOM  COMTACT 

By  maii:  Susan  T.  Lewia.  Acting  Product 
Manager  (FM)  21,  RegistratioQ  Division 
(H7505q.  OfTice  of  Pesticide  Programs. 
401  M  St.  SW..  Washington.  DC  2046a 
Office  location  and  telephone  nomber 
Rm.  227.  CM#2.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Hwy,  Arlington.  VA  22202.  (703-S57- 
19001- 

SUPPLEMEMTAflV  INMMMIATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  March  29. 1989  (54  FR  12952). 
which  announced  that  Binab  USA.  Inc.. 
c/o  ER.  Butts  International  Inc.  555 
Clinton  Ave..  PO  Box  3337.  Bridg^KXt 
CT  06605-0337.  had  submitted 
applications  to  conditionally  register  the 
pesticide  products  Binab^  T  Pellets 
Biorational  Fungicide  and  Binab™  T 
Wettable  Powder  Biorational  Fungicide 
(EPA  File  Symbols  61463-R  and  61463- 
E).  both  products  containing  the  same 
active  ingredients  trichoderma 
harzianum  (ATCC  20476)  and 
trichoderma  polysporum  (ATCC  20475} 
at  14  and  16.8  percent  respectively; 
active  ingredients  not  included  in  any 
previously  registered  products. 

The  applications  were  approved  for 
general  use  on  July  24, 1989.  as  Binab™ 
T  Pellets  Biorational  Fungicide  (EPA 
Reg.  No.  61463-1).  for  use  on  wooden 
utility  poles,  playground  structures,  and 
fence  posts  to  control  internal  decay: 
and  Binab™  T  Wettable  Powder 
Biorational  Fungicide  (EPA  Reg.  Na 
61463-2].  for  use  to  control  decay  oo 
pruning  wounds  of  trees. 

The  Agency  has  considered  all 
required  data  on  the  risks  associated 
with  the  proposed  use  of  trichoderma 
hanianum  (ATCC  20476)  and 
trichoderma  polysporum  (ATCC  20475) 
and  information  on  social,  economic 
and  environmental  benefits  to  be 
derived  from  use.  Specifically,  the 
Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use. 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
.to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
trichoderma  harzianum  (ATCC  20476) 
and  trichoderma  polysporum  (ATCC 
20475)  when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice,  will  not  generally  cause 
unreasonable  adverse  effects  on  the 
environment 

More  detailed  information  on  this 
registration  is  contained  in  a  rhppnifjil 
Fact  Sheet  on  trichoderma  harziaoum 
(ATCC  2047B)  and  tricboderma 
polysporum  (ATCC  20475). 
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A  copy  of  this  fact  siteet.  which 
provides  a  summary  description  of  the 
chemical  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  Registration  Division 
(H7505C),  Environmental  Protection 
Agency,  Registration  Support  and 
Emergency  Response  Branch.  401  M  St., 
SW.,  Washington.  DC  20460. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  label  and 
the  Hst  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  (H7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  246,  CM»2. 
Arlington.  VA  22202  (703-557-3282). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M 
Street  SW..  Washington,  DC  20460. 
Such  requests  should:  (1)  Identify  the 
product's  name  and  registration 
numbers  and  (2)  specify  the  data  or 
information  desired. 

Authority:  7  U.S.C.  13«. 
Dated:  August  aa  19W. 
Anne  E.  Lindsay, 

Director.  Registration  Division. 

(FR  Doc.  88-21964  Filed  9-19-88:  &4S  am] 

MLUMG  COOC  MM-aO-M 


IOPTS-62M1;  FRL-3648-a] 

Confidentiality  Ctatina  Under  the 
Aabeetos  Infornurtion  Act 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  This  notice  is  to  infoira  all 
submitters  of  information  under  the 
Asbestos  Information  Act  that  EPA  will 
not  accept  claims  of  business 
confidentiality. 

FOR  FUfrrNER  INFOmiATIOM  CONTACT: 

Michael  M.  Stahl  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-545.  401  M  St..  SW..  Washington.  DC 
20460,  (202)  554-1404.  TDD:  (202)  554- 
0551. 

SUPPLUMHTAJIV  M«M»MMmON:  On 
October  31. 1988.  the  President  signed 
into  law  the  Asbestos  Infomtatioa  Act 


of  1966,  Pub.  L  100-S77  (AIA),  which 

requires  manufacturers  and  processors 
of  certain  asi>estos-contaimng  materials 
to  submit  information  to  EPA  to  be 
published.  Section  2  of  the  Act  specifies 
the  items  of  information  to  be  provided 
for  pubKcation.  In  the  Federal  Register 
of  April  18. 1989  (54  FR  15622).  EPA 
issued  a  notice  listing  EPA's  information 
collection  requirements  under  the  AIA. 
On  August  7. 1989  (54  FR  32430),  EPA 
issued  a  notice  indicating  that  the  Office 
of  Management  and  Budget  had 
approved  the  information  collection  and 
that  information  was  due  to  EPA  on 
October  6, 1989.  Neither  Federal  Renter 
notice  discussed  confidentiality  claims 
undo-  the  AIA. 

EPA  is  issuing  this  notice  to  inform 
submitters  under  the  AIA  that  the  Act 
requires  EPA  to  publish  all  information 
submitted  in  accordance  with  section  2 
of  the  Act.  Therefore,  EPA  will  publish 
all  such  information  as  required  by  its 
regulations  regardless  of  any  claims  of 
business  confidentiality  asserted  by  the 
submitter.  No  further  notice  to 
submitters  will  be  provided. 

Dated:  September  14. 1989. 
Charles  L  EOuns. 

Director,  Office  of  Toxic  Sui)etancea. 
[FR  Doc.  89-22188  Filed  9-19-89;  8:45  am] 


IFRL-3646-2] 

Public  Notice  Of  Administrative  Order 
on  Consent  Under  Section  309(g)  of 
ttie  Clean  Water  Act 

aocncy:  Environmental  Protection 
Agency. 

action:  Notice. 


:  EPA  Re^on  IV  is  hereby 
giving  notice  of  its  proposal  to  issue  an 
Administrative  Order  on  Consent  to 
Oriando  Wilson  Enterprises,  Inc 
(Respondent),  and  its  intention  to  assess 
administrative  penalties  under  section 
309(g)  of  the  Clean  Water  Act  33  U.S.C 
1319(g).  EPA  alleges  the  unpermitted 
filling  of  10.2  acres  of  wetland  owned  by 
Respondent  located  at  or  near  Noonday 
Creek  in  the  northeast  comer  of  the 
intersection  of  Interstate  1-575  and  State 
Route  92  in  Woodstock,  Cherokee 
County.  Georgia,  in  violation  of  Section 
301  of  the  Clean  Water  Act  33  U.S.C 
1311.  Under  the  negotiated  terms  of  the 
Order  on  Consent.  Respondent  will  pay 
either  an  administrative  penalty  of 
$100,000.00  of  pay  an  administrative 
penalty  of  $20,000.00  and  perfoni  EPA- 
approved  public  outreach  activities  in 
mitigation  of  $80,000.00  of  the  penalty. 


Interested  parties  may  contact  the 
EPA  representative  for  this  action,  Tom 
Welbom.  Wetlands.  Regulatory  Unit 
345  Courtland  Street  NE.,  Atlanta.  GA 
30365  or  by  telephone  at  (404)  347-2126 
to  obtain  information  or  to  be  put  on  a 
mailing  list  to  receive  future  public 
notices  in  the  Region  IV  area.  Any 
person  wishing  to  comment  in  writing  on 
the  proposed  penalty  order  must  submit 
such  comments  to  the  Regional  Hearing 
Cleric,  345  Courtland  Street  NE..  Atlanta, 
GA  30365  within  thirty  (30)  days  of  the 
date  of  this  public  notice.  If  a  hearing  is 
requested,  those  submitting  written 
comments  Hill  be  advised  of  the  date 
and  time  of  the  hearing  and  may  appear 
to  present  evidence  on  the 
appropriateness  of  the  proposed  penalty 
assessment  The  final  administrative 
penalty  order  will  be  issued  after  the 
close  of  the  thirty  (30)  day  comment 
period  unless  a  public  hearing  is 
requested.  The  Administrative  Record, 
including  information  submitted  by 
Respondent,  is  on  file  at  the  EPA 
Wetlands  Regulatory  Unit  at  the 
address  identified  above.  The  file  will 
be  open  for  public  inspection  between 
9:00  a.m.  and  4:00  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Welbom  at  404-347-2126  (FTS  257- 
2126). 

Bruce  R.  Barrett, 

Director,  Water  Management  Division. 
[FR  Doc.  89-22190  Filed  9-19-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1795] 

Petitions  for  Reconsideration  and 
Application  for  Review  in  Rulemaking 
Proceedings 

September  14. 1989. 

Petitions  for  reconsideration  and 
application  for  review  have  been  filed  in 
the  Commission  mle  making  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239. 1919  M  Street  NW., 
Washington,  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor 
Intemational  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  must  be  filed  within  15  days  of 
the  date  of  public  notice  of  the  petitions 
in  the  Federal  Register.  See  S  l-4(b)(l)  of 
the  Commission's  rules  (47  CFR 
1.4(b)(l]).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 


Subject-  Amendment  of  §  73.606(b) 
Table  of  Allotments,  TV  Broadcast 
Stations.  (Suring  and  Appleton, 
Wisconsin).  Petitions  Received:  1. 

Subject-  MTS  and  WATS  Market 
Structure;  Amendment  of  part  36  of  the 
Commission's  Rules  and  Establishment 
of  A  Joint  Board  (CC  Docket  Nos.  78-72 
and  80-286.  Petitions  Received:  4. 

Subject-  Amendment  of  the 
Commission's  Rules  for  Rural  Cellular 
Service.  (CC  Docket  No.  85-388). 
Petitions  Received:  2. 

Subject-  Amendment  of  §  73.606(b) 
Table  of  Allotments,  TV  Broadcast 
Stations.  (Aimiston,  Alabama)  (MM 
Docket  No.  86-101.  RM-54o5).  Petitions 
Received:  1. 

Subject:  Amendment  of  §  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Spring  Grove  and  Preston, 
Minnesota  and  Mason  City,  Iowa)  (MM 
Docket  No.  8&-141,  RM  Nos.  6030  and 
6407).  Petitions  Received:  1. 

Subject-  Amendment  of  i  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations.  (New  London,  New 
Hampshire)  (MM  Docket  No.  8S-159, 
RM-6204).  Petitions  Received:  1. 

Subject-  Amendment  of  Part  22  of  the 
Commission's  Rules  to  Revise  Certain 
Filing  Procedures  for  Mobile  Service 
Division  Applications  and  to  Eliminate 
Form  430.  (CC  Docket  No.  8»-161). 
Petitions  Received:  2. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  89-22109  Filed  9-l»-69;  8:45  am] 

BtUmO  COOE  6712-«1-« 


Applications  for  Consolidated 
Proceeding;  Southern  Twin  Cities  Area 
Radio,  Inc. 

1.  The  Commission  has  before  it  the 
following  application  for  a  new  FM 
station: 


AppJicant 

City/ 
State 

File  No. 

Dock- 
et No. 

A.  Southern 
Twin 
Cities 
Area 
Radio.  Ina 

tJkeville. 
MN. 

BPH-860317ML 

88-93 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  ai^licant  has  been 
designated  for  a  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headiiigs  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 


headings  at  51  Fed.  Reg.  19347,  May  29, 
1986.  "The  letter  shown  before  the 
applicant's  name,  above,  is  used  to 
signify  whether  the  issue  in  question 
applies  to  the  applicant 


Issue  heading 

Appicanis 

1.  Aif  Hazard 

2.  Comparative 

a  Ultimate 

A 
A 
A 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  the  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  in  the 
FCC  Dockets  branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Intemational  Transcription 
Services,  Inc.,  2100  M  Street  NW., 
Washington  DC,  20037  Telephone  No. 
(202)  857-3800). 
W.  Ian  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Atass  Media  Bureau. 
[FR  Doc.  89-22110  Filed  9-l»-S9;  8:45  am) 

BtUMG  cooc  sna-oi-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
"Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011249. 
Title:  Europe  Service  Administration 
Agreement 
Parties: 

Westwood  Stiipping  Lines,  Inc. 

("Westwood") 
Star  Shipping  A/S  ("Star  Shipping") 
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Synopsis:  The  proposed  agreement 
would  permit  Star  Shipping  to  assume 
certain  contractual  obligations 
previously  entered  into  by  Westwood 
for  the  carriage  of  forest  products  in  the 
trade  from  United  States  Pacific 
Northwest  ports  to  North  Europe  and 
United  Kingdom  ports.  This  arrangement 
is  a  result  of  Westwood's  cessation  of 
service  in  the  trade.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  15, 1989. 
]<»eflb  C  PoDdng, 
Secretary. 
[FR  Doc  W-n22251  Filed  9-19-89:  8:45  am] 

WLUNaOOOK 


[DoclMt  Na  M-19] 

Automatic  Discount  Provisions  in 
Ssrvico  Contracts;  Fling  of  Petition  for 
Declaratory  Ordor  or,  Alternatively, 
Rulemaking 

September  14, 1989. 

Notice  is  given  that  a  petition  for 
declaratory  order  or,  Bltematively, 
rulemaking  has  been  filed  by  Associated 
Container  Transportation  (AusL-alia) 
Ltd.  and  Hamburg-Sudamericanische 
Damp£»chifQahrts-Cesellschaft  Eggert  & 
Amsinck  ("Petitioners"). 

Petitioner*  request  diat  the 
Commission  issue  a  declaratory  order 
that  service  contracts  may  not  lawfully 
contain  provisions  that  provide  for 
automatic  discounts  from  rates 
contained  in  tariffs  and  service 
contracts  filed  by  other  carriers. 
Alternatively.  Petitioners  seek  a  rule 
prohibiting  such  automatic  discount 
provisions. 

Interested  persons  may  submit  replies 
to  the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573- 
0001  on  or  before  October  31. 1989.  in  an 
original  and  15  copies.  Replies  shall  also 
be  served  on  counsel  for  Petitioners: 
Wade  S.  Hooker.  Jr..  Esq..  Alan  C  Hall. 
Esq..  Burlingham,  Underwood  &  Lord, 
One  Battery  Park  Plaza.  New  York,  New 
York  10004-1484.  Replies  shall  contain 
the  com^jlete  factual  and  legal 
presentation  of  the  replying  party  as  to 
the  desired  resolution  of  the  petition 
(See  46  CFR  502.68(d)). 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  DC, 
office  of  die  CommisnoD.  1100  L  Street, 
NW..  Room  11101. 
Joaeph  C  Polking, 
Secretary. 
(FR  Doc.  8»-22131  Filed  S-lS-aS:  •:4S  ■■] 


FEDERAL  RESERVE  SYSTEM 

Auburn  National  Bancorporation,  et  al^ 
Applications  to  Engage  de  Novo  in 
Permissible  Nonlianking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(aKl))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  |  225.21(a)  of  RegulaHon 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  Novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  odierwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimimation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  11, 1980. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Auburn  National  Bancorporation. 
Auburn,  Alabama;  to  engage  de  novo 
through  its  subsidiary.  ANB  Systems. 
Inc..  Auburn.  Alabama,  in  data 
processing  activities  pursuant  to 
5  225.25(bK7)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted 
throughout  the  states  of  Alabama, 
Florida,  and  Geoijia. 


B.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Creatbanc  Inc.,  Itasca,  Illinois;  to 
engage  de  novo  through  its  subsidiary. 
GrealBanc  Trust  Company,  Aurora. 
Illinois,  and  thereby  engage  in  trust, 
investment  management  and  custodial 
services  to  individuals,  corporations  and 
other  entities  pursuant  to  §  225.25(b)(3) 
of  the  Board's  Regulation  Y. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  SL  Louis.  Missouri  63166: 

1.  First  Paragould  Bankshares,  Inc., 
Paragould,  Arkansas;  to  ens^jje  'ie  novo 
through  its  subsidiary.  First  Services  of 
Northeast  Arkansas.  Inc.,  Paraj;t>>idd. 
Arkansas,  in  offering  strategic  planning 
and  management  consulting  services  to 
financial  institutions  pursuant  to 
§  225.25  (b)(7)  and  (b)(ll)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Arkansas. 

Board  of  Govemow  of  the  Federal  Reserve 
System,  September  14, 1989. 
Jenirffer  ].  fehnson. 
Associate  Secretary  of  the  Board 
(FR  Doc.  89-22148  Filed  9-19-89;  8:45  am) 
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The  Cedar  Vale  Bank  Holding  Co.; 
Fonnation  of,  Acquisition  by.  or 
Merger  of  Bank  Holding  Contpanies; 
and  Acquisition  of  Nonbanking 
Company 

Tlie  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  imder  section  3  of  the 
Bank  Holding  Company  Act  (12  U3.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  banJc  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
lB43(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
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inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  die  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  4. 
1989. 

A.  Fedetal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64196: 

1.  The  Cedar  Vale  Bank  Holding 
Company.  Wellington.  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  90.5  percent  of  the  voting 
shares  of  The  Bank  of  Commerce  & 
Trust  Company,  Wellington.  Kansas, 
which  engages  in  the  sale  of  credit- 
related  life  and  accident  and  health 
insurance. 

In  connection  with  this  application, 
applicant  also  proposes  to  acquire  Tri- 
Connty  Financial  Corporation,  Inc., 
Wellington,  Kansas,  and  thereby  engage 
in  insurance  agency  activities  pursuant 
to  S  225.25(b)(8Kvi)  of  die  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  14. 1989.      '■ 
Jennifer  |.  lotmson. 
Associate  Secretary  of  the  Board. 
\VK  Doc.  89-221 49  Filed  9-19-89;  a-45  am] 
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Country  Bank  Shares  Corp.; 
OorractkHi 

This  notice  corrects  a  previous 
Federal  Register  notice  (PR  Doc.  69- 
16847]  published  at  page  30267  of  the 
issue  for  Wednesday.  July  19. 1989. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  Country  Bank 
Shares,  Corporation  is  amended  to  read 
as  follows: 


1.  Country  Bank  Shares  Corporation, 
Janesville.  Wisconsin:  to  acquire  88 
percent  of  the  voting  shares  of  State 
Bank  of  Mt.  Horeb,  Mt.  Horeb, 
Wisconsin;  90  percent  of  State  Bank  of 
Argyle.  Argyle,  Wisconsin;  and  90 
percent  of  Citizens  State  Bank  of 
Clinton.  Clinton,  Wisconsin. 

As  a  result  of  this  proposal,  Country 
Bank  Shares  Corporation  will  undei^o  a 
change  of  ownership  by:  Mr.  lames 
Anderson.  Aberdeen.  South  Dakota 
(9.0%  resulting  ownership);  Mr.  William 
E.  Brandt,  Madison,  Wisconsin,  (9.8%); 
Mr.  Neal  Brunner,  Madison.  Wisconsin 
(4.9%);  Mr.  Patrick  Coyle,  Madison, 
Wisconsin  (5.0%);  Mr.  Delmer  DeLong. 
Clinton,  Wisconsin  (5.0%);  Mr.  Larry 
Endres,  Waunakee,  Wisconsin  (9.8%); 
Mr.  Richard  Huffman.  Aberdeen.  South 
Dakota  (9.0%);  Mr.  Richard  Mayne. 
Madison,  Wisconsin  (9.0%);  Mr.  William 
Robicfaanx,  Monroe,  Wisconsin  (9.8%); 
Mr.  William  Ryan,  Janesville,  Wisconsin 
(9.0%);  Mr.  Jeremy  Shea,  Madison, 
Wisconsin  (5.0%);  Mr.  Peter  Tong.  • 
Milton,  Wisconsin  (5.0%);  Kfr.  Robert 
Tramburg.  Madison,  Wisconsin  (5.0%); 
and  Western  Bankshares,  Inc., 
Milwaukee.  Wisconsin  (4.6%). 

Comments  on  this  application  mtist  he 
received  by  October  4, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  14. 1989. 
Jennifer  J.  Jalumo, 
Associate  Secretary  of  the  Board. 
(FR  Doa  89-22150  Filed  9-19-89;  &4S  am] 

BILUNO  COOE  6>1*-«1-M 


Change  in  Bank  Control  Notices; 
AoquisKions  of  Shares  ol  Banks  or 
Bank  Hoidhig  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the  notices 
are  set  forth  in  paragraph  7  of  the  Act 
(12  U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  4, 1969. 

A.  Federd  Reserve  Baidc  of 
MinneapoRs  (James  M.  Lyon.  Vice 


President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  A.D.  Duncklee.  Drayton,  North 
Dakota;  fohn  W.  Brown,  Drayton,  Nordi 
Dakota;  and  Andell  Fortier,  Drayton, 
North  Dakota,  to  acquire  an  additional 
2.15  percent  of  the  voting  shares  of 
Drayton  Banoor.  Ina,  Drayton,  North 
Dakota,  for  an  individual  total  of  18.7S 
percent,  and  thereby  indirectly  acquire 
Drayton  State  Bank.  Drayton.  NorUi 
Dakota. 

E  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vioe  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Charles  I.  Castro.  Jr.,  San  Antonia 
Texas;  and  Perry  M.  Kallisoa  Jr.,  San 
Antonio,  Texas:  to  each  acquire  19.84 
percent  of  the  voting  share  of 
Hometown  Bancshares,  Inc.,  Houston, 
Texas,  and  thereby  indirectly  acquire 
Clear  Lake  National  Bank,  Houston. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  14, 1989. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  89-22151  Filed  9-19-89:  8:45  amj 

BiLUNG  CODE  SZIO-OVM 


New  East  Bancorp,  et  ai.;  Formations 
of;  Acquisitions  by;  artd  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holdii^ 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&*2(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  a{^cations 
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must  be  received  not  later  than  October 
11, 1989. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  New  East  Bancorp,  Raleigh,  North 
Carolina;  to  acquire  100  percent  of  the 
voting  shares  of  New  East  Bank  of 
Fayetteville,  Fayetteville,  North 
Carolina,  a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Century  Financial  Corporation, 
Coldwater.  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Century 
Bank  and  Trust,  Coldwater,  Michigan. 

2.  Greater  Chicago  Financial  Corp., 
Chicago.  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Ashland 
Bancshares,  Inc.,  Chicago,  Illinois,  and 
thereby  indirectly  acquire  Ashland  State 
Bank,  Chicago,  Illinois. 

3.  Prairie  Bancorp,  Inc.,  Manlius. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  97.3  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Manlius,  Manlius,  Illinois. 

4.  River  Forest  Bancorp,  Inc.,  Chicago, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Calumet  City  Bancorp, 
Inc.,  Calumet  City,  Illinois,  and  thereby 
indirectly  acquire  First  State  Bank  of 
Calumet  City,  Calumet  City,  Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (]amcs  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  MOSBAN,  Inc.,  Billings.  Montana; 
to  become  a  bank  holding  company  by 
acquiring  94.78  percent  of  the  voting 
shares  of  Fairview  Bank,  Fairview, 
Montana. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  First  Lockney  Bancshares,  Inc., 
Lf)ckney,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lockney 
Bancshares,  Inc.,  Lockney,  Texas,  and 
thereby  indirectly  acquire  First  National 
Bank  in  Lockney,  Lockney,  Texas. 

Board  of  Covomors  of  the  Federal  Reserve 
System,  September  14, 1989. 
fennifer  |.  lohnson, 
Associatij  Secretary  of  the  Board 
(FR  D.X:.  89-22152  Filed  9-19-89: 8:4Sani] 
MUJMO  COW  t2l»-01-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  89M-03691 

Madronic®  inc;  Pramailcet  Approval  of 
th«  Synergyst^  II  Models  7070  and 
7071  Pulse  Generators  and  the  Model 
9710  Programmer  With  ttie  Model 
9739A  Memorymod® 

agency:  Food  and  Drug  Administration. 

AcnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  appHcation  by 
Medtronic*.  Inc.,  Minneapolis.  MN,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Synergyst™  II  Models  7070  and  7071 
Pulse  Generators  and  the  Model  9710 
Programmer  with  the  Model  9739A 
MemoryMod*.  After  reviewing  the 
recommendation  of  the  Circulatory 
System  Devices  Panel,  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  noticed  the  applicant,  by  letter 
of  August  24, 1989,  of  the  approval  of  the 
application. 

DATES:  Petitions  for  administrative 
review  by  October  20, 1989. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  D.  Kramer,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration.  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-127-1018. 

SUPPtEMENTARY  INFORMATION:  On 

|<inudry  5, 1939,  Medtronic*,  Inc., 
Minneapolis,  MN  55432,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Synergyst™  II  Models 

7070  and  7071  Pulse  Generators  and  the 
Model  9710  Programmer  with  the  Model 
9739A  MemoryMod*. 

The  Synergyst™  II  Models  7070  and 

7071  Pulse  Generators  are  indicated  for 
use  to  improve  cardiac  output  and  to 
prevent  symptoms  or  protect  against 
arrhythmias  related  to  the  sequence  of 
cardiac  impulse  formation  or 
conduction.  Rate  response  may  be 
restored  in  some  patients  with  exercise 
intolerance  or  limitations  by  using 
activity-response  modes  to  improve 


cardiac  output.  Indications  for  its 
primary  mode  of  operation  are  sinus 
bradyarrhythmia  with  chronotropic 
incompetence;  intermittent  or  complete 
atrioventricular  block  with  normal  sinus 
activity;  some  sick  sinus  syndrome 
conditions,  such  as  intermittent  sinus 
bradycardia,  sinus  arrest,  or  S-A  exit 
block;  certain  drug-resistant  and 
reentrant  tachycardias;  and  certain 
atrial  and  ventricular  ectopic 
arrhythmias. 

The  Model  9710  Programmer  is 
intended  to  be  utilized  to  noninvasively 
interrogate  and  program  the  Synergyst^'* 
n  pacemaker.  In  addition,  it  may  be 
utilized  to  program  and/or  interrogate 
other  currently  available  programmic 
Medtronic  pulse  generators. 

On  June  30, 1989,  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 
24, 1989.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  offfce 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Mark  D.  Kramer  {HFZ- 
450),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
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administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  ootioe  of  its  dedsioa  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  tiie  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  20, 1989.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e[d),  380j{h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  553). 


Dated  September  13. 1889. 
Walter  E.  Guniakar, 

Acting  Deputy  Director,  Center  for  Devices 

and  Radioiogical  Health. 

[FR  Doc.  89-22157  FUed  9-19-89: 8:45  am] 

MLUNQ  CODE  41t0-01-« 

National  Institutes  of  Heatth 

OMsion  of  Research  Grants;  Notica  of 
MeeBngs 

Pursuant  to  Public  Law  02-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  October 
through  November  1989,  and  the 
individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  fpssion  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  Iliese 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  5S2b{cK6),  Title  5, 
U.S.C.  and  sec.  10(d)  of  PuUic  Law  92- 
463,  for  the  review,  discussion  and 


evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  oommerdel  property 
such  as  patentable  material,  and 
personal  information  concerning 
indi\'iduals  associated  with  the 
applications,  the  disclosure  of  whidi 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892,  telephone  301-496-7534  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  iramber, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  soggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unless 
otherwise  specified. 


Study  section 


Allergy  «  Immunology,  Mr.  Ilawd  M.  Baman.  Rm.  320,  TaL  301-496- 

7380. 
Bacteriotogy  &  Mycatog^1,  Dr.  Tmathi  A  Heniy.  Rm.  308,  TeL  301- 

496-7340. 
Bactenotopy  «  Mycology-2.  Or.  DMtam  Btancta,  Jr.,  Rm.  306,  TaL  301- 

496-7682. 
Behawwal  Medicine.  Or.  Joan  RlttenhouM,  Rm.  438,  Tel.  301-496- 

7108. 
BiochefTiical  Endocrinology,  Dr.,  Michael  Knectrt,  Rm.  226,  Tel.  301- 

496-7430,  Or.  B«c«»enwlry-1,  Rm.  25,  Tel.  301-406.n28. 

Biochemi8l»y-1.  Dr.  Adolphua  P.  ToRver,  Rm.  3168,  Tel.  301-496-7516.... 

Bioct>emistry-2,  Dr.  Alex  Liacouras,  Rm.  318A,  Tel.  301-496-7517 

BioOganic  &  Natural  Products  Chemijtiy.  Dr.  Harold  RadWe.  Rm. 

2A07,  Tel.  301-496-7107. 
Biophysical  Chemistry,  Or.  John  B.  Wom.  Rm.  2368.  Tel.  301-496-7070 . 

Bio-Psychology,  Dr.  A.  Keith  Mwray,  Rm.  220.  Tel  301-496-7058 

Cardtovascular  &  Pulmonary,  Or.  Gordon  L  Johnson,  Rm.  439A.  Tel. 

301-496-7316 

Cardiovascular  &  Renal,  Dr.  Rosemalry  Mwris,  Rm.  321,  TaL  301-496- 

7901 
Cellular  Bwlogy  and  Physictogy-I,  Dr.  Gerald  Greenhouse,  Rm.  336,  Tel. 

301-496-7396. 
Cellular  Bology  and  Physiology-2,  Dr.  Gerhard  Ehrenspeck.  Rm.  304, 

Tel.  301-496-7681. 
Chemical  Pathology,  Dr.  Edmund  Copeland.  Rm.  353,  Tel.  301-496- 

7078. 
Diagnoetic  Radiology.  Dr.  Catharine  Wingata.  Rm.  219B.  TaL  301-496- 

7650 

Endorcinology,  Dr.  Harry  Brodie.  Rm.  333,  TaL  301-496-7348™ 

Epidemiology  &  Disease  Control-1,  Dr.  Sooia  Kim,  Rm.  203C.  Tel.  301- 

496-7246. 
Epidemiology  &  Disease  Control-2,  Dr.  Horace  Stiles,  Rm.  340.  Tel. 

301-496-7246. 
Experimental  Cardioascular  Sciences,  Dr.  Richard  Peabody.  Rm.  234, 

Tel.  301-486-7840. 
Cxparimewlal  immmttam  •  I>-  Calbart  LaiNB.  Rm.  222B.  TeL  301-496- 

7238. 
Cxpof""— «al  Thacapenlioa-I.  Or.  PMNp  rarMna.  Rm.  221.  TaL  901-496- 

7839. 
Expenmamal  TharapaMica^  Dr.  Marcia  Utwacfc.  Rm.  2A03.  TeL  301- 

496-8848. 


October-Novemtier  1989 
meetings 


Oct  16-18  .„ 
Oct  11-13. 
Oct  11-13. 

Oct  4-6 

Oct.  4-6 


Oct  25-28. 
Oct  12-14. 
Oct.  19-21 . 


Oct  12-14 _... 

Oct  2-5 

Oct  11-13 

Oct  10-12 _... 

Oct.  4-6 

Oct  16-18 

Oct  11-13 

Oct  18-20  

Oct  11-13 

Oct  11-13 


Oct.  11-13.... 
Oct.  11-13.... 
Oct  10-12  .._ 
Oct  11-13„_ 
Oct  26-27.... 


Time 


ftSO.. 

%aii.. 

a:30- 
8XX).. 
8:30.. 


8:30 _..._ 

8:30 _ 

9:00 


8:30 

9Xia 

8:00 


8J0.. 
8i)0. 
&30.. 
8:00„ 


a30- 


8:30 

8:30 


8:30.. 
8:00.. 
8:30. 
8:00.. 
8:30.. 


Location 


Ramada  bm,  aeSiaeda.  MO. 

HolidBy  Inrt,  Geor^eloem,  OC. 

Omni  Geor^^towa  HOlaL  WaaNinflon,  DC. 

NIH,  Room  9,  BIdg.  31 C,  Betheda,  MO. 

Ttie  Savoy  Suites  Hq4cM,  Waahinglon,  DC. 
Key  Bridge  Holiday  Inn,  Arlington,  VA. 
HoMay  Inn,  Crowne  Plaza,  RocKewilte,  MO. 

tjombarciy  Hotel,  WaShmgtort.  DC. 

Ttw  Savory  Suites  Hotel.  Washington,  DC. 

Holiday  Inn,  Crowne  Plaza,  ftododle,  MO. 

Holiday  Inn,  Bethesda.  MD. 

American  Inn,  Bethesda  MD. 

Holiday  Ina  Bethesda.  MD. 

Raniada  Init,  Bethesda  MD. 

Martmry  House,  Georgetown,  DCL 

Hoblay  Inn.  Bethesda  Ma 
Holiday  Inn.  Bethesda.  MD. 

Holiday  Inn,  Crowne  Plaza.  RodmiNe,  MD. 

Holiday  Inn,  Bethesda  MD. 

HaUay  Inn.  Geoigatowa  OC 

Tlia  Sawr  Swtas  HoM.  MtaaMngioa  OC 

TTw  Savoy  Suites  Hotel,  Washington,  DC. 
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Study  Mction 


OdotMr-Novomber  1989 


Experimental  Virotogy,  Dr.  Gwratt  V.  Keefer.  Rm.  206.  Tel.  301-496- 

7474. 
General  Medicine  A-1.  Or.  Harold  Davidson.  Rm.  354A.  Tel.  301-496- 

7797. 
General  Medicine  A-2.  Or.  MuiMaq  Khan.  Rm.  354B.  TeL  301-496- 

7140. 
General  Medkane  B.  Dr.  Daniel  McDonald.  Rm.  322.  TeL  301-496-7730.. 

Genetics.  Or,  David  Remondhii.  Rm.  349.  Tel.  301-496-7271 

Hearing  Research.  Dr.  Joseph  Kimm.  Rm.  1A03.  Tel.  301-496-7494 „ 

Hematology-1,  Dr  dark  Lum,  Rm.  355A.  Tel.  301-496-7508 — ~ 

Hematology-2,  Dr.  JerroW  Fned.  Rm.  355B,  Tel  301-496-7508 

Human  Development  A  Agmg-I.  Dr.  Teresa  Levitin.  Rm.  303,  Tel.  301- 

496-7025. 
Human  Development  A  Aging-2.  Dr.  Louis  CXiatrano.  Rm.  305,  Tel.  301- 

496-7640. 
Human  Development  &  Agin9-3,  Dr.  Anita  Sostek,  Rm.  2A05,  Tel  301- 

496-8814. 
Human  EiTitxyology  A  Development  Dr.  Arthur  Hovarsland,  Rm.  319A, 
Tel.  301-496-7597. 

Immonot)«logy.  Dr.  William  Stytoe,  Rm.  222A,  Tel.  301-496-7780 

Immunological  Sciences  ,  Dr.  Anita  Corman  WeinWatt  Rm.  233A,  Tel 
301-496-7179. 

Mammaban  Genetics.  Dr.  Jerry  Roberts,  Rm.  349.  Tel.  301-496-7271 

Medicinal  Cheirtstry.  Dr.  Ronald  Dubois,  Rm.  2A07,  Tel.  301-496-7107... 
Metabolic  Pathology,  Dr.  Marcelina  Powers,  Rm.  435,  Tel.  301-496- 
5251. 

MetaboKsm,  Dr  Knsh  Krishnan,  Rm.  339A.  Tel.  301-496-7091 

MetaUobiochemistfy,  Dr.  Edward  Zapoteki,  Rm.  310,  Tel.  301-496-7733 ... 
Microbial  Physiology  A  Genetics- 1,  Dr.  Martin  Slater,  Rm.  238,  Tel.  301- 

496-7193. 
Microbial  Physiology  A  Genetics-2,  Dr.  Gerald  Liddel,  Rm.  357,  Tel 

301-496-7130. 
Molecular  A  Cellular  Biophysics.  Dr.  Patricia  Jost  Rm.  236A,  Tel.  301- 
496-7060. 

Molecular  B>ology.  Dr.  Zain  Abedin,  Rm.  328.  Tel.  301-496-7830 

Molecular  Cytology.  Dr  Ramesh  Navak.  Rm.  233B.  Tel.  301-496-7149.... 
Netirotogical  Sdances-I,  Dr.  Allen  C.  Stoolmiller,  Rm.  437B.  Tel  301- 

496-7279. 
NGuro«ogk:al  Sciences-2,  Dr.  Stephen  Gobel,  Rm.  1A05.  Tel.  301-49&- 
88C8. 

Neurotogy  A.  Dr.  Katharine  Woodbury,  Rm.  303A,  Tel.  301-496-7506 

Neurology  B-1.  Dr.  Jo  Ann  McConneH.  Rm.  152,  Tel.  301-496-7846 

Neurology  B-2,  Dr  Herman  Taitelbaum,  Rm.  152,  Tel.  301-496-7422 

Neurology  C.  Dr.  Kenneth  Newrock.  Rm.  232,  Tel.  301-496-5591 

Nursing  Research,  Dr.  Gertrude  McFartand,  Rm.  AIS,  Tel.  301-496- 
0559. 

Nutrition,  Dr.  Ai  Lien  Wu.  Rm.  204.  TeL  301-496-7178 

Oral  Biology  A  Medicine-1,  Dr.  J.  Terrell  HoffeW.  Rm.  325.  Tal  301- 

496-7818. 
Oral  Biotogy  A  Med)Cine-2.  Dr.  J.  Terrell  HofteW,  Rnv  325,  Tel.  301- 

496-7818. 
Orthopedics  A  Muscutoskeletal,  Dr.  Ileen  Stewart  Rm.  350,  Tel.  301- 
496-7581. 

Pafhobtochemistry,  Dr.  Zakir  BengaH,  Rm.  A26,  Tel.  301-496-7820 „... 

Pat^otogy  A,  Dr.  Houston  Baker.  Rm.  337,  Tel.  301-496-7305 

Fdthology  B  ,  Dr.  Martin  Padaralhsingh,  Rm.  352,  Tel.  301-496-7244 

rharmacology.  Dr  Joseph  Kaiser.  Rm.  206.  Tel.  301-496-7408 

Physical  Biochemistry,  Dr.  Gopa  Rakhrt  Rm.  218B,  Tel.  301-496-7120 

Physiological  Chemistry,  Dr.  Stanley  Burrous,  Rm.  339B,  Tel.  301-496- 
7837. 

F>ysiology.  Dr.  Michael  A.  Lang,  Rm.  209.  Tel.  301-496-7878 

Radiation,  Dr.  John  Zimbrick,  Rm.  219A,  Tel.  301-496-7073 

Reproductive  Biology,  Dr.  Dharam  Dhindsa,  Rm.  307,  Tei.  301-496- 

7318. 
Reproductive  Endocrinology.  Dr.  Abubaker  A.  Shaikh,  Rm.  3258,  Tel. 

301-496-8857. 
Respiratory  A  Applied  Physiokigy.  Dr   Oyde  Watkins,  Rm.  21 8A,  Tel. 

301-496-7320. 
Sensory  Disorders  A  Language,  Dr.  Michael  Haiasz,  Rm.  1A03,  Tel. 

301-496-7550. 
Social  Sciences  A  Population,  Ms.  Carol  Campbell,  Rm.  210,  Tel.  301- 

496-7906. 
Surgery  A  Bioengineering,  Dr.  Paul  F.  Parakkal,  Rm.  322,  Tel.  301-496- 

7027. 
Surgery,  Anesthesiology  A  Trauma.  Dr.  Keith  Kranor,  Rm.  319B,  TeL 
301-496-7771. 

Toxicotogy.  Or.  Alfred  Marozzi.  Rm.  205,  Tel  301-496-7570 

Tropical  Medicine  A  Paraailoiogy,  Dr.  Jean  Hickman.  Rm.  334,  Tel.  301- 
496-1190 

Virotogy,  Dr.  Bnx:e  Maurer.  Rnv  309.  Tal.  301-49&-7605 

Visual  Sciences  A-1,  Dr.  Anita  Suran.  Rm.  207,  Tel.  301-496-7000 


Oct  16-18. 

Oct  11-13  . 

Oct  25-27. 

Oct  11-13. 
Oct  19-21 . 
Oct  16-18. 
Oct  26-28. 
Oct  18-20. 
Oa  11-13. 

Oct  18-20. 

Oct  26-28. 

Oct  24-25. 


Oct  25-27 

Oct  18-20 

Oct  19-21 

Oct  10-12 

Oct30-No».2.. 


Time 


8-.30... 

8:30... 

8:30.. 

MO.. 
9:00 - 
e.30. 
8:00- 
8:30.. 
9M.. 

MO.. 

8:30.. 

8:00.. 

8.-30.. 


Oct  19-21 . 
Oct  12-14. 
Oct  25-27. 


Oct  25-27 

Oct  11-13 _. 

Oct  12-14 

Oct  5-7 

Oct  11-13 

Oct  3-5 

Oct  26-28.. 

Oct  17-19 

Oct  16-18 

Oct  18-20 

Oct  23-25 


Oct  16-18. 
Oct  »-12..„ 


Oct  16-19  — 
Oct  18-20 


8:30.. 

8:30.. 
8:30.. 
8.00.. 


8.-00 — 
830 — 
8:30 — 


8:30 

8-JO.™ 

8:30.™ 
8:30...- 
800..... 

8:30.-. 


Oct  18-20  ._.... 

Oct  17-20 

Oct  11-13 

Oct  17-19. 

Oct  23-25 . 

Oct  19-21 

Oct  18-20. 

Oct  23-25 

Oct  2-4.. „... 


Oct  11-13.™ 

Oct  23-24 . . .. 

Oct  18-20  .... 

Oct  12-14.... 

Oct  2-3 

Oct  23-25  ..- 

Oct  25-27  _.. 
Oct  16-18. „ 


Oct  1»-21  — 
Oct  18-20  — 


8:30 

e.-30 

»M 

830 

8:30 

8:30 

8:30 

8:30 

8:30 

8.-30 

7:00  PJIL. 

8:00 

8:3.0 

830 

8O0 

8:30 

8:30 

8:30 


Location 


830 

8:30 

830 

MO 

8O0 

2O0  p.nL . 

8O0 

8K)0 

8.-00 

830 


NIH,  Room  8,  Bkjg.  31C,  Belhesda.  MO. 

NIH,  Room  9,  Bklg.  31C,  Beltiesda  MO. 

NIH.  Room  8,  BWg.  31 C,  Bethesda.  MD. 

Martxjry  House,  Georgetown,  DC. 
NIH.  Room  6.  Bklg.  31 C,  Bethesda,  MO. 
St  James  Hotel.  Washington.  DC. 
Hyatt  Regency.  Bettiesda,  MD. 
Holiday  Inn,  Georgetown,  DC. 
Lowes  Beach  Hotel,  Sama  Moraca.  CA. 

HoRday  Inn,  Georgetowrt,  DC 

Holiday  Inn.  Georgetown,  DC. 

Ho&day  Inn.  Georgetown,  DC. 

Holiday  Inn,  Chevy  Chase,  MO. 
HoMay  Inn,  Chevy  Chase,  MO. 

The  Savoy  Suites  Hotel.  Was.hington,  DC. 
Holiday  Inn,  Crowne  Plaza,  RockviUe,  MD. 
Holiday  Inn,  Georgetown,  DC. 

Holiday  Inn,  Bethesda.  MD. 

Dupont  Plaza  Hotel.  Washington,  DC. 

Hobday  Inn,  Crowne  Ptaza,  RockvHIe,  MO. 

Holiday  Inn,  Crowne  Ptaza.  RockvHIe,  MO. 

One  Washington  Circle  Hotel,  Washington,  DC. 

Holklay  Inn,  Bethesda,  MD. 

HoMay  Inn,  Crowne  Ptaza.  Rockvite,  MO. 

Martoury  House,  Georgetown,  DC. 

Holiday  Inn,  Georgetown.  DC. 

Embassy  Square  Suites,  Phoenix.  AZ. 
Hotel  Washington,  Washington,  DC. 
The  Columbia  inn,  Cohimbia,  MD. 
The  Savoy  Suites  Hotel,  Washington.  DC. 
Holiday  Inn,  Crowne  Plaza,  Rockville,  MD. 

NIH,  Room  7,  BMg.  31C,  Bethesda,  MO. 
Quality  Inn  Capitol  HI  Hotel,  Washington,  DC. 

OuaRty  Inn  Capitol  HHI  Hotel,  Washingtoa  DC 

Marriott  Hotel,  Pooks  Hill,  Bethesda,  MO. 

The  Pavilion  Hotel.  Rockviile,  MO. 
Hoftday  Inn,  Silver  Spring,  MD. 
Ramada  Inn,  Bethesda,  MD. 
American  Inn,  Bett>esda,  MD. 
HoMay  Inn,  Washington,  DC. 
Holiday  Inn,  Chevy  Chase,  MD. 

Holiday  Inn,  Crowne  Ptaza,  Rockville,  MO. 
Holiday  Inn,  Bethesda,  MD. 
Holiday  Inn,  Bethesda,  MO. 

Holiday  Inn,  Georgetown,  DC. 

HoMay  Inn,  Bethesda,  MD. 

Capitol  HoMay  Inn  Hotel,  Washington.  OC 

Hampshire  Hotel,  Washingtoa  oa 

HoMay  Inn,  Bethesda.  MO. 

HoMay  Inn.  Bethesda,  MO. 

Hoaday  bm.  Crowna  Plaza.  RocfcyMe,  MO. 
Embassy  Squan  Suites,  Waahmglon,  OC. 

HoMay  Inn,  Crowne  Ptaza,  RockvWa.  MO. 
The  Savoy  Suites  Hotel.  Washtngton,  DC. 


Study  sectnn 

October-November  1989 
meetings 

Time 

Location 

Visual  Sciences  A-2,  Or.  Jane  Hu,  Rm.  439A,  Tel.  301-496-7795 

Oct  17-21 ... 

Oct  4-« 

830 

One  Washington  Circle  Hotel,  Washington,  DC. 
Holiday  Inn,  Chevy  Chase,  MD. 

Visual  Sciences  B,  Dr.  Leonard  Jakubczak,  Rm.  325,  Tel.  301-496-7251.. 

8:30 

(Catalaog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306, 13.333, 13.337. 13.393- 
13.396, 13.837-13.844, 13.846-13.87^  13.892, 
13.893,  National  Institutes  of  Health,  HHS). 

Dated:  September  12, 1989. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  89-22112  Filed  9-19-89;  8:45  am) 

BILLINQ  COOC  4140-01-M 


National  Cancer  Institute;  Notice  of 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Developmental  Therapeutics  Contract 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health. 
October  2, 1989,  Building  31C. 
Conference  Room  8, 9000  RockviUe  Pike, 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  October  2  from  9  a.m.  to  10 
a.m.  to  discuss  administrative  matters. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  October  2  from  10  a.m. 
to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
contract  proposals.  The  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5708)  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members  upon 
request. 

Dr.  Lalita  D.  Palekar,  Executive 
Secretary,  Developmental  Therapeutics 
Contract  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  805,  National  Institutes  of  Health. 


Bethesda,  Maryland  20892  (301/496- 
7575)  will  furnish  substantive  program 
information. 

Dated:  September  12, 1989. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  89-22113  Filed  9-19-89;  8:45  am] 

BILLING  CODE  414O-01-M 


Public  Health  Service 

Agency  for  Toxic  Substances  and 
Disease  Registry;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  chapter  HT  (Agency  for  Toxic 
Substances  and  Disease  Registry*)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (50  FR  25129-25130.  dated  June 
17, 1985,  as  amended  most  recently  at  54 
FR  33617-18.  August  15. 1989)  is  further 
amended  to  reflect  recently  approved 
organizational  changes.  Specific 
changes  include  (1)  estabUshing  within 
the  Office  of  the  Assistant 
Administrator  the  Office  of  Program 
Operations  and  Management,  the  Office 
of  Information  Resources  Management, 
and  the  Office  of  Policy  and  External 
Affairs;  (2)  abolishing  the  Office  of 
Health  Assessment  and  the  Office  of 
External  Affairs;  and  (3)  establishing  the 
Division  of  Health  Assessment  and 
Consultation,  the  Division  of  Health 
Studies,  the  Division  of  Toxicology,  and 
the  Division  of  Health  Education. 

The  headings  and  functional 
statements  for  the  Office  of  External 
Affairs  (HTB2)  and  the  Office  of  Health 
Assessment  (HTB3)  are  hereby  deleted 
in  their  entirety  and  the  following  are 
substituted: 

Office  of  Program  Operations  and 
Management  (HTBl).  (1)  Plans, 
manages,  directs,  and  conducts  the 
administrative  and  management 
operations  of  the  Agency;  (2)  reviews 
the  effectiveness  and  efficiency  of 
administration  and  operation  for  all 
Agency  programs;  (3)  develops  and 
directs  systems  for  himian  resource 
management,  financial  services, 
procurement  requisitioning,  and  travel 
authorization;  (4)  provides  and 


coordinates  services  for  the  extramural 
awards  activities  of  the  Agency:  (5) 
formulates  and  executes  the  budget:  (6) 
develops  and  directs  a  system  for  cost 
recovery;  (7)  coordinates  Freedom  of 
Information  Act  requests. 

Office  of  Policy  and  External  Affairs 
(HfB4).  (1)  Coordinates  and 
recommends  policy  and  develops  and 
implements  planning  systems  for  the 
Agency;  (2)  develops  and  manages  an 
evaluation  program  to  ensure  adequacy 
and  responsiveness  of  ATSDR  activities; 
(3)  participates  in  reviewing  and 
preparing  legislation,  briefing 
documents,  and  other  legislative  matters 
and  in  coordinating  Congressional 
testimony;  (4)  maintains  liaison  and 
coordinates  with  other  Federal  agencies 
for  program  planning  and  evaluation:  (5) 
maintains  liaison  with  appropriate 
Offices  of  General  Counsel;  (6)  proxndes 
public  relations  and  publication-related 
activities;  (7)  monitors  and  prepares 
reports  on  health-related  activities  to 
comply  with  provisions  of  relevant 
legislation;  (8)  coordinates  the 
development,  review,  and  approval  of 
Federal  regulations,  Federal  Register 
announcements,  requests  for  0MB 
clearance,  and  related  activities  for 
ATSDR;  (9)  coordinates  the  planning  of 
capacity  development  efforts  for  State 
and  local  agencies. 

Office  of  Information  Resources 
Management  (HTB5).  (1)  Coordinates 
the  development  of  ATSDR  information 
resources  management  strategic  plans; 
(2)  coordinates  the  acquisition, 
development,  installation,  management, 
support,  and  evaluation  of  ATSDR-wide 
information  technology,  systems,  and 
services;  (3)  maintains  and  coordinates 
information  faciUties  and  a  public 
docket  room. 

Division  of  Health  Assessment  and 
Consultation  (HTB6).  (1)  Conducts 
health  assessments,  when  appropriate, 
to  determine  the  extent  of  danger  to 
public  health  from  release  or  threatened 
release  of  hazardous  substances  at 
Superfund  or  RCRA  sites;  (2)  provides 
health  consultation  services  for 
potential  health  threats  at  Superfund 
and  RCRA  sites;  (3)  provides  broad- 
based  technical  assistance  and 
consultation  on  request  to  Federal. 
State,  and  local  agencies  and  other 
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organizations  for  public  health/ 
scientific  matters  related  to  Superfund 
and  RCRA  sites:  [4]  coordinates  all 
activities  associated  with  emergency 
response  to  toxic  and  environmental 
disasters,  including  capacity  building  for 
emergency  response;  (5)  initiates 
specific  research  programs  appropriate 
to  its  mandated  mission. 

Diviaien  of  Health  Education  (HTB7). 
(1)  Coordinates  health  communication 
and  educatioa  developmental  and 
educational  activities  for  emergency 
response,  and  hazardous  waste  worker 
safety  and  health  with  Federal,  State, 
and  local  agencies  and  private 
organizations;  (2)  develops  and 
disseminates  to  physicians  and  other 
health  care  providers  materials  on  the 
health  ejects  of  toxic  substances;  (3) 
establishes  and  maintains  a  list  of  areas 
closed  or  restricted  to  the  public 
because  of  contamination  with  toxic 
substances;  (4)  initiates  research  related 
to  its  mandates  that  will  help  prevent 
adverse  health  effects  from  hazardous 
substances. 

Division  of  Health  Studies  (HTBB).  (1) 
Coordinates  all  activities  associated 
with  epidemiologic  and  other  health 
studies,  surveillance  activities,  and 
registries;  (2)  provides  medical  and 
epidemiologic  assistance  and 
consultation;  (3)  performs  epidemiologic 
investigations  and  designs  and  conducts 
human  exposure  assessments;  (4) 
establishes  and  maintains  a  national 
registry  of  persons  exposed  to  toxic 
substances  and  a  national  registry  of 
serious  diseases  and  illnesses;  (5) 
implements  extramural  research 
programs  that  involve  human  health 
investigations. 

Division  of  Toxicology  (HTB9).  (1) 
Coordinates  all  activities  associated 
with  toxicologic  profiles  and  toxicologic 
research;  (2)  identifies  and  publishes  a 
list  of  the  most  hazardous  substances 
related  to  Superfund  releases  and  sites; 
(3)  provides  chemical-specific 
consultations  as  needed;  (4}  initiates 
research  to  expand  knowledge  of  the 
relationship  between  exposure  to 
hazardous  substances  and  adverse 
human  health  effects  through  toxicologic 
studies  of  hazardous  substances;  (5) 
coordinates  ATSDR  toxicology  activities 
with  the  EPA,  NTP,  and  other 
appropriate  Federal,  State,  local,  or 
public  programs. 

Dated:  September  5. 19W. 
James  O.  Maaon, 
Assistant  Secretary  for  Health. 
[PR  Doc.  89-22166  Filed  9-19-09;  8:45  am] 

BNXMQ  CODE  41M-T0-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IIO-050-4360-101 

Idaho  Emergency  Cloaure  of  Public 
Land* 

AOENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  emergency  closure  of 

public  lands. 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately  the  following 
public  lands  in  the  Carey  Allotment  are 
closed  to  all  vehicles  access:  T.  IS.,  R. 
21E.;  all  lands  within  the  allotment  in 
the  N  Va  of  Section  32;  all  lands  within 
the  allotment  in  the  EV^  of  Section  19;  T. 
IS.,  R.  20E.  The  approximately  600  acres 
affected  by  the  closure  are  in  the 
Shoshone  District  Monument  Resource 
Area. 

The  purpose  of  this  closure  is  to 
prevent  all  vehicle  use  on  two  vehicle 
routes  in  the  allotment  that  were 
installed  as  temporary  access  roads  for 
a  power  transmission  line  construction 
project.  The  impacts  of  the  temporary 
road  construction  are  being 
rehabilitated  in  accordance  with  the 
terms  and  conditions  of  Right-of-Way 
Grant  IDI  20207. 

The  authority  for  this  closure  is  43 
CFR  2801.2(b).  The  closure  will  remain 
in  effect  until  reclamation  has  been 
achieved  on  two  vehicles  routes  legally 
described  in  the  above  paragraph. 
tCLynn  Bennett, 
District  Manager 
[FR  Doc.  89-22163  Filed  »-I»-89:  8:45  am) 

BHJJNa  COOC  431»4a-ll 

iUT-050-0«-4351-0»l 

Comment  Period 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Comment  Period. 

summary:  The  Environmental 
Assessment  (EA)  for  the  Richfield 
District  Animal  Damage  Control  Plan  is 
available  for  public  comment.  The  EA 
covers  the  entire  District  which  includes 
the  following  Wilderness  Study  Areas: 
Deep  Creek(UT-05O-020),  Fish 
Springs(UT-05O-127).  Rockwell(UT-050- 
186),  Swasey  Mtn.(lJT-050-061),  Conger 
Mtn.(UT-050-035).  Howell  Peak{UT- 
050-077),  King  Top  (UT-050-070).  Notch 
Peak  (UT-050-078).  Wah  Wah  Mtn.(UT- 
050-073).  Mount  Ellen/Blue  Hill8(UT- 
050-238).  Bull  Mountain  (UT-050-242). 
Dirty  Devil(UT-050-236A).  French 
Spring/Happy  Canyon(UT-050-236B), 


Fiddler  Butte(UT-050-241),  Mount 
Hillers(UT-050-249).  Mount  Pennell(UT- 
050-248),  Fremont  Gorge(UT-050-221), 
Horseshoe  Canyon(UT-O50-237}.  and 
Little  Rockies(UT-050-247).  The 
comment  period  will  end  30  days  from 
publication  in  the  Federal  Register.  For 
further  information,  contact  Roy 
Edmonds  at  (801)  896-8221.  Copies  of 
the  FEA  will  be  available  at  the 
Richfield  District  Office,  150  East  900 
North,  Richfield,  Utah  84701. 

Dated:  September  6, 1989. 
Jetry  Goodman, 

District  Manager.  Richfield  District  Office. 
|FR  Doc.  89-22129  Filed  9-19-89(  8:45  am] 
BILUNG  COOE  4310-OO-M 


(CA-060-065-4352-121 

Temporary  Emergency  Quarantine  in 
the  Desert  Tortoise  Natural  Area  and 
Western  Rand  Mountains  Area  of 
Critical  Environmental  Concern 
(ACEC);  RIdgecrest  Resource  Area, 
Kern  County,  California 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  temporary  emergency 
closure  on  public  lands  in  eastern  Kern 
County,  California. 

SUMMARY:  Notice  is  hereby  given  that  a 
temporary  emergency  quarantine  will  be 
put  into  effect  for  all  public  land  in  the 
Desert  Tortoise  Natural  Area  (DTNA) 
and  the  Western  Rand  Mountains  Area 
of  Critical  Environmental  Concern 
(ACEC)  in  Kern  County,  CA. 
Additionally,  use  restrictions  %vill  be 
placed  on  adjacent  public  lands  in  the 
Rand  Mountains/Fremont  Valley 
management  area.  This  area  is  bordered 
on  the  west,  south,  and  southeast  by 
private  lands.  The  Desert  Tortoise 
Natural  Area  fence,  Koehn  Lake,  and 
Willis  Well  Road  constitute  the  physical 
boundaries  of  the  quarantine  area.  The 
adjacent  public  lands  in  the  Rand 
Mountains/Fremont  Valley  management 
area  are  bounded  by  private  land  and 
the  Mojave-Randsburg  Road  on  the 
south,  U.S.  Highway  395  on  the  east 
(excluding  the  commtmities  of 
Randsburg,  Johannesburg,  Red 
Mountain  and  Atolia),  the  quarantine 
area  on  the  west  and  the  Garlock  Road 
on  the  north. 

The  quarantine  area  encompasses 
approximately  35,760  acres  of  public 
land  and  640  acres  of  State  land 
administered  by  the  California 
Department  of  Fish  and  Game.  The 
Rand  Mountains/Fremont  Valley 
management  area  to  be  affected  by  the 
road  net  closure  encompasses 


approximately  31,800  acres  of  public 
lands.  A  map  of  the  quarantine  area  and 
the  adjacent  Rand  Mountains/Fremont 
Valley  management  area  is  available  at 
the  Bureau  of  Land  Management, 
Ridgecrest  Resource  Area,  112  East 
Dolphin  Avenue,  Ridgecrest,  California. 

Order 

Effective  October  1, 1989,  the 
following  temporary  emergency 
restrictions  will  be  in  effect  for  the 
Desert  Tortoise  Natural  Area  and  the 
Western  Rand  Mountains  Area  of 
Critical  Environmental  Concern,  and 
will  remain  in  effect  for  up  to  one  year. 
All  human  activities,  except  for  those 
administratively  authorized,  will  be 
excluded  from  the  Desert  Tortoise 
Natural  Area  and  the  Western  Rand 
Mountains  Area  of  Critical 
Environmental  Concern.  Human 
activities  include  but  are  not  limited  to 
camping,  hiking,  vehicle  use  (or  or  off 
roads  and  trails],  shooting,  hunting, 
rockhounding,  sightseeing,  livestock 
grazing,  etc.  Exceptions  to  the 
exclusions  would  be  administratively 
approved  access  for  actions  such  as 
monitoring,  research  studies,  mining 
activities,  and  access  to  private  lands. 
Other  actions  would  be  considered  on  a 
case-by-case  basis.  The  Bureau  of  Land 
Management  also  encourages 
application  for  deferment  of  assessment 
work  on  mining  claims  during  the 
quarantine  period.  The  Willis  Well  road 
on  the  eastern  side  of  the  Western  Rand 
Mountains  Area  of  Critical  Environment 
Concern  will  remain  open  for  public  use. 

Effective  October  1, 1989,  the 
following  use  restrictions  on  adjacent 
public  lands  to  the  east  in  the  Rand 
Mountains/Fremont  Valley  management 
area  will  be  in  effect  until  the  Rand 
Mountains/Fremont  Valley  Management 
Plan  is  finalized.  All  roads  and  trails, 
except  for  the  Willis  Well,  Goler, 
Garlock,  Red  Rock/Randsburg,  and 
Randsburg/Mojave  roads,  will  be  closed 
to  public  use  until  BLM  signs  roads  or 
trails  open  or  closed  to  public  use. 
Exceptions  to  the  road  and  trail  closure, 
in  addition  to  those  noted,  are  access  to 
residences,  active  mining  operations, 
and  communication  sites  (Government 
Peak).  Access  to  mining  claims  can  be 
approved  under  mining  plans  of 
operation,  however,  the  Bureau  of  Land 
Management  encourages  mining 
claimants  to  file  an  application  for 
deferment  of  assessment  work  until  the 
Rand  Mountains/Fremont  Valley 
Management  Plan  is  finalized.  Sheep 
grazing  will  be  allowed  east  of  Willis 
Well  Road  pursuant  to  stipulations 
established  in  the  California  Desert 
Conservation  Area  Plan.  No  more  than 
five  bands  of  800  sheep  plus  lambs  will 


be  allowed.  Future  grazing  will  be  as 
stipulated  in  the  Rand  Mountains/ 
Fremont  Valley  Management  Plan. 

Authority  for  the  temporary  closure 
and  interim  use  restrictions  is  contained 
in  title  43  CFR  8364.  Violation  of  these 
restrictions  is  punishable  by  a  fine  not 
to  exceed  $1,000  and/or  12  months  in 
jail. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  temporary  emergency 
closure  and  use  restrictions  are  to 
provide  increased  protection  for  the 
Desert  Tortoise  populations  and  habitat 
in  the  Desert  Tortoise  Natural  Area, 
Western  Rand  Mountains  ACEC,  and 
the  Rand  Mount ilns/Fremont  Valley 
management  area.  Recent  data  from 
studies  in  the  area  have  shown  there  to 
be  at  least  a  50  percent  decline  in 
tortoise  numbers  since  1982.  There  are 
indications  that  current  activities 
coupled  with  3  years  of  drought  may  be 
raising  the  level  of  stress  in  the 
tortoises,  making  them  more  susceptible 
to  an  upper  respiratory  disease  that  has 
reached  epidemic  proportions.  Data 
gathered  in  1989  in  Fremont  Valley 
indicate  that  more  than  50  percent  of  the 
adult  tortoises  have  symptoms  of  the 
disease. 

This  area  contains  some  of  the  highest 
known  population  densities  of  desert 
tortoises  and  is  highly  crucial  habitat.  A 
comprehensive  management  plan  for  the 
area,  excluding  the  Desert  Tortoise 
Natural  Area  which  has  a  management 
plan,  is  being  prepared  to  ensure  that 
the  best  possible  management 
protection  will  be  provided  for  the 
remaining  desert  tortoise  population 
while  allowing  for  other  multiple-use 
activities.  It  is  anticipated  the 
management  plan  for  the  area  will  be 
completed  early  in  1990.  Upon 
completion  of  the  plan  and  designation 
of  the  route  network  in  the  area,  the 
quarantine  and  use  restrictions  will  be 
lifted  and  management  actions 
stipulated  in  the  Rand  Mountains/ 
Fremont  Valley  Management  Plan  will 
be  implemented  and  enforced. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerald  E.  Hillier,  District  Manager, 
Bureau  of  Land  Management,  1695 
Spruce  Steet,  Riverside,  California 
92507,  (714)  351-6386 

or 
Lee  Delaney,  Area  Management,  Bureau 
of  Land  Management,  112  East 
Dolphin  Street,  Ridgecrest,  California 
93555,  (619)  375-7125. 


Dated:  September  14. 1989 
Gerald  E.  HiUier, 
District  Manager. 

[FR  Doc.  89-22155  Filed  9-19-89: 8:45  am] 
BHLING  CODE  43S3-40-M 


[10-010-09-4320-021 

Meeting;  Boise  District  Advisory 
Council 

AGENCY:  Boise  District,  Ruieau  of  Land 
Management,  Interior. 
ACTION:  Notice. 


summary:  The  Boise  District  Advisory 
Council  will  meet  September  26  to 
discuss  the  proposed  expansion  of  the 
Saylor  Creek  Bombing  Range  in  the 
district's  Jarbidge  and  Owyhee  Resource 
Areas.  Time  permitting,  the  council  will 
also  discuss  an  environmental 
assessment  for  boating  on  the  Owyhee 
River,  and  wildlife-related  road  closures 
on  BLM  lands. 

DATES:  The  meeting  will  begin  at  8:30 
a.m.  on  Tuesday,  September  26.  It  will 
be  held  in  the  district  office  conference 
room. 

ADDRESS:  The  Boise  District  Office  is 
located  at  3948  Development  Avenue, 
Boise,  Idaho  83705. 
FOR  FURTHER  INFORMATION  CONTACT 

Barry  Rose,  BLM  Boise  District.  (208) 

334-9661. 

Rodger  E.  Schmitt, 

Associate  District  Manager 

[FR  Doc.  89-22164  Filed  9-19-89;  8:45  am] 

BILUNQ  COOE  4310-60-M 


(CO-OSO-4212-13] 

Notice  of  Realty  Action;  Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Realty  Action  COC-47763, 

Proposed  exchange  of  public  lands  for 

private  lands  in  Alamosa,  Boulder, 

Fremont,  Park  and  Teller  Counties, 

Colorado. 

SUMMARY:  The  following  public  land  has 

been  determined  to  be  suitable  for 

disposal  by  exchange  under  section  206 

of  the  Federal  Land  Policy  and 

Management  Act  of  1976. 43  U.S.C.  1716: 

Sixth  P.M.,  Colorado 

T.14S..  R.70W.,  Teller  County 

Section  28,  Lots  4, 10, 11. 12. 13, 14 

Section  29,  Lots  6,  7, 8. 9, 12. 13 

Section  32,  LoU  14, 17. 18, 19.  20.  22.  23.  26. 
29,30 

Section  33,  Lots  2,  5 

Section  34,  All  Public  lands  in  W^ 
T.15S..  R.70W. 

Section  3,  Lots  71, 74,  75.  81, 82, 84 
T.12S.,  R.eow. 
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Section  18.  Lot  t 
T.16S.,  R.68W., 

Section  1,  Lot  4 

Section  2.  Lots  1. 2.  3. 4.  SWV^W% 

Section  3.  Lots  1,  4,  5.  8. 12,  NWy4SWVii. 
less  M.S.  10542 

Section  4.  Lots  1,  2 

Section  5.  Lots  1, 2.  3. 4 

Section  6,  Lots  1.  2, 3 

Section  10,  SE'/45Ey4 
T.15S..  R.73W.,  Park  County 

Section  IZ  SE''4>JEy4 
T.lN.,  R.71W..  Boulder  County 

Section  18,  Lot  38 
T.20S..  R.73W..  Fremont  County 

Section  10.  SWV4SEy4 

Section  14,  S'-^NWy4 

Section  29.  SWy«SWy4 

Section  31.  SWy4SEy4 

Section  32.  WV4WV4.  NEy4NEy4 

New  Mexico  Principal  Meridian.  Colorado 

T.47N..  R.12E. 
Section  17.  SWy4SW'/4 
SecUon  25.  Lot  2,  E%SEy4 
Section  28.  SWyiSWyi 
Totalling  2,191.39  acres. 

In  exchange,  the  United  States  would 
acquire  the  following  private  land  from 
Shepard  and  Associates.  Public  Land 
Exchange  Division: 

Sixth  Principal  Meridian,  Colorado 

T.17S..  R.70W..  Fremont  County 

Section  7,  NfEV4SW  y4.  SEy4SW  V4 

Section  18.  Lots  1,  2.  NEy4NWy4 

Section  19.  LoU  1.  2, 3,  4.  SEy4SW% 
T.  ITS,.  R.71W. 

Section  12,  SWy4SEy4 

Section  13.  NEy4.  EVsSE'^ 

Section  24.  E'/iNEy4 
T.16S.,  R.73W. 

Section  3.  Lota  11, 12.  E',^Wy4 

Section  4.  NWy4SEy4.  SV^SEy4 

Section  9.  EV^ 

Section  10.  NVi.  WV2SWy4.  SEy4SWy4 

Section  15,  Wy2NEy4.  EV2NWy4,  WV4WVi 

Section  22,  WM»NWy4 

New  Mexico  Principal  Meridian 

T.SaN.,  R.12E..  Alamosa  County 
Section  17.  All  except  canal  right-of-way. 

Section  18.  E'ANEy4,  SW'/4NE'-i.  NWy4 
Totalling  3088.38  acres. 

DATES:  Comments  must  be  received  on 
or  before  November  6. 1989. 
ADDRESSES:  Submit  comments  to 
District  Manager.  Bureau  of  Land 
Management,  Canon  City  District  OfHce. 
P.O.  Box  311,  Canon  City.  Colorado 
81212. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stu  Parker  at  the  above  address  or 
phone  (719)  275-0631. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  exchange  is  to  dispose  of 
scattered  public  lands  identified  for 
disposal  in  the  Bureau  planning 
documents,  and  acquire  three  larger 
parcels  of  private  land  that  connect  to 
large  parcels  of  public  land,  thus 
improving  access,  manageability  and 


usability  by  the  public.  Land  values  will 
be  equalized  by  acreage  adjustments  or 
by  cash  equalization  payment* 
following  formal  appraisal 
Approximately  1700  acres  of  Federal 
minerals  will  be  transferred  with  the 
surface  and  about  1000  acres  of  private 
minerals  will  be  acquired  with  the 
private  surface.  Conveyance  of  the 
public  lands  will  be  subject  to  a 
reservation  to  the  United  States  of  a 
right-of-way  for  ditches  and  canals  (Act 
of  August  30, 1890),  and  all  other 
existing  rights  including  roads, 
powerlines,  and  water  storage  facihties. 
Site  specific  information  on  rights-of- 
way  and  mineral  reservations  n 
available  at  the  Canon  City  Office. 

Grazing  leases  will  be  cancelled  on 
the  public  lands:  lessees  not  previously 
notified  of  cancellation  will  be  allowed 
a  two  year  period  before  cessation  of 
grazing  use  unless  such  period  is 
waived. 

Publication  of  this  notice  segregates 
the  public  lands  from  settlement,  sale, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  exchange  for  a  period  of  two  years 
firom  publication  of  this  notice. 
Donnie  R.  Sparks, 
District  Manager 

[FR  Doc.  89-22121  Filed  9-19-89:  8:45  am] 
HlXma  CODE  4310-JB-ll 


[U-63235;  UT-040-09-4212-11I 

Realty  Action;  Classification  of  Public 
Lands  in  Utali  for  Recreation  or  Put)lic 
Purposes 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  The  following  described  lands 
have  been  determined  to  be  suitable  for 
clasHification  for  recreation  and  public 
purposes  under  the  Recreation  and 
Public  Purposes  Act  of  June  14. 1926,  as 
amended  (43  U.S.C.  869  et  seq.\.  Salt 
Lake  Meridian.  Utah.  T  43  S.  R  2  E,  sec. 
10.  E2SENE:  sec.  11.  SWNW.  S2SENW. 
contai.Ting  80  acres.  These  lands  have 
also  been  foimd  suitable  for  lease/sale 
under  the  Act  The  lands  described 
above  are  hereby  segregated  from 
appropriation  under  any  other  public 
law,  including  locations  under  the 
mining  laws. 

summary:  The  tovm  of  Big  Water,  Utah 
has  applied  under  the  Act  for  a  10  acre 
site  to  be  developed  as  a  municipal 
multi-purpose  community  recreation 
complex  including  a  ball  field,  picnic 
area,  and  playground.  The  Kane  County. 
Utah  School  District  has  applied  under 
the  act  for  a  70  acre  site  to  initially 
construct  a  single  school,  grades 


kindergarten  through  12,  and  eventually 
also  construct  separate  middle  and  high 
schools  as  growth  dictates.  The  land 
will  be  leased  pending  substantial 
development  of  the  site  as  outlined  in 
the  applicants'  plans  of  develdpnient. 
Upon  substantial  development,  the  land 
will  be  sold  under  the  Act. 
date:  Interested  parties  may  submit 
comments  on  or  before  November  3, 
1989, 

address:  Detailed  information 
concerning  this  proposal  may  be 
obtained  ^m  the  Bureau  of  Land 
Management  Kanab  Resource  Area 
Office.  318  North  First  East  ICanab.  Utah 
84741,  (801)  644-2872.  Conunentg  should 
also  be  sent  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
The  terms  and  conditions  applicable  to 
the  lease/sale  are:  Lease/Patent  will  be 
subject  to  all  valid  existing  rights, 
including  an  electrical  distribution  line  . 
right-of-way  (U-035037). 

Any  objections  received  during  the 
comment  period  will  be  reviewed  and 
the  State  Director  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  Realty 
Action  Notice  will  become  the  final 
determination  of  the  Department  of 
Interior, 

Dated:  September  13. 1969. 
Gordon  R.  Stakar. 
District  Manager. 
(FR  Doc.  89-22202  Filed  9-19-89,  8,45  am| 

BNXINO  COOE  4310-OO-II 

[NM-«10-0»-411t-08] 

Farmington,  Taos  and  Rio  Puerco 
Management  Plan  (RMP);  Amendment 
and  an  Environmental  impact 
Statement  (EiS)  for  the  Albuquerque 
District 

aoency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  intent  to  prepare  a 
Districtwide  amendment  to  the 
Farmington,  Taos  and  Rio  Puerco 
Management  Plans.  The  Amendment 
will  also  include  an  Environmental  . 
Impact  Statement  (EIS). ^^ 

summary:  The  Albuquerque  District 
hereby  gives  notice  of  its  intent  to 
prepare  a  Districtwide  RMP  amendment 
and  Eniironmental  Impact  Statement. 
The  planning  action  will  amend  RMFs 
for  the  Farmington.  Taos  and  Rio  Puerco 
Resource  Areas.  The  three  Resource 
Areas  comprise  the  Albuquerque 
District  and  contain  approximately  6.7 
million  acres  of  public  lands  and  pubKc 
minerals  underlying  private  and  Indian 
lands.  The  primary  purpose  of  the 


amendment  is  to  inoorpora;te  llht  latest 
BLM  BupplenBezitai  program  guidance 
(BLM  StdanuaJ  sectiaB  1524.2^  for  fluid 
minerals  otd  to  evaluate  identified 
Special  Management  Areas  (SMA'sl  for 
their  potential  as  Areas  of  Criticai 
Enviranntental  flkiooerB  tACBC).  The 
plaoning  action  wiU  resi^  in  a 
determination  as  to  whidi  public  lands 
and  minerals  should  be  made  available 
for  oil  and  gas  development  through 
leasing,  and  what  lease  stifpulations  may 
be  necessary  to  protect  other  reBoim% 
values.  The  issues  anticipated  include: 

1.  Determining  if  existii^  lease 
stipulations  are  proper  and  sufficient  to 
protect  other  resource  values. 

2.  Determining  if  there  is  additional 
Federal  mineral  estate  that  should  be 
considered  for  oil  and  gas  'casing. 

3.  Identifying  the  cmnulative  impacts 
of  oil  «nd  gas  developmant 

4.  Clarification  of  stipulations  applied 
at  lease  issuance  And  conditions  of 
approval  af^lied  prior  to  development 
activities. 

5.  Identifying  lease  stipulations 
necessary  ta  address  Indian  concerns 
and  protect  wildlife,  fragile  soils,  water 
resources  and  other  reaouroe  values. 

6.  Determining  the  in^^act  of  lease 
stipulatjens  on  oil  and  gas  development. 

7.  Determining  what  effect  fluid 
mineral  leasing  activities  have  on 
designated  ACEC'sand  SMA's,  given 
reasonable,  foreseeable  .development 
scenarios. 

8.  Evaluating  identified  special 
management  areas  to  determine  if  they 
qualify  for  ACEC  designation. 

The  preliminary  planning  criteria  used 
to  address  these  issues  are  summarized 
below: 

1.  Consult  with  appropriate 
representatives  of  the  oil  and  gas 
industry  to  identify  mineral  potential. 

2.  Apply  appUcable  laws  and 
regulations  to  identify  land  eligible  for 
leasing. 

3.  Assess  the  suitability  of  the  land  to 
incur  oil  and  gas  development,  and  the 
availability  -of  oH  and  gas  Tesonrces. 

4.  Compare  the  public  values  of  oil 
and  gas  development  with  the  public 
values  of  oth«-  alternative  uses  wMch 
may  be  precluded  or  impacted. 

The  -pSBn  amertdments  wiH  be 
prepared  using  a  variety  erf  resource 
specialists  induding  persons  trained  in 
geology,  hydroloigy.  soils,  air.  wildlife, 
range,  recreation,  realty,  stnface 
protection  and  economics. 

DATES:  Public  comment  on  the  proposed 
issues,  planning  criteria  and  reeoorce 
disciplines  will  be  accepted  for  30  days 
following  piAiScafionisff  flus  Netioe.  In 
addition,  puMk  scoping  fliee^igs  wnfi'be 
lield  in  November.  At  least  two  weeAcs 


advance  notioe  tuf  (be  tune  and  'date*  tff 

these  meetings  wfll  he  previded. 

Additional  public  participation 

opportunities  will  be  provided 

throughorfl  the  development  of  this  RMP 

Amendment 

ADDRESSES:  Comments  Should  be 

addressed  to  Ron  Fellows,  Area 

Manager,  Bureau  of  Land  Managemeirt, 

1235  La  Plata  Highway,  flarmington,  NM 

87401. 

FOR  FURTHER  IMFORMATIOM  CONTACT: 

Joel  E.  FarreU,  1235  La  Plata  Hi^way, 

Farmington,  NMa7401.  X505)  327-5344. 

Dated:  September  14, 1988. 
Larry  L.  Woodard, 
State  Director 

[FR  Doc,  «fr-2ei54  Filed  9-19-89: 8i45  am] 
SIUINQ  COBE  43tO-n4l 

[WY-0«(M>9-4300^M] 

RoA  Springs  Ctotrict  Advisory  Council 
MeeBRg 

aoency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  meeting  of  Ibe  Aodc 
Springs  District  Advisory  Council 

SUMMAHY:  l^is  notice  sets  forth  Die 
schedule  and  agenda  of  a  meetirtg-of  Ibe 
Rock  Springs  District  Advisory  Cotmcil. 
DATES:  November  8, 1989. 9:30  ajn.  imtil 
4  p.m.  and  November  9. 1989. 8  a.m.  until 
3  p.m. 

ADDRESS:  Rock  Springs  Diatiict  OSkta, 
Bureau  of  Land  Management  Highway 
191  North.  Rock  Springs.  Wyoming 
82901. 

FORRtfrniER  MFORMATKHtOOMTACi: 

Donald  H.  Sweep,  District  Manager. 
Rock  Springs  District  Bureau  of  Land 
Management.  P.O.  Box  1869.  RocAc 
Springs.  Wyoming  82902-1889,  (S07J  382- 
5350. 

sopaementary  information:  The 

agenda  for  the  meeting  will  include: 

November  8. 8:30  a.m. 

1.  Introduction  and  opening  remarks 

2.  Review  of  minutes  from  last  meeting 

3.  Wild  Horse  Program  Update 

4.  Kangeland  Planning  and 
Implementation 

5.  Briefing  Topics:  Centennial  Activities, 
Wilderness  Status.  QUEST  Program, 
"2000"  Initiatives.  FY  90  Budget 

6.  Green  River  Resource  Management 
Plan 

7.  District  Planning  and  Environmental 
Efforts 

8.  Public  Comment  Period 

Novend>er  fi,  8  B.m. 

1.  Tour  of  PiATic  Lands  north  of  Rode 
Springs, 


The  meeting  is  open  'to  Ae  pvAAic 
Lrtuiecrted  persons  may  make  orsl 
statements  to  the  Connofl  between  3 
p.m.  and  4  p.m..  Novenfber  «.  or  file 
written  statements  for  the  Coimcil's 
consideration.  Anyone  wishing  to  make 
an  oraS  statement  sSiould  notify  Ihe 
Ditftricft  Manager  at  "die  above  address 
by  Novenfber  tl.  1989. 

Depending  on  the  number  of  peisoas 
wishing  to  make  oral  statements,  a  time 
limit  per  person  may  be  established  hy 
the  District  Manager. 
Donald  H.  Sweeji, 
Distact  Manager. 
[PR  Doc.  80-22201  Filed  9-10-80:  8:45  an^ 


IWY  seo  as  44ia  tui 

Intantion  To  Pnpan  «  Hanagamawt 
Resource  Plan;  Nawcastia  nasauroa 
Araa.WY 

aoency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  'of  intesS  to  prepare  a 
Resource  Management  Han  aDd<mU  lor 
coal  and  other  reaounoe  inSsrmatiaB  far 
the  Bureau  of  Land  Management  ^LXQ 
Newcastle  Resource  Area.  Casper 
Diatriot  Viyoxsusig. 

summary:  The  Casper  District  is 
initiating  development  of  a  jesouroe 
management  plan  (RMP)  to  guide  future 
maaagemeot  actions  on  the  public  lands 
within  the  Wyoming  portion  of  the 
Newcastle  Resource  Area,  An  existing 
management  fraaiework  plan  (MiT)  will 
continue  to  guide  decisions  for  the 
Newcastle  Resource  Area  until  the  RMP 
is  coaipleted. 

The  RMP  will  be  a  comprehensive 
land  use  plan  that  wiU  allocate  and 
identify  public  land  and  resource  uns. 
resource  condition  management  goals, 
land  and  resource  use  constrainta,  and 
general  management  practices  needed 
to  achieve  RMP  objectives.  The  plan 
will  also  identify  lands  to  be  retained  in 
Federal  ownership  or  to  be  considered 
for  transfer  from  BLM  administration 
(via  public  disposai  exchange,  or        . 
transfer  to  another  agency). 

Requirements,  standards,  and 
procedures  for  preparing  the  Newcastle 
RMP/Enviroraneirtal  impact  Statement 
(EB)  are  contained  in  43  CFK  parts 
1600-1610  and  BLM  Manuals  1600-1'631. 

Tire  RMP/EIS  will  conform  with  the 
BLM  Washington  Office  guidance  on 
standards  for  development  of  l^tPs 
nationwide  and  the  BLM  Wyoming  State 
Office  .guidance  for  RMP  development  in 
the  State  ef  Wyoming. 
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The  Casper  District  will  develop 
planning  criteria  to  provide  the  pubhc  a 
preview  of  the  types  of  management 
considerations  that  will  be  made  in 
developing  the  RMP  decisions. 
DATE:  The  issue  identincation,  planning 
criteria  development,  and  inventory 
phases  of  the  RMP/EIS  process  begins 
in  October  1989.  The  RMP  is  scheduled 
to  be  completed  by  the  Fall  of  1992. 
Public  meetings  and  other  public 
involvement  activities  during  the 
planning  process  will  be  announced 
through  the  Federal  Register,  local  news 
media,  and  public  mailings. 
AOORCSS:  Documentation  of  the  RMP 
proce!;R  a.-td  all  planning  documents  will 
be  availdble  at:  Newcastle  Resource 
Area  Office,  1501  Highway  16  Bypass, 
Newcastle,  Wyoming  82701. 

RM  FURTMEII  INFORMATION  CONTACT: 

If  you  wish  to  be  placed  on  the  RMP 
mailing  list,  or  if  you  wish  to  add  to  the 
list  of  public  land  and  resource 
management  issues,  areas  of  conflict,  or 
other  problems  and  concerns  to  be 
considered  in  the  RMP/EIS,  contact 
Floyd  Ewing,  Newcastle  Resource  Area 
Manager,  at  the  address  above  or 
telephone  (307)  746-4453. 
SUPPLEMCNTARY  INFORMATION:  The 

Newcastle  Resource  Area  includes 
Crook,  Weston,  and  Niobrara  counties 
in  noriheastem  Wyoming,  and  the  State 
of  Nebraska.  The  RMP  that  is  being 
initiated  will  address  only  the  counties 
located  in  Wyoming.  A  separate 
planning  analysis  is  being  completed  for 
Nebraska.  The  approximate  acreage  (in 
the  Wyoming  portion  of  the  resource 
area)  and  the  land  and  mineral 
ownership  or  administration  is  as 
follows: 

Federal  land  surface  and  mineral 
estate  both  administered  by  the  BLM — 
293.8a5  acres. 

Federal  mineral  estate  administered 
by  the  BLM:  Federal  land  surface 
administered  by  other  Federal 
agencies — 100.800  acres. 

Federal  mineral  estate  administered 
by  the  BLM:  land  surface  privately 
owned  and  or  owned  by  the  State  of 
Wyoming — 1,405,001  acres. 

Land  surface  and  minerals  privately 
owned  or  owTied  by  the  State  of 
Wyoming  (over  which  the  BLM  has  no 
administrative  authority) — 2,452.473 
acres. 

There  is  one  designated  area  of 
environmental  concern  (ACEC).  Whoop- 
up  Canyon,  which  contains  prehistoric 
petroglyphs,  and  one  National  Natural 
Landmark,  Lance  Creek,  which  is  an 
extensive  fossil  area.  Future 
management  of  these  areas  will  be 
addressed  in  the  RMP/EIS.  Nominations 
for  additional  ACECa  or  other  special 


designation  areas,  such  as  wild  and 
scenic  river  segments,  will  be 
considered. 

Public  participation  is  an  essential 
component  of  RMP  development. 
Several  techniques  for  public 
involvement  will  be  used  at  each  phase 
of  the  RMP/EIS  process  including: 
Federal  Register  announcements,  one- 
on-one  discussions  with  key  groups  and 
individuals,  public  meetings,  and 
individual  mailings  to  all  parties  who 
have  expressed  an  interest  in  the 
process.  The  BLM  is  requesting  the 
public  to  help  identify  additional 
problems,  conflicts,  or  resource 
management  opportunities  that  should 
be  addressed  in  the  planning  process. 
Preliminary  issues  that  have  been 
identified  thus  far  are  (a)  surface 
disturbance  caused  by  uses  of  public 
land  or  development  activities  on  public 
land:  (b)  accessibility  of  public  land  and 
resources;  (c)  competition  for  vegetation 
among  various  users  of  the  public  lands, 
and  (d)  retention  or  disposal  of  surface 
estate  administered  by  the  BLM. 

Dated:  September  8, 1989. 
F.  WilBam  Eikenberry, 
Assixiate  State  Director. 
[PR  Doc.  8»-22204  Filed  9-19-89;  8:45  am] 
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Intention  To  Prepare  a  Resource 
Management  Plan/Environmental 
Impact  Statement  for  the  Royal  Gorge 
Resource  Area,  CO 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  The  Bureau  of  Land 
Management,  Canon  City  District  has 
begun  preparation  of  the  resource 
management  plan  (RMP)  and  associated 
environmental  impact  statement  (EIS) 
for  the  Royal  Gorge  Resource  Area  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
and  43  CFR  part  1800. 

SUMMARY:  A  resource  management  plan 
will  be  developed  for  the  Royal  Gorge 
Resource  Area  (RGRA).  The  intent  of 
this  planning  action  is  to  meet 
requii^ments  of  FLPKL^  and  the 
National  Environmental  Policy  Act 
(NEPA).  This  Resource  Management 
Plan  (RMP)/Environmental  Impact 
Statement  (EIS)  will  replace  and 
supercede  the  three  existing  RGRA 
planning  documents;  the  Raton  Basin 
Management  Framework  Plan  (RBMFP), 
the  Royal  Gorge  Management 
Framework  Plan  (RGKfFP),  the  Eastern 


Plains  Planning  Analysis  (EPPA),  as 
well  as  all  plan  maintenance  changes 
and  amendments  to  these  documents. 
Three  types  of  decisions  will  be 
developed  in  this  land  use  planning 
process:  resource  condition  objective 
decisions,  land  use  allocation  decisions, 
and  management  action  decisions.  An 
implementation  schedule  will  be 
established  for  the  above  decisions,  all 
needed  activity  plans,  any  necessary 
support  actions,  and  plan  monitoring 
and  maintenance. 

DATES:  Three  open  houses  will  be  held 
within  the  royal  Gorge  Resource  Area; 
the  first  in  Buena  Vista,  Colorado  on 
Monday.  January  8th,  1990,  the  second 
in  Canon  City,  Colorado  on  Tuesday. 
January  9th,  1990,  and  the  third  in 
Walsenburg,  Colorado  on  Wednesday, 
January  10th,  1990.  Each  open  house  will 
be  held  from  1:00  pm  to  3:00  pm,  and 
from  7:00  pm  to  9:00  pm  each  day.  The 
purpose  of  these  open  houses  is  to 
solicit  public  input  on  the  RGRMP 
preliminary  planning  issues,  obtain 
volunteers  for  the  RMP/EIS  workgroups, 
and  to  brief  attendees  on  the  Bureau's 
planning  process.  Additional  meetings 
and  public  hearings  will  be  held  later  in 
the  planning  process.  Comments  on  the 
preliminary  planning  issues  and  the 
intitial  conceptual  alternatives  must  be 
submitted  on  or  before  Friday,  January 
26th,  1990.  The  Draft  RMP/EIS  is 
tentatively  scheduled  for  completion  by 
Spring  of  1991,  with  the  Final  RMP/EIS 
is  tentatively  scheduled  for  completion 
by  Spring  of  1991,  with  the  Final  RMP/ 
EIS  being  available  in  the  Spring  of  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Interested  parties  may  request  a  copy  of 
the  preliminary  issues,  volunteer  for  one 
or  more  of  the  RMP/EIS  workgroups, 
and/or  provide  pertinent  suggestions  by 
writing:  RMP  Project,  Bureau  of  Land 
Management,  P.O.  Box  1171.  Canon  City, 
Colorado  81212,  or  by  calling  the  Project 
Leader.  Dave  Taliaferro  at:  (719)  275- 
0631. 

SUPPLEMENTARY  INFORMATION:  Plan 
monitoring  evaluations  were  completed 
on  the  Raton  Basin  Management 
Framework  Plan  (RBMFP).  on  the  Royal 
Gorge  Management  Framework  Plan 
(RGMFP),  and  on  the  Eastern  Plains 
Planning  Analysis  (EPPA)  during  19B8 
and  1989.  These  evaluations  revealed 
signincant  deficiencies  within  these 
plans  based  on  the  specific  program 
guidance  and  CFR  1600  planning 
regulations.. 

The  RGRMP/EIS  planning  area  will 
include  all  BLM  managed  lands  within 
the  following  counties  in  the  state  of 
Colorado:  Lake,  Crowley,  Chaffee, 
Kiowa,  Park,  Otero,  Teller,  Bent,  El 


PaMi,  Aowera.  Fremcuft,  Haerfano, 
CiMteE,  La«  Aaiaas,  Pueblo,  and  Baca. 
The  entire  Royal  Gevge  leeoiwoe  Area 
covering  aU  sf  aoittheaot  Cdwads 
consists  of  an  approximatley  34  millioa 
acres.  Within  this  total  Tesouroe  area  the 
RGRMP/EIS  plaiviiiQ  area  will  imrdve 
around  662,000  surface  ao-es  and  alxHit 
U  million  acres -of  subsurfaoe  miawftl 
eetale.  Laads  within  this  totaJ  vesouroe 
area  that  are  sot  involved  in  liie 
plaoning  area  are  those  lands  managed 
by  other  Federal  agencies  e.g.  US. 
Forest  Service  Natioial  Foreats  and 
Grasslands,  U.S.  Bureaa  of  Reclamation 
lands  and  reservoirs,  U.S.  National  Park 
Service  Monuments  and  Sites,  ILS. 
Military  lands  and  ha&es.  State  agency 
lands,  and  all  private  lands.  Public 
comments,  ideas,  and  suggestions  are 
requested  oonoeming  the  following  very 
preliminary  plaiming  issues; 

1.  Identify  BLM  managed  lands,  for 
both  surface  acres  and  subsurfaoe 
mineral  estate,  which  are  in  need  of 
conservatioB  and  eBviroomental 
practices  for  Air  Resources.  Soil  and 
Water  Resources,  Ve^tation.  and 
Visual  Resources. 

2.  Determine  wliat  objectives  and 
specific  practices  are  needed  on  BLM 
managed  lands  to  direct  management 
for  Fish  and  Wiltflife  Habitat,  Forestry 
Resources,  Livestodc  Forage,  Gultural 
Resources  Lands  (disposal, 
authorizations  rights-of-ways, 
withdrawals,  etc.)  'Natural  History 
(special  designations).  Recreation,  and 
Wilderness. 

3.  Determine  soitabiKty  and  estabhsfa 
standards  for  BLM  mamq^  lands 
development  and  maagnnent  for  these 
Mineral  Resources;  Coal,  Fluids  (C!l  and 
Gas,  Geothermal  Leasing)  Loca  tables, 
and  Mineral  Material  Disposal  (Sand 
and  Gravel,  Rock,  and  other  material 
sales). 

4.  Determine  what  support  services 
are  needed  on  BLM  managed  lands  {e.g.: 
land  and  access  acquiaitionB, 
engineering  and  canstructioa,  fire 
management,  etc.) 

The  existing  managfrngat  ahacnative 
(no  action  aherrative)  wfll  be  analyzed 
as  weU  as  three 'Other  initial -conaepitual 
alternatives.  A  preSerred  atecnative  tviD 
be  developed  and  althzed  aritfaia  the 
draft  RGRMP/EiS.  lAm  speotnnn  «f 
management  ahemafives  will  range 
from  a  "proteotion^'  or  "conservation" 
akemative  to  a  "production**  or 
"devriopment"  alternative.  All 
alternatives  wiU  meet  the  reguiiieiBeilt  to 
be  reasonable  and  implesseiteMe. 

RNff  team  flsembers  wiU  K^esent  die 
fnlUiTfi^  discipbeea;  AecaanliaB 
rtnni^fimit  Hisinriril  l^rrni-TTr 
Wildeness  Maa^eiMilt, 
Archaealqfioal  Bms— nra.  fasoatgr 


Management.  Sails  ft  WatarfiesanroeB, 
Lands  &  Realty  Mana^ment  Grazing 
Management,  Air  Resources,  Fire 
Management,  Geological  A  Aiinerals 
Management,  Wikll^  Habitat 
Maaagement,  Sociological  k  Ecoaaaacal 
Anat^sis,  Climate,  Traaspcrtatian, 
Paleontolo^,  Pkramig,  tiazards 
Mangemaat,  PiAlic  Afiairs,  Landscape 
Architecture,  and  Engineering. 

In  addition  to  drawing  ufwui  the 
discipUnes  mentioned  above  the 
following  user/interest  input 
woiligroiips  win  be  utilized  during  ^e 
planning  process  to  obtain  additional 
information  and  insight:  Recreation. 
Wildlife,  Minerals,  Cultural,  Grazing 
(Win  use  existing  Canon  City  District 
Grazing  Advisory  Board),  Sensitive  Soils 
&  Watershed,  Transportation,  Local 
Plaimiiig,  Forestry,  Offroad  Vehicle. 
General  Management  Direction  {Will 
use  existing  Canon  Oty  District  Multiple 
Use  Advisory  Council}  and  Areas  of 
Special  Concern.  Individual  contacts, 
public  workshops,  meetings,  and 
hearings  as  well  as  the  woricgroups 
mentioned  above  and  large  scale 
mailings  at  various  stages  of  the 
planning  process  wiU  be  utilized  to 
soflicit  partictpatioB  from  the  public. 
Contacts  wiU  be  made  with  various 
local.  9tate,  regional  entities,  and  other 
federal  agencies  to  assure  that  resource 
objectives,  land  use  allocatiorva,  and 
management  actions  are  well 
coordinated.  A  mailing  list  wfll  be 
maintained  with  an  interested  parties, 
workgroi^ps,  agencies,  etc.  Timely  news 
articles,  newsletters,  and  other  mass 
maihiigs  win  be  disseminated  at  key 
points  to  assist  in  keeping  the  public  at 
large,  workgroups,  and  agendes  fully 
informed.  Anyone  wisihing  to  participate 
on  one  or  more  of  the  workgroups,  to 
provide  input/ suggestions,  or  to  be 
placed  on  the  mailing  list,  please  make  a 
written  request/response.  « 

Doonie  R..Spari(s. 
District  Manager. 
[FR  Doc  m-S33D&  Filed  «-l»^fle;  ei45  kA] 


INTERMATiONAL  TRADE 
COMMISStON 

[lnv.Me.S37-TA-18«l 


•fan  Older 


In  the  matter  of:  certaia  concealed  cabinet 
hinges  and  mounting  plates:  notice  of 
issuance  oT  an  order,grai>tii>g  an  ap]riicaflon 
for  interlocutory  appeal  filed 'by  tire  Office  of 
Unfair  Import  bi  v  e vtigBtions  trf  ■  'denrn,  in 
part,  fcy  lihe  yfesitog  MnammvaMu*  Law 
Judge  of  anolifla  (D^aaih a  aibpaenaefa 
priMlspad  •CnRmuiian  1 


to  lierefevaat  tBdUegetianatkal  oDBplaianfl 

breackad  iti  duty  af  candor  io  the 

Commissian:  adoption,  in  part,  oi  flie  xirxler 

issued  by  the  presiding  Administrative  Law 

Judge:  and  Issuance  of  an  opinion  diacussiqg 

the  Commission's  action. 

AQENCT:  U.S.  fartematiomA  Trade 

Commission. 

action;  Woftice. 

SUMMARY:  Notioe  is  het^  pven  that 
the  U.S.  liitwwat'itfHgl  Trade 
CommisBiion  has  issued  (1)  an  Onder  [i) 
granting  an  application  for  mterlocutoiy 
appeal  to  the  Gonmiiseion  by  the  Offioe 
of  Unfair  import  brveetigations  (OUHI)  oC 
a  denial,  m  part,  by  the  presiding 
aAministo<8tive  law  fadge  f  AL))  In  <he 
above-captioned  investigation  of  OUVs 
motion  to  'quash  a  subpoena  ordenng 
OUII  to  produce  to  compiainant  a 
privileged  memoraixiom  submitted  to 
the  Commisftioa  by  OUII  ia  connection 
with  institution  of  the  investigation;  and 
(ii)  adopting  the  ALJ's  order  {Order  Na 
103)  to  the  extent  it  is  consistent  with 
the  Commission  Opinion  issued 
concurrently  with  the  Order,  and  (Z)  a 
Commission  Opinion  concurrently  wifti 
the  Order  discussing  the  showing  of 
relevancy  and  need  necessary  to 
overcome  the  deliberative  process  and 
work  prodact  privileges  associated  «ath 
the  OUn  memorandum,  in  the  context  of 
anegations  that  complainant  breached 
its  duty  of  candor  to  tbe-Comnnssian. 
FOR  FURTHER  INFORMATION  UM1ACT. 
Calvin  H.  Cobb,  01  Esq.,  Offioeof  the 
General  Coansel,  U.S.  International 
Trade  Commiaeion,  500  E  Street  SW., 
Washington,  OC  KMSO;  tel^one  aez- 
252-1103. 

Hearing  imjaaired  ttdividaals  are 
advised  ^t  iafonnation  about  this 
matter  can  be  obtained  by  contactiag 
the  Commlssioo's  TDD  tenninal  202- 
252-18ia 

SUPPLEMEM-AMV  OTPOMUHMM:  On  }aae 
22,  taee.  the  AIJ  granted  «n  ap^cation 
for  a  subpoena  by  oamplaiaant  Johns 
Blum,  Inc.  (&iiin|,  f«quiriBgOUUIo 
produce  to  Slum  a  copy  of  the 
memorandum  submitted  to  the 
CommiasioD  by  <XJIi  prior  to  institutioB 
of  the  asTvestigaition  (the  OUH 
meBTOEandttm).  On  }une  2B,  1968,  <MI1I 
filed  a  motion  to  quash  the  sohpsena, 
alleging  that  the -OUII  Bemoiwndun  is 
safagetH  to  the  attorney  client, 
deliberative  process,  and  wonk  pna^ct 
privileges,  and  tiiat  Blnm  ^sid  laded  to 
estsfaii^  the  reqaisiSe  need  ts  overcome 
these  privilqies.  On  july  18: 19«,  die 
MJ  issued  Osder  Na.  MS  ^kmyiRg,  ia 
part,  the  laotiaH  ta  qaaA. aad  wfNiiiai 
OUQ  te  Mhait  ihe  OUM  BemoDHyHB 
toiheiU^lercnieoanem  wvwm.Om 
July  2t  MM.  «he  All  issued  Osdar  Aio. 
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107.  Staying  the  execution  of  Order  No. 
103  pending  the  Commission's  decision 
on  an  apphcation  for  interlocutory 
review  of  Order  No.  103,  to  be  filed  by 
OUU  with  the  Commission. . 

On  July  25, 1989,  the  Commission 
received  from  OUII  an  application  for 
interlocutory  review  of  Order  No.  103. 
On  July  28, 1989,  the  Commission 
received  a  response  to  the  OUII 
application  for  interlocutory  review 
from  respondent  Agnostino  Ferrari 
S.p.A.  On  August  1. 1989.  the 
Commission  received  complainant 
Blum's  opposition  to  the  application. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  i  210.70  of 
the  Commission's  Interim  Rules  of 
Practice  and  Procedure  (53  FR  33034, 
33073  (Aug.  29. 1989)). 

By  the  order  of  the  Commiasion. 

Issued:  September  13. 1968. 
Kenneth  R.  Meson, 
Secretory. 

[FR  Doc.  89-22211  Filed  9-19-69;  8:45  am] 
WLUNOCOOC  7Qao-e>-« 


[Investigation  Na  731-TA-432  (FInaOl 

Drafting  Machines  and  Parts  Thereof 
From  Japan 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
432  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  drafting  machines 
and  parts  thereof,  provided  for  in 
subheadings  9017.10.00  and  9017.90.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (previously  under  item 
710.80  of  the  Tariff  Schedules  of  the 
United  States),  that  have  been  found  by 
the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before 
November  1. 1988,  and  the  Commission 
will  make  its  final  injury  determination 
by  December  22, 1989  (see  sections 


735(a)  and  735(b)  of  the  act  (19  U.S.C 
1673d(a)  and  1673d(b)). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207.  subparts  A  and  C  (19  CFR  part  207). 
and  part  201.  subparts  A  through  E  (19 
CFR  part  201). 

EFFECnVE  date:  August  25.  1989. 
FON  FURTMER  INFORMATION  CONTACT 
Elizabeth  Haines  (202-252-1200),  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  drafting 
machines  and  parts  thereof  from  Japan 
are  being  sold,  or  are  likely  to  be,  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  733  of  the 
act  (19  U.S.C.  1673b).  The  investigation 
was  requested  in  a  petition  filed  on 
April  7. 1989,  by  Vemco  Corp..  San 
Dimas,  CA.  In  response  to  that  petition 
the  Commission  conducted  a 
preliminary  antidumping  investigation 
and,  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  (54  FR  23293.  May 
31, 1989). 

Participation  in  the  investigation. 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  rules 
(19  CFR  201.11),  not  later  than  twenty- 
one  (21)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
will  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  list  Pursuant  to 
§  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)).  the  Secretary  will 
prepare  a  public  service  list  containing 


the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance.  In  accordance  with 
S  9  201.16(c)  and  207.3  of  the  rules  (19 
CFR  201.16(c)  and  207.3),  each  public 
docimfient  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  public  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list 
Pursuant  to  S  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  final  investigation  to 
authorized  applicants  under  a  protective 
order,  provided  that  the  application  be 
made  not  later  than  twenty-one  (21) 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  hst  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  business  proprietary  information 
under  a  protective  order.  The  Secretary 
will  not  accept  any  submission  by 
parties  containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Staff  report.  The  prehearing  staff 
report  in  this  investigation  will  be 
placed  in  the  nonpublic  record  on 
October  26, 1989,  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
S  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing.  The  Commission  will  hold  a 
hearing  in  connection  with  this 
investigation  beginning  at  9:30  a.m.  on 
November  14. 1989.  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m.)  on 
November  6, 1989.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  November  9. 
1989,  at  the  U.S.  International  Trade 
Commission  Building.  Pwsuant  to 


§  207.22  of  the  Commission's  rules  (19 
CFR  §  207.22)  each  party  is  encouraged 
to  submit  a  prehearing  brief  to  the 
Commission.  The  deadline  for  filing 
prehearing  briefs  is  November  8, 1989. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with  the 
procedures  described  below  and  any 
business  proprietary  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
§  201.6(b)(2)  of  the  Commission's  rules 
(19  era  201.6(b)(2)). 

Written  submissions.  Prehearing 
briefs  submitted  by  parties  must 
conform  with  the  provisions  of  9  207.22 
of  the  Commission's  rules  (19  CFR 
207.22)  and  should  include  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  S  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  November  20. 1989. 
In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation,  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
November  20, 1989. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  9  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  99  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  9  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  prehearing  and  posthearing  briefs, 
and  may  also  file  additional  written 


comments  on  such  information  no  later 
than  November  24, 1989.  Such  additional 
comments  must  be  limited  to  conmients 
on  business  proprietary  information 
received  in  or  after  the  posthearing 
briefs. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued:  September  15, 1989. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  89-22212  Filed  9-19-89:  8:45  am) 

BILUNQ  CODE  7020-02-H 


[332-267] 

Effects  of  Greater  Economic 
Integration  Within  the  European 
Community  on  the  United  States 

agency:  Uniled  States  International 

Trade  Commission. 

ACTION:  Scheduling  of  folio wup  reports. 

SUMMARY:  Following  receipt  on  October 
13, 1988,  of  a  request  from  the 
Committee  on  Ways  and  Means  of  the 
United  States  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
United  States  Senate,  the  Commission 
instituted  investigation  No.  332-267 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  to  provide 
objective  factual  information  on  the  EC 
single  market  and  a  comprehensive 
analysis  of  its  potential  economic 
consequences  for  the  United  States.  The 
Committees  requested  that  the 
Commission  provide  the  requested 
information  and  analysis  to  the  extent 
feasible  in  an  initial  report  by  July  15, 
1989,  with  followup  reports  as  necessary 
to  complete  the  investigation.  Notice  of 
institution  of  the  investigation  and 
scheduling  of  a  hearing  was  published  in 
the  Federal  Register  of  December  21. 
1988  (53  DR  51328). 

The  report  on  the  initial  phase  of  the 
investigation  was  sent  to  the 
Committees  on  Monday,  July  17. 1989; 
copies  of  the  report  "The  Effects  of 
Greater  Economic  Integration  within  the 
European  Community  on  the  United 
States"  (Investigation  332-267.  USITC 
Publication  2204.  July  1989)  may  be 
obtained  by  calling  202-252-1809  or 
from  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
St.  SW..  Washington.  DC  20436. 
Requests  can  also  be  faxed  to  202-252- 
2186. 

Followup  reports  will  be  issued 
approximately  every  6  months.  Each  will 
summarize  the  previous  report  and  EC 


single  market  directives  that  become 
available  after  the  cutoff  date  of  the 
previous  report.  The  followup  reports 
will  have  a  format  similar  to  the  original 
report. 

EFFECTIVE  DATE:  September  11, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  other  than  the 
legal  aspects  of  the  investigation  contact 
Mr.  John  J.  Gersic  at  202-252-1342.  For 
further  information  on  the  legal  aspects 
of  the  investigation  contact  Mr.  William 
W.  Gearhart  at  202-252-1091. 

WRHTEN  SUBMISSIONS:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  investigation. 
Written  submissions  to  be  considered 
by  the  Commission  for  the  second  report 
sliould  be  received  by  the  close  of 
business  on  November  30, 1989. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  marked  "Confidential  ' 
Business  Information"  at  the  top.  All 
submissions  requesting  confidential 
treatment  must  conform  with  the 
requirements  of  9  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  available 
for  inspection  by  interested  persons.  All 
submissions  should  be  addressed  to  the 
Secretary  at  the  Commission's  o^ice  in 
Washington,  D.C. 

Hearing  impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

Issued:  September  13, 1989. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  89-22210  Filed  9-19-89:  8:45  am] 
BUJJNO  CODE  7D20-09-M 


New  Steel  Rails  From  Canada  (Final); 
Determinations 

On  the  basis  of  the  record*  developed 
in  the  subject  investigations,  the 
Commission  determines,'  pursuant  to 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b)).  that  an  industry  in 
the  United  States  is  threatened  with 


-  >  The  record  is  defined  in  f  207.2fh)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (IS 
CFR  207.2(h).  as  amended.  53  FR  33041  (Aug.  29. 
1988)). 

■  Qiairman  Brunsdale.  Vice  Chairman  Cast,  and 
Commissioner  l«dwick  dissenting. 
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material  injury  '  by  reason  of  imports 
from  Canada  of  new  steel  rails,* 
provided  for  in  subheadings 
7302.10.1020.  7302.10.1040,  7302.10.5000, 
and  8548.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  have 
been  founded  by  the  Department  of 
Conunerce  to  be  subsidized  by  the 
Government  of  Canada. 

The  Commission  also  determines,^ 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b)),  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  '  by 
reason  of  imports  from  Canada  of  new 
steel  rails,  that  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

The  Commission  instituted  these  final 
investigations  etTective  April  IS.  1989, 
following  preliminary  determinations  by 
the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930.  as 
amended,  are  being  provided  to 
manufacturers,  producers,  or  exporters 
of  new  steel  rails  in  Canada,  and  that 
new  steel  rails  from  Canada  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  LTFV,  as  provided  for  in 
section  735  o^the  Tariff  Act  of  193a  as 
amended. 

Notice  of  the  institution  of  the 
Commission's  final  investigations,  and 
of  a  public  hearing  to  be  held  in 
connection  therewith,  was  given  by 
posting  copies  of  the  notices  in  the 
Office  of  the  Secretary.  U.S. 


*  Commisaioners  Ecket,  Rohr.  and  Newquist 
further  deterniine  that,  pursuant  to  section 
705(bl(4)(B),  they  would  not  have  found  material 
injury  by  reason  of  the  imports  subiect  to  the 
investigation  but  for  the  suspension  of  liquidation  of 
the  entries  of  the  subject  merchandise. 

*  For  the  purposes  of  these  investigations,  "new 
steel  rails"  include  rails,  whether  or  not  of  alloy 
•teel,  provided  for  in  subheadings  7302.10.10 
(statistical  reporting  numbers  7302.iai020  and 
7302.10.1040).  7302.10.50.  and  8548.00.00  of  the 
Harmonized  Tariff  Schedule  of  the  United  Slates 
(previously  in  items  610.2010.  610.2025,  6ia2100,  and 
668.4260  of  the  Tariff  Schedules  of  the  United  Slates 
Annolaled).  Specifically  excluded  from  the  scope  of 
these  investigations  are  imports  of  "light  rails," 
which  are  less  than  30  kilograms  per  meter  (80 
pounds  per  yard),  such  as  are  used  in  amusement 
part  rides.  "Relay  rails."  which  are  used  rails  that  - 
have  been  taken  up  from  a  primary  railroad  track 
and  axe  suitable  to  be  reused  as  rails  (such  as  on  a 
secondary  rail  line  or  in  a  rail  yard),  are  also 
exchided. 

*  Giairman  Brunsdale,  Vice  Chairman  Cass,  and 
Commissioner  Lodwick  dissenting. 

*  Commissioners  Eckes.  Rohr.  and  Newquist 
further  determine  that,  pursuant  to  section 
735(bH4)(B),  they  would  not  have  found  maletial 
injury  by  reason  of  the  imports  subject  to  the 
investigation  but  for  the  suspension  of  liquidation  of 
the  entries  of  the  subject  merchandia*. 


International  Trade  Commission. 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  April 
27. 1969  (54  FR  18168).  The  public 
hearing  was  held  in  Washington,  DC  on 
July  27, 1989,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  these  investigations  to 
the  Secretary  of  Commerce  on 
September  8, 1989.  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  2217  (September  1989), 
entitled  "New  steel  rails  from  Canada: 
Determinations  of  the  Commission  in 
Investigation  Nos.  701-TA-297  and  731- 
TA-422  (Final)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigations." 

By  order  of  the  Commission. 
Issued:  September  14. 1989. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  89-22213  Filed  »-19-89: 8:45  amj 


Ilnvesttgation  Na  337-TA-303] 

Certain  Polymer  Geogrld  Products  and 
Proceesee  Therefor;  Investigation 

AOENCV.  U.S.  IntemaUonal  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the 
International  Trade  Commission  on 
August  10, 1989,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended.  19  U.S.C. 
1337.  on  behalf  of  The  Tensar 
Corporation,  1210  Citizens  Parkway, 
Morrow,  Georgia  30260.  A  supplement  to 
the  complaint  was  filed  on  August  31, 
1989,  The  complaint,  as  supplemented, 
alleges  violations  of: 

(1)  Subsection  (a)(l)(B)(i)  of  section 
337  in  the  importation  into  the  United 
States,  the  sale  for  importation,  and  the 
sale  within  the  United  Slates  after 
importation  of  certain  polymer  geogrid 
products  by  reason  of  direct  or  induced 
infringement  of  claims  1,  3. 4,  6,  7. 8. 9, 
10, 11, 17, 18  and  19  of  U.S.  Letters 
Patent  4,756,946.  and  claims  1,  2.  3,  4. 6, 
7, 14. 15. 16. 17, 18,  20  and  21  of  U.S. 
Letters  patent  4,374,798;  and 

(2)  Subsection  (a)(l)(B)(ii)  of  section 
337  in  the  importation  into  the  United 
States,  the  sale  for  importation,  and  the 
sale  within  the  United  States  after 
importation  of  certain  polymer  geogrid 
products  made  abroad  by  a  process 
covered  by  claims  1,  2.  3, 4.  6.  7. 14. 15. 


16, 17,  la  20  and  21  of  U.S.  Letters 
Patent  4.374.798; 

and  that  there  exists  an  industry  in  the 
United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S,  International  Trade 
Commission,  500  E  Street  SW.,  Room 
112,  Washington,  DC  2C436,  telephone 
202-252-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-252-1810. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  M.  Hnath.  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1571. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  and  in  section  210.12  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  53  Fed.  Reg.  33034,  33057 
(Aug.  29, 1988). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
September  11, 1989,  Ordered,  Thai— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine: 

(a)  Whether  there  is  a  violation  of 
subsection  (a)(l)(B)(i)  of  section  337  in 
the  importation  into  the  United  States, 
the  sale  for  importation,  or  the  sale 
within  the  United  States  after 
importation  of  certain  polymer  geogrid 
products  by  reason  of  direct  or  induced 
infringement  of  claims  1,  3, 4,  6.  7,  8,  9, 
10, 11, 17, 18  or  19  of  U.S.  Letters  Patent 
4,756,946,  or  claims  1,  2.  3,  4. 6. 7. 14, 15, 
16. 17, 13,  20  or  21  of  U.S.  Letters  patent 
4,374,798;  or 

(b)  Whether  there  is  a  violation  of 
subsection  (a)(l)(B)(ii)  of  section  337  in 
the  importation  into  the  United  States, 
the  sale  for  importation,  or  the  sale 
within  the  United  States  after 
importation  of  certain  polymer  geogrid 
products  made  abroad  by  a  process 
covered  by  claims  1,  2,  3,  4,  6,  7, 14, 15, 
16, 17, 18,  20  or  21  of  U.S.  Letters  Patent 
4.374.798;  and 


(c)  Whether  there  exists  an  industry  in 
the  United  States  as  required  by 
subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 

The  Tensar  Corporation,  1210  Citizens 
Parkway,  Morrow,  Georgia  30260. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
RDB  Plastotechnica  SpA,  Via  Dell' 

Industria,  22060  Vigano  Brianza 
(Como),  Italy 
Tenax  Corporation,  8921  Patuxent  Range 
Road,  lessup,  Maryland  20794 

(c)  Gary  M.  Hnath,  Esq.,  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Room  401-0,  Washington. 
DC  20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D,  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  sections  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  53  FR  33034,  33057,  33063 
(Aug.  29, 1988).  Pursuant  to  §§  201.16(d) 
and  210.21(a)  of  the  Commission's  Rides 
(19  CFR  201.16(d)  and  53  FR  33034,  33059 
(Aug.  29, 1988]),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondents,  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent. 

Issued:  September  12. 1969. 


By  order  of  the  Cominission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  89-22214  Filed  9-19-89:  8:45  am] 

BtUJNO  CODE  TOatMO-H 


United  States-Canada  Free-Trade 
Agreement;  Probable  Economic  Effect 
on  U.S.  Industries  and  Consumers  of 
Accelerated  Elimination  of  U.S.  Tariffs 
on  Certain  Articles  From  Canada 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Notice  of  receipt  fi-om  the  U.S. 
Trade  Representative  (USTR)  of 
additional  supplemental  information. 

Background 

In  her  letter  to  the  Commission  on  July 
17, 1989,  the  USTR  provided  a  list  of 
subheadings  in  the  U.S.  Harmonized 
Tariff  Schedule  which  may  be 
considered  for  acceleration  of  tariff 
removal  under  the  United  States- 
Canada  Free-Trade  Agreement  and 
requested  the  Commission's  advice  as  to 
the  probable  economic  effect  of  such 
accelerated  elimination  on  domestic 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers. 

Ambassador  Hills  indicated  in  her 
letter  that  a  number  of  the  petitions 
received  by  the  Governments  of  the 
United  States  and  Canada  requested 
acceleration  only  for  selected  products 
within  a  subheading,  and  that  to  the 
extent  possible  separate  additional 
advice  was  desired  on  the  effect  of 
acceleration  of  tariff  elimination  on  the 
narrow  product  coverage  specified  in 
such  petitions. 

On  August  4, 1989,  the  Commission 
received  from  the  USTR  a  list  of  such 
selected  products  within  subheadings 
contained  in  petitions  to  the  USTR.  On 
September  7, 1989,  the  Commission 
received  from  the  USTR  a  similar  list  of 
products  contained  in  petitions 
submitted  to  the  Government  of  Canada. 

Upon  request,  a  copy  of  the  list  of 
products  contained  in  this  second 
supplemental  list  may  be  obtained  from 
the  Secretary',  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436  (202-252-1802), 
This  list  is  in  addition  to  the  annotated 
list  of  HTS  subheadings  included  in 
Annex  I  of  the  USTR  notice  of  July  17. 
1989,  and  the  first  supplemental  Ust 
received  from  the  USTR  on  August  4. 
1989. 

The  original  notice  of  the 
Commission's  institution  of  investigation 
and  scheduling  of  hearing  was  published 
in  the  Federal  Register  on  August  9. 1989 
(54  FR  32701).  The  availability  of  the 


Commission's  annotated  version  of  the 
products  listed  in  Annex  I  and  the  first 
supplemental  list  from  USTR  was 
annoimced  in  the  Federal  Register  on 
September  7, 1989  (54  FR  37163). 

Interested  parties  are  invited  to 
submit  written  statements  concerning 
products  contained  in  the  second 
supplemental  list  received  from  the 
USlH.  Written  statements  should  be 
received  by  the  close  of  business  on 
September  27, 1989.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  S  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Seastrum,  (202-252-1493),  or  any  of 
the  other  persons  named  in  the 
Commission's  original  notice  of 
investigation. 

Hearing-impaired  persons  can  obtain 
information  on  this  study  by  contacting 
our  TDD  terminal  on  (202-252-1810). 

By  order  of  the  Commission. 

Issued:  September  18, 1989. 
Keimeth  R.  Mason, 
Secretary. 
[FR  Doc.  89-22347  Filed  9-19-89: 8:45  am] 

BILUNG  CODE  702(M»HI 


INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  388  (Sub.  33)] 

Intrastate  Rail  Rate  Auttiority— Virginia 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  recertification. 

summary:  Pursuant  to  49  U.S.C. 
11501(b),  the  Interstate  Commerce 
Commission  recertifies  the  State  of 
Virginia  for  a  5-year  period. 
DATE:  The  recertification  will  be 
effective  October  20, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar  (202)  275-7245  (TDD 
for  hearing  impaired:  (202)  275-1721] 
SUPPt^MENTARY  INFORMATION: 

Additional  information  is  contained  in 
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the  Conunission's  decision.  To  purchase 
a  copy  of  the  full  decision,  %vrite  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.] 

Decided:  September  13, 1989. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Andre.  Lamboley,  and  Phillips. 
Noreta  R.  McCeo. 
Secretary. 

[FR  Doc.  89-2?ie9  Filed  9-19-89:  8:45  am] 
muunQ  cox  vtas-o^-m 

(FinMW*  Docfcvt  No.  31496] 

Southern  Electric  Generating  Co.— 
Petition  for  Exemption— Construction 
Ota  Rail  Une  in  Shelby  County,  AL 

[Rnanc*  Dockat  Na  31499] 

Southern  Electric  Generating  Co.— 
Petition  for  Exemption  Prom 
Regulation  Under  49  U.S.C.  10746 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission:  (1)  Pursuant  to  49  U.S.C. 
10505,  exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  10901  the 
construction  by  the  Southern  Electric 
Generating  Company  (Segco)  of  7.5 
miles  of  rail  line  extending  from  CSX 
Transportation's  main  line  near 
Weslover.  AL,  to  the  Ernest  C.  Gaston 
Electric  Generating  Plant  near 
VVilsonville,  AL;  and  (2)  dismiss  s  as 
unnecessary  Segco's  petition  for 
exemption  under  49  U.S.C.  10505  from 
the  requirements  of  49  U.S.C.  10746  (the 
commodities  clause). 
DATES:  The  dismissal  of  the  petition  for 
exemption  from  the  requiiements  of  49 
U.S.C.  1074a,  is  effective  on  September 
19, 1989.  The  section  10901  exemption 
will  not  be  effective  until  completion  of 
the  Commission's  environmental  review 
and  further  decision.  Petitions  for 
reconsideration  must  be  filed  by 
October  5, 1989. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31498  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Petitioner's  representatives:  John  R. 
Molm,  Troutman,  Sanders,  Lockerman 
and  Ashmore.  1400  Peachtree  St.  NE.. 
Atlanta,  GA  30303-1810.  and  Susan  B. 


Bevill.  Balch  &  Bingham.  1710  North 
Sixth  Avenue,  Birmingham,  AL  35203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  September  12, 1989. 

By  the  Commission,  Chairman  Simmons. 
Vice  Chairman  Simmons,  Commissioners 
Andre.  Lamboley.  and  Phillips. 
Noreta  R.  McG««. 
Secretary. 
[FR  Doc.  89-22168  Filed  9-19-89;  8:45  am] 

MIXINO  CODE  7035-ei-« 


[Docket  No.  AB-55  (Sub  312)] 

CSX  Transportation,  Inc.— 
Abandonment— Between  Florence  and 
TlmmonsviHe  In  Florence  County,  SC; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  CSX 
Transportation.  Inc.  to  abandon  its  9.21- 
mile  rail  line  between  Florence 
(milepost  AK-295.17)  and  Timmonsville 
(milepost  AK-304.38}  in  Florence 
County,  SC.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 

Decided:  September  14. 19S9. 


By  the  Commission,  )ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
NoreU  R.  McGae. 
Secretary. 
[FR  Doc.  89-22167  Filed  9-19-fl8:  &45  am] 

MLUNO  COOC  7QM-01-«i 


[FInanca  Docket  Nos.  28905  and  24930 
(Sub-Nos.  22  and  20)1 

Reopening  of  Proceeding;  CSX  Corp. 
and  NorfoMc  Southern  Corp. 

In  the  matter  of  CSX  Corporation;  Control; 
Chessie  System.  Inc.  and  Seaboard  Coast 
Line  Industries,  Inc..  Norfolk  Southern 
Corporation:  Norfolk  and  Western  Railway 
Company  and  Southern  Railway  Company. 
AGENCY:  Interstate  Commerce 
Commission. 

ACTtON:  Notice  of  reopening  and  request 
for  comments. 

SUMMARY:  The  Commission  is  seeking 
public  comment  on  legal  issues 
involving  the  interrelationship  between 
the  Conmiission's  approval  of 
transactions  under  49  U.S.C.  11343.  the 
imposition  of  labor  conditions  under  49 
U.S.C.  11347,  the  provisions  of  49  U.S.C. 
11341(a).  and  the  Railway  Labor  Act 
DATES:  Comments  are  due  by  October 
10, 1989.  Replies  to  comments  are  due  by 
October  20. 1989. 

ADDRESS:  Send  comments  referring  to 
Finance  Docket  No.  28905  (Sub-No.  22) 
to:  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-7245  (TDD 
for  hearing  impaired:  (202)  275-1721] 
SUPPLEMENTARY  INFORMATION:  On  July 
25, 1989,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  its  opinion  on  review  of 
the  above-entitled  proceedings  in 
Brotherhood  of  Railway  Carmen  v. 
Interstote  Commerce  Commission  and 
United  States  of  America.  No.  88-1724. 
and  American  Train  Dispatchers' 
Association  v.  Interstate  Commerce 
Commission  and  United  States  of 
America.  No.  8&-1694.  The  court 
reversed  parts  of  the  Commission's 
decisions  and  remanded  other  parts  to 
the  agency  for  further  proceedings,  if 
necessary. 

We  believe  that  further  proceedings 
are  necessary  in  order  to  permit  the 
Commission  to  properly  reassess  the 
role  of  the  Commission  and  its  labor 
conditions  in  railroad  consolidations. 
Accordingly,  we  are  reopening  these 
proceedings  so  that  we  may  address  and 
explain  in  detail  our  views  on  the  issue 
specifically  remanded;  i.e..  whether  the 


FedenJ  Register  /  Vol  54.  No.  181  /  Wednesday.  September  2a  1960  /  Notices 38755 


provisions  of  49  U,S.C  11341(a)  operate 
to  override  the  provisions  of  the 
Railway  Labor  Act  (RLA),  as  well  as  on 
the  general  issues  raised  in  these 
proceedings,  particularly  the  impact  of 
our  approval  of  a  transactions  tmder  49 
U.S.C  11343  etaeq.  and  imposition  of 
our  standard  labor  conditions  upon  the 
parties'  rights  and  remedies  under  the 
RLA  and  with  respect  to  existing 
collective  bargaining  agreements. 

We  have  also  filed  a  limited  petition 
seeking  rehearing  of  the  court's  ruling.  In 
the  petition,  we  advised  the  court  of  our 
intention  to  reopen  these  proceedings 
and  to  promptly  issue  a  comprehensive 
decision  on  remand  addressing  issues 
we  believe  the  court  directed  us  to 
reconsider  and  those  left  open  for 
resolution  in  further  proceedings.  We 
requested  that  the  court  refrain  from 
ruling  on  our  petition  for  rehearing  tmtil 
we  issue  our  decision  on  remand.  A 
copy  of  the  rehearing  petition  is 
available  from  the  Secretary  of  the 
Commission. 

In  light  of  the  importance  of  the  legal 
issues  involved  and  our  intention  to 
conduct  a  comprehensive  examination 
of  our  authority  uinder  49  U.S.C  11341, 
11343.  and  11347.  etc..  and  the  labor 
conditions  we  have  customarily 
imposed  in  approving  railroad 
consolidations,  we  are  seeking  further 
comment  by  the  parties  to  these 
proceedings  as  well  as  any  other 
interested  parties.  We  have  described 
above  the  nature  of  the  issues  that  the 
Commission  will  be  exploring. 
Interested  parties  are  encouraged  to 
comment  on  any  or  all  of  these  legal 
issues.  We  also  note  that  there  are  other 
recent  court  decisions  concerning  labor 
protective  conditions,  including 
Pittaburgh  B  Lake  Erie  RJL  Co.  v. 

Railway  Executives' Ass'n, S.  Ct. 

(No.  87-1589,  June  21, 1989)  and 

Railway  Executive's  Ass'n  v.  ICC,  No. 
88-1391  (D.C.  Cir.  August  29, 1989)  and 
request  the  parties  and  other  interested 
persons  to  comment  on  these  cases  to 
the  extent  that  they  are  relevant  here. 

As  we  advised  the  court  in  our 
petition  for  rehearing,  the  decision  on 
remand  will  be  issued  no  later  than 
December  15. 1989. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resoiut%s. 

Decided  August  31. 1986. 

By  the  Commissioa  Chairman  Gradison. 
Vice  Chaiiman  Simmons,  Commiasioners 
Andra,  Lamboley,  and  Phillipa.Commisak>ner 


Lamboley  dissented  in  part  with  a  separate 

expression. 

NoreU  R.  McGea. 

Secretary. 

(FR  Doc.  89-22206  Piled  9-19-a9: 8:45  am] 
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DEPARiyENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances;  Proposed 
.  Aggregate  Production  Quotas  for  1990 

agency:  Drug  Enforcement 
Administration,  Justice. 

ACTION:  Notice  of  proposed  aggregate 
production  quotas  for  1990. 

SUMMARY:  This  notice  proposes  initial 
1990  aggregate  production  quotas  for 
substances  in  Schedules  I  and  II  of  the 
Controlled  Substances  Act 

date:  Comments  or  objections  should  be 
received  on  or  before  October  20, 1989. 

ADDRESS:  Send  comments  or  objections 
to  the  Administrator,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Attn:  DEA  Federal  Register 
Representative.  (CCR). 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain,  Jr..  Chief,  Drug 
Control  Section.  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
(202)  307-7183. 

SUPPLEMENTARY  INPORMATKNI:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.  Code.  826)  requires  that  the 
Attorney  General  establish  aggregate 
production  quotas  for  all  controlled 
substances  listed  in  Schedules  I  and  U. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  by  §  aiOO 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

The  quotas  are  to  provide  adequate 
supplies  of  each  substance  for  (1)  The 
estimated  medical,  scientific,  research, 
and  industrial  needs  of  the  United 
States;  (2)  lawful  export  requirements; 
and  (3)  the  establislunent  and 
maintenance  of  reserve  stocks. 

In  determining  the  below  listed 
proposed  1990  aggregate  production 
quotas,  the  Administrator  considered 
the  following  factors:  (1)  Total  actual 
1988  and  estimated  1989  and  1990  net 
disposals  of  each  substance  by  all 
manufacturers;  (2)  estimates  of 
inventories  of  eadi  substance  and  of 
any  substance  manufactured  from  it  and 
trends  in  acctunulation  of  such 
inventories;  and  (3)  projected  demand  as 
indicated  by  procivement  quota 
applications  filed  pursuant  to  (  1303.12 


of  Title  21  of  the  Code  of  Federal 
Regulations. 

Pursuant  to  9 1303.23(c)  of  Title  21  of 
the  Code  of  Federal  Regulations,  the 
Administrator  of  the  Drug  Enforcement 
Administration  will  in  early  1990  adjust 
individual  manufacturing  quotas 
allocated  for  the  year  based  upon  1989 
year-end  inventory  and  actual  1989 
disposition  data  supplied  by  quota 
recipients  for  each  basic  class  of 
Schedule  I  or  II  controlled  substance. 

Based  upon  consideration  of  the 
above  factors,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  proposes  that  aggregate 
production  quotas  for  1990  for  the 
following  controlled  substances, 
expressed  in  grams  of  anhydrous  acid  or 
base,  be  estabhshed  as  follows: 


Basic  class 


ScDedulal: 

2,5-DimettK>xyampttetamina ... 

Lysergic  Acid  Diethylamide 

3,4-Mettiylef>edtoxyamp>hetamtne 

3,4- 
MethytenedkuymethamphetaiTMne 

Tetrah^ocar>nabinoJ8 

Psiiocyn... 

PsikKytjIn 

4-Methylamlnow 


Meltiaqualona . 
N-Hydroxy^,4- 

Mettiylenedioxyafnphatainina. 
N-£ttiytan)ph6tamina ......»».»«« 

Schedule  tl: 

Alfentanil _._ „....»...._.. 

Amobwt)ttal 

Amphetamine 

Cocaine „ 

Codeine  (for  sale) 

Codeine  (lor  conversion) 

Oesoxyephedrine 

1.252,000  grams  of  levodesoxyephedrine  lor  use  In 
a  nonoontroHed.  nonprescription  product  and  0.0 
grams  tor  mettwnphetamirM. 


1990 


15,300,000 
11 

7 

12 
13,000 

t 
2 
5 
2 

2 

6 

5.000 

596,000 

279,000 

600,000 

53.516,000 

5,093.000 

1,252.000 


Dexiropropoxypherte . 

Oihydrocodeine 

Diphenoxylate.. 
Ecgonine  (tar  conversion) . 

Fentanyl „ _ 

Hydrocodone- 
Hydremorphona. 
Lavoiphanol.. 
Mepoiidhia.... 


Mwlhaduiia  InlwiiioUlala  (4-QMno- 
2.dknethylamino^,4* 

diphanylbuiana) 

Methamphetamine  (for  oonvarsion)  „ 

Molhytphonidalo - ~ 

Mixed  Alkaloids  of  Opium 

MorpNna  (for  sale) 

Morphine  (for  conversion) 

Opium  (tirKtures,  extracts,  etc.  ex- 
pressed in  terms  of  USP  pow- 
dered opium) 

Oxycodone  (for  sale). 


OxycodOTM  (for  conversion) ..».». 

Oxymorphorte 

PenlobvtiiW  ™~..___.__~_._ 

PftencycMkia 

Pltenylacetona  (for  conversion) 


79.055,000 

435.000 

682,000 

650.000 

25.900 

3,026.000 

223,000 

10,700 

10,019,000 

1,441,000 


1,802.000 
1.206.000 
2.262.000 
7,000 
3,841.000 
50.243.000 


1.337,000 
2.427,000 

siaoo 

2,500 

11,296/)00 

25 

684,000 
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BMiC 


1-PlptriiinocyclotwM>wcaifaonlW» 

(tar  oofivwon) »,.».........„„... 

S«cotMrMal 


SutantMii„ 


1890 
quotas 


40 
583,000 

400 
6,125.000 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on  one 
of  the  above-mentioned  substances 
without  niing  comments  or  objections 
regarding  the  others.  Comments  and 
objections  should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
Administration.  United  States 
Department  of  justice,  Washington,  DC 
20537,  Attn:  DEA  Federal  Representative 
(CCR)  and  must  be  received  by  (30  days 
from  date  of  publication).  If  a  person 
believes  that  one  or  more  issues  warrant 
a  hearing,  a  statement  to  that  effect  with 
a  summary  of  reasons  for  such  belief 
should  be  submitted. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  cause  such  hearing 
to  be  convened  pursuant  to  the 
provisions  of  Title  21  of  the  Code  of 
Federal  Regulations,  9  1303.31(a]. 

Pursuant  to  Section  (3)(c](3]  and 
3(e)(2)(C)  of  Executive  Order  12291,  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  signiBcant 
impact  upon  small  entities  within  the 
meaning  of  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.  Code.  601.  et  seq. 
The  establishment  of  annual  aggregate 
production  quotas  for  Schedules  1  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  commitments 
of  the  United  States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 

Dated:  August  21. 1989. 
lohn  C  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 

(PR  Doc  89-22114  Filed  9-19-89;  8:45  am] 
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Manufsctursf  of  Controltod 
Sub«tanc«s;  Application 

Pursuant  to  { 1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  August  10, 1989,  Eli 
Lilly  Industries,  Inc.,  Chemical  Plant. 
Kilometer  146.7,  State  Rd.  2,  Mayaguez, 
Puerto  Rico  00708,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  Schedule  II 
controlled  substance 
Dextropropoxyphene,  bulk  (non-dosage 
forms)  (9273). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  Hie  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  Ble  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  October 
20.1989. 

Dated:  September  8, 1989. 

C«M  K.  HaiaUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  89-22115  Filed  9-19-e9;  8:45am] 
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DEPARTMENT  OF  LABOR 

Panaion  and  WaHara  Banaftta 
Adminlatration 

Advlaory  Council  on  Employaa 
Waifara  and  Panaion  Banaftta  Plana; 
Work  Group  Maating  National 
Ratiramant  Incowa  Policy 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142.  a  public  meeting  of  the 
Working  Group  on  National  Retirement 
Income  Policy  of  the  Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefit  Plans  will  be  held  at  2.-00  p.m.. 
Tuesday,  September  26, 1989.  in  Suite 
N-3437,  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

This  nine  member  work  group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  a  National  Retirement 


Income  Policy  for  employee  welfare 
plans  covered  by  ERISA. 

The  purpose  of  the  September  26 
meeting  is  to: 

1.  Discuss  methods  and  means  of 
obtaining  information,  in  an  organized 
format,  from  employee  representatives, 
employer  representatives  and  other 
interested  individuals. 

2.  Entertain  comments  from  the 
general  public. 

The  working  group  will  also  take 
testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  or 
organizations,  wishing  to  address  the 
working  group  should  submit  written 
requests  on  or  before  September  25, 1989 
to  William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  Suite  N-5677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  September  25, 1989. 

Signed  at  Washington.  DC  this  14th  day  of 
September,  1989. 
Ann  L  Comba, 

Deputy  Assistant  Secretary  for  Policy, 
Pension  and  Welfare  Benefits  Administration. 
[FR  Doc.  89-22111  Filed  9-l»-e9: 8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Privacy  Act  of  1974;  Syatama  of 
Racorda 

agency:  National  Archives  and  Records 

Administration  (NARA). 

ACTKW:  Notice  of  Revised  System  of 

Records. 


r.  NARA  is  proposing  to  alter 
the  system  NARA-1,  Researcher 
Application  Files  by  adding  an 
electronic  database  index.  The  specific 
changes  to  this  notice  are  set  forth  in  the 
Supplementary  Information  section. 

DATES:  Written  comments  on  the 
proposed  altered  system  NARA-1 
should  be  received  by  October  20, 1989. 
All  other  changs  to  the  systems  will  be 


effective  on  October  20. 1989.  NARA 
filed  an  Altered  System  Report  «vith  the 
Congress  and  the  Office  of  Management 
and  Budget  on  September  13, 1980.  The 
proposed  altered  system  shall  be 
effective  without  further  notice  on 
November  13, 1988.  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
AOONESt:  Comments  on  the  proposed 
altered  system  should  be  addreraed  to 
John  A.  Constance.  Director.  Policy  and 
Program  Analysis  Division  (NAA). 
National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
RM  FURTHEII  WrOWiATlOW  CONTACT: 
John  A.  Constance  or  Laurence  Patlen, 
Policy  and  Program  Analysis  Division 
(NAA).  National  Archives  and  Records 
Administration,  Washington,  DC  20408 
Telephone  (202)  523-3214  or  (FTS)  523- 
3214. 

suaaLEMENTARV  mTOmiATiON:  The 
National  Archives  and  Records 
Administration  (NARA)  gives  notice  of 
its  proposal  to  alter  the  system  of 
records  NARA-1.  Researcher 
Application  Files.  As  required  by  the 
Privacy  Act  of  1974,  and  Office  of 
Management  and  Budget  (OMB)  Circular 
A-130,  an  Altered  System  Report  was 
submitted  on  September  13, 1989  to  the 
Congress  and  OMB. 

The  system  is  to  be  amended  by 
adding  an  electronic  database  which 
will  serve  as  an  index  to  the  Hies, 
provide  NARA  with  statistical  data 
relating  to  researcher  use  at  the 
National  Archives,  and  facilitate  the 
preparation  of  mailing  lists.  This 
information  will  be  used  by  NARA  to 
compile  statistical  reports  and  to  study 
esearch  use  of  NARA  facilities.  This 
modification  constitutes  a  change  in  the 
computer  environment  Accord^ly. 
NARA  is  modifying  the  categories  of 
records,  routine  uses,  storage, 
retrievability,  safeguards,  and  retention 
and  disposal  sections  of  the  NARA-1 
notice.  The  routine  use  statement  is 
expanded  to  describe  intra-agency  uses 
of  the  electronic  database.  No  new 
routine  use  disclosures  outside  of  NARA 
are  proposed.  Safeguards  are  being 
established  to  counteract  any  increase 
in  the  potential  for  unauthorized  access 
to  the  system. 

Minor  administrative  changes  are 
being  made  to  NARA-1:  to  amend  the 
system  location,  to  simplify  the  storage 
description  and  include  storage  on 
floppy  disk,  and  to  add  a  system 
manager  for  the  electronic  database. 

The  amended  sections  of  the  system 
notice  are  set  forth  below  NARA 
previously  published  the  system  and 
appendixes  containing  the  general 
routine  uses  and  addresses  of  locations 


applicable  to  all  NARA  systems  in  the 
Federal  Register  of  May  9. 1989  (54  FR 

19970). 


NARA  1 


System  I 

Researcher  Application  Files. 

The  following  sections  are  to  be 
changed  in  the  notice.  All  other  sections 
remain  unchanged: 

System  locatkHi: 

This  system  of  records  is  located  in 
the  National  Archives  Building,  the 
Regional  Archives,  and  except  for  the 
electronic  database,  the  Presidential 
Libraries.  The  addresses  are  listed  in  the 
appendix  following  the  NARA  Notices. 

Categories  of  racotds  in  tiie  system: 

Applications  to  use  records  including 
name,  address,  telephone  number, 
occupation,  research  topic  educational 
level,  and  field  of  interest.  At  the 
National  Archives  Building  and  the 
Regional  Archives,  also  an  electronic 
database  containing  the  information 
from  applications. 

Routine  usea  of  records  maintained  in  die 
system,  including  categories  of  users  and  tita 
purposes  of  such  uses: 

The  records  are  used  by  employees  of 
NARA  who  have  a  need  for  the  records 
in  the  performance  of  their  duties  to 
identify  and  record  the  individuals  who 
use  records  in  the  National  Archives 
and  other  repositories  listed  above,  to 
provide  a  means  of  contacting  the 
individual  if  additional  information  of 
research  interest  to  him  or  her  is  found, 
and  to  mail  notices  of  events  and 
programs  of  interest  to  users  of  the 
records  in  the  National  Archives. 
Information  in  the  electronic  database  is 
used  by  NARA  staff  as  a  finding  aid.  to 
compile  statistical  reports  regarding 
researcher  use  of  records  at  the  National 
Archives,  and  to  facilitate  the 
preparation  of  mailing  lists.  The  routine 
use  statements  A,  F,  and  G.  described  in 
the  appendix  following  the  NARA 
Notices,  also  apply  to  this  system  of 
records. 

Muan  AND  MAcncEa  rm  rromNe, 

ACCIIiaW.  RKTAaMNQ,  AMD 

I  OF  wtcowos  m  TMi  avaign: 


Storage: 
Paper  and  floppy  disks. 

Retrievabibty. 

Filed  alphabetically  at  each  location 
by  name  of  individual,  except  that  at  the 
National  Archives  Building  and  the 
Regional  Archives  records  may  be  filed 
numerically  by  researdier  card  nomber 
and  accessed  through  the  electronic 
database. 


flafagiiani- 

During  nonnal  hours  of  operation, 
paper  records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
of  NARA.  The  database  maintained  by 
the  Office  of  the  National  Archives 
operates  on  a  non-networked  computer 
accessible  only  to  NARA  employees  via 
passwords  on  terminals  located  in 
attended  offices.  After  hours,  buildings 
have  security  guards  and/or  doors  are 
secured  and  aU  entrances  are  monitored 
by  electronic  surveillance  equipment. 

Retention  and  disposal: 

Paper  records,  including  (if  necessary) 
a  printout  indexed  by  researcher  name, 
are  cut  off  annually,  held  one  year,  and 
retired.  They  are  destroyed  when  25 
years  old.  Electronically  stored  records 
are  cut  off  when  two  years  old.  then 
maintained  on  a  backup  disk  and  . 
delected  one  year  later.  These 
procedures  are  in  accordance  with  the 
NARA  Records  Maintenance  and 
Disposition  Manual. 

System  manager(s)  and  addreaa: 

NARA  officials  with  responsibility  for 
this  geographically  dispersed  system  of 
records  are  the  Assistant  Archivist  for 
the  National  Archives  at  the  National 
Archives  Building,  the  directors  of  the 
Presidential  libraries,  and  the  directors 
of  the  Regional  Archives.  The  system 
manager  for  the  electronic.database  is 
the  Assistant  Archivist  for  the  National 
Archives.  The  addresses  for  these 
locations  are  listed  in  the  appendix 
following  the  NARA  Notices. 

Dated:  September  13, 1989. 
DonW.Wiboo. 
Archivist  of  the  United  States. 
[FR  Doc.  W-22122  Filed  9-19-89;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Faderai  Advlaory  Commtttaa  on 
Intamational  ExtiHtttiona 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Federal  Advisory  Committee  on 
international  Exhibitions  will  be  held  on 
September  27, 1989,  from  9:30  a.m.-3M) 
p.m.  at  Arts  International,  Institute  of 
International  Education,  807  United 
Nations  Plaza,  New  York,  NY. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  include  the 
future  role  of  the  committee  and 
guidelines. 
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If  you  need  special  accommodations 
due  to  a  disability,  please  contact  tiie 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/662>553Z 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabme.  Advisory  Committee 
Management  OfHcer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20508,  or  call  (202]  682-5433. 

September  14.1980. 

YvoQiM  M.  Sabine. 

Director.  Council  and  Panel  OperationM. 
National  Endowment  for  the  Arts. 

(FR  Doc  89-22123  Rled  9-19-89;  8:45  am] 
MUMS  coot  rssi-ei-n 


Opera— Mualcal  Theater  Adviaory 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera — 
Musical  Theater  Advisory  Panel 
(Advancement  Section)  to  the  National 
Coimcil  on  the  Arts  will  be  held  on 
October  18. 1989.  from  9:00  a.m.-5:30 
p.m.  in  Room  730  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Regbter  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  |4|,  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from 
Ms.  Yvonne  M.  Sabine,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the  Arts, 
Washington,  DC  20506,  or  call  (202)  682- 
5433. 

Dated  September  12, 1969. 

YvooiM  M.  SabiM. 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  89-22119  FUed  9-19-89;  8:45  amj 
MUMQ  coot  TS37-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Avallabimy  of  NUREQ-1347.  "NRC 
Staff  Site  Characterization  Analysis  of 
ttte  Department  of  Energy's  Site 
Characterization  Plan,  Yucca  Mountain 
SKe,  Nevada" 

agency:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  availability; 

solicitation  of  comments. 


n  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  NUREGA-1347.  "NRC 
Staff  Site  Characterization  Analysis  of 
the  Department  of  Energy's  Site 
Characterization  Plan,  Yucca  Mountain 
Site,  Nevada"  and  is  soliciting 
conunents  on  the  Site  Characterization 
Analysis. 

DATC  The  comment  period  expires 
December  19, 1989. 

AOOmsso:  Written  comments  may  be 
submitted  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Comments  may  also  be 
delivered  to  Room  P-223,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda.  Maryland.  frt)Qi  7:30  a.m.  to 
4:15  p.m.  Copies  of  conunents  received 
may  be  examined  at  the  NRC  Public 
Document  Room  (PDR),  2120  L  Street. 
(Lower  Level),  NW.,  Washington,  DC, 
and  the  Local  Public  Document  Rooms 
(LPDRs)  located  at  the  James  R. 
Dickinson  Library.  Special  Collections 
Department.  University  of  Nevada-Las 
Vegas,  4505  Maryland  Parkway,  Las 
Vegas,  Nevada  89154,  and  University 
Library,  Government  Publications 
Department  University  of  Nevada-Reno, 
Reno,  Nevada  89557.  Copies  of  NUREG- 
1347  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
37062,  Washington.  DC  20013-7082. 
Copies  are  also  available  from  the 
National  Technical  Information  Service. 
5285  Port  Royal,  Springfield,  VA  22161. 
Copies  of  NUREG-1347  are  available  for 
public  inspection  and/or  copying  at  the 
NRC  PDR  and  the  LPDRs  listed  above. 
PON  nNrmcR  intormation  contact: 
Mr.  John  Linehan.  Director,  Repository 
Licensing  and  Quality  Assurance  Project 
Directorate,  Division  of  High-Level 
Waste  Management,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Telephone  301/492-3387. 
SUPPLBMNTARV  MTORMATION:  On 
January  30, 1989  the  NRC  announced  in 
the  Federal  Register  that  it  had  received 


for  review  and  comment  the  Department 
of  Energy's  (DOE)  Site  Characterization 
Plan  (SCP)  for  the  Yucca  Mountain, 
Nevada  candidate  site  for  a  permanent 
geologic  repository  for  high-level 
radioactive  waste  (HLW).  The  NRC 
indicated  that  its  review  would 
oilminate  in  issuance  to  DOE  of  a  Site 
Characterization  Analysis  (SCA)  with 
respect  to  the  SCP  and  that  at  the  time 
of  its  issuance  a  notice  of  availability  of 
the  SCA  and  request  for  public  conmient 
would  be  published  in  the  Federal 
Register.  Those  are  the  purposes  of  the 
present  notice. 

This  SCA  is  issued  in  fiilfilhnent  of  the 
requirements  of  the  Nuclear  Waste 
Policy  Act  (NWPA)  and  10  CFR  60.18  for 
NRC  to  review  and  comment  upon 
DOE'S  SCP  for  the  Yucca  Mountain  site. 
DOE'S  SCP  explains  how  DOE  plans  to 
obtain  the  information  necessary  to 
determine  the  suitability  of  the  Yucca 
Mountain  site  for  a  repository. 

The  SCA  contains  NRC's  specific 
objections  to  the  SCP  and  major 
comments  and  recommendations  on  the 
various  parts  of  DOE's  program  (Section 
2),  summaries  of  the  NRC  staff's 
concerns  for  each  specific  program 
(Section  3),  and  NRC  staff  point  papers 
which  set  forth  in  greater  detail 
particular  staff  concerns  regarding 
DOE's  program  (Section  4).  Appendix  A 
presents  NRC  staff  evaluations  of  those 
NRC  staif  Consultation  Draft  SCP 
concerns  that  NRC  considers  resolved 
on  the  basis  of  the  SCP. 

Dated  at  Rockville,  Maryland,  tliis  11th  day 
of  September,  1969. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Bemero. 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc.  89-221B2  Filed  9-19-89;  8:45  amJ 
SftlMO  COW  7SM>-ei-M 


[Docket  Na  50-3411 

Detroit  Ediaon  Co.;  Issuance  of 
Amendment  to  FadNty  Operating 
Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  42  to  Facility  Operating 
License  No.  NPF-43  issued  to  Detroit 
Edison  Company  (the  licensee),  which 
revised  the  'Technical  Specifications  for 
operations  of  the  Fermi-2.  located  in 
Monroe  County,  Michigan. 

The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  would  revise  the 
Technical  Specifications  (TS)  for  the 
operation  of  Fenni-2  during  Cycle  2  with 
a  reload  of  General  Electric  (GE) 


manufactured  filel  assemblies  and  GE 
analyses  and  methodologies.  TS 
changes  where  also  proposed  to  allow 
operation  of  Fermi-2  with  an  Extended 
Load  Line  Limit  Region  (ELLLR). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amendment  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notices  of  Consideration  of  Issuance 
of  Amendment  and  Opportunity  for 
Heating  in  connection  with  this  action 
were  published  in  the  Federal  Register 
on  July  11, 1989  (54  FR  29116  and  54  FR 
29122).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  these  notices. 

The  Commission  has  prepared  an 
Enviroimiental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments  dated  April  3  and  May  31, 
1989  as  supplemented  by  letter  dated 
August  23, 1989,  (2)  Amendment  No.  42 
to  License  No.  NPF-43.  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW.. 
Washington,  DC  and  at  the  Local  Public 
Document  Room.  A  copy  of  items  (2),  (3) 
and  4  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  HI,  IV.  V  &  Special 
Projects. 

Dated  at  Rockville,  Maryland  this  13th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Slang. 

Project  Management,  Project  Directorate  III- 
1,  Division  of  Reactor  Projects— III,  TV,  VS' 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation, 

[FR  Doc.  89-22183  Filed  9-19-«9;  8:45  nm] 
BHJJNQ  CODE  7Sie-«t-M 


Biweekiy  Notice  AppNcatlona  and 
Amendmenta  to  Operating  Ucenaea 
Invohdng  No  Significant  Hazarda 
ConaMsiratlons 

L  Background 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (Uie 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  die 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  diat 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  bom  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  frt}m  August  25. 
1989  through  September  8. 1989.  The  last 
biweekly  notice  was  published  on 
September  6. 1989  (54  FR  37040). 

NOTICE  OF  CONSIDERA'nON  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACnJTY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERA'nON 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  fit>m 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted  . 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 


Information  and  Publications  Services. 
Office  of  Administration.  U.S  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  IMlips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  October  20, 1989  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  natiire  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conference  scheduled  in 
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the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  wiU  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  die  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facihty,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  Hie  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequenUy. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Dociunent  Room,  the  Gelman  Building, 
2120  L  Sti-eet.  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompdy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri  l-[800]  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  die  attorney  for  die 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  (Jtetermination  by  die 
Commission,  the  presiding  officer  or  die 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  fiulher  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Sti^et.  NW..  Washington.  DC. 
and  at  the  local  public  document  room 
for  die  particular  facility  involved. 

Caioliiia  Power  ft  Light  Company,  et  sL, 
Docket  Noe.  SIKS25  and  50-S24. 
Biunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
October  28, 1988,  as  supplemented 
March  30, 1969,  June  13, 1989,  and 
August  4, 1989. 

Description  of  amendment  requettt' 
The  proposed  amendments  revise 
Teclmical  Specifications  (TS)  Section  3/ 
4  4.6,  "Pressure/Temperature  Limits",  to 
modify  the  current  TS  wording,  the 
Limiting  Conditions  for  Operation,  and 
Pressure/Temperature  Limit  Curves  to 
make  them  consistent  with  the  guidance 
contained  in  Generic  Letter  88-11,  "NRC 
Position  on  Radiation  Embrittlement  Of 
Reactor  Vessel  Materials  And  Its  Impact 


On  Plant  Operations,"  dated  July  12, 
1988.  Repagination  of  TS  Sections  3/ 
4.4.6,  3/4.4.7,  and  3/4.4.8,  is  included  to 
accommodate  the  three  additional  pages 
resulting  from  this  proposed 
amendment  Bases  pages  Mil  also  be 
changed  accordingly. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazard  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

Currendy  TS  Section  3.4.6.1  specifies 
reactor  vessel  shell  temperature  and 
reactor  vessel  pressure.  The  proposed 
change  revises  this  wording  to  specify 
reactor  coolant  system  temperature  and 
pressure.  The  licensee  provided  a  no 
significant  hazards  consideration 
analysis  to  support  a  no  significant 
hazards  consideration  for  this  change  as 
follows: 

The  change  does  not  involve  a  significant 
hazards  considerations  for  the  following 
reasons: 

1.  Reactor  coolant  system  temperature  and 
pressure  are  currently  utilized  to  comply  with 
the  requiremenU  of  TS  Section  3/4.4.6  and 
have  been  evaluated  to  confinn  that  they  are 
representative  of  the  vessel  shell  temperature 
and  vessel  pressure.  The  proposed  change  is 
being  requested  to  clarify  the  specification  to 
preclude  potential  confusion.  The  reactor 
coolant  system  temperature,  measured  at  the 
recirculation  pump  suctioa  is  actually  lower 
than  that  of  the  vessel  shell  during  various 
phases  of  operation  (i.e.,  reactor  startup, 
operation,  and  immediately  following  reactor 
shutdown)  because  of  the  effects  of  gamma 
heating  of  the  reactor  vessel.  Therefore,  use 
of  recirculation  pump  suction  temperature  is 
more  conservative  during  these  operational 
phases.  Since  the  coolant  system  data  is 
representative  of  the  vessel  shell 
temperature,  the  probability  of  a  pressure 
boundary  failure  will  remain  the  same  and 
will  provide  Ihe  same  limitations  on  the 
consequences  of  a  pressure  boundary  failure. 
Based  on  ftis  reasoning.  CP&L  has 
determined  that  the  proposed  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  the  postulated  accident 
scenario  and  accident  initiator*  remain  the 


same.  Moreover,  the  source  of  the  data  used 
to  satisfy  the  requirements  of  TS  Section  3/ 
4.4.6  is  representative  of  the  reactor  vessel 
shell  temperature.  The  change  in  wording  %vill 
have  no  impact  on  reactor  coolant  system 
operation  and  will  not  create  the  possibility 
of  any  new  accident  mode. 

3.  Revision  of  the  wording  to  reflect  the 
actual  data  source  will  clarify  the 
specification.  Since  the  reactor  coolant 
system  temperature  (taken  at  the  reactor 
recirculation  pump  suction)  is  representative 
of,  and  at  times  slightly  more  conservative 
than  the  reactor  vessel  shell  temperature,  the 
proposed  amendment  does  not  involve  a 
signiHcant  reduction  in  the  margin  of  safety. 

The  proposed  change  replaces  the 
present  temperature/pressiu«  limit 
curves  contained  in  Figures  3.4.6.1-1 
through  3.4.6.1-3  with  five  new  curves. 
The  new  curves  cover  the  same 
operational  conditions  as  the  previous 
curves  (i.e.,  non-nuclear  heatup.  low 
power  physics  tests,  cooldown  following 
a  shutdown,  criticality  and  inservice 
liydrostatic  tests)  along  with  two 
ndditional  curves  for  hydrostatic  and 
leak  tests.  This  results  in  three 
hydrostatic  and  leak  test  carves  which 
cover  testing  operations  at  less  than  or 
equal  to  8. 10.  and  12  effective  full  power 
years  (EFPY).  The  licensee's  analyses  of 
no  significant  hazards  follows: 

The  change  does  not  involve  a  significant 
hnzards  consideration  for  the  following 
reasons: 

1.  The  revised  temperature/pressure  limit 
curves  are  based  on  the  most  current 
regulatory  requirements  along  with  actual 
neutron  flux/fluence  data.  These  curves 
rrovide  the  necessary  safety  margin  to  assure 
structural  integrity  of  the  reactor  coolant 
pressure  boundary.  This  safety  margin  is 
designed  to  preclude  the  probability  of  a 
pressure  boundary  failure.  The  consequences 
of  a  pressure  boundary  failure  are  not 
impacted  by  the  proposed  change.  Since 
these  curves  are  based  on  the  most  ciurent 
regulatory  guidance  and  fluence  data,  CP&L 
has  determined  that  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  accidents  analyzed  in  Chapter  15  of 
the  Updated  FSAR  are  not  affected  by  the 
revised  temperature/pressure  limit  curves. 
These  curves  are  designed  to  provide  fracture 
protection  for  the  reactor  coolant  pressure 
boundary  and  do  not  create  any  new 
accident  modes.  Accident  modes  for  the 
reactor  coolant  pressure  boundary,  due  to 
nonductile  failure,  are  well  understood  within 
the  industry.  The  temperature/pressure  limit 
curves  merely  provide  the  protection 
mechanisms  to  preclude  such  a  failure. 
Therefore,  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  Temperature/pressure  limit  curves  are 
designed  to  provide  a  speciRc  margin  of 
safety.  This  margin  is  required  to  be  at  least 
as  great  as  that  specified  in  the  ASME  Boiler 
and  Pressure  Vessel  Code,  Section  III, 


Appendix  G,  and  Appendix  G  to  10CFR50. 
The  revised  curves  are  based  on  the  latest 
NRC  guidelines  tRegulatory  Guide  1.09,  Rev. 
2),  along  with  the  actual  neutron  flux/fluence 
data  for  the  Brunswick  Units.  Thus,  the 
revised  curves  provide  a  greater  confidence 
level  than  the  present  curves.  Based  on  this 
reasoning  CPftL  has  determined  that  tlie 
proposed  amendment  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  change  adds  additional 
limiting  conditions  for  operation  to  TS 
Section  3.4.6.1  for  hydrostatic  or  leak 
testing  and  for  the  reactor  vessel  flange 
and  head  flange  temperatures  with  the 
reactor  vessel  head  bolting  studs  imder 
tension.  The  licensee  provided  the 
following  no  significant  hazards 
analysis. 

The  change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

1.  The  proposed  limiting  conditions  for 
operation  provide  added  protection  against 
the  probability  of  a  reactor  coolant  pressure 
boundary  failure  during  hydrostatic  and  leak 
testing  and  during  conditions  when  the  vessel 
head  bolting  studs  are  under  tension.  The 
consequences  of  a  reactor  coolant  pressure 
boundary  failure  are  not  affected  by  the 
additional  operational  constraints.  Based  on 
this  reasoning.  CP&L  has  determined  that  the 
proposed  amendment  does  not  involves 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  accidents  analyzed  in  Chapter  15  of 
the  Updated  FSAR  are  not  affected  by  the 
additional  limiting  conditions  for  operation. 
The  additional  operational  constraints  have 
been  added  to  comply  with  the  current 
regulation  and  provide  added  reactor  coolant 
pressure  boundary  protection.  As  stated 
previously,  accident  modes  for  reactor 
coolant  pressure  boundary  due  to  nonductile 
failure  are  well  understood  within  the 
industry.  The  revised  limiting  conditions  for 
operation  merely  provide  an  additional 
protection  mechanism  without  creating  any 
new  accident  modes.  Therefore,  the  proposed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  additional  limiting  conditions  for 
operation  were  added  to  assure  adequate 
safety  margins  during  hydrostatic  and  leak 
testing,  and  to  place  limits  on  the  reactor 
vessel  flange  and  head  flange  temperatures 
when  the  head  bolting  studs  are  under 
tension.  These  additional  operational 
constraints  provide  added  safety  margin 
relative  to  the  requirements  of  lOCFRSO, 
Appendix  G.  Based  on  this  reasoning,  CP&L 
has  determined  that  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  proposed  change  repaginates  TS 
Section  3/4.4.6,  Section  3/4.4.7.  and 
Section  3/4.4.8  to  accommodate  three 
additional  pages.  The  licensee  provided 
the  following  no  significant  hazards 
analysis. 

The  change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 


1.  The  proposed  change  is  an 
administrative  change  to  the  Technical 
Specifications  to  prevent  the  need  for  adding 
subpages.  Repagination  is  necessary  to 
accommodate  additional  text  and  figures,  and 
has  no  impact  on  the  specification.  Therefore, 
the  proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  ^ 

2.  The  proposed  change  is  pure)^ 
administrative.  It  will  provide  nmerical 
consistency  of  the  pages  within  the  specified 
TS  Sections  without  creating  any  change  to 
the  technical  content  of  the  spedfications. 
Therefore,  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  is  to  an 
administrative  change.  There  will  be  no 
impact  on  the  specification  as  a  result  of  diis 
change.  The  change  will  merely  provide 
numerical  consistency  of  the  pages  in  the 
specified  sections,  and  will  eliminate  the 
need  for  using  subpages.  Therefore,  the 
proposed  amendment  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and.  therefore 
involves  no  significant  hazards 
consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.O.  Box  1551,  Raleigh, 
North  CaroUna  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  Na  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request  July  28. 
1989 

Description  of  amendment  request- 
The  proposed  amendment  will  remove 
cycle  specific  parameters  from  the 
Technical  Specifications  (TS)  as 
recommended  in  Generic  Letter  88-16, 
"Removal  of  Cycle-Specific  Parameter 
Limits  from  Technical  Specifications."  In 
addition,  in  TS  Section  3.1.3.5,  fully 
withdrawn  position  has  been  redefined 
as  317  steps;  in  TS  Section  3.4.1.4.1  some 
flexibility  regarding  RHR  operation 
during  heatup  has  been  added  because 
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of  problems  during  the  last  outage;  and 
TS  Section  3.4.9.1  has  been  clarified  to 
allow  the  low  temperature  overpressure 
protection  system  to  be  isolated  during 
performance  of  RCS  hydrostatic  and 
leak  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  In 
accordance  with  10  CFR  50.92 
Connecticut  Yankee  Atomic  Power 
Company  has  reviewed  the  proposed 
Technical  Specification  and  concluded 
that  they  do  not  involve  a  significant 
hazards  consideration  because  the 
changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

I.  Generic  Letter  86-16  Related 
Changes 

There  are  no  design  basis  accidents 
impacted  by  the  format  change  to 
relocate  the  cycle-specific  parameter 
limits  from  the  technical  specifications 
to  the  Technical  Report  Supporting 
Cycle  Operation  (TRSCO).  The  Cycle  16 
parameter  limits  are  provided  in  the 
Core  Operating  Limits  Section  of  the 
TRSCO.  The  Cycle  16  reload  has 
affected  some  of  the  core  physics 
parameters.  These  parameters  were 
input  to  the  design  basis  accident  and 
transient  analysis.  The  design  basis 
LOCA  and  non-LOCA  transients  were 
evaluated  to  determine  what  impact 
resulted  from  the  Cycle  16  reload  core. 
As  discussed  in  the  TRSCO,  there  is 
little  if  any  impact  on  the  consequences 
of  any  design  basis  transients.  In 
addition,  neither  the  proposed  technical 
specification  changes  nor  the  Cycle  16 
reload  affect  the  probability  of 
occurrence  of  any  design  basis 
accidents.  Therefore,  these  proposed 
changes  are  concluded  to  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  any  accidents 
previously  analyzed. 

n.  Axial  Offset/LHGR/DNB 
Parameters 

These  proposed  changes  are 
clarifications  of  existing  surveillance 
requirements.  These  changes  have  no 
impact  on  the  operation  of  the  Haddam 
Neck  Plant  The  axial  offset  surveillance 
cannot  be  accurately  performed  until  a 
minimum  of  three  days  operation  at  80% 
and  the  RCS  flow  rate  surveillance 
cannot  be  accurately  performed  until 
achieving  100%  power.  Therefore,  the 
proposed  changes  ensure  that  proper 
and  accurate  surveillance  tests  are 
performed.  The  linear  heat  generation 
rate  (LHGR]  surveillance  as  proposed 
ensures  that  the  LHGR  will  not  exceed 


the  initial  conditions  assumed  for  the 
LOCA  analyses  prior  to  performing  the 
axial  offset  surveillance.  As  such,  there 
is  no  impact  on  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 

III.  Control  Rod  Insertion  Limits 
Changing  the  "all  rods  out"  position 

from  320  steps  to  317  steps  does  not 
impact  the  probability  or  consequences 
of  any  design  basis  accidents.  The  317 
step  position  is  based  on  the  interface 
between  the  fuel  assemblies  and  the 
control  rods.  All  the  physical  models 
used  in  the  cycle  design  and 
determination  of  safety  analysis  input 
parameters  assume  that  the  "all  rods 
out"  position  is  317  steps.  No  safety 
systems  are  affected  by  this  change  nor 
are  any  design  basis  events  affected. 
This  proposed  change  more  precisely 
refiects  the  physical  configuration  in  the 
core. 

IV.  RCS  Heatup/RCS  Hydrostatic  and 
Leak  Testing 

The  proposed  changes  allow  the 
operating  RHR  pump  to  be  deenergized 
during  RCS  heatup  and  allows  the 
LTOPS  to  be  isolated  during  the 
performance  of  RCS  hydrostatic  or  leak 
testing.  Clarifications  to  the  testing, 
heatup,  and  cooldown  c\u%res  are  also 
included. 

The  proposed  technical  specification 
changes  do  not  affect  the  probability  of 
failure  of  the  RHR  or  LTOP  systems.  The 
LTOPS  is  not  required  during  the 
performance  of  a  hydrostatic  and/or 
leak  test  provided  they  are  performed 
above  245*  F  and  235*  F  respectively, 
and  a  heatup  rate  less  than/or  equal  to 
10  F/hour  is  maintained  for  one  hour 
prior  to  and  during  the  test 

The  RHR  system  would  purposely  be 
taken  out  of  service  during  an  RCS 
heatup  in  MODE  5  with  low  decay  heat 
by  deenergizing  the  operating  RHR 
pump.  Shutting  off  the  pump  does  not 
affect  the  probability  of  failure  of  that 
pump,  nor  does  it  affect  the  probability 
of  failure  of  the  remaining  operable 
pump. 

Overall,  these  proposed  changes  do 
not  affect  the  probability  or 
consequences  of  any  design  basis 
accidents  nor  do  the  changes  increase 
the  probability  of  a  failure  of  a  safety 
system  or  degrade  the  performance  of  a 
safety  system  below  that  assumed  in  the 
design  basis  analysis. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated 

L  Generic  Letter  88-16  Related 
Changes 

There  are  no  failure  modes  associated 
with  the  proposed  technical 
specifications  changes  on  the  Cycle  16 
reload.  A  review  of  the  affected  on- 


LOCA  and  LOCA  transients  has 
demonstrated  that  the  plant  response 
has  not  been  modified  to  the  point 
where  a  new  accident  has  been 
identified.  Accordingly,  these  changes 
are  concluded  to  not  present  the 
possibility  for  a  new  unanalyzed 
flccioGHt 

II.  Axial  Offset/LGHR/DNB 
Parameters 

These  changes  provide  clarifications 
and  a  correction  of  existing  technical 
specifications  to  ensure  that  the 
surveillance  requirements  are  effective 
and  perform  their  intended  function. 
There  is  no  impact  on  plant  operation  or 
response.  Therefore,  it  is  concluded  that 
these  proposed  changes  do  not  present 
the  possibility  for  a  new  unanalyzed 
accident 

IIL  Control  Rod  Insertion  Limits 

The  proposed  change  redefines  the 
"all  rods  out"  position  to  more  precisely 
refiect  the  physical  relationship  between 
the  fuel  and  control  rods.  The  plant 
response  is  not  modified  by  this 
proposed  change  nor  are  there  any  new 
failure  modes  presented.  The  proposed 
change  does  not  impact  the  probabiUty 
of  an  accident  to  the  point  where  it 
should  be  considered  within  the  design 
basis. 

IV.  RCS  Heatup/RCS  Hydrostatic  and 
Leak  Testing 

The  plant  response  due  to  the 
proposed  changes  has  not  been  modified 
to  the  point  where  it  can  be  considered 
that  a  new  accident  has  been  defined. 
The  hydrostatic  and  leak  tests  will 
continue  to  be  performed  above  245°  F 
and  235*  F  respectively.  Taking  the  RHR 
pump  out  of  service  in  MODE  5  with  low 
decay  heat  will  allow  a  normal  RCS 
heatup. 

The  failure  mode  of  a  low 
temperature,  overpressurization  event 
occurring  below  315*  F  while  the  LTOPS 
is  isolated,  has  already  been  analyzed. 
Limiting  the  heatup  rate  to  less  than  or 
equal  to  10  degrees  F  while  the  LTOPS  is 
out  of  service  addresses  this  potential. 
Therefore,  these  proposed  changes  do 
not  create  the  potential  for  a  new 
unanalyzed  accident  There  are  no 
failure  modes  associated  with  taking  the 
operating  RHR  pump  out  of  service 
during  an  RCS  heatup  since  the 
performance  of  the  RJ-IR  system  is  not 
affected. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety 

I.  Generic  Letter  88-16  Related 
Changes 

The  proposed  changes  to  the  technical 
specifications  and  the  Cycle  16  reload 
have  been  evaluated  for  their  impact  on 
non-LOCA  and  LOCA  design  basis 
events.  Since  as  previously  stated  there 
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is  no  impact  on  the  consequences  of  the 
design  basis  events,  tfterefore,  it  follows 
that  there  is  no  impact  on  tiie  protective 
boundaries.  There  are  no  failure  modes 
associated  with  the  proposed  changes  or 
the  Cycle  16  reload.  Therefore,  there  is 
no  impact  on  the  margin  of  safety. 

II.  Axial  Offset/LGHR/DNB 
Parameters 

These  proposed  changes  do  not 
involve  any  failure  modes  or  changes  in 
plant  operation  or  transient  response. 
These  changes  are  proposed  to  better 
ensure  that  operating  limits  are 
maintained.  Therefore,  there  is  no 
impact  on  the  margin  of  safety. 

III.  Control  Rod  Insertion  Limits 
This  proposed  change  has  no  impact 

on  the  protective  boundaries  of  the 
plant  There  are  no  failure  modes 
associated  with  this  change  and  there  is 
no  affect  on  the  safety  Hmits.  This 
proposed  change  simply  reflects  the 
physical  configuration  in  the  core  more 
precisely. 

IV.  RCS  Heatup/RCS  Hydrostatic  and 
Leak  Testing 

The  proposed  changes  do  not  impact 
the  protective  boundaries.  Performance 
of  a  hydrostatic  and/or  leak  test  above 
245*  F  or  235*  F  respectively  while 
maintaining  a  heatup  rate  less  than  10* 
F/hour  one  hour  prior  to  and  during  the 
test  assures  that  the  margin  of  safety 
required  by  10  CFR  50  Appendix  G  is 
maintained.  Deenergizing  the  operating 
RHR  pump  in  MODE  5  with  low  decay 
heat  will  result  in  a  controlled  RCS 
heatup  without  affecting  the  protective 
boundaries. 

The  NRC  staff  has  reviewed  this 
analysis  and  based  on  this  review,  it 
appears  that  the  three  standards  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day.  Berry  &  Howard. 
Counselors  at  Law,  City  Place.  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request-  August  2, 
1989 

Description  of  amendment  request 
The  proposed  Technical  Specification 
(TS)  changes  TS  3/4.5.1.  "Emergency 
Core  Cooling  System  -  ECCS  Subsystem 
-  Tavg  greater  than  or  equal  to  350*  F;" 
to  reflect  the  component  configurations 
following  the  1988  refueling  outage 


modifications  to  the  BCCS  to  resoire 
single  failure  concerns.  In  addition  TS 
Section  3/4.SZ  "Emergency  Core 
Cooling  System  -  ECCS  Subsystem  - 
Tavg  less  than  350°  F."  and  TS  Section 
3/4.5.3,  "Emeigency  Core  Cooling 
System  -  pH  Control  System"  have  been 
renumbered  to  be  consistent  with 
Westinghouse  Standard  Technical 
Specification  (WSTS)  format. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50il2(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  In 
accordance  with  10  CFR  50412 
Connecticut  Yankee  Atomic  Power 
Company  has  reviewed  the  proposed 
Technical  Specifications  and  concluded 
that  tfiey  do  not  involve  a  significant 
hazards  consideration  because  the 
changes  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  modifications  to  the  ECCS  will 
provide  for  redundant  isolation  of  the 
HPSI  miniflow  during  sump  recirculation 
and  will  resolve  single  failure  concerns 
in  the  chemical  and  volume  control 
system  (CVCS),  RHR,  HPSI.  and  LPSI 
systems.  As  such,  these  modifications 
will  not  adversely  impact  the 
consequences  of  design  basis  accidents 
because  they  do  not  change  the  ECCS 
delivery  rates.  The  proposed  changes  to 
the  ECCS  surveillance  requirements  will 
provide  added  assurance  that  the  ECCS 
modification  will  operate  reliably.  The 
physical  improvements  to  ECCS  will 
improve  reliability  and  redundancy  of 
the  system,  and  as  a  result  %vill  not 
adversely  impact  the  probability  or 
consequences  of  previously  analyzed 
accidents. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  to  the  technical 
specifications  ensure  that  the  plant 
response  is  within  the  design  basis.  No 
new  failure  modes  are  introduced  by 
these  proposed  technical  specification 
requirements.  The  proposed  changes 
improve  ECCS  reliability  and 
redundancy. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety 

The  physical  changes  made  to  the 
plant  that  are  reflected  in  these 
proposed  tedmical  specifications 
provide  an  enhancement  to  the 
protective  boundaries  by  increasing 
redimdancy  and  reliability.  The 
surveillance  requirements  imposed  by 
this  proposed  change  also  assure  the 
reliability  ui  these  components.  The 
proposed  changes  to  the  technical 


specifications  do  not  nnpact  the  safety 
limits  for  the  protective  boundaries. 
Therefore,  the  proposed  change  does  not 
result  in  a  reduction  of  any  margin  of 
safety. 

The  NRC  staff  has  reviewed  this 
analysis  and  based  on  this  review,  it 
appears  that  the  three  standards  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  tfte 
application  for  amendment  involves  no 
si^iificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street  Middletown.  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day.  Berry  ft  Howard, 
Counselors  at  Law,  City  Race.  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stolz 

ConsoUdatad  Edison  Company  of  New 
Yoric,  Docket  Na  50-247,  Indian  Point 
Nuclear  Goieraiing  Unit  No.  2, 
Westchester  County.  New  Yock 

Date  of  amendment  request-  June  12. 
1989.  as  clarified  July  11. 1989 

Brief  description  of  amendment  THie 
proposed  amendment  would:  (1)  change 
the  allowable  out-of-service  time  in 
Technical  Specification  (TS)  3.3£.2x  for 
inoperable  containment  spray  system 
valves  from  24  hours  to  72  hours.  (2)  add 
TS  3.3.B2.d  for  the  spray  additive  tank 
and  its  associated  piping,  valves  and 
eductors.  and  (3)  add  TS  Z.7BS 
permitting  one  of  the  battery  chargers 
associated  with  station  batteries  21,  22, 
23  and  24  to  be  inoperable  for  up  to  24 
hours  provided  certain  conditions  are 
satisfied. 

Basis  for  proposed  no  significant 
hazards  considerations  determination: 
Hie  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  rmluction  in  a 
margin  of  safety.  ^ 

Containment  Spray  Vatvea 

The  proposed  change  to  TS  3.S.B.2.C 
would  change  the  contaimnent  spray 
system  valves'  allowable  out-of-service 
time  from  24  hours  to  72  hours.  License 
Amendment  No.  132  (issued  Jime  29, 
1988)  changed  the  allowable  out-of- 
service  time  for  the  containment  spray 
pumps  from  24  hours  to  72  houre.  Due  to 
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an  administrative  error  during  the 
preparation  of  License  Amendment  No. 
132,  the  allowable  oat-of-service  time 
from  these  valves  was  not  changed  at 
that  time.  Therefore,  the  proposed 
change  would  make  the  allowable  out- 
of-service  time  for  these  valves 
consistent  with  the  allowable  out-of- 
service  time  for  the  containment  spray 
valves.  Since  the  proposed  change  is  an 
administrative  change  to  the  technical 
specifications  to  achieve  consistency 
throughout  the  technical  specifications 
(72  hour  allowable  out-of-service  time 
for  all  equipment  in  the  containment 
spray  system],  the  proposed  change 
meets  Example  (1)  of  the  Commission's 
Examples  of  Amendments  That  Are 
Considered  Not  Likely  To  Involve 
Significant  Hazards  Considerations  (51 
FR  7751,  dated  March  6, 1986]  and 
therefore  the  staff  proposes  that  this 
proposed  change  will  not  involve  a 
Significant  Hazards  Consideration. 
Spray  Additive  Tank 
The  proposed  addition  of  TS  3.3.B.2.d 
would  permit  reactor  operation  to 
continue  for  up  to  72  hours  with  the 
spray  additive  tank  and  its  associated 
piping,  valves  and  eductors  inoperable 
provided  both  containment  spray  pumps 
and  the  five  fan  cooler  units  are 
operable.  In  the  absence  of  this 
proposed  addition,  TS  3.0.1  would  be 
applied.  TS  3.0.1  would  require  the  unit 
to  be  in  hot  shutdown  within  7  hours 
and  in  cold  shutdown  within  the 
following  30  hours  if  the  spray  additive 
tank  or  its  associated  equipment  are 
inoperable. 

The  licensee  provided  the  following 
analysis  of  this  proposed  change  and 
determined  that  this  proposed  change 
would  not  involve  a  Significant  Hazards 
Consideration  because  operation  of 
Indian  Point  Unit  No  2  in  accordance 
with  this  proposed  change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Since  the  Spray  Additive  Tank  and  its 
associated  piping,  valves  and  eductors  are  a 
passive  system  with  the  exception  of  its  two 
isolation  valves  which  are  air  operated,  fail 
open,  and  installed  in  parallel;  since  these 
components  deal  only  with  accident 
mitigation:  and  since  these  components  do 
not  provide  any  sort  of  automatic  initiation: 
there  are  no  credible  equipment  failures  that 
would  initiate  an  accident.  In  addition,  since 
the  entire  assembly  is  located  outside 
containment,  there  are  no  credible  failures 
attributable  to  this  equipment  that  could 
directly  affect  the  Reactor  Coolant  System. 
Thus,  unavailability  of  the  Spray  Additive 
Tank  would  not  significantly  increase  the 
probability  of  an  accident  previously 
evaluated. 

With  respect  to  a  signiRcant  increase  in  the 
consequences  of  an  accident  previously 
evaluated,  it  is  important  to  note  that  the 


accident  mitigation  capabilities  of  the  Spray 
Additive  Tai^  are  the  removal  of  iodine  from 
the  containment  atmosphere  and  the  pH 
balancing  of  the  recirculated  water  to  prevent 
corrosion  in  a  post-LOCA  condition.  In 
addressing  the  iodine  removal  capability  of 
the  Spray  Additive  Tank,  a  plant-specific 
PRA  evaJuation  was  conducted  to  determine 
the  effects  of  a  72  hour  LCO.  The  results  of 
this  evaluation  determined  that  a  72  hour 
LCO  showed  an  inconsequential  increase  in 
the  public  health  risk.  In  addition.  Section  1.1 
of  WCAP-11611  ("Methodology  for 
Elimination  of  the  Containment  Spray 
Additive".  March  1988]  states: 

"Analyses  performed  by  Westinghouse. 
utilizing  current  NRC  methodology  (SRP  6.5.2. 
Revision  1)  and  combined  with  knowledge 
gained  from  many  studies  on  the  behavior  of 
iodine  in  the  post-LOCA  environment,  have 
demonstrated  the  relatively  minor  role  of  the 
spray  additive  in  meeting  the  dose  guidelines 
of  10  CFR  lOa  The  proposed  Revision  2  to 
SRP  6.5.2  goes  even  further  in  demonstrating 
this  relatively  minor  role  of  the  spray 
additive  by  eliminating  its  consideration." 

As  for  pH  balancing,  it  is  also  possible  to 
add  NaOH  to  the  Boric  Acid  Batching  Tank 
and  then  inject  the  solution  via  the  normal 
Chemical  and  Volume  Control  System 
charging  paths  into  the  Reactor  Coolant 
System.  The  solution  would  flow  out  the 
break  that  caused  the  LOCA  mix  with  water 
in  the  bottom  of  the  containment  and  provide 
the  necessary  pH  balance.  This  additional 
injection  pathway  methodology  is  already 
contained  in  our  Emergency  Operating 
Procedures  (ES-1.3.  "Transfer  to  Cold  Leg 
Recirculation ']  as  the  alternate  method  for 
assuring  long  term  pH  control.  Finally,  the 
proposed  LCO  has  the  same  time  limit  as  the 
Standard  Technical  Specifications'  LCO. 
Thus,  it  is  concluded  that  there  is  no 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Therefore,  this  proposed  change  to 
Technical  Specification  3.3.B.2  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  provides  an  LCO  for 
the  Spray  Additive  Tank  that  has  the  same 
time  limit  as  the  Standard  Technical 
Specification'  LCO.  No  physical  changes  to 
the  Spray  Additive  Tank  or  its  associated 
components  are  required  with  respect  to  this 
proposed  LCO.  Therefore,  the  proposed 
change  to  Technical  Specification  3.3.B.2  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated 

3.  Involve  a  signincant  reduction  in  a 
margin  of  safety. 

The  accident  mitigation  capabilities  of  the 
Spray  Additive  Tank  are  the  removal  of 
iodine  from  the  containment  atmosphere  and 
the  pH  balancing  of  the  recirculated  water  to 
prevent  corrosion  in  a  post-LOCA  condition. 
As  discussed  above,  a  plant-specific  PRA 
evaluation  determined  that  a  72  hour  LCO 
showed  an  inconsequential  increase  in  the 
public  health  risk.  Additionally.  Section  1.1  of 
WCAP-11611  ("Methodology  for  Elimination 


of  the  ConUinment  Spray  Additive",  March 
1988}  concluded  that  the  role  of  the  spray 
additive  in  meeting  the  dose  guidelines  of 
lOCFRlOO  is  relatively  minor  and  that  the 
proposed  Revision  2  to  SRP  6.5.2  goes  even 
further  in  demonstrating  this  relatively  minor 
role  of  the  spray  additive  by  eUminating  its 
consideration. 

As  for  pH  balancing,  alternative 
proceduralized  paths  exist  to  add  NaOH  to 
the  Boric  Acid  Batching  Tank  and  then  inject 
the  solution  via  the  normal  Chemical  and 
Volume  Control  System  charging  paths  into 
the  Reactor  Coolant  System.  The  solution 
would  flow  out  the  break  that  caused  the 
LOCA.  mix  with  water  in  the  bottom  of  the 
containment  and  provide  the  necessary  pH 
balance.  This  injection  path  is  not  affected  by 
the  proposed  change. 

Therefore,  the  proposed  change  to 
Technical  Specification  3.3.B.2  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above  discussion,  the 
licensee  determined  that  the  proposed 
change  to  TS  3.3.B.2.d  does  not  involve  a 
Significant  Hazards  Consideration.  The 
staff  agrees  with  the  licensee's  analysis 
and  proposes  that  this  proposed  change 
will  not  involve  a  Significant  Hazards 
Consideration. 
Battery  Chargers 

The  proposed  addition  of  TS  3.7.B.5 
would  permit  reactor  operation  to 
continue  for  up  to  24  hours  with  one 
battery  charger  inoperable  provided  the 
other  three  battery  chargers  and  their 
associated  batteries  are  operable  and 
the  affected  battery  is  determined 
operable  by  performance  of  TS  4.e.C.l 
within  1  hour  and  every  8  hours 
thereafter.  In  the  absence  of  this 
proposed  addition,  TS  3.0.1  would  be 
applied.  TS  3.0.1  would  require  the  unit 
to  be  in  hot  shutdown  within  7  hours 
and  in  cold  shutdown  within  the 
following  30  hours  if  one  battery  charger 
is  inoperable. 

The  licensee  provided  the  following 
analysis  of  this  proposed  change  and 
determined  that  this  proposed  change 
would  not  involve  a  Significant  Hazards 
Consideration  because  operation  of 
Indian  Point  Unit  No.  2  in  accordance 
with  this  proposed  change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Upon  loss  of  the  Battery  Charger,  the 
associated  Station  Battery  would  supply 
power  to  the  affected  loads.  Thus,  a  time 
period  exists  when  the  Battery  Charger  can 
be  out  of  service  and  there  would  be  no  effect 
on  plant  operation  nor  any  impact  on  the 
plant  design  basis  because  unaffected  safety 
systems  are  still  operable  and  the  Battery 
Charger  is  not  necessary  to  mitigate  design 
basis  accidents.  Upon  entering  the  proposed 
LCO  the  operators  would  be  aware  what 
loads  are  carried  by  the  affected  Station 
Battery  and  through  the  use  of  existing 
procedures  inappropriate  operator  action  due 


to  degraded  voltage  on  the  affected  bvs 
would  be  precluded.  Thiu,  unavailabUity  of 
the  Battery  Charger  would  not  significantly 
increase  the  probablUty  of  an  accident 
pteviously  evaluated. 

With  respect  to  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated,  the  propoaad  LCO  requires  the 
other  three  Station  Batteries  be  operable  and 
that  the  surveillance  under  Technical 
Specification  4.6.C.1  be  impleroented 
frequently  on  the  affected  Station  Battery  to 
assure  Its  continued  operability.  By  mora 
frequent  monitoring  of  critical  battery 
parameters,  timely  actions  can  be  taken  to 
assure  Station  Battery  longevity.  Under 
Technical  Specification  3.73  there  is  an 
existing  LCO  which  allows  one  Station 
Battery  to  be  inoperable  for  24  hours 
providing  all  four  Battery  Chargers  and  the 
other  three  Station  Batteries  are  operable. 
Under  both  the  existing  LCO  for  the  Station 
batteries  and  the  proposed  LCO  for  the 
Battery  Chargers,  the  single  active  failure  of  a 
safety-related  component,  coincident  with  a 
Lo98-Of-Offsite-Power  (LOOP)  would  still  be 
the  most  limiting  accident  condition.  It  has 
been  determined  that  the  existing  LCO  on  the 
Station  Batteries  bounds  the  proposed  LOO 
on  the  Battery  Chargers.  Therefore,  the 
consequences  of  an  accident  previously 
evaluated  remained  unchanged. 

Therefore,  this  proposed  change  to 
Technical  Specification  3.7.B  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  aoddent  from  any  accident 
previously  evaluated. 

The  proposed  LCO  requires  the  other  three 
Station  Batteries  be  operable  and  that  the 
surveillance  under  Technical  Specification 
4.6.C.1  be  implemented  frequently  on  the 
affected  Station  Battery  to  assure  its 
continued  operability.  By  more  frequent 
monitoring  of  critical  battery  parameters, 
timely  actions  can  be  taken  to  assure  Station 
Battery  longevity.  Under  Technical 
Specification  3.7.B  there  is  an  existing  LCO 
which  allows  one  Station  Battery  to  be 
inoperable  for  24  hours  providing  all  four 
Battery  Chargers  and  the  other  three  Station 
Batteries  are  operable.  The  existing  LCO  on 
the  Station  Batteries  bounds  the  proposed 
LCO  on  the  Battery  Chargers  because 
equipment  that  could  lose  power  during  a 
Loss-Of-Offsite-Power  coincident  with  a 
postulated  accident  under  the  existing 
Station  Battery  LCO.  would  retain  power 
under  the  proposed  Battery  Charger  LCO. 

Therefore,  the  proposed  change  to 
Technical  Specification  3J.B  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  LCO  alk>ws  a  Battery 
Charger  to  be  inoperable,  but  also  requires 
the  other  three  Station  Batteries  be  operable 
and  that  the  surveillance  under  Technical 
SpeciHcation  4AC1  be  implemented 
fipeqnantly  on  the  affected  SUtion  Battery  to 
assure  its  contknied  operability.  Under 
Technical  Specification  3.7.B  there  is  an 


existing  LCO  whidi  aUows  one  Statioii 
Battery  to  be  inoperable  for  M  hoars 
providing  all  lour  Battery  Chargers  and  the 
other  three  Station  Batteries  are  operable. 
Although  the  Battery  Charger  will  now  be 
allowed  a  limited  out  of  service  time  of  24 
hours  maximum,  this  condition  is  bounded  by 
the  already  allowed  LCO  on  the  Station 
Batteries  twcauae  equi|Nnent  that  could  lose 
power  during  a  LosihOf-Offsite-Power 
coincident  writh  a  postulated  accident  under 
the  existing  Station  Battery  LCO.  would 
retain  power  under  the  proposed  Battery 
Charger  LCO. 

Therefore,  the  proposed  change  to 
Technical  SpedffcaUon  3.7B  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Based  on  the  above  discussion,  the 
licensee  determined  that  the  proposed 
addition  of  TS  3.7.B.5  does  not  involve  a 
Significant  Hazards  Consideration.  The 
staff  agrees  with  the  licensee's  analysis 
and  proposes  that  this  proposed  change 
will  not  involve  a  Significant  Hazards 
Consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martime  Avenue.  White  IHains.  New 
York,  loeia 

Attorney  for  licensee:  Brent  L 
Brandenburg.  Esq.,  4  Irving  Place,  New 
York,  New  York  10003 

NRC  Project  Director  Robert  A. 
Capra 

National  Aeronautics  and  Space 
Administration  (NASA),  Plum  Brook 
Station  Docket  No.  56-96.  Plum  Brook 
Reactor 

Date  of  amendment  request'  February 
27. 1989  and  June  22. 1969 

Description  of  amendment  request 
The  amendment  would  change  portions 
of  the  licensee's  organizational 
structure.  The  facility  currently  has  a 
possession  only  license  and  is  in 
protected  safe  storage  awaiting 
deconunissiorung.  Ml  special  nuclear 
material  has  been  removed  from  the 
site. 

The  Aeropropulsion  Facilities  and 
Experiments  Division  would  replace  the 
Health  Safety  &  Security  Division  as  the 
division  responsible  to  provide 
resources  to  maintain  the  Plum  Brook 
Reactor  in  protected  safe  storage.  As  a 
result  of  this  change,  the  Radiation 
Safety  Officer  would  report  to  the 
DirectOT  of  the  Aeronautics  Directorate 
in  matters  concerning  radiation  safety  at 
the  fadUty. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  fadlity 


in  accordance  with  a  proposed 
amendment  would  not  (1)  Invdve  a 
significant  increase  in  dte  probability  or 
consequences  of  an  aoddoit  previously 
evaluated;  (2)  Create  the  possibility  erf  a 
new  or  different  kind  of  acddoit  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

(1)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  en 
accident  previously  evaluated  because 
the  organizational  changes  will  not 
a^ect  the  protected  safe  storage  mode 
the  facility  is  in.  Fur^ermore.  the 
Technical  Specification  txmtinue  to 
require  that  NASA  provides  whatever 
resources  are  required  to  maintain  the 
facihty  in  a  condition  that  poses  no 
hazard  to  the  general  public  or  to  the 
environment. 

(2)  "Hie  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  change  only  involves  portions  of  the 
organizational  structure:  and  does  not 
physically  alter  any  system  or 
components,  or  the  way  the  reactor  is 
maintained  in  protected  safe  storage. 

(3)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  there  will  be 
no  change  in  the  protected  safe  storage 
status  of  the  facility  or  the  resources 
committed  to  maintaining  the  facility  in 
protected  safe  storage. 

The  staff  has  concluded  that  the 
requested  changes  meet  the  standards 
for  no  significant  hazards  consideration 
and,  therefore,  has  made  a  proposed 
determination  that  the  requested  license 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  N/A 

Attorney  for  licensee:  N/A 

NRC  Project  Director:  Seymour  H. 
Weiss 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245.  Millstone  Nudear 
Poww  Station,  Unit  No.  1,  New  London 
County.  Connecticut 

Date  of  amendment  request  Aagost  1, 
1989  (Ucensee  letters  B1328B,  B13297. 
B13298  and  B13303) 

Description  of  amendment  request 
The  proposed  change  to  the  Technical 
Spedfications  reflects  the  changes 
requested  by  the  NRC  in  Generic  Letter 
83-26  for  containment  water  level, 
containment  high  range  radiation 
monitors,  containment  pressure  <• 
monitors,  noble  gas  effluent  monitors, 
post-accident  sampling,  and  sampling 
and  analysis  of  plant  effluents.  In 


38766 


Federal  Register  /  Vol  54.  No.  181  /  Wednesday.  September  20.  1980  /  Notices 


^A^t MM       A       M     _.      'Il     L. 


r aL_ 


ikJaaMfr^MBk  •>«    tlftM  ■«««»««#««•«  ^\v  aofafvr 


Federal  Regtoter  /  Vol.  54.  No.  181  /  Wednesday,  September  20,  1989  /  Noticet 


38767 


38766 Federal  Register  /  Vol  54.  No.  181  /  Wednesday.  September  20.  1989  /  Notices 


addition.  Specification  3.7 A.3  will  be 
changed  to  provide  clarification  of  the 
action  to  be  taken  if  primary 
containment  integrity  is  not  maintained 
and  Specification  3.7.A.6  will  be 
changed  to  clarify  the  limiting  condition 
for  operation  of  Section  3.7.A 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  reviewed  the  proposed 
changes,  in  accordance  with  10  C¥R 
50.92,  and  has  concluded  and  the  NRC 
agrees,  that  they  do  not  involve  a 
significant  hazards  consideration  in  that 
these  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  added  and/or  amended  LCOs  and 
Surveillance  Requirements  regarding 
Suppression  Chamber  Water  Level 
ensure  the  availability  of  these  systems 
and  will  have  no  impact  on  the  initiation 
or  consequences  of  an  accident 
previously  evaluated.  These  changes 
ensure  that  additional  information  is 
available  to  the  operator  for  proper 
accident  assessment.  Therefore,  the 
aforementioned  changes  do  not  increase 
the  probability  or  consequences  of  a 
design  basis  accident  nor  do  they  affect 
the  performance  or  failure  probability  of 
any  safety  system.  The  changes 
described  above  have  no  effect  on  the 
initiation,  probability,  or  consequences 
of  any  previously  evaluated  accident 
scenario. 

The  added  and/or  amended  LCOs  and 
Surveillance  Requirements  regarding 
contaiiunent  high  range  radiation 
monitors  and  containment  pressure 
monitors  ensure  the  availability  of  these 
monitoring  systems  and  will  have  no 
impact  on  the  initiation  or  consequences 
of  an  accident  previously  evaluated. 
These  changes  ensure  that  additional 
information  is  available  to  the  operator 
for  proper  accident  assessment. 
Therefore,  the  aforementioned  changes 
do  not  increase  the  probability  or 
consequences  of  a  design  basis  accident 
nor  do  they  affect  the  performance  or 
failure  probability  of  any  safety  system. 
The  changes  to  the  Teclmical 
SpeciHcations  3.7.A.3  and  3.7.A.6 
described  above  are  administrative  in 
nature  and,  as  such,  have  no  effect  on 
the  initiation,  probability,  or 
consequences  of  any  previously 
evaluated  accident  scenario. 

The  added  and/or  amended  LCOs  and 
Surveillance  Requirements  regarding 
noble  gas  effluent  monitors  ensure  the 
availability  of  these  systems  and  will 
have  no  impact  on  the  initiation  or 
consequences  of  an  accident  previously 
evaluated.  The  changes  ensure  that 
additional  information  is  available  to 
the  operator  for  proper  accident 


assessment.  Therefore,  the 
aforementioned  changes  do  not  increase 
the  probability  or  consequences  of  a 
design  basis  accident  nor  do  they  affect 
the  performance  or  failure  probability  of 
any  safety  system.  The  changes  to 
Technical  Specifications  described 
above  have  no  effect  on  the  initiation, 
probability,  or  consequences  of  any 
previously  evaluated  accident  scenario. 

The  added  and/or  amended  LOCs  and 
Surveillance  Requirements  regarding 
sampling  ensure  the  availability  of  the 
existing  post-accident  sampling  and 
iodine  monitoring  systems  and  will  have 
no  impact  on  the  initiation  or 
consequences' of  an  accident  previously 
evaluated. 

These  changes  ensure  that  additional 
information  is  available  to  the  operator 
for  proper  accident  assessment. 
Tlierefore,  the  aforementioned  changes 
do  not  increase  the  probability  or 
consequences  of  a  design  basis  accident 
nor  do  they  affect  the  performance  or 
failure  probability  of  any  safety  system. 
The  changes  to  the  Technical 
Specifications  described  above  have  no 
effect  on  the  initiation,  probability,  or 
consequences  of  any  previously 
evaluated  accident  scenario. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  Generic  Letter  83-36  changes  do 
not  result  in  physical  modiHcation  of  the 
plant  response  or  operator  response  to 
an  accident,  and  no  new  failure  modes 
are  associated  with  these  changes. 
Instrument  drift  factors  were  reviewed 
to  ensure  the  instrumentation  does  not 
provide  erroneous  or  conflicting 
information  to  the  operator  in  any  given 
situation.  In  addition,  given  the  inherent 
characteristics  of  passive  monitoring 
equipment,  it  has  been  determined  that 
no  new  or  different  kind  of  accident  has 
been  created.  The  changes  to 
Specifications  3.7.A.3  and  3.7 A.6  are  for 
clariHcation  purposes  and  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety. 

.  The  Generic  Letter  83-36  changes  do 
not  impact  the  consequences  on  the 
protective  boundaries,  and  the  basis  for 
any  Technical  Specification  is  not 
changed  because  the  instrumentation 
associated  with  these  changes  are 
passive  by  nature  and  do  not  in  any  way 
affect  any  safety-related  equipment 
Also,  the  bases  for  these  proposed 
Technical  Specifications  are  being 
revised  to  include  information  regarding 
these  systems  which  serve  to  provide 
additional  information  to  plant 
personnel  during  and  following  an 
accident  Therefore,  there  is  no 


reduction  in  the  margin  of  safety 
associated  with  these  changes. 

The  changes  to  Specifications  3.7.A.3 
and  3.7.A.6  are  for  clarification  purposes 
and  will  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day.  Berry  &  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267.  Fort  St  Vrain 
Nuclear  Generating  StatioD.  Weld 
County,  Colorado 

Date  of  amendment  request:  July  14, 
1989 

Description  of  amendment  request: 
This  amendment  request  is  for  an 
upgraded  Technical  Specifications  (TS) 
for  the  plant  batteries.  It  reflects  an 
improved  TS  as  developed  in  the  Fort  St. 
Vrain  TS  Upgrade  Program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  The  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

^SC  has  evaluated  the  proposed 
amendment  request  for  significant  hazards 
consideration  using  the  standards  in  Title  10, 
Code  of  Federal  Regulations,  Part  50.92.  The 
proposed  amendment  request  involves  no 
significant  hazards  consideration,  since  the 
proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  operation  of  the  batteries,  the  Fort  St 
Vrain  plant,  and  the  plant  safety  systems  are 
not  being  changed.  The  battery  surveillances 
are  being  improved.  The  battery  Service 
Discharge  Test  schedule  has  been  established 
at  18  months  in  accordance  with  the 
Westinghouse  Standard  Technical 
Specifications  and  a  Performance  Discharge 
Test  has  been  added  in  accordance  with  IEEE 
Standard  450-1987. 
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2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

No  change  is  being  made  to  the  operation 
of  the  batteries,  the  Fort  St.  Vrain  plant,  or 
plant  safety  systems.  The  only  changes  being 
made  are  designed  to  improve  the  reliability 
of  the  batteries. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  are  designed  to 
improve  the  reliability  of  the  batteries.  The 
surveillances  are  in  accordance  with  vendor 
recommendations  and  IEEE  guidance. 

Based  on  the  above  evaluation,  it  is 
concluded  that  operation  of  Fort  St.  Vrain  in 
accordance  with  the  proposed  changes  will 
involve  no  significant  hazards  consideration. 
PSC  considers  the  proposed  changes  to  be  an 
improvement  in  the  overall  plant  reliability 
and  documentation  as  the  new  surveillances 
and  testing  requirements  are  designed  to 
improve  battery  performance. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Bnsed  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  City 
Complex  Building.  Greeley,  Colorado 

Attorney  for  licensee:  J.  K.  Tarpey, 
Public  Service  Company  Building,  Room 
900. 550 15th  Street  Denver.  Colorado 
80202 

NRC  Project  Director  Seymour  R 
Weiss 

Rocliester  Gas  and  Electric  Cmporation, 
Docket  No.  50-244.  R.  E.  Guma  Nuclear 
Power  Plant,  Wayne  County,  New  Yoric 

Date  of  amendment  request-  August 
30,1989 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
the  Technical  Specifications  to  reflect 
an  administrative  change  in  title  firom 
Vice  President,  Production  and 
Engineering  to  Senior  Vice  President. 
Production  and  Engineering: 

Basis  for  proposed  no  signficant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
mai^gin  of  safety. 


The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^iificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  revision  does  not  involve  the 
physical  modification  of  the  plant  or  plant 
equipment.  This  modification  to  the 
Technical  Specifications  is  administrative  in 
nature  and  affects  no  analyses  or  responses 
of  the  plant  to  accident  conditions. 

(2)  Use  of  the  modified  specification  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  revision  to  the  Technical 
Specifications  does  not  involve  a  physical 
modification  to  the  plant  that  could  result  in 
the  creation  of  an  accident  not  previously 
analyzed. 

(3)  Use  of  the  modified  specification  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  does  not  alter  the 
Ucensee's  commitment  to  maintaining  the 
management  organization  that  contributes  to 
the  safe  operation  and  maintenance  of  the 
plant 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  agrees  wiUi  the 
licensee's  analysis.  Therefore,  based  on 
its  review,  the  staff  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue,  Rochester,  New  York 
14610 

Attorney  for  licensee:  Harry  Voigt 
Esquire.  LeBoeuf,  Lamb.  Leiby  ft 
MacRae,  1333  New  Hampshire  Avenue, 
NW.,  Suite  lioa  Washington.  DC  20036 

NRC  Project  Director.  Richard  H. 
Wessman 

Toledo  Edison  Company  and  The 
Cleveland  Electric  dluniinating 
Company.  Docket  No.  50-348.  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request-  June  12, 
1989  as  supplemented  August  11, 1989. 

Description  of  amendment  request- 
The  proposed  amendment  requests  that 
certain  siuveillance  requirements  for  the 
emergency  diesel  generators  in  the 
Davis-Besse  Technical  Specifications  be 
revised  from  an  inspection  interval  of  18 
months  to  a  maximum  inspection 
interval  of  30  months.  The  surveillances 
require  that  each  emergency  diesel 
generator  be  inspected  by  procedures 
prepared  in  conjimction  with  its 
manufacturer's  recommendations.  The 


proposed  increased  inspection  interval 
has  been  reviewed  and  concurred  in  by 
the  emergency  diesel  generator's 
manufacturer.  The  proposed  change 
would  also  delete  the  applicability  of 
the  extension  provisions  of  Specification 
4.0.2  from  the  surveillance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 

The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  the  diesel 
generators  are  standby  equipment  which 
do  not  contribute  to  the  occurrence  of  an 
accident  Extension  of  the  surveillance 
frequency  from  18  months  to  a  maximum 
of  30  months  does  not  change  either  the 
diesel-generator  function  or  its 
operation.  The  proposal  to  increase 
monitoring  of  certain  diesel-generator 
parameters  will  serve  to  identify 
adverse  operating  trends.  The  abilify  of 
the  diesel-generators  to  respond  and 
operate  as  required  will  not  be  degraded 
as  conctirred  with  by  the  manufacturer 
of  the  diesel-generators. 

The  proposed  change  does  not  create 
the  possibilify  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  since  the  diesel-generators 
cannot  initiate  an  accident  and  no 
hardware  changes  are  being  made.  On 
matters  related  to  nuclear  safefy,  all 
accidents  are  bounded  by  previous 
analysis  and  no  new  malfunctions  are 
involved. 

The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety  since  the  assumptions  in  the 
licensee's  Updated  Safefy  Analysis 
Report  (USAR)  remain  unchanged  and 
the  diesel-generators  will  continue  to 
perform  their  function.  Past  experience 
with  this  class  of  equipment  the 
demonstrated  reliability  of  the  diesel- 
generators  at  Davis-Besse.  and  the 
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increased  trending  of  the  diesel- 
generator  operating  parameters  to 
identify  adverse  operating  trends  will 
provide  reasonable  assurance  that  there 
will  not  be  any  significant  degradation 
in  diesel-generator  reliability. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  no  significant 
hazards  consideration  determination 
analysis.  Therefore,  based  on  its  review, 
the  staff  proposes  to  determine  that  the 
fMt}po8ed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
ChamofE,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge.  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Toledo  Etfisoo  Company  and  The 
Qevelaiid  Electric  nhnninating 
Company.  Docket  No.  50-346,  Davis- 
Besse  Nndaar  Power  Statkm,  Unit  Na  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request  June  18, 
1989  as  revised  August  21, 1989 

Description  of  amendment  request: 
The  proposed  amendment  would 
involve  relocating  the  values  of  cycle- 
speciflc  limits  from  the  Technical 
Specifications  to  a  new  document 
entitled  Core  Operating  Limits  Report  in 
accordance  with  NRC  Generic  Letter  88- 
16.  The  requirements  to  meet  these 
limits  and  the  associated  Action 
Statements  if  limits  are  not  met  would 
be  retained  in  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92(c]  for 
determining  whether  a  significant 
hazard  exists.  A  proposed  amendment 
to  an  operating  license  for  a  fadUty 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reviewed  the 
proposed  changes  in  accordance  with 
the  requirements  of  10  CFR  50.92  and 
has  determined  that  the  request  does  not 
involve  a  significant  hazard 
consideration. 

The  proposed  changes  do  not  involve 
H  significant  hazards  consideration 
because  the  operation  of  the  Davis- 


Besse  Nuclear  Power  Station  in 
accordance  with  these  changes  would: 

1.  Not  involve  a  significant  increase  in 
the  probalnlity  or  consequences  of  an 
accident  previously  evaluated  because 
there  have  been  no  hardware  changes  or 
design  modifications  which  would  affect 
'the  probability  or  tiie  consequences  of 
an  accident.  Dose  consequences  are 
imchanged.  The  relocation  of  the  core 
operating  limits  to  a  new  docimient  does 
not  affect  the  methodology  of  limit 
determination  and  is,  therefore,  an 
administrative  chcmge  only. 

2.  Not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  because 
there  will  be  no  hardware  changes  or 
design  modifications  which  would 
create  the  possibility  of  a  new  accident 

3.  Not  involve  a  significant  reduction 
in  a  margin  of  safety  because  the 
operating  limits  will  be  determined 
using  the  same  methodology  as  in 
previous  core  operating  limit 
calculations. 

The  NRC  staff  has  reviewed  and 
agrees  with  the  licensee's  evaluation. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazard 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toleda  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Union  Electric  Company,  Docket  No.  50- 
483.  Callaway  Plant,  Unit  1.  Callaway 
County,  Missouri 

Date  ofameiubnent  request  August  2, 
1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  3/4.3.3, 
Radiation  Monitoring  for  Plant 
Operations,  by  increasing  the  permitted 
period  of  inoperability  for  one  channel 
of  the  control  room  air  intake  monitors 
and  the  fuel  building  atmosphere 
monitors  from  1  hour  to  72  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated,  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  considerations  using  the 
Commission's  standards. 

The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated.  In  the  proposed 
change,  when  a  radiation  monitor  is   , 
allowed  to  be  taken  out  of  service, 
redundant  operable  radiation  monitors 
are  still  in  service.  The  monitors  that 
remain  in  service  provide  the  same 
signal  to  the  same  equipment  and  at  the 
same  setpoint  as  the  monitor  that  is 
removed  from  service.  The  additional 
allowed  outage  time  associated  with 
this  change  is  insignificant  when 
compared  to  the  probability  of  an  event 
which  requires  actuation,  coincident 
with  a  failure  of  the  remaining  operable 
detector.  The  proposed  change  does  not 
affect  the  ability  of  the  monitors  to 
perform  their  intended  safety  function. 
Additionally,  the  current  technical 
specifications  allows  one  of  the  two 
safety  trains  of  either  system  to  be  out 
of  service  for  7  days. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated.  There  are  no  new  failure 
modes  or  mechanisms  associated  with 
the  proposed  change.  This  change  does 
not  involve  any  modification  in  the 
operational  limits  or  physical  design  of 
the  involved  systems.  TTie  change 
merely  allows  an  extended  time  period 
for  the  diagnosis  and  repair  of  radiation 
monitoring  systems,  thus  reducing  the 
excessive  use  of  the  emergency  exhaust 
systems  for  the  control  room  and  fuel 
building. 

The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety.  This  change  does  not  affect  any 
technical  specification  margin  of  safety. 
This  change  allows  appropriate  actions 
commensurate  with  the  significance  of 
the  monitor  malfunction,  provided  the 
malfunction  does  not  affect  the 
capability  of  the  monitors  to  perform 
their  safety  function. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  does  not  involve  a  reduction 
in  the  required  margin  of  safety.  The 


staff  has  reviewed  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 

The  staff,  therefore,  proposes  to 
determine  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St.  Louis, 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street.  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request  July  14, 
1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  'Technical  Specifications  (TS)  to 
allow  reduction  of  the  frequency  of 
turbine  valve  testing.  An  evaluation 
performed  by  Westinghouse  Electric 
Corporation  for  the  Westinghouse 
Owners  Group  Turbine  Valve  Test 
Frequency  (TVTF)  evaluation  subgroup 
(WCAP-11525)  provides  justification  for 
the  proposed  change. 

The  specific  TS  change  proposed 
would  include  the  following:  (1)  a 
replacement  of  the  monthly  surveillance 
requirement  for  turbine  governor  and 
stop  valves  with  the  variable 
surveillance  frequency  requirement 
consistent  with  WCAP-11525,  not  to 
exceed  one  year;  (2)  removal  of  the 
operational  limitation  waiver  for  the 
monthly  surveillance  on  Table  TS  4.1-3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
ha2»rds  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 


In  regard  to  the  proposed  amendment, 
the  licensee  has  determined  the 
following: 

1.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  referenced  analysis  as  reported  in 
WCAP-11525  provides  an  evaluation  of  the 
probability  of  turbine  missile  ejection  for  the 
purpose  of  justifying  a  reduction  in  the 
frequency  of  turbine  valve  testing.  In  a  letter 
to  Westinghouse  Electric  Corporation  dated 
February  2. 1987  (C  B  Rossi,  USNRC  to  J  A 
Martin,  Westinghouse),  the  conunlssion 
established  acceptable  criteria  for  the 
probability  of  generating  a  turbine  missile 
from  an  unfavorably  oriented  turbine 
(acceptable  probability  of  missile  generation 
Pess  than]  1.0  x  10'^.  The  evaluation  in 
WCAP-11525  shows  that  the  probability  of  a 
missile  ejection  incident  for  turbine  valve  test 
intervals  of  up  to  one  year  is  significantly  less 
than  the  established  acceptance  criteria.  The 
small  change  in  the  probability  of  generating 
a  turbine  missile  widi  longer  turbine  valve 
testing  intervals  does  not  represent  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  acddrat  previously 
evaluated. 

2.  The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

The  proposed  amendment  decreases  the 
frequency  at  which  turbine  valves  are  tested. 
The  proposed  amoidment  does  not  change 
the  kind,  number,  or  type  of  overspeed 
protection  components  available.  Changing 
the  frequency  of  turbine  valve  testing  does 
not  result  in  a  significant  change  in  the  failure 
rate  or  change  failure  modes  for  the  turbine 
valves.  Therefore,  the  proposed  amendment 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  analyzed. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

As  noted  above  and  as  shown  in  WCAP- 
11525,  this  change  to  the  Kewaunee  Technical 
Specifications  will  not  result  in  a  significant 
reduction  in  the  margin  of  safety  for  missile 
ejection.  The  probability  of  missile  ejection 
remaiiu  acceptably  small  and  within 
guidelines  established  by  the  NRC  Staff. 

The  NRC  staff  has  reviewed  the 
licensee's  determination  related  to  no 
significant  hazards  consideration  and 
concurs  with  its  finding. 

On  this  basis,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  David  Baker, 
Esq.,  Foley  and  Lardner,  P.O.  Box  2193 
Oriando,  Florida  31082. 

NRC  Project  Director  John  N. 
Hannon. 


YnacauAa  Electric  Power  Company, 
Docket  No.  50-301,  Point  Beach  Nuclear 
Plant,  Unit  Na  2.  Town  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  amendment  request  August  8, 

1989  as  modified  August  31, 1989. 
Description  of  amendment  request 

The  amendment  would  alter  Technical 
Specification  (TS)  Table  15.3.1-2,  Point 
Beach  Nuclear  Plant  Unit  No.  2  Reactor 
Vessel  Surveillance  Capsule  Removal 
Schedule,  to  change  the  capsule  removal 
dates  for  capsules  "F'  and  "S".  The 
proposed  change  would  accelerate  the 
removal  of  the  "S"  capsule  to  the  fall  of 

1990  and  delay  the  removal  of  the  "F' 
capsule  until  the  fall  of  1996.  In  addition, 
the  bases  section  would  be  changed  to 
reflect  Point  Beach's  participation  in  the 
Babcock  and  Wilcox  Master  Integrated 
Reactor  Vessel  Surveillance  Program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  in  10  CFR  50.92  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  revisions  to  the 
surveillance  capsule  removal  schedule 
are  required  to  reflect  flux  reductions 
underway  and  Point  Beach's 
participation  in  the  BWOG's  Master 
Integrated  Reactor  Vessel  Surveillance 
Program.  The  revised  surveillance 
capsule  withdrawal  schedule  will 
provide  reactor  vessel  materials  data 
more  representative  of  that  predicted  at 
End  of  Life  (EOL)  and  150%  EOL  These 
changes  also  are  required  to  satisfy  the 
requirements  of  10  CFR  Part  50, 
Appendix  H,  and  ASTM  E185-82.  The 
proposed  changes  to  the  surveillance 
capsule  withdrawal  schedule  would 
have  no  bearing  on  the  probability  or 
consequences  of  an  accident  previously 
identified  since  it  involves  only  a 
scheduler  change  necessary  to  keep 
Point  Beach  in  compliance  with  the 
regulations  and  does  not  involve  any 
physical  change  or  modification  to  the 
plant  or  associated  facilities.  For  the 
same  reason,  the  proposed  changes 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  than  any 
accident  previously  identified. 
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Furthennore,  the  proposed  changes  do 
not  involve  a  reduction  in  the  margin  of 
safety.  Based  on  the  above  information, 
the  staff  proposes  to  determine  that  the 
proposed  change  to  the  TS  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW, 
Washington.  DC  20037. 

NRC  Project  Director  John  N. 
Hannon. 

Yaakee  Bmvs  Nuclear  Power 
Cocporatioii.  Docket  No.  5942S,  Yankee- 
Rowe  Nuclear  Power  Statkn,  Boatoo, 
Massachusetts 

Data  of  amendment  request  August 
31,1988 

Description  of  amendment  request 
The  proposed  amendment  will 
incorporate  into  the  Technical 
Specificatioas  of  Yankee  Nuclear  Power 
Station  (YNPS)  new  operability  and 
surveillance  requirements  for  equipment 
installed  to  meet  the  criteria  of  Item 
II.F.1-1  of  NUREG-0737,  for  the 
monitoring  of  noble  gas  in  plant  effluent, 
and  to  include  the  Main  Steam  Line 
Monitors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  acxudent  from 
an  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

This  change  is  requested  in  order  to  add 
requirements  for  the  noble  gas  effluent 
monitoring  equipment  installed  to  meet  the 
requirements  for  NUREG-0737,  Item  n.F.1-1. 
This  change  incorporates  the  operability  and 
surveiilance  requirements  for  the  approved 
equipment  in  conformance  with  Technical 
Specificationa  provided  by  the  staff  in 
Generic  Letter  83-37.  As  such,  this  proposed 
change  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evahiated.  This  change 


incorporates  equipment  used  to  assess  plant 
conditions  and  designed  to  function  during 
accident  conditions.  The  installed  equipment 
has  been  determined  to  conform  to  staff 
criteria.  This  change  will  not  increase  tiie 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  This  change  is 
administrative  in  nature  and  incorporates 
limitations  and  surveillances  modeled  from 
staff  guidance,  the  implementation  of  which 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  The  installed 
equipment  is  in  response  to  the  requirements 
of  NUREG-0737. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  As  a  new  Technical 
Specincation.  there  is  no  reduction  in  a 
margin  of  safety.  The  noble  gas  monitors  are 
utilized  to  assess  plant  conditions,  during  and 
following  an  accident.  These  monitors  are 
operable  in  Modes  1  through  4.  but  are  not 
required  for  safe  shutdown  of  the  plant.  In 
case  of  failure  of  the  monitor,  appropriate 
actions  to  be  taken  in  a  rea;  onable  period  of 
time  have  been  delineated  in  accordance 
with  staff  criteria. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  Based  on 
this  review,  the  staff  therefore 
determines  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

Attorney  for  Licensee:  John  A.  Ritsher, 
Ropes  and  Cray,  225  Franklin  Street. 
Boston.  Massachusetts  02110. 

NRC  Project  Director  Richard  H. 
Wessman 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 


petition  for  leave  to  intervene  was  flled 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington,  DC  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director,  Division 
of  Reactor  Projects. 

Arkansas  Power  ft  Ugiit  Company, 
Docket  No.  S^^S.  Arkansas  Nuclear 
One.  Unit  1.  Pope  County.  Arkansas 

Date  of  amendment  request  June  13. 
1989 

Brief  description  of  amendment  The 
proposed  amendment  added  a  note  to 
the  Technical  Specifications  (TS)  to 
clarify  the  meaning  of  TS  3.4.1.4 
regarding  the  turbine  driven  emergency 
feedwater  (EFW)  pump  operability 
determination  prior  to  heating  the 
reactor  coolant  system  above  280*  F. 

Date  of  issuance:  August  31. 1989 

Effective  date:  August  31, 1989 

Amendment  No.:  125 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
SpeciHcatlons. 

Date  of  initial  notice  in  Federal 
Reglsten  July  26, 1969  (54  FR  31099)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  31. 1989. 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 


Carolina  Power  ft  Uglit  Company. 
Dodcet  Na  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment 
April  27, 1989 

-  Brief  description  of  amendment  Xha 
amendment  adds  surveillance 
requirements  for  testing  of  the  molded 
case  circuit  breakers  associated  with  the 
auxiliary  feedwater  valve  V2-16A  and 
service  water  system  valve  VG-16C. 

Date  of  issuance:  September  5, 1989 

Effective  date:  September  5, 1989 

Amendment  No.  123 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registo:  June  14, 1989  (54  FR  25370)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  5, 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 

Carolina  Power  A  light  Company,  et  aL. 
Docket  No.  5IM00,  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment 
April  11, 1989,  as  supplemented  June  29, 
1989. 

Brief  description  of  amendment  The 
amendment  would  revise  Technical 
SpeciHcation  (TS)  5.3.1  by  increasing  the 
maximum  allowed  enrichment  of  stored 
fuel  to  5.0  weight  percent  U-235  from  4.2 
weight  percent  U-235.  An  additional 
requirement  for  storage  would  also  be 
added  to  TS  5.6.1  to  require  that  a 
maximum  core  geometry  k-infinity  for 
PWR  fuel  assemblies  be  less  than  or 
equal  to  1.470  at  68*  F.  The  amendment 
also  contains  an  administrative 
correction  for  duplicate  numbering  in  TS 
Section  5.6.1. 

Date  of  issuance:  August  31, 1989 

Effective  date:  August  31, 1989 

Amendment  No.  12 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  14, 1989  (54  FR  25370)  The 
June  29, 1989,  letter  provided  clarifj^ng 
information  that  did  not  change  the 
initial  determination  of  no  significant 
hazards  consideration  as  published  in 
the  Federal  Register. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  August  31, 1989 

No  significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Qaik  Avenue,  Raleigh, 
North  Carolina  27605. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-454  and  50-455.  Byron 
Station,  Units  1  and  2,  Ogle  County, 
niinois 

Date  of  application  for  amendments: 
April  7. 1989 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  to  remove  two  motor- 
operated  valves  bom  Tables  3.8-2a  and 
3.8-2b. 

Date  of  issuance:  August  30, 1989 

Effective  date:  August  30, 1989 

Aihendment  Nos.:  33,  33 

Facility  Operating  License  Nos.  NPF- 
37andNPF-S6.  The  amendments  revised 
the  Technical  Specification. 

Date  of  initial  notice  in  Federal 
Register  June  14, 1989  (54  FR  25371)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  30, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rockford  Public  Library,  215  N. 
Wyman  Street  Rockford,  Illinois  61101. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  Na  50-213,  Haddam 
Neck  Plant  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment 
April  21, 1989. 

Brief  description  of  amendment  The 
amendment  revises  and  combines 
Technical  Specification  (TS)  Section  3.6. 
"Core  Cooling  Systems,"  Section  3.7. 
"Minimum  Water  Volume  and  Boron 
Concentration  in  the  Refueling  Water 
Storage  Tank,"  and  Section  4.3,  "Core 
Cooling  Systems  -  Periodic  Testing"  into 
a  new  Technical  Specification  Section 
3.6  titled  "Emergency  Core  Cooling 
Systems."  The  amendment  changes  the 
custom  TS  format  to  Westinghouse 
Standard  Technical  Specification 
(WSTS)  format. 

Date  of  Issuance:  September  5, 1989 

Effective  date:  September  5, 1989 

Amendment  No.:  121 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegMer  May  31, 1989  (54  FR  23309)  The 
Commission's  related  evaluation  of  diis  . 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  5, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Sti^eet  Middletown,  Connecticut  06457. 


Connaclicnt  Yankee  Atomic  Power 
Company,  Docket  No.  80-21S,  Haddam 
Ned(  Flmt  Kfiddlesex  County. 
Connecticut;  Northeast  Nuclear  Energy 
Company,  et  al;  Dodiet  Nos.  50-245, 50- 
336  and  S042S.  Millstone  Units  1, 2,  and 
3,  New  London  County,  Connecticut 

Date  of  application  for  amendment 
May  25, 1989 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  (TS)  as  follows:  (1) 
Sections  6.10.2.m  (Haddam  Neck, 
Millstone  Unit  Nos.  1  and  2)  and  6.10.3 
(Millstone  Unit  No.  3)  are  being  added  to 
the  Records  Retention  section.  This 
section  requires  lifetime  retention  of 
records  of  reviews  performed  for 
changes  made  to  the  Radiological 
Effluent  Monitoring  and  Offsite  Dose 
Calculation  Manual  (REMODCM)  and 
the  Process  Control  Program  (PCP)  and 
(2)  Sections  6.17  (Haddam  Neck),  6.15 
(Millstone  Unit  Nos.  1  and  2),  and  6.13 
(Millstone  Unit  No.  3)  are  being  changed 
to  simplify  the  administrative  controls 
for  making  changes  to  the  Radiological 
Effluent  Monitoring  Manual  (REMM). 
Date  of  Issuance:  September  7, 1989 
Effective  date:  September  7. 1989 
Amendment  Nos.:  122, 24, 143, 40 
Facility  Operating  License  Nos.  DPR- 
61.  DPR-21,  DPR-65  and  NPF-49. 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Relator  July  26. 1989  (54  FR  31104)  The 
Commission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  7, 1989 

No  significant  hazards  consideration 
comments  received'  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street  Middletown,  Connecticut  06457. 
and  Waterford  Public  Library,  49  Rope 
Ferry  Road,  Waterford,  Connecticut 
06385. 

Duquesne  Light  Company.  Docket  Na 
50-412,  Beaver  Valley  Power  Station, 
Unit  No.  2,  Shippingport  Pennsylvania 

Date  of  application  for  amendment 
June  22. 1989 

Brief  description  of  amendment  The 
amendment  raises  the  maximum 
allowed  service  water  (river  water) 
temperature  fi-om  86*  F  to  89*  F.  The     . 
amendment  also  revises  a  number  of 
requirements  associated  with  this 
change. 

Date  of  issuance:  August  30, 1989 

Effective  date:  August  30, 1989 

Amendment  No.  20 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
^)ecifications. 
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Date  of  initial  notice  in  Federal 
Register  July  26, 1989  (54  FR  31105)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  30. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Florida  Power  Corporation,  et  aL, 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant.  Qtnis 
County.  Florida 

Date  of  of  application  for  amendment' 
December  23, 1988,  as  supplemented  July 
12,1989 

Brief  description  of  amendment  The 
amendment  allows  for  the  storage  of 
fuel  up  to  4.5%  of  enrichment  in  both  the 
dry  fuel  storage  racks  and  storage  pool 
A. 

Date  of  issuance:  August  31, 1989 

Effective  date:  August  31, 1989 

Amendment  No.:  119 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  8, 1989  (54  FR  6194) 
The  July  12. 1989  letter  provided 
supplemental  information  which  did  not 
change  the  staffs  initial  determination 
of  no  significant  hazards  considerations. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  an 
Environmental  Assessment  dated 
August  22. 1989,  and  in  a  Safety 
Evaluation  dated  August  31, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River. 
Florida  32629 

GPU  Nuclear  Corporation,  et  aL.  Docket 
No.  50-289.  Three  Mile  Island  Nuclear 
Station.  Unit  No.  1.  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
June  13. 1989 

Brief  description  of  amendment: 
Removes  list  of  contaimnent  penetration 
valves  to  be  leak  tested  from  the 
Technical  Specifications  and  makes 
other  administrative  changes  related  to 
10  CFR  50  Appendix  J. 

Date  of  Issuance:  August  31, 1989 

Effective  date:  August  31, 1989 

Amendment  No.:  151 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
SpeciRcations. 

Date  of  initial  notice  in  Federal 
Register  July  26. 1989  (54  FR  31106)  The 
Commission's  related  evaluation  of  this 


amendment  is  contained  in  a  Safety 
Evaluation  dated  August  31, 1989 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601.  Harrisbuig. 
Pennsylvania  17105. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382.  Waterford  Steam 
Electric  Station,  Unit  3.  St  Charles 
Parish.  Louisiana 

Date  of  amendment  request-  June  12, 
1989 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  by  increasing  the 
quarterly  channel  calibrations  to 
monthly  on  the  waste  gas  holdup  system 
explosive  gas  monitoring  system. 

Date  of  issuance:  August  29, 1989 

Effective  date:  August  29, 1989 

Amendment  No.:  56 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  12. 1989  (54  FR  29406)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  29, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1.  Oswego 
County.  New  York 

Date  of  application  for  amendment 
April  25, 1989,  as  supplemented  June  16, 
1989 

Brief  description  of  amendment  This 
amendment  revised  the  Technical 
Specifications  which  contain  cycle- 
specific  parameter  limits  by  replacing 
the  values  of  those  limits  with  a 
reference  to  a  Core  Operating  Limits 
Report  for  the  values  of  those  limits. 
These  changes  are  in  accordance  with 
Generic  Letter  88-16.  The  licensee's  June 
16, 1989  submittal  amended  the  April  25, 
1989  submittal.  However,  the  changes 
did  not  change  the  intent  of  the  original 
submittal  and  were  more  conservative. 
St)ecifically,  revisions  to  pages  11  and  64 
were  deleted  because  changes  to  the 
Linear  Heat  Generation  Rate  (LHGR) 
parameters  were  not  included  in 
Generic  Letter  88-16.  Therefore,  the 
current  Specification  remains  in  place. 
In  addition,  the  submittal  made  editorial 
changes  to  include  the  words  "latest 


approved  revision"  for  referenced 
documents.  This  clarifies  that  only  NRC 
approved  documents  are  used.  Section 
e.9.2.f  was  also  reformatted.  In  addition, 
the  words  "its  supplements  and 
revisions"  were  deleted  from  the 
definition  of  the  Core  Operating  Limits 
Report.  Because  the  changes  did  not 
change  the  intent  of  the  original 
submittal  and  were  made  only  to  clarify 
the  intent,  the  action  was  not  renoticed. 

Date  of  issuance:  August  21, 1989 

Effective  date:  August  21, 1989 

Amendment  No.:  109 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  31, 1989  (54  FR  23317)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  21, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423.  Millstone  Nuclear 
Power  Station,  Unit  No.  3.  New  London 
County.  Connecticut 

Date  of  application  for  amendment: 
April  20. 1980 

Brief  description  of  amendment  The 
amendment  changes  the  Millstone  Unit  3 
Technical  Specifications  (TS)  to  allow 
storage  of  fuel  with  an  enrichment  of  up 
to  5.0  nominal  weight  percent  U-235  as 
follows:  (1)  Section  1.0,  "Definitions,"  is 
changed  by  adding  new  TS  1.40  and  1.41 
to  define  the  fuel  regional  storage 
pattern,  (2)  A  new  TS  3/4.9.13  "Spent 
Fuel  Pool  -  Reactivity."  is  added  to  limit 
the  fuel  K^  to  less  than  or  equal  to  .95, 
(3)  A  new  TS  3/4.9.14,  "Spent  Fuel  Pool  - 
Storage  Pattern,"  is  added  to  implement 
the  fuel  storage  pattern,  (4)  TS  5.6.1.1, 
"Criticality"  is  changed  and  expanded 
to  address  the  storage  of  fuel  utilizing  a 
regional  storage  system,  and  (5)  A  new 
TS  5.6.3,  "Capacity"  is  added  to  address 
the  use  of  cell  blocking  devices  in  the 
storage  of  fuel.  In  addition  to  the  above, 
TS  5.6.1.2,  is  deleted. 

Date  of  issuance:  August  29, 1989 

Effective  date:  August  29, 1989 

Amendment  No.:  39 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  17, 1989  (54  FR  21313)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  29, 1989. 


No  significant  hazards  consideration 
comments  received:  No. 

U)cal  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

Pennsylvania  Power  and  light 
Company.  Docket  No.  50-388 
Susquehaima  Steam  Electric  Station. 
Unit  2.  Luzerne  County.  Pennsyhraiua 

Date  of  application  for  amendment: 
June  19, 1989 

Brief  description  of  amendment  One- 
time change  to  Technical  Specification 
section  4.0.2.b  extending  combined  three 
consecutive  surveillance  intervals  limit 

Date  of  issuance:  August  28, 1989 

Effective  date:  August  28. 1989 

Amendment  No.:  57 

Facility  Operating  License  No.  NPF- 
22.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  26, 1989  (54  FR  31112)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  28, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street  Wilkes-Barre, 
Pennsylvania  18701. 

Philadelphia  Bectric  Company.  Pul^c 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station.  Unit  Nos. 
2  and  3.  York  County.  Pennsylvania 

Date  of  application  for  amendments: 

December  28, 1989 
Brief  description  of  amendments: 

These  amendments  revised  the 

minimum  count  rate  required  on  the 

source  range  monitors  for  refueling. 
Date  of  issuance:  August  28, 1989 
Effective  date:  August  28, 1989 
Amendments  Nos.:  147  and  149 
Facility  Operating  License  Nos.  DPR- 

44  andDPR-56:  Amendments  revised  the 

Technical  Specifications. 
Date  of  initial  notice  in  Federal 

Register  June  28. 1989  (54  FR  27232)  The 

Commission's  related  evaluation  of  the 
.   amendments  is  contained  in  a  Safety 

Evaluation  dated  August  2a  1989. 
No  significant  hazards  consideration 

comments  received:  No 
Local  Public  Document  Room 

location:  Government  Publications 

Section,  State  Library  of  Pennsylvania. 

Education  Building,  CoinmonwealUi  and 

Wahiut  Streets,  Harrisburg, 

Pennsylvania  17128. 


Power  AotlMwity  of  The  State  of  New 
York.  Dockat  Na  S»-aM.  InMan  Point 
Unit  No.  S,  Westdiester  County,  New 
York 

Date  of  application  for  amendment 
August  16. 1988 

Brief  description  of  amendment  The 
amendment  revises  the  Tedmical 
Specifications  to  conform  to  the 
Standard  Technical  Specifications 
related  to  Monthly  Operating  Reports 
including  die  reporting  of  relief  and 
safety  valve  challenges  on  a  monthly 
rather  than  an  annual  basis. 

Date  of  issuance:  September  5, 1989 

Effective  date:  September  5. 1989 

Amendment  No.:  88 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  16, 1988  (53  FR 
46153).  Hie  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  5, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York.  10610. 

Power  Authority  of  the  State  of  New 
Yoik.  Docket  No.  50-333.  James  A. 
FitzPatiick  Nuclear  Power  Plant 
Oswego  County.  New  York 

Date  of  application  for  amendment 
April  24. 1989. 

Brief  description  of  amendment  The 
amendment  identifies  the  high  pressure 
water  fire  protection  system  boundary 
as  the  hose  station  riser  isolation  valve 
and  removes  the  reference  that  the 
valves  are  located  near  water  flow 
alarms. 

Date  of  issuance:  September  5, 1989 

Effective  date:  September  5, 1989 

Amendment  No.:  135 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Re^ster  June  14, 1989  (54  FR  25375)  The 
Commission's  related  evaluation  of  die 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  5, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego,  Oswego. 
New  York. 


Power  Authority  of  the  Slate  of  New 
York,  Deckel  No.  5MSS,  lames  A. 
FltzPatikk  Nnclaar  Power  Pianl. 
Oswego  Coanty.  New  York 

Date  of  application  for  amendment 
May  19. 1989 

Brief  description  of  amendment  "^a 
amendment  corrects  certain  errors  in 
Tables  4.1-1. 4.1-2  and  4.2-1. 

Date  of  issuance:  September  5, 1989 

Effective  date:  September  5, 1989 

Amendment  No.:  136 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  June  28. 1989  (54  FR  27237)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  5, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego,  Osvrego, 
New  York. 

Power  AuAority  of  the  State  of  New 
York,  Docket  Na  50433,  James  A. 
FitzPatrkk  Nudear  Power  Mant. 
Oswego  County,  New  York 

Date  of  application  for  amendment 
May  19. 1989 

Brief  description  of  amendment  The 
amendment  replaces  organization  charts 
in  Section  6  witii  more  general 
organizational  requirements. 

Date  cf  issuance:  September  7, 1989 

Effective  date:  September  7, 1989 

Amendment  No.:  137 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  June  28, 1989  (54  FR  27237)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  7. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Public  Servke  Company  of  Colorado. 
Docket  No.  50-287.  Fort  St  Vrain 
Nuclear  Generating  Station,  Platteville, 
Colorado 

Date  of  amendment  request  June  9, 
1989 

Brief  description  of  amendment  The 
amendment  effectively  requires  reactor 
shutdown  after  June  30, 1990.  (Reactor 
power  is  limited  to  2  percent  of  full 
power.) 

Date  of  issuance:  August  30. 1989 

£/3^t/Fe  <fate;  August  sa  1989 
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Amendment  No.:  72 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  July  26. 1989  (54  FR  31118)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  30, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building.  Greeley.  Colorado 

Public  Service  Electric  k  Gas  Company. 
Docket  No.  5m354.  Hope  Creek 
Generating  Station.  Salem  County.  New 
Jersey 

Date  of  application  for  amendment: 
June  6, 1989 

Brief  description  of  amendment  The 
amendment  request  increased  the 
hydrostatic  test  pressure  for 
containment  isolation  valves  provided 
with  a  water  seal  from  the  suppression 
pool,  clearly  deHned  as-left  penetration 
leakage  for  these  same  valves,  and 
deleted  an  incorrect  cross-reference. 

Date  of  issuance:  August  28, 1989 

Effective  date:  Upon  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  the  date  of  issuance. 

Amendment  No.  32 

Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  26. 1989  (54  FR  31118)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  28, 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway.  Pennsville.  New  Jersey 
08070 

Public  Service  Electric  k  Gas  Company. 
Docket  Nos.  50-272  and  50-311.  Salem 
Generating  Station,  Unit  Nos.  1  and  2. 
Salem  County.  New  Jersey 

Date  of  application  for  amendments: 
September  12, 1988  and  supplemented 
on  March  3, 1989  and  June  8, 1989.  The 
March  3, 1989  supplemental  letter 
provided  revised  pages  to  correct 
administrative  errors  in  the  original 
submittal  and  the  Index.  The  June  8. 
1989  supplemental  letter  clariHed  the 
action  statements. 

Brief  description  of  amendments: 
Added  Technical  SpeciHcations  for 
reactor  vessel  head  vents  in  accordance 
with  the  requirements  of  Generic  Letter 
83-37,  NUREG-0737  Technical 
Specifications,  dated  November  1. 1983. 

Date  of  issuance:  August  28, 1989 


Effective  date:  Units  1  and  2;  As  of  the 
date  of  issuance  and  implemented 
within  45  days  of  the  date  of  issuance. 

Amendment  Nos.  101  and  78 

Facility  Operating  License  Nos.  DPR- 
70andDPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  22, 1989  (54  FR  7645) 
and  July  26, 1989  (54  FR  31119)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  28. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway,  Salem.  New  Jersey 
08079 

Southern  California  Edison  Company,  et 
al..  Docket  No.  50-2tl6.  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
San  Diego  County.  Califomia 

Date  of  application  for  amendment 
April  11, 1989 

Brief  description  of  amendment  The 
amendment  reissues  the  Technical 
Specifications  in  their  entirety. 

Date  of  issuance:  August  21, 1989 

Effective  date:  This  license 
amendment  is  effective  the  date  of 
issuance  and  must  be  fully  implemented 
no  later  than  30  days  from  date  of 
issuance. 

Amendment  No.:  130 

Provisional  Operating  License  No. 
DPR-13.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  3. 1989  (54  FR  18961).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  21, 1989. 

No  significant  hazards  consideration 
comments  received:  No  comments. 

Local  Public  Document  Room 
location:  General  Library,  University  of 
Califomia.  Post  Office  Box  19557,  Irvine. 
Califomia  92713. 

System  Energy  Resources.  Inc..  et  al.. 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station.  Unit  1.  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment 
December  2. 1988 

Brief  description  of  amendment  The 
proposed  amendment  changes  Technical 
Specification  3/4.9.6.3,  Fuel  Handling 
Platform,  by  adding  surveillance 
requirements  for  a  second  auxiliary 
hoist  and  by  changing  the  name  of  the 
original  auxiliary  hoist  to  "monorail 
auxiliary  hoist". 

Date  of  issuance:  August  31, 1989 

Effective  date:  August  31, 1989 

AJnendment  No.  61 


Facility  Operating  License  No.  NPF- 
29.  This  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  1, 1989  (54  FR  5169) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  31, 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library,  Raymond. 
Mississippi  39154 

System  Energy  Resources.  Inc.,  et  al.. 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Clailiome  County, 
Mississippi 

Date  of  application  for  amendment 
December  18. 1988,  as  revised  February 
24.1989. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  (TS)  by  deleting  TS  3/ 
4.3.10,  Neutron  Flux  Monitoring 
Instrumentation,  and  modifying  TS  3/ 
4.4.4.1,  Recirculation  System.  Figure 
3.4.1.1-1,  Power  Flow  dperating  Map,  is 
changed  to  redefine  flow  stability 
regions.  TS  3/4.4.1  is  changed  to  reflect 
the  redefined  regions  of  Figure  3.4.1.1-1. 
The  Bases  for  TS  3/4.3.10  and  TS  3/4.4.1 
are  changed  to  reflect  the  changes  in 
these  TS. 

Date  of  issuance:  August  31, 1989 

Effective  date:  August  31. 1989 

Amendment  No.  62 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  31. 1989  (54  YV.  23324)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  31. 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library.  Raymond. 
Mississippi  39154 

Vermont  Yankee  Nuclear  Power 
Corporation.  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station. 
Vernon,  Vermont 

Date  of  application  for  amendment 
February  2, 1989 

Brief  description  of  amendment  This 
amendment  modifies  the  Technical 
Specifications  on  Primary  Containment 
Isolation  Valve  Testing  in  the  Head 
Spray  Subsystem  of  Residual  Heat 
Removal  System. 

Date  of  issuance:  September  7, 1988 

Effective  date:  September  7. 1989 

Amendment  No.  115 
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Facility  (grating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regtoter  July  26, 1989  (54  FR  31120)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  7, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street.  BratUeboro.  Vermont  05301. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281.  Suny 
Power  Station,  Unit  Nos.  1  and  2,  Suiry 
County,  Virginia. 

Date  cf  application  for  amendments: 
April  6. 1969 

Brief  description  of  amendments: 
These  amendments  add  requirements  to 
perform  full  flow  testing  of  the  inside 
recirculation  spray  pumps  (IRSPs)  each 
refueling  outage.  In  addition,  the 
amendments  require  a  visual  inspection 
of  the  containment  sumps  each  refueling 
outage  and  after  major  maintenance  of 
the  IRSP  to  verify  sump  component 
integrity  and  the  absence  of  foreign 
debris. 

The  licensee's  request  to  change  the 
dry  rotation  testing  on  the  IRSPs  from 
monthly  to  quarterly  was  also  requested 
in  an  earlier  amendment  application  and 
was  approved  in  Amendment  Nos.  128 
and  128  dated  May  24. 1989. 

Date  of  issuance:  August  28, 1989 

Effective  date:  August  28, 1989 

Amendment  Nos.  132  &  132 

Facility  Operating  License  Nos.  DPR- 
32  andDPR-37:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registw:  May  17, 1989  (54  FR  2317)  The 
Conunission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  28, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
.  location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Viigbiia  23185 

Yankee  Atomic  Electric  Company, 
Docket  No.  5O4I20,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment 
October  21. 1988  and  as  supplemented 
on  November  22. 1988 

Brief  description  of  amendment  The 
amendment  modifies  two  descriptions 
within  the  Technical  Specification, 
Section  2,  Bases,  to  be  consistent  with 
present  safety  analysis  and  to  remove 
the  operability  requirement  associated 


with  the  High  Pressurizer  Water  Level 
instrument. 

Date  of  issuance:  August  31. 1989 

Effective  date:  August  31. 1989 

Amendment  No.:  123 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  14. 1988  (53  FR 
50336)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
August  31, 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive,  Greenfield. 
Massachusetts  01301 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029.  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment 
March  11, 1988 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  by  removing  the  onsite 
and  offsite  facility  organization  charts 
from  Section  6.0. 

Date  of  issuance:  September  7, 1989 

Effective  date:  September  7. 1989 

Amendment  No.:  124 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  6, 1988  (53  FR  11379)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  7. 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield, 
Massachusetts  01301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 


The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportimity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Regkter  notice  providing  opportuiuty  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportimity  to  provide  for  public 
conunent  on  its  no  significant  hazards 
determination.  In  sudi  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  pubUc 
comment.  If  conmients  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
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documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b]  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3]  the 
Conunission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Conunission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
October  20, 1989,  the  licensee  may  file  a 
request  for  a  bearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  licence  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  riile  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 


should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inter\'ene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requesteid  that  the 
petitioner  promptly  so  inform  the 


C(Hiunis8ion  by  a  toll-firee  telephone  call 
to  Western  Union  at  1-(800)  325-6000  (in 
Missouri  1(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Fedeial 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(1)(i)- 
(v)  and  2.714(d). 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265.  Quad 
Cities  Nuclear  Power  Station.  Units  1 
and  2.  Rock  Island  County.  Illinois 

Date  of  application  for  amendments: 
August  28, 1989 

Description  of  amendments  request 
These  amendments  will  permit  the  *'B*' 
Loop  of  the  RHR  heat  exchanger  on  each 
unit  to  be  fed  from  the  RHR  "C"  and  "D " 
service  water  pumps  from  Unit  1  via  the 
cross-tie  line  until  November  1. 1989. 

Date  of  issuance:  September  1. 1989 

Effective  date:  September  1. 1988 

Amendment  No.:  119. 115 

Facility  Operating  License  No.  DPR- 
29  andDPR-30:  Amendments  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  final  determination  of  no 
significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
September  1, 1989. 

Attorney  for  licensee:  Michael  Miller. 
Esq.,  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603. 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue,  Dixon  Illinois  61021. 

NRC  Acting  Project  Director  Paul  C 
Shemanski 


Indiana  Michigan  Power  Company, 
Docket  No.  50-315  Donald  C.  Cook 
Nuclear  Plant.  Unit  No.  1  Berrien 
County.  Michigan 

Date  of  application  for  amendment: 
September  1, 1989 

Brief  description  of  amendment:  This 
amendment  would  modify  TS  3/4.7.8 
(snubbers)  such  that  functional  testing 
of  a  snubber  installed  on  the  pressurizer 
spray  line  may  be  delayed  until  the  next 
time  the  unit  is  brought  to  Mode  5,  or  in 
conjunction  with  the  ice  condenser,  ice 
basket  surveillance,  whichever  occurs 
first. 

Date  of  issuance:  September  6, 1989 

Effective  date:  September  6, 1989 

Amendment  No.:  128 

Facility  Operating  License  No.  DPR- 
58.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration.  No. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circiunstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  September  6. 1989. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Sti^et.  NW., 
Washington,  DC  20037. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085. 

NRC  Project  Director:  John  O.  Thoma. 
Acting 

Washington  Public  Power  Supply 
System,  et  al..  Docket  No.  50-397, 
Nuclear  Project,  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment' 
September  8, 1989 

Brief  description  of  amendment-  This 
amendment  revises  'Technical 
Specification  Table  3.3.1-2.  "Reactor 
Protection  System  Response  Times,"  by 
changing  the  response  time  for 
Functional  Unit  2.b  Flow  Biased 
Simulated  Thermal  Power  -  Upscale. 
Prior  to  the  amendment  request,  the 
response  time  specified  for  this 
parameter  was  to  be  less  than  or  equal 
to  0.09  seconds  with  a  footnote  which 
declared  that  this  limit  is  "not  including 
simulated  thermal  power  time  constant, 
6  27  1  seconds."  As  amended,  the  limit 
for  the  parameter  is  6  27 1  seconds  and 
the  footnote  reads:  "Including  simulated 
thermal  power  time  constant." 
Date  of  issuance:  September  8, 1989 
Effective  date:  This  license 


amendment  is  effective  as  of  the  date  of 
issuance. 

Amendment  No.:  73 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  the  Technical 
Specifications. 

Public  Comment  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment, 
finding  of  emergency  circumstances, 
consultation  with  the  State  of 
Washington,  and  final  determination  of 
no  significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
September  8. 1989. 

Attorneys  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook.  Purcell 
Reynolds,  1400  L  Street,  NW., 
Washington,  DC  20005-3502  and  Mr.  G. 
E.  Doupe,  Esq.,  Washington  Public 
Power  Supply  System.  P.O.  Box  968. 
3000  George  Washington  Way. 
Richland,  Washington  99352. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets,  Richland. 
Washington  99352. 

NRC  Project  Director:  George 
Knighton 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission 

Gus  C  Lainas. 

Acting  Director,  Division  of  Reactor  Projects- 
I/II.  Office  of  Nuclear  Reactor  Regulation 
[Doc.  89-22077  Filed  9-19-89;  8:45  am] 
Btuma  CODE  7SSM1-0 


Abnomtal  Occurrence  Report;  Section 
203  Report  Sulimltted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  pubhshed  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-0090,  Vol.  12,  No.  1). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  Uie  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  evenU 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  by-product  material 
are  abnormal  occurrences. 

The  report  to  Congress  is  for  the  first 
calendar  quarter  of  1989.  The  report 


identifies  the  occurences  or  events  that 
the  Commission  determined  to  be 
significant  and  reportable;  the  remedial 
actions  that  were  undertaken  are  also 
described. 

For  this  reporting  period,  there  were 
two  abnormal  occurrences  at  nuclear 
power  plants  licensed  to  operate.  The 
first  had  generic  implications  and 
involved  a  plug  failure  resulting  in  a 
steam  generator  tube  leak  at  North 
Anna  Unit  1.  The  second  involved  a 
steam  generator  tube  rupture  at 
McGuire  Unit  1.  There  were  three 
abnormal  occurrences  imder  other  NRC- 
issued  licenses.  Two  involved  medical , 
therapy  misadministrations  and  one 
involved  a  medical  diagnostic 
misadministration.  There  were  no 
abnormal  occurrences  reported  by  the 
Agreement  States. 

The  report  also  contains  information 
updating  some  previously  reported 
abnormal  occurrences. 

A  copy  of  the  report  is  available  for 
public  inspection  and/ or  copying  at  the 
NRC  Public  Document  Room,  2120  L 
Sti«et  NW.,  (Lower  Level),  Washington 
DC  20555,  or  at  any  of  the  nuclear  power 
plant  Local  Public  Document  Rooms 
throughout  the  country. 

Copies  of  NUREG-0090,  Vol.  12,  No.  1 
(or  any  of  the  previous  reports  in  this 
series),  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Goverrmient  Printing  Office,  Post  Office 
Box  37082.  Washiiigton,  DC  20013-7082. 
A  year's  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  alaso  available. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield.  VA 
22161. 

Dated  at  Rockville,  MD  this  15th  day  of 
September  1989. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  B»-2222A  Filed  9-19-89;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

34-27242;  [File  No.  600-26] 

SeH-Regulatory  Organizations; 
Clearing  Corp.  for  Options  and 
Securities;  Application  for  Temporary 
Registration  as  a  Clearing  Agency; 
Extension  of  Time  for  Submission  of 
Comments 

September  13, 1989. 
On  October  14. 1988.  the  Clearing 
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Corporation  for  Optkma  and  Securities 
("CCOS")  filed  with  the  Commission  an 
application  under  Section  19(a)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  for  temporary  registration  as  a 
clearing  agency  under  Section  17A  of 
the  Act*  and  Rule  17Ab2-l(c) 
thereunder.'  On  November  23, 1988,  the 
Commission  published  in  the  Federal 
Register  notice  of  CCOS's  Tiling  and 
invited  interested  persons  to  submit,  on 
or  before  December  23. 1988,  written 
data,  views,  and  arguments 
("comments")  concerning  the 
application  and  the  Commission's 
speciHc  comment  requests.^  On 
December  20. 1968.  at  the  request  of  the 
Options  Clearing  Corporation  ("OCC"),' 
the  Commission  extended  the  comment 
period  to  January  31, 1989.*  Several 
comments  were  received.^ 

Subsequently.  CCOS  filed  three 
amendments  to  its  application, 
including:  (1)  a  letter  describing  a 
proposed  CCOS-OCC  interface;  •  (2)  an 
amendment  to  CCOS  By-laws  and 
rules;*  and  (3)  a  letter  addressing  issues 
raised  by  the  Division  of  Market 
Regulation  ("Division")  staff.'"  On 
August  7, 1989.  the  Commission 
published  notice  of  those  amendments 
in  the  Federal  Register  and  requested 
conunents  by  September  21. 1989." 

>  15  U.&C  78s(a)  (IMS). 
» 15  U.aC  78q-l  (1908). 
»  17  CFR  24ai7Ab2-l(c)  (1988). 

*  See  Secuhtin  Exchange  Act  Rel«Me  Na  28288 
(November  10, 1888).  S3  FR  47SS7. 

*  See  Letter  from  Burton  R.  Riuman,  Schiff, 
Hardin  ft  Waite.  to  )onathan  C.  Katz.  Sacrelary, 
Commission,  dated  December  3. 1808. 

*  See  Securities  Exchange  Act  Release  No.  28380 
(December  20, 1988).  53  FR  52282.  The  request  for 
extension  of  the  comment  period  was  opposed  by 
CCOS.  See  letter  from  Alan  a  Cohen.  Cleary, 
Gottlieb,  Steen  ft  Hamilton,  to  (onathan  KaUman, 
Assistant  Director.  Diviaioa  of  Market  H<|iilaliiw. 
dated  December  2a  1988. 

'  See  File  No.  600-28. 

*  See  Letter  from  Roger  D.  Ruti,  PretldenI  ft  Chief 
Executive  Officer.  Board  of  Trade  Clearing 
Corporation  ("BOTCC"),  to  )onathan  G.  Kals. 
Secretary,  Commission,  dated  )une  S.  1989. 

■  See  Letter  from  Alan  a  Cohen.  Cleary,  Gottlieb. 
Steen  A  Hamilton,  to  (onathan  Kallman.  Assistant 
Director,  Diviaiaa  of  Marfcat  Rdulatian.  datad  |uae 
23.1989. 

"» See  Letter  from  Dennis  A.  Dulterer.  Senior  Vice 
President  and  General  Counsel.  CCOS  and  BOTCC 
to  Richard  G.  Ketchum.  Director.  Division  of  Maiiet 
Regulation,  dated  )uly  19, 1989  (Response  Letter"). 
See  Letter  from  Ridiafd  G.  Ketchum,  Dirsctor, 
Division  of  Marfcel  Regulation,  to  Dennis  A. 
Dutterer.  Senior  Vice  President  and  General 
Counsel  CCOS  and  BOTCC  dated  June  7. 1969.  in 
which  the  Division  raised  tssnea  addressed  in  t)M 
Response  Letter. 

'  ■  See  Securities  Exchange  Act  Release  Na  27083 
(August  1, 1989),  54  FR  324ia 

'»  See  Letter  from  Burton  R.  Risaman.  Schiff. 
Hardin  ft  Waite.  to  loaathan  G.  Katx,  Secielary, 
Commialion,  dated  August  25, 1980. 


OCC  has  requested  that  the  time 
period  for  submitting  comments  on 
CCOS's  amendments  be  extended  to 
October  5, 1989."  The  Commission  has 
determined  to  extend  the  time  period  for 
submission  of  comments  on  CCOS's 
amendments  to  October  2, 1989.  Persons 
desiring  to  make  wmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  450  Fifth 
Street  NW.,  Washington.  DC  20549, 
Reference  should  be  made  to  File  No. 
600-2d.  Copies  of  CCOS's  application, 
amendments,  and  all  written 
submissions  pertaining  thereto  will  be 
available  for  inspection  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washington.  DC 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

JoDfttlian  G.  KalB, 

Secretary. 

[FR  Doc.  8»-22245  Filed  9-19-88;  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  New  York  Stock  Exctuinge, 
Incorporated 

September  14, 1989. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  SecuiHties  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(n(l)(B)  of  the  Securities 
Exchange  Act  of  1934  ( "Act")  and  Rule 
12f-l  thereunder  for  unlisted  trading 
privileges  ("UTP")  in  205  securities 
listed  in  the  attached  Exhibit  A  for  the 
purpose  of  trading  Exchange  Stock 
Portfolios  ("Stock  Portfolios")  which  are 
based  on  the  Standard  &  Poors  500 
Portfolio  Index  ("Index").' 

As  indicated  by  Exhibit  A.  NYSE  is 
applying  for  UTP  on  98  stocks  registered 
on  the  American  Stock  Exchange  and 
107  over-the-counter  securities  ("OTC') 
that  are  not  registered  under  Section  12 
of  the  Act  and  that  are  quoted  on  the 
National  Association  of  Securities 


'  See  propoaad  rule  filing  SR-NYSB-SS^B.  Hie 

NYSE  applicatioa  Includea  the  thirty-eight  slocks 
currently  comprising  the  Index  that  are  not  listed 
and  registered  on  the  NYSE  (The  remaining  482 
stocks  comprising  the  Index  are  currently  traded  on 
the  NYSE).  The  NYSE  beiievea  that  the  renainii^ 
167  stocks  on  which  they  have  applied  for  (JTP  are 
likely  candidates  for  substitution  in  the  Index.  The 
NYSE  has  indicated  that  UTP  on  the  stocks  in  its 
application  will  be  need  for  the  limited  purpose  of 
trading  these  securitie*  as  part  of  the  NYSE's 
Exchange  Slock  Pottfolio  and  then  only  to  the 
extent  these  securMaa  are  actually  included  in  tha 
Stock  Porifoilo. 


Dealers  Automated  Quotation  System 
("NASDAQ").  Last  sale  information 
relating  to  the  exchange  listed  stocks  is 
reported  in  the  consolidated  transaction 
reporting  system.  Last  sale  information 
on  the  OTC  stocks  is  reported  through 
NASDAQ  faciliUes. 

Interested  persons  are  invited  to 
submit  on  or  l>efore  September  30, 1989 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington.  DC 
20549.  Commentators  are  asked  to 
address  whether  they  believe  the 
requested  grants  of  UTP  would  be 
consistent  with  section  12(f)(1)(C)  of  the 
Act.  Under  this  section  the  Commission 
can  only  approve  the  UTP  application  if 
its  finds,  after  this  notice  and 
opportunity  for  hearing,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

Further,  in  considering  the  NYSE's 
application  for  extension  of  UTP  in  the 
107  NASDAQ  stocks,  section  12(f)(1)(C) 
of  the  Act  requires  the  Commission  to 
consider,  among  other  matters,  the 
public  trading  activity  in  such  securities, 
the  character  of  such  trading,  the  impact 
of  such  extension  on  the  existing 
markets  for  such  securities,  and  the 
desirability  of  removing  impediments  to 
and  the  progress  that  has  lieen  made 
toward  the  development  of  a  national 
market  system.  The  Commission  may 
not  grant  such  application  if  any  rule  of 
the  national  securities  exchange  making 
an  application  under  section  12(f)(2)(C) 
of  the  Act  would  unreasonably  restrict 
competition  among  dealers  in  such 
securities  or  between  such  dealers 
acting  in  the  capacity  of  market  makers 
who  are  specialists  and  such  dealers 
who  are  not  specialists. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Jonathan  G.  Kati. 

Secretary. 

September  8, 1889. 

Ms.  Colette  Clark, 

Securities  and  Exchange  Commission, 

Division  of  Market  Regulation.  450  Fifth 
Street  NW.,  Washington.  DC  20649 

Dear  Ms.  Clark:  Pursuant  to  Sections  12(fNl) 


faderal  Repster  /  V^A,  S^  No.  IBt  /  Wedneeday,  September  20,  "WW  j  Wofaes 


aB779 


(B)  and  (C)  of  the  Securities  EaaobaBge  Act  of 
1934,  as  amended,  and  lfaie12f-l  {17  CFS 

24a.Uf-U  Ak  Neiv  Vaik  9todc  i 
Inc.  hereby  applies  for  unlisted  trariis 
privileges  in  the  exchange-listed  aad  over- 
the-counter  i"OTC^  securities  listed  below: 


Syml)o( 


Cins 


I.  Amex-Listed  Stocks 


AMEX 


ARI.A 

ATC 

ATXJK 

AZA 

BBC.A 

BF.A 

BF.B 

BHA 

BIC 

BID 

BL 

BUI 

BNE 

COL 

COVA 

CDV3 

CFB 

CJM 

CTV 

CVC 

DIA 

DPC 

Etc 

FCE.A 

FCe.B 

FES 

FRK 

FRX 

FTL 

GAN 

GB 

GDS.B 

GFS.A 

GLT 

GO 

HA 

HAI 

HAS 

HBW 

HCO 

HEI 

HGG 

HOC 

HOV 

HRL 

HSN 

HUB.A 

HUB.B 

ICH 

JBM 

LFA 

Ul 

LJC 

MEG.A 

MMZ> 

MMZ3 

MND 

MXM 
NAN 

tenA 

OEA 

ONA 

OSL 

PAR 

PGU 

I'LL 

PRY 


Corp. 

Amedcan  Petrofina  Co 

Atari  Coip. 

Gross  Co 

Alza  Corp 

BKwm  BruNsni  Oo^> 

aKMMvFasnnn  Corp 

Brown-Forman  Goip 

Biscayne  Holdings  Inc. 
BicCorp. 

SoSwfai^  HoUinQS  Inc 

BiairCoip. 

Boiar  Pharnmcauiical  Ca  Inc. 

Bowr»  &  Co.  Inc. 

CatTwral  Crmsa  Ijnos  Inc 

OhanitMii     Devetopmeril    Oo. 

inc. 
Chanbets    Dewalopnwnt    Ca 

Inc. 
Obzens  T"ns\  Bancorp 
Qnasars  New  Jersey  Inc. 
Century  Oomnunicalions  Ooip. . 

Catilavicion  Systems  Corp 

Diasonics  Inc. 
Oataptuoucis  Corp. 
Exoal  IndMlhSI  Inc. 

Forest  City  Enterprises  Inc 

Forest  City  Enterprises  Inc 

First  EfTip<re  Slate  Cofp. 
Ftanda  Hock  tr«du«tnec  Inc 

Forest  Lalx)ratories  Inc 

Frmt  of  ttie  Loom  Inc 

Garan  Incorporated 
Guardian  Bancorp 

Otennara  DtsMenes  Oa 

Giant  Food  Inc 

Glatfelter  Co. 
x^wns  fnouomos  inc. 
HAL  Inc. 

Hanrtpton  Industries  Inc. 
Hastxo  Inc. 
HOMWd  S  MtoU  hv. 
Hubcolnc 
Heioo  Output  ation 
Hudson  General  Coip. 
Holly  Corp. 


ina 
HomMlACo. 
Home  Shopping  Network  Inc. 

HiMwn  Inc.-. _ 

«4iM>aRlnc _ 

mCoRp. 

Jan  aoD  MataSng  Inc. 

LilileiieUAdaMsAOa. 

1 811778  Indusliitts  Inc. 

la  Jola  Bancorp. 

Inc 


kkM»  crs  lac 

Metro  Mobila  GTS  Inc 

tmrtirt  Energy  &  Devetapi^iar* 
Ooip 


kv. 

New  Yortt  Times  do 

OEA  Inc. 

Co«». 

URMachlnc. 
PapBSusQoid  Inc. 
ftSICorp. 


U.  ore-Traded  Stocks 


Symbol 

Issuer 

Class 

RMV        ' 

leaven  Industries  Inc. 

RDK 

RuddickCorp. 

SA 

Stage  II  Apparel  Corp. 

SBA 

Steiralnc. 

SEB 

Seaboard  Corp. 

SER 
SGC 

Sierracin  Corp. 

jng  Oo.  Inc. 

SMC.A 

Smith  AG  Corp , 

A 

SMK 

SannaikStacdastlnc. 

SP 

Spelling  Entertainment  k)c 

A 

SUP 

Inc. 

SWO 

Standard  Shares  Ik. 

TB&A 

Tunser  SroadcaSKng  CyHaia 
Inc. 

A 

TBS.B 

Turner  Broadcasting  System 
Inc. 

B 

IDS 

Tataptearw  anS  Data  Syslann 
Inc. 

TFX 

TeleflaxJnc. 

THI 

Tbeono  iostrament  Systems 
mc. 

TMD 

Ttiermedics  Inc. 

THC 

TajoaFlaaoliCa 

USM 

UnSaS  Stales  Geilnte  Coip. 

VAC.A 

Vermont  American  Corp._ 

A 

VAL 

Valspar  Corp. 

VIA 

Viacom  Inc. 

VOT 

¥apleK  Corporation 

WAB 

Westamerica  Bancorporafon 

WAH 

Westair  Holding  Inc. 

WAN.B 

War)g  lahorAtorias  Inc 

B 

WDC 

YVestem  Digital  Corp. 

WPO.B 

Washington  Post  Co _ 

B 

WSC 

^  Wesco  Fmanoiai  Onp. 

Symbol 


AAPL 

Apple  Computer  Inc. 

ACAD 

Autodesk  Inc. 

AOCOB 

Adul^ih  Coors  Oo -. 

A 

AGREA 

American  Greetings  Corp.- 

A 

ALEX 

Alexander  and  BaldtMi  Co. 

AMGN 

AmgenlQC. 

AMTO 

Ameritrtjst  Corp. 

ANAT 

American    National    kwiranoe 

Co. 
Andrew  Corp. 

ANOMT 

ATCMA 

American  Television  and  Com- 
munications. 

A 

BETZ 

BMHI 

Bancorp  Hawaii  Inc 

BOAT 

Boatmens  Bancshares  Inc. 

BRNO 

Brunoslnc 

BSET 

Bassett  Furniture  Indushies  Inc. 

CCLR 

Commerce  Clearing  House  Inc. 

CCXLA 

Contel  Cellular  Inc 

A 

CHRS 

Ctianning  Shoppas  Inc. 

CMF 

crruB 

Citizens  Utilities  Co 

B 

CMCA 

Comerica  Inc. 

CMCSA 

Oomcaat  Goip  

A 

CNCAA 

CarSBl  cable  TrteiisionOo 

A 

COMM 

Cellular  Communication  Inc. 

CPER 

Conaolidatad  Papers  Inc 

CRBN 

Calgon  Carbon  Corp. 

CRFC 

OaMai  Fivuncirf  Corp. 

CSFN 

Corestates  Financial  Corp. 

CTCO 

CtDSB  and  TradBar  OMp. 

CTYN 

O^NaioniriCorp. 

DIG! 

DSC  Comniun)ca6ons  Corp. 

DMBK 

Dominion  Banksharas  Ooip. 

EWSC 

E.W  ScappaCD. 

A 

Foue 

FiHHt  1  nn  |i>c 

B 

FEXC 

First  Executive  Corp. 

RTB 

Fifttt  Third  Bancofp. 

GOSHA 

A 

HAML 

Hamlton  01  Oivp. 

HBAN 

Huntington  Bancsharas  Inc 

HBOL 

Harttord  Stean  Boler  kspao- 
tNXi  and  Insucance 

HEOHA 

tlecMngerCo 

A 

HENG 

INGR 

TNTC 

ITQR 

JERR 

JJSC 

KBLYIK 

liSe^ 

LIZC 

LMED 

LNCE 

LOTS 

MASX 

MCAWA 

MCCRK 
MCCS 

MClC 

MtOL 

MMEDC 

MNCO 

MNTL 

MOLX 

MRON 

MHIS 

MSFT 

NHU 

NIKE 

NGNA 

NOBE 

NOVL 

NOXlfi 

NTHS 

OCAS 

ORCL 

PACCB 

PCAR 
PCLB 
PHYB 

PTCM 
ROAD 
ROUS 
SAFC 
SCHP 

SCAT 

SIAL 

SMED 

SOCI 

SONO 

SP6LA 

STBK 

STJM 

STPL 

SiMW 

TCOMA 

TECU 

TYSNA 

UBNK 

USBC 

USWNA 

VCELA 

WETT 

WILM 

WMOR 

WMTT 

WTHG 

YELL 


iionlarOiONpJas 

Margcapb  Coip. 

Intel  Cop. 

Integra  Financid  Coip. 

Jenico  Inc. 

Jetferson  Sinurfft'Cofp. 

UEOWbamatac 
igplisaiiS  Inc. 
Lance  Inc. 

Lotus  Development  Corp. 
Masco  Industries  Inc. 
McCaw    CeHalar 

tk>ns  Inc 
McCormick  and  Company  Itic 


Inc. 
MCI  Communications  Corp. 
Midlartic  Corp. 
Multimedia  Inc. 

Cofp. 

ifiaaalCD^t. 
Inc. 

Mendiaa  Sancacp.  Joe 
MarStiall  and  nsley  Coq>. 
Mk:rosoft  Corp. 
Natk>nal    Healttt    Latxxatories 

Inc. 
Niks  tac 


Neutaflana  Getpoalten 
Nordafroralnc. 
Novell  Inc. 

Noxsfll  Oorp — ..- B 

NofStam  TniSI  Corp. 

Oliio  Casualty  Cc^). 

Oracle  Systems  Cocp. 

Provident  Life  and  Accident  In-    B 

surance  of  America. 
Paccar  \nc. 
MoeOa 
Pioneer  Hi  Bred  tnaamational 

Inc. 
Pacific  Telecom  Inc. 
Roadtway  Services  Inc. 
Rouse  Co. 
SafaooCoy. 
Soipps  Howaid  Broadcasliag 

Co. 
Seagate  Technoktgy  Inc. 
Sigma  Aldrich  Corp. 
Sttamd  MaJicii  Syalans  Coip. 
Society  Corp. 
Sonoco  Products  Ca 

Spiegel  Inc _ 

State  Street  Boston  Corp. 
St.  Jude  Medical  Inc. 
at  Paal  Oawpaaisi  Inc 
San  Ittoio^^slsats  Inc 

Tele  Communication  Irtc 

Tecumseh  Products  Ca 

Tyson  Foods  Inc — 

Union  Barik 

U.S.08awrpofOP8ton 

U.S.  West  Near  Vector  Gro«p 

inc 

Vanguard  OelMar  Systems  Inc.-  A 
Wetterau  Inc. 
Wilmington  TruatCa 
IMaMnwMland  Coil  Ca 
Wiilametta  Industries  tac 
Worlbington  Industries  Inc 
Y^Rotv  Fwi^it  Sjflitem  tnc  cs 


6 


'All  Stocks  in  this  Kst  are  common  stock. 

Last  sate  information  relating  to  single- 
stock  executioru  for  the  exchange-iisted 
stocks  is  reported  in  ne  coiwHidated 
transaction  reporting  system;  such  last  sale 
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information  for  the  OTC  stocks  is  reported 
through  NASDAQ  facilities. 

If  granted,  the  NYSE  will  use  the  unlisted 
trading  privileges  for  the  limited  purpose  of 
trading  these  securities  as  part  of  the  NYSE's 
Exchange  Stock  Portfolio,**  and  only  to  the 
extent  these  securities  are  included  in  the 
Exchange  Stock  Portfolio. 

Copies  of  this  application  have  been  sent 
to  the  issuers,  to  the  exchanges  on  which  the 
securities  are  traded  and  to  the  National 
Association  of  Securities  Dealers,  Inc. 

Sincerely, 
I-E.  Bush. 

cc:  Mr.  Howard  Kramer. 
Division  of  Market  Regulation. 
[FR  Doc.  09-22159  Filed  9-19-89;  8:45  am] 

aiUJfM  COOC  S010-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladelphia  Stocic  Exchange, 
Incorporated 

September  13, 1989. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Waxman  Industries.  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-5302) 
Asset  Investors  Corp. 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-5303) 
CIGNA  High  Income  Shares 
Shares  of  Beneficial  Interest  (File  No. 
7-5304) 
CPI  Corp. 
Common  Stock,  $0.40  Par  Value  (File 
No.  7-5305) 
La-Z-Boy  Chair  Company 
Common  Stock,  $1  Par  Value  (File  No. 
7-5306) 
The  Leslie  Fay  Companies,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-5307) 
McClatchy  Newspapers,  Inc. 
Class  A  Common  Stock,  $0.01  Par 
Value  (File  No.  7-5308) 
Pilgrim's  Pride  Corp. 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-5309) 
Ogden  Projects,  In& 
Common  Stock,  $.50  Par  Value  (File 
No.  7-5310) 
National  Westminster  Bank  PLC 
American  Depositary  Shares  (File  No. 
7-5311) 
OMI  Corp. 
Conunon  Stock,  $0.50  Par  Value  (File 


**  "Exchange  Stock  Portfolio"  is  a  service  mark  of 
the  New  York  Stock  Exchange,  Inc. 


No.  7-6312) 
Stoneridge  Resources,  Inc. 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-5313) 
Tidewater  Inc. 
Common  Stock.  $0.50  Par  Value  (File 
No.  7-5314) 
Apex  Municipal  Fund,  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-5315) 
Hyperion  Total  Return  Fund,  Inc. 
Common  Stock,  101  Par  Value  (File 
No.  7-5316) 
MC  Shipping,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5317) 
cue  International,  Inc. 
Common  Stock,  lOl  Par  Value  (File 
No.  7-5318) 
Hormel  (George  A.)  &  Company 
Common  Stock,  $0.2344  Par  Value 
(File  No.  7-5319) 
Santa  Fe  Pacific  Pipeline  Partners.  LP. 
Preference  Depositary  Units  (File  No. 
7-5320) 
Idaho  Power  Company 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-5321) 
Union  Carbide  Corp. 
Common  Stock,  $1  Par  Value  (File  No. 
7-5322) 
Morton  International,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-5323) 
Thiokol  Corporation 
Common  Stock,  $1  Par  Value  (File  No. 
7-5324) 
Chart  House  Enterprises,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-5325) 
Grace  Energy  Corporation 
Common  Stock.  $.1  Par  Value  (File  No. 
7-5326) 
Harken  Energy  Corporation 
Common  Stock.  $.1  Par  Value  (File  No. 
7-5327) 
Athlcne  Industries,  Inc. 
Common  Stock,  $0.10  Par  Value  (File 
No.  7-5328) 
Edison  Brothers  Stores,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-5329) 
Prime  Motor  Inns  Limited  Partnership 
Limited  Partnership  Units  (File  No.  7- 
5330) 
Santa  Fe  Energy  Partners,  LP. 
Limited  Partnership  Units  (File  No.  7- 
5331) 
Wheelabrator  Technologies,  Inc. 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-5332) 
First  Australia  Fund,  Inc. 
Common  Stock.  $0.01  Par  Value  (File 
No.  7-5333) 
First  Iberian  Fund,  Inc. 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-5334) 
Helevetia  Fund.  Inc. 
Common  Stock.  $0,001  Par  Value  (File 


No.  7-5335) 
India  Growth  Fund.  Inc. 

Common  Stock,  $0.01  Par  Value  (File 
No.  7-5336) 
Killeam  Properties,  Inc. 

Common  Stock.  $0.10  Par  Value  (File 
No.  7-5337) 
The  Malaysia  Fund,  Inc. 

Common  Stock,  $0.01  Par  Value  (File 
No.  7-5338) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  4, 1989, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 
lonathan  G.  Kati, 
Secretary. 

(FR  Doc.  89-22160  Filed  9-19-89: 8:45  am] 
BHXMO  COOC  Mie-ei-M 


[RIe  Na  22-193811 

Application  and  Opportunity  for 
Hearing;  3  Bealis  Holding  Corp. 

September  14. 1989. 

Notice  is  hereby  given  that  3  Bealis 
Holding  Corporation  (the  "Company") 
has  filed  an  application  pursuant  to 
clause  (ii)  of  section  310(b)  of  the  Trust 
Indenture  Act  of  1939  (the  "Act")  for  a 
Hnding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  (a)  trusteeship  of  a  First  Interstate 
Trust  Company  of  New  York  ("First 
Interstate")  under  an  indenture  dated  as 
of  December  1, 1988  ("First  Interstate 
December  Indenture")  between  the 
Company  and  First  Interstate,  which 
was  heretofore  qualified  under  the  Act. 
and  under  an  indenture  dated  as  of 
April  15, 1989  between  the  Company 
and  First  Interstate  ("First  Interstate 
April  Indenture")  which  has  not  been 
qualified  under  the  Act,  and  (b)  the 
trusteeship  of  Bankers  Trust  Company 
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("Bankers  Trust")  under  an  indenture 
dated  as  of  December  1, 1988  ("Bankers 
Trust  December  Indenture"),  whidi  was 
heretofore  qualified  under  the  Act.  and 
under  an  indenture  dated  as  of  April  15. 
1989  between  the  Company  and  Bankers 
Trust  ("Bankers  Trust  April  Indenture") 
which  has  not  been  qualified  under  the 
Act  ii  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  public  interest  or  for  the 
protection  of  investors  to  disqualify  First 
Interstate  or  Bankers  Trust  from  acting 
as  trustee  under  their  respective 
indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicdng  interest,  either  eliminate 
such  conflicting  inteiest  or  resign. 
Subsection  (1)  of  such  Section  provides, 
with  certain  exertions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  oUigor. 

The  Company  alleges: 

(1)  Pursuant  to  the  First  Interstate 
December  Indenture,  the  Company 
issued  $8,597,405  aggregate  principal 
amount  of  its  6%  Notes  Due  1989 
("Notes'!.  T^e  Notes  were  registered 
under  tfie  Securities  Act  of  1933  ("1933 
Act")  and  die  First  Interstate  December 
Indenture  was  qualified  under  the  Act. 

(2)  Pursuant  to  the  Bankers  Trust 
December  Indenture  the  Company 
issued  $12,036,367  aggregate  principal 
amoimt  of  its  Increasing  Rate 
Subordinated  Debentures  Due  2002 
("DAentures").  The  Debentures  were 
re^tered  under  the  1933  Act  and  the 
Bankers  Tmst  Decemlier  Indenture  was 
qualified  under  tlie  Act 

(3)  Pursuant  to  (a)  the  First  Interstate 
April  Indenture,  the  Company  will  issue 
$1,281,107.50  aggregate  principal  amount 
of  its  e%  Notes  Due  1989,  Series  B 
("Series  B  Notes ').  and  (b)  the  Bankers 
Trust  April  Indenture,  the  Company  will 
issue  $Z.M«.S47.25  aggregate  principal 
amount  of  its  Increasing  Rate 
Subordinated  Debentures  Due  2002. 
Series  B  ("Series  B  Debentures").  The 
Seties  B  Notes  and  the  Series  B 
Debentures  will  not  be  registered  under 
the  1933  Act  on  the  basis  that  the  Series 
B  Notes  and  Series  B  Debenture  will  be 
issued  in  relianoe  opon  the  exemption 
afibrded  by  Section  4(2)  of  Ae  1933  Act. 

(4)  The  Series  B  Debentures  Notes  and 
Series  B  Debentures  are  to  be  issued 
under  the  Settlement  Agreement 


whereby  certain  shareholders  exercised 
appraisal  ri^its  under  the  Texas 
Business  Corporation  Act. 

(5)  The  Company's  obligations  under 
the  First  Interstate  December  and  April 
Indentnres  and  under  the  Bankers  Trust 
December  and  April  Indentures  are 
wholly  miBecared  and  pari  passu  inter 
se. 

(6)  The  Company  is  not  in  defoult 
under  the  First  Interstate  December  or 
April  Indentures  nor  under  the  Bankers 
Trust  December  or  April  Indentures. 

(7)  The  provisions  of  the  First 
Inteistate  December  and  April 
Indentures  and  of  the  Bankers  Trust 
December  and  April  Indentnies, 
respectively,  are  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  inventors  to  disqualify 
First  Interestate  or  Bankers  Trust  from 
acting  as  Trustee  under  its  respective 
Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in  connectin 
with  this  matter. 

For  a  more  detailed  statement  of 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application 
which  is  on  file  in  the  Office  of  the 
Commission's  Public  Reference  Secdon, 
450  Fifth  Street  NW.,  Washington,  DC 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  9. 1989  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  fact  or 
law  raisied  by  the  application  that  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereoru  Any  such 
request  should  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  bearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
)niilhawC.KatE. 
Secfetory. 

(FR  Doc.  8»-22246  Filed  9-19-89;  8:45  am] 
BIUJNQ  CODE  i01O-01-H 


DEPARTMGNT  OF  TRANVOm-AHON 

National  Highwiy  Traffic  Safety 
Administration 

Announdng  the  Sixth  Maeting  of  tha 
Motor  Vahicto  Safety  Research 
Advisory  Committee 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Meeting  announcement 

SUiMMARY:  This  notice  announces  the 
sixth  meeting  of  the  Motor  Vehicle 
Safety  Research  Advisory  Committee 
(MVSRAC).  The  Committee  was 
established  in  accordance  with  the 
provisions  of  tbe  Federal  Advisory 
Committee  Act  to  obtain  independent 
advice  on  motor  vehicle  safety  research. 
At  this  meeting  die  Committee  will 
discuss  the  wmk  of  the  standing 
subcommittees.  The  Committee  wiH  also 
consider  matters  relating  to  the  progress 
regarding  the  development  of  a  U.S. 
Intelligent  Vehicle /Highway  Program. 

DATE  AND  TIME:  The  meet'mg  is 
scheduled  to  begin  at  10:30  ajn.  on 
Monday.  October  30, 1989,  and  conclude 
at  5iX)p.m.  that  afternoon. 
ADDRESS:  The  meeting  will  be  held  in 
Room  ^^-^  of  die  U.S.  Department  of 
Transportation  Building,  which  is 
located  at  400  Seventh  Street  SW.,    • 
Washington.  DC. 

SUPPLBHeNTAHV  INFORMATION:  In  May 

1S87.  the  Motor  Vehicle  Safety  Research 
Advisoiy  Committee  was  established. 
The  purpose  of  the  Committee  is  to 
provide  an  independent  source  of  ideas 
for  motor  vehicle  safety  research.  The 
MVSRAC  will  provide  information, 
advice,  and  recommendations  to 
NHTSA  on  matters  relating  to  motor 
vehicle  safety  research,  and  provide  a 
forum  for  the  development, 
consideration  and  communication  of 
motor  vehicle  safety  research,  as  set 
forth  in  tbe  MVSRAC  Charter. 

The  meeting  is  open  to  the  public,  and 
participation  by  the  pubUc  will  be 
determined  by  the  Committee  Chairman. 

A  pubhc  reference  file  (Number  88-01) 
has  been  established  to  contain  the 
products  of  the  Committee  and  will  be 
open  to  the  public  during  the  hours  of 
8:00  a.m.  to  4:00  p.m.  at  tbe  National 
Hi^way  Traffic  Safety  Administration's 
Technical  Reference  Division  in  Room 
5108  at  400  Seventh  Street,  SW.. 
Washington,  DC  20590,  telephone:  (202) 
366-2768. 

FOR  FURIIIER INPORMATION CONTACT 
Mary  Coyle,  Office  of  Research  and 
Development,  400  Seventh  Street,  SW., 
Room  6206.  Washington,  DC  20590, 
telephone:  (202)  366-5926. 


I  .  i 
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Issued  on  September  13, 1989. 
Howard  M.  Smolkin, 

Chairman.  Motor  Vehicle  Safety  Research 
Advisory  Committee. 
[FR  Doc  89-22144  Filed  9-19-89;  8:45  am] 
MUJNO  COM  Wie^MI 


Research  and  Spedal  Programs 
Administration 

Aviation,  llarine  and  loind 
Radionavigation  Users  Conference 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTKM:  Notice  of  conference. 


:  An  Aviation,  Marine  and 
Land  Radionavigation  Users  Conference 
will  be  conducted  in  Washington.  DC  on 
November  16  and  17. 1989.  The  purpose 
of  the  conference  is  to  present  to  the 
users  and  suppliers  of  navigation 
equipment  the  opportimity  to  comment 
on  current  plans  and  policy  for 
Federally  provided  systems  which 
satisfy  aviation,  marine,  inland 
waterway  and  land  radionavigation 
requirements. 

DATE,  TIME  AND  PLACE:  November  16 
and  17, 1989  beginning  9:00  AM  each 
day  at  the  Crystal  Gateway  Marriott 
Hotel.  1700  Jefferson  Davis  Highway, 
Arlington,  Virginia.  November  16  will 
focus  primarily  on  marine  and  land 
requirements.  November  17  will  focus 
primarily  on  aviation  requirements. 
FURTHER  mforhatmn:  For  marine  and 
land  information  contact  David  C.  Scull, 


Office  of  Research  and  Technology. 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation  (DRT-20).  400  7th  Street. 
SW..  Washington.  DC  20590.  (202)  366- 
4355.  For  aviation  information  contact 
Thomas  H.  Higgins,  Advanced  Systems 
Design  Service.  Federal  Aviation 
Administration.  Department  of 
Transportation  (ADS-110).  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  (202)  267-9844. 

SUPPLEMENTARY  INPORMATION:  Each  day 
the  meeting  will  open  with  an  overview 
of  the  Federal  radionavigation  planning 
process,  the  Federal  Radionavigation 
Plan,  and  current  plans  and  policy  for 
Federally  operated  radionavigation 
systems.  This  information  relates  to  the 
selection  of  a  future  mix  of 
radionavigation  systems  as  required  by 
the  Federal  Radionavigation  Plan.  An 
opportimity  will  be  provided  for 
organizations  or  individuals 
representing  the  users  and  suppliers  of 
radionavigation  systems  to  participate 
in  the  meeting  and  make  their  comments 
to  representatives  of  the  FAA.  Coast 
Guard.  RSPA,  Maritime  Administi-ation 
and  other  government  agencies 
participating  in  the  conference. 

Issued  in  Washington.  DC.  on  September 
13.1989. 

Ttevis  P.  Dungan. 

Administrator. 

[FR  Doc  89-22145  Filed  9-19-89;  8:45  am] 

MLUNQ  COOC  Itlfl  SB  M 

New  Exemptions 


Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administi-ation,  DOT. 

action:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight.  3 — Cargo  vessel, 
4 — Cargo^nly  aircraft  5 — ^Passenger- 
carrying  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  October  19. 1989. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Research  and  Special  Programs 
Administration  U.S.  Department  of 
Transportation.  Washington.  DC  20590. 
Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Sta-eet.  SW.  Washington.  DC. 


AppKcatton  ^4o. 


10238-N.. 
10239-N.. 

1024(M4.. 
10241-N.. 

10243-N.. 


10244-N.. 


Applicant 


Poly  Processing  Ca.  Monroe,  LA. 


E.I.  (fci  Point  de  l^entom  &  Company, 
WHfnington,  DG. 


Ethyl  Corporation,  Baton  Rouga,  LA . 


Ercros  Nortti  America.  Inc.  White  Plains. 
NY. 


BO  TectMwIogy.  Arcadta.  CA.. 


BO  TacNwIogy.  Arcadta.  CA„ 


R«gulalion(s)  affected 


48  CFR  part  173.  sutiparts  D.  E.  and  P.. 


49  CFR  part  179.200— 18(bMt) 


49  CFR  part  173.252(a)(4)(ii) 


49  CFR  part  173.127. 173.184.. 


49  CFR  part  172.203(c).  17^324 


49  CFR  part  17^20O-17^.203.  17^3. 
172.300,  17i301.  173.1(b). 

i73.2S<a)(2).  part  173,  aubparts  G  and 

H. 


Nature  of  exemption  thereof 


To  authorize  manufacture,  marMng,  and  sale  of  330- 
gallon  non-OOT  specification  pdythylane  tanks  for 
use  in  the  transportation  of  various  flammable,  corro- 
sive and  oxidizing  materials  (modes  1,  2.  3). 

To  authorize  placement  of  a  surge  baffle  in  Die  vent 
nczzio  of  OOT  spedflcaMon  111A110W5  rubber  Hned 
tank  cars,  used  In  hydrochloric  add,  dasaed  as  corro- 
sive material,  wtiich  wM  reduce  the  vent  opening  to  1* 
Inch  Inside  diameter  (mode  2). 

To  authonze  shipment  of  brornine,  cJassad  as  a  corro- 
sive material  in  MC-312  cargo  tanks  constructed  of 
nicKel  dad  steel  of  H-inch  total  thickness,  (rrode  1). 

to  authorize  shipment  of  niboceautoee,  alootwl  «Mt 
classed  as  a  flammable  Iquid,  and  nitroceflukMe. 
water  wet  classed  as  a  flammable  solid,  in  norvOOT 
spedficatnn  125  Iter  capacity  flbertioard  (kums 
(modes  1,  2). 

To  authoriza  shipment  of  Wb  pacfca  without  writing  the 
hazardoua  substance  in  parenlhasls.  as  an  additkxwl 
description,  on  both  the  oontainef  and  shipping  docu- 
ment but  to  mari(  "Ra'  in  aaaociation  with  shipping 
name  on  manifest  and  to  attach  an  invenkxy  sheet  to 
shipping  papers  (mode  1). 

To  authorize  shiprnent  of  ovarpacked  muMpla  cyflnders 
with  the  outer  container  and  shipping  document  being 
marked  with  a  gerteric  daacrlptian  and  an  kwanlory 
sheet  containing  proper  shipping  namaa  of  the  varloua 
compressed  gases  attached  to  Ihe  outer  container  and 
shipping  papers,  (mode  1). 


New  Exemptions— Continued 

Applicatton  No. 

Applicant 

Regulation(8)  affected 

Nature  of  exemptkm  ttiereof 

1024S-N 

49  CFR  part  173.  subpartt  C.  D.  E.  F 

andK 

To  authorize  manufacture,  martdng  and  sale  of  a  norv- 
OOT specMcatton  fibre  dnjm  aimilarto  the  DOT  sped- 

flcaUon  21C  fibre  dnjm  wilh  top  oonstniction  of  piasflc 

parts  for  thoaa  ntalarials  authorized  for  shlpmenl  In  a 

DOT  spedGcalion  fibre  dnim  (modes  1,  2.  3). 

10246-N 

Ciba-(3eigy  Corporation,  Ardsley,  NY     .... 

49  CFR  part  173  ^!».,.., 

To  authorize  shipment  of  organophosphona  pesUdde. 
■quid,  n.o.s.,  classed  as  a  (3ass  B  poison  in  a  non- 

DOT  rotatiortally  molded  polyettiylene  tank  ol  rat  over 

117  galtons  water  capacity  (mode  1). 

10247-N 

Via  Melronics.  Santa  Clara,  CA 

49  CFR  pwt  173.4 

To  auttwrize  sftipmerft  of  permeation  devices  corttaWrig 
not  over  5  grams  of  various  hazardous  malarials 
flammable  and  nonflammable  cornpreased  gaaea  and 

are  both  flammakile  and  poison  or  flammable  arvj 

• 

corrosive  (modes  1, 2, 3,  4,  5). 

1024»-N 

MHan  Box  Coiporatk>n.  Milan.  TN 

49  CFR  part  173.1300.  173,510,  part 

To  authorize  manufacture,  marking  and  sale  of  non-OOT 

173,  subpwt  0. 

specification  plywood  pallet  boxes  with  a  fitted  2  ply.  4 

flammable  Nquids  and  ORM  materials  (modes  1,  2,  3). 

10249-N 

E.L  du  Pont  de  Nemours  A  Company, 

48  CFR  part  173.273(a) 

Inc.,  Wilmington,  DE. 

classed  as  corrosive  material,  in  OOT  specification  51 
portable  tanks  (mode  2). 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC,  on  September 
14. 1989. 

|.  Suzanne  Hedgepteli, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc.  69-22195  FUed  9-19-49;  8:45  am] 
BtLUNQ  CODE  4Sie-tO-M 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

AOENCY:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modiHcation  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B],  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only. 


Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  cheinges. 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
nimibers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  October  4. 1989. 

ADDRESS:  Dockets  Branch.  Research  and 
Special  Programs  Administration.  U.S. 
Department  of  Transportation. 
Washington.  DC  20590.  Comments 
should  refer  to  the  application  ntmiber 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  Seventh 
Sti«et  SW..  Washington.  DC. 


number 


3004-X.. 
3004-X_ 

3569-X.. 
4453-X.. 
4612-X.. 
48S0-X.. 
5112-X.. 


Applicant 


Big    Tlwee    Industries,    Ina, 

Houston,  TX 
Air  Products  and  Chemicals, 

Inc.  Allentown,  PA. 
Western    Atlas    International, 

Inc.,  Houston,  TX 
Thermex  Energy  (kxporation, 

Dallas,  TX 
Aktrich    ChemKal    Company, 

Inc..  Milwaukee.  Wl. 
Teledyne    MoCormick    Selph, 

Hollister.  CA. 
Austin      Powder      Company, 

Cleveland.  OL 


Ren 

newal 

of 


tion 


5951-X.. 
5951-X.. 
e016-X- 
6517-X.. 
6530-X.. 
6S3D-X.. 
6530-X„ 

6530-X- 

6530-X.. 

6530-X.. 

6530-X.. 

6530-X. 
6530-X.. 

6530-X.. 

6530-X.. 

6530-X.. 

6530-X„ 


3004 

3004 

6530-X 

WvlO-X 

3569 

fifoa-x 

4453 

6530-X 

4612 

6530-X 

4850 

658&-X 

5112 

6651-X 

Van  Waters  &  (Rogers,  Inc 

Spertanburg,  SC. 
DPC  Industries,  Inc..  Houston, 

TX 
SJ.    Smith   Wekfing   Supply, 

Davenport,  lA. 
Coyne     Cylinder     Company, 

HuntsviHe.  AL 
Linde  Gases  of  the  South,  Inc., 

Houston,  TX 
UquM  Air  Corporation,  Wainul 

Creek,  CA. 
RBA       Leasing      Co./Maae 

Oxygen  EQuipment  Co.,  Inc. 

Westt)oro.  MA. 
Big    Three    Industries,    ln&, 

Houston,  TX 
Unde  Gases  of  The  Midwest 

Inc..  HHlside,  IL 
Linde  Gases  of  The  Mid-Atlan- 

tk:,  Moorestown.  NJ. 
Unde  Gases  of  the  West  Oak- 
land. CA. 
SOS  Gases,  Inc..  Keemy,  NJ .... 
Scott  Specialty  Gases,  Plum- 

steadvHle,  PA. 
Unde  Gases  of  Rorida.  Inc., 

Tampa,  FL 
Unde  Gases  of  Southern  Cak- 

fomia,  Inc..  Santa  Ana.  CA. 
Air  Products  and  Chemicals. 

Ina.  Allentown.  PA. 
Unkxf      Cartiide       In^jstrial 

Gases.  Ina,  Danbury.  CT. 

UNIGAS,  ma.  Ponce.  PR 

Unde     Puerto     Rico,     Inc., 

(Surabo,  PR. 
Unde   Gases   of  The   Great 

Lakes,  Inc.,  Cleveland.  OH. 
Unde  Gases  of  New  England. 

Inc.,  West  Hartford,  CT. 
Unde  Gases  of  The  Southeast 

Inc..  Wilmington.  NC. 
Intematk>nal    Safety   Devices, 

Inc..  Hesperia,  CA. 
Enthone,    Incorporated,   Wast 

Haven,  CT. 


5951 
5051 
6016 
6517 
6630 
6630 
6530 

6530 

6530 

6530 

6530 

6530 
6530 

6530 

6530 

6530 

6530 

6530 
6530 

6530 

6530 

6530 

6588 

6651 
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(to- 

Re- 

*«r 

Aoofcanl 

nawal 
of 

"^ 

AppKcani 

naaail 
of 

numbor 

•Mmp- 
•on 

number 

axanifK 
ton 

666t-X— . 

Pmk  Chmtat  Company.  D*> 
»oK.Mt. 

6861 

8556-X™. 

Unda  Gaaes  of  the  South.  Inc. 
Houston.  TX. 

6656 

e7e6-x-„ 

Linde   G«SM  Of  lh»   SouSt. 
mc^  Hoiaton.  TX 

6786 

8556-X 

Linde  Gases  of  The  Mid-Atlan- 
tic Moorastown,  NJ. 

STSS-X — 

(Man      Oirtitito       InduMfM 
Gcses,  Inc.,  Danbunr.  CT. 

8766 

8558-X 

IMon       Carbide       Industrial 
Gases.  Inc..  Danbury.  CT. 

8556 

e7«6-X„.. 

6786 

85«i«-X_... 

Linde  Gases  of  Southern  Cal»- 
tomia,  mc.  Santa  Ana.  CA. 

8556 

NJ. 
Unda  Gases  of  The  Mtd-Attin- 

8785 

8558-X 

8566-X 

(JNtGAS.  Inc.  Ponce.  PR   

8556 

67fl8-X — 

Unde     Puerto     Rico.     Inc. 

He,  Mocrestown,  NJ. 

Guarbo.  PR. 

870S-X — 

Unda  Gaaaa  of  Southern  Ca>- 
tonHa.  Inc^  Santa  Ana,  CA. 

6786 

8556-X 

Linda  Gases  of  Florida,  Inc. 
Tampa.  FL 

7062-X_. 

Tha  Foxboro  Company,  Fox- 
boraMA. 

7062 

8566-X__ 

Linda  Gaaes  of  the  West.  San 
Ranion,  CA. 

8556 

7052-X.... 

JopfcvMO. 

7062 

8656-X 

Linde  Gases  of  New  England, 
Inc..  West  Hartfofd,  CT. 

8556 

7052-X 

7052 

8556-X 

Unde  Gaaaa  of  the  Southeast. 

8668 

72eo-x..... 

Pasadena.  CA. 
U.S.  Oapartmanf  of  Defensa, 
FaMs  Clwch,  VA. 

7280 

8567-X 

8567 

cuse,  NY. 

753S-X™. 

Fata  Church,  VA. 

7536 

8720-X 

Applied  Companies,  San  Fer- 
nando, CA. 

8720 

754a-X..... 

Coyne     Cytnder     Company. 
HuntsviHe.  AL. 

7542 

8732-X._. 

Detta  DislribLitors.  Inc.  Long- 
view.  TX 

8732 

7S49-X_._ 

DE. 

7540 

8837-X 

LeandrcCA. 

8837 

7586-X..... 

American  Cyaf«amid  Company. 
Wayne.  NJ. 

7595 

893S-X._ 

Cryogenic       Senricas,       toe. 
Canton.  GA. 

8838 

7838-X_... 

Minnesota  Valley  Engineering, 
Inc..  New  Prague,  NM. 

7638 

89e8-X 

Baker  Swid  Control,  Houston, 
TX 

8988 

7854-X„_. 

MaWnckrodt.  Inc..  Paris,  KY- 

7864 

9011-X__ 

Van  Leer  Conuwiers,  Inc,  Chi- 

9011 

7e94-X_... 

BW/1P  International.  Inc^  Van 

7894 

cago.  H- 

Noy».CA. 

9052-X 

9052 

TB94-X„.„ 

Applied  Companies.  San  Fer- 

7894 

Company,  Inc..  Toledo,  OH  '. 

nando.  CA. 

9086-X 

Mercedes-Benz       of       t«xth 

9086 

7753-X_... 

Slaulfer    Chemical    Company. 

7753 

America.  Inc.  Montvale.  NJ. 

Sheiton.  CT 

9164-X 

Fabricated  Metals.  Inc.  San 

9164 

7823-X_... 

Air  Products  and  Chemicals, 

7823 

Lsandro.  CA. 

mc.  AliemoiMi,  PA. 

9181-X 

9181 

7»15-X_... 

U.S.  Department  of  Defense. 
Fate  Churrtv  VA. 

7915 

9198-X 

USDA-U.S.  Oepailmenl  of  Ag- 
riculture/Forest        Service, 

9198 

7»43-X_... 

GPS  Industries,  Oty  of  Indus- 

7943 

Washington,  DC. 

•y.CA. 

919ft-X..... 

US.  Oapwtmam  of  the  InMrior 

9198 

7>»-X_... 

Al  Pure  Cbemicai  Company, 

7943 

(001),  Boiaa,  ID. 

Inc.  Tracy,  CA. 

9256-X_. 

U.&  Department  of  Detanae. 

9256 

7»43-X_... 

Aistar  Company.  Tracy,  CA 

7943 

Fate  Church.  VA. 

79ei-X_„ 

Burlngion    Northern    Rairoad 
Cornpany.    Ovartand    PaiK 

7991 

9383-X._.. 

lory.  New  York.  Hf. 

8363 

KS. 

9393-X 

Sexton    Can    Company,    Inc. 

9383 

8(»1-X_„. 

8091 

Cambndge.  MA. 

947S.X 

Systoxi   Donner,   Safely  Sys- 

9478 

boro.  NC. 

Isms  Olwiaion.  Concord.  CA. 

8196-X-... 

Liquid  Air  Corporation,  Wakwl 
Creek.  CA. 

8156 

9480-X__ 

8480 

•156-X_„. 

Soikatromc    Chemicais,    kia, 
Fairfiatd.NJ. 

8158 

949e-X 

EL  du  Pont  da  Nemours  « 

9498 

Lompany,   inc,  wsmNvnon, 

ai80-X_. 

Uquid  Carbonic  SpectaRy  Gas 

8180 

DE. 

Corporation,  Chicago,  IL 

9507-X.... 

Liquid  Air  Corporation.  Walnut 

9607 

a24s-x„„ 

American  Talephona  and  Tela- 

8248 

Creek.  CA. 

graph    Company,    Graana- 

9613-X.... 

American  Cyanamid  Company, 

9613 

boro,NC 

Wayne.  NJ. 

a264-X_... 

Hercules.    Incorporated.    WS- 

6284 

9«»-X_... 

IRECO.      Incorporated,      SaM 
U*aCity,aT. 

9662 

e2«6-X„. 

minglon,  DE. 

8286 

9645-X_... 

Bonar  Plastics  Lid,  Undsay. 
Ontorio.CN«. 

9645 

e354-X 

Arbel-Fauvet-Rail,            Pvia, 
Frarwe. 

8354 

9779-X_... 

Unichem     Inlemalional.     Inc. 
Hobba.NM. 

9779 

8377-X„... 

Teledyne    McCormidi    Qo^ph, 
Holfesler.  CA. 

8377 

9791-X.... 

NY. 

9781 

8390-X_... 

J.T.  Balier,  Inc.,  PhWpabwg. 
NJ. 

8390 

9789-X_... 

E.L  du  Pont  da  Nemours  8 
Company,  toe,  Wilmington. 

9789 

e39a-x 

MalhncfcFodI,  ftnc^  Pvfs,  KY.. — 

8390 

DE. 

861»-X„... 

Hoagh  Ugland  Auto  Unars  A/ 
S.  Oslo,  Nonnay. 

8619 

9804-X-..., 

RoiMiOfiil  Molcflng,  Inc.  (RM^ 
Gardena.CA. 

8804 

a664-X_ 

WX  Mwphy,  Inc.,  B  Monto, 
CA. 

8664 

8827-X-_ 

MotMy    CovpOMion,    Kmm 
Cily,MO. 

9BZ7 

Ho- 

Afipic*- 

nawai 

lion 

Applicanl 

of 

nORtoar 

-sr 

9828-X 

Mobay  Corporation,  Kansas 
City,  MO. 

9828 

10003-X... 

Moover  Group,  Inc,  Beatoca, 
NE'. 

10003 

10199-X... 

BAJ.  Ltd..  Banwel.  Eni^and 

10199 

10199-X... 

BAJ.  Ltd..  Banwea,  Engtond  * 

10199 

■  To  authorize  a  variation  in  the  test  requiraraents 
for  non-DOT  specification  potyethylor>e  portat>le 
tanks. 

'  To  autftorize  modification  of  ball  value  drainage 
feature  on  non-DOT  specification  polyethylene  porta- 
ble tanks  contamtng  certain  flammable  or  corrosive 
liquids  or  an  oxidizer. 

'  To  authonza  an  optional  permanently  altochad 
t>ase  assembly  artd  a  modWcation  to  toe  bottom 
outlet  to  accommodate  new  base  on  non-DOT  steel 
dnjms  for  shipment  ol  cetam  hazardous  maleriais 

*  To  renew  and  add  cargo-aircraft  as  an  addrtionai 
mode  of  transportabon  to  ma  axempdoa 


number 

Panias 
to 

exemp- 
tion 

4453-l» 

W.A.  Murphy,  toe.  El  Monia, 
CA. 

4453 

4850-P__ 

ISC  Tachnologias.  toe,  Lan- 
caster.  PA  >. 

4850 

4850-P 

Farranti    Intematnnal    Signal, 
Inc.  Lancastor.  PA. 

4850 

6971-P 

Ultra    Scientific,    Inc.,    North 
Kingstown,  RL 

6871 

7052-P 

Hoppecke    Battery    Systems, 
Inc..  Butler,  NJ. 

7062 

7052-P 

FDK  America,  Inc.,  Engtowood 
caffs,  NJ. 

7062 

7052-P 

Fuii  Electrochemical  Ca.  Ltd.. 
MInato-Ku,  Tokyo. 

7062 

7062-P 

MuMpker  Induetnes  Corp.,  Ml 
Kisco,  NY. 

7052 

7052-P 

UnNach  Industoas  toe,  Sootto- 
data,AZ. 

7062 

7607-P._ 

AdMncad  Scienoet.  Inc,  En- 
glewood.  CO. 

7607 

7607-P 

U.S.  Environmental  Protection 
Agency,  Seattle,  WA. 

7807 

7816-P__ 

DaiMar  S  Rto  Grande  Weslam 
Railroad  Company,  Damar. 
CO. 

7816 

7774-P_.. 

^■m  iin  n  ri    U^^Jbk^      l.|_n         ^Um^ 

ton,TX 

7774 

7991-P-_. 

Jackson  Jordan,  toe,  Uidtog- 
lon,Mt. 

79S1 

8426-P._ 

GaHighen,  Inc.  Ventura.  CA. 

8426 

8451-P..-. 

Martto  Electronics,  Inc.,  Pany, 
FU 

8451 

e451-l».- 

U.&  Oapartmani  of  toa  totori- 
Of,  PtOtkiOf^fl,  PA. 

8461 

8518-P»- 

GaMghan,  Inc.  Vantora.  CA 

8618 

9110-P._. 

General  Plastics  and  Chemi- 
cals Co..  Nalick.  MA. 

9110 

9332-P 

Johnson    MMIwy    Cdffipviy, 
Wast  Chestor.  PA. 

9332 

9332-P — 

ChroraM>y   RAT   OMaton, 
Orangeburg,  NY. 

9332 

9607-P.._. 

Applad  lihnratoriea.  Inc,  Co- 
kimbus,  M. 

9807 

9e07-P._. 

Bvriv   IncfcMtriM.   Inc.,   Port 
JarMa,NY. 

8807 

9785-P 

Amaricw)  Praaidsnl  LJnaa.  Ud, 
Oakland.  CA. 

9786 

9786-P..... 

Bermuda      Contoinar      Una, 

Naafarti.NJ. 
mtmi  O.&.K.  Unaa  (AmaAa) 

8786 

9786-P_ 

9786 

Inc.,  New  YcA.  NY. 

9786-^  „.. 

■ 

MHsui     O.S.K.     Unaa.     LU, 
Tokyo  107.  Japan. 

8789 

number 

Apptcam 

PflfllM 

to 

wofnp- 
tton 

10091-P-. 
10096-P... 
10171-P... 

Bausch  A  Lomb  Incorporated, 

Rochester.  NY. 
Enargia  E.  Industrlas  Aragona- 

sas,  S  A.  Madrid,  Sp^. 
Eurolainar  SX.  Paris.  France  ..„ 

10091 
10096 
10171 

■  To  aulhortee  the  addHional  mode  of  cargo-vessel 
to  the  exemption 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Fart  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washingtoit  DC  on  September 
14, 1989. 
J.  Suzanne  Hedgepath, 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
Certified  to  be  a  true  copy  of  the  original. 
[FR  Doc.  89-22196  Filed  9-19-80;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Buivau  of  Alcohol,  Tobacco  and 
Firearms 

[Notics  No.  689;  Ref:  ATF  O  1100.6C] 

Delegation  to  the  Associate  Director 
(Coinpllance  Operations)  of 
AuthoritlM  of  ttM  Director  In  27  CFR 
Part  19,  DIstilted  Spirits  Plants 

Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Associate  Director  (Compliance 
Operations)  and  permits  redelegation  to 
other  Compliance  Operations  personnel. 

2.  Cancellation.  ATF  0 1100.6B, 
Delegation  Order — ^Delegation  to  the 
Associate  Director  (Compliance 
Operations)  of  authorities  of  the 
Director  in  27  CFR  part  19,  Distilled 
Spirits  Plants,  dated  July  12. 1984.  is 
cancelled. 

3.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  take  final  action  on  matters 
relating  to  distilled  spirits  plants.  We 
have  determined  that  certain  of  these 
authorities  should,  in  the  interest  of 
efHciency,  be  delegated  to  a  lower 
organizational  level. 

4.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  No.  120-01. 
dated  June  6. 1972,  and  by  26  CFR 
301.7701-9,  authority  to  take  fmal  action 
on  the  following  matters  is  delegated  to 


the  Associate  Director  (Compliance 
Operations); 

a.  To  determine  that  bottles  which  are 
designed  or  intended  for  use  as 
containers  for  distilled  spirits  for  sale 
for  beverage  purposes  adequately 
protect  the  revenue,  under  27  CFR  19.11. 

b.  To  prescribe  all  forms  required  by 
27  CFR  part  19,  under  27  CFR  19.61. 

c.  To  approve,  pursuant  to  written 
applications,  alternate  methods  or 
procedures,  including  alternate 
construction  or  equipment,  in  lieu  of 

methods  or  procedures  specifically 

prescribed  in  regulations,  tmder  27  CFR 
19.62. 

d.  To  withdraw  authorization  of  any 
alternate  method  or  procedure  or  of  any 
variation  whenever  the  revenue  is 
jeopardized  or  the  effective 
administration  of  other  regulations  is 
hindered  by  the  continuation  of  such 
authorization  or  variation,  under  27  CFR 
19.62. 

e.  To  waive  any  regulatory  provision 
of  26  U.S.C.  chapter  51  or  27  CFR  part  19 
(except  the  filing  of  any  bond  or  the 
payment  of  any  tax  provided  for  in  26 
U.S.C  chapter  51)  for  temporary  pilot  or 
experimental  operations  and  to 
designate  any  plant  for  such  operations, 
under  27  CFR  19.63. 

f.  To  authorize  the  establishment  and 
operation  of  experimental  plants  and  to 
waive  any  provision  of  26  U.S.C.  chapter 
51  or  27  CFR  part  19  (other  than  26 
U.S.C.  5312,  27  CFR  19.65.  27  CFR  19.66, 
or  the  payment  of  any  tax  on  spirits 
removed  from  such  plants)  to  the  extent 
necessary  to  achieve  the  purposes  of  26 
U.S.C,  5312(b).  under  27  CFR  19.65. 

g.  To  approve  applications  to  . 
establish  experimental  plants,  to 
determine  the  form  and  penal  sum  of 
bonds  to  file  with  such  applications,  and 
to  require  the  submission  of  additional 
information,  under  27  CFR  19.66. 

h.  To  determine  that  a  chemical 
mixture  containing  spirits  and  produced 
as  a  by-product  is  nonpotable  and  to 
waive,  pursuant  to  written  applications 
from  producers  of  nonpotable  mixtures, 
any  provision  of  26  U.S.C.  chapter  51  or 
27  CFR  part  19,  under  27  CFR  19.67. 

i.  To  authorize  the  carrying  on  of  other 
businesses  on  plant  premises,  under  27 
CFR  19.68. 

j.  To  temporarily  exempt  any  plant 
proprietor  from  any  provision  of  the 
internal  revenue  laws  or  27  CFR  part  19 
(except  those  requiring  payment  of  tax), 
to  meet  requirements  of  the  National 
Defense,  under  27  CFR  19.70. 

k.  To  authorize  and  approve 
experimental  or  research  operations  by 
scientiHc  imiversities,  colleges  of 
learning,  and  institutions  of  scientific 
research;  to  waive  any  provision  of  26 
U.S.C.  chapter  51  or  27  CFR  part  19 


(except  26  U.S.a  5312, 27  CFR  19.71.  or 
the  payment  of  any  tax  on  distilled 
spirits  removed  from  any  university, 
college,  or  institution]  to  the  extent 
necessary  to  achieve  the  purposes  of  28 
U.S.C.  5312(a);  and  to  require  the  filing 
of  bonds  and  additional  information, 
under  27  CFR  19.71. 

1.  To  approve  other  methods,  not 
specifically  authorized  in  regulations, 
for  the  volumetric  measurement  of 
spirits  or  wines,  imder  27  CFR  19.91. 

m.  To  approve  all  seals,  locks,  or  other 
devices  that  are  to  be  used  on 
conveyances  in  which  spirits  are 
transferred  in  bond,  withdrawn  free  of 
tax.  or  withdrawn  without  payment  of 
tax.  under  27  CFR  19.96(b)(1). 

n.  To  approve  the  use  of  letter 
abbreviations  of  the  name  of  a 
proprietor  on  security  devices,  under  27 
CFR  19.96(d). 

0.  To  approve  the  separations  of  the 
plant  premises,  provided  they  are  in  the 
same  general  location  and  no  jeopardy 
to  the  revenue  exists,  under  27  CFR 
19.132. 

p.  To  approve,  pursuant  to  written 
applications,  the  adoption  by  a 
successor  of  approved  Form  5110.38, 
Formula  for  Distilled  Spirits  under  the 
Federal  Alcohol  Administration  Act. 
under  27  CFR  19.187. 

q.  To  hold  a  hearing  on  appeal  where 
the  Regional  Director  has  disapproved 
the  person  giving  the  bond,  under  27 
CFR  19.237. 

r.  To  approve  the  use  of  locks  which 
do  not  meet  the  specification,  under  27 
CFR  19.281(e). 

8.  To  approve  other  methods,  not 
specifically  authorized  in  regulations, 
for  determining  the  quantity  of  spirits 
produced,  under  27  CFR  19.319(a). 

t.  To  authorize  the  spirits  content  of 
chemicals  to  exceed  10  percent  by 
volume  and  to  approve  methods  for 
testing  chemicals  for  spirits  content, 
under  27  CFR  19.326. 

u.  To  waive  any  of  the  label 
information  requirements  in  27  CFR 
19,395  (except  tiie  kind  of  spirits),  under 
27  CFR  19.395. 

V.  To  waive  from  the  designation  kind 
only  as  it  relates  to  the  term  "diluted" 
on  distilled  spirits  bottled  below  the 
minimum  proof,  for  export,  under  27 
CFR  19.395. 

w.  To  approve  other  devices,  not 
specifically  authorized  in  regulations, 
for  measuring  spirits  and  denaturants. 
under  27  CFR  19.454. 

X.  To  approve  conversion  to  other 
formulas,  not  specifically  authorized  in 
regulations,  under  27  CFR  19.460(e). 

y.  To  issue  permits  on  Furm  5150.33, 
Spirits  for  Use  of  the  United  States,  to 
receive  evidence  of  authority  to  sign  for 
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the  baad  of  ■  department  independent 
bureau,  or  agency;  and  to  cancel  pennits 
on  Form  515033  (formerly  Form  1444), 
under  27  CFR  19.538. 

*.  To  authorixe  other  meana,  not 
spedfically  authorized  in  regulationa, 
for  the  diapoaal  of  excesa  tpirita  in  the 
possession  of  a  governmental  agency, 
under  27  CFR  19.539. 

aa.  To  authorize  the  use  of  other 
containers,  not  specifically  authorized  in 
regulations,  and  to  prescribe  the  detail 
and  manner  in  which  such  containers 
shall  be  constructed,  protected,  marked, 
and  branded,  under  27  CFR  19.581. 

bb.  To  act  on  applications  for  a 
designation  for  spirits,  under  27  CFR 
19.597(c). 

cc  To  authorize  the  use  of  additional 
information  on  caution  labels  a^^xed  to 
containers  of  completely  denatured 
alcohol,  under  27  CFR  19.604. 

dd.  To  approve,  pursuant  to 
applications  submitted  on  Form  5100.31, 
Application  for  and  Certification  of 
Label  Approval  under  FAA  Act,  liquor 
bottles  which  are  found  to  meet  the 
requirements  of  27  CFR  part  5,  iO  be 
distinctive,  to  be  suitable  for  the 
intended  purpose,  not  to  jeopardize  the 
revenue,  and  not  to  be  deceptive  to 
consumers,  and  to  request  actual  bottles 
or  authentic  models  thereof,  under  27 
CFR  19.633. 

ee.  To  disapprove  for  use  as  a  Uquor 
bottle  any  bottle  determined  to  be 
deceptive,  under  27  CFR  19.637. 

ff.  To  require  or  prohibit,  as  necessary 
to  preclude  consumer  deception,  the 
State  of  distillation  to  be  shown  on 
labels  and  to  permit  other  labeling 
necessary  to  preclude  deception 
concerning  the  actual  State  of 
distillation,  under  27  CFR  19.643. 

gg.  To  approve  the  use  of  or  require 
discontinuance  of  the  use  of  modified 
forms,  under  27  CFR  19.724(a)  and  27 
CFR  19.724(b). 

hh.  To  approve  alternate  method  for 
determining  amount  of  spirits  used  as 
ingredients  of  other  distilled  spirits 
products,  under  27  CFR  19.77& 

ii.  To  approve  pursuant  to  written 
application,  alternate  methods  or 
procedures  for  fuel  alcohol,  under  27 
CFR19J03. 


Jj.  To  withdraw  authorization  of  any 
alternate  methods  or  procediues  for  foel 
alcohol,  under  27  CFR  19.903. 

kk.  Tc  approve  die  use  of  other 
devices  to  determine  the  quantity  of  ta«A 
alcohol,  under  27  CFR  19.9e0(a). 

11.  To  determine  and  authorize  for  use 
materials  for  rendering  spirits  unfit  for 
beverage  use,  under  27  CFR  19.1005. 

mm.  To  approve  the  use  of  other 
materials,  not  specifically  authorized  in 
regulations,  to  render  spirits  unfit  for 
beverage  use  and  to  require  submission 
of  a  sample  of  the  proposed  substitute 
material,  under  27  CFR  19.1006. 

5.  Coordination  with  other  offices,  a. 
The  authority  delegated  under 
paragraph  4v  of  this  order  shall  be 
carried  out  in  coordination  with  the 
Industry  Compliance  Division,  Import- 
Export  Branch. 

b.  The  authority  delegated  under 
paragraphs  4h,  4t,  4x.  411,  and  4mm  of 
this  order  shall  be  carried  out  in 
coordination  with  the  Comptroller, 
Director  of  Laboratory  Services,  Chief, 
Alcohol  Tobacco  Laboratory. 

6.  Redetegation.  a.  The  authority  in 
paragraph  4v  above  may  be  redelegated 
to  personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  division  chief. 

b.  The  authorities  in  paragraphs  4b 
through  4o,  4r  through  4t,  4w,  4x,  4aa 
through  4cc  4gg  through  4jj,  4kk,  and  411 
above  may  be  redelegated  to  personnel 
in  Bureau  Headquarters  not  lower  than 
the  position  of  branch  chief. 

c.  The  authorities  in  paragraphs  4a, 
4p,  4u,  4y,  4z,  4dd  through  4ff,  and  4mm 
above  tnay  be  redelegated  to  personnel 
in  Bureau  Headquarters  not  lower  than 
the  position  of  ATF  specialist 

d.  The  authority  in  paragraph  4c 
above  may  be  redelegated  to  regional 
directors  (compliance)  to  approve, 
without  submission  to  Headquarters, 
applications  for  alternate  methods  or 
procedures  which  are  identical  to  those 
previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(compliance)  may  redelegate  this 
authority  to  personnel  not  lower  than 
the  position  of  chief,  technical  services. 

e.  The  authorities  in  paragraphs  4j.  4n, 
and  4z  above  may  be  redelegated  to 
regional  directors  (compliance),  who 


nay  redelegate  these  authorities  to 
personnel  not  lower  than  the  position  of 
chief,  technical  services  or  area 
supervisor. 

f.  The  authority  in  paragrairfi  4d  and 
4ji  above  may  be  redelegated  to  regional 
directors  (compliance)  to  withdraw 
approval  of  alternate  methods  or 
procedures  and  emergency  variations 
which  were  approved  at  the  regional 
level.  Regional  directors  (compliance) 
may  redelegate  this  authority  to 
personnel  not  lower  than  the  poaition  of 
chief,  technical  services. 

g.  The  authorities  in  paragraphs  4f,  4g, 
4k,  4mm,  4ii  and  4jj,  above  may  be 
redelegated  to  regional  directors 
(compliance)  to  approve  the 
establishment  of  experimental  plants 
and  of  experimental  or  research 
operations  by  scientific  universities, 
college  of  learning,  and  institutions  of 
scientific  research  dealing  in  alcohol 
fuel  only.  Regional  directors 
(compliance)  may  redelegate  these 
authorities  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor. 

h.  The  authorities  in  paragraphs  4i,  4l, 
4m,  4r,  48, 4w,  4aa.  and  4kk.  above  may 
be  redelegated  to  regional  directors 
(compliance)  to  approve,  without 
submission  to  Headquarters, 
applications  which  are  identical  to  those 
previously  approved  by  Bureau 
Headquarters.  Regional  directors 
(comphance)  may  redelegate  these 
authorities  to  personnel  not  lower  than 
the  position  of  technical  section 
supervisor. 

L  The  authority  in  paragraph  4q  above 
may  not  be  redelegated. 

7.  For  Information  Contact  Colleen  M. 
Then.  Distilled  Spirits  and  Tobacco 
Branch,  1200  Pennsylvania  Avenue  NW., 
Washington,  DC  20226  (202)  566-7531. 

8.  Effective  Date.  This  delegation 
order  becomes  effective  on  September 
20,1989. 

Approved:  September  8, 1989. 
Stephen  E.  Hig^iis, 
Director 
[FR  Doc.  8&-22124  Filed  9-19-88:  8:45  am] 
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contains  notices  of  meetings  put>listad 
under  ttie  "Government  in  ttie  Sunstiine 
Act"  (Pub.  L  94-409)  5  U.SjCI  5634^(3). 


NATKMAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AMD  date:  9:30  ajo.  Tuesday. 
September  26, 1989. 

PUiCE:  Conference  Room  8A,  B.  C, 
Eighth  Floor,  800  Independence  Avenue 
SW.,  Washington.  DC  20594. 

STATUS:  Open. 

MATTSISTOI 


1.  Aviation  Accident  Report:  Deha  Afr  Lines, 
Inc.,  Boeing  727-232.  Flight  1141.  Dallas/ 
Fort  Worth,  Texas,  August  31, 1988 

FOR  MORE  MFORMATION  CONTACT:  Bea 
Hardesty.  (202)  382-«525. 

September  18, 1989. 
BeaHantety. 

Federal  Regista- Liaison  Officer. 
[FR  Ddc  89-22318  Hied  »-18-89(  1 M  pm) 
BtLUNG  COOe  7S33-«t-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previousty 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
correction  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  ENERGY 

Offic*  of  Conservation  and 
Ronewabto  Enargy 

10  CFR  Part  430 

[Docket  Na  CAS4ni-80-1161 

Energy  Conaarvation  Program  for 
Conaumar  Proclucta;Tast  Procaduraa 
for  Rafrigaratora,  Rafrlgarator* 
Fraazara  and  Fraazara 

Correction 

In  rule  document  69-20537  beginning 
on  page  36238  in  the  issue  of  Thursday. 
August  31, 1989,  make  the  following 
correction: 

On  page  36238,  in  the  first  column,  the 
EFFECTIVE  DATE  should  read 
"February  27, 1990". 

MUJNOCOOC  1S0»«V« 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
ConNMaaion 

(Docket  Noa.  ES89-32-000,  el  aL] 

UtMcorp  United  inc^  et  al^  Eiectrle 
Rate,  SmaH  Power  Production,  and 
interloefcing  Directorate  Hiinga 

Correction 

In  notice  document  89-18952  beginning 
on  page  33268  in  the  issue  of  Monday, 
August  14. 1989  make  the  following 
correction: 

On  page  33270,  in  the  first  column, 
under  17.  TUCSON  ELEcrmc  powen  co, 
the  first  line  should  read  "[Docket  No. 
ER89-471-000]". 

MLUNQ  coot  1MM14 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  MT8S-24-005] 

Nortliem  Natural  Gaa  Co;  Diviaion  of 
Enron  Corp.;  Propoaed  Ctwngea  in 
FERC  Gaa  Tariff  Purauant  to  Order  Na 
497 

Correction 

In  notice  doomient  89-18956 
appearing  on  page  33277  in  the  issue  of 
Monday,  August  14, 1989,  the  heading 
was  incomplete  and  should  read  as  set 
forth  above. 

BlUMa  coot  1S0M1« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart281 
[FMMJST-S;  34M4] 

Underground  Storage  Tanka 
Containing  Petroleum— Financial 
Raaponaibiiity  Requlrementa  and  State 
Program  Approval  Oblactivr, 
Conectlon 

Correction 

In  rule  dociunent  89-29162  beginning 
on  page  51273  in  the  issue  of 
Wednesday,  December  21. 1988.  make 
Uie  following  corrections: 

SM1.37   [Corraetsd] 

1.  On  page  51274,  in  the  first  column, 
the  headUng  that  reads  "S  280J7 
[Amended]"  should  read  "S  281.37 
lAmended]". 

2.  On  the  same  page,  in  amendatory 
instruction  8..  in  the  first  line 

"5  280.37(b)"  should  read  "8  281.37(b)". 

BMJJNQ  COM  1SOM1-0 

POSTAL  RATE  COMMISSION 

[Docket  Na  A89-12;  Order  Na  837] 

Notice  and  Order  Accepting  Appeal 
and  EatabHahlng  Procedural  Sctiedule 
Under  39  U.S.C.  404(bK5) 

Correction 

In  notice  document  89-19610 
appearing  on  page  34635  in  the  issue  of 
Monday,  August  21, 1980.  the  heading 
was  incomplete  and  should  read  as  set 
forUi  above. 

BUMO  coot  IfOMVO 
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Part  11 

Department  of 
Transportation 

Research  and  Special  Programs 
MaminMiiaiiufi 


49  CFR  Part  171  et  al. 

Transportation  of  Hazanlous 
MficeHanaous  Amendments 
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DEPARTMEHT  OF  TRANSPORTATION 

Reteardi  and  Special  Programe 
Administration 

49  CFR  Parts  t71  Through  178, 178 
and179 

(Dodiet  Na  HM-ieeW;  Amdt  Nos.  171-104. 
172-lia.  173-216, 174-«6, 17S-44, 17»-29, 
177-72, 17»-M,  and  17»-42 

RIN:  2137-AA44 

Transportation  of  Hazardous 
Materials;  MlscsUaneous  Amsndments 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Final  rule. 


r.  This  action  is  l>eing  taken  to 
incorporate  into  the  Department's 
Hazardous  Materials  Regulations  (HMR) 
a  number  of  changes  based  on 
rulemaking  petitions  from  industry  and 
RSPA's  own  initiative.  This  action  is 
necessary  to  update  the  regulations,  to 
eliminate  the  need  for  certain  DOT 
approvals,  and  to  reduce  RSPA's 
backlog  of  rulemaking  petitions.  The 
amendments  in  this  rulemaldng  will 
reduce  government  regulation  and 
paperwoiic  and  clarify  existing 
regulations. 

EPFECnvt  OATi:  November  15, 1989. 
However,  compliance  with  the 
regulations,  as  amended  herein,  is 
authorized  immediately. 

PON  FimTHCR  INFOMNATION  CONTACT: 

Marilyn  E.  Morris,  Standards  Division, 

DHM-12.  Office  of  Hazardous  Materials 

Transportation,  U  S.  Department  of 

Transportation.  Washington,  DC  20590. 

(202)366-4488. 

SUPPLEMCNTARY  MFORMATION:  On 

September  19. 1988,  RSPA  published  a 
notice  of  proposed  rulemaking  under 
Docket  No.  HM-ieeW  (NoUce  No.  8&-5: 
53  FR  36410),  which  proposed  a  number 
of  miscellaneous  amendments  to  the 
HMR.  Notice  No.  88-5  included  a  brief 
statement  concerning  each  proposal  and 
invited  public  comment.  The  interested 
reader  is  referred  to  Notice  No.  88-5  for 
additional  background  information. 

Twenty-three  commenters  responded 
to  Notice  No.  88-5.  While  a  number  of 
commenters  expressed  support  for 
various  proposals  and  offered 
suggestions  for  speciHc  changes,  several 
commenters  expressed  their  opposition 
to  certain  proposals.  Listed  below  is  a 
section-by-section  summary  of  the 
changes  and  a  discussion  of  comments 
received. 

A.  Part  171 

In  {  171.7.  the  following  changes  are 
made: 


1.  In  paragraph  (c)(4),  the  address  for 
the  Bureau  of  Explosives,  Association  of 
American  Railroads  (AAR)  is  revised: 

2.  Paragraph  (c)(5),  containing  an 
outdated  address  for  AAR  is  updated; 

3.  In  paragraph  (c)(19],  the  ciirrent 
address  for  The  Fert^izer  Institute  is 
revised: 

4.  Paragraph  (d)(2)  is  amended  by 
updating  the  AAR  Specification  for 
Tank  Cars  from  the  1985  edition  to  the 
1988  edition: 

5.  Paragraph  (d)(7)(iv)  is  amended  by 
revising  the  title  of  a  Bureau  of 
Explosives'  publication;  and 

6.  Paragraph  (d)(17)  is  amended  by 
updating  the  International  Maritime 
Dangerous  Goods  Code  (IMDG  Code)  to 
the  latest  1988  edition. 

7.  Paragraph  (d](33]  is  added  to 
reference  The  Fertilizer  Institute's 
publication.  "Definition  and  Test 
Procedures  for  Ammonium  Nitrate 
Fertilizer",  dated  August  1984. 
References  to  the  1971  edition  of  this 
publication  which  appeared  in 

f  §  173.182  and  174.510  are  removed. 

In  8  171.8,  the  defrnition  for 
"Atmospheric  gases"  is  amended  to 
include  "air."  Also,  the  gas  "argon"  was 
inadvertently  omitted  firom  the 
definition  in  the  notice.  This  oversight  is 
corrected. 

In  {  171.12.  the  last  sentence  of 
paragraph  (b)  and  the  penultimate 
sentence  in  paragraph  (d]  are  revised  to 
allow  stowage  and  segregation  of 
hazardous  materials  in  freight 
containers  in  conformance  with  the 
requirements  of  the  IMDG  Code,  when 
transported  by  motor  vehicle  or  railcar. 
These  changes  are  made  for  consistency 
with  a  similar  change  made  to  §  176.11 
in  this  final  rule,  concerning 
transportation  by  vessel. 

B.  Part  172 

In  1 172.101.  the  Hazardous  Materials 
Table  is  amended  as  follows: 

1.  The  entry  "1,1-Difluoroethylene  (R- 
1132A/'  is  added.  The  appropriate 
refrigerant  "R"  number  is  added  for 
consistency  with  other  refrigerant  gas 
entries  appearing  in  the  Table,  as 
suggested  by  a  commenter. 

2.  The  entry  "Empty  cartridge  case, 
primed"  is  removed. 

3.  The  hazard  class  for  "Hydrogen 
selenide"  is  changed  from  "Flammable 
gas"  to  "Poison  A"  and  a  restriction 
regarding  stowage  on  a  vessel  is  added 
in  Column  7(c). 

4.  The  entry  "Life  rafts,  inflatable"  is 
revised  to  read"Life-saving  appliances, 
self-inflating"  with  the  identification 
number  "UN  299a"  for  consistency  with 
the  description  in  international 
regulations  for  transportation  by 
aircraft 


5.  The  prefix  "NA"  for  the  entry  "Paint 
related  material"  is  revised  to  read 
"UN"  1263,  for  consistency  with  the 
international  regulations.  This  change 
was  proposed  in  Docket  HM-181. 

6.  "The  entry  for  "Sulfur,  molten"  is 
revised  to  provide  for  an  alternative 
q>elling  of  the  description  as  "Sulphur, 
molten". 

7.  A  cross  reference, 
'Terchloroethylene  see 
Tetrachloroethylene"  is  added  to  clarify 
that  either  name  may  be  used  as  a 
proper  shipping  name. 
"Perchloroethylene"  is  conmionly  used 
domestically,  and  'Tetrachloroethylene" 
is  used  internationally. 

8.  The  italicized  entry 
"Tetraethylammonium  perchlorate 
(dryf  with  the  word  "forbidden"  is 
removed.  A  new  entry  is  added  to  allow 
shipment  of  the  material  as  a  flammable 
soUd. 

9.  The  entry  "Vinyl  methyl  ether"  is 
revised  to  include  a  reference  to 

"5  173.315"  in  column  5(b). 

Section  172.504(c)  is  revised  to  clarify 
tltat  a  rail  car  does  not  have  to  be 
placarded  when  transporting  freight 
containers  or  transport  vehicles  that  do 
not  require  placarding. 

C  Part  ITS 

Section  173.5(a)(2)  is  revised  by 
increasing  the  capacity  of  inside 
packagings  for  liquid  agricultural 
chemicals  from  1-gallon  to  2Vi  gallons 
when  offered  for  transportation  in  less* 
than-case-lot  quantities. 

Section  173.25(c)  is  amended  by 
deleting  the  words  "Poison  B  material" 
in  order  to  clarify  that  a  hazardous 
material  labeled  POISON  is  subject  to 
the  restrictions  of  this  section,  even  if  it 
meets  the  definition  for  another  hazard 
class. 

In  S  173.31,  the  following  changes  are 
made: 

1.  Paragraph  (a)(7)  is  removed  and 
reserved. 

2.  Paragraphs  (a)(5)  and  (a)(6)  are 
revised  to  reflect  the  latest  changes 
regarding  coupler  vertical  restraint 
systems  on  tank  cars. 

3.  Two  commenters  expressed 
opposing  views  on  the  provision  in 
proposed  new  paragraph  (c](14)  for 
checking  a  tank  car's  excess  flow  valve 
for  tightness  at  the  time  of  retest.  One 
commenter  contended  the  proposal 
implies  that  all  tank  car  tank  valves 
having  threaded  seats  must  be  tightened 
with  a  wrench.  The  other  commenter 
believed  that  any  time  a  valve  over  a 
seat  is  removed,  the  valve  seats  should 
be  tightened  with  a  24-inch  wrench  or 
longer.  RSPA  and  the  Federal  Railroad 
Administration  (FRA)  believe  that  the 


requirement  as  written,  allows  for  the 
tightening  of  the  valve  seats  by 
whatever  means  necessary  to 
accomplish  the  job,  and  imposes  little  or 
no  burden  on  tank  car  repairers  or 
shippers.  Therefore,  the  provision  is 
adopted  as  proposed. 

4.  A  new  paragraph  (d)(10)  is  added  to 
permit  the  shipment  of  certain  multi-unit 
tank  car  tanks,  under  specified 
conditions,  after  expiration  of  the  retest 
date. 

In  the  Table  following  the 
introductory  paragraph  in  §  173.34  (e), 
the  entry  "DOT  3A.  3AA.  SAL"  is 
revised  to  read  'TKJT  3A,  3AA"  and  a 
separate  entry  is  added  for  "DOT  SAL" 
to  clarify  that  DOT  SAL  cylinders  must 
be  retested  every  5  years. 

Section  173.115  is  revised  to  permit 
certain  alcohol  solutions  to  be 
reclassified  as  combustible  liquids,  even 
when  they  contain  ORM-E  materials, 
and  to  indicate  that  solutions  which  are 
hazardous  substances  and  hazardous 
wastes  are  subject  to  regulation  in  all 
instances. 

Section  173.118(a)  is  revised  to 
exclude  from  consideration  constituents 
in  flammable  liquids  that  are  dassed  as 
an  ORM-E. 

Section  173.118a(b)(7)  is  revised  to 
clarify  that  combustible  liquids  in  tank 
cars  are  subject  to  the  unloading 
requirements  in  S  174.67. 

In  S  173.182,  the  footnote  in  paragraph 
(a)  is  revised  by  removing  the  date 
referenced  for  The  Fertilizer  Institute's 
publication.  The  August  1984  edition  of 
the  publication  is  being  incorporated  by 
reference  in  8  171.7  of  this  final  rule. 

It  was  discovered  that  8  173.245(a)(29) 
which  proposed  the  authorization  of 
monoethanolamine;  primary  amy! 
alcohol  for  MC  30S  caigo  tanks  made  of 
aluminum,  was  in  error.  The  exemption, 
DOT-E  8732  erroneously  prescribed  the 
MC  306  and  MC  SOS  cargo  tanks  made  of 
aluminum  or  steel  as  authorized 
packagings  for  monoethanolamine; 
primary  amyl  alcohol.  We  have  no 
knowledge  of  any  MC  SOS  cargo  tanks 
made  of  aluminum  which  are  used  to 
transport  monoethanolamine;  primary 
amyl  alcohol.  Therefore,  8 173.245 
(a)(29)  remains  unchanged. 

Section  173.249a(d)(3)  is  adopted  as 
proposed.  One  commenter  objected  to 
the  use  of  nonspecification  packagings 
for  certain  corrosives  that  contain  a  high 
percentage  of  acetic  add.  dting  an 
inddent  involving  the  spillage  of  coal  tar 
dye  &t>m  an  opened-head  fiber  drum, 
which  overturned  and  the  lid  came  off. 
The  commenter  beUeved  that  if  the  drum 
had  been  a  EXXF  specification  fiber 
drum  with  an  inner  liner,  the  spillage 
would  not  have  occurred.  However,  the 
commenter  provided  no  data  to  indicate 


that  a  deficiency  in  the  container  was 
the  cause  of  the  inddent  and  RSPA 
does  not  believe  withdrawal  of  the 
proposed  change  is  warranted. 

RSPA  has  adopted  the  proposed 
change  to  8  173.250  concerning  the 
shipment  of  motor  vehicles  equipped 
with  electric  storage  batteries  by  vessel 
However,  the  change  is  made  to 
paragraph  (b)  instead  of  paragraph  (a) 
as  proposed  in  the  notice.  See 
discussion  in  this  preamble  to 
8  176.905(k). 

It  was  proposed  to  revise  8 17S.262 
(b)(1).  (b)(2)  and  (b)(S),  to  prohibit  the 
transportation  of  Hydrobromic  add 
greater  than  49  percent  in  polyethylene 
packagings.  The  proposed  change  was 
based  on  data  received  by  RSPA  tiiat     _ 
problems  with  permeation  have  been 
experienced.  However,  a  commenter 
requested  that  these  provisions  be 
retained  and  submitted  substantial  data 
which  support  the  continued  use  of 
polyethylene  packagings  for  shipping 
Hydrobromic  add.  Provisions 
authorizing  tiie  use  of  pofyethylene 
packagings  are  retained,  but  a  provision 
is  added  to  require  that  these  packages 
must  satisfy  the  requirements  in 
8  17S.24(d)  pertaining  to  permeability 
prior  to  the  first  shipment 

Section  17S.264(b)(l)  is  revised  to 
authorize  the  use  of  DOT  SBN  cylinders 
for  the  transportation  of  Hydrofluoric 
add.  anhydrous  (hydrogen  fluoride). 

Section  173.S01(d)(S)  is  amended  by 
authorizing  "1.1-Difluoroethylene"  in 
manifolded  cylinders.  A  commenter.  in 
responding  to  proposed  8 173.301(1). 
stated  that  the  proposed  requirement  for 
mounting  DOT  SAX.  3AAX.  and  3T 
cylinders  on  a  motor  vehide  or  in  ISO 
frames  for  transportation  is  overly- 
restrictive,  and  tiiat  there  is  no  reason 
for  requiring  only  ISO  frames.  RSPA 
agrees  and  has  revised  paragraph  (1)  to 
authorize  the  cylinders  to  be  transported 
in  ISO  or  other  frames  of  equivalent 
structural  integrity. 

In  8 17S.S04,  the  following  changes  are 
made: 

1.  The  Table  in  paragraph  (a)(2)  is 
amended  by  adding  an  entry  for  '1,1 
Difluoroethylene"  in  alphabetical 
sequence;  a  new  Note  12  is  added  in  the 
entry  for  "Insectidde.  Uquefied  gas"; 
and  a  new  Note  13  is  added  in  the  entry 
for  "Refrigerant  gas,  n.o.s..  or  Dispersant 
gas.  n.o.s." 

2.  Paragraph  (b)  is  amended  by  adding 
"1.1-Difluoroethylene"  to  follow  "carbon 
dioxide". 

In  the  Table  in  8 173.314(c),  the  entry 
for  "Bromotrifluoromethane"  is 
corrected  by  reinstating  the  DOT- 
105A500W  tank  car  which  was  deleted 
inadvertenUy  under  another  rulemaldng. 


In  the  Table  in  8 173.315(a)(1).  the 
entries  "Carbon  dioxide,  re^erated 
liquid"  and  "Nitrous  oxide,  refrigerated 
liquid"  are  corrected  to  reference 
paragraph  (c)(1)  instead  of  paragraph 
(c). 

An  editorial  correction  is  made  to 
Table  4  in  8 17S.417(b)(l). 

D.  Part  174 

Section  174.510  is  revised  by  removing 
the  data  referenced  for  The  Fertilizer 
Institute's  pubUcation.  The  August  1984 
edition  of  tiie  publication  is  being 
incorporated  by  reference  in  8 171.7  of 
this  final  rule. 

E.  Part  175 

_    RSPA  proposed  to  indude  in 
8  175.10(a)(5)  an  exception  for  persons 
who  are  traveling  under  the  provisions 
of  14  CFR  108.11  (a)  and  (b),  and  are 
carrying  small  arms  ammunition,  from 
having  to  comply  with  the  specified 
requirements.  This  proposal  is  adopted 
with  a  minor  change.  Two  commenters 
suggested  that  RSPA  also  should  permit 
for  persons  who  are  subject  to 
8  175.10(a)(5),  the  use  of  a  spedally 
designed  packaging  for  small  amounts  of 
ammunition  when  carried  in  baggage. 
RSPA  agrees  with  the  commenters  and 
has  adopted  their  suggestion.  In 
8  175.10(a)(7).  the  reference  to  '135.114" 
is  revised  to  read  '135.91". 

F.PartlTB 

Section  176.11(a)  is  revised  to 
authorize  hazardous  materials  to  be 
stowed  and  segregated  in  accordance 
with  the  IMDG  Code. 

A  provision  on  gravity  type  tanks  in 
8 17e.340(a)(2)  is  removed.  Gravity  type 
tanks  approved  under  46  CFR  98.35  were 
no  longer  authorized  for  use  after 
October  1. 1984. 

Three  persons  commented  on  the 
proposal  concerning  nonspecification 
portable  tanks  in  new  8 176.340  (a)(4} 
and  (b),  one  in  support  and  two 
opposed.  The  opposing  commenters 
criticized  the  system  under  which  the 
nonspecification  portable  tanks  would 
be  built  and  tested,  and  recommended 
instead  that  such  construction  and 
testing  be  closely  monitored  by  the 
United  States  Coast  Guard  (USCG). 
RSPA  and  USCG  do  not  agree  wiUi 
these  comments.  To  require  such 
procedures  for  the  nonspedfication 
portable  tanks  in  question  would  create 
an  additional  administrative  burden, 
paperworic  burden,  and  a  time  delay  on 
tank  manufacturers  and  the  government 
The  proposed  nonspecification  portable 
taniis  are  similar  to  DOT  57  portable 
tanks,  with  the  exception  of  having  a 
larger  rated  capadty.  vibration  testing. 
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and  maiking  reqairement*.  The  DOT  57 
specification  authorizet  manufacturers 
to  certify  portable  tanks  as  conforming 
to  the  specification.  DOT  57  portable 
tanks  are  authorized  to  transport 
flammable  liquids  and  other  hazardous 
materials.  The  nonspedfication  portable 
tanks,  although  similar  to  a  DOT  57.  are 
authorized  to  transport  combustible 
liquids  only.  RSPA  and  USCG  believe 
that  more  stringent  requirements  for 
these  nonspecification  portable  tanks, 
which  are  used  for  combustible  liquids 
only,  are  unwarranted.  For  this  same 
reason,  the  proposed  requirement  that 
owners  retain  a  copy  of  the 
manufacturer's  data  report  during  the 
time  the  tank  is  in  service  is  removed. 
However.  RSPA  and  USCG  believe  that 
it  would  be  in  the  best  interest  of  the 
tank  manufacturers  or  the  owners  of 
these  tanks  to  retain  data  pertinent  to 
the  manufacture  of  the  nonspecification 
portable  tanks. 

One  commenter  objected  to  the 
proposed  revision  of  1 178.905{k)  on  the 
grounds  that  requiring  the  batteries  in 
containerized  motor  vehicles  to  be 
disconnected  would  be  costly  and  lead 
to  possible  damage  to  the  vehicles. 
RSPA  does  not  agree  with  this  comment. 
Existing  i  176.905(c]  already  requires 
motor  vehicles,  whether  containerized 
or  not,  to  have  their  batteries 
disconnected  when  stowed  below  deck. 
Therefore,  the  revision  would  apply  only 
to  motor  vehicles  carried  in  containers 
on  deck.  The  reason  for  disconnecting 
the  batteries  in  a  hold  or  compartment 
below  deck  is  to  reduce  the  possibility 
of  an  accidental  spark  in  a  potentially 
explosive  atmosphere.  Such  an 
atmosphere  could  also  develop  in  the 
close  confines  of  an  unventilated  freight 
container  (a  warning  sign  to  this  effect  is 
required  by  {  176.905(k)).  In  the  interest 
of  eliminating  a  possible  fire  hazard  on 
board  vessels,  1 17S.905(k)  is  adopted  as 
proposed. 

G.  Part  178 

One  commenter  pointed  out  that  the 
clarification  of  i  17&39-5  significantly 
impacts  the  DOT  3BN  specification,  to 
the  extent  that  nickel  cylinders  could  no 
longer  be  manufactured.  This  was  not 
RSPA's  intention.  The  provision  is 
revised  in  the  final  rule. 

The  Tables  in  ||  178.224-l(a)(l)  and 
178.224-2(c)  are  amended  by  increasing 
the  maximum  capacity  of  DOT-21C 
fiber  drums  from  55  gallons  to  75  gallons 
for  drums  having  a  net  weight  of  not 
over  115  pounds  and  250  pounds 
respectively.  Plastic  heads  are 
authorized  for  certain  drums.  Two 
typographical  errors  noted  in  the  Table 
in  1 17B.224-l(aKl)  are  also  corrected. 


Proposed  1 178.2Sl-7ta)  would  have 
required  that  the  certification  plate  on 
new  E>OT  57  portable  tanks  be  marked 
"Leakage  test  date"  instead  of  "Original 
test  date".  A  commenter  suggested  that 
to  prevent  additional  costs  to 
manufacturers,  RSPA  should  allow 
manufacturers  to  mark  either  "Original 
test  date"  or  "leakage  test  date"  on 
tanks.  RSPA  agrees  with  the  conunenter 
and  has  provided  for  either  entry.  In 
either  case,  the  test  date  marked  on  a 
tank  must  be  the  date  of  the  leakage  test 
specified  in  1 178.2S3-5(b). 

H.  Part  171 

Section  179.14  is  revised  to  reflect  the 
latest  changes  regarding  the  coupler 
vertical  restraint  systems  on  tank  cars. 

Section  17g.l00-13(d)  is  revised  to 
clarify  the  function  of  excess  flow 
valves  in  tank  cars. 

Except  for  a  typographical  error, 
i  179.100-15  is  adopted  as  proposed. 
RSPA  received  no  objections  to  the 
proposed  change  to  8  179.100-23(c)  to 
authorize  the  use  of  an  additional  head 
shield  design.  The  provision  is  adopted 
as  proposed. 

In  keeping  with  the  Association  of 
American  Railroads'  request  to  reflect 
the  latest  changes  concerning  couplers 
on  tank  cars,  1 179.105-6  is  removed  and 
reserved. 

Four  commenters  expressed  their 
concerns  that  requirements  for  safety 
vent  closures,  as  proposed  in  {  179SB0O- 
18(b)(3),  may  be  overly  restrictive.  RSPA 
and  FRA  agreed  with  the  commenters. 
and  have  revised  the  provision.  The 
other  changes  to  179.200-18  (b)  and  (c] 
are  adopted.  Several  typographical 
errors  appearing  in  the  section  are  also 
corrected. 

Section  179.201-1  (a)  is  amended  by 
adding  references  to  tS  179.202-8. 
179.202-11.  and  179.202-16  under  the 
"Special  references"  column  for  DOT 
111A60W2  tank  cars. 

In  9  179.203-1  (c).  the  reference  to 
"1 173.8"  is  amended  to  "8  171.12a".  In 
9  179.203-1  (d).  the  reference  to  "|  173.9" 
is  amended  to  read  "9  171.12a". 

In  9  179.300-7(a).  the  intitxhictoty  text 
and  the  Table  are  amended  to  authorixe 
tiie  use  of  stainless  steel  for  fabrication 
of  class  DOT  lOOA  and  llOA-W  tank 
car  tanks. 

In  Part  179. 4e  reference  **9 179.105- 
8"  is  removed  and  replaced  with  the 
reference  of  "9  179.14 "  in  certain 
sections. 

Adminiatrative  notices 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  Furthennore.  in  view  of 


the  type  of  changes  herein,  the  RSPA 
has  further  determined  that  this 
rulemaking  fl)  is  not  "major"  under 
Executive  Order  12291;  (2)  is  not 
"significant"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979):  (3)  will  not  affect 
not-for  profit  enterprises,  or  small 
governmental  jurisdictions;  and  (4)  does 
not  require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C. 
4321  et  seq.)  A  regulatory  evaluation  is 
not  considered  necessary  because  the 
anticipated  impact  is  minimal.  I  have 
reviewed  this  regulation  in  accordance 
with  Executive  Order  12612 
("Federalism").  It  has  no  substantial 
direct  effects  on  the  States,  in  the 
Federal-State  relationship  or  the 
distribution  of  power  and 
responsibilities  among  levels  of 
government.  Thus,  this  regulation 
contains  no  policies  that  have 
Federalism  implications,  as  defined  in 
Executive  Order  12812. 

Hie  following  list  of  Federal  Register 
Thesaurus  of  Indexing  Terms  apply  to 
this  rulemaking: 

listofSubjecto 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Definitions,  Incorporation  by  reference, 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Labeling.  Packagings  and  containers. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49CFRPartl74 

Hazardous  materials  transportation. 
Rail  carriers,  RaibtMd  safety. 

49  CFR  Part  175 

Hazardous  materials  transportation. 
Air  carriers. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers. 

49  CFR  Port  178 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
RaibtMul  safety.  Tank  cars. 

PART171-OENERAL 
INFORMATION-REQULATIONS  AND 
DEFINITIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 
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Authority:  49  App.  U.S.C.  1802. 1803. 1804. 
1806;  49  CFR  part  1.  unless  otherwise  noted. 

2.  In  9  171.7,  paragraph  (d)(33)  is 
added,  and  paragraphs  (c)(4),  (c)  (5), 
(c)(l9).  (d)(2),  (d)(7)(iv),  and  (d)(17)  are 
revised  to  read  as  follows: 

S  171.7   Matter  Ineorporatedbv  reference. 

•  •        •        •        • 

(c)  *  *  • 

(4)  Bureau  of  Explosives:  Hazardous 
Materials  Systems  (Bureau  of 
Explosives)  Association  of  American 
Railroads,  American  Railroads  Building, 
50  F  Sb«et,  NW..  Washington,  DC  20001. 

(5)  AAR:  Association  of  American 
Railroads.  American  Railroads  Building, 
50  F  Street  NW.,  Washington.  DC  20001. 

(19)  TFI:  The  Fertilizer  Instihite,  501 
Second  Street  NE..  Washington,  DC, 
20002. 

•  •        •        *        • 

(d)  •  •  • 

(2)  AAR's  publication.  "Specifications 
for  Tank  Cars".  Specification  M-1002. 
1988  edition. 

(7)  *  *  • 

(iv)  Bureau  of  Explosive's  publication, 
"Emergency  Handling  of  Hazardous 
Materials  in  Surface  Transportation", 
dated  February  1987. 

•  •        *       ♦       * 

(17)  International  Maritime 
Organization's  publication, 
"International  Maritime  Dangerous 
Goods  Code"  (IMDG  Code),  1988 
Consolidated  Edition. 


(33)  The  Fertilizer  Institiite's 
publication,  "Definition  and  Test 
Procedures  for  Ammonium  Nitrate 
Fertilizer",  dated  August  1984. 

3.  In  9  171.8  the  definition  for 
"Atmospheric  gases"  is  revised  to  read 
as  follows: 

S171J   Definitions  and  abbreviations. 

•  *        •        *        • 

"Atmospheric  gases"  means  air, 
nitrogen,  oxygen,  argon,  krypton,  neon 
and  xenon. 

•  •        •        *       • 

3a.  In  9  171.12,  in  paragraph  (b),  the 
words  "In  addition — "  are  added  to  the 
end  of  the  current  paragraph,  new 
paragraphs  (b)(1)  and  (b)(2)  are  added, 
and  paragraph  (d),  is  revised  to  read  as 
follows: 

9 171.12   Import  and  export  shipments. 

•  •       *       ♦       • 

(b)  •  *  *  In  addition— 

(1)  An  appropriate  shipping  name 
specified  for  a  material  in  9  172.102  of 
this  subchapter  may  be  substituted  for 
its  proper  shipping  name  in  9  172.101  of 
this  subchapter  (subject  to  the 
conditions  and  limitations  of  this 
paragraph  and  9  172.102  of  this 
subchapter]  if  all  or  a  portion  of  the 
transportation  of  the  material  is  by 
vessel;  and 

(2)  A  hazardous  material  may  be 
stowed  and  segregated  in  fi^ight 
containers  in  conformance  with  the 
IMDG  Code,  when  transported  by  motor 
vehicle  or  rail  car,  if  a  portion  of  the 


transportation  of  the  material  is  by 
vessel 

(d)  Section  171.2  notwithstanding,  a 
hazardous  material  (other  than  Class  A 
or  B  explosives  or  radioactive  materials) 
being  imported  into  or  exported  from  the 
United  States  or  passing  through  the 
United  States  in  the  course  of  being 
shipped  between  places  outside  the 
United  States  may  be  offered  and 
accepted  for  transportation  and 
transported  by  motor  vehicle  within  a 
single  port  area  (including  contiguous 
harbors)  when  packaged,  marked, 
classed,  labeled,  stowed  and  segregated 
in  accordance  with  the  IMDG  Code,  if 
the  hazardous  material  is  offered  and 
accepted  in  accordance  with  the 
requirements  of  Subparts  C  and  F  of 
part  172  of  this  subchapter  pertaining  to 
shipping  papers  and  placarding  (See 
9  176.11  of  this  subchapter  for  ' 
exceptions  applicable  to  vessels.) 


PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

4.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804, 1805. 
1808;  49  CHI  part  1.  unless  otherwise  noted. 

5.  In  9  172.101.  the  Hazardous 
Materials  Table  is  amended  by 
removing,  adding,  or  revising,  as 
indicated,  the  following  entries: 

$172,101    Hazardous  materials  table. 


Hazardous  materials 

deaaiptions  and 

proper  shvptng 

names 

Hazard  class 

Identification 

Label(s) 
required  Of 

not 
excepted) 

Rm^X 

one  package 

nam  ai^Jiiwins 

Excep- 
tions 

Specific 
require- 
ments 

Cargo 
ves- 
sel 

Pas- 
vessel 

+  /A/ 
W 

Passenger 

canying 

aircrait  or 

railcar 

Cargo  only 
aircraft 

Other 
requirements 

(1) 
A 

(2) 
REMOVE 

Empty  cartridge 
cas«,  primed. 

Tetraelhytammon- 
km  perchtonte 

ADO 

(R-1132A). 
Lite-saving 
appliancas,  aetf- 
inflating. 

PercNoroethylerw 
See 

lairachloroethy. 
lene. 
Tetrsettiylammorv 
lum  parcNorate 
(dry). 

(3) 

ClassC 

explosive. 
FortMdden 

Flammable 

gas. 
ORM-C 

(3A) 

UN  1959 
UN  2990 

NA1897 
UN  1325 

(4) 

Explosive  C... 

Flam.T.9ble 
gas. 

None 

Flammat)le 
soM. 

5(a) 

None 

173.306 
None 

5(b) 
173.107 

173.304 
173.906 

6(a) 
50  pounds-. 

Forbidden... 

iper 
inacces- 
sible 
cargo 
compart- 
ment 

6{b) 
150  pounds. 

300 

pounds. 
No  limit 

7(a) 
1.3 

1.2 
1.2 

7(b) 
1.3 

5 

1.2 

7(c) 

Stow  away  from 
living  quarters. 

- 

Flammat>le 
aokd. 

173.153 

173.154 

25  pounds... 

25  pounds... 

1.2 

1.2 
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1  l>7ifrtrnii  maM(W> 

HazvdciMS 

locnfMCwion 
numtar 

UMtt) 
•xcaptod) 

MBdmum  nat  quanMy  In 

wiwr  inpnianis 

0 

Eaoap- 
lions 

SfMCMC 

manta 

Cargo 

waa- 
aol 

Paa- 

+  /A/ 

avcran  or 
railcar 

Cargo  ortfy 
alrcran 

Other 

fOQUWIMIHt 

(1) 

+ 

REV6E  (2) 

Pmtntmd 

SuHur.  moMvi  or 
Sulphur.  moNan. 

(3) 
Poiaon  A. 

■quid 
OflM-C 

n,--„ — *-*- 
nmnnwrnffv 

PA) 
UN  2202 

UN  1283 
UN  2448 

UN  1087 

HI 

PtMongn 

a 

gat. 

Ftavmnabta 
■iMit 

S<a) 

Nona 

173.118 
173.S0S 

173.308 

5W 

173.328 

173.128 
173.1080 

173.304 
173J14 
173.315 

8(a) 
Fortiiddon.... 

1  quwt 

Fortiiddan.... 

Fortiiddan — 

6<b) 
Fofbiddin.... 

55ga>of«- 

Forbtddon... 

20  pounds-. 

7(a) 
1 

7(b) 
S 

7(0 
Slow  away  from 
living  quartars. 

1 

1 
1 

Slow  away  Irom 

Flammabto 
9«^ 

oxidbara  and 
Mcgquartari. 
Slow  swsy  frovn 
Kving  quarters. 

6.  In  i  172.504,  paragraph  (c)  is  revised 
to  read  as  follows: 

9172.504   QwMral  plaeardbtg 

n^uirenieiiiB. 

•       •       •        •       • 

(c)  Except  for  transport  vehicles  and 
freight  containers  subject  to  S  172.505, 
portable  tanks,  cargo  tanks,  tank  cars,  or 
transportation  by  aircraft  or  vessel. 
placards  for  hazardous  materials 
covered  by  Table  2  are  not  required 
on — 

(1)  A  transport  vehicle  or  freight 
container  which  contains  less  than  1000 
pounds  (453.6  kilograms)  aggregate  gross 
weight  of  hazardous  materials  covered 
by  Table  2;  or 

(2)  A  rail  car  loaded  with  transport 
vehicles  or  freight  containers,  none  of 
which  is  required  to  be  placarded. 

The  exceptions  provided  in  this 
paragraph  do  not  prohibit  the  display  of 
placards  in  the  manner  prescribed  in 
this  subpart,  if  not  otherwise  prohibited 
(see  S  172.502).  on  transport  vehicles  or 
freight  containers  which  are  not 
required  to  be  placarded. 


PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

7.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1803, 1804, 1805, 1806, 
1807. 1808: 49  CFR  part  1.  unless  otherwise 
noted. 

8.  In  §  173.5.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§173.5    Agricultural  operation*. 

(a)  •  •  • 

(2)  Each  inside  packaging  does  not 
exceed  2V»  gallons  capacity  for  liquids 
or  25  pounds  for  dry  materials. 


9.  In  1 173.25,  the  introductory  text  to 
paragraph  (c)  is  revised  to  read  as 
follows: 


§173.25    AuttMdzed  packages 
overpacki. 


(c)  Hazardous  materials  which  are 
required  to  be  labeled  POISON,  may  be 
transported  in  the  same  motor  vehicle 
with  material  that  is  marked  or  known 
to  be  foodstuffs,  feed  or  any  edible 
material  intended  for  consumption  by 
humans  or  animals  provided  the 
hazardous  material  is  marked,  labeled, 
and  packaged  in  accordance  with  this 
subchapter,  conforms  to  the 
requirements  of  paragraph  (a)  of  this 
section  and  is  overpacked  as  specified 
in  9  177A41(e)  or  is  in  an  overpack 
meeting  the  following  requirements: 

10.  In  {  173.31.  paragraph  (a)(7)  is 
removed  and  reserved,  paragraphs  (a)(5) 
and  (a)(6)  are  revised,  and  paragraphs 
(c)(14)  and  (d)(10)  are  added  to  read  as 
follows: 

§  173.31    Qualification,  maintenance,  aixl 
uaeoftanki 


each  tank  retest  or  safety  relief  valve 
retest. 

(d)  *  •  • 

(10)  A  class  DOT  106A  or  llOA  tank 
car  tank  (99  179.300. 179.301. 179.302  of 
this  subchapter)  used  exclusively  for 
transportation  of  non-corrosive  gases 
(as  listed  in  the  table  in  9  173.34(e)(10)). 
for  which  the  retest  has  become  due, 
may  not  be  filled  and  shipped  until  it 
has  been  properly  tested.  However. 
tanks  Filled  prior  to  the  expiration  of  the 
retest  date  may  be  shipped  on  a  one- 
time basis. 


9173.34    [Amended] 

11.  In  the  Table  which  follows  the 
introductory  text  in  9  173.34(e),  the 
entry,  "DOT-3A.  3AA.  3AL"  is  removed 
and  new  entries  for  DOT-3A.  3AA  and 
DOT-3AL  are  added  to  read  as  follows: 


(a)  •  •  • 

(5)  Each  DOT  specification  tank  car 
shall  be  equipped  with  a  coupler  vertical 
restraint  system  that  meets  the 
requirements  of  1 179.14  of  this 
subchapter. 

(6)  Effective  November  15, 1990,  each 
non-specification  tank  car  used  for  the 
transportation  of  hazardous  materials 
shall  be  equipped  with  a  coupler  vertical 
restraint  system  that  meets  the 
requirements  of  9  179.14  of  this 
subchapter. 

(7)  [Reserved] 

(c)  •  •  • 

(14)  Excess  flow  valves  having 
threaded  seats  must  be  checked  for 
tightness  and  tightened  at  the  time  of 


DOT-3A.3AA 


D0T-3AL 


5/31 
aa 
pressure. 


(• 

1173.34 
(eMIO)) 
5/31 


5  or  10  (see 
1173.34 
(eMIl). 
(eH14),  and 
(eM15)). 


pressure 


12.  In  9 173.115.  paragraphs  (b)(1), 
(b)(2)(i).  and  (b)(2)(ii)  are  revised  to  read 
as  follows: 

917X115    FlwnmaM*combu«tiM*.and 


(b)  Combustible  liquid.  (1)  For  the 
purposes  of  this  subchapter,  a 
combustible  liquid  is  defined  as  any 
liquid  that  does  not  meet  the  definition 


of  any  oUmi  kaxaid  daaa  defined  in  this 
subchapter,  other  tfkan  (N04-K.  and 
which  has  a  flash  point  at  or  above  100 
'F.  (373  *C)  and  below  200  °F.  (93J  *C) 
Notwithstanding  thia  definition,  a 
mixture  having  one  component  or  more 
with  a  flash  point  at  200  'F.  (93.3  'C.)  or 
hi^ief .  that  makes  up  at  least  9&  percent 
of  the  total  vohtme  rf  the  mixtnre,  is  not 
subject  to  the  requirements  of  this 
subchapter. 

(2)  *  *  • 

(i)  An  aqueous  solution  containing  24 
percent  or  less  alcohol  by  volume  is 
considered  to  have  a  flash  point  of  no 
less  than  100  T  (37.8  til  if  the 
remainder  of  the  solution  contains  no 
material  (other  than  an  ORM-E)  that  is 
subject  to  this  subchapter. 

(ii)  An  aqneoQS  sohition  containing  24 
percent  or  less  akxrfK))  by  vtrftmie  is  not 
subject  to  the  requirements  of  this 
subchapter  if  it  is  not  a  hazardous 
substance  or  a  hazardous  waste  and 
contains  no  less  that  50  percent  water 
and  no  materia)  (other  than  akohol) 
which  is  subject  to  diis  sobchapter. 

13.  In  9  173.118,  the  first  sentence  in 
paragraph  fa)  is  revised  to  read  as 
follows: 


§f73.iia 

liqufcto. 


I  inilteri  niiawHilna  of  flawmnhla 


(a)  Limited  quantities  of  flammable 
liquids  that  do  not  meet  the  definition  of 
another  hazard  class  defined  in  this 
subchapter  (other  than  ORM-E).  and  for 
which  exceptions  are  permitted  as  noted 
by  reference  to  this  section  in  9 172.101 
of  this  subchapter,  are  excepted  firora 
labeling  (except  when  offered  for 
transportation  by  air)  and  specification 
packaging  requiieHteiits  of  diis 
subchapter  when  packaged  according  to 
the  following  paragraplu.  *  *  * 
•        •       •       •       • 

14.  In  1 173Jias.  par^wph  (bK71  is 
revised  to  read  as  foBows: 

§i7aLiifn 


(7)  The  re^roireinents  of  9S 1711. 173.3, 
173.24, 173.20, 173  30, 173.31, 174.67  and 
177  J04  of  this  subchapter. 

15.  In  1 173J82,  footnote  1  is  amended 
by  removing  die  phrase  "dated  May  7, 
1971", 

1&  In  9 173.2408.  paragraf^  (dK3)  is 
revised  Hi  read  as  ftrfhnvs: 

9 173.249a    Cleaning  compound,  liquid; 
coal  tar  dye,  HquM;  dye  Intermediate  UquM; 
minlng  reaganl;  Iqpiid;  and 
compound  mMure,  Hqufd. 

(d)  *  •  • 

(3)  RemovaUe  {open)  head  or  ti^t- 

head  fiber  drum  lined  or  coated  on  the 
inside  with  a  plastic  material,  not  over 
55-galkm  capacity.  Not  authorized  fcr 
shipment  by  ahrcrafl. 
***** 

17.  fai  9 173.2Sa  paragraph  (b)  it 

revised  to  read  as  follows: 

S  173.250  AuUMBoWias,  Other  self- 
propelled  vehicles,  engines  or  otttcr 
mecKsfiiiaf  apparatus. 

(b)  For  transportation  by  aircraft  or 
vessel  the  foHowing  provisions  apf^ 

(1)  For  transportation  by  passenger- 
carrying  aircraft,  wheelchairs  equipped 
with  wet  electric  storage  batteries  must 
be  shipped  as  prescribed  in  9  175  JO  of 
this  subchapter. 

(2)  For  transportation  by  vessel,  die 
requirements  in  9 17BJt)5  apply. 

18.  In  9 173.262,  a  sentence  is  added  to 
paragraphs  (bKlJ.  (b)(2l.  and  (bpl.  to 
read  as  follows: 

9173.262    HydPOtvoMteacM. 
***** 

(b)*  *' 

(1)*  *  'TheriuppershaDassare 
confoimance  widi  the  requireBents  of 
9  173.24{d)  of  diis  part  prior  to  first 
shipment. 

(2)  *  *  *  The  shipper  shall  assure 
conformance  with  the  requirements  of 
9  l73.a«Cd)  of  tUs  pwt  prior  to  first 
shipment. 


(3)  *  *  *  The  shipper  shall  assure 
conformance  with  the  requirements  of 
9 173.24(d)  xA  diis  part  prior  to  first 
shipment. 


§173.264   [Amended] 

19.  hi  9 173  264,  the  introduclmy  text 
of  paragraph  (b)(1)  is  amended  by 
adding  "3BN,"  immediately  after  "SB." 
and  adding  "178.39."  immediately  after 
•*178J8,". 

20,  In  9  173.301,  the  first  sentence  in 
paragraph  (d)(3)  is  amended  by  adding 
"1.1-Difluoroethylene"  immediately  after 
the  vrard  "gases:**  and  in  paragraph  (1) 
(1)  the  phrase  "or  framework"  is  added 
immediately  after  die  word  "vrinde". 
Also,  the  introductory  text  of  paragraph 
(1)  is  revised  to  read  as  follows: 

9 173.301    General  requirements  for 
shipment  of  compressed  gases  in 
cylinders. 
***** 

(1)  Specifications  3AX.  3AAX.  and  3T 
cylinders  are  aothoriaed  for 
tran^Kirtation  only  when  horizontally 
mounted  on  a  motor  vriiicle  or  in  an  ISO 
framework  or  other  frameworic  of 
equivalent  structural  integrity.  Cylinders 
may  be  transported  in  COFC  or  TOFC 
service  only  under  conditions  approved 
by  the  Associate  Administrator  fior 
Safety.  Federal  Railroad  Administratioii. 
Cylinder  valves  and  safety  devices  must 
be  protected  as  follows: 


9173L3M    (4 

21.  In  1 173.304.  paragraph  (b)  is 
amoided  by  adding  '^.l-Difluorethyleoe 
(R-1132A)."  immediately  following 
"carbon  dioxide.";  and  paragraph  (8)(2) 
Table  is  amended  by  adding  an  eotiy  Urn 
"1,1-Difluoroethylene  (R-1132Ar  h» 
a^ihabetical  sequence,  revising  the 
entries  for  "Insecticide,  liquefied  gas** 
and  "Refrigerant  gas,  b4>.s.  or 
Oispersant  gas,  n.o  s.".  and  adchag 
Notes  12  and  13  following  the  Table,  to 
read  as  follows: 


MMotsas 


(See  Note  1) 


laressurei 
1*1173.: 


ContainaM  marked  as  shoiMi  in  ttris  OBlMMi  or  o(  S«e  aaaw  twe  «M» 
I  must  be  used  except  as  protndBd  n  f  t73.34M, 
,|173.301«(8eei  -         


1,1-Oifluoroe«»iylene  (F)-1f32A)- 


lns«iiGids;lqMiedga»|Baa  Kolas  SMtf    »latlqMidfijaat  130'F.. 

t2^ 


(X3T-3A220ei  DOT-SAMaOO,   DOT-aMOSaOi  DOT-MAXaoe.  oov- 

3T220O.  oor-ae. 

•  •  • 

OCfrSMOO:,    OOT-3AA300;    DOT-38300:    DOT-4e30Qi   DOT  tOUOm, 
DOr-4aW30»  DOT-Q;  OOT-40:  DOT-41:  0OT-3EtM0. 
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38796  Federal  Register  /  Vol.  54.  No.  181  /  Wednesday.  September  20.  1989  /  Rules  and  Regulations 


KMofgaa 


Miidniun)  pwiiMMd  IHng  dtnUtf  (psresnt) 
(SmNo«*1) 


CorMainare  martwd  M  ahowm  in  llM  oilumn  or  (4  lh«  Mina  lypa  with 
praMira  muti  to  uMd  motpt  w  proMdM  n  i  173. 
fe.  1 173.301(0  (S«« 


»«<•). 


rMrigawM  qm.  ao*.  or  Dtmmant  gn.    No!  Iquid  M  at  130  T. 
ftas.  (MO  rMM  8  and  13). 


DOT-3A240:  OOT-3AA240;  0OT-3B240:  DOT-3ei800-.  0OT-4A240; 
001-48240:  D0T-48A240;  DOT-48W240:  DOT-4E240;  DOT-9;  DOT- 
39:  and  0OT-3AL240. 


Nola  1:  Tto  "Mbig  danaMy^  la  haraby  dallnad 
(1  b  ol  «Miar-27.737  cutic  mchaa  at  60  'F^^. 

Nola  6e  Sto  I  l73J0l(li). 

•  •  • 

Nola  12:  For  an  maacUdda  gas  which  ia 
Mala  1^  For  a  ralnaaranl  or  dtooaraant  oaa 


as  ma  parcani  rate  of  tto  waigM  of  gas  in  a  conlainar  to  «w  wai^  of  waiar  thai  ttw  containar  wil  hold  at  60  *F. 


M  f  173.30S<c). 
nonHwnnwWa,  aaa  i  173J04(a). 


I17SJ14    [AmMdMI] 

22.  In  S  173.314,  the  table  in  paragraph 
(c)  i»  amended  by  revising  the  entry  for 
"BromotrifluoromH'ihane  (R-13B1  or  H- 
1301)"  to  read  as  follows: 

f  173J14    Rsqulrwnenti  fOr  Comprassed 
I  In  Tank  Cars. 


(c) 


Maxi- 

fflum 

pamM-       Roquired  tank  car. 
NndolGw  tad         aaa  1173.31(a)  (2) 

SKng  and  (3) 

danany. 


DPOmOvmuor^ 


(R-1381  or  H- 
1301). 


124 
140 


OOT-110A800W. 

Nolaa  13  and  25. 
0OT-105A500W. 
13. 


■  Uaa  of  SKJaSng  tanh  can  authorizad.  but  naw 
construction  not  authonzad. 

Nola  1:  Tha  Wing  danaity  lix  iqusfiad  gasss  ia 
narsoy  oatnao  as  ma  paroani  raw  oi  ma  wa^ni  or 


gas  in  tha  tank  to  ma  waight  of ' 

WW  noiQ.  ror  oaiarnwwig  wia  waMr  capacny  m  ma 

tank  in  pounds,  ma  waiohl  of  a  gaSon  (231  cuiiic 

mchaa)  of  walar  of  00  T.  m  air  ihaM  to  632826 

pounds. 


his  oas 
izad  tank  car  tanks  i 
or  REFRIGERANT  QA& 


in  autlxx- 
RSANT  GAS" 


s  »  SgacSicatton  JOB  «yl  110A  tantai  tor 
comnwdWaa  ara  autlKirizsd  lor  tranaportatnn 

8  rail  fraighA,  highway,  and  caigo  vaaaat.  (Saa 
174.2()4.    176iW,    176.230,  J  77.834(m)  of  INS 
sutKhaplsr  lor  addMonal  raiiuranwnts.) 


fITSJIS   [Amandad] 

23.  In  f  173.315(a)(1)  Table,  for  the 
entries  "Carbon  dioxide,  refrigerated 
liquid"  and  "Nitrous  oxide,  refrigerated 
liquid",  the  references  to  "par.  (c)"  in  the 
second  column  are  revised  to  read"  par. 
{c){l)". 

{173.417   [Amandad] 

24.  In  §  173.417.  Table  4  in  paragraph 
(b)(1)  is  amended  by  changing  "3<H/X 
<10"  under  the  heading  Uranium-235  to 
read  "3<H/Z<20". 

PART  174-CARRIAGE  BY  RAIL 

25.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 


Audioiity:  49  U.S.C.  1803. 1804. 1805. 1806: 
4e  CFR  part  1.  unless  otherwise  noted 

{174.510    [Amended] 

2&  In  1 174.5ia  the  third  sentence  is 
amended  by  removing  the  phrase  "dated 
May  7. 1971". 

PART  17S-CARRIAQE  BY  AIRCRAFT 

27.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803, 1804, 1806, 
1807. 1806;  49  CFR  1.53(c). 

2&  In  1 175.ia  paragraphs  (a)(5)  and 
(a)(7)  are  revised  to  read  as  follows: 

817S.10    Exoaptlona. 

(a)  *  •  * 

(5)  Small-arms  ammunition  for 
personal  use  carried  by  a  crewmember 
or  passenger  in  his  baggage  (excluding 
carry-on  baggage)  if  securely  packed  in 
fiber,  wood  or  metal  boxes,  or  other 
packagings  specifically  designed  to 
carry  small  amounts  of  ammunition. 
This  paragraph  does  not  apply  to 
persons  traveling  under  the  provisions 
of  14  CFR  106.11  (a)  and  (b). 

(7)  Oxygen,  or  any  hazardous  material 
used  for  the  generation  of  oxygen, 
carried  for  medical  use  by  a  passenger 
in  accordance  %vith  14  CFR  121.574  or 
135  91. 


PART  17»-CARRIAQE  BY  VESSEL 

29.  The  authority  citation  for  part  178 
is  revised  to  read  as  follows: 

Authority:  49  U.&C  1803. 1804, 1805. 1808; 
48  CFR  1.53. 

3a  In  5 176.11.  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

f  176.11    ExeapOons. 

(a)  A  hazardous  material  may  be 
offered  and  accepted  for  transportation 
by  vessel  when  in  conformance  with  the 
requirements  of  the  IMDG  Code  in  place 
of  the  corresponding  requirements  of 
this  subchapter  pertaining  to  packaging, 
marking,  labeling,  classification, 
description,  certification,  placarding, 
stowage  and  segregation.  All  hazardoiu 


materials  must  otherwise  be  stowed  and 
carried  in  accordance  with  this 
subchapter. 

31.  In  S  176.340.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

{176.340   Combustil)(alqu(d8  In  portable 
tanka. 

(a)  •  *  • 

(2)  In  nonspecification  portable  tanks, 
subject  to  the  following  conditions: 

(i)  Each  portable  tank  must  conform  to 
SS  178.251  and  17a253  of  this 
subchapter,  except  as  otherwise 
provided  in  this  paragraph; 

(ii)  The  rated  capacity  of  the  tank  may 
not  exceed  1,200  gallons,  and  the  rated 
gross  weight  may  not  exceed  30,000 
pounds; 

(iii)  The  vibration  test  in  {  178.253-5 
need  not  be  performed: 

(iv)  When  the  total  surface  area  of  the 
tank  exceeds  160  square  feet,  the  total 
emergency  venting  capacity  must  be 
determined  in  accordance  with  Table  III 
in  S  17a341-4; 

(v)  In  place  of  a  specification 
identification  marking  required  by 
S  178.251-7.  the  tank  must  be  mariied.  on 
two  sides  in  letters  at  least  two  inches 
high  on  contrasting  background:  "FOR 
COMBUSTIBLE  UQUIDS  ONLY"  and 
"49  CFR  176.340".  This  latter  marking  is 
the  certification  of  the  person  offering 
the  combustible  liquid  for  transportation 
that  the  portable  tank  conforms  to  this 
paragraph: 

(vi)  Each  tank  must  be  made  of  steel; 

(vii)  The  design  pressure  of  the  tank 
must  be  no  less  than  9  psig: 

(viii)  No  pressure  relief  device  may 
open  at  less  than  5  psig, 

(ix)  Each  tank  must  be  retested  and 
marked  at  least  once  every  2  years  in 
accordance  with  S  173.32(e)  (2),  (3).  and 
(4)  of  this  subchapter  and 

(x)  Each  tank  must  conform  to  the 
provisions  of  {  173.24  and  paragraphs 
(g).  (h).(i).  and  (k)  of  {173.32 
•        •        •        •        • 

32.  In  1 17&905.  the  introductory  text 
of  paragraph  (k)  before  the  quoted 
material  is  revised  to  read  as  follows: 
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{176Mi 
SQuipmetit  I 


(k)  Motor  vehkles  wilk  fed  ia  I 
tanks  magr  be  stowed  tt  a  cioaed  frei^ 
container  if  the  bettanr  eriiiea  are 
disconnected  and  sscewd  ansay  froai 
the  batteiy  teminala  ai 
warning  ia  affixed  to  dw ) 
doors:  *  •  ♦ 


PART 

SPECIFICATIONS 


OONTAMER 


33.  The  aathotity  dtatiaB  for  pari  ITS 

continues  to  read  a 


Authority:  4«  Appw  USjC  laoa.  1I04. 
1806, 1806;  4»  CFR  part  1.  unless  otherwiaa 
noted. 

M.  bi  i  17lLa»«  pan^apli  (a)  te 
revised  to  read  as  folkwvK 


{17tL3i-i    

(a)  The  percentage  of  ofcfcei  plae 
cobalt  must  be  at  least  9M  pei'caat 

35.  In  {  178.224.  fteTMilesin 
{ 178.224-1  and  {  178.224-2  are  revised 
to  read  as  foDoias: 


{iTUM-t  OsaafeMis 


m 


m 


(a)  •  •  ' 
(!)••• 


neafiTi. 

IplaHMl 

•Ml) 

Divneter 

MHmum 
*wws) 

sn^ 

Tops  and 

boNDiaa 

nalasar 

Fta* 

8M,(US. 
0WO4 

_wpoe 

OMiias) 

Ptale 

r^mtaam 

•ncuea) 

•^ 

am*** 

uSiwfei 

ondkMs 

on 

6 

20 
20 
75 
7S 
7S 

11% 
18W 

ia« 

23 
23 
23 

660 

TOO 
600 

900 

tooo 

OOSO 
.120 
.120 
.160 
.200 
.200 

660 
600 

ttoo 

ttOO 
1300 

26 

SO 
20 

as 

24 

24 

131/10 
13/10 
13/10 

13/16 
13AT6 
13/16 

SMI 

3/10 

3/0 

7/16 

7AtO 
7/16 

"n 

lis  ...                 

ii« 

000 

9«1 

000 

400                                ,., 

>  ia«sn  ol  Ca#  Taat  BiMr  of  Oh  toSoaantsM  Methods  may  ba  aaaC  Waan  am*  0«n  sii«^  phb  taal  shal  ba 
lr<;SMuat  pSaai  or.  akan  laat  is  mada  an  a  ooaipMa  Aum,  the  pyMaaaa  alias  to  laads  tram  aw  aMiw  to  Ois  i^^ 
snaS  be  rwt  less  Oian  Op  pareant  of  Sis  lafcia  \m  9m  mtm  tarta  awS  »>a  wfc— Jar  flbar  tons  and  bcaniwa  tfiall  to*  not 

»SMawala.aaawaSatatoceiiiiBlMlii»»0Miaolli>artwai0a>laaBtCLOl»lwc»0iidkaiapla>ba>ieaatMWdto9ett^ 
sheR  and  an  inaar  luD*  aadi  oowxaluis^  woontf  wSh  aacti  Aartiowtf  ply  net  lass  Stsn  0012  tock  Sifcfc  and  secured  tsgeOwr  «•• 
benier  or  iHina  HHSsnak. 

*  waieM  hmSo  oi  2  at  awa  dtocik  Ois  dtoca  awat  be  fastened 

*  Joints  in  bead  MMt  to  Undsrnian  iointt.  gkwdl  except  SS  speStad  in  toobiolB  5. 

•  WoodM  beadb  at  leaat  on»ba»  inca  OMi  baMng  kraft  paper  gkied  on  bofi  aidba  at  a«  eeMaet  anaa  with  water-resisiaMt  alssiia  am  i 
.  aacrMeaiB|170L224-2apes«BGaasM.JaMaa(anytypeareauinorized. 

•  IMnarnM  SadMsaa  may  bo  leducad  to  25/32  men  tor ' 


{17lL2M->    T>pel 

(c)  •  •  • 


Meximum 
capecilv 
(gsaon^ 

fncM^ 

MWmum  net  weight 

3MC' 

Dyamse- 

so , _ 

6 
20 
20 
75 
79 
75 

IIK 
Wk 

ISVk 

23 

29 

23 

1200 

laoo 

1200 
1500 
1600 
2100 

10S0 

flo 

1010 

IIS 

1000 

IIS                                                                               

20OO 

>«»                                          ,,  , 

2400 

400 

2S0O 

— — . 1 
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{178L3St-7 

3&  In  1 17&2S1-7.  in  paragraph  (a)  the 
entry  for  tMgiiial  test  data"  ia  revised 
to  read:  tMgiaal  lest  date"  or  leak^e 
test  date." 

PART  179-SPECIFICATIOMS  FOR 
TANK  CARS 

37.  The  aadMrily  cMattoB  for  part  179 
CMrthMMa  to  laed  aa  iolasso: 

AuthocUy:  40  U.S.C  1603. 1004.  I80B.  1008. 
1800;  40  CFR  part  1.  unless  otherwise  noted. 


38:.  Section  179l14.  ia  leviaed  to  reed 

as  follows: 


{176.14 

(a)  Performance  standard.  Each  tank 
car  diatt  be  eqe^iped  with  confUtn 
capable  of  sastalning,  wtthoat 
disenpvossent  or  ssateria)  faifaaa; 
vertical  kiodB  of  at  least  2Oa00O  poonds 
(90718L5  kg)  andiad  in  opward  «>d 


widi 

kg),  when  ooaplad  to  caia 

may 


(6V.2 


(b)  Test  verification.  Except  as 
provided  in  paragraph  (d)  of  this  sectioB. 
compliance  with  tiie  miairassanti  of 
paragrai^  (a)  of  this  section  shall  be 
adueved  by  verificaticm  testing  of  die 
coopler  vertical  restraint  system  in 
accordance  with  paragraph  (c)  of  this 
section. 

(c)  Cdupler  vertical  restraint  teats.  A 
couplef  vertical  restraint  system  shaU  be 
tested  tmder  the  Icdbwing  cwKhtkms: 

(1)  The  test  Goiqiter  shall  be  tasted 
with  a  aathigooMidsr  (or  sinwdatad 
coupkr)  havkigOBly  frictional  usitital 
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force  resistance  at  the  mating  interface: 
or  a  mating  coupler  (or  simulated 
coupler)  having  the  capabilities 
described  in  paragraph  (a)  of  this 
section: 

(2)  The  testing  apparatus  shall 
simulate  the  vertical  coupler 
performance  at  the  mating  interface  and 
may  not  interfere  with  coupler  failure  or 
otherwise  inhibit  failure  due  to  force 
applications  and  reactions;  and 

(3)  The  test  shall  l>e  conducted  as 
follows: 

(i)  A  mhiimum  of  200,000  pounds 
(Oanas  kg)  vertical  downward  load 
shall  be  applied  continuously  for  at  least 
5  minutes  to  the  test  coupler  head 
simultaneously  with  the  application  of  a 
nominal  2.000  pounds  (907^  kg)  buff 
load; 

(ii)  The  procedures  prescribed  in 
paragraph  (c)(3)(i)  of  this  section  shall 
be  repeated  with  a  minimum  vertical 
upward  load  of  20aOOO  pounds  (90,718.5 
kg);  and 

(iii)  A  mininiiini  of  three  consecutive 
successful  tests  shall  be  performed  for 
each  load  combination  prescribed  in 
paragraphs  (c)(3)  (i)  and  (ii)  of  this 
section.  A  test  is  successful  when  a 
vertical  disengagement  or  material 
failure  does  not  occur  during  the 
application  of  any  of  the  loads 
prescribed  in  this  subparagraph. 

(d)  Authorized  couplers.  As  an 
alternative  to  the  test  verifications  in 
paragraph  (c)  of  this  section,  the 
following  couplers  are  authorized: 

(1)  E  double  shelf  couplers  designated 
by  the  Association  of  American 
Raiht>ads'  Catalog  Nos..  SEOOCHT, 
SE60CC  SE60CHTE.  SEOOCE.  SE60DC, 
SE60DE.  SE67CC  SEOTCE,  SE87BHT, 
SE67BC  SE87BHTE.  SE87BE.  SEaSBKT. 
SE68BC  SE88BHTE,  SE88BE, 
SEeOAHTE.  and  SEOOAE. 

(2)  P  double  shelf  couplers  designated 
by  the  Association  of  American 
Raiht>ads'  Catalog  Nos.,  SF70CHT. 
SF70CC  SF70CHTE.  SF70CB.  SF73AC. 
SF73AE.  SF73AHT,  SF73AHTB. 
SF79CHT.  SF79CC  SF79CHTE.  and 
SF79CE. 

39.  In  f  179.100-13.  paragraph  (d)  is 
revised  to  read  as  follows: 

f  179.10^19    VsnUng,  losdbtQ  and 


with  a  by-pass  to  allow  the  equalization 

of  pressures.  » 

•       •       •       •       • 

40.  In  1 179.100-15,  paragraph  (c)  is 
revised  to  read  as  follows: 

|179l100-1S   Safety  rsMsfvalvM. 

(c)  When  a  safety  relief  valve  is  used 
in  combination  with  a  frangible  disc,  the 
frangible  disc  must  be  designed  to  burst 
at  a  pressure  of  75  percent  of  the  tank 
test  pressure  and  the  safety  relief  valve 
must  be  set  for  a  start-to-discharge 
pressure  of  71  percent  of  the  tank  test 
pressure,  as  prescribed  in  i  179.101.  A 
device  must  be  installed  to  detect  any 
accumulation  of  pressure  between  the 
frangible  disc  and  t^e  safety  relief  valve. 
The  detection  device  must  be  a  needle 
valve,  trycodk,  tell-tale  indicator  or 
other  approved  device.  The  detection 
device  must  be  closed  during 
transportation.  Alternative  pressures  for 
certain  commodities  are  permitted  in 
accordance  with  S  179.102-11.  The 
tolerance  on  the  valve  start-to-discharge 
pressure  is  ±3  psi  for  100  psi  test 
pressure  tanks  and  ±3  percent  for  all 
higher  test  pressure  tanks.  The  minimum 
vapor  tight  pressure  is  80  percent  of  the 
valve  start-to-discharge  pressure. 

41.  In  1 179.100-23,  paragraph  (c)  is 
added  to  read  as  follows: 

|17tLl00-23   ANematlversqiiirsnMntsfor 
tM*  need  puncture  resMance  systsma. 

(c)  A  head  shield  that  was  installed  on 
a  tank  car  before  December  31, 1987. 
and  that  is  in  the  size  and  shape  of  the 
head  of  the  tank  car  tank  (except  for  any 
portion  of  the  tank  car  took  that  is 
below  the  top  of  the  center  sill  of  the 
tank  car)  need  not  comply  with 
paragraph  (a)(2)  of  this  section. 

i17«.10S-«   (Removed  and 


{17t.10S-«   [Removed] 

42.  Section  179.105-8  is  removed  and 
reserved,  and  the  designation  for 

1 179.106-0  which  is  currently  reserved 
is  removed. 

43.  In  1 179.200-18.  paragraph  (b)  is 
revised,  and  paragraph  (c)  is  added  to 
read  as  follows: 


i17t,M>-18   Safety  relel 


(d)  An  excess  flow  valve  as  referred 
to  in  this  specification,  is  a  device  which 
closes  automatically  against  the 
outward  flow  of  the  contents  of  the  tank 
in  case  the  external  closure  valve  is 
broken  off  or  removed  during  transit. 
Excess  flow  valves  may  be  designed 


(b)  Safety  Vents:  (1)  When  permitted 
in  i  179.201-1,  a  safety  vent  having  an 
inside  diameter  of  at  least  1%  inches 
and  an  approved  design  to  prevent 
interchange  with  other  fixtures  may  be 
installed  in  place  of  a  safety  relief  valve 
on  tank  cars  or  compartments  used  for 
the  transportation  of  coirosive 
materials,  flammable  solids,  oxidizing 
materials,  or  poisonous  liquids  or  solids. 


(2)  The  safety  vent  shall  be  closed 
with  a  frangible  disc  which: 

(i)  Is  compatible  with  the  lading; 

(ii)  Is  not  subject  to  rapid 
deterioration  by  the  lading: 

(iii)  Is  designed  to  rupture  at  100 
percent  of  the  tank  test  pressure,  and 
manufactured  and  marked  in 
accordance  with  Appendix  A  of  the 
AAR  Speciflcations  for  Tank  Cars; 

(iv)  Is  provided  with  a  means  for 
holding  the  frangible  disc  in  place  that 
will  prevent  distortion  or  damage  to  the 
disc  when  properly  applied. 

(3)  A  cover,  with  suitable  means  of 
preventing  misplacement,  shall  be 
provided  for  the  safety  vent  that  will 
direct  any  discharge  of  the  lading 
downward. 

(4)  All  tanks  equipped  with  safety 
venU  shall  be  stenciled  "NOT  FOR 
FLAMMABLE  UQUIDS". 

(c)  When  a  safety  relief  valve  is  used 
in  combination  with  a  frangible  disc  on 
a  100  psi-test  pressure  tank,  the 
frangible  disc  must  be  designed  to  burst 
at  75  psi  and  the  safety  relief  valve  must 
be  set  for  a  start-to-discharge  pressure 
of  71  psi.  On  60  psi-test  pressure  tanks, 
the  frangible  disc  must  be  designed  to 
burst  at  45  psi  and  the  safety  relief  valve 
must  be  set  for  a  start-to-discharge 
pressure  of  35  psi.  Provision  must  be 
made  to  detect  accumulation  of  pressure 
between  the  frangible  disc  and  the 
safety  relief  valve.  The  detection  device 
shall  be  a  needle  valve,  try-cock,  tell- 
tale indicator  or  other  approved  device. 
The  detection  device  must  be  dosed 
during  transportation.  The  tolerance  on 
the  valve  start-to-discharge  pressure  is 
±3  psi.  The  minimum  vapor  tight 
pressure  is  80  percent  of  the  valve  start- 
to-discharge  pressure. 

|17»,201-1    [Amended] 

44.  In  i  179.201-l(a)  Table,  under  the 
column  heading  "111A60W2",  the  entry 
"Special  references"  is  amended  by 
adding  "ii  179.202-8, 179.202-11,  and 
179.202-18." 

I17SJ09-1    [Amended] 

45.  In  1 179.203-l(c),  the  reference  to 
"i  173J"  is  revised  to  read  '8  171.12a." 

48.  In  1 179.203-l(d),  the  reference  to 
"i  173.9"  is  revised  to  read  "8  171.12a." 

47.  In  8 179.300-7,  paragraph  (a)  is 
revised  to  read  as  follows: 

8179.300   Qenerai  spedflcattone 
lypSceble  to  muNt-unW  tan>  car  tanks 
dsaigned  to  be  removed  from  the  car 
structure  for  tang  end  emptying  (I 
OOT106Aand110A-W). 
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9179.300-7    Materials. 

(a)  Steel  plate  material  used  to 
fabricate  tanks  having  heads  fusion 
welded  to  the  tank  shell  must  conform 
with  the  following  specifications  with 
the  indicated  minimum  tensile  strength 
and  elongation  in  the  welded  condition. 
The  maximum  allowable  carbon  content 
for  carbon  steel  must  be  0  31  percent 
when  the  individual  speciRcation  allows 
carbon  content  greater  than  this  amount. 
The  plates  may  be  clad  with  other 
approved  materials: 


Specifications 


Tensile 

strength 

(psO  welded 


(mininMim) 


Elongstton 
in2inches 

(percent) 

wMed 

condKion  * 

(longitudi- 

(niininNjm) 


ASTM  A  240  type  304....  75,000  2S 

ASTM  A  240  type 
304L 70,000  25 


Tensile 


Specifications 


EtongsUon 

in2inches 

(pereent) 


(P>0< 

oond^ 
(imnsnufn) 


(longitudi- 

nal) 
(fninifnuiTi) 


ASTM  A  240  type  316....  75,000  25 
ASTM  A  240  type 

31 6L 70.000  25 

ASTM  A  240  type  321 ....  75,000  25 


>  Maximuni  stresses  to  tw  used  In  calculations. 


99 179.105-1, 179.105-2, 179.10S-3, 
179.108-1  tlwouglt  179.106-4,  and  179.203-2 
[Amended] 

48.  In  Part  179,  reference  to 
"8  179.105-0  is  removed  and  "8  179.14" 
is  inserted  in  its  place  in  the  following 
sections: 

8 179.105-l(c)(l) 

8  17g.l05-2(a) 


8  179.105-2(b)(l) 
8  179.105-2(c)(l) 
8 179.105-3(a) 
8  179.106-l(c) 
8  179.106-2(a) 
8  179.106-2(b)(l) 
8  179.106-2(c)(li 
8  179.106-3(a) 
8  179.108-3(b)(l) 
8  179.106-3(c)(l) 
8  179.106^(a) 
8  179.106-4(b) 
8 179.203-2(a)(l) 

Issued  in  Washington,  DC  on  September  7, 
1989,  under  authority  delegated  in  49  CFR 
1.53. 

Travis  P.  Duogan. 

Administrator,  Research  and  Special 
Programs  Administration. 

[FR  Doa  89-21533  Filed  9-19-89;  8:45  am] 
SIUJNG  COOS  4S1O-S0-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-62078;  FRL-3648-9] 

Ast>estos;  Discontinuation  of  Course 
Approvals 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  will  no  longer  accept  for 
review  and  contingent  approval  training 
courses  for  Asbestos  Hazard  Emergency 
Response  Act  (AHERA)  accreditation 
after  October  15, 1989.  EPA  will 
continue  to  conduct  full  approval  audits 
of  all  courses  that  already  have  received 
contingent  approval  and  review  for 
contingent  approval  and  subsequent  full 
approval,  all  courses  postmarked  on  or 
before  October  15. 1989.  After  that  date, 
course  providers  seeking  approval  of 
their  courses  should  contact  their 
appropriate  State  agency.  EPA  will 
continue  to  meet  other  responsibilities 
under  AHERA  and  assist  States  in  the 
development  of  their  own  accreditation 
programs. 

dates:  EPA  will  no  longer  accept  for 
review  AHERA  training  courses  seeking 
approval  after  October  15. 1989. 
FOfI  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl.  Director. 
Environmental  Assistance  Division  (TS- 
799],  OfHce  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-545. 401  M  St.,  SW.,  Washington,  DC 
20460.  (202)  554-1404.  TDD:  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  With  the 
enactment  of  the  Asbestos  Hazard 
Emergency  Response  Act  (AHERA)  in 
1986,  EPA  was  required  by  Congress  to 
establish  a  model  accreditation  plan  for 
persons  who  inspect  for  asbestos, 
develop  management  plans,  and  design 
or  conduct  response  actions.  EPA  issued 
its  Model  Plan  hi  the  Federal  Register  of 
April  30. 1987  (52  FR 15820).  The  Model 
Plan  was  designed  to  provide  States 
with  a  standarid  for  developing  their 
own  accreditation  programs.  In  fact,  the 
Model  Plan  recommended  that  States 
should  consider  additional  requirements 
beyond  those  specified  in  AHERA  for 
certifying  accredited  personnel  as  a  way 
of  increasing  the  stringency  of  the 
qualifications  necessary  for  doing 
abatement  work.  AHERA  required  that 
all  States  adopt  an  accreditation 
program  at  least  as  stringent  as  the  EPA 
Model  Plan  within  160  days  after  the 


beginning  of  their  next  legislative 
session.  This  deadline  has  passed  for  sU 
State  legislatures. 

Although  EPA  will  no  longer  accept 
training  courses  for  review  and 
contingent  approval  for  AHERA 
accreditation  after  October  15. 1989. 
EPA  will  continue  to  conduct  full 
approval  audits  of  courses  contingently 
approved  and  review  for  contingent 
approval  and  subsequent  full  approval 
courses  postmarked  on  or  before 
October  15. 1989.  The  review  and 
approval  of  new  courses  for  AHERA 
accreditation  will  now  be  a 
responsibility  of  the  States  as  was 
intended  in  AHERA. 

This  action  will  mean  that  decisions 
about  asbestos  abatement  training 
requirements  will  be  made  at  the  State 
level,  a  situation  that  EPA  has  always 
believed  was  the  most  desirable  from  a 
risk  reduction  standpoint  and  also  for 
pragmatic  considerations.  Under 
AHERA,  States  have  discretion  to 
determine  the  level  of  stringency  of  their 
accreditation  programs  as  long  as  they 
are  at  least  as  stringent  as  EPA's  Model 
Plan.  Because  of  the  large  number  of 
asbestos  abatement  projects  and  the 
short-term  nature  of  many  of  these 
projects,  use  of  State-certified 
contractors  and  State  oversight  of 
projects  increases  the  proximity  of  the 
enforcement  authority  and  enables 
tighter  controls  to  ensure  that  abatement 
work  is  done  properly. 

Since  April  1987  when  the  proposed 
AHERA  schools  rule  was  issued  in  the 
Federal  Register  including  a  final  Model 
Accreditation  Plan,  the  Agency  has 
moved  to  assure  that  trained  abatement 
personnel  would  be  available  to  meet 
the  demand  generated  from  the 
enactment  of  AHERA  and  to  prepare 
States  to  take  on  their  responsibilities 
under  AHERA  in  the  area  of 
accreditation.  EPA  functioned  in  this 
capacity  to  assist  States  and  local 
education  agencies  through  the  critical 
period  after  the  initiation  of  AHERA. 
EPA  believes  that  this  period  has  ended. 
During  this  time.  EPA  has  approved 
1,362  training  courses  and  15  State 
accreditation  programs,  of  which  9 
include  all  disciplines,  to  develop  the 
nation's  infrastructure  of  accredited 
inspectors,  management  plarmers, 
project  designers,  contractors, 
supervisors,  and  workers.  All  these 
courses  and  State  programs  maintain 
their  EPA-approved  label  for  AHERA 
accreditation  purposes.  Almost  2  years 
have  passed  since  the  effective  date  of 


the  AHERA  rule,  the  demand  for 
accreditation  courses  has  decreased 
somewhat,  and  those  States  which  have 
not  already  done  so  should  be  preparing 
to  meet  their  legal  requirements  under 
AHERA. 

EPA  has  Hnanced  and  implemented 
several  projects  in  addition  to  the  Model 
Plan  to  increase  the  States'  capacities  in 
this  area.  EPA,  through  the  National 
Conference  of  State  Legislatures  (NCSL), 
provided  the  States  with  model 
legislation  to  assist  them  in  developing 
contractor  certification  programs  and 
fee-based  funding  options  to  support 
these  programs;  awarded  $2.5  million  in 
grants  to  39  States  for  the  purpose  of 
establishing  abatement  contractor  and 
woricer  certification  programs;  granted 
more  than  $1  million  to  17  States  to  help 
them  develop  inspector  and 
management  planner  accreditation 
programs;  and.  through  a  State 
Enhancement  Program,  plans  to  allot 
additional  funds  for  State  activities 
which  will  include  accreditation 
programs. 

As  States  begin  to  build  on  the 
existing  infrastructure  of  accreditation. 
EPA  will  redirect  its  resources  to  other 
responsibilities  it  has  under  AHERA, 
other  concerns  related  to  asbestos  risk 
reduction,  and  State  assistance 
activities.  EPA  will  focus  on:  AHERA 
compliance  efforts;  enhancement  and 
approval  of  State  accreditation 
programs;  aggressive  audits  of  approved 
courses;  audits  of  courses  with 
contingent  approval;  and  continued 
development  of  guidance  materials  and 
the  provision  of  technical  assistance  for 
managing  asbestos  in  public  and 
commercial  buildings. 

EPA  will  also  continue  to  provide 
assistance  to  States  through  its 
agreement  with  NCSL  and  the  Agency's 
State  Enhancement  initiative.  NCSL  has 
focused  on  ways  to  improve  the  quality 
and  effectiveness  of  State  legislatures' 
efforts  in  developing  programs,  policies 
and  standards  to  address  asbestos 
hazards  in  buildings,  and  assuring  that 
State  legislatures  will  have  a  strong, 
cohesive  voice  in  the  federal  system  on 
asbestos  issues.  Additionally,  several 
on-going  EPA  projects  will  be  major 
efforts  of  the  Agency  over  the  next  year 
and  a  half:  State  enhancement  activities; 
the  development  of  a  Model  Reciprocity 
Plan  in  cooperation  with  the  National 
Asbestos  Council  to  enable  inter-state 
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accreditation;  and.  the  development  of 
model  courses  for  workers  and  project 
designers. 

In  conclusion,  EPA  has  recognized 
that  it  is  now  appropriate  for  the  Agency  "~^ 

to  move  aside  and  allow  the  States  to  - 

assume  the  lead  in  approval  of  training 
courses  for  AHERA  accreditation  as  the 
law  intended.  EPA  will  now  increase  its 
focus  on  those  elements  of  AHERA  that 
are  Federal  in  nature,  but,  will  at  the 
same  time  continue  to  provide  resources 
and  services  to  States  for  the 
development  of  their  accreditation 
programs. 

Dated:  September  14. 1989. 
Charies  L  Elkins. 

Director,  Office  of  Toxic  Substances. 
(FR  Doc.  89-22189  Filed  9-1&-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratioa 
21CFRCRI 
[Docfctt  Na  89N-0226] 
FIN0905-AO0t 

Food  Labeling;  Notice  of  Hearing*  and 
Extenaion  of  ConMnent  Period 

AOCNCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  public  hearings  and 
extension  of  comment  period  on 
advance  notice  of  proposed  rulemaking. 

ntmumr.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
series  of  four  public  hearings  on  food 
labeling  to  discuss  issues  related  to 
nutrition  labeling,  ingredient  labeling, 
descriptions  of  food,  health  messages, 
and  nutrition  label  format.  This  notice 
also  extends  until  January  5, 1990.  the 
comment  period  on  the  advance  notice 
of  proposed  rulemaking  (ANPR)  that 
was  published  in  the  Federal  Register  of 
August  8, 1989  (54  FR  32810). 
DATIK  See  "Supplementary 
Information"  for  the  dates  and  locations 
of  the  hearings.  The  comment  period  on 
the  ANPR  (54  FR  32610;  August  8, 1989) 
is  extended  until  January  5, 1990. 
AOomsscs:  A  copy  of  the  ANPR  that  was 
published  August  8, 1989  (54  FR  32610). 
can  be  obtained  by  contacting  the  Office 
of  Consumer  Affairs,  Food  and  Drug 
Administration  (HFE-88),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3170,  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday.  Written 
comments  on  any  of  the  food  labeling 
topics  should  be  submitted  to  the 
Dockets  Management  Branch  (}^A- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  See  "Supplementary  Information" 
for  information  regarding  written 
requests  to  participate  in  the  hearings. 
TON  nmTHER  mromiATKNi  contact: 
Persons  needing  information  about  the 
substantive  food  labeling  issues  to  be 
addressed  at  the  four  hearings  should 
contact: 

F.  Edward  Scarbrough,  Center  for  Food 
Safety  and  Applied  Nutrition  (IffF- 
200),  Food  and  Drug  Adminisb^tion, 
200  C  St.  SW..  Washington.  DC  20204, 
202-245-1561. 
Questions  about  the  hearings  in  general 
should  be  directed  to: 
Patricia  Kuntze,  Office  of  Consumer 
Affairs  (HFE-2),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20657,  301-443-6006. 
•UPPUMOfTANV  intohmation;  Health 
and  Human  Services  Secretary  Louis  W. 


Sullivan  and  Commissioner  of  Food  and 
Drugs  Frank  E.  Young  have  launched  a 
major  initiative  to  improve  the  food 
label.  In  the  Federal  Register  of  August 
8, 1989  (54  FR  32610),  FDA  published  an 
ANPR  on  food  labeling.  In  the  notice,  the 
agency  requested  public  comment  on 
possible  changes  in  the  laL  ling  of  food 
and  announced  its  intention  to  hold 
public  hearings  in  different  areas  of  the 
country  on  the  following  food  labeling 
topics:  nutrition  labeling,  ingredient 
labeling,  nutrition  label  format, 
descriptions  of  foods,  and  health 
messages.  In  the  ANPR.  FDA  provided  a 
discussion  of  these  topics  and  of  specific 
issues  related  to  these  topics  on  which  it 
is  soliciting  comments.  Interested 
persons  are  encouraged  to  review  the 
ANPR  to  become  familiar  with  the  many 
issues  that  it  addresses.  For 
convenience,  however,  a  summary  of  the 
five  major  food  labeling  categories  and 
some  of  the  key  questions  on  which 
FDA  seeks  comments  are  set  forth 
below: 

1.  Nutrition  Labeling — Nutrition 
labeling  provides  nutrition  information 
about  a  food  by  listing  the  quantities  of 
calories,  protein,  carlrahydrates,  fat. 
sodium,  and  vitamins  and  minerals  in 
the  food.  Currently,  nutrition  labeling  is 
mandatory  only  when  a  nutrition  claim 
is  made  or  when  nutrients  are  added  to 
a  food. 

a.  Should  nutrition  labeling  be 
mandatory  for  all  foods? 

b.  Should  there  be  any  exceptions? 

c.  Should  the  Ust  of  elements  be 
revised  to  eliminate  some  items  and  add 
others,  such  as  cholesterol,  fiber,  and 
saturated/unsaturated  fat? 

d.  How  should  serving  size  on  the 
food  product  be  determined? 

2.  Nutrition  Labeling  Format— The 
law  specifies  that  information  on  the 
food  label  should  be  conspicuously 
displayed  and  presented  in  terms  that 
the  ordinary  consumer  is  likely  to  read 
and  understand.  FDA  regulations 
specify  a  nutrition  label  format  that 
consists  of  "columns  of  figures." 

a.  What  is  the  best  format  for  a 
nutrition  label? 

b.  How  can  the  label  be  changed  to 
make  it  easier  to  read  and  understand? 

3.  Ingredient  Labeling — FDA 
regulations  currently  require  labels  on 
most  packaged  foods  to  list  the 
ingredients  in  descending  order  of 
predominance  by  weight. 

a.  Should  ingredients  also  be  listed  by 
percentage? 

b.  Should  specific  fat  and  oil 
ingredients  be  listed  rather  than 
allowing  "and/or"  labeling? 

c.  Should  complete  ingredient  labeling 
be  required  on  all  foods? 


4.  Descriptions  of  Food— There  are  a 
number  of  ways  in  which  foods  are 
described  in  the  food  label  or  in  the  food 
labeling,  including  with  names 
established  by  standards  of  identity  or 
with  the  common  or  usual  name,  and 
with  descriptor  labeling  such  as  "low 
calorie,"  "low  fat,"  "Ute,"  "high  fiber." 
"natural,"  and  "organic." 

a.  Should  standards  of  identity  be 
revised  to  reflect  current  thinking  on 
nutritional  benefits,  or  should  efforts  be 
made  to  eliminate  standards  of  identity 
by  requiring  full  disclosure  of 
characterizing  ingredients? 

b.  What  definitions  for  descriptors  are 
necessary  and  how  should  they  be 
established? 

5.  Health  Messages  on  Food 
Labeling — Food  labels  have  been  used 
increasingly  by  manufacturers  to  convey 
information  about  the  relationship 
between  specific  food  components  and 
health.  Examples  include  dietary  fiber's 
potential  protective  benefits  against 
cancer,  the  role  of  saturated  fat  and 
cholesterol  in  the  prevention  of  heart 
disease,  and  calcium's  possible  impact 
on  osteoporosis. 

What  should  FDA's  policy  be  with 
respect  to  the  use  of  health  messages  on 
food  labels? 

FDA  has  scheduled  1-day  public 
hearings  at  four  locations.  Should  more 
time  be  needed  for  each  hearing,  a 
second  day  has  been  set  aside  for  this 
purpose.  Each  of  the  four  hearings  will 
focus  on  one  or  two  designated  food 
labeling  topics,  as  listed  below. 
Nevertheless,  the  public  is  free  to 
comment  on  any  food  labeling  topics 
that  are  addressed  under  this  initiative 
at  any  of  the  hearings. 


Dates 

Localont 

Focus  topics 

OctotMrlS, 

UniMnityof 

NuMion  LatMl 

ises. 

Mnois, 

Cota0>o( 

PhflnvMcy, 

S33  South 

Wood, 

AudHorium, 

Rm.56. 

LowwLawal, 

CNcago.  H. 

60612. 

Content 

NowwntMr  1, 

IngredtonC 

1989. 

TaxMHMllh 

Ubelngand 

Sci««c« 

Food 

Cmnrn. 

Siwtdwde. 

School  of 

Food 

Nuning 

Deicriptort. 

AudMonum. 

7703  Floyd 

CurtOr.,S«i 

Mtorto,!^ 

78284. 

Dates 

Locations 

Focus  topics 

Docofnb6r  7, 

Nofth 

Health 

1969. 

AudMnrium, 
Jackson 
Federal  BMg., 
91S  Second 
Ave..  Seattle, 

Messages. 

^ 

WA  96174. 

DecemtMr  13. 

Richard  B. 

Nutrition  Label 

1969. 

RusseM, 
FedeniBldg., 
75  Spring  St, 
Atlania.GA 
30303 

FWflMiL 

Written  requests  to  participate  in  the 

hearings  should  be  submitted  to  FDA 

personnel  at  the  individual  hearing  sites 

as  follows: 

Chicago:  Darlene  Bailey,  or  Marie 
Ekvall,  Consimier  Affairs  Officers, 
Food  and  Drug  Administration,  433 
West  Van  Buren  St.,  1222  Main  Post 
Office  Bldg.,  Chicago,  IL  60607. 312- 
353-n26. 

San  Antonio:  Juan  Tijerina.  Consimier 
Affairs  Officer,  Food  and  Drug 
Administration,  727  East  Durango, 
Rm.  B  406.  San  Antonio,  TX  78208- 
120a  512-229-6737. 

Seattle:  Sue  Hutchcroft,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration.  22201  23rd  Dr.  NE., 
Bothell,  WA  98021-4421,  206-483- 
4953. 

Atlanta:  Barbara  Ward,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  60  Eighth  St.  NE., 
Atlanta,  GA  30309, 404-347-7355. 


The  notice  of  participation  should 
contain  the  name,  affiliation  (if 
applicable),  address,  home  and  work 
telephone  numbers  of  the  participant, 
and  the  topic  of  presentation.  Presenters 
will  be  allowed  a  maximum  of  10 
minutes.  Participants  should  put  the 
words  "Notice  of  Participation"  on  the 
outside  of  the  envelope.  "The  hearings  will 
be  conducted  in  accordance  with  part 
15— Public  Hearing  Before  the 
Commissioner  of  "Title  21  of  the  Code  of 
Federal  Regulations. 

The  hearings  will  be  open  to  all 
interested  parties.  Those  individuals 
and  organizations  that  submit  a  notice 
of  participation  will  be  given  a  specific 
time  to  testify  at  a  hearing.  Individuals 
and  organizations  that  do  not  submit  a 
notice  but  that  would  like  to  testify  will 
be  given  the  opportunity  to  do  so  if  time 
permits- 
Each  hearing  will  be  held  fix)m  10  a.m. 
to  8  p.m.  The  Commissioner  of  Food  and 
Drugs  or  his  designee  will  preside  over 
all  of  the  hearing  sessions. 

FDA  is  holding  these  hearings  to 
gather  information  and  opinions  on  the 
five  food  labeling  topics  outlined  above. 
FDA  will  use  the  information  that  it 
receives  at  the  hearings,  along  with 
written  comments,  in  deciding  what 
changes,  if  any,  are  necessary  in  current 
food  labeling  requirements. 

The  agency  hopes  that  a  broad 
spectrum  of  the  private  and  public 
sectors  will  participate  in  the  hearings. 
However,  it  is  the  special  aim  of  these 


national  hearings  to  provide  an  avenue 
for  the  expression  of  views  of 
individuals.  FDA  will  prepare  a  hearing 
schedule  showing  the  persons  slated  to 
make  oral  presentations  and  the  time 
allotted  to  ea  :h  person.  The  schedule     - 
wiU  be  on  file  at  the  Dockets 
Management  Branch  (address  above) 
and  will  be  mailed  or  telephoned  to 
each  participant  before  each  hearing. 
Any  handicapped  persons  requiring 
special  accommodations  in  order  to 
attend  the  hearings  should  direct  those 
needs  to  the  hearing  site  contact  person 
indicated  in  this  notice. 

Individuals  and  organizations  who 
testify  at  these  hearings  should  submit 
two  copies  of  their  written  testimony  for 
the  official  record  on  the  day  they  are  to 
appear  at  the  hearing.  Interested  parties 
who  want  to  provide  additional 
information  for  inclusion  in  the  record 
may  submit  information  and  views  in 
writing  to  the  Dockets  Management 
Branch  by  January  5, 1990.  The 
submission  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Submissions 
received  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  September  15, 1989. 
Ronald  G.  Chesemora, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doa  89-22228  Filed  9-19-89;  8:45  am] 
MLUNQ  CODE  41«0-01-M 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  515 

Suppiemental  Ust  of  Specialty 
Designated  Nationais  (Cuba)  In 
Panama 

AQENCY:  Ofnce  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
ACTION:  Notice  of  Additions  to  the  List 
of  Specially  Designated  Nationals  of 
Cuba. 

summary:  This  notice  provides  the 
names  of  firms  operating  in  Panama  that 
have  been  added  to  the  list  of  Specially 
Designated  Nationals  under  the 
Treasury  Department's  Cuban  Assets 
Control  Regulations  (31  CFR  Part  515). 
Also  provided  is  a  complete  current 
listing  of  Specially  Designated  Nationals 
of  Cuba  in  Panama. 
EFFECnvE  DATE  September  20, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard).  Hollas,  Chief,  Enforcement 
Division,  OfHce  of  Foreign  Assets 
Control,  Tel:  (202)  376-0400.  Copies  of 
the  list  of  Specially  Designated 
Nationals  are  available  upon  request  at 
the  following  locaiton:  Office  of  Foreign 
Assets  Control,  Department  of  the 
Treasury,  1331  G  Street  NW.,  Room  300, 
Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Cuban  Assets  Control  Regulations, 
persons  subject  to  the  furisdiction  of  the 
United  States  are  prohibited  from 
engaging,  directly  or  indirectly,  in 
transactions  with  any  nationals  or 
specially  designated  nationals  of  Cuba, 
or  involving  any  property  in  which  there 
exists  an  interest  of  any  national  or 
specially  designated  national  of  Cuba, 
except  as  authorized  by  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  by  means  of  a  general  or 
specific  license. 

Section  515.302  of  part  515  defines  the 
term  "national,"  in  part,  as  (a)  a  subject 
or  citizen  domiciled  in  a  particular 
country,  or  (b)  any  partnership, 
association,  corporation,  or  other 
organization  owned  or  controlled  by 
nationals  of  that  country,  or  that  is 
organized  under  the  laws  of,  or  that  has 
had  its  principal  place  of  business  in 
that  foreign  country  since  the  effective 
date  (for  Cuba,  12:01  a.m.,  e-s-t^  luly  8. 
1963),  or  (c)  any  person  that  has  directly 
or  indirectly  acted  for  the  benefit  or  on 
behalf  of  any  designated  foreign 
country.  Section  515.305  defines  the  term 
"designated  national"  as  Cuba  or  any 
national  thereof,  including  any  person 
who  is  a  specially  designated  national. 
Section  515.306  defines  "specially 


designated  national"  as  any  person  who 
has  been  designated  as  such  by  the 
Secretary  of  the  Treasury;  any  person 
who,  on  or  since  the  effective  date,  has 
either  acted  for  or  on  behalf  of  the 
government  of,  or  authorities  exercising 
control  over  any  designated  foreign 
country;  or  any  partnership,  association, 
corporation  or  other  organization  that, 
on  or  since  the  applicable  effective  date. 
has  been  owned  or  controlled  directly  or 
indirectly  by  such  government  or 
authorities,  or  by  any  specially 
designated  national. 

Section  515.201  prohibits  any 
transaction,  except  as  authorized  by  the 
Secretary  of  the  Treasury,  involving 
property  in  which  there  exists  an 
interest  of  any  national  or  specially 
designated  national  of  Cuba.  The  Ust  of 
Specially  Designated  Cuban  Nationals  is 
a  partial  one,  since  the  Department  of 
the  Treasury  may  not  be  aware  of  all  the 
persons  located  outside  Cuba  that  might 
be  acting  as  agents  or  front 
organizaitons  for  Cuba,  thus  qualifying 
as  specially  designated  nationals  of 
Cuba.  Also,  names  may  have  been 
omitted  because  it  seemed  unlikely  that 
those  persons  would  engage  in 
transactions  with  persons  subject  to  the 
jurisdiction  of  the  United  States. 
Therefore,  persons  engaging  in 
transactions  with  foreign  nationals  may 
not  rely  on  the  fact  that  any  particular 
foreign  national  is  not  on  the  list  as 
evidence  that  it  is  not  a  specially 
designated  national. 

The  Treasury  Department  regards  It 
as  incumbent  upon  all  U.S.  persons 
engaging  in  transactions  with  foreign 
nationals  to  take  reasonable  steps  to 
ascertain  for  themselves  whether  such 
foreign  nationals  are  specially 
designated  nationals  of  Cuba,  or  other 
designated  countries  (at  present, 
Cambodia,  North  Korea,  and  Vietnam). 
The  list  of  Specially  Designated 
Nationals  was  last  published  on 
December  10. 1986,  in  the  Federal 
Registar  (51 FR  44459).  and  was 
amended  on  November  3, 1988  (53  FR 
44397),  January  24, 1989  (54  FR  3446). 
April  10, 1989  (54  FR  14215)  and  Ak^^ 
4. 1989  (54  FR  32064). 

Mease  take  notice  that  section  16  of 
the  Trading  with  the  Enemy  Act  (the 
"Act"),  as  amended,  provides  in  part 
that  whoever  willfully  violates  any 
provision  of  the  Act  or  any  license,  rule 
or  regulation  issued  thereunder 

"Shall,  upon  conviction,  be  fined  not 
more  than  $50,000,  or,  if  a  natural 
person,  imprisoned  for  not  more  than 
ten  years,  or  both;  and  the  officer, 
director,  or  agent  of  any  corporation 
who  knowingly  participates  in  sudi 
violation  shall  be  punished  by  a  like 
fine,  imprisonment,  or  both;  and  any 


property,  funds,  securities,  papers,  or 
other  articles  or  documents,  or  any 
vessel,  together  with  her  tackle,  apparel, 
fumitiue,  and  equipment,  concerned  in 
such  violation  shall  be  forfeited  to  the 
United  States." 

In  addition,  persons  convicted  of  an 
offense  under  the  Act  may  be  fined  a 
greater  amoimt  than  set  forth  in  the  Act, 
as  provided  in  18  U.S.C.  3571  and  3581. 

Authority:  SO  U.S.C.  App.  5(b)  and  18  U.S.C. 
3571  and  3581. 

Specially  Designated  Nationals  of  Cuba 
in  Panama  (New  Additions  at  This 
Publication) 

Duque.  Carlos 

Panama 
Facobata 

Panama 
Fruni  Trading,  S.A. 

Panama  City,  Panama 
Gallo  Import 

Panama 
Guaca  Export 

Panama 
Interconsult 

Panama 
International  Petroleum,  S.A. 

Colon  Free  Zone,  Panama 
IPESCO  (See  International  Petroleum. 
S.A.) 

Panama 
Kave,  S.A. 

Panama 
Lakshmi 

Panama 
Marine  Registration  Company 

Panama 
Piramide  Intemacional 

Panama 
Transit,  S.A. 

Panama 
Trust  Import-Export,  S.A. 

Panama 

Complete  Current  List  of  Specially 
Designated  Nationals  of  Cuba  in 
Panama 

Abastecadora  Naval  Y  Industrial,  S.A. 
(a.k.a.  Anainsa) 
Pmiama 
Abdelnur,  Nury  De  Jesus 

Panama 
Agenda  de  Viajes  Guama  (a.k.a.  Viajes 
Guama  Tours,  Guamatur,  S.A.  and 
Guama  Tour) 
Bal  Harbour  Shopping  Center,  Via 
Italia,  Panama  City,  Panama 
Alfonso,  Carlos  (a.k.a.  Carlos  Alfonso 
Gonzalez) 
Panama 
Alvarez,  Manuel  (Aguirre) 

Panama 
Anainsa  (aJca.  Abastecadora  Naval  y 
Industrial.  SA.) 
Panama 
Angelini.  Alejandro  Abood 


Panama 
Avalon,  S.A. 

Colon  Free  Zone,  Panama 
Batista.  Miguel 

Panama 
Bewell  Corporation,  Inc. 

Panama 
Boutique  La  Maison 

42  Via  Brasil,  Panama  City,  Panama 
Bradfield  Maritime  Corp.,  Inc. 

Panama 
Caballero.  Roger  Montanes  (a.k.a.  Roger 
Montanes  and  Roger  Edward 
Dooley) 

Panama 
Canapel,  S.A. 

Panama 
Caribbetm  Happy  Lines  [aJtJi. 
Caribbean  Happy  Lines  Co.) 

Panama 
Caribsugar,  SA. 

Panama 
Carisub,  S.A. 

Panama 
Case  del  Respuesto 

Panama 
Castell,  Osvaldo  Antonio  (Valdez) 

Panama 
Cecoex.  S.A. 

Panama  City,  Panama 
Chamet  Import.  S.A. 

Panama 
Cimex,  S.A. 

Panama 
CoU.  Gabriel  (Prado) 

Panama 
Colon,  Eduardo  (Betancourt) 

Panama 
Colony  Trading,  S.A. 

Panama 
Comercial  Cimex.  S.A. 

Panama 
Comercial  Muralla,  S.A.  (a.k.a.  Muralla, 
S.A.) 

Panama  City,  Panama 
Compania  Pesquera  Intemacional,  S.A. 

Panama 
Contex,  S.A. 

Panama 
Corporacion  Cimex.  S.A. 

Panama 
Cubana  Airlines  (a.k.a.  Empresa  Cubana 
de  Aviacion) 

Calle  29  y  Avda  Justo  Arosemena, 
Panama  City.  Panama 
Cuenca,  Ramon  Cesar 

Panama 
Delgado.  Antonio  (Arsenio) 

Panama 
Deprosa.  S.A.  (a.k.a.  Desarrollo  De 
Proyectos,  S.A.) 

Panama  City,  Panama 
DesarroUo  De  Proyectos,  S.A.  (a.k.a. 
Deprosa,  S.A.) 

Panama  City,  Panama 
Dooley,  Michael  P. 

Panama 
Dooley.  Roger  Edward  (a.k.a.  Roger 
Montanes  Caballero  and  Roger 
Montanes) 


Panama 
Duque.  Carlos 

Panama 
Echeverri.  German 

Panama 
Edyju,  S.A. 

Panama 
Empresa  Cubana  de  aviadon  (see 
Cubana  Airlines] 

Panama 
Fabro  Investment.  Ina 

Panama 
Facobata 

Panama 
Fnmi  Trading,  SA. 

Panama  City,  Panama 
Gallo  Import 

Panama 
Garcia  Santamaria  de  la  Torre.  Alfredo 
Rafael  (see  also  "Santamarina") 

Panama 
Global  Marine  Overseas,  Inc. 

Panama 
Golden  Comet  Navigation  Co.,  Ltd. 

Panama 
Gonzalez.  Carlos  Alfonso  (a.k.a.  Carlos 
Alfonso) 

Panama 
Grete  Shipping  Co.,  S.A. 

Panama 
Guaco  Export 

Panama 
Guama  Tour  (a  Jca.  Agenda  de  Viajes 
Guama.  Viajes  Guama  Tours  and 
Guamatur.  SA.) 

Bal  Harbour  ShopiSing  Center,  Via 
Italia.  Panama  City,  Panama 
Guamar  Shipping  Co.,  S.A. 

Panama 
Guamatur,  SA.  (a.k.a.  Agencia  de  Viajes 
Guama.  Viajes  Guama  Tours  and 
Guama  Tour) 

Bal  Harbour  Shopping  Center,  Via 
Italia,  Panama  City,  Panama 
Havanatur,  S  A 

Panama  City,  Panama 
Havinpex.  S.A.  (a?k.a.  Transover.  S.A.) 

Panama  City,  Panama 
Haya,  Francisco 

Panama 
Hermaim  Shipping  Corp.,  Inc. 

Panama 
Heywood  Navigation  Corp. 

Panama 
Imprisa,  SA. 

Panama 
Interconsult 

Panama 
International  Petroleimi,  S.A. 

Colon  Free  Zone,  Panama 
International  Transport  Corporation 

Colon  Free  Zone,  Panama 
Inversiones  Lupamar,  S.A.  (a.k.a.  The 
Lupamar  Investment  Company) 

Panama 
IPESCO  (a  Jca.  International  Petroleum 
S.A.) 

Colon  Free  Zone,  Panama 
liminez,  Gillermo  (Soler) 


Panama 
Kaspar  Shipping,  S  A 

Panama 
Kave.  S.A. 

Panama 
Lakshmi 

Panama 
Leybda  Corporation.  S.A. 

Panama 
Louth  Holdings,  SA 

Panama 
Manzper  Corp. 

Panama 
Marine  Registration  Company 

Panama 
Marisco  (or  Mariscos)  de  Farallon,  S.A. 

Panama 
Marketing  Associates  Corporation 

Calle  52  E,  Campo  Alegre,  Panama 
Qty,  Panama 
Maryol  En^-^iprises,  Inc. 

Panama 
Medina  Anita  (a.k.a.  Ana  Maria 
Medina) 

Panama 
Mercurius  Import/Export  Company, 
Panama,  SA 

Calle  C  Edificio  18,  Box  4048,  Colon 
Ree  zone,  Panama 
Monet  Trading  Conqiany 

Panama 
Montanes,  Roger  (a.k.a.  Roger  Montanes 
Caballero  and  Roger  Edward 
Dooley) 

Panama 
Montanez,  Michael 

Panama 
Moonex  Intematinal,  S  A 

Panama 
Muralla,  S A  (a.kji.  Comercial  Muralla, 
SA.) 

Panama  City,  Panama 
Navigable  Water  Corp.,  Ltd. 

Panama 
Ortega,  DArio  (Pina) 

Edificio  Saldivar,  Panama  City, 
Panama 
Panamerican  Import  and  Export 
Commercial  Corp. 

Panama 
Panoamerican 

Panama 
Pena,  Jose  (Torres) 

Panama 
Pena,  Victor 

Panama 
Perez,  Alfonso 

Panama 
Perez.  Manuel  Martin 

Panama 
Perez,  Osvaldo  (Cruz) 

Panama 
Pescados  Y  Mariscos  de  Panama  (a.k.a. 
Pesmar  or  Pezmar)  S.A. 

Panama  City,  Panama 
Pesmar  (or  Pezmar),  S.A.  (a.k.a. 

Pescados  y  Mariscos  de  Panama) 

Panama  City,  Panama 
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Piramide  Intemacional 

Panama 
Pons.  Alberto 

Executive  Representative.  Banco 
Nacional  de  Cuba.  Federico  Boyd 
Ave.  &  51  St.,  Panama  City,  Panama 
Prado,  Julio  (a.k.a.  Julio  Lobatoj 

Panama 
Presa.  S.A. 

Panama 
Radio  Service,  S.A. 

Panama 
Reciclaje  Industrial  S.A. 

Panama 
Rent-A-Car.  S.A. 

Panama 
Reyes.  Guillermo  (Vergara) 

Panama  City,  Panama 
Rocha.  Antonio 

Panama  City.  Panama 
Rodriquez,  Jesus  (Borges  or  Borjes) 

Panama 
Romeo.  Charles  (a  Jc.a.  Charles  Henri 
Robert  Romeo) 

Panama 
Roque.  Roberto  (Perez) 

Panama 
Ruiz,  Ramon  Miguel  (Poo) 

Panama 
Santamarina,  de  la  Torre  Rafael  Garcia 
(see  also  "Garcia") 

Panama 
Servimpex,  S.A. 

Panama 
Servinaves,  S.A. 

Panama 
Shipley  Shipping  Corp. 


Panama 
Siboney  Intemacional,  S.A. 
Edificio  Balmoral,  82  Via  Argentina 
Panama  City,  Panama 
Suplidora  Latino  Americana,  S.A.  (a.k.a. 
Suplilat.  S.A.) 
Panama  City,  Panama 
Suplilat.  S.A..  (a.k.a.  Suplidora  Latino 
Americana.  S.A.) 
Panama  City,  Panama 
Taller  De  Reparaciones  Navales,  S.A. 
(a.k.a.  Tarena) 
Panama  City.  Panama 
Tarena,  S.A.  (a.k.a.  Taller  De 
Reparaciones  Navales  S.A.) 
Panama 
Technic  Digemex  Corp. 
Calle  34  No.  4-50.  Office  301.  Panama 
City.  Panama 
Technic  Holding  Inc. 
Calle  34  No.  4-50.  Office  301.  Panama 
City,  Panama 
Temis  Shipping  Co. 

Panama 
Tosco,  Amaldo  (Garcia) 

Panama 
Tramp  Pioneer  Shipping  Co. 

Panama 
Transit.  S.A. 

Panama 
Transover.  S.A.  (a.k.a.  Havinpex,  S.A.] 

Panama  City.  Panama 
Treviso  Trading  Corporation 
Edificio  Banco  de  Boston,  Panama 
City.  Panama 
Trober.  S.A.  (a.k.a.  Trover.  S.A.) 
Edificio  Saldivar,  Panama  Qty. 


Panama 
Trust  Import-Export,  S.A. 

Panama 
Valletta  Shipping  Corp. 

Panama 
Vasquez.  Oscar  D.  (a.k.a.  Vazques, 
Oscar  D.) 
Panama 
Viacon  International,  Inc. 
Apartment  7B  Torre  Mar  Building, 
Punta  Paitilla  Area,  Panama  City, 
Panama 

France  Field,  Colon  Free  Zone, 
Panama 
Viajes  Guama  Tours  (aJc.a.  Guamatur. 
S.A..  Guama  Tour  and  Agencia  de 
Viajes  Guama) 
Bal  Harbour  Shopping  Center.  Via 
Italia.  Panama  City.  Panama 
Wittgreen.  Carlos  (a.k.a.  Carlos 
Wittgreen  Antinori.  Carlos 
Wittgreen  Antinori.  Carlos 
Wittgreen  A.,  and  Carlos  Antonio 
Wittgreen) 
Panama 

Dated:  September  5. 1989. 
R.  Richard  Newcomb. 
Director,  Office  of  Foreign  Assets  Control 

Approved:  September  11, 1989. 
lohn  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 
(FR  Doc.  89-22395  Filed  9-19-89;  10:15  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  llartceting  Service 

7  CFR  Part  1230 

(No.  LS-M-104] 

Port!  Promotion  and  Research 

AOENCV:  Agricultural  Marketing  Service. 
USDA. 

ACnON;  Final  rule. 

summary:  Pursuant  to  the  Pork 
PrC'Tnotion.  Research,  and  Consumer 
Information  Act  of  1985  and  the  Order 
issued  thereunder,  this  final  rule 
decreases  the  amount  of  the  assessment 
per  pound  due  on  imported  poik  and 
porlc  products  to  reflect  a  decrease  in 
the  1988  seven  maiicet  average  price  for 
domestic  barrows  and  gilts  and  to  bring 
the  equivalent  market  value  of  the  live 
animals  from  which  such  imported  poik 
and  pork  products  were  derived  in  line 
with  the  market  values  of  domestic 
porcine  animals. 

EFFECTIVE  DATE:  October  23, 1989. 
ADDRESSES:  Ralph  L  Tapp,  Chief. 
Marketing  Programs  and  Procurement 
Branch,  Livestock  and  Seed  Division. 
Agricultural  Marketing  Service.  USDA, 
Room  2610-S;  P.O.  Box  96456. 
Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L  Tapp,  Chief.  Marketing 
Programs  and  Procurement  Branch.  (202) 
447-2650. 

SUPPI^MCNTARV  MFORMATNM:  This 
action  was  reviewed  under  USDA 
procedures  estabUshed  to  implement 
Executive  Order  No.  12291  and 
departmental  Regulation  1512-1  and  is 
hereby  classified  as  a  nonmajor  rule 
under  the  criteria  contained  therein. 

This  action  also  was  reviewed  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.].  The  effect  of  the 
Order  upon  small  entities  was  discussed 


in  the  September  5. 1986,  issue  of  the 
Federal  Renter  (51  FR  31898),  and  it 
was  determined  Uiat  the  Order  would 
not  have  a  significant  effect  upon  a 
substantial  number  of  small  entities. 
Many  importers  may  be  classified  as 
smaU  entities.  This  final  rule  decreases 
the  amount  of  assessments  on  all 
imported  pork  and  poric  products  subject 
to  assessment  by  three-to  five- 
hundredths  of  a  cent  per  pound,  or  as 
expressed  in  cents  per  kilogram,  seven- 
to  eleven-hundredths  of  a  cent  per 
kilogram.  Adjusting  the  rate  of 
assessments  on  imported  poric  and  poric 
products  will  result  in  an  estimated 
reduction  in  assessments  of  $375,000 
over  a  12-month  period.  Accordingly,  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Poiic  Promotion,  Research,  and 
Consumer  Information  Act  of  1985  (7 
U.S.C.  4801-4819)  approved  December 
23, 1985,  authorized  ihe  establishment  of 
a  national  pork  promotion,  research,  and 
consumer  information  program.  The 
program  is  funded  by  an  assessment 
rate  of  0.25  percent  of  the  market  value 
of  all  porcine  animals  marketed  in  the 
United  States  and  an  equivalent  amount 
of  assessment  on  imported  porcine 
animals,  pork,  and  pork  products.  The 
final  Order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5, 1986,  issue  of  the 
Federal  Renter  (51  FR  31898;  as 
corrected  in  51  FR  36383)  and 
assessments  began  on  November  1. 
1986. 

The  Order  requires  importers  of 
porcine  animals  to  pay  the  U.S.  Customs 
Service  (USCS),  upon  importation,  the 
assessment  of  0.25  percent  of  the 
animal's  declared  value  and  importers 
of  pork  and  pork  products  to  pay  to  the 
USCS,  upon  importation,  the  assessment 
of  0.25  percent  of  the  market  value  of  the 
live  porcine  animals  from  which  such 
pork  and  pork  products  were  produced. 
This  final  role  decreases  the  assessment 
on  all  imported  pork  and  pork  products 
subject  to  assessment  as  published  in 
the  Federal  Register  on  April  20, 1989, 
and  effective  on  May  22, 1989  (54  FR 
15913).  In  accordance  with  that  final 
rule,  ihe  assessment  on  imported  pork 
and  pork  products  is  to  be  expressed  in 
cents  per  pound  and  per  kilogram  fm 


each  type  of  sudi  pork  or  pork  prodticts. 
This  decrease  is  consistent  with  die 
decrease  in  the  annual  average  price  of 
domestic  barrows  and  gilts  at  the  seven 
markets  for  calendar  year  1988  as 
reported  by  the  USDA.  AMS,  Livestock 
and  Grain  Market  News  Branch 
(LGMN).  This  decrease  in  assessments 
will  make  the  equivalent  market  value 
of  the  live  porcine  animal  from  which 
the  imported  pork  and  pork  products 
were  derived  reflect  the  recent  decrease 
in  the  maricet  value  of  domestic  porcine 
animals,  thereby  promoting 
comparability  between  importer  and 
domestic  assessments.  This  final  rule 
does  not  change  the  current  assessment 
rate  of  0.25  percent  of  the  market  value. 
The  methodology  for  determining  the 
per-pound  amounts  for  imported  poric 
and  pork  products  was  described  in  the 
supplementary  information 
accompanying  the  Order  and  published 
in  the  September  5, 1986,  Federal 
'Register  at  51  FR  31901.  The  weight  of 
imported  pork  and  pork  products  is 
converted  to  a  carcass  weight 
equivalent  by  utilizing  conversion 
factors  which  are  published  in  the 
USDA  Statistical  Bulletin  No.  616 
"Conversion  Factors  and  Weights  and 
Measures."  These  conversion  factors 
take  into  account  the  removal  of  bone, 
weight  lost  in  cooking  or  other 
processing,  and  the  nonporic 
components  of  pork  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  wei^t 
equivalent  by  70  percent  which  is  the 
average  dressing  percentage  of  porcine 
animals  in  the  United  States.  Thirdly, 
the  equivalent  value  of  the  live  porcine 
animal  is  detennined  by  multiplying  the 
live  animal  equivalent  weight  by  an 
annual  average  seven  market  price  for 
barrows  and  gilts  as  reported  by  the 
USDA.  AMS.  LGMN  Branch.  This 
average  price  is  published  on  a  yeariy 
basis  during  the  month  of  January  in  the 
LGMN  Branch's  publication  "Livestock. 
Meat  and  Wool  Weekly  Summary  and 
Statistics."  Finally,  the  equivalent  value 
is  multiplied  by  the  applicable 
assessment  rate  of  0.25  percent  due  on 
imported  pork  or  pork  products.  The  end 
result  is  expressed  in  an  amount  per 
poimd  for  each  type  of  pork  or  pork 
product.  In  addition,  as  stated  in  the 
final  rule  published  in  the  April  20, 1969. 
issue  of  the.Federal  Register  at  54  FR 
15913,  to  determine  the  amount  per 
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kilogram  for  pork  and  pork  products 
subject  to  asseMment  under  the  Act  and 
Order,  the  cent-per-pound  assessments 
are  multiplied  by  a  metric  conversion 
factor  of  2.2046  and  carried  to  the  sixth 
decimal. 

The  formula  in  the  preamble  for  the 
Order  at  51  FR  31901  contemplated  that 
it  would  be  necessary  to  recalculate  the 
equivalent  live  animal  value  of  imported 
poric  and  pork  products  to  reflect 
changes  in  the  annual  average  price  of 
domestic  barrows  and  gilts  to  maintain 
equity  of  assessments  between  domestic 
porcine  animals  and  imported  poric  and 
pork  products. 

In  1968,  the  average  annual  seven 
market  price  declined  to  $43.25.  a 
decrease  of  about  15  percent  of  the  1987 
per  hundredweight  price  of  $51.04, 
which  results  in  a  decrease  in 
assessments  for  all  Harmonized  Tariff 
Systems  (HTS)  numbers  listed  in  the 
table  in  i  1230.110  of  an  amount  equal  to 
three-hundredths  to  five-hundredths  of  a 
cent  per  pound,  or  as  expressed  in  cents 
per  kilogram,  seven-to  eleven- 
hundredths  of  a  cent  per  kilogram. 
Based  on  Department  of  Commerce, 
Bureau  of  Census,  data  on  the  volume  of  • 
imported  pork  and  pork  products  for 
1988,  the  decreases  in  the  assessment 
amounts  would  result  in  an  estimated 
$375,000  reduction  in  assessments  over  a 
12-month  period. 

On  June  22, 1988.  AMS  published  in 
the  Federal  Register  (54  FR  26209)  a 
proposed  rule  which  would  decrease  the 
per-pound  assessments  on  imported 
pork  and  pork  products  consistent  with 
decreases  in  the  1988  average  prices  of 
domestic  barrows  and  gilts  to  provide 
comparability  between  importer  and 
domestic  assessments.  The  proposed 
rule  was  published  with  a  request  for 
comments  by  July  24, 1989.  The  only 
comment  received  was  from  the 
National  Pork  Board  which  favored  the 
proposed  decrease  because  it  would 
promote  comparability  between 
assessments  on  domestic  hogs  and 
imported  pork  and  pork  products  and  it 
was  fair  and  equitable.  Accordingly,  this 
final  rule  establishes  the  per-pound 
assessment  on  imported  pork  and  pork 
products  as  proposed. 

List  of  Subjects  in  7  CFR  Part  1230 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
research.  Marketing  agreement,  Meat 
and  meat  products.  Pork  and  pork 
products. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  1230  is  amended 
as  set  forth  below: 


PART  1230-PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
part  1230  continues  to  read  as  follows: 

Authority:  7  U.S.C  4801-4819. 

2.  Amend  subpart  B — Rules  and 
Regulations  by  revising  i  1230.110  to 
read  as  follows: 

1 1230.110    AsMMinents  on  Imported  poffc 
and  porfc  products. 

The  following  HTS  categories  of 
imported  live  porcine  animals  are 
subject  to  assessment  at  the  rate 
specified. 


UMpodmanhMls 

O103.ia00004 

0.29  pmrnt 
tmdVahM 

CuMonw 

En- 

0103.91.00008 . 

0.25  pwoam 
isradVsiiM 

Customs 

En- 

0103.92.00005...- 

0.25  paioanl 
imdValiM 

Customs 

En- 

The  following  HTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  the  rates 
specified. 


Porte  and  portt  products 

ASMMfTMnl 

OOTtS/b 

owM/kg 

0203.11.00002 

.15 

.330000 

.15 
.15 
.18 
.15 

#330680 

nana  19  atwtfo 

330M0 

0203  19  20000 

.396828 

njxMi04nnn« 

.330690 

02032100000.  .^ 

.15 

.330690 

a9(n99inno7 

.15 
.15 

330090 

02032290000 

■330680 

02039020000  

.18 

.396828 

0203.29  40004 

.15 

.330600 

0206.30.00006 

.15 

.330690 

0206.41.00003 

.15 

330690 

0206.49.00005 

.15 

.330690 

02101100003 

.15 

.330690 

02101200206 

.15 

J30690 

nsni  19004^4      

.15 

.330690 

0?0i  1900005 

.IS 

.396826 

160100  20007 

.22 

.485012 

im34l9n«M       

.23 

.507056 

1«0?  4170409     

.23 

.507058 

16024190002  

.15 

.330690 

16024220202    

.23 

.507058 

16024220406  

.23 

.507058 

16024240002    

.15 

J30690 

160249  20009 

.22 

.485012 

1602.49.40005 

.IS 

Done  at  Washington.  DC  on  September  18, 
1989. 

Daniel  D.  Haley. 

Administrator. 

[FR  Doc.  89-22281  Filed  9-20-80;  &45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  M-ANE-3S;  AmdL  3»-e337] 

Alrwortttlneea  Directives;  General 
Electric  Co.  (QE)  CFft-e  Series 
urDoian  cngHies 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  request  for 
comments. 

•UlMUflY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
establishes  ultrasonic  inspection 
requirements  for  certain  Stage  1  fan 
disks  on  CFB-O  series  turbofan  engines 
installed  in  McDonnell  Douglas  DClO-10 
aircraft.  The  AD  is  needed  to  identify 
and  remove  from  service  Stage  1  fan 
disks  which  may  have  metallurgical 
imperfections.  Such  imperfections  can 
adversely  affect  the  service  life  of  the 
disk. 
OAm:  Effective— October  7, 1989. 

Comments  for  inclusion  in  the  docket 
must  be  received  on  or  before  November 
7,1980. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

ADoncsscs:  Comments  on  the 
amendment  may  be  mailed  in  duplicate 
to  Federal  Aviation  Administration, 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  89-ANE-35, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  or  delivered  in 
duplicate  to  Room  311.  at  the  above 
address. 

Comments  must  be  marked:  Docket 
No.  89-ANE-35. 

Comments  may  be  inspected  at  the 
above  location  in  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  applicable  General  Electric 
Service  Bulletin  (CF8-^)  72-947,  dated 
September  15, 1989,  and  General  Electric 
Manufacturing  and  Field  QuaUty 
Procedures  Nos.  391.  384,  385,  and  389 
may  be  obtained  from  General  Electric 
Company,  Technical  Publications 
Department,  1  Neumann  Way, 
Cincinnati,  Ohio  45215,  or  may  be 
examined  in  the  Regional  Rules  Docket. 
ron  nmTHtn  infonmation  contact: 
Daniel  S.  Kerman,  Engine  Certification 
Branch,  ANE-142.  Engine  Certification 
Office,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service.  Federal 
Aviation  Administration.  12  New 
England  Executive  Paric  Burlington. 


Massachusetts  01803;  telephone  (617) 
270-24ia 

tUPFLEMENTARV  MRMMATION:  The  FAA 

has  determined  that  certain  Stage  1  fan 
disks  installed  in  GE  CFB-6  series 
engines  may  have  non-homogeneous 
material  properties.  Although  the 
investigation  has  not  yet  revealed  a 
definitive  cause  of  the  United  Airlines 
Flight  232.  Sioux  City.  Iowa,  accident 
engine  damage  and  containment  case 
witness  marks  corroborate  the 
engineering  analysis  that  the  most 
probable  failure  scenario  was  a  fracture 
of  the  fan  disk.  As  part  of  the 
investigation  of  the  Sioux  City  accident 
all  companion  disk  forgiags  from  the 
same  melt  lot  have  been  removed  from 
service  for  full  metallui^cal  evaluation. 
One  of  these  disks  was  found  to  have  a 
grain  structure  anomaly.  The 
metallurgical  examination  of  an 
ultrasonic  indication  in  one  of  the 
companion  disks  has  determined  the 
presence  of  a  type  1  imperfection  (alpha 
segregation)  with  evidence  of  micro- 
cracking.  The  FAA  has  also  determined 
that  the  presence  of  type  1  imperfections 
in  the  Stage  1  fan  disk  may  reduce  the 
fatigue  pn^rties  of  the  material 
thereby  adversely  affecting  the  service 
life  of  the  disk.  A  further  review  of 
process  records  has  revealed  three 
populations  of  material  heat  lots  having 
different  susceptibility  to  type  1 
imperfections.  Although  the  relationship 
of  these  material  imperfections  to  the 
fracture  of  the  disk  involved  in  the  Sioux 
City  accident  has  not  been  established, 
the  FAA  has  determined  that  ultrasonic 
inspections  are  required  to  ensure  that 
detrimental  imperfections  are  not 
present 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
require  a  contact  ultrasonic  inspection 
and  an  immersion  ultrasonic  inspection 
of  the  Stage  1  fan  disk. 

The  investigation  is  continuing  and 
this  AD  may  be  amended  upon 
completion  of  the  investigation. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 


Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above. 

All  commimications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered  by  the  FAA.  This  rule 
may  be  amended  in  light  of  comments 
received.  Comments  that  provided  a 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particulariy 
helpful  in  evaluating  the  effectiveness  of 
the  AD  and  determining  whether 
additional  rulemaking  is  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conmients  submitted 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  Ro<Hn 
311,  at  the  Office  of  the  Assistant  Chief 
Coimsel.  12  New  England  Executive 
Park,  Burlington,  Massachusetts,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance 
of  this  AD.  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this 
amendment  must  submit  a  self- 
addressed,  stamped  postcard  on  whidi 
the  following  statement  is  made: 
Comments  to  Docket  No.  89-ANE-35. 
The  postcard  will  be  date/time  stamped 
and  returned  to  the  commenter. 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  this 
action  is  sutwequentfy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 


not  reqoired).  A  copy  of  it  when  filed, 
may  be  obtained  from  the  Regional 
Rules  Dodiet. 

List  of  SubjecU  in  14  CFR  Part  at 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety. 

Adoptkn  of  the  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthoiity:  49  U.S.C.  1354(a).  1421.  and  1423; 
49  U.S.C  100(g)  (Revised.  Pub.  L  97-440, 
January  12. 19S3);  and  14  CFR  11.88. 

$39.13    (ARMndedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 


General  Elactik  Oimnany:  Applies  to 
General  Electric  Company  (GE)  CPS-S 
Series  turtwfan  engines  installed  in 
McDonnell  Douglas  DClO-10  Aircraft 
CompUance  is  required  as  indicated,  unless 
already  accomplished. 

To  detect  the  existence  of  metaltaigical 
imperfections  in  Stage  1  fan  disks  whidi 
could  adversely  affect  Stage  1  fan  disk 
service  life,  ultrasonic  inspect  all  Stage  1  fan 
disks  in  accordance  with  Appendix  I  to  this 
AD,  and  the  following  schedule: 

(a)  All  stage  1  fan  dKsks  with  those  serial 
numbers  listed  in  Table  1  of  this  AD, 
immersion  ultrasonic  inspect  no  later  than 
October  27, 1989. 

(b)  All  stage  1  fan  disks  identified  by  tfiose 
serial  numbers  listed  in  Table  2  of  tiiis  AD,  as 
follows: 

(1)  Remove  fan  rotor  spinner  cone  and 
contact  ultrasonic  inspect  the  installed  fan 
disk  no  later  than  November  21, 1989. 

(2)  Immersion  ultrasonic  inspect  within  the 
next  500  cycles  in  service  after  accomplishing 
the  contact  ultrasonic  inspection 
requirements  of  paragraph  (b)(1)  above,  or  at 
the  next  shop  visit  after  October  7, 1989,  or 
no  later  than  April  1, 1980,  whichever  comes 
first. 

(c)  All  stage  1  fan  disks  identified  by  serial 
niunbers  listed  in  Table  3  of  this  AD,  as 
follows: 

(1)  Remove  fan  rotor  spinner  cone  and 
contact  ultrasonic  inspect  the  installed  fan 
disk  no  later  than  February  4, 1990,  and 
reinspect  at  intervals  not  to  exceed  SOD  cycles 
since  last  contact  ultrasonic  inspection  until 
the  immersion  ultrasonic  requirement  of 
paragraph  (c)(2}  has  been  accomplished. 

(2)  Immersion  ultrasonic  inspect  at  the  next 
shop  visit  after  October  7. 1989,  but  no  later 
than  December  31, 1990. 

Notes:  (1)  Disks  which  have  been 
previously  immersion  ultrasonic  inspected  in 
accordance  with  General  Electric 
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Commercial  Engine  Memorandum  No.  90, 
dated  August  25, 1969,  are  considered  to  be  in 
compliance  with  the  immersion  ultrasonic 
inspection  requirements  of  paragraphs  (a), 
(b),  and  (c)  above. 

(2)  For  the  purpose  of  this  AD,  "shop  visit" 
is  defined  as  the  induction  of  the  engine  into 
the  shop  for  any  reason. 

(3)  Accomplishment  of  the  immersion 
ultrasonic  inspection  requirements  of 
paragraphs  (b|(2)  and  (ci(2]  above  relieve* 
the  requirements  for  contact  ultrasonic 
inspections  of  paragraphs  (b)(1)  and  (c](l] 
above. 

(d)  Remove  from  service,  prior  to  further 
flight  fan  disks  inspected  in  accordance  with 
paragraphs  (a),  (b),  and  (c)  above  which  do 
not  meet  the  acceptance  criteria  of  Appendix 
I  to  this  AD  and  replace  with  a  serviceable 
part.  Report  inspection  findings  in  writing 
within  10  days  of  the  inspection  to  the 
Manager.  Engine  Certification  OfBce,  ANB- 
140,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  O1803:  Telex  No.  949301 
FAANEBURL 

Information  collection  requirements 
contained  in  this  regulation  (9  39.13)  have 
been  approved  by  the  O^ice  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (Pub.  L  96- 
511]  and  have  been  assigned  0MB  Control 
Number  2120-0056. 

(e)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  ot-  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  requirements  of  this 
AD  or  adjustments  to  the  compliance 
schedules  speciried  in  this  AD  may  be 
approved  by  the  Manager,  Engine 
Certification  OfTice,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

TM»1       ^ 
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The  ultrasonic  inspections  shall  be  done  in 
accordance  with  Appendix  I  to  this  AD. 

This  amendment  becomes  effective  on 
October  7, 1969, 

Issued  in  Burlington,  Massachusetts,  on 
September  15, 1989. 
Arthur  J.  Fklgeoii, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

Note:  Appendix  I  is  not  published  in  the 
Federal  Register.  It  is  available  from  the 
Federal  Aviation  Administration  New 
England  Headquarters,  See  AOoncssES 
section.  This  appendix  contains  pertinent 
portions  of  GE  Service  Bulletin  (CFB-6)  S/B 
72-047,  dated  September  15, 1989,  and  the 
following  documents. 

(A)  General  Electric  Manufacturing  and 
Field  Quality  Technology  Procedure  No.  391, 
September  15, 1989. 

(B)  General  Electric  Manufacturing  and 
Field  Quality  Technology  Procedure  No.  384, 
dated  September  15, 1969. 

(C)  General  Electric  Manufacturing  and 
Field  Quality  Technology  Procedure  No.  385, 
September  14. 1960. 


(D)  General  Electric  Manufacturing  and 
Field  Quality  Technology  Procedure  No.  389, 
September  14, 1989. 

[FR  Doc.  80-22315  Filed  9-18-80;  2:42  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  R«vwNM  Servic* 

26 CFR Parts  land 602 

[TJ).  12651 

RIN  154S-AL16 

Taxation  of  Gain  or  Loss  From  Certain 
Nonfunctional  Currenqf  Transactions 
(Section  988  Transactions) 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  contains 
temporary  Income  Tax  Regulations 
relating  to  the  taxation  of  gain  or  loss 
from  certain  foreign  currency 
transactions  and  applies  to  taxpayers 
engaging  in  such  transactions.  This 
action  is  necessary  because  of  changes 
to  the  applicable  tax  law  made  by  the 
Tax  Reform  Act  of  1986.  The  text  of  the 
temporary  regulations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Fedoral  Register. 
EFPECnvi  dates:  These  temporary 
regulations  are  to  be  effective  for 
taxable  years  beginning  after  December 
31, 1986;  except  for  $  1.267(f)-lT,  which 
is  effective  for  transactions  entered  into 
after  September  21, 1989;  S  1.986- 
lT(a)(2)(iii).  (a)(4)(ii),  and  (a)(5).  which 
are  effective  for  certain  transactions 
entered  into  after  October  21, 1988; 
§  1.988-2T(b)(13).  which  is  effective 
after  September  21, 1989;  }  1.988- 
2T(d)(2)(ii)(B),  which  is  effective 
September  21. 1989;  9  1.988-2T(e)(3). 
which  is  effective  for  transactions 
entered  into  after  September  21, 1989; 
S  1.986-3T(b)(5),  which  is  effective  for 
taxable  years  beginning  on  or  after 
September  21. 1989;  S  1.988-3T(c)(2). 
which  is  effective  with  respect  to  debt 
instnunents  acquired  on  or  after  June  24, 
1987;  and  {  1.98&-5T,  which  is  effective 
for  transactions  entered  into  on  or  after 
September  21. 1969. 
ran  FURTHER  INFORMATION  CONTACT. 
Jeffrey  L  Dorftnan  or  Charles  T. 
Plambeck  of  the  Office  of  Associate 
Chief  Counsel  (International),  within  the 
Office  of  Chief  Coimsel,  Internal 
Revenue  Service,  1111  Constitution 
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Avenue,  NW.,  Washington,  DC  20224 
(Attention:  CC.-CORP:T:R  (INTL-936-86) 
(202-666-6284,  not  a  toll-free  caU). 
SUPPLEMENTARY  information: 
Paparwotk  Reductf  on  Act 

These  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collection  of 
information  contained  in  these 
regulations  has  been  reviewed  and. 
pending  receipt  and  evaluation  of  public 
comments,  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  154&-1131.  Hie 
estimated  annual  burden  per 
recordkeeper  varies  from  thirty  minutes 
to  1  hour,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  40  minutes. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 

For  fiuther  information  concerning 
this  collection  of  information,  where  to 
submit  comments  on  this  collection  of 
information,  the  acciu-acy  of  the 
estimated  burden,  and  suggestions  for 
reducing  this  burden,  please  refer  to  the 
preamble  to  the  cross-reference  notice 
of  proposed  rulemaking  published  in  the 
Proposed  Rides  section  of  this  issue  of 
the  Federal  Register. 

Background 

This  document  contains  temporary 
Income  Tax  Regulations  (26  CFR  part  1) 
under  sections  267  and  988  of  the 
Internal  Revenue  Code  of  1986. 

Need  for  Temporary  Regulations 

The  proper  apphcation  of  section  988 
is  dependent  upon  the  Internal  Revenue 
Service's  specification  of  the  manner  in 
which  the  requirements  of  the  statute 
will  be  administered.  These  regulations 
are  necessary  to  provide  taxpayers  with 
immediate  guidance  in  the  application  of 
changes  made  by  the  Tax  Reform  Act  of 
1966  (Pub.  L  No.  99-514, 100  Stat.  2085). 
Therefore,  good  cause  is  foimd  to 
dispense  with  the  notice  and  public 
procedure  requirements  of  5  U.S.C  553 
(b)  and  (d). 

Explanation  of  Provisions 

The  Tax  Reform  Act  of  1986,  Pub.  L 
No.  99-514, 100  Stat.  2085,  enacted 
subpart )  of  the  Internal  Revenue  Code 
of  1986  to  replace  an  incomplete  and 
sometimes  contradictory  body  of 


statutory,  {udidal  and  admmistrative 
law  governing  foreign  ciurency 
transactions  with  a  coherent  statutory 
regime.  The  frtunework  of  subpart ). 
derived  in  part  from  the  Treastuy 
Department  Discussion  Draft  on  Taxing 
Foreign  Exchange  Gains  and  Losses, 
Announcement  81-4. 1981-2 1.R.B.  37. 
essentially  provides  that  the  tax 
treatment  of  a  foreign  currency 
denominated  transaction  turns  on  the 
identity  of  a  taxpayer's  functional 
ciurency,  as  determined  imder  section 
985.  The  translation  of  taxable  income 
or  loss,  foreign  taxes,  earnings  and 
profits,  and  other  items  is  determined 
under  sections  986  and  967.  Exchange 
gain  or  loss  is  realized  on  a  transaction- 
by-transaction  basis  in  the  case  of 
transactions  involving  certain  financial 
assets,  liabilities,  or  financial  products 
(section  986  transactions)  that  are 
denominated  in.  or  determined  by 
reference  to,  a  nonfimctional  currency. 
These  temporary  regulations  implement 
section  988  of  the  Internal  Revenue 
Code  of  1986,  which  defines  such 
financial  transactions  and  provides 
rules  for  the  timing  (in  certain  cases), 
character,  and  source  of  gain  or  loss  that 
generally  is  due  to  fluctuations  in 
exchange  rates.  The  temporary 
regidations  also  provide  rules  for  certain 
integrated  hedging  transactions. 

Section  1.988-lT  defines  the  financial 
transactions  (section  988  transactions) 
that  are  subject  to  the  ndes  of  section 
988,  and  contains  certain  other 
definitions  and  rules  of  general 
application.  Section  1.98&-2T  provides 
rules  governing  the  computation  of 
exchange  gain  or  loss  realized  on  a 
section  988  transaction.  Section  1.986-6T 
provides  rules  concerning  the  character 
of  exchange  gain  or  loss  realized  on  a 
section  988  transaction.  Section  1.988-4T 
provides  ndes  governing  the  source  of 
exchange  gain  or  loss  realized  on  a 
section  986  transaction.  Section  1.986-6T 
provides  rules  concerning  integrated 
hedging  transactions. 

Section  1.988-lT   Certain  Definitions 
and  Special  Rules 

Section  1.986-lT(a)  defines  the  term 
"section  086  transaction"  as  a 
disposition  of  nonfunctional  currency 
(the  acquisition  of  nonfunctional 
ciurency  is  treated  as  a  section  988 
transaction  for  purposes  of  establishing 
the  taxpayer's  basis  in  such  currency) 
and  the  foUowing  transactions  if  any 
amount  which  the  taxpayer  is  entiUed  to 
receive  or  is  required  to  pay  is 
denominated  in  terms  of  a  nonfunctional 
currency  or  is  determined  by  reference 
to  the  value  of  one  or  more 
nonfunctional  currencies.  The 


transactions  referred  to  in  the  preceding 
sentence  are: 

(1)  Acquiring  a  debt  instrument  or 
becoming  the  obligor  under  a  debt 
instrument. 

(2)  Accruing,  or  otherwise  taking  into 
account  for  purposes  of  subtide  A  of  the 
Internal  Revenue  Code,  any  item  of 
expense  or  gross  income  or  receipts 
which  is  to  be  paid  or  received  after  the 
date  on  which  so  accrued  or  taken  into 
account  Section  1.988-lT(a)(2)(ii) 
clarifies  that  an  accrual  of  foreign  taxes 
and  a  payable  or  receivable  relating  to  a 
capital  expenditure  or  receipt  are  within 
the  meaning  of  the  preceding  sentence. 

(3)  Entering  into  or  acquiring  any 
forward  contract  futures  contract 
option,  warrant  or  similar  financial 
instiument.  Section  1.988-lT(a)(2)(iii)(A) 
describes  an  important  limitation  on  Uie 
scope  of  section  988.  This  rule  provides 
that  a  forward  contract  futures  contract 
option,  warrant  or  similar  financial 
instrument  is  within  the  definition  of  a 
section  988  transaction  only  if  the 
underiying  property  to  which  the 
instrument  ultimately  relates  is  a 
nonfunctional  currency  or  is  otherwise 
described  in  S  1.988-lT(a)(l)(ii).  Thus,  a 
forward  contract  to  purchase  wheat 
denominated  in  a  nonfunctional 
currency  is  not  a  section  988  transaction 
because  the  underlying  property  to 
which  the  contract  relates  is  wheat 
even  though  payments  required  to  be 
made  under  die  contract  are 
denominated  in  a  nonfunctional 
currency.  On  the  other  hand,  a  forward 
contract  to  purchase  a  nonfunctional 
currency  is  a  section  988  transaction 
because  the  underlying  property  to 
which  die  contract  relates  is  a 
nonfunctional  currency.  Section  1.988- 
lT(a)(2)(iii)(B)  provides  Uiat  die  term 
"similar  financial  instrument"  includes  a 
notional  principal  contract  if  the 
payments  required  to  be  made  under  the 
contract  are  determined  with  reference 
to  a  nonfunctional  currency.  Adoption  of 
this  rule  results  in  the  clarification  of  the 
character  and  source  of  gain  or  loss 
realized  with  respect  to  such  contracts. 

Section  1.988-lT(a)  (4)  and  (5) 
implement  the  amendments  made  to 
section  688  by  section  6130  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  Pub.  L  No.  100-647, 102 
Stat  3342.  Section  1.988-lT(a)(4)(i) 
provides  the  general  rule  that  the  term 
"section  988  transaction"  does  not 
include  any  regulated  futures  contract  or 
nonequity  option  which  would  be 
marked  to  mariiet  under  section  1256  if 
held  on  the  last  day  of  the  taxable  year. 
However,  under  S  1.966-lT(a)(4)(ii),  Uie 
taxpayer  may  elect  not  to  have  this 
provision  apply.  The  time  and  procedure 
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for  making  this  election  are  set  forth  in 
§  1.988-lT(a)(4)  (ill]  and  (iv).  SecUon 
1.988-lT(aU5)  provides  special  rules 
relating  to  qualified  funds. 

Section  1.988-lT(a](6)  provides  that  a 
transaction  entered  into  by  an 
individual  which  otherwise  qualifies  as 
a  section  968  transaction  shall  be 
considered  a  section  988  transaction 
only  to  the  extent  expenses  properly 
allocable  to  such  transaction  meet  ihe 
requirements  of  section  162  or  212  (other 
than  the  part  oi  section  212  dealing  tvith 
expeaaea  incurred  in  connection  with 
taxes). 

Section  1.988-lT(a)(7)  provides  rules 
concerning  intra-taxpayer  transactions. 
The  general  rule  is  that  transactions 
between  or  among  branches  of  the  stune 
taxpayer  are  not  section  968 
tTc  nsactions.  Sudi  transactions 
generally  are  governed  by  the  rules  of 
section  967  and  the  regulations 
thereunder.  However,  exchange  gain  or 
loss  is  realized  under  section  988  upon 
the  transfer  of  certain  third  party  items 
to  another  qualified  business  unit  of  the 
taxpayer.  See  section  967  concerning  the 
treatment  of  any  gain  or  loss  resulting 
from  a  remittance. 

Section  1.988-lT(aK8]  provides  a 
general  anti-abuse  rule  which  allows  the 
Commissioner  to  recharacterize  certain 
transactions  if  their  effect  is  to  avoid 
section  986.  For  example,  a  taxpayer 
holding  an  asset  subject  to  section  988 
may  transfer  such  asset  to  a  corporation 
or  partnership  in  a  transaction  in  which 
gain  or  loss  is  not  recognized  and 
subsequendy  sell  die  stock  of  such 
corporation  or  the  interest  in  the 
partnership  realizing  capital  gain  or  loss. 
If  the  Commissioner  concludes  that  the 
effect  of  such  transaction  is  to  avoid 
section  988,  the  Commissioner  may 
recharacterize  the  transaction  in  whole 
or  in  part  as  s  section  988  transaction. 
Similarly,  the  Commissioner  may 
recharacterize  a  transaction  that 
otherwise  would  be  a  section  968 
transaction  as  one  that  is  not  s  section 
988  transactioiL 

Section  1.968-lT(b)  sets  forth  the 
definition  of  spot  contract  A  spot 
contract  is  a  contract  to  buy  or  sell 
nonfunctional  currency  on  or  before  two 
business  days  foflowing  the  date  of  the 
execution  of  the  oootract  Hie  operative 
rules  regarding  spot  contracts  are 
provided  in  1 1.988-ZT(dXlXu)- 

Section  1  Je8-lT(c]  defines  the  term 
"nonfunctional  currency"  as  a  currency 
(including  the  European  Currency  Unit) 
other  than  a  taxpayer's  functional 
currency.  The  nonreoognition  rules  of 
section  968(cKlKCX>i)  are  set  forth  in 

9  1.9e8-2T(aXlXiii)- 

Section  IJeB-llTdl  defines  die  term 
"spot  rate",  a  critical  term  in  many  of 


the  computations  required  under  section 
988.  Generally,  the  spot  rate  is  the  rate 
demonstrated  to  the  satisfaction  of  the 
District  Director  which  represents  a  fair 
market  rate  of  exchange  available  to  the 
public  for  cnnency  ni^ler  a  spot  contract 
in  a  free  market  and  involving 
representetive  amounts.  However,  if  a 
currency  has  an  official  government 
established  spot  rate  that  differs  fiom  a 
free  market  rate,  the  spot  rate  is  the  rate 
which  most  property  reflects  the 
taxpayer's  income.  Section  1.988- 
lT(dX3)  in  con|unction  with  1 1.968- 
2T(c)  allows  a  taxpayer  to  use  a  spot 
rate  convention  in  determining  exchange 
gain  or  loss  with  respect  to  payables 
and  receivables  denominated  in  a 
nonfunctional  currency  so  I  ~ng  as  the 
method  is  consistent  «vith  the  taxpayer's 
financial  accounting  and  the  payables  or 
receivables  are  inamed  in  the  ordinary 
course  of  business  with  respect  to  the 
acquisition  or  sale  of  goods  or  the 
obtaining  or  performance  of  services. 
The  spot  rate  under  the  convention  must 
be  detennined  at  intervals  of  one  month 
or  less.  Section  1  J88-lT(dK2}  requires 
consistency  ivith  respect  to  the  source  of 
market  rate  quotations. 

Section  1.96ft-lT(e)  sets  forth  the 
definition  of  "exchange  gain  or  loss." 
The  section  968  regulations  use  this  term 
in  place  of  the  statutory  terms  "foreign 
currency  gain"  and  "foreign  currency 
loss"  to  clarify  that  section  988  applies 
to  transactions  denominated  in  the  U.S. 
dollar  if  the  dollar  is  a  nonfiuctional 
currency  to  the  taxpayer. 

Section  1.986-lT(f)  defines 
"hyperinflationary  currency"  by 
reference  to  i  1.98&n2T(bK2)  or  its 
successor. 

Section  1.888-lT{g)  requires  that  in 
determining  the  fair  market  value  of  any 
section  988  transacticm  (including  any 
transaction  described  in  i  1.988^T)  that 
is  marked  to  oiaiket  (Le..  treated  as  sold 
for  ita  fafr  maricet  vahie),  the  time  value 
of  money  must  be  taken  into  account 
where  relevant 

Sectioa  1£88-2T  RecogtUtioa  and 
Computation  of  Exchange  Gain  orLoea 

Nonfunctional  Currency 

Section  1.988-ZT(a)  provides  rules 
governing  the  recognition  and 
computation  of  exchange  gain  or  loss 
with  respect  to  diqwsitions  of 
nonfunctional  currency. 

Sectkin  linB-4ET(aXl)  provides  the 
general  rule  that  the  recognition  of 
exchange  gain  or  loss  upon  the  sale  or 
other  disposition  of  nonfunctional 
currency  is  governed  by  the  recognition 
provisions  &[  the  Code  which  apply  to 
the  sale  or  disposition  of  property. 
Pursuant  to  section  968(cXlXCXii). 


S  lil8B-2T(aXlKiii)  provides  certain 
exceptioos  to  tUs  general  rule. 

Section  1.968-2T(a)(2Xi)  provides  that 
exchange  gain  realized  from  the  sale  or 
other  disposition  of  nonfunctional 
currency  is  the  excess  of  the  amount 
realized  over  the  adjusted  basis  of  such 
currency,  and  that  exchange  loss 
realized  is  the  excess  of  die  adjusted 
basis  of  such  currency  over  the  amount 
realized.  Section  1.988-2T(aX2XiiHA) 
provides  that  the  amovnt  realized  is 
detennined  under  sectiion  1001(b). 
Section  1  J68-ZT(aX2)(ii)(B)  provides  a 
special  rale  where  nonfunctional 
currency  is  exchanged  for  property.  An 
exchange  of  nonfunctional  currency  for 
property  (other  than  nonfunctional 
aurency)  is  treated  as  an  exchange  of 
the  units  of  nonfunctional  currency  for 
units  of  functional  currency  at  the  spot 
rate  on  the  date  of  die  exchange  and  the 
purchase  or  sale  of  the  property  for  such 
units  of  functional  currency. 

Generally,  the  adjusted  basis  of 
nonfunctional  currency  is  determined 
under  the  applicable  provisions  of  the 
Internal  Revenue  Code  [e^.,  sections 
1011  throo^  1024).  However.  S  1.968- 
2Tta)(2)(iii)(B)  allows  a  taxpayer  to 
determine  the  functional  currency  basis 
of  nonfunctional  currency  wididrawn 
from  an  account  with  a  bank  or  other 
financial  institution  under  any 
reasonable  method  that  is  consistently 
applied  from  year  to  year  to  all  accounts 
of  the  taxpayo'. 

Section  1.988-^(a)(2Xiv)  provides  a 
special  rule  for  purdiases  and  sales  of 
publicly  traded  stock  or  securities  by  a 
cash  basis  taxpayer.  Under  this  rule,  the 
amount  realized  with  respect  to  the  sale 
of  such  stock  or  securities  (determined 
on  the  trade  date  under  secti(m  453(k))  is 
computed  by  translating  the  unite  of 
nonfunctional  currency  received  into 
functional  currency  at  the  spot  rate  on 
the  settlement  date  of  the  sale. 
Similarly,  the  basis  of  stock  or  securities 
purchased  is  detennined  by  translating 
the  unite  of  nonfunctional  currency  paid 
into  functional  currency  at  the  spot  rate 
on  the  settlement  date  of  the  purchase. 
Absent  this  special  rule,  a  cash  basis 
taxpayer  would  have  to  recognize 
exduinge  gain  or  loss  on  the  payable  ot 
reoeivaUe  ttiat  would  arise  on  the  trade 
date  and  end  on  the  settiement  date. 

Debt  Instrumente 

Section  1.988-2T(b)  provides  rules 
regarding  the  translation  of  interest 
income  or  expense  and  die 
determination  of  exchange  gain  or  loss 
with  respect  to  debt  instrumente. 
Generally,  these  rules  follow  die 
framework  set  forth  in  the  Senate 
Finance  Coomittee  Report  to  die  Tax 


Reform  Act  of  1986,  S.  Rep.  No.  99-313, 
99th  Cong..  2d  Sess.  461.  Section  1.988- 
2T(b)(l)  provides  a  rule  for  the 
administrative  convenience  of  both 
taxpayers  and  the  Service  for  interest 
income  received  with  respect  to  a 
nonfunctional  currency  denominated 
demand  account  with  a  bank  or  other 
financial  institotion.  Interest  income 
received  or  accrued  with  respect  to  such 
account  is  translated  at  the  spot  rate  on 
the  date  received  or  accrued  or  pursuant 
to  any  reasonable  spot  rate  convention 
consistently  applied  by  the  taxpayer  to 
accounte  in  the  same  financial 
institution.  This  nde  appUes  regardless 
of  whether  the  taxpayer  is  a  cash  or  an 
accrual  method  taxpayer.  No  exchange 
gain  or  loss  is  realized  with  respect  to 
interest  income  received  or  accrued  with 
respect  to  a  demand  account  with  a 
bank  or  other  financial  institution.  Of 
course,  exchange  gain  or  loss  is  realized 
under  §  1.988-2T(a)  when  units  of 
nonfunctional  currency  received  as 
interest  are  disposed  of. 

Section  1.988-2T(b)  (2)  tiuxiugh  (8) 
provide  the  general  rules  applicable  to 
debt  instruments.  Under  §  1.988- 
2T(b)(2)(i),  these  rules  only  apply  to  debt 
instruments  where  all  paymento  are 
denominated  in.  or  detennined  by 
reference  to,  a  single  nonfunctional 
currency  (referred  to  in  this  preamble  as 
a  "section  988  debt  instrument"). 
Further,  these  rules  do  not  apply  to  a 
contingent  payment  debt  instrument  For 
purposes  of  section  988,  a  debt 
instrument  is  not  considered  a 
contingent  payment  debt  instrument 
merely  because  some  or  all  of  the 
payments  are  denominated  in.  or 
determined  by  reference  to,  a 
nonfunctional  currency.  It  is  anticipated 
that  these  rules  will  be  coordinated  with 
temporary  or  final  regulations  issued 
under  authority  of  section  1275(d)  which 
address  contingent  payment  debt 
instruments  when  such  regulations  are 
issued. 

Section  1.988-2T(b)(2](ii)(A)  provides 
the  general  rule  that  interest  income  or 
expense  (including  original  issue 
discount)  on  a  section  988  debt 
instrument  is  determined  in  unite  of 
nonfunctional  currency  and  translated 
into  functional  currency  as  provided  in 
S  1.988-2T(b)(2)(ii)  (B)  and  (C).  Thus,  a 
section  988  debt  instrument  is  not 
considered  a  contingent  payment 
instrument  merely  because  the 
instrument  is  denominated  in  a 
nonfunctional  currency.  Section  1.988- 
'2T(b)(2)(ii](A]  also  provides  that  for 
purposes  of  sections  483, 1273(b)(5)  and 
1274.  the  nonfunctional  currency  in 
which  an  instrument  is  denominated 
shall  be  considered  money.  Accordingly, 


section  1274  does  not  apply  merely 
because  a  debt  instrument  is  issued  for 
nonfunctional  currency. 

Under  {  1.988-2T(b)(2)(ii)  (B)  and  (Q. 
interest  income  or  expense  that  is  not 
required  to  be  accrued  prior  to  receipt  or 
payment  [e^.,  because  the  taxpayer  is 
on  the  cash  method  of  accounting  and 
the  instrument  does  not  have  any 
original  issue  discount)  is  translated  at 
the  spot  rate  on  the  date  of  receipt  or 
payment.  Since  the  taxpayer  does  not 
accrue  such  paymento,  there  is  no 
exchange  gain  or  loss  under  section 
988(c)(l)(B)(ii).  Interest  hicome  or 
expense  that  is  required  to  be  accrued 
prior  to  receipt  or  payment  [e.g.,  under 
section  1272. 1281,  or  163(e)  or  because 
the  taxpayer  is  on  the  accrual  method  of 
accounting)  is  translated  at  the  average 
rate  for  the  accraal  period.  Under 
§  1.988-2T(b)  (3)  and  (4),  exchange  gain 
or  loss  is  realized  with  respect  to  such 
accrued  interest  income  or  expense. 
Exchange  gain  or  loss  is  also  realized 
with  respect  to  the  principal  amount  of  a 
section  988  debt  instrument  pursuant  to 
§  1.988-2T(b)  (5)  and  (6)  regardless  of 
whether  the  taxpayer  is  on  the  cash  or 
accrual  method  of  accoimting. 

Section  1.988-2T(b)(7)  provides 
payment  ordering  rales.  In  the  case  of  a 
section  968  debt  instrument  that  is 
subject  to  the  rules  of  sections  183(e)  or 
1272  through  1288.  unito  of  nonfunctional 
currency  received  or  paid  are  treated 
first  as  a  receipt  or  payment  of  periodic 
interest  under  the  principles  of  section 
1273,  second  as  a  receipt  or  payment  of 
original  issue  discount  to  the  extent 
accraed.  and  finally  as  a  receipt  or 
payment  of  principal.  A  second  ordering 
rule  is  provided  for  the  case  where 
original  issue  discount  has  accraed  for 
more  than  one  accraal  period  and  the 
payment  is  less  than  the  total  amount 
accraed.  Under  this  rale,  the  payment  is 
attributed  to  the  ecu'liest  accraal  period 
in  which  original  issue  discount  has 
accraed  and  to  which  prior  paymento 
have  not  been  attributed.  In  the  case  of 
a  section  988  debt  instrument  that  is  not 
subject  to  the  rules  of  sections  163(e)  or 
1272  tiirough  1288,  section  163  or  other 
applicable  section  shall  determine 
whether  payments  made  or  received 
shall  be  treated  as  interest 

Section  1.988-ZT(b)(8)  implemento  the 
statutory  "netting"  rule  of  section  988(b) 
(1)  and  (2).  See,  H.R.  Conf.  Rep.  No.  99- 
841, 99tii  Cong.,  2d  Sess.,  Vol.  II,  pp.  663 
through  664.  Under  the  netting  rale, 
exchange  gain  or  loss  is  recognized  upon 
disposition  of  a  section  988  debt 
instrument  only  to  the  extent  of  the  total 
gain  or  loss  recognized  on  the 
disposition.  For  illustrations  of  this  rale. 


see  Examples  (3),  (4)  and  (6)  of  f  1 J68- 
2T(b){9). 

Section  1.988-2T(b)(10)  provides  rules 
concerning  the  treatment  of 
amortizabled  bond  premium  with 
respect  to  a  section  988  debt  instrument 
Amortizable  bond  premium  is  computed 
in  the  unito  of  nonfrmctional  currency  in 
which  the  bond  is  denominated. 
Amortizable  bond  premium  properly 
taken  into  account  under  section  171  or 
S  1.61-12  reduces  interest  income  or 
expense  in  tuiits  of  nonfunctional 
currency.  In  addition,  exchange  gain  or 
loss  is  recognized  with  respect  to  such 
bond  premium  by  treating  the  portion  of 
the  premium  amortized  as  a  return  of 
prindpaL 

Section  1.968-2T(b)(ll)  provides  rules 
concerning  the  treatment  of  market 
discount  with  respect  to  a  section  988 
debt  instrument  Accraed  maricet 
discount  (other  than  market  discount 
currentiy  included  in  income  pursuant  to 
section  1278(b)(8))  is  translated  into 
functional  currency  at  the  spot  rate  on 
the  date  the  instrument  is  disposed  of. 
No  exchange  gain  or  loss  is  realized 
because  such  market  discount  is  not 
taken  into  income  prior  to  receipt 
Accraed  market  discount  currenUy 
indudible  in  income  pursuant  to  section 
1278(b)  is  translated  into  functional 
currency  at  the  average  exchange  rate 
for  the  accraal  period.  Exchange  gain  or 
loss  is  realized  with  respect  to  maiket 
discount  currentiy  indudible  in  income. 

Section  1.988-2T(b)(13)  provides  rules 
requiring  the  recognition  of  exchange 
gain  or  loss  by  both  the  holder  and  the 
obligor  when  a  section  988  debt 
instrument  is  exchanged  for  stock,  eveii 
if  the  exchange  otherwise  would  be  a 
nonreoognition  transaction.  Because  the 
sale  or  redemption  of  stock  is  not  a 
section  988  transaction,  taxation  at  the 
time  of  the  exchange  is  necessary  to 
prevent  any  exchange  gain  or  loss 
inherent  in  the  debt  instrument  from 
escaping  subpart  J  treatment 

Section  1.968-2T(b)(14).  dealing  widi 
the  treatment  of  exchange  gain  or  loss 
when  nonfunctional  currency  debt  is 
exchanged  for  debt  of  the  same  obligor, 
is  reserved.  The  Service  is  interested  in 
receiving  commento  on  the  appropriate 
tax  treatment  of  exchange  gain  or  loss 
on  such  transactions,  induding 
correlative  adjustmento  to  prevent 
double  counting  in  the  computation  of 
bond  premium  or  discount  and 
discharge  of  indebtedness  income, 
whether  or  not  the  exchange  qualifies  as 
a  recapitalization  under  section  368 
(a)(1)(E). 
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Payables  and  Reoeivablea 

Section  1.988-2T(c)  provides  rules  for 
the  realizatioa  and  determination  of 
exchange  gain  or  loss  with  respect  to  an 
item  described  in  f  1.9e8-lT(a)  (IXii) 
and  (2Kii)  [e.g^  payables  and 
receivables  deniMninated  in  a 
nonfunctional  currency).  Genoally, 
exchange  gain  or  loss  is  determined 
with  respect  to  the  movements  in 
exchange  rates  between  the  date  an 
item  is  booked  and  the  date  it  is  paid. 
Section  IM^-ZTic]  (2)  and  (3)  allowrs 
taxpayers  to  use  a  spot  rate  convention 
in  determining  the  exchange  gain  or  loss 
with  respect  to  payables  and 
receivables. 

Forwards.  Futures,  and  Options 

Section  1.980-ZT(d]  provides  rales  for 
the  determination  of  exchange  gain  or 
loss  with  respect  to  forward  contracts, 
futvires  contracts  and  option  contracts 
described  in  S  IJes-lliia)  (l](ii]  and 
(2)(iii]  (referred  to  in  this  preamble  as 
section  988  forward,  futures,  and  option 
contracts).  Section  1.988-2T(d)(l)(ii) 
provides  that  a  spot  contract  to  buy  or 
sell  nonfunctional  currency  is  not 
considered  a  forward  contract  or  similar 
transaction  unless  the  spot  contract  is 
disposed  of  prior  to  making  or  taking 
delivery.  Thus,  exchange  gain  or  loss  is 
not  recognized  with  respect  to  such 
contract  when  a  taxpayer  makes  or 
takes  deUvery  of  nonfunctional  currency 
under  a  spot  contract  Exchange  gain  or 
loss  is  realized  under  S  1.988-2T(a)  on 
the  disposition  of  the  units  of 
nonfunctional  currency. 

Section  1.988-2T(d)(2)(i]  provides  that 
exchange  gain  or  loss  with  respect  to  a 
section  968  forward,  fntnres.  or  option 
contract  is  realized  in  accordance  with 
the  applicable  realization  section  of  the 
Code  (e.g^  sections  988(cH5).  lOOt  1092. 
and  1256).  Section  l.ge8-2T(d)(2Hii) 
clarifies  the  rules  regarding  when  an 
offset  is  considered  to  result  in  a 
realization  event  GeneraUy.  exchange 
gain  or  loss  with  respect  to  a  section  988 
forward,  futures,  or  option  contract  is 
not  realized  solely  because  such 
contract  is  offset  by  another  contract 
However,  under  f  1.9e8-2T(d)(2)lii)(B).  if 
the  taxpayer  derives,  by  pledge  or 
otherwise,  an  economic  benefit  from  any 
gain  inherent  in  the  ofEsettutg  contracts, 
then  exchange  gain  shall  be  rtalized.  No 
inference  is  intended  by  1 1M8-2T 
(d)(2)(ii)(B)  with  respect  to  the 
applicatioo  of  prior  law  to  o&etting 
contracts  where  the  taxpayer  derives  an 
economic  benefit  bom  any  gain  inherent 
in  snch  contracts.  Exchange  gain  or  loss 
is  realized  with  respect  to  certain 
exchange  traded  contracts  if  it  is  the 


general  practice  of  the  exchange  to 
terminate  oRsetting  contracts. 

Section  1.988-2T(d)(2Hiv)  provides 
that  an  extmsion  of  ti^e  time  for  making 
or  taking  delivery  under  a  section  988 
forward,  futures,  or  option  contract  is  a 
realization  event  Thus,  historical  rate 
rollovers  result  in  the  realization  of 
exchange  gain  or  loss  on  the  rollover 
date. 

Exchange  gain  or  loss  with  respect  to 
a  section  988  forward,  futures,  or  option 
contract  is  determined  by  subtracting 
the  amoont  paid  (or  deemed  paid)  for  or 
with  respect  to  the  contract  from  the 
amount  received  (or  deemed  received) 
for  or  with  respect  to  such  contract. 

The  treatment  of  an  exchange  of 
futures  for  physicals  is  reserved.  The 
Service  solicits  ooounents  with  respect 
to  the  appropriate  trealroent  of  sach 
transactions. 

Currency  Swaps  and  Notional  Principal 
Contracts 

In  general,  exchange  gain  or  loss  with 
respect  to  notional  principal  contracts  is 
determined  in  accordance  with  the 
taxpayer's  method  of  accounting,  so 
long  as  that  method  cleariy  reflects 
income.  See  generally  Notice  80-21. 
1989-8  LR3. 23.  Section  1.988-2T(e)(2) 
provides  special  rules  for  determining 
exchange  gain  or  loss  with  respect  to 
currency  swaps.  A  currency  swap  is 
defined  by  reference  to  1 1.988- 
irnaH4)(ii). 

The  rules  governing  die  timing  and 
computation  of  currency  swap  income 
and  expense  adopt  many  of  the  concepts 
that  are  applicable  to  debt  instruments. 
Thus,  under  i  1.988-2T(e)(2)(ii)(A),  Ae 
timing  and  computation  of  die  periodic 
interim  payments  in  a  currency  swap 
are  determined  by  treating  the  taxpayer 
as  the  obligor  of  a  hypothetical  debt 
instrument  (the  obligation  to  make 
payments  under  the  currency  swap 
contract)  and  the  holder  of  a  second 
hypothetical  debt  instrument  (the  ri^t 
to  receive  payments  onder  the  contract). 
The  general  rales  regarding  the 
amortization  of  interest  and  the 
computation  of  exchange  gain  or  loss  on 
interest  apply  to  the  hypothetical 
interest  firam  sudi  hjrpothetical  debt 
instruments.  These  ndes  api^  to 
determine  the  appropriate  tinUng  and 
computation  of  gain  or  loss  and  not  for 
purposes  of  characterizing  snch  gain  or 
lose. 

Under  1 1.988^2T(eX2Xiii).  the  general 
rules  governing  debt  instruments  apply 
for  purposes  of  determining  the  amount 
of  exchange  gain  or  loss  with  respect  to 
the  currency  swap  principal  anuMmt 
RxchangH  gain  or  loss  is  realized  on  the 
day  the  units  of  swap  principal  are 
exchanged  (except  upon  an  equal 


exchange  of  the  swap  principal  amount 
at  the  coBunencement  of  die  agreement 
at  a  market  exchange  rate).  The  amount 
of  exchange  gain  or  loss  is  determined 
by  subtracting  the  value  of  the  units  of 
swap  principal  paid  from  the  value  of 
the  units  (rf  swap  principal  received. 
Section  1  J88-2T(eH2Hii)(B)  treats 
certain  prepayments  as  loauBS  for 
purposes  of  section  958. 

Section  1.968-2T(eK3)  provides 
special  rales  regarding  the  amortization 
of  currency  swap  premium  or  discount 
in  the  case  of  an  "off-market"  currency 
swap.  A  currency  swap  is  "off-market" 
if  (absent  the  swap  premium  or 
discount)  the  present  value  of  the 
payments  to  be  made  is  not  equal  to  tfie 
present  value  of  the  payments  to  be 
received  (generally  as  a  result  of  interest 
rate  or  exchange  rate  movements).  In 
order  for  the  parties  to  agree  to  enter 
into  an  off-maiket  swap,  one  party 
usually  pays  to  another  a  premium  or 
receives  a  discount  so  that  the  present 
values  of  the  amounts  exchanged  are 
equal  Under  f  1.988-2T(e)(3XiiXA).  a 
taxpayer  entering  into  or  acquiring  an 
off-market  currency  swap  includes  that 
part  of  the  swap  premium  or  discount 
that  relates  to  exchange  rate  movements 
on  the  date  the  swap  principal  amounts 
are  taken  into  account  Uniter  1 1 J88- 
2T(e)(3Xii)(B),  a  taxpayer  entering  into 
or  acquiring  an  off-market  currency 
swap  amortizes  that  part  of  the  swap 
premium  or  discount  that  relates  to 
interest  rate  movements  in  a  manner 
consistent  with  the  principles  of 
economic  accrual  Under  f  1.988- 
2T(e)(3)(iii).  a  taxpayer  disposing  of  a 
currency  swap  treats  any  gain  or  loss 
realized  as  exchange  gain  or  loss. 

Section  1.988-2T(f)  provides  for  the 
recharacterization  of  transactions 
described  in  I  l.g88-lT(aHl)(ii)  where 
necessary  to  accurately  reflect  the 
economic  substance  of  the  transactions. 
See  also  1 1  Jei-flT(bXl). 

Section  LSaaST   Character  of 
Exchange  Cain  or  Loa$ 

General  Rules 

The  character  of  exchange  gain  or  loss 
recognized  on  a  section  988  transaction 
is  governed  by  section  988  regardless  of 
any  other  section  of  the  Code.  Under 
section  988,  exchange  gain  or  kias  is 
generally  characterized  as  ordinary  gain 
or  loss. 

Special  Election 

Under  1 1.988-ST(b)(l).  a  taxpayer 
may  elect  to  treat  any  gain  or  loss  oo  a 
section  988  forward,  fotares.  or  option 
contract  as  capital  gain  or  loss  but  only 
if  the  contract  is  a  capital  asset  in  the 


hands  of  the  taxpayer,  is  not  part  of  a 
straddle,  and  ia  not  a  regulated  futures 
contract  or  noneqai^  option  with 
respect  to  whicb  an  election  under 
section  98B(cXl)(DKii)  is  in  e&ct 
However,  if  each  contract  becomes  part 
of  a  straddle  afier  the  date  of  the 
election,  tiie  election  shall  be  invalid 
with  respect  to  gains  from  the  contract 
and  the  Ctnnniissioner  may  invalidate 
the  election  with  respect  to  losses. 

Section  1.988-8T(b](3)  provides  that  a 
taxpayer  makes  the  election  by  dearly 
identifying  the  transaction  on  its  books 
and  reooids  on  tfie  date  the  transaction 
is  entered  into.  No  spedfic  language  or 
account  is  required  but  the  metiiod  of 
identification  must  be  consistently 
applied  by  tlie  taxpayer  and  must 
clearly  identify  the  transaction.  A 
taxpayer  that  has  made  an  election  must 
verify  each  election  as  provided  in 
S  1.988-3T(bX4)  by  attachmg  to  his 
income  tax  return  a  statement  setting 
forth  the  information  specified  in  sudi 
section. 

Exchange  Gain  or  Loss  Tested  as 
Interest 

Generally,  exchange  gain  or  loss  is 
not  treated  as  interest  income  or 
expense.  However,  exchange  gain  or 
loss  is  treated  as  interest  income  at . 
expense  as  provided  in  1 1.881-OT. 
S  1.988-2T(e)(2)(ii)(B).  S  1.988-5T  and  in 
administrative  pronouncements  of  the 
Service.  Further,  exdiange'loss  realized 
by,  the  liokier  (rfa  nonfun:tional 
currency  tax  exempt  bond  is  treated  as 
an  offwt  to  interest  income  on  the  bond 
and  to  that  extent  is  not  recognized. 

Section  1.988-4T   Sovtrce  of  Gain  or 
LosM  Realized  on  a  Section  988 
Transaction 

Section  1.988-<T(a)  provides  the 
general  rule  that  the  source  of  exdiange 
gain  or  loss  is  determined  by  reference 
to  the  residence  of  the  taxpayer.  Section 
1.9e8-4T(b)  provides  an  exception  to 
this  rule  in  tfie  case  of  an  asset  liability, 
or  item  of  income  or  expense  that  is 
properly  reflected  on  the  books  of  a 
qualified  business  unit.  In  such  case,  tfie 
residence  of  the  qualified  business  unit 
generally  die  country  in  which  the 
principal  place  of  business  of  the 
qualified  business  unit  is  located, 
controla. 

Whether  an  asset  liability,  or  item  of 
income  or  expense  is  property  reflected 
on  the  books  of  a  qvatified  business  unit 
Is  a  question  of  fact  Section  1.988- 
4T(bX2Nii)  requires  consistency  in  the 
tajqMyer's  booking  practices. 

Section  um-fT{c)  provides  a  second 
exception  to  residence  based  sourdng. 
Exchange  gain  or  loss  that  under  die 
principles  of  |  U84-4(c)  arises  from  the 


conduct  of  a  Uniled  States  trade  or 
business  is  souroed  ia  the  United  States 
and  treated  as  effectively  coanected  to 
the  condod  of  a  IMled  States  trade  or 
business  for  purposes  of  sections  871(b) 
and  882(a)  (1). 

Residence  ia  defined  m  { 1.988-<nd). 
Special  rules  are  provided  in  the  case  of 
a  partnership  formed  or  availed  of  to 
avoid  tax  by  altering  die  source  of 
exchange  gain  or  loas.  The  source  of 
such'gain  or  loss  is  determined  by 
reference  to  the  residence  of  the 
partners  rather  than  the  partnership. 

Section  1.988-4T(e)  provides  ral«i  for 
certain  Irigh  interest  related  party  loans. 
For  purposes  of  section  9M  only,  such 
loans  are  marked  to  market  annually  on 
the  eariierof  the  last  business  day  oJFthe 
taxable  year  or  the  date  the  k>an 
matures.  Any  interest  income  earned 
with  respect  to  the  loan  for  die  taxable 
year  is  US.  source  to  the  extent  of  any 
notional  loss  attribatable  to  the  loan 
unxler  paragraph  (eXl)  of  that  section. 
The  operation  of  section  9B8(aX3XC) 
with  reaped  to  loans  between  related 
foreign  subsidiaries  is  reserved.  Tbe 
Service  soUdts  oonunents  with  regard  to 
the  applicatini  of  this  rule  to  these 
transactions. 

Under  1 1.988-4T(f).  any  gain  or  loss 
realized  on  a  section  988  transaction 
that  is  treated  as  interest  income  or 
expense  ander  S  lil88-3T(cXl)  is 
sonrced  or  allocated  and  apportioned 
pursuant  to  section  a81(aXl).  882(a)  (1). 
or  864(e).  as  the  case  may  be. 

Section  tseaST  Section  988(d) 
Hedging  Trantactions 

Section  UB8-5T  implements  section 
98a(d),  whidi  provides  for  integrated 
treatment  of  certain  hedging 
transactions.  Section  1.988-ST(a) 
provides  for  the  integration  of  a  hedge 
with  a  nonfundianal  currency  debt 
instrument  Section  1.988-6T(b]  provides 
for  the  integration  of  a  hedge  writh  an 
executory  contract  Section  1.988-5T(c) 
provides  integration  rales  for  cash  basis 
taxpayers  that  hedge  exdiange  rate 
exposure  on  stock  transactions  between 
the  trade  date  and  the  settlement  date. 

Integrated  Finandal  Transactions 

Section  U88-5T(a)  permits  integrated 
treatment  only  fior  a  qoalifying  debt 
instrument  d^ned  in  f  1.988-5T(a)  (3). 
and  certain  hedges,  defined  in  1 1.988- 
ST(aX4).  A  qaaU^ing  debt  instrument  is 
a  debt  instrument  defined  in  i  1 J88- 
2T(b)(2)(i)  and  does  not  indude 
accounts  payable,  accounts  receivable 
or  similar  items.  The  hedges  that  qualify 
for  integrated  treatment  are  colain  spot 
contracts,  futures  contracts,  forward 
contracts,  series  or  combinatians 
thereof,  or  a  currency  swap  contract 


Section  1.988-ST(a)  (4)  requires  that  die 
hedge  mature  on  or  before  die  date  die 
debt  instrument  matures  and  that  the 
hedge  peradt  die  cakdation  of  a  yield 
to  matarity  in  the  currency  in  whidi  die 
integrated  debt  instrument  is 
denominated. 

Section  1.988-6T(aX4)(fi)  defines  a 
currency  swap  contract  as  a  contrad 
involving  two  different  currendes 
between  two  or  more  parties  to 
exdiange  periodic  interim  payments  on 
or  prior  to  maturity  of  the  contract  and 
to  exchange  die  swap  principal  amount 
upon  maturity  of  die  contrad.  A 
currency  swap  contract  may  also 
require  an  exdiange  of  the  swap 
principal  amount  upon  commencement 
of  the  agreement  Under  i  1.988-5T 
(aX4Kiii).  the  currency  swap  contrad 
most  dmrly  set  forth  certain  essential 
terms  of  the  contract;  otherwise  the 
Commissioner  may  defier  any  income, 
deduction,  gain  or  loss  with  respect  to 
the  contract  until  its  termination.  A 
taxpayer  may  apply  this  definition  of 
currency  swap  contract  in  lieu  of  the 
definition  of  swap  agreement  in  section 
2(e)(5)  of  Notice  87-11. 1967-1 CJB.  423. 
to  traiisactions  entered  into  after 
December  31, 1988. 

Sections  1  J88-5T(aX2).  (5).  and  (8) 
impose  certain  conditions  on  the 
availability  of  integrated  treatment 
Section  1.988-5T(a)(2]  denies  integrated 
treatment  where  the  resulting  synthetic 
asset  or  liability  would  be  denominated 
in  a  currency  adiose  interest  rate  is  at 
least  ao  percentage  points  higher  than 
the  Fedoal  short  term  rate  (generally, 
such  currencies  indude 
hyperinflationary  cuirendes)  on  the 
date  die  taxpayer  identifies  the 
transaction  as  a  qualified  hedgii^ 
transaction. 

Among  other  conditions  imposed  by 
9  1.988-5T(aX5).  f  U88-5T(aX5)(i) 
requires  that  all  nonfunctional  currency 
payments  must  be  folly  hedged.  Section 
1.988-5T  (aXSXii)  requires  that  die  hedge 
be  entered  on  the  date  the  transaction  is 
identified  as  a  qualified  hed^ng 
transaction.  None  of  the  parties  to  the 
he(i^  can  be  related.  Both  the  qaafifyng 
debt  instrument  and  the  hedge  must  be 
entered  into  by  the  same  individual 
partnerdiip,  tnst  estate,  or  corporation. 
Section  1.9B8-5T(aX8Xi)  requires  that  a 
taxpayer  establish  a  separate  account  in. 
which  to  enter  certain  information 
relating  to  ddit  instruments  and  hedges 
that  are  integrated. 

Section  1.988-5T(aM8){ti)  authorizes 
the  CoBmissianer  to  treet  a  debt 
instruaent  and  a  hedge  as  integrated  if 
he  condndes  that  the  dd>t  instrument 
and  the  hedge  are,  ia  substarice,  a 
qualified  hedging  transaction.  This 
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authority  exists  regardless  of  whether 
the  requirements  for  integrated 
treatment  are  complied  with,  or  whether 
the  qualifying  debt  instrument  and  Uie 
hedge  are  held  by  the  same  taxpayer.  At 
the  discretion  of  the  Commissioner, 
section  1.988-5T(a)(7)  denies  integrated 
treatment  to  a  debt  instrument  if  it  is 
part  of  a  straddle  as  defined  in  section 
1092(c)  prior  to  the  satisfaction  of  the 
identification  requirements. 

Section  1  J88-5T(a)(e]  contains  special 
rule^  for  "legging  in"  and  "legging  out" 
of  integrated  treatment  Legging  in 
occurs  when  the  hedge  is  entered  into 
after  the  date  the  debt  instrument  is 
entered  into  or  acquired.  In  such  case, 
1 1.988-5T(a)(e)(i)  provides  that  the  gain 
or  loss  inherent  in  the  debt  instrument  at 
the  lime  of  legging  in  must  be  realized 
on  that  date  and  recognized  on  the  date 
that  the  qualifying  debt  instrument 
matures  or  is  otherwise  disposed  of. 
Legging  out  occxirs  when  the  debt 
instrument  or  hedge  receiving  integrated 
treatment  is  disposed  of  prior  to  the 
maturity  of  the  synthetic  debt 
instrument  In  such  case,  (  1.968- 
5T(a)(6)(ii]  provides  that  gain  or  loss  on 
the  instrument  that  was  not  disposed  of 
is  realized  and  recognized  at  the  time  of 
legging  out  The  spot  rate  on  that  date  is 
used  to  compute  exchange  gain  or  loss 
on  the  remaining  instrument  upon  its 
disposition. 

The  income  tax  effects  of  integrated 
treatment  are  detailed  in  S  1-988- 
5T(a)(9].  If  a  debt  instrument  and  a 
hedge  qualify  for  integrated  treatment 
the  two  are  treated  as  a  single  synthetic 
debt  instrument  that  is  subject  to  the 
original  issue  discount  provisions  of 
sections  1272  through  1288  and  163(e).  to 
the  extent  applicable.  Section  1.9685- 
T(a)(9)(ii)  describes  the  denomination, 
maturity,  accrual  period,  issue  price,  and 
stated  redemption  price  at  maturity  of 
the  synthetic  debt  instrument  If  the 
synthetic  debt  instrument  is 
denominated  in  a  nonfunctional 
currency,  exchange  gain  or  loss  is 
computed  on  the  synthetic  debt 
instnmient  in  accordance  with  the 
general  rules  for  debt  instruments.  For 
the  period  the  debt  instrument  and  the 
hedge  are  integrated,  by  operation  of 
S  1.988-5T(a)(l),  no  exdtange  gain  or 
loss  is  recognized  independently  on 
either  the  debt  instrument  or  the  hedge, 
and  by  operation  of  §  1.988- 
5T(a)(9){i)(A)  neither  the  debt 
instrument  nor  the  hedge  are  subject  to 
section  263(g).  1092  or  1256. 

Under  8  l-988-5T(a)(g)(iii),  the  source 
of  interest  income  from  the  synthetic 
debt  instnuneHv  is  determined  by 
reference  to  the  source  of  income  under 
sections  861(a)(1)  and  862(a)(1)  fivm  the 


debt  instrument  The  character  for 
purposes  of  section  904  also  is 
determined  by  reference  to  the  character 
of  the  debt  instrument.  Interest  expense 
from  a  synthetic  debt  instrument  is 
allocated  and  apportioned  under 
f  1.861-8T  to  -12T,  and,  if  applicable, 
i  1.882-6. 

Hedged  Executory  Contracts 

Section  1.988-5T(b)  provides 
integrated  treatment  of  an  executoi^ 
contract  and  a  hedge.  An  executory 
contract  is  defined  in  1 1.988- 
5T(b)(2)(ii),  and  generally  is  an 
agreement  for  the  purchase  or  sale  of 
property  or  the  performance  or  receipt 
of  a  service  in  the  future.  Section  1.988- 
5T(b)(2)(ii](B)  excludes  section  988 
transactions  from  the  definition  of  an 
executory  contract. 

Section  1.988-5T(b)(2)(iii)(A)  defines  a 
hedge  as  a  deposit  of  nonfunctional 
currency  in  a  separate  account  with  a 
bank  or  other  financial  institution,  and 
certain  forward  or  futures  contracts,  that 
reduce  the  risk  of  exchange  rate 
fluctuations  by  reference  to  the 
taxpayer's  functional  currency  with 
respect  to  payments  made  or  received 
under  an  executory  contract 

Integrated  treatment  is  accorded  only 
if  the  executory  contract  is  hedged  in 
whole  or  in  part  through  the  accrual 
date.  The  accrual  date  is  the  date  when 
an  item  of  income  or  expense  (including 
a  capital  expenditure)  that  relates  to  an 
executory  contract  is  required  to  be 
accrued  under  the  taxpayer's  method  of 
accounting.  Section  1.988-5T(b)(2) 
(iii)(B)  permits  hedging  with  a  series  of 
hedges,  and  { 1.988-ST(b)(2)(iU)(C) 
provides  analogous  rules  for  historical 
rate  rollovers.  Because  the  amount  taken 
into  account  under  the  executory 
contract  must  be  fixed  on  the  accrual 
date  in  terms  of  functional  currency, 
5  1.988-5T(b)(2)(ui)(D)  provides  that 
interest  on  a  deposit  of  nonfimctional 
currency  is  considered  part  of  a  hedge 
only  if  it  accrues  on  or  before  the 
accrual  date.  The  definition  of  "hedged 
executory  contract"  in  {  1.988- 
5T(b)(2)(i)  and  the  identification  rules  in 
1 1.988-5T(b](3)  contain  further 
conditions  to  integrated  treatment  that 
are  analogous  to  those  of  8 1.988-6T(a). 

Section  1.988-6T(b)(4)(i)  explains  that 
the  effect  of  integrated  treatment  of  an 
executory  contract  and  a  hedge  is  to 
treat  amounts  paid  or  received  under  the 
hedge  as  paid  or  received  under  the 
executory  contract  or,  if  the  hedge 
extends  after  the  accrual  date,  under  the 
subsequent  account  payable  or 
receivable.  No  exchange  gain  or  loss  is 
recognized  on  the  hedge  or  on  a 
subsequent  account  payable  or 
receivable  for  the  period  covered  by  the 


hedge.  Section  1.988-5T(b)(4)(v) 
provides  that  sections  2e3(g),  1092,  and 
1256  do  not  apply  to  the  portion  of  an 
executory  contract  and  a  hedge  that 
receive  integrated  treatment  If  the 
executory  contract  is  partially  hedged. 
1 1.9e8-5T(b)(4)(ii)  applies  the  general 
rules  governing  exchange  gain  or  loss  to 
the  unhedged  portion  of  the  executory 
contract  or  subsequent  payable  or 
receivable. 

Under  1 1.988-5T(b)(4)(iii),  if  the 
taxpayer  disposes  of  the  executory 
contract  prior  to  the  accrual  date,  the 
hedge  is  treated  as  sold  for  fair  market 
value  on  such  date  and  any  gain  or  loss 
is  realized.  If  the  hedge  is  disposed  of 
prior  to  the  accrual  date,  any  gain  or 
loss  from  the  hedge  is  not  recognized 
and  is  an  adjustment  to  the  inclusion, 
deduction,  or  basis  under  the  executory 
contract.  Section  1.988-5T(b)(4)(iv) 
provides  that  upon  legging  out  of  the 
hedge  on  or  after  the  accrual  date,  no 
gain  or  loss  is  recognized  on  the  hedge 
and  the  booking  date  of  the  payable  or 
receivable  for  purposes  of  computing 
exchange  gain  or  loss  on  such  payable 
or  receivable  is  reset  to  the  date  the 
hedge  is  disposed  of. 

Hedges  of  Period  Between  Trade  Date 
and  Settlement  Date 

Section  1.988-5T(c)  offers  integrated 
treatment  roughly  paralleling  the  above 
described  rules  in  the  case  of  a  cash 
basis  taxpayer  who  hedges  exchange 
rate  exposure  between  the  trade  date 
and  the  settlement  date  on  trades  of 
certain  stocks  or  securities. 

Mark-to-Market  Method  of  Accounting 

The  Service  is  contemplating  adoption 
of  a  mark-to-maiket  method  of 
accounting  for  dealers  in  nonfunctional 
ciurency  denominated  financial 
products.  The  Service  solicits  comments 
on  the  scope  and  methodology  of  such  a 
method,  and  whether  such  method 
should  be  applicable  to  taxpayers  other 
than  dealers. 

Treatment  of  Unrealized  Exchange  Gain 
or  Loss  in  Certain  Nonrecognition 
Transactions 

The  Service  is  studying  the  issue  of 
how  to  account  for  unrealized  exchange 
gain  or  loss  with  respect  to 
nonfunctional  currency  or  any  section 
988  transaction  that  loses  its  character 
as  svch  after  certain  nonrecognition 
transactions;  for  example,  a  liquidation 
of  a  whoUy-owned  foreign  corporation 
with  a  nondollar  functional  currency 
and  with  U.S.  dollar  denominated 
financial  assets  into  its  U.S.  parent 


Special  I 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12201.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  sectioa  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  Chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  Regulatory 
FtexiWHty  Analysis  is  not  required. 

DrafkuvtafofDutkia 


The  principal  anflior  of  these 
regulations  is  fefiirey  Dorfinan  witfi  die 
assistatkoe  of  Charles  T.  Flambedc  in 
developing  and  drafting  the  rules 
regarding  notional  principal  contracts 
and  integrated  hedging  transactions,  and 
of  Barbara  A.  Fetker  in  developing  and 
drafting  the  ndes  regarding 
nonfunctional  currency  debt  exchanged 
for  stock  or  odier  securities.  Messrs. 
Doffinan  and  Plambedc  and  Ms.  Felker 
are  of  the  Office  of  Associate  Chief 
Counsel  (Intemational),  widiin  die 
Office  of  Chief  Counsel  Internal 
Revenue  Service.  Other  personnel  from 
the  internal  Revenue  Service  and 
TVeasury  Department  participated  in 
develop^  the  regalatiotts. 

ListafSidiiaGts 

26  an  1M81-1  Through  1.997-1 

Income  taxe«,  Corporate  deductions, 
Aliens.  Exports.  DISC,  Foreign 
investment  in  U&.  Foreign  tax  credit, 
FSC  Soorces  of  income.  U.S. 
investments  abroad. 

zeCPRPartOOe 

Reportiog  and  recordkeeping 
requirements.  '"' 

AooptiaB  of  Aiii«infiiiwfii«  ib  t||0 
Regulations 

Acoocdin^,  28  CFR  parts  1  and  602 
are  amended  as  follows: 

Income  Tax  ttmpda&ma 
26CFRPMIT1 

Patagiaph  1.  Tlie  andiority  for  part  1 
continues  to  read  in  part: 

Avdnfitr  2BII.S.C  7906.  *  *  *  Sections 
LOee-OT  tivough  LflSe-ST  also  issued  under 

Par.  2.  Sectkm  1.287(f>-lT(h)  is  revised 
to  read  as  follows: 

S  1>2I7|I^TT   Tsmporaiy  feQulsAon  for 

lOfl 


shall  not  apply  to  an  exchange  loss 
reaitaed  widi  respect  to  a  loan  of 
noofdncticaial  uuieucy  if— 

(1)  The  loss  is  realized  by  a  member 
with  respect  to  nonfunctional  currency 
loaned  to  another  member 

(2)  The  loan  is  described  in  paragraph 
(bKZKi)  of  dus  secdon; 

(3)  Tlie  loan  is  not  in  a 
hyperinflationaiy  currency  as  defined  in 
i  1.98e-lT(f):  and 

(4)  Tlie  transaction  does  not  have  as  a 
significant  popose  die  avoidance  of 
federal  income  tax. 

This  section  is  effective  for  transactions 
entered  into  after  September  21, 1989. 

Par.  3.  New  SS  1.988-OT  through 
1.98&-^T  are  added  to  read  as  foUows: 

§  I.MC'OT   TaxsMoit  of  9sln  or  loas  fran  a 

■  ■  nil  II  m   AAA  *     -----..-■-     V^^^^  ^^  f  -  ^a  mmIm 

■•CDOii  vw  iranaacaoiii  laoiv  or  votmnis 


(h)  Treatment  of  a  creditor  with 
reapect  to  a  kkui  in  nonfunctioacJ 
carreacf.  Section  267(a)(1)  and  (f)(2) 


Tliis  section  lists  captioned 
para^aphs  contained  in  }§  1.988-OT 
throu^  I.ge8-5T,  temporary  regulations 
under  section  988  of  the  faitemd 
Revenue  Code. 

§1.988~tT  Cataia  definitiotts  and  tpecial 
miet  (Tewponuy  regulations). 

(a)  Sedioa  98S  transactkm. 

(2)  PescripMon  of  transactiaiis. 
(3J  Exaoiptes. 

(4)  Special  rules  for  regulated  fiitures 
contracts  and  non-equity  options. 

(5)  Special  rules  for  quailed  funds. 

(6)  Exception  for  certain  transactions 
entered  into  bjr  an  individuaL 

(7)  failn-taxpayar  transautiuiis. 

(e)  Tywnctioni  having  the  effect  of 
avoiding  sectioB  8M. 

(b)  Spot  ootttract 

(c)  Noniunctianal  cnncnqr. 

(d)  Spot  rate. 
(llIngeaetaL 

(2)  Cooaistaney  raquirad  io  valuing 
transacHooa  subiect  to  aectian  98& 

(3)  Use  of  certain  spot  rate  conventions  for 
payables  and  receivables  denominated  in 
nonfunctional  currency. 

(4)  Canency  when  an  official  government 
estabfislwd  rate  diSsra  iron  a  bee  natvet 
rate. 

(e)  RaAingp  gain  or  kias. 

(f)  Hyperii^ationaiy  cmreoqr. 

(g)  Fair  aiaricet  valne. 

(h)  Interactioo  tntii  sections  1092  and  1256 
in  examples. 
0)  Effective  date. 

§IM$  IT  Raoogaitiaa  and  oomputatioa  of 
exchaagegam  or  Ion  (Temporary 
ngulationa). 

(a)  Dispaailian  of  nonftmctional  currency. 
(1)  Raoogaitiaa  of  exchange  gain  or  loss. 
(T)  riiiiitslinB  nf  mrhanpr  flnia  tir  Insa 

(b)  Traaslatioo  of  iotenst  iacooH  or 
expense  and  determination  of  exchange  gain 
or  loss  ifidi  respect  to  debt  instruments. 

(1)  Tkanslation  of  interest  income  received 
with  respect  to  a  nonfunctional  currency 
demand  accooot 


(2)  lyaflSMtkn  of  iMnfunctional  cuiiency 
interest  income  or  expense  received  or  paid 
with  respect  to  a  debt  initniroent  described 
in  f  1.988-tT(a)  (INH)  and  (2)0). 

(3)  Exchange  gain  or  loss  recognized  by  the 
holder  with  respect  to  accrued  interest 
income. 

(4)  Exchange  gain  or  loss  recognized  by  the 
obligor  with  respect  to  accmed  interest 
expense. 

(5)  Exchange  gain  or  loss  recognized  by  the 
holder  of  a  debt  imtrument  with  respect  to 
principal. 

(6)  Exchange  gain  or  loss  recognized  by  the 
obligor  of  a  debt  inttnanent  widi  respect  to 
principaL 

(7)  Payment  ordering  rules. 

(8)  Limitation  of  exchange  gain  or  loss  on 
payment  or  dispositioa  of  a  debt  instrument. 

(9)  Examples. 

(10)  Treatment  of  bond  pteauum. 

(11)  Market  disooaat 

(12)  Tax  exempt  bonds. 

(13)  Nonfunctional  currency  debt 
exchanged  for  stock  of  obligor. 

(14)  Nonfunctional  currency  debt 
exchanged  for  debt  of  obligor. 

(15)  Debt  instruments  (or  demand 
accounts)  issued  in  hyperinilationary 
currencies. 

(16)  Debt  instruments  denominated  in  more 
than  one  currency. 

(17)  Contingent  payment  bonds 
denominated  in  a  nonfmctional  currency. 

(18)  Coord-'iation  with  installment  sale 
rules  of  section  453. 

(19)  Coordination  with  section  267 
regarding  debt  instruments. 

(c)  Item  of  expense  or  gross  income  or 
receipts  which  is  to  be  paid  or  received  after 
the  date  accrued. 

(1)  In  general. 

(2)  Determination  of  fxrJumy  gain  or  k>ss 
%vith  respect  to  an  item  of  groas  income  or 
receipts. 

(3)  Determination  of  exchange  gain  or  loss 
with  respect  to  an  item  of  expense 

(4)  Examples. 

(d)  Exchai^  gain  or  k>as  writh  respect  to 
forward  contracts,  fatares  contracts  and 
option  contracts. 

(1)  Scope. 

(2)  Realizatioo  of  excbaoge  gain  or  loss. 

(3)  Recognition  of  exchan^  gain  or  loss. 

(4)  Determination  of  exchange  gain  or  k>8S. 

(e)  Currency  swaps  and  notioaal  principal 
contracts. 

(1)  Reaiintion  and  recognition  of  exchange 
gain  or  loss. 

(2)  Special  rales  for  canency  swaps. 

(3)  Amortization  of  sifvap  piemium  or 
discount  in  the  case  of  off  maiket  swaps. 

(4)  Treatment  of  taxpayer  disposing  of  a 
currency  swap. 

(5)  Examples. 

(6)  Special  eflaclive  date  for  rales  regarding 
currency  swaps. 

(f)  Substance  over  ioraL 

(g)  Effective  date. 

§1.9ae-3T   Gtancter  of  exchange  gain  or 
lots  (Temporary  regiiatkmt). 

(a)  In  general. 

(b)  Election  to  characterize  exchange  gain 
or  loss  on  certain  identified  forward 
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contracts,  future*  contract*  and  option 
ctMitracta  a*  capital  gain  or  losa. 

(1)  In  general. 

(2)  Special  rule  for  contracts  that  l>ecome 
part  of  a  straddle  after  the  election  is  made. 

(3)  Requirements  for  making  the  election. 

(4)  Verification. 

(5)  Effective  date. 

(c)  Exchange  gain  or  loss  treated  as 
interest. 

(d)  Effective  date. 

(1)  In  general. 

(2)  Exchange  loss  realized  by  the  holder  on 
nonfunctional  cunency  tax  exempt  Ixmds. 

§1J168-4T  Source  of  gain  or  Ion  naliied  on 
a  aection  988  transaction  (Temporary 
regulations). 

(a)IngeneraL 

(b)  QtMlified  business  unit 

(1)  In  general. 

(2)  Proper  reflection  on  the  Ixraks  of  the 
taxpayer  or  qualified  business  unit. 

(c)  Effectively  connected  exchange  ^ain  or 
loss. 

(d)  Residence. 
(1)  In  general 
(2J  Exception. 

(e)  Special  rule  for  certain  related  party 
loans. 

(1)  In  general. 

(2)  United  States  person. 
(3]  Loans  by  related  person. 

(4)  10  percent  owned  foreign  corporation. 

(f)  Gain  or  loss  treated  as  interest  under 
11.968-37. 

(g)  Effective  date. 

§1M8-ST   Section  988(d)  hedging 
transactions  (Temporary  regulations). 

(a)  Integration  of  a  nonfunctional  currency 
debt  instrument  and  a  1 1.98S-5T(a]  hedge. 

(1]  In  general. 

(2)  Exception. 

(3)  Qualifying  debt  instrument. 

(4)  Section  1.988-5Tta)  hedge. 

(5)  Definition  of  integrated  economic 
transaction. 

(6]  Special  rules  for  legging  in  and  legging 
out  of  integrated  treatment. 

(7)  Transactions  part  of  a  straddle. 

(8)  Identification  requirements. 

(9)  Taxation  of  qualified  hedging 
transactions. 

(b)  Hedged  executory  contracts. 

(1)  In  general. 

(2)  Definitions. 

(3)  Identification  rules. 

(4)  Effect  of  hedged  executory  contract. 

(c)  Hedges  of  period  between  trade  date 
and  settlement  date  on  purchase  or  sale  of 
publicly  traded  stock  or  seciirity  in  the  case 
of  cash  basis  taxpayers. 

(d)  Effective  date. 

flJa^lT   CwtalndtflnMonsandspMM 
ruM*  iiwnporary  raguniionsi. 

(a)  Section  988  transaction — (1)  In 
general  The  term  "section  988 
transaction"  means  any  of  the  following 
transactions — 

(i)  A  disposition  of  nonfunctional 
currency  as  defined  in  paragraph  (c)  of 
this  section: 

(ii)  Any  transaction  described  in 
paragraph  (a](2]  of  this  section  if  any 


amount  which  the  taxpayer  is  entitled  to 
receive  or  is  required  to  pay  by  reason 
of  such  transaction  is  denominated  in 
terms  of  a  nonfunctional  cturency  or  is 
determined  by  reference  to  the  value  of 
one  or  more  nonfimctional  currencies. 
A  transaction  described  in  this 
paragraph  (a)  need  not  require  or  permit 
payment  with  a  nonfunctional  currency 
as  long  as  any  amount  paid  or  received 
is  determined  by  reference  to  the  value 
of  one  or  more  nonfunctional  currencies. 
The  acquisition  of  nonfunctional 
ciurency  is  treated  as  a  section  988 
transaction  for  purposes  of  establishing 
the  taxpayer's  basis  in  such  ciurency 
and  determining  exchange  gain  or  loss 
thereon. 

(2)  Description  of  transactions.  The 
foUowing  transactions  are  described  in 
this  paragraph  (a)(2). 

(i)  Debt  instruments.  Acquiring  a  debt 
instrument  or  becoming  an  obligor  under 
a  debt  instnunent.  The  term  "debt 
instrument"  means  a  bond,  debenture, 
note,  certificate  or  other  evidence  of 
indebtedness. 

(ii)  Payables,  receivables,  etc. 
Accruing,  or  otherwise  taking  into 
accotmt  for  purposes  of  subtitle  A  of  the 
Internal  Revenue  Code,  any  item  of 
expense  or  gross  income  or  receipts 
which  is  to  be  paid  or  received  after  the 
date  on  which  so  accrued  or  taken  into 
accoimt  An  accrual  of  foreign  taxes 
(whether  or  not  such  taxes  are  claimed 
as  a  credit  under  section  901)  and  a 
payable  or  receivable  relating  to  a 
capital  expenditiue  or  receipt  are  within 
the  meaning  of  the  preceding  sentence. 

(iii)  Forward  contract,  futures 
contract,  option  contract,  or  similar 
financial  instrument  Except  as 
otherwise  provided  in  this  paragraph 
(a)(2](iii)  and  paragraph  (a)(4)(i)  of  this 
section,  entering  into  or  acquiring  any 
forward  contract,  futures  contract, 
option,  warrant,  or  similar  financial 
instnunent. 

(A)  Limitation  for  certain  derivative 
instruments.  A  forward  contract,  futures 
contract,  option,  warrant,  or  similar 
financial  instrument  is  within  this 
paragraph  (a)(2)(iii)  only  if  the 
imderlying  property  to  which  the 
instnunent  tdtimately  relates  is  a 
nonfimctional  currency  or  is  otherwise 
described  in  paragraph  (a)(l)(ii)  of  this 
section.  Thus,  if  the  imderlying  property 
of  an  instrument  is  another  financial 
instrument  [e.g.,  an  option  on  a  futures 
contract),  then  the  underlying  property 
to  which  such  other  instrument  [e.g.,  the 
futures  contract)  ultimately  relates  must 
be  a  nonfunctional  currency.  For 
example,  a  forward  contract  to  purchase 
wheat  denominated  in  a  nonfunctional 
currency,  an  option  to  enter  into  a 
forward  contract  to  purchase  wheat 


denominated  in  a  nonfunctional 
currency,  or  a  warrant  to  purchase  stock 
denominated  in  a  nonfunctional 
currency  is  not  described  in  this 
paragraph  (a)(2)(iii).  On  the  other  hand, 
a  forward  contract  to  purchase  a 
nonfunctional  currency,  an  option  to 
enter  into  a  forward  contract  to 
purchase  a  nonfunctional  currency,  an 
option  to  purchase  a  bond  denominated 
in  or  the  payments  of  which  are 
determined  by  reference  to  the  value  of 
a  nonfunctional  currency,  or  a  warrant 
to  purchase  a  nonfunctional  currency  is 
described  in  this  paragraph  (a)(2)(iii). 

(B)  Nonfunctional  currency  notional 
principal  contracts — (7)  In  general.  The 
term  "similar  financial  instrument" 
includes  a  notional  principal  contract 
only  if  the  payments  required  to  be 
made  or  received  under  the  contract  are 
determined  with  reference  to  a 
nonfunctional  currency. 

[2]  Definition  of  notional  principal 
contract.  The  term  "notional  principal 
contract"  means  an  interest  rate  swap, 
cap,  floor,  collar,  or  similar  financial 
instrument  that  provides  for  the 
payment  of  amounts  by  one  party  to 
another  at  specified  intervals  measured 
by  interest  rates  and  notional  principal 
amounts  in  exchange  for  specified 
consideration  or  a  promise  to  pay 
similar  amounts.  For  this  purpose,  the 
term  "notional  principal  contract"  also 
includes  a  currency  swap  as  defined  in 
§  1.988-5T(a)(4)(ii). 

(C)  Effective  date  with  respect  to 
certain  contracts.  This  paragraph 
(a}(2)(iii)  does  not  apply  to  any  forward 
contract,  futures  contract  option, 
warrant  or  similar  financial  instrument 
entered  into  or  acquired  on  or  before 
October  21, 1988,  if  such  instrument 
would  have  been  marked  to  maricet 
under  section  1256  if  held  on  the  last  day 
of  the  taxable  year. 

(3)  Examples.  The  foUowing  examples 
illustrate  the  application  of  paragraphs 
(a)  (1)  and  (2)  of  this  section.  The 
examples  assume  that  X  is  a  U.S. 
corporation  on  an  accrual  method  with 
the  calendar  year  as  its  taxable  year. 
Because  X  is  a  U.S.  corporation  the  U.S. 
dollar  is  its  functional  currency  under 
section  985.  The  examples  also  assume 
that  section  9e8(d]  does  not  apply. 

Example  (1).  On  January  1, 1968,  X  acquires 
10,000  Canadian  dollara.  On  January  15, 1988, 
X  uses  the  10,000  Canadian  doUan  to 
purchase  inventory.  The  acquisition  of  the 
laoOO  Canadian  dollara  is  a  section  988 
transaction  for  purposes  of  establishing  X's 
basis  in  such  Canadian  dollars.  The 
disposition  of  the  10,000  Canadian  dollara  is  a 
section  988  transaction  purauant  to  paragraph 
(a)(l]  of  this  section. 

Example  (2).  On  January  1, 1989,  X  acquires 
10,000  Canadian  dollara.  On  January  15, 1989, 


X  converts  the  10,000  Canadian  dollara  to 
U.S.  dollara.  The  acquisition  of  the  laoOO 
Canadian  dollara  is  a  section  988  transaction 
for  purposes  of  establishing  X's  basis  in  such 
Canadian  dollara.  The  converaion  of  the 
10,000  Canadian  dollara  to  U.S.  dollara  is  a 
section  988  transaction  purauant  to  paragraph 
(a)(1)  of  this  section. 

Example  (3)  On  January  1, 1988,  X  borrows 
100,000  British  pounds  [£)  for  a  period  of  10 
yean  and  issues  a  note  to  the  lender  with  a 
face  amount  of  £100,000.  The  note  provides 
for  payments  of  interest  at  an  annual  rate  of 
10%  paid  quarterly  in  pounds  and  has  a 
stated  redemption  price  at  maturity  of 
£100,000.  X's  becoming  the  obligor  under  the 
note  is  a  section  988  transaction  purauant  to 
paragraphs  (a)  (l)(ii)  and  (2)(i)  of  this  section. 
Because  X  is  an  accrual  basis  taxpayer,  the 
accrual  of  interest  expense  under  X's  note  is 
a  section  988  transaction  purauant  to 
paragraphs  (a)  (l)(ii)  and  (2)(ii)  of  this 
section.  In  addition,  the  acquisition  of  the 
British  pounds  to  make  payments  under  the 
note  is  a  section  988  transaction  for  purposes 
of  estabUshing  Xs  basis  in  such  pounds,  and 
the  disposition  of  such  pounds  is  a  section 
988  transaction  under  subdivision  (a](l)(i)  of 
this  section.  See  i  1.9e8-2T(b)  with  respect  to 
the  translation  of  accrued  interest  expense 
and  the  determination  of  exchange  gain  or 
loss  upon  payment  of  accrued  interest 
expense. 

Example  (4).  On  January  1, 1989,  X 
purchases  at  original  issue  for  74,621.54 
British  pounds  [JE]  a  3-year  bond  maturing  on 
December  31, 1991,  at  a  stated  redemption 
price  of  £100,000.  The  bond  provides  for  no 
stated  interest  The  bond  has  a  yield  to 
maturity  of  10%  compounded  semiannuaUy 
and  has  £25,378.46  of  original  issue  discount 
The  acquisition  of  the  bond  is  a  section  088 
transaction  as  provided  in  paragraphs  (a) 
(l)(ii)  and  (2)(i)  of  this  section.  "Ilie  accrual  of 
original  issue  discount  with  respect  to  the 
bond  is  a  section  988  transaction  under 
paragraphs  (a)  (l)(ii)  and  (2)(ii)  of  this 
section.  See  S  1.988-2T(b]  with  respect  to  the 
translation  of  original  issue  discount  and  the 
determination  of  exchange  gain  or  loss  upon 
receipt  of  such  amoimts. 

Example  (5)  On  January  1, 1988,  X  sells 
and  deliven  inventory  to  Y  for  104)00,000 
Italian  lira  for  payment  on  April  1, 1989. 
Under  X's  method  of  accounting.  January  1, 
1989  is  the  accrual  date.  Because  X  is  an 
accrual  basis  taxpayer,  the  accrual  of  a 
nonfunctional  currency  denominated  item  of 
gross  receipts  on  January  1, 1989,  for  payment 
after  the  date  of  accrual  is  a  section  988 
transaction  under  paragraphs  (a)  (l)(ii)  and 
(2)(ii)  of  this  section. 

Example  (6)  On  January  1, 1888,  X  agrees 
to  purchase  a  macltine  from  Y  for  delivery  on 
March  1. 1990  for  l,00a000  yen.  The 
agreement  calls  for  X  to  pay  Y  for  the 
machine  on  June  1, 1990.  Under  Xs  method  of 
accounting,  the  expenditure  for  the  machine 
does  not  accrue  until  delivery  on  March  1, 
1990.  The  agreement  to  purchase  the  machine 
is  not  a  section  988  transaction.  In  particular, 
the  agreement  to  purchase  the  machine  is  not 
described  in  paragraph  (a)(2)(ii)  of  this 
section  because  the  agreement  is  not  an  item 
of  expense  taken  into  account  under  subtitie 
A  (but  rather  is  an  agreement  to  purchase  a 


capital  asset  in  the  future).  However,  the 
payable  that  will  arise  on  the  delivery  date  is 
a  section  968  transaction  under  paragraphs 
(a)  (l)(ii)  and  (2)(ii)  of  this  section  even 
though  die  payable  relates  to  a  capital 
expenditure.  In  addition,  the  disposition  of 
yen  to  satisfy  the  payable  on  June  1, 1990,  Is  a 
section  968  transaction  under  paragraph 
(a)(l)(i)  of  this  section. 

Example  (7).  On  January  1, 1988,  X 
purchases  and  takes  delivery  of  inventory  for 
10,000  Ftench  francs  with  payment  to  be 
made  on  April  1, 1080.  Under  Xs  method  of 
accounting,  the  expense  accrues  on  January 
1, 1988.  On  January  1. 1988,  X  also  enten  into 
a  forward  contract  with  a  bank  to  purchase 
10,000  French  francs  for  $2,000  on  April  1, 
1988.  Because  X  is  an  accrual  basis  taxpayer, 
the  accrual  of  a  nonfunctional  currency 
denominated  item  of  expense  on  January  1, 
1988,  for  payment  after  the  date  of  accrual  is 
a  section  968  transaction  under  paragraphs 
(a)  (l](ii]  and  (2)(ii]  of  tiiis  section.  Entering 
into  the  forwsird  contract  to  purchase  the 
10,000  French  francs  is  a  section  988 
transaction  under  paragraphs  (a)  (l)(ii)  and 
(2)(iii)  of  this  section. 

Example  (8).  On  January  1, 1988,  X  acquires 
100,000  Norwegian  krone.  On  January  15, 
1988,  X  purchases  and  take*  delivery  of  1,000 
share*  of  common  *tock  with  the  100,000 
krone  acquired  on  January  1, 1969.  On  August 
1. 1969,  X  sells  the  1,000  shares  of  common 
stock  and  receives  120,000  krone  in  payment 
On  August  30, 1986,  X  converU  tiie  120,000 
krone  to  U.S.  dollara.  The  acquisition  of  the 
100,000  krone  on  January  1, 1989,  and  the 
acquisition  of  the  120,000  krone  on  August  30. 
1669,  are  section  968  tranaactions  for 
purpose*  of  e*tabli8hing  the  basis  of  such 
krone.  The  disposition  of  the  100,000  krone  on 
January  15, 1988,  and  the  120,000  krone  on 
August  30, 1968,  are  section  988  transactions 
as  provided  in  paragraph  (a)(l)(i)  of  this 
section.  Neither  the  acquisition  on  January  15, 
1988,  nor  the  disposition  on  August  1, 1988,  of 
the  stock  is  a  section  988  transaction. 

Example  (9).  On  January  1, 1989,  X  issues  a 
3-year  l>ond  with  an  issue  price  of  7,260 
Australian  dollara  (equal  to  U.S.  $5,000 
translated  at  the  spot  rate  on  the  issue  date). 
The  instnunent  bean  interest  on  the  U.S. 
dollar  equivalent  principal  amount  [i.e.,  U.S. 
$5,000)  at  15  percent  per  year  payable 
semiannuaUy  in  U.S.  dollar*.  The  etated 
redemption  price  at  maturity  i*  7,280 
Australian  dollara.  With  respect  to  X  thi* 
transaction  is  a  section  988  transaction 
because  the  principal  is  payable  in 
nonfunctional  currency.  Further,  the  result 
would  be  the  same  if  the  principal  were 
payable  in  U.S.  dollara  in  an  amount 
determined  by  multiplying  7,260  Australian 
dollara  by  the  U.S.  dollar  spot  rate  on  the 
maturity  date. 

Example  (10).  On  May  11, 1988,  X 
purchases  a  one  year  note  at  original  issue 
for  its  issue  price  of  $l,00a  The  note  pays 
interest  in  dollara  at  the  rate  of  4  percent 
compounded  semiannually.  The  amount  of 
principal  received  by  X  upon  maturity  is 
equal  to  $1,000  plus  the  equivalent  of  the 
excess,  if  any,  of  (a)  the  Financial  Times  One 
Hundred  Stodc  Index  (an  index  of  stocks 
traded  on  the  London  Stock  Exchange 
hereafter  referred  to  as  the  FTlOO) 


determined  and  translated  into  doUan  on  die 
lut  bosinas*  day  prior  to  the  maturity  data, 
over  (b)  £2,150,  the  "stated  value"  of  the 
FTlOO,  which  is  equal  to  110%  of  the  average 
value  of  the  index  for  the  six  months  prior  to 
die  issue  date,  translated  at  the  exchange 
rate  of  £ls$l.S0.  The  purchaae  by  X  of  the 
inetrument  deecribed  above  is  not  a  section 
968  transaction  because  the  index  used  to 
compute  the  principal  amount  received  upon 
maturity  is  determined  with  reference  to  the 
value  of  stock  and  not  nonfunctional 
currency. 

Example  (11).  On  April  9, 1988,  X  enten 
into  an  interest  rate  swap  that  provide*  for 
the  payment  of  amount*  by  X  to  it* 
counterparty  l>a*ed  on  4%  of  a  10,000  yen 

Erindpal  amount  in  exdiange  for  amounts 
a*ed  on  yen  LIBOR  rate*.  Purauant  to 
paragraph*  (a)(1)  (ii)  and  (iii)  of  thi*  *eetion. 
this  yen  for  yen  hiterest  rate  swap  is  a 
section  966  transaction. 

(4)  Special  rules  for  regulated  futures 
contracts  and  non-equity  options — (i)  In 
general.  Except  as  provided  in 
paragraph  (a)(4)(ii)  of  this  section, 
paragraph  (a)(2)(iii)  of  this  section  shall 
not  apply  to  any  r^ulated  futures 
contract  or  non-equity  option  which 
would  be  marked  to  market  under 
section  1256  if  held  on  the  last  day  of  the 
taxable  year. 

(ii)  Election  to  have  paragraph 
(a)(2)(iii)  of  this  section  apply. 
Notwithstanding  paragraph  (a)(4)(i)  of 
this  section,  a  tajquyer  may  elect  to 
have  paragraph  (a)(2)(iii]  of  this  section 
apply  to  regulated  fiitures  contracts  and 
non-equity  options  as  provided  in 
paragraph  (a)(4)  (iii)  and  (iv)  of  this 
section. 

(iii)  Procedure  for  making  the  election. 
A  taxpayer  shall  make  the  election 
provided  in  paragraph  (a)(4)(ii)  of  this 
section  by  sending  to  the  Internal 
Revenue  Service  Center,  Examination 
Branch.  Stop  Number  92.  Kansas  Qty, 
MO  64999  a  statement  tided 
"ELECTION  TO  TREAT  REGULATED 
FUTURES  CONTRACTS  AND  NON- 
EQUITY OPTIONS  AS  SECTION  988 
TRANSACTIONS  UNDER  SECTION 
988(c)(l)(D)(ii)"  that  contains  the 
following: 

(A)  The  taxpayer's  name,  address, 
and  taxpayer  identification  number, 

(B)  The  date  the  notice  is  mailed  or 
otherwise  deUvered  to  the  Internal 
Revenue  Service  Center; 

(C)  A  statement  that  the  taxpayer 
(including  all  members  of  such  person's 
affiUated  group  as  defined  in  section 
1504  or  in  the  case  of  an  individual  all 
persons  filing  a  joint  return  with  such 
individual)  elects  to  have  section 
988(c)(l)(D)(i)  and  §  1.988-lT(a)(4)(i)  not 
apply; 

(D)  The  date  of  the  beginning  of  the 
taxable  year  for  which  the  election  is 
being  made: 
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(E)  if  the  election  is  filed  after  the  first 
day  of  the  taxable  year,  a  statement 
regarding  whetlier  the  taxpayer  has 
previously  lieid  a  contract  described  in 
section  g(»(c)(1)(D)(i)  or  {  1.968- 
lT(a)(4)(i)  during  such  taxable  year,  and 
if  so,  tlie  first  date  during  the  taxable 
year  on  which  such  contract  was  held; 
and 

(F)  The  signature  of  the  person  making 
the  election  (in  the  case  of  individuals 
filing  a  joint  return,  the  signatiu^  of  all 
persons  filing  such  return). 

The  election  shall  be  made  by  the 
following  persons:  in  the  case  of  an 
individual,  by  such  individual;  in  the 
case  of  a  partnership,  by  each  partner 
separately;  in  the  case  of  an  S 
corporation,  by  each  shareholder 
separately;  in  the  case  of  a  trust  (other 
than  a  grantor  trust)  or  estate,  by  the 
fiduciary  of  such  trust  or  estate;  in  the 
case  of  any  corporation  other  than  an  S 
corporation,  by  such  corporation;  in  the 
case  of  a  controlled  foreign  corporation, 
by  its  controlling  United  States 
shareholders  under  1 1.964-l(c)(3).  With 
respect  to  a  corporation  (other  than  an  S 
corporation),  the  election  shall  be 
binding  on  all  members  of  such 
corporation's  affiliated  group  as  defined 
in  section  1504.  The  election  shall  be 
binding  on  any  income  or  loss  derived 
from  all  contracts  described  in  section 
988(c)(l)(D)(i)  or  paragraph  (a)(4)(i)  of 
this  section  in  which  the  taxpayer  holds 
a  direct  interest  or  indirect  interest 
through  a  partnership  or  S  corporation; 
however,  the  election  shall  not  apply  to 
any  income  or  loss  of  a  partnership  for 
any  taxable  year  if  such  partnership 
made  an  election  under  section 
988(c)(l)(E)(iii)(V)  for  such  year  or  any 
preceding  year.  Generally,  a  copy  of  the 
election  must  be  attached  to  the 
taxpayer's  income  tax  return  for  the  first 
year  it  is  effective.  It  is  not  required  to 
be  attached  to  subsequent  returns. 
However,  in  the  case  of  a  partner,  a 
copy  of  the  election  must  be  attached  to 
the  taxpayer's  income  tax  return  for 
every  year  during  which  the  taxpayer  is 
a  partner  in  a  partnership  that  engages 
in  a  transaction  that  is  snlqect  to  the 
election. 

(iv)  Time  for  making  the  election — (A) 
In  general.  Unless  the  requirements  for 
making  a  late  election  described  in 
paragraph  (a)(4)(iv)(B)  of  this  section  are 
satisfied,  an  election  under  section 
988(c)(l)(D)(ii)  and  paragraph  (a)(4)(ii)  of 
this  section  for  any  taxable  year  shall  be 
made  on  or  before  the  first  day  of  the 
taxable  year  or,  if  later,  on  or  before  the 
first  day  during  such  taxable  year  on 
which  the  taxpayer  holds  a  omtract 
described  in  section  968(cKl)(D)(ii)  and 
paragraph  (a)(4)(ii)  of  this  section.  The 


electioQ  under  section  988(c)(l)(D)(ii) 
and  paragraph  (a)(4)(ii)  of  this  section 
shall  apply  to  contracts  entered  into  or 
acquired  after  October  21, 1988,  and 
held  on  or  after  the  efCective  date  of  the 
election.  The  election  shall  be  effective 
as  of  the  begiiming  of  the  taxable  year 
and  shall  be  binding  with  respect  to  all 
succeeding  taxable  years  unless 
revoked  with  the  prior  consent  of  the 
Commissioner.  In  determining  whether 
to  grant  revocation  of  the  election, 
recapture  of  the  tax  benefit  derived  bom 
the  election  in  previous  taxable  years 
will  be  considered. 

(B)  Late  elections.  A  taxpayer  may 
make  an  election  under  section 
988(c)(l)(D)(ii)  and  paragraph  (a)(4)(ii)  of 
this  section  within  30  days  after  the  thne 
prescribed  in  the  first  sentence  of 
paragraph  (a)(4](iv](A)  of  this  section. 
Such  a  late  election  shall  be  effective  as 
of  the  beginning  of  the  taxable  yean 
however,  any  losses  recognized  during 
the  taxable  year  with  respect  to 
contracts  described  in  section 
988(c](l)(D}(ii)  or  paragraph  (a)(4)(ii)  of 
this  section  which  were  entered  into  or 
acquired  after  October  21, 1988,  and 
held  on  or  before  the  date  on  which  the 
late  election  is  mailed  or  otherwise 
delivered  to  the  Internal  Revenue 
Service  Center  shall  not  be  treated  as 
derived  from  a  section  988  transaction. 
A  late  election  must  comply  with  the 
procedures  set  forth  in  paragraph 
(a)(4)(iii)  of  this  section. 

(v)  Transition  rule.  An  election  made 
prior  to  September  21. 1989,  which 
satisfied  the  requirements  of  Notice  88- 
124, 1968-51 IJLB.  6,  shall  be  deemed  to 
satisfy  the  requirements,  of  paragraphs 
(a)(4)  (iii)  and  (iv)  of  this  section. 

(vi)  General  effective  dote  provision. 
This  paragraph  (a)(4)  shall  apply  with 
respect  to  futures  contracts  and  options 
entered  into  or  acquired  after  October 
21,1988. 

(5)  Special  rules  for  qualified  funds — 
(i)  Definition  of  qualified  fund.  The  term 
"qualified  fund''  means  any  partnership 
if— 

(A)  At  all  times  during  the  taxable 
year  (and  during  each  preceding  taxable 
year  to  which  an  election  under  section 
968(c)(l)(E)(iii)(V)  applied)  such 
partnership  has  at  least  20  partners  and 
no  single  partner  owns  more  than  20 
percent  of  the  interests  in  the  capital  or 
profits  of  the  partnership; 

(B)  The  principal  activity  of  such 
partnership  for  such  taxable  year  (and 
each  such  preceding  taxable  year) 
consists  of  buying  and  selling  options, 
futures,  or  forwards  with  respect  to 
commodities; 

(C)  At  least  90  percent  of  the  gross 
income  of  the  partnership  for  the 


taxable  year  (and  each  such  preceding 
year)  consists  of  income  or  gains 
described  in  subparagraph  (A),  (B),  or 
(G)  of  section  7704(d)(1)  or  gain  fit>m  the 
sale  or  disposition  of  capital  assets  held 
for  the  production  of  interest  or 
dividends; 

(D)  No  more  than  a  de  minimis 
amount  of  the  gross  income  of  the 
partnership  for  the  taxable  year  (and 
each  such  preceding  taxable  year)  was 
derived  from  buying  and  selling 
commodities;  and 

(E)  An  election  under  section 
988(c)(l}(E)(iii)(V)  as  provided  in 
paragraph  (a)(5)(iv)  of  this  section 
applies  to  the  taxable  year. 

(ii)  Special  rules  relating  to  paragraph 
(a)(5)(i)(A)ofthis  section-{A)  Certain 
general  partners.  The  interest  of  a 
general  partner  in  the  partnership  shall 
not  be  treated  as  faiUng  to  meet  the  20 
percent  ownership  requirement  of 
paragraph  (a)(5)(i)(A)  of  this  section  for 
any  taxable  year  of  the  partnership  if, 
for  the  taxable  year  of  the  partner  in 
which  such  partnership's  taxable  year 
ends,  such  partner  (and  each 
corporation  filing  a  consolidated  return 
with  such  partner)  had  no  ordinary 
income  or  loss  bom  a  section  968 
transaction  (other  than  income  from  the 
partnership)  which  is  foreign  currency 
gain  or  loss  (as  the  case  may  be). 

(B)  Treatment  of  incentive 
compensation.  For  purposes  of 
paragraph  (a)(5)(i)(A)  of  this  section, 
any  income  allocable  to  a  general 
partner  as  incentive  compensation 
based  on  profits  rather  than  capital  shall 
not  be  taken  into  account  in  determining 
such  partner's  interest  in  the  profits  of 
the  partnership. 

(C)  Treatment  of  tax  exempt 
partners — [1]  In  general.  The  interest  of 
a  partner  in  the  partnership  shall  not  be 
treated  as  failing  to  meet  the  20  percent 
ownership  requirements  of  paragraph 
(a)(5)(i)(A)  of  this  section  if  none  of  the 
income  of  such  partner  from  such 
partnership  is  subject  to  tax  under 
Chapter  1  of  Subtitle  A  of  the  bitemal 
Revenue  Code  (whether  directly  or 
through  one  or  more  pass-through 
entities). 

(2)  Exceptions.  [Reserved] 

(D)  Look-through  rule—{l)  In  general. 
In  determining  whether  the  20% 
ownership  requirement  of  paragraph 
(a)(5)(i)(A)  of  this  section  is  met  with 
respect  to  any  partnership,  any  interest 
in  such  partnenhip  held  by  another 
partnership  shall  be  treated  as  held 
proportionately  by  the  partners  in  such 
other  partnership. 

{2!)  Exceptions.  (Reserved] 
(iii)  Other  special  rules— {A)  Related 
persons.  Interests  in  the  partnership 


held  by  persons  related  to  each  other 
(within  the  meaning  of  section  267(b)  or 
707(b))  shall  be  tareated  as  held  by  one 
person. 

(B)  Predecessors.  Reference  to  any 
partnership  shall  include  a  reference  to 
any  predecessor  thereof. 

(C)  Inadvertent  terminations. 
[Reserved] 

(D)  Treatment  of  certain  debt 
instruments.  Solely  for  purposes  of 
paragraph  (a)(5)(i)(D)  of  this  section,  any 
debt  instrument  which  is  described  in 
both  paragraph  (a)(l)(ii)  and  (2)(i)  of  this 
section  shall  be  treated  as  a  commodity. 

(iv)  Procedure  for  making  the  election 
provided  in  section  9e8(c)(l)(E)(iii)(V). 
A  partnership  shall  make  the  election 
provided  in  section  988(c)(l)(E)(iii)(V]  by 
sending  to  the  Internal  Revenue  Service 
Center,  Examination  Branch,  Stop 
Number  92,  Kansas  City,  MO  64999  a 
statement  tided  "QUALIFIED  FUND 
ELECTION  UNDER  SECTION 
986(c)(l)(E)(iii)(V)"  that  contains  the 
followdng: 

(A)  The  partnership's  name,  address, 
and  taxpayer  identification  number. 

(B)  The  name,  address  and  taxpayer 
identification  number  of  the  general 
partner  making  the  election  on  behalf  of 
the  partnership: 

(C)  The  date  the  notice  is  mailed  or 
otherwise  delivered  to  the  Internal 
Revenue  Service  Center; 

(D)  A  brief  description  of  the  activity 
of  the  partnership; 

(E)  A  statement  that  the  partnership  is 
making  the  election  provided  in  section 
988(c)(l)(E)(iii)(V): 

(F)  The  date  of  the  beginning  of  the 
taxable  year  for  which  the  election  is 
being  made; 

(G)  ff  the  election  is  filed  after  the  first 
day  of  the  taxable  year,  then  a 
statement  regarding  whether  the 
partnership  previously  held  an 
instrument  referred  to  in  section  988 
(c)(1)  (E)(i)  during  such  taxable  year 
and.  if  so.  the  first  date  during  the 
taxable  year  on  which  such  contract 
was  held;  and 

(H)  The  signature  of  the  general 
partner  making  the  election. 
The  election  shall  be  made  by  a  general 
partner  with  management  responsibility 
of  the  partnership's  activities  and  a  copy 
of  such  election  shall  be  attached  to  the 
partnership's  income  tax  return  (Form 
1065)  for  the  first  taxable  year  it  is 
effective.  It  is  not  required  to  be 
attached  to  subsequent  returns. 

(v)  Time  for  making  the  election.  The 
election  under  section  988 
(c)(l)(E)(iii)(V)  for  any  taxable  year 
shall  be  made  on  or  before  the  first  day 
of  the  taxable  year  or,  if  later,  on  or 
before  the  first  day  during  such  year  on 


which  the  partnership  holds  an 
instrument  described  in  section  968 
(c)(l)(E)(i).  The  election  under  section 
888  (c)(l)(E)(iii)(V)  shall  apply  to  the 
taxable  year  for  which  made  and  all 
succeeding  taxable  years.  Such  election 
may  only  be  revoked  with  the  consent  of 
the  Commissioner.  In  determining 
whether  to  grant  revocation  of  the 
election,  recapture  by  the  partners  of  the 
tax  benefit  derived  from  the  election  in 
previous  taxable  years  will  be 
considered. 

(vi)  Operative  rules  applicable  to 
qualified  funds — (A)  In  general— {1) 
Contracts  included.  In  the  case  of  a 
qualified  fund,  any  forward  contract  or 
any  foreign  currency  futures  contract 
traded  on  a  foreign  exchange  which  is 
not  otherwise  a  section  1256  contract 
shall  be  treated  as  a  section  1256 
contract  for  purposes  of  section  1258. 

[2)  Similar  instruments  to  which 
paragraph  (a)(5)(vi)(A)  of  this  section 
applies.  [Reserved] 

[3]  Exceptions  to  the  rule  of  paragraph 
(a)(5)(vi)(A)  of  this  section,  [Reserved] 

(B)  Gains  and  losses  treated  as  short- 
term.  In  the  case  of  any  instrument 
treated  as  a  section  1256  contract  under 
paragraph  (a)(5)(vi)(A)  of  this  section, 
subparagraph  (A)  of  section  1256  (a)(3) 
shall  be  appUed  by  substituting  "100 
percent"  for  "40  percent"  (smd 
subparagraph  (B)  of  such  section  shall 
not  apply). 

(vii)  Transition  rule.  An  election  made 
prior  to  September  21, 1989,  which 
satisfied  the  requirements  of  Notice  88- 
124, 1988-51 1.R.B.  6,  shall  be  deemed  to 
satisfy  the  requirements  of  S  1.988- 
lT(a)(5)(iv)  and  (v). 

(viii)  General  effective  date  rules — (A) 
The  requirements  of  subclause  (IV)  of 
section  988  (c)(l)(E)(iii)  shall  not  apply 
to  contracts  entered  into  or  acquired 
before  October  21, 1988. 

(B)  In  the  case  of  any  partner  in  an 
existing  partnership,  the  20  percent 
ownership  requirements  of  subclause  (I) 
of  section  988  (c)(l)(E)(iii)  shall  be 
treated  as  met  during  any  period  during 
which  such  partner  does  not  own  a 
percentage  interest  in  the  capital  or 
profits  of  such  partnership  greater  than 
33  V^  percent  (or,  if  lower,  the  lowest 
such  percentage  interest  of  such  partner 
during  any  period  after  October  21, 1988, 
during  yvhich  such  partnership  is  in 
existence).  For  purposes  of  the 
preceding  sentence,  the  term  "existing 
partnership"  means  any  partnership  if — 

[1]  Such  partnership  was  in  existence 
on  October  21. 1988,  and  principally 
engaged  on  such  date  in  buying  and 
selling  options,  futures,  or  forwards  with 
respect  to  commodities,  or 

[2]  A  registration  statement  was  filed 
with  respect  to  such  partnership  with 


the  Securities  and  Exchange 
Commission  on  or  before  such  date  and 
such  registration  statement  indicated 
that  the  principal  activity  of  such 
partnership  will  consist  of  buying  and 
selling  instruments  referred  to  in 
paragraph  (a)(5)(viii)(B)(/)  of  this 
section. 

(6)  Exception  for  certain  transactions 
entered  into  by  an  individual— {i)  In 
general.  A  transaction  entered  into  by 
an  individual  which  otherwise  qualifies 
as  a  section  988  transaction  shall  be 
considered  a  section  988  transaction 
only  to  the  extent  expenses  properly 
allocable  to  such  transaction  meet  the 
requirements  of  section  162  or  212  (other 
than  the  part  of  section  212  dealing  with 
expenses  incurred  in  connection  with 
taxes). 

(ii)  Examples.  The  following  examples 
illustrate  the  application  of  paragraph 
(a)(6)  of  this  section. 

Example  (1).  X  is  a  U.S.  citizen  who 
therefore  has  the  U.S.  dollar  as  his  functional 
currency.  On  )anuary  1, 1990,  X  enters  into  a 
spot  contract  to  purchase  10,000  British 
pounds  (£]  for  $15,000  for  delivery  on  )anuary 
3, 1990.  Immediately  upon  delivery,  X 
acquires  at  original  issue  a  pound 
denominated  bond  with  an  issue  price  of 
£10,000.  The  bond  matures  on  January  3, 1993, 
pays  interest  at  a  rate  of  10%  compounded 
semiannually,  and  has  no  original  issue 
discount.  Assume  that  all  expenses  properly 
allocable  to  these  transactions  would  meet 
the  requirements  of  section  212.  Under 
S  1.988-2T(d)(l)(ii).  entering  into  the  spot 
contract  on  lanuary  1, 1990,  is  not  a  section 
988  transaction.  The  acquisition  of  the 
pounds  on  January  3, 1993,  under  the  spot 
contract  is  a  section  988  transaction  for 
purposes  of  establishing  X's  basis  in  the 
pounds.  The  disposition  of  the  pounds  and 
the  acquisition  of  the  bond  by  X  are  section 
988  transactions.  These  transactions  are  not 
excluded  from  the  definition  of  a  section  988 
transaction  under  paragraph  (a)(6)  of  this 
section  because  expenses  properly  allocable 
to  such  transactions  meet  the  requirements  of 
section  212. 

Example  (2).  X  is  a  U.S.  citizen  who 
therefore  has  the  dollar  as  his  functional 
currency.  In  preparation  for  X's  vacation,  X 
purchases  1,000  British  pounds  [t]  from  a 
bank  on  June  1, 1989.  During  the  period  of  X's 
vacation  in  the  United  Kingdom  beginning 
June  10. 1989.  and  ending  June  20, 1989,  X 
spends  £500  for  hotel  rooms,  £300  for  food 
and  £200  for  miscellaneous  vacation 
expenses.  The  expenses  properly  allocable  to 
such  dispositions  do  not  meet  the 
requirements  of  section  162  or  212.  Thus,  the 
disposition  of  the  pounds  by  X  on  his 
vacation  are  not  section  988  transactions. 

(7)  Intra-taxpayer  transactions — (i)  In 
general.  Except  as  provided  in 

'paragraph  (a)(7)(ii)  of  this  section, 
transactions  between  or  among  the 
taxpayer  and/or  qualified  business  units 
of  that  taxpayer  ("intra-taxpayer 
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transactions")  are  not  section  968 
transactions.  See  section  967  and  the 
regulations  thereunder. 

(ii)  Certain  transfers.  Exchange  gain 
or  loss  with  respect  to  nonfunctional 
currency  or  any  item  described  in 
paragraph  (a)(2)  of  this  section  entered 
into  with  another  taxpayer  shall  be 
realized  upon  an  intra-taxpayer  transfer 
of  such  currency  or  item  where  as  the 
result  of  the  transfer  the  currency  or 
other  such  item — 

(A)  Loses  its  character  as 
nonfunctional  currency  or  an  item 
described  in  paragraph  (a)(2)  of  this 
section,  or 

(B)  Where  the  source  of  the  exchange 
gain  or  loss  could  be  altered  absent  the 
application  of  this  paragraph  (a)(7)(ii). 

Such  exchange  gain  or  loss  shall  be 
computed  in  accordance  with  i  1.988-2T 
(without  regard  to  §  l.g68-2T(b)(8))  as  if 
the  nonfunctional  currency  or  item 
described  in  paragraph  (a)(2)  of  this 
section  had  been  sold  or  otherwise 
transferred  between  unrelated 
taxpayers. 

(iii)  Example — (A)  X.  a  corporation 
with  the  U.S.  dollar  as  its  functional 
currency,  operates  through  foreign 
branches  Y  and  Z.  Y  and  Z  are  qualifled 
business  units  as  defined  in  section 
989(a)  with  the  LC  as  their  functional 
currency.  X  computes  Y's  and  Z's 
income  under  section  987  (relating  to 
branch  transactions).  On  November  12, 
1988,  Y  transfers  $25  to  the  home  office 
of  X  when  the  fair  mariiet  value  of  such 
amount  equals  LC120.  Y  has  a  basis  of 
LClOO  in  the  $25.  Under  paragraph 
(a)(7](ii)  of  this  section.  Y  realizes 
foreign  source  exchange  gain  of  LC20 
(LC120-LC100)  as  the  result  of  the  $25 
transfer.  For  purposes  of  determining 
whether  the  transfer  is  a  remittance 
resulting  in  additional  gain  or  loss,  see 
section  987  and  the  regulations 
thereunder. 

(B)  If  instead  Y  transfers  the  $25  to  Z, 
exchange  gain  is  not  realized  because 
the  $25  is  nonfunctional  currency  with 
respect  to  Z  and  if  Z  were  to 
immediately  convert  the  $25  into  LCs, 
the  gain  would  be  foreign  source.  For 
purposes  of  determining  whether  the 
transfer  is  a  remittance  resulting  in 
additional  gain  or  loss,  see  section  987 
and  the  regulations  thereunder. 

(8)  Transactions  having  the  effect  of 
avoiding  section  988— {\]  In  general.  The 
Commissioner  may  recharacterize  a 
transaction  (or  series  of  transactions)  in 
whole  or  in  part  as  a  section  988 
transaction  if  the  effect  of  such 
transaction  (or  series  of  transactions)  is 
to  avoid  section  98a  bi  addition,  the 
Commissioner  may  exclude  a 
transaction  (or  series  of  transactions) 


which  in  form  is  a  section  968 
transaction  from  the  provisions  of 
section  988  if  the  substance  of  the 
transaction  (or  series  of  transactions) 
indicates  that  it  is  not  properly 
considered  a  section  988  transaction. 

(ii)  Example.  B  is  an  individual  with 
the  U.S.  dollar  as  its  functional  currency. 
B  holds  500,000  Swiss  francs  which  have 
a  basis  of  $100,000  and  a  fair  market 
vahie  of  $400,000  as  of  October  15. 1989. 
On  October  16. 1989.  B  transfers  the 
500,000  Swiss  francs  to  a  newly  formed 
U.S.  corporation,  X,  with  the  dollar  as  its 
functional  currency.  On  October  16, 
1989,  B  sells  the  stock  of  X  for  $40a00a 
Assume  the  transfer  to  X  qualified  for 
nonrecognition  under  section  351. 
Because  the  sale  of  the  stock  of  X  is  a 
substitute  for  the  disposition  of  an  asset 
subject  to  section  988,  the  Commissioner 
may  recharacterize  the  sale  of  the  stock 
as  a  section  988  transaction.  The  same 
result  would  obtain  If  B  transferred  the 
Swiss  francs  to  a  partnership  and  then 
sold  the  partnership  interest. 

(b)  Spot  contract  A  spot  contract  is  a 
contract  to  buy  or  sell  nonfunctional 
currency  on  or  before  two  business  days 
following  the  date  of  the  execution  of 
the  contract.  See  9  1.986-2(d)(ii)  for 
operative  rules  regarding  spot  contracts. 

(c)  Nonfunctional  currency.  The  term 
"nonfunctional  currency"  means  with 
respect  to  a  taxpayer  or  a  qualified 
business  unit  (as  defined  in  section 
969(a))  a  ourency  (including  the 
European  Currency  Unit)  o^er  than  the 
taxpayer's  or  the  qualified  business 
unit's  functional  currency  as  defined  in 
section  985  and  the  regulations 
thereunder.  For  rules  relating  to 
nonrecognition  of  exchange  gain  or  loss 
with  respect  to  certain  dispositions  of 
nonfunctional  currency,  see  f  1.968- 
2T(a)(l)(iii). 

(d)  Spot  rate — (1)  In  general.  Except 
as  otherwise  provided  in  this  paragraph, 
the  term  "spot  rate"  means  a  rate 
demonstrated  to  the  satisfaction  of  the 
District  Director  to  reflect  a  fair  market 
rate  of  exchange  available  to  the  public 
for  currency  under  a  spot  contract  in  a 
free  maricet  and  involving  representative 
amounts,  bi  the  absence  of  such  a 
demonstration,  the  District  Director,  in 
his  sole  discretion,  shall  determine  the 
spot  rate  from  a  source  of  exchange  rate 
information  reflecting  actual 
transactions  conducted  in  a  free  market. 
For  example,  the  taxpayer  or  the  District 
Director  may  determine  the  spot  rate  by 
reference  to  exchange  rates  published  in 
the  pertinent  monthly  issue  of 
"International  Financial  Statistics"  or  a 
successor  publication  of  the 
International  Monetary  Fund;  exchange 
rates  published  by  the  Board  of 
Governors  of  the  Federal  Reserve 


System  pursuant  to  31  U.S.C  section 
5151;  exchange  rates  published  in 
newspapers,  financial  journals  or  other 
daily  financial  news  sources;  or 
exchange  rates  quoted  by  electronic 
financial  news  services. 

(2)  Consistency  required  in  valuing 
transactions  subject  to  section  988.  U  the 
use  of  inconsistent  sources  of  spot  rate 
(or  other  market  rate)  quotations  results 
in  the  distortion  of  income,  the  District 
Director  may  determine  the  appropriate 
spot  rate  (or  other  market  rate). 

(3)  Use  of  certain  spot  rate 
conventions  for  payables  and 
receivables  denominated  in 
nonfunctional  currency.  If  consistent 
with  the  taxpayer's  financial  accounting, 
s  taxpayer  may  utilize  a  spot  rate 
convention  determined  at  intervals  of 
one  month  or  less  for  purposes  of 
computing  exchange  gain  or  loss  with 
respect  to  payables  and  receivables 
denominated  in  a  nonfunctional 
currency  that  are  incurred  in  the 
ordinary  course  of  business  with  respect 
to  the  acquisition  or  sale  of  goods  or  the 
obtaining  or  performance  of  services. 
For  example,  if  consistent  with  the 
taxpayer's  financial  accounting,  a 
taxpayer  may  accrue  all  payables  and 
receivables  incurred  during  the  month  of 
January  at  the  spot  rate  on  January  31 
(or  at  an  average  of  any  spot  rates 
occiuring  during  the  month)  and  record 
the  payment  or  receipt  of  amounts  in 
satisfaction  of  such  payables  and 
receivables  at  the  spot  rate  on  the  last 
day  of  the  month  in  which  paid  or 
received  (or  at  an  average  of  any  spot 
rates  occurring  during  the  month).  The 
use  of  a  spot  rate  convention  is  a 
method  of  accounting  under  section  446 
and  cannot  be  changed  without  the 
consent  of  the  Commissioner. 

(4)  Currency  where  an  official 
government  established  rate  differs 
from  a  free  market  rate — (i)  In  general. 
If  a  currency  has  an  official  government 
established  rate  that  differs  from  a  free 
market  rate,  the  spot  rate  shall  be  the 
ratewhich  most  clearly  reflects  the 
taxpayer's  income.  Generally,  this  shall 
be  the  free  market  rate. 

(ii)  Examples.  The  following  examples 
illustrate  the  appUcation  of  this 
paragraph  (d)(4). 

Example  (1).  X  is  an  accrual  method  VS. 
corporation  with  the  dollar  as  its  functional 
currency.  X  owns  all  the  stock  of  a  Country  L 
subsidiary.  CFC  CFC  has  the  currency  of 
Country  L,  the  LC  as  its  functional  currency. 
Country  L  imposes  restrictions  on  the 
remittance  of  dividends.  On  April  1. 1990^ 
CFC  pays  a  dividend  to  X  in  the  amount  of 
LClOO.  Assume  that  the  ofTicial  government 
established  rate  is  $1  =LCl  and  the  free 
market  rate,  which  takes  into  account  the 
remittance  restrictions  and  which  is  the  rate 


that  most  clearly  tefleds  »»''~t.  is  tl^LCA 
On  April  1.  igsa  X  donates  tk«  LCIQO  in  • 

transaction  that  othenvis*  «yiaiifia«  as  a 
charitable  contribution  under  section  170(c). 
Both  die  amount  of  the  (fividend  income  and 
the  dednctioR  under  sectfon  170  is  $S  (LClOO 
X  the  free  market  rate.  SL25). 

Example(2).  X.  a  catpasaliuB  with  dieU.& 
dollar  as  its  functional  currency,  openlet  in 
foreign  country  L  through  branch  Y.  Y  is  a 
qualified  business  unit  as  defined  in  section 
989(a).  X  computes  Y's  income  under  the 
dollar  approximate  separate  Iransactiana 
method  as  described  in  lljes-ar.  The 
cuRency  of  L  is  the  LC  X  CM  padMse 
legally  Uoited  States  doUais  (t)  ia  L  only 
from  the  L  government.  In  order  take 
advantage  of  an  arbitrage  between  the 
official  and  secondary  dollar  to  LC  exchange 
rates  in  L:  (1)  X  purchases  LClOO  for  IBO  in  L 
oo  the  seoondary  market  when  the  official 
exchaage  rate  is  tl-LCl:  (2)  X  liaiMfen  Htm 
LClOO  to  Y;  (3)  Y  purchases  $100  for  LClOOt 
and  (4)  Y  transfers  $B5  ($100  less  an  L  tax 
withheld  of  S3S  on  the  transfer)  to  the  home 
office  of  X  Under  paragraph  (a)f7)  of  this 
sectioa  the  transfer  of  the  LClOO  by  X  to  Y  is 
a  reahzation  event.  X  has  a  basis  cif  $m  in  the 
LClOO.  Under  these  facts,  the  appropriate 
dollar  to  LC  exchange  rate  for  computing  the 
amount  realized  by  X  is  the  ofRcial  exchange 
rale.  Therefore.  X  realizes  $40  ($100-$aO)  of 
U.S.  source  gain  from  the  transfer  to  Y.  The 
same  resuh  would  obtain  if  Y  rather  dian  X 
purchased  the  LClOO  on  the  secondary 
market  in  L  with  $60  supplied  by  X  because 
the  substance  of  this  transaction  is  that  X  is 
performing  the  arbitrage. 

(e)  Exchange  gain  or  loss.  The  term 
"exchange  gain  or  loss"  means  the 
amoimt  of  gain  or  loss  realized  as 
determined  ia  1 1  Je8-2T  with  respect  to 
a  section  968  transaction. 

(f)  Hyperinflationary  currency.  For 
die  definition  of  hyp^nflationary 
currency  see  f  U85-2T(bX2)  or  its 
successor.  Unless  otherwise  provided, 
the  currency  in  any  example  used  in 

§  1  Je8-1T  through  -5T  is  not  a 
hyperinflatiooary  currency. 

(g)  Fair  market  value.  The  fair  maricet 
vatekB  of  an  item  shall,  when  relevant, 
reflect  an  appropriate  premium  or 
discount  for  the  time  value  of  money 
[e.g.,  the  fair  market  value  of  a  foTMrard 
contract  to  buy  or  sell  nonfunctional 
cmrency  shall  reflect  the  present  value 
of  the  difference  between  die  units  of 
nonfunctional  currency  times  the  market 
forward  rate  at  the  time  of  valuatioo 
and  the  units  of  nonfunctional  cnnency 
times  the  forward  rate  set  forth  in  Ae 
contract).  Unless  otherwise  provided, 
the  fair  market  value  given  in  any 
example  used  in  S  1.668-lT  throc^  ST 
is  deemed  to  reflect  appropriately  flie 
time  value  of  money. 

(h)  Interoctioa  with  sections  1002  and 
1250  in  example*.  Unless  odierwise 
provided,  it  is  assumed  for  purposes  of 
SI  1M8-1T  throu^  -5T  tfiat  any 
contract  used  in  any  example  is  not  a 


section  1258  contract  and  is  not  part  of  a 
straddle  as  defined  in  section  1092.  No 
infJBrance  is  intended  regarding  the 
apphcath»  of  section  loez  or  1256 
unless  expressly  stated. 

(i)  BffactrwB  dote.  Except  as  otherwise 
provided  fai  this  section,  this  section 
shall  be  effective  for  taxaMe  years 
beginiung  after  December  31, 198ft  Thus, 
except  as  otherwise  |Ht>vided  in  tfns 
section,  any  payments  made  or  received 
with  respect  to  a  section  968  transaction 
in  taxable  years  beginning  after 
December  31, 1966,  are  subject  to  this 
section. 
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(a)  Disposition  of  nonfunctioBaJ 
currency— {!)  Recognition  of  exchange 
gain  or  loss—{\]  In  general  Except  as 
otherwise  provided  in  this  sectkn, 
i  1.988-lT(aK7)(ii).  and  i  1.968-5T.  the 
recognition  of  exchange  gain  or  loss 
upon  the  sale  or  other  disposition  of 
nonfunctional  currency  shall  be 
governed  by  the  recognition  provisions 
of  the  Internal  Revenue  Code  whidi 
apply  to  the  sale  or  disposition  of 
property  [e.g.,  section  1001  or,  to  the 
ext«it  provided  in  regulations,  section 
1092). 

(ii)  Clarification  of  section  1031.  An 
amount  of  one  nonfunctional  currency  is 
not  "property  of  like  kind"  with  respect 
to  an  amount  of  a  different 
nonfunctional  currency. 

(iii)  Coordination  with  section  988 
(cMlHC)  (iih^h)  Id  general.  No 
exchange  gain  or  loss  is  recognized  with 
respect  to  the  following  transactions — 

[1)  An  exchange  of  units  of 
nonfunctional  cturency  for  different 
units  of  tiie  same  nonfrmctional 
currency; 

[2l\  The  deposit  of  nonfunctional 
currency  in  a  demand  or  time  deposit  or 
similar  instrument  (including  a 
certificate  of  deposit)  issued  by  a  bank 
or  other  financial  mstitution  if  sudi 
instrument  is  denominated  in  sndi 
currency; 

(d)  Tlie  withdrawal  of  nonfunctional 
curratcy  from  a  demand  or  time  deposit 
or  similar  instrument  issued  by  a  bank 
or  odier  financial  institution  if  such 
instrument  is  denominated  in  such 
ourency; 

{4)  The  receipt  of  nonfunctional 
currency  from  a  bank  or  other  financial 
institution  from  whidi  the  taxpayer 
purchased  a  certificate  of  deposit  or 
similar  instrumrat  denominated  in  such 
cunency  by  reas<Hi  of  the  maturing  or 
other  termination  of  such  instrument; 
and 

(5)  The  transfer  of  nonfuncticmal 
ourency  from  a  demand  m  time  deposit 


or  similar  instrument  issued  by  a  hark. 
or  Outer  financial  institution  to  another 
demand  or  time  deposit  or  similar 
instrument  denominated  in  the  same 
nonfunctional  currency  issued  by  a  bank 
or  other  financial  institution. 
The  taxpayer's  basis  in  the  units  of 
nonfunctional  currency  or  other  property 
received  in  the  transaction  shall  be  the 
adjusted  basis  of  the  units  of 
nonfunctional  currency  or  other  [voperty 
transferred.  See  paragraph  (b)  of  tfa^ 
section  with  respect  to  the  timing  of 
interest  income  or  expense  and  the 
determination  of  exchange  gain  or  loss 
thereon. 

(B)  Example.  X  is  a  corporation  on  the 
accrual  method  of  accounting  with  the 
U.S.  dollar  as  its  functional  currency.  On 
January  1. 1980,  X  acquires  1.500  British 
pounds  (£)  for  $2,250  (£1=^L50).  On 
January  3, 1989.  when  the  spot  rate  is 
(£1=$L49.  X  deposiU  the  (£1.500  with  a 
British  financial  institution  in  a  noo- 
interest  bearing  demaiul  account  On 
February  1, 1989,  when  the  spot  rate  is 
(fl=$1.45.  X  witfidraws  the  £1.500.  On 
Febraary  5, 1989,  when  the  spot  rate  is 
(£1=$1.42.  X  purchases  inventory  in  the 
amount  of  (£1.500.  Pursuant  to  paragraph 
(a)(lKiii)  of  this  section,  no  exchange 
loss  is  realized  until  February  5, 1988, 
when  X  disposes  of  the  £1,500  for 
inventory.  At  that  time,  X  realizes 
exchange  loss  in  the  amount  of  $120 
computed  under  paragraph  (a)(2)  of  this 
section. 

(2)  Computation  of  gain  or  loss — (i)  In 
general.  Exdiange  gain  realized  from  the 
sale  or  other  disposition  of 
nonfunctional  currency  shall  be  the 
excess  of  the  amount  realized  over  the 
adjusted  basis  of  sudi  currency,  and 
exdiange  loss  realized  shall  be  the 
excess  of  the  adjusted  basis  of  such 
currency  over  the  amount  realized. 

(ii)  Amount  realized— {A]  In  general. 
The  amount  realized  from  the 
disposition  of  nonfunctional  currency 
shall  be  determined  under  section 
1001(b).  A  taxpayer  that  uses  a  spot  rate 
convention  under  S  1.98ft-lT(d)(3)  to 
determine  exchange  gain  or  loss  with 
respect  to  a  payable  shall  determine  the 
amount  realized  upon  the  disposition  of 
nonfunctional  currency  paid  in 
satisfaction  of  the  payable  in  a  manner 
consistent  widi  such  convention. 

(B)  Exchange  of  nonfunctional 
currency  for  property.  For  purpose  of 
paragraph  (a)(2)(iiKA)  of  this  section, 
the  exchange  of  nonfiinctional  currency 
for  property  (other  than  nonfunctional 
currency)  shall  be  treated  as — 

(/)  An  exchange  (rf  the  units  of 
nonfuncticHial  currency  for  units  of 
functional  currency  at  the  spot  rate  on 
the  date  of  the  exchange,  and 
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[2]  The  purchase  or  sale  of  the  . 
property  for  such  units  of  functional 
currency. 

(C}  Example.  G  is  a  U.S.  corporation 
with  the  U.S.  dollar  as  its  functional 
currency.  On  January  1. 1989,  G  enters 
into  a  contract  to  purchase  a  paper 
manufacturing  machine  for  10,000,000 
British  pounds  (X)  for  delivery  on 
January  1, 1991.  On  January  1, 1991, 
when  G  exchanges  £10,000,000  (which  G 
purchased  for  $12,000,000)  for  the 
machine,  the  fair  market  value  of  the 
machine  is  £17,000,000.  On  January  1. 
1991,  the  spot  exchange  rate  is 
£1=51.50.  Under  paragraph  (a)(2](ii)(B) 
of  this  section,  the  transaction  is  treated 
as  an  exchange  of  £10,000,000  for 
$15,000,000  and  the  purchase  of  the 
machine  for  $15,000,000.  Accordingly,  in 
computing  G's  exchange  gain  of 
$3,000,000  on  the  disposition  of  the 
£10,000,000,  the  amount  realized  is 
$15,000,000.  G's  basis  in  the  machine  is 
$15,000,000.  No  gain  is  recognized  on  the 
bargain  purchase  of  the  machine. 


(iii)  Adjusted  basis— {A)  In  general 
Except  as  provided  in  paragraph 
(a)(2)(iii)(B)  of  this  section,  the  adjusted 
basis  of  nonfunctional  currency  is 
detennined  under  the  applicable 
provisions  of  the  Internal  Revenue  Code 
(e.g.,  sections  1011  through  1023).  A 
taxpayer  that  uses  a  spot  rate 
convention  under  1 1.988-lT(d)(3)  to 
determine  exchange  gain  or  loss  with 
respect  to  a  receivable  shall  determine 
the  basis  of  nonfunctional  cxurency 
received  in  satisfaction  of  such 
receivable  in  a  manner  consistent  with 
such  convention. 

(B)  Determination  of  the  basis  of 
nonfunctional  currency  withdrawn  from 
an  account  with  a  bank  or  other 
financial  institution— {1]  In  general.  The 
basis  of  nonfunctional  currency 
withdrawn  from  an  account  with  a  bank 
or  other  financial  institution  shall  be 
detennined  under  any  reasonable 
method  that  is  consistently  applied  &t)m 
year  to  year  by  the  taxpayer  to  all 


accounts  denominated  in  a 
nonfunctional  currency.  For  example,  a 
taxpayer  may  use  a  first  in  first  out 
method,  a  last  in  first  out  method,  a  pro- 
rata method  (as  illustrated  in  the 
example  below),  or  any  other 
reasonable  method  that  is  consistently 
applied. 

{2\  Example.  X,  a  cash  basis 
individual  with  the  dollar  as  his 
functional  currency,  opens  a  demand 
account  with  a  Swiss  bank.  Assume 
expenses  associated  with  the  demand 
account  are  deductible  under  section 
212.  The  following  chart  indicates  Swiss 
franc  deposits  to  the  account,  Swiss 
franc  interest  credited  to  the  accoimt, 
the  dollar  basis  of  each  deposit,  and  the 
determination  of  the  aggregate  dollar 
basis  of  all  Swiss  francs  in  the  account 
Assume  that  the  taxpayer  has  properiy 
translated  all  the  amounts  specified  in 
the  chart  and  that  all  transactions  are 
subject  to  section  988. 
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On  January  1, 1990,  X  withdraws  500 
Swiss  francs  from  the  account.  X  may 
determine  his  basis  in  the  Swiss  francs 
by  multiplying  the  aggregate  U.S.  dollar 
basis  of  Swiss  fi^ncs  in  the  account  by  a 
fraction  the  numerator  of  which  is  the 
number  of  Swiss  francs  withdrawn  from 
the  account  and  the  denominator  is  the 
total  number  of  Swiss  francs  in  the 
account.  Under  this  method,  X's  basis  in 
the  500  Swiss  francs  is  $250  computed  as 
follows: 


800  Sf 

laoosf 


xseoo«$250 


X's  basis  in  the  Swiss  francs  remaining 
in  the  account  is  $350  ($600-$250).  X 
must  use  this  method  consistently  from 
year  to  year  with  respect  to  withdrawals 
of  nonfunctional  currency  from  all  of  X's 
accounts. 

(iv)  Purchase  and  sale  of  stock  or 
securities  traded  on  an  established 
securities  market  by  cash  basis 
/axpoyer— (A)  Amount  realized.  If  stock 
or  securities  traded  on  an  established 
securities  market  are  sold  by  a  cash 
basis  taxpayer  for  nonfunctional 
currency,  the  amount  realized  with 


respect  to  the  stock  or  securities  (as 
determined  on  the  trade  date)  shall  be 
computed  by  translating  the  units  of 
nonfrmctional  currency  received  into 
functional  currency  at  the  spot  rate  on 
the  settlement  date  of  the  sale.  This  rule 
appUes  notwithstanding  that  the  stock 
or  seciirities  are  treated  as  disposed  of 
on  a  date  other  than  the  settlement  date 
under  another  section  of  the  Code.  See 
section  453(k). 

(B)  Basis.  If  stock  or  securities  traded 
on  an  estabUshed  securities  market  are 
purchased  by  a  cash  basis  taxpayer  for 
nonfunctional  currency,  the  basis  of  the 
stock  or  securities  shall  be  determined 
by  translating  the  units  pf  nonfunctional 
currency  paid  into  functional  currency 
at  the  spot  rate  on  the  settlement  date  of 
the  purchase. 

(C)  Example.  On  November  1, 1989 
(the  trade  date),  X,  a  calendar  year  cash 
basis  U.S.  individual,  purchases  stock 
for  £100  for  settlement  on  November  5, 
1989.  On  November  1, 1989,  the  spot 
value  of  the  £100  is  $140.  On  November 
5, 1989,  X  purchases  £100  for  $141  which 
X  uses  to  pay  for  the  stock.  X's  basis  in 
the  stock  is  $141.  On  December  30, 1990 
(the  trade  date),  X  sells  the  stock  for 
£110  for  settlement  on  January  5, 1991. 


On  December  30, 1990,  the  spot  value  of 
£110  is  $185.  On  January  5, 1991,  X 
transfers  the  stock  and  receives  £110 
which,  translated  at  the  spot  rate,  equal 
$166.  Under  section  453(k),  the  stock  is 
considered  disposed  of  on  December  30, 
1990.  The  amount  reaUzed  with  respect 
to  such  disposition  is  the  value  of  the 
£110  on  January  5, 1991  ($166). 
Accordingly,  X's  gain  realized  on 
December  30, 1990,  from  the  disposition 
of  the  stock  is  $25  ($166  amoimt  realized 
less  $141  basis).  X's  basis  in  the  £110 
received  from  Uie  sale  of  the  stock  is 
$166. 

(b)  Translation  of  interest  income  or 
expense  and  determination  of  exchange 
gain  or  loss  with  respect  to  debt 
instruments — (1)  Translation  of  interest 
income  received  with  respect  to  a 
nonfunctional  currency  demand 
account  Interest  income  received  with 
respect  to  a  demand  account  with  a 
bank  or  other  financial  institution  which 
is  denominated  in  (or  the  payments  of 
which  are  determined  by  reference  to)  a 
nonfunctional  currency  shall  be 
translated  into  functional  currency  at 
the  spot  rate  on  the  date  received  or 
accrued  or  pursuant  to  any  reasonable 
spot  rate  convention  consistently 


applied  by  the  taxpayer  to  all  taxable 
years  and  to  all  accounts  denominated 
in  nonfunctional  currency  in  the  same 
financial  institution.  For  exanq)le.  a 
taxpayer  may  translate  interest  income 
received  with  respect  to  a  demand 
account  on  the  last  day  of  eadi  month  of 
the  taxable  year,  on  the  last  day  of  each 
quarter  of  the  taxable  year,  on  the  last 
day  of  each  half  of  the  taxable  year,  or 
on  the  last  day  of  the  taxable  year.  No 
exchange  gain  or  loss  is  realized  upon 
the  receipt  or  accrual  of  interest  income 
with  respect  to  a  demand  account 
subject  to  this  paragraph  (b)(1). 

(2)  Translation  c^ nonfunctional 
currency  interest  income  or  expense 
received  or  paid  with  respect  to  a  debt 
instrument  described  in  §  1£88-1  T(a) 
(iHii)  and  (2)(i)  — (i)  Scope.  Paragraph 
(b)  of  this  section  only  applies  to  debt 
instruments  described  in  {  1  je&-lT(a) 
(l)(ii)  and  (2)(i)  where  all  payments  are 
denominated  in,  or  determined  with 
reference  to,  a  single  nonfunctional 
currency. 

Further,  this  paragraph  (b)  shall  not 
apply  to  a  contingent  payment  debt 
instrument.  For  purposes  of  paragraph 
(b)  of  this  section,  a  debt  instrument  is 
not  considered  a  contingent  payment 
debt  instrument  merely  because  some  or 
all  of  the  payments  are  denominated  in. 
or  determined  by  reference  to,  a 
nonfunctional  currency. 

(ii)  Determination  and  translation  of 
interest  income  or  ea^pense— { A)  In 
general.  Interest  income  or  expense  on  a 
debt  instrument  described  in  paragraph 
(b)(2)(i)  of  this  section  (inchiding 
original  issue  discount  determined  in 
accordance  with  sections  1271  through 
1275  and  163(e)  as  adjusted  for 
acquisition  premium  under  section 
1272(aK7).  and  a'cquisitioii  discount 
determhied  in  acowdance  with  sections 
1281  through  1283)  shall  be  determined 
in  units  of  nonfunctional  currency  and 
translated  into  functional  currency  as 
provided  in  paragraph  (b)(2)(ii)  (B)  and 
(C)  of  this  section.  For  purposes  of 
secUons  483, 1273(b)(5)  and  1274,  the 
nonfunctional  currency  in  which  an 
instrument  is  denominated  (or  by 
reference  to  which  payments  are 
determined)  shall  be  considered  money. 

(B)  Translation  of  interest  income  or 
expense  that  is  not  required  to  be 
accrued  prior  to  receipt  or  payment 
With  respect  to  an  instrument  doMsibed 
in  paragraph  (bM2)(i)  of  this  section, 
interest  income  or  expense  received  or 
paid  that  is  not  required  to  be  accrued 
by  the  taxpayer  prior  to  receipt  or 
payment  shall  be  translated  at  the  spot 
rate  on  the  date  of  receipt  or  payment 
No  exchange  gain  or  loss  is  realized 
with  respect  to  the  receipt  or  payment  of 
such  interest  income  or  expense  (other 


than  the  exchange  gain  or  loss  that 
might  be  realized  under  paragraph  (a)  of 
this  section  upon  the  di^osition  of  the 
nonfunctional  cxoKDcy  so  received  or 
paid). 

(C)  Translation  of  interest  income  or 
expense  that  is  required  to  be  accrued 
prior  to  receipt  or  payment  With 
respect  to  an  instrument  described  in 
paragrai^  (b)(2)(i)  of  this  section, 
interest  incinne  or  expeaae  that  is 
required  to  be  accrued  prior  to  receipt  or 
payment  (a^.^  under  section  1272, 1281 
or  163(e)  or  because  dte  taxpayer  uses 
an  acmial  method  of  accounting)  shall 
be  translated  at  die  average  rate  for  the 
interest  accrual  period  or,  with  req)ect 
to  an  interest  accrual  period  that  spans 
two  taxable  years,  at  the  average  rate 
for  the  partial  period  within  the  taxable 
year.  See  paragraphs  (b)  (3)  and  (4)  of 
this  section  for  the  determination  of 
exchange  gain  or  loss  (m  die  receipt  or 
payment  of  accrued  interest  income  m 
expense. 

(iii)  Determination  of  average  rate. 
For  purposes  of  this  paragraph  (b),  the 
average  rate  for  an  accrual  period  (or 
partial  period)  shall  be  a  simirfe  average 
of  the  spot  exchange  rates  for  each 
business  day  of  such  period  cm*  Other 
average  exdiange  rate  for  the  period 
reasonably  derived  and  consistently 
appbed  by  the  taxpayer. 

(3)  Exchange  gain  or  loss  recognized 
by  tiie  holder  with  respect  to  atxrved 
interest  income.  The  holder  of  a  debt 
instrument  described  in  paragraph 
(b)(2)(i)  of  this  section  shall  realize 
exchange  gain  or  loss  with  respect  to 
accrued  interest  income  on  the  date 
such  accrued  interest  income  is  received 
or  the  instrument  is  disposed  dL  Except 
as  otherwise  provided  in  this  paragraph 
(b)  \e.g.,  paragraph  (b)(8)  of  tlds  seuction), 
exchange  gain  or  loss  realized  with 
respect  to  accmed  interest  income  shall 
be  recognized  in  accordance  with  the 
applicable  recognition  provisions  ci  the 
Internal  Revenue  Code.  The  amount  of 
exchange  gain  or  loss  so  realized  with 
respect  to  accrued  interest  income  is 
determined  for  each  accrual  period  by— 

(i)  Translating  the  units  of 
nonfunctional  currency  interest  income 
received  widi  respect  to  such  accrual 
period  (as  determined  undn  die 
ordering  rules  of  paragraph  (bXT)  of  this 
section)  into  functional  currency  at  die 
spot  rate  on  die  date  die  interest  income 
is  received  or  die  instrument  is  disposed 
otand 

(ii)  Subtracting  from  such  amount  die 
amount  computed  by  translating  the 
units  of  noofimctional  currency  interest 
income  accrued  with  reqiect  to  such 
income  received  at  the  avnage 
exchange  rate  for  the  accrual  period. 


(4)  Exdiange  gain  or  rasa  recognized 
by  tite  Migor  with  respect  to  accrued 
interest  exp&ue.  The  obligor  under  a 
debt  instnunent  described  in  paragraph 
(bM2Mi)  of  this  section  shall  realize 
exdiange  gain  or  loss  with  respect  to 
accrued  interest  expense  on  die  date 
such  accrued  interest  expense  is  paid  or 
the  obligation  to  make  payments  is 
extingu^ied  or  transferred.  Except  as 
otherwise  provided  in  this  paragraph  (b) 
[e.g.,  paragraph  (bM8)  of  this  section), 
exchange  gain  or  loss  realized  with 
respect  to  accrued  interest  expense  shall 
be  reco^iized  in  accordance  with  die 
applicable  recognition  provisions  of  die 
Internal  Revenue  Code.  The  amount  of 
exchange  gain  or  loss  so  realized  with 
respect  to  accrued  interest  expense  is 
detennined  for  each  accrual  period  by — 

(i)  Translating  the  units  of 
mmJFonctional  currency  interest  expense 
accrued  with  reqiect  to  the  amount  of 
interest  paid  into  functional  currency  at 
the  average  exchange  rate  for  such 
accrual  p^od.  and 

(ii)  Subtracting  from  such  araount  the 
amount  computMi  l^  translating  the 
units  of  nonhmctioiial  currency  interest 
paid  (or,  if  the  obligation  to  make 
payments  is  extinguished  or  transferred, 
the  units  accrued)  widi  respect  to  such 
accrual  period  (as  determined  under  die 
ordering  rules  in  paragraph  (bK7)  of  this 
section)  into  functitmal  currency  at  the 
spot  rate  on  the  date  payment  is  made 
or  die  obligation  is  extiii^nished  or 
transferred. 

(5)  Exchange  gain  or  loss  recognized 
by  Ute  holder  of  a  debt  instrument  with 
respect  to  principal.  The  holder  of  a 
debt  instrument  described  in  paragraph 
(b)(2)(i)  of  this  section  shall  realize 
exchange  gain  or  loss  with  respect  to  the 
principd  amount  of  such  instrument  on 
the  date  {vinc^ial  (determined  under  the 
ordering  rules  of  paragraph  (b)(7)  of  this 
section)  is  received  from  the  obligor  or 
the  instrument  is  disposed  ot  For 
purposes  of  this  paragraph  (bK5)  of  this 
section,  the  principal  amount  of  a  debt 
instnunent  is  the  issue  price  in  units  of 
nonfunctional  currency  if  the  holder 
acquired  the  instrument  at  original  issue, 
or  the  adjusted  issue  price  in  units  of 
nonfunctional  currency  on  the  date 
acquired  if  the  holder  acquired  the 
instrument  after  the  date  of  original 
issue.  It  however,  the  holder  acquired 
the  instrument  in  a  transaction  in  whidi 
exchange  gain  or  loss  was  realized  but 
not  recognized  by  the  transferor,  the 
nonfunctional  currency  principal 
amount  of  the  instrument  with  respect  to 
the  holder  shall  be  the  same  as  that  of 
the  transferor.  Except  as  otherwise 
provided  in  this  paragraph  (b)  (e^., 
paragraph  (b)(8)  of  this  section), 
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exchange  gain  or  loss  realized  with 
respect  to  such  principal  amount  shall 
be  recognized  in  accordance  with  the 
applicable  recognition  provisions  of  the 
Internal  Revenue  Code.  The  amount  of 
exchange  gain  or  loss  so  realized  by  the 
holder  with  respect  to  principal  is 
determined  by — 

(i)  Translating  the  units  of 
nonfunctional  currency  principal  at  the 
spot  rate  on  the  date  payment  is 
received  or  the  instrument  is  disposed 
of,  and 

(ii)  Subtracting  from  such  amount  the 
amount  computed  by  translating  the 
units  of  nonftmctional  currency  principal 
at  the  spot  rate  on  the  date  the  holder 
(or  a  transferor  from  whom  the 
nonfunctional  principal  amount  is 
carried  over)  acquired  the  instrument 

(6)  Exchange  gain  or  loss  recognized 
by  the  obligor  of  a  debt  instrument  with 
respect  to  principal.  The  obligor  under  a 
debt  instrument  described  in  paragraph 
(b)(2)(i)  of  this  section  shall  realize 
exchange  gain  or  loss  with  respect  to  the 
principal  amount  of  such  instrument  on 
the  date  principal  (determined  under  the 
ordering  rules  of  paragraph  (b)(7)  of  this 
section)  is  paid  or  the  obligation  to  make 
payments  is  extinguished  or  transferred. 
For  purposes  of  this  paragraph  (b)(e),  the 
principal  amotmt  of  a  debt  instnmient  is 
the  issue  price  in  units  of  nonfunctional 
currency  if  the  obligor  is  the  issuer,  or 
the  adjusted  issue  price  in  units  of 
nonfunctional  currency  on  the  date  the 
obligor  assumed  the  obUgation  to  make 
payments  under  the  instrument  If, 
however,  the  obligor  became  the  obligor 
in  a  transaction  in  which  exchange  gain 
or  loss  was  realized  but  not  recognized 
by  the  transferor,  the  nonfunctional 
currency  principal  amount  of  the 
instrument  with  respect  to  such  obligor 
shall  be  the  same  as  that  of  the 
transferor.  Except  as  otherwise  provided 
in  this  paragraph  (b)  [e.g.,  paragraph 
(b)(8)  of  this  section),  exchange  gain  or 
loss  realized  with  respect  to  such 
principal  shall  be  recognized  in 
accordance  with  the  appUcable 
recognition  provisions  of  the  Internal 
Revenue  Code.  The  amoimt  of  exchange 
gain  or  loss  so  realized  by  the  obligor  is 
determined  by — 

(i)  Translating  the  units  of 
nonfunctional  currency  principal  at  the 
spot  rate  on  the  date  the  obligor  (or  a 
transferor  from  whom  the  principal 
amount  is  carried  over]  became  the 
obligor,  and 

(ii)  Subtracting  bom  such  amount  the 
amount  computed  by  translating  the 
units  of  nonfrmctional  currency  principal 
at  the  spot  rate  on  the  date  payment  is 
made  or  the  obligation  is  extinguished 
or  transferred. 


(7)  Payment  ordering  rules — (i)  Debt 
instruments  subject  to  the  rules  of 
sections  163(e).  or  1271  through  1288.  In 
the  case  of  a  debt  instrument  described 
in  paragraph  (b)(2)(i)  of  this  section  that 
is  subject  to  the  niles  of  sections  163(e). 
or  1272  through  1288,  units  of 
nonfunctional  currency  (or  an  amount 
determined  with  reference  to 
nonfunctional  currency)  received  or  paid 
with  respect  to  such  debt  instrument 
shall  be  treated  first  as  a  receipt  or 
payment  of  periodic  interest  under  the 
principles  of  section  1273  and  the 
regulations  thereunder,  second  as  a 
receipt  or  payment  of  original  issue 
discount  to  the  extent  accrued  as  of  the 
date  of  the  receipt  or  payment  and 
finally  as  a  receipt  or  payment  of 
prindpaL  Units  of  nonfunctional 
currency  (or  an  amount  determined  with 
reference  to  nonfunctional  currency) 
treated  as  a  receipt  or  payment  of 
original  issue  discount  under  the 
preceding  sentence  are  attributed  to  the 
eariiest  accrual  period  in  which  original 
issue  discount  has  accrued  and  to  which 
prior  receipts  or  payments  have  not 
been  attributed.  No  portion  thereof  shall 
be  treated  as  prepaid  interest  These 
rules  are  illustrated  by  Example  (9)  of 
paragraph  (b)(9)  of  this  section. 

(ii)  Other  debt  instruments.  In  the 
case  of  a  debt  instrument  described  in 
paragraph  (b](2)(i)  of  this  section  that  is 
not  subject  to  the  rules  of  section  163(e) 
or  1272  through  1288,  whether  units  of 
nonfunctional  currency  (or  an  amount 
determined  with  reference  to 
nonfunctional  currency)  received  or  paid 
with  respect  to  such  debt  instrument  are 
treated  as  interest  or  principal  shall  be 
determined  under  section  163  or  other 
applicable  section  of  the  Code. 

(8)  Limitation  of  exchange  gain  or  loss 
on  payment  or  disposition  of  a  debt 
instrument  When  a  debt  instrument 
described  in  paragraph  (b)(2)(i)  of  this 
section  is  paid  or  disposed  of.  or  when 
the  obligation  to  make  payments 
thereunder  is  satisfied  by  another 
person,  or  extinguished  or  assumed  by 
another  pereon.  exchange  gain  or  loss  is 
computed  with  respect  to  both  principal 
and  any  accrued  interest  (including 
original  issue  discount),  as  provided  in 
paragraph  (b)  (3)  through  (7)  of  this 
section.  However,  pursuant  to  section 
988(b)  (1)  and  (2),  the  sum  of  any 
exchange  gain  or  loss  with  respect  to  the 
principal  and  interest  of  any  such  debt 
instrument  shall  be  reaUzed  only  to  the 
extent  of  the  total  gain  or  loss  realized 
on  the  transaction.  The  gain  or  loss 
reaUzed  shall  be  recognized  in 
accordance  with  the  general  principles 
of  the  Code.  See  Examples  (3),  (4)  and 
(6)  of  paragraph  (b](9]  of  this  section. 


(9)  Examples.  The  preceding 
provisions  are  illustrated  in  the 
following  examples.  The  examples 
assume  tiiat  any  transaction  involving 
an  individual  is  a  section  988 
transaction. 

Example  fl}—{i)  X  is  an  individual  on  the 
cash  method  of  accounting  with  the  dollar  as 
his  functional  currency.  On  )anuary  1, 1068.  X 
converts  tl3.000  to  laoOO  British  pounds  (£) 
at  the  spot  rate  of  £1  -$1.30  and  loans  the 
£10.000  to  Y  for  3  years.  The  terms  of  the  loan 
provide  that  Y  will  make  interest  payments  of 
Xl.OOO  on  Decemt>er  31  of  1989, 1990,  and 
1991.  and  will  repay  X's  jCiaooo  principal  on 
December  31. 1991.  Assume  the  spot  rates  for 
the  pertinent  dates  are  as  follows: 


Data 


Jwtuaiy  1. 1969 

Oeoenber  31. 1989  * 
r  31. 1990. 
31.1991. 


Spot  rale 

(poundsto 

dotafs) 


X1-S1.30 

1-1.35 

.1-1.40 

1-1.45 


(ii)  Under  paragraph  (b)(2)(ii)(B)  of  this 
section,  X  wUl  translate  the  £1,000  interest 
payments  at  the  spot  rate  on  the  date 
received.  Accordingly.  X  will  have  interest 
income  of  $1350  in  1968.  $1,400  in  19ga  and 
$1,450  in  1981.  Because  X  is  a  cash  basis 
taxpayer,  X  does  not  realize  exchange  gain  or 
loss  on  the  receipt  of  interest  income. 

(iii)  Under  paragraph  (b)(S)  of  this  section. 
X  will  realize  exchange  gain  upon  repayment 
of  the  £10.000  principal  amount  determined 
by  translating  the  £10.000  at  the  spot  rate  on 
the  date  it  is  received  (£10.000  x$l  .45  «  $14,5 
00]  and  subtracting  from  such  amount,  the 
amount  determined  by  translating  the  £10,000 
at  the  spot  rate  on  the  date  the  loan  was 
made  (£10.000x$l  J0s$13.000).  Accordingly, 
X  %viU  realize  an  exchange  gain  of  $1,500  on 
the  repayment  of  the  loan  on  Deceml>er  31, 
1991. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  X  is  an  accrual 
method  taxpayer  and  that  average  rates  are 
as  follows: 


Aocnialpwtod 

Average 

rate 

(poundsto 

dolltfs) 

ill 

XI -si  .32 
1-1 J7 
1-1.42 

Under  paragraph  (bM2MiiKC)  of  this  section, 
X  will  accrue  the  £1,000  interest  payments  at 
the  average  rate  for  the  accrual  period. 
Accordingly.  X  will  have  interest  income  of 
$1,320  in  1969,  $1,370  in  199a  and  $1,420  in 
1991.  Because  X  is  an  accrual  basis  taxpayer, 
X  determines  exchange  gain  or  loss  for  each 
interest  accrual  period  by  translating  the 
units  of  nonfunctional  currency  interest 
income  received  with  respect  to  such  accrual 
period  at  the  spot  rate  on  the  date  received 
and  subtracting  the  amounts  of  interest 
income  accrued  for  such  period.  Thus.  X  will 


realize  $90  of  exchange  gain  with  respect  to 
interest  received  under  the  loan,  computed  as 
follows: 


Data 


Yav 

SpolvahM 

Accniad 
Intsraat® 
avB-rats 

Exch.gain 

1969. 

1990 

1991... 

S1.3S0 
1,400 
1.450 

$1,320 
1.370 
1,420 

$30 

30 
30 

Total .... 

90 

Under  paragraph  (b)(5)  of  this  section,  X  wrill 
realize  exchange  gain  upon  repayment  of  the 
£10,000  loan  principal  determined  in  the  same 
manner  as  in  Example  (1).  Accordingly,  X 
will  realize  an  exchange  gain  of  $1,500  on  the 
repayment  of  the  loan  principal  on  December 
31, 1991. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (1]  except  that  on  December  31, 

1990,  X  sells  T%  note  for  9.821.13  British 
pounds  (£]  after  the  interest  payment  Under 
paragraph  (b)(8)  of  this  section,  X  will 
compute  exchange  gain  on  the  £10,000 
principal.  The  exchange  gain  is  $1,000 
[(£10,OOOX$1.40)-(£iaOOOX$1.30)].  This 
exchange  gain,  however,  is  only  realized  to 
the  extent  of  the  total  gain  on  the  disposition. 
X's  total  gain  is  $749.58  [(£8,821.13  X  $1.40)- 
(£10,000  X  $1.30)].  Thus,  X  will  realize  $749.58 
of  exchange  gain  (and  will  realize  no  market 
loss). 

Example  (4}—{\)  The  facts  are  the  same  as 
in  Example  (1)  except  that  Y  t>ecomes 
insdhrent  and  fails  to  repay  the  full  £10,000 
principal  when  due.  Instead,  X  and  Y  agree  to 
compromise  the  debt  for  a  payment  of  £8,000 
on  December  31, 1991.  Under  paragraph  (b)(8) 
of  this  section,  X  will  compute  exchange  gain 
on  the  £10.000  originally  Iwoked.  The 
exchange  gain  is  $1,500  [(£10,000  X  $1.45)— 
(£10,000x$1.30]=$l,500].  This  exchange  gain, 
however,  is  only  realized  to  the  extent  of  the 
total  gain  on  the  disposition.  X  realizes  an 
overall  loss  on  the  disposition  of  $1,400 
((£8,000X$1.45)-(£10,000X$1.30)-:($1,400)]. 
Thus,  X  will  realize  no  exchange  gain  (and  a 
$1,400  market  loss). 

(ii)  If  the  exchange  rate  on  December  31. 

1991,  were  £1=$1.2S.  rather  than  £1  =$1.45,  X 
would  compute  exchange  loss  under 
paragraph  (b)(8)  of  this  section,  on  the  £10,000 
originally  booked.  The  exchange  loss  would 
be  S500  |(nO.OOOX$1.25)-(£10,OOOX 

$1.30] =($500)].  X's  total  loss  on  the 
disposition  would  be  $3,000  ((£8,O0OX$1.25)- 
(£10.000  X  $1.30) =($3,000)].  Thus,  X  would 
realize  $500  of  exchange  loss  and  a  $2,500 
market  loss  on  the  disposition. 

Example  (51— {\)  X  is  an  individual  with  the 
dollar  as  his  functional  currency.  X  is  on  the 
cash  method  of  accounting.  On  (anuaiy  1. 
1989.  X  borrows  10.000  British  pounds  (£) 
from  Y,  an  unrelated  person.  The  terms  of  the 
loan  provide  that  X  will  make  interest 
payments  of  £1,200  on  December  31  of  1988 
and  1980  and  will  repay  Y's  £104)00  principal 
on  Deceml>er  31, 1990.  The  spot  rates  for  the 
pertinent  dates  are  as  follows: 


January  1,1989. 
DacambarSI,  1969.. 
r  31, 1990. 


Spot  rale 

(pounds 

to 


1-$1J0 
1-1JD 
1-1.70 


Assume  that  the  basis  of  the  £1,200  paid  as 
interest  by  X  on  Deceml>er  31, 1989  is  $24)00. 
the  basis  of  the  £1.200  paid  as  interest  by  X 
on  December  31. 1990.  is  $24)20  and  the  basis 
of  the  £104)00  principal  paid  by  X  on 
December  31, 1900  is  $184)00. 

(ii)  Under  paragraph  (b)(2)(ii)(B)  of  thU 
section.  X  translates  the  flioo  interest 
payments  at  the  spot  rate  on  die  day  paid. 
Thus.  X  paid  $1,920  (£1,200  X  $1.60)  of  interest 
on  December  31, 1988  and  $2,040 
(£l,200x$1.70)  of  interest  on  December  31, 
1990.  In  addition,  X  wiU  realize  exchange  gain 
or  loss  on  the  disposition  of  the  £1,200  on 
December  31, 1989  and  1990,  under  paragraph 
(a)  of  this  section.  Pursuant  to  paragraph 
(a)(2)  of  this  section,  X  will  realize  an 
exchange  loss  of  $80  [(£1,200  x  $1.60) -$2,000] 
on  December  31, 1988  and  exchange  gain  of 
$20  ((£1,200X$1.70)-$2,020]  on  December  31. 
1990. 

(iii)  Under  paragraph  (b)(8)  of  this  section. 
X  will  realize  exchange  loss  on  December  31. 
1990  upon  repayment  of  the  £10,000  principal 
amount  determined  by  translating  the  £10,000 
received  at  the  spot  rate  on  )anuary  1, 1988 
(fl0,000x$1.50=$15.000)  and  subtracting 
from  such  amount,  the  amount  detennined  by 
translating  the  £10.000  paid  at  the  spot  rate 
on  December  31. 1990  (naooox  $1.70 =$17,0 
00).  Thus,  under  paragraph  (b)(6)  of  this 
section,  X  has  an  exchange  loss  with  respect 
to  the  £10,000  principal  of  $2,000.  Further, 
under  paragraph  (a)(2]  of  this  section,  X  will 
realize  an  exchange  gain  upon  disposition  of 
the  £10.000  on  December  31, 1990.  Under 
paragraph  (a)(2)  of  this  section,  X  will 
subtract  his  adjusted  basis  in  the  £10,000 
($18,000)  from  die  amount  realized  upon  the 
disposition  of  the  £10,000 
(£104)00x$1.70=$17.000)  resulting  in  a  gain 
of  $1,000.  Accordingly,  X's  combined 
exchange  gain  and  loss  reaUzed  on  December 
31. 1990  with  respect  to  the  repayment  of  the 
£10,000  is  a  $1,000  exchange  loss. 

Example  (6)—(\)  X  is  a  calendar  year 
corporation  on  the  accrual  method  of 
accounting  and  with  the  dollar  as  its 
functional  currency.  On  January  1, 1989,  X 
purchases  at  original  issue  for  82.64  Canadian 
dollars  (C$)  M  corporation's  2  year  note 
matiuing  on  December  31, 1990,  at  a  stated 
redemption  price  of  CS 100.  The  yield  to 
maturity  in  Canadian  dollars  is  10  percent 
and  the  accrual  period  is  the  one  year  period 
beginning  January  1  and  ending  December  31. 
The  note  has  C$17.36  of  original  issue 
discount  Assiune  that  the  spot  rates  are  as 
follows:  C$1=U.SJ.72  on  January  1. 1989; 
C$1>U.SA80  on  January  1, 1990: 
C$1=U.S4.82  on  Deoemlier  31, 1990.  Assume 
further  that  the  average  rate  for  1968  is 
C$l=U.S4.7e  and  for  1990  is  C$1=U.SJ.81. 

(ii)  Under  paragraph  (b)(2)(ii)(A)  of  this 
section.  X  will  determine  its  interest  income 
in  Canadian  dollars.  Accordingly,  under 
section  1272.  X  must  take  into  account 


original  issue  discount  in  the  amount  of 
C$8.2B  oo  December  31, 1968  and  C$9.10  on 
Decembar  SI,  1980.  Pursuant  to  paragraph 
(b)(2)(ii)(C)  of  this  section.  X  will  translate 
these  amounts  into  U.S.  dollars  at  the 
average  exchange  rate  for  the  relevant 
accrual  period.  Thus,  the  amount  of  interest 
income  taken  into  account  in  1989  is  U.SJ6.28 
(C38.28xU.SJ.7e)  and  in  1990  is  U.8J7.37 
(C$B.10xU.SA81).  Pursuant  to  paragraph 
(b)(3)(ii)  of  this  section.  X  will  realize 
exchange  gain  or  loss  with  respect  to  the 
accrued  interest  determined  for  each  accrual 
period  by  translating  the  Canadian  dollars 
received  with  respect  to  such  accrual  period 
into  U.S.  dollars  at  the  spot  rate  on  the  date 
the  interest  is  received  and  subtracting  from 
that  amount  the  amount  accrued  in  U.S. 
dollars.  Thus,  the  amount  of  exchange  gain 
realized  on  December  31. 1990,  is  U.S4.S8 
(U.SJ.40  from  1969-»-U.S.$.09  from  1990). 
Pursuant  to  paragraph  (b)(5]  of  this  section.  X 
shall  realize  exchange  gain  or  loss  with 
respect  to  the  principal  (C382.64]  on 
December  31, 1990,  computed  by  translating 
the  C$82.64  at  the  spot  rate  on  December  31, 
1990  (U.S467.7e]  and  subtracting  the  (382.64 
translated  at  the  spot  rate  on  January  1, 1989 
(U.SJ50.50)  for  an  exchange  gain  of  U.S.$8.28. 
Thus,  X's  combined  exchange  gain  is 
U.SJ&84  (U.SJ.48+U.SJ.09+U.Sj8.2e). 

(iii)  Assume  instead  that  on  January  1. 
1990,  X  sells  the  note  for  C$8e.95.  which  it 
immediately  converts  to  U.S.  dollars.  X's 
exchange  gain  is  computed  under  paragraph 
(b)(8)  of  this  section  with  reference  to  the 
nonfunctional  currency  denominated 
principal  amount  (C$82.64)  and  the 
nonfunctional  currency  denominated  accrued 
original  issue  discount  (C$8.2e).  X  will 
compute  an  exchange  gain  of  U.S56.61  with 
respect  to  the  issue  price 
[(C$82.84  X  U.S  J.80)  -  (C$82.64  X  U.S  ^.72]] 
and  an  exchange  gain  of  U.S.$.33  with  respect 
to  the  accrued  original  issue  discount 
((C$&28X  U.SJ.80]  -  (C$&26  X  U.S4.76)). 
Accordingly,  prior  to  the  application  of 
paragraph  (b)(8]  of  this  section,  X's  total 
exchange  gain  is  U.SJ6.94 
(U.SJ6.61+U.SJ.33),  and  X's  market  loss  is 
U.SJ3.16  [(C$90.90-C$86.9S)XU.SJ.80]. 
Pursuant  to  paragraph  (b)(8]  of  this  section, 
however,  X's  market  loss  on  the  note  of 
U.SJ3.ie  is  netted  against  X's  exchange  gain 
of  U.S  JB.94.  resulting  in  a  realized  exchange 
gain  of  U.S  J3.78  and  no  market  loss. 

Example  (7). — (i)  The  facts  are  the  same  as 
in  Example  (e)(i)  except  that  on  January  1. 
1990,  X  contributes  the  M  corporation  note  to 
Y,  a  wholly-owned  U.S.  subsidiary  of  X  with 
the  dollar  as  its  functional  currency,  and  Y 
collects  C$100  from  M  corporation  at 
maturity  on  December  31. 1990.  when  the  spot 
rate  is  C$1:U.S  J.82.  The  transfer  of  the  note 
from  X  to  Y  qualifies  for  nonrecognition  of 
gain  under  section  3Sl(a).  On  December  31. 
199a  Y  includes  C$9.10  of  accrued  interest  in 
income  which  translated  at  the  average 
exchange  rate  of  C3l=U.SJ.81  for  the  year 
results  in  U.S.S7.37  of  interest  income. 

(ii)  Y's  exchange  gain  is  computed  under 
paragraph  (b)(3]  of  this  section  with  respect 
to  accrued  interest  income  and  paragraph 
(b)(5)  of  this  section  with  respect  to  the 
nonfunctional  currency  principal  amount. 
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Under  paragraph  (bK3).  Y  will  realize 
exchange  gain  or  Iom  for  each  accrual  period 
computed  by  translating  the  units  of 
nonfunctional  currency  interest  income 
received  with  respect  to  such  accrual  period 
at  the  spot  rate  on  the  day  received  and 
subtracting  the  amounts  of  interest  income 
accrued  for  such  period.  Thus,  Y  will  realize 
140  of  exchange  gain  with  respect  to  original 
issue  discount  accrued  in  1980 
((CSa28x  U.S182)  -  (C$e.2Bx 
U.8JJ«)-U.SJ^)  madtMol  axchange 
gain  with  respect  to  origtaial  issue 
discount  accrued  in  1990 
l(CW.10xU.S.«.82)-(Cao.lOxU.&|.81)- 
100). 

(iii)  Pursuant  to  paragraph  [bMS]  of  this 
section,  the  nonfunctional  currency  principal 
amount  of  the  M  bond  in  the  hands  of  Y  is 
C$8Z.64  the  amount  carried  over  from  X.  the 


transferor.  Vs  exchange  gain  with  respect  to 
the  Donftinctional  currency  principal  amount 
is  S8.26  [((382.04  X  U.S1.82)  - 
(Cl82MxU.&l72)=U.SJ8.28).  Accordingly. 
Y's  combined  exchange  gain  is  U.S.$8.84 
(149 -t- 108 -f  $8.26).  Because  the  amount 
realized  in  Canadian  dollars  equals  the 
ad)u8ted  issue  price  (CSlOO)  on  retirement  of 
the  M  note,  there  is  no  market  loss,  and  the 
netting  rule  of  paragraph  (b)(8)  of  this  section 
does  not  limit  realization  of  the  exchange 
gain. 

Example  f8)—{i)  X.  a  cash  basis  taxpayer 
with  the  dollar  as  its  functional  currency,  has 
the  calendar  year  as  its  taxable  year.  On 
January  1. 1960,  X  purchases  at  original  issue 
for  65.88  British  pounds  (X)  M  corporation's  6- 
year  bond  maturing  on  December  31. 1903, 
having  a  stated  reilemption  price  at  maturity 
of  flOO.  The  bond  provides  for  annual 
payments  of  interest  in  pounds  of  1  pound  per 


year  on  December  31  of  each  year.  The  bond 
has  34.12  British  pounds  of  original  issue 
discount.  The  yield  to  maturity  is  10  percent 
in  British  pounds  and  the  accrual  period  is 
the  one  year  period  beginning  January  1  and 
ending  December  31  of  each  calendar  year. 
The  amount  of  original  issue  discount  is 
determined  in  potmds  for  each  accrual  period 
by  multiplying  the  adjusted  issue  price 
expressed  in  pounds  by  the  yield  and 
subtracting  frt>m  such  amount  the  periodic 
interest  payments  expressed  in  pounds  for 
such  period.  The  periodic  interest  payments 
are  translated  at  the  spot  rate  on  the  payment 
date  (December  31  of  each  year).  The  original 
issue  discount  is  translated  at  the  average 
rate  for  the  accrual  period  (January  1  through 
December  31).  The  following  chart  describes 
the  determination  of  interest  income  with 
respect  to  the  facts  presented  and  provides 
otlwr  pertinent  informatioa 
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(H)  Because  X  is  a  cash  basis  taxpayer.  X 
does  not  realize  exchange  gain  or  loss  on  the 
receipt  of  the  £1  periodic  interest  payments. 
However,  X  will  realize  exchange  gain  on 
December  31, 1983  totaling  $7.88  with  respect 
to  the  original  issue  discount  Exduuige  gain 


is  determined  for  each  interest  accrual  period 
by  translating  the  units  of  nonfunctional 
currency  interest  income  received  with 
respect  to  such  accrual  period  at  the  spot  rate 
on  the  date  received  and  subtracting  from 
such  amount,  the  amount  computed  by 

TABi.E2 


translating  the  units  of  nonfunctional 
currency  interest  income  accrued  for  such 
period  at  the  average  rate  for  the  period.  The 
following  chart  illustrates  this  computation: 
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(iii)  X  win  also  realize  exchange  gain  with 
respect  to  the  principal  of  the  loan  [i.e.,  the 
issue  price  of  65.88  British  pounds)  on 
December  31, 1993  computed  by  translating 
the  units  of  nonfunctional  currency  principal 
received  at  the  spot  rate  on  the  date  principal 


is  received  (6188  British  pounds  x 
$170=$112.00)  and  subtracting  from  such 
amount  the  units  of  nonfunctional  currency 
principal  received  translated  at  the  spot  rata 
on  the  date  the  instrument  was  acquired 
(65.86  British  pounds  X  tl  JO-tTViM). 


Accordingly,  X's  exchange  gain  on  the 
principal  is  $32.94  and  X's  total  exchange 
gain  with  respect  to  the  accrued  interest  and 
principal  is  $4182.  It  should  be  noted  that, 
under  this  fact  pattern,  the  total  exchange 
gain  may  be  determined  in  an  alternative 
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fashion.  Exchange  gain  may  be  computed  by 
subtracting  the  adjusted  issue  price  in  dollars 
at  maturity  ($129.16— see  column  10  of  Table 
1)  frt>m  the  amount  computed  by  multiplying 
the  stated  redemption  price  at  maturity  in 
pounds  times  the  spot  rate  on  the  maturity 
date  (£  100 x$1.70=$170),  which  equals 
$40.82. 

Example  (9} — (i)  C  is  a  corporation  that  is  a 
calendar  year  accrual  method  taxpayer  with 
the  dollar  as  its  functional  currency.  On 
January  1, 1989.  C  lends  100  British  pounds 
(£)  in  exchange  for  a  note  under  the  terms  of 
which  C  will  receive  two  equal  payments  of 
£57.62  on  December  31, 19B9,  and  December 
31, 1990.  Each  payment  of  £57.62  represents 
the  annual  payment  necessary  to  amortize 
the  £100  principal  amount  at  a  rate  of  10% 
compounded  annually  over  a  two  year 
period.  The  following  tables  reflect  the 
amounts  of  principal  and  interest  that 
compose  each  payment  and  assumptioiu  as 
to  the  relevant  exchange  rates: 


Date 

rnncipfli 

Interest 

12/31/88 

12/31/90 .. 

£47.62 
5136 

£10.00 
124 

DM* 

Spoliaia 

£1- 

Average 

rate  tor  year 

endirtg 

1/01/88 

12/31/89 

12/31/90 _ 

$1.30 
1.40 
1.50 

1.45 

(ii)  Because  each  interest  payment  Is  equal 
to  the  product  of  the  outstanding  principal 
balance  of  the  obligation  and  a  single  fixed 
rate  of  interest,  each  stated  interest  payment 
constitutes  periodic  interest  under  the 
principles  of  section  1273.  Accordingly,  there 
is  no  original  issue  discount. 

(iii)  Because  C  is  an  accrual  basis  taxpayer, 
C  wiU  translate  the  interest  income  at  the 
average  rate  for  the  annual  accrual  period 
pursuant  to  paragraph  (b)(2)(ii](C)  of  this 
section.  Thus,  C's  interest  income  is  $13.50 
(£10.00  X  $1.35)  in  1989,  and  $7.60 
(£5.24x$1.45)  in  1990.  C  will  realize  exchange 
gain  or  loss  upon  receipt  of  accrued  interest 
computed  in  accordance  with  paragraph 
(b)(3)  of  this  section.  Thus,  C  will  realize 
exchange  gain  in  the  amount  of  150 
((£10J»X$1.40)— S13.50]  in  1989,  and  128 
[(£5.24 X$1.S0)— $7.60]  in  1990. 

(iv)  In  addition.  C  will  realize  exchange 
gain  or  loss  upon  the  receipt  of  principal  each 
year  computed  under  paragraph  (b)(5)  of  this 
section.  "Thus,  C  will  realize  exchange  gain  in 
the  amount  of  $4.76  [(£47.62  X  $1.40)— 
(£47.62  X  $1.30)1  in  1988>  and  SlO.48 
[(£S2.38X$1.50>— (Je52.38x$1.30)]  in  1991 

(10)  Treatment  of  bond  premium — (i) 
In  general.  Amortizable  bond  premium 
on  a  bond  described  in  paragraph 
(b)(2)(i)  of  this  section  shall  be 
computed  in  the  imits  of  nonfunctional 
cturency  in  which  the  bond  is 
denominated  (or  in  which  the  payments 
are  determined).  Amortizable  bond 
premiiun  properly  taken  into  accoimt 


under  section  171  or  §  1.61-12  (or  die 
successor  provision  thereof)  shall 
reduce  interest  income  or  expense  in 
imits  of  nonfunctional  currency. 
Exchange  gain  or  loss  is  realized  with 
respect  to  bond  premium  described  in 
the  preceding  sentence  by  treating  the 
portion  of  premium  amortized  with 
respect  to  any  period  as  a  return  of 
principal.  With  respect  to  a  holder  that 
does  not  elect  to  amortize  bond 
premitun  tmder  section  171,  the  amoimt 
of  bond  premiiun  will  constitute  a 
market  loss  when  the  bond  matures.  See 
paragraph  (b)(8)  of  this  section. 

(ii)  Example.  X  is  an  individual  on  the 
cash  method  of  accotmting  with  the 
dollar  as  his  functional  cturency.  On 
January  1, 1989,  X  purchases  Y 
corporation's  note  for  107.99  British 
pounds  (£)  firom  Z,  an  unrelated  party. 
The  note  has  an  issue  price  of  £100,  a 
stated  redemption  price  at  maturity  of 
flOO,  pays  interest  in  poimds  at  the  rate 
of  10%  compounded  annually,  and 
matures  on  December  31, 1993.  X  elects 
to  amortize  the  bond  premium  of  £7.99 
imder  the  rules  of  section  171.  Pursuant 
to  paragraph  (b](10)(i)  of  this  section, 
bond  premium  is  determined  and 
amortized  in  British  pounds.  Assume  the 
amortization  schedule  is  as  follows: 
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ii.38 
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The  bond  premium  reduces  X's  pound 
interest  income  imder  the  note.  For 
example,  the  £10  stated  interest 
payment  made  in  1989  is  reduced  by 
£1.36  of  bond  premium,  and  the  resulting 
£8.64  interest  income  is  translated  into 
dollars  at  the  spot  rate  on  December  31. 
1989.  Exchange  gain  or  loss  is  realized 
on  the  £1.36  bond  premium  based  on  the 
difference  between  the  spot  rates  on 
January  1, 1989,  the  date  the  premium  is 
paid  to  acquire  the  bond,  and  December 
31, 1989,  the  date  the  bond  premium  is 
returned  as  part  of  the  stated  interest. 
Tlie  £1.36  bond  premium  reduces  the 
imamortized  premitun  plus  principal  to 
£106.63  (£107.99-£1.36).  On  December 
31, 1993,  when  the  bond  matures  and  the 
£7.99  of  bond  premitun  has  been  fully 
amortized,  X  will  realize  exchange  gain 
or  loss  with  respect  to  the  remaining 
purchase  price  of  £100. 

(11)  Market  discount— (\)  In  general. 
Market  discount  as  defined  in  section 


1278(a)(2)  shall  be  determined  in  units  of 
nonfimctional  currency  in  which  the 
market  discoimt  bond  is  denominated 
(or  in  which  the  payments  are 
determined).  Accrued  market  discoimt 
(other  than  market  discount  currently 
included  in  income  pursuant  to  section 
1278  (b))  shall  be  translated  into 
fimctional  cturency  at  the  spot  rate  on 
the  date  the  market  discount  bond  is 
disposed  of.  No  part  of  such  accrued 
market  discoimt  is  treated  as  exchcuige 
gain  or  loss.  Accrued  market  discount 
currently  includible  in  income  pursuant 
to  section  1278(b)  shall  be  translated 
into  functional  currency  at  the  average 
exchange  rate  for  the  accrual  period. 
Exdiange  gain  or  loss  with  respect  to 
accrued  market  discount  currently 
includible  in  income  under  section 
1278(b)  shall  be  determined  in 
accordance  with  paragraph  (b)(3)  of  this 
section  relating  to  accrued  interest 
income. 

(ii)  Example— [A]  X  is  a  calendar  year 
corporation  with  the  U.S.  dollar  as  its 
functional  currency.  On  January  1. 1990, 
X  purchases  a  bond  of  M  corporation  for 
96,530  British  pounds  (£].  The  bond, 
which  was  issued  on  January  1, 1989, 
has  an  issue  price  of  £100.0(X),  a  stated 
redemption  price  at  maturity  of  £100,000, 
and  provides  for  aimual  payments  of 
interest  at  6  percent.  The  bond  matures 
on  December  31, 1991.  X  purchased  the 
bond  at  a  market  discount  of  3,470 
poimds  and  did  not  elect  to  include  the 
market  discoimt  currently  in  income 
under  section  1278(b).  X  holds  the  bond 
to  maturity  and  on  December  31, 1991, 
receives  payment  of  £100,000  (plus 
£8,000  interest]  when  the  exchange  rate 
is  £1 =$1.50. 

(B)  Pursuant  to  paragraph  (b)(ll)  of 
this  section,  X  computes  market 
discount  in  imits  of  nonfunctional 
currency.  Thus,  the  market  discount  as 
defined  under  section  1278(a)(2)  is 
£3,470.  Accrued  market  discount  (other 
than  market  discount  currently  included 
in  income  pursuant  to  section  1278(b))  is 
translated  at  the  q)ot  rate  on  the  date 
the  maiket  discount  bond  is  disposed  of. 
Accordingly,  X  will  translate  the 
accrued  market  discount  of  £3,470  at  the 
spot  rate  on  December  31, 1991 
(£3,470X$1.50=$5.205).  No  exchange 
gain  or  loss  is  reaUzed  with  respect  to 
the  £3,470  of  accrued  market  discount 
See  paragraphs  (b]  (3)  and  (5)  of  this 
section  for  the  realization  and 
recognition  of  exchange  gain  or  loss 
with  respect  to  accrued  interest  and 
principal. 

(12)  Tax  exempt  bonds.  See  {  1.988- 
3T(c)(2),  which  characterizes  exchange 
loss  realized  with  respect  to  a 
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nonfunctioiial  currency  tax  exempt  bond 
at  a  reduction  of  Interest  income. 

(13)  Nonfunctional  currency  debt 
exchanged  for  stock  ofobligoi^i)  In 
general.  Notwitlistanding  any  other 
section  of  the  Code  other  than  section 
267. 1081  or  1092,  exchange  gain  or  loss 
shall  be  realized  and  recognized  by  the 
holder  and  the  obligor  in  accordance 
with  the  rules  of  paragraphs  (b)  (3) 
through  (7)  of  this  section  with  respect 
to  the  princifwl  and  accrued  interest  of  a 
debt  instrument  described  in  paragraph 
(b)(2)(i)  of  this  section  that  is  acquired 
by  the  obligor  in  exchange  for  its  stock, 
provided  however,  that  such  gain  or  loss 
shall  be  recognized  only  to  the  extent  of 
the  total  gain  or  loss  on  the  exchange 
(regardless  of  whether  such  gain  or  loss 
would  otherwise  be  recognized).  This 
rule  shall  apply  whether  the  debt 
instrument  is  converted  into  stock 
according  to  its  terms  or  exchanged 
pursuant  to  a  separate  agreement 
between  the  obligor  and  the  holder.  A 
debt  instrument  that  is  acquired  by  the 
obligor  from  a  shareholder  as  a 
contribution  to  capital  shall  be  treated 
for  purposes  of  this  section  as 
exchanged  for  stock,  whether  or  not 
additional  stock  is  issued. 

(ii)  Coordination  with  section  108. 
Section  968  and  this  section  shall  apply 
before  section  108.  Exchange  gain 
realized  by  the  obligor  on  an  exchange 
described  in  paragraph  (b)(13)(i)  of  this 
section  shall  not  be  treated  as  discharge 
of  indebtedness  income,  but  shall  be 
considered  to  reduce  the  amount  of  the 
liability  for  purposes  of  computing  the 
obligor's  income  on  the  exchange  under 
section  10e(e)(4),  section  108(e)(6)  or 
section  10e(e)(10). 

(iii)  Effective  date.  This  paragraph 
(b)(13]  shall  be  effective  for  exchanges 
of  debt  for  stock  effected  after 
September  21. 1989. 

(iv)  Examples.  The  following 
examples  illustrate  the  operation  of  this 
paragraph  (b)(13].  In  each  such  example, 
assume  that  sections  267. 1091  and  1092 
do  not  apply. 

Example  (l)—{\)  X  is  a  calendar  year  U.S. 
corporation  with  the  U.S.  dollar  as  its 
functional  currency.  On  )anuary  1. 1990  (the 
issue  date),  X  acquired  a  convertible  bond 
maturing  on  December  31, 1996,  issued  by  Y 
corporatioa  a  U.K.  corporation  with  the 
British  pound  [£]  as  its  functional  currency. 
The  issue  price  of  the  bond  is  £100,000,  the 
stated  redemption  price  at  maturity  is 
£100,000,  and  the  trand  provides  for  annual 
interest  payments  at  the  rate  of  10%.  The 
terms  of  the  bond  also  provide  that  at  any 
time  prior  to  Decemt>er  31, 1996,  the  holder 
may  siurender  all  of  his  interest  in  the  bond 
in  exchange  for  20  shares  of  Y  common  stock. 
On  fanuary  1, 1994,  X  surrenders  his  interest 
m  the  bond  for  20  shares  of  Y  common  stock. 
Assume  the  following: 


(a)  The  spot  rate  on  January  1, 1880.  ia 

£l>tlJa 

(b)  The  spot  rate  oo  January  1. 1904.  ia 

fl«tl.saand 

(c)  The  20  shares  of  Y  common  stock  have  a 

market  vahie  of  £200.000  on  January  1, 
1994. 

(ii)  Pursuant  to  paragraph  (b)(13)  of  this 
section.  X  will  realize  and  recognize 
exchange  gain  with  respect  to  the  issue  price 
(£100.000)  of  the  bond  on  January  1, 1964. 
when  the  bond  is  converted  to  stock.  X  will 
compute  exchange  gain  pursuant  to 
paragraph  (b)(5)  of  this  section  by  translating 
the  issue  price  at  the  spot  rate  on  the 
conversion  date  (£100.000x$1.50=$1S0,000} 
and  subtracting  from  such  amount  the  issue 
price  translated  at  the  spot  rate  on  the  date  X 
acquired  the  bond  (£100000x91. 30 =$130 
,000).  Thus,  X  will  realize  and  recognize 
$20,000  of  exchange  gain.  X's  basis  in  the  20 
shares  of  Y  common  stock  is  $150,000 
($130,000  substituted  basis+  $20000 
recognized  gain). 

Example  (2)--{i)  X.  a  foreign  corporation 
with  the  British  pound  (£)  as  its  functional 
currency,  lends  £100  at  a  market  rate  of 
interest  to  Y,  its  whoUy-owned  U.S. 
sutMidiary,  on  January  1, 1990,  on  which  date 
the  spot  exchange  rate  is  £1 =$1.  Vs 
functional  currency  is  the  U.S.  dollar.  On 
January  1, 1992,  when  the  spot  exchange  rate 
is  £1 =$.5a  X  cancels  the  debt  as  a 
contribution  to  capital.  Pursuant  to  paragraph 
(b)(13)  of  this  section,  Y  will  realize  and 
recognize  exchange  gain  with  respect  to  the 
£100  issue  price  of  the  debt  instrument  on 
January  1, 1992.  Y  will  compute  exchange 
gain  pursuant  to  paragraph  (b)(e)  of  this 
section  by  translating  the  issue  price  at  the 
spot  rate  on  the  date  Y  became  the  obligor 
(£100x$l=$100]  and  subtracting  from  such 
amount  the  issue  price  translated  at  the  spot 
rate  on  the  date  of  extinguishment 
(£100xl50=$50).  Thus.  Y  will  realize  and 
recognize  $50  of  exchange  gain. 

(ii)  Under  section  106(e)(e),  on  the 
acquisition  of  its  indebtedness  frt>m  X  as  a 
contribution  to  capital  Y  is  treated  as  having 
satisHed  the  debt  with  an  amount  of  money 
equal  to  X's  adjusted  basis  in  the  debt  (£100). 
For  purposes  of  section  108(e)(e),  X's  adjusted 
basis  is  translated  into  United  Stales  dollara 
at  the  spot  rate  on  the  date  Y  acquires  the 
debt  (£1 =150).  Therefore.  Y  is  treated  as 
having  satisfied  the  debt  for  $50  Pursuant  to 
paragraph  (b)(13)  of  this  section,  for  purposes 
of  section  108  the  amount  of  the  indebtedness 
is  considered  to  be  reduced  by  the  exchange 
gain  &x)m  $100  to  $50.  Accordingly,  Y 
recognizes  $50  of  exchange  gain  and  no 
discharge  of  indebtedness  income  on  the 
extinguishment  of  its  debt  to  X. 

(iii)  If  X  were  a  United  States  taxpayer 
with  a  dollar  functional  currency  and  a  $100 
basis  in  Y's  obligation,  X  would  realize  and 
recognize  an  exchange  loss  of  $50  under 
paragraph  (b)(5)  of  this  section  on  the 
contribution  of  the  debt  to  Y.  The  recognized 
loss  would  reduce  X's  adjusted  basis  in  the 
debt  from  $100  to  $50,  so  that  for  purposes  of 
applying  section  108(e)(6)  Y  is  treated  as 
having  satisfied  the  debt  for  $50.  Accordingly, 
under  these  facts  as  well  Y  would  recognize 
$50  of  exchange  gain  and  no  discharge  of 
indebtedness  income. 


Example  f3}—{i)  X  and  Y  are  uiu«laled 
calendar  year  U.S.  corporations  with  the  U.S. 
dollar  as  their  functional  currency.  On 
January  1. 1990  (the  issue  date).  X  acquires 
Y's  bond  maturing  on  December  31, 1999.  The 
issue  price  of  the  bond  is  £100,000,  the  stated 
redemption  price  at  maturity  is  £100,000,  and 
the  bond  provides  for  annual  interest 
payments  at  the  rate  of  10%.  On  January  1, 
1994,  X  and  Y  agree  that  Y  will  redeem  its 
bond  from  X  in  exchange  for  20  shares  of  Y 
common  stock.  Assume  the  following: 

(a)  The  spot  rate  on  January  1, 1990,  is 

£1=$1.00, 

(b)  The  spot  rate  on  January  1, 1994,  is 

£1=150, 

(c)  Interest  rates  on  equivalent  bonds  have 

increased  so  that  as  of  January  1, 1994, 
the  value  of  Y's  tx>nd  has  declined  to 
£90,000  and 

(d)  The  20  shares  of  Y  common  stock  have  a 

market  value  of  £80,000  as  of  January  1. 
1994. 

(ii)  Pursuant  to  paragraph  (b)(13]  of  this 
section,  X  will  realize  and  recognize 
exchange  loss  with  respect  to  the  issue  price 
(£100.000)  of  the  bond  on  January  1. 1994, 
when  the  bond  is  exchanged  for  stodc.  X  will 
compute  exchange  loss  pursuant  to  paragraph 
(b)(S]  of  this  section  by  translating  the  issue 
price  at  the  spot  rate  on  the  exchange  date 
(£10O000xl5O=$S0,000)  and  subtracting 
from  such  amount  the  issue  price  translated 
at  the  spot  rate  on  the  date  X  acquired  the 
bond  (£100,000x$1.00=$10O000).  Thus,  X 
will  compute  $50,000  of  exchange  loss,  all  of 
which  will  be  realized  and  ncogiuxed 
because  it  does  not  exceed  the  total  $55,000 
realized  loss  on  the  exchange  ($45,000  worth 
of  stock  received  less  $100,000  basis  in  the 
exchanged  bond). 

(iii)  Pursuant  to  paragraph  (b)(13)  of  this 
section,  Y  will  realize  and  recognize 
exchange  gain  with  respect  to  the  issue  price. 
computed  under  paragraph  (b)(6)  of  this 
section  by  translating  the  issue  price  at  the 
spot  rate  on  the  date  Y  became  the  obligor 
(£100.000X$1.00=$100.000)  and  subtracting 
from  such  amount  the  issue  price  translated 
at  the  spot  rate  on  the  exchange  date 
(£100,000xl50=$50,000).  Thus.  Y  will  realize 
and  recognize  $50,000  of  exchange  gain. 
Under  section  108(e)(10),  on  the  transfer  of 
stock  to  X  in  satisfaction  of  its  indebtedness 
Y  is  treated  as  having  satisfied  the 
indebtedness  with  an  amotmt  of  money  equal 
to  the  fair  market  value  of  the  stock 
(£80,000x150 =$45,000).  Pursuant  to 
paragraph  (b)(13)  of  this  section,  for  purposes 
of  section  106  the  amount  of  the  indebtedness 
is  considered  to  be  reduced  by  the  recognized 
exchange  gain  from  $100000  to  $50000. 
Accordingly,  Y  recognizes  an  additional 
$5,000  of  discharge  of  indebtedness  income 
on  the  exchange. 

Example  (4}—(i)  The  facts  are  the  same  as 
in  Example  (3)  except  that  interest  rates  on 
equivalent  bonds  have  declined,  rather  than 
increased,  so  that  the  value  of  Y's  bond  on 
January  1, 1994,  has  risen  to  £112,500  and  X 
and  Y  agree  that  Y  will  redeem  its  bond  from 
X  on  that  date  in  exchange  for  25  shares  of  Y 
common  stock  worth  £112,500  Pursuant  to 
paragraphs  (b)(13)  and  (b)(5)  of  this  section. 
X  «viU  compute  $50,000  of  exchange  loss  on 


the  exchange  with  respect  to  the  £100,000 
issue  price  of  the  bond.  See  Example  (3). 
However,  because  X's  total  loss  on  this 
exchange  is  only  $43,750  ($56,250  worth  of 
stock  received  less  $100,000  basis  in  the 
exchanged  bond),  under  the  netting  rule  of 
paragraph  {b)(13)  of  this  section  the  realized 
exchange  loss  is  limited  to  $43,750. 

(ii)  Pursuant  to  paragraphs  (b)(13)  and 
(b)(6)  of  this  section,  Y  will  compute  $50000 
of  exchange  gain  with  respect  to  the  issue 
price.  See  Example  (3).  Under  section 
108(e)(l0),  Y  is  treated  as  having  satisHed  the 
$100,000  indebtedness  with  an  amount  of 
money  equal  to  the  fair  market  value  of  the 
stock  (ni2.500x$.50=$56,250),  resulting  in  a 
total  gain  on  the  exchange  of  $43,750. 
Accordingly,  under  paragraph  (b)(13)  of  this 
section  Y's  realized  (and  recognized) 
exchange  gain  on  the  exchange  is  limited  to 
$43,750.  Also  pursuant  to  paragraph  (b)(13), 
for  purposes  of  section  lOB  the  amount  of  dte 
indebtedness  is  considered  to  be  reduced  by 
the  recognized  exchange  gain  from  $100000 
to  $50250.  Accordingly,  Y  recognizes  no 
discharge  of  indebtedness  income  on  the 
exchange. 

(14)  Nonfunctional  currency  debt 
exchanged  for  debt  of  obligor. 
(Reserved] 

(15)  Debt  instruments  (or  demand 
accounts)  issued  in  hyperinflationary 
currencies — (i)  In  general.  [Reserved! 

(ii)  Consistency  required.  Related 
parties  (as  defined  in  section  267(b)  or 
707(b)(1))  must  use  consistent  methods 
for  computing  exchange  gain  or  loss 
with  respect  to  debt  instruments  issued 
in  hyperinflationary  currencies. 

(16)  Debt  instruments  denominated  in 
more  than  one  currency.  [Reserved] 

(17)  Contingent  payment  bonds 
denominated  in  a  nonfunctional 
currency.  [Reserved] 

(18)  Coordination  with  installment 
sale  rules  of  section  453.  [Reserved] 

(19)  Coordination  with  section  267 
regarding  debt  instruments — (i) 
Treatment  of  a  creditor.  For  rides 
applicable  to  a  corporation  included  in  a 
controlled  group  that  is  a  creditor  under 
a  debt  instrument  see  S  1.267(f>-lT(h). 

(ii)  Treatment  of  a  debtor,  preserved] 
(c)  Item  of  expense  or  gross  income  or 
receipts  which  is  to  be  paid  or  received 
after  the  date  accrued  — (1)  In  general. 
Accept  as  provided  in  \  1.988-5T. 
exchange  gain  or  loss  with  respect  to  an 
item  described  in  S  1.988-lT(a)  (l)(ii) 
and  (2)(ii)  (other  than  accrued  interest 
income  or  expense  subject  to  paragraph 
(b)  of  this  section)  shall  be  realized  on 
the  date  payment  is  made  or  received. 
Except  as  provided  in  the  succeeding 
sentence,  such  exchange  gain  or  loss 
shall  be  recognized  in  accordance  widi 
the  applicable  recognition  provisions  of 
the  Iiitemal  Revenue  Code.  If  the 
taxpayer's  ri^t  to  receive  income,  or 
obligation  to  pay  an  expense,  is 
transferred  or  modified  in  a  transaction 


in  which  gain  or  loss  would  otherwise 
be  recognized,  exchange  gain  or  loss 
shall  be  realized  and  recognized  only 'to 
the  extent  of  the  total  gain  or  loss  on  the 
transaction. 

(2)  Determination  of  exchange  gain  or 
loss  with  respect  to  an  item  of  gross 
income  or  receipts.  Exchange  gain  or 
loss  realized  on  an  item  of  gross  income 
or  receipts  described  in  paragraph  (c)(1) 
of  this  section  shall  be  determined  by 
multiplying  the  units  of  nonfunctional 
cturency  received  by  the  spot  rate  on 
the  payment  date  and  subtracting  from 
such  amount,  the  amoimt  determined  by 
multiplying  the  units  of  nonfunctional 
currency  received  by  the  spot  rate  on 
the  booking  date.  The  term  "spot  rate  on 
the  payment  date"  means  the  spot  rate 
determined  under  §  1.988-lT(d)  on  the 
date  payment  is  received  or  otherwise 
taken  into  account.  Pursuant  to  S  1.968- 
lT(d)(3).  a  taxpayer  may  use  a  spot  rate 
convention  for  purposes  of  determining 
the  spot  rate  on  the  payment  date.  The 
term  "spot  rate  on  the  booking  date" 
means  the  spot  rate  determined  imder 

S  l.g88-lT(d)  on  the  date  the  item  of 
gross  income  or  receipts  is  accrued  or 
otherwise  taken  into  account  Pursuant 
to  S  1.988-lT(d)(3),  a  taxpayer  may  use 
a  spot  rate  convention  for  purposes  of 
determining  the  spot  rate  on  the  booking 
date. 

(3)  Determination  of  exchange  gain  or 
loss  with  respect  to  an  item  of  expense. 
Exchange  gain  or  loss  realized  on  an 
item  of  expense  described  in  paragraph 
(c)(1)  of  this  section  shall  be  determined 
by  multiplying  the  units  of  nonfunptional 
currency  paid  by  the  spot  rate  on  the 
booking  date  and  subtracting  from  such 
amount  the  amotmt  determined  by 
multiplying  the  units  of  nonfunctional 
currency  paid  by  the  spot  rate  on  the 
payment  date,  "Hie  term  "spot  rate  on 
the  booking  date"  means  the  spot  rate 
determined  under  %  1.9e&-lT(d)  on  the 
date  the  item  of  expense  is  accrued  or 
otherwise  taken  into  account  Pursuant 
to  1.988-lT(d)(3),  a  taxpayer  may  use  a 
spot  rate  convention  for  purposes  of 
determining  the  spot  rate  on  the  booking 
date.  The  term  "spot  rate  on  the 
payment  date"  means  the  spot  rate 
determined  imder  S  1.988-lT(d)  on  the 
date  payment  is  made  or  otherwise 
taken  into  account  Piusuant  to  { 1 J88- 
lT(d)(3).  a  taxpayer  may  use  a  spot  rate 
convention  for  purposes  of  determining 
the  spot  rate  on  the  payment  date. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  paragraph 
(c)  of  this  section. 

Example  (1).  X  is  a  calendar  year 
corporation  with  the  dollar  as  its  functional 
currency.  X  is  on  the  accrual  method  of 
accounting.  On  January  15, 1986,  X  sells 
inventory  for  10,000  Canadian  dollare  (C$). 


The  spot  rate  on  January  15, 1989,  is 
C$1 =U.S.155.  On  February  23, 1989,  when  X 
receives  payment  of  the  C$10,000,  the  spot 
rate  u  C$1 =U.S4.50.  On  Februaiy  23. 1880  X 
will  realize  exchange  lorn.  X's  loss  is 
computed  by  multiplying  the  C$lO0Q0  by  the 
spot  rate  on  the  date  the  C$l(UXn  are 
received  (C$10000x  .50= U.SJ5J)00)  and 
subtracting  from  auch  amount  the  amount 
computed  by  multiplying  the  CSlOOOO  by  the 
spot  rate  on  the  booking  date 
(C$10,000  X  .55 = U&$5.500).  Thus.  X's 
exchange  loss  on  the  transaction  is  USlSOO 
(U.SJS,000-U.S.$5,500). 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  X  uses  a  spot  rate 
convention  to  determine  the  spot  rate  as 
provided  in  i  1.968-lT(d)(3).  Pursuant  to  X*s 
spot  rate  convention,  the  spot  rate  at  which  a 
payable  or  receivable  is  booked  is 
determined  monthly  for  each  nonfunctional 
currency  payable  or  receivable  by  adding  the 
spot  rate  at  the  beginning  of  the  month  and 
the  spot  rate  at  the  end  of  the  month  and 
dividing  by  two.  All  payables  and  receivables 
in  a  nonfunctional  currency  booked  during 
the  month  are  translated  into  functional 
currency  at  the  rale  described  in  the 
preceding  sentence.  Further,  the  translation 
of  nonfunctional  currency  paid  with  respect 
to  a  payable,  and  nonfunctional  currency 
received  with  respect  to  a  receivable,  is  also 
performed  purauant  to  the  spot  rate 
convention.  Assume  the  spot  rate  determined 
under  the  spot  rate  convention  for  the  month 
of  January  is  C$1 =U.S.l54  and  for  the  month 
of  February  is  C$1 =U.SX51.  On  the  last  date 
in  February,  X  will  realize  exchange  loss.  X's 
loss  is  computed  by  multiplying  the  C$10,000 
by  the  spot  rate  convention  for  the  month  of 
February  (C$10,000  X  U.S4.51  =  U.S.$5.100) 
and  subtracting  from  such  amount,  the 
amount  computed  by  multiplying  the  C$10,000 
by  the  spot  rate  convention  for  the  month  of 
January  (C$10000  xU.S1.54= $5,400).  Thus, 
X's  exchange  loss  on  the  transaction  is 
U.S.$300  (U.S45,100-U.S45,400).  X's  basis  in 
the  C$10,000  is  U.S.$S,400. 

Example  (3).  The  facts  are  the  same  as  in 
Example  (2)  except  that  X  has  a  standir^g 
order  with  X's  bank  for  the  bank  to  convert 
any  nonfunctional  currency  received  in 
satisfaction  of  a  receivable  into  U.S.  dollara 
on  the  day  received  and  to  deposit  those  U.S. 
dollara  in  X's  U.S.  dollar  bank  account.  X 
may  use  its  convention  to  translate  the 
amount  booked  into  MS.  dollars,  but  must 
use  the  U.S.  dollar  amounts  received  from  the 
bank  with  respect  to  such  receivables  to 
determine  X's  exchange  gain  or  loss.  Thus,  if 
X  receives  payment  of  the  C$10,000  on 
February  23, 1989,  when  the  spot  rate  is 
C$1  =  U.S1.50,  X  determines  exchange  gain  or 
loss  by  subtracting  the  amount  booked  uitder 
X's  convention  (U.S4S.400)  from  the  amount 
of  U.S.  dollare  received  from  the  bank  under 
the  standing  convereion  order  (assume 
t&Xaa).  X's  exchange  loss  U  U.Sl4ao 

(d)  Exchange  gain  or  loss  with  respect 
to  forward  contracts,  futures  contracts 
and  option  contracts— [1]  Scope — (i)  In 
general.  This  paragraph  (d)  applies  to 
forward  contracts,  futures  contracts  and 
option  contracts  described  in  9  1-988- 
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lT(a)(l)(ii)  and  (2)(iii).  For  rules 
applicable  to  currency  swaps  and 
notional  principal  contracts  described  in 
I  l.g8fr-lT(a)(l)(ii)  and  (2)(iii).  see 
paragraph  (e)  of  this  section. 

(ii)  Treatment  of  spot  contracts.  Solely 
for  purposes  of  this  paragraph  (d),  a  spot 
contract  as  defined  in  9  1.98&-lT(b)  to 
buy  or  sell  nonfunctional  currency  is  not 
considered  a  forward  contract  or  similar 
transaction  described  in  {  1.988-lT(a)(2) 
(iii)  unless  such  spot  contract  is 
disposed  of  (or  otherwise  terminated) 
prior  to  making  or  taking  delivery  of  the 
ourency.  For  example,  if  a  taxpayer 
with  the  dollar  as  its  functional  currency 
enters  into  a  spot  contract  to  purchase 
British  pounds,  and  takes  delivery  of 
such  pounds  under  the  contract,  the 
delivery  of  the  pounds  is  not  a 
realization  event  under  section  988(c)(5] 
and  paragraph  (e)(4)(ii)  of  this  section 
because  the  contract  is  not  considered  a 
forward  contract  or  similar  transaction 
described  in  §  1.988--lT(a)(2](iii). 
However,  if  the  taxpayer  sells  or 
otherwise  terminates  the  contract  before 
taking  delivery  of  the  pounds,  exchange 
gain  or  loss  shall  be  realized  and 
recognized  in  accordance  with 
paragraph  (d)(2)  and  (3)  of  this  section. 

(2)  Realization  of  exchange  gain  or 
/os*— (i)  In  general.  Except  as  provided 
in  (  1.988-5T,  exchange  gain  or  loss  on  a 
contract  described  in  S  1.988-2T(d)(l) 
shall  be  realized  in  accordance  with  the 
applicable  realization  section  of  the 
Internal  Revenue  Code  (e.g..  sections 
1001, 1092.  and  1256).  See  also  section 
988(c)(5).  For  purposes  of  determining 
the  timing  of  the  realization  of  exchange 
gain  or  loss,  sections  1092  and  1256  shall 
take  precedence  over  section  988(c)(5). 

(ii)  Realization  by  offset — (A)  In 
general.  Except  as  provided  in 
paragraph  (d)(2)(ii)(B)  and  (C),  exchange 
gain  or  loss  with  respect  to  a  transaction 
described  in  S  1.988-lT(a)(l)(ii)  and 
(2)(iii)  shall  not  be  realized  solely 
because  such  transaction  is  offset  by 
another  transaction  (or  transactions). 

(B)  Exception  where  economic  benefit 
is  derived.  If  a  transaction  described  in 
S  1.988-lT(a)(l)(ii)  and  (2)(iii)  is  offset 
by  another  transaction  or  transactions, 
exchange  gain  shall  be  realized  to  the 
extent  the  taxpayer  derives,  by  pledge 
or  otherwise,  an  economic  benefit  [e.g., 
the  proceeds  from  a  borrowing)  from 
any  gain  inherent  in  such  o^setting 
positions.  Proper  adjustment  shall  be 
made  in  the  amount  of  any  gain  or  loss 
subsequently  realized  for  gain  taken  into 
account  by  reason  of  the  preceding 
sentence.  This  paragraph  (d)(2)(ii)(B) 
shall  apply  to  transactions  creating  an 
offset  after  September  21, 1989. 

(C)  Certain  contracts  traded  on  an 
exchange.  If  a  transaction  described  in 


S  1.988-lT(a](l)(ii)  and  (2)(iii)  is  traded 
on  an  exchange  and  it  is  the  general 
praotice  of  the  exchange  to  terminate 
offsetting  contracts,  entering  into  an 
offsetting  contract  shall  be  considered  a 
termination  of  the  contract  being  offset. 

(iii)  Clarification  of  section  988(cJ(5). 
If  the  delivery  date  of  a  contract  subject 
to  section  988(c)(5)  and  paragraph 
(d)(4)(ii)  of  this  section  is  different  than 
the  date  the  contract  expires,  then  for 
purposes  of  determining  the  date 
exchange  gain  or  loss  is  realized,  the 
term  delivery  date  shall  mean  expiration 
date. 

(iv)  Examples.  The  following 
examples  illustrate  the  rules  of  this 
paragraph  (d)(1)  and  (2). 

Example  (1).  On  August  1, 1989.  X.  a 
calendar  year  corporation  with  the  dollar  as 
its  functional  currency,  enters  into  a  forward 
contract  with  Bank  A  to  buy  100  New 
Zealand  dollars  for  $80  for  delivery  on 
January  31, 1990.  (The  forward  purchase 
contract  is  not  ■  section  1256  contract.)  On 
November  1. 1989,  the  market  price  for  the 
purchase  of  100  New  Zealand  dollars  for 
delivery  on  January  31, 1990,  is  $76.  On 
November  1, 1960,  X  cancels  its  obligation 
under  the  forward  purchase  contract  and 
pays  Bank  A  $3.95  (the  present  value  of  $4 
discounted  at  12%  for  the  period)  in 
cancellation  of  such  contract.  Under  section 
1001(a),  X  reahzes  an  exchange  loss  of  S3.95 
on  November  1, 1960,  because  cancellation  of 
the  forward  purchase  contract  for  cash 
results  in  the  termination  of  X's  contract. 

Example  (2).  X  is  a  corporation  with  the 
dollar  as  its  functional  currency.  On  January 
1, 1989,  X  enters  into  a  currency  swap 
contract  with  Bank  A  under  which  X  is 
obligate<|  to  make  a  series  of  Japanese  yen 
payments  in  exchange  for  a  series  of  dollar 
payments.  On  February  21, 1992,  X  has  a  gain 
of  $100,000  inherent  in  such  contract  as  a 
result  of  interest  rate  and  exchange  rate 
movements.  Also  on  February  21, 1992.  X 
enters  into  an  offsetting  swap  with  Bank  A  to 
lock  in  such  gain.  If  on  February  21, 1992,  X 
pledges  the  gain  inherent  in  such  offsetting 
positions  as  collateral  for  a  loan,  X's  initial 
swap  contract  is  treated  as  being  terminated 
on  February  21, 1992,  under  paragraph 
(d)(2)(ii)(B).  Proper  adjustment  is  made  in  the 
amount  of  any  gain  or  loss  subsequently 
realized  for  the  gain  taken  into  account  by 
reason  of  paragraph  (d)(2)(ii)(B)  of  this 
section. 

Example  (3).  X  is  a  calendar  year 
corporation  with  the  dollar  as  its  functional 
currency.  On  October  1, 1969,  X  enters  into  a 
forward  contract  to  buy  100,000  Swiss  francs 
(Sf)  for  delivery  on  March  L  199a  for  $51.22a 
Assume  that  the  contract  is  a  section  1256 
contract  under  section  1256(g)(2)  and  that 
section  12S6(e)  does  not  apply.  Pursuant  to 
section  12S6(a)(l),  the  forward  contract  is 
treated  as  sold  for  its  fair  maiket  value  on 
December  31, 1989.  Assume  that  the  fair 
market  value  of  the  contract  is  $1,000 
determined  under  8  1.968-lT(g).  Thus  X  will 
realize  an  exchange  gain  of  $1,000  on 
December  31. 1960.  Such  gain  is  subject  to  the 


character  rules  of  i  1.988-3T  and  the  source 
rules  of  i  1.986-4T. 

(v)  Extension  of  the  maturity  date  of 
certain  contracts.  An  extension  of  time 
for  making  or  taking  delivery  under  a 
contract  described  in  paragraph  (d)(1)  of 
this  section  (e.g.,  a  historical  rate 
rollover  as  defmed  in  §  1.988- 
5T(b)(2)(iii)(C))  shall  be  considered  a 
sale  or  exchange  of  the  contract  for  its 
fair  market  value  on  the  date  of  the 
extension  and  the  establishment  of  a 
new  contract  on  such  date.  If,  under  the 
terms  of  the  extension,  the  time  value  of 
any  gain  or  loss  recognized  pursuant  to 
the  preceding  sentence  adjusts  the  price 
of  the  currency  to  be  bou^t  or  sold 
under  the  new  contract,  the  amount 
attributable  to  such  time  value  shall  be 
treated  as  interest  income  or  expense 
for  all  purposes  of  the  Code. 

(3)  Recognition  of  exchange  gain  or 
loss.  Except  as  provided  in  S  1.988-5T 
(relating  to  section  988  hedging 
transactions),  exchange  gain  or  loss 
realized  with  respect  to  a  contract 
described  in  paragraph  (d)(1)  of  this 
section  shall  be  recognized  in 
accordance  with  the  applicable 
recognition  provisions  of  the  Internal 
Revenue  Code.  For  example,  a  loss 
realized  with  respect  to  a  contract 
described  in  paragraph  (d)(1)  of  this 
section  which  is  part  of  a  straddle  shall 
be  recognized  in  accordance  with  the 
provisions  of  section  1092  to  the  extent 
such  section  is  applicable. 

(4)  Determination  of  exchange  gain  or 
loss — (i)  In  general.  Exchange  gain  or 
loss  with  respect  to  a  contract  described 
in  9  1.988-2T(d)(l)  shall  be  determined 
by  subtracting  the  amount  paid  (or 
deemed  paid),  if  any,  for  or  with  respect 
to  the  contract  (including  any  amount 
paid  upon  termination  of  the  contract) 
from  the  amount  received  (or  deemed 
received),  if  any,  for  or  with  respect  to 
the  contract  (including  any  amount 
received  upon  termination  of  the 
contract).  Any  gain  or  loss  determined 
according  to  the  preceding  sentence 
shall  be  treated  as  exchange  gain  or 
loss. 

(ii)  Special  rules  where  taxpayer 
makes  or  takes  delivery.  If  the  taxpayer 
makes  or  takes  delivery  in  connection 
with  a  contract  described  in  paragraph 
(d)(1)  of  this  section,  any  gain  or  loss 
shall  be  realized  and  recognized  in  the 
same  manner  as  if  the  taxpayer  sold  the 
contract  (or  paid  another  person  to 
assume  the  contract)  on  the  date  on 
which  he  took  or  made  delivery  for  its 
fair  market  value  on  such  date.  See 
paragraph  (d)(2)(iii)  of  this  section 
regarding  the  deHnition  of  the  term 
"delivery  date."  This  paragraph  (d)(4)(ii) 
shall  not  apply  in  any  case  in  which  Uie 


taxpayer  makes  or  takes  deliveiy  before 
June  11. 1987. 

(iii)  Exchange  of  futures  for  physicals. 
[Reserved] 

(iv)  Examples.  The  fbllowfaig 
examples  illustrate  the  application  of 
paragraph  (d)(4)  of  this  section. 

Example  (1).  X  is  a  calendar  year 
corporation  with  the  dollar  as  its  fuDcttona] 
currency.  On  October  1. 1960.  when  the  six 
month  forward  rate  is  $-4007,  X  enters  into  a 
forward  contract  to  Iniy  100.000  New  Zealand 
dollars  (NZD)  for  delivery  on  IMarch  1. 190a 
On  March  1, 199a  when  X  takes  delivery  of 
the  100,000  NZD.  the  spot  rate  is  INZD  equals 
$.48.  Pursuant  to  section  988(c)(5]  and 
paragraph  (d)(4)(ii]  of  this  section,  a  taxpayer 
that  takes  delivery  of  nonfunctional  currency 
under  a  forward  contract  that  is  subject  to 
section  988  is  treated  as  if  the  taxpayer  sold 
the  contract  for  its  fair  market  value  on  the 
date  delivery  is  taken.  If  X  sold  the  contract 
on  March  1, 1990,  the  transferee  would 
require  a  payment  of  $1,070 
[($.48  X  lOO.OOOTJZD)  -  ($.4907  X  100,000NZD)1 
to  compensate  him  for  the  loss  in  value  of  this 
100,000NZD.  Therefore,  X  realizes  an 
exchange  loss  of  $1,070.  X  has  a  basis  in  the 
100.000NZDof$48X)0a 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  the  contract  is  for 
Swiss  francs  and  is  a  section  1256  contract 
Assume  further  that  on  December  31, 1969, 
the  value  to  X  of  the  contract  as  marked  to 
market  is  $1,000.  Pursuant  to  section  1256(a), 
X  realizes  an  exchange  gain  of  $1,000.  Such 
gain,  however,  is  characterized  as  ordinary 
income  under  S  1.988-3T  and  will  be  U.S. 
source  under  { 1.968-4T. 

Example  (3).  X  is  a  calendar  year 
corporation  with  the  dollar  as  its  functional 
currency.  On  May  2. 1989,  X  enters  into  an 
option  contract  with  Bank  A  to  purchase 
50,000  Canadian  dollars  (C$)  for  U.S.  $42,500 
(C$1 = U.S.  $.85)  for  delivery  on  or  before 
September  18, 1989.  X  pays  a  $285  premium  to 
Bank  A  to  obtain  the  option  contract.  On 
September  18, 1960,  when  X  exercises  the 
option  and  takes  delivery  of  the  C$50,000,  the 
spot  rite  is  C$1  equals  U.S.  $.90.  Pursuant  to 
section  988(c)(5)  and  paragraph  (d)(4)(ii),  a 
taxpayer  that  takes  delivery  under  an  option 
contract  that  is  subject  to  section  988  is 
treated  as  if  the  taxpayer  sold  the  contract 
for  its  fair  market  value  on  the  date  delivery 
is  taken.  If  X  sold  the  contract  for  its  fair 
market  value  on  September  18, 1989,  X  would 
receive  U.S.  $2,500  [(C$SaO0OxU.S. 
$.90)-(C$S0JX)0xU.S.  185]|.  Accordingly,  X 
is  deemed  to  have  received  U.Si$2.5O0  on  the 
sale  of  the  contract  at  its  fair  mariiet  value.  X 
will  realize  U.S.  $2,215  ($2,500  deemed 
received  less  $285  paid)  of  exchange  gain 
with  respect  to  the  delivery  of  Canadian 
dollars  under  the  option  contract.  X's  basis  in 
the  50,000  Canadian  dollars  is  \JS.  $45.00a 

(e)  Currency  swaps  and  notional 
principal  contracts— (1)  Realization  and 
recognition  of  exchange  gain  or  loss. 
Except  as  provided  in  paragraph  (eH2) 
of  this  section  or  in  9  1.988-Vr,  exchange 
gain  or  loss  with  respect  to  a  notional 
principal  contract  described  in  1 1 J88- 
lT(a)(2)(ili)(B)  (other  than  a  currency 


swap)  shall  be  realized  according  to  the 
taxpayer's  method  of  accounting  so  long 
as  that  method  clearly  reflects  income. 
In  the  case  of  a  payment  received  during 
one  taxable  year  with  respect  to  a 
notional  principal  contract  described  in 
1 1  Je8-lT(aH2)  (iU)(B)  (other  than  a 
currency  swap)  where  such  payment 
relates  to  the  obligation  to  make  a 
payment  or  payments  in  other  taxable 
years  under  the  contract,  a  method  of 
accounting  that  properly  recognizes  die 
payment  received  over  the  Ufe  of  the 
contract  cleariy  reflects  income.  See 
generally  Notice  89-21. 1969-8  ULB.  23. 

(2)  ^tecial  rules  for  currency  swaps-" 
(i)  In  general.  Except  as  provided  in 
paragraph  (e)(2)(ii)(B)  of  this  section,  the 
provisions  of  this  paragraph  (e)(2)  shall 
apply  solely  for  purposes  of  determining 
the  realization,  recognition  and  amount 
of  exchange  gain  or  loss  with  respect  to 
a  currency  swap  contract,  and  not  for 
purposes  of  determining  the  source  of 
such  gain  or  loss,  or  characterizing  sudi 
gain  or  loss  as  interest  Except  as 
provided  in  S  1.988-3T[c),  any  gain  or 
loss  realized  with  respect  to  a  currency 
swap  contract  shall  be  characterized  as 
exchange  gain  or  loss  (and  not  as 
interest  income  or  expense).  Any 
exchange  gain  or  loss  realized  in 
accordance  with  this  paragraph  (e)(2) 
shall  be  recognized  unless  otherwise 
provided  in  an  applicable  section  of  the 
Code.  For  purposes  of  this  paragraph 
(e)(2),  a  currency  swap  contract  is  a 
contract  defined  in  9  1.988-5T(a)(4)(ii). 
With  respect  to  a  contract  which  ^ 
requires  the  payment  of  swap  principal 
prior  to  maturity  of  such  contract  see 
paragraph  (f)  of  this  section. 

(ii)  Timing  and  computation  of 
periodic  interim  payments — (A)  In 
general.  Except  as  provided  in 
paragraph  (e)(2)(ii)(B)  of  this  section  and 
9  1.98d-5T,  the  timing  and  computation 
of  the  periodic  interim  payments 
provided  in  a  cturency  swap  agreement 
shall  be  determined  by  treating — 

[1]  Payments  made  under  the  swap  as 
payments  made  pursuant  to  a 
hypothetical  borrowing  that  is 
denominated  in  the  currency  in  which 
payments  are  required  to  be  made  (or 
are  determined  with  reference  to)  under 
the  swap,  and 

[2]  Payments  received  under  the  swap 
as  payments  received  pursuant  to  a 
hypothetical  loan  that  is  denominated  in 
the  currency  in  which  payments  are 
received  (or  are  determined  with 
reference  to)  under  the  swap. 
Except  as  provided  in  paragraph 
(e)(2)(tv)  of  this  section,  the  hypothetical 
issue  price  of  such  hypothetical 
borrowing  and  loan  shall  be  the  swap 
principal  amount.  The  hypothetical 


stated  redemption  price  at  maturity  is 
the  total  of  aU  payments  (excluding  any 
exchange  of  the  swap  principal  amount 
at  the  inception  of  the  contract) 
provided  under  the  hypothetical    - 
borrowing  or  loan  other  than  periodic 
interest  pajrments  under  the  principles 
of  section  1273.  For  purposes  of 
determining  economic  accrual  under  the 
currency  swap,  the  ntmiber  of 
hypothetical  interest  compounding 
periods  of  such  hypothetical  borrowing 
and  loan  shall  be  determined  pursuant 
to  a  semiannual  compounding 
convention  unless  the  currency  swap 
contract  indicates  otherwise.  For 
purposes  of  determining  the  timing  and 
amount  of  the  periodic  interim 
payments,  the  principles  regarding  the 
amortization  of  interest  (see  generally, 
sections  1272  through  1275  and  163(e)] 
shall  apply  to  the  hypothetical  interest 
expense  and  income  of  such 
hypothetical  borrowing  and  loan. 
However,  such  principles  shall  not  apply 
to  determine  the  time  when  principal  is 
deemed  to  be  paid  on  the  hypothetical 
borrowing  and  loan.  See  paragraph 
(d)(2)(iii)  of  this  section  and  Example  (2) 
of  paragraph  (d](5]  of  this  section  with 
respect  to  the  time  when  principal  is 
deemed  to  be  paid.  With  respect  to  the 
translation  and  computation  of 
exchange  gain  or  loss  on  any 
hypothetical  interest  income  or  expense, 
see  9  1.988-2T  (b).  The  amount  treated 
as  exchange  gain  or  loss  by  the  taxpayer 
with  respect  to  the  periodic  interim 
payments  for  the  taxable  year  shall  be 
the  amount  of  hypothetical  interest 
income  and  exchange  gain  or  loss 
attributable  to  such  interest  income  from 
the  hypothetical  borrowing  and  loan  for 
such  year  less  the  amount  of 
hypothetical  interest  expense  and 
exchange  gain  or  loss  attributable  to  the 
interest  expense  from  such  hypothetical 
borrowing  and  loan  for  such  year. 

(B)  Effect  of  prepayment  for  purposes 
of  section  956.  For  purposes  of  section 
956,  the  Commissioner  may  treat  any 
prepayment  of  a  currency  swap  as  • 
loan. 

(iii)  Timing  and  determination  of 
exchange  gain  or  loss  with  respect  to 
the  swap  principal  amount  Exchange 
gain  or  loss  with  respect  to  the  swap 
principal  amount  shall  be  realized  on 
the  day  the  units  of  swap  principal  in 
each  currency  are  exchanged.  (See 
9  1.988-5T(a)(4)(ii)(A)(^  which  requites 
that  the  entire  swap  principal  amount  be 
exchanged  upon  maturity  of  the 
contract.)  Such  gain  or  loss  shall  be 
determined  on  the  date  of  the  exchange 
by  subtracting  the  value  (on  such  date) 
of  the  units  of  swap  principal  paid  from 
the  value  of  the  units  of  swap  prindpaL 
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received.  This  paragraph  (e)(2)(iii]  does 
not  apply  to  an  equal  exchange  of  the 
swap  principal  amount  at  the 
conunencement  of  the  agreement  at  a 
market  exchange  rate. 

(iv)  Anti-abuse  rule.  If  the  taxpayer's 
method  of  accoimting  for  income, 
expense,  gain  or  loss  attributable  to  a 
currency  swap  does  not  clearly  reflect 
income,  the  Commissioner  may  apply 
principles  analogous  to  those  of  section 
1274  or  such  other  rules  as  the 
Commissioner  deems  appropriate  to 
determine  the  hypothetical  issue  price, 
the  hypothetical  stated  redemption  price 
at  maturity,  and  the  amounts  required  to 
be  taken  into  account  within  a  taxable 
year. 

(3)  Amortization  of  swap  premium  or 
discount  in  the  case  of  off-market 
currency  swaps — [I]  In  general.  An  "off- 
market  currency  swap"  is  a  currency 
swap  contract  under  which  the  present 
value  of  the  payments  to  be  made  is  not 
equal  to  that  of  the  payments  to  be 
received  on  the  day  the  taxpayer  enters 
into  or  acquires  the  contract  (exclusive 
of  the  swap  premium  or  discount,  as 
defined  in  paragraph  (e](3)(ii)). 
Generally,  such  present  values  may  not 
be  equal  if  the  swap  exchange  rate  is 
not  the  spot  rate,  or  the  interest  indices 
used  to  compute  the  periodic  interim 
payments  do  not  reflect  equivalent 
values,  on  the  day  the  taxpayer  enters 
into  or  acquires  the  currency  swap. 

(ii)  Treatment  of  taxpayer  entering 
into  or  acquiring  an  off-market  currency 
swap.  If  a  taxpayer  that  enters  into  or 
acquires  a  currency  swap  makes  a 
payment  (that  is.  the  taxpayer  pays  a 
premium,  "swap  premium."  to  enter  into 
or  acquire  the  currency  swap)  or 
receives  a  payment  (that  is.  the  taxpayer 
enters  into  or  acquires  the  currency 
swap  at  a  discount  "swap  discount")  in 
order  to  make  the  present  value  of  the 
amounts  to  be  paid  equal  the  amounts  to 
be  received,  such  payment  shall  be 
amortized  in  a  manner  which  places  the 
taxpayer  in  the  same  position  it  would 
have  been  in  had  the  taxpayer  entered 
into  a  currency  swap  contract  under 
which  the  present  value  of  the  amounts 
to  be  paid  equal  the  amounts  to  be 
received  (absent  any  swap  premium  or 
discount).  Thus,  swap  premium  or 
discount  shall  be  amortized  as  follows — 

(A)  The  amount  of  swap  premium  or 
discount  that  is  attributable  to  the 
difference  between  the  swap  exchange 
rate  and  the  spot  rate  on  the  date  the 
contract  is  entered  into  or  acquired  shall 
be  taken  into  account  as  income  or 
expense  on  the  date  the  swap  principal 
amounts  are  taken  into  account;  and 

(B)  The  amount  of  swap  premium  or 
discount  attributable  to  the  difference  in 
values  of  the  periodic  interim  payments 


shall  be  amortized  in  a  manner 
consistent  with  the  principles  of 
economic  accrual.  Cf,  section  171. 
Any  amount  taken  Into  account 
pursuant  to  this  paragraph  (e)(3)(ii)  shall 
be  treated  as  exchange  gain  or  loss. 

(4)  Treatment  of  taxpayer  disposing  of 
a  currency  swap.  Any  gain  or  loss 
realized  on  the  disposition  or  the 
termination  of  a  currency  swap  is 
exchange  gain  or  loss. 

(5)  Examples.  The  following  examples 
illustrate  the  application  of  tUs 
paragraph  (e). 

Example  (l}—{i)  C  is  an  accrual  method 
calendar  year  corporation  tvith  the  dollar  as 
its  functional  currency.  On  January  1, 1968,  C 
enters  into  a  currency  swap  with )  with  the 
following  terms:  (1)  the  principal  amount  is 
$150  and  100  British  pounds  (i)  (the 
equivalent  of  $150  on  the  effective  date  of  the 
contract  assuming  a  spot  rate  of  fl =$1.60  on 
January  1, 1989):  (2)  C  will  make  payments 
equal  to  10%  of  the  dollar  principal  amount 
on  December  31. 1968.  and  December  31, 
1990;  (3)  I  will  make  payments  equal  to  12%  of 
the  pound  principal  amount  on  December  31, 
1989,  and  Deceml>er  31, 1990;  and  (4)  on 
December  31.  lOOa  C  will  pay  to  J  the  $150 
principal  amount  and  J  will  pay  to  C  the  £100 
principal  amount  Assume  that  the  spot  rate 
is  £1=$1.50  on  January  1, 1989,  jtl=$1.40  on 
December  31, 1989.  and  £1  =$1.30  on 
December  31, 1990.  Assume  further  that  the 
average  rate  for  1989  is  £1=$1.45  and  for  1990 
is  £1  =$1.35. 

(ii)  Solely  for  determining  the  realization  of 
gain  or  loss  in  accordance  with  paragraph 
(e)(2]  of  this  section  (and  not  for  purposes  of 
determining  whether  any  payments  are 
treated  as  interest),  C  will  treat  the  dollar 
payments  made  by  C  as  payments  made 
pursuant  to  a  dollar  borrowing  with  an  issue 
price  of  $150.  a  stated  redemption  price  at 
maturity  of  $150,  and  yield  to  matiuity  of  10%. 
C  will  treat  the  pound  payments  received  as 
payments  received  pursuant  to  a  pound  loan 
with  an  issue  price  of  £100,  a  stated 
redemption  price  at  maturity  of  £100,  and  a 
yield  of  12%  to  maturity.  Pursuant  to  §  1.988- 
2T(b),  C  is  required  to  compute  hypothetical 
accrued  pound  interest  income  at  the  average 
rate  for  the  accrual  period  and  then 
determine  exchange  gain  or  loss  on  the  day 
payment  is  received  «vith  respect  to  such 
accrued  amount.  Accordingly,  C  will  accrue 
$17.40  (£12  X  $1.45)  in  1968  and  $16.20 
(£12  X  $1.35)  in  1990.  C  also  will  compute 
hypothetical  exchange  loss  of  $.60  on 
December  31. 1989  ((£12x$1.40)- 
(£12  X  $1.45)1  and  hypothetical  exchange  loss 
of  160  on  December  31, 1990  (£12x$1.30)- 
(£12X$1.35)1.  All  such  hypothetical  interest 
income  and  exchange  loss  are  characterized 
and  sourced  as  exchange  gain  and  loss. 
Further,  C  is  treated  as  having  paid  $15 
($150x10%)  of  hypothetical  interest  on 
December  31. 1989.  and  again  on  December 
31, 1990.  Such  hypothetical  interest  expense 
is  characterized  and  sourced  as  exchange 
loss.  Thus,  C  will  have  a  net  exchange  gain  of 
$1.80  ($17.40 -160 -$15.00)  with  respect  to 
the  periodic  interim  payments  in  1989  and  a 
net  exchange  gain  of  160 


($16.20-160-$15.00)  with  respect  to  the 
periodic  interim  payments  in  1990.  Finally,  C 
will  realize  an  exchange  loss  on  December 
31, 1990  with  respect  to  the  exchange  of  the 
swap  principal  amount.  This  loss  is 
determined  by  subtracting  the  value  of  the 
units  of  swap  principal  paid  ($150)  from  the 
value  of  the  units  of  swap  principal  reoeived 
(£10OX$1.3O=$13O)  resulting  in  a  $20 
exchange  loss. 

Example  (2).  C  is  an  accrual  method 
calendar  year  corporation  with  the  dollar  as 
its  functional  currency.  On  January  1, 1988, 
when  the  spot  rate  is  £1 =$1.50,  C  enters  into 
a  currency  swap  contract  with  J  under  which 
C  agrees  to  make  and  receive  the  following 
payments: 


Ota  31. 1989 


O«x31,1990 
Dec.  31, 1991 
Dec.  31, 1992 


1^oo 

1Z0O 

1^oo 

£112.00 


Under  paragraph  (e](2)(ii)  of  this  section,  C 
must  treat  the  dollar  periodic  interim 
payments  under  the  swap  as  made  pursuant 
to  a  hypothetical  dollar  borrowing.  The 
hypothetical  issue  price  is  $150  and  the  stated 
redemption  price  at  maturity  is  $206.04.  The 
amount  of  hypothetical  interest  expense  must 
be  amortized  in  accordance  with  economic 
accrual.  Thus  J  must  include  and  C  must 
deduct  periodic  interim  payment  amounts  as 
follows: 


Amount 

talwnMo 

AdM«t 

iSMM 

price 

Dec  31, 

Dec  31. 
Dec.  31. 
Dec  31, 

1969 

1990 

1991 

1992„ 

$15.00 
15.00 
1&40 
13.64 

150.00 
123.96 
136.36 

Gain  or  loss  with  respect  to  the  periodic 
interim  payments  of  the  currency  swap  is 
determined  under  paragraph  (e)(2)(ii)(A)  of 
this  section  with  respect  to  the  dollar  cash 
flow  amortized  as  set  forih  above  and  the 
corresponding  pound  cash  flow  as  stated  in 
the  currency  swap  contract.  Gain  or  loss  with 
respect  to  the  principal  payments  [i.e.,  $150 
and  £100)  exchanged  on  December  31, 1992,  is 
determined  under  paragraph  (e)(2)(iii)  of  this 
section  on  December  31. 1992. 
notwithstanding  that  under  the  principles 
regarding  amortization  of  interest  $26.04 
would  have  been  regarded  as  a  payment  of 
principal  on  December  31, 1990. 

Example  (3) — (i)  X  is  a  corporation  on  the 
accrual  method  of  accounting  with  the  dollar 
as  its  functional  currency  and  the  calendar 
year  as  its  taxable  year.  On  January  1, 1989. 
X  enters  into  a  three  year  currency  swap 
contract  with  Y  with  the  following  terms.  The 
swap  principal  amount  is  $100  and  the  Swiss 
franc  (Sf)  equivalent.  Sf200  translated  at  the 
swap  exchange  rate  of  $1 =Sf2.  There  is  no 
initial  exchange  of  the  swap  principal 
amount.  The  interest  rates  used  to  compute 
the  periodic  interim  payments  are  10% 
compounded  armually  for  U.S.  dollar 


payments  and  5%  compounded  annually  for 
Swiss  franc  payments.  Thus,  under  the 
currency  swap.  X  agrees  to  pay  Y  tlO 
(lOKxtlOO)  on  December  31st  of  19ea  1990 
and  1981  and  to  pay  Y  the  swap  principal 
amoont  of  tlOO  on  December  31. 1981.  Y 
agrees  to  pay  X  SflO  (5%xSt200)  on 
December  31st  of  1968. 1880  and  1981  and  to 
pay  X  die  swap  principal  amount  of  SfZOO  on 
December  31. 1881.  Assume  that  dw  average 
rate  for  1068  and  the  spot  rate  on  December 
31,1988,is$l«S£2.5. 

(ii)  Under  paragraph  (e)(2)(ii)  of  this 
section,  on  Deceml)er  31, 1968,  X  will  realize 
an  exchange  loss  of  |6  (the  sum  of  $10  of  kws 
by  reason  of  the  $10  periodic  interim  payment 
paid  to  Y  and  $4J)0  of  gain,  the  value  of  SflO 
on  December  31, 1968.  from  the  receipt  of  SflO 
on  such  date). 

(iii)  On  January  1. 1680,  X  transfers  its 
ri^ts  and  obligations  under  the  swap 
contract  to  Z.  an  unrelated  coipwadon.  Z  has 
the  dollar  as  its  functional  currency,  is  on  die 
accrual  method  of  accounting,  and  has  the 
calendar  year  as  its  taxable  year.  On  January 
1, 1990,  the  exchange  rate  is  $l=Sf2.S0.Tbe 
relevant  dollar  Interest  rate  is  8% 
compounded  annually  and  the  relevant  Swiss 
franc  interest  rate  is  5%  compounded 
annually.  Because  of  the  movement  in 
exchange  and  interest  rates,  the  agreement 
between  X  and  Z  to  transfer  the  currency 
swap  requires  X  to  pay  Z  123.56  (the  swap 
discount  as  determined  under  paragraph 
(e)(3)). 

(iv)  Pursuant  to  paragraph  (e)(3)(iii)  of  diis 
section.  X  may  deduct  the  loss  of  1^3.56  in 
1880.  The  loss  is  characterized  under  i  1.988- 
3T  and  sourced  under  i  1.6e8-<T. 

(v)  Pursuant  to  paragraph  (e)(3)(ii)  of  this 
section,  Z  is  requhvd  to  amortize  the  $23.56 
reoeived  as  follows.  The  amount  of  the  $23  J6 
payment  that  is  attributable  to  movements  in 
exchange  rates  ($20)  is  taken  into  account  on 
December  31, 1991,  the  date  the  swap 
principal  amounts  are  exchanged,  under 
paragraph  (e)(3)(iii)  of  diis  section.  This 
amount  is  die  present  value  (discounted  at 
10%,  the  rate  under  the  currency  swap 
contract  used  to  compute  the  dollar  periodic 
interim  payments)  of  the  financial  asset 
required  to  compensate  X  for  the  loss  in 
value  of  the  hypothetical  Swiss  &«nc  loan 
resulting  frtnn  movements  in  exchange  rates 
betvfeen  January  1, 1908  and  January  1. 1990. 
This  amoimt  is  determined  by  assuming  diat 
interest  rates  did  not  change  from  the  date 
the  swap  originally  was  entered  into  Qanuary 
1, 1986),  but  that  the  exchange  rate  is 
$1bS{L50.  Under  this  assumption,  a  taxpayer 
undertaking  the  obligation  to  pay  dollars 
under  the  currency  swap  on  January  1. 1990, 
would  only  agree  to  pay  $8  for  SflO  on 
December  31. 1090  and  $88  for  SC210  on 
December  31. 1981.  because  the  exchange 
rates  have  moved  from  $lKSf2  to  $l=Sf2.S0. 
Thus,  Z  requires  $2  on  December  31, 1990  and 
$22  on  December  31. 1981  to  compensate  for 
the  amount  of  dollar  payments  Z  is  required 
to  make  in  exchange  for  the  Swiss  francs 
received  on  December  31, 1990  and  1991.  The 
present  value  of  $2  on  Decemlier  31, 1990  and 
$22  on  December  31. 1981  discounted  at  die 
rate  for  U.S.  dollar  payments  of  10%  is  $20 
($lJt2+  $18.18).  This  amount  Is  discounted  at 
the  rate  for  U.S.  dollar  payments  (i.e.,  at  the 


historic  rate)  because  the  amount  of  the 
$23  Je  payment  received  by  Z  that  is 
attributable  to  movements  in  interest  rates  is 
computed  and  amortized  separately  as 
provided  in  the  following  paragraph. 

(vi)  Punuant  to  paragraph  (e)(3)(ii)(B)  of 
this  section.  Z  is  required  to  amortize  the 
portion  of  dJie  $23J6  payment  attributable  to 
movements  in  interest  rates  under  principles 
of  economic  accrual  over  the  term  of  the 
currency  swap  agreement.  The  amount  of  the 
$23.56  payment  vuA  is  attributable  to 
movements  in  interest  rates  (assuming  that 
exchange  rates  have  not  changed)  is  me 
present  vahie  ($3  Je)  of  the  excess  ($2.00  in 
1990  and  $24)0  in  1981)  of  the  periodic  Interim 
payment!  Z  is  required  to  pay  under  the 
currency  swap  agreement  ($10  in  1980  and 
$10  in  1991)  over  the  amount  Z  would  be 
required  to  pay  if  the  currency  swap 
agreement  reflected  current  interest  rates  on 
die  day  Z  acqidred  the  swap  contract  ($8  in 
1990  and  $8  in  1981)  discounted  at  the 
appropriate  dollar  faiterest  rate  on  January  1. 
1990.  Thus,  under  principles  of  economic 
accrual  (e.g.,  see  section  171  of  the  Code),  Z 
will  include  in  income  $1.72  on  December  31. 
1990,  the  amount  that  when  added  to  die 
interest  (128)  on  the  $3.56  computed  at  the  8% 
rata  on  die  date  Z  acquired  the  currency 
swap  contract  will  equal  the  $2.00  needed  to 
compensate  Z  for  die  movement  in  interest 
rates  between  January  1, 1989  and  January  1. 
1990.  Z  also  will  include  in  income  $135  on 
December  31. 1991.  the  amount  that  when 
added  to  the  interest  (115)  on  the  $1.85  (the 
remaining  balance  of  the  S3.66  payment] 
computed  at  the  8%  rate  on  the  date  Z 
acquired  die  currency  swap  contract  will 
equal  the  $2.00  needed  to  compensate  Z  for 
the  movement  in  interest  rates  between 
January  1, 1990  and  January  1, 1981.  This 
amount  is  computed  assuming  exchange  rates 
have  not  changed  because  the  amount 
attributable  to  movements  in  exchange  rates 
is  computed  and  amortized  separately  under 
the  preceding  paragraph. 

(6)  Special  effective  date  for  rules 
regarding  currency  swaps.  Paragraph 
(e)(3)  of  this  section  regarding 
amortization  of  swap  premium  or 
discotmt  in  the  case  of  off-market 
currency  swaps  shall  be  effective  for 
transactions  entered  into  after 
September  21. 1969.  tmless  such  swap 
premium  or  discotmt  was  paid  or 
received  pursuant  to  a  binding  contract 
with  an  unrelated  party  that  was 
entered  into  prior  to  such  date.  For 
transactions  entered  into  prior  to  this 
date,  see  Notice  89-21. 1989-8  UtB.  23. 

(H  Substance  over  form — (1)  In 
general.  If  the  substance  of  a  transaction 
described  in  i  1.968-lT(a)  (l)(ii}  differs 
from  its  form,  the  timing,  source,  and 
character  of  gains  or  losses  with  respect 
to  such  transaction  shall  be 
recharacterized  in  accordance  with  its 
substance.  For  example,  if  a  taxpayer 
enters  into  a  transaction  that  it 
designates  a  "currency  swap  contract" 
that  requires  the  prepayment  of  all 
payments  to  be  made  or  to  be  received 


(but  not  both),  die  transaction  must  be 
recharacterized  as  a  loan.  See  also 
S  1.861-flT(b)(l). 

(2)  Example.  On  January  1, 1990,  X,  a 
U.S.  corporation  with  the  dollar  as  its 
functional  currency,  enters  into  a 
contract  with  Y  tmder  which  X  will  pay 
Y  tlOO  and  Y  will  pay  X  LClOO  on 
January  1, 1990,  and  X  will  pay  Y 
LCIOOJ  and  Y  will  pay  X  $133  on 
December  31. 1992.  On  January  1. 1990. 
the  spot  exchange  rate  is  LCI  «$1  and 
the  3  year  forwvd  rate  is  LC1 1^18218. 
X's  cash  flows  are  summarized  below: 


X  and  Y  designate  this  conta'act  as  a 
"currency  swap."  Notwithstanding  this 
designation,  for  purposes  of  determining 
the  timing,  source,  and  character  with 
respect  to  the  transaction,  the 
transaction  must  be  characterized  in 
accordance  with  its  substance.  Thus,  the 
January  1, 1990.  exchange  by  X  of  $100 
for  LClOO  is  treated  as  a  spot  purchase 
of  LCs  by  X  and  tiie  December  31, 1992, 
exchange  by  X  at  109.3  LC  for  $133  is 
treated  as  a  forward  sale  of  LCs  by  X. 
Under  such  treatment  there  would  be  no 
tax  consequences  to  X  under  paragraph 
(e)(2)  of  tills  section  in  1990, 1991,  and 
1902  with  respect  to  this  transaction 
other  than  die  realization  of  exchange 
gain  or  loss  on  the  sale  of  the  LCIOO.3  on 
December  31, 1992.  Calculation  of  such 
gain  or  loss  would  be  governed  by  the 
rules  of  paragraph  (d)  of  this  section. 

(g)  B^tive  date.  Except  as  otherwise 
provided  in  this  section,  this  section 
shall  be  effective  for  taxable  years 
beginning  after  December  31, 1986.  Thus, 
except  as  otherwise  provided  in  this 
section,  any  payments  made  or  received 
with  respect  to  a  section  988  ^nsaction 
in  taxable  years  beginning  after 
December  31, 1988,  are  subject  to  this 
section.  • 

91J$$-3T   CturaelerotexelMngesabior 
Ices  (Temporary  regulations). 

(a)  In  general.  The  character  of 
exchange  gain  or  loss  recognized  on  a 
section  988  transaction  is  governed  by 
section  988  and  this  section.  Except  as 
otherwise  provided  in  section 
988(c)(1)(E).  section  1092.  {  1.988-5T  and 
this  section,  exchange  gain  or  loss 
realized  with  respect  to  a  section  988 
transaction  (including  a  section  1256 
contract  that  is  also  a  section  988 
transaction)  shall  be  characterized  as 
ordinary  gain  or  loss.  Accordingly, 
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MPlofllris 


unlewavilid 
paragraplin^of 
providing  special  rules  for 
or  loM  tzsat 
1234  Hid  IZ 

(\)]  Electim  to 
gam  at  km  oa 
forward  eontmctt. 
option  coatractBoa 
losa—{\)  bt  geawl. 
in  poa^aph  (b)p) 
taxpsfer  mtj  elect 
reqoimamits 

sectioiL  t»  Iraat  my  gain  AT 
recognized  on  a  contract  described  in 
S  1.9W-2T(d)(l)  as  capital  gain  or  loss, 
but  only  if  the  c«mtract — 

(i)  Is  a  capital  asset  in  the  hands  of 
the  taxpayer, 

(ii)  Is  not  part  of  a  straddle  within  Ike 
meaaing  of  section  ia8Z(c)  (withoot 
regard  to  subsections  (c)(4)  or  (e)).  and 

(iii)  Is  noi  a  regulated  futures  contract 
or  naiMUHity  cplioo  with  respect  to 
which  aa  election  under  section 
988(cKl)(D)(ii)  ia  in  eOect 
If  a  valid  election  ander  this  paragraph 
(b)  is  BMde  with  reapect  to  a  aediaB 
1258  coalract.  secttoB  12S9  shafl  swctn 
the  character  of  any  pte  or  loae 
recogniaed  on  aach  cootract 

[Z)SpeciiUraIe  far  amtracts  that 
become  part  of  a  ttmkBs  after  an 
electkm  m  moda.  If  a  contract  wfaick  ia 
the  subject  of  an 
paragraph  (bXl)  of  thia 
part  of  a  stnd<fle  within  the  nwaniac  of 
section  iaa2(c)  (without  regard  to 
subaectioM  (c)H)  or  (eO  after  the  date  of 
the  ilarlinB,  the  election  shall  be  invalid 
with  respect  to  gaina  froai  sack  contract 
and  the  riiniiinsaiiinii.iahiaaote 
discretion,  may  invahdaie  the  election 
with  reelect  to  loeees. 

(3)  RoqmiemattM  for  makwg  tim 
election.  A  taxpnyv  electa  to  treat  gain 

paragraph  fb)(1)  ^  tUa  esction  aa 
capital  gain  or  lose  by  ckariy  identi^FJng 
such  tranaactian  on  it*  hooka  and 
records  on  the  date  the  transaction  ia 
entered  iat&  No  specie  kngnage  or 
account  is  necessary  for  identifying  a 
transaction  referred  to  in  the  preceding 
sentence.  However,  the  aiethod  of 
identification  most  be  mnaJatratly 
applied  and  maA  dearly  identify  the 
pertinent  tranaactian  aa  Mbfeet  to  Ike 
section  9S8(a)(l)(B) 
Connniartooer;  In  kia 
may  invalidate 

that  does  not  conpiy  wttk  tkepr< 
sentence.  A  taxpayer  skal  be 
to  have  setiafled  tke  reoiiranentB  of  tUs 


must  attach  to  Us  hicoine  tax  retmn  a 
statement  whidi  seta  forik  Ike  fiaflowinF 

(i)  A  deaoription  ana  the  date  of  each 
election  made  by  the  taxpayer  during 
ttie  taxpayer's  taxable  year; 

(U)  A  statoflMnt  Ikat  each  ekction 
made  dndng  tke  taxnUe  yeer  ma  made 
before  Ike  doee  of  dM  date  Ike 
transadkn  was  entered  inter 

(iii)  A  oescxiplioB  of  any  cantrad  nr 
which  an  election  was  in  effect  and  the 
date  sudi  contnct  eqiired  or  was 
otherwiae  sold  or  tvrhangwl  during  die 
taxable  yeac 

(iv)  A  stateiMnt  dvt  tke  cantrad  waa 
never  part  of  a  straddle  ea  defined  in 
section  lOBK  and 

(v)  A  statement  dart  aHtranaaftiont 
subfsd  to  tito  electkiii  are  indaded  on 
the  statement  atlachedto  Ike  taxpayer's 
income  tax  return. 
In  addilian  to  any  pendty  that  may 
otherwiae  apply,  the  Coemuaaionet.  hi 
his  strfe  dtouetion.  may  invatidateany 
or  all  elections  aiada  daring  tke  taxable 
year  under  i  ljn-9Itb](l)  if  tke 
taxpayer  EbUs  to  ver^  aadi  election  aa 
provided  in  diia  |  liW-arnbJHV  Tba 
preceding  sentence  shall  not  apply  if  tke 
taxpayer'a  fsiHre  to  sailfy  enck  ehcliuu 

fide  mistaiif  made  in  good  Bsidt  Tke 
burden  of  proof  to  show  reesoneble 
cause  or  bona  fide  mistake  made  in 
good  Eaitk  ia  on  the  taxpayer. 

(5)  Efftctiwe  date.  Tim  paragraidi  (b) 
is  effective  far  taxable  years  beginning 
on  or  aftor  rieplrmhei  ZU  IMft.  For  priar 
taxable  jrears,  any  reaaonable 
contemporaneooa  election  awe  ting  the 
requirements  of  section  9n(eXlXB) 
shall  satisfy  this  paragra]rfi  (b). 

(c)  BxdtaagBgain  or  lorn  treated  as 
interee»—Ci]  la  geaeral.  EacafA  aa 
provided  hi  dda  paragrapk  (d(li 
exchange  gete  or  bas  reaUaed  on  a 
section  Ml  trsnsartton  shall  not  be 

Exchange  gain  or  loss  laalBsd  sa  a 
section  988  transafthai  skaD  be  1 
as  interest  toanna  or  expsaae  aa 
provided  hi  parayapk  (cX4  ef  Ais 
section  with  rfgant  to  tox  cxaaqiC 
bonds,  hi  I  un-n*  (or  ito  saccaaao 
proviaion).  |  lJ88^T|e)mPQm. 
S  l-Sas-n'.  snd  to  aifakdakaltee 
pronounoesBSBta  (aa  tkat  taos  ia  i 
|iJ88i-a(k)|ZD. 

[Xf  Bxehamga  loaa  reaSaed  bf  t^ 
holder  on  aomfaacikmat  earraacy  lax 


extent  of  total  interest  income,  no 
exchange  loss  shsD  be  recognized  Hds 
paragrapk  (cM2)  skafl  be  effective  with 
resped  to  debt  inatranents  acquired  on 
or  after  Jima  24. 1987. 

(d)  £:)9^9d!hvdbiB.  Except  aa  otheneiae 
provided  to  dda  aactfoa.  dda  aediea 
shaU  be  eflective  for  tnxabie  yeats 
beginuhig  afler  December  SI.  198&  TaaB. 
except  as  otherwise  provided  in  this 
section,  any  payments  made  or  received 
with  respect  to  a  section  988  transaction 
in  taxable  years  begtaudng  efker 
December  31. 1988C  are  sdbfed  to  lUa 
sediea. 


paragraph  (bK3)  if  tke  taxpajper  receives 
independent  verification  of  tke  election. 
(4)  Verification.  Tha  taxpej^er  tkat  haa 
made  an  election  under  i  1.988-3T(bK3) 


ext  ^ 

by  the  holder  of  a  < 

hitereslanwkieklsi 

incoBsai 

similar^ 

as  an  offset  to  end  ndnoe  total  luteieat 
income  received  or  eocraed  witk  leeped 
to  sock  instrament.  "nwrefore,  to  the 


I1J88-4T  Soureeefgslnortoaai 

(a)  In  genertd.  Except  ee  otherwiae 
provided  in  tine  sediaa.  tke  source  of 
exchaags  gain  or  bss  shall  be 
deteiBihied  by  reference  to  the 
residence  of  ^  taxpayer.  This  rule 
appliea  even  if  tke  taxpayer  has  made 
an  election  aader  |  lJ8»^rr(b)  to 
characterise  exchange  gain  or  loas  aa 
capital  gain  or  loss.  This  section  takes 
precedence  over  section  865. 

(b)  Qualified  buaineaa  unit—{l)  In 

{'.eneral.  The  source  of  exchange  gain  or 
OSS  shall  be  determined  by  reference  to 
the  residence  of  the  qualified  businesa 
unit  ai  the  taxpayer  oa  whoae  hooka  the 
asset,  liability,  or  item  of  income  or 
expenae  giving  riae  to  sock  gahi  or  loss 
is  properly  reflected. 

[7!\  Ptoper  r^ectioa  oe  the  booka  (^ 
the  taxpayer  or  qualified  baeineaa 
unit—{\)  la  geatraL  Wbetker  an  asset. 
liabili^.  or  item  of  tocoam  or  expenae  is 
properly  reflected  oa  tke  books  of  a 
qualified  business  mit  is  s  question  of 
fact 

(fi)  Presumption  if  booking  practicea 
are  inconsistent  It  shall  be  presomed 
that  an  asset.  BabiSly.  or  item  of  faicome 
or  BTfptat^  is  not  properly  reflected  oa 
the  books  of  the  qualified  basjaossanit 
if  die  taxpayer  ad  ita  qualified  bttshnes 
units  employ  incoasiatent  booking 
practices  witk  resped  to  tke  same  or 
similar  assets.  ftaMlties.  or  itema  of 
income  or  expenae.  H  not  properly 
reflected  on  the  booka.  Ike 
Commissioner  nmy  allocate  any  asset, 
liability,  or  item  ef  iacooaa  or  expense 
betweaa  or  aoMngdw  taxpayer  and  ite  . 
qualified  badness  unite  to  properly 
reAsd  «M  source  (or  reaBsation^  of 
exckange  gain  or  loee. 

(c)  Effevtivety  connected  exchange 
gain  or  baa.  Notaritkatsadhig 
paray^ha  M  aad  04  of  tkis  sedioa  . 
exchai^  gda  er  kiea  diet  aader 
prinripiss  dsiliM  to  tkeee  ed  fortk  ki 
il.8B<  4(c)MissefcemtkecwndBrtafa 
United  States  trade  or  boskiess  diaB  be 


sourced  in  the  United  States  and  such 
gain  or  loss  shall  be  treated  as 
effectively  connected  to  the  conduct  of  a 
United  States  trade  or  business  for 
purposes  of  sections  871(b)  and 
882(a)(1). 

(d)  Residence — (1)  In  general.  For 
purposes  of  sections  985  through  988,  the 
residence  of  any  person  shall  be — 

(i)  In  the  case  of  an  individual,  the 
country  in  which  such  individual's  tax 
home  (as  defined  in  section  911(d)(3))  is 
located. 

(ii)  In  the  case  of  a  corporation, 
partnership,  trust  or  estate  which  is  a 
United  States  person  (as  defined  in 
section  77(n(a)(30)),  the  United  States, 
and 

(iii)  In  the  case  of  a  corporation, 
partnership,  trust  or  estate  which  is  not 
a  United  States  person,  a  country  other 
than  the  United  States. 
If  an  individual  does  not  have  a  tax 
home  (as  defined  in  section  911(d)(3)), 
the  residence  of  such  individual  shall  be 
the  United  States  if  such  individual  is  a 
United  States  dtizen  or  a  resident  alien 
and  shall  be  a  country  other  than  the 
United  States  if  such  individual  is  not  a 
United  States  dtizen  or  resident  alien.  If 
the  taxpayer  is  a  U.S.  person  and  has  no 
principal  place  of  business  outside  the 
United  States,  the  residence  of  the 
taxpayer  is  the  United  States. 
Notwithstanding  paragraph  (d)(l)(ii)  of 
this  section,  if  a  partnership  is  formed  or 
availed  of  to  avoid  tax  by  altering  the 
source  of  exchange  gain  or  loss,  the 
source  of  such  gain  or  loss  shall  be 
determined  by  reference  to  the 
residence  of  the  partners  rather  than  the 
partnership. 

(2)  Exception.  In  the  case  of  a 
quaUfled  business  unit  of  any  taxpayer 
(including  an  individual],  the  residence 
of  such  unit  shall  be  the  country  in 
which  the  prindpal  place  of  business  of 
such  qualified  business  unit  is  located. 

(e)  Special  rule  for  certain  related 
party  loans — (1)  In  general.  In  the  case 
of  a  loani>y  a  United  States  person  or  a 
related  person  to  a  10  percent  owned 
foreign  corporation,  or  a  corporation 
that  meets  the  80  percent  foreign 
business  requirements  test  of  section 
861(c)(1),  other  than  a  corporation 
subject  to  i  1.861-llT(e)(2](i),  which  is 
denominated  in,  or  determined  by 
reference  to,  a  currency  other  than  the 
U.S  dollar  and  bears  interest  at  a  rate  at 
least  10  percentage  points  higher  than 
the  Federal  mid-term  rate  (as 
determined  under  section  1274  (d))  at 
the  time  such  loan  is  entered  into,  the 
following  rules  shall  apply — 

(i)  For  purposes  of  section  904  only, 
such  loan  shall  be  marked  to  market 
annually  on  the  earlier  of  the  last 


business  day  of  the  United  States 
person's  (or  related  person's)  taxable 
year  or  the  date  the  loan  matures;  and 
(ii)  Any  interest  income  earned  with 
respect  to  such  loan  for  the  taxable  year 
shdl  be  treated  as  income  from  sources 
widdn  the  United  Stetes  to  the  extent  of 
any  notional  loss  attributable  to  such 
loan  under  paragraph  (d)(l)(i)  of  this 
section. 

(2)  United  States  person.  For  purposes 
of  this  paragraph  (e).  the  term  "United 
States  person"  means  a  person 
described  in  section  7701(a)(30). 

(3)  Loans  by  related  foreign  persons — 
(i)  In  general.  [Reserved]. 

(ii)  Definition  of  related  person.  For 
purposes  of  this  paragraph  (e),  the  term 
"related  person"  has  the  meaning  given 
such  term  by  section  954(d)(3)  except 
that  such  section  shall  be  applied  by 
substituting  "United  States  person"  for 
"controlled  foreign  corporation"  each 
place  such  term  appears. 

(4)  10  percent  owned  foreign 
corporation.  For  purposes  of  this 
paragraph  (e),  the  term  "10  percent 
owned  foreign  corporation"  means  any 
foreign  corporation  in  which  the  United 
States  person  owns  directiy  or  indirecUy 
(within  the  meaning  of  section  318(a))  at 
least  10  percent  of  the  voting  stock. 

(f)  Gain  or  loss  treated  as  interest 
under  §  1.98&-3T.  Notwithstanding  the 
provisions  of  this  paragraph,  any  gain  or 
loss  realized  on  a  section  988 
transaction  that  is  treated  as  interest 
income  or  expense  under  1 1.988- 
3T(c)(l)  shall  be  sourced  or  allocated 
and  apportioned  pursuant  to  section 
881(a)(1),  882(a)(1).  or  864(e)  as  tiie  case 
maybe. 

(g)  Effective  date.  This  section  shall 
be  effective  for  taxable  years  beginning 
after  December  31, 1986.  Thus,  any 
payments  made  or  received  with  respect 
to  a  section  988  transaction  in  taxable 
years  beginning  after  December  31. 1986, 
are  subjed  to  this  section. 

S1.968-5T   Section  •88(d)  hedging 
tranaaetiona  (Temporary  rsgdations). 

(a)  Integration  of  a  nonfunctional 
currency  debt  instrument  and  a  §  1.988- 
5T(a)  hedge— {!)  In  general.  This 
paragraph  (a)  applies  to  a  S  1.98d-5T(a) 
qualified  hedging  transaction  as  defined 
in  this  paragraph  (a)(1).  A  S  1.988-5T(a) 
qualified  hedging  transaction  is  an 
integrated  economic  transaction,  as 
provided  in  paragraph  (a)(5)  of  this 
section,  consisting  of  a  qualifying  debt 
instrument  as  defined  in  paragraph 
(a)(3)  of  this  section  and  a  S  1.988-5T(a) 
hedge  as  defined  in  paragraph  (a)(4)  of 
this  section.  If  a  transaction  is  a  S  1-988- 
5T(a)  qualified  hedging  transaction,  no 
exchange  gain  or  loss  is  recognized  on 
the  qualifying  debt  instrument  or  on  the 


i  1.9e8-6T(a)  hedge  for  the  period  that 
either  is  part  of  a  §  1.988-ST(a)  qualified 
hedging  transaction,  and  the 
transactions  shall  be  integrated  as 
provided  in  paragraph  (a)(9)  of  this 
section.  However,  if  the  qualified 
hedging  transaction  results  in  a 
syndietic  nonfunctional  currency 
denominated  debt  instrument  such 
instrument  shall  be  subjed  to  the  rules 
of  i  1.988-2T(b). 

(2)  Exception.  This  paragraph  (a)  does 
not  apply  with  respect  to  a  qualified 
hedging  transaction  that  creates  a 
synthetic  asset  or  liability  denominated 
in,  or  determined  by  reference  to,  a 
currency  other  than  the  U.S.  dollar  if  the 
rate  that  approximates  the  Federal 
short-term  rate  in  such  currency  is  at 
least  20  percentage  points  higher  than 
the  Federal  short  term  rate  (determined 
under  section  1274(d))  on  the  date  the 
taxpayer  identifies  the  transaction  as  a 
qualified  hedging  transaction. 

(3)  Qualifying  debt  instrument.  A 
quaUfying  debt  histrument  is  a  debt 
insbument  defined  in  {  1.988-2T(b](2)(i). 
except  that  a  qualifying  debt  instrument 
shall  indude  an  instrument  under  which 
the  payments  are  denominated  in,  or 
determined  by  reference  to,  more  than 
one  currency.  A  qualifying  debt 
instrument  does  not  indude  accounts 
payable,  accounts  receivable  or  similar 
items  of  expense  or  income. 

(4)  Section  1.988-5T(a)  hedge— {i)  In 
general.  A  S  1.988-5T(a)  hedge 
(hereinafter  referred  to  in  this  paragraph 
(a)  as  a  "hedge")  is  a  spot  conti^ct, 
futures  contract  forward  contract  series 
of  futures  or  forward  contracts  or 
combbiation  thereof,  a  currency  swap 
contract,  or  similar  financial  instrument 
that  permits  the  calculation  of  a  yield  to 
maturity  in  the  currency  in  which  the 
S)mthetic  debt  instrument  is 
denominated  (as  determined  under 
paragraph  (a)(9)(ii)(A)  of  this  section).  A 
hedge  does  not  include  an  option  or 
similar  instrument  which  does  not 
permit  the  calculation  of  a  yield  to 
maturity. 

(ii)  Befinition  of  currency  swap 
contract — (A)  In  general.  A  currency 
swap  contract  is  a  contract  involving 
two  different  currencies  between  two  or 
more  parties  to— 

[1]  Exchange  periodic  interim 
payments,  as  defined  in  paragraph 
(a)(4)(ii)P)  of  tills  section,  at  the  swap 
exchange  rate  on  or  prior  to  maturity  of 
the  contract  and 

[2]  Exchange  the  swap  principal 
amount  upon  matiuity  of  the  contract  at 
the  swap  exchange  rate. 

A  currency  swap  contract  may  also 
require  an  exchange  of  the  swap 
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(A)  The  date  die  qualifying  debt 


hedging  transaction  entered  into  by  such     instrument  is  considered  a  borrowing  in 
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principal  aoMMuU  upon 
of  UwayecBtmL 

(B)  Swap  prirndpol  mnntnt  The  swap 
principal  ■"i""**  ia  ao  WMiunt  oi  two 
different  carrcndes  whidt.  uadcr  dM 
terms  of  tba  cuoency  swap  caotract.  is 
used  \a  detenniaa  tits  pariodic  iotaiias 
payments  in  each  cananqf  and  wUdk  is 
exchnnggd  upon  maturi^  of  the 
contract  K  such  anount  is  not  clearly 
set  forth  in  the  contract,  Urn 
Commissioner  may  detaimine  the  swap 
principal  araoont 

(C)  Swap  exchangB  rote,  nte  swap 
exchanfls  rate  is  the  single  excbasge 
rate  set  forth  in  the  contract  npon  widcb 
all  exchanges  of  cnrrency  are 
determined.  If  the  swap  exchange  rate  is 
not  clearly  set  forth  in  the  contract,  the 
Commiaaiener  nay  ueteiuiine  sodi  rate. 

(D)  ExdioBge  cf  periodic  uitwiat 
payments.  An  exdtange  of  pertotfic 
internn  payments  is  an  e^ccbange  of  one 
or  more  pajpiuents  b  one  csvrency 
specified  by  tiie  contract  fas  one  or  more 
paymanta  hi  a  dUhieut  cssrency 
specified  by  the  coatract  where  Hk 
paymentaini 
compaSedby 
index  sppftad  lo  the  i 
amoont  A 
clearly  indicate 
payments,  er  the  iaiefest  iadex  aaed  to 
compote  ike  periodic  intefiB  payawnls. 
in  each  uiancy. 

(iii)  Anti-abmmnde.  H  the  anency 
swap  contract  dees  not  dearly  set  fardi 
the  swap  psindpal  — ^■■■■^  in  each 
carrency.  the  swap  exch«oge  rate,  or  die 
periodic  intarioi  payments  in  each 
currency  (as  the  taUerest  index  used  to 
compute  the  poiocbc  iatcsim  payments 
in  each  casrency)^  the  CoaadasioDcr 
may  defas  any  incaap.  dsdaction.  gain 
or  loss  with  respect  to  such  coatract 
until  termiBatiaa  of  the  contract 

(iv)  Retroactive  appHcatiaa  of 
definitioa  of  currency  swap  coatiacL  A 
taxpayer  may  ^pply  thia  definition  of 
currency  swap  confract  in  Ben  of  the 
definition  of  swap  agreement  in  section 
2(eK5)  of  Notice  87-11. 1987-1  CB.  423 
to  transactions  entered  into  after 
December  31. 1986. 

(5)  Definition  of  integrated  economic 
transaction.  A  quafi^^ing  debt 
instrument  and  a  hedge  are  an 
integrated  economic  transaction  ff  all  of 
the  following  requirements  are 
satisfied — 

(i)  AH  noafanctionat  cuiiety 
payments  to  be  Blade  orieceived  onder 
the  quahfying  debt  instrument  (or 
amounts  determined  by  reference  to  a 
nonfunctieaal  currency)  are  ftdly  iM%ed 
on  the  dato  ^  taxpayai  idelifies  the 
transaction  under  paragraph  (a)  of  tida 
section  aa  a  ^alifiad  *"'^"g 
transaction  soch  that  die  cost  or  retain 


widi  respect  to  dM  qaaljlyingdebt 
instruaent  is  not  afiactad  hy  I 
in  exchangs  rates  in  the  canenqr  in 
which  such  instrunent  ia  deneniinatad 
after  die  Msntificatien  date. 

m  The  hedge  ia  enlBsad  hrtD  an  the 
dale  the  taaoaactioa  ia  idsMited  aa  a 

(iii)  Dhna  af  Ike  pestiee  to  iw  hedge 
are  related.  The  term  "related"  meaoa 
the  isialisiMhips  liilhiil  hi  secfcn 
28704  orsacHaaTIVtcXl). 

(iv)  The  JdeirtJiatton  raqainnianla  of 
paragraph  (a)W  of  thin  i 
satiafiad. 

(v]In  thecaseafai 
unit  with  a  residenee.  aa  <hfiiwd  hi 
section  9e8(a)(3)m  of  die  Cade.  I 
of  die  Unitod  Slatoa.  both  I 
debt  iiMtiBUCTt  and  die  hedge  are 
properly  reflected  on  the  bodta  of  sach 
qualffied  baahiess  onit  dgonghoat  the 
term  of  the  qaafificd  hsd^ig 
transaction. 

(vi)  Subject  to  tlie  Bnritations  of 
paragraph  (a)(5)  of  thia  section,  both  the 
qualifying  debt  histranient  and  the 
hedge  are  entered  into  by  die  same 
individual,  par  tueiship,  treat,  estate,  or 
corporation.  Wfth  respect  to  a 
corporation,  the  sans  corporation  meal 
enter  into  both  the  qoefifying  debt 
instrument  and  the  hedge  whether  or  not 
such  corporation  is  a  member  of  an 
affiliated  group  of  corporations  that  files 
a  consolidated  retam. 

(vii)  Vl^th  respect  to  a  foreign  person 
engaged  in  e  U.&  trade  or  basiness  that 
enters  into  a  quaffing  debt  instrument 
or  hedge  Ihiuujpi  soch  trade  or  business. 
aD  items  of  income  and  expense 
associated  with  the  qualifying  debt 
instrument  and  the  hedge  (other  than 
interest  expense  that  is  subject  to 
1 1.882-S),  woald  have  been  eHiectively 
connected  widi  sndi  U.S.  trade  or 
business  throu^ont  the  term  of  the 
qualined  hedging  transaction  had  this 
paragraph  (a)  not  apiriled. 

(6)  Special  ru/ee  fot  legging  in  aad 
legging  owt  ofiutegguled  tnotawaS— ^ 
Legging  ia  If  a  hedge  is  entered  into 
after  the  date  the  qualifying  debt 
instrument  is  entered  into  or  acquired, 
and  the  other  requireaaents  of  tlds 
parayaph  (a)  are  satisiiad,  then  this 
paragraph  (a)  shall  apply,  and — 

(A)  The  qualifying  debt  inatrament 
shall  be  treated  aa  aold  for  its  fair 
market  vahie  on  the  identification  date, 
and  any  gala  or  loss  (induding  gain  or 
loss  resuming  from  factors  other  than 
movements  in  exdiange  rates)  from  die 
issue  or  acquiaition  date  to  the 
identification  data  ia  realized  on  the 
identificatioa  date,  and 

(B)  Sadi  gain  or  loss  will  be 
recognized  on  the  date  that  the 


qualifying  debt  inatraaaeflt  awtures  or  ia 
otherwise  dispoaad  of. 

(ii)  Legging  out  If  a  qoahfyiag  debt 
instrument  aid  hedge  are  propoly 
identified  aa  a  quaMad  hedging 
transaction  and  the  taxpayer  dispaaes  of 
or  otherwiae  tacadnatas  die  ipwHfying 
debt  hutnoMBt  or  hed^  prior  to 
maturity  of  the  qaehfied  hedgfaig 
transadiaa.  the  fattowiag  rake  shafl 
appfy. 

(A)  The  transaction  wffl  l>e  treated  aa 
a  qualified  hedging  transaction  during 
the  time  the  reqiahements  of  this 
paragraph  (a)  were  satisfied. 

(B)  If  the  hedge  is  disposed  of  or 
otherwise  terminated,  the  qualifying 
debt  instrument  shall  be  treated  as  sold 
for  its  fair  market  vahie  on  the  date  the 
hedge  is  disposed  of  or  otherwise 
terminated  (the  leg-oot  date'7.  and  any 
gain  or  loss  (induding  gain  or  loss 
resulting  from  fiictors  other  dien 
movements  in  exchenge  rates)  from  ttie 
identification  date  to  the  leg-oot  date  is 
resDzed  and  leuigniwid  on  die  leg-oat 
date.  The  spot  rate  on  the  leg-oot  date 
shall  be  used  to  detarmine  exchange 
gain  or  loss  on  the  debt  instrument  far 
the  period  beghming  on  the  kg-oot  date 
and  endmg  on  nie  date  sndi  lustiuuient 
matures  or  is  disposed  of  or  otherwise 
terminated.  Proper  ad)ustmenl  to  the 
principal  amount  of  the  debt  instnoneot  . 
must  be  made  to  reflect  any  gain  or  loss 
taken  mto  account  Hie  netttog  rde  of 

S  1.9S8-ZTn>)9)  •haB  appfy. 

(C)  ff  the  qualifying  debt  instrument  is 
disposed  of  or  otherwise  terminated,  the 
hedge  shaQ  be  treated  as  sold  for  its  fsfr 
market  value  on  the  date  the  qualifying 
debt  instrument  is  disposed  of  or 
otherwise  terminated  (the  leg-ont 
date"),  and  any  gain  or  loss  from  the 
identification  date  to  the  leg-out  date  is 
realized  and  recognized  on  the  legrout 
date.  The  spot  rste  on  the  leg-out  date 
shall  be  used  to  determine  exchange 
gain  or  loss  on  the  hedge  for  the  period 
beginning  on  the  leg-out  date  and  ending 
on  the  date  audi  hedge  is  disposed  of  or 
otherwise  terminated 

(7)  ThuisocrMUis  part  of  a  straddle.  At 
the  discredon  of  the  Commissioner,  a 
transaction  shall  not  satiafy  die 
requirementa  of  paragraph  (a)(5)  of  this 
section  if  die  debt  instrument  making  up 
the  quahfiad  heclging  transacdon  is  part 
of  a  straddle  as  defined  in  section 
1092(c)  prior  to  die  time  die  qualified 
bedbug  transaction  is  identified. 

(8)  Ueat^aeetioa  requirementa— if^} 
Identification  by  the  taxpayer.  A 
taxpayer  must  satabUah  a  separate 
account  hito  which  it  Biuat  enter  for 
each  qualified  hadgiag  tranaaction  die 
following  iafbrmatioa— 


(A)  The  date  die  quahfyhig  debt 
instrument  and  hedge  were  entered  into; 

(B)  The  date  die  quahfyfaig  debt 
instrument  and  the  hedge  are  identified 
as  constituting  a  qualified  hedgiug 
transaction; 

(C)  The  amount  if  any.  that  must  be 
deferred  under  paragraph  (a)(e)(i]  of  this 
section; 

(D)  A  description  of  the  qualifying 
debt  instrument  and  the  hedge;  and 

(E)  A  summary  of  the  cash  flow 
resulting  from  treating  the  qualifying 
debt  instrument  and  die  hedge  as  a 
qualified  hedging  transaction. 

(ii)  Identification  by  the 
Commissioner.  If — 

(A)  A  person  enters  into  a  qoaUfying 
debt  instrumeat  and  a  hedge  but  fails  to 
comply  with  one  or  more  of  the 
requirements  of  this  paragraph  (a),  and 

[B]  On  the  basis  of  all  the  facts  and 
circumstances,  the  (k)mnussioner 
condudes  that  the  qualifying  debt 
instrument  and  the  hedge  are,  in 
substance,  a  qualified  hedging 
transaction. 

then  the  Commissioner  may  treat  the 
qualifying  debt  instrument  and  die 
hedge  as  a  qualified  hedging 
transaction.  The  Commissioner  may 
identify  a  qualifying  debt  instrument 
tind  a  hedge  aa  a  qualified  hedging 
transaction  regardless  of  whether  the 
qualifying  debt  instrument  and  the 
hedge  are  held  by  the  same  taxpayer. 

(9)  Taxation  of  qualified  hedging 
transactione — (i)  In  general— {A) 
General  rule.  If  a  transaction  constitutes 
a  S  1.988-5T(a]  qualified  hedg^ 
transaction  as  defined  in  paragraph 
(a)(1)  of  this  section,  the  qualifying  debt 
instrument  and  the  hedge  are  integrated 
and  treated  as  a  single  transaction  with 
rasped  to  the  taxpeyer  that  has  entered 
into  the  qualified  hedging  transaction 
during  the  period  that  the  transaction 
qualifies  as  a  qualified  hedging 
transaction.  Neither  the  qualifying  debt 
instrument  nor  the  hedge  that  make  up 
the  qualified  hedging  transaction  shall 
be  subjed  to  sections  263(g),  1092  or 
1256  for  the  period  such  transactions  are 
integrated.  However,  the  quaUfied 
hedging  transaction  may  be  subjed  to 
sections  263(g)  or  1092  if  such 
transaction  is  part  of  a  straddle. 

(B)  Special  rule  for  income  or  expense 
of  foreign  persons  effectively  connected 
with  a  US.  trade  or  business.  Interest 
income  of  a  foreign  person  resulting 
frtrni  a  qualified  hedging  transaction 
entered  into  by  such  foreign  person  that 
satisfies  the  requirements  of  paragraph 
(aK5)(vii)  of  this  section  shall  be  treated 
as  effectively  connected  with  a  U.S. 
trade  or  business.  Interest  expense  of  a 
foreign  person  resulting  from  a  qualified 


hedging  transaction  entered  into  by  such 

foreign  person  that  satisfies  die 
requirementa  of  paragraph  {a)(S)(vii)  of 
this  section  shall  be  allocated  and 
apportioned  under  S  1.882-5  of  the 
regulations. 

(C)  Special  rule  for  foreign  peraona 
that  enter  into  quaUfied  hed^ng 
transactions  giving  rise  to  U.S.  source 
income  not  effectively  connected  with  a 
US.  trade  or  business.  U  a  foreign 
person  enters  into  a  qualified  hedging 
transaction  that  gives  rise  to  U.S.  source 
interest  income  (determined  under  die 
source  rules  for  synthetic  esset 
transactions  as  provided  in  this  section) 
not  effectiveiy  conneded  with  a  U.S. 
trade  or  business  of  such  foreign  person, 
for  puiposes  of  sections  871(a),  881, 
1441, 1442  and  6049,  the  provisions  of 
this  paragraph  (a)  ahall  not  apply  and 
soch  sections  of  the  Inteniai  Revenue 
Code  shall  be  applied  separately  to  the 
qualifying  debt  instrument  and  the 
hedge.  To  the  extent  relevant  to  any 
foreign  person,  if  the  requirements  of 
this  paragraph  (a)  are  oUierwise  met  the 
provisions  of  this  paragraph  (a)  shall 
apply  for  all  other  purposes  of  the 
Internal  Revenue  Code  (e-g.,  for 
purposes  of  calculating  the  earnings  and 
profits  of  a  controUed  foreign 
corporation  that  enters  into  a  qualified 
hedging  transaction  through  a  qualified 
business  unit  resident  outside  die 
United  States,  income  or  expense  with 
respect  to  such  qualified  hedging 
transaction  shall  be  calculated  under  die 
provisions  of  this  paragraph  (a)). 

(ii)  Income  tax  effects  of  integration. 
The  income  tax  effects  of  integrating 
and  treating  a  transaction  as  a  single 
transaction  are  to  create  a  synthetic 
debt  instrument  that  is  subjed  to  the 
original  issue  discount  provisions  of 
sections  1272  through  1288  and  163(e), 
the  terms  of  whidi  are  detennined  as 
follows: 

(A)  Denomination  of  synthetic  debt 
instrument  In  the  case  where  the 
qualifying  debt  instrument  is  a 
borrowing,  the  denomination  of  the 
synthetic  debt  instrument  is  the  same  as 
the  currency  paid  under  the  terms  of  the 
hedge  to  acquire  die  currency  used  to 
make  payments  under  the  quatifying 
debt  instrument.  In  the  case  where  die 
qualifying  debt  instrument  is  a  lending, 
the  denomination  of  the  synthetic  debt 
instrument  is  the  same  as  the  currency 
received  under  the  terms  of  the  hedge  in 
exchange  for  amounts  received  under 
the  qualifying  debt  instrument.  For 
example,  if  jthe  hedge  is  a  forward 
contrad  to  acquire  ftitish  poiuids  for 
dollars,  and  the  qualifying  debt 
instrument  is  a  borrowing  denominated 
in  British  pounds,  the  syntlietic  debt 


instrument  is  considered  a  boirowing  in 

dollars. 

(B)  Terra  and  accrual  periods.  The 
term  of  the  synthetic  debt  instrument 
shall  be  tiie  period  beqinning  on  the 
identification  date  and  ending  on  tiie 
date  the  qualifying  debt  instrument 
matures  or  such  eariier  date  diet  the 
qualifying  debt  instrument  or  hedge  is 
disposed  of  or  otherwise  terminated. 
Unless  otherwise  clearly  indicated  by 
the  payment  interval  under  the  hedge, 
the  accrual  period  shall  be  a  six  month 
period  vdiich  ends  on  the  dates 
determined  under  section  1272(a)(S). 

(C)  Issue  price.  The  issue  price  of  die 
synthetic  debt  instrument  is  the  adjusted 
issue  price  of  the  qualifying  debt 
instrument  translated  into  the  currency 
in  which  the  synthetic  debt  instrument  is 
denominated  at  the  spot  rate  on  tiie 
identification  date. 

(D)  Stated  redemption  price  at 
maturity.  In  the  case  where  the 
qualifying  debt  instrument  is  a 
borrowing,  the  stated  redemption  price 
at  maturity  shall  be  determined  under 
section  1273(a)(2)  on  the  identification 
date  by  reference  to  tiie  amoimts  to  be 
paid  under  die  hedge  to  acquire  the 
currency  necessary  to  make  interest  and 
principal  payments  on  the  qualifying 
debt  instrument  In  the  case  where  the 
qualifying  debt  instrument  is  a  lending, 
the  stated  redemption  price  at  maturity 
shall  be  deteimined  under  section 
1273(a)(2)  on  the  identification  liate  by 
reference  to  the  amounts  to  l>e  received 
under  the  hedge  in  exchange  for  the 
interest  and  principal  payments 
received  pursuant  lo  the  terms  of  the 
qualifying  debt  instnunent 

(iii)  Source  of  interest  income  and 
allocation  of  expense.  Interest  income 
from  a  synthetic  debt  instrument 
described  in  paragraph  (a)(9Hii)  of  this 
section  shall  be  sourced  by  reference  to 
the  source  of  income  under  sections 
861(a)(l]  and  862(a)(1)  of  the  qualifying 
debt  instrument  The  character  for 
purposes  of  section  904  of  interest 
income  from  a  synthetic  debt  instrument 
shall  be  determined  by  reference  to  the 
character  of  the  qualifying  debt 
instrument.  Interest  expense  from  a 
synthetic  debt  instrument  described  in 
paragraph  (a){9)(ii)  of  this  section  shall 
be  allocated  and  apportioned  under 
S  1.861-8T  to  -12T  or  the  successor 
sections  thereof  or  under  1 1.882-^ 

(iv)  Examples.  The  foUowing 
examples  illustrate  the  apphcation  of 
this  paragraph. 

Example  (if.  K  is  a  U.S.  oofporation  with 
the  U.S.  dollar  u  its  functional  cutreacy.  Oa 
December  24, 1989.  K  agree*  lo  dose  tlie 
following  traoaactiaB  on  December  31. 1988L 
K  will  bonvw  from  aa  onielaied  party  on 


BEST  COPY  AVAILABLE 


38846     Federal  Regigter  /  Vol.  54.  No.  182  /  Thursday.  September  21.  1989  /  Rules  and  Regiilations 


December  31. 1989, 100  British  pounds  [£)  for 
3  years  at  a  10  percent  rate  of  interest 
payable  annually,  with  no  principal  payment 
due  until  the  final  installment  K  will  also 
enter  into  a  currency  swap  contract  with  an 
unrelated  counterparty  under  the  terms  of 
which — (1)  K  will  swap,  on  December  31, 
1969,  the  £100  obtained  from  the  borrowing 
for  SlOO,  and  (2)  K  will  exchange  dollars  for 
pounds  pursuant  to  the  following  table  in 
order  to  obtain  the  pounds  necessary  to  make 
payments  on  the  pound  borrowing: 


OM 

U.S. 
dollars 

Pounda 

Dec  31.  1900           ...„      „.. 

Dec.  31.  1991 

Dec.  31. 1992 

a 

8 

108 

10 

10 

110 

The  interest  rate  on  the  borrowing  is  set 
and  the  exchange  rates  on  the  swap  are  fixed 
on  December  24. 1989.  On  December  31, 1988, 
K  borrows  the  noo  and  swaps  such  units  for 
$100.  Assume  K  has  satisfied  the 
identification  requirements  of  paragraph 
(a)(8]  of  this  section. 

The  pound  borrowing  (which  constitutes  a 
qualifying  debt  instrument  under  paragraph 
(a)(3)  of  tihis  section)  and  the  currency  swap 
contrad  (which  constitutes  a  hedge  under 
paragraph  (a)(4)  of  this  section)  are  a 
qualified  hedging  transaction  as  defined  in 
paragraph  (a)(1)  of  this  section.  Accordingly, 
the  pound  borrowing  and  the  swap  are 
integrated  and  treated  as  one  transaction 
with  the  following  consequences: 

(i)  The  integration  of  the  pound  borrowing 
and  the  swap  results  in  a  synthetic  dollar 
borrowing  with  an  issue  price  of  $100  under 
section  1273(b)(2). 

(ii)  The  total  amount  of  interest  and 
principal  of  the  synthetic  dollar  borrowing  is 
equal  to  the  dollar  payments  made  by  K 
under  the  currency  swap  contract  (i.e.,  $8  in 
1990.  SB  in  1991.  and  $108  in  1992). 

(iii)  The  stated  redemption  price  at 
maturity  (defined  in  section  1273(a)(2))  is 
$100.  Because  the  stated  redemption  price 
equals  the  issue  price,  there  is  no  OlD  on  the 
synthetic  dollar  borrowing. 

(iv)  K  may  deduct  the  annual  interest 
payments  of  $8  under  section  ie3(a)  (subject 
to  any  limitations  on  deductibility  imposed 
by  other  provisions  of  the  Code)  according  to 
its  regular  method  of  accounting.  K  has  also 
paid  $100  as  a  return  of  principal  in  1992. 

(v)  K  must  allocate  and  apportion  its 
interest  expense  under  the  rules  of  1 1.861-8T 
through  12T. 

Example  (2).  K.  a  U.S.  corporatioa  has  the 
U.S.  dollar  as  its  functional  currency.  On 
December  24. 1989.  when  the  spot  rate  for 
Swiss  francs  (Sf)  is  Sfl=$l.  K  enters  into  a 
forward  contract  to  purchase  SflOO  in 
exchange  for  $100.04  for  delivery  on 
December  31. 1969.  The  SflOO  are  to  be  used 
for  the  purchase  of  a  &anc  denominated  debt 
instrument  on  December  31. 1986.  The 
instrument  will  have  a  term  of  3  years,  an 
issue  price  of  SflOO,  and  will  bear  interest  at 
e  percent,  payable  annually,  with  no 
repayment  of  principal  until  the  final 
installment.  On  December  24. 1980.  K  also 
enters  into  a  series  of  forward  contracts  to 
sell  the  franc  interest  and  principal  payments 


that  will  be  received  under  the  terms  of  the 
franc  denominated  debt  instrument  for 
dollars  according  to  the  following  schedule: 


Francs 


6 

6 

106 


Dec.  31. 1990. 
Dec  31.  1991. 
D«x31,  1992. 


On  December  31, 1989,  K  takes  delivery  of  the 
SflOO  and  purchases  the  franc  denominated 
debt  instrument.  Assume  K  satisfies  the 
identification  requirements  of  paragraph 
(a)(8)  of  this  section.  The  purchase  of  the 
franc  debt  instrument  (which  constitutes  a 
qualifying  debt  instrument  under  paragraph 
(a)(3)  of  this  section)  and  the  series  of 
forward  contracts  (which  constitute  a  hedge 
under  paragraph  (a)(4)  of  this  section)  are  a 
qualified  hedging  transaction  under 
paragraph  (a)(1)  of  this  section.  Accordingly, 
the  franc  debt  instnmient  and  all  the  forward 
contracts  are  integrated  and  treated  as  one 
transaction  with  the  following  consequences: 

(i)  The  integration  of  the  franc  debt 
instrument  and  the  forward  contracts  results 
in  a  synthetic  dollar  debt  instrument  in  an 
amount  equal  to  the  dollars  exchanged  under 
the  forward  contract  to  purchase  the  francs 
necessary  to  acquire  the  franc  debt 
instrument.  Accordingly,  the  issue  price  ia 
$100.04  (section  1273(b)(2)  of  the  Code). 

(ii)  The  total  amount  of  interest  and 
principal  received  by  K  with  respect  to  the 
synthetic  dollar  debt  instrument  is  equal  to 
the  dollars  received  under  the  forward  sales 
contracts  (i.e..  $6.12  in  1990,  $6.23  in  1991,  and 
$112.16  in  1992). 

(iii)  The  synthetic  dollar  debt  instrument  is 
an  installment  obligation  and  its  stated 
redemption  price  at  maturity  is  $106.15  (Le., 
$8.12  of  the  payments  in  1990, 1991,  and  1992 
are  treated  as  periodic  interest  payments 
under  the  principles  of  section  1273).  Because 
the  stated  redemption  price  at  maturity 
exceeds  the  issue  price,  under  section  1273 
(a)(1)  the  synthetic  dollar  debt  instrument  has 
OIDof$6.11. 

(iv)  The  yield  to  maturity  of  the  synthetic 
dollar  debt  instrument  is  8.00  percent 
compounded  annually.  Assuming  K  is  ■ 
calendar  year  taxpayer,  it  must  include 
interest  income  of  $8.00  in  1990  (of  which 
$1.88  constitutes  OID),  $8.15  in  1991  (of  which 
$2.03  constitutes  OID).  and  $a32  in  1992  (of 
which  $2.20  constitutes  OID).  The  amount  of 
the  final  payment  received  by  K  in  excess  of 
the  interest  income  includible  is  a  return  of 
principal  and  a  payment  of  previously 
accrued  OID. 

(v)  The  source  of  the  interest  income  shall 
be  determined  by  applying  sections  861(a)(1) 
and  862(a)(1)  with  reference  to  the  franc 
interest  income  that  would  have  been 
received  had  the  transaction  not  been 
integrated. 

Example  f3f — (i)  K  is  an  accrual  method 
U.S.  corporation  with  the  U.S.  dollar  as  its 
functional  currency.  On  January  1, 1988,  K 
borrows  100  British  pounds  [£)  for  3  years  at 
a  10%  rate  of  interest  payable  on  December 
31  of  each  year  with  no  principal  payment 
due  until  the  final  installment.  The  spot  rate 
on  January  1, 1969,  ia  H  »tl.50.  On  January  1. 


1990.  when  the  spot  rate  is  £l=$1.8a  K  enters 
into  a  currency  swap  contract  with  an 
unrelated  counterparty  under  the  terms  of 
which  K  will  exchange  dollars  for  pounds 
pursuant  to  the  following  table  in  order  to 
obtain  the  pounds  necessary  to  make  the 
remaining  payments  on  the  pound  borrowing: 


Dais 

U.S. 
Dollars 

Pounds 

Dec.  31, 1990 

Dec.  31, 1991 

Dec  31, 1092..„ 

12.80 

1^80 

160.00 

10 

10 

100 

Assume  that  British  pound  interest  rates  are 
still  10%  and  that  K  properly  identifies  the 
pound  borrowing  and  the  currency  swap 
contract  as  a  qualified  hedging  transaction  as 
provided  in  paragraph  (a)(8)  of  this  section. 
Under  paragraph  (a)(e)(i)  of  this  section.  K 
must  mark  the  pound  borrowing  to  market  on 
January  1, 1990,  for  the  period  beginning 
January  1. 1989.  and  ending  January  1, 1990, 
and  defer  recognition  of  such  gain  or  loss  in 
accordance  with  the  requirements  of  such 
section.  Thus,  assuming  no  changes  in  the 
pound  value  of  ICs  bond.  K  must  defer 
exchange  loss  in  the  amount  of  $10 
[(nOO  X  1.50)  -  (XIOOX  1.80)J. 

(ii)  Additionally,  the  qualified  hedging 
transaction  is  treated  as  a  synthetic  U.S. 
dollar  debt  instrument  with  an  iftsue  date  of 
January  1, 1990,  and  a  maturity  date  of 
December  31, 1991.  The  issue  price  of  the 
synthetic  debt  instriunent  is  $160  (£100  X  1.6a 
the  spot  rate  on  January  1, 1990)  and  the  total 
amount  of  interest  and  principal  is  $185.60. 
The  accrual  period  is  the  one  year  period 
beginning  on  January  1  and  ending  December 
31  of  each  year.  The  stated  redemption  price 
at  maturity  is  $180.  Thus.  K  is  treated  as 
paying  $12.80  of  interest  in  1990.  $12.80  of 
interest  in  1991,  and  $160  of  principal  in  1991. 
The  interest  expense  is  allocated  and 
apportioned  in  accordance  with  the  rules  of 
i  1.881-8T  through  -12T.  Sections  263(g), 
1092.  and  1256  do  not  apply  to  the  positions 
comprising  the  synthetic  dollar  borrowing. 

Example  (4) — (i)  K  is  an  accrual  method 
U.S.  corporation  with  the  U.S.  dollar  as  its 
functional  currency.  On  January  1. 1990.  K 
borrows  100  British  pounds  (£)  for  3  years  at 
a  10%  rate  of  interest  payable  on  December 
31  of  each  year  with  no  principal  payment 
due  until  the  final  instalhnent.  The  spot  rate 
on  January  1. 199a  is  £1  =:$1.5a  Also  on 
January  1. 1990,  K  enters  into  a  currency 
swap  contract  with  an  unrelated 
counterparty  under  the  terms  of  which  K  will 
exchange  dollars  for  pounds  pursuant  to  the 
following  table  in  order  to  obtain  the  pounds 
necessary  to  make  the  remaining  payments 
on  the  pound  borrowing: 


Pounds 


10 

10 

110 


Dec  31. 1990. 
Dk.  31. 1991 . 
Dec  31. 1992. 


Assume  that  K  properly  identifies  the  pound 
borrowing  and  the  currency  swap  contract  at 
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a  qualified  hedgi«g  iransactioii  as  provided  in 
paragrqih  (aMi)  of  this  section. 

(ii)  The  pound  borrowing  (which 
constitutes  a  qualifying  debt  instrument 
under  paragraph  (a)(3)  of  this  section]  and 
the  cmency  swap  contract  (vdiich 
constitute*  a  hedge  under  paragraph  (a)(4)  of 
thia  aection)  are  a  qualified  hedging 
transaction  as  defined  in  paragraph  (a)(1)  of 
this  aectioiL  Aocordiogiy,  the  pound 
borrowing  and  the  swap  ore  integrated  and 
treated  as  one  transaction  with  the  following 
consequences: 

(A)  The  integration  of  the  pound  borrowing 
and  die  swap  results  in  a  syntiietic  dollar 
borrowing  with  an  issue  price  of  $150  under 
secti0Dl273(bM2). 

(B)  The  total  amount  of  intocst  and 
principal  of  the  synthetic  dollar  bonowing  is 
equal  to  the  dollar  payments  made  by  K 
under  the  currency  swap  contract  (Le.,  $12  in 
199a  $12  in  1991,  and  $162  in  1992). 

(C)  The  stated  redemption  price  at  maturity 
(defined  in  section  1273(a)(2))  is  $150. 
Because  the  stated  redemption  price  equals 
the  issue  price,  there  is  no  DID  on  the 
synthetic  dollar  borrowing. 

(D)  K  may  deduct  the  annual  interest 
payments  of  $12  under  section  183(a)  (subject 
to  any  limitations  on  deductibility  imposed 
by  other  provisions  of  the  Code]  according  to 
its  regular  method  of  accounting.  K  has  also 
paid  $150  as  a  return  of  principal  in  1992. 

(E)  K  must  allocate  and  apportion  its 
interest  expense  under  the  rales  of  i  1.861-OT 
through  12T. 

(iii)  Assume  that  on  January  1. 1991,  the 
spot  exchange  rate  is  £l^$1.6a  interest  rate* 
have  not  changed  since  Januaiy  1, 1980 
(accordingly,  assume  that  the  market  value  of 
K's  bond  in  pounds  has  not  changed]  and  that 
K  transfers  its  rights  and  obligations  under 
the  currency  swap  contract  in  exchange  for 
$10.  Under  i  1.96»-2T(eK3)(iii),  K  will  include 
in  income  as  exchange  gain  $10  on  )anuary  1, 

1991.  Pursuant  to  paragraph  (a)(e)(ii)  of  thk 
section,  the  pound  borrowing  and  the 
currency  swap  contract  are  treated  as  a 
qualified  hedging  transaction  for  199a  The 
loss  inherent  in  the  pound  borrowing  from 
January  1, 199a  to  January  1, 1991,  is  realized 
and  recognized  on  January  1, 1991.  Such  loss 
is  exchange  loss  in  the  amount  of  $10.00 
((£100x$l.sa  the  spot  rate  on  January  1, 
1980)-(£l00x$lJn,  the  spot  rate  on  January 
1, 1991)j.  For  purpoae*  of  detennining 
exchange  gain  or  loss  on  the  £100  principal 
amount  of  the  debt  instrument  for  the  paiod 
January  1, 1991,  to  December  31, 1992,  the 
spot  rate  on  January  1, 1991  is  used  rather 
than  the  spot  rate  on  the  issue  date.  Thus, 
assuming  that  the  spot  rate  on  December  31, 

1992.  the  maturity  date,  is  £1  =$1.80.  K 
realizes  exchange  loss  in  the  amount  of  $20 
[(noox$tao]-(£ioox$i.8o)]. 

Example  (5).  K.  a  U.S.  corporation,  has  the 
U.S.  dollar  as  it*  functional  currency.  On 
January  1, 199a  when  the  spot  rate  for  Swiss 
francs  (Sf)  is  Sfl  ^isa  K  converts  $100  to 
Sf200  and  purchases  a  franc  denominated 
debt  instrament.  The  instrument  has  a  term  of 
3  years,  an  adjusted  issue  price  of  Sf200,  and 
will  bear  interest  at  S  percent,  payable 
armually,  with  no  repayment  of  principal 
until  the  final  installment  The  U.S.  dollar 
interest  rate  on  an  equivalent  instrument  is 


8X  on  January  1. 1980,  compounded  aaanally. 
On  January  1. 1980,  K  also  enter*  into  a  aerie* 
of  forward  contract*  to  sell  the  franc  interast 
and  principal  payment*  that  wiH  be  received 
under  the  terms  of  0ie  franc  denominated 
debt  instrament  for  dollar*  according  to  the 
following  schedule: 


Date 


Dec  31. 1990. 
Dec.  31, 1081. 
Dec.  31, 1992. 


Franc* 


10 
10 

210 


Assume  K  satisfie*  die  identificatioii 
requirements  of  paragraph  (a)(8)  of  this 
section.  Assume  further  that  on  Januaiy  1. 

1991.  the  spot  exchange  rate  i* 
Sfl  »U.S.$.5143.  the  U.S.  dollar  interest  rate  i* 
10%,  compounded  annually,  and  the  Swiss 
franc  interest  rate  is  the  same  as  on  January 
1, 1990  (S%.  compounded  aimually).  On 
January  1, 1991,  K  disposes  of  the  forward 
contract*  that  were  to  mature  on  December 
31, 1901,  and  December  31, 1992  and  incnra  a 
loss  of  $3.62  (the  present  value  of  $.10  with 
respect  to  the  1981  contract  and  $4.27  with 
respect  to  the  1992  contract). 

(i)  The  purchase  of  the  franc  debt 
instrument  (which  constitutes  a  qualifying 
debt  instrument  under  paragraph  (a)(3)  of  this 
section)  and  the  series  of  forward  contracts 
(which  constitute  a  hedge  under  paragraph 
(a)(4)  of  this  section)  are  a  qualified  hedging 
transaction  under  paragraph  (aKl)  of  this 
section.  Accordingfy,  the  franc  debt 
instrument  and  all  the  forward  contract*  are 
integrated  for  the  period  beginning  January  1, 
1990.  and  ending  January  1, 1981. 

(A)  The  integration  of  the  franc  debt 
instrument  and  the  forward  contracts  results 
in  a  synthetic  dollar  debt  instrument  with  an 
issue  price  of  $1(X). 

(B)  The  total  amount  of  interest  and 
principal  to  be  received  by  K  with  respect  to 
the  synthetic  dollar  debt  instrument  is  equal 
to  the  dollars  to  be  received  under  the 
forward  sales  contracts  (i.e..  $5.14  in  199a 
$5.29  in  1991,  and  $114.26  in  1992). 

(C)  The  synthetic  dollar  debt  instrument  is 
an  installment  obligation  and  its  stated 
redemption  price  at  maturity  is  $109.27  (i.e., 
$5.14  of  the  payments  in  1990. 1991,  and  1992 
is  treated  as  periodic  interest  payments  under 
the  principles  of  section  1Z73).  Because  the 
stated  redemption  price  at  maturity  exceeds 
the  issue  price,  under  section  1273(a)(1)  the 
synthetic  dollar  debt  instrument  has  OID  of 
$9.27. 

(D)  The  yield  to  maturity  of  the  synthetic 
dollar  debt  instrument  is  8.00  percent 
compounded  annually.  Assuming  K  is  a 
calendar  year  taxpayer,  it  must  include 
interest  income  of  $8.00  in  1990  (of  which 
$2.86  constitute*  OID). 

(E)  The  source  of  the  interest  income  i* 
determined  by  applying  sections  861(aKl| 
and  862(a)(1)  with  reference  to  the  franc 
interest  income  that  would  have  been 
received  had  the  transaction  not  been 
integrated. 

(ii)  Because  K  disposed  of  the  forward 
contracts  on  January  1. 1991,  the  rales  of 
paragraph  (aj(6)(ii]  of  this  section  shall  appfy. 
Accordingfy,  the  $3j82  loss  from  the 


disposition  of  the  fotward  cantrad*  i* 
realized  and  lecoyilaed  on  laoauy  1. 1881. 
Additionally,  K  i*  deemed  to  have  *old  the 
franc  debt  inetrument  for  tlOZJS,  it*  hir 
market  value  in  dollar*  on  January  1, 1881.  K 
win  compute  gahi  or  lo**  with  req>ect  to  the 
deemed  sale  of  the  franc  debt  instrument  by 
subtracting  its  adjusted  basis  in  the 
instrument  ($102.86— the  value  of  the  S£200 
issue  price  at  die  spot  rate  on  the 
identification  date  plus  S2JM  of  original  issue 
discount  accraed  on  the  synthetic  dollar  debt 
instrument  for  1880)  ban  the  amount  realized 
on  the  deemed  sale  of  $102.86.  Thus  K 
realizes  and  recognize*  oo  gain  or  loss  from 
the  deemed  sale  of  the  debt  instrument  The 
dollar  amount  used  tadeteimine  exchange 
gain  or  loss  with  respect  to  the  franc  debt 
instrument  is  the  SfZOO  issue  price  on  January 
1, 1891,  translated  into  dollars  at  the  spot  rate 
on  January  1, 1881,  of  Sfl =U.S.$5143. 

(v)  Transition  rule.  Any  transaction 
entered  into  prior  to  Septemtier  21, 1989. 
which  satisfied  the  requirements  of 
Notice  87-11, 1987-1  CE  423,  shall  be 
deemed  to  satisfy  the  requirements  of 
paragraph  (a)  of  this  section. 

(b)  Hedged  executory  contracts — (1) 
In  general.  If  the  taxpayer  enters  into  a 
hedged  executory  contract  as  defined  in 
paragraph  (b)(2)  of  this  section,  the 
executory  contract  and  the  hedge  shall 
be  integrated  as  provided  in  paragraph 
(b](4)  of  this  section. 

(2)  Definitions — (i)  Hedged  executory 
contract  A  hedged  executory  contract  is 
an  executory  contract  as  defined  in 
paragraph  (b)(2](ii)  of  this  section  that  is 
the  subject  of  a  hedge  as  defined  in 
paragraph  (b)(2)(iii)  of  this  section, 
provided  that  the  following 
requirements  are  satisfied— 

(A)  The  executory  contract  ar.'l  the 
hedge  are  identified  as  a  hedged 
executory  contract  as  provided  in 
paragraph  (b)(3}  of  this  section. 

(B)  The  hedge  is  entered  into  (or  in  the 
case  of  nonfunctional  currency 
deposited  in  a  separate  account  with  a 
bank  or  other  financial  institution,  such 
currency  is  acquired  and  deposited)  on 
or  after  the  date  the  executory  contract 
is  entered  into  and  before  the  accrual 
date  as  defined  in  paragraph  (b)(2)(iv)  of 
this  section. 

(C)  The  executory  contract  is  hedged 
in  whole  or  in  part  throughout  the  period 
beginning  with  the  date  the  hedge  is 
identiHed  in  accordance  with  paragraph 
(b](3)  of  this  section  and  ending  on  or 
after  the  accrual  date  (but  not  later  than 
the  payment  date),  and  the  amount  of 
the  executory  contract  that  is  hedged  is 
not  decreased  during  such  period 
(although  the  amount  may  be  increased). 

(D)  None  of  the  parties  to  the  hedge 
are  related.  The  term  related  means  the 
relationships  defined  in  section  267(b) 
and  section  707(cKl). 
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(E)  In  the  case  of  a  qualified  business 
unit  with  a  residence,  as  defined  in 
section  988(a)(3)(B)  of  the  Internal 
Revenue  Code,  outside  of  the  United 
States,  both  the  executory  contract  and 
the  hedge  are  properly  reflected  on  the 
books  of  the  same  qualified  business 
unit 

(F)  Subject  to  the  limitations  of 
paragraph  (b)(2)(i)(E)  of  this  section, 
both  the  executory  contract  and  the 
hedge  are  entered  into  by  the  same 
individual,  partnership,  trust  estate,  or 
corporation.  With  respect  to  a 
corporation,  the  same  corporation  must 
enter  into  both  the  executory  contract 
and  the  hedge  whether  or  not  such 
corporation  is  a  member  of  an  affiliated 
group  of  corporations  that  files  a 
consolidated  retiun. 

(G)  With  respect  to  a  foreign  person 
engaged  in  a  U.S.  trade  or  business  that 
enters  into  an  executory  contract  or 
hedge  through  such  trade  or  business,  all 
itenu  of  income  and  expense  associated 
with  the  executory  contract  and  the 
hedge  would  have  been  effectively 
connected  with  such  U.S.  trade  or 
business  throughout  the  term  of  the 
hedged  executory  contract  had  this 
paragraph  (b)  not  applied. 

(ii)  Executory  contract — (A)  In 
general.  Except  as  provided  in 
paragraph  (b)(2)(ii)(B)  of  this  section,  an 
executory  contract  is  an  agreement 
entered  into  before  the  accrual  date  to 
pay  nonfunctional  currency  (or  an 
amount  determined  with  reference 
thereto)  in  the  future  with  respect  to  the 
purchase  of  property  used  in  the 
ordinary  course  of  the  taxpayer's 
business,  or  the  acquisition  of  a  service 
(or  services),  in  the  future,  or  to  receive 
nonfunctional  currency  (or  an  amount 
determined  with  reference  thereto)  in 
the  future  with  respect  to  the  sale  of 
property  used  or  held  for  sale  in  the 
ordinary  course  of  the  taxpayer's 
business,  or  the  performance  of  a 
service  (or  services),  in  the  future.  (Thus, 
for  example,  a  contract  to  sell  stock  of 
an  affiliate  is  not  an  executory  contract 
for  this  purpose.)  On  the  accrual  date, 
such  agreement  ceases  to  be  considered 
an  executory  contract  and  is  treated  as 
an  account  payable  or  receivable. 

(B)  Exceptions.  An  executory  contract 
does  not  include  a  section  988 
transaction.  For  example,  a  forward 
contract  to  purchase  nonfunctional 
currency  is  not  an  executory  contract 
An  executory  contract  also  does  not 
include  a  transaction  described  in 
paragraph  (c)  of  this  section. 

(iii)  Hedge— (fii)  In  general.  For 
purposes  of  this  paragraph  (b),  the  term 
hedge  means  a  deposit  of  nonfunctional 
currency  in  a  separate  acccount  (for 
each  hedge)  with  a  bank  or  other 


financial  histitution.  a  forward  or  futures 
contract  described  in  1 1.988-lT(a) 
(l)(ii)  and  (2)(iii),  or  combination 
thereof,  which  reduces  the  risk  of 
exchange  rate  fluctuations  by  reference 
to  the  taxpayer's  functional  currency 
with  respect  to  nonfunctional  currency 
payments  made  or  received  under  an 
executory  contract 

(B)  Special  rule  for  series  of  hedges. 
Except  as  provided  in  paragraph 
(b)(4)(iii)(B)  of  this  section,  a  series  of 
hedges  as  defined  in  paragraph 
(b)(3)(iii)(A)  of  this  section  shall  be 
considered  a  hedge  if  the  executory 
contract  is  hedged  in  whole  or  in  part 
throughout  the  period  beginning  with  the 
date  the  hedge  is  identified  in 
accordance  with  paragraph  (b)(3)(i)  of 
this  section  and  ending  on  or  after  the 
accrual  date.  A  taxpayer  that  enters  into 
a  series  of  hedges  will  be  deemed  to 
have  satisfied  the  preceding  sentence  if 
the  hedge  that  succeeds  a  hedge  that  has 
been  terminated  is  entered  into  on  the 
business  day  following  such 
termination. 

(C)  Special  rules  for  historical  rate 
rollovers— {1)  Definition.  A  historical 
rate  rollover  is  an  extension  of  the 
maturity  date  of  a  forward  contract 
where  tfie  new  forward  rate  is  adjusted 
on  the  rollover  date  to  reflect  the 
taxpayer's  gain  or  loss  on  the  contract 
as  of  the  rollover  date  plus  the  time 
value  of  such  gain  or  loss  through  the 
new  maturity  date. 

[2]  Certain  historical  rate  rollovers 
considered  a  hedge.  A  historical  rate 
rollover  is  considered  a  hedge  if  the 
rollover  date  is  before  the  accrual  date. 

(3)  Treatment  of  time  value 
component  of  certain  historical  rate 
rollovers  that  are  hedges.  Interest 
income  or  expense  determined  under 
S  1.988-2T(d)(2)(v)  with  respect  to  a 
historical  rate  rollover  shall  be 
considered  part  of  a  hedge  if  the  period 
beginning  on  the  first  date  a  hed^ng 
contract  is  rolled  over  and  ending  on  the 
date  payment  is  made  or  received  under 
the  executory  contract  does  not  exceed 
183  days.  Such  interest  income  or 
expense  shall  not  be  recognized  and 
shall  be  an  adjustment  to  the  income 
fiY)m,  or  expense  of.  the  services 
{>erfonned  or  received  under  the 
executory  contract,  or  to  the  amount 
realized  or  basis  of  the  property  sold  or 
purchased  imder  the  executory  contract 
For  the  treatment  of  such  interest 
income  or  expense  that  is  not 
considered  part  of  a  hedge  see  {  1.98&- 
2T(d)(2)(v). 

(D)  Interest  on  deposit  of 
nonfunctional  currency.  Interest  income 
on  a  deposit  of  nonfunctional  currency 
in  a  separate  account  for  each  hedge 
with  a  bank  or  other  financial  institution 


may  be  taken  into  account  for  purposes 
of  determining  the  amount  of  a  hedge  if 
such  interest  is  accrued  on  or  before  the 
accrual  date.  However,  such  interest 
income  shall  be  included  in  income  as 
provided  in  section  61.  For  example  if  a 
taxpayer  with  the  dollar  as  its  functional 
currency  enters  into  an  executory 
contract  for  the  purchase  and  delivery  of 
a  machine  in  one  year  for  100  British 
pounds  (jC),  and  on  such  date  deposits 
£90.91  in  a  properly  identified  bank 
account  that  bears  interest  at  the  rate  of 
10%.  the  interest  that  accrues  prior  to  the 
accrual  date  shall  be  included  in  income 
and  may  be  considered  a  hedge. 

(iv)  Accrual  date.  The  accrual  date  is 
the  date  when  the  item  of  income  or 
expense  (including  a  capital 
expenditure)  that  relates  to  an  executory 
contract  is  required  to  be  accrued  under 
the  taxpayer's  method  of  accounting. 

(v)  Payment  date.  The  payment  date 
is  the  date  when  payment  is  made  or 
received  with  respect  to  an  executory 
contract  or  the  subsequent 
corresponding  account  payable  or 
receivable. 

(3)  Identification  rules — (i) 
Identification  by  the  taxpayer.  A 
taxpayer  must  establish  a  separate 
account  on  its  books  and  records 
designated  "Executory  Contract 
Hedging  Account  under  \  1.988-5T(b)." 
Before  the  close  of  the  date  the  hedge  is 
entered  into,  the  taxpayer  must  enter 
into  the  account  a  clear  description  of 
the  executory  contract  and  the  hedge 
and  indicate  that  the  transaction  is 
being  identified  in  accordance  with 
paragraph  (b)(3)  of  this  section. 

(ii)  Identification  by  the 
Commissioner.  If  a  taxpayer  enters  into 
an  executory  contract  and  a  hedge  but 
fails  to  satisfy  one  or  more  of  the 
requirements  of  paragraph  (b)(3)(i)  of 
this  section  and,  based  on  the  facts  and 
circumstances,  the  Commissioner 
concludes  that  the  executory  contract  is 
hedged,  then  the  Commissioner  may 
apply  the  provisions  of  paragraph 
(b)(3)(i)  of  this  section  as  if  the  taxpayer 
had  satisfied  all  of  the  requirements 
therein,  and  may  make  appropriate 
adjustments.  The  Commissioner  may 
apply  the  provisions  of  paragraph  (b)  of 
this  section  regardless  of  whether  the 
executory  contract  and  the  hedge  are 
held  by  the  same  taxpayer. 

(4)  Effect  of  hedged  exequtory 
contract — (i)  In  general.  The  effect  of 
integrating  an  executory  contract  and  a 
hedge  is  to  treat  amounts  paid  or 
received  under  the  hedge  as  paid  or 
received  under  the  executory  contract, 
or  any  subsequent  account  payable  or 
receivable,  or  that  portion  thereof  to 
which  the  hedge  relates.  No  exchange 


gain  or  loss  shall  be  recognized  on  the 
hedge.  If  an  executory  contract  on  the 
accrual  date,  becomes  an  account 
payable  or  receivable,  no  exchange  gain 
or  loss  shall  be  recognized  on  sudh 
payable  or  receivable  for  the  period 
covered  by  the  hedge. 

(ii)  Partially  hedged  executory 
contracts.  The  effect  of  integrating  an 
executory  contract  and  a  hedge  that 
partially  hedges  such  contract  is  to  treat 
the  amounts  paid  or  received  in 
functional  currency  under  the  hedge  as 
paid  or  received  under  the  portion  of  the 
executory  contract  being  hedged,  or  any 
subsequent  account  payable  or 
receivable.  The  income  or  expense  of 
services  performed  or  received  under 
the  executory  contract  or  the  amount 
realized  or  basis  of  property  sold  or 
purchased  under  the  executory  contract, 
that  is  attributable  to  that  portion  of  the 
executory  contract  that  is  not  hedged 
shall  be  translated  into  functional 
currency  on  the  accrual  date.  Exchange 
gain  or  loss  shall  be  realized  when 
payment  is  made  or  received  wiUi 
respect  to  any  payable  or  receivable 
arising  on  the  accrual  date  with  respect 
to  such  unhedged  amount. 

(iii)  Disposition  of  a  hedge  or 
executory  contract  prior  to  the  accrual 
date — (A)  In  general.  If  a  taxpayer 
identifies  an  executory  contract  as  part 
of  a  hedged  executory  contract  as 
defined  in  paragraph  (b)(2)  of  this 
section,  and  disposes  of  (or  otherwise 
terminates)  the  executory  contract  prior 
to  the  accrual  date,  the  hedge  shall  be 
treated  as  sold  for  its  fair  market  value 
on  the  date  the  executory  contract  is 
disposed  of  and  any  gain  or  loss  shall  be 
realized  and  recognized  on  such  date. 
The  spot  rate  on  Ae  date  the  hedge  is 
treated  as  sold  shall  be  used  to 
determine  subsequent  exchange  gain  or 
loss  on  the  hedge.  If  a  taxpayer 
identifies  a  hedge  as  part  of  a  hedged 
executory  contract  as  defined  in 
paragraph  (b)(2)  of  this  section,  and 
disposes  of  the  hedge  prior  to  the 
accrual  date,  any  gain  or  loss  realized 
on  such  disposition  shall  not  be 
recognized  and  shall  be  an  adjustment 
to  the  income  from,  or  expense  of^  the 
services  performed  or  received  under 
the  executory  contract  or  to  the  amount 
realized  or  basis  of  the  property  sold  or 
purchased  under  the  executory  contract 

(B)  Certain  events  in  a  aeries  of 
hedges  treated  as  a  termination  of  the 
hedged  executory  contract  If  the 
amount  of  the  hedge  is  decreased  during 
the  period  between  the  identification 
date  and  the  accrual  date,  or  if  the  rules 
of  paragraph  (b)(2)(iii)(B)  are  not 
satisfied,  the  hedged  executory  contract 
shaU  be  terminated  and  the  provisions 


of  paragraph  (b)(4)(iii)(A)  shall  apply  to 
any  gain  or  loss  actually  realized  with 
respect  to  such  hedge.  Any  subsequent 
hedging  contracts  entered  into  to  reduce 
the  risk  of  exchange  rate  movements 
with  respect  to  sudi  executory  contract 
shall  not  be  considered  a  hedge  as 
defined  in  paragraph  (b)(2)(Ui)  of  this 
section. 

(iv)  Disposition  of  a  hedge  on  or  after 
the  accrual  date.  If  a  taxpayer  identifies 
a  hedge  as  part  of  a  hedged  executory 
contract  as  defined  in  paragraph  (b)(2) 
of  this  section,  and  disposes  of  the 
hedge  on  or  after  the  accrual  date,  no 
gain  or  loss  is  recognized  on  the  hedge 
and  the  booking  date  as  defined  in 
{  1.98a-2T(c)(2)  of  the  payable  or 
receivable  for  purposes  of  computing 
exchange  gain  or  loss  shall  be  the  date 
such  hedge  is  disposed  of.  See  Example 
(3)  of  paragraph  (b)(4)(iv)  of  this  section. 

(v)  Sections  263(g),  1092.  and  1256  do 
not  apply.  Sectioiu  283(g),  1092.  and 
1256  do  not  apply  with  respect  to  an 
executory  contract  or  hedge  which 
comprise  a  hedged  executory  contract 
as  defined  in  paragraph  (b)(2)  of  this 
section.  However,  sections  283(g),  1092 
and  1256  may  apply  to  the  hedged 
executory  contract  if  such  transaction  is 
part  of  a  straddle. 

(vi)  Examples.  The  principles  set  fordi 
in  paragraph  (b)  of  this  section  are 
illustrated  in  the  following  examples. 
The  examples  assume  that  K  is  an 
accrual  method,  calendar  year  VJS. 
corporation  with  the  dollar  as  its 
functional  currency. 

Ekample  (l)—{i)  On  January  1, 1902,  K 
enters  into  a  contract  with  JPF,  a  Swiss 
machine  manufacturer,  to  pay  500,000  Swiss 
francs  for  delivery  of  a  madiine  on  June  1, 
1993.  Also  on  January  1, 1992,  K  enters  into  a 
foreign  currency  forward  agreement  to 
purchase  500,000  Swiss  francs  tot  $250,000  for 
deliveiy  on  June  1, 1083.  K  properly  identifies 
the  executory  contract  and  tlie  hedge  in 
accordance  with  paragraph  (b)(3}(i)  of  this 
section.  On  June  1, 1983,  K  takes  delivery  of 
the  500,000  Swiss  francs  (in  exchange  for 
$250,000]  under  the  forward  contract  and 
makes  payment  of  500,000  Swiss  francs  to  JPF 
in  exchange  for  the  madiine.  Assume  that  the 
accrual  date  is  June  1, 1993. 

(ii)  Under  paragraph  (b)(1)  of  this  section, 
the  hedge  is  integrated  «vidi  die  executory 
contract  Therefore,  K  is  deemed  to  have  paid 
$250,000  for  the  machine  and  there  is  no 
exchange  gain  or  loss  on  the  foreign  currency 
forward  contract  ICs  basis  in  the  machine  is 
$2SOJOO0.  Section  1256  does  not  apply  to  the 
forward  contract. 

Example  (2}—(i)  On  January  1, 1902.  K 
enters  into  a  contract  writh  S,  a  Swiss 
machine  manufacturer,  to  pay  500,000  Swiss 
francs  for  delivery  of  a  macl^e  on  June  1, 
1983.  Under  the  contract  K  is  not  obligated  to 
pay  for  the  machine  until  September  1. 1993. 
On  February  1. 1902.  K  enters  into  a  foreign 
currency  forward  agreement  to  purchase 


500.000  Swiss  francs  for  $250,000  for  delivery 
on  Septembar  1. 1083.  K  properly  identifies 
the  executory  contract  and  the  hedge  in 
accordance  with  paragra{rii  (bM3)  of  this 
section.  On  June  1, 1983,  K  takes  delivery  of 
madiine.  Assume  that  under  K's  method  of 
accounting  the  delivery  date  is  the  accrual 
date.  On  September  1, 1983,  K  takes  delivery 
of  the  600,000  Swiss  francs  (in  exchange  for 
$250,000)  under  the  forward  ooolnct  and 
makes  payment  of  500,000  Swiss  francs  to  8. 

(U)  Under  paragrafA  (bMl)  of  this  section, 
the  hedge  is  integrated  widi  the  executory 
contract  Tberefbra  K  is  deemed  to  have  paid 
$250,000  for  the  machine  and  then  la  no 
exchange  gain  or  loss  on  the  foreign  currency 
forward  contract  Thus  iCs  l>asis  in  the 
maditaie  is  $250X100.  In  addition,  no  exdiange 
gain  or  loss  is  recognised  on  the  payable  in 
existence  from  June  1, 1993,  to  September  1, 
1993.  Section  1256  does  not  apply  to  the 
forward  contract 

Example  (3)  The  facts  an  the  same  as  in 
Example  (2)  except  that  K  disposed  of  the 
forward  contract  on  August  1, 1993  for 
giaOOO.  Pursuant  to  paragraph  (bH^Miv)  of 
this  section.  K  does  not  reo^nize  the  glOXXX) 
gain.  ICs  iMsis  in  the  machine  is  $250,000  (the 
amount  fixed  by  the  forward  contract), 
regardless  of  the  amount  in  dollan  diat  K 
actuallly  pays  to  acquire  the  SfSO0,000  when 
K  pays  for  the  machine.  K  has  a  payable  with 
a  Iwoking  date  of  August  1, 1993,  payable  on 
September  1, 1983  for  500,000  Swiss  francs. 
Thus,  K  will  realize  exchange  gain  or  loss  on 
the  difiierence  betwreen  the  amount  Ixxdied  on 
August  1, 1083  and  the  amount  paid  on 
September  1, 1983  under  i  lM6-2T(c). 

Example  (4)—{i]  On  January  1, 1992,  K 
enten  into  a  contract  with  S,  a  Swiss 
machine  repair  firm,  to  pay  500,000  Swiss 
francs  for  rapain  to  be  performed  on  June  1, 
1002.  Under  the  contract  K  is  not  obligated  to 
pay  for  the  repairs  until  September  1. 1992. 
On  February  1, 1992,  K  entera  into  a  foreign 
currency  forward  agreement  to  purchase 
50a000  Swiss  francs  for  $25a000  for  delivery 
on  August  1, 1992.  K  properly  identifies  the 
executory  contract  and  the  hedge  in 
accordance  with  paragraph  (b)(3)  of  this 
section.  On  June  1, 1902.  S  performs  the  repair 
services.  Assume  tliat  under  ICs  method  of 
accountii^  this  date  is  the  accrual  date.  On 
August  1, 1982,  K  takes  delivery  of  the  500,000 
Swiss  francs  (in  exchange  lor  $2Sa000)  under 
the  forward  contract  On  the  same  day,  K 
deposite  the  Sf500,000  in  a  separate  account 
with  a  bank  and  property  identifies  the 
transaction  as  a  continuation  of  the  hedged 
executory  contract  On  September  1, 1982,  K 
makes  payment  of  the  SfSOO,000  in  the 
account  to  S. 

(ii)  Under  paragraph  (b)(1)  of  this  section, 
the  he<^  is  integrated  with  the  executory 
contract  Therefore  K  is  deemed  to  have  paid 
$250,000  for  the  services  and  there  is  no 
exchange  gain  or  loss  on  the  foreign  currency 
forward  contract  or  on  the  disposition  of 
SfSOO,000  in  tiie  account  Any  interest  on  the 
Swiss  francs  in  the  account  is  induded  in 
income  but  is  not  considered  part  of  the 
hedge  (because  the  amount  paid  for  the 
services  must  be  set  on  the  accrual  date).  In 
addition,  no  exdiange  gain  or  loss  is 
recofftiized  on  the  payable  in  existence  from 
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mac 

francs  kr  MtMor  if  •  1 

1993. 

payi 

Onl 

currenqf  1 

on! 

lhe( 

a(i.BJwwiit|isiiHiH*MP>rftti» 

sec  ti  on.  Ola  )■»  1.  nn,  K  tafcift  difiaars  of 

thai 

of  accoanlinf  tiw  i 

date.  Assume  furAar  Ikat  I 

isSfl  =  tiOon|HMl.lfl 

1993»lCparcfaMaa! 

Septnabv  L  MBX IC  tikes  drifaMty  of  tiw 

250,000  Swiss  franca  (in  exchange  far 

$125,000)  under  the  forward  ujiittact  aod 

makes  pagriaent  of  SOaUBO  S«nss  francs  (tht 

Sf250,000  racaiswi  nder  tba  r^mtrs^  ptna  tha 

Sf25a0(»  paidwHd  OB  Aoviat  A 19BB}  Id  S. 

AssuDM  *a  spot  rate  aa  SepleariMr  1. 19S3,  is 

1  Sr=-:  &5C»  (SfSSMW  eqnala  ftmsOQ. 

(if)  ITtidsr  paragnfih  (t4(I)  of  Ikia  aactiaa. 
the  partial  hedjja  ia  iaAqpatad  aritt  the 
executocy  caafead  K  ia  daemarf  ts  banc  paid 

he(|pd  partaa  af  *a  SBMMe  anri  SlsaOQ 
(ISA  te  spat  rate  aa  laaa  X  MSB.  tiraaa 
Sf2SMBB|  aa  *a  uata^sd  paalioo  af  tfra 
SfSmast.  rs  bMia  IB  the  mactena  Ifaaiaftn 
is  SBSStsni  K  rscBjuaes  no  axcfcaaie  faiB  or 
loss  on  tha  fotai^  uaiam.|  Ihrward  euBtr«:t 
but  K  wiM  laalize  a»ifcwiga  gain  af  $500  on 
the  dispaaittea  of  rite  SBM.OW  tiiiiiriaiwiF  on 
August  3a  Vm  onder  |  lJ»-2r(a)k  fei 
additioa  axckaage  laaaia  ■aaSate)  aa  the 


Tliaa. 


unha<%rifaHiuu  af  <te| 

froai|llaainn«tot 

KwiliariteacadI 

($129JSI»baalia4  haa  Sl3&SWptecQ  nler 

i  1.988-2TTc|  aa  flte  payabk  Sectioa  USS 

doaaapf  ainiiytelfcalBtaaiJcBnteact 

Exampiefi^—((fOitlaaaarfr,imo,K 
enters  into  a  caatracf  witfi  S,  a  Swiss  steel 
manufactatar.  to  bay  steal  iar  lJXn,oaO  Swiss 
fraars  ("Tn  Tia  liilisij  lipajtesal  ■ 
Decembaras.  1SBaL0to|aBBary1.an  A* 
spot  rata  iaMi  s&ax*aU&i 
r^a  ia  MK  coaipaaadari  aaaaalgM 
Swtealaai  latetet 


Under  tr»  mmltoi  of  ac 
data  te  (ba  accraal  date. 

(ii)^ 
enteral 

conkaat  to  kogr  SUMMV  for  ftnae  far 
delivery  oa  Dacaaibai  3t  nsa  K  prapeily 

identifies  the  executory  contract  ami  Aa 

hedgaiai 

thist 

of  I 

constitutea  a  I 


satisfied  Ika 
and 

paragiapkfMtlM 

deemed 
and  will 
Nogaia 
forward  coi 
apply  to 


mi 

igoaKiDteratetoal 

conteact  to  Up  SfUDOflM  i 

delivery  on  Jn^  1.  VKtO.  K. psapaily  identifias 

the  executory  contract  and  the  hedge  in 

accordtsnoa  with,  paragraph  (b)(3)  of  this 

sectfun  Oii]^i^l,MHl  wkoB  ttaspoCiateis 

exchaags  tartDMBftStUtt  —  tSOJ/ti^ 
On  July  1, 1990,  K  enters  into  a  second 
for«iiacd  agiaaiuaat  to  hay  SlUHkMSfar 
$542J80  far  daiaeiy  aa  Dacaaribar  aiL  laSL  K 
properijf  identifiaa  t 
agreement  aa  a  ba(%e  &i  I 
paragraiik  M  (3)  of  tfete  sactkn.  Ptoaoant  to 
paragrapfc  MB  W  rf  *»  aae«taa*» 

that  the  iiii|iii Ii  if  pssipiph  t^KTHI) 

are  satisfied  rite  axacatairy  caatnct  tobay 
steel  and  Ifaa  faawaiJ  a^eanantB  an 
integrated  aader  paragnph  (bKl)  of  iia 
sectioB.  Tkas,  K  te  dsMSsd  to  ksaa  paid 
SSAMS  far  dte  steal  (*•  faawaad  priea  IB  iha 

the  gaia  aa  tka  fint  farwaid  agnaraaat  af 
$17.80(4  and  anil  haw  a  baato  to  toa  ateai  of 
$525,100.  No  gain  ia  rnaliisd  wdk  raapact  to 


Lwitbnapacttotfaa 
ctenUatdBasnot 


the  forward  coatoacts  and  sectton  12SSdoas 
not  apply  to  sasfc  contacts, 
(iv)  Assuma  toatead  ttat  on  Jaaaaay  1.  nsa 

Iv  6IVVR9  I 

contract  to  hay  i 
delivery  oa  tJf  %  ISSOl  K  i 
the  executory  contract  and  Ihahad^  to 
accordance  with  panpaph  (b4P)  af  Ihte 
section.  On  fuly  1. 19Sa  aihan  Iha  spat  rate  is 
Sfl  =15X  K  enters  into  a  Ustokal  rate 
rollover  of  its  Sl7  JOS  gain 
($530.00O-$SlzaBSf  ea  the  fbrwatd 
agreemenl  Tboa,  K  eaten  teta  a  secoad 
foreign  cuisancy  faswasd  apaarant  te  hay 
Sfl.000,000  for  $524,210  for  deiiasy  aa 
December  31.  IflSa  CThe  forward  price  of 
$524,210  ia  Iha  ma^at  farwaid  prka  on  laly  I, 
1990  for  the  patiJiaaa  of  Sfr.WUgW  far 
delivery  on Drrsiahai  31.  nss of  $642,900 
less  the  $17,800  aidn  oa  lanaary  L  1990 
contract  ^al  haa  Aa  ttae  valaa  of  snch  gala 
of  $86a)  K  paapte{y  UsteCfiaa  Iha  aacond 
forward  agfeament  aa  a  hai%a  in  acuuthmca 
wflh  paragraph  (l4|3)of  thiaaectiaik  On 
Decerabar  SI,  Mil  whan  the  spat  rate  is 
Sfl=>=$lSlKl 
(in( 

steel  for! 

(bK2)(ii)  af  Ate  aacttaa,  Aa  farward  contract 
enteaea  bhb  an  Jtomaiy  1*  HB^  aaa  laa 
forward  contract  aateiad  teto  ao  fs^  X  ttSOi 
which  incorporates  Aa  laBuiai  af  ITls gate  on 
the  fanuary  1. 19M  saakact  oanaliBte  a 
hedge.  Aaaamlng  Aat  Aa  EaqidranHnts  of 
paiagiapa  p^Sfffff  are  aaUsfiadt  Aa 
executory  saateact  tohay  ateal  aad  Aa 
fomaid  agnaiiaato  atv  toteyatorf  andir 
parapaphWtDafthteaarlteB  BteaaasAe 
period  ban  Aa  roBover  date  to  the  date 
payment  is  made  onder  the  exacatory 
contract  4saa  net  excaed  118  day»  the  IBSO 
of  interest  iaoatea  ia  oonaidBred  part  of  the 
hed^  aad  to  aa«  reea^rixad  Thna.  K  {§ 
deemadtohaas  paid  $8a4JH»  far  tha  steel 
and  wM  haaa  •  haria  to  Aa  teari  af  $8n,ZMi 
No  gate  to  raalaad  wftb  raapaet  to  Aa 
forwaid  aanfeacto  aad  sactiaa  1288  doaa  not 
apply  to  I 


(vyAssiinw  iwataad  Aat  on  January  1, 1998, 
K  parckaaaa  SftBKSaRfB  fAa  ptesent  valaa  of 
Sfl,000.0a»  to  ba  paM  aa  DBoaBber  XL 
forttTi 

the  Swisa  bancs  to  a  I 
that  bean  intaraat  at  a  Bto  of  SR. 
compounded  annually.  K  properly  idantifieB 
the  transaction  as  a  hanged  executory 
contract  Onr  the  period  I 
1, 19981 1 
receivea 
thattoiadi 
ba8isof$2SJI4a».| 
SlMa-2rMtU.KaBaBl 
Sfl  >15«  to  taaslate  tha  i 
December  3U  WSOt  iC  ■ 
Sfl,000,000  prtocipaf  and  aecraed  intarest  in 
the  account  to  S,  Ptarsoaat  to  paragraph 
(b](2)(iiQ  of  Ais  section,  the  principaf  to  Ifaa 
bank  ai  1 1  wit  and  Aa  tatareat  toustitute  a 
hedge.  UaAr  paiagnph  iMTl)  of  Ais  I 
the  hedge  to  i 
contract.  Therafasa  K  is  < 
$50U(MJ7  (the  baate  af  Aa  I 
deposited  plus  the  basis  of  the  interest)  far 
the  steel  and  tliere  ia  no  exchange  gain  or 
loss  on  the  dispoaitiaa  of  the  SflOKMXXX  ICa 
basis  in  the  steef  therefore  ia  $581,904.77. 

(c)  Hedgea  afpawd  between  trade 
date  andmttiimeat  date  oa  parchase  or 
sale  ofpab&Jf  traded  ttock  or  secunty 
in  the  case  of  cash  baai$  kupayerB.  K  a 
cash  basis  taxpajrcr  patrhaara  or  scHs 
stocks  or  aeuaftkto  which  are  traded  on 
an  estabiished  miHi—  Buket  and — 

(1>  Hadgea  all «  pail  •£  sack  purchase 
or  sale  for  the  period  begianiag  an  the 
trade  date  and  cacfagon  the  ■eitiemiint 
date,  aad 

(2)  Ueatifiee  the  kedlge  aad  Ae 
undeilyiag  stnck  or  Ber.iiritw»  aa  en 
intcgiated  liiitoiii  tiiite  eBiier  IIk  raks  of 
paragiapfe  M(3)  of  this  wcticte. 

then  uiy  gaoi  or  loaa  CO  the  he«||e  Aal_ 
be  a»ed|uatmeflHelfceeMoaBt  realised 
or  the  adpaated  baaJa  of  Ae  stoch  or 
securities  said  or  piuchased  (aad  t 
not  be  takes  hito  i 

gain  or  los^  IW  term  he«||e  tecaito  a 
deposit  of  Boalanctieiiat  oterencjr  ht  a 
separate  acctnmt  with  a  b«ik  or  etftor 
Hnancial  tnstitatioR,  or  a  forward  or 
futures  coRtract  described  in  i  1 J08- 
lT(a  J  flHS)  ami  (igtS),  or  eombiaatkn 
thereof,  wfafck  ledaees  &e  risk  of 
exchange  rale  flucfuaiiona  fat  the  period 
begimAog  on  the  trade  dale  and  etedLag 
on  the  seltleuieut  date.  The  pioriiioiii  of 
parapaphs  fbKZKi)  (Df  throogk  (G)  of 
this  sactfoa  shafl  appijr  by  sabstiliiting 
the  torn  **litecfc  or  secvrities^  for 
"executory  eoairact''  Sections  263^' 
1092,  and  12S8da  not  appi|r  "^  lespcct 
to  stock  or  securitiee  and  a  hed^  which 
are  sat^ect  to  this  parayaph  (^ 

(d)  EffvttiTe  date.  Except  um  otherwise 
piovideo  hi  nis  seetfon,  the  rales  or  this 
section  shsl  applf  lo  qadUied  be^giiig 
transactionSt  hedged  execntoiy 
confracts  sbo  transactions  described  in 
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paragraph  (c)  of  this  section  entered  into 
on  or  after  September  21, 1989.  This 
section  shall  apply  even  if  the 
transaction  being  hedged  {e.g.,  a  debt 
instrument  or  executoiy  contract)  was 
entered  into  or  acqtiired  prior  to  such 
date. 

OMB  Cootrol  Numbers  Under  the 
Paperw(»k  Reduction  Act 

26CFRPART602 

Par.  4.  The  authority  for  part  602 
contimies  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  5.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "%  l.oea-OT  through  - 

6T 1545-1053". 

FtedT.GoUbavg.Ir.. 
CommiBBioner  of  Internal  Revenue. 

Approved:  August  11. 1989. 
KennaA  W.  GMaoa. 
Assittant  Secretary  of  the  Treasury. 
[FR  Doc.  88-22017  Filed  9-20-89: 8:45  am] 
SUJNQ  coos  4S30-S1-H 


DEPARTMENT  OF  THANSPORTATION 

CoastCkMrd 

33CPI«Partei 
(cao•»^)•7] 

RIN  2115-AI)97 

AnMndfiMfits  to  the  Inteinational 
ReguiatfcNW  for  Prvventtng  Collisions 
at  Sm,  1972 

AQENCV:  Coast  Guard,  DOT. 
action:  Final  rule. 


:  On  June  29, 1989,  the 
President  proclaimed  the  1987 
amendments  to  the  Regulations  of  the 
Convention  on  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  which  wiU 
enter  into  force  for  the  United  States  of 
America  on  November  19, 1989.  This 
rule  publishes  the  President's 
Proclamation  and  revises  the  text  of  the 
72  COLREGS  to  include  the  1987 
amendments. 

IPreCTlVE  date:  November  19. 1989. 
PON  FUMTHai  INFORMATION  CONTACT: 
Mr.  Peter  Palmer,  Office  of  Navigation 
Safety  and  Waterway  Services,  U.S. 
Coast  Guard,  (G-NSR-3),  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001.  Telephone  (202)  267-0406. 
SUPPlf  MENTARV  mPORMATtON:  The 

Convention  on  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972.  (72  COLREGS)  entered  into 
force  for  the  United  States  of  America 


on  July  IS.  1977,  and  was  first  amended 
in  November.  1961.  Both  the  72 
COLREGS  and  the  1961  amendments 
were  proclaimed  by  the  President  and 
were  published  fai  die  Fedond  Register. 
(42  FR  17112,  March  31, 1977,  and  48  FR 
28634,  June  23. 1983).  On  November  19. 
1987.  the  Assembly  of  the  International 
Maritime  Oiganization  (IMO)  adopted 
additional  amendments  to  the  72 
COLREGS  which  will  enter  into  force 
for  the  United  States  of  America  on 
November  19. 1989. 

33  U.S.C  1602  provides  that 
amendments  to  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  be  proclaimed  by  the  President  and 
that  the  Proclamation  with  the  annexed 
international  regulations  amendments 
be  published  in  the  Federal  Register. 
lliis  rule,  therefore,  publishes  die 
President's  June  29. 1989.  Proclamation 
and  the  1987  amendments  to  the  72 
COLREGS. 

Appendix  A  to  33  CFR  part  81 
contains  die  text  of  die  72  COLREGS  as 
amended  in  1961.  This  rule  amends 
appendix  A  to  include  the  amendments 
adopted  in  1987.  which  become  effective 
on  November  19. 1988. 

Discussion  of  die  Amendments/Changes 

There  are  nine  amendments  to  the  72 
COLREGS.  Each  of  these  amendments 
are  discussed  below: 

Rule  1(e) — ^The  amendment  to  Rule 
1(e)  for  vessels  of  special  construction 
deletes  the  phrase  "without  interfering 
with  the  special  function  of  the  vessel." 
This  amendment  simplifies  the 
government's  determination  that  a 
vessel  complies  as  closely  as  possible 
with  the  Rules. 

Rule  3(h)— The  amendment  to  Rule 
3(h)  adds  a  new  consideration,  width  of 
navigable  water,  when  determining  if  a 
vessel  is  constrained  by  her  draft. 

Rule  8 — ^The  amendment  to  Rule  8 
adds  a  new  paragraph  (f)  which  defines 
the  conduct  required  by  the  terminology 
"not  to  impede"  in  passing  situations. 

Rule  10(a) — ^The  amendment  to  Rule 
10(a)  adds  the  phrase  "and  does  not 
relieve  any  vessel  of  her  obligation 
imder  any  other  rule."  The  amendment 
makes  it  clear  Uiat  die  72  COLREGS 
apply  in  addition  to  the  special  rules  for 
vessels  in  traffic  separation  schemes. 

Rule  10(c) — ^The  amendment  to  Rule 
10(c)  adds  the  phrase  "on  a  heading." 
The  amendment  clarifies  the  rule  by 
inserting  the  words  "on  a  heading" 
which  are  implied  in  the  present 
language  of  the  rule. 

Annex  1,  section  2(d)— The 
amendment  applies  the  height 
requirement  for  masthead  lights  to  the 
optional  all-aroimd  light  of  Rule  23(c)(i). 


Annex  1.  section  2(i](ii)— The 
amendment  substitutes  the  phrase 
"above  the  gunwale"  for  "above  the 
hull".  The  amendment  better  defines  the 
location  from  which  the  masthead  light 
is  measured  when  two  or  three  lights  are 
carried  in  a  vertical  line  on  a  vessel  less 
than  20  meters  in  length. 

Annex  1,  sections  10  (a)  and  (b)— The 
amendments  add  the  woid  "underway" 
after  the  words  "sailing  vessels"  to 
clarify  the  applicability  of  the  annex. 

Annex  IV.  section  1 — ^A  new 
paragraph  (o)  is  added  (Distress 
signals)— llie  amendment  adds 
"approved  signals  transmitted  by 
radiocommunication  systems"  to  the  list 
of  approved  distress  signals.  The  new 
signals  include  the  International 
Maritime  Satellite  Corporation 
(INMARSAT)  system  and  die  Digital 
Sdective  Calling  (DSC)  system. 

Since  this  revision  is  concerned  with  a 
foreign  affairs  function  of  the  United 
States,  it  is  excepted  from  the 
rulemaking  requirements  under  5  U.S.C 
553  and  may  be  published  without 
notice  and  opportunity  for  public 
comment. 

Drafting  Infinniation 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Peter 
Palmer,  Project  Manager,  Office  of 
Navigation  Safety  and  Waterway 
Services,  and  Christens  Green.  Office  of 
Chief  Counsel. 

List  of  Subjects  in  33  CFR  Part  81 

Navigation  (water).  Treaties. 

In  consideration  of  the  foregoing,  the 
President's  Proclamation  of  June  29, 
1989,  and  the  1967  Amendments  to  the 
72  COLREGS  are  set  forth  below. 

Dated:  August  31, 1989. 

I.W.  Lockwood. 

Captain,  US.  Coast  Guard,  Acting  Chief, 
Office  of  Navigation  Safety  and  Waterway 
Services. 

By  die  President  of  die  United  States  of 
America 

A  Proclamation 

Considering  That: 

The  Amendments  to  the  Regulations 
of  the  Convention  on  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972.  were  adopted  in  accordance 
with  paragraph  3  of  article  VI  of  the 
Convention  by  the  Assembly  of  the 
International  Maritime  Organization  at 
London  on  November  19, 1987,  a 
certified  copy  of  which  Amendments  in 
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the  English  and  Ftench  languages,  is 
hereto  annexe<£  * 

The  Pfcesident  of  A*  IMled  States  of 
America  transmitted  the  AmendtaieDia 
to  tte  Congrese  of  tfte  IMted  States  of 
Ancnca  aR^ng^Sft  VHl  oenatBtent 
w8k  eecHni  Sfof  of  nhe  ktenui  tluiial 
N»i*gB«onBl  Rntea  Act  of  M77  t9i  Slat 
308;  33  USC  1602)t 

jdtdnot 

not%ttel 

Organi] 

Amei 

In  the  at 
Amendme 
United  Stain  afi 
19, 1989.  iai 
theCoanroitiaBi 
of  the. 
19. 1987; 

Now.  The 
Presidn*  af  the  Uated  Sidles  of 
America,  by  antenly  veiled  ia  ae  bgr 
the  Ceoatitutioa  and  the  latws  of  tfie 
Um'ted  Skalea  d  Amoica,  ^"^-^^  tke 
International  Nav^^tioiial  Rules  Ad  of 
1977.  piodaim  and  make  p«bBc  the 
AmendmentSk  ta  the  ead  that  tfaey  sball 
be  observed  and  faRSed  with  good  faith 
on  and  after  November  19, 1§89,  by  the 
United  States  of  America  and  all  other 
persons  subject  to  the  iunsdictioa 
thereof. 

In  Testimoey  Whcieof,  I  iiaive  ^gned 
this  prertwntioe  and  c—wrffte  Seel  of 
the  United  Stales  ef  Anerica  tobe 
affixed. 


twenty-ninth  day  of  June  in , 

our  Lord  one  thousand  nine  hundred 
eighty-nine  and  of  fe  ^dependence  of 
the  United  States  of  Ametica  the  two 
hundred  thirteenth. 

By  the  Ptmidaat 
George  Bkish 
Lawrence  Eaghboifet. 

Acting  Secretary  of  State. 

Amendments  to  the  IntematiaBal 
Regulatioos  foe  PteventiiiK  rnlMenii  at 

Sea..  19SPZ,  Adbvted  OK  »  Nevembee 
1987 

Resolution  A.826(15> 

Adopted  on  19  November  1987 

Amendments  to  the  lotematioBal 
Regulations  for  Preventing  Collisions  et 
Sea.  1972 

THEASSEAOLY. 

RECALLWGartfdeVlofthe 
Convefltmu  on  the  kteniatianar 


ainendin«iil»i»partaf  tte  oi^linl 
whicb  ibm  OipwtaiHl  iCr 
National  ArchiHasa 
part  of  tile  U.S,  toMty  Mti( 


orihB 


nt  shall 


Regulations  forPreventiiigGeUii 
Sea,  on  ameednwts  to  the  F 

HAVING  CONSBD6RED I 
ameodmenlB  t»  Ae  1 
ReguklkMvfael 
Se«.lflrz.  adopted  by 
Safety  Caimitieeet  Hi  BIy-iiied  and 
fifty-foacthi 
toalir 

with  parqgrapli  2  of  artde  VI  of  I 
Conventkia  uid  alaa 
recommendatiaaB  of  the  1 
Safety  Committee  cone 
force  of  these  i 

l.ADOBTSkiB) 
paia^apii  3  of  artkie  VI  of  dhe 
Convention,  the  aaKadaealB  set  out  in 
the  Annex,  to  the 

2.DECffiESviB 
paragraph  4  of  I 

Conventioai,  that  ( 

enter  ials  luce  eo  1»  Neeewbc  i : 
unless  by  19  May  ms  Boee  Aaa 
third  of  the  Contracting  Parties 
notifled  their  obferiioiii  to  the 
amenihuealSt 

3.  REQUBSISte  SecrcCaey-GeMraL 
inmuiuMaty  withpaeayapkaefaetide 
VitPUMaaiikatedrisresolafioatirrf 
Contracting  Parties  to  Ae  Cbmreafoa 
for  acceptance,  together  wift  copica  to 
an  Members  of  the  Organization; 

4.  irtVITES  CbntraciiBg  Ftoties  to 
notify  oiy  objeetioiw  (o  tbe  araemfaients 
not  later  than  19  May  1988,  whcreaftei 
the  amendmeirts  w9  be  deemed  l9  have 
entered  arts  Ibfce  in  accordance  with 
the  provisions  of  this  resohtfion. 

Annex 

AmendmeoiS  ts  Aa 
ReguJafaae  far 
Sea,  1972 

1  Rule  Wh-Vessel  of  special 
construction 

The  exislivg  lesit  ii  lepisced  by  Ae 
followia^ 

(ej  Whenever  the  Cjonenunaiit  aonoBmed 
shal  haw  dMei  mined  Aat  a  Tesaef  of  special 
conatroctfaB  av  peipaee  eaniret  comply  Mfy 
with  '^FTTHlifiTm  rif  aaj  nf  ttmii  llafcn  wilTl 
respect 
of  visibility  si 
the  diapoaftiMi 
signalliiic 

comply  wfth  such  other  pro« 
to  the  nnmbct;  position,  range  oaarcoC 
visibility  of  lights  or  sAtapes.  as  weB  as  to  Ae 
disposMoB  and  cnencteristicB  of  sannct- 
signalling  apyHmmfc  as  herCavernomr 
shall  have  dMnataed  to  W  die  dsMst 
possible  ooaiiilaace  wAh  thsae  Adv  in 
respect  of  thatvaasaL 

2  Rule  3(h)— Vessel  constrained  by  ker 
draught 

TheexiatiaclEitis 
foUoeriap 


draught"  i 

because  of  her  drau^  in  i 

available  depth  and  width  of  aaagabia 

water,  is  severely  restricted  ia  her  ability  ta 

deviate  from  the  caane  she  £■  follawv% 

3  New  rule  8(f)— Not  to  impede 


patagraph  f^fs 


ThefoUmeing 
added: 

(n(i)  A  vessel  which,  by  aof  of  I 
is  required  not  to  impede  the  passage  or  safe 
passage  of  another  vessel  shdl.  vtien 
required  by  the  dsaaMtaaosa  ef  Ihr  caae, 
talce  early  action  to  allow  sufficient  sea  som. 
for  the  safe  passage  of  the  other  vessef. 

(i%  A  vcsmI  le^aisari  not  to  inqieds  the 
passage  or  sate  peasagratf  another  vmat  is 
not  relieved  of  Ihi*  ffhiigprtnn  if  i . . 
the  other  vessel  so  as  to  invakvemkal 
collision  and  shall,  when  taking  action^  have 
full  regard  to  the  action  which  may  be 
required  by  the  rales  of  this  part 

(iii)  A  vessel  the  paasagr  of  wiUch  is  boT  tn 
be  impeded  remains  fully  ohMgadtocoa^^ 
with  the  rules  o£  thia  past  whan  the  tw» 
vesseU  are  appioachhi^  one  anotlter  so  as  to 
involve  risk  of  collision. 

4  Rule  10(a)— Traffic  separatioa 
schemes  adapted  by  the  Organization 

The  existmg  text  is  replaced  by  the 
following: 

(a)  This  rule  applies  to  traffic  separation 
schemes  adopted  by  the  Organization  and 
does  not  reUeve  any  vessel  of  herahligatian 
under  any  other  rule. 

5  Rule  10(c) — Crossing  traffic  fanes 

The  existing  text  is  replaced  by  the 
foUowingr 

(c)  A  vessel  shall,  so  far  as  practicable, 
avoid  crossing  tcafis.  lanes  hat  if  aMIgBd  to 
do  so  shall  cross  on  a  headiasaai 
r"T~*^~TiMn  nt  riflhi  snglss  tn  1 
direction  of  tuffic  Rsw. 

6  Annex  1,  sectiott  2(d9—i9iperao8e 
light 

The 

follownigt 

(d^  A  powwi  dblswii  tssnif  of  has  than  12 
metres  to  lanift  aa 
light  at  a  height  af  has  AanZSi 
thegi 

light  is  carried  to  I 
stemlight  or  the  all-round  B^t  pr 
rule  23(c)t4  is  earned  in  additiaa  to 
sidelights,  then  such  masthead  light  or  all- 
round  ^^  ritoil  be  canied  at  hast  t  mettv 
higher  r 


test  ia  i^laced  hp  Ae 


7Anaex.l,aestitB2(ilpQ-l^rti€al 
spacing  ofB/fim 

The  existing  text  la  lepkceJ  by  the 
following; 


(Ul  on  a  veaari  of  has  than  JD I 
lenglfc  lar h  tghh  shaR  be  spaeai 
than  1  aefee  apart  antfttrlDwaat  of  tl 

lights  shofi,  oxcepl  whore  a  towftig  ^^  is 
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required,  be  pieced  at  a  height  of  not  lesa 
than  2  metres  above  the  gunwale. 

8  Annex  1,  section  10—SaiImg  vessels 
lights 

In  section  10(e); 

In  the  lead-ia  Ae  word  "nnderway"  is 
added  after  "saffing  vessels'*. 

In  section  10(1^ 

In  die  leedmjhe  wofd  "underway"  is 
added)  ^     " 


9  Annex  IV.  newparagrapb  l(o)— 
Distress  signals 

The  toMoorhig  new  pmagiaph  (c)  is 
added: 

(o)  approved  sfgaals  transmitted  by 
radiocommunication  systems. 

As  set  fiorth  in  the  preanbie.  diapter  I 
of  title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  part  81  is 
revised  to  read  as  foHows: 


A 

CFR1.46. 


as  U&C  IHTt  EA  Na  119S4: 49 


2.  Appendix  A  to  part  tl  is  amended 
by  removing  the  texts  of  the 
Proclamations  of  January  19. 1977.  and 
lune  Ml  1983;  by  reviaiag  the  appoMfix 
headmg  aod  note  as  set  ioflh  bdoar  and 
by  amending  the  International 
RcgaiatioBwfcrfteventingCoa»ionsat 
Sea.  1972,  as  let  lorth  above  in  die  1987 


PART  81— [AMENDED] 

:  A  to  PM  81— 72  COLREGS 


Note:  Deluvt  is  the  text  of  the  72  COLREGS, 
as  published  with  the  Proclamation  of 
January  19. 1977.  at  42  FR 17112,  March  31, 
1977,  and  subsequently  amended  with  the 
Proclamation  of  |une  IB,  1983,  published  at  48 
FR  28634,  lune  23, 1983,  and  the  Proclamation 
of  June  29.  lam  puUiriied  at  54  FR  38851. 
September  21. : 


[FR  Doc.  89-22288  Filed  9-20-89;  8:45  am] 
BNAsmcoee*' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart355 
IFRL-364»-1] 

Extrwnaly  Hazardous  Substences  List 
snd  TIhmIioM  Plnsihiy  QuniBllsSi 
Emargancy  Planidna  and  RelMsa 
Notification  Raqulranwnts;  Correction 

AQENCV:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Correction;  final  rule. 

SUMMARV:  EPA  is  correcting  a  legal 
citation  in  the  definition  of  the  term 
CERCLA  oantaiBed  in  the  final  rate 


>liatMdtiMshaU[ 

■Migaacy  piaming  and 
release  notifimtian  reqaiieawnta  that 
were  pnbliihed  on  April  22. 1987  (52  FR 
1337^. 

FORRMmmi 

Kathleen] 

Preparedaeaa  and  Pieveadon  Office. 

OS-120.  U.S.  EPA.  401 M  Street  SW.. 

Wasfnngton.  DC  20460  or  Emergency 

Planning  and  Coamunity  Ri^  to  Know 

Informaden  Line  l-80O-Sa6-4nO2  or  20^ 

479-2449  hi  Wishhigliiii.  DC  and 

Alaska. 

Accoidin^.  EPA  b  coe reeling  40  CFR 
35S20  to  reed  as  fcHows: 

PART  355    lAMENDEDl 

9  399.20   Defifiiltons^ 

CERCLA  means  die  Comprehoisive 
Environmental  Response.  Compensation 
and  Liabdity  Act  of  1980.  as  amended. 

Dated:  Almost  U.  19881 
Robert  Dupcay. 

Acting  Assistant  Administrator. 

[FR  Doc  89-22291  FUed  9-20-89: 8:45  am] 

BILLINQ  CODE  S50e-S0-a 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43CFRPJ-0.6749 

COT  •»  i>  04-iet  V-59197) 

WRhdrawal  of  Public  L^nds  for 
JordaneNe  Dam  and  Reservoir  Site; 
Utah 

AOENCY:  Bureau  of  Land  Management 
Interior. 

tPobUcLandCMer. 


rtHris  order  withdraws  71S.13 
acres  of  reserved  mineral  interests  from 
nrinmg  and  112,52  acres  of  pubfic  l^ds 
from  surface  entoy  and  siining  far  a 
period  af  too  years  for  the  Bureaa  of 
Red^nation  to  pioteil  the  Jordanelle 
Dam  and  Reservoir  Site.  The  lands  have 
been  and  lemain  open  to  mineral 
leaaiag. 

EFRCnvcOA-ie  September  21, 1989. 
F0»  rMmmw  mrowMATioii  contact: 
Mkhaei  Barnes.  BLM  Utah  State  Office. 
324  Senib  State  Street,  Suite  301,  Salt 
Lake  ODj.  Utah  84111. 801-539-4119. 

^  virtee  ef  die  authority  vested  m  the 
Secretaiy  of  the  hiterior  by  section  204 
of  dto  Federal  Land  Pohcy  and 
Management  Act  of  M76. 90  Stat  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  righla.  the 
reserved  niinptai  inteicsts  in  the 
ioBDwiag  deacffted  lands  are  hereby 


withdrawn  from  mining  andsr  die 
United  States  ndning  laws  (30  U.S.C  CL 
2).  but  not  fiom  leashig  under  the 
mineral  leasing  laws,  to  protect  dis 
Jordanelle  Dam  and  Reservoir  Ste: 

Salt  Lake  MasMha 

T.2S.,R.4B.. 

Sec.  13.  SBV«. 
T.18L.R.SR. 

Sec.7.NMfiB^ 

Sec.aiWVkSWV4: 

Sec.  17,  SEy4NWV4.  E^SWV«.  SWV4SEK: 

Sec.  20,  WVWEV4.  except  patented  portion: 

Sec  38,  Lot  9,  NBKNEH,  SHNBH. 

The  areas  described  aggregate  718.13  acres 
inWaoaldiCaaBly. 

2.  Subject  to  vafid  existing  rights,  the 
following  described  public  lands  are 
hereby  witlukawn  Gram  settlement  sale, 
location,  or  entry  under  th»  general  Ityf 
laws,  including  the  Unked  States  1 
laws  (30  U.S.C  CL  2).  but  not  from 
leasing  under  the  mineral  leasing  laws, 
to  protect  the  Jordanelle  Dam  aad 
Reservoir  Site: 

SahUfceModdbn 

T.2S..ILSB.. 
Sec  aoi  8BM.  except  potcatad  portnc 
Sec.  28,  Lot  4,  except  patented  portion; 
Sec.  2&  BVk  except  patented  portiaa 
Thr  irinsdiisniliiiil  iiggmali  IIT'T 

in  Wasatch  Couoi^. 


3.  The  wididrawal  made  by  this  order 

does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  ander  dw  lainmg  laws. 

4.  This  wididrawal  wiR  expke  108 
years  from  the  effective  date  of  this 
order  unless,  as  a  resek  of  a  leview 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  aadManageraent  Act  of 
1976,  43  U.S.C  ^7V^^  the  Secretary 
determines  that  die  withdnwal  ahah  be 
extended. 

Dated:  September  1&  ISBB. 
F^ank  A.  Bracken, 

Under  Secretary  of  the  Interior. 

(FR  Doc.  89-22427  Filed  9-20-89;  8:45  amj 


MANAGEMENT  AGENCY 
44  CFR  Part  84 
[Docket  MaFEMAMfitl 


Uatof 

Sate  of  Flood  Insuranca 

AOENCV:  Federal  Emergency 
Maaagement  Agency. 
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ACnON:  Final  rule. 


;  This  rule  lists  conununities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
conununities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizeiB 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  commtmities 
listed. 

EFFCCnvE  date:  The  dates  listed  in  the 
fourth  column  of  the  table. 
AOONCSSCS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  457,  Lanham. 
Maryland  20706.  Phone:  (800)  638-741& 
ron  nmTHcii  itiroimATiON  contact: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street  SW..  Room  417,  Washington.  DC 
20472. 
SUPPICMCNTARY  MFOMMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 

§64J   LMereUgMecofniminMes. 


reasonable  through  a  Federal  subsidy.  In 
return,  conununities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recendy  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  pubUshed,  is  indicated  in  the 
flfth  column  of  the  table.  In  the 
communities  Usted  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  pubUc  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 


The  Catalog  of  Domestic  Assistance 
Number  forth  is  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration^to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Sul^ects  in  44  CFR  Part  64 

Flood  insurance  and  floodplains.  , 

PART  64-{  AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

AutiioiUy:  42  U.S.C  4001  et  aeq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Stat*  aitd  location 


Comnufiity 
Na 


Eftaciiw  (Mo  suthmliaBon/onMSpMoo  o(  talo  of  flood 
insufanco  in  oofwnunity 


Cufrent  6ff6Ctivo 
data 


AlatMma:  Cowtnglon  County,  unincorporatad  ( 

McfUgan:  CMppnM,  lonraNp  of.  tabola  County.. 

ArtiansaK  3il«»)W>.  dty  of.  Baxter  County 

Taxaa: 

'Tylar  County,  unincorporated  areas 

'Jotmaon  Coijnty,  unincorporated  areas.. 

Kentucky:  >  fVxAport  town  of,  Of*)  County.. 


Idaha  Nezparca.  dty  of.  Le«Ha  County 

Miciiigan:  Scio,  towrwhip  of.  WatMenaw  County..-. 
New  Hampstiire:  Milton,  town  of,  Strafford  County.. 
Pennsytvania:  Coaiport  borougti  of.  CtearfteM  County.. 


Olio: 


Humn,  city  of,  Erie  County . 


Sciolo  County,  unincorporated  areas 

Hortn  Dakota:  Caidonia,  lownsfiip  of.  TrM  County 

Wyoming:  Laramie  County,  unincorporated  araaa 

Soutti  Dakota:  Clay  County,  unincorporated  ( 


Pennsytvania:    West    Bnjnswicfc,    township    of,    ScfwyMII 

County. 
Virginia:  Grayson  County,  unincorporated  araaa 


Cotorado:  kWw  Springe,  town  of.  Cieer  Creek  County .... 

Montana:  Roundup,  city  of.  Mussetsha*  County 

Pannsytvania:  Lawrance.  township  of,  Clearfield  County.. 


010244 
200624 

000679 

481034 
460679 
210245 

1002S6 
260537 
330149 
420301 


390154 
390496 
380638 
660029 
4602S9 
422028 
510243 
060036 
300050 
421526 


Aug.  4,  1969... 

Aug.  14. 1969.. 

do.. 


Aug.  15.  1969... 
Aug.  25.  1969... 
Aug.  28. 1969.- 


Aug.  3, 1969..- 
Aug.  28, 1969.. 


Aug.  29,  1989. 

Aug.  12,  1975,  Emerg.;  July  4.  1969,  Reg.;  July  4,  1969, 
Suap.;  Aug.  4. 1969.  RaifL 


Mar.  30.  1973,  Emerg.;  Apr.  3, 

Suap.;  Aug.  7, 1989,  Rein. 
Nov.  20,  1975,  Emerg.;  June  19, 

Suap.;  Aug.  7,  1968,  Rein. 
Jan.  3,  1960,  Emerg.;  Aua  5, 

Suap.;  Aug.  7, 1988,  Rein. 
May  21,  1960,  Emerg.;  May  1. 

Suap.;  Aug.  7, 1969,  Reia 
May  16.  1069,  Emerg.;  Apr.  1, 

Susp.;  Aug.  9,  1969,  Rein. 
Aug.  1,  1979.  Emerg.;  July  17, 

Suapw;  Aug.  11, 1969,  Raia 
Doc.  4,  1974,  Emaig.;  July  17, 

Suap.;  Aug.  11, 1969,  Rain. 
Dec  4,  1973.  Emerge  Nov.  15. 

Suap.;  Aug.  11, 1969,  Rein. 
Mar.  12,  1975,  Emerg.;  Mar.  18, 

Suap.;  Aug.  11, 1989,  Rain. 
July  a,  197S,  Emerge  Aug.  3, 

Suap.;  Aug.  16. 1969,  Rein.. 


1978,  Reg.;  July  4,  1989, 
1989.  Reg.;  June  19,  1989, 

1986,  Reg.;  July  17,  1969, 
1980,  Rag.;  July  4,  1069, 

1987,  Reg.;  July  17,  1960, 
1989,  Reg.;  July  17,  1069. 
1989,  Reg.;  July  17,  1069, 
1978.  Reg.;  June  19.  1069, 

1986,  Reg.;  July  17,  1969, 
1969,  Raa:  Aug.  3.  1968. 


Dec.  13. 1974. 
Da 
Da 

Nov.  8, 1977. 
May  17, 1077. 
Da 

Aug.  3, 1989. 
Aug.  3, 1989. 
Aug.  3. 1989. 
July  4, 1969. 


Apr.  3, 1987. 
June  19, 1969. 
Aug.  5, 1986. 
May  1, 1960. 
Apr.  1, 1967. 
July  17, 1969. 
July  17, 1969. 
Nov.  15. 1978. 
Mar.  18, 198& 
3.1989. 
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Stato  and  tocaton 


New  Yortc  Black  River,  vllaga  of,  Jefferson  County.. 

Texaa:  'Co^al  OBia%  laiincoiporatad  araaa 

Colorado:  Calwn,  town  oi  El  Paso  County 


Pennsylvania:  College,  township  of.  Centre  County. 
South  Dakdk  RaSMl  tasM  oi;  SplRli  CoMMy. 
lowa:iqitLiWic^rat! 


Utah:  Henefer,  town  of.  Summit  County.. 

Hagloit  M 

New  Yortc 
Coayraan^ 
Westsrti^ 


oi  Akany  CoHBly 

ol  AAMy  CoHN^-____ 

RagiooRI 

Pennsylvania: 

BeN,  township  of,  ClearfleW  County 

Coalmont  t>orough  of,  Huntingdon  County.. 
Hastings,  txirough  of,  Cambrn  County.. 

iiowan^  RHMaapo^i 

Jackson.  tpwniii»aC  I  >agngfcwC0MH». 

Ljogaa  townaNp  at  lluiiliiigitai  County 

IINnois:  St  Maria,  vRage  ot  Jasper  County 

WisconaiK  Mi^Ka,  d^  of,  tWtapaca  CBaMy.. 

IVI 


Texas:  Tropfiy  Club,  town  of,  Denton  County... 

Ragiaava 
Colorado:  Sedpfricfc.  dty  ol.  Sadgwk  Oounly . 

RagiaaiX 

California: 

San  Diego  CouMyi  aMROo^Mmart  araas- 
Benida,  dty  of,  Solano  Oouaty 


I 

MassachMselte  ChsalwHolil.  town  at 
Region  in 

Pennsylvania: 

itegpa,  townaMp  at  CenSa  County. 

Midway,  fcawugi  at 

PeterstMjrg,  tmiiPiat 

Quaraahoaing.  kMMMMp  at 

SMrley.  towwahip  ol,  HuNtngdan  Cbon^. 

Wsstovar,  bowwigh  of,  QaartaM  COMMy. 

Worth,  townahip  of.  Centre  County 
VsginiB:  Caniaa  Oaan|Mariaoa(panli 
West  Virginia: 

Pataratxjra  d^  ot  &MI  Coumy 


Canity.. 


Na 


361525 
480768 
080192 
420259 


Moes* 

490136 


360005 

389et7 


421S13 
420484 
420230 
42B0B8 


42t4M 
421691 
42W94 
421 559 


170820 


461606 
060171 


2501S0 


421 19S 


I  OMffMf ,  wwioovporatocl 
RagfanW 

Ftorida:  JacksonvSa.  dly  at  OumI  Cdan^. 


CotoradK 


d^ot 


County.. 


now  rOIK 

Ctovaraok.  tMBT  at  CoMia  Coiai^. 
CoKsacMa,  toam  of,  Graana  County.. 
CoKaacNa,  vMBgaot  ( 
Athena,  townatCtaanaCianly. 

PeniisylvaiiK 

lOtl 


420317 
421472 
510248 


540153 
126077 
060QB9 


360173 
36111S 


n/canoaNation  of  i 
inauranoa  in  oonaiwnily 


July  8,  1978.  Emerg.;  Dae.  19.  1984,  Reg.;  June  5,  ISB*. 

Susp.;  Aug.  22, 1989,  Rdn. 
Oct  281  1979,  EOMI*;  8apL  30,  1981.  Ro^-  M^r  4.  Wm, 

Sap.;  Aug.  14.  ma  Mo. 
Mar.  ^^,  1976,  Emerg.;  Mar.  18,  1986,  Rag.;  July  17.  1880^ 

Suap.;  Aug.  23, 1969,  Rsin. 
Apr.  19.  1973,  Eraar»;  July  4,  1989,  Reg.;  July  4.  1989. 

SoipL;  Aug.  28, 19881  Mn. 
May  22,  1975,  Emai*;  Nor.  15.  1965,  Reg.;  Ana  3.  1968. 

Shpl;  Aug.  28.  naa  Rain. 
Jww  %  1975,  Eiiw»:  My  17,  1982:  f«B»;  Jon*  3.  19811 

SMp^  AuQ.  25,  tW9,  Rsin. 
July  23.  1975,  Emerg.;  May  20,  1960,  Reg.;  Aug.  3. 

Suip.;  Aug.  23, 1980^  Rsin. 


Am^  3, 1969,  susperwon  witti^awn« 


..jao. 

...do. 
-.do. 


.jdB. 


-*>. 


-.flO* 


Oaiant  aflactkw  map 


June  5, 1989. 


Mar.  18, 1986. 
July  4. 1988. 

Mmri7. 

May  20, 1980. 


Aa»3.- 

Aug.  3, 1989. 


Aug.  3,  1989. 
Aug.  3.  1989. 
Aug.  3,  1989. 
Aug.  3,  1989. 
Aug.  3.1 
Aut.3k1S 


Am^  tS^  t900t 


-ao. 


-do. 


..do. 


Jta. 


-do. 


361117 


4213SS 
421348 
421191 
422451 


-do. 


Cl98fllt 


I  Hrittidrawn.. 


...do. 


..dO- 


Aug.  3, 
Aug.  3, 1989. 

Aug.  3,  1989. 
Aug.  3,  1969. 

Aug.  3, 1969. 

Aug.3,196& 


Au»3.19e8i 


Aug.  15^  196a 
Aug.  15^1988. 
Ahq.  t5^  t969. 
Aa»  1^18881 
AagiiaisaSL 

Aua  ia  1988. 
Aua  u.  196a 


ia 
la 


AaatS^ 

Aaais. 


Sa^a 

sopLa 

Sayia 


8epLai9ea 

ai 
ai 

SapLai988. 
Sept  a  1988. 
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SMa  and  tocaion 


ConwnunNy 
Na 


Effadivs 


auaMuaaon/canoafURion  oi  aaw  oi  nooo 

inamnoa  in  corrwrxjnity 


Cufrani  affacUva  nap 


IV 

rionn  oafwia: 

RictMnond  County,  unincoiporalad  < 
Santonl  city  o(.  Laa  County — 


Ctiio: 

AugWza  County,  uninoofporalad  I 
LvncMwa  vNua  o(.  Hohlid  County 
Marear  County,  unincoiporalad  araa 
Vinain.  wMaoa  of.  Oarlw  County.. 


Wiaconain:  Boaz.  vMaoa  of,  rocWand  County. 

Ragtonvn 
kwa:  WiiamibufB.  city  of,  kwa  County 


IX 

Artnna:  Phna  County,  urtncorpwatad  ( 
Hawal:  Maui  County,  unmcoipofatad  i 


370348 
370143 


390761 
390271 
390308 
390142 
660367 

190427 


040073 
1S0003 


•JtO. 


-do. 


..do. 


..do. 


.Ao. 


..do. 


..do. 


..do. 
-do. 


Sapte.l9e0. 
8apt6.19e9. 


Sepl  6, 1989. 
Sapt  6, 1989. 
Sapt6.1989. 
Sapt  6. 1989. 
Sapt  8, 1989. 

Sapt  6. 1989. 

Sapt  8.1969. 
Sapt  8, 1989. 


>  TTia  Town  of  Roctipon  (Ctw  County)  Kanlucky  ia  acAaduiad  to  Im  oovartad  to  ttta  Ragular  Program  on  ttw  FIRM  effectiva  date  Sepleniber  29,  1989. 
'Dadarad  Diaaalar  Aiaaa. 
Coda  far  raadmg  ttM  column:  Emarg.— Emargancy.  Reg.— Ragular.  Suip.— Suapanaion.  Rain.— Reinstatement 


Issued:  September  15. 1988. 
Harold  T.  Durjraa, 
Adminiatrator,  Federal  buurance 
AdminiMtradon. 

(FR  Doc.  89-22293  Filed  9-20-80;  8:45  am] 
MUJNO  cooc  (Tia-II-W 


44CFRPart64 

[Docket  No.  FEMA  6S49] 

Suspension  of  Community  EUgiblltty 

AQmcv:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 


:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECnvi  DATC  The  third  date 
("Susp.")  listed  in  the  fourth  columa 

ton  FURTHER  INFONMATION  CONTACR 

Frank  H.  Thomas,  Assistant 
Adminstrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza.  500  C 
Street  Southwest,  Room  417. 
Washington.  DC  20472. 
supplukntaiiv  ■>oimiiation:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 


reasonable  through  a  Federal  subsidy.  In 
retiun.  conununities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  niture  flooding. 
Section  1315  of  the  National  Flood 
Instvance  Act  of  1968,  as  amended  (42 
U.S.C  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
'  National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128]  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  part  59  et 
seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  wiU  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 


No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  conununities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234).  as 
amended).  This  prohibition  against 
certain  type*  of  Federal  assistance 
becomes  effective  for  the  conununities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
e05(b),  the  Administrator,  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
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decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  fit)m  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 

S64.6   IJstofeligiblseoinfminities. 


noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  Usted 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains. 


PART  64-{  AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


State  and  location 


Region  III 

Penrwylvania: 

Bedford,  township  of,  Bedford  County., 


Franklin,  township  of,  Susquehanna  County . 
UNy,  Iwrough  of.  Camlxia  County 


West  Virginia: 

Marllngton,  town  of,  Pocahontas  County.. 


Pocahontas  County,  unincorporated  areas.. 

Durt)in,  town  of,  Pocahontas  County „.. 

VI 


Texas:  Muleshoe.  city  of,  Bailey  County.. 


Community 
No. 


421331 
422097 
421430 

S40159 
540283 
540158 

480019 


Effective  date  authorizaton/ 

cancellation  of  sale  of  flood 

iraurarKa  in  community 


July  30,  1975.  Emerg.;  Oct  17, 

1989,  Reg.;  Oct  17,  1989, 

Susp. 
Oe&  4.  1975,  Emerg.;  May  17, 

1989.  Reg.;  Oct  17,  1989, 

Susp. 
Feb.  25, 1977.  Emerg.;  Oct  17, 

1989.  Reg.;  Oct  17,  1989, 

Susp. 

Jan.  27, 1975,  Emerg.;  Oct  17, 

1989,  Reg.;  Oct  17,  1989, 

Susp. 
Feb.  ^2, 1976,  Emarg.;  Oct.  17, 

1989,  Reg.;  Oct  17.  1989, 

Susp. 
May  13,  1975.  Emerg.;  Aug. 

24,    1984,    Reg.;   Oct    17, 

1989,  Susp. 

Sept  13,  1974,  Emerg.;  Oct 
17.  1989.  Reg.;  Oct  17, 
1989,  Susp. 


Current  effective  map 
date 


10-17-89.. 
5-17-89.... 
10-17-89.. 

10-17-89.. 
10-17-89.. 
10-17-89.. 

10-17-89.. 


Date  certain 
Federal 

longer  availabia 

in  specnl  flood 

hazard  areas 


Oct  17, 1989. 
May  17, 1989. 
Oct  17, 1989. 

Do. 
Do. 
Do. 

Do. 


Code  for  readhtg  third  column:  Emarg.— Emergency.  Reg.— Regular.  Susp.— Suspension.  Rein.— Reirtstatement 


Issued:  September  15, 1988. 

Harold  T.  Duryae. 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doa  8»-22294  Filed  »-2(>-89;  8:45  am] 
MLUNQ  coot  aris-ii-M 


44CFRPart65 
IDocket  No.  FEMA-6967] 

Changes  in  Flood  Elovation 
Determination 

agency:  Federal  Emergency 
Management  Agency. 

action:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (lOO-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 


for  second  layer  insurance  on  existing 
buildings  and  their  contents. 

DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throu^  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 

ADDRESS:  The  modified  base  (lOO-year) 
flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 


Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (100-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234]  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
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9(M48)).  42  U^.C  4001-«128.  and  44 
C7R65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  pobcies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
floodplain  management  measures 
requiied  by  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 


stringent  in  tbeir  floodi^ain  management 
requirements.  The  commimity  may  at 
any  time,  enact  stricter  requirements  on 
its  owm.  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 


on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjecto  in  44  CFR  Part  K 

Flood  insurance,  Floodplains. 

PART  65  [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganisation  Plan  No.  3  of  1978,  E.0. 12127. 

S65.4   [Amended] 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Slate 


County 


location 


waapuUMed 


OKef 


oMcef  01  oonviwnfly 


of  modification 


CoiwNunity 

number 


Connecticut.. 


Georgia.. 


Georgia.. 


Bryan.. 


FuNon- 


knw 

Soutti  Carolina.. 


Dea  Moines.. 


Town  ol  Weet 
Hartford. 


Qty  of  Rictwnond 
His. 


Ufuncorporated 
Areas. 


City  of  Buriirtgton.. 


Septemtwr  8,  1989, 
September  15. 1969. 
The  Hartford  CouranL 


September  6,  1989. 
September  13,  1969. 
Rictimood  H#  Area 


Unincorporated 
Afeas. 


August  24. 1969.  August 
31.  1968,  daily  Report 


September  21,  1969, 
September  28, 1989. 
TTwHawkeye. 

September  13. 1989. 
September  20. 1989, 
Ctiarteeion  News  a 
Courier. 


Mr.  David  R.  Kraus.  Assistant  Town  Engi- 
neer, Department  of  Community  Services. 
Town  of  West  Hwtford.  Town  Hall 
Common,  West  Hartford.  Connecticul 
06107. 

The  Honorable  Rictiard  R.  Davis.  Mayor,  City 
of  Richmond  Hill.  P.O.  Box  250.  Ricttmond 
MR.  Georgia  31324. 

Tlte  Honorable  Sam  Brownlee,  Manager, 
Futlon  County,  207  Administration  BuiMng, 
165  Central  Avenue,  SW.,  Atlanta,  Georgia 
30336. 

The  Horxxatjle  Lowell  H.  Bauer,  Mayor.  City 
ol  BurtaDgton.  400  Washington  Street,  Bur- 
iirtgton. Iowa  52601. 

Ttte  HoiKxabto  Ed  Sava,  County  Administra- 
tor. Charleston  County,  County  Office 
Bulding.  #2  Courthouse  Square,  Rm.  401, 
Qwleslon.  South  Carolina  29401 . 


Aug.  24. 1969.. 

Aug.  24. 1969.. 

Aug.  to.  1969. 

Sept  7.  1969  „ 
Aug.  30.  1989.. 


095062 

130018 

136160 

190114 
455413 


Issued  September  S,  1989. 
Harold  T.DnnrM. 

Administrator,  Federat  Insurance 

Administration. 

[FR  Doc.  86-22295  Filed  ^2D-&9;  8:45  am| 


44  CFR  Part  65 

Changes  In  Flood  Elevatfon 
[>etenninations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  Usted  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 


coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 

addresses:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 

FOR  PURTMER  INFORMATION  CONTACT 

Mr.  )ohn  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 

20472,  (202)  64d-2767. 


SUPPLBMEMTARV  R^ORMATIONL  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 


elevations  for  each  commimity  listed. 
These  modified  elevations  have  been 
published  in  new8paper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator,  has  resolved  any  appeals 
resulting  fi-om  this  notification. 

Niunerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rale  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  sectitm  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  ara  in  ac(n)rdance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  Xm  of  the  Housing  and 
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Urban  Development  Act  of  1968,  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
paries. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  {  60.3  of  the 
program  regtilations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  commimity 
must  change  any  existing  ordinances 


that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  ara  in  accordance  with  44 
CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designate  special  flood  hazard  areas  on 
the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  or  participating 
communities. 

List  of  SubjecU  fai  44  CFR  Part  65 

Flood  insurance,  Floodplains. 

PART  65-{  AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq., 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 


S65.4   [Amended] 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


- 

County 

Location 

Date  and  name  of 
was  published 

Chief  executive  officer  of  community 

Effective  data 
Ol  moamcaDon 

Community 
number 

Fk)rdia..........„.....».... 

Dade  (Docket 
NO.FEMA- 
6958). 

Cook  and 

Lake 

(Docket 

Uo.  FEMA- 

6963). 
Nueoesand 

Kleberg 

(FEMA 

Docket  Na 

6954). 

Unincorporated 
Areas. 

VWage  of  Buffak) 
Grove. 

City  of  Corpus 
Christi. 

May  19. 1989.  May  26. 
1989.  Miami  Review. 

April13. 1989,  April  20. 
1989,  The  Daily  Herakt. 

Apr*  5, 1969.  Apm  12. 
1989.  The  Corpus 
Christi  Caller  Times. 

• 

The  Honorable  Joaquin  Avino,  County  Man- 
ager. Dade  County.  Metro  Dade  Center. 
Ill  NW.  1st  Street  Suite  2910.  Miami.  FL 
33128-1971. 

The  Honorable  WUIiam  R.  Balling,  Village 
Manager.  Village  of  Buffalo  Grove.  51 
Raupp  Boulevard,  Buffato  Grove.  IL  60090. 

The  Honorable  Betty  Turner.  Mayor  of  the 
City  of  Corpus  Ctir^,  Nueces  and  Klet>erg 
Counties.  P.O.  Box  9277.  Corpus  Christi. 
TX  78469. 

May  10. 1989 

Apr.  4. 1969 

Mar.  22, 1969..... 

125098 
170068 

485464C 

Texas 

Issued:  September  8, 1989. 

Harold  T.  Duiyee, 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  69-22296  Filed  9-20-69;  8:45  am] 
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44CFRPart67 

Final  Flood  Elevation  Determinations 

AQENCV:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  communify.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 
addresses:  See  table  below: 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  communify  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  communify  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  IQesttitle  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L  90-448)).  42  U.S.C  4001- 
4128,  and  44  CFR  part  67.  An 
opportunify  for  the  communify  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
conununify  for  a  period  of  ninefy  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b],  the  Administrator,  to  whom 
authorify  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act 
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list  of  Subjecto  in  44  CFK  Part  C7 

Flood  insurance,  Floodplains. 

PART  67— (AMENDED] 

The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Autiiority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  Na  3  of  1978.  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


Slate  city/town/ county  source  o( 
flooctng  and  location 

#Dep<hin 
leet  above 

ground. 

in  feet 
(NGVD). 
ModHied. 

CAUFORMA 

Analwim  (city),  Orange  County 
(FEMA  Docket  No.  6935) 

East  RKh field  Channel: 
Approximatety  150  feet  «MSt  ol  tw 
intersection  of  Burt)acti  Streal  and 

Larkspur  Circle 

East  Rictifield  Channel: 
Approximately  600  feet  north  of  the 
intersection  of  MeadowNI  Avenue 
and  Azure  Street 

*259 

•259 

■iipv  afw  ■VIIIMN6  TOT  WWp9CO0n  m 

the  Qly  Ol  Anahevn  PtanniriQ  Deptrt- 
meni   200   South   Anaheim   Boule- 
vard. Anaheim,  Calrfomia  92805. 

Costs  Mees  (cItyV  OraiiQe  County 
(FEMA  Oockat  No.  SSSS) 

Sa/^  Am  River 
Approximately  1.200  teet  west  of  the 
inlanection  ct  SlarfW)  Court  and 

Wathabout  Circle 

*10 

Drive,  Second  Floor,  Costa  Mesa. 
Caitomia  g26£& 

Fuaarton  (ctty).  Oranga  County 
(FEMA  Dodnt  No.  tnS) 

Braa  Cmtj/ot)  Channet 
Appronmalely  250  feet  south  of  *w 
intersection  cH  tienwoaa  Oriwa  and 
Greenmaadow  Drive-       .    . 

*29e 

ApproxiiTMtely  200  feet  norttwast  cH 
the  intersection  of  Pueme  Street 
and  Roaarila  OiiM.  __... 

ApproximaMy  300  toet  northoaat  of 
the  intersection  oi  Puanta  SIraal 

and  Rosarita  Drive _ 

Mapa  are  avaSabta  for  Inapactlon  at 

the    Engineering    Department.    303 

West  Commonweaith  Awsnua,  FuSar- 

ton,  CaMomia  92632. 

*29e 

•300 

Stale  city/to«n/oounly  souroo  of 
fkxxflng  and  location 


nununQion  Boocn  iCRyj. 
County  (FEMA  Docket  No.  StSS) 

Pacific  Ocean- 

Approximately  1,300  feet  soutfiwest 
of  the  vitersection  of  Weatherty 
Lane  and  Warner  Avenue 

Approximaiely  4.500  feet  south  ol 
the  intersection  of  Davenport  Drive 
and  Edgewater  Lane „ „. 

Approximately  1,500  feet  aouSi  of 
ttie  Intersection  of  ChenytiM  Drive 
and  Palm  Avenue 


Approximately  300  feat  south  of  Vm 
intersection  of  Pacific  Coast  High- 
way and  Lake  Street .._ 

Approximaiely  2.000  (eel  south  of 
the  intersection  of  Surfrider  Lane 
and  Christine  Drive 


Ma|w  aco  avaRaMa  for  InapocUon  at 

the  Planning  Department  2000  Main 
Street  Third  Floor,  Huntington 
Beach,  California  92648. 


BaoCfi  (cHyi,  Orango  County 
(FEMA  Docket  No.  6935) 

PadOcOcean: 
The  Laguna  Beach  corporate  limit  in 
the  vicinity  of  Emerald  Point  Drive 
exterfded  to  the  shoreline 

Mapa  are  avaSabla  tor  inspection  at 
Sw  Community  Davetopmeni  Office, 
City  HaR,  505  Forest  Averaie, 
Laguna  Beacif,  California  92651. 


Newport  Baodt  (cttyX  Orango 
County  (FEMA  Docket  Na  6935) 

Pacific  Ocean: 
Orange    Street    extervied    to    the 


19th  Street  extended  to  the  shore- 


Larkspur  Avenue  exterxled  to  the 
shorefine » 

Poppy  Avenue  extended  to  the 
shoreline 


Lower  Netuport  Bay: 

Approximately  900  feet  south  of  tt>e 
intersection  of  Riverside  Avenue 
and  Pacific  Coast  Highway 

Approximately  2.000  feet  south  of 
the  Intersection  of  Pacific  Coast 
Highway  and  Bayshore  Drive 

Approximately  1,000  feet  south  of 
the  Intersection  of  Park  Avenue 

and  AtMlone  Avenue 

Upper  Newport  Bay: 

Approximately  1 .200  feet  east  of  tfw 
intersection  of  Galaxy  Drive  and 
Rigal  Circta 

Approximateiy  ^000  feet  east  of  fta 
intersection  of  23rd  Street  and 
Irvine  Avenue 

Approximaiely  1.400  leet  aovti  of 
the  inleraeclion  of  Bayview 
Avenue  and  Mesa  Drive. 


#Oaplhin 

leal  above 

ground. 

'blevalion 

in  leal 

(NGVD). 


•12 
•10 
•15 
•12 
•11 


•11 


the  Bulking  Department  3300  New- 
port Bouleiwd.  Newport  Beach,  CalV- 
fomia  92663. 


•10 
•11 
•12 
•20 

•6 

♦6 
•6 

•6 
•6 
•6 


fOapiim 

feel  alKwo 

State  dty/town/coonty  source  of 

ground 
*Rnvfllinn 

floodngand  kx^tkxi 

miaal 

(NGVD). 

• 

ModMed. 

Orange      County      (unincoiporalad 

areas)  (FEMA  Docket  No.  6935) 

Pacific  Ocean 

22nd  Street  extended  approximaiely 

400  feet  towards  the  shore.. 

•12 

15th  Street  extended  lyproximalely 

350  feet  towards  the  shore 

•14 

Approximately  300  feet  south  of  the 

intersection  of  Brighton  Road  and 

Cameo  Shores  Road 

•16 

Approxtmataly  700  feat  souSi  of  tho 

intersection  of  Emerakj  Poini  Dino 

and  Bay  Crest  Drive 

•11 

Approximateiy  600  feet  west  of  ttie 

inlersectwn  of  Island  View  Drive 

and  Aiso  Drive 

•25 

Approximately  800  feet  waat  of  the 

intersection  of  Sea  Bluff  Larta  and 

•11 

Approximately  400  feet  vrest  of  the 

intersection  of  Vista  Del  Sol  and 

South  La  Senda  Drive 

•13 

Approximately  600  feet  west  of  the 

intersection  of  CafariSo  Isia  and 

Seaward  Isle „ 

•13 

Approximately  500  feet  south  of  the 

irrtersection   of   Cove   Road   and 

Street  of  the  Green  Lantern 

•20 

Approximately  800  feet  south  of  the 

intersection  of  Dana  Point  Hart>or 

Drive  and  Island  Way 

•6 

Approximately  750  feet  south  of  the 

westernmost  intersectnn  of  Pacific 

Coast  Highway  and  Camino  Las 

Ramblas      _ 

•9 

Approximately  700  feet  aouth  of  the 

irttersection  of  Camino  Capistrano 

and  Camino  De  Estrella 

•10 

San  Juan  Creek  (Shallow  Flooding): 

Approximately  2,200  feet  east  of  the 

intersection  of  Dana  Point  Harbor 

Drive  and  Puerto  Place — 

f  1 

Approximately  400  feet  east  of  the 

intersection  of  Doheny  Park  Rood 

eryl  Oominoo  Avenue 

f  1 

Approximately  600  feel  north  of  the 

intersection  of  Atchtsort  Topeka 

Boulevard   

f  1 

Approximately  1.400  feet  east  of  the 

intersectkxi  of  Seaside  Drive  and 

Stonehill  Drive 

#1 

Approximately  300  feet  east  of  the 

• 

Msrsection  of  Coral  Reach  Street 

and  Admiral  Way 

#3 

Approximately  200  feat  aout)  of  tho 

intersectnn  of  BougainMHoaa  and 

Mimbrera - _. 

f  1 

Santa  Ana  River 

Appi oxmiatefy  luu  reei  west  oi  ma 

intersection  of  Avaton  Avenue  and 

Faifview  Street _. 

•104 

Approximately  3.000  feet  west  of  the 

intersection    of    Whitber    Avenue 

and  18th  Street 

•10 

Approximaiely  400  feel  sou»i  of  the 

intersection     of     Suiranar     View 

#3 

ApprcHimalely  700  feet  east  of  Iho 

intersection   of   Hutchings   Straot 

and  Galena  Avertua 

#3 

Approximataly  1,000  laal  aouMt  of 

the  intersection  of  Katela  Avanua 

and  Douglass  Street 

#1 
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#Deplhin 

feet  above 

SMtodty/town/county  source  of 
Hoodhig  anittonSiR 

QTOund. 

•Oawaon 
in  feel 

(NGVD). 

ModWed. 

100  feel  northeast  of  waatemmoet 

intersecSan  of  Sugar  Aranue  and 

VanBtManmme                

#3 

County  area  in  the  vidnRy  or  Patera 

Avenue,  Rl^if  Avofwa,  and  .MVar- 

kon  Street „       

#3 

Approximately  300  taat  wear  oT  the 

intersection  of  Los  Reyes  Sfeoat 

#3 

East  Garden  Onnm  HSiOuSwy  dim*- 

neHStmMow  FkJOdhg): 

Approwmlaly  3.580  teat  aouSi  of 

the  mtersecfton  of  Beck  Circle  and 

Gainsford  Lane 

•7 

Z100  leet  south  of  the  intersection 

of  Loa  Patoa  Avanua  and  Lynn 

Street „.. 

•1 

Unm  Nmtimrmtif 

Approximately  2,500  leet  aouth  of 

the  intersectton  of  Zenith  Avenuo 

and  Spnjoa  Street „.. 

•6 

Houstan  Stomt  Cttannel: 

Approximately   400   feet   soum  of 

Page  Avenue  and  400  feet  west  of 

Brookhurst  Street 

#2 

Approximately    550   feet    south    ol 

Page  Avenue  and  1.250  feet  weot 

of  Brookhurst  Street 

#2 

CmtunOmfemaimml! 

Upatraom  face  of  Carbon  Canyon 

Own 

*470 

Approximately   700   feel   aouth   of 

Telegapli  Canyow  Woad  CiaaalHB..., 

•471 

Mapa  «■•  MMMMa  far  tapocMoB  at 

the  Orange  County  Fkxid  Pmgtaia 

Office,  400  W.  CMC  Canlar  Oiivai 

Room  322.  Sank  Am.  CMMarta 

92702-4048. 

San  Ctamanla  (oNy),  Orange  County 

^a  K^H^V  W^^tV*  f^W»  WwWw^ 

PacHle  Ocean: 

Approximately  500  feet  west  of  the 

intersection  ol  Avenue  Del  Poiente 

and  Buena  Vista 

•11 

Approximataly  900  Hwi  west  of  the 

intoraectkxi  of  Cane  Serena  and 

Cato  de  Loa  Aiamoa 

•10 

Avenue  da  Las  Pabneras  extended 

to  the  shoreline 

•11 

Maps  ara  avaMaMa  for  InapocUon  at 

the    Engineering    Department    101 
Weal  Portal,  San  Ctomenta,  Califor- 

nia 9267^ 

Sen  Juen  CipMreno  (cily)t  Orenoe 

County  (FEMA  Docket  No.  693S) 

San  Juan  Creek:  ISttallow  Fkxxtng) 

Approximately  600  feet  west  of  the 

intaraection  of  ViHa  San  Juan  and 

#1 

Mipe  era  evMeble  for  kiepectton  at 

the  Pubic  Works  Department  32400 

Paaao  Adalanto,  San  Juan  Capis- 

trano. Catkxnia  92675. 

Seal  Beach  (dty),  Oianga  County 

(FEMA  Docket  No.  6935) 

PecHic  Ocean: 

Approximaiely  400  feel  south  of  the 

Drive 

•5 

city/town/county 
■oodingand' 


Approximately  700  iaal 
lnUnmn  Sum  q|  SmbsI 
and  Park  Cirde  Drive... 

Approximately  2.200  faal 
inlerseclon  ol 
andPaikCbGte 


•f  «• 


aty   Hdt   211   «N   a 
Beach,  CaMomia  90740. 


ofSia 

at 


OOLOHAOO 


Cotwrty"  (uwaicorporatod 
I)  (FEMA  Doctat  Nb.  SHT) 

South  Platte  Kver 
Approximalalir    1.180    feet 
stream   of  wosflnond 
Highway  270. 


At  Metro  Denver  Sewage  Tiaatmanl 

Plant  hriilgft  

At  York 


At  Burlington  OHgII 
lure _ 

At  Frankin  Street  bridge  (at  up- 
stream coiiKy  Sna)  _.-.—. 


■I  tho 

Adams  Coooty  Plawniwg  and  Deed 
opRwnt  Senteaa  Department  4955 
East  74th  Avenue,  Commerce  CHy, 
Cokiiado. 


Secnlnole  County  (u 
aMa)(Faa 

StJohnsRiver 

KmA  2,000  feet  downstream  of 
Osteon  Bridge 

At  Orange  County  boundary 

Econkxkhatct)ee  River 

At  confhience  with  St  Johns  River 

At  Orange  County  boundary 

UtUe  Eoonkxkhatcttee  River 

At  confluerx»  with  Econotockhal- 
chee  River 

At  Orange  County  boundary 


»Dap«iin 
leet  above 

^^MOTon 

in  feet 

(NGVD). 

Modified. 


•5112 
•5118 

•stas 

•5137 
•5144 


Mapa  are  avaHaMa  for  Inapaetlon  at 
the  Planning  Department  1101  East 
First  Street  Sanford.  Ftorida 


KANSAS 


fiawloii  (City).  Harvey  County 
(FEMA  DoGkol  Na  6959) 

South  Branch  Slate  Creek 

About  250  feel  downstream  of  South 
Kansas  Street 

Just  upstream  of  South  Kansas 
Street _ 

Just  dowtwtream  of  Urson  Pacific 

Ralroad..... ™„ 

Country  dub  Branch  Slate  Creek 

About  400  feet  upatream  of  conflu- 
ence with  South  Branch  Slate 
Creek _ 

Just  upstream  of  earth  dam 


the  Oty  Han.  Newton  City  Engineer's 
Offtoe,  120  East  7th  Street  Newton. 
Kanaas. 


•9 

•11 

•11 
•35 


•32 
•42 


•1434 
•1437 
•1445 


•1440 
•1451 


cit)N/towvi/coaal|f  f 
floodng  arKJ  iOMi 


EUwmatyCcNylbl 
(FEMADootNiN 

RusaeKFoilc 
Just  downMfoant  of  oof4kianoo  off 


ApprtMimately  2,480  laot 
of  conlhiartce  of  Big  Wand  BraiKN- 

•w  CHy  Han.  IMIy  a  Taehelt  liwa- 
ure  Clerk,  SaultCaHter  S8m(,  Eii- 
lOity, 


Pko  County  (uniaaaipoMlirt  ai 
(FEMA  Docket  Na  0867) 

LemeFeik: 

At  downstream  I 

About  ^83  mites  upaaoMoof  < 
erKe  of  RusseN  Fork._ 
RueeetFork: 

At  mouth. 


At  upstream  Slate  Boundary 

R^Uff  Creole 
At  mouth 


About  0.39  mSaa  upaSeaiit  ftom  coiv 

fluerKe  of  Levisa  Fork _ 

Sba^Cnek 
At  mouth 


About  1.12  mRaa  I 
enoe  of  Levisa  Fork.. 
Merrowt)or)e  Onek: 

At  mouth 

About  0.5811 
fkjenceof 


Fork.. 


at 

the  PuMte  Worka  Department  Ftood 
Plain  Managemerrt  Division,  Pike 
County  CourttKxne,  Main  Street  PI- 
kevWe,  Kentucky. 


MAfTOANO 


PofryvMe  (town),  CecS  County 
(FEMA  Docket  Na  6957) 

MX  Creek 

At  confluence  with  Furnace  Bay 

At  U.S.  Route  40 


Mapa  are  avaSabte  for  Inapaclion  at 
the  Town  HaM,  515  Broad  Street 
Perryville,  Marytarxl. 


Prlnoa  Qoorga'a  County  (untneoipo- 

rated  araaa)  (FEMA  Docket  Na 

8848) 
moum  Lreetc 

Approximately  230  feel  upelream  of 
Interstate  Route  95 „ 

Approximately  0.5  mile  upstream  of 

Surmyskla  Avenue 

UaiM  ere  evellalite  for  bietieclkin  at 

the  County  Administrative  Building, 

Upper  Maribofo.  Mafytand. 


OICLAHOMA 


Wewoke  (clty)f  Senlnoie  County 
(FEMA  Docket  Na  89S6) 
nbulmyA- 
Approximately  1,600  feet  upstream 

of  State  Route  59 

Approximately  2,700  fee 
of  State  Route  59 


fDeplhin 

feet  above 

gpaiaid. 

•Etevaten 

in  leet 

(NGVD). 


•773 


•066 


•860 
•872 
•672 
•887 
•687 
•718 
•716 


•12 
•100 


•75 
•92 


•790 
•792 


38862     Federal  Regtoter  /  Vol.  54.  No.  182  /  Thursday.  September  21.  1980  /  Rules  and  Regulations 


#Oap«iln 

faatatwra 

Stata  ctty/town/couMy  tourca  o( 

flfound. 

'EtoMtton 

bitael 

HoodlnQ  and  location 

(NOVO). 

ModWad. 

Mapa  ara  avilaMa  fof  biapaction  at 

Iha  CNy  Hai,  123  South  Makeaukey 

Avanua,  Wawoka,  OMahoma. 

KIMSYLVANU 

LaNgMon  (boreugh).  Cartwn  County 

(FEMA  OOCM  No.  6867) 

ApprannaMy  28  laal  upaiream  of 

CONRAIL  BridBa 

*4«2 

Appfoximataty  700  laat  upatraam  01 

0am _.... 

*46S 

Mapa  ara  avalaMa  for  bNpadlon  at 

tha  Municipal  BuUng.  ConatlMlon 

Avanua.  LaNgMon,  Pannaytvania. 

MM  (loamaiiM  Micfca  County 

IRDM  OoalMl  Nou  WSS) 

CMM«r»Ah«r 

At  dowwaaaam  coiporaM  Rmlta 

•12 

•20 

Mapa  ara  awaSaMa  for  MapacMon  at 

tha  FalB  TownaNp  BuiUns.  285 

mitifin  mih  Pfluuiutilti),  ■iJl-i 

County  (HEMA  OOGHal  Na  6882) 

vmowOMk 

Approwmataty  930  faat  upstream  of 

Privala  Lmw 

•324 

Approodmalaty  240  (oat  upatooam  of 

SMMftouta73 ...... 

•312 

Stata  dty/tanm/county  aouroa  of 
floodRig  and  location 


ttw  TownaWp  BuMng.  Quany  Road. 


SOUTH  CAfKNJNA 


mcmhm  voiMty 
araaa)  (PEMA  Dodwl  Na  8888) 

Tributary  U- 1: 
About  SOO  taat  doiwnatraam  of  Lion- 
gata  Road 


Juat  downaMam  of  Spring  Valay 

Road 

Juat  upatraam  of  Spring  Vritay  Road . 

iapa  ara  awMMbta  for  taapacHon  at 
mm  racraano  uoumy  cngawanng 
CfRoa,  Columtiia.  South  Caro8n& 


PaMcfc      County      (uNnooporalad 
tneai  (FEMA  Docket  No.  6857)  _„ 

South  Mtyo  fVMT 
Approdmataiy  0.7  mia  dowmstream 

of  Stata  Routa  681 

100  fai 


of  confluanoa  of  Noftti  Forii  South 


At  confluanoa  with  South  Mayo 
oownavaam  aioa  ov 

Sou^  Mayo  fi^m  nmiion 
At  contluanca  «i»)  Souti  Mayo 
At   dhMvganoa   from   South 
Rivar 


#Daplhln 


ground. 

•Bavation 

In  faat 

(NGVO). 


•286 

•298 

•307 


•1.163 

•1.214 
•1.176 
•1.180 
•1,175 
•1,186 


Stata  cily/loim/coun^^sourca  of 
lloodkig  and  location 


at  Iha  County 


#Deplhln 
faat  aix>va 

ground. 

•Bavatnn 

In  feet 

(NGV^. 

ModMed. 


Issued:  September  8, 1968. 
Harold  T.  Duryae. 

Administrator,  Federal  In$urance 

Adminiatration. 

(FR  Doc  88-22297  Filed  9-20-88;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

CoastOuard 

46CFRPart153 

[COO  81-101] 
mN2115^AA73 

Hazardoua  Uquids  Pollution  Rulea 

CFR  Correction 

In  Title  46  of  the  Code  of  Federal 
Regulatioiu.  Parts  140  to  155.  revised  as 
of  October  1. 1988,  on  page  230,  in 
{  153.7(d)(4).  subparagraphs  (i)  through 
(iii)  should  be  removed. 

PIUJNe  COM  1S06-«1-M 


Proposed  Rules 


TNt  secfon  of  %m  FEDERAL  REGISTER 
contains  notices  to  Ite  peMc  of  INe 

regulafiona.  Tlw  payoeo  of 
is  to  gi«a  intsragtsd  pecsow 
opportuniir  to  parfdprts  in 
maldng  pitar  to  the  ■M'***  of  *>■ 
rules. 

NUCLEAR  REQULATORY 
C( 


Ui 


10  CFR 
RiN 

C 


AQENCv:  Nticlear  Regolatoiy 

Commissiaa. 

ACnOMc  ftopoeed  mic. 

SUMMAIIt:  IW  Nodear  Regoktaiy 
CommissiDB  p»oposei  to  amead  its 

regulations  to  (1)  expand  the      

investigative  scope  for  ficensee  "R" 
special  iitiHii  anterial  access 
authorization  and  "L"  security  clearance 
applicants  by  adding  a  credit  check:  and 
(2)  revise  tlie  uaifspi  Hiding  iee 
schedules  to  recover  die  additional  cost 
of  each  credR  check.  This  sawadinrnt  is 
necesaaty  •»  aihitri  a  hi^Kr  tie^ee  of 
assaranee  it  Jcensse  TT  md  T." 
appficaarts  are  tefiabicw  toaatwordiy,  and 
do  not  have  aaif  sipiifhani  fiaascial 
problems  wfaich  any  caaae  Ukb  to  be 
susceptible  to  pressares,  blat-fcinail.  or 
coercion  to  act  coalrafj  to  tte  aatiaBai 
interest. 

DAT6  Conunent  period  expires 
Nuveuiber  Zl,  IWB.  CoaaaeDts  received 
after  tfris  date  wa  be  oowidaed  if  it  is 
practical  to  do  so.  bat  the  Comnrissiaa  is 
able  to  assure  cotHkleratMm  oiriy  fior 
comments  ret»ived  oa  or  before  tUs 
date. 

ADDftESSES:  Mail  written  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  2(K55, 
Attention:  Docketing  and  Service 
Branch. 

Deliver  Comments  to:  11555  Rockville 
Pike.  Rockvitte.  MaiyhHid.  between  7:90 
a.m.  and  4:15  pjB.  Federal  workdays. 

Copies  of  the  regulatory  analysis  and 
comaeato  micasii  aay  be  enwiif  d  at: 
Room  LL6, 2110  L  Street.  NW.  Piowcr 
Level),  Washington.  DC 


BethBTwdshsw^PiisisiailSecarity 
Btaach.  DivisioB  of  Secuity.  C^oe  of 


Administration.  U&  Nudear  Regulatory 
Commission.  WashingttHi,  DC  2055, 
telephone:  (301)  49Z-CI2iL. 

SUPPLEMEIfTMnr  ■MMMIMK  Oa  Apcil 

12. 1980.  the  ExccBlive  DiKctor  ior 
Operations  (EDCq  amauaed  the 
immediate  addition  of  a  credit  dieck  to 
the  scope  of  the  initial  investigatiaa 
coverage  required  for  a  NRC  "L" 
security  clearance  for  NRC  eaqdoyees. 
contractors,  and  other  non-licensee 
penooneL  Ihe  EDO  alao  approved  die 

the  saiae  lawatigaiiae  aoope  chaBge  ior 
"R"  and  "L"  Ikeasce  "it*^  "**■  The 
current  investigative  coverage  ior  "V 
and  "L"  applicaato  aosBaily  co— tsts  of 
a  National  Agency  Check  (NAQ 
conducted  by  the  Office  of  Penonnel 
Mans^ement  (OPhq.  While  a  NAC 
provides  importanl  coverage  of  an 
individual's  background  (e.g.,  FBI 
crimind  history  fiagerpnnt  and  name 
checks;  record  cfaetdcs  witii  OPM,  the 
Department  of  Defense  pOD)  and  other 
applicid>le  agenices),  it  does  not  pnmde 
inf onnatioo  ooncenBig  an  inifividM^s 
financial  sitaotion.  ^fltC  proposes, 
therefore,  to  expand  the  present 
investigative  scope  for  an  TT*  special 
nuclear  meterial  aci»ss  authorization 
and  "L"  security  clearance  by  adtfing  a 
credit  check. 

The  addition  of  the  credit  check  is 
necessary  to  achieve  a  higfier  degree  of 
assurance  that  "^T  and  I.**  ficensee 
applicants  are  reliable;  tmstworthy,  and 
do  not  have  any  significant  finawial 
problems  which  may  cause  them  to  be 
susceptible  to  pressures,  btackmaii  or 
coercion  to  act  cootary  to  the  aatianal 
interest.  In  October  1987.  OPM  added 
several  significant  financial  questions  to 
its  SF-86,  "QiasliiainiBii  For  Sensitive 
Positions,"  which  the  NRC  caxxeady 
uses  as  a  baaia  for  ito  petaonnel  secarity 
investigatiaaaw  OTM  added  theae 
questions  hi  ocder  to  identify  seamty 
related  concama  and  possible 
exphiilaUe  weaknesses  in  a  person's 
background.  In  view  of  recent  espionage 
for  money  cases,  it  is  imf>ortant  to 
ident^  thooe  iiwliaiduals  who  have 
seriotn  fmandal  dSficalties  and  ate, 
therefore,  more  snsceptftle  to 
committing  espionage  or  siadar 
activities  against  the  United  Stales. 

Furthermore.  NRC  has  found,  based 
on  actual  case  experience,  that  an 
indfviduaTs  financial  tJifficuMes  isay  be 
an  indicator  or  restdt  of  other  more 


serioaa  psablaaaa  sack  as  Aug 
alcohol  abnae.  ordUaHMSty. 

In  adifitfon  to  provichng  greater 
asstoanee  of  an  "IT  and  T'  ffcenssf 
appGcanTs  efigibJBty.  the  credit  diedc 
win  adiieve  greater  comparal^ty 
between  NSCs  requireaunts  and  those 
of  die  Department  of  Energy  and  other 
agencies  wfeidi  mqpiire  die  credit  dieck 
for  dieir  I."  and  Secret  dearaaces.  The 
proposed  in|aiii.ment  wiB  be  more 
consistent  m^  the  investigative 
coverage  proposed  in  the  Nodear 
Managessent  and  Resources  Coiunt 
(NUMARQ  giiidelinrs  for  licensee 
personnel  with  unescorted  access  to 
protected  and  vital  areas  of  luujear 
power  plants. 

The  applicable  fee  schedules  wifl  be 
revised  to  reflect  the  additiowal  cast 
associated  arith  the  condart  of  tlie  credit 
check.  Specifically,  the  fee  lor  aa  NSC 
"R"  ^edal  nadear  m^erial  access 
authorizatiaa  or  "L"  secarity  dearaaoe 
will  increase  btm  $15i»  to  $250)0. 


Enviromnental  Impact: 
Exdusioa 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  actioa 
described  ma  categorical  exduskm  in 
10  CFR  51.22  (cXl).  Therefore,  nether  an 
envsonmental  impact  statement  nor  m 
environmental  assessment  has  been 
prepared  far  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  at  ^'«m««AiH  infonnation  cofieutioa 
requirement  sobiect  to  the  I^perwork 
Reduction  Act  a<  vmt  (44  U.&C.  3501  et 
seq.)  Existing  reqoiremeato  ^ 
approved  by  the  Office  of  I 
and  Budget,  approval  numbers  3150- 
0046.  3150-0047,  and  3150-0062. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  ahemotivcs 
considered  by  the  CuiuruissioiL  The 
analysis  is  available  for  inspection  in 
the  NRC  PahlicDoGiteeBt  Room,  Room 
LLft,  2120  L  Street,  NW.  (Lower  Levd). 
Wsihiiigtiiii.  DC  Single  copieaef  the 
analyais  may  be  ahiaiaei 
Bradshaw;  DMsss 
of  Adiidiiisttation,  U.&  i 
Regoaltary  Coomisaion. 
DC  20555.  telephone:  (301)  492-4120. 
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Regulatory  FlaxibUity  Certificatkm 

Based  upon  the  information  available 
at  this  stage  of  the  rulemaking 
proceeding  and  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C 
e05(b),  the  Commission  certifies  that,  if 
promulgated,  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rulemaking  activity  applies  only  to 
those  licensees  and  others  who  need  to 
use,  process,  store,  transport  or  deliver 
to  a  carrier  for  transport  formula 
quantities  of  special  nuclear  material  (as 
defined  in  10  CFR  part  73)  or  generate, 
receive,  safeguard,  and  store  National 
Security  Information  or  Restricted  Data 
(as  defined  in  10  CFR  part  25). 
Approximately  31  NRC  licensee  and 
other  license  related  interests  would  be 
affected  under  the  provisions  of  10  CFR 
parts  11  and/or  25.  However,  20  of  these 
licensee  or  other  interests  have  only  a 
limited  number  of  active  clearances,  e.g., 
one  or  two  each,  relating  to  safeguards 
activities.  Because  these  licensees  are 
not  classified  as  small  entities  as 
defined  by  the  NRCs  size  standards 
(December  9. 1985;  50  FR  50241).  the 
Commission  finds  that  this  rule  wHl  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

Backfit  Analysis 

The  NRC  has  determined  diat  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule,  and 
therefore,  that  a  backfit  analysis  is  not 
required  for  this  proposed  rule,  because 
these  amendments  do  not  involve  any 
provisions  which  would  impose  bacldSts 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  11 

Hazardous  materials — transportation. 
Investigations,  Nuclear  materials, 
Reporting  and  recordkeeping 
requirements,  Security  measures. 
Special  nuclear  material. 

10  CFR  Part  25 

Classified  information.  Investigations, 
Penalty,  Reporting  and  recordkeeping 
requirements.  Security  measures. 

10CfRPart95 

Classified  information.  Penalty. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  11, 25;  and 
95. 


PART  ll-CmiERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUQIBIUTY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  Sec.  181, 08  Stat  948,  •■ 
amended  (42  U.S.C  2201);  sec  201. 88  StaL 
1242.  as  amended  (42  U.S.C  5841). 

Section  11.15(e)  alio  issued  under  sec.  501, 
85  Stat.  290  (31  U.S.C.  483a). 

2.  In  1 11.7,  paragraph  (d)  is  revised  to 
read  as  follows: 


111.7 


(d)  NRC—'R '  apecial  nuclear  material 
access  authorization  means  an 
administrative  determination  based 
upon  a  national  agency  check  and  credit 
investigation  that  an  individual  in  the 
course  of  employment  is  eligible  to  work 
at  a  job  falling  within  the  criterion  of 
i  11.11(a)(2). 

3.  In  1 11.15.  paragraphs  (e)(l}  and  (f) 
are  revised  to  read  as  follows: 


I11.1S   Applcation  for  special 
)  auHMflntion. 


(e)(1)  Each  application  for  special 
nuclear  material  access  authorization, 
renewal,  or  change  in  level  must  be 
accompanied  by  the  licensee's 
remittance,  payable  to  the  U.S.  Nuclear 
Regulatory  Commission,  according  to 
the  following  schedule: 

i.  NRC-U  requiring  full  field  Investigation— 
$2,127 

U.  NRC-U  requiring  full  field  investigation 
(expedited  processing— I2.84S 

iii.  NRC-U  based  on  certification  of 
comparable  hill  field  background 
investigation— 0  > 

Iv.  NRC-U  or  R  renewal— 2S  > 

V.  NRC-R— 25 ' 

vi.  NRC-R  iMsed  on  certification  of 
comparable  investigation— 0  * 

(f)(1)  Any  Federal  employee, 
employee  of  a  contractor  of  a  Federal 
agency,  licensee,  or  other  person  visiting 
an  affected  facility  for  the  purpose  of 
conducting  official  business,  who 
possesses  an  active  NRC  or  DOE-Q 
access  authorization  or  an  equivalent 


'  If  dM  NRC  datenniDM.  baaed  on  lU  raviaw  of 
avaUat>la  daU.  that  a  full  field  inveatigatioii  la 
neceaaary,  a  fee  of  SZ.127  will  be  aaaaaaad  prior  to 
the  conduct  of  the  inveatigation. 

■  If  the  NRC  detenninea,  baaed  on  ita  review  of 
available  data,  that  a  nattonal  afeacy  check  and 
credit  invaatigatioii  ia  neceaaary.  a  fee  of  tZSUn  will 
be  aaaaaaad  prior  to  the  coodnct  of  the 
inveatigatioii;  however,  if  a  full  field  inveatisatioa  Is 
deemed  neceaaary  by  the  NRC  baaed  on  ita  leview 
of  available  data,  a  fee  of  ta.127  will  be  aaaaaaad 
prior  to  the  conduct  of  die  inveatlgatioa. 


Federal  seciuity  clearance  granted  by 
another  Federal  agency  ('Top  Secret") 
based  on  a  comparable  full  field 
backgrotmd  investigation  may  be 
permitted  in  accordance  with  {  11.11  the 
same  level  of  imescorted  access  that  an 
NRC-U  special  nuclear  material  access 
authorization  would  afford. 

(2)  Any  Federal  employee,  employee 
of  a  contractor  of  a  Federal  agency. 
Ucensee.  or  other  person  visiting  an 
affected  facility  for  the  purpose  of 
conducting  official  business,  who 
possesses  an  active  NRC  or  D0E4. 
access  authorization  or  an  eqtiivalent 
security  clearance  granted  by  another 
Federal  agency  ("Secret")  based  on  a 
background  investigation  or  national 
agency  check  and  credit  investigation 
may  be  permitted  in  accordance  with 
S  11.11  the  same  level  of  unescorted 
access  that  an  NRC-R  special  material 
access  authorization  would  afford.  An 
NRC  or  DOE-L  access  authorization  or 
an  equivalent  security  clearance 
("Secret"),  based  on  a  background 
investigation  or  national  agency  check, 
which  was  granted  or  being  processed 
by  another  Federal  agency  prior  to 
September  21. 1989,  is  acceptable  to 
meet  this  reqidrement 

4.  Section  11.16  is  revised  to  read  as 
follows: 


1 11.18 


af  raouaal  for  HMcial 


When  a  request  for  an  individual's 
access  authorization  is  withdrawn  or 
cancelled,  the  licensee  shall  notify  the 
Chief,  Persoiuiel  Security  Branch,  NRC 
Division  of  Seciuity  immediately,  by 
telephone,  so  that  the  fidl  field 
investigation  or  national  agency  check 
and  credit  investigation  may  be 
discontinued.  The  caller  shall  provide 
the  full  name  and  date  of  birth  of  the 
individual,  the  date  of  request  and  the 
type  of  access  authorization  originally 
requested  ("U"  or  "R").  The  licensee 
shall  promptly  submit  written 
confinnation  of  the  telephone 
notification  to  the  Personnel  Seoirity 
Branch.  NRC  Division  of  Security.  A 
portion  of  the  fee  of  the  "U"  special 
nuclear  material  access  authorization 
may  be  refunded  depending  upon  the 
status  of  the  full  field  investigation  at 
the  time  of  withdrawal  or  canceUation. 

PART  25— ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

5.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  Sees.  145, 161, 68  Stat.  942. 948. 
as  amended  (42  U.S.C  2165, 2201);  sec  20t  88 
Stat  1242,  as  amended  (42  U.S.C  5841);  E.O. 
10885,  as  amended.  3  CFR  1959-1963  COMP.. 
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p.  398  (50  U.S.C.  401.  note):  E.0. 12356. 47  FR 
14874,  April  6, 1982. 

Appendix  A  also  issued  under  96  Stat.  1051 
(31  U.S.C.  9071). 

For  the  purposes  of  sec.  223. 66  Stat.  958  as 
amended  (42  U.S.C.  2273),  §S  25.13.  2S.17(a), 
25.33(b)  and  (c)  are  issued  under  sec.  161i,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201  (i)):  and 
§§  25.13  and  25.33(b)  are  issued  under  sec. 
1610. 66  Stat.  950,  as  amended  (42  U.S.C. 
2201(o)). 

6.  In  S  25.5.  the  definition  of  "L"  is 
revised  to  read  as  follows: 

S2S.S   DelMllons. 

*  •        •        •        • 

L  access  authorization  means  an 
access  authorization  granted  by  the 
Commission  which  is  normally  based  on 
a  national  agency  check  and  credit 
(NAC&C)  investigation  or  national 
agency  check,  inquiries  and  credit 
(NACIC)  investigation  conducted  by  the 
Office  of  Personnel  Management 

•  *        •        *        * 

7.  Section  25.25  is  revised  to  read  as 
follows: 

92S.25   CancaNation  of  requests  for 
I  auttiorizatKMi. 


When  a  request  for  an  individual's 
access  authorization  is  withdrawn  or 
cancelled,  the  requester  shall  notify  the 
NRC  Division  of  Security  immediately, 
by  telephone,  so  that  the  full  Held 
investigation  or  national  agency  check 
and  credit  investigation  may  be 
discontinued.  The  caller  shall  supply  the 
full  name  and  date  of  birth  of  the 
individual,  the  date  of  request  and  the 
type  of  access  authorization  originally 
requested  ("Q"  or  "L").  The  telephone 
notification  must  be  promptly  confirmed 
in  writing. 

8.  Appendix  A  is  revised  to  read  as 
follows: 

Appendix  A— Fees  for  NRC  Access 
Authorization 


Calegocy 


Initial  "L"  Access  Auttwrtzalion 

Reinstatment  of  "L"  Access  Auttwriza- 

tioo 

Extension  or  Transfer  of  "L"  Access 

AuttKXization 

Initial  "Q"  Access  Authorization 

Initial  "O"  Access  Authorization  (expe- 

ditod  pfocessino) ».....,.,...„ «.„.. 

f^einstatemenl  o(  "Q"  Access  Authoriza- 
tion  . 

Reinstatement  of  "Q"  Access  Authoriza- 
tion (expedited  prooeaain^  »«...m..mm.m.. 

Extension  or  Transfer  of  '"0" 

Extension  or  Transfer  of  "Ct'  (i 
processing)  ..„ „.„...... 


>$2S 

>$2S 

>$2S 
2,127 

2.645 

•2,127 

*a645 
•2.127 

•2.645 


PART  9S-SECURITY  FACILITY 
APPROVAL  AND  SAFEGUARDING  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

9.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  Sees.  145. 161, 68  Stat.  942, 948, 
as  amended  (42  U.S-C  2165, 2201);  sec  201, 88 
Stat.  1242,  as  amended  (42  U.S.C  5841);  E.O. 
10865,  as  amended.  3  CFR  1959-1963  COMP., 
p.  396  (50  U.S.C.  401,  note):  EO.  12356, 47  FR 
14674,  April  6, 1962. 

For  the  purposes  of  sec.  223, 68  Stat.  958,  as 
amended  (42  U.S.C  2273);  i|  96.13, 9S.15(a), 
95.25, 95.27, 95.2g(b),  95.31, 95.33, 95.35, 95.37. 
95.39. 95.41,  95.43, 95.45. 95.47, 95.51, 95.53, 
and  95.57  are  also  issued  under  sec  1611. 68 
Stat.  949,  as  amended  (42  U.S.C  2201(i)). 

10.  In  S  95.5  the  definition  of  "L"  is 
revised  to  read  as  follows: 

{95,5   Oefinitions. 


L  access  authorization  means  an 
access  authorization  granted  by  the 
Commission  which  is  normally  based  on 
a  national  agency  check  and  credit 
investigation  (NAC&C)  or  national 
agency  check,  inquiries  and  credit 
(NACIC)  investigation  conducted  by  the 
Office  of  Personnel  Management 

Dated  at  Rockville,  Maryland  this  6th  day 
of  September,  1989. 

For  the  Nuclear  Regulatory  Commission. 

Jamss  M.  Taykir, 

Acting  Executive  Director  for  Operations. 

(FR  Doc.  89-22314  Filed  »-20-89;  8:45  am] 

BNJJNO  coot  7SSS-S1-4I 


DEPARTMENT  OF  ENERGY 

10  CFR  Ch.  Ill 

lmplem«ntation  of  th«  Pr1c«-Anderson 
Atneftdments  Act  of  1988  Civil  and 
Criminal  Peruilty  Autttority 

aoency:  Department  of  Energy. 
action:  Notice  of  inquiry  and  request 
for  public  comments. 


I  M    ill  ■     UD^      I.I .  I  iiiirii  II  ■      .- -*    M.K    1^  .  .^ 

'  If  me  Nnw  aeiennnes,  Daseo  on  ns  review  of 
available  data,  tttat  a  fuN  field  investigation  it  neces- 
sary, a  fee  of  S2J27«M  be  assessed  prior  to  tt«e 
coriduct  of  the  investigalion. 

*Fu«  fee  wIM  only  be  cfwrged  If  investigation  is 
required. 


:  The  Depsutment  of  Energy 
(DOE)  hereby  gives  notice  ot  and 
invites  public  comments  on,  its  plans  to 
implement  newly  enacted  authorify  to 
subject  DOE  nuclear  contractors, 
subcontractors  and  suppliers  to  civil  and 
criminal  penalties  for  violations  of  DOE 
nuclear-safefy  requirements  pursuant  to 
the  Price- Anderson  Amendments  Act  of 
1988  (PAAA)  (Pub.  L  No.  100-408, 
August  20. 1988).  The  notice  requests 
public  comments  on  DOE's  plan  to 
implement  these  new  provisions  and 
discusses  pertinent  backgrotmd 
information,  including  key  features  of 
relevant  statutory  authorities  and  their 


legislative  history,  existing  DOE  safety 
requirements,  the  forthcoming  issuance   ' 
of  a  general  statement  of  enforcement 
policy  and  proposed  procedural  rules  for 
dvil  penalties. 

DATES:  The  public  is  invited  to  submit 
comments  and  recommendations  to 
either  of  the  addresses  listed  below  by 
November  6, 1989. 

ADORESSCS:  Mail  comments  to  either 

Susan  Kuznick.  Office  of  General 
Counsel,  U.S.  Department  of  Energy. 
1000  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-6075 
or 

Ellen  Ott  Office  of  General  Counsel 
U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  585-6975 

Comments  may  be  examined  in  the  DOE 
Freedom  of  Information  Reading 
Room.  lE-190, 1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Between  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATKM  CONTACT 

Susan  Kuznick  (202)  586-^975. 
StJPPLEMENTARV  information: 

L  Introduction 

On  August  20, 1988,  President  Reagan 
signed  into  law  the  Price-Anderson 
Amendments  Act  of  1988  (Pub.  L  No. 
100-408)  (PAAA).  The  PAAA  subjects 
DOE  contractors  who  enter  into 
indemnification  agreements  under  the 
Price-Anderson  Act  and  their 
subcontractors  and  suppliers,  to  civil 
and  criminal  penalties  for  violations  of 
applicable  DOE  rules,  regulations  or 
orders  related  to  nuclear  safety.  Today. 
DOE  invites  the  public  to  comment  on 
its  plans  to  implement  this  new  civil  and 
criminal  penalty  authority  as  part  of  an 
integrated  DOE  enforcement  program 
that  provides  enforcement  actions 
commenstu'ate  with  the  significance  of 
die  involved  safety  issues. 

The  notice  invites  comments  to  aid 
the  Department  in  formulating  a  general 
statement  of  enforcement  policy 
designed  to  make  clear  to  the 
contractors,  subcontractors  and 
suppliers  the  manner  in  which  DOE  will  . 
exercise  its  enforcement  discretion. 
DOE  has  reviewed  the  enforcement 
policies  of  other  agencies,  such  as  the 
Nuclear  Regulatory  Commission,  the 
Environmental  Protection  Agency,  the 
Research  and  Special  Programs 
Administration  and  the  Federal  Aviation 
Administration  within  the  Department 
of  Transportation,  and  the  Occupational 
Safety  and  Health  Administration 
within  the  Department  of  Labor,  as  well 
as  recommendations  of  the 
Administrative  Conference  of  the  United 
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States.  The  results  of  this  review  will  be 
considered  in  developing  the  DOE 
enforcement  policy.  DOE  also  will 
consider  public  conunents  received  in 
response  to  this  notice. 

DOE  plans  to  initiate  rulemaking  on 
two  issues  raised  by  the  PAAA  civil  and 
criminal  penalty  provisions.  The  PAAA 
exempts  certain  persons,  including  some 
educational  institutions,  from  the  civil 
penalty  provisions  and  authorizes  DOE 
to  determine  by  rule  whether  other 
nonprofit  educational  institutions  should 
receive  automatic  remission  of  civil 
penalties.  Development  of  procediues  to 
be  utilized  when  a  nuclear-safety 
violation  has  been  alleged  also  will  be 
accomplished  by  rulemaking.  A  Notice 
of  Proposed  Rulemaking  on  these  two 
issues  will  be  published  in  the  Federal 
Register  in  the  future. 

n.  Background 

A.  DOE  Management  and  Operating 

Contracts 

DOE  and  its  predecessor  agencies,  the 
Manhattan  Engineer  District,  the  Atomic 
Energy  Commission  (AEC),  and  Enei^gy 
Research  and  Development 
Administration  (ERDA).  have  utilized 
the  services  of  private  industry  and 
universities  to  operate  their  major 
nuclear  facilities  since  the  early  19408. 
The  Government  decided  that  it  was 
necessary  to  enlist  the  scientists, 
engineers  and  technicians  available 
outside  the  Government  to  develop  and 
produce  nuclear  weapons,  but  that  it 
was  impracticable  to  hire  these  experts 
directly. 

Therefore.  AEC.  ERDA  and  DOE 
generally  have  entered  into  5-year 
contracts  with  universities,  such  as  the 
University  of  California,  and  private 
corporations,  such  as  Westinghouse 
Electric  Corporation,  to  fulfill  continuing 
research,  development,  and  production 
needs.  These  contractors  are  paid  all 
allowable  costs,  as  enumerated  in  the 
contracts,  and  bear  little  financial  risk 
for  carrying  out  the  Government's 
nuclear  programs  since  the  allowable 
costs  provisions  are  extensive  and  the 
Price- Anderson  Act  indemnity  clause  is 
broad.  See  48  CFR  970.5204-13  and 
952.250-70. 

Although  the  assets  of  management 
and  operating  contractors  historically 
have  been  at  little  risk,  the  award  fee 
system,  applicable  to  most  corporate 
management  and  operating  contractors, 
allows  for  lower  fees  for  poor  contract 
performance.  Still,  the  existing  assets  of 
these  contractors  would  not  be  affected 
signiHcantly  by  reduced  fees.  Now.  with 
the  passage  of  PAAA  penalty 
provisions.  DOE  management  and 
operating  contractors  engaged  in  nuclear 


activities,  as  well  as  other  DOE  nuclear 
contractors  and  their  subcontractors 
and  suppliers,  are  subject  to  more 
significant  financial  risk  for  violations  of 
applicable  DOE  nuclear-safety 
requirements.  DOE  intends  to  amend  its 
Acquisition  Regulations  to  state  that 
Price-Anderson  penalties  are  not 
allowable  costs  under  any 
circumstances. 

B.  The  Price-Anderson  Act 

In  1957.  Congress  amended  the 
Atomic  Energy  Act  by  enacting  die 
Price-Anderson  Act  (the  Act).  42  U.S.C 
2210  and  parts  of  2014,  to  establish  a 
system  of  financial  protection  for 
persons  who  may  be  injured  by  a 
nuclear  incident.  The  Act  authorizes  the 
Nuclear  Regulatory  Commission  (NRC) 
to  indemnify  its  licensees  operating 
nuclear  power  plants  and  DOE  to 
indemnify  its  contractors  engaged  in 
nuclear  activities  for  public  liability 
arising  from  a  nuclear  incident  The  new 
Price-Anderson  Amendments  Act  of 
1988  (PAAA)  was  signed  into  law  on 
August  20. 1988  (Pub.  L  No.  100-408). 
The  PAAA  renews  NRC  and  DOE 
authority  to  indemnify  under  the  Act 
until  August  1,  2002,  and  amends  the  Act 
in  many  respects. 

Two  major  changes  to  the  Act  are 
relevant  here.  First,  the  PAAA  makes 
mandatory  DOE's  previously 
discretionary  authority  to  provide  Price- 
Anderson  indemnity  coverage  and 
extends  that  coverage  to  any  person 
who  may  conduct  activities  under  a 
DOE  contract  that  involve  the  risk  of 
public  liability  for  a  nuclear  incident 
and  who  is  not  covered  by  the  NRC- 
administered  Price-Anderson  system. 
This  new  statutory  requirement 
significantly  broadens  the  class  of  DOE 
contractors  who  will  receive  Price- 
Anderson  coverage,  since  under  the 
prior  law  only  persons  under  the  risk  of 
public  liability  for  a  substantial  nuclear 
incident  could  obtain  the  indemnity.  In 
the  near  future,  DOE  will  be  proposing 
amendments  to  its  Acquisition 
Regulations,  codified  in  48  CFR  chapter 
9,  addressing  the  question  of  which  DOE 
contractors,  subcontractors  and 
suppliers  will  be  covered  by  the  DOE 
administerd  Price-Anderson  system. 

Second,  the  PAAA  makes  most  DOE 
contractors  covered  by  the  DOE  Price- 
Anderson  system,  and  their 
subcontractors  and  suppliers,  subject  to 
civil  and  criminal  penalties  for 
violations  of  applicable  DOE  nuclear- 
safety  requirements.  These  penalty 
provisions  are  the  subject  of  this  notice. 

This  notice  refers  to  DOE  contractors 
covered  by  Price-Anderson  and  thus 
subject  to  penalty  provisions  as  "DOE 


nuclear  contractors"  for  ease  of 
reference. 

C.  Legislative  History  of  Civil  and 
Criminal  Penalty  Provisions 

When  the  original  Price-Anderson  Act 
was  being  considered  in  1957.  the  AEC 
suggested  that  the  term  "public 
liabilify,"  which  defines  coverage  under 
the  Act  (42  U.S.C.  2014(w)),  exclude 
"willful  damages."  apparently  to  prevent 
indemnifying  a  contractor  who  caused 
damages  through  willful  misconduct 
This  approach  was  rejected  by  the  Joint 
Conunittee  on  Atomic  Energy  in  1957: 

The  suggestion  which  was  contained  in  the 
original  draft  legislation  of  tlie  Commission 
that  willful  damages  be  excluded  was  not 
accepted  since  the  damage  to  the  public  is 
the  same,  whether  caused  by  any  means 
'Villful  or  nonwillful."  S.  Rep.  No.  296, 85th 
Cong.,  Ist  Sess.,  reprinted  in  1957  U.S.  Code 
Cong.  &  Ad.  News.  1819. 

Therefore,  the  indemnify  provided  in 
the  Price-Anderson  indemnify  clause 
has  not  contained  any  exception  based 
on  the  conduct  of  the  contractor.  In  fact 
these  clauses  state: 

The  obligations  of  DOE  under  this  clause 
shall  not  be  affected  by  any  failure  on  the 
part  of  the  contractor  to  fulfill  its  obligation 
under  this  contract  *  *  *  48  CFR  952.250- 
70(h). 

The  provisions  of  this  clause  shall  not  l>e 
limited  in  any  way  by,  and  shall  be 
interpreted  without  reference  to,  any  other 
clause  of  this  contract  *  *  *."  48  CFR 
952.250-70(j). 

Diu-ing  the  1983  to  1988  congressional 
consideration  of  legislation  to  renew 
Price-Anderson  indemnify  authorify,  the 
soundness  of  this  approach  was 
questioned.  Several  members  of 
Congress  expressed  the  view  that  fully 
indemnifying  a  contractor  from  liabilify 
for  damages  caused  by  that  contractor's 
negligence  was  a  disincentive  to  safe 
operations. 

In  response  to  such  views,  the  civil 
and  criminal  penalfy  provisions  of  the 
PAAA  were  enacted,  which  do  not 
affect  indemnify  directly,  but  place 
indemnified  contractors  and  their 
subcontractors  and  suppliers  under  the 
risk  of  penalties  for  violation  for 
applicable  DOE  nudear-safefy  rules, 
regulations,  and  orders. 

The  Senate  Report  explains: 

The  Committee  included  this  authority  in 
legislation  extending  the  Price- Anderson  Act 
to  provide  for  greater  accountability  of 
contractors,  subcontractors  and  suppliers  in 
the  performance  of  their  duties  uader 
contract  with  the  Department  of  Energy  for 
nuclear  activities  indemnified  under  the 
Price-Anderson  Act.  The  Committee  believes 
that  the  availability  and  careful  exercise  of 
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this  authority  by  the  Department  can  reduce 
the  likelihood  of  serious  nuclear  incidents  in 
connection  with  DOE  facilities  and  activities 
by  providing  greater  reason  for  care  in 
existing  operations  and  strong  incentives  to 
identify  capital  improvements  in  existing 
facilities  and  modifications  in  practices  that 
can  improve  health,  safety  and 
environmental  management.  S.  Rep.  No.  166, 
100th  Cong..  1st  Sess.  22  (1987). 

D.  Civil  and  Ctiminal  Penalfy  Provbions 

A  summary  of  the  major  provisions 
follows  below: 

1.  Civil  Penalties 

•  The  PAAA  authorizes  the  Secretary 
of  Energy  to  assess  civil  penalties 
against  DOE  nuclear  contractors  and 
their  subcontractors  and  suppliers  for 
violations  of  applicable  DOE  nuclear- 
safefy  rules,  regulations  and  orders, 
including  those  expressly  incorporated 
by  reference  by  DOE,  except  those 
issued  by  the  Department  of 
Transportation  (DOT).  The  penalty  may 
not  exceed  $100,000  per  day  per 
violation.  If  a  violation  is  a  continuing 
one,  each  day  of  the  violation 
constitutes  a  separate  violation. 

•  The  PAAA  exempts  from  such 
penalties  DOE's  existing  contractors, 
and  their  subcontractors  and  suppliers, 
at  the  following  laboratories  for 
activities  associated  with  operating 
these  laboratories:  Argonne  National 
Labor^ory,  Los  Alamos  National 
Laboratory,  Lawrence  Livermore 
National  Laboratory.  Lawrence  Berkeley 
National  Laboratory,  Sandia  National 
Laboratories,  FERMI  National 
Laboratory,  Princeton  Plasma  Physics 
Laboratory.  Brookhaven  National 
Laboratory,  and  Pacific  Northwest 
Laboratory. 

•  The  PAAA  requires  that  the 
Secretary  determine  by  rule  whether 
nonprofit  educational  institutions  not 
otherwise  exempt  from  penalties  imder 
the  PAAA  should  receive  automatic 
remission  of  civil  penalties.  The 
initiation  of  that  rulemaking  will  be 
noticed  in  the  Federal  Register  in  the 
future. 

•  The  PAAA  gives  the  Secretary 
discretion  in  implementation  of  the  civil 
penalty  authority.  In  determining  the 
amount  of  a  penalty,  the  Secretary  is 
authorized  to  take  into  accoimt  the 
nature,  circumstances,  extent  and 
gravify  of  the  violation  and.  with  respect 
to  the  violator,  ability  to  pay,  effect  on 
abilify  to  continue  to  do  business,  any 
history  of  prior  such  violations,  the 
degree  of  culpabilify,  and  such  other 
matters  as  the  Secretary  deems  just. 

•  A  civil  penalfy  may  be  issued  only 
by  order,  and  before  issuing  the  order, 
the  alleged  violator  must  be  provided 


notice  and  afforded  the  opportunify  to 
elect  in  writing,  within  30  days  either 
adjudication  before  an  administrative 
law  judge  or  prompt  assessment  of  the 
penalfy.  with  60  days  to  pay,  before 
DOE  iiutiates  any  action  in  federal 
district  court 

2.  Criminal  Penalties 

•  The  PAAA  also  subjects  all  DOE 
nuclear-  contractors,  subcontractors  and 
suppliers  (with  no  exemptions)  to 
criminal  sanctions  (up  to  $25,000  in  fines 
and  2  years  imprisonment  for  a  first 
conviction,  and  $50,000  in  fines  and  5 
years  imprisoiunent  for  subsequent 
convictions)  for  knowing  and  willful 
violations  of  applicable  DOE  nuclear- 
safefy  rules,  regulations  or  orders, 
including  those  expressly  incorporated 
by  reference  by  DOE.  except  those 
issued  by  the  DOT.  when  such 
Violations  result  in  or.  if  tmdetected. 
would  have  resulted  in  a  nuclear  incident 

•  Suspected  criminal  violations  must 
be  referred  to  the  Department  of  Justice 
for  appropriate  action.  42  U.S.C.  2271. 
Therefore,  DOE's  enforcement  polic/ 
will  apply  only  to  civil  penalties. 

in.  DOE  Safefy  Requirements 

The  PAAA  authorizes  DOE  to  assess 
civil  penalties  for  violations  of 
applicable  rules,  regulations,  and  orders 
related  to  nuclear  safety.  Generally,  the 
safety  reqtiirements  for  the 
Department's  nuclear  operations  are 
specified  in  DOE  Orders.  These  Orders 
provide  minimum  requirements  to  be 
followed  in  the  operation  of  the 
Department's  reactors  and  nuclear 
facilities.  The  Operations  Offices  in  the 
field  provide  DOE  Order  Supplements  to 
the  contractor,  which  reflect  DOE  Order 
requirements  and  provide  more  detailed 
requirements  related  to  the  specific 
operations  at  particular  sites. 
Contractors  also  are  subject  to  facilify 
and  site  specific  safefy  requirements 
imposed  through  contract  conditions, 
such  as  technical  specifications  or 
operational  safefy  requirements. 
Requirements  applicable  to  naval 
nuclear  propulsion,  where  DOE  performs 
the  research  and  development  functions 
and  oversees  nuclear  safefy  matters 
pertaining  to  the  shipboard  and 
prototype  propulsion  plants  used  for 
U.S.  Naval  nuclear  powered  warships 
are  contained  in  classified  dociunents 
because  of  their  military  nature. 

The  cognizant  congressional 
committees  were  aware  that  DOE's 
nuclear-safety  requirements  generally 
are  compiled  in  DOE  Orders  and  as 
contract  conditions.  These  committees 
did  not  include  in  the  new  legislation 
any  requirement  to  establish  new  safefy 
provisions  or  to  subject  the  existing 


ones  to  review.  Rather,  the  Senate 
Report  states: 

The  Committee  expects  the  Secretary  of 
Energy  to  publish  and  make  available  to  DOE 
contractors,  subcontractors  and  suppliers  the 
rules,  regulations  and  orders  (including 
identification  of  those  rules,  regulations  and 
orders  incorporated  by  reference)  applicable 
to  the  activities  in  which  those  contractors, 
subcontractors  and  suppliers  are  engaged,  the 
violation  of  which  may  subject  these  persons 
to  the  penalties  authorized  by  this 
amendment  [civil  penalties]  and  by 
amendment  15  [criminal  penalties],  discussed 
below."  S.  Rep.  No.  166, 100th  Cong.,  1st  Sess. 
22-23  (1967). 

Therefore,  DOE  intends  to  publish, 
and  make  available  to  DOE  nuclear 
contractors,  subcontractors,  and 
suppliers,  a  list  of  DOE  Orders  and  other 
ciurent  requirements  related  to  nuclear 
safety  the  violation  of  which  may  result 
in  a  penalfy.  Although  classified  and 
sensitive  unclassified  requirements  will 
not  be  published,  they  will  nonetheless 
be  made  known  to  the  contractor. 

IV.  General  Statement  of  Enforcement 
Policy 

DOE  intends  to  issue  a  general 
statement  of  enforcement  policy 
designed  to  make  clear  to  DOE  nuclear 
contractors,  subcontractors,  and 
suppliers  the  manner  in  which  DOE  will 
exercise  its  enforcement  discretion.  The 
initial  recommendation  for  imposition  of 
a  penalfy  will  be  made  by  persons 
conversant  with  the  technical  details  of 
the  contractor's  work,  contractual 
responsibilities,  history  of  performance, 
and  applicable  nuclear  safefy-related 
requirements. 

DOE  invites  public  comments  on  the 
objectives  and  the  content  of  its 
enforcement  policy,  as  discussed  in  A. 
B.  and  C  below. 

A.  Enforcement  Objectives 

DOE  views  the  purpose  of 
^plementing  the  enforcement 
provisions  of  the  PAAA  on  DOE  nuclear 
contractors,  subcontractors,  and 
suppliers  to  be  the  promotion  and 
protection  of  the  safefy  of  the  public  and 
employees  from  undue  risks  stemming 
from  the  violation  of  applicable  nuclear- 
safety  requirements.  A  DOE 
enforcement  program  will  satisfy  this 
purpose  if  the  following  objectives  are 
met: 

(1)  Compliance  with  applicable  DOE 
rules,  regulations,  orders,  and  technical 
specifications  (or  operational  safefy 
requirements)  related  to  the  nuclear 
safefy  of  facilty  operations  by  DOE 
contractors. 

(2)  Accountabilify  of  contractors, 
subcontractors  and  suppliers  in 
performance  of  their  duties  under 
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contract  with  DOE  for  nuclear  activities 
indemnified  under  the  PAAA. 

(3)  Positive  incentives  for  a 
contractor's  timely:  (a)  Self-detection  of 
problems:  (b)  Reporting  to  DOE;  (c) 
Analysis  of  root  causes  of  problems;  (d) 
Correction  of  problems  on  a 
permanment  basis  that  precludes 
recurrence. 

(4)  Deterrence  of  future  violations  of 
DOE  requirements  by  a  contractor. 

(5)  Encouragement  by  example,  of  the 
improvement  of  DOE  nuclear 
contractors'  operation  of  DOE  facilities. 

The  success  of  the  DOE  program  to 
implement  the  enforcement  provisions 
of  the  PAAA  depends  on  the  degree  to 
which  the  above  objectives  are  met,  and 
the  manner  in  which  the  overall 
enforcement  authority  is  exercised.  DOE 
believes  the  following  are  key  factors  in 
exercising  this  authority: 

(1)  Prompt,  vigorous,  and  consistent 
enforcement  action. 

(2)  Appropriate  balancing  of  penalty 
with  risk,  ensuring  the  penalty  is 
commensurate  with  the  seriousness  of 
the  violation  and  past  performance  of 
the  contractor. 

(3)  Weil  defined  safety  requirements. 

B.  Enforcement  Policy  Alternatives 

The  PAAA  requires  that  in 
determining  the  amount  of  any  civil 
penalty,  DOE  shall  take  into  account  the 
nature,  circumstances,  extent,  and 
gravity  of  the  violations  and,  with 
respect  to  the  violator,  ability  to  pay. 
effect  on  ability  to  continue  to  do 
business,  any  history  of  prior  violations, 
the  degree  of  culpability,  and  such  other 
matters  as  justice  may  require.  In 
addition,  in  determining  the  amount  of 
any  civil  penalty,  DOE  intends  to 
consider  self-detection,  timely  reporting 
and  self-correction  by  the  contractor. 
DOE  intends,  as  part  of  the  development 
of  its  enforcement  program,  to  establish 
a  policy  addressing  these  factors.  Public 
comments  are  solicited  on  the  following 
alternatives:. 

(1)  Adapting  the  NRC  enforcement 
policy  (10  CFR  part  2.  appendix  C)  to 
DOE  requirements.  Preliminary  review 
of  the  NRC  enforcement  policy  indicates 
that  this  may  be  the  preferred  option. 

The  NRC  uses  a  risk-based 
enforcement  program  that  has  evolved 
over  many  years  of  application. 
Although  many  DOE  nuclear  activities 
differ  significantly  from  NRC-licensed 
activities,  the  nudear  safety 
requirements  and  the  legislative 
authority  (including  penalty  limits  of 
$100,000  a  day  per  violation]  are  similar 
for  both  agencies.  The  purpose  of  the 
NRC  program  is  to  promote  the  public 
health  and  safety  by:  (a)  Ensuring 
compliance  with  regulations  and 


licenses;  (b)  obtaining  prompt  correction 
of  violations:  (c)  deterring  future 
violations;  and  (d)  encouraging  overall 
improvement  of  the  performance  of 
licensees  and  the  industry.  These  goals 
are  analogous  to  DOE'S  goals,  except 
that  we  would  apply  our  program  to 
contractors  rather  than  licensees  and 
seek  compliance  with  safety 
requirements  and  contracts  rather  than 
regulations  and  licenses. 

The  primary  criterion  used  by  NRC  for 
assessing  penalties  is  the  gravity  of  the 
violation.  Secondary  criteria  are:  (a) 
Prompt  identification  and  reportii^  to 
NRC;  (b)  timely  corrective  actions;  (c) 
past  performance  and  occurrence  of 
similar  events,  (d)  multiple  occurrences 
of  the  same  violation;  and  (e)  ability  to 
pay.  NRC  applies  these  criteria  in 
establishing  which  of  five  severity  levels 
will  be  used  to  determine  the  amount  of 
civil  penalty  to  be  assessed.  NRC 
defines  these  levels  as  follows:  Levels  I 
and  n — actual  or  high  potential  public 
risk  or  of  very  significant  regulatory 
concern;  Level  III — significant  concern; 
Level  rv — less  serious,  but  more  than 
minor  concern,  and  if  uncorrected  could 
lead  to  more  serious  concern;  Level  V — 
minor  safety  or  environmental  concern. 
Generally,  civil  penalties  are  assessed 
only  for  Levels  1, 11,  and  HI,  but 
discretion  is  exercised  on  a  case-by- 
case  basis. 

The  NRC  enforcement  policy  was 
recently  amended  to  provide  greater 
incentives  for  the  licensee  to  identify 
and  correct  violations  by  decreasing  or 
eliminating  civil  penalties  when  a 
licensee  identifies  the  violation  and 
promptly  reports  the  violation  to  the 
NRC,  and  increasing  penalties  where  a 
licensee  fails  to  identify,  prevent  and 
correct  violations.  53  PR  40019,  October 
13, 1986. 

(2)  Adopting  a  simplified  multi-level 
penalty  system.  For  example,  assess 
penalties  as  follows:  least  severe 
violation  (no  civil  penalty),  intermediate 
severity  level  violation  ($50,000/ 
violation/day),  and  most  severe 
violation  ($100,000/violation/day). 

(3)  Using  penalties  that  relate  (hrectly 
to  the  cost  to  the  government  of  nuclear- 
safety  violations  where  the  contractor 
clearly  can  be  held  responsible.  In  these - 
cases,  the  contractor  could  be  required 
to  take  corrective  actions  at  its  own 
expense  for  deficiencies  identified  as 
the  root  cause  of  the  problem. 

C.  Relationship  Between  Penalty 
Assessment  and  Other  DOE 

Enforcement  Tools 

Public  comments  are  solicited  on  the 
appropriate  means  of  achieving  an 
integrated  enfcmxment  program  that 
utilizes  all  enforcement  tools  available 


to  DOE.  For  example,  many  DOB 
nuclear  contracts  provide  for  lower  fees 
for  poor  performance  or  safety 
vioLationa.  Should  these  arrangements 
be  modified  to  reflect  the  possible 
imposition  of  civil  and  criminal 
penalties?  Should  there  be  a  specific 
relationship  established  between  fee 
reductions  and  penalty  assessments? 

V.  Nonprofit  Educational  InstilntioiM 

The  PAAA  requires  that  DOE 
determine  by  rule  whether  nonprofit 
educational  institutions,  other  than 
those  exempted  by  statute,  should 
receive  automatic  remission  of  any  civil 
penalty  under  the  PAAA.  the  initiation 
of  that  rulemaking  will  be  noticed  in  the 
Federal  Register  in  the  future. 

VL  Enfocoefflent  Proceduras 

The  PAAA  is  explicit  about  what 
basic  procedures  are  to  be  followed  in 
the  event  DOE  assesses  a  civil  penalty. 
DOE  must  assess  the  penalty  by  order, 
and  before  issuing  the  order,  the  alleged 
violator  must  be  provided  notice  of  the 
proposed  penalty  and  the  opportunity  to 
elect  in  writing  within  30  days  either  of 
the  following  procedures  (if  an  election 
is  not  made,  the  first  procedure  will  be 
implemented): 

(1)  A  determination  of  violation  made 
on  the  record  after  an  opportunity  for  an 
agency  hearing,  pursuant  to  5  US.C  554, 
before  an  administrative  law  judge. 
Judicial  review  of  the  order  could  be 
sought  by  the  violator  within  60 
calendar  days  through  an  action  in  the 
appropriate  U.S.  Court  of  Appeals;  or 

(2)  Prompt  assessment  of  the  penalty 
giving  the  alleged  violator  60  days  to 
pay  the  penalty  before  DOE  initiates  an 
action  in  the  appropriate  U.S.  District 
Court  for  an  order  affirming  the 
assessment  The  District  Court  has 
authority  to  conduct  a  de  novo  review  of 
the  law  and  facts  involved,  and  can 
enforce,  modify  or  set  aside  the 
assessment  r' 

The  PAAA  also  provides  DOB  with 
the  power  to  compromise,  modify,  or 
remit  civil  penalties  with  or  without 
conditions.  The  Administrative 
Conference  of  the  United  States  has 
stated  that  agencies  possessing  civil 
penalty  authority  have  found  it  efficient 
to  try  to  resolve  cases  before  the  formal 
hearing  stage,  through  settlement  and 
negotiation,  and  has  recommended  that 
agencies  provide  an  alleged  violator  a 
right  to  reply  in  writing  and/or  an 
informal  oral  conference  if  necessary.  1 
CFR  305.79-3.  DOE  anticipates  that  it 
will  establish  a  policy  for  resolving 
cases  prior  to  the  initiation  of  formal 
procedures  required  by  the  PAAA. 
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DOE  intends  to  propose  procedural 
rules  to  advise  persons  of  the  process  to 
be  utilized  whan  a  nuclear-eafiety 
violation  has  been  alleged.  The 
initiation  of  that  rulem^dng  will  be 
noticed  hi  the  Federal  Register  in  the 
near  future. 

Usued  in  Washington.  DC  September  15, 

laas. 

EricJ.Fygl, 

Acting  General  Counsel. 

[FR  Doc  8B-Z2332  Ftled  9-20-69;  8c45  hid] 
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NA'nONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parte  701  and  741 

Requirementa  For  An  Outalde  Audit; 
Reqidrementa  for  Ineuranee 

AGEMCV:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule. 

auMMARV:  This  proposed  rule  adds 
1 701.13  and  amendb  8  741.2.  The 
proposed  rule  prescribes  the  re^atory 
requirement  for  an  outside,  independent 
audit  of  any  federally  insured  credit 
union  by  a  certified  public  accountant 
imder  certain  specified  conditions.  The 
proposed  rule  is  being  added  to  reflect 
applicable  provisions  of  Public  Law  101- 
73,  the  Federal  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989. 

DATC:  Comments  must  be  received  on  or 
before  October  23, 1080. 
AOOHEat:  Bend  oomments  to  Becky 
Baker,  6ecret«y  of  the  Board.  National 
Credit  Union  Administration.  1776  G 
Street  NW..  Washington.  DC  20450. 

FON  niRTHER  INFORMATION  CONTACT: 

D.  Michael  Riley  or  Karen  K.  Kelbly, 

Office  of  Examination  and  Insurance. 
Telephone  Number:  (202)  6a2-9B4a 
SUPPIEMENTARY  INFORMATION: . 

Paperwork  Reductfon  Act 

The  Office  of  Management  and  Budget 
has  approved  the  collection 
requirements  contained  in  $  701.12  of 
NCUA's  Re«ulatioD8  (OMB  No.  3133- 
0075)  relating  to  supervisory  committee 
audits  and  verification  of  accounts.  The 
proposed  rule  is  within  this  collection 
requirement 

Badcgnund 

This  proposed  rale  is  necessitated  by 
section  919  of  the  Federal  Financial 
Institutions  Reform.  Recovery,  and  the 
Enforcement  Act  of  1989  (FFIRREA) 
which  amends  section  2Q2(a)  of  the 
Federal  Credit  Union  Act  (12  U.&C 


1782(a));  ITIRREA  tequites  that  within 
120  days  of  its  enactment  the  NCUA 
Board  prescribe,  by  regulation,  audit 
requirements  for  the  outside,  the 
independent  audit  of  aay  federally 
insured  credit  union  by  a  certified  public 
accountant  imder  certain  conditions. 

Current  Audit  Requirements 

Section  115  of  the  Federal  Credit 
Union  Act  (12  USjC.  1761(d))  requires 
that  the  supervisory  coounittee  of  a 
federal  credit  union  make  or  cause  to  be 
made  an  annual  audit  Section  701.12(a) 
of  the  NCUA  Rules  and  Regulations  (12 
CFR  701.12(a))  discoaaes  the  supervisory 
committee's  responsibilities  and  the 
audit  and  verification  activities 
generally  used  to  carry  out  these 
responsibilities.  Section  701.12(b) 
references  generally  accepted  auditing 
standards  and  discusses  \he  minimum 
audit  tests  needed  and  tiw  audit 
reporting  requirements.  Section  701.12(c) 
discusses  the  preparation,  maintenance 
and  availability  requirements  for 
workpapers  in  support  of  the  annual 
audit  Section  701.12(d)  requires  that 
credit  imion  compensated  auditors  be 
independent  as  defined  therein.  And 
§  701.12(e)  provides  instructions  for  the 
verification  of  members'  accounts, 
which  must  be  accomplished  at  least 
once  every  2  years. 

It  is  NCUA's  understanding  that  most 
if  not  all  states  have  comparable  annual 
audit  requirements  for  federally  insured 
state  chartered  credit  unions.  In  any 
event  FFIRREA  clearly  imposes  a 
requirement  that  every  federally  insured 
credit  union  annually  obtain  eitfier  a 
complete  and  satisfactoTy  supervisory 
connnittee  audit  or  en  independent  audit 
by  a  certified  public  accountant. 
Additionally,  i  741.2  of  tfie  NCUA  Rules 
and  Regulations  requires  any  federally 
insured  credit  union  to  make  or  cause  to 
be  made  a  verificatioa  of  member's 
accounts  not  less  frequently  than  onoe 
every  2  years  consistent  with  (  701.12(e). 

Proposed  AddiQonal  requirement 

This  proposed  rale  would  add  i  701.13 
for  federal  credit  unions  which  provides 
that  imder  certain  specified  cooditions 
(discussed  below),  the  Administration 
v\nll  require  an  outside,  independent 
audit  or  verification,  as  applicable,  to  be 
conducted  by  a  certified  public 
accountant  Additionally,  the  proposed 
rule  would  amend  {  741.2  to  require 
federaUy  insured  credit  unions  to  meet 
the  audit  reqiiiremeots  of  f  701.12  and 
701.13. 

As  required  by  section  910  of 
FflRREA.  S  701.13  defines  the  three 
specified  conditions  under  which  an 
outside,  independent  audit  by  a  certified 
pubhc  accountant  shall  be  required: 


(1)  The  supervisory  committee  of  tbe 
credit  unioB  has  Bot  coadactad  an 
aimual  superviaQry  ooonntttee  audit;  or 

(2)  The  SBBiinl  supervisory  committee 
audit  conducted  was  not  coD^)lete  and 
satisfactory;  or 

(3)  The  credit  onian  has  experienced 
serious  and  persistent  recordkeeping 
defidences. 

The  proposed  regulation  is  discussed  in 
greater  detail  bek>w  in  light  of  each  of 
these  three  conditions. 

No  Audit  Conducted 

If  a  credit  union  fails  to  obtain  an 
annual  audit  or  does  not  verify 
members'  accounts  at  least  once  every  2 
years,  die  proposed  rule  wotdd  require 
an  outside,  independent  audit  by  a 
certified  public  accountant,  such  audit 
or  verification  to  fully  comply  with  the 
existing  rules  in  {  701.12. 

Audit  Incomplete  or  Unsatisfactory 

Any  supervisory  committee  audit 
which  does  not  satisfactorily  and 
completely  address  the  $  701.12(a) 
general  guidelines,  does  not  encompass 
the  1 701.12(b)  minimum  testing 
requirements,  is  not  properiy  supported 
by  adequate  and  complete  workpaper 
evidence  in  accordance  with  {  701.12(c), 
or  was  conducted  by  a  compensated 
auditor  who  was  not  independent  as 
defined  in  S  701.12(d),  will  be 
considered  to  fall  within  the  scope  of 
this  proposed  rule,  i.e.,  ihe  credit  union 
wall  be  required  to  obtain  an  outside, 
independent  audit  by  a  certified  public 
accountant  such  audit  to  fully  comply 
with  f  701.12. 

Additionally,  verifications  which  do 
not  fully  meet  the  requirements  of 
S  701.12(e)  and  amended  741.2(b)  will 
fall  widdn  the  scope  of  this  proposed 
rule  and  die  credit  union  will  be 
required  to  obtain  an  outside, 
independent  verification  by  a  certified 
public  accountant 

Serious  and  Pcrsislant 
Del 


The  proposed  rule  will  require  a  more 
comprehensive  audit  (greater  audit 
scope  than  f  701.12  minimum  tests)  for 
credit  unions  having  serious  and 
persistent  recordkeeping  deficiencies  as 
defined  herein.  Credit  unions  with 
serious  and  persistent  recordkeeping 
problems  will  be  required  by  the 
Administration  to  obtain  an  outside, 
independent  audit  by  a  certified  pubUc 
accountant  in  accordance  with  generally 
accepted  auditing  standards  which 
results  Id  an  opiaioa.  te..  Ifae  audit  mast 
provide  a  reasonable  basis  {or 
expressing  an  opiokm  regarding  the 
financial  statements  taken  as  a  whole. 
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The  Administration  believes  this  hi^er 
level  of  review  is  necessary  for  safety 
and  soundness  reasons  when  a  credit 
union  has  serious  recordkeeping 
problems  which  continue  to  exist  past  a 
usual,  expected,  or  normal  period  of 
time.  Persistent  recordkeeping 
deficiencies  will  be  considered  serious  if 
the  Administration  has  a  reasonable 
doubt  that  the  financial  condition  of  the 
credit  union  is  accurately  and  fairly 
presented  in  the  credit  union's 
statements  and  that  management 
practices  and  procedures  are  sufficient 
to  safeguard  members'  assets. 

Audit  work  performed  by  other  than  a 
certified  public  accounting  firm  «vill  be 
accepted  provided  that  a  certified  public 
accountant  certifies  the  financial 
statements  and  attests  to  the  opinion, 
therefore  beahng  full  responsibility  and 
accountability  to  the  Administration  for 
the  opinion  expressed  thereon. 

Executive  Order  12612 

Congress  has  mandated  in  section  919 
of  FFIRREA  that  NCUA  prescribe 
regulations  requiring  that  all  federally 
insured  state  chartered  credit  unions 
obtain  an  outside,  independent  audit  by 
a  certified  public  accountant  if  the  credit 
union  has  not  obtained  an  annual 
supervisory  committee  audit,  the 
supervisory  committee  audit  is  not 
complete  and  satisfactory  or  the  credit 
union  has  experienced  serious  and 
persistent  recordkeeping  deficiencies  as 
defined  by  the  NCUA  Board. 

To  implement  the  FFIRREA 
provisions,  it  is  incumbent  upon  NCUA 
to  define  what  constitutes  a  "complete 
and  satisfactory  supervisory  committee 
audit"  and  "serious  and  persistent 
recordkeeping  deficiencies".  To 
accomplish  this.  NCUA  has  proposed  to 
apply  to  federally  insured  state  credit 
unions  the  same  standards  that  exist  in 
8  701.12  and  proposed  i  701.13  for 
federal  credit  unions. 

It  U  the  NCUA  Board's  belief  that  this 
is  the  most  fair  and  administratively 
feasible  method  of  accomplishing  the 
requirements  of  FFIRREA.  and  that, 
inasmuch  as  state-chartered  credit 
unions  are  already  subject  to 
comparable  audit  requirements  under 
state  law.  significant  new  burdens  will 
not  be  imposed  beyond  those 
legislatively  mandated  by  FFIRREA. 
Comments  are  requested  on  this 
approach. 

Regulatory  Prooeduras 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  the 
proposed  rule,  if  made  final,  should  not 
have  a  significant  impact  on  a 
substantial  number  of  small  credit 


unions.  The  proposed  rule  will  only 
afiect  small  credit  unions  to  the  extent 
they  do  not  adhere  to  existing 
regulations.  Accordingly,  the  NCUA 
Board  has  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

List  of  Subjects 

12CFR701 

Credit  unions.  Reporting  and 
recordkeeping  requirements. 
Supervisory  committee  audits. 

12CFR741 

Credit  unions:  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  September  14. 
1989. 

Bocky  Bakar. 
Secretary  of  the  Board. 

Accordingly.  NCUA  proposes  to 
amend  its  r^julations  as  follows: 

PART  701— {AMENDED] 

1.  The  authority  citation  for  part  701  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  175S.  1756. 1757. 1759, 
17Sl(a).  1761(b).  1786. 1787. 1782. 1784. 1787. 
1780.  and  1796;  and  PL  101-73.  Section  701.33 
is  also  authorized  by  15  U.S.C  1801  et  teq.. 
42  U.&C  1861  and  42  U.S.C.  3801-38ia 

2.  Section  701.13  be  added  to  read  as 
follows: 

1701.13    RequlrenMnts  for  an  outside 


(a)  A  federal  credit  union  shall  obtain 
an  outside,  independent  audit  by  a 
certified  public  accountant  for  any  fiscal 
year  during  which  any  one  of  the 
following  three  conditions  is  present: 

(1)  The  supervisory  committee  of  the 
federal  credit  union  has  not  conducted 
an  annual  supervisory  committee  audit; 

(2)  The  annual  supervisory  committee 
audit  conducted  did  not  meet  the  audit 
requirements  of  $  701.12  including 

8  701.12(e): 

(3)  The  Federal  credit  union  has 
experienced  serious  and  persistent 
recordkeeping  deficiencies  as  defined  in 
paragraph  (c)  of  this  section. 

(b)  For  the  purposes  of  this  section 
and  in  relation  to  conditions  (a)  (1)  and 
(2)  of  this  section,  the  scope  of  the 
outside,  independent  audit  conducted  by 
a  certified  public  accountant  must  fully 
encompass  the  requirements  set  forth  in 
8  701.12.  For  the  purposes  of  this  section 
and  in  relation  to  condition  (a](3]  of  this 
section,  the  outside,  independent  audit 
by  a  certified  public  accountant  must  be 
an  opinion  audit  as  that  term  is 
understood  under  generally  accepted 
auditing  standards. 


(c)  For  the  purposes  of  this  section 
and  in  relation  to  condition  (a)(3)  of  this 
section,  persistent  recordkeeping 
deficiencies  shall  mean  serious 
recordkeeping  problems  which  continue 
to  exist  past  a  usual,  expected,  or 
normal  period  of  time.  Persistent 
recordkeeping  deficiencies  shall  be 
considered  serious  if  the  Administration 
has  a  reasonable  doubt  that  the 
financial  condition  of  the  credit  union  is 
accurately  and  fairly  presented  in  the 
credit  union's  statements  and  that 
management  practices  and  procedures 
are  sufficient  to  safeguard  members' 
assets. 

PART  741-(AMENDED] 

1.  The  authority  citation  for  part  741  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  1757. 1766(a).  and  1781 
through  1790;  P.L  101-73. 

2.  Section  741.2  be  revised  to  read  as 
follows: 

1 741 J    AudHandvarlflcation 
fSQulrsiiiefits. 

(a)  The  supervisory  committee  of  each 
credit  union  insured  pursuant  to  title  II 
of  the  Act  shall  make  or  cause  to  be 
made  an  audit  of  the  credit  union  at 
least  once  every  calendar  year  covering 
the  period  elapsed  since  the  last  audit. 
The  audit  must  fully  meet  the 
requirements  set  forth  in  88  701.12  and 
701.13. 

(b)  Ea^h  credit  union  which  is  insured 
pursuant  to  title  II  of  the  Act  shall  verify 
or  cause  to  be  verified,  under  controlled 
conditions,  all  passbooks  and  accounts 
with  the  records  of  the  treasurer  not  less 
fiequently  than  once  every  2  years.  The 
verification  must  fully  meet  the 
requirements  set  forth  in  88  701.12(e) 
and  701.13. 

[FR  Doc.  80-22318  Filed  9-20-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

14  CFR  Part  255 

(Docket  Na  46494;  Notice  No.  M-IB] 

RIN  2105-AB47 

Computer  Recervation  Syatem 

agency:  Office  of  the  Secretary,  DOT 
action:  Advance  notice  of  proposed 
rulemaking. 


;  The  Department  is  initiating 
this  rulemaking  to  determine  the  need  to 
continue  or  modify  its  existing  rules 
governing  computer  reservations 


systems  (CRS)  and  to  obtain  comments 
on  a  number  of  issues  raised  in  petitions 
for  rulemaking.  Unless  extended  by  the 
Department  the  existing  rules  (14  CFR 
part  255)  expire  on  December  31. 199a  It 
is  the  Department's  preliminary  position 
that  these  rules  should  be  continued, 
and  perhaps  revised. 
date:  Conunents  must  be  submitted  on 
or  before  November  20, 1989. 
address:  Comments  mast  be  fQed  in 
Room  4107.  Docket  46404.  U.S. 
Department  of  Transportation  400  7th 
Street,  SW.,  Washington  DC  20500.  Late 
filed  comments  will  be  considered  to  the 
extent  possible. 

RM  FUfrrHER  NIFOMNATION  CONTACT: 

Sam  Whitehom  or  Robert  Young.  Office 
of  the  General  Counsel,  400  7tb  St^  SW.. 
Washington,  DC  20690.  (202)  36641307  or 
366-9285,  respectively. 

I.  Backgroond 

A.  History  of  the  CRS  Industry 

Beginning  in  the  late  1960b,  several 
airlines  be^in  investing  substantial 
amounts  of  money  to  acquire  the 
computer  hardware  and  to  develop  the 
software  that  would  upgrade  dteir 
internal  computer  reservation  systems 
(CRSs)  and  thereby  allow  diem  to 
manage  larger  and  more  complex  data 
bases.  These  systems  soon  became  an 
indispensable  management  tool — 
essential  for  operating  the  airline  and 
for  acquiring  detailed  information  on  the 
airline  marketplace.  It  also  was 
becoming  apparent  that  travel  agents 
could  benefit  significantly  from  greater 
automation  and.  as  a  result,  the 
American  Society  of  Travel  Agents 
(ASTA)  began  to  take  an  active  role  in 
promoting  the  development  of  computer 
technology  for  the  industry. 

Between  1967  and  1976,  there  were 
several  attempts  to  develop  and  maricet 
a  neutral,  industry-wide  CRS.  However, 
for  a  variety  of  reasons  (e.g.,  funding 
and  potential  antitrust  concerns),  such  a 
system  was  never  developed.  For 
example,  in  1967  the  Donnelly  Official 
Airline  Reservation  System  was 
developed  but  failed  because  of  a  lack 
of  financial  support  The  Automated 
Travel  Agency  Reservation  System  was 
started  in  1960  by  several  carriers  but 
failed  because  of  a  challenge  from  the 
Department  of  Justice  (DOj)  and 
concerns  raised  by  the  Qvil  Aeronautics 
Board  (CAB).  An  industry-wide  project 
the  Joint  Industry  Computerized 
Reservation  System,  was  then  initiated 
but  was  discontinued  after  United  Air 
Lines  and  American  Airlines  decided  to 
market  their  own  systems.  Finally,  in 
1979,  the  CAB  approved  an  agreement 
under  its  regulatory  authority  for  12 
airlines.  ASTA.  and  American  E^^ress 


to  develop  a  multi-access  reservation 
system  (MAARS):  however,  the  CAB  did 
not  grant  antitnist  immunity  and  the 
effort  was  discontinued.  As  a  result  a 
number  of  other  major  carriers  followed 
United's  and  American's  lead  and 
developed  their  own  CRSs. 

The  industry  is  now  composed  of  five 
major  systems:  ApoUo.  also  referred  to 
as  Covia.  established  by  United  in  1976 
and  now  owned  by  United.  USAir  and 
several  European  carrieis:  Sabre, 
established  by  American  Afrlines  in 
1976;  Pars,  established  by  TWA  in  1978 
and  now  owned  by  TWA  and  Northwest 
Airlines;  System  One  or  Soda, 
established  by  Eastern  in  1982  and  now 
owned  by  Texas  Air  Corp.:  and  DATAS 
U.  established  by  Delta  in  1982.  In  1986. 
these  CRS  vendors  had  the  following 
shares  of  U.S.  automated  travel  agency 
bookings:  Sabre,  43  percent  Apollo,  32 
percent  System  One,  10  percent;  Pars. 
10  percent  and  DATAS  EL  5  percent 

"Today's  CRSs  consist  of  a  periodically 
updated  central  data  base  that  is 
accessed  by  subscribers  (primarily 
fravel  agents)  through  computer 
terminals.  The  systems  provide  users 
with  up-to-date  information  on  afrline 
fares  and  services,  allow  them  to  make 
reservations  and  issue  tickets,  and  also 
provide  information  on  additional 
services  (e.g..  car  rentals  and  hotel 
reservations).  Travel  agents  generally 
lease  the  necessary  computer  tenninals 
and  ticketing  equipment  from  a  vendor. 
Airlines  and  other  travel  providers  pay 
the  vendor  a  booking  fee  when  their 
services  are  booked  through  the  CRS. 

Travel  agents  in  foreign  countries  are 
also  relying  more  oo  CRSs  for 
determining  what  airline  services  are 
available,  making  bookings,  and  issuing 
tickets.  The  increasing  importance  of 
CRSs  in  other  countries  has  caused 
several  foreign  governments  to  adopt  or 
begin  to  develop  rules  regulating  CRSs, 
particularly  in  Europe  where 
multinational  rules  are  being  adopted. 
Although  those  rules  generally  are 
similar  to  ours,  some  contain  provisions 
that  are  significanUy  different  The 
European  Economic  Community  rules, 
for  example,  will  prescribe  the  display 
algorithm  and  require  all  CRS  charges  to 
be  reasonably  related  to  costs. 

B.  History  of  the  RuJee 

In  response  to  concerns  raised  by 
non-venidor  airlines  and  many  travel 
agents  about  the  manner  in  which 
vendors  operated  their  CRSs,  in  1982 
Congress  requested  that  the  CAB.  in 
consultation  with  the  DOJ,  investigate 
CRS  practices.  (HR.  Rep.  No.  87-9ea 
g7tfa  Cong.,  2d  Sess.  (1982)). 

The  CAB'S  "Report  to  Confess  on 
Airline  Commuter  Reservation  Systems" 


outlined  various  allagatioas  of 
anticompetitive  abuses  by  the  vendors. 
While  the  report  was  beiog  prepared, 
the  Association  of  Retail  Travel  Agents 
(ART A)  filed  a  petition  for  rulemaking 
to  correct  fii^  display  bias.  Shortly 
thereafter;  a  dozen  cairiers  filed  t%vo 
more  petitions  for  rulemaking  i 
relief  from  display  bias  and  other 
alleged  aboaes. 

The  CAB  then  issued  an  advance 
notice  of  proposed  rulemaking  (EDR- 
466, 48  FR  41171  (September  14, 1983) 
and  suggested  that  the  CRS  vendors 
mi^t  well  have  the  ability  to  harm 
competition  in  air  transportation  and  to 
mislead  consumers..  Comments  were 
requested  in  three  area«  Bias  in  fli^t 
displays,  fare  tnformatioa  and  in  the 
loading  of  data  to  favor  die  CRS 
veadon'  services,  discriminatory  access 
fees  charged  other  carriers  by  CRS 
vendors,  and  the  vendors'  use  of  CRS 
information  on  travel  agent  bookings  of 
their  competitors.  Eadi  of  the  CRS 
owners  also  was  directed  to  file 
extensive  information  on  its  systems. 
Based  oa  extensive  comments  (including 
DOJ  conunents  and  the  information 
supplied  by  the  vendors),  the  CAB 
issued  a  notice  of  proposed  rulemaking 
setting  out  rales  designed  to  curb  and 
conbt)l  CRS  abuses.  (EDR-46eC  48  FR 
11644  (March  27, 1964)).  Again  a 
significant  number  of  comments  were 
filed,  some  in  support  of  and  some  in 
opposition  to  the  rules,  with  others 
suggesting  various  modifications. 

The  CAB  ultimately  concluded  tiiat 
because  the  systems  were  so  much  more 
efficient  than  other  tools,  almost  all 
fravel  agents  used  CRSs  to  determine 
what  airline  services  and  fares  are 
available,  to  make  bookings,  and  to 
issue  tickets.  Each  airline's  ability  to 
market  its  services,  in  turn,  effectively 
depended  on  the  fairness  and  accuracy 
of  the  data  displayed  in  each  system, 
because  travel  agents  sold  at  least  sixty 
percent  of  all  afrline  tickets,  and  most 
fravel  agents  used  only  one  system.  As  a 
result  CRS  vendors  had  a  substantial 
degree  of  power  over  price  and  output  in 
the  CRS  industry.  Moreover,  as 
competitors  in  the  "downstream"  afr 
fransportation  industry,  they  had  the 
abili^  and  incentive  to  use  that  power 
in  ways  that  interfered  with  afr 
fransport  competition  and  deceived 
consiuners.  Accordingly,  the  CAB 
concluded  that  rules  were  needed  to 
prevent  un£afr  methods  of  competition 
and  issued  them.  (ER-1385. 49  FR  32540 
(August  15. 1984)).  The  rules  were 
challenged  by  United  and  others,  but  the 
challenge  was  rejected  by  the  Seventh 
Circuit  Court  of  Appeals.  United  Air 
Lines.  Inc..  v.  CAB.  766  F.2d  1107  (7th 
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Or.  1965).  With  the  sunset  of  the  CAB, 
responsibility  for  the  rules  was 
transferred  to  the  Department  of 
Transportation  (DOT  or  Department). 

C  Summary  of  the  Existing  Rules 

The  major  provisions  of  the  rules  are 
as  follows: 

•  Participation  in  the  various  CRSs 
must  be  open  to  all  earners  on  a 
nondiscriminatory  basis. 

•  All  systems  must  provide  primary 
displays  that  include  the  schedules. 
fares,  rules,  and  availabihty  of  carrier 
services.  The  information  provided  must 
be  organized  in  a  manner  that  is  based 
on  objective  and  unbiased  factors  (e.g., 
it  cannot  be  based  on  carrier  identity). 

•  In  selecting  information  for  the 
primary  screens,  vendors  must  use  a 
minimum  of  nine  alternative  connecting 
points  for  city  pairs  in  providing 
passengers  alternative  choices.  The 
selection  of  the  connecting  points  must 
be  based  on  objective  criteria. 

•  A  vendor  must  use  the  same 
standard  of  care  and  timeliness  for 
loading  each  participating  carrier's  flight 
and  fare  information  that  it  uses  in 
loading  its  own,  and  if  it  provides 
special  loading  capabilities  to 
participating  carriers,  it  must  do  so  in  a 
nondiscriminatory  manner. 

•  No  vendor  may  discriminate  among 
participating  carriers  with  respect  to 
fees  charged  for  participating  in  the 
system. 

•  No  subscriber  contract  may  have  a 
term  in  excess  of  Hve  years. 

•  No  vendor  may  require  a  subscriber 
to  use  its  system  exclusively. 

•  No  vendor  may  require  a  travel 
agent  to  use  its  system  as  a  condition  for 
the  receipt  of  a  commission  related  to 
the  sale  of  its  air  transportation 
services. 

•  If  a  vendor  offers  a  service 
enhancement  to  any  participating 
carrier,  it  must  offer  similar 
enhancements  on  nondiscriminatory 
terms  to  all  participating  carriers. 

•  Each  vendor  must  make  available  to 
all  participating  carriers  on  a 
nondiscriminatory  basis  all  domestic 
marketing,  booking,  and  sales  data  that 
it  elects  to  generate  from  its  system. 

•  System  vendors  need  not  comply 
with  the  rules  with  respect  to  foreign  air 
carriers  that  operate  CRSs  that 
discriminate  against  U.S.  carriers  in 
their  display  of  flights. 

In  issuing  the  rmes.  the  CAB  added  a 
provision  that  the  rules  would  be 
reviewed  within  five  years  of  their 
effective  date,  and.  unless  extended  on 
the  basis  of  the  review,  the  rules  would 
terminate  on  December  31. 1990. 

The  Department  already  has  taken  a 
number  of  steps  in  investigating  the  CRS 


business  and  the  rule's  effects.  For 
example,  the  Department  issued  its 
"Study  of  Airline  Computer  Reservation 
Systems"  in  May  1968  (the  "CRS  Study," 
a  copy  of  which  has  been  placed  in  the 
docket).  The  CRS  Study,  initiated  as  a 
result  of  a  General  Accounting  Office 
(GAO)  study  ("Airline  Competition: 
Impact  of  Computerized  Reservation 
Systems".  Washington.  DC  May  1986], 
and  a  request  from  Senator  Kassebaum 
and  Congressmen  Mineta  and 
Hammerschmidt  (letter  to  former 
Secretary  Dole  dated  May  21, 1986). 
focused  on  the  extent  to  which  CRS 
vendors  obtain  incremental  revenues 
(i.e..  revenues  in  excess  of  what  their 
airline  services  might  be  expected  to 
gamer  if  they  did  not  control  a  CRS)  and 
whether  CRS  booking  fees  are  above 
competitive  levels.  The  Study 
concluded,  among  other  things,  that 
vendors  have  continued  to  obtain 
incremental  revenue  despite  the  rule's 
prohibition  on  display  bias,  and  that 
participating  fees  charged  by  the  larger 
vendors  are  in  excess  of  their  current 
costs.  The  Study  also  was  the  subject  of 
a  hearing  before  the  House 
Subcommittee  on  Aviation.  Committee 
on  Public  Works  on  September  14, 1988. 
The  Department,  as  well  as  GAO. 
testiBed  on  the  Study.  GAO,  without 
suggesting  any  specific  action,  urged 
that  the  Department  should  initiate  a 
rulemaking. 

In  additioa  the  Department  recently 
began  an  investigation  into  the  effects 
on  airline  competition  of  CRSs  and  the 
carriers'  distribution  methods,  including 
the  role  played  by  travel  agents.  The 
Department  has  sought  information  from 
CRS  vendors  to  update  the  Study  and 
also  look  at  other  CRS  issues  that  were 
not  addressed  in  the  study  (Order  89-5- 
52.  May  25, 1989).  The  investigation  also 
will  provide  information  on  the  effects 
of  the  CRS  rules,  as  will  this  proceeding 
as  a  result  of  comments  submitted  in 
response  to  this  notice. 

D.  Rulemaking  Petitions 

The  Department  has  three  pending 
petitions  for  rulemaking  that  concern  the 
relationship  between  CRS  vendors  and 
travel  agent  subscribers.  System  One 
has  filed  a  petition  in  Docket  45757,  and 
the  American  Society  of  Travel  Agents 
(ASTA)  has  filed  petitions  in  Dockets 
45140  and  45711.  We  summarize  below 
these  petitions  and  the  comments  filed 
in  response  to  them. 

1.  Petitions 

The  petitions  focus  on  the  need  for 
further  regulation  of  the  vendor/ 
subscriber  relationship  to  increase  CRS 
competition  for  agencies.  System  One 
and  ASTA  propose  to  reduce  the 


maximum  contract  length  from  five  to 
three  years.  ASTA  also  proposes  to 
explicitly  prohibit  rollover  provisions 
that  automatically  extend  the  length  of  a 
contract  whenever  a  subscriber  acquires 
new  equipment  or  services,  and  System 
One  proposes  to  prohibit  vendors  from 
seeking  to  renew  subscriber  contracts  if 
more  than  six  months  remain  in  their 
current  terms. 

Both  System  One  and  ASTA  request 
that  the  Department  amend  the  rules  to 
prohibit  minimum  use  clauses  that 
require  a  subscriber  to  make  a  minimum 
number  of  bookings  on  each  terminal. 
ASTA  also  wants  to  prohibit  parity 
provisions  that  require  an  agent  using 
multiple  systems  to  maintain  a  fixed 
ratio  of  each  CRS's  equipment. 

System  One  seeks  to  amend  the  rules 
to  prohibit  the  inclusion  of  lost  booking 
fee  revenues  in  liquidated  damages 
clauses.  In  its  original  petition,  ASTA 
proposes  a  prohibition  on  onerous 
liquidated  damages  clauses.  In  its 
second  petition,  it  proposes  an  outright 
ban  on  liquidated  damages  clauses. 

System  One  also  wants  to  ban  all 
"coercive  forms  of  inducement,  whether 
threats  or  promises"  from  CRS  vendors. 
ASTA  also  complains  about  vendor 
practices  of  limiting  non-subscribers' 
access  to  last  seat  availability,  wait  list 
clearances,  boarding  passes,  and  other 
services. 

ASTA  proposes  to  prohibit 
unreasonable  restraints  on  connecting 
third-party  equipment  to  a  CRS  and  on 
the  business  uses  for  which  CRSs  are 
available.  In  addition,  it  seeks  a 
prohibition  on  assertedly  onerous 
indemnification  and  warranty 
provisions  and  forum  selection  clauses 
for  litigation  concerning  subscriber 
contracts. 

2.  Industry  Replies 

Delta/DATAS  II.  Northwest  and 
ARTA  support  some  additional 
regulation  of  vendor/ subscriber 
contracts.  Delta/Datas  II  and  Northwest 
support  elimination  of  minimum  use 
provisions  (and.  according  to  Delta/ 
DAT  AS  II,  parity  provisions),  although 
they  argue  that  existing  rules  already 
prohibit  them.  Both  carriers  favor  rules 
to  Kmit  liquidated  damages.  Northwest 
also  supports  a  reduction  in  the 
maximum  contract  term  to  three  years. 
Delta/DATAS  II  opposes  regulation  of 
contract  terms  such  as  those  governing 
indemnification  and  forum  selection. 

United/APOLLO  and  American/ 
SABRE  oppose  further  regulation  of 
vendor/ subscriber  relationships.  They 
argue  that  the  five-year  terms  and 
minimum  use  provisions  enable  them  to 
charge  lower  fees  to  subscribers  by 
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allowbig  them  to  rely  on  booking  fee 
revenues.  The  carriers  defend  their 
current  liquidated  damages  claiises  and 
argue  that  they  actually  reduce  an 
agent's  cost  of  converting  to  another 
system  because  they  are  lower  than  the 
actual  damages  that  a  vendor  could 
recover  from  the  agent  They  also  assert 
that  explicit  prohibitions  on  rollover 
provisions  and  parity  clauses  are 
unnecessary. 

E.  Enforcement  Complaints 

Several  enforcement  complaints  have 
been  filed  alleging  that  certain  vendors 
have  engaged  in  practices  that  violate 
the  CRS  ndes  or  constitute  imfair 
methods  of  competition  which  should  be 
prn9cribed  under  section  411  of  the 
Federal  Aviation  Act.  These  complaints 
include  SystemOne's  complaints 
(Dockets  45756  and  45759)  alleging  that 
the  larger  vendors'  use  of  liquidated 
damages  clauses  and  Hve-year  terms  for 
their  subscriber  contracts  is  an  unfair 
method  of  competition,  that  the  major 
vendors'  subscriber  contracts  violate  the 
Department's  rules  by  requiring 
subscribers  to  make  a  minimum  number 
of  bookings  each  month,  and  that  some 
major  systems'  reservation  of  certain 
enhancements  (e.g..  the  issuance  of 
boarding  passes)  for  bookings  on  the 
vendor  carrier  unfairly  discourages 
agents  from  bookintg  on  the  non-vendor 
carriers.  A  travel  agent  has  complained 
that  Northwest  uses  a  mininnim  use 
clause  that  precludes  agents  from  using 
another  system  and  also  that  Northwest 
refused  to  participate  In  Sabre's  direct 
access  enhancement.  (Docket  45593). 
Northwest  complained  that  Sabre's 
minimum  use  and  liquidated  damages 
clauses  violate  the  CRS  rules.  (Dodcet 
45641).  Several  travel  agents  in  Utah 
have  filed  a  complaint  against  Delta, 
that  state's  dominant  carrier,  charging 
that  Delta  provides  certain  benefits  to 
the  state's  largest  agents  on  the 
condition  that  they  install  Delta's 
system.  (Docket  45796). 

Commenters  who  believe  that  we 
should  amend  the  CRS  rules  to  regulate 
or  proscribe  the  alleged  practices 
underlying  these  complaints  should 
explain  why  in  their  comments. 

n.  Request  for  Comments 

Listed  below  are  a  series  of  questions 
on  the  rules  that  commenters  should 
focus  on  in  considering  the  need  to 
extend  the  effective  date  of  the  rules 
and  to  modify  them.  Comment  is  also 
requested  on  the  issues  raised  by  the 
rulemaking  petitions  noted  above. 

In  submitting  their  views,  commenters 
should  be  aware  that  the  Department's 
preliminary  position  is  that  the  CRS 
rules  should  be  extended  and  that 


revisions  related  to  further  limiting  the 
term  of  CRS  contracts,  prohibiting 
mandatory  rollovers,  and  establishing  a 
quantitative  or  qualitative  standard  on 
minimum  use  clauses  nay  be  warranted. 

A  General  Questions 

1.  Should  the  rules  be  continued?  If  so, 
for  how  long?  Should  another  review  be 
required  in  five  years?  If  the  rules 
should  not  be  continued,  commenters 
should  address  the  consequences  of 
such  action  on  airlines,  competition 
among  vendors,  travel  agents,  and  the 
public. 

2.  Have  the  rules  been  effective?  Have 
the  rules  been  sufficient  to  keep  abreast 
of  changing  technology  and  dianging 
business  conditions  in  the  airline  and 
travel  industries?  Are  changes  needed 
since  most  systems  are  no  longer 
controlled  by  a  single  airline? 

3.  In  those  areas  where  commenters 
believe  the  rules  have  not  been 
effective,  should  the  provisions  be 
modified  or  deleted,  and  if  modified, 
how  so?  Commenters  should  address 
how  the  rules  have  been  effective  or 
ineffective  in  detail. 

4.  Have  there  been  problems  with  the 
degree  of  information/participation  in 
enhancements  that  vendor  airlines  are 
willing  to  make  available  throu^  their 
o(Mnpetitors'  CRSs.  Does  the  Department 
need  to  address  this  area  if  the  rules  are 
continued? 

U.S.  vendors  attempting  to  sell  their 
systems  abroad  have  encountered  some 
difficulties  when  the  dominant  airline  in 
a  country  has  refused  to  participate  in 
the  U.S.  CRS  in  the  airline's  home 
country,  or  has  refused  to  permit  the 
U.S.  CRS  to  be  used  to  issue  its  tickets. 
We  have  found  in  two  instances  that 
such  refusals  are  violations  of  the 
guarantee  of  equal  opportunity  to 
compete  contained  in  most  U.S.  bilateral 
aviation  treaties.  Orders  88-7-11  (July  8. 
1988)  and  88-9-33  (September  15, 1988). 

5.  Have  similar  problems  been 
encountered  by  persons  attempting  to 
sell  CRSs  in  the  United  States?  Should 
U.S.  vendors  with  a  dominant  airline 
market  share  (nationally  or  regionally) 
be  prohibited  from  refusing  to 
participate  in  competing  CRSs? 

B.  Display  of  Information  (§255.4) 

The  display  rules  were  intended  to 
prevent  consumer  deception  and  to  limit 
the  unfair  competitive  advantage  that 
CRS  vendors  obtained  through 
increased  airline  sales  generated  by 
more  favorable  display  of  their  flights. 
Despite  the  elimination  of  overt  display 
bias,  vendors  continue  to  earn 
incremental  airline  revenues. 

1.  Does  the  continuing  existence  of 
incremental  revenues  adversely  affect 


airiine  competition  enough  to  warrant 
regulatory  action? 

2.  What  are  the  causes  or  sources  of 
the  continuing  incremental  revenues?  If 
regulatory  action  is  justified  to  limit 
incremental  revenues,  how  should  the 
rules  be  changed? 

3.  Are  the  existing  rules  requiring 
objective  displays  and  a  minimum  of 
nine  connecting  points  still  necessary  to 
ensure  that  vendors  do  not  pro^^m 
flight  displays  to  favor  their  own 
services? 

4.  Are  protections  needed  to  prevent 
"loading  of  information"  abuses  (e.g..  a 
vendor  loading  its  information  in  a  more 
timely  fashion  than  other  participating 
carriers)?  If  so,  in  what  format? 

5.  Should  the  Department  adopt  rules 
prohibiting  or  regulating  the  use  of  any 
of  the  objective  ranking  criteria  (e.g..  on- 
line preferences  or  elapsed  times), 
which  are  used  to  rank  flights? 

C.  Contracts  With  Carriers  and 
Subscribers  (§§  255.5  &■  255.6) 

1.  Are  the  provisions  of  these  sections 
effective?  Are  additional  regulations 
needed? 

The  CAB  chose  not  to  regulate  the 
level  of  fees  charged  by  vendors  for 
booking  of  services  through  their  CRSs. 
WhUe  the  CAB  hoped  tiiat  the 
nondiscrimination  rule  and  the  largest 
air  carriers'  ability  to  negotiate  with 
vendors  would  lead  to  prices  close  to 
competitive  levels,  failure  to  regulate 
has  led  some  to  criticize  the  rules, 
claiming  that  the  booking  fees  charged 
by  the  vendors  raise  competitive 
problems.  The  CRS  Stiidy  found  that 
booking  fees  of  most  vendors  greatly 
exceeded  the  costs  allocated  to  the 
booking  process.  Moreover,  lower  fees 
charged  by  DATAS II  and  System  One 
shortly  after  the  rule  went  into  effect  did 
not  cause  other  vendors  to  reduce 
prices. 

2.  Are  booking  fees  an  issue  that  we 
should  consider  addressing,  and  if  so, 
how?  Does  the  lack  of  competition  on 
booking  fees  adversely  affect  airline 
competition?  If  so,  how  should  the  rule 
be  changed? 

3.  Do  provisions  such  as  minimum  use 
clauses,  liquidated  damage  clauses  that 
include  payment  of  lost  booking  fees,  or 
fiveyear  contract  terms  adversely  affect 
CRS  competition?  If  so,  how  might  the 
rules  best  be  changed  to  eliminate  these 
adverse  effects?  NOTE:  The  arguments 
over  contracts  with  carriers  and  travel 
agents  are  the  primary  focus  of  the 
rulemaking  petitions. 

4.  Should  the  rule's  prohibitions 
against  tying  airline  sales  to  the  use  of 
particular  systems,  and  against 
prohibiting  the  use  of  other  CRSs,  be 
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eliminated,  strengthened  or  clarified?  To 
what  extent  do  vendors  currently  abide 
by  the  spirit  and  letter  of  these 
provisions?  Are  they  necessary? 

5.  Should  we  consider  prohibiting 
vendors  from  restricting  the  kinds  of 
equipment  or  software  a  subscriber  may 
use  in  conjunction  with  their  systems? 

D.  Service  Enhancements  and 
Marketing  Information  (§§255.7  a  255.8) 

1.  Are  these  sections  of  the  rule 
necessary?  How  have  they  been 
effective  or  ineffective  in  meeting  their 
intended  purpose?  If  they  have  been 
ineffective,  how  should  they  be 
changed? 

£".  Reciprocity 

1.  Should  the  rules  be  amended  to 
allow  U.S.  vendors  more  discretion  in 
responding  to  foreign  CRS  practices  or 
rules  that  unfairly  discriminate  against 
U.S.  carrier  services? 

2.  Should  the  rules  be  amended  to 
require  U.S.  vendors  to  modify  treatment 
of  foreign  air  carriers  in  response  to 
foreign  CRS  practices  or  rules  that 
unfairly  discriminate  against  U.S. 
carriers?  If  so,  what  action  should  be 
taken? 

ni.  Timetable  for  Action 

As  noted  above,  this  ANPRM  together 
with  the  competition  study  constitutes 
the  review  of  the  CRS  rules,  and  thus 
complies  with  9  255.10(a).  The 
rulemaking  process  will  be  completed 
well  before  the  December  31. 1900. 
termination  date  so  that  vendors, 
carriers  and  travel  agents  will  have 
sufficient  notice  of  any  changes  that 
may  be  required. 

IV.  ConsoUdatioo  of  Dockets/Comment 
Period 

All  petitions  and  pleadings  filed  in  the 
three  dockets  noted  above  will  be 
considered  and  consolidated  in  this 
rulemaking.  Therefore,  all  futive 
comments  on  those  petitions,  and  on 
this  rulemaking,  should  be  filed  in  this 
rulemaking  docket. 

Comments  are  due  no  later  than  60 
days  after  publication  in  the  Federal 
Register. 

V.  Federal  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  rulemaking  action  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  This  rulemaking  falls 
within  the  statutory  responsibility  of  the 
Department  of  Transportation.  Further. 
the  national/international  scope  of  (he 


industry  necessitates  regulation  on  a 
national  basis.  The  Department  now 
regulates  the  industry  and  a  myriad  of 
state  or  local  laws  attempting  to 
regulate  would  make  compliance 
difficult  for  vendors,  carriers  and  travel 
agents  in  providing  services  nationwide. 
Finally,  this  ANPRM  focuses  on  whether 
to  extend  or  modify  already  existing 
Federal  regulations.  If  commenters  have 
information  to  the  contrary,  it  should  be 
submitted  to  the  docket  for  our 
consideration. 

VI.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  PubUc 
Law  96-354,  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibihfy  analyses  for  rules 
that  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  accordance  with  the  Act  the  CRS 
rulemaking  was  reviewed  by  the  creator 
of  the  rule,  the  Civil  Aeronautics  Board. 
The  CAB  determined  that  the  rules 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  At  this  time,  the  Department 
has  no  basis  to  make  a  contrary  findings 
to  those  stated  in  the  preamble  to  the 
CAB'S  final  rule.  Comment  is  requested. 

Vn.  Paperwork  Reduction 

The  collection-of-information 
requirements  of  the  rule  were  approved 
by  the  Office  of  N4anagement  and 
Budget  (control  number  2106-0028). 
Commenters  should  address  ways  to 
reduce  the  paperwork  burdens 
associated  with  the  CRS  rules.  If  the 
rules  are  extended  or  modified, 
appropriate  OMB  approval  will  be 
sought. 

VnL  Regulatory  Impact  Analysis  and 
Review 

Executive  Order  12291  on  "Federal 
Regulation"  and  the  Department's 
Regulatory  PoUcies  and  Procedures 
require  the  preparation  of  a  Regulatory 
Impact  Analysis  for  every  "major  rule". 
A  major  rule  is  defined  as  any 
regulation  that  is  likely  to  result  in  one 
or  more  of  the  following:  An  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  governments,  or 
geographic  regions:  or,  significant 
adverse  effects  on  competition, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
baSed  enterprises. 

The  effects  of  the  CRS  rule  were  the 
subject  of  review  and  analysis  when 


originally  proposed  by  the  CAB.  The 
Department  recognizes  that  the  effects 
of  the  rule  are  substantial  (and  could  be 
controversial),  and  thus  any  rulemaking 
would  be  considered  significant  under 
the  Department's  Regulatory  Policies 
and  Procedures.  The  CAB  anal)rzed  the 
impacts  of  the  rule  and  concluded  that  it 
constituted  a  "major  rule"  under  the 
Executive  Order,  and  it  also  found  that 
the  rule  was  cost  beneficial.  (The  CAB's 
analysis  was  not  based  on  the 
termination  of  the  rule).  This  ANPRM 
seeks  comments  on  whether  the  rule 
should  be  extended,  modified  or 
terminated.  In  addition  and  as  noted 
above,  the  CRS  Study  discusses  industry 
costs  and  revenues,  and  a  copy  has  been 
placed  in  the  Docket  for  review  in  light 
of  this  ANPRM.  As  noted  above,  the 
Department's  preliminary  view  is  that 
regulation  of  the  CRSs  is  needed.  At  this 
point,  however,  it  is  unclear  whether  the 
extension,  modification  or  termination 
of  the  rule  would  ultimately  be 
considered  "major". 

Comments  submitted  in  response  to 
this  notice  should  address  the  potential 
effects  any  changes  could  have  on  the 
economy,  costs  or  prices  for  consumers 
and  the  government  and  adverse  effects 
on  competition. 

List  of  Subjects  in  14  CFR  Part  255 

Advertising,  Air  carriers.  Air 
transportation-foreign.  Antitrust 
Consumer  protection.  Essential  air 
service.  Travel  agents. 

Issued  in  Washington.  DC  on  September  14, 
i98g. 

Samuel  K.  Skinner, 
Secretary  of  Transportation. 
[FR  Doc  80-22234  Filed  9-18-89: 11:50  am] 
enjjiM  cooc  «si»4a-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanua  Sarvica 

26  CFR  Parts  1  and  602 

(INTL-04«5-«9] 

RIN  154S-AL16 

Taxation  of  Gain  or  Loss  From  Certain 
Nonfunctional  Currancy  Tranaactiona 
(Section  988  Tranaactiona) 

AOCNCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 


:  This  document  contains 
proposed  Income  Tax  Regulations 
relating  to  the  taxation  of  gain  or  loss 


fit)m  certain  foreigp  currency 
transactions  and  applies  to  taxpayers 
engaging  in  such  transactions.  "This 
action  is  necessary  because  of  changes 
to  the  apphcabte  tax  law  made  by  t£e 
Tax  Reform  Act  of  1980.  fri  the  Rules 
and  Regulations  portion  of  this  Federal 
Reg^ter,  the  Internal  Revonie  Service  is 
issuing  temporary  regulations  relating  to 
these  matters.  The  text  of  those 
temporary  regulations  also  serves  as  the 
comment  docneent  for  this  proposed 
rulemaking. 

DATES;  These  regulations  are  proposed 
to  be  effective  for  taxable  years 
beginning  after  December  31, 1988: 
except  for  §  1.267(f)-lT,  which  is 
effective  for  transactions  entered  into 
after  September  21, 1980;  $  1.989-lT 
(a)(2Xiii),  {A}b*)m,  end  («1(5),  which  is 
proposed  to  be  effective  for  certain 
transactions  entered  into  aller  October 
21, 198S:  S  1.9a8^2T(b.)(13),  which  is 
proposed  to  be  effective  after  September 
21, 1988;  §  l.SBa-2T(dK2Hii)tB).  which  is 
proposed  to  be  effective  September  21, 
1989;  &  1.9a&-2T(eH3).  which  is  fraposed 
to  be  effective  for  transactiene  enterai 
into  after  September  21, 19801  ( 1.96a-3T 
(b)(5V  wkfih  is  proposed  to  be  effective 
for  taxable  years  beginning  on  or  after 
September  21»  1080;  i  li»8&-3Tlc)(2i 
which  is  proposed  to  be  effective  with 
respect  to  debt  instruments  acquired  on 
or  after  June  24. 1987;  and  S  1.9a8-5T. 
which  is  proposed  ta  be  effective  for 
transactions  entered  into  on  or  after 
September  21, 1989.  Written  comments 
and  requests  fbr  a  public  hearing  must 
be  delivered  or  m^led  by  November  20, 
1989. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  (Attention: 
CC:CORP:T:R,  (INTL-^)485-89)J.  Room 
4429,  Washington,  DC  20224. 
FOR  FURTHER  INFOaMAHOtt  CVMtaCT: 

Jeffrey  L.  Dorfman  or  Charles  T. 
Plambeck  of  the  Office  of  Associate 
Chief  Counsef  (Intematioaal),  within  the 
Office  of  Chiief  Counsel,  Ihtemal 
Revenue  Service,  nil  Constitution 
Avenue  NW.,  Washington,.  DC  20224 
(Attention;  CC:CORP:t:R  (lNTL-0ffl5- 
89))  t202-5B6-6284.  not  a  toB-free  call). 

SUPPLEMENTABV  IINFOaakATKMC 

Papenwark  ReARifea  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  ^dget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  C44 
U.S.C  35(M(hn.  Commeofs  on  the 
collection  of  information  should  be  seat 
to  the  Office  of  Management  and 
Budget,  Payewwfh  Redaction  Ptojeet 


(154&-1131)».  Washington.  DC  20603.  witb 
copies  to  the  Internal  Revenue  Service^ 
Attention:  IRS  Reports  Clearance 
Officer  T:FP,  Washington.  DC  30224. 

The  collection  of  information  in  these 
regulations  is  in  i  1.986-4T(a}  (4)  and 
(5).  9  1.98a-3T(b).  and  §  1.988-5T  (a) 
through  (c).  This  information-  is  required 
by  tJM^  lateraal  Revenue  Service  ta 
verify  various:  electieaa  inaxiB  by  a 
taxpayer.  The  likely  respondcnte.  are 
indiindaak.  pactBeraUin,  and 
cerporalions. 

These  esfimetes  are  an  appraximatibn 
of  the  average  time  expected  to  be 
necessary  for  a  ecAeetfon  ef 
information.  They  are  based  on 
information  as  is  available  to  the 
Internal  Revenue  Service.  Bidhriduat 
respondents /reconflceepers  may  recpiire 
greater  or  less  time,  depending  on  their 
particular  cinnunstances. 

Estimated  total  anaual  reporting 
burden:  3,333  hours. 

The  estimated  annual  burden  per 
respondeat  varies  boa.  tlarty  minutes  to 
1  hour,  depending  an  individual 
circumstances,  with  ^  estimaled 
average  ef  4&Biin«it»8. 

Estkneted  mimber  of  respondents: 
5,000. 

Estimated  aimuai  frequency  of 
responses:  Annueliy. 

Backgraand 

The  temporary  reflations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register  amend 
9  1.287(f}-lT(h)  and  add  new  99  1-988- 
OT  through  1.986-5T.  The  final 
regulations  that  are  proposed  to  be 
based  on  the  temporary  regulations 
would  amend  2a  CFR  parts  1  aad  602. 
For  the  text  of  the  tenfiorary 
regulations,  see  (TD.  8265)  published  in 
the  Rules  and  Regulations  portion.  o£  this 
issue  of  the  Fefleinl  Ragistes 

Special  Analyses 

It  haa  heeR  detemiBed  thai  these 
propoeed  rules  ase  aot  BajoF  ndes  as 
de^ed  in  Executiva  Order  12291u 
Therefore^  a  Reguletory  knpact  Anolyste 
is  not  lequired,  It  also  has  been 
determined  that  sectiaB  S6a(^  of  tka 
Adminialfcative  Proeednre  Act  ^  UL&C. 
chapter  5)  ad  the  leguiatery  Rexiiiiiity 
Act  (5  U.&C.  chapter  6|<  da  nat  apply  to 
these  KgoletioBa;  aad,.  therefoce,  an 
initel  Rngaiatnry  Flexifaility  Ana£jrsis  ie 
not  required.  Punoaat  to  seatien  7806(f)' 
of  the  Code,  these  regnialiene  will  be 
submitted  to  the  Adminiatrater  of  the 
Small  Business  Administration  for 
comment  on  their  ioKpact  on  smell 


IfataraUia 


Commeala 
Hearing 


Before  adopting  these  psapeaed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  seven  copies)  to  the  ConumssiQner 
of  Ihtemal  Revenue.  AH  comments  will 
be  available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who- 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time  and 
place  for  6e  bearing  will  be  pebiisiled 
in  the  Federal  Regi^er. 

Drafting  Informadon 

The  principal  author  of  these 
regMletions  is  (effrey  Dorhnan  with  the 
assintaan?  ef  Charles  T.  PLaaibeck  in 
devebping  and  deafiiaf  the  rules 
regarding  notional  principal  contracts 
and  integrated  hedging  transactions,  and 
of  Barbara  A.  Felker  in  developing  and 
drafting  the  ndes  regarding 
nonfunctional  carreney  debt  exchenged 
for  stock  or  otker  secinifies.  Messrs. 
Dorfman  and  Mambeck  and  Ms.  Felker 
are  of  the  Offke  of  Associate  Chief 
Counsel  (International),  within  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  Other  personnel  fit)m 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations. 

List  of  Subjects  in  26  CFR 

§§  1.861-1  tiirougk  1907-1 

Income  taxes.  Corporate  deductions. 
Aliens,  Exports,  DISC,  Foreign 
investment  in  U.S.,  Foreign  taxcxedit. 
FSC  Sounce  of  income.  U.S.  in-vestments 
abraad. 

Part  902. 

Reporting  and  recordkeeping, 
requirements. 

Proposed  Amendments  to  the 
Regulations 

The  temporary  regulations  fTD.  828S); 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Fedesal 
Register,  are  hereby  also  proposed  as 
final  regidations  under  secOons  267  and 
988  of  the  Internal  Revenue  Code  1986. 

FradUCSoUlN^Ir.. 

Comaissionerof  lateraal  Bgv»aua. 

(PR  E)oc.  89-22021  Filed  (9-2I>-89:  ft45  amj; 

MLUNa  COOC  4a3IMMI 
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ENVIROMMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

(SW-Fm.-364,7-»] 

National  ON  and  Hazardous  Substance 
Contingency  Plan;  The  National 
Priorities  List 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  delete  site 
from  the  National  Priorities  List;  request 
for  comments. 


;  The  Environmental  Protection 
Agency  (EPA)  announces  its  intent  to 
delete  the  Norman  Poer  Farm  site  form 
the  National  Priorities  List  (NPL)  and 
requests  public  comment  The  NPL  is 
appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  (NCP).  which  EPA  promu^ated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
This  action  is  being  taken  by  EPA. 
because  it  has  been  determined  that  all 
Fund  financed  response  under  C^ICLA 
have  been  implemented  and  EPA,  in 
consultation  with  the  State,  had 
determined  that  no  further  cleanup  is 
appropriate.  The  intention  of  this  notice 
is  to  request  public  conmient  on  the 
intent  of  EPA  to  delete  the  Norman  Poer 
Farm  site. 

DATE  Comments  concerning  the 
proposed  deletion  of  site  may  be 
submitted  until  October  23, 1989. 

ADOMESSCS:  Comments  may  be  mailed 
to  Margaret  V.  Pearce.  Remedial  Project 
Manager,  U.S.  EPA,  Office  of  Superfund, 
230  S.  Dearborn  St..  Chicago,  IL  60604. 
The  comprehensive  information  on  the 
site  is  available  at  your  local 
information  repository  located  at: 
Hancock  County  Health  Department, 
Court  House,  1st  Floor,  Greenfield,  IN, 
46140. 

Request  for  comprehensive  copies  of 
documents  should  be  directed  formally 
to  the  appropriate  Regional  Docket 
Office.  Address  for  the  Regional  Dodcet 
Office  is  C.  Freeman  (5HS-12),  Region  V. 
U.S.  EPA.  230  S.  Dearborn  Street. 
Chicago,  IL,  60604.  (312)  886-6214. 

PON  RINTHEN  MFONaiATION  CONTACT: 

Margaret  V.  Pearce,  Region  V,  U.S.  EPA. 
230  South  Dearborn  Street.  Chicago,  EL. 
60604,  (312)  888-*747  or  Art  Gasior  5PA- 
14,  Office  of  Public  Affairs.  Region  V. 
U.S.  EPA.  230  South  Dearborn  Street. 
Chicago.  IL.  60604  (312)  886-612a 


SUPfLEMCNTARV  MFONMATION: 

Tabia  of  Contents 

L  Introduction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA)  announces  its  intent  to  delete  a 
site  from  the  National  Priorities  List 
(NPL),  appendix  B.  of  the  National  Oil 
and  Hazardous  Substances  Contingency 
Plan  (NCP).  and  requests  comments  on 
the  deletion.  The  EPA  identifies  sites 
that  appear  to  present  a  significant  risk 
to  public  health,  welfare  or  the 
envirormient.  and  mainatins  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  subject  of  Hazardous  Superfund 
(Fund)  financed  remedial  actions.  Any 
sites  deleted  from  the  NPL  remain 
eligible  for  Fund-financed  remedial 
actions  in  the  unlikely  event  that  the 
conditions  at  the  site  warrant  such 
action. 

The  site  EPA  intends  to  delete  from 
the  NPL  is  Norman  Poer  Farm. 
Charlottesville,  Indiana. 

The  EPA  will  accept  comments  on  the 
site  for  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action,  and  those 
that  the  Agency  is  considering  using  for 
future  site  deletions.  Section  IV 
discusses  the  history  of  the  site  and 
explains  how  the  site  meets  the  deletion 
criteria. 

The  Agency  believes  it  is  appropriate 
to  review  all  sites  being  considered  or 
proposed  for  deletion  from  the  NPL. 
including  the  site  being  noticed  today,  to 
determine  whether  the  requirement  for  a 
five-year  review  (under  CERCLA  section 
121(c))  applies.  This  is  consistent  with 
the  intent  of  the  statement  in  the 
Administrator's  "Management  Review 
of  the  Superfund  Program"  (the  "90Klay 
study  ■).  that  "EPA  will  modify  Agency 
policy  so  that  no  site,  where  hazardous 
substances  remain,  will  be  deleted  from 
the  NPL  until  at  least  one  five  year 
review  is  conducted  and  the  review 
indicates  that  the  remedy  remains 
protective  of  human  health  and  the 
environment."  EPA  will  shortly  issue  its 
policy  on  when  and  how  five-year 
review  sites  may  be  deleted  from  the 
NPL  This  policy  may  have  an  effect  on 
the  timing  of  site  deletions  proposed  in 
this  and  other  notices. 

n.  NPL  Deletion  Criteria 

The  1985  AmendmenU  to  the  NCP 
establish  the  criteria  the  Agency  uses  to 
delete  sites  form  the  NPL  The  NCP  (40 
CFR  300.66  (c)(7))  provides  that  sites 


"may  be  deleted  from  or  recategorized 
on  the  NPL  where  no  further  response  is 
appropriate."  In  making  this 
determination.  EPA  will  consider 
whether  any  of  the  following  criteria  has 
been  met: 

(i)  EPA.  in  consultation  with  the  State, 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  actions  required. 

(ii)  All  appropriate  Fund-Financed 
responses  under  CERCLA  have  been 
imj>lemented:  and  EPA.  in  consultation 
with  the  State,  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate. 

(iii)  Based  on  a  remedial  investigation. 
EPA.  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Before  deciding  to  delete  a  site,  EPA 
must  make  a  determination  that  the 
remedy,  or  existing  site  conditions  at 
sites  where  no  action  is  required,  is 
protective  of  public  health,  welfare,  and 
the  environment. 

Deletion  of  the  site  fi^m  the  NPL  does 
not  preclude  eligibility  for  subsequent 
Fund-financed  actions,  if  future 
conditions  warrant  such  actions.  Section 
300.66(c)(8)  of  the  NCP  states  that  Fund- 
financed  actions  may  be  taken  at  sites 
that  have  been  deleted  from  the  NPL 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Furthermore,  deletion  from  the  NPL  does 
not  in  any  way  alter  EPA's  right  to  take 
enforcement  actions,  as  appropriate. 
The  NPL  is  designed  primarily  for 
information  purposes  and  to  assist  in 
Agency  management. 

ni  Deletioo  Procedures 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  S  300.66(c)(7) 
has  been  meet.  EPA  may  formally  begin 
deletion  procedures.  The  first  steps  are 
the  preparation  of  a  Superfund  Close 
Out  Report  and  the  updating  of  the  local 
information  repository  and  the  Regional 
deletion  docket.  These  actions  have 
been  completed.  This  Federal  Register 
notice,  and  concurrent  notice  in  the 
local  newspaper  in  the  vicinity  of  the 
site,  announce  the  initiation  of  a  30-day 
public  conunent  period.  The  public  is 
asked  to  comment  on  EPA's  intention  to 
delete  the  site  from  the  NPL  all  critical 
documents  needed  to  evaluate  EPA's 
decision  are  generally  included  in  the 
information  repository  and  the  deletion 
dodcet. 

Upon  completion  of  the  public 
comment  period,  the  EPA  Regional 
Office  will  prepare  a  responsiveness 
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summary  which  addresses  any 
conunents  received.  The  pubGc  is 
welcome  to  contact  the  O'A  Regional 
Office  to  obtain  a  copy  of  tliis 
responsiveness  summary.  U,  after 
receiviag  puUic  comaieBt  EPA 
deteraunes  diet  deletion  from  the  NPL  is 
appropriate,  a  final  notice  of  deletion 
will  be  published  in  the  Federal 
Register. 

rv.  Basb  for  Ixtfended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  intending  to 
delete  this  Site  from  the  NPL 

"Norman  Peer  Farm  Superfrind  Site" 

"Chariottesville.  Indiana" 

The  Norman  Poer  Farm  Superfund 
Site  is  located  about  4  miles  north  of 
Charlottesville  on  a  4V&  acre  tract  of 
Land  in  Hancock  County,  Indiana.  Tlw 
town  of  Greenfield  lies  approximately  9 
miles  west  of  the  site. 

Approximately  260  drums  containing 
liquid  wastes  were  reported  to  have 
been  placed  on  the  site  in  1973.  The 
wastes,  primarily  offgrade  sotveats  ead 
paint  resine  supplied  to  Norman  Poer 
and  Michael  Coleman  by  hunont 
Corporation,  were  intended  to  be 
blended  into  low  quality,  bridge  asd 
bam  paint.  The  project  was  abandoned, 
and  the  drums  were  stockpiled  on  the 
Poer  property.  In  August  1981.  the 
Hancock  C(Muity  Health  Depwtment 
requested  cleanup  assistance  from  the 
State  Fire  Marshall  because  of  the 
potential  fire  hazard.  Since  1961,  loeal. 
State,  and  Federal  officials  have 
conducted  on-site  and  off-site 
investigations  and  sampling. 

Eaiergency  action  cleanup  activities 
were  initiated  by  EPA  in  )uoe  1983  and 
concluded  in  July  1983.  AU  wastes  were 
removed  from  the  site,  and  6  to  8  indies 
of  soil  were  reaioved  from  drum  storage 
areas  on-site.  The  site  was  placed  en  the 
NFL  in  Septeeiber  1983. 

In  1985,  Inmont  signed  a  Consent 
Order  with  the  EPA  and  the  Indiana 
State  Board  of  Health  (ISBI^  under 
which  Inmont  agreed  to  reimburae  EPA 
for  costs  and  to  conduct  a  Remedial 
Investigation  (RI)  and  Feasibility  Study 
(FS).  The  RI  studied  the  surface  soils, 
sod  borings,  sod  affected  by  site 
drainage,  and  groundwater.  Sample 
analyses  showed  that  EPA  had  removed 
aQ  contamin»tien  detected  to  de 
MttBJmis  levels  during  the  1983  removal 
action.  Since  the  RI  indicated  that  the 
site  no  longer  posed  a  threat  to  public 
health  and  eavironment,  the  EPA 
canehided  tbat  a  FS  was  not  necessary. 

On  September  29. 1988t  Region  5 
approved  a  Record  of  Decision  (ROD) 
which  called  lor  No  Further  Action,  once 
DMoitoring  wells  were  decommissiened. 
Hie  Indiana  Department  ef 


Environmental  Management  (IDEM) 
formerly  named  ISBH,  concurred  with 
the  ROD  on  September  28, 1988.  After 
the  sealing  and  abandonment  of  the 
monitoring  wdls  aoQardii:^  to  State 
specifications.  IDEM  concurred  on 
December  22. 1968,  with  the  EPA's  intent 
to  delete  the  site  from  the  NPL 

EPA's  comraunity  relatioas  staff 
conducted  an  active  campaign  to  ensure 
that  the  residents  were  well  informed 
about  the  activities  at  the  site. 
Community  relations  activities  included 
public  meetings;  press  releases,  progress 
fact  sheets,  and  media  contacts: 
estaMishing  and  mainteining  an 
information  repository;  and  a 
development  of  a  formal  procedure  for 
responding  to  citizen  inquiries.  These 
activities  have  been  ongoing  from  the 
inception  of  the  removal  action,  to  the 
sibling  of  the  ROD.  The  selected  remedy 
of  no  further  action  was  presented  in  the 
August  1988  Proposed  Plan  and  die 
September  8, 1986,.  public  meeting.  The 
public  reaction  to  the  selected  remedy  of 
the  ROD  and  the  site  cleanup  has  been 
positive.  Q^A  plans  to  continue        « 
community  rdiJatieas  activities 
throughout  the  deletioo  process. 

EPA.  in  consultation  with  the  State  of 
Indiana,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  have  been  implemented 
at  the  Nonnaa  Poer  Farm  site  and  that 
no  further  cleanup  by  responsible 
parties  i£  appropriate. 

Dated:  August  18. 1989. 


VaMasV. 

Regional  Administrator,  U.S.  EPA— Region  V. 
(FR  Do&  88-22075  Filed  9-20-89;  8:45  amj 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

Fsdaral  laauranca  Administration 

44  CFR  Part  67 
IDocket  No.  FEItAr6968] 
Proposad  Flood  Elevation 


AQENCV:  Federal  Emergency 
Managemeat  Agency. 

ACnOM:  Proposed  rule. 


;  Technical  information  or 
comments  are  aoUcited  on  the  proposed 
niedified  base  (100-year)  flood 
elevations  Hsted  below  for  selected 
locations  la  the  nation.  These  base  (100- 
year)  flood  elcvetions  are  the  baaia  ior 
the  fteedptaia  management  measures 
thet  the  conrmnnity  is  required  to  either 


adopt  or  show  evidence  of  being  alreat^ 
in  effect  in  order  to  quabfy  or  ceimaia 
qualified  for  partic^iatioa  in  the 
National  Flood  lasiuanoe  PragraaL 

DA'Ka:  TIr  period  for  oeaunent  will  be 
ninety  (90)  days  Csffloariag  die  secend 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FON  FWITHEW  INFORMATION  COtrTACT: 

Mr.  John  L  Matticks.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
AdministratiiMi.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (2QQ  645-2797. 

8UPKEMENTART  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Pretection  Act  of  1973  (Pub.  L  93-234). 
87  Statute  980,  which  added  section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  ftide  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448]),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  {  60.3  of  the  program 
regulations,  are  the  mininnRR  that  are 
required.  They  shooU  not  be  construed 
to  mean  that  tiie  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  modified  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  Section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
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these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 


local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

Proposed  Mocmfieo  Base  Flood  Elevations 


The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


mm 

Oly/town/ooumy 

Souroa  o(  flooding 

Location 

#0aa«h  in  teat  above 

ground  'Elavation  in  feet 

(NGVD) 

EidMng 

ModMad 

NHmw 

OiK.  dly.  Jackaon 
County. 

Poncing  c^Vacts  on  tha  landsMa  ot  tha  WliNa 
RMarLavM. 

•231 

•222 

Ssnd  conwiMffitB 


for  impaction  at  tha  City  Hal.  Highway  17.  Diaz.  Ailwisaa. 
to  Tba  Honorable  Biount  Hoha  kteyor  ol  the  Oty  o(  Oaz.  P.O.  Bok  136,  Diaz.  ArtiMwat  72043. 


Artianaas.. 


Jacfcaon  County, 
uninoofporated 


I  of  tha  cNy  of  Newport  aitd 
aatt  of  tha  Whila  River  Levee, 
'ondhig  aiaa  north  of  ttie  town  if  Jackaonport 
aiKl  east  of  tha  White  River  Levee. 


•232 
•233 


•222 
•222 


Send  conwnents 


lor  Inspection  at  tfw  County  Courttwuae  Buiding,  Newport.  Artianaas. 
to  The  Honorable  Bobby  MiSer.  Jackson  County  Judge.  County  Courthouae  Buikfing.  Newport.  Arttansas  72112. 


Cormectlcul^ 


LncmivKI,  lOWfX  LnCnnOia 

County. 


Shepaug  Riw.. 


AppfOMinMiMy  300  ImI  downttrevn  ol  (towvi* 


At  tho  Shepaug  RMorvoir  Dam 

Mafia  avaaaoia  tor  napecaon  ai  me  lown  umce  Duaoffig,  weai  avooi.  mcrmeia,  LonnacncuL 

Send  cownienta  to  The  Honorable  Linda  Bongwlatti,  First  Soleclnwi  of  tha  Town  of  Ulchflakl.  LNchtiaM  County.  Town  Office  BUkSng.  West  Street  Litchfiekt 


•732 
•777 


New  Cattle  County, 
unincorporated 


Christina  Rh^ar.. 


Approximataly  300  feat  downstream  of  COf^ 

RAIL. 
Approidmatety  840  feet  upatream  of  Stale 

Route  273. 


•90 
•133 


•134 


Mape  available  for  inapection  at  the  City/County  Buldbig.  BOO  French.  Wiftnington,  Oelawara. 

Send  comments  to  The  Honorable  Oennn  Greenhouoa,  New  Casde  County  Executive.  Oty  County  BuMhig.  800  French.  W*nington.  Delaware  19601. 


UMI 


Gaorgis , 

Starr  Craak 

At  mouth _... 

Nona 

•1,063 

Fdrsyth  County. 

Nona 

•1,002 

Just  upalraam  of  HoKmok  Road 

Nona 

•1,100 

Jual  downstream  of  Dam  Na  25 .- _. _. 

Nona 

•1,102 

TTiaSay  Creak 

At  moum 

Nona 

•1.084 

Jual  downalraam  of  Jofw  Burrua  Road ~... 

Nofia 

•1,080 

None 

•1,004 

Juat  downstream  of  Dam  No.  1 1  — - -.... 

Nona 

•1,097 

At  mouth 

None 

•1,104 

Juat  downatraam  of  Dam  No.  54 . 

Nona 

•1,131 

Bannister  Creek   

Juat  unatraMii  of  Niclwlaon  Road 

Nona 

•974 

.kMt  dovmatream  of  Dam  No.  4.»...».. 

None 

•1,014 

rta  — ,    ^  »  —    ^ « 

At  mouth. .„ _ „ _ 

Nona 

•974 

Juat  downaaeam  of  Dam  Na  1 

flQns 

•988 

Trfcutaiy  A 

At  mouth 

None 

•1,088 

None 

•1,077 

TrfcutaiyB „    .„.. 

At  mouth 

None 

•1,106 

Juat  dowrrtt/Mm  of  Dam  No.  306 »...»..«.».». 

None 

•1,112 

Jual  downafraam  of  oonfluaroe  of  Hurrlcana 

None 

•960 

Creek. 

About  360  feel  downstream  of  Poole  MH  Road.. 

Nono 

•1M8 

Juet  upatrewn  of  Poole  Mill  Road.    ..      . 

Nona 

•1.032 

Just  downstream  of  Dam  No.  56 

Nona 

•1.172 

Hurrtoana  Craak 

At  mouth 

Nona 

•989 

Juat  downatream  of  Dam  No.  27 — 

Nona 

•1.045 

YaSowCraek 

At  mouth _... 

Nana 

•1.048 

Nona 

•1.047 

* 

Nona 

•1.054 

flona 

•1.060 

Juat  upatream  of  Plag^  Road ~  

None 

•1.088 

Jual  downa»aam  of  Wataon  Road 

Nona 

•1,092 

Just  uDStraam  of  Watson  Road 

Nona 

•1,097 

About  3070  feet  upekeam  of  confhiance  of 

Nona 

•1,119 

Tributary  B. 

THbwtwyC 

At  mouth __ _ _. 

Nona 

•1,088 

Juat  downauaam  of  Dam  Na  16 

Nona 

•1,108 

Tri^V^aiyP 

At  mouth            

Nona 

•1,096 

Jual  downalraam  of  Dsm  Na  15 

Nona 

•1.103 
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Pmjposed  iylocMFiED  Base  Fu>OD  ELEvrnnns— CDRlinwrf 

state 

CHy /town/county 

.... 
Source  of  fkxxfng 

Location 

#Depth  m  feet  above 

ground  •Elevation  in  feel 

(N«D» 

Existing 

ModMed 

Tributary  E 

T.-t)ut»y  F 

Tributary  Q _._ 

AllMMtl 

Mooa 
Nana 
Nona 
None 
None 
Norte 
None 
Nona 
ISona 

*t088 

Just  (toiw>tlraam  of  0am  No  '< 

•UIM 

At  mouth 

Just  dnMmstraam  nf  rbm  Ite  10 

•t117 
•1,120 
•1,140 

■Tributary  H 

Tributary  J 

Jii^  flOiMnftr^m  q<  OwP  Na  8 _..._.,, 

•1,142 

At  mouth „     

•1  148 

V 

Just  downstream  of  Dam  No.  4 

At  mouth 

«lii8l  oownsvBMn  of  D8Wi  No.  50 ......»........;.«.«.,.. 

•1.160 
•1,157 
•1.173 

Maps  available  for  inspection  at  the  County  AdmMakator's  Office,  CooMy  Courthouae.  P.O.  Box  12S.  Cumming,  Georgia. 

Send  comments  Id  The  Honorable  Charles  Weteh,  Chairman,  County  Board  of  Commissioners.  Forsyth  County.  County  Courthouse,  P.O.  Box  128,  Cumming. 
Georgia  30130. 


Lawrerice  Coun^. 


At  downstream  county  boundary 

At  oenSuewce  of  Tug  Fork  and  Levisa  Fork 

About  142  mAas  downstream  of  confluanoa  of 

Griffith  Craek. 
About  1.2  mies  ufistream  of  confluertce  of 


Kentucky. Onkworperated  Areas  of      Big  Sandy  River. 

Levisa  Fork.. 

Tug  Fork. At  mouth 

AteHl  9M  mta  downstream  of  confluence  of 
Rockcastle  Branch. 

At  maliaaiii  CQun%  boundary. 
Blaine  Creek At  mouth 

MMMit  8l82  milea  upatream  of  mouth 

Maps  avaXable  tor  Inspectkjn  at  the  County  Courthouse  Building,  122  South  Main  Cross,  Louisa,  Kentucky. 

Sand  cemmente  to  The  Honorable  JJ.  Jordan,  Judge/Executive,  Lawrence  County,  122  South  Main  Cress,  Louisa,  Kentucky  41230. 


•563 
•577 
•577 

•595 

•577 

•596 

•608 
•588 
•568 


•562 
•W8 

•S77 

•596 

•578 

•599 

•608 
•587 
•568 


KanlMCky- 


Ctly  of  PfeevOa.  P>ia 
Ceunty. 


Levisa  Forti 


About  1580  iaer  downstream  of  CSX  railroad 

About  3500  feet  upstream  of  conSuawca  of 


RatHf  Craak... 

About  laoo  faat  i4Hlream  of  mouth„ 

Maps  avalsble  for  inapectton  at  8m  Oty  Hell.  Buiding  Inspector's  Office.  P.O.  Box  1228,  PikeviUe.  Kentucky. 

Send  comments  to  The  Honorable  WiMam  C.  Hsmbley.  M.O.,  Mayor,  Oty  of  PlkevHIe,  Oty  HaR.  P.O.  Box  1228,  Pikesvflla,  Kentucky  41501. 


•668 

•880 
•879 


•670 

•883 

••72 
•872 


Kantudiy- 


aiyof 
Ftoyd  County. 


Levisa  Fork.,._ 


AboK  0.85  mile  downstream  of  University 
Drive. 

About  0.7  mle  upsfream  of  abandoaad  sus- 
pension t)ndge. 

Wittsn  lunissily __.™...~™.~ 


Maps 

Send 


Middle  Creek 

tor  inspedton  at  the  Oly  Hall,  31  North  Lake  Orkre,  Preslonsburg.  Kentucky.  Atlanlion:  Mr.  Larry  Adams,  BuiUng  Inspector, 
to  The  Honorable  Ann  Latta.  Mayor,  Oty  of  Pnestoasburg,  <3ly  Hal,  31  North  Lake  Oiiva.  Aestonsburg,  Kentucky  4186a 


•633 


•832 
•845 
•638 


CHy  Of  Red  Baak. 

Hamilton  County. 


Stringers  Branch. 


Just  downsfream  of  Signal  Mountain  Road.. 
Just  upstream  of  Signal  Mountain  Road- 


Just  downatmam  of  State  Route  28  Spur 

Juat  upafceam  of  State  Route  29  Spur 

Atxxjt  300  feet  upstream  of  Leawood  Avenue. 

Maps  SMMbie  fbr  bwpeoSon  at  Sw  City  Manager  Offica.  317  Dayton  Boulewanj,  P.O.  Box  15069,  Red  Bank,  Tennessee. 

Send  comments  to  TIM  Honorable  fWph  C.  Barger,  Mayor.  Oty  of  Red  Bank,  317  Dayton  Boulevard,  P.O.  Box  15069,  Red  Bank. 


•683 
•739 


37415. 


•654 


•880 
•867 
•738 


Taxes. 


County. 


PlayaR. 


North  of  Waal  Frontage  Road  approximately 
640  feet  west  of  Quiiicy  StreeL  i 


•3,381 


Maps  aMiable  for  inapectiOH  at  the  Municipal  Bulking,  901  Broadway,  Ptainview,  Texas. 


SewdeawM 

BSNlSlaTIW^ 

lanoraMa  EV.RidMwbar.  Mayor  of  the  Oty  of  PWmtaw,>lale  County.  Mur^dpalBuiUtng.  901  Broadway,  PWnview.  Texas  79072. 

Texas 

..»....»...,«.»., — 

San  Arrtonio.  city,  Bexar 
County. 

Leon  Oeek 

AppTOMimalely  860  feet  upstream  of  the  coipo- 

rale  tails. 
Approximate^  1.4  ntHes  upstream  of  the  oor- 

porate  limits. 

•848 

•874 

•840 
•87J 

Mape  avaMWe  tor  mapectinn  at  the  Oty  Hal,  MMary  Plaza.  San  Antonia  Texaa. 
Send  oommenia  to  TlM  Honorable  Lla  Cockrel,  Mayor  of  tha  cay  of  Saa  Antonio.  Bai 

«r  County.  PjO.  Bw  839966.  San  Antonto,  Texas  78283-3968. 

Vermont. .  .. 

Brighton,  tOMVi,  EaasM 
County. 

Island  Pond  Brook 

Island  Pond. — 

Approximately  500  feet  upstream  of  the  coMflu* 
anca  with  PiMiilna  River. 

AtStateRoutealOSftlU ^ 

EnOre  slwreline 1 

1,174 

•1,179 
•1,179 

•1,«3 

•1.175 
•1,175 

38880 
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Proposed  It^looinED  Base  Flood  Elevations— Continued 


Oty/town/couMy 


SoufC#  ol  floodng 


Locirtion 


#Oepth  in  teat  abov* 

ground  'Elevation  in  ieet 

(NOVO) 


Existing 


Sand  commants 


(or  inapectioo  at  ttw  Town  HaM,  Main  Street  Island  Pond,  Vennonl 
to  The  Honorable  Paul  E.  Jafls.  Ctwinnan  o(  the  Town  o(  Brighton  Board  ol  Selectmen.  Eaaex  County.  Town  HaH,  P.O.  Box  377,  iaiand  Pond. 


V^fmont  06649. 

Virgir*      -.- 

Stafford  County, 
unincorpcrated  area. 

Aquia  Creei« 

Approximatety  1.200  feet  downstream  of  ttw 

US.  Roule  1  Bridge. 
Approximately   750  feet  upstream  of  souttv 

t)Ound  Intantata  95. 

•14 
•34 

•13 
•35 

I  nr  wipection  at  me  nowser  tHMong,  i  '38  jenerion  uavia 
Send  comments  to  The  llorxvable  CM.  WWama,  Jr..  Stafford  County 


Stafford.  Virginia. 
.  P.O.  Box  339.  Stafford.  Vvginia  22554. 


Issued:  September  8. 1989. 
Harold  T.  Duiyee. 

Adminiatrator.  Federal  Insurance 

Administration. 

[FR  Doc.  89-22298  filed  9-20-88: 8:45  am] 

■LUMQ  coot  tris-es-ii 


FEDERAL  MARITIME  COMMISSION 

40  CFR  Part  586 

[Docktt  Na  89-07] 

Inquiry  Into  the  Laws,  Regulatione  and 
Policies  of  Ecuedor  Affecting  Shipping 
in  the  United  States/Ecuador  Trade 

AQCNCV:  Federal  Maritime  Commission. 

action:  Proposed  rule;  enlargement  of 
comment  period. 


:  The  Conunission  by  notice 
published  August  18. 1989  (54  FR  34194). 
proposed  rules  imposing  a  fee  of 
$100,000  per  outboimd  voyage  from  the 
United  States  to  Ecuador  on  Maritime 
Transiigra.  S.A.,  an  Ecuadorian  flag 
carrier.  The  rule  would  adjust  or  meet 
apparent  unfavorable  conditions  by 
imposing  burdens  on  an  Ecuadorian 
carrier  in  response  to  burdens  imposed 
on  U.S.  commerce  by  Ecuadorian  laws 
and  regulations.  This  Notice  extends  the 
time  to  comment  on  the  proposed  rule 
by  one  week. 

DATi:  Comments  due  September  25, 
1989. 


:  Comments  (Original  and 
Hfteen  (15)  copies)  to:  Joseph  C.  Polking. 
Secretary.  Federal  Maritime 
Commission.  1100  L  Street.  NW., 
Washington.  DC  20573.  (202)  523-5725. 

FOR  RNm«m  information  contact: 
Joseph  C.  Polking.  Secretary,  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Washington.  DC  20573.  (202)  523- 
5725. 


By  the  Commission. 
Ronald  D.  Murphy. 
Assistant  Secretary. 
[FR  Doc.  89-22468  Filed  9-20-89;  8:45  am] 

MUMQ  COOC  (TllHil-M 


DEPARTMENT  OF  THE  INTERIOR 
nsh  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  WiMRf  e; 
Finding  on  Petition  to  Ust  the 
Hatiraiian  Population  of  ttw  Band- 
Rumped  (Harcourf  s)  Storm-Petrel  as 
Er 


AQCNCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  petition  finding  and 
initiation  of  status  review. 


r  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  for  a  petition  to  amend  the  List 
of  Endangered  and  Threatened  Wildlife. 
The  petition  has  been  found  to  present 
substantial  information  indicating  that 
the  requested  action  may  be  warranted. 
A  status  review  is  initiated. 

DATES:  The  finding  announced  in  this 
notice  was  made  in  June  1989. 
Comments  and  information  must  be 
submitted  by  November  20. 1989. 

ADORCSSES:  Information,  comments,  or 
questions  should  be  submitted  to  the 
Field  Supervisor,  U.S.  Fish  and  WildUfe 
Service.  Room  6307,  300  Ala  Moana 
Boulevard.  P.O.  Box  50167.  Honolulu. 
Hawaii  96650.  The  petition,  findings, 
supporting  data,  and  conunents  are 
available  for  public  inspecton,  by 
appointment,  diuing  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Ernest  Kosaka.  Field  Supervisor,  at  the 


above  address  (808/541-2749  or  FTS 

551-2749). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended' 
(16  U.S.C.  1531  et  seq.),  requires  thatihe 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petftion,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Rej^ter.  If  the  finding  is 
positive,  the  Service  is  also  required  to 
promptly  commence  a  review  of  the 
status  of  the  involved  species. 

Craig  Harrison  submitted  a  petition  to 
the  Service  to  list  the  band-rumped 
(Harcourt's)  storm-petrel  [Oceanodroma 
castro  cryptoleucura]  as  an  endangered 
species.  The  petition  was  dated  May  3, 
1989.  and  was  received  by  the  Service 
on  May  8. 1989. 

Information  provided  by  the  petitioner 
indicates  that  the  band-rumped  storm- 
petrel  is  now  the  rarest  breeding  seabird 
in  Hawaii,  with  a  breeding  population 
found  only  on  the  island  of  Kauai  and 
estimated  at  less  than  100  pairs.  Recent 
archaeological  studies  have  found 
abundant  remains  of  this  species  in 
middens  on  other  islands  in  Hawaii, 
indicating  that  the  species  was  at  one 
time  common.  The  band-rumped  storm- 
petrel  is  already  listed  as  endangered  by 
the  State  of  Hawaii,  pursuant  to  the 
State  Endangered  Species  Act. 

On  the  basis  of  the  best  scientific  and 
commercial  information  presently 
available,  the  Service  has  found  that 
this  petition  presents  substantial 
information  indicating  that  the  action 
requested  may  be  warranted.  A  status 
review  has  been  initiated  for  the  band- 
rumped  and  is  annoimced  herewith. 


The  Service  would  appreciate  aay 
additional  data,  comments,  and 
suggestions  from  die  public,  other 
concerned  governmental  agencies,  the 
scientific  commimity.  industry,  or  any 
other  interested  party  concerning  the 
status  of  this  species.  Of  particular 
interest  is  information  that  would  verify 
aad  validity  of  (he  sobspecific  status,  or 
would  otherwise  indicate  genetic 
isolatioB  of  tke  Hawaiian  population.  In 
the  Pacific,  other  populations  are  found 
in  Japan  atid  the  Galapagos. 

Author 

TUs  notice  wras  prepared  by  John 
Engbring.  Honolulu  Field  Office,  at  the 
above  address. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended:  Pub.  L  93-205. 87  Stat  884; 
Pub.  L  94-359, 90  Stat  911;  Pub.  L  95- 
632. 92  Stat.  3751;  Pub.  L  96-159, 93  Stat 
1225:  Pub.  L  97-304.  96  Stat.  1411;  Pub.  L 
100-478. 102  Stat  2388;  Pub.  L  100-663, 
102  Stat.  3825  (16  U.S.C.  1531  et  seq.); 
Pub.  L  9»-«25. 180  Stat  35(n,  unless 
otherwise  noted. 

List  (rf  Suhfects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  Septenbar  IL  1989. 
David  Oiaaa 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doe.  8S-2233S  Filed  9-20-10;  845  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Admioistmtion 

50CFRPart264 
(Oedcet  i«&  toe04-S204] 
RtN064«-AA46 

United  States  Standards  for  Grades  of 
Frozen  Fish  Bioclcs 

AQEMCV:  National  Marine  Fi^ieries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Proposed  nde  with  request  for 
comments. 

SUMMARY:  NOAA  is  prope«ing  to  revise 
the  U.S.  Staodards  for  Grades  of  Ftesen 
Fish  Blocks  used  in  NMFS's  Natioiial 
Seafood  Inspection  Pro-am. 
ParticipatiQO  in  the  program  by  industry, 
members  is  voluntary.  The  intoxied 
eRect  is  to  update  the  Standards  for 
Grades  to  reflect  such  things  as 
technical  advances  in  fish  processing 


equipment  increased  industry  size,  a 
lat^ger  number  of  processed  species,  at- 
sea  processing,  and  a  Codex 
Alimentarius  Commission  draft 
standard  for  Quick  Frozen  Blocks. 
Comments  aie  invited. 
DATES:  Conunents  must  be  received  on 
or  before  November  6. 1989. 
ABORKSCS:  Comments  should  be  sent 
to  Thomas ).  Moreavu  Director, 
Technical  Services  Unit  Inspection 
Services  Division.  F/TS45,  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  One  Blackburn  Drive, 
Gloucester.  MA  01930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  C.  Johnston.  ChieC,  Standards  and 
Specification  Branch.  NkffS,  568-281- 
9219. 

SUPPLEMENTARY  MFONMATUK 

Background 

The  U.S.  Standards  £or  Grades  tA 
Frozen  Fish  Blocks  (50  CFR  part  264, 
subpart  A)  provide  a  system  for  federal 
and  state  inspectors  to  classify  frozen 
fish  blocks  by  quahfy  into  U.S.  Grade 
Categories  [i.e.,  grades  A,  B,  and  C)  and 
allow  identification  of  a  product  quality 
level  for  the  benefit  of  the  consumer  and 
industry.  The  standards  are  used  by 
inspectors  in  NMFS's  National  Seafood 
Inspection  Program.  Industry 
participation  in  the  prop^m  is 
voltmtary. 

The  existing  standards  for  frozen  fi^ 
blocks  were  &st  issued  by  the 
Department  of  the  Interior  in  1964  and 
were  reissued  by  Ae  Department  of 
Commerce  m  1977.  Since  then,  numerous 
technological  advancements  and 
changes  have  occurred  in  the  fish 
processing  industry.  Among  these  are: 

1.  The  use  of  factory  ships  capable  of 
harvesting  and  processing  fish  into 
frozen  fish  blocks  while  at  sea. 

2.  The  increasing  variefy  of  species 
being  processed  into  frozen  fish  blocks. 

3.  The  continued  growth  of  a  large 
industry  utilizing  frozen  fish  blocks  in 
their  products. 

4.  The  technological  advancements 
made  in  the  equipment  used  by  the  fish 
processing  industry. 

5.  The  development  of  a  Codex 
Alimentarius  Commission  draft 
Standard  for  Quick  Frozen  Blocks. 

These  advances  and  changes 
prompted  mdustry  members  to  seek  to 
have  the  standards  revised.  The 
proposed  revised  Standards  for  Frozen 
Fish  Blocks  were  developed  during 
Technical  Woricing  Group  meetiags  with 
participation  frt)m  indusby  and  user 
groups.  Before  a  decisioa  wae  made  to 
propose  them,  the  revised  standards 


were  applied  to  861  saaipW  and  the 
results  were  examined  aid  evaluated. 
The  ma)or  propcaed  ckanees  to  the 
ciurent  standctfda  are: 

1.  Detennination  of  grade.  The  carrent 
StawiBide  fcr  Qedaa  (|  muxHikM  have 
a  maxtaunB  score  of  100  and  a  mimmiun 
score  of  a  The  pK^aaad  Standasda  for 
Grades  (S  aM.104tf))  is  based  on  a 
perfect  score  of  •  (no  physical  deieds). 

2.  Sampling. 

a.  Sample  unit  size.  The  proposed 
Standards  for  Grades  (9  2u4.104(h))  use 
the  whole  block  for  thawed  state 
evaluations.  The  current  Standards  for 
Grades  (§f  264.121(b)(1)  and 
264.121(bK2))  use  a  5-pound  (2.27  kg) 
subeample  tuiit  for  thawed  state 

-evaluations.  This  change  allows  a  more 
thorou^  evaluation  of  die  entire  block. 

b.  Sampling  plan.  Due  to  the  proposed 
change  in  sample  unit  size,  die  proposed 
Standards  for  Grades  (S  264.108)  include 
a  nodified  sampung  plan  with 
comparable  statistical  confidence  that 
was  developed  to  reflect  the  increase  in 
sample  turit  size  while  reducing  the  cost 
involved  m  destructive  sampling. 

3.  Frozen  State  Evaluations. 

a.  Improper  fill.  The  proposed 
Standards  for  Grades  (S  2e4.t04(e)(5)) 
incorporate  a  depth  requirement  for 
point  assessment  (See  S  284.121(a)(^ 
for  current  Standards  for  Grades 
definition  of  improper  fiU). 

b.  Color.  The  assessment  for  this 
defect  appears  in  the  frozen  state 
evaluation  (8  264.121(aKl))  in  the 
current  Standard  for  Grades.  It  has  been 
moved  to  the  thawed  state  evaluation 
section  in  the  proposed  Standards  for 
Grades  (S  264.104(e){9))  to  permit  a  aiore 
thooough  exarainatioB  of  the  product  for 
this  defect 

4.  Thawed  State  Evaluations. 

a.  Belly  flaps  (napes).  This  defect  does 
not  appear  in  the  current  Standards  for 
Grades.  Under  the  |H«posed  Standards 
for  Grades  (i  264.104(e)(8)).  poiiHs  for 
this  defect  would  be  assessed  if  the 
allowable  tolerance  of  15%  by  wei^  is 
exceeded. 

b.  Bones.  In  response  to  concerns  and 
comments  expressed  by  consunters,  this 
defect  in  the  proposed  Standards  for 
Grades  (S  264.104(sKl5))  has  been 
redefined  into  measurable  quuttities. 
The  measurements  are  baaed  on  thote 
developed  by  the  intematioiial  Codex 
Alimentarius  Commission's  draft 
Standard  for  Quick  Frozen  Fish  Blsdca. 
The  current  Standards  for  Grades 

(S  264.121(bK2))  is  based  oa  a  subjective 
interpretation  oi  the  defkutiea  of  a 
"potentially  haraifiil'*  bone. 

c.  Parasites.  This  defect  does  not 
appear  in  the  carrent  Standards  for 
Graiies.  In  ttapoaaa  to  consuracr 
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concerns  and  comments,  it  has  been 
incorporated  into  these  proposed 
Standards  for  Grades  (9  284.104(e)(17)] 
and  covers  metazoan  parasites  and 
parasitic  copepods. 

d.  Viscera,  roe  and  lace.  These  defects 
do  not  appear  in  the  ciirrent  Standards 
for  Grades.  These  defects  were 
incorporated  into  the  proposed 
Standards  for  Grades  (S  264.1O4(e](10]) 
because  the  flatfish  species  that  exhibit 
these  defects  are  being  processed  into 
blocks  in  greater  quantities. 

5.  Thawed  state  defect  points.  The 
proposed  Standards  for  Grades  express 
the  defect  points  from  the  thawed  state 
evaluations  (excluding  belly  flaps)  on  a 
per  pound  O^ilogram)  basis  (9  264.104(f)). 
That  is,  points  assessed  from 
99  2e4.104(e)(7)  through  264.104(e)(17) 
would  be  added  toge^er  and  the  sum 
divided  by  the  declared  weight  of  the 
block. 

The  revisions  should  facilitate  trade  in 
frozen  fish  blocks.  The  proposed 
revisions  will  allow  consumers  to  select 
at  purchase  a  greater  variety  of  fish 
products  on  the  basis  of  identified 
quality.  Interested  persons  are  invited  to 
submit  written  comments  and 
suggestions  or  objections  to  these 
proposed  Standards  for  Grades  (see 
AOORCSSCS).  The  comments  will  be 
reviewed  and  adjustments  will  be  made 
to  these  proposed  Standards  for  Grades, 
if  necessary. 

Qassificatioii 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA.  has  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  preparation  of  a 
regulatory  impact  analysis  under  E.O. 
12291.  This  proposed  rule,  if  adopted  as 
proposed,  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more;  will 
not  cause  a  major  increase  in  costs  or 
prices;  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment  investment,  productivity  or 
innovation. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  proposed  rule  is  expected 
to  faciUtate  grading  and  trade  in  fish 
blocks  while  not  imposing  any  new 
costs  on  industry.  As  a  result,  a 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

This  rule  does  not  contain  a 
collection-of-information  requirement 


for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implication  sufficient  to 
warrant  preparation  of  a  federalism 
assessment  under  E.0. 12812. 

List  of  Subjects  in  50  CFR  Part  264 

Food  grades  and  standards.  Seafood, 
Incorporation  by  Reference. 

Dated:  September  14. 1989. 

Jamfls  E.  Doii^as.  Jr., 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  284  is  proposed 
to  be  amended  as  follows: 

PART  264— UNUEO  STATES 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  AND 
PRODUCTS  MADE  THEREFROM 

1.  The  authority  citation  for  part  284  is 
revised  to  read  as  follows: 

AutlKxity:  7  U.S.C  1621-1630; 
Reorganization  Plan  No.  4  of  1970  (84  Stat. 
2090). 

2.  Part  264.  subpart  A  is  revised  to 
read  as  follows; 

Subpart  A— United  StatM  Standards  for 
GradM  of  FrozMi  Rah  Blocka 

264.101  Scope  and  product  description. 

284.102  [Reserved] 

204.103  Grades. 

284.104  Grade  determination. 

284.105  Tolerances  for  lot  certification. 

284.106  Hygiene. 

284.107  Methods  of  analysis. 

284.108  Sampling  Plan  for  Fish  Blocks. 

Subpart  A— United  States  Standards 
for  Qradee  of  Fronn  Fish  Blocks 

9264.101  Scope  and  product  dstcription. 

(a)  These  U.S.  Standards  for  Grades 
apply  to  frozen  fish  blocks  which  are 
rectangularly  shaped  masses  made  from 
a  single  species  of  fish  flesh,  skin-on  and 
scaled  or  skinless  fillets  or  skinless  fillet 
pieces  or  both.  Blocks  processed  bom 
skin-on  fish  flesh  shall  be  so  labeled. 
The  blocks  shall  not  contain  minced  or 
comminuted  fish  flesh.  The  blocks  shall 
not  be  made  by  restructuring 
(reworking)  pieces  of  fish  blocks  into  the 
shape  of  a  fish  bloclc 

(b)  These  Standards  for  Grades  are 
implemented  in  accordance  with 
guidance  set  forth  in  part  II  of  NOAA 
Handbook  25,  "Inspector's  Instructions 
for  Grading  Frozen  Fish  Blocks." 

9264.102  (Rsssrvsdl 

9264.106   G^adM. 
(a)  U.S.  Grade  A  fish  blocks  shaU: 


(1)  Possess  good  flavor  and  odor  in 
accordance  with  9  264.104:  and 

(2)  Comply  with  the  limits  for  physical 
defects  for  U.S.  Grade  A  quality  in 
accordance  with  9  284.104. 

(b)  U.S.  Grade  B  fish  blocks  shall: 

(1)  Possess  reasonably  good  flavor 
and  odor  in  accordance  with  9  264.104: 
and 

(2)  Comply  with  the  limits  for  physical 
defects  for  U.S.  Grade  B  quality  in 
accordance  with  9  264.104.      ' 

(c)  U.S.  Grade  C  fish  blocks  shall: 

(1)  Possess  reasonably  good  flavor 
and  odor  in  accordance  with  9  264.104; 
and 

(2)  Comply  with  the  limits  for  physical 
defects  for  IJ.S.  Grade  C  quality  in 
accordance  with  9  264.104. 

(d)  "Substandard"  fish  blocks  shall 
fail  to  meet  one  or  more  of  the 
requirements  given  in  paragraphs  (a),  (b) 
and  (c)  of  this  section  for  U.S.  Grades  A. 
B.  and  C. 

9264.104   Grade  datarmination. 

(a)  Procedures  for  grade 
determination.  The  grade  shall  be 
determined  by  evaluating  a  product  in 
the  frozen,  thawed  and  cooked  states 
according  to  paragraphs  of  this 
section — namely,  sampling;  flavor  and 
odon  physical  defects;  listing  defect 
points;  and  grade  assignment 

(b)  Sampling.  Sampling  shall  be  done 
in  accordance  with  the  sampling  plan 
given  in  9  284.208. 

(1)  For  examination  in  the  frozen  state 
and  the  thawed  state,  a  sample  unit  is 
one  fish  block. 

(2)  For  examination  in  the  cooked 
state,  a  sample  unit  is  at  least  three  4-  to 
8-ounce  (113.4  to  170.1  g)  samples  which 
are  taken  bom  a  thawed  sample  unit. 

(c)  Evaluation  of  flavor  and  odor.  (1) 
Good  flavor  and  odor  (essential  quality 
requirements  for  a  U.S.  Grade  A 
product)  mean  that  the  raw  product  has 
the  odor  and  the  cooked  product  has  the 
flavor  and  odor  characteristics  of  the 
indicated  species  of  fish  and  are  free 
from  off-flavors  and  off-odors  of  any 
kind. 

(2)  Reasonably  good  flavor  and  odor 
(minimum  requirements  of  a  U.S.  Grade 
B  and  a  U.S.  Grade  C  product)  mean 
that  the  raw  product  or  the  cooked 
product  is  lacking  in  good  odor  (for  the 
raw  product)  or  good  flavor  and  odor 
(for  the  cooked  product]  which  is 
characteristic  of  the  indicated  species. 
Both  the  raw  and  the  cooked  products 
are  free  from  objectionable  off-flavors 
and  off-odors  of  any  kind. 

(d)  Examination  for  physical  defects. 
Each  sample  unit  shall  be  examined  for 
physical  defects  using  the  list  of 


definitioQS  of  defects  gives  in  paragraph 
(e)  of  tfaia  section, 
(e)  DefiaitioDS  of  physical  defects. 

(1)  Dehydration.  This  defect  refers  to 
loss  of  moisture  from  the  surface  of  a 
fish  block  duriag  froeen  storage. 
Affected  areas  have  a  whitish 
appearance. 

(i)  Moderate  dehydration  masks  the 
surface  color  of  die  product  and  affects 
more  than  5  percent  up  to  and  including 
15  percent  of  the  surface  area.  If  more 
than  15  percent  of  the  surface  area  is 
affected,  each  additional  15  percent  of 
surface  area  affected  is  each  additional 
instance.  Moderate  dehydration  can  be 
readily  removed  by  scraping  with  a 
blunt  instrument 

(ii)  Excessive  dehydration  masks  the 
normal  flesh  color  and  penetrates  the 
product  It  affects  more  than  5  percent 
up  to  and  including  10  percent  of  its 
surface  area.  If  more  than  10  percent  of 
the  surface  area  is  affected  each 
additional  10  percent  of  surface  area 
affected  is  each  additional  instance. 
Excessive  dehydration  requires  a  knife 
or  other  sharp  instrument  to  remove. 

(2)  Uniformity  of  block  size.  This 
defect  refers  to  the  degree  of  confomuty 
to  the  declared  size.  It  includes 
deviations  bom  the  standard  length, 
width  or  thickness.  Only  one  deviation 
for  each  dimension  shall  be  counted. 

(i)  Moderate.  A  deviation  of  length 
and  width  V^  inch  (0.32  cm)  or  more  yxp 
to  and  including  V*  inch  (0.64  cm).  A 
deviation  of  thickness  Vis  inch  (0.18  cm] 
or  more  up  to  and  including  Vt  inch  (0.32 
cm). 

(ii)  Excessive.  Each  additional  V^  inch 
(0.32  cm)  of  length  and  width.  Each 
additional  Vi%  inch  (0.16  cm)  of 
thickness. 

(3)  Underweight  refers  to  underweight 
deviations  bom  the  stated  weight 

(i)  Slight  From  0.1  ounce  (2.84  g)  up  to 
and  including  1.0  ounce  (28.35  g). 

(ii)  Moderate.  Over  1.0  ounce  (28.35  g) 
up  to  mid  including  4.0  ounces  (113.4  g). 

(iii)  Excessive.  If  over  4.0  ounces 
(113.4  g),  each  additional  1.0  ounce 
(28.35  g)  is  an  instance. 

(4)  Angles.  An  acceptable  edge  angle 
is  an  angle  formed  by  two  adjoining 
surfaces  whose  apex  (deviation  from  90 
degrees)  is  within  %  inch  (0.95  cm)  of  a 
carpenter's  square  placed  along  its 
surfaces.  An  acceptable  comer  angle  is 
an  an^e  formed  by  three  adjoining 
surfaces  whose  apex  is  within  %  im:h 
(0.95  cm)  of  a  carpenter's  square. 

(5)  Improper  fill.  This  defect  refers  to 
voids,  air  pockets,  ice  pockets,  ragged 
edges,  bumps,  depressions,  damage,  and 
imbedded  packaging  material  eadi  of 
which  is  greater  than  Vb  inch  (0.32  cm)  in 


depth,  and  which  would  result  in 
product  loss  after  cutting.  It  is  estimated 
by  determining  the  minimum  numlier  of 
l-eonce  (28.35  g)  model  units  which 
could  be  affected  adversely.  For  the 
purpose  of  estimating  product  loss,  the 
1-ounce  (28.35  g)  model  uillt  shall  have 
the  dimensions  4  x  1 X  %  inch 
(10.16  X  2.54  X  1.59  cm).  The  total  number 
of  model  units  that  would  be  affected 
adversely  is  the  number  of  instances. 

(6)  Belly  flaps  (Napes)  may  be  either 
loose  or  attached  to  a  fillet  or  part  of  a 
fillet.  The  maximum  amount  of  belly 
flaps  should  not  exceed  15  percent  by 
weight  of  the  block.  If  this  amount  does 
exceed  15  percent  each  additional  5 
percent  by  w^gbt  is  each  instance. 

(7)  Blood  spots.  Each  lump  or  mass  of 
clotted  blood  greater  than  ^is  inch  (0.48 
cm]  up  to  and  including  Vs  inch  (0.95  cm) 
in  any  dimension  is  an  instance.  If  a 
blood  spot  is  larger  than  %  inch  (0  J5 
cm],  each  additional  Vi*  inch  (a48  cm]  is 
counted  as  an  additional  instance. 

(8)  Bruises  mclude  distinct  unnatural, 
dark,  reddish,  grayish,  or  brownish  off- 
colors  due  to  diffused  blood.  Each 
instance  is  each  bruise  larger  than  0.5 
square  inch  (3.23  cm')  and  less  than  1.5 
square  inch  (9.68  cm*).  For  each  bruise 
1.5  square  inch  (9.68  cm*)  or  larger,  each 
additional  complete  1  J)  square  inch  (6.45 
cm')  is  anotiier  instance. 

(9)  Discoloration  refers  to  deviations 
from  reasonably  uniform  color 
characteristics  of  the  species  used  such 
as  melanin  deposits,  yellowing,  rusting 
or  other  kinds  of  discoloration  of  the  fish 
flesh. 

(i)  Moderate.  A  noticeable  but 
moderate  degree  which  is  greater  than 
0.5  square  inch  (3.23  cm*)  up  to  and 
including  1.5  square  ii^ch  (9.68  cm*)  is 
one  instance.  If  the  discoloration  is 
greater  than  1.5  square  inch  (9.68  cm^ 
each  additional  complete  1.0  square  inch 
(6.45  cm^  is  another  instance. 

(ii)  Excessive.  An  excessive  degree  of 
discoloration  which  is  greater  than  0.5 
square  inch  (3.23  cm*)  up  to  and 
including  1.5  square  inch  (9.68  cm*)  is 
one  instance.  If  the  discoloration  is 
greater  than  1.5  square  inch  (9.68  cm^ 
each  additional  complete  IJ)  square  inch 
(6.45  cm*]  is  another  instance. 

(10)  Viscera,  roe  and  lace.  Viscera 
and  roe  refer  to  any  portion  of  the 
internal  organs.  Each  occurrence  of 
viscera  and  roe  is  an  instance.  Lace 
(frill)  is  a  piece  of  tissue  adhering  to  the 
edge  (d  a  flatfish  (Order 
Pleuronectiformes]  fillet  For  each  lace, 
each  Vi  inch  is  (1.27  cm)  each  instance. 

(11)  Skin.  In  skinless  fish  blocks,  each 
piece  of  skin  larger  than  0.5  square  inch 
(3.23  cm^  up  to  and  including  1.0  square 


inch  (&45  cm*)  is  an  instance.  For  each 
piece  of  skin  that  is  larger  than  IX) 
square  inch  (6.45  cm^  another  instance 
shall  be  assessed  bx  each  additional 
complete  0.5  square  inch  (3.23  cm*)  in 
area.  For  pieces  of  skin  smaller  than  0.5 
square  inch  (3.23  cm*),  the  number  of  05 
square  inch  (3.23  cm^  squares  fully  or 
partially  occupied  after  collecting  these 
pieces  on  a  grid  is  the  number  of 
instances. 

(12)  Membrane  (black  belly  lining). 
Each  piece  of  membrane  (black  belly 
lining)  larger  than  0.5  square  inch  (3.23 
cm*)  up  to  and  including  1.5  square  inch 
(9.6s  cm^  is  an  instance.  For  pieces  of 
membrane  (black  belly  lining]  that  are 
larger  than  1.5  square  inch  (9.68  cm^, 
anodier  instance  shall  be  CMsessed  for 
eadi  additional  csmplete  0.5  square  inch 
(3.23  cm^  in  area. 

(13)  Scales.— (i)  For  skin-on  fillets 
that  hav9  been  scaled,  an  instance  is  an 
area  of  scales  over  0.5  square  inch  (3.23 
cm*)  up  to  and  including  1.5  square  inch 
(9.68  cm^.  If  the  area  is  greater  than  1.5 
square  inch  (9.68  cm^  each  additional 
complete  1.0  square  inch  (6.45  cm^  is 
another  instance.  Loose  scales  are 
counted  and  instances  are  deducted  in 
the  same  manner  as  for  skinless  fillets. 

(ii)  For  skinless  fillets,  the  first  five  to 
ten  loose  scales  is  an  instance.  If  there 
are  over  ten  loose  scales,  each 
additional  complete  count  of  five  loose 
scales  is  an  additional  instance. 

(14)  Foreign  matter.  Any  harmless 
extraneous  material,  including 
packaging  material,  not  derived  from 
fish.  Each  occurrence  is  an  instance. 

(15)  Bones  (including  pin  bone  andfia 
bone).  Each  bone  defect  is  a  bone  or 
part  of  a  bone  whose  maximum  profile 
is  Vis  inch  (0.48  cm]  or  more  in  length  or 
at  least  Vsz  inch  (0.08  cm]  in  shaft 
diameter  or  width  or,  for  bone  chips,  a 
longest  dimension  of  at  least  ^js  inch 
(0.48  cm).  An  excessive  degree  of  bone 
defect  is  each  bone  whose  maximum 
profile  can  not  be  fitted  into  a  rectangle, 
drawn  on  a  flat,  solid  surface,  which  has 
a  length  of  1  Vis  inch  (3.02  cm]  and  a 
width  of  %  inch  (0.95  cm). 

(16)  Fins  or  part  fins.  This  defect 
refers  to  two  or  more  bones  connected 
by  membrane,  including  internal  or 
external  bones,  or  both,  in  a  cluster. 

(i)  Moderate.  Connected  by  membrane 
in  a  cluster,  no  internal  bone. 

(ii)  Excessive.  Connected  by 
membrane  in  a  cluster  with  internal 
bone. 

(17)  Parasites. 

(i)  Metazoan  parasites.  Each  such 
parasite  or  fragment  of  such  a  parasite 
that  is  delected  is  an  instance. 


38884  Federal  Register  /  Vol.  54.  No.  182  /  Thursday.  September  21.  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54.  No.  182  /  Thureday.  September  21.  1989  /  Proposed  Rules 

Tadi  c  1  r>cce/*T  Tabi  e  crta  a  Cieu  Ch  i  ct  Di  /^/<t<  Cakim  e  I  lui-r ^Mn4iniiA«< 


38884  Federal  Register  /  Vol.  54.  No.  182  /  Thuraday,  September  21.  1989  /  Proposed  Rules 


(ii)  Parasitic  copepods.  Each  such 
parasite  or  a  fragment  of  such  a  parasite 
that  is  detected  is  an  instance. 

(18)  Texture  means  that  the  cooked 
product  has  the  textural  characteristics 
of  the  indicated  species  of  fish.  It  does 

not  include  any  abnormal  textural 
characteristics  such  as  mushy,  soft, 
gelatinous,  tough,  dry  or  rubbery. 

(i]  Moderate.  Moderately  abnormal 
textural  characteristics. 

(ii)  Excessive.  Excessively  abnormal 
textural  characteristics. 

(f)  Listing  defect  points.  When  a 
sample  unit  is  examined  for  physical 
defects  using  the  list  of  defect 
deHnitions  given  in  paragraph  (e)  of  this 
section,  defects  are  noted  and  numerical 
values  are  assigned  in  accordance  with 
Table  1.  The  numbers  assigned  to 
defects  in  Table  1  are  points.  For 
examination  in  the  frozen  state  and  for 
belly  flaps  and  texture,  the  defect  points 
are  added  together.  For  examination  of 
defects  number  7  through  17  in  the 
thawed  state,  the  defect  points  are 
added  together  and  this  sum  is  divided 
by  the  weight  of  the  sample  unit  in 
pounds.  Express  the  result  to  the  nearest 
whole  number.  Then  add  the  sum  of 
defect  points  for  the  frozen  state  and  for 
belly  flaps  and  textiire  to  the  sum  of 
defect  points  for  the  thawed  state 
expressed  on  a  per  pound  basis.  This 
result  is  used  to  determine  the  sample 
unit  grade.  The  scoring  system  is  based 
on  a  perfect  score  of  zero  (no  physical 
defects). 

(g)  Grade  assignment  Each  sample 
unit  will  be  assigned  its  grade  in 
accordance  with  the  limits  for  defects 
su  nmarized  as  follows: 


If  a  sample  unit  has  been  assigned  a 
grade  for  flavor  and  odor  which  is 
different  from  the  grade  indicated  by  the 
niunber  of  defect  points,  the  sample  unit 
grade  will  be  the  lower  grade. 

1264.108    Tolsrinc—  lOr  lot  cwUncatloiL 

(a)  The  grade  assigned  to  a  lot  is  the 
grade  indicated  by  the  average  of  the 
total  scores,  provided  that  the  number  of 
sample  units  in  the  next  lower  grade  for 
both  physical  defects  and  flavor  and 
odor  does  not  exceed  the  acceptance 
number  as  indicated  in  the  sampling 
plans  contained  in  §  264.108  and  the 
provisions  of  SO  CFR  260.21.  In  50  CFR 
280.21,  the  four  score  points  are  additive, 
not  subtractive. 

(b)  The  grade  assigned  to  a  lot  is  one 
grade  below  the  majority  of  all  the 
sample  unit  grades  if  either 

(1)  The  number  of  sample  units  in  the 
next  lower  grade  does  exceed  the 
acceptance  number  as  given  in  the 
sampling  plans  contained  in  S  284.106: 
or 

(2)  The  grade  of  any  one  of  the  sample 
units  is  more  than  one  grade  below  the 
majority  of  all  the  sample  unit  grades. 


accordance  with  9§  260.98  through 
260.104  of  this  subchapter  and  of  the 
good  manufacturing  practice  regulations 
contained  in  21  CFR  part  110. 

1264.107    Metttods  of  anatysis. 

Product  samples  will  be  analyzed  in 
accordance  with  the  "Official  Methods 
of  Analysis"  of  the  Association  of 
Official  Analytical  Chemists  (AOAC). 
Fourteenth  Edition  (1984).  section  18.004 
(page  331)  plus  sections  32.050  and 
32.060  (page  613)  or  the  Thirteenth 
Edition  (1980).  section  1&003  (page  285) 
plus  sections  32.050  and  32.051  (page 
543)  which  are  incorporated  by 
reference.  Copies  of  the  AOAC  methods 
may  be  obtained  from  AOAC,  2200 
Wilson  Blvd..  Suite  400,  Arlington.  VA 
22201.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  on  January  18, 1989. 
These  methods  are  incorporated  as  they 
exist  on  the  date  of  approval.  A  notice 
of  any  change  in  the  sections  of  the 
AOAC  methods  cited  herein  will  be 
published  in  the  Federal  Regtoter. 

f  264.100    SampOng  nan  for  Rah  Mocks. 


1264.106 

All  lots  to  be  assigned  a  ^  ade  shall 
be  processed  and  maintained  in 


I264.10S. 
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(Siza  of  a  sample  unN  is  g)Mn  m  S264.104(b).l 


Detect  description 


4.  Angles 

Edge  angle— apex  should  t>e  iMthin  %  inch  (0.95  cm) 

Comer  angle-^apex  should  tw  within  H  inch  (0.95  cm) 

5.  Improper  M 
H  over  %  inch  (0.32  cm)  deep,  minimum  number  cH  one  ounce  (28.35  g)  units  attected 

THAWED  STATE 

6.  BeNy  flaps  (Napes) 
It  over  15%  eech  addWon^  5% 

7.  Blood  spots 

Each  spot  grester  Stan  Vn  inch  to  H  inch  (0.48  to  0.95  cm) 

If  spot  over  %  inch  (0.95  om)  each  addWonal  Mt  inch  (0.48  cm) 

8.  Braiees 

Each  bnjiae  0.5  square  inch  (3.23  cm)  to  1.5  square  inch  (9.68  cm*) 

H  tmise  1.5  square  inch  (9.68  cm*)  or  larger,  each  additional  1.0  square  inch  (6.45  cm*) 

9.  Discoloration 

Moderate  degree,  over  0.5  square  inch  (3.23  cm*)  to  1.5  square  inch  (9.68  cm*) 

Moderate  degree,  over  1.5  square  inch  (9.68  cm*),  each  additional  1.0  square  inch  (6.45  cm*) 

Excessive  degree,  over  0.5  square  Inch  (3.23  cm')  to  i.S  square  inch  (9.68  cm*) 

Excessive  degree,  over  1.5  square  inch  (9.68  cm*),  each  addHionai  1.0  square  inch  (6.45  cm*) 

10.  Vacera.  roe  and  laoa 

Viscera,  roe  each  occurrence _.......»__._.«»...«__»._...._____„...._,„.._.._.„..„._...„_..„...„.„...._...... 

Lace (fr«s) each  Hinch (1.27 cm) 1 ; 1 Z. 

11.  sun  (appKes  to  skMess  fish  blocks) 

Each  pteoe  over  0.5  square  inch  (3.23  cm*)  to  1.0  square  inch  (6.45  cm*) 

If  pteoee  over  IX)  square  inch  (6.45  cm'),  each  addHionai  0.5  square  inch  (3.23  cm*) 

H  pteoee  under  0.5  square  inch  (3.23  cm*),  number  o<  0.5  square  inch  (3.23  cm*)  squares 


12.  Membrvw  (bteck  beNy  Mng) 

Each  piece  over  0.5  square  inch  (3.23  cm*)  to  1.5  square  inch  (9.68  cm*) 

Over  1.5  squan  Inch  (9.68  cm*),  each  additional  0.5  square  inch  (3.23  cm*) 

13A.Scates 

For  afcinK>n  flBets  that  have  been  scaled,  an  area  over  0.5  square  inch  (3.23  cm*)  to  1.5  square 
inch  (9.68  cm*). 

N  area  over  1.5  aquare  inch  (9.68  cm*),  each  additional  1.0  squwe  inch  (6.45  cm*) 

13B.  Scates 

For  sunless  fiSets,  the  first  5  to  10  loose  scates 


Degree 
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Each  additional  instance.. 
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Each  additional  instance- 


Each  instance.. 


Each  addHionai  instance. 

Each  instance. 

Each  addHionai  instance. 


Each  instance.. 
Each  instance.. 


Each  instance.. 


Each  addHionai  instance.. 
Each  instance....— .....~.... 


M  <Mer  10  looee  scales,  each  addHionai  5  loose  scales. 
14.  Foreign  Matter 
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17.  Parasites 

Each  metaaoan  parasHe  or  Iragmem  of  H  as  defined . 
Each  psrasMc  oopepod  or  fragment  of  H  as  defined.- 


18.  Texture 

Moderate  degree 

Excemve  degree  as  defined .. 


COOKED  STATE 


Each  instance.. 
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50  CFR  Part  265 

(Docliet  Numbor  90005-920SI 

United  StatM  Standarda  for  Gradeo  Of 
Fraali  and  Frocan  Stwlnip 

AOfNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACnOM:  Proposed  lule  with  request  for 
comments. 


SUMMARY:  NOAA  is  proposing  to  revise 
the  U.S.  Standards  for  Grades  of  Fresh 
and  Frozen  Shrimp  used  in  NMFS's 
National  Seafood  Inspection  Program. 
Participation  in  the  program  by  industry 
members  is  voluntary.  The  intended 
effect  is  to  update  the  Standards  for 
Grades  to  reflect  changes  in  shrimp 
processing  technology,  reduce  labor 
costs  of  sampling  and  grading  shrimp, 
and  allow  identiflcation  of  product 
quality  level  for  the  benefit  of  the 
consumer  and  the  industry.  Comments 
are  invited. 

CMTES:  Comments  must  be  received  on 
or  before  November  6, 1989. 


ADDRESSES:  Thomas  J.  Moreau,  Director, 
Technical  Services,  Office  of  Trade  and 
Industry  Services.  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 

FOR  FURTHER  INraRMATION  CONTACT: 

Eari  C.  Johnston,  Chief,  Standards  and 

Specifications  Branch.  NMFS,  50&-281- 

9219. 

8UPPLEMCNTARV  INFORMATWN: 

Background 

The  U.S.  General  Standards  for 
Grades  of  Shrimp  (50  CFR,  part  265. 
subpart  A)  provide  a  system  for  federal 
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and  state  inspectors  to  classify  fresh 
and  frozen  shrimp  by  quality  into  U.S. 
Grade  categories  (i.e..  A  and  B)  and 
allow  identification  of  a  product  quality 
level  for  the  benefit  of  the  consumer  and 
industry.  The  standards  are  used  by 
inspectors  in  NMFS's  National  Seafood 
Inspection  Program.  Industry 
participation  in  the  program  is 
voluntary. 

The  existing  standards  for  fresh  and 
frozen,  non-breaded  shrimp  were  issued 
in  1982.  Since  that  time,  changes  in 
processing  technology  have  occurred 
and  the  industry  has  suggested  changes 
in  sampling  and  grading  procedures  to 
lower  associated  costs.  "Hiese  proposed 
revised  standards  for  fresh  and  frozen, 
non-breaded  shrimp  were  developed 
during  Technical  Working  Group 
meetings  with  participation  from 
industry  and  user  groups.  Before  a 
decision  was  made  to  propose  them,  the 
proposed  revised  standards  were 
applied  to  more  than  660  sample  units 
and  the  results  examined  and  evaluated. 
The  major  proposed  changes  to  the 
current  standards  are: 

1.  Grade  assignment.  The  sample  unit 
grade  in  the  proposed  standards  for 
grades  (50  CFR  286.104(g))  is  based  on  a 
perfect  score  of  zero  (no  physical 
defects).  The  sample  unit  grade  in  the 
current  standards  for  grades  (SO  CFR 
265.104(f)]  is  based  on  an  attribute 
system  of  tolerances  for  defects.  Users 
of  the  standards  for  grades  commented 
that  the  proposed  numerical  grade 
system  is  preferable  to  the  existing 
attribute  system  because  of  its  similarity 
to  other  standards  for  grades  of  fishery 
products  now  in  use  by  the  industry. 

2.  Market  forms.  The  current 
standards  for  grades  define  14  market 
forms  (50  CFR  265.102(c)).  The  proposed 
standards  for  grades  would  eliminate  all 
market  forms  designated  as  "pieces"  (50 
CFR  265.102(c)),  thus  reducing  the 
number  of  market  forms  to  ten. 
Comments  received  from  industry 
indicated  that  "pieces"  are  a  secondary 
product  of  the  shrimp  processing 
operation  and  not  a  market  form. 

3.  Limiting  rules.  The  proposed 
standards  for  grades  include  several 
limiting  rules  that  would  tighten  the 
requirements  for  Grade  A  product. 
These  limiting  rules  would  subject  the 
lot  being  tested  to  the  limitations  of  the 
acceptance/rejection  numbers  that 
appear  in  50  CFR  28a61  (Sampling  plans 
and  procedures  for  determining  lot 
compliance). 

The  defects  subject  to  limiting  rtdes 
are: 

a.  Count  (50  CFR  265.104(c)(3)).  If  the 
count  of  a  sample  unit  does  not  conform 
to  the  declared  count,  that  sample  unit 
would  be  considered  a  deviant. 


b.  Pieces,  damagad  and  broken  shrimp 
(50  CFR  285.103(a)(2)).  If  the  percent  by 
weight  of  the  afl'ected  shrimp  exceeds 
the  parameters  of  the  limiting  rule,  that 
sample  would  be  considered  a  deviant 

c.  Improperly  deveined  (50  CFR 
285.103(a)(2)).  If  the  percent  by  weight  of 
affected  shrimp  exceeds  the  limiting 
rule,  that  sample  unit  would  be 
considered  a  deviant 

4.  Sample  unit  size.  The  current 
standards  for  grades  use  one  sample 
unit  size  for  physical  defect  assessments 
and  another  sample  unit  size  for 
uniformity  of  size  evaluation  (50  CFR 
285.104(b)).  Comments  from  industry 
indicated  the  need  for  using  different 
sample  unit  sizes  for  different  size 
counts  of  shrimp  sampled,  to  reduce  the 
time  necessary  to  perform  inspections 
and  reduce  inspection  costs.  Therefore, 
the  proposed  standards  for  grades 
would  utilize  one  sample  unit  size  to 
evaluate  both  physical  defects  and 
uniformity  of  size  (50  CFR  265.104(b)). 
with  the  sample  unit  size  varying 
according  to  count  per  pound  (kilogram). 

5.  Evaluation  of  physical  defects. 

a.  Deterioration.  Evaluation 
procedures  for  this  defect  appear  in  SO 
CFR  2B6.104(e){2)  of  the  current 
standards.  Since  detection  of 
deterioration  is  made  organoleptically. 
this  defect  would  b«  integrated  into  the 
flavor  and  odor  defect  category  in  the 
proposed  standards  for  grades  (50  CFR 
285.104(d)). 

b.  Broken,  damaged  and  pieces.  In  the 
current  standards  for  grades,  broken, 
damaged  and  pieces  of  shrimp  are 
addressed  as  two  separate  defect 
categories:  "broken  or  damaged  shrimp" 
(50  CFR  265.104(e)(3))  and  "shrimp 
pieces"  (50  CFR  285.104(e)(4)).  Because 
of  the  similar  natiu%  of  these  defects 
and  their  comparable  aesthetic  qualities, 
they  would  be  combined  into  one  defect 
category  in  the  proposed  standards  for 
grades  (50  CFR  285.104(e)(2)(iii)). 

c.  Unusable  material.  The  current 
standards  for  grades  contain  an 
extensive  list  of  unusable  materials  (50 
CFR  285.104(e)(5]).  Comments  received 
from  industry  stressed  the  need  to 
separate  this  defect  into  units  consisting 
of  similar  types  of  unusable  material;  for 
example,  the  comments  suggested  that 
light  unusable  material,  such  as 
antennae  and  loose  shell,  should  be 
grouped  together  in  one  unit  and  heavy 
unusable  material,  such  as  shrimp  heads 
and  abnormal  shrimp,  should  be 
grouped  together  in  another.  The 
proposed  standards  for  grades  would 
divide  the  unusable  jnaterial  into  two 
separate  defect  categories:  "Unusable 
material"  (50  CFR  285.104(e)(2)(vi))  and 
"Unacceptable  shrimp  and  heads"  (50 
CFR  265.104(e)(2){v)). 


d.  Improperly  or  inadvertently  peeled 
and  improperly  deveined.  This  defect  is 
combined  into  one  defect  category  in  the 
ourent  standards  lor  grades  (50  CFR 
264.104(e)(7)).  Comments  received  from 
industry  indicated  that  since  these  two 
defects  resulted  from  separate 
processing  operations,  they  should  be 
divided  into  two  defect  categories.  The 
proposed  standards  for  grades  would 
divide  this  defect  into  two  defect 
categories:  "Inadvertently  peeled  and 
improperly  peeled  shrimp"  (50  CFR 
265.104(e)(2)(vi))  and  "Improperly 
deveined  shrimp"  (50  CFR 
265.104(e)(2)(vu)). 

8.  Defect  table.  The  proposed 
standards  for  grades  would  utilize  a 
table,  broken  down  by  five  shrimp  size- 
count  categories,  for  purposes  of  defect 
point  assessment  Comments  received 
indicated  the  need  to  develop  a  method 
of  point  assessment  that  would  reflect 
the  varying  aesthetic  value  of  different 
sized  shrimp. 

The  proposed  revisions  would  allow 
consumers  to  select  at  purchase  fresh 
and  frozen,  non-breaded  shrimp  on  the 
basis  of  identified  quality.  Interested 
persons  are  invited  to  submit  written 
comments  and  suggestions  on.  or 
objections  to.  these  proposed  standards 
for  grades  (see  AOOMSSES). 

Classificatioo 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-ia 

NOAA  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
requiring  preparation  of  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  proposed  rule,  if  adopted  as 
proposed,  will  not  have  a  $100  million 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices;  and 
will  not  have  a  significant  adverse  effect 
on  competition,  employment 
investment  productivity  or  innovation. 

The  General  Counsel  of  the 
Department  of  Conunerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  proposed  rule  is  e)q>ectcd 
to  facilitate  grading  and  trade  in  fresh 
and  frozen  shrimp  while  not  imposing 
any  new  costs  on  industry;  sampling  and 
grading  costs  to  participants  ia  the 
program  are  expected  to  decrease.  As  a 
result,  a  Regulatory  Flexibility  Analysis 
was  not  prquued. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 
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This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFR  Part  265 

Food  grades  and  standards.  Seafood. 
Dated:  September  14, 1989. 
James  E.  Douglas,  fr.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  part  265  is  proposed  to  be 
amended  by  revising  Subpart  A  to  read 
as  follows: 

PART  265-UNrTED  STATES 
STANDARDS  FOR  GRADES  OF 
CRUSTACEAN  SHELLFISH  PRODUCTS 

Subpart  A— Unttad  States  Standards  for 
Grades  of  Fresfi  and  Frozen  Shrimp 

Sec 

265.101  Scope  and  product  description. 

265.102  Product  forms. 

265.103  Grades. 

265.104  Grade  detennination. 

265.105  Tolerances  for  lot  certification. 

265.106  Hygiene. 

285.107  Methods  of  analysis. 

Subpart  A— UnHed  States  Standards 
for  Grades  of  Freeh  ar  d  Froien 
Shrimp 

Authority:  7  U.S.C.  1621-1630; 
Reorganization  Plan  No.  4  (84  Stat.  2090). 

§265.101    Scope  and  product  dascrtpMoa 

These  Standards  for  Grades  apply  to 
clean,  wholesome  shrimp  that  are  fresh 
or  frozen,  raw  or  cooked  and  are 
implemented  in  accordance  with 
guidance  set  forth  in  part  II  of  NOAA 
Handbook  25,  "Inspector's  Instructions 
for  Grading  Fresh  and  Frozen  Shrimp." 
Copies  of  the  handbook  may  be 
obtained  from  the  National  Seafood 
Inspection  Laboratory,  DASS,  NMFS, 
NOAA,  P.O.  Drawer  1207—3209  Frederic 
Street,  Pascagoula,  MS  39S88-1207. 

§265.102    Productforma. 

(a)  Types.  (1)  Chilled,  fresh  (not 
previously  frozen). 

(2)  Unfrozen,  thawed  (previously 
frozen). 

(3)  Frozen  individually  (IQF).  glazed 
or  unglazed. 

(4)  Frozen  solid  pack,  glazed  or 
unglazed. 

(b)  Styles.  (1)  Raw  (uncoagulated 
protein). 

(2)  Blanched  (parboiled) — heated  for  a 
period  of  time  such  that  the  surface  of 
the  product  reaches  a  temperature 
adequate  to  coagulate  the  protein. 

(3)  Cooked — heated  for  a  period  of 
time  such  that  the  thermal  center  of  the 


product  reaches  a  temperature  adequate 
to  coagulate  the  protein. 

(c)  Market  Forms.  (1)  Heads  on  (head, 
shell,  tail  fms  on). 

(2)  Headless  (only  head  removed; 
shell,  tail  Hns  on). 

(3)  Peeled,  undeveined.  round,  tail  on 
(aU  shell  removed  except  last  shell 
segment  and  tail  fins,  with  segment 
unslit). 

(4)  Peeled,  undeveined.  round,  tail  off 
(all  shell  and  tail  fins  removed,  with 
segments  unslit). 

(5)  Peeled  and  deveined,  round,  tail  on 
(all  shell  removed  except  last  shell 
segment  and  tail  fins,  with  segments 
shallowly  slit  to  last  segment). 

(6)  Peeled  and  deveined,  round,  tail 
off  (all  shell  and  tail  fins  removed,  with 
segments  shallowly  slit  to  last  segment). 

(7)  Peeled  and  deveined,  fantail  or 
butterfly,  tail  on  (all  shell  removed 
except  last  shell  segment  and  tail  fins, 
with  segments  deeply  slit  to  last 
segment). 

(8)  Peeled  and  deveined.  fantail  or 
butterfly,  tail  off  (all  shell  and  tail  fin 
removed,  with  segments  deeply  slit  to 
last  segment). 

(9)  Peeled  and  deveined.  western  (all 
shell  removed  except  last  shell  segment 
and  tail  fins,  with  segments  split  to  fifth 
segment  and  vein  removed  to  end  of 
cut). 

(10)  Other  forms  of  shrimp  as 
specified  and  so  designated  on  the  label 

§265.103   Qradas. 

(a)  U.S.  Grade  A  shrimp  shall:  (1) 
Possess  good  flavor  and  odor 
characteristics  of  the  species  being 
evaluated  in  accordance  with  §  285.104 
of  this  subpart  and 

(2)  Comply  with  the  limits  for  defects 
for  U.S.  Grade  A  quality  in  accordance 
with  S  285.104  of  this  subpart;  and 
conform  to  the  following  limiting  rules: 

(i)  They  shall  possess  no  more  than 
the  amount  of  pieces,  damaged  shrimp 
or  broken  shrimp,  singly  or  in 
combination,  described  in  the  following 
schedule,  to  apply  to  each  sample  unit 
If  the  sample  unit  does  not  conform  to 
the  limitiiig  rule,  that  sample  unit  is  a 
deviant  U  the  number  of  deviants  in  the 
sample  exceeds  the  acceptance  number 
for  its  sample  size,  the  lot  fails  the 
requirements  for  Grade  A. 


{A)She».on. 
Up  to  and  inckKSng  70 

count  psf  pound 

(0.45  kg). 
&Mr  70  count  par 

pound  (0.4S  kg). 


(!B)P»eled 

Up  to  wvl  including  40 

No  niore  tnun  4  porconl 

count  psr  pound 

bywaighL 

(0.45  kg). 

41-70  co«jnt  per 

No  more  then  S  percent 

pound  (0.45  kg). 

t)y  weigtH. 

71-130  count  p« 

pound  (0.45  kg). 

t>y«Might 

Over  130  count  per 

No  more  than  15  percent 

pound  (0.45  kg). 

t>y  weight 

(ii)  Peeled  and  deveined  markei  forms 
shall  possess  no  more  than  the  amount 
of  veins  described  in  the  following 
schedule  according  to  the  count  of 
shrimp,  to  apply  to  each  sample  imit.  If  a 
sample  unit  does  not  conform  to  the 
limiting  rule,  that  sample  unit  is  a 
deviant  tf  the  number  of  deviants  in  the 
sample  exceeds  the  Acceptance  number 
for  its  sample  size,  the  lot  fails  the 
requirements  for  Grade  A. 


Up  to  and  including  70 

No  fnora  thsn  5  porc^nt 

count  per  pound  (0.45 

tiy  DMight  has  a  vein 

kg). 

segnionL 

71-130  count  per  pound 

No  more  than  10 

(0.45  kg). 

porcant  by  weight  has 

a  vain  tonger  than  t«»o 

segments. 

131-200  count  per 

No  more  than  12  petoenh 

pound  (a45  kg). 

by  weight  has  a  vain 

longsT  man  iwo 

MonwTts. 

Over  200  count  per 

pound  (0.45  kg). 

pifowit  by  wsiohl  hss 

A  viin  long6f  thtn  two 

MO^Mnts. 

No  more  Stan  2  percent 


No  more  tttan  S  percerM 
by  weight 


(b)  U.S.  Grade  B  shrimp  shall:  (1) 
Possess  reasonably  good  flavor  and 
odor  characteristics  of  the  species  being 
evaluated  in  accordance  with 
§  265.104(d)  of  this  subpart;  and 

(2)  Comply  with  the  limits  for  defects 
for  U.S.  Grade  B  quality  in  accordance 
with  S  265.104(g)  of  this  subpart. 

§265.104   Qrsde  dctarmination. 

(a)  Procedures  for  grade 
determination.  Shrimp  are  evaluated  for 
odor  and  flavor  in  accordance  with 
paragraph  (d)  of  this  section.  Shrimp  are 
evaluated  for  physical  characteristics.    - 
defects  and  uniformity  of  size  in 
accordance  with  paragraph  (e)  of  this 
section. 

(b)  Sampling.  Lot  size,  number  of 
sample  units  and  acceptance  numbers 
shall  be  in  accordance  with  the 
regulations  governing  processed  fishery 
products.  50  CFR  260.61.  Table  II.  V  or 
VL  whichever  is  applicable.  For 
examination  of  physical  defects,  the 
Sjimple  unit  will  be  as  follows: 

(1)  For  shrimp  under  70  count  per 
pound  (0.45  kg),  the  sample  unit  will  be 


\ 
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one  or  more  packages  sufficient  to 
provide  2  pounds  (0.91  kg)  net  weight.  If 
the  contents  of  a  package  exceed  2 
pounds  (OJn  kg),  a  representative  2- 
pound  (0.91  kg)  net  weight  sample  unit 
will  be  used. 

(2)  For  shrimp  70-250  count  per  pound 
(0.45  kg),  the  sample  unit  will  be  a 
representative  1  pound  (a45  kg)  net 
weight. 

(3)  For  shrhnp  over  250  count  per 
pound  (0.45  kg),  the  sample  imit  will  be  a 
representative  6  ounces  (023  kg)  net 
weighL 

(c)  Count.  "Count",  or  number  of 
shrimp  per  pound  (0.45  kg),  is 
detennined  by  dividing  the  number  of 
whole  shrimp  in  a  sample  unit  by  the 
adjusted  weight  in  pounds  (0.45  kg}- 

(1)  "Adjusted  weight"  meana  the 
weight  of  all  of  the  whole  shrimp  in  the 
sample  unit 

(2)  "Adjusted  count"  means  the 
number  of  shrimp  comprising  the 
adjusted  weight. 

(3)  If  the  "count"  or  number  of  shrimp 
per  pound  (0.45  kg)  of  a  sample  unit  does 
not  conform  to  the  declared  count,  that 
sample  unit  is  a  deviant  A  lot  has  the 
declared  count  tf  the  number  of  deviant 
sample  units  does  not  exceed  the 
acceptance  number  prescribed  for  its 
sample  size  in  Part  260  of  this 
subchapter,  if  the  number  of  deviant 
sample  units  exceeds  the  acceptance 
number  for  its  sample  size,  it  is  marked 
as  a  mixed  lot  and  it  is  not  graded. 

(d)  Evaluation  of  flavor  and  odor. 
(t)  Definitions  of  flavor  and  odor, 
(i)  Coodf[Qvm  and  odor  (essential 

requirements  for  a  U.S.  Grade  A 
product]  mean  that  the  raw  product  and 
the  cooked  product  have  the  normal, 
pleasant  flavor  and  odor 
characteristic(s)  of  freshly  caught 
vShrimp  that  is  free  from  o^-flavors  and 
6dor  of  any  kind.  A  natiu-al  odor  or 
flavor  reminiscent  of  iodoform  is 
acceptable. 

(ii)  Reasonably  good  flavor  and  odor 
(minimum  requirements  for  U.S.  Grade  B 
shrimp)  mean  that  the  product  may  be 
somewhat  lacking  in  good  flavor  and 
odor  characteristics  of  freshly  caught 
shrimp  but  it  is  free  from  obfectionable 
off-flavors  and  off-odors  of  any  kind. 

(2)  Procedures. 

(i)  Raw  styles  of  shrinq)  are  evaluated 
for  flavor  and  odor  in  the  cooked  state. 
Raw  odor  is  also  evaluated  in  the  fresh 
or  thawed  state. 

(ii)  Cooked  styles  of  shrimp  are 
evaluated  for  flavor  and  odor  without 
farther  cooking,  if  fresh,  or  after 
thawing,  if  frozen. 

(e)  Definitioas  of  defects.  Each  sample 
unit  is  evaluated  for  its  i^ysical 
characteristics  and  defects  in 
accordance  with  the  following 


definitions.  Detaikd  descriptions  of 
defects  are  in  part  H  of  NOAA 
Handbook  25,  "Inspector's  Instructions 
for  Grading  Fresh  or  Frozen  Shrimp" 
(see  8  265.101  for  availability). 

(1)  Examination  in  the  frozen  state: 
(i)  Dehydration  refers  to  a  general 

drying  of  the  shrimp  flesh  that  is 
noticeable  after  any  glaze  and  shell  are 
removed.  It  includes  any  detectable 
change  from  the  normal  characteristics, 
bright  appearance  of  freely  caught, 
properly  iced  or  pn^ieriy  prooesrad 
shrimp. 

(A)  Slight  dehydration  means  scarcely 
noticeable  drying  of  the  shrimp  flesh 
that  will  not  affect  the  sensory  quality  of 
the  sample. 

(B)  Moderate  dehydration  means 
conspicuous  drying  of  the  shrimp  flesh 
that  wiH  not  seriously  affect  the  sensory 
quality  of  the  sample. 

(C)  Excessive  dehydration  means 
conspicuous  drying  that  will  seriously 
affect  die  sensory  quaUty  of  the  sample. 

(ii)  [Reserved] 

(2)  Examination  in  the  fresh  or  thawed 
state: 

(i)  Uniformity  of  size  refers  to  the 
degree  of  uniformity  of  the  shrimp  in  flie 
container  to  determine  their  conformity 
to  the  declared  count.  The  prodact  shall 
be  evaluated  in  the  fresh  or  tiiawed 
state  for  uniformity  of  size  as  follows: 

(A)  From  the  adjusted  sample  mut  (all 
whole,  unbroken,  undamaged  shrimp  in 
the  sample  unit)  visually  select  and 
weigh  not  more  than  10  percent  by 
count  but  not  less  than  one,  of  the 
largest  shrimp. 

(B)  Visually  select  and  weigh  not  more 
than  10  percent  by  count  but  not  less 
than  one,  of  the  smallest  shrimp. 

(C)  Divide  the  weight  of  the  large 
shrimp  by  tlie  weight  of  the  small  shrimp 
and  the  result  will  be  the  uniformity 
ratio. 

(ii)  Black  spots,  improperly  headed 
(throats),  and  improperly  cleaned  ends 
refer  to  the  presence  of  any 
objectionable  black  or  daikened  area 
that  affects  the  desirability  or  sensory 
quality  of  the  shrimp,  whether  the 
market  form  is  shell -on  or  peeled. 
Although  any  occurrence  of  blackspot  is 
considered  objectionable  and  is  subject 
to  point  assessment,  upon  request  black 
spot  can  be  broken  down  into  the 
following  degrees  of  severity: 

(A)  Slight  Black  spot  occurring  on  the 
shell  only. 

(B)  Moderate.  Black  spot  on  the 
membrane,  ff  the  black  spot  can  be 
removed  by  rubbing  over  it  with  the 
finger,  it  is  on  the  membrane,  not  on  the 
meat 

(C)  Excessive.  Black  spot  on  the  meat. 
The  black  spot  cannot  be  removed  by 
rubbing  over  it  with  the  finger.  The 


degree  of  severity  is  for  information 
purposes  only  and  will  not  alter  ^ 
point  assessment  for  this  defect 
"Throats"  are  those  portions  of  flesh 
and/or  extraneous  material  from  the 
head  (cephalothorax)  which  remain 
attached  to  the  first  segment  after 
heading. 

(iii)  Pieces  of  shrimp,  broken  or 
damaged  shrimp. — (A)  Shrimp  pieces. 
"Piece"  means  for  a  count  of  70  or  less 
unglazed  shrimp  per  pound  (045  kg),  any 
shrimp  that  has  fewer  than  five 
segments,  with  or  without  tail  fins 
attached,  or  for  a  count  of  more  than  70 
unglazed  shrimp  per  pound  (0.45  kg),  any 
shrimp  that  has  fewer  than  four 
segments,  or  any  whole  shrimp  with  a 
break  in  the  flesh  greater  than  %  of  the 
thickness  of  the  sluimp. 

(B)  Broken  shrimp  means  a  shrimp 
having  a  break  in  the  flesh  ^eater  than 
V4  of  the  thickness  of  the  sinimp. 

(C)  Damaged  shrimp  means  a  shrimp 
that  is  cruslued  or  mutilated  so  as  to 
materially  affect  its  appearance  or 
usability. 

(iv)  Unusable  material  vachides  the 
following: 

(A)  Legs  refer  to  walking  legs  only, 
whether  attached  or  not  attached  to  the 
body  (heads-oo  market  form  excepted). 

(B)  Loose  shell  and  antennae  are  any 
pieces  of  shell  or  antennae  which  are 
completely  detached  from  the  shrimp. 

(C)  Flipper  refers  to  any  detached  tail 
fin  with  or  without  the  last  shell 
segment  attached,  with  or  without  flesh 
inside. 

(D)  Extraneous  material  means  any 
material  in  a  sample  unit  which  is  not 
shrimp  material 

(v)  Unacceptable  shrimp  and  heads. — 
(A)  Unacceptable  shrimp  refers  to 
abnormal  or  diseased  shrimp. 

(B)  Head  refers  to  the  cephalothorax, 
except  for  heads-on  shrimp. 

(vi)  Inadvertently  peeled  and 
improperly  peeled  shrimp  refer  to  the 
presence  or  absence  of  head,  shell 
segment  swimmeret,  tail  fin,  which 
should  or  should  not  have  been  removed 
for  certain  market  fonns  as  described' in 
S  265.102(c)  of  this  subpart.  (Shell-on 
shrimp  with  tail  fins  and/or  telson 
missing  is  "inadvertently  peeled",  but  if 
the  last  sequent  of  flesh  is  missing,  the 
shrimp  is  "damaged"). 

(vii)  Improperly  deveined  shrimp 
refers  to  the  presence  of  vein 
(alimentary  canal)  or  roe  which  should 
have  been  removed  for  peeled  and 
deveined  market  forms  as  described  in 
S  2B5.102(c)  of  this  sub^rt  For  shrimp 
of  70  coimt  per  pound  (0.45  kg)  or  less,  a 
vein  or  dark  roe  defect  is  longer  than 
one  segment  For  shrimp  of  71  to  SOO 
count  per  pound  (0.45  kg),  a  vein  or  dark 


roe  defect  is  longer  than  two  segments. 
Note:  This  does  not  pertain  to  the  last 
segment.  For  shrimp  of  over  500  count 
per  pound  (0.45  kg),  vein  or  daric  roe  of 
any  length  is  not  a  defect. 

(3)  Examination  in  the  cooked  state: 
TTie  texture  of  cooked  shrimp  should  be 
firm,  slightly  resilient  but  not  tough, 
moist  but  not  mushy.  Texture  as  a  defect 
refers  to  an  undesirable  toughness, 
dryness  or  mushiness  which  deviates 
from  the  normal  characteristics  of  the 
species  when  fi«shly  caught  properly 
processed,  and  cooked. 

(i)  Slight  Slightly  tough,  dry  but  not 
mushy. 

(ii)  Moderatp.  Moderately  tough,  dry 
or  mushy. 

(iii)  Excessive.  Excessively  tough, 
very  dry  or  very  mushy. 

(0  Listing  defect  points.  When  a 
sample  unit  is  examined  for  physical 
defects,  using  the  list  of  defect 
definitions  given  in  paragraph  (e)  of  this 
section,  defects  are  noted  and  numerical 
values  are  assigned  in  accordance  with 
Table  1.  The  numbers  assigned  to 
defects  in  Table  1  are  points.  The  defect 
points  are  added  together.  The  final 
total  number  of  defect  points  is  used  to 
determine  a  sample  unit  grade.  The 
scoring  system  is  based  on  a  perfect 
score  of  iero  (no  physical  defects). 

(g)  Grade  assignment  Each  sample 
unit  will  be  assigned  its  grade  in 
accordance  with  the  limits  for  defects 
summarized  as  follows: 


Grade  assignment 

Flavor  and  odor 

Man- 
mum 
num- 
ber o( 
defect 
points 

U.S.  Qrada  A 

U.&  Grada  B.. 

RMSonably  Good 

15 
30 

If  a  sample  unit  has  been  assigned 
different  grade  levels  for  flavor  and  odor 
and  number  of  defect  points,  the  sample 
unit  grade  will  be  the  lower  grade  level. 

9265.105  Tetaraneesforlotcertmcation. 

The  grades  of  specific  lots  shall  be 
certified  in  accordance  with  SS  280.61 
and  260.21  of  this  subchapter.  In  S  260.21 
of  this  subchapter,  the  four  score  points 
are  additive,  not  subtractive. 

5265.106  Hygiww. 

All  lots  to  be  assigned  a  grade  will  be 
processed  and  maintained  in 


accordance  with  S§  260.98  to  280.104  of 
this  subchapter  and  of  the  Good 
Manufacturing  Practice  regulations  ■ 
contained  in  21  CFR  part  110. 

(265.107   MMhods  Of  analysis. 

Product  samples  will  be  analyzed  in 
accordance  with  the  "Official  Methods 
of  Analysis"  of  the  Association  of 
Official  Analytical  Chemists,  (AOAC), 
Fourteenth  Edition  (1984),  as  described 
below. 

(a)  Cooking  seafood  products  (AOAC 
"Official  Methods  of  Analysis"  section 
18.004). 

(1)  Procedure.  Cooking  procedure  is 
based  on  heating  product  to  internal 
temperature  of  >160  'F  (70  'C).  Cooking 
times  vary  according  to  size  of  product 
and  equipment  used.  To  determine 
cooking  time,  cook  extra  sample  using  a 
temperature  measuring  device  with 
probe  of  known  length  to  determine 
internal  temperature.  Cooking 
equipment  including  cooking  oil  for 
deep  fat  fiying,  shall  be  free  from 
substances  which  interfere  with  sensory 
evaluation  of  cooked  product. 

(2)  Methods  of  heating  product 
include,  but  are  not  limited  to,  baking, 
bake-in-foil,  broiling,  boil-in-bag, 
shallow  pan  frying,  deep  fat  frying,  oven 
fiying,  grilling,  poaching,  steaming,  and 
microwave  heating. 

(b)  Net  Contents  of  Frozen  Food 
Containers-Unglazed  Foods  (AOAC 
"Official  Methods  of  Analysis"  sections 
32.059  and  32.060). 

(1)  Procedures.  For  packages  up  to  5 
pounds  (2.27  kg).  Use  scale  of  adequate 
capacity  with  sensitivity  of  0.01  oz.  (0.28 

8)- 

(2)  For  packages  over  5  pounds  (2.27 
kg).  Use  scale  of  adequate  capacity  with 
sensitivity  of  0.025  oz.  (0.71  g). 

(3)  Set  scale  on  firm  support  and  level. 
Adjust  0  load  indicator  or  rest  point  and 
check  sensitivity. 

(4)  Remove  package  from  low 
temperatiu«  storage,  remove  frost  and 
ice  fiom  outside  of  package,  and  weigh 
immediately  (W).  Open  package: 
remove  contents,  including  any  product 
particles  and  frost  crystals.  Air-dry 
empty  package  at  room  temperature  and 
weigh  (E).  Weight  of  contents =W-E. 

(c)  Net  Contents  of  Frozen  Seafoods — 
Glazed  Seafoods  (AOAC  "Official 
Methods  of  Analysis"  section  18.002). 

(1)  Procedures.  Set  scale  as  in  section 
32.059  above,  on  firm  support  and  level. 


Adjust  0  load  indicator  or  rest  point  and 
check  sensitivity. 

(2)  Remove  package  fivm  low 
temperature  storage,  open  immediately 
and  place  contents  under  gentle  spray  of 
cold  water.  Agitate  carefully  so  product 
is  not  broken.  Spray  until  all  ice  glaze 
that  can  be  seen  or  felt  is  removed. 
Transfer  product  to  circular  No.  8  sieve, 
20  cm  (8")  diameter  for  <0.9  kg  (2  lb) 
and  30  cm  (12')  for  >0.9  kg  (2  lb). 
Without  shifting  product  incline  sieve  at 
angle  of  17-20*  to  facilitate  drainage  and 
drain  exactly  2  min.  (stop  watch). 
Immediately  transfer  product  to  tared 
pan  (B)  and  weigh  (A).  Weight  of 
product = A— B. 

(d)  Drained  Weight  of  Frozen  Shrimp 
(AOAC  "Official  Methods  of  Analysis" 
sections  18.016  and  18.017). 

(1)  Apparatus.  Container — Wire  mesh 
basket  large  enough  to  hold  contents  of 
one  package  and  with  openings  small 
enough  to  retain  all  pieces.  Expanded 
metal  test-tube  basket  or  equivalent 
fully  hned  with  standard  16  mesh  per 
linear  inch  (2.54  cm)  insect  screen  is 
satisfactory. 

(2)  Balance — Sensitive  to  0.25  g  or  0.01 
oz.  sieves — U.S.  No.  8, 20  cm  (8")  and  30 
cm  (12"). 

(3)  Procedures.  Place  contents  of 
individual  package  in  wire  mesh  basket 
and  immerse  in  15 1  (4  gal.)  container  of 
fi«sh  water  at  26±3  *C  (80±5  *F)  so  that 
top  of  basket  extends  above  water  level. 
Introduce  water  of  same  temperature  at 
bottom  of  container  at  flow  rate  of  4-11 1 
(1-3  gal.)/min.  As  soon  as  product 
thaws,  as  determined  by  loss  of  rigidity, 
transfer  all  material  to  30  cm  (12"),  for 
package  >450  g  (1  lb),  or  20  cm  (8'),  for 
packages  <1  lb.,  no.  8  sieve,  distributing 
evenly.  Without  shiffing  material  on 
sieve,  incline  sieve  to  30*  from 
horizontal  to  facilitate  drainage.  Two 
minutes  from  time  placed  on  sieve, 
fransfer  product  to  previously  weighed 
pan,  and  weigh.  Weight  so  found  minus 
weight  of  pan  is  drained  weight  of 
product. 

(4)  Alternative  methods  of  analysis 
may  be  submitted  to  the  Administrator 
to  determine  their  acceptability  based 
on  their  accuracy,  repeatability, 
reproducibility  and  lowest  level  of 
reliable  measurement  as  demonstrated 
by  at  least  six  laboratories. 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  conunittee  meetings,  agency 
decisions  and  niKngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


COMMISSION  ON  CIVIL  RIGHTS 

Membcrahip  of  the  USCCfl 
Perfonnance  Review  Board 

AOENCV:  U.S.  Commission  on  Civil 
Righto. 

action:  Notice  of  membership  of  the 
USCCR  Performance  Review  Board. 

summary:  This  notice  announces  the 
appointment  of  the  Peformance  Review 
Board  (PRB)  of  the  United  States 
Commission  on  Civil  Righto.  Publication 
of  PRB  membership  is  required  by  5 
U.S.C.  4314(c)(4). 

The  PRB  provides  fair  and  impartial 
review  of  the  U.S.  Commission  on  Civil 
Righto'  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding 
perfonhance  ratings  and  performance 
awards  to  the  Acting  Staff  Director.  U.S. 
Commission  on  CivU  Rights  for  the  FY 
1989  rating  year. 

iKm  PURTHEii  infohmation  contact: 
Ms.  Marcia  Tyler.  Personnel  and  EEO 
Officer,  Office  of  the  Deputy  Staff 
Director  for  Management,  U.S. 
Commission  on  Civil  Rights.  1121 
Vermont  Avenue,  NW,  Washington.  DC 
20425,  (202]  37&-8364. 

Members 

Robert  G.  Drew.  Director.  Bureau  of 

Regulations,  Federal  Maritime 

Commission 
Lorin  L  Goodrich.  Director.  Office  of 

Administration,  International  Trade 

Commission 

Jessalyn  L  Pendarvis.  Director,  Office 
of  Equal  Opportunity  Programs.  Agency 
for  International  Development 

Dated:  September  15, 1969. 
leffray  P.  Ot^miiell, 
Acting  Solicitor. 
[FR  Doc.  80-22335  FUed  9-20-8S;  6:45  am] 
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DEPARTMENT  OF  DEFENSE 

PubOe  Information  Collection 
Raqulrwnant  SulNnittad  to  the  Offic* 
of  Managemant  and  Budget  0MB  for 
Review 

Action:  Notice. 

The  Department  of  Defense  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  die 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 

Manufacturing  Lead  Time  Production 
Solicitation  and  Occupational  Survey: 
No  Form;  and  OMB  Control  Number 
0703-0033. 

Type  of  Request  Extension. 

Average  Burden  Hours  Per  Response: 
1.5  Hours. 

Frequency  of  Response:  Semi-Annual. 

Number  of  Respondents:  1100. 

Annual  Burden  Hours:  3300. 

Annual  Responses:  2200. 

Needs  and  Uses:  The  Manufacturing 
Lead  Time  Production  Solicitation  and 
Occupational  Survey  is  used  by  Navy 
planners  to  evaluate  domestic  industry's 
capability  to  support  Navy  Shipbuilding. 
Conversion  and  Repair  Programs. 

Affected  Public:  Any  business  which 
supports  or  is  capable  of  supporting 
Navy  Shipbuilding.  Conversion  and 
Repair  Programs. 

Frequency:  Semi-AnnuaL 

Respondent's  Obligation:  None. 

OMB  Desk  Officer:  Dr.  Timothy 
Sprehe. 

Written  commento  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget.  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Ms.  Peari 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rasco-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arhngton,  Virginia  22202- 
4302. 

Dated  September  15, 1989. 
LAlBynum. 

Alternate  OSD  Federal  Registei:  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  89-22309  FUed  9-20-89;  8:45  am] 
I  CODE  ssw-ei-H 


Office  of  the  Secretary 

High  Definition  Systems;  Meeting 

AQENCV:  Under  Secretary  of  Defense 
(Acquisition),  DOD. 

ACTKHC  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  the 
Office  of  the  Under  Secretary  of  Defense 
for  Acquisition  announces  a  forthcoming 
planning  meeting  for  a  Defense 
Manufacturing  Board  project  on  high 
definition  systems. 

DATS  AND  TWac  27  September  89, 0830- 
1700. 


:  Five  Skyline  Place,  5111 
Leesburg  Pike,  Suite  300,  Falls  Church. 
VA  22041. 

The  agenda  for  the  meeting  will 
include  a  review  of  the  current  state  of 
U.S.  manufacturing  and  key  areas  of 
high  technology. 

FOR  PURTHCR  INP0RMAT10N  CONTACT 

Dr.  Roy  Beasley  at  (301)  986-4679. 

Dated:  September  15, 1999. 
LAlBynum, 

Alternative  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  89-22308  Filed  9-20-89;  8:45  am] 
atUMQ  COOC  M1»-01-M 

Department  of  tlie  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB) 

Dates  of  Meeting:  11-13  October  1989 

TY/ne;  0830-1700  daily 

Place:  11-12  October,  Fort  Monmouth. 
NI,  13  October.  Carnegie  Mellon 
University.  PA 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Software  in  the  Army 
will  hold  its  second  meeting  for  the 
purpose  of  studying  the  procurement 
and  maintenance  of  Army  software. 
This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before  or  file  statemento  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner, 
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may  be  contacted  for  furtker 
information  at  (202)  695-0781  or  0782. 
Solly  A.  Wainer. 

Administrator  Officer.  Army  Scienae  Board. 
[FR.  Doc.  89-22327  Filed  9-20-aft  8:45  am]— 

BtUMQ  COM  S710-M-M 


Memberahip  of  fbe 

Agency  Performanoe  Revtow 

AQCNCV:  Department  of  Defense. 
Defense  Nuclear  Agency. 
action:  Notice  of  membership  of  the 
Defense  Nuclear  Agency  Performance 
Review  Board. 


;  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Nuclear  Agency.  The 
publicatioB  of  KB  aienberahip  is 
required  by  5  U.S.C.  4314(c)(4).  The 
Performaace  Review  Board  shall 
provide  &ir  and  impartial  review  cf 
Senior  Executive  Service  performanoe 
appraisals  and  make  recommendations 
regarding  performance  and  per&>rmanoe 
awards  to  the  Director.  Defense  Nuclear 
Agency. 

EFFlcnvE  OATS:  The  efiiective  date  of 
service  for  the  appointees  of  the  DMA 
PRB  is  on  or  about  4  October  1989. 

FOR  FURTMER  INFORMATION  CONTACT: 

D.  Dial-Alfred.  PoUcy  Branch  (CVPO). 
Defense  Nuclear  Agency,  Washington. 
DC  20305-1000,  (703)  325-7593. 
tUPn^MCNTARY  INFORMATION:  The 
names  and  titles  of  the  members  of  the 
DNA  PRB  are  set  forth  below.  All  are 
DNA  officials  unless  otherwise 
identiHed: 

Maior  General  ]C.  Sdieidt.  Director  for 

Operations.  USAF 
Mr.  David  G.  Freeman,  Director, 

Acquisition  Management  Office 
Dr.  Don  A.  Linger,  oi^vctor  for  Test 
Mr.  Curtis  Dierdorff,  Director  of 

Personnel,  Defense  Mapping  Agency 
Dr.  Spiros  G.  Pallas,  Special  Assistant  to 

the  Deputy  Director  for  Tactical 

Warfare  Programs.  Office  of  the 

Secretary  of  Defense 

The  foUowing  DNA  officials  «nll  serve 
as  alternate  members  of  the  DNA  PRB. 
as  appropriate. 
Mr.  John  M.  Bachkoeky.  Director  for 

Plans.  Pro-ams  and  Requireneols 
Mr.  Robert  firitigan.  General  Counsel 
Dr.  Paul  H.  Carew.  ComptroUer 
Mr.  Frederick  &  Celec.  Deputy  Dinctar 

for  Operations 
Mr.  Jonathan  Z.  Farber.  Spedd 

Assistaot  to  the  Deputy  Director 
Dr.  Kent  L  Goering.  CUdt,  Stnictural 

Dynamics  DivisMn 


Mr.  Clifton  B.  McFarland,  Jr.,  Chief, 

Weapons  Ejects  Division 
Mrs.  Joan  Ma  Pierre,  Director  for 

Radiation  Sciences 
Dr.  George  W.  Ullrich.  Director  for 

Shock  Physics 
Mr.  Robert  C.  Webb.  Chiet  Elactroaios 

Effects  Division 
Dr.  Leon  A.  Wittwer,  Chief.  Atmosphoric 

Efiects  Division 

Detad:  Seplember  14.  MM. 
PiL  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defease. 
(FR  Doc  8B-22307  Filed  0-20^89;  8:45  am] 
■UJNa  COOK  MIS-tVM 


DEPAimiEirT  OF  ENERGY 

Morgantown  Energy  Tecfmology 
Center;  Financial  Assistance  Award 
(Coopeivthfa  Agrseinent)  to  Sun 
iiviiiNiiy  ana  anmcenng 

AOENCV:  Morgantown  Energy 
Technology  Center,  DOE. 
ACTION:  Notice  of  acceptance  of 
noncompetitive  financial  assistance 
application  for  a  cooperative  agreement 

summary:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(bK2)(i)(B),  the 
DOE,  Morgantown  Energy  Technology 
Center,  give*  notice  of  its  plans  to 
award  a  33-mondi  coat-shared 
Cooperative  Agreement  to  Son  Refining 
and  Marketing,  Applied  Research  and 
Development  PX).  Box  1135,  Marcus 
Hook,  Pennsylvania  19061-0835,  ki  the 
amount  of  $£300,000.  The  DOE  will  fund 
approximately  48  percent  of  the 
allowable  coats.  The  pending  award  is 
based  on  an  unsolicited  application  for  a 
research  prelect  entitled,  "Catalytic 
Conversion  of  Li^  Alkanes."  The 
application  proposes  to  hunter  develop 
catalysts  that  will  aid  in  the  conversion, 
through  selective  oxidation,  of  light 
alkanes  to  alcohoh.  The  technology 
proposed  to  accomplish  this  research  is 
to  develop  catalysts  that  will  react  in  a 
manner  that  resembles  biological 
activities.  This  researdi  activity  is  a 
new  process  which  uses  a  combination 
of  the  best  of  known  catalytic  chemistry 
and  a  process  based  on  the  biologic 
chemistry  of  methanogenic  enzymes. 
Technic^ly  tfds  would  provide  new 
market  areas  for  natural  gas  and  would 
provide  the  means  for  transporting 
costly  natintil  gas  to  market  at 
acceptable  costs.  If  these  techniques 
were  developed,  it  could  be  used  to 
offset  imported  oil  to  this  country  and 
would  provide  new  transportation  fuds. 
energy  fuels  and  chemical  feedstocks  to 
the  marketplace.  The  merits  of  fliis  effort 
involve  the  development  of  an 


economic,  simple  method  to  oonvert 
methane  to  higher  value  hydrocarbons. 
This  project  fits  well  within  the  METC 
Natural  Gas  To  Liquids  Program. 

FOR  FURTHER  INf*0RMATION  CONTACT: 

D.  Denise  Riggi.  U.S.  Department  of 
Energy.  Morgantown  Energy  Technology 
Center,  P.O.  Box  880.  Morgantown.  West 
Vu^nia  28505,  Telephone:  (304)  291- 
4241.  Cooperative  A^eesaent  Mo.  OE- 
FC21-69MC2eQ29. 

Dated:  September  13, 1980. 
Louie  L.  Calaway, 

Diredor,  Aoquisitiam  aadAasittanoB 
Division,  Morgantown  Energy  Technology 
Center. 

[FR  Doc  88-22383  FUed  S-W-aS;  8:45  aaj 
MUMQ  COOC  •4S0-0V« 


Office  Of  Fossil  Energy 

National  Petroleum  CouncM;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-'463, 88  Stat  770),  notice  is  hereby 
given  of  die  following  meeting: 

Name:  National  Petroleum  Council. 

Date  and  Time:  Tuesday,  October  la  1989, 
9:00  a.m. 

Place:  The  Madison  Hotel.  Ddiey  Madison 
Ballreom.  ISdi  *  M  Streets,  NW.. 
Waahiogtao.  DC 

Contact  Uaxpe  D.  BiggentaS,  US. 
Department  of  Eoeigy,  Office  of  Fossil  Eneigy 
(FE-l).  Washington.  DC  20585,  Telephone: 
202/586-4695. 

Purpoee:  To  proride  advice,  infonnation, 
and  recooimendatkiRS  to  ike  Secretary  of 
Energy  on  aiatters  ralating  to  ail  and  gas  ar 
the  oil  and  gas  industry. 
Tentative  Agenda 

— CaU  to  order  by  Lodwrick  M.  Cook. 
Chairman.  National  Petroieiun  Council 

— Remarks  tiy  the  Honorable  W.  Henson 
Moore,  Depaty  tSecretary.  Department  of 
Energy. 

— Consideratiaa  of  administrative  aiatters. 

— Discussion  of  any  otfaar  bosinaas 
properly  brought  before  the  National 
Petroleum  Council. 

— Public  comment  (lO-aUnute  rale). 

— ^Adioumment 

Public  Porticipation:'Hie  meeting  is  open 
to  the  publia  The  chairpersoa  of  the  Comcil 
is  empowend  to  eondaet  the  meetiag  in  a 
fashion  (hat  will  facilitate  the  orderly 
conduct  of  business.  Any  meml>er  of  the 
public  who  wishes  to  file  a  written  statement 
with  fbe  Council  w^  be  pennittad  to  do  so, 
either  bafore  or  after  Ae  aiBHting  Mamben 
of  the  public  who  wiah  la  make  oral 
statements  pertaining  to  agenda  itaais  should 
contact  Margie  D.  Biggerstaff  at  the  addreu 
or  telephone  number  listed  above.  Requests 
must  t>e  received  at  least  five  days  ptiat  to 
the  meeting  aad  nasonabie  prawiskm  will  be 
made  to  include  the  presentation  on  the 
agenda. 


Transcripts:  Available  for  public  review 
and  copying  at  the  PubUc  Reading  Room, 
Room  1E-I9a  Forrestal  Building.  1000 
Independence  Avenue  SW.,  Washington,  DC 
between  9:00  a.m.  and  AM  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
J.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer, 

(FR  Doc  89-22334  FUed  9-20-89;  8:45  am) 
BHJJNQ  COOK  use  01  M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nea.  CM»-20es-000,  at  aL) 

Natural  Gas  Pipeline  ComfMmy  Of 
America,  at  aL;  Natural  Gaa  Certificate 
nHnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Natural  Gas  Pipdine  Company  of 
America 

(Docket  No.  CP89-2065-000] 
September  12. 1980. 

Take  notice  that  on  September  6. 1989. 
Nattiral  Gas  Pipeline  Company  of 
America  (NGPL).  701  East  22nd  Street 
Lombard.  Illinois  60148.  filed  m  Docket 
No.  CP89-2065-000  a  request  pursuant  to 
S  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Unicorp  Eneigy.  Inc.  (Unicorp),  a 
maiiceter  of  natural  gas,  under  NGPL's 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000  pursuant  to  section  7  of 
the  Natiiral  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

NGPL  proposes  to  transport  on  an 
hitemiptible  basis  up  to  200,000  MMBtu 
of  natural  gas  on  a  peak  day,  60,000 
MMBtu  on  an  average  day  and 
21,900,000  MMBtu  on  an  annual  basis  for 
Unicoip.  NGPL  states  that  Unicorp  may 
request  and  NGPL  may  agree  to  accept 
additional  volumes  as  overrun  gas 
consistent  with  NGPL's  Rate  Sdiedule 
ITS.  NGPL  indicates  that  it  would 
receive  the  gas  at  various  points  in 
Texas,  offshore  Texas,  Louisiana, 
offshore  Louisiana,  Illinois,  Kansas. 
New  Mexico,  Iowa,  Oklahoma, 
Nebraska  and  Arkansas  and  deliver  at 
points  in  Texas,  offshore  Texas, 
Louisiana,  offshore  Louisiana,  Illinois. 
Oklahoma.  Missouri.  New  Mexico, 
Nebraska,  Ailcansas.  Iowa  and  Kansas. 

It  is  explained  that  the  service 
commenced  July  1, 1989,  under  the 
automatic  authorization  provisions  of 
1 284.223  of  the  Commission's 
RegulatioiM,  as  reported  in  Docket  No. 
STa9-«e02.  NGPL  indicates  that  no  new 


facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  October  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Black  Marlin  Pipeline  Company 

(Docket  No.  CP89-2070-000] 
September  13, 1980. 

Take  notice  that  on  September  11, 
1989,  Black  Marlin  Pipeline  Company 
(Black  Marlin],  1400  Smith  Street  P.O. 
Box  118&  Houston.  Texas  77251-1188. 
filed  in  Docket  No.  CP89-2070-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  OXY  USA  Inc. 
(OXY),  a  producer,  under  the  blanket 
certificate  issued  by  the  Commission's 
Order  No.  509,  pursuant  to  Section  7  of 
the  Natural  Gas  Act  corresponding  to 
the  rates,  terms  and  conditions  filed  hi 
Docket  No.  RP89-75-000,  all  as  more 
fully  set  forth  in  the  request  that  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Black  Marlin  states  that  pursuant  to  a 
transportation  agreement  dated  July  5, 
1989,  under  its  Rate  Schedule  ITS/OCS, 
it  proposes  to  transport  up  to  25,000 
NAIBtu  per  day  equivalent  of  natural 
gas  for  OXY.  Black  Marlin  states  that  it 
would  transport  the  gas  from  receipt 
points  located  offshore  Texas  and 
would  deliver  the  gas  to  OXY  at  the 
HHrTexas  City,  Galveston  County, 
Texas,  delivery  point  as  shown  in  the 
agreement 

Black  Mariin  advises  that  service 
imder  1 284.223(a)  commenced  July  5, 
1989,  as  reported  hi  Docket  No.  ST89- 
4382-000.  Black  Marlin  further  advises 
that  it  would  transport  18,750  MMBtu  on 
an  average  day  and  9,125,000  MMBtu 
annually. 

Comment  date:  October  30, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  TtansGontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP88-92-001] 
September  14, 1989, 

Take  notice  that  on  September  7. 
1989,*  Transcontinental  Gas  Line 


>  Tlie  araendaient  was  tendered  for  filing  on 
Augusi  18, 1980,  however,  the  fee  required  by 
i  381.207  of  the  Commission's  Rules  (18  CFR 
381.207)  was  not  paid  until  September  7. 1889. 
Section  381.103  of  the  Coounlssion'i  Rules  provides 
that  the  filing  date  it  the  date  on  which  the  fee  is 
paid. 


Corporation  (Applicant)  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP89-92-001  an  amended 
application  pursuant  to  section  7(c)  of 
the  Naural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  constructioa  and 
operation  of  facilities  and  firm 
transportation,  all  as  more  fully  set  forth 
in  the  amended  application  which  is  on 
file  with  the  Commission  and  of>en  to 
public  inspectioiL 

Applicant  states  that  the  Commission 
order  issued  in  the  Associated  PennEast 
Customer  Group's  (APEC)  settlement 
(AppUcant's  Docket  No.  CP89-0-000) 
has  made  it  necessary  to  modify  the 
facilities  proposed  in  Docket  No.  CP88- 
92-000.  AppUcant  states  that  the 
following  facilities  would  have  to  be 
constructed  to  provide  the  proposed 
73,500  dekatherms  of  transportation 
service: 

1. 8.22  miles  of  36-u)ch  diameter 
pipelme  loop  from  M.P.  149.41  to  M.P. 
157.63  on  its  Leidy  Line  in  Pennsylvania. 

2.  2.25  miles  of  16-inch  diameter 
pipehne  loop  from  Leidy  Line  MJ*. 
203.53  to  M.P.  2.20  on  iU  Wharton  Une 
in  Pennsylvania. 

3.  A  75,000  Mcf/day  metering  and 
regulating  station  expansion  at  the 
Wharton  interconnection  with  National 
Fuel  Gas  Supply  Corporation. 

In  addition.  Applicant  states  that  it 
proposes  to  construct  5.15  miles  of  30- 
inch  diameter  pipeline  loop  from  M.P. 
185.48  to  M.P.  190.63  on  its  Leidy  Line  if 
authorization  to  construct  this  line  is  not 
given  hi  Docket  No.  CP89-6-000.  The 
approximate  cost  to  construct  the  above 
faciUties  is  $13,300,000  to  $19,300,000 
depending  on  whether  the  5.15  miles  of 
pipeline  are  included. 

Because  the  proposed  facilities  were 
modified,  the  proposed  rates  were  also 
changed.  Applicant  states  that  initial 
monthly  D-1  and  D-2  reservation  rates 
would  be  $0.71  and  $0.0233  per 
dekatherm  and  the  commodity  rate 
would  be  $0.0566  per  dekatherm  if  the 
5.15  miles  of  pipeline  were  excluded  and 
a  D-1  rate  of  $1.03  per  dekatherm,  a  D-2 
rate  of  $0.0340  per  dekatherm,  and  a 
commodity  rate  of  $0.0822  per 
dekatherm  if  the  5.15  miles  of  pipeline  is 
included. 

Comment  date:  October  5, 1989,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of   . 
this  notice. 

4.  Nortfiera  Natural  Gas  Company 
Division  of  Enron  Coip. 

(Docket  No.  CP89-206fr-000] 
September  14, 1989. 

Take  notice  that  on  September  7, 1989, 
Northern  Natural  Gas  Company, 


3a«94 Federal  Regiater  /  Vol.  54,  No.  182  /  Thtirsday.  September  21.  !«»  /  NoUces 


Federal  Register  /  Vol.  54.  No.  182  /  Thursday.  September  21.  1989  /  Notices 


38895 


38894 


Fedaral  Register  /  VoL  54,  No.  182  /  Thnrsday.  September  21.  1969  /  NoUcci 


Divifion  of  Enron  Corp.  (Northern!.  1400 
Smith  Street,  Houston.  Texas  77002, 
filed  in  Docket  No.  CP89-2066-000  a 
request  pursuant  to  §$157,205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205  and  284.223]  for  authorization  to 
perform  an  interruptible  transportation 
service  for  Philbro  Elistributors 
Corporation,  a  marketer.  «nder 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP86-435-00a  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Comraissioa 
and  open  to  public  inspection. 

Northern  states  that  pursuant  to  a 
transportatiQn  service  agreement  dated 
August  2. 1989.  it  proposes  to  receive  up 
to  100,000  millioo  Btu  of  natural  gas  per 
day  from  Philbro  at  specified  points 
located  in  the  offshore  and  onshore 
areas  of  Texas  and  in  the  offshore 
Louisiana  and  redeliver  the  gas  at  other 
specified  points  in  onshore  and  offshore 
Texas  and  offshore  Louisiana.  Northern 
estimates  that  the  peak  day  volumes, 
average  day  vohunes.  and  annual 
volumes  would  be  100,000  mtlhoo  Btn. 
75,000  million  Btu,  and  36,500,000  eotillion 
Btu,  respectively.  It  is  stated  that  on 
August  2, 1988,  Northern  commenced  a 
120-day  transportatioo  service  for 
Philbro  under  9  284.223(ai  as  reported  in 
Docket  No.  ST8»-4563-a)a 

Northern  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Northern  states 
that  the  agreement  provides  for  a 
primary  term  of  one  year,  hot  would 
continue  on  a  month-to-asontk  basis 
unless  terminated  by  eitfier  party  on 
thirty  days  written  notice.  Northern 
proposes  to  charge  rates  and  abide  by 
the  terms  and  conditions  of  its  Rate 
Schedule  IT-1. 

Comment  date:  October  30. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this-ootice. 

5.  El  Paso  Natural  Gas  Ceai|kaiiy 

(Docket  No.  Cn9-a07»-000} 

September  14. 1989. 

Take  notice  that  on  September  12. 
198a  El  Paso  Natural  Gas  Company  (El 
Paso],  Post  Omce  Box  1492,  El  Paso, 
Texas  7ge7a  filed  in  Docket  No.  CP8»- 
2079-OOa  a  request  pursuant  to  S  1S7.206 
of  the  Commissioa's  Regolatkus  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas, 
on  an  interruplible  basis,  forBridgeGas 
U.S.A.  Inc.  (BridgeGas)  anderEl  Paso's 
blanket  certificate  isaiMd  ia  Docket  No. 
CP88-433-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  bi  the  request  on  file  with  the 


Commission  and  open  to  pnblic 
inspection. 

El  Paso  states  that  pursuant  to  a 
transportation  service  agreement  dated 
June  30, 1989,  between  El  Paso  and 
BridgeGas,  El  Paso  would  transport  up 
to  105,500  MMBtu  of  natwal  gas  per  day 
for  BridgeGas.  El  Paso  further  states  that 
the  estimated  average  day  and 
estimated  annual  quantities  to  be 
transported  would  be  52,750  MMBtu  and 
19.2S3,7S0  MMBtu,  respectively.  El  Paso 
indicates  that  it  would  receive  the 
natural  gas  at  receipt  points  on  its 
system  in  the  states  of  Oklahoma  and 
Texas  and  would  redeliver  the  natural 
gas  at  delivery  points  located  in  the 
states  of  Texas,  California  and  Arizona. 

El  Paso  states  that  transportation 
service  under  i  2M.223(8)  of  the 
Commiaaion's  Regulations  (18  CFR 
284.223(a))  commenced  on  hly  19, 1989, 
as  reported  in  Docket  No.  ST89-4483- 

ooa 

Commeid  dote:  Octc^r  30, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notioc. 

6.  National  FUel  Gas  Supply  Cocporation 

[Docket  No.  CPm-2065-00(q 
September  14. 19Ba 

Take  notice  that  on  September  1. 1989, 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square,  Buffalo, 
New  York  MZOS,  filed  in  Docket  No. 
CP89-2065-000  a  request  pursuant  to 
S  157.20S  of  the  Regnlations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  to 
construct  and  operate  sales  tap  facilities 
to  atttadi  new  residential  customers  of 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  under  its 
blanket  authorizatioa  issued  in  Docket 
No.  CP8^-4-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  proposes  to,coastruct  sales 
tap  facilities  in  Washington  Township 
and  North  east  Toyvnahip,  Erie  County; 
Sigel  Township,  Jefferson  County; 
Mineral  Townshipi,  Venango  County; 
Glade  Township,  Warren  CouBtjr;  and 
Millstone  Township.  Elk  County. 
Peimsylvania,  in  order  to  serve 
additional  residential  customers  of 
Distribation. 

It  is  stated  that  the  peak  and  annual 
deUveries  would  be  about  21  Mcf  and 
1,950  Mcf,  respectively,  and  that  the 
service  would  be  made  under  National's 
Rate  Seheduk  RQ. 

Comment  dote:  October  30. 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  El  Paso  Nalotal  Gaa  CoBpany 

[Docket  No.  CP8e-206fr-OOOl 
September  M,nBgL 

Take  notice  that  on  September  11, 
1989,  EI  Peso  Natural  Gas  Company  (El 
Paso),  Post  Office  Box  1492,  El  Paso, 
Texas  79078,  filed  a  request  for 
authorization  at  Docket  No.  CP89-2009- 
000.  porsuant  to  i  }  157.206  and  284.223 
of  the  Commission's  RegidatioRS  under 
the  Natural  Gas  Act  to  provide 
interruptible  transportation  service  for 
TXO  Gas  Marketing  Corporation  (TXO 
Gas],  under  El  Paso's  blanket  certificate 
issued  at  Docket  Na  CP8»-433-O0a  all 
as  more  fully  set  forth  in  the  request  on 
file  wiA  the  Commission  and  open  to 
p«rfilic  mq>eclioa. 

El  Paso  requests  authority  to  transport 
up  to  52.750  MMBtu  of  natural  gas  per 
day  for  TXO  Gas  kom  any  point  of 
receipt  on  El  Paso's  system  to  delivery 
points  at  the  bordetline  between  the 
States  of  Arizona  and  California.  El 
Paso  states  that  the  estimated  daily  and 
annual  quantities  would  be  26.375 
MMBtu  and  9,626,875  MNffitu. 
respectively.  El  Paso  further  states  that 
transportation  service  under  S  284.223(a) 
commenced  on  August  1. 1989.  as 
reported  at  Docket  No.  STI»-45C7-<IOO. 

El  Peso  also  states  that  no  new 
facilities  will  be  constructed  to  provide 
the  proposed  transportation  service. 

Comment  date:  October  30, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Seutliem  Natnral  Gas  Canpany 

[Docket  No.  CP89-2074.«)1 
September  14. 1980. 

Take  notice  that  on  September  11, 
1989,  Southern  Natural  Gas  Company 
(Soitaiem).  Post  Office  Box  2563, 
Birmingham.  Alabama  3520^-2563,  filed 
in  Docket  No.  CP89-2074-000  a  request 
pursuant  to  §S  157.205  and  2M.223  of  die 
Commission's  Regulations  for 
authorization  to  transport  gas  on  an 
interruptible  basis  £or  Total  Miaatome 
Corporation  (MinatoBe)  und» 
Southern's  blanket  certificate  issued  ia 
Docket  Now  CP8a-316-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fuUy  set  fordi  ia  the  request  oa 
file  with  the  Commissioa  aad  (4>en  to 
public  inspection. 

Southern  woeld  perform  the  proposed 
transportation  service  tor  Mine  tome,  a 
producer,  pursuant  to  a  sanriee 
agreement  dated  July  6, 1989,  endw 
Southern's  Rate  Schedule  IT.  The 
service  agfreement  is  for  a  pdmary  term 
of  one  moiUh  with  saccasaiva  tetms  of 
one  month  thereafter  aaless  eanoelled 
by  either  party.  The  service  agreement 
provides  for  a  msxiium  qpiMrtity  of 
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100.000  MMBtu  of  gas  on  a  peak  day  but 
Minatome  anticipates  requesting  3.000 
MMBtu  of  gas  on  an  average  day,  and 
accordingly,  1.095,000  MMBtu  of  gas  on 
an  annual  basis.  Southern  proposes  to 
receive  the  gas  at  various  receipt  points 
in  offshore  Texas,  offshore  Louisiana, 
Texas.  Louisiana,  Mississippi  and 
Alabama  for  delivery  to  various 
production  area  points  in  Louisiana  and 
offshore  Louisiana.  Southern  asserts 
that  no  new  facilities  are  required  to 
implement  the  proposed  service. 

Southern  advises  that  service  under 
S  284.223(a)  commenced  on  July  12, 1989, 
as  reported  in  Docket  No.  ST89-4474- 
000.  Southern  proposes  to  continue  this 
transportation  service  in  accordance 
with  the  provisions  of  SS  284.221  and 
284.223(b)  of  the  Commission's 
Regulations. 

Comment  date:  October  30. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP8»-200O-00O] 
September  14, 1988. 

Take  notice  that  on  August  25, 1980. 
as  supplemented  on  September  13. 1989. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  Post  Oi^ice  Box  1642. 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP89-2000-000,  a  request 
pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  for  an  additional  sales 
delivery  point  for  Central  Illinois  Light 
Company  (CILCO),  under  the 
authorization  issued  in  Docket  No. 
CP83-83-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to 
f  157.212(a)  of  the  Commission's 
Regulations,  it  requests  authorization  to 
add  the  new  delivery  point,  Newman 
West,  to  its  G-2  sales  agreement. 
Panhandle  proposes  to  construct  a  two- 
inch  hot  tap,  a  skid  mounted  dual  two- 
inch  meter  nm  and  a  dual  one-inch 
pressure  regulator/monitor  loop.  The 
location  of  the  proposed  Newman  West 
will  be  section  5,  Township  15  North. 
Range  14  West.  Douglas  County.  Illinois. 
It  is  stated  that  Panhandle's  sales  to 
CILCO  are  made  pursuant  to  a  new 
service  agreement  dated  July  28. 1989. 
Panhandle  states  that  CILCO  is  an 
existing  jurisdictional  sales  customer 
under  ^nhandle's  G-2  Rate  Schedule. 
Panhandle  states  that  its  peak  day 
obligation  and  CILCO's  peak  day 
demand  both  before  and  after  the 


installation  of  the  new  delivery  point 
will  be  218,180  Mcf.  Likewise,  it  is  stated 
that  Panhandle's  annual  obligation  and 
CILCO's  annual  contract  demand  before 
and  after  the  installation  of  the  new 
delivery  point  will  be  49,480,840  Mcf. 
Panhandle  adds  that  the  installation  of 
the  new  delivery  i>oint  is  not  intended  to 
change  peak  day  or  annual 
requirements.  Tlie  new  delivery  point 
will  assist  CILCO  in  maintaining  its 
operational  requirements  and  providing 
its  operational  flexibility  within  existing 
daily  and  annual  contract  demand 
limits.  Panhandle  further  states  that  it 
has  sufficient  capacity  to  accomplisl^ 
deliveries  to  the  Newman  West  point 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  Octob..  r  30, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Northern  Natural  Gas  Company 
Division  of  Enron  Corp. 

[Docket  No.  CP89-2034-000] 

September  14, 1989. 

Take  notice  that  on  August  30, 1989, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street,  Houston,  Texas  77002, 
filed  a  request  with  the  Commission  in 
Docket  No.  CP89-2034-000  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  (NGA)  for  permission  and  approval 
to  partically  abandon  firm  sales 
entitlements  under  its  Rate  Schedule 
PS-1  and  a<:ertificate  of  public 
convenience  and  necessity  authorizing 
an  increase  in  its  currently  authorized 
firm  sales  entitlements  under  its  Rate 
Schedules  SS-1  and  WPS-1  to  Iowa- 
Illinois  Gas  and  Electric  Company 
(Iowa-Illinois),  all  as  more  fully  set  forth 
in  the  request  which  is  open  to  public 
inspection. 

Northern  proposes  to  decrease  its 
daily  firm  entitlement  sales  under  Rate 
Schedule  PS-1  for  Iowa-Illinois'  delivery 
to  Fort  Dodge.  Iowa,  from  1,806  Mcf  to 
1.252  Mcf.  while  increasing  its  daily  firm 
sales  entitlements  under  Rate  Schedule 
SS-1  fiY}m  30  Mcf  to  2,676  Mcf  and  under 
Rate  Schedule  WTS-1  fiY)m  0  Mcf  to 
2.341  Mcf  in  order  to  met  anticipated 
firm  loads  for  the  1989-1990  heating 
season.  Northern  also  states  that  it  has 
sufficient  gas  supply  for  the  proposed 
increased  sales  entitlements  and  that  no 
new  facilities  would  be  required  in  this 
request 

Comment  date:  October  5. 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


11.  Blade  Mariin  Pipeline  Company 

[Docket  No.  CP80-2O41-OOO] 
September  14, 1968. 

Take  notice  that  on  August  31, 1989, 
Black  Mariin  Pipeline  Company  (Blade 
Mariin).  1400  Smith  Street  Houston, 
Texas  77002.  filed  in  Docket  No.  CP89- 
2041-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
S  284.221  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  and  pre-granted  abandoiunent 
authorization  to  abandon  self- 
implementing  transportation  services, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Black  Mariin  requests  authorization  to 
provide  firm  and  interruptible 
transportation  services  for  shippers  on  a 
non-discriminatory  basis  under 
proposed  Rate  Schedules  FTS  and  ITS, 
respectively.  Black  Mariin  requests 
acceptance  and  approval  of  the  new 
proposed  Rate  Schedules  FTS  and  ITS 
along  with  new  proposed  General  Terms 
and  Conditions  in  the  First  Revised 
Volume  No.  1  of  Black  Merlin's  tariff. 
Black  Mariin  states  that  the  tariff  sheets 
also  consolidate  into  one  firm  and  one 
interruptible  rate  schedule  all  of  Black 
Marlin's  existing  transportation  services 
and  would  further  apply  to  the 
transportation  services  performed  under 
the  blanket  certificate  requested  herein 
under  part  284  of  the  Commission's 
Regulations.  Further,  Black  Mariin  states 
that  it  would  comply  with  the  conditions 
in  paragraph  (c)  of  S  284.221  of  the 
Commission's  Regulations. 

Comment  dote:  October  5, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

12.  Southern  Natural  Gas  Company 

[Docket  No.  CP89-2073-000] 
September  14. 1989. 

Take  notice  that  on  September  11, 
1989.  Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563. 
Birmingham,  Alabama  35202-2563.  filed 
in  Docket  No.  CP89-2073-000  a  request 
pursuant  to  {  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Total  Minatome 
Corporation  (Minatome),  under 
Southern's  blanket  certificate  issued  in 
Docket  No.  CP89-316-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
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Southern  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  150,000  MMBtu  of 
natural  gas  per  day  for  Minatome  from 
receipt  points  located  in  Offshore  Texas, 
Offshore  Louisiana,  Texas,  Louisiana, 
Missisttppi  and  Alabama  to  deliveiy 
paints  located  in  Louisiana  and 
Mississippi.  Southern  anticipates 
transportkig  lOOOO  MMBtu  of  natural 
gas  on  an  average  day  and  an  annual 
vokune  of  8350.000  hOABtoL 

Soutben  states  that  the 
transportatioo  of  natural  gas  for 
Minatome  commenced  |uly  11, 1989,  as 
reported  in  Docket  No.  ST<ttM4ao-QOa 
for  a  120-day  period  pursuant  to 
S  284.223(a)  (A  ttie  Cofflmission's 
Regulations  and  the  blanket  certiGcate 
issued  to  Southern  in  Docket  Na  CP88- 
316-000. 

Comment  date:  October  30, 1089,  is 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


13.  Texas  i 

Transmksiaa  Coqiaratioa 
[Docket  No.  CP89-2021-O00J 
September  14. 1988. 

Take  notice  that  on  August  29, 1980, 
Texas  Eastern  Transsaission 
Corporation  (Texas  Eastern],  Post  Office 
Box  2521,  Houston,  Texas  77252  and 
Columbia  Gas  Transmission 
Corporation  (Columbia),  Post  O^ice  Box 
1273,  Charleston.  West  Virginia  25325. 
Qointly  referred  to  as  AppUcants)  filed  a 
joint  application  in  Docket  No.  CP89- 
2021-000,  pursuant  to  sections  7(b)  and 
7(c)  of  the  Natural  Gas  Act  for  authority 
to  effect  an  assumption  by  UGI 
Corporation  (UGI)  of  50,000  Dt  per  day 
of  Columbia's  ciurent  sales  entitlement 
from  Texas  Eastern  including  the  related 
option  for  daily  conversion  of  up  to  50% 
of  sales  entitlements  to  firm 
transportation.  The  joint  aplication 
involves  no  facihties,  but  requests  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
of  natural  gas  by  Texas  Eastern  to  UGI, 
and  an  order  permitting  and  approving 
abandonment  of  certain  interdependent 
services  by  Texas  Eastern  and 
Columbia,  all  as  more  fully  set  forth  in 
the  applicatioD  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcants  state  that  there  currently 
exists  a  service  agreement  dated  March 
10, 1986,  between  Texas  Eastern  and 
Columbia  pursuant  to  which  Texas 
Eastern  readers  a  firm  sales  service  to 
Columbia  under  Texas  Eastern's  Rate 
Schedule  DCQ:  and  there  currently 
exists  various  service  agreements 
between  Cfrianbia  and  UGI  pursaant  to 


which  Columbia  renders  sales  and 
tsanspartatian  service  to  UC^L  induding 
service  under  Columbia's  Rate 
Schedules  CDS.  at  twenty-three  existing 
delivery  points.  At  nine  of  the  twenty- 
three  dehvery  points  at  which  UGI 
purchases  and  receives  natural  gas  from 
Columbia,  physical  deliveries  of  natural 
gas  are  made  directly  to  UGI  by  Texas 
Eastern  for  Columbia's  account 
Columbia  does  not  own  or  owns  only 
minimal  facilities  at  these  nine  points. 

Applicants  state  that  Texas  Eastern  is 
implementing  a  contract  restructuring 
program  as  contemplated  in  Docket  Nos. 
RP8&-177  and  CP88-136,  et  al.  and 
subsequently  authorized  by  Commission 
order  dated  July  31, 1989.  In  response  to 
this  program,  Columbia  has  submitted  to 
Texas  Eastern  a  nomination  for  service 
levels  whidi  will  convert  to  firm 
transportation,  under  Texas  Eastern's 
Rate  Schedule  FT-1,  all  sales  quantities 
under  the  March  10, 1986  Sales 
Agreement  except  the  5OJO0O  dt  per  day 
for  service  under  Rate  Schedule  CD-I 
and  25,000  dt  per  day  of  associated 
standby  firm  transportation  under  Rate 
Schedule  FT-1. 

Texas  Eastern.  Columbia  and  UGI 
propose  to  adjust  their  contractual 
situation  so  that  UGI  will  become  a 
sales  and  transportation  customer  of 
Texas  Eastern.  Dehvery  points  for  this 
seivice  by  Texas  Eastern  to  UGI  will  be 
the  same  nine  dehvery  points  where 
UGI  presently  receives  deliveries  from 
Texas  Eastern  of  gas  which  it  purchases 
from  Columbia.  UGI  will  assume 
Columbia's  rights  to  firm  sales  of  50,000 
dt/d  and  25.000  dt/d  of  associated 
standby  firm  transportation  service  fit)m 
Texas  Eastern  as  contemplated  by  a 
Precedent  Agreement  dated  August  11, 
1989,  between  Columbia.  UGI  and  Texas 
Eastern.  UGI  would  become  a  sales  and 
transportation  customer  of  Texas 
Eastern.  The  Precedent  Agreement 
contemplates  the  simultaneous 
termination  and  abandonment  by 
Columbia  of  the  corresponding  part  of 
its  existing  firm  sales  service  to  UGI  and 
termination  and  abandonment  by  Texas 
Eastern  of  the  corresponding  firm  sales 
and  associated  standby  firm 
tr€tnsportatioa  service  to  Columbia. 

Thus: 

1.  Texas  Eastern  requests 
authorization  to  abandon  its  firm  sales 
authorization  to  Columbia  under  Rate 
Schedule  CD-I  of  50JXX)  dt  per  day 
along  with  the  related  rights  of 
Colimihia  to  elect  on  a  daily  basis  to 
have  Texas  Eastern  provide  standby 
firm  transportation  of  up  to  25,000  dt  per 
day; 

2.  Columbia  requests  anthottzation  to 
permit  partial  abandonment  of  its  firm 


sales  authonzadon  te  UGI  by  50,060  dt 
per  day  under  Rate  Schedule  CDS;  and 

3.  Texas  Eastern  requests  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  of  50,000 
dt  per  day  as  well  as  the  contract 
standby  firm  transportation  of  25,000  dt 
per  day  to  UGI. 

Applicant  state  that  each  request  is 
entirely  interdependent  and  none  will 
proceed  without  the  others. 

Comment  date:  October  5, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

14.  Texas  Gas  Tmnsmission  CocporatiaB 

[Docket  No.  CP89-20e(M)00) 
September  14, 1989. 

Take  notice  that  on  September  6, 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP89-2060-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Eastern  Stainless 
Corporation  (Eastern)  under  Texas  Gas' 
blanket  certificate  issued  in  Docket  No. 
CP88-686-000,  pursuant  to  section  7  of 
die  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  apphcation  which  is  on 
file  with  the  Coiomission  and  open  to 
public  inspection. 

Texas  Gas  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  3,500  MMBtu  of  natural 
gas  per  day  for  Eastern  from  receipt 
points  located  in  Arkansas,  Illinois. 
Indiana,  Kentucky,  Louisiana,  offshore 
Louisiana,  Ohio.  Tennessee.  Texas  and 
offshore  Texas  to  a  delivery  point 
located  in  Warren  County,  Ohio.  Texas 
Gas  anticipates  transporting,  on  an 
average  day  2,500  MMBtu  and  an  annual 
volume  of  900,000  MMBtu. 

Texas  Gas  states  that  the 
transportation  of  natural  gas  for  Eastern 
commenced  July  26, 1989,  as  reported  in 
ST89-4392-0Oa  for  a  120-day  period 
pursuant  to  S  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  Texas  Gas 
in  Docket  No.  CP88-«66-00a 

Comment  date:  October  30, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Equitraas.  Inc. 

[Docket  No.  CP89-20n-Q00] 
September  14,  ISSQl 

Take  notice  that  on  September  11. 
198a  Ecpiitrans,  inc.  (Equita-ans),  4BS5 
SteubenviUe  Pike.  Rttsburgh. 
Penn^lvania  15205.  filed  m  Docket  No. 
CP89-2071-O00  a  request  pursumt  to 
S§  157.205  and  2M.223  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  gas  on  an  interruptible  basis 
for  Consolidated  Fuel  Corporation 
(Consolidated)  under  its  blanket 
certificate  issued  in  Docket  No.  CP8&- 
553  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Equitrans  states  that  it  would  receive 
the  gas  for  Consolidated  at  various 
existing  points  of  receipt  in  West 
Virginia  and  Pennsylvania,  and  would 
redeUver  the  gas  at  various  existing 
dehvery  points  located  in  Pennsylvania. 

Equitrans  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
for  ConsoUdated  would  be  19,600  Md  of 
natural  gas,  5,014  Mcf  of  natural  gas  and 
1,830.110  Mcf  of  natural  gas, 
respectively. 

Equitrans  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
No.  ST89-4524,  it  reported  that 
transportation  service  for  ConsoUdated 
commenced  on  August  1, 1989  under  the 
120-day  automatic  authorization 
provisions  of  S  284.223(a). 

Comment  date:  October  30, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Kern  River  Gas  Transmission 
Company 

[Docket  Nos.  CP89-2047-000  ft  CP89-204&- 
000] 

September  14, 1989. 

Take  notice  that  on  September  1, 1989. 
Kern  River  Gas  Transmission  Company 
(Kern  River).  P.O.  Box  2511.  Houston, 
Texas,  77252-2511,  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act  as 
amended,  and  subpart  E  of  Part  157  of 
the  Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
filed  in  Docket  No.  CP89-2048-000  an 
application  for  an  optional  certificate  of 
public  convenience  and  necessity 
authorizing  it  to:  (1)  Construct  own.  and 
operate  an  interstate  natural  gas 
pipeline  system  commencing  at  a 
proposed  point  of  interconnection  with 
the  facilities  of  Northwest  Pipeline 
Corporation  (Northwest)  near  Opal. 
Wyoming,  and  extending 
southwestward  through  a  portion  of 
Wyoming  and  through  the  states  of  Utah 
and  Nevada  to  terminal  points  near 
Bakersfield.  CaUfomia;  and  (2)  abandon 
all  or  any  part  of  the  authorized 
facihties  or  services  Kern  River 
determines  are  no  longer  needed  upon 
expiration  of  the  underlying  contracts. 
In  Docket  No.  CP88-2047-000,  under 
subpart  F  of  part  157.  Kern  River 
requests  blanket  authority  to  construct 


own  and  operate  appurtenant  facilities 
as  necessary  to  render  the  authorized 
service,  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Kern  River  states  that  its  Apphcation 
is  intended  to  implement  provisions  of  a 
settlement  agreement  with  Mojave 
Pipeline  Company  (Mojave]  and 
Southern  California  Gas  Company 
(SoCal).  The  Apphcation  provides  that 
Kern  River  will  jointly  own  with 
Mojave,  as  tenants  in  common,  the 
portion  of  the  pipeline  system  extending 
ftom  a  point  near  Daggett  California  to 
the  terminal  points  in  Kern  County.  Kern 
River  states  that  it  has,  in  connection 
with  this  Application,  concurrently  filed 
an  apphcation  pursuant  to  18  CFR 
284.221  for  a  blanket  certificate  of  pubhc 
convenience  and  necessity  authorizing 
self-implementing  transportation  for 
others  on  a  non-discriminatory  basis. 

Kern  River  states  that  this  application 
is  not  intended  to  supercede  in  any  way 
Kern  River's  pending  apphcation  in 
Docket  No.  CP85-552.  If  the  Commission 
determines  that  this  apphcation  and 
Kern  River's  previously-filed  apphcation 
cannot  both  remain  pending,  Kern  River 
requests  that  the  Commission  give  Kern 
River  an  opportunity  to  withdraw  either 
this,  or  its  earher  apphcation,  in  order  to 
permit  Kern  River  to  determine  which 
proposal  can  best  satisfy  the  needs  of  its 
shippers. 

Kern  river  is  a  Texas  general 
partnership  and  that  its  principal  place 
of  business  is  Houston,  Texas.  It  is 
expalined  that  the  partnership  is  owned 
equally  by  Kern  River  Corporation,  an 
afTiliate  of  Tenneco  Inc..  and  WiUiams 
Western  Pipeline  Company,  an  affihate 
of  The  Williams  Companies. 

Kern  River  states  that  the  purpose  of 
the  pipehne  project  is  to  provide  an 
efficient  natural  gas  transmission 
system  for  transportation  of  gas  for 
contract  shippers,  a  major  portion  of 
which  are  anticipated  to  be  heavy  oil 
producers  in  the  Kern  County,  California 
area,  transporting  gas  for  use  in  their 
enhanced  oil  recovery  (EOR)  and 
cogeneration  (Cogen)  operations. 

Kern  River  states  that  based  upon 
discussions  with  and  information 
obtained  fitim  prospective  shippers  and 
its  own  studies,  it  is  satisfied  that  there 
is  at  least  an  initial  market  need,  not 
currenUy  capable  of  being  served,  of  700 
MMcf  per  day  of  gas  to  support  its 
proposed  pipeline  system.  Kern  River 
notes  that  its  pipeline  system  will  be 
available  to  all  shippers  who  desire 
transportation  service  and  who  make 
the  necessary  arrangements  for  the 
delivery  of  gas  to  Kern  River's  pipeline. 
The  proposed  pipeline  will  be  well- 


situated  to  provide  shippers  with 
economical  access  to  abundant  sources 
of  reUable  gas  suppUes  from  the  Rocky 
Mountain  Overthrust  area,  from 
Canada,  and  from  other  sources. 

Kern  River  proposes  to  construct  the 
following  pipelUie  fadUties:  (1)  676.2 
miles  of  36-inch  outer  diameter  (O.D.) 
pipeline  beginning  at  a  point  of 
interconnection  with  Northwest's 
mainline  near  Opal  Wyoming, 
approximately  60  miles  north  of  the 
Utah/Wyoming  border,  and  extending 
southwestward  through  Wyoming  and 
across  the  States  of  Utah  and  Nevada, 
utilizing  the  "Wasatch  Variation"  and 
the  "North  Las  Vegas  Variation"  to  a 
point  near  Daggett  California,  where  it 
will  interconnect  with  Mojave's 
facilities;  (2)  121.5  miles  of  42-inch  OS). 
pipeline  which  will  be  joinUy  owned 
with  Mojave,  extending  from  Daggett  to 
a  point  of  bifurcation  into  two  laterials; 
(3)  104  miles  of  36-inch  O.D.  and  30-inch 
O.D.  pipeline  comprising  two  lines 
which  will  be  joinUy  owned  with 
Mojave  and  which  will  extend  to 
terminal  points  in  the  Kern  County  oU 
fields;  (4)  approximately  35.700  site- 
rated  horsepower  of  compression  at 
three  compressor  stations,  one  at  the 
interconnection  with  Northwest  at 
milespost  0,  one  in  central  Utah  at 
milepost  279  and  one  in  southern 
Nevada  at  milepost  568;  and  (5)  taps, 
valves,  metering  and  other  appurtenant 
facilities. 

The  proposed  system  will  be  capable 
of  delivering  700,000  Mcf  per  day  at  the 
point  of  interconnection  with  Mojave's 
system.  The  commonly-owned  system 
will  be  capable  of  receiving  up  to  700 
MMcf/d  from  Kern  River's  system  and 
up  to  400  MMcf/d  from  Mojave's 
system.  Each  lateral  line  will  be  capable 
of  delivering  400  MMcf/d  at  its  terminus. 
In  addition,  the  system  will  have  a 
dehvery  point  approximately  12.5  miles 
west  of  the  bifurcation  point  which  will 
be  capable  of  delivering  up  to  300 
MMcf/d  at  a  proposed  point  of 
interconnection  with  the  facihties  of 
SoCal. 

Kern  River  proposes  a  transportation 
service  only.  Kem  River  proposes  to 
transport  gas  for  third-party  shippers,  up 
to  the  full  capacity  of  its  proposed 
system,  whidi  is  designed  to  be 
approximately  700  MMcf  per  day. 
AppUcant  has  concuirentiy  filed  in 
Docket  No.  CP89-2047  an  apphcation  for 
a  blanket  certificate  pursuant  to  subpart 
G  of  part  284  of  the  Commission's 
Regulations,  to  authorize  non- 
discriminatory, self-implementing 
fransportation  for  others  on  its  proposed 
system. 
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Kem  Rhwr'*  propaaod  Uiiff 
inootpontes  tafo  nte  ■Hwrtiiies.  A  finn 
traa^xtrtatioB  service  ysueet  to  Rate 
Schedule  KRF-1.  a  twoitart  rale. 
including  a  lauiimmm  aesenratiaa  rale 
and  Kern  River's  Rale  Schedwie  iCR^-l. 
applicable  to  ioteiraptible  service, 
which  it  a  ane-part  volumetric  rate.  All 
rates  will  be  discountable  between 
stated  maximusB  aad  mininnim  levels. 

The  total  direct  aad  indirect  captial 
cost  of  Kem  River's  proposed  project 
including  tine  pact,  and  iscloding  Kem 
River's  share  of  the  cost  of  the 
commonly-owned  facilities,  is  estimated 
to  be  $853,201,0(X)  in  1989  dollars.  Kem 
River  proposed  to  finance  its  project 
throu^  a  combination  of  partners' 
equity  contnbutions  and  debt,  with  the 
initial  capitalization  ratio  of  70  percent 
debt  30  percent  equity. 

The  route  and  fadfities  described  in 
its  Application  have,  with  only 
insignificant  exceptions,  already  been 
the  subject  of  extensive  environmental 
review  in  ttie  proceedings  io  Mojave 
Pipeline  Co..  Docket  No.  CaW-437-(J0O, 
et  al.,  indading  dw  preparation  of  the 
five-veluaie  Mo|ave4Cem  River-El 
Dorado  Natural  Gas  Pipeline  Prefects 
Pinal  Environnantai  impact  Report/ 
Statement  (FEIS),  and  the  two-vottmie 
Supplement  to  the  FEIS,  and  the 
proposed  system  has  been  found  by  the 
Commission  to  be  capable  of 
construction  in  an  environmentaily 
acceptable  fasidoo.  Applicant  requests 
waiver  (^  the  provisions  of  18  CFR 
157.206(d)  to  the  extent  necessary. 

Comment  date:  October  5. 1980,  in 
accordance  yiVik  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

F.  Any  person  desiriag  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE^  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordaace  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  most  file  a  Rxrtion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  finlbsr  notice  that  pursnant  to 
the  authority  contained  in  and  s«b)aol  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  CosHirission  by 
sectioaa  7  and  15  of  fbn  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  PMcadare,  a  bearing  wiH  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  fliis  filing 
if  no  BMtion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commissioii  on  its  own  review  of  liie 
matter  finds  that  a  grant  of  tfte 
certificate  is  required  by  fte  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  interrene  is  timely  filed,  or  if 
the  CoBuaission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sadi  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  he  represented  at  the  hearing. 

G.  Any  person  or  flie  Commission's 
staff  may,  within  45  days  after  tiie 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  Intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  die  request  If  no  protest  is 
filed  within  the  time  allowed  therefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  a  Cfhall. 
Secretary. 


[Docket  No.  TMM-1-20-001] 

Algonquin  Qas  Transmiaaion  C04 
Proposad  Ctumge  In  PERC  Get  Tartff; 
Correction  of  TerMf  Sheet 

September  15.  ISSe. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  September  11, 1080,  tendered  for 
filing  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheet: 

IVoposed  to  be  effective  October  1, 
1989.  Substitute  Eighth  Revised  Sheet 
No.  221. 

Algonquin  states  that  it  is  filing 
Substitute  Eighth  Revised  Sheet  No.  221 
as  a  direct  re{4acemeBt  for  Ei^th 
Revised  Sheet  No.  221  as  contained  in 
AlgooqaiB's  September  1, 1988  filing  in 
the  instant  Docket  wtach  mcorporated 
the  Csmaiiiision's  revised  Annual 
Charge  Adjustment  Swcharge.  In  order 


to  conect  a  typographical  eiror  in  B^th 
Revised  Sheet  No.  221  yAAA  sets  fbrtii  a 
demand  rate  of  tO.0328  for  Rate 
Schedule  T-1,  Algonquin  is  §hng 
Substitute  Eighth  Revised  Sheet  No.  221, 
which  contains  tiie  proper  rate  of 

$OJ03^opwM^ffitu. 

Algonquin  notes  tiiat  a  copy  of  this 
filing  was  served  upon  each  affiected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fOing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatoiy  Coaunission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  sudi  motions  or 
protests  shoidd  be  filed  on  or  before 
September  22, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  kitervene.  Copies 
of  this  filing  are  on  file  vrith  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoteaCaahsB, 
Secretary. 

[FR  Doc  89-22322  Filed  9-20-88: 8:45  am] 
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[Docfcat  Na  CP89-2068-000] 
ANR  Pipeline  Co^  Application 

SeptemlMr  IS,  19aa 

Take  notice  that  on  September  8, 1980, 
ANR  npeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP8e-2068-000 
an  application  pursuant  to  section  7tb) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a  total  of 
552.201  dt  Contract  Demand  Maximum 
Daily  Quantity  (MDQ)  and  80.207,351  dt 
of  Annual  Contract  Quantity  (ACQ) 
relative  to  eaghteea  of  its  fiin  sales 
customers  under  Rate  Schedules  CD-I, 
MC-1  and  SGS-1  of  Original  Volume 
No.  1  of  its  FERC  Gas  Tariff,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conunission  and  open  to 
public  in^MCtion. 

ANR  states  that  a  Stipulation  and 
Agreement  (SftA)  filed  August  18, 1989 
in  Docket  Nos.  RPOO-MO,  RPOS-IOS  and 
RP87-25.  incorporates  MDQ  and  ACQ 
levels  which  are  reduced  to  levels 
nominated  by  the  eighteen  firm  sales 
customers.  ANR  requests  that  at  the 
same  time  that  the  Commission 
approves  sadi  SftA.  it  also  issued  an 
order  autiiorizing  ANR  to  permanently 


abandon  sales  service  in  excess  of  the 
sales  MDQ  and  ACQ  levels  thus 
renominated  by  ANR's  sales  customers. 
It  is  also  requested  that  such 


abandonment  and  reduction  be  effective 
as  of  October  31, 1988,  contingent  upon 
the  Commission's  acceptance  of  the 
S&A  without  unacceptable  conditions. 

SCHEDUUEl 


According  to  ANR,  the  following 
schedules  reflect  each  of  the  ei^teen 
customer's  existing  and  rencnninated 
firm  sales  entitlements. 


y<yp-.r:<  >-■ 


Company 


FounMnlown  Qm  Company. 

Qrasl  RtMr  Qm  Company 

Mnois  Powor  fiompsny  

Imlans  Gas  Company.  Ine~. 


lowaBortricJJqhiaPoiwrCo. 
kxM  OouSmiii  UHMm  Co  _.___. 
MkMgan  ConaoKMsd  Qas  Co- 

MwSaonOasaElwlrieCo 

Mictiigan  Gat  UUIiliw  Co 

kMwoM  Gsi : 

OMoQaaCo. 


ONp  Valsy  Qas  Coip ...... 

Paris41«wy  County  Pub.  Utl_ 
St  Joisph  UgM  a  Poum  Co.... 

W«l  a*  Gas  Co 

Wtooonam  Gas  Co 

Wtooorain  Powir  a  Light  Co.-. 
WiMonth  PuMc  Sorvin  Corp.. 


TOTAL 


CunwN 
ISMlMOQ 


5.446 

12J86 

13.946 

2,614 

7,683 

52.702 

1,284.443 

129,150 

125,220 

15,673 

2jm 

12,500 

8.200 

9.741 

9,107 

665.000 

144.510 

295,320 


^796.761 


MOO 


4,500 

10,030 
6,000 
2,614 
6.610 

40.000 

es6/)oo 

129.150 

106.437 

9.471 

2,200 

9.500 

6.200 

9.741 

9.107 

665.000 

120.000 

250.000 


2,244,560 


(dicreaMd) 


(948> 

(^856) 

(6J64> 

0 

(1.073) 

(U702) 

(426,443) 

0 

(16.783) 

(6,202) 

(402) 

(3.000) 

(2.000) 

0 

0 

0 

(24,510) 

(45,320) 


(552,201) 


Schedule  II 


Company 


Founlaintown  (las  Company. 
Graat  Rivar  Gas  Company.... 

Mnois  Vatm  Company 

Indtana  Gas  Company.  Inc. 


lom  Bwlrtc  Light  A  Po«»sr  Co. 

lOM  Souttwm  UtWias  Co 

Mtehigan  ConMidatKl  Gas  Co. 

(Madton  Gas  8  Elwlrtc  (>> 

Itachigan  Gat  UtNitisa  Co 

DMwMt  Gas 

Ohio  Gas  Co 


Ohio  Vailay  Gas  Cocp 

Pari^««wy  County  Pul>.  ue.. 
St  Joamh  Light  a  Po«Mr  Co . 

West  Ohio  Gas  Co 

Witoonain  Gas  Co 


Wisoonsin  Poww  8  Light  Co... 
Wiaounain  Public  Swvica  Cotp.. 

TOTAL 


Cunantlaval 
ACQ 


775,000 

750,000 

1.050.000 

200.000 

751.640 

3.845,000 

125.000.000 

15.500.000 

13.320.000 

1,200.000 

150.000 

820.000 

900.000 

2.150,000 

1.000.000 

77.500.000 

17.510.000 

35,000.000 


297,422.240 


ACQ 


450.000 

557,175 

1.050,000 

150,000 

636.894 

2.900.000 

100.000.000 

13.500.000 

11,32Z000 

1.024.320 

127.500 

820,000 

600,000 

1.500.000 

500.000 

54.400.000 

11.475.000 

27.000.000 


226.214.889 


(325.000) 

(195.825) 

0 

(50.000) 

(112.746) 

(945J00) 

(25.000.000) 

(aOOO.000 

(1,998,000) 

(175,680) 

(22,500) 

0 

(100.000) 

(660.000) 

(500.000) 

(23.100.000) 

(6.035.000) 

(8,000.000) 


(60.207.351) 


Since  the  reduced  levels  of  MDQ's 
and  ACQ'S  reflected  herein  represent 
customer  nominations,  ANR  states  that 
the  abandonment  sought  herein 
comports  with  the  precepts  of  public 
convenience  and  necessity.  Therefore, 
ANR  requests  that  an  order  permitting 
and  approving  abandonment  be  issued 
with  respect  to  the  eighteen  sales 
customers  that  have  nominated  reduced 
sales  MDQ  and  ACQ  levels. 

Any  person  desiring  to  make  any 
protest  with  reference  to  said 
appUcation  should  on  or  before 
September  22, 1989,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  (FH  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Ck)mmi88ion's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  .on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  die  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


38800 
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Under  the  procedure  herein  provided 
for.  unless  olberwise  advised,  il  will  be 
unnecessary  lor  ANR  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  CariieU, 
Secretary. 
[FR  Doc  89-22323  Filed  9-20-66;  8:45  am] 


(Oocfcet  Na  TAflO-l-23-OM] 

Ctlim  Shora  Natural  Gas  Co.; 
Proposad  Ohanga  in  FERC  6aa  Tariff 

September  13.  MflS. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  OB  September  11, 1969  certain 
revised  tariff  sheets  included  in 
appendix  A  attached  to  the  filing.  Such 
revised  sheets  are  proposed  to  be 
effective  November  1. 1988. 

ESNG  states  the  filing  is  its  annual 
PGA  filing  pursuant  to  S  154.305  of  tfie 
Commission's  regulations  and  section  21 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  The  effect  of  the  filing  is  to 
increase  commodity  rates  by  $0.71  per 
deka  therm  (dt),  increase  D-1  demand 
rates  by  $4.2175  per  dt.  and  increase  D-2 
demand  rates  by  |0lO824  per  dt  over  the 
new  base  tariff  rates  filed  by  ESNG  in 
DoduA  No.  RP8»-ie4.  These  base  tariff 
rates,  which  are  filed  on  May  1, 1989, 
were  accepted  and  suspended  until 
Nov«raber  1. 19S9.  subject  to  refioid. 

ESNG  further  state*  the  above 
increases  are  the  resuh  of  (1)  an 
increase  in  the  current  purchased  gas 
cost  adjustment  ($.7515,  $3.8224,  and 
t-1171  per  dt  in  the  commodity,  D-1,  and 
D-2,  rates  respectively),  (2)  Ae 
implementation  of  new  Deferred 
Ad|ustments  to  be  effective  doriag  4he 
twelve-month  period  commencing 
November  1. 1968  ($0.0353).  $6.3951.  and 
(S0.0347)  per  dt  in  the  commodity,  D-1. 
and  D-2  rates,  .respectively,  and  (3)  a 
decrease  of  .02  cents  per  dt  in  FERC's 
Annual  Charges  Assessment  (ACA)  to 
the  commodity  rates  only,  all  as 
explained  in  additional  detail  in  the 
subject  filing. 

ESNG  states  that  the  current 
purchased  gas  cost  adjustment  have 
been  developed  using  a  quarterly 
estimate  of  gas  supply  and  requirements 
and  the  latest  known  pipeline  supplier 
rates  on  file  with  the  Commission  as  of 
the  date  of  its  filing.  It  should  be  noted 
that  ESNG's  new  base  Urilf  rates 
mentioned  above  reflect  the 
implementation  of  Transco's  Stipulahoa 
and  Agreement  (S&A)  as  filed  on  April 
3. 1989  in  Docket  No.  RP88-68-00a  a/ oZ 
Transco's  S&A  was  re|ected  by  the 
Commission  by  order  dated  July  19. 
1989.  Although  the  S&A  has  been 


modified  and  was  refiled  on  August  7, 
1960.  the  Coraaiisston  has  not  yet  acted 
on  iL  Traasoo's  S&A  provides  for  an 
interm  100%  conversion  from  CD  sales 
service  to  firm  transportation  service, 
i.e.,  ESNG  woald  be  permitted  to 
purchase  all  of  its  gas  supplies  from 
various  third  parties  and  have  such 
supplies  transported  to  its  city  gate  fitim 
Transco.  Absent  approval  of  the  S&A 
however.  ESNG's  access  to  third-party 
gas  supply  will  be  Hmited. 

Moreover,  ESNG  anticipates  that,  for 
the  quarterly  projection  period  covered 
by  the  PGA  filing  (November  1969 
through  January  1990),  there  will  be  an 
intemiptible  transportation  service  (IT) 
available  of  Transco's  system,  which 
will  further  restrict  access  to  third-party 
gas  supply.  The  only  services  projected 
to  be  available  to  ESNG  are  its 
permanently  converted  firm 
transportation  service  (FT)  and  sales 
service  under  Transco's  CD-3  rate 
schedule  in  addition  to  service  fit)m 
Columbia  under  its  CDS  rate  schedule 
and  storage  service  from  both  Transco 
and  Columbia. 

Furthermore.  ESNG  sUtes  that  it 
expects  both  Transco  and  Columbia  to 
file,  on  or  before  September  29. 1989 
revised  tariff  sheets  to  comply  with  their 
respective  Quarterly  PGA  effective  date 
of  November  1, 1989.  ESNG.  therefore, 
anticipates  a  possible  revision  to  its 
current  adjustment  as  contemplated  by 
{  054.30S(c)  of  the  Commission's 
regulations. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  in  accordance  with  Rule  211  and 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFK  385.211 
and  365.214).  All  such  auAioju  of 
protests  should  be  filed  on  or  before 
October  3. 1969.  Protests  will  be 
considered  by  the  Coounissioo  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filii\g  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoisaCasML 

Secretary. 

(FV  D«c  80-22324  Filed  9-20-80: 8:45  ami 
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Ringwood  Gatharing  Col;  Raquest  for 
Waiver 

September  13. 1989. 

Take  notice  that  on  August  4, 1989, 
and  September  1, 1989,  Ringwood 
Gathering  Company,  (Ringwood)  filed  a 
request  for  a  waiver  of  the  requirement 
in  S  154.305(a)  of  the  Commission's 
regulations  that  its  annual  purchased 
gas  adjustment  CPGA)  effective  date. 

On  May  1, 1987,  Williams  reduced  its 
purchases  from  Ringwood  to  5,000  Mcf 
per  day  and  indicated  that  there  would 
be  no  increase  in  purchases  above  that 
level.  Williams  continues  to  take  5.000 
Mcf  per  day  only  as  a  result  of 
Ringwood's  agreement  to  provide  that 
supply  at  a  delivered  cost  not  exceeding 
$1,999  per  Mcf. 

Since  Ringwood's  unit  cost  of  service, 
excluding  gas  costs,  amounts  to  $.372 
per  Mcf,  the  weighted  average  cost  of 
purchased  gas  must  be  kept  below 
approximately  $1,618  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  8Z5 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commissioo's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1966)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  4. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc  80-22325  Filed  9-20-89:  8:45  ami 
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(Dockal  Noa.  RF64-62-M0  and  RP64-62- 
0011 

Tarpon  Trwianiosion  C04  infoiiiial 
SoManMnt  Conforonco 

SeptaBberl5.ia06. 

Take  notice  that  on  October  K),  1989. 
at  10:60  a.m..  at  the  offices  of  the  Federal ' 
Energy  Regulatory  Commission,  62S 
North  Capitol  Street  NE..  Wasbmgtoii. 
DC  2Oi20,  diere  will  be  an  ialormai 
settlement  conference  to  explore  the 
potential  resolution  of  die  issues 
contained  in  the  above-captioned 


proceeding.  It  is  the  intention  of  the 
parties  to  discuss  settlement  of  all 
outstanding  issues.  The  parties  will  be 
notified  of  the  specific  location  of  the 
conference. 

Any  party,  as  defined  by  18  CFR 
365.102(c)  (1989).  is  invited  to  attend. 
Any  person  wishing  to  become  a  party 
must  move  to  intervene  and  receive 
intervener  status  pursuant  to  the 
Commission's  regulations  prior  to  the 
conference  (18  CFR  385.214  (1969)). 

For  further  information  contact 
Russell  B.  Mamone,  (202)  357-5744. 
Lois  D.  Casii^ 
Secretary. 

[FR  Doc  80-22328  Filed  9-29-80: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  Na  AIW11  PA;  FRL  3$4»-21 

Defidonqf  for  ttw  Pennsylvania  Stato 
Impiomentation  Plan;  Generic  Bubble 
and  Banking  Proviaions 

AOENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  deficiency. 

summary:  On  May  26, 1968, 
Pennsylvania  received  a  SIP  call  which 
identified,  among  other  regulations. 
Pennsylvania's  regulations  for  generic 
bubbles  (§  129.53)  and  banking 
(S  127.67)  as  deficient  A  SIP  call  is  a 
finding  made  by  EPA  pursuant  to 
section  110(a)(2KH)  of  die  Clean  Air 
Act.  42  U.S.C.  7410(a)(2)(H)  in  which 
EPA  identifies  a  SIP  to  be  inadequate  to 
attain  and  maintain  the  National 
Ambient  Air  Quality  Standard 
(NAAQS).  This  notice  reiterates  and 
explains  the  deficiencies  in 
Pennsylvania's  generic  bubble  and 
banking  regulations  which  were 
previously  identified  in  the  June  14, 1966 
follow-up  Sn>  call  letter  and  referenced 
in  the  September  7, 1966  Fedetal 
Register  notice  which  informed  the 
public  that  SIP  calls  had  been  made  in 
certain  States.  In  addition,  this  notice 
serves  as  a  SIP  call  of  the  generic 
bubble  and  banking  provisi(Mi8  in 
Pennsylvania's  SIP  for  all  counties  in 
Pennsylvania  not  previously  identified 
in  die  May  26. 1968  SIP  call  since  diese 
provisions  are  applicable  statewide  and 
are  suffidendy  deficient  to  warrant  it 
The  effect  of  this  action  will  be  to 
reiterate  Pennsylvania's  previous 
obligation  to  adhere  to  its  schedule  to 
correct  these  regulations,  among  other 
regulations  cited  in  die  June  14. 1988 
letter,  and  to  impose  this  schedule  for 
correction  of  the  generic  bubble  and 


banking  regulations  as  it  applies  to  all 
counties  in  Pennsylvania. 

FOR  nmTHER  INFORMATION  CONTACT: 

U.S.  Environmental  Protection  Agency. 
Region  HI,  Air  Management  Division, 
841  Cbestiiut  Building,  Philadelphia.  PA 
19107,  Attij:  Cyntia  H.  Stahl.  (215)  597- 
9337. 

SUPPLEMENTARY  INFORMATION:  On 
December  4, 1086.  EPA  published  a  final 
policy  statement  on  the  emissions 
trading  [Ep  policy  end  the  banking  and 
use  of  emission  reduction  credits  (51  FR 
43814).  In  diis  ET  poUcy  statement  EPA 
indicated  that  it  would  notify  States 
which  had  deficient  generic  mles  and 
require  the  States  to  correct  those  rules 
according  to  a  sdiedule  established  in 
the  notification. 

On  May  28, 1886.  EPA  issued  State 
fanplementation  Man  (SIP)  calls  for 
States  around  the  nation.  Pennsylvania 
was  one  of  the  States  which  received  a 
SIP  call.  In  the  Pennsylvania  SIP  call 
follow-up  letter  of  June  14, 1986.  EPA 
specifically  identified  Pennsylvania's 
Regulations  for  Alternative  Standards, 
§  129.53,  and  Conditions  for  Banking  of 
Emission  Offsets,  i  127.67,  as  deficient 
listed  the  nature  of  those  deficiencies 
and  indicated  what  corrective  action 
must  be  taken.  The  May  26, 1966  SIP  call 
letter  required  that  Pennsylvania  submit 
a  woricplan  within  60  days  of  the  SIP 
call  and  that  the  completion  date  to 
correct  deficiencies  (among  other 
activities)  should  not  exceed  one  year 
from  the  date  of  the  workplan  submittal. 
This  notice  reaffirms  the  schedule 
agreed  to  by  Pennsylvania  for  die  May 
26, 1988  SIP  call  areas  and,  since  the 
same  regulations  are  applicable 
statewide,  establishes  the  same 
schedule  for  the  remaining  counties  in 
Pennsylvania. 

This  notice  additionally  identifies  all 
the  remaining  counties  in  Pennsylvania 
as  having  deficient  regulations  with 
regard  to  generic  bubbles  and  banking. 
These  regulations  are  the  same  as  those 
identified  in  the  June  14, 1988  follow-up 
SIP  call  letter  because  Pennsylvania 
applies  these  regulations  statewide. 
These  remaining  counties  in 
Pennsylvania  are  as  follows: 

Adams  BUi 

Bedford  Erie 

Berict  Forest 

BUir  FnakUn 

Bradford  niitoa 

Cambria  HuntiagdoQ 

Cameron  Indiana 

Centre  JeBeisoB 

Clarion  Juniata 

Clearfield  Laduwanna 

CIlnKM  Lancaster 

ColuB^ia  Lawnnce 
Crawrford 


McK«Mi 

Mifflin 

Monroe 

Montoor 

Northumberland 

Perry 

Pike 

Potter 

Sehuyldll 


SullMa 


Tlosa 
tMoa 


Dauphin 


Lyconing 


WayM 
Yoik 


Generic  Bubble  (SectioD  tZBJSS) 

Pennsylvania's  generic  "bubble"  or 
emissions  trading  regulation  is  deficient 
in  three  major  aspects:  (a)  Baseline,  (b) 
involvement  of  new  sources,  and  (c) 
adequate  public  notice  and  opportunity 
for  public  and  EPA  onnment 

(a)BQ8eliae 

Pennsylvania's  equation  to  determine 
allowable  emissions  ftom  a  surface 
coating  or  graphic  arts  source  does  not 
require  calciUations  to  be  performed  on 
a  solids  basis,  does  not  require  the  use 
of  lower  of  actual  or  allowable  factors 
for  variables  A,  B,  and  C  and  does  not 
provide  for  a  miiumum  of  20  percent 
emission  reduction  beyond  the  baseline. 
The  equation  is  as  follows: 

E=(Al){Bl)  +  (A2)(B2)-»- 

(An)(Bn)+Cl-»-C2+.  .  .Cn 

Where  E=the  allowable  emissions  from  the 
surface  coating  or  grairiiic  arts  facility  in 
pounds  per  hour. 

Al,2, jiK  the  allowable  emission  rate 

for  each  surface  coating  process  as 
determined  in  i  129.&2  of  tliis  title 
(Pennsylvania  Title  25,  sections  relating 
to  surface  coating  processes)  in  pounds 
per  gallon  of  mnting,  excluding  water. 

Bl,2,.  .  .  .  „n=theamount  of  coating 
material  in  gallons  per  hour,  excluding 
water,  whidi  would  t)e  used  when  using 
the  complying  coating. 

Cl,2,.  .  .  .  .4>=the  allowable  emission  rate 
in  pounds  per  hour  from  each  graphic 
arts  process  iused  on  the  specific 
limitation  applied  in  f  129.e7(b)  and  (c) 
of  this  title  (Pennsylvania  Title  25. 
sections  relating  to  graphic  arts  systems). 

Further,  the  Pennsylvania  generic 
bubble  equation  is  incorrect  and  does 
not  adequately  define  the  variables 
used.  Each  of  the  deficient  elements 
mentioned  is  discussed  in  more  detail 
below. 

1.  Solids  Basis  Calculations 

EPA  policy  requires  that  calculations 
of  VOC  emissions  be  done  on  a  sobds 
basis.  Calculations  which  are  performed 
on  a  solids  basis  permit  th?  emission 
reduction  credits  to  be  actual  credits 
and  not  paper  credits  which  actually 
reflect  only  a  reducti<m  of  the  amount  of 
coating  which  is  applied.  In  addition,  the 
ET  policy  requires  that  eodssion 
reductions  be  surplus,  permanent 
qtuntifiable,  and  enforceable.  Without  a 
solids  basis  calculation,  none  of  these 
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criteria  are  met  Although  the  above 
equation  does  no  prohibit  the  use  of  a 
soUds  calculation,  it  also  does  not 
require  it;  and  the  equivalent  solids 
standard  is  not  contained  in  the 
regulation.  Therefore,  the  use  of  the 
above  equation,  as  defined,  is  not 
consistent  with  EPA's  general  policy  on 
VOC  calculations  or  the  ET  policy,  both 
of  which  interpret  and  apply  the 
requirements  of  section  110  of  part  D  of 
the  Clean  Air  Act  (the  Act). 

2.  Lower  of  Actual  or  Allowable  Factors 

Calculation  of  emissions  is  typically 
the  product  of  three  factors:  emission 
rate,  production  and  capacity.  In 
accordance  with  the  ET  policy  on  the 
calculation  of  baseline,  each  of  the  three 
variables,  emission  rate  (ER),  production 
(H)  and  capacity  (CU).  should  represent 
the  lower  of  historical  actual  or 
historical  allowable  amounts.  Variable 
B  in  Pennsylvania's  equation  appears  to 
be  a  combination  of  production  and 
capacity  factors.  While  it  is  permissible 
to  combine  the  production  and  capacity 
into  one  factor  (HxCU),  it  is  still 
necessary  to  clearly  define  that  factor 
by  reference  to  its  separate  components. 
Generally,  it  is  clearer  to  define 
production  and  capacity  factors 
separately.  The  following  discussion 
will  treat  each  of  the  three  baseUne 
factors  separately  since  combining 
factors  can  be  done  later  at  any  time 
once  the  individual  components  of  these 
factors  are  clearly  and  correctly  defined. 

Pennsylvania's  treatment  of  emission 
rate,  production,  and  capacity  are 
contained  in  variables  A  and  B  of  the 
generic  bubble  formula.  The  emission 
rate,  ER.  should  specify  the  lower  of 
actual  or  allowable  gallons  of  solids  per 
hour  to  be  used  for  relevant  baseline 
years  for  the  reasons  described  above. 
Production,  H,  should  represent  the 
lower  of  the  number  of  hours  of  actual 
or  allowable  operation  during  a 
representative  time  period  (usually  the 
previous  two  years).  Pennsylvania's    . 
regulation  does  not  require  the  use  of  a 
lower  of  actual  or  allowable  baseline  for 
production  and  does  not  explicitly  state 
what  variables  A  and  B  represent, 
particularly  with  regard  to  defining  the 
time  period  or  whether  actual  or 
allowable  values  are  to  be  used. 
Therefore,  many  different  evaluators 
could  arrive  at  different  conclusions  as 
to  what  these  variables  (and  also 
variable  E)  would  represent.  This  type 
of  calculation  is  not  consistent  with  the 
ET  policy  and  with  section  110  of  the 
Clean  A^  Act. 

Pennsylvania's  variable  C  is  the  only 
treatment  of  emission  rate,  production, 
and  capacity  applicable  to  graphic  arts 
sources.  This  variable  has  all  the 
problems  identified  above  for  variables 
A  and  B  (applicable  to  all  sources  other 


than  the  graphic  arts).  Further,  the 
equation  appears  to  permit  the  adding  of 
variable  C  to  variables  A  and  B  which 
would  increase  calculated  allowable  or 
actual  emissions  and  provide  an  inflated 
value  for  use  as  "credit"  in  the  equation. 
A  further  problem  with  variable  C 
relates  to  its  reliance  on  graphic  arts 
standards  which  are  expressed  as  a 
percentage  emission  reduction  from 
baseline,  rather  than  an  emission 
standard,  without  converting  the 
expression  to  emission  standards. 

Section  129.67,  which  only  pertains  to 
graphic  arts  sources,  states  that  a  source 
may  comply  in  one  of  three  ways;  (1) 
Use  a  waterbome  ink  of  75  percent  or 
greater  percentage  of  water,  (2)  use  an 
ink  of  60  percent  or  more  volume 
percent  solids,  or  (3)  install  a  piece  of 
control  equipment  which  destroys  at 
least  90  percent  of  the  volatiles  captured 
and  provide  an  overall  reduction  of  60 
percent  to  75  percent  depending  on  the 
type  of  press  that  is  controlled.  The 
graphic  arts  standard  alternative  to 
waterbome  or  high  solids  inks  is 
expresed  as  a  percentage  reduction  from 
an  unspecified  baseline  and  testing  is 
not  required  to  determine  the  actual 
reductions  obtained.  If  a  source  chooses 
to  comply  without  the  use  of  any  control 
equipment  the  credit  can  be  calculated 
using,  as  a  baseline,  inks  which  contain 
at  least  75  percent  or  60  percent  soUds, 
depending  on  the  ink.  If,  however,  a 
source  requires  credit  from  any  control 
equipment  the  Pennsylvania  regulation 
does  not  require  the  performance  of  a 
capture  efficiency  test  in  order  to 
determine  the  overall  (quantifiable) 
reduction.  Overall  control  device 
efficiency  is  defined  as  a  product  of  the 
captiire  efficiency  and  destruction 
efficiency.  Capture  efficiency  is  the 
amount  of  emissions  which  reach  the 
control  device  divided  by  the  total 
emissions  entering  the  system  (i.e. 
coating  line).  Destruction  efficiency  is 
the  amount  of  emissions  which  are 
destroyed  by  the  control  device  divided 
by  the  emissions  which  enter  that 
device.  The  ET  policy  requires  that 
emission  reduction  credits  be  surplus, 
permanent  quantifiable,  and 
enforceable.  Unless  actual  testing  Is 
performed,  the  allowable  emissions  and 
therefore,  emission  credits  are  not 
quantifiable  and  cannot  be  determined 
to  be  surplus,  permanent  or  enforceable. 
Therefore,  this  regulation  is  also 
inadequate  in  this  respect 

3.  Minimum  Additional  20  Percent 
Emission  Reduction 

The  ET  policy  requires  that  generic 
VOC  trades  must  assure  that  there  is  no 
net  increase  in  the  applicable  baseline 
and  in  nonattainment  areas  which  lack 
approved  demonstrations  (and  by 
implication,  SIP  call  areas),  require  at 


least  an  additional  20  percent  emissions 
reduction  beyond  the  baseline.  An 
emissions  reduction  of  greater  than  20 
percent  baseline  is  required  for  generic 
bubble  rules  in  such  areas  if  the  air 
qualify  analysis  indicates  that  the 
overaU  emission  reduction  needed  frvm 
stationary  sources  is  greater  than  20 
percent  (51  FR  43852.  col.  2).  Since  the 
baseline  under  Pennsylvania's  generic 
rule  does  not  require  the  minimum 
additional  20  percent  emissions 
reduction  in  SIP  call  areas,  the  generic 
rule  is  deficient  with  respect  to  how 
baseline  is  to  be  determined  for  this 
reason  as  well.  With  respect  to  this 
particular  deficiency,  instead  of  adding 
the  additional  emission  reduction 
requirement  of  20  percent  or  greater  to 
the  regulation,  Pennsylvania  may 
choose  to  relinquish  its  authority  to 
approve  any  bubbles  under  its  generic 
rule  until  the  nonattainment  areas 
lacking  approved  demonsfrations 
(including  those  subject  to  SIP  calls) 
have  federally-approved  SIPs  and 
cleariy  state  this  in  the  body  of  the 
regulation.  If  Pennsylvania  chooses  to 
retain  its  generic  authority  and  to 
include  the  minimum  20  percent 
additional  reduction  requirement  it 
must  also  provide  for  certain  additional 
state  assurances  for  bubbles  in 
nonattainment  areas  lacking 
demonstrations  (51  FR  43853,  coL  1). 

(bj  New  Sources 

The  ET  policy  does  not  allow  existing 
sources  to  provide  credits  for  new 
sources  to  meet  applicable  new  source 
requirements.  Pennsylvania's  regulation 
does  not  clearly  prevent  such  activity; 
therefore,  in  order  to  be  consistent  with 
the  ET  i>olicy.  Pennsylvania  must  modify 
its  generic  rule  to  specify  that  any 
source  subject  to  other  non-RACT 
programs,  such  as  Prevention  of 
Significant  Deterioration  (PSD),  New 
Source  Review  (NSR),  or  New  Source 
Performance  Standards  (NSPS),  cannot 
use  existing  source  credits  to  meet  its 
applicable  new  source  standard. 

(c)  Notification  Requirements 

Pennsylvania's  rule  does  not  require 
the  notification  which  the  final  ET 
policy  specifies  is  required.  According  to 
the  ET  policy,  Pennsylvania  must  give 
EPA  a  copy  of  the  public  notice,  the 
proposed  bubble,  and  any  supporting 
documents  at  the  beginning  of  the 
comment  period  to  allow  B>A  the 
chance  to  comment  In  addition, 
Pennsylvania  must  give  EPA  a  coftr  of 
the  approved  bubble  and  any  comments 
which  were  received  during  the  coment 
period.  Currently,  Pennsylvania  is 
required  to  provide  public  notice  when 
the  bubble  is  approved.  However,  EPA 
has  not  generally  been  notified  when  a 


bubble  is  af^roved  under  its  generic 
role.  Pennsylvania  most  modify  its 
generic  rule  to  meet  the  requirements  of 
the  fina!  ET  policy. 

Boikiiig  and  Offsets  (Sectioa  12747) 

Pennsylvania's  banking  regulation 
does  not  meet  the  December  4, 1986  ET 
policy  because,  under  the  Pennsylvania 
regulation,  banked  emissions  are  not 
required  to  be  surplus,  enforceable, 
permanent  and  quantifiable.  Tlie 
iMuiking  regulation  must  meet  all  the 
requirements  specified  in  that  ET  policy 
including  such  requirements  as 
specifying  how  emission  credits  are  to 
be  calculated  and  specifying  all  the 
relevant  data  needed  to  perform  this 
calculation.  Recordkeeping  provisions 
need  to  be  required  and  dearly  stated 
and  a  formal  system  of  recording 
emission  credit/ debit  transactions,  must 
be  established.  Clear  records  of 
ownership,  available  for  public 
inspection  must  be  kept  and  updated. 
Provisions  must  be  added  to  make 
emission  credit  deposits  state 
enforceable  at  the  time  of  deposit  and  to 
make  emission  credit  withdrawals  both 
state  and  federally  enforceable  at  the 
time  of  use.  As  stated  in  the  December  4, 
1986  ET  policy,  the  use  of  emission 
credits  obtained  from  the  emissions 
bank  must  meet  the  requirements  of  the 
applicable  program(s).  whether  bubbling 
Reasonably  Available  Control 
Technology  (RACT)  sources  or  offsetting 
emissions  for  PSD  or  NSR  purposes,  at 
the  time  it  is  to  be  used.  The  State  must 
allow  for  possible  adjustments  to  be 
banked  emission  credits,  for  air  quality 
management  purposes,  by  stating  the 
conditions  under  which  banked 
emission  credits  can  be  altered  or 
eliminated.  The  existence  of  banked 
emission  credits  cannot  interfere  with 
the  State's  ability  to  obtain  additional 
emission  reductions  to  attain  or 
maintain  ambient  air  qualify  standards. 
All  external  offsets  must  be  submitted 
as  SIP  revisions.  This  latter  requirement 
was  stated  in  the  approval  of  the 
Pennsylvania  banking/offset  regulation 
(45  FR  33621,  col.  2). 

Schedules 

EPA's  SIP  call  required  that 
Pennsylvania  submit  a  workplan  by 
August  15, 1988  indicating  the  schedule 
for  completing,  among  odier  activities, 
correction  of  deficiencies  induding 
those  bsted  for  the  generic  bubble  and 
banking  regulations  in  the  Pennsylvania 
SIP.  The  schedule  was  not  to  exceed  one 
year  from  the  date  of  the  woikplan 
submittal.  On  August  11. 1988. 


Pennajrlvanki  submitted  a  wockplan 
with  a  schedule  to  sabmit  a  final  draft  to 
correct  all  identified  SIP  deficteodes  by 
September  30, 1960  and  to  adopt  those 
new  changes  by  March  31, 1990.  EPA 
agreed  to  this  extended  sdiedrde 
because  of  the  leagtby  rulemakiog 
process  in  Pennsylvania.  This  notice 
reiterates  the  obligations  and  schedule 
which  Pennsylvania  agreed  to  meet  in 
its  August  11, 1968  workplan.  This  notice 
also  in  no  way  relieves  Pennsylvania  of 
its  responsibilify  to  correct  all  the  ottter 
SIP  defidendes  identified  in  the  SIP  call 
on  the  agreed  schedule.  Additionally, 
since  Pennsylvania's  regulations  are 
statewide,  the  Commonwealth  is 
expected  to  meet  its  deadline  of 
September  30, 1969  for  submittal  of  draft 
changes  to  the  SS  129.53  (generic 
bubbles)  and  127.67  [banking  and 
offsets)  for  all  counties,  including  those 
not  identified  in  the  May  26. 1088  SIP 
call  but  now  identified  in  this  notice. 

As  a  result  of  today's  notice, 
Pennsylvania  is  formally  notified  that 
EPA  may  begin  the  process  of  resdnding 
approval  of^  among  other  provisions,  the 
generic  bubble  and  banking  provisions 
in  the  Pennsylvania  SIP  if  &e  September 
30, 1989  milestone  date  for  draft 
submittals  is  not  met.  The  draft 
submittal  is  expected  to  adequately 
address  the  deficiencies  identified  in  the 
affected  regulations.  The  consequence  of 
resdnding  approval  of  the  Pennsylvania 
regulations  will  be  to  remove 
Pennsylvania's  authority  to  approve 
generic  bubble  and  banking  transactions 
without  prior  EPA  approval. 
Pennsylvania  would  dien  be  required  to 
submit  all  such  actions  to  EPA  as 
revisions  to  its  SIP. 

Coodusioo 

Through  the  May  26, 1988  SIP  call, 
Pennsylvania  was  formaUy  notified  that 
its  generic  bubble  and  banking 
regulations  were  defident  and  needed  to 
be  corrected  within  one  year.  "ITiese 
corrections  were  to  have  been  made  for 
all  regulations  identified  as  deficient 
including  those  with  statewide 
applicabilify,  such  as  the  generic  bubble 
and  banking  regulations.  On  fune  25, 
1989,  a  draft  of  the  proposed  changes  to 
the  Pennsylvania  generic  bubble 
regulation  was  submitted  by 
Pennsylvania.*  This  submittal  and  any 


■  Peiuuylvaoia's  dnB  Mb«ittal  ptopom  daMng 
the  entire  generic  bubble  rule  with  the  exception  of 
the  genetic  wilhoiitjr  to  yaai  MCk  hakUe*.  In 
addiitiaB.  the  pfopgatl  adde  Iwcm*  wUcb 
referencee  the  general  rcquiieoieiiU  for  geaeric 
bwNNee  in  the  DeoemiMr 4.  ISflS  ci  policy. 


supplment  to  it  wiD  be  evaluated  against 
deficieades  set  forth  in  <ke  lane  14. 1866 
SIP  call  followHV  letter  and  this  Notice. 
Pennsylvania  has  not  yet  submitted  any 
proposed  changes  to  the  benking  and 
offset  provisions  of  its  SIP. 

EPA  is,  with  this  Notice,  reiterating 
and  clarifying  the  defidendes  in 
Pennsylvania's  generic  bubble  and 
banking  provisions  that  were  previously 
brought  to  the  Commonwealth's 
attenUon  with  the  May  26, 1988  SIP  call 
and  the  June  14. 1988  SIP  call  foUow-up 
letter.  In  addition.  EPA  is  also  making  a 
SIP  call  writh  regard  to  the  generic 
bubble  and  banking  regidations,  for  all 
the  remaining  counties  in  Pennsylvania 
which  did  not  receive  a  SIP  call  on  May 
26, 1968.  The  public  was  also  previously 
informed  about  EPA's  SflP  calls  in  a 
Septemb«'  7, 1968  Federal  Register 
notice  (53  FR  34500):  although  the 
specific  defidencies  were  referenced 
rather  than  listed  in  the  notice  itself. 
While  EPA  considers  the  May  26. 1968 
SIP  calls  formal  notification,  this  notice 
provides  further  notice  of  the  specific 
deficiencies  f(M-  those  May  26, 1988  SIP 
call  areas  and  makes  an  offidal  SIP  call 
for  all  the  remaining  counties  in 
Pennsylvania  with  respect  to  the  generic 
bul>ble  and  banking  lules.  For  emissions 
trades  or  "bubbles"  granted  by 
Pennsylvania  under  the  defident 
regulatioa  EPA  can  make  a  finding  of 
SOP  deficiency  and.  if  the  individual 
bubbles  are  not  revised  in  accordance 
with  die  Act  EPA  can  rescind  SIP 
approval  for  any  such  bubble. 

EPA  antidpates  making  SIP  calls  for 
other  areas  in  the  nation  where 
nonattainment  has  been  recently 
monitored  as  well  as  for  those  areas 
where  defident  statewide  regulatioos 
apply  and  the  State  has  not  committed 
to  removing  the  defidendes.  Thetefore. 
this  action  is  consistent  with  other  EPA 
actiona. 

List  of  Subiacto  ui  40  CFR  Part  S2 

Air  pollution  control.  Ozone, 
Hydrocarbons.  Intergovernmental 
relations,  Reporting  and  Recordkeeping 
requirements. 

Aathority:  42  U&C  7401-7S42. 
Dated:  September  IS,  1989. 

E4wtaiB.&iduaa. 
Repoaal  Adminittnlot. 

(FR  Doc  89-22289  Fikd  »-20-68;  8;4S  «ffl] 
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FEDERAL  MARITIME  COMMISSION 

Port  of  Oaidand  Terminal  Agreement 
et  al;  Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each  . 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  m  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-4n0974-003 

Title:  Port  of  Oakland  Terminal 
Agreement 

Parties:  Port  of  Oakland  (Port) 
International  Transportation  Services, 
Inc.  (ITS) 

Synopsis:  The  Agreement  amends  the 
basic  agreement  (Agreement  No.  224- 
010974)  to  reduce  ITS's  retention  of 
gross  dockage  and  wharfage  tariff 
revenues  which  accrue  from  terminal 
use  agreement  users  of  the  assigned 
premises  from  25  percent  to  23 
percent.  The  Agreement  also  reduces 
ITS's  minimum  annual  crane 
guarantee  from  $800,000  to  $550,000, 
effective  on  the  date  of  this 
Agreement 

Agreement  Noj  224-200287 

Title:  Port  of  Oakland  Terminal 
Agreement 

Parties:  Port  of  Oakland  (Port)  Mitsui 
O.S.K.  Lines,  Limited  (Mitsui) 

Synopsis:  The  Agreement  provides  for  a 
two-year  nonexclusive  preferential 
assignment  of  certain  premises  at 
Berth  35  of  the  Port's  Seventh  Street 
Marine  Terminal  to  Mitsui  to  be  used 
as  a  containership  terminal.  Mitsui 
may  extend  the  term  of  the 
assignment  for  two  additional  periods 
of  one  year  each.  Mitsui  will  pay  the 
Port  90%  of  tariff  dockage  rates  under 
the  Port's  terminal  tariff  subject  to  a 
minimum  of  50  annual  vessel  calls  at 
the  Port  Mitsui  will  also  pay  65%  of 
wharfage  and  100%  of  wharf 
demurrage,  wharf  storage  and  all 
other  charges  which  accrue  under  the 
Port's  terminal  tariff,  subject  to  a 
minimum  amiual  tonnage  throu^put 


of  300,000  revenue  tons  after  which 
Mitsui  will  receive  an  additional 
reduction  of  tariff  charges  for 
wharfage  for  the  remainder  of  such 
contract  year. 

Agreement  No.:  224-200286 

Title:  Port  of  Tacoma  Terminal 
Agreement 

Parties:  Port  of  Tacoma  (Port)  Maersk. 
Inc.  (MI) 

Synopsis:  The  Agreement  provides  for 
Mi's  lease  of  29  acres  of  land  adjacent 
to  Pier  3,  Port  of  Tacoma.  It  also 
provides  for  Mi's  preferential  non- 
exclusive use  of  the  Port's  950  foot 
Pier  3  and  three  container  cranes.  In 
addition,  a  fourth  container  crane  will 
be  available  on  the  same  basis  for  up 
to  26  consecutive  hours  of  each  week. 

Agreement  No.:  225-200285 

Title:  City  of  Los  Angeles  Terminal 
Agreement 

Parties:  City  of  Los  Angeles  (City) 
Marine  Terminal  Corp.  (MTC) 

Synopsis:  The  Agreement  allows  the 
storage  of  stevedoring  equipment  in 
an  area  designated  as  Berths  156  and 
157  at  the  Port  of  Los  Angeles.  MTC 
will  pay  the  city  $8,957.00  per  month 
as  rental  for  the  use  of  the  premises. 

Agreement  Na:  224-200284 

Title:  Georgia  Ports  Authority  Terminal 
Agreement 

Parties:  Georgia  Ports  Authority  (Port) 
United  Arab  Shipping  Company 
(United  Arab) 

Synopsis:  The  Agreement  provides  that 
the  Port  will  perform,  for  the  benefit  of 
the  United  Arab,  certain  container 
handling  services  at  Savannah, 
Georgia  for  a  consolidated  rate  based 
upon  an  agreed  upon  unit  rate  per 
container.  The  Port  shall  bill  United 
Arab  for  all  other  services  provided 
by  it  at  tariff  rates  published  in  its 
Terminal  Tariff  No.  1-F.  Any  changes 
in  the  consolidated  rates  shall  be 
submitted  to  this  Commission  in 
advance  of  the  effective  date  of  said 
change. 

By  order  of  the  Federal  Maritime 
CommiMion. 

Dated:  September  14. 1909. 
JoMph  C  Polking. 
Secretary. 

[FR  Doc  89-22237  Filed  9-20-89;  8:45  am) 
■UJNO  COOK  1730-01-11 


FEDERAL  RESERVE  SYSTEM 

JotNi  P.  EngRah;  Change  In  Bank 
Control  Notice;  Acquialtion  of  Stiarea 
of  Banica  or  Banit  Holding  Companiaa 

The  notificant  listed  below  has 
applied  under  the  Chcmge  in  Bank 
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Control  Act  (12  U.S.C.  1817(j))  and 
8  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may    • 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  5, 1989. 

A  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Arkard  Street  Dallas,  Texas 
75222: 

I.John  P.  English.  Claude,  Texas:  to 
acquire  2.04  percent  of  the  voting  shares 
of  First  Caprock  Bancshares,  Inc., 
Claude,  Texas,  and  thereby  indirectly 
acquire  First  National  Bank  of  Claude. 
Claude.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  IS,  1989. 
lonnifer  |.  lohnaon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-22254  Filed  »-20-89;  8:45  am] 
BRXMO  cooc  oaio-ei-M 


First  City,  Inc,  et  al^  Formations  of, 
Acquiaittona  tiy,  and  Mergers  of  Banic 
Holdbtg  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdiiig 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writting  to  tiie 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
13,1989. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Sti^et  St  Louis,  Missouri  63166: 

1.  First  City.  Inc.,  Memphis, 
Tennessee;  to  become  a  bank  holding 
company  upon  the  conversion  of  its 
wholly-owned  subsidiary.  First  City,  a 
Federal  Savings  Bank,  Memphis. 
Tennessee,  to  a  national  bank. 

2.  Southside  Bancshares  Corp..  St. 
Louis,  Missouri;  to  acquire  at  least  99.2 
percent  of  the  voting  shares  of  Farmers 
and  Merchants  Bank  of  Berger,  Berger, 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1989. 
Jennifer  f.  Jdinson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-22255  Filed  »-2(>-«8;  8:45  am] 
BiuJNG  cooe  SSIO-OI-II 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  CoOaction 
Activitiaa  Under  0MB  Review 

The  GSA  hereby  gives  notice  under 
the  Paperwork  Reduction  Act  of  1980 
that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0023,  Surplus  Personal  Property 
Mailing  List  Application.  This 
information  is  provided  by  persons  who 
wish  to  have  their  names  placed  on  the 
Surplus  Personal  Property  Bidders 
Mailing  List  maintained  by  GSA 
Regional  Sales  Activities. 
agency:  Federal  Supply  Service  (FBP), 
GSA. 

ADDRESSES:  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503,  and 
to  Mary  L  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW.,  Washington,  DC  2040S. 
Annual  Reporting  Burden: 
Respondents:  25,000;  annual  responses: 
1.0;  average  hours  per  response:  0.0580; 
burden  hours:  1,450. 

FOn  RMTHER  INFORMATION  CONTACT:  Ed 

Hochard,  (703)  557-0814. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  Room  3014,  GSA 
>  -   Building,  18th  &  F  St.  NW.,  Washington. 
DC  20405,  by  telephoning  (202)  535-7601. 


or  by  faxing  your  request  to  (202)  786- 
9027. 

Dated:  September  11, 1989. 
Emily  C  Kanm. 

Director,  Information  Management  Division 
(CAI). 

[FR  Doc.  89-22261  nied  9-2(MI8: 845  am] 
BNJJNQ  CODE  6a20-244l 


Agency  information  CoHectien 
Activitiaa  Undw  OMB  Review 

The  GSA  hereby  gives  notice  under 
the  Paperwoik  Reduction  Act  of  1980 
that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to    ' 
renew  expiring  information  collection 
3090-0060.  Building  Service  Contractor 
Work  Report  This  information 
collection  requires  guard  contractors  to 
submit  sign-in,  sign-out  logs  as  evidence 
of  the  hours  that  employees  have 
worked. 

agency:  Public  Buildings  Service  (PPB), 
GSA. 

ADDRE88CS:  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  Room 
3235.  NEOB,  Washington.  DC  20503. 
and  to  Mary  L  Qmningham,  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR),  18tii  ft  F  Street 
NW,  Washington,  DC  20405. 

Annual  Reporting  Burden: 
Respondents:  190;  annual  responses: 
hUOr,  average  hours  per  response:  0.5000; 
burden  hours:  4,940. 
RNI  FURTHER  INFORMATION  CONTACT: 
Jewell  D.  Wilson,  (202)  566-1811. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  Room  3014,  GSA 
Building,  18tii  ft  F  St  NW,  Washington. 
DC  20405,  by  telephoning  (202)  535-7691, 
or  by  faxing  your  request  to  (202)  786- 
9027. 

Dated:  September  12, 1989. 
Emily  C.  Karam. 

Director,  Information  Management  Division 
(CAIJ. 

[FR  Doc.  89-22262  Filed  9-20-89;  8:45  am] 
BNJJNQ  COK  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Diaeaaa  Control 

Adviaory  Committee  for  Elimination  of 
Tuberculosis;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 


Mune;  Advisory  Committee  for  

Elimination  of  Tuberculosis  (ACET) 

Time  and  Date: 
MO  a  jn.-4:30  pjn.— October  11. 1988 
MO  a  Jn.-2:30  pjn.— October  12. 1989 

Place:  Executive  D  ft  III  Conference 
Rooms.  Lanier  Raza  Conference 
Center,  418  Armour  Drive,  NE.. 
Adanta.  Georgia  30324. 

Status:  Open 

Purpose:  This  Committee  advises  and 
makes  recommendations  to  the 
Secretary,  Department  of  Health  and 
Human  Services,  the  Assistant 
Secretary  for  Health,  and  the  Director, 
CDC  regarding  feasible  goals  for 
eliminating  tuberculosis.  Specifically, 
the  Committee  makes 
recommendations  regarding  policies, 
strategies,  objectives,  and  priorities. 
addresses  the  development  of  new 
technologies  and  their  subsequent 
application,  and  reviews  progress 
toward  elimination. 

Matters  To  Be  Discussed:  Tuberculosis 
control  among  the  foreign-bom, 
tuberculosis  control  in  nursing  homes, 
and  statements  on  preventive  therapy 
and  screening.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 

Contact  Person  for  More  Information: 
Dixie  E.  Snider,  Jr.,  M.D.,  Director. 
Division  of  Tuberculosis  Control,  and 
Executive  Secretary,  ACET.  Center  for 
Prevention  Services,  CDC  1600 
Clifton  Road.  NE,  Mailstop  E-ia 
Atlanta,  Georgia  30333,  Telephones: 
FTS:  236-2501;  Commercial:  404/63ft- 
2501. 
Dated:  Septeml>er  15, 1988. 

ElviB  Hilyer. 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

[FR  Doc.  89-22253  Filed  9-20-88: 8:45  am] 

BNJJNQ  cooc  4M0-1S-M 


National  instltiitaa  of  Health 

National  Inatitutaa  of  Health/ Alcohol, 
Drag  AiNiaa,  and  Mental  Health 
Adminiatration  Induatry  Collaboration 
Forum 

The  Federal  Technology  Transfer  Act 
of  1986  has  provided  new  incentives  to 
both  scientists  and  industrial  companies 
to  participate  in  Cooperative  Research 
and  Development  Agreements 
(CRADAs),  and  thus  facilitate  the 
transfer  of  technology  from  the  Federal 
laboratory  into  public  use  by  product 
commercialization.  Industrial  companies 
can  be  assured  that  they  may  obtain 
exclusive  licenses  to  patented 
inventions  developed  under  a  CRADA. 
in  view  of  the  resources  contributed  to 
the  CRADA  by  the  company. 


BEST  COPY  AVAILABLE 
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As  part  of  a  govemment-wide  eflbrt  to 
implement  the  FTTA,  the  National 
InsUtutes  of  Health  (NIH)  and  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  (AOAMHA)  wdll  sponsor 
the  second  annual  NIH-ADAMHA- 
Industry  Collaboration  Forum  to  be  held 
on  Tuesday.  October  3, 1980  at  the 
National  Institutes  of  Health  in 
Bethesda,  Maryland.  Althoa^  eligibility 
for  registration  is  unrestricted,  the 
Forum  will  be  most  useful  to  those  for- 
profit  organizations  with  interest, 
capabilities  and  resources  to  conduct 
research  having  biomedical  or 
behavioral  applications. 

The  Forum  will  begin  at  84)0  a.m.  with 
a  plenary  session  consisting  of  two 
panels  followed  by  a  poster  session 
displaying  the  goals  and  research 
capabilities  of  various  NIH  and 
AOAMHA  laboratories.  Due  to  space 
availability,  registration  by  September 
25. 1989  is  strongly  encouraged.  To 
obtain  registration  information,  caU 
(301)  986-4886  or  write  to:  Ms.  Judy 
Gale.  Social  and  ScientiHc  Systems,  7101 
Wisconsin  Avenue.  Suite  6ia  Bethesda, 
MD  20814-4805.  FAX  (301)  652-1749. 

Dated:  September  12. 1989. 
WidiaB  P.  Raiib. 

Acting  Dinclor.  NIH. 

(PR  Doc.  22394  FUed  9-20-68:  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildNfe  Service 

Rnal  Policy  for  Cabin  Management  on 
National  Wildlife  Refuges  in  Alaska 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTKM:  Notice. 


summary:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
final  policy  concerning  cabin 
management  on  National  Wildlife 
Refuges  in  Alaska  is  now  available. 
OATlS:  The  policy  is  effective 
September  12. 1989. 

ADORESS:  Questions  should  be  directed 
to:  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road. 
Anchorage.  Alaska  99503-6199, 
Attention:  William  Knauer. 
FOR  RiRTHn  MFORMATION  CONTACT: 
William  Knauer  at  the  above  address  or 
telephone  (907)  878-3399. 
•UmOtMNTARV  lirORMATKHC  The 

original  cabin  policy  for  the  U.S.  Fish 
and  Wildlife  Service  (Service)  was 
developed  in  1981  and  revised  in  1984. 
This  policy  was  the  basis  for  regulations 
printed  in  the  Code  of  Federal 


Regulations  title  50.  In  September  1967. 
the  Service,  believing  revisions  of  the 
existing  cabin  policy  and  regulabons 
were  needed,  published  a  Draft  Cabin 
Management  Policy  for  cabins  on 
National  Wildlife  Refuges  in  Alaska. 
Comments  and  suggestions  on  the  draft 
policy  were  solicited  during  a  60-day 
public  review  period. 

Because  of  the  number  and  nature  of 
comments  received  during  the  public 
review  of  the  draft  policy,  the  Service 
made  such  extensive  revisions  that  a 
revised  draft  of  the  cabin  management 
policy  was  published  in  December  1988. 
to  give  the  public  another  opportunity  to 
comment  before  the  policy  was  made 
final. 

The  revised  draft  was  completely 
reorganized,  more  cleariy  describing  the 
objectives  of  the  policy,  and  setting  forth 
the  guidelines  needed  to  comply  with 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  and  the 
National  Wildlife  Refuge  System 
Administration  Act  of  1966.  The 
comment  period  for  the  revised  draft 
was  also  60  days. 

The  purpose  of  the  cabin  policy  is  to 
provide  uniform  guidance  to  both  the 
pubLc  and  refuge  managers  on  human 
use  and  occupancy  of  cabins  located  on 
National  Wildlife  Refuges  in  Alaska. 
The  policy  further  serves  to  define  under 
what  conditions  use  and  occupancy  of  a 
cabin  may  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established. 

Compatibility  with  refuge  purposes  is 
implicit  in  all  cabin  management 
decisions. 

Copies  of  the  final  policy  are 
available  ht)m  any  national  wildlife 
refuge  in  Alaska,  from  the  Regional 
Office  (address  above),  or  by  calling  Ms. 
Gina  Mullen  in  the  Alaska  Regional 
Office  at  (907)  786-3390. 

Since  the  policy  has  now  been 
Hnalized.  the  Service  will  begin  the 
development  of  draft  regulations  for  the 
public's  consideration  and  subsequent 
incorporation  into  the  Code  of  Federal 
Regulations. 

Dated:  September  12. 19ea 
|oha  G.  Rogars. 
Acting  Regional  Director. 
[FR  Doc.  89-22264  filed  9-20-80:  8:45  am] 
MLUNO  COOe  4310-M-ll 


Bureau  of  Land  Managamant 

IMT-a3(M»-4214-12:  MTM  16260] 

Termination  of  ClasslflcatkM  for 
MuWpla  Use  Management;  Montana 

AOOICV:  Bureau  of  Land  Management 
Interior. 


action:  Notice. 


r.  This  action  terminates  the 
classification  which  segregated  320 
acres  of  public  land  from  appropriation, 
selection,  location,  and  entry  under  the 
public  land  laws,  including  the  general 
mining  laws,  and  from  surface  use  and 
occupancy  under  the  mineral  leasing 
laws.  The  classification  is  no  longer 
needed  since  Public  Land  Order  6674 
withdrew  these  lands  from  surface  entry 
and  mining. 

EFFECnvE  DATE  September  21. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  36800.  Billings.  Montana 
59107.  406-255-2935. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended:  43  U.S.C.  889: 
869-4.  it  is  ordered  as  follows: 

Pursuant  to  43  CFR  2091.7-l(b)(3)  and 
the  authority  delegated  to  me  by  BLM 
Manual  section  1203  (48  FR  85).  the 
classification  for  multiple-use 
management  published  December  3, 
1970.  in  49  FR  18405,  is  hereby    • 
terminated.  The  lands  affected  are 
described  as  follows: 

Principal  Meridian.  Montana 

Blacktail  Creek  Paleontological  Site 

T.  13  N..  R.  22  B.. 

Sec  6.  WMSEVi; 

Sec.8,SWKNWK. 
T.  14  N..  R.  22  E.. 

Sec33.NV^SEV^; 

Sec  34.  N^SW^  and  SEVtNE^. 

The  areas  described  aggregate  320  acres  in 
Fergus  County. 

These  lands  will  continue  to  be 
withdra%vn  from  surface  entry  and 
mining  for  20  years  by  PLO  6674. 
published  April  27. 1988,  53  FR  15041,  for 
protection  of  a  valuable  paleontological 
resource. 

Dated  September  11. 1989. 
James  Binando. 

Acting  Deputy  State  Director.  Division  of 
Lands  and  Renewable  Resources. 
(FR  Doc.  89-22271  Filed  9-20-89:  8:45  am) 
MUJNOCOOC  4310-ON-« 


IOR-054-4351-12;  GPS-330] 

Emergency  Closure  of  PubUc  Lands; 
Oregon 

AOENCv:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 


:  Notice  is  hereby  given  diat 
effective  immediately  all  public  lands  as 
legally  described  below  are  closed  to  all 


vehicle  access  and  travel  with  the 
exception  of  designated  roads. 

Township  11  South.  Range  20  East. 
Willamette  Meridian 

Sec  2:  NEy4NEy4.  WV4NEV4.  W%: 
Sec  3:  EV4.  NEy4NWy4.  EViSW%; 
Sec.  11:  SV^NEy4.  NWV4.  SVi; 
Sec  12:  All; 
Sec  13:  All. 

The  purpose  of  this  closure  is  to 
protect  steep  highly  erosive  watersheds, 
native  vegetation,  wildlife, 
paleontological  and  cultural  resources. 

The  only  exception  would  be  for 
special  authorized  administrative  use 
and  emergency  needs. 

The  authority  for  this  closure  is  43 
CFR  8341.1.  This  closure  will  remain  in 
effect  until  an  ORV  designation  plan  is 
completed  for  this  area. 

Dated:  September  12, 1989. 
James  L  Hancock, 

District  Manager 

(FR  Doc.  89-22265  Filed  9-20-89;  8:45  am] 

MLUNQ  COOC  4310-3>-a 


[OR-0S4-09-43S1-11;  GP9-3311 

Emergency  Closure  of  Public  Lands; 
Oregon 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
effective  immediately  the  road  as  legally 
described  below  is  closed  to  motorized 
vehicle  access  and  fravel: 

T.  9  S..  R.  26  E.,  W.M.. 

Sec  25:  SV^SWy4; 

Sec  36:  EV^SWV^.  EViNWV^. 
T.  10  S..  R.  28  E..  W.M.. 

Sec  1:  Lot  3,  SEy4NWV4;  NEy4SWM: 

NWy4SWy4;  s%swy4; 
Sec  12:  EWmV4.  NEy4SWy4: 
Sec  13:  NWy4SEy4.  NEy4SWV^ 

SEy4Nwy4. 

And  all  open  public  lands  as  legally 
de8cril)ed  below  are  closed  to  all  motorized 
vehicle  access  and  travel: 
T.10S..R.26E.,WJ^.. 

Sec  12:  SEy4.  SEy4SWy4,  WViSWy4; 

Sec  13:  NV%NEV4,  SEy4NEy4,  SViSEy4. 

SEy4Swv^.  wviswv4.  swy4Nwv^. 

N%NW%: 
Sec  24:  NE%,  NMSEy4,  SEy4SEy4. 

EV^SWV^.  NWVt; 
Sec  25:  EV^V^.  NEy4SW^,  EViNW^. 

The  purpose  of  this  closure  is  to 
protect  the  public  from  a  hazardous  road 
condition,  and  protection  of  a  watershed 
and  anadromous  fish  rearing  and 
spawning  habitat. 

The  only  exception  would  be  for 
special  authorized  administrative  use 
and  emei^ency  needs. 

The  authority  for  this  closure  is  43 
CFR  8341.2.  This  closure  will  remain  in 


effect  imtU  the  Two  Rivers/John  Day 
RMP  Amendment  is  completed. 

Dated:  September  12. 1969. 
Jamas  L.  Hancock, 
District  Manager 

[FR  Doc.  89-22266  Filed  9-20-89;  8:45  am] 
MUINQ  CODE  ai»-33-M 


[tiT-060-0»-4111-10] 

Environmental  Assessment  for  ttia 
Desolation  Canyon  Wilderness  Study 
Area 

September  13, 1989. 

agency:  Moab,  Bureau  of  Land 

Management,  Interior. 

action:  Notice  of  30-day  comment 

period  on  draft  environmental 

assessment  analyzing  the  impacts  of 

geophysical  exploration  for  oil  and  gas 

in  the  Desolation  Canyon  (UT-060- 

068A)  WUdemess  Study  Area  (WSA). 

summary:  Frontier  Exploration.  Inc.  has 
subnutted  a  notice  of  intent  to  conduct 
oil  and  gas  exploration  operations  near 
and  in  the  Desolation  Canyon  WSA. 
Operations  will  include  the  use  of  a 
helicopter  to  transport  drilling 
equipment,  on-site  drilling  operations, 
the  use  of  below-ground  explosives,  and 
placement  of  seismic  monitoring 
eqiupment.  Six  seismograph  lines 
totaling  about  twenty-eight  miles  would 
be  completed.  Less  than  five  miles  of 
these  lines  would  be  within  the 
Desolation  Canyon  WSA.  The  entire 
area  of  operations  is  located  in 
Township  17-18  South  and  Ranges  15-17 
East  in  the  Book  Cliffs  in  Emery  County, 
Utah.  A  draft  environmental  assessment 
has  been  written  to  analyze  the  impacts 
fit)m  the  proposed  action  and 
altemtives.  Interested  parties  may 
comment  on  the  proposal.  Comments 
must  be  received  within  thirty  days  ttom 
the  date  of  publication  of  thi.s  notice.  For 
further  information  contact:  Dan  Cressy, 
Bureau  of  Land  Management,  900  North 
700  East.  Price.  Utah  84501,  (801)  637- 
4584. 

Dated:  September  13, 1980. 
Kenneth  V.Miaa. 
Acting  District  Manager. 
(FR  Doc  8^^22267  Filed  0-20-89: 8:45  am] 
Muma  coK  4sie-oa-ii 


[WY-940-M-4730-12] 

Finng  Of  Remonumantation  of  Field 
Notes 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  niing  of  remonumentation  of 

field  notes. 


summary:  The  field  notes  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office,  Bureau  of  Land  Management. 
Cheyenne.  Wyoming,  effective  lOM) 
a.m..  September  12, 1989.  Black  Hills  and 
Sixth  Principal  Meridians. 

The  field  notes  of  the 
remonumentation  of  the  comer  common 
to  Nebraska  and  South  Dakota,  on  the 
Wyoming  State  Boundary,  of  the  Black 
Hills  and  Sixth  Principal  Meridians,  in 
the  States  of  Nebraska,  South  Dakota     ^ 
and  Wyoming,  was  accepted  September 
6,1989. 

This  remonumentati(H)  was  executed 
to  meet  certain  administrative  needs  of 
this  Bureau. 

ADDRESS:  All  inquiries  concemhig  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Bureau  of  Land 
Management,  P.O.  Box  1828,  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82003. 

Dated:  September  12, 1989. 
Dennis  D.  Bland. 

Acting  Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc  89-22272  FUed  9-20-89;  8:45  am] 
BNJJNO  COM  4«1«-II-M 


[AZ040-00-4351-02  SPCA] 

Meeting  of  the  San  Pedro  Advisory 
Committee 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 

accordance  with  Public  Law  100-696 

and  43  CFR  1780,  that  a  meeting  of  the 

San  Pedro  Riparian  National 

Conservation  Area  (NCA)  Advisory 

Committee  will  be  held. 

date:  Tuesday,  October  24, 1988  at  lOKX) 

a.m. 

ADDRESS:  Arizona  Electric  Power 

Cooperative  Inc.  Office  building  located 

at  1000  South  Highway  80,  Benson, 

Arizona. 

FOR  FURTHER  INFORMATION:  Erick 

Campbell,  San  Pedro  Project  Manager, 

BLM.  Box  9853.  Rural  Rte.  1,  Huachuca 

City,  Arizona,  85616.  Telephone  (602) 

457-2265. 

SUPPtXMENTARY  INFORMATION:  The 

agenda  for  San  Pedro  Advisory 
Committee  meeting  includes  the 
following  items: 

1.  Introductions. 

2.  Approval  of  Minutes  from  last 
meeting. 

3.  Review  of  nominations  received  for 
the  San  Pedro  Riparian  NCA  Advisory 
Committee. 
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4.  Presentation  &  Discussion  of  the 
Record  of  Decision  on  the  San  Pedro 
Management  Plan  ft  Environmental 
Input  Statement  and  on  the  newly 
issued  Supplementary  Rules. 

5.  Discussion  of  the  San  Rafael  del 
Valle  public  access  road. 

6.  Review  of  Proposal  Resource 
Monitoring  Plan. 

7.  Discussion  of  options  for  public 
access  needs  for  the  North  end  of  the 
NCA.  There  will  be  a  field  trip  to  this 
area  immediately  following  lunch. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Advisory  Committee 
between  11:00  and  11:30  ajn.  or  may  file 
written  statements  for  consideration  by 
the  Advisory  Committee.  Anyone 
wishing  to  make  an  oral  statement  must 
contact  the  BLM  San  Pedro  Project 
Manager  by  Friday,  October  20, 1988. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  San  Pedro  Project 
Office  and  will  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
foUowing  the  meeting. 

Dated:  September  14. 1960. 
Frank  Rowley, 
Acting  Diwtrict  Manager. 
[FR  Doc.  80-22260  Filed  9-20-80: 8:45  am) 
■UaiQ  COM  4310-4MI 


(IIT-920-09-4111-11:  NOM  54559] 

PropoMd  Reinstatefnent  of 
Terminatad  08  and  Gas  Laasa;  North 
Dakota 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  NDM  5455a  Slope  County, 
North  Dakota,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 


Dated:  Septenber  11, 1960. 
June  A.  BaUay, 
Chief,  Leasing  Unit 

[FR  Doc.  89-22270  Filed  9-20-60: 8:45  am] 
aaxMo  cooc  4310-oiMi 


(co-oie-o»-44io-oe] 

AvailatXHty  of  Approved  Little  Snaka 
Resource  Management  Plan/Record  of 
Dedalon;  Coloraiio 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice  of  availability  of 
approved  resource  management  plan/ 
record  of  decision. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1960  (40 
CFR  1505.2).  the  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM).  has  prepared  a  Record  of 
Decision  (ROD)  for  the  approved  Little 
Snake  Resoiux%  Management  Plan 
(RMP)  and  Environmental  Impact 
Statement  The  BLM  also  has  designated 
four  areas  of  critical  environmental 
concern  (ACECs). 

ADOncsS:  Copies  of  the  ROD/RMP  are 
available  upon  request  at  the  Little 
Snake  Resource  Area  Office,  Bureau  of 
Land  Management,  1280  Industrial 
Avenue.  Craig,  Colorado  61625. 
EFFECnvE  DATS:  The  Record  of 
Decision,  approved  Resource 
Management  Plan,  and  the  ACEC 
designations  hereunder  became 
effective  with  the  signing  of  the 
documents  on  April  28. 1989.  by  Tom 
Walker,  Associate  State  Director  for 
Colorado. 

FOR  FURTHER  aiFOmiATION  contact: 

Duane  )ohn8on.  Project  Leader,  Bureau 
of  Land  Management,  Little  Snake 
Resource  Area,  1280  Industrial  Avenue. 
Craig,  Colorado  81625. 

SUPKEMCNTARV INTONMATION:  The 
Little  Snake  RMP  is  approved.  The  plan 
was  prepared  under  the  regulations  for 
implementing  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1978 
(43  CFR  part  1600).  An  environmental 
Impact  statement  was  prepared  for  this 
plan  in  compUance  «vith  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969.  The  approved  RMP  is  identical  to 
the  one  set  forth  in  the  revised  RMP 
published  in  October  1968. 

Decisions:  The  RMP  describes 
management  prescriptions  for  17 
management  units  within  the  Little 
Snake  Resource  Area.  The  management 
unit  descriptions  also  contain  the 
geographical  location,  the  acreage,  and 
the  management  objective  of  the  unit 
Major  decisions  made  in  the  RMP  area: 


— Approximately  638,800  acres 
(containing  an  estimated  5.8  billion 
tons  of  coal)  are  available  for  further 
consideration  for  coal  leasing. 

— The  Resource  Area  is  open  to  oil  and 
gas  leasing  with  various  stipulations 
attached  except  for  36,240  acres 
proposed  as  wilderness,  which  would 
be  closed  to  leasing  if  the  area  is 
designated  as  wilderness  by 
Congress. 

— Public  land  is  open  to  locatable 
mineral  entry  and  development 
except  for  50.321  acres  proposed  as 
wilderness,  which  would  Iw  closed  to 
locatable  mineral  entry  if  these  areas 
are  designated  as  wilderness  by 
Congress. 

— Full  livestock  preference  is  authorized 
until  completion  of  monitoring  studies. 

— Wildlife  habitat  is  provided  for  mule 
deer,  elk,  pronghom,  and  bighorn 
sheep  with  no  request  for  adjustments 
in  numbers  until  completion  of 
monitoring  studies. 

— Four  areas  of  critical  environmental 
concern  (ACEC).  totaling  22.530  acres, 
are  designated  to  protect  sensitive 
plants,  scenic  quahties,  archaeological 
history,  and  threatened  and 
endangered  species.  These  areas  are 
the  Limestone  Ridge,  Cross  Mountain 
Canyon,  Irish  Canyon,  and  Lookout 
Mountain  ACECs. 

— Soil  and  water  resources  are 
protected  by  special  stipulations 
applied  to  surface-disturbing 
activities. 

— Diamond  Breaks  (36.240  acres)  and 
Cross  Mountain  (14,081  acres)  WSAs 
are  recommended  to  the  Secretary  of 
the  Interior  as  suitable  for  designation 
as  wilderness. 

— Little  Yampa/Juniper  Canyon  (19,840 
acres)  is  administered  as  a  special 
recreation  management  area.  Wild 
Mountain  (21,000  acres).  Cedar 
Mountain  (880  acres),  and  two  areas 
on  Cold  Spring  Mountain  (27,000 
acres)  are  managed  for  recreation 
values. 

— Acres  have  been  designated  as  open, 
limited,  or  closed  to  vehicle  use,  with 
an  implementation  plan  to  be 
completed  within  one  year. 
Mitigation:  The  RMP  has  been 

designed  to  avoid  or  minimize  adverse 

environmental  impacts  where 

practicable.  Specific  mitigation 

measures  are  described  in  Chapter  Two 

of  the  approved  RMP. 

Dated  September  12. 1989. 
TomWalkat. 

Acting  State  Director:- 

[FR  Doc  89-22273  Filed  9-20-69: 8:46  am] 
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[NM-010-4212-1 1/GP9-012S1 

Realty  Action;  Racraation  and  PubOc 
Purpose  Act  Claastfication.  New 
Mexico 

AQENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Realty  Action  for  a 
proposed  Recreation  and  Public  Purpose 
lease. 

summary:  This  notice  is  to  advise  that 
the  following  public  lands  in  San  Juan 
County,  New  Mexico  have  been 
examined  and  found  suitable  for 
classification  for  lease  to  San  Juan 
County  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U.S.C  869  et  seq.).  San 
Juan  County  purposes  to  use  the  lands 
for  a  solid  waste  compactor/transfer 
station. 

New  Meidoo  Principal  Meridian 
T.29N.,R.9W., 

Sec  17.  SE/4NW/4. 

Containing  two  acres,  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Leasing  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest 

The  lease,  when  issued,  would  be 
subject  to  the  following  terms: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  Provisions  of  the  Resource 
Conservation  and  Recovery  Act  of  1970 
(RCRA)  as  amended  42  U.S.C.  6901- 
6987  and  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liabihty  Act  of  1980  (CERCLA)  as 
amended,  42  U.S.C.  9601  and  all 
applicable  regulations. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management  Farmington  Resources 
Area,  1235  La  Plata  Highway, 
Farmington.  New  Mexico. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be  * 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  persons  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  die  District  Manager,  Bureau  of  Land 
Management  435  Montano  Road,  NE, 
Albuquerque,  NM  87107.  Any  adverse 
comments  wiU  be  reviewed  by  the  State 


Director.  In  the  absence  of  any  advance 
comments,  the  classification  will 
become  effective  00  days  from  the  date 
of  publication  of  this  notice. 

Dated:  September  15, 1980. 
RabeitOale. 
District  Manager, 
[FR  Doa  a»-223e6  Filed  B-20-80;  8:48  sm] 


[IO-020-09-4212-12: 1-27064) 

Realty  Action;  Amendment  to  the 
Malad  HDIs  Management  Framework 
Plan,  Idaho;  CorrectkM 

In  notice  document  88-18142 
beginning  on  page  32016  in  the  issue  of 
Thursday,  August  3, 1980,  make  the 
following  correction: 

On  page  32017.  in  the  1st  column,  in 
the  20th  line,  "Section  12:  NEV4. 
NWV«NEV4"  should  read  "Section  12: 

E%NEy4.  Nwy4NEy4". 

Dated:  September  13, 1989. 
GenldL.QniaBt 

District  Manager. 

[FR  Doc.  8»-22292  Filed  9-20-68;  8:45  am] 

emma  COOC  4sio-oe-M 

[WV-S4O-09-47S0-12] 

FWng  of  Plats  of  Survey;  Wyonring 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Filing  of  plats  of  survey. 

summary:  The  plat  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office,  Bureau  of  Land  Management 
Cheyenne,  Wyoming,  effective  10:00 
ajn..  September  14, 1989. 

T.  23  N..  R.  63  W. 

The  plat  representing  the  metes  and 
bounds  survey  of  certain  lots  within  the 
Veteran  Townsite,  section  13,  T.  23  N., 
R.  63  W.,  Sixth  Principal  Meridian. 
Wyoming,  Group  522,  was  accepted 
September  11, 1989. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 
ADDRESS:  AU  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office,  Bureau  of  Land 
Management  P.O.  Box  1828. 2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82003. 

Dated:  September  15, 1989. 
Denads  D.  Bland. 

Acting  Chief,  Brandt  of  Cadastral  Survey. 
[PR  Doc.  tfi-ZOfA  Filed  9-20-80;  8:45  am] 
IHJJNS  COOC  4si«-a-ir 


National  Park  Sarvtea 

Upper  Delaware  CItizaM  Advisory 
CouncH;  MaaUng 

agency:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  CouivdL 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  CouodL 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 

date:  September  22. 1089. 7m  pm* 

Inclement  weather  reschedule  date: 
October  13. 1960. 


:  Town  of  Tusten  Hall, 
Narrowsbuig,  New  York. 

for  FURTNBR  information  OONTACn 
John  T.  Hutzky.  Superintendent  Unwr 
Delaware  Scenic  and  Recreational 
River.  P.O.  Box  C,  Narrowsburg.  NY 
12765-0159:  717-729-«251. 

SUPPLEMENTARY  INTORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  tiie  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625. 
16  U.S.C  1724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  end 
Pennsylvania  in  the  preparation  and 
implementation  of  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  region.  The  agenda  for  the 
meeting  will  surround  disposal  of 
septage  materials  in  the  Upper 
Delaware  Region. 

The  objectives  of  the  Economic 
Development  Council  of  Northeastern 
Peimsylvania  will  be  discussed. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council 
P.O.  Box  84,  Narrowsburg,  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River.  River  Road.  IV4 


■  Announcements  of  cmoettation  du*  to 
inclement  weather  will  Im  aada  by  radio  statioaa 
WDMH.  WDLC  WSUI.  tnd  WVOS.    - 
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miles  north  of  Narrowsbuig.  New  York, 
Damascus  Township.  Pennsylvania. 
Maureen  ruuMtty, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 


Office  Of  Surface  Mining  Reclamation 
ana  cniorcemeni 

Information  Collection  SulMnltted  to 
Hie  Office  of  Management  and  Budget 
for  Review  tJnder  ttw  Paperworii 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  office 
at  the  phone  number  listed  below. 
Conmients  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1029- 
0007),  Washington,  DC  20503,  telephone 
202-395-7340. 

Title:  General  Performance  Standards 
30CFR715 

OMB  approval  number  1029-0007 

Abstract-  This  information  is  collected 
to  meet  the  requirements  of  section  502 
of  the  Surface  Mining  Control  and 
Reclamation  Act.  The  standards 
contained  in  the  regulation  are 
applicable  at  sites  governed  under  the 
initial  regulatory  program. 

Bureau  form  number:  None 

Frequency:  On  occasion 

Description  of  Respondents:  Coid 
Mine  Operators 

Estimated  completion  time:  One  Hour 

Annual  Responses:  One 

Annual  Burden  Hours:  One 

Bureau  Clearance  Officer  Andrew 
DeVito  (202)  343-5954 

Dated:  August  2. 1969. 

Annetta  L  Cheek, 

Chief  Regulatory  Development  and  Issues 
Management 

[FR  Doc  8B-22275  Filed  9-20-S9: 8:45  am) 


INTERNATIOftAL  DEVELOPMENT 
CORPORATIVE  AGENCY 

Agency  International  Development 

PubHc  Information  Collection 
Requirements  Sulmiltted  to  OMB  for 
Review 

The  Agency  for  International 
Development  (A.I.D.)  submitted  the 


following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  John  H.  Elgin,  (703) 
875-1608,  IRM/PE.  Room  llOOB.  SA-14, 
Washington.  DC  20523. 

Date  Submitted:  September  5. 1989 

Submitting  Agency:  Agency  for 
Interna  tionl  Development 

0^fB  Number  0412-0531 

Type  of  Submission:  Reinstatement 

Title:  General  Screening  and  Selection 
of  Normal  Volunteers  for  Malaria 
Vaccine  Testing 

Purpose:  A.I.D.'8  Malaria  vaccine  testing 
research  requires  volunteers  for  the 
testing.  To  effectively  monitor  the 
patient  volunteers,  the  AID. 
contractor  has  developed  a  patient 
profile  form  for  use  in  general 
screening  of  prospective  volunteers. 
Respondents  will  have  a  submission 
burden  of  one  response  per  year. 
Returning  respondents  will  have  an 
additional  burden  of  one  follow-up 
response. 

Reviewer  Doanld  Arbuckle  (202)  395- 
7340,  Office  of  Management  and 
Budget  Room  3201,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Dated:  September  5. 1989. 
Wayne  H.  Van  Vechten, 
Planning  and  Evaluation  Division. 
(PR  Doc.  80-22283  Filed  9-20-89:  8:45  am] 
auMQ  COOK  tiw-avM 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parts  Na  477] 

Modifications  to  General  Purpoee 
Coating  System 

aoency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  to  policy  determination. 


;  The  Commission  has  decided 
to  modify  the  railroad  general  purpose 
costing  system  (GPCS)  to  reflect  (1)  the 
use  of  depreciation  accounting  for  track 
structures,  (2)  an  adjustment  to  reduce 
the  net  investment  base  by  the  total  of 
accumulated  deferred  taxes  and  (3)  a 
rate  of  return  on  that  net  investment 
base  equal  to  the  current  cost  of  capital. 
These  modifications  are  being  made  In 
response  to  recommendations  by  the 


Railroad  Accounting  Principles  Board 
and  the  Commission's  own  on-going 
efforts  to  develop  more  economically 
accurate  costs.  These  modiflcations  will 
be  applied  to  the  Uniform  Railroad 
Costing  System  (URCS)  that  the 
Commission  is  adopting  today  in  a 
simultaneously  served  decision  in  Ex 
Parte  No.  431  (Sub-No.  1).  The 
Commission  is  also  adopting  a  bridge 
between  the  previous  costing  system 
(Rail  Form  A)  and  URCS  which  will  be 
used  to  measure  the  impact  of  the 
modiHcations  adopted  here  and  those 
resulting  from  the  adoption  of  URCS 
while  preserving  the  status  quo  with 
respect  to  the  amount  of  traffic  subject 
to  maximum  rate  regulation. 

DATCS:  Effective  October  20, 1989. 

FOR  niNTHCR  mfOfUNATKNI  CONTACT: 

William  T.  Bono  (202)  275-7353 
Thomas  A.  Schmitz  (202)  275-7549 
[TDD  for  hearing  impaired  (202)  275- 

1721] 
SlffW  f  Mf NTSHY  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  call 
or  pickup  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington  DC  20423,  or  telephone 
(202)  289-4357  or  4359.  Assistance  for 
the  hearing  impaired  is  available 
through  TDD  Services  at  (202)  275-1721 
or  by  pickup  from  Dynamic  Concepts. 
In&,  Room  2229  at  Commission 
Headquarters. 

This  action  will  not  significantly  affect 
either  the  quaUty  of  the  human 
environment  or  energy  conservation. 

Autbority:  49  U.S.a  10321,  lOTOSa  and 
10709. 

Dated:  September  8, 1989. 

By  the  Commisaion,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Andr^,  Lamlioley,  and  Ptiillips. 
Noreta  IL  McGee. 
Secretary. 

[FR  Doc  89-22286  Filed  9-20-89;  8:45  am] 
I  COM  7«ss-ei-M 


[Ex  Pan*  No.  431;  Sub-Mo.  1) 

Adoption  of  the  Unifom  Rairoad 
Costing  System  as  a  General  Purpoee 
Coating  System  for  Al  Regulatory 
Coating  Purpoeee 

AOINCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  policy  determination. 


r:  The  Commission  has  decided 
to  adopt  the  Uniform  Railroad  Costing 
System  (URCS)  in  lieu  of  Rail  Form  A 


which  has  been  used  traditionaUy  for  all 
regulatory  purposes  where  general 
purpose  costs  are  appropriate.  Section 
307  of  die  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  (4-41  Act) 
required  die  Commission  to  develop  a 
new  and  more  accurate  railroad  cost 
accotmting  system.  URCS  has  been 
specifically  designed  to  take  advantage 
of  the  refinements  contained  in  the  new 
Uniform  System  of  Accounts  developed 
in  response  to  the  4-R  Act.  Use  of  URCS 
does  not  preclude  the  use  of  other 
costing  procedures  in  specific  cases 
where  their  superiority  is  proven.  Costs 
introduced  for  jurisdictional  threshold 
determinations  may  be  used  in 
conjunction  with  a  bridge  adjustment 
also  adopted  today  in  Ex  Parte  No.  477, 
which  is  intended  generally  to  preserve 
the  status  quo  regarding  the  amount  of 
traffic  subject  to  Commission 
jurisdiction.  Adoption  of  URCS  will 
result  in  more  economically  accurate 
costs  for  regulatory  purposes. 
DATE  Effective  October  20, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Bono  (202)  275-7354 
Thomas  A.  Schmitz  (202)  275-7549 
[TDD  for  hearing  impaired  (202)  27S- 

1721] 
SUPFLESffiNTARV  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington  DC  20423,  or  telephone 
(202)  289-4357  or  4359.  Assistance  for 
the  hearing  impaired  is  available 
through  TDD  Services  at  (202]  275-1721 
or  by  pickup  from  Dynamic  Concepts. 
Inc.,  Room  2229  at  Commission 
Headquarters. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Authority:  49  U.S.C.  10321, 107«)5a  and 
10709. 

Dated:  September  8, 1988. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chainnan  Simmons,  Commissioners, 
Andre,  Lamt>oley,  and  PItiUipa. 
Noteta  R.  McGee, 
Secretary. 

(FR  Doc  89-22287  Filed  9-20-89:  8:45  am] 
SailNO  COM  TSM-StHI 

IDockst  No.  AS-6S;  MHta  107X1 

CSX  Transportation,  Inc^ 
Abandonment  E,»einptiow  of  Ran  Una 
in  Harrison  County,  WV 

agency:  Interstate  Commeroe 
Commission. 


action:  Notice  of  exemptiwi.      

summary:  The  ConuDissioB  exempts 
fitjm  tbe  prior  spprovsl  requiremeats  <rf 
49  U.S.C  1090»-1090«.  the  sbandomnent 
by  CSX  Transportstioii.  Inc..  of  344 
miles  ot  rail  line  in  Harrison  County, 
WV,  subject  to  standard  labor 
protective  coculitions. 
DATES:  Provided  no  formal  expressions 
of  intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  October 
21, 1969.  Formal  expression  of  intent  to 
file  an  offer  *  of  financial  assistance 
under  49  CFR  1152.27(c)(2]  must  be  filed 
by  October  2, 1989,  petitions  to  stay 
must  be  filed  by  October  5, 1989,  and 
petitions  for  reconsideration  must  be 
filed  October  16, 1989.  Requests  for  a 
public  use  condition  must  be  filed  by 
October  2, 1989. 

ADDRtaSES:  Send  pleadings  referring  to 
Docket  No.  A&-55  (Sub-No.  307X)  to: 

(1)  Office  of  the  Secretary,  Case 
Control  ^anch.  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Petitioner's  representative:  Patricia 
Vail  500  Water  Street— jisa 
JadcsonviUe,  FL  32202.  (904)  359-1246. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired  (202)  275-1721. 
SUPPLEMENTARY  information: 
Additional  information  is  contained  In 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pickup  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
service  (202)  275-1721.] 

Decided:  September  14. 1989. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Andrt,  Lamboley,  and  PhiUips. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  89-22285  Filed  9-20-89: 8:45  am] 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  Of  the  Advisory  Committee  on 
Appellate  Rules 

SOfNCT  ludidal  Conference  of  the 
United  States. 

SuaAOENCV:  Advisory  Committee  on  the 
Federal  Rules  of  Appellate  Procedure. 


■  See  Sten^U.  of  Rail  Abandonment—Offers  of 
/Vnoff. /UsMt,  4  LCCZd  1S4  (MS?). 


action:  Notice  of  open  meeting. 

summary:  nieie  will  be  s  meeting  of  Ae 
Judicisl  ConfereBoe  Advisory 
Committee  on  Appellate  Rules  to 
consider  proposed  amendments  to  the 
Federal  Rules  of  Appellate  Procedure 
pursuant  to  section  131  of  the  title  38, 
United  States  Code.  The  meeting  will  be 
open  to  public  observation. 

date:  The  meeting  will  be  held  on 
October  26, 1989,  beginning  at  9:00  a.m. 

ADORESST  The  meeting  will  be  held  at 
the  Administrative  Office  of  the  United 
States  Courts,  in  Conference  Room  638, 
811  Vermont  Avenue  NW.,  Washington, 
DC 

FOR  FURTHER  INFORMATION  CONTACT: 

[antes  E.  Macklin.  Jr.,  Secretary. 
Committee  on  Rules  of  Practice  and 
Procedure.  Administrative  Office  of  the 
United  States  Courts,  Washington,  DC 
20544,  Telephone:  (202)  633-6021. 

Dated:  September  13, 1989. 
fames  E.  Mackfin,  Jr., 
Secretary,  Committee  on  Rules  of  Practice 
and  Procedure. 

[FR  Doc.  89-22284  Filed  9-20-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Deerer,  Ketctilltan 
Pulp  Co. 

In  accordance  with  Departmental 
policy,  28  CFR  I  50.7,  notice  is  hereby 
given  that  on  August  3a  1960,  a  consent 
decree  in  United  States  v.  Ketchikan 
Pulp  Company,  Civil  Action  No.  ASS- 
430,  was  kx^^  with  the  United  States 
District  Court  for  the  District  of  Alaska. 
Tbe  complaint  sou^t  penslties  and 
injunctive  relief  against  Ketchikan  Pulp 
Company  under  section  309  of  the  Qean 
Water  Act  33  U.8.C.  1319,  for  violations 
of  Ketchikan's  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  and  of  an  administrative  order 
issued  by  the  Environmental  Protection 
Agency. 

The  proposed  consent  decree  imposes 
a  permanent  injunction  against  future 
vk>lations  of  the  Clean  Water  Act  and  a 
civil  penalty  of  $175,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  P.O.  Box  7611. 
Washington,  DC  20044.  Comments 
should  refer  to  United  States  v. 


38912  F«detal  Regtoter  /  Vol  54.  No.  182  /  Thureday.  September  21.  1989  /  Noticeg 


Ketchikan  Pulp  Company.  D.J.  Ref.  No. 
90-5-1-1-3153. 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Alaska,  U.S. 
Federal  Building  &  Courthouse,  Room  C- 
252,  Mail  Box  9.  701  C  Street. 
Anchorage,  AK  99513-0067,  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  2823. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.40  (10  cents 
per  page  reproduction  costsj  payable  to 
the  "Treasurer  of  the  United  States". 
Rkhard  B.  Stewart. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc  89-2227B  Filed  9-20-89:  8:45  amj 
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Lodging  of  Consont  Docroo;  W  J. 
Smith  Wood  PrMorving  Ca 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  5, 1989,  a 
proposed  Consent  Decree  in  United 
States  v.  WJ.  Smith  Wood  Preserving 
Company,  Civil  Action  Number  S-87- 
193  CA.  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Texas.  The  Complaint  filed 
by  the  United  States  alleged  violations 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended 
("RCRA"),  42  U.S.C.  6001  et  seq. 
Defendant  W.J.  Smith  Wood  Preserving 
Company  owns  a  wood-preserving 
facility  in  Denison,  Texas,  that  uses 
creosote  preservatives  to  treat  wood 
products.  The  W.J.  Smith  Wood 
Preserving  Company  violated  the 
Resource  Conservation  and  Recovery 
Act  and  the  regulations  passed 
thereunder  by  operating  without  a  final 
permit  to  treat,  store  or  dispose  of 
hazardous  wastes,  failing  to  comply 
with  applicable  financial  responsibility 
requirements,  failure  to  close  a  land 
disposal  unit  in  accordance  with  an 
appropriate  closure  plan,  and  failing  to 
implement  an  adequate  groundwater 
monitoring  plan. 

The  Consent  Decree  provides  that  the 
defendant  shall  pay  a  civil  penalty  of 
$80,000.00  to  the  United  States  and  shall 
implement  a  closure  plan  and  a 
groundwater  monitoring  assessment 
plan. 


The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Acting  Assistant 
Attorney  General  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  W.J. 
Smith  Wood  Preserving  Company,  D.J. 
No.  90-7-1-417. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  101  East  Pecan,  Room 
317,  Sherman.  Texas  75090  at  the  Region 
6  office  of  the  Environmental  Protection 
Agency,  Office  of  Regional  Counsel, 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733,  and  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  Untied  States  v. 
Smith  Wood  Preserving  Company,  D.J. 
No.  90-7-1-417,  and  include  a  check  for 
$1.70  (10  cents  per  page  reproduction 
charge)  payable  to  the  United  States 
Treasury. 
Riduid  B.  Stewart, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc  89-22277  Filed  9-20-69;  8:45  am] 
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Antitruot  Division 

Tlw  National  Cooporativo  RMoarcf) 
Act  of  1984;  CAD  Framoworfc  initiatlva. 
Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U.S.C.  4301  et  seq.  ("the  Act"),  CAD 
Framework  Initiative,  Inc.  ("CFI")  on 
August  16. 1989,  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
the  membership  of  CFL  The  additional 
written  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
section  4  of  the  Act,  limiting  the 
recovery  of  antitrust  plaintiffs  to  actxial 
damages  under  specified  circumstances. 

On  December  30, 1988.  CFI  filed  iU 
original  nofification  pursuant  to  section 
8(a)  of  the  Act.  That  filing  was  amended 
on  February  7, 1980.  The  Department  of 
Justice  published  a  notice  in  the  Fadaral 


Register  pursuant  to  section  8(b)  of  the 

Act  on  March  13, 1989,  54  FR  10456.  On 

May  17, 1969,  CFI  filed  an  additional 

written  notification.  The  Department 

published  a  notice  in  response  to  this 

additional  notification  on  June  22. 1989 

(54  FR  28265).  A  correction  to  the 

additional  notification  was  published  on 

August  4. 1969  (54  FR  32141);  a  hirther 

correction  was  published  on  August  23. 

1989  (54  FR  35091). 
The  purpose  of  this  notification  is  to 

disclose  changes  in  the  membership  of 

CFL  The  changes  consist  of  the 

following:  (1)  The  addition  of  corporate 

members:  Bell  Northern  Research,  NEC 

Corp.,  Seiko  Instruments  USA,  Inc.,  and 

Silicon  Compiler  Systems;  and  (2)  the 

addition  of  associate  members:  INESC 

Tandem  Computer,  Forrest  Brewer, 

Michael  Haney,  Monique  Hyvemard, 

and  Jack  WareckL 
The  following  entities  are  Corporate 

Members  of  the  CAD  Framework 

Initiative,  Inc.: 

Advanced  Micro  Devices,  Inc. 

Alcatel  NV 

Apollo  Computer,  Ina 

AT&T 

Bell  Northern  Research 

BullSA. 

CADENCE  Design  Systems,  Inc. 

Control  Data  Corp. 

Daisy/Cadnetix  In& 

Digital  Equipment  Corporation 

EDA  Systems,  Inc. 

GE  Aerospace 

General  Motors/Delco  Electronics 

Harris  Corp. 

Hewlett-Packard  Company 

Honeywell.  Inc. 

IBM  Corp. 

IMEC.VZW 

Intergraph  Corp. 

International  Computers  Ltd. 

Mentor  Graphics  Corporation 

Microelectronics  and  Computer 
Technology  Corporation 

Mitsubishi  Electronic  Corp. 

Motorola,  Inc. 

NCR  Corp. 

NEC  Corp. 

Nixdorf  Computer  AG 

Object  [)e8ign.  Inc. 

Objectivity,  Ina 

Philips 

Plessey  Semiconductors  Ltd. 

Robert  Bosch  GbmH 

SCME  Foundation  Centers  For  Micro- 
Electronics 

Seiko  Instruments  USA.  Inc. 

SGS  Thomson  Microelectronics 

Siemens  AG 

StUcon  Compiler  Systems 

Sony  Corporation 

Sun  Microsystems 

Texas  Instruments.  Inc. 
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Valid  Logic  Systems,  Inc.  .'::^;;../. 

VIEWLOGIC  Systems,  Inc. 
VLSI  Technology 
Westinghouse  Electric  Corp. 
Zycad  Corp. 

The  following  entities  and  individuals 
are  Associate  Members  of  the  CAD 
Framework  Initiative,  Inc.: 
Delft  University  of  Technology 
Frauhofer  AIS 

Gateway  Design  Automation  Corp. 
Gesellsdiaft  Fur  Mathematik  und 

Datenverarbeitung  mbH  (GMD) 
INESC 
Intel  Corp. 

PTT  Research  Neher  Laboratories 
Semiconductor  Research  Corporation 
Tandem  Computer 
Timothy  Andrews 
Kenneth  Bakalar 
Forrest  Brewer 
Hong-Tai  Chou 
Daniel  Daly 
Alan  Ford 
Michael  Haney 
Bill  Harding 
ArdingHsu 
Monique  Hyvemard 
David  Jakopac 
Marlene  Kasmir 
Mitch  Morey 
Moe  Shahdad 
Jack  Warecki 
Erwin  Warshawsky 
Dyson  Wilkes 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  89-22278  Filed  9-20-89;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Administration 

Appranticesltip  2000;  Executive 
Summary 

AOENCV:  Employment  and  Training 
Administration,  Labor. 
actkm:  Notice. 

summary:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  (DOL)  aimounces 
the  completion  of  its  Apprenticeship 
2000  short-term  research  projects.  This 
research  is  a  major  component  in  DOL's 
review  of  the  af^renticeship  concept  to 
determine  its  effective  role  in  meeting 
future  needs  for  a  highly  skilled 
workforce. 

AOORCSSES:  Copies  of  the  publication 
consolidating  the  executive  summaries 
of  the  reports  on  the  short-term  research 
projects  are  available  to  interested 
parties.  Mail  requests  to  James  D.  Van 
Erden,  Director,  Bureau  of 


Apprenticeriiip  and  Training,  Office  of 
Job  Training  Ftograms,  Employment  and 
Training  Administration,  Department  of 
Labcn-,  Room  N-4649,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

Complete  copies  of  the  individual 
short-term  research  project  reports  are 
available  on  paper  or  microfiche  from 
the  National  Technical  Information 
Service.  Send  queries  to  the  National 
Technical  Information  Service, 
Sprin^ld,  VA  22151.  Telephone:  (703) 
487-4650. 

FOR  FURTN0I  mTORMATKNI  CONTACT. 
James  D.  Van  Erdei\,  Director,  Bureau  of 
Apprenticeship  and  Training,  Office  of 
Job  Training  Programs,  Employment  and 
Training  Administration,  Department  of 
Labor,  Room  N-4649,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 
Telephone:  (202)  535-0540  (this  is  not  a 
toll-ft«e  number). 

SUPPLEMENTARY  INFORMATION:  In 

December  1987,  the  Department  of  Labor 
(DOL)  laundied  its  Apprenticeship  2000 
initiative  with  the  publication  of  an 
issue  paper  in  the  Federal  Register  (52 
FR  45904;  December  2, 1987).  The 
purpose  of  this  initiative  is  to  review  the 
apprenticeship  concept  of  training  and 
to  determine  its  future  role  in  meeting 
America's  needs  for  a  skilled  labor 
force.  Publication  of  that  issue  paper 
was  followed  by  three  public  meetings 
in  February  1988,  in  San  Francisco,  CA, 
Chicago,  IL,  and  Washington,  DC.  See  53 
FR  961  (January  14, 1988).  The  public 
was  invited  to  attend  and  testify  on  the 
issues  presented  in  the  issue  paper. 

The  results  of  the  written  responses 
and  oral  testimony  were  summarized 
and  published  by  DOL  in  August  1988,  in 
a  report  entitled  "Apprenticeship  2000: 
The  Public  Speaks,"  (53  FR  34250; 
September  2, 1988).  These  responses  . 
were  analyzed  in  order  to  provide 
direction  for  the  next  stages  of  the 
apprenticeship  review.  Based  in  part  on 
the  information  garnered  from  this 
endeavor,  two  focus  papers  were 
pubUshed  in  the  Federal  Register  for 
public  comment  (54  FR  3756;  January  25, 
1989  and  53  FR  40326;  October  14, 1988). 
These  papers  presented  a  wide  range  of 
options  for  expansion  and  change  to  the 
apprenticeship  system  and  solicited 
public  input  on  an  array  of  issues  which 
impact  upon  expansion  of  the 
apprenticeship  concept.  A  summary 
report  of  the  focus  papers  has  been 
prepared  for  public  distribution. 

llie  public  input  into  the  review  was 
supplemented  by  a  program  of  short- 
term  research.  The  purpose  of  these 
short-term  research  projects  was  to 
explore  a  range  of  issues  relating  to 
expansion  of  the  apprenticeship 
concept  The  research  was  conducted. 


under  competitively  awarded  contracts 
with  DOL,  by  a  number  of  experts  in 
fields  relating  to  workforce  education 
and  training  or  labor  economics.  The 
researchers  were  tree  to  make 
independent  findings  and 
recommendations. 

The  findings  from  the  short-term 
research,  the  public  dialogue,  and 
analysis  of  other  sbjdies  on  human 
resource  development  have  been  used  to 
formulate  the  policy  recommendations 
resulting  from  the  apprenticeship 
review.  This  report  vdll  be  available  for 
public  distribution  in  early  fall.  In 
addition,  a  series  of  demonstration 
projects  are  being  launched  to  test,  and 
further  develop,  the  policy 
recommendations. 

The  executive  summaries  of  the  short- 
term  research  projects  have  been 
consolidated  into  a  single  publication. 
This  publication  will  be  mailed  to  aU 
organizations  and  individuals  who 
previously  have  received 
Apprenticeship  2000  publications. 
Others  who  wish  to  receive  a  copy  may 
do  so,  fi«e  of  charge,  by  sending  a 
written  request  to  DOL  at  the  address 
set  forth  under  addresses. 

A  synopsis  of  each  project,  by  subject 
and  by  contractor,  follows.  DOL  does 
not  necessarily  endorse  these  findings 
and  recommendations. 

Complete  copies  of  the  individual 
reports  are  available  from  the  National 
Technical  Information  Service  (NTIS). 
Copies  are  available  at  cost,  on  paper  or 
microfiche.  Interested  persons  seeking 
to  order  copies,  or  seeking  ordering 
information,  should  query  directly  to 
NTIS  at  the  address  set  forth  under 


Signed  at  Washington,  DC,  this  13th  day  of 
September,  1989. 
Roberts  T.  Jooeo, 

Assistant  Secretary  for  Employment  and 
Training. 

SYNOPSIS  OF  SHORT-TERM  RESEARCH 
PROJECTS 

1.  Issues  Relating  to  Eiqiiansion  of 
Amiienticeship  to  New  Industries  and 
OGCupations 

(a)  Dr.  Robert  Glover,  Consulting  Labor 
Economist 

This  report  is  one  of  a  series  of 
researdi  projects  which  examines  why 
labor  maricet  forces  have  not  resulted  in 
significant  expansion  of 
apprenticeship — especially  into 
occupations  and  industries  in  which 
apprenticeship  has  not  been 
traditionally  used,  but  where  it  would     - 
seem  appropriate,  lliis  report  first 
defines  apprenticeship,  describes  its 
essentials,  and  identifies  the  advantage 
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and  benefits  of  apprenticeihip  for 
employer*,  the  economy  and  workers.  It 
then  review*  the  range  of  occupatioiu 
and  industries  for  which  apprenticeship 
seems  appropriate  (noting  the 
experience  of  other  industrialized 
nations  and  high  tech  industry). 

(b)  Stan  Markuaon.  Consultant 

This  project  addressed  five  specific 
issues  which  were  identified  in  the 
study  proposal  as  major  points  to  be 
addressed. 

1.  The  shrinking  of  apprenticeship  in 
terms  of  relative  share. 

2.  The  efiect  of  the  diminished  role  on 
the  employer,  the  economy  and  the 
woiker. 

3.  The  barriers  that  prevent  expansion 
into  nontraditional  areas. 

4.  The  actions  that  business, 
government  organizations,  and 
education  should  take  to  expand 
apprenticeship,  and 

5.  The  economic,  budgetary,  political 
and  social  effects  of  these  actions. 

This  report  is  based  primarily  on  the 
information  obtained  through  interviews 
with  28  companies  located  in  the 
Indianapolis,  Indiana  metropolitan  area. 
This  study  is  based  on  a  small  local 
sample  and  cannot  be  used  to  represent 
the  national  apprenticeship  situatioa  It 
does,  however,  provide  information  that 
has  national  application  and.  in  the 
authors,  opinion,  does  reflect  problems 
and  situations  relevant  to  any  city  or 
state  in  the  country. 

(c)  Pedrau  and  Associates 

This  report  responds  to  two 
Apprenticeship  2000  studies  requested 
by  the  Bureau  of  Apprenticeship  and 
Training:  (1)  Barriers  to  expanding 
apprenticeship  and:  (2)  Alternative 
apprenticeship  models  that  might  be 
emulated  within  the  apprenticeship 
system.  The  approach  to  combining 
these  two  studies  was  based  on  the 
premise  that  the  entire  world  of 
employer-based  training  is  undergoing 
rapid  changes  and  that  in  this  shifting 
environment,  apprenticeship  (as  it 
currently  exists  or  in  an  expanded  form) 
is  only  one  of  numerous  options  open  to 
employers  in  the  training  "marketplace". 

Findings  in  this  report  are  based 
primarily  on  interviews  conducted  with 
representatives  of  employers,  unions, 
schools  and  related  institutions  during 
the  Summer  of  198a  While  this  was  not 
a  statistically  comprehensive  study,  the 
authors  were  able  to  cover  a  wide  range 
of  industries  and  occupations  including: 
— ^Traditional  manufacturing  (large  and 

small  firms) 
— High-tech  research  (and  related 

manufacturing) 


— A  wide  range  of  service  employers 
including  utilities  (energy  and 
telecooununications).  banks,  hospitals 
and  other  health  care  institutions, 
auto  dealerships  (mechanics), 
construction,  opticians,  surveyors, 
hotels,  firefighting  departments,  law 
enforcement  agencies,  distribution 
firms,  fast  food  chains  (management 
training),  and  express  mail  courier 
services. 

2.  Review  issues  and  Barriers  Relating 
to  Women  in  Apprenticeship 

The  Enhancement  Group.  Inc. 

The  principal  objectives  of  this  study 
were  to  identify  issues  positively  and 
negatively  affecting  the  participation  of 
women  in  apprenticeship;  to  identify 
and  document  factors,  techniques,  and 
programs  that  increase  the  number  of 
women  apprentices  and  the  likelihood 
that  women  will  enter  apprenticeship: 
and  to  develop  recommendations  for  the 
Bureau  of  Apprenticeship  and  Training 
to  consider  that  might  promote  greater 
entry  of  women  into  apprenticeship. 
Other  objectives  of  the  study  were  to 
review  the  history  of  women  in  the  work 
force  and  also  to  review  the  latest 
research  and  literature  about  women  in 
trades. 

S.  Financial  and  Non-Flnandal 
Incentives  for  Apprenticeship  Fiogtams 

Dr.  Robert/.  Citter,  Ohio  Wesleyan 
University 

This  report  reviews  financial  and  non- 
financial  incentives  for  apprenticeship 
programs.  Its  purpose  is  to  identify 
feasible  and  practical  incentives  for  the 
increased  use  of  apprenticeship.  The 
programs  reviewed  were: 

1.  Direct  subsidies  to  apprentices; 

2.  Direct  subsidies  to  firms  employing 
apprentices; 

3.  Tax  credits  and  reduced  payroll 
taxes; 

4.  Levy-grant  systems: 

5.  Support  for  training  facilities  and 
related  instruction; 

6.  Contract  preference;  and. 

7.  Improvements  in  dissemination  of 
information  about  apprenticeship. 

4.  Vocational  Education.  Counselling 
and  Infomiatian  Process 

(a)  Fedrau  and  Associates 

This  report  responds  to  the 
Apprenticeship  2000  study  requested  by 
th«  Bureau  of  Apprenticeship  and 
Training  on  linldng  apprenticeship  with 
the  vocational  education  system.  It 
ouUines  relevant  background  trends  in 
apprenticeship  and  vocational 
education,  identifies  and  analyzes  key 
barriers  and  opportunities  for  linking  the 


two  systems,  and  makes 
recommendations  about  how  to  increase 
the  use  of  vocational  education  and 
attendant  counseling  systems  to  supply 
a  reliable  source  of  qualified  apprentice 
applicants. 

(b)  Meridian  Corporation 

The  Apprenticeship  200U  Initiative 
established  a  set  of  issues  to  focus  the 
attention  of  the  training  community  on 
the  growth  potential  of  the 
apprenticeship  system  as  an  integral 
part  of  U.S.  training  policy  for  the  next 
century.  One  of  the  principal  issues 
posed  in  the  initiative  is,  "How  can 
apprenticeship  be  more  effectively 
linked  to  the  education  systemF  This 
study  helps  answer  that  question  by 
investigating  and  describing  linkages 
between  education  and  apprenticeship. 

(c)  National  Child  Labor  Committee 

This  study  focused  on  the  status  and 
potential  of  links  between 
apprenticeship  and  cooperative 
education  in  order  to  determine  the 
desirability  of  expending  resources  to 
increase  and  strengthen  linkages.  It 
contains  a  series  of  recommendations  of 
how  to  accomplish  these  objectives. 

(d)  National  Center  for  Research  in 
Vocational  Education 

This  study  takes  several  different  but 
related  approaches  to  identify  ways  to 
better  link  vocational  education  with 
apprenticeship.  First,  it  surveys  the 
existing  literature  to  explore  linkages 
between  vocational  education  and 
apprenticeship  and  identifies  key  issues 
involved  in  the  relationship  between 
vocational-technical  education  including 
guidance,  and  apprenticeships.  Second. 
it  then  validates  these  issues  through 
personal  interviews  with  a  sample  of 
state  guidance  leaders,  as  well  as 
seeking  input  horn  these  individuals 
concerning  solutions.  Finally  based  on 
these  data,  recommendations  are 
proposed  to  the  Department  of  Labor  in 
all  of  the  relevant  areas  which  are 
believed  to  have  an  impact  toward  the 
improvement  of  linkages. 

5.  Issues  Relating  to  EEO 
Apprenticeship  Regulations 

The  Enhancement  Croup,  Inc. 

The  questions  focused  in  the  study 
are:  (1)  Should  the  Bureau  of 
Apprenticeship  and  Training  (BAT) 
monitor  and  enforce  EEO  compliance  of 
sponsors?  (2)  Is  the  present  system 
defective?  (3)  If  so,  how  should  equal 
opportunity  be  maintained  and 
enforcement  be  performed?  (4)  What 
agencies  should  do  it?  In  condiacting  this 
study.  The  Enhancement  Group 


researched  documents  and  conducted 
interviews  with  BAT  staff,  sponsors, 
advocacy  groups,  national  associations, 
unions,  apprentices,  and  state  officials. 
Document  were  reviewed  which  are 
related  to  EEO  laws,  regulations  and 
practices,  as  well  as  those  related  to 
agency  roles,  current  practices,  and  EEO 
case  Itistories.  Problems  and 
weaknesses  in  current  practices  were 
identified,  including  overlap  and 
conflicts  between  the  Equal  Employment 
Opportunity  Commission,  the  Office  of 
Federal  Contract  Compliance,  and  BAT 
EEO  administration. 

6.  State  Role  and  ResponsiUlities  in 
Apprenticeship 

Meridian  Corporation 

The  report  provides  the  results  of  a 
management  study  of  the  Federal-State 
partnership  in  apprenticeship 
administration,  llie  report  addresses 
apprenticeship  administration  in  those 
States  in  which  the  Federal  Bureau  of 
Apprenticeship  and  Training  (BAT) 
directiy  oversees  apprenticeship,  as  well 
as  in  those  states  in  which  a  State 
Apprenticeship  Council  (SAC)  or  other 
state  agency  directly  discharges  this 
function.  Although  the  report  addresses 
administrative  activities  in  both  BAT 
and  SAC  states,  the  principal  focus  of 
the  effort  has  been  upon  the  interactions 
between  Federal  agency  staff  and  State 
agency  staff  within  SAC  states.  The 
report  includes  quantitative  and 
qualitative  findings  and  identifies  some 
of  the  key  policy  options  available  to 
BAT  with  respect  to  the  federal-state 
partnership. 

7.  Ratios 

fames  P.  Mitchell,  Consultant 

The  study  examines  issues  relating  to 
establishing  the  ratio  of  journey  level 
workers  to  apprentices  within 
apprenticeship  programs.  It  expores  the 
issue  by  reviewing  the  historic  context 
as  well  as  how  ratios  are  set  today,  and 
how  they  impact  on  training  in  the 
workplace.  The  study  contains  a  number 
of  specific  findings  and 
recommendations  for  policy  and 
regulatory  change. 

t.  Assessing  Workplaces  as  Learning 
Environments 

Stephen  F.  Hamiltan,  Associate 
Professor,  Cornell  University 

This  paper's  purpose  is  to  identify 
practices  and  research  questions  that 
will  contribute  to  improving  workplaces 
as  learning  environments.  It  reviews 
past  research  on  the  subject  and 
establishes  woridng  theories.  These 
woridng  theories  are  applied  to  actual 


case  studies.  The  study  makes 

recommendations  on  areas  for  further 

research. 

[PR  Doc.  89-22302  FUed  »-20-8e;  8:45  am] 
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[TA-W-21.404] 

ChromaHoy  Drilling  Ruids;  Amended 
Certification  Regarding  Eiiglliility  To 
Apply  for  Worlcer  Adjustment 
Assistance 

In  the  matter  of  TA-W-21,404,  Laredo. 
Texas;  TA-W-21,404A,  all  other  locations  in 
Texas;  TA-W-21,404B,  all  locations  in 
Louisiana;  TA-W-21.404C  all  locationa  in 
Oklahoma. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibilify  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  19. 1988,  applicable  to  all 
workers  of  ChromaHoy  Drilling  Fluids, 
Laredo,  Texas. 

Based  on  new  information  fit)m  the 
company,  additional  workers  were 
separated  from  Chromalloy  Drilling 
Fluids  in  several  locations  in  the  States 
of  Texas,  Louisiana,  and  Oklahoma.  The 
notice  for  Chromalloy  Drilling  Fluids, 
therefore,  is  amended  by  including 
workers  in  the  States  of  Louisiana, 
Oklahoma,  and  in  other  locations  of 
Texas. 

The  amended  notice  applicable  to 
TA--W-21,404  is  hereby  issued  as 
follows: 

All  workers  of  Chromalloy  Drilling  l^uids, 
Laredo,  Texas  and  in  all  other  locations  of 
Texas  and  in  all  locations  of  Louisiana  and 
Oklahoma  who  became  totally  or  partially 
separated  bom  employment  on  or  after 
October  1, 1985  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
die  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  this  13th  day  of 
September  1989. 
Stephen  A  Wandner, 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UIS. 
[PR  Doa  89-22303  Filed  9-20-89;  8:45  am] 
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[TA-A-22307] 

Clrde  Rut)b«r  Corp^  Amended 
Certification  Regarding  ENgibiBty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibilify  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
16, 1989,  applicable  to  all  workers  of 


Chde  Rubber  Corporation,  Newaik, 
New  Jersey.  The  notice  was  published  in 
the  Federal  Register  on  July  3, 1969  (54 
FR  27957). 

Based  on  new  information  from  the 
company,  most  of  the  workers  were 
separated  a  few  weeks  prior  to  the 
impact  date.  The  notice  for  Circle 
Rubber  Corporation,  therefore,  is 
amended  by  changing  the  impact  date  to 
November  1, 198a 

The  amended  notice  applicable  to 
TA-W-22.607  is  hereby  issued  as 
follows: 

All  workers  engaged  in  the  production  of 
condoms  and  rubber  toy  balloons  at  Circle 
Rubber  Corporation  Newarlc,  New  Jersey 
who  became  totally  or  partially  separated 
form  employment  on  or  after  November  1, 
1988  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC  this  13tii  day  of 
S^tember  1989. 
Stepiwn  A.  Waodnar, 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UIS. 
[FR  Doc.  89-22304  Filed  9-20-89;  a-45  am] 
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Bonney  Forge  Corp.,  et  al; 
investigations  Regarding 
Certifications  of  EUgibUify  To  Apply  for 
Worker  AcQustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
tite  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  TL 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  tiie  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  person 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  sudi 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  2, 1989. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  October  2. 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 


Assistance,  Employment  end  Trafaiing 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  N.W.,  Washington. 
DC  20213. 


Siffwd  at  Washington.  OC  this  lltfa  day  of 
September  1969. 
MarviB  M.  Pooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Peliltonar  (union/worfcera/«rm) 


No. 


Bonney  Forge  Corp.  ^Morller•) — 
Bridge  01  (USA).  Inc.  (Compeny). 
Brooke  Brottwrs,  Inc.  (worfters). 


Core  Feetwn  Sportcoei.  Inc.  (ILGWU) .. 
Fieeh  Pek  Cendy  Ca  (iwrtart).. 
K-Lee  Dree*.  Inc.  (IIX3WU). 
Laeercomb  (Company). 


Mercury  Merfne  (workere).. 

(lATSE). 


Mrende  ^leralort  Co.  (workers).. 
Mooei  QeffltenC  Inc.  (workers) . 


rni^  PiAnen  Grmp  o(  Companiee  (woikara) . 
ScNndtar  Elevator  Corp.  (workers).. 


PA..... 

OaHefcTX 

Patereorv  NJ 

E.  Newark.  NJ.„ 
Davenport.  lA 

I  laiMii.i  II  .1.11  w      U  I 

nammornon,  nj. 

TowaccNJ 

St  Cloud.  FL ...... 

Los  Angelet,  CA 

Laredo,  TX 

FrackvWa.  PA_„ 
San  Antonto,  TX 
Toledo.  OH 


9/11/89 
9/11/89 
9/11/89 
9/11/89 
9/11/89 
9/05/89 
9/11/89 
9/11/89 
9/11/89 
9/11/89 
9/11/89 
9/11/89 
9/11/89 


S/25/88 
8/30/89 
a/24/89 
8/29/89 
8/28/89 
8/28/89 
B/29/89 
8/29/89 

9/1/89 
8/21/89 
8/15/89 

8/2/89 
8/30/89 


23.354 
23.355 
23.356 
23.357 
23.358 
23.359 
23.360 
23.361 
23.362 
23.383 
23.364 
23.365 
23.366 


Steel  Ottirtgt. 

ONAges. 

Slwia. 

Rainwear. 

Candy. 

Ladies' iNrts  A  pants. 

Cutting  dtos. 

Electronic  &  plastic  parts. 

Motion  picture  prints. 

Oil  &  gas. 

Ladies'  A  chldren's  iportawear. 

OilAgas. 

Elevators  &  parts. 
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Mine  Safety  and  HeiMh  Administration 

[Docket  No.  II-M-139-C] 

Coneolidatioa  Coai  Co;  PeUtion  for 
Modification  of  AppHcation  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company.  Consol 
Plaza.  Pittsburgh.  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
■  application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  iU  Emery  Mine  (I.D.  No.  42-00079) 
located  in  Emery  County,  Utah.  The 
petition  is  filed  imder  section  101  (c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  affected  return  aircourses  and 
bleeder  entries  inihe  old  Main  West 
area  of  the  mine,  have  experienced  and 
are  continuing  to  experience 
deterioration  of  roof  and  rib  conditions. 
Restoration  of  thisparea  is  nearly 
impossible,  and  would  require  an 
exorbitant  amount  of  time  and  wotk  that 
would  be  performed  under  extremely 
hazardous  conditions. 

3.  As  an  alternative  method,  petitioner 
proposes  that — 

(a)  The  main  return  aircourse  for  the 
old  Main  West  area  would  not  be 
traveled  between  specific  monotoring 
stations.  The  monitoring  stations  would 


serve  as  a  return  aircourse  monitoring 
station  for  the  area  not  being  traveled: 

(b)  All  monitoring  stations  and  the 
approaches  to  such  stations  would,  at 
all  times,  be  maintained  in  a  safe 
condition; 

(c)  Tests  for  methane  and  the  quantity 
of  air  would  be  determined  weekly  by  a 
certified  person  at  each  station:  and 

(d)  The  person  making  such 
examinations  and  tests  would  place  his/ 
her  initials  and  the  date  and  time  at 
each  station.  A  record  of  these 
examinations,  tests  and  actions  taken 
would  be  recorded  in  a  book  kept  on  the 
surface  and  made  available  for 
inspection  by  interested  persons. 

(4.)  Petitioner  states  that  the  proposed 
alternate  method  %vill  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  an  this  petition 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  23, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  13. 1989. 
Pallida  W.  SUvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doa  89-22299  Filed  9-20-89;  8:45  am| 


[Dodiet  Na  M-M-141-C] 

Jentina  Coal;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Jentina  Coal.  Route  2.  Box  327-B, 
Rockholds,  Kentucky  40759  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  its 
Mine  No.  1  (I.D.  No.  15-16529]  located  in 
Whitley  Coiuity.  Kentucky,  llie  petition 
is  filed  imder  section  101  (c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cuttng 
equipment,  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently  . 
tested. 

2.  No  methane  has  been  detected  in 
the  mine. 

3.  The  three-wheel  tractors  are 
permissible  DC-powered  machines, 
without  hyrdaulics.  Approximately  30- 
40%  of  the  coal  is  hand  loaded  into  a 
drag-type  bucket  Approximately  20%  of 
the  time  that  the  tractor  is  in  use.  it  is 
used  as  a  mantrip  and  supply  vehicle. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  thre3-wheel  tractor  would  be 
equipped  with  a  hand-held  continuous 
monitoring  methane  and  oxygen 
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detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector.     . 

(b)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  wotdd 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  woidd  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips; 

(c)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  woold  not 
resimie  until  the  methane  level  is  lower 
than  one  percent; 

(d)  A  spare  continuous  monitor  would 
be  available  to  assure  that  all  coal 
hauling  tractors  would  be  equipped  with 
a  continuous  monitor 

(e)  Each  monitor  would  be  removed 
from  the  mine  at  the  end  of  the  shift,  and 
would  be  inspected  and  charged  by  a 
qualified  person.  The  monitor  would 
also  be  calilM-ated  monthly;  and 

(f)  No  alterations  or  modifications 
would  be  made  in  addition  to  the 
manufacturer's  specifications. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  ot 
received  in  that  office  on  ot  before 
October  23, 19B9.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  13. 1989. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[PR  Doc  89-22300  Filed  »-20;89: 8:45  am] 
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IDocket  Na  M-89-138-C] 

WoH-Creek  Collieries  Co.  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Wolf-Creek  Collieries  Company. 
Caller  802,  Lovely,  Kentucky  41231  has 
filed  a  petiticm  to  modify  the  application 
of  30  CFR  75.1002  (location  of  trolley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its  Mine  No. 


4.  Longwall  Panel )  (LD.  No.  15-04020) 
located  in  Martin  County,  Kentucky.  Ilie 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mme  Safety  and  Health  Act 
of  1977. 

A  summary  of  die  petitimier's 
statements  foDows: 

1.  The  petition  concerns  the 
requirement  that  trpDey  wires,  and 
trolley  feeder  wires,  hi^-voltage  cables 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar  workings. 

2.  As  an  alternate  method,  petitioner 
proposes  for  a  period  of  two  years  from 
the  date  the  No.  4  Longwall  begins 
mining  the  ]  Panel  and  for  the 
completion  of  retreat  mining  in  any 
panel  where  longwall  mining  has  begun 
during  the  two  year  period  to  use  hi^- 
voltage  (not  to  exceed  2.400  volt)  cables 
to  supply  power  to  permissible  longwall 
face  equipment  in  or  inby  the  last  open 
crosscut,  with  specific  equipment  and 
procedures  as  outlined  in  the  petition. 

3.  In  support  of  this  request  petitioner 
states  that  the  longwall  mining  systems 
would  increase  in  length  and  width. 
Panel  length  (depth)  would  not  exceed 
15,000  feet  and  the  face  width  would  not 
exceed  1,000  feet.  This  increase  in  panel 
dimensions  would  reduce  the  frequency 
of  longwall  moves.  Fewer  longwall 
lessens  the  possibility  of  damaging  the 
electrical,  hydraulic,  or  mechanical 
integrity  of  the  system.  Working  with 
mobile  equipment  in  a  confined  area  to 
move  bulky  equipment  components  is' 
significantly  reduced  with  fewer  moves. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmaiiced  or 
received  in  petition  office  on  or  before 
October  23, 1989.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  13, 1989. 

Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regatations 
and  Variances. 

[FR  Doc.  89-22301  Filed  9-20-89;  8:45  am] 
MUMQ  CODE  4S1S-4S-II 


NATIONAL  AEROMAUnCS  AND 
SPACE  ADMINISTRATION 

[Nolice;a»:«51 

NASA  Advlaory  Council,  Space  and 
Science  Appieationa  Adviaory 
Commlttaa,  Space  Pliysica 
Subcommittee,  Meeting 

AQCHCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  PubUc 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimotmces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC),  Space 
Science  and  AppUcations  Advisory 
Committee  (SSAAC).  Space  Physics 
Subcommittee. 

dates:  October  17. 1989. 8:30  a.m.  to  5:30 
p.m.,  October  18, 1989. 8:30  ajn.  to  5:30 
p.m.,  and  October  19. 1989, 8:30  ajn.  to  3 
p.m. 

ADDNCSacs:  Capital  Gallery,  West 
Wing,  National  Council  on  the  Aging, 
Room  141,  600  Maryland  Avenue  SW., 
Suite  100,  Washington.  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Stanley  Shawhan,  Code  ES,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1670). 
8UPPI.EMENTARV  INFORMATION:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSISA)  on 
long  range  plans  for,  work  in  progress 
on,  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Space  Physics 
Subcommittee  provides  advice  to  the 
Space  Physics  Division  and  to  the 
SSAAC  on  operation  of  the  Space 
Physics  Program  and  on  formulation  and 
implementation  of  the  Space  Physics 
research  strategy.  The  Subconunittee 
will  meet  to  review  NASA  Research 
Aimouncements  (NRA),  Mission 
Operations  and  Data  Analysis  Plans, 
Status  of  Flight  Missions,  Management 
Operations  Working  Group  reports,  and 
the  Subcommittee  Strategy- 
Implementation  Study.  The 
Subcommittee  is  chaired  by  Dr.  George 
Siscoe  and  is  composed  of  18  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  capacity  of  the  room 
(approximately  35  including 
Subcnmmittee  members). 
Type  of  Meeting:  Opeen 

AGENDA: 

Tuesday.  October  17 
8:30  a-m. — Opening  Remarks,  Agenda 
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Review,  and  Chairman's  Report 
8:45  a.in.— Space  Physics  Issues. 
9:45  a.in. — Research  and  Analysis  and 

NASA  Research  Announcements 

(NRA). 
10:45  a.m. — ^Mission  Operations  and 

Data  Analysis  Plan  Review. 

1  pjn. — Report  on  Astromag. 

2  p  jn. — Status  of  Flight  Missions. 

3  p.m. — Reliability  vs.  Cost  Issues. 
3:30  p.m. — OHice  of  Space  Science 

and  Applications  (OSSA) 
Information  Systems  Program. 

4KX)  p.m. — ^The  Deep  Space  Network 
(DSN)  problem. 

5:30  p.m. — Adjourn. 
Wednesday,  October  18 

8:30  a.m.— Committee  Business. 

8:45  a.m. — Management  Operations 
Working  Group  (MOWG)  Reports. 

9:45  a.m.— Space  Physics 
Subcommittee  Strategy- 
Implementation  Study. 

1  p.m. — Cluster  Missions  in  the  Post- 
International  Solar  Terrestrial 
Physics  (ISTP)  Era. 

2  p.m. — A  Proposal  for  a  Space 
I^ysics  Manpower  Assessment 
Study. 

5:30  p.m. — Adjourn. 

Thursday.  October  19 
8:30  a.m. — Working  Meeting  on  the 
Space  Physics  Subcommittee 
Strategy. 

3  p.m. — ^Adjourn. 

Dated:  September  15, 1989. 
John  W.  Gaff, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  89-22331  Filed  9-20-89;  8:45  am] 

MLLMQ  COOE  7S10-01-4I 


[Notica  89-64) 

NASA  Advisory  Coundl,  SfMce 
Systems  and  Tectmotogy  Advisory 
Committee;  Meeting 


r.  National  Aeronautics  and 
^ace  Administration. 

ACTKM:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC),  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC),  Ad  Hoc  Review 
Team  on  Onboard  Processing. 
DATES:  October  11, 1989, 8  a.m.  to  6  p.m., 
and  October  12, 1989,  8  a.m.  to  4  p.m. 
AOORESSCS:  National  Aeronautics  and 
Space  Administration,  fet  Propulsion 
Laboratory,  Building  18a  Room  903. 4800 
Oak  Grove  Drive,  Pasadena,  CA  91109. 


RM  RNITMni  NHFOmiA-nON  CONTACT 

Dr.  Paul  H.  Smith,  Office  of  Aeronautica 
and  Space  Technology,  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546,  202/453-2753. 
SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautir"  and  Space 
Technology  (OAST)  on  space  systems 
and  technology  programs.  Special  ad 
hoc  review  teams  are  formed  to  address 
specific  topics.  The  Ad  Hoc  Review 
Team  on  Onboard  Processing,  chaired 
by  Dr.  Donald  C.  Fraser,  is  comprised  of 
11  members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  20  persons 
including  the  team  members  and  other 
participants).  It  is  imperative  that  the 
meeting  be  held  on  this  date  to 
accommodate  the  scheduling  priorities 
of  the  participants. 

Type  of  Meeting:  Opea 

Agenda: 

October  11, 1989 

8  a.m. — Introductory  Remarks. 

8:30  a.m. — Shuttle/Space  Station 
Experience. 

9:15  a.m. — Galileo  Experience. 

10:30  a.m. — Department  of  Defense 
Technology  Pipeline  Approaches. 

1  p.m. — Group  Discussion. 

6  p.m. — ^Adjourn. 

October  12, 1989 

8  a.m. — Continuation  Group 
Discussion. 

10:30  a.m. — ^Presentation  of 
Summaries. 

1  pjn.— ^inal  Report 

4  p.m. — Adjourn. 

Dated:  September  14. 1989. 
fohnW.Gnff. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

A  dministration. 

[FR  Doc  8ft-22230  Filed  9-20-88;  8:45  am] 

■UMG  COM  7(10.«1-« 


NATIONAL  SCIENCE  FOUNDATION 
Committee  Management;  Renewals 

The  five  Advisory  Committees  listed 
below  are  being  renewed  until  October 
1,1991. 

The  cognizant  officials  determined 
that  these  Committees  are  necessary 
and  in  the  public  interest  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat 
General  Services  Administration: 

— Advisory  Committee  for  Science  and 
Technology  Centers  Development 


— ^Advisory  Committee  for  Electrical  and 
Communications  Systems  (formerly 
designated  Advisory  Committee  for 
Engineering  Science  in  Electrical, 
Communications,  and  Systems 
Engineering) 

— Advisory  Committee  for  Biological 
and  Critical  Systems  (formerly 
designated  Advisory  Committee  for 
Critical  Engineering  Systems) 

— Advisory  Committee  for  Mechanical 
and  Structural  Systems  (formerly 
designated  Advisory  Committee  for 
Engineering  Science  in  Mechanics, 
Structures  and  Materials  Engineering) 

— Advisory  Committee  for  Chemical  and 
Thermal  Systems  (formerly 
designated  Advisory  Committee  for 
Chemical,  Biochemical,  and  Thermal 
Engineering) 
Dated:  September  18, 1989. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  89-22256  Filed  9-20-89;  8:45  am] 

■KIMO  COOE  7S5S-01-4I 


Meeting  of  ttie  Advisory  Panel  for 
Advanced  Scientific  Computing 

The  National  Science  Foundation 
annoimces  the  following  meeting. 

Name:  Advisory  Panel  for  Advanced 

ScientiHc  Computing 
Date  and  Times:  October  16— 8K)0  a.m.- 
-     5:00  p.m..  October  17—8:00  a.m.-12«0 

p.m. 
Place:  Room  540,  National  Science 

Foundation.  1800  G  Street  NW.. 

Washhigton,  DC  20550 
Type  of  Meeting:  Open 

October  16 — 8:00  a.m.-3:15  p-m., 
October  17—6:00  a.m.-12:00  p.m. 

Closed  October  id— 3:15-5K)0  p.m. 
Contact  Person:  Dr.  Thomas  Weber. 

Director,  Division  of  Advanced 

Scientific  Computing,  Room  417. 

National  Science  Foundation, 

Telephone:  202/357-7558 
Minutes:  May  be  obtained  from  Contact 

Person 
Purpose  of  Meeting:  To  provide  advice 

and  recommendations  concerning  NSF 

support  of  advanced  scientific 

computing 
Agenda: 

Open 

•  DASC  Overview 

•  CISE  Overview 

•  Meeting  with  NSF  Director 

•  Subcommittee  Organization  and 
Functions 

•  Discussion  on  High  Performance 
Parallel  Computing 

Closed— Discussion  of  Center 
Renewal  Proposal 
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/Reason /or  CHoau^  The  proposal  beta^ 
discussed  includes  infionnation  of  a 
proprietary  or  coi^dential  nature, 
includinc  technical  informatioii. 
financial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposaL  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C. 
552b(c).  Govermnrat  in  the  Sunshine 
Act 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  89-22257  Filed  9-20-89: 8:45  am] 

BOXING  CODE  TSCS-Ot-M 


Meeting  of  tlie  Advisory  Panel  for  ttie 
Btoptiyslcs  Program 

The  National  Science  Foandatioa 

announoes  the  following  meeting: 

Name:  Advisory  Panel  for  the 
Biophysics  Program 

Date  and  Time:  October  16  and  17, 1989, 
from  &-00  a.m.  to  6:00  pjn.  each  day 

Place:  National  Science  Foundation. 
1800  G  Street  NW.,  Room  1242. 
Washington  DC  20550 

Type  of  Meeting:  Closed 

SContact  Person:  Dr.  Arthur  Kowalsky. 
Program  Director,  Biophysics  Program. 
Room  325.  Phone:  (202)  2S7-7777 

Minutes:  May  be  obtained  from  the 
Contact  Person  at  the  above  address 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  award 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
propriety  confidential  nature, 
including  technical  information; 
fmancial  data,  such  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552 
b(c).  Government  in  the  Sunshine  Act. 

ReiwcGa  WinMet. 

Committee  Management  Officer. 

[FR  Doc  89-22258  Filed  9-20-89;  8:45  am] 

BUJMQ  CODE  TSSk-OI-M 


Meeting  Of  the  Advisory  Panel  for 
Instrumenlatlon  and  histniment 
Developmeni 

The  National  Science  Foundation 
announces  the  following  meeting. 
Name:  Advisory  Pand  Meeting  for 

Instnunentation  and  Instrument 

Development 
Date  and  Time:  Monday.  October  16, 

1988  frooB  acao-690a  Tuesday. 

October  17. 1900  from  8:30— 6c00 


Place:  Omni  Georgetown  Hotel.  2121  P 
Street  NW.,  Washington.  DC  20O37. 
Rm  Gallery  Ballroom 

Type  of  Meeting:  Qosed 

Contract  Person:  Dr.  Harold  Jones. 
Program  Director.  Instrumentation  and 
Instrument  Developmmt.  Room  312, 
National  Science  Foundation, 
Washington,  DC  20550,  Telephone: 
202/357-7652 

Minutes:  May  be  obtained  from  the 
Contract  Person  at  the  above  address 

Purpose  of  Advisory  Panel:  To  {Hvvide 
advice  and  recommendations 
oonoeming  support  for  researdi 
equipment 

Agenda:  To  review  and  evaluate 
researdi  proposals  as  part  of  the 
selection  process  for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  tedmical  informaticm; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  widi  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Govemmoit  in  the  Sunshine 
AcL 

RebMxa  WiiriJar, 

Committee  Management  C^icer. 

[FR  Doc  89-22259  Filed  9-20-89;  8:45  am] 

BIUJNQ  CODE  7SS»^>1-M 


Meeting  of  the  AdviK>ry  Panel  for 
Neural  Mechanisms  of  Behavior' 

The  National  Science  Foundation 

announces  the  following  meeting: 

Name:  Advisory  Panel  for  Neural 
Medianisms  of  Bdiaviw. 

Date  and  Time:  October  11-13. 1980. 9M) 
a.m.-6:00  p.m.  each  day. 

Place:  National  Science  Foundation, 
1800  G.  Street,  NW.,  Room  536, 
Washington,  DC. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Kathie  Olsen, 
Program  Director,  Behaviorial 
Neuroendocrinology,  Room  320 
National  Science  Foundation, 
Washington.  DC  2055a  Telephone 
(202)  357-7040. 

Minutes:  May  be  obtained  from  contact 
person  Usted  above. 

Purpose  of  Meeting:  To  f»t>vide  advice 
and  reconmwndations  concerning 
support  for  research  in  Neural 
Mechanisms  of  Behavior. 

Agenda:  Closed — ^To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reasons  for  Closing:  The  prapoeala 
being  reviewed  indude  information  of 
a  proprietary  or  confidential  nature, 
indnding  technical  information; 
financial  data,  such  as  salaries;  and 


personal  information  concerning 
individaals  assodated  with  tiie 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 

M.  Rebecca  Wlnlder, 

Committee  Man  igement  Officer. 

[FR  Doc.  89-22260  Filed  9-20-80;  8:45  ami 

nil  I  wn  oooE  TIM  SI  a 


NUCLEAR  REGULATORY 
COMMISSION 

ReguMtory  GuMe;  WHhdrawai 

The  Nuclear  Regulatory  Commission   . 
staff  is  withdrawing  Regulatory  Guide 
1.74,  "QuaL'ty  Assurance  Terms  and 
Definitions,"  because  it  has  become 
obsolete.  The  guide  endorsed  ANSI 
N45.2.10-1973.  "Quality  Assurance 
Terms  and  Definitions."  which  has  since 
been  incorporated  into  ANSI/ASME 
NQA-1,  "Quality  Assurance  Program 
Requirements  for  Nuclear  FadUUes,** 
ANSI/ASME  NQA-1  is  endorsed  by 
Regulatory  Guide  1.28,  "Quality 
Assurance  Program  Requirements 
(Design  and  Construction)." 

The  withdrawal  of  Regulatory  Guide 
1.74  does  not  alter  any  prior  or  existing 
licensing  commitments  based  on  its  use. 
Copies  G^  this  guide  will  continue  to  be  . 
available  for  in^>ection  or  copying  for  a 
fee  in  the  NRC  Public  Document  Room. 
2120  L  Street  NW.,  Washington.  DC. 

Regulatory  Guides  may  be  withdrawn 
when  they  are  superseded  by  the 
Commission's  regulations,  when 
equivalent  recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standairds,  or  when  changes 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 

(5  U.S.C  552(a)) 

Dated  at  Rockville.  Maryland  this  13th  day 
of  Septeii^>er  1989. 

For  the  Nuclear  Regulatory  Commission. 
Eric  S.  Bwkiocd, 

Director,  Off  ice  of  Nuclear  Regulatory 
Research. 
[FR  Doc.  8»-22311  Filed  9-20-89;  8:45  am] 

BILLING  COOE  rSMMtl^ 


Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  Tliis  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  oi  the 
CtHnmission's  r^ulations,  tedmiques 


38920 


Federal  Reystar  /  Vol.  54.  No.  182  /  Thursday.  September  21.  1989  /  Notices 


used  by  the  staff  in  evalaating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  1  to  Regulatory  Guide  3.50, 
"Standard  Format  and  Content  for  a 
License  Application  To  Store  Spent  Fuel 
and  High-Level  Radioactive  Waste," 
presents  a  format  acceptable  to  the  NRC 
Htaff  for  submitting  the  information 
specif  ed  in  the  revised  part  72  (53  FR 
21661)  for  a  license  application  to  store 
spent  fuel  in  an  independent  spent  fuel 
storage  installation  or  to  store  spent  fuel 
and  high-level  radioactive  waste  in  a 
monitored  retrievable  storage  fadlity. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
OfBce.  Post  Office  Box  37062. 
Washington,  DC  20013-7082,  telephone 
(202)  27I)-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road,  Springfield. 
VA  22161. 

(5  U.S.C  552(a)) 

Dated  at  Rockville.  Maryland,  this  13th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 
Eric  S.  Beckjord. 

Director,  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc  89-22312  Filed  9-20-89;  8:45  am) 
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[Docket  Na  30-10069.  Ucenae  No.  35- 
15945-01.  EA  Na  $»-61] 

Brand  X  Pad  orators,  Inc;  Ordor 
Imposing  Ctva  MofMtary  Penalty 

I 

Brand  X  Perforators,  Inc.  (licensee) 
Woodward,  Oklahoma,  is  the  holder  of 
NRC  Materials  License  No.  35-15945-01 
last  amended  in  its  entirety  by  the 
Nuclear  Regulatory  Commission  (NRC/ 


Commission)  on  April  24, 1989,  and 
scheduled  to  expire  on  February  29, 
1992.  The  license  authorizes  the  licensee 
to  use  NRC-licensed  radioactive 
materials  in  accordance  with  the 
conditions  specified  therein  to  conduct 
oil  and  gas  well-logging  activities. 

n 

An  inspection  of  the  licensee's 
activities  was  conducted  on  February  8. 
1989.  The  results  of  this  inspection 
indicated  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  licensee 
by  letter  dated  May  9, 1989.  The  Notice 
stated  the  nature  of  the  violations,  the 
provisions  of  the  NRCs  requirements 
that  the  licensee  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violations.  The  licensee  responded 
to  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  by  letters 
dated  June  6  and  Jime  7, 1989.  In  its 
responses  the  licensee  denied  one 
violation,  admitted  the  other  violations 
citing  extenuating  circumstances,  and 
requested  that  the  NRC  withdraw  the 
proposed  civil  penalty. 

m 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety,  Safeguards  and  Operations 
Support  has  determined  as  set  forth  in 
the  appendix  to  this  Order  that  the 
violations  occurred  as  stated,  and  that  a 
civil  penalty  in  the  amount  of  $750 
should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C. 
2282.  and  10  CFR  2.205,  //  is  hereby 
ordered,  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  $750  within  30  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Document  Control  Desk  Washington. 
DC  20555. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 


Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk  Washington.  DC  20555.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555  and  to  the  Regional 
Administrator,  U.S.  Nuclear  Regulatory 
Commission,  Region  IV.  611  Ryan  Plaza 
Drive.  Suite  1000,  Arlington,  Texas 
76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection.  , 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Violation 
A.1  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
referenced  in  Section  II  above,  and 

(b)  Whether,  on  the  basis  of  all  the 
violations  set  forth  in  the  Notice,  this 
Order  should  be  sustained. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commissioa 

Hugh  L.  Iliompsoii.  |r„ 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support 

Appencfix — Evaluations  and 
Conclusions 

On  May  9, 1989,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  (NOV)  was  issued  for  the 
violations  identified  during  a  February  8, 
1989,  special,  announced  inspection  of 
Brand  X  Perforators,  Inc.  of  Woodward. 
Oklahoma.  In  response  to  the  Notice  of 
Violation.  Brand  X  Perforators  provided 
letters  dated  June  6. 1989,  and  June  7, 
1989.  The  June  6  letter  included  the 
licensee's  reply  to  the  violations,  the 
degree  to  which  the  violations  were 
admitted  or  denied,  and  the  corrective 
actions  which  had  been  taken  to  achieve 
full  compliance.  The  June  7  letter 
included  the  licensee's  request  that  the 
civil  penalty  be  rescinded  in  whole,  and 
presented  the  arguments  and  bases  for 
this  request.  The  NRCs  evaluation  and 
conclusions  regarding  the  licensee's 
arguments  are  as  follows: 
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/.  Evaluation  of  Reply  to  Notice  of 
Violation  ..■...-.•. .: 

Restatement  of  Violation  A.1    ■' '  ' 

Figure  14  of  the  Radiation  Procedures 
Manual  contained  with  the  license 
application  dated  September  30, 1986, 
describes  the  Radioactive  Material 
Storage  facility.  This  figure  shows  the 
door  on  the  facility  to  be  made  of  1^- 
inch  thick  wood. 

Contrary  to  the  above,  as  of  February 
8, 1989,  only  the  frame  of  the  door  to  the 
Radiation  Material  Storage  facility  was 
made  of  1  V^-inch  thick  wood.  The 
remainder  of  the  door  was  observed  to 
be  Vi-inch  badly  weathered  plywood. 

Summary  of  Licensee's  Response 

The  licensee  denied  the  violation  on 
the  grounds  that  the  frame  of  the  storage 
facility  door  was  of  the  1  V^-inch 
thickness  represented  in  the  license 
application  for  the  storage  facility  door 
itself.  The  licensee  contends  that  it 
should  have  the  flexibility  to  design  and 
build  a  storage  area  to  its  own  criteria 
as  long  as  it  adequately  protects  the 
licensed  material  from  theft  or 
imauthorized  use.  llie  licensee  states 
additionally  that  further  details  of 
storage  area  design  were  not  included  in 
the  license  application  because  of  the 
licensing  guide  and/or  the  license 
reviewers  had  not  required  a  more 
detailed  description.  The  licensee 
admits  that  the  door  was  weathered  but 
contends  that  it  provided  adequate 
security  of  licensed  material  especially 
in  conjimction  with  the  chain  link  fence 
surrounding  the  facility.  Finally,  the 
licensee  submitted  corrective  action 
including  replacement  of  the  storage 
area  door. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  staff  believes  the  violation 
occurred  as  stated  in  that  the  license 
application  depicted  the  door  to  the 
storage  facility  to  be  m-inch  thick 
wood  and  not  just  die  fi-ame.  The  V^- 
inch  plywood  within  the  door  frame 
comprised  the  largest  area  of  the  door 
and  was  its  most  vulnerable  element 
This  panel  was  badly  weathered  and 
cracked  at  the  time  of  the  inspection  and 
it  is  die  NRCs  view  that  the  door  could 
have  been  compromised  without  the  use 
of  tools.  Therefore,  the  door  did  not 
provide  the  level  of  security  represented 
in  the  license  application. 

Restatement  of  Violation  A.2 

Section  OLD  of  die  Radiation 
Procedures  Manual  contained  with  the 
license  application  dated  September  30, 
1988,  states,  in  part  that  following 
receipt  of  a  shipment  of  radioactive 
material  the  material  will  be  logged  in 


on  a  log  sheet  stating  the  date,  isotope, 
survey,  type  of  material,  chemical  base 
and  employee  who  made  the  log  entry 
(reference  Figure  Z-^IA  Receiving  and 
Usage  Form). 

Contrary  to  the  above,  as  of  February 
8. 1989,  the  above  indicated  receipt 
record  (log  sheet)  was  not  completed 
following  the  receipt  of  25  millicuries 
(mCi)  of  iridium-192  tracer  material 
received  on  or  about  July  7, 1988. 

Simimary  of  Licensee's  Response 

The  licensee  admitted  the  violation 
attributing  it  to  infrequent  use  of  tracers 
and  a  misunderstanding  on  the  part  of 
the  Radiation  Safety  Officer  (RSO)  of 
the  need  for  such  a  record  in  addition  to 
supplier  invoices. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  concludes  that  this  violation 
occurred  as  stated.  The  required  form 
which  had  not  been  completed  by  the 
licensee  contained  entry  blocks  for 
fracer  materials  usage  which  is  different 
from  information  contained  on  supplier 
invoices. 

Restatement  of  Violation  A.3 

Section  VIILA.3  of  the  Radiation 
Procedures  Manual  states  that  upon 
placement  of  radioactive  waste  material 
in  the  designated  area,  an  entry  will  be 
made  in  a  waste  disposal  log.  'This  log 
must  reflect  the  date  material  is  placed 
in  the  bunker,  isotope  description,  a 
survey  reading  in  mR/h  taken  at  one 
yard,  and  signature  of  employee 
(reference  Figure  12). 

Contrary  to  the  above,  as  of  February 
8, 1989,  the  waste  disposal  log  had  not 
been  completed  following  two  tracer 
operations  which  had  been  performed 
on  September  14. 1967,  and  August  8, 
1988. 

Summary  of  Licensee's  Response 

The  licensee  admits  this  violation  and 
attributes  it  to  oversight,  conflicting 
responsibilities  of  the  RSO.  and 
infrequency  of  jobs. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  concludes  that  this  violation 
occurred  as  stated. 

Restatement  of  Violation  A.4 

Section  LB.A  of  the  Radiation 
Procedures  Manual  states,  in  part,  that 
the  Master  Radiation  Flies  will  be 
maintained  at  the  facility  by  the 
Radiation  Safety  Officer  (R.S.O.)  and 
will  contain,  among  other  records, 
monthly  facility  and  bunker  surveys 
(reference  Figure  14). 

Contrary  to  the  above,  monthly 
storage  bunker  surveys  had  not  been 
performed  frxim  the  time  of  the  previous 


inspection  on  June  4, 1987,  until 
November  196i3,  and  consequently  the 
Master  Radiation  Files  did  not  contain, 
among  other  records,  monthly  facility 
and  bunker  surveys. 

Summary  of  Licensee's  Response 

The  licensee  admits  the  violation  and 
presents  corrective  action  taken  to 
prevent  a  recurrence. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  concludes  tiiat  this  violation 
occurred  as  stated. 

Restatement  of  Violation  B 

License  Condition  12.A  requires,  in 
part,  that  sealed  sources  shdl  be  tested 
for  leakage  and/or  contamination  at 
intervals  not  to  exceed  6  months. 
License  Condition  12.B  exempts  sealed 
sources  in  storage  from  testing  until  the 
source  is  removed  from  storage  for  use 
or  fransfer  to  another  person  and 
requires  such  sources  to  be  leak  tested 
before  use  or  transfer. 

Confrary  to  the  above,  a  5-curie 
americium-beryllium  sealed  source  was 
removed  from  storage  and  used  on 
December  6, 1987,  without  having  been 
tested  for  leakage  before  use  on  or 
within  6  months  prior  to  that  date. 

Summary  of  Licensee's  Response 

The  Ucensee  admits  this  violation  and 
states  that  the  source  had  been  in 
storage  and  there  was  insufficient  time 
to  leak  test  it  when  the  December  0, 
1987,  job  materialized. 

NRC  Evaluation  of  Licensee's  Response. 

The  NRC  concludes  that  this  violation 
occurred  as  stated. 

Restatement  of  Violation  C 

License  Condition  14  requires,  in  part 
that  the  licensee  shall  conduct  a 
physical  inventory  every  6  months  to 
accoimt  for  all  sources  and/or  devices 
received  and  possessed  under  the 
Ucense. 

Contrary  to  the  above,  as  of  February 
8, 1989,  physical  inventories  to  accoimt 
for  the  licensee's  sealed  sources  had  not 
been  performed  since  the  date  of  the 
previous  NRC  inspection  on  Jime  4. 1987. 

Stmunary  of  Licensee's  Response 

The  Ucensee  admits  that  records  of 
physiclal  inventories  were  not 
maintained  but  denies  that  the  principle 
of  the  physical  inventory  requirement 
was  violated  in  that  the  source  storage 
containers  were  visually  checked  every 
6  months.  The  Ucensee  presented 
corrective  action  to  prevent  a 
recurrence. 
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NRC  Evaluation  of  Uoeoaee's  Response 

The  NRC  maintains  that  the  violation 
oocurred  as  stated.  Further,  as 
dooBaented  in  NRC  Inspection  Report 
30-10060/89-01,  paragraph  0,  the  current 
Radiation  Safety  Officer  (RSO)  stated 
during  the  inspection  that  physical 
inventories  had  not  been  performed  as 
required.  Also  no  individual  user  or 
person  responsible  for  radiation  safety 
could  provide  information  on  the  last 
date  that  a  5-ciiries  americium-berylliiun 
source  was  verified  to  be  in  storage  at 
the  licensee's  Enid.  Oklahoma  facility  as 
reported  during  the  inspection.  The  NRC 
does  not  consider  undocumented  visual 
checks  of  source  storage  containers  as 
fulfilling  the  principle  of  physicial 
inventory  requirements. 

Restatement  of  Violation  D 

10  CFR  3a43(b)  requires,  in  part  that 
each  licensee  shall  have  a  program  for 
semiannual  visual  inspection  and 
routine  maintenance  of  source  holders, 
logging  tools,  injection  tools,  source 
handling  tools,  storage  containers, 
transport  containers,  and  uranium 
sinker  bars  to  ensure  that  the  required 
labeling  is  legible  and  that  no  physical 
damage  is  visible. 

Contrary  to  the  above,  as  of  February 
8, 1989.  no  semiannual  visual  inspection 
and  routine  maintenance  program  as 
stated  above  existed. 

Summary  of  Licensee's  Response 

The  licensee  admits  this  violation,  but 
states  that  the  tools  were  not  used  and 
were  in  storage.  The  licensee  further 
states  that  the  toolf  most  be  inspected 
prior  to  use  to  insure  their  operability. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  coDclodes  diat  this  violation 
occurred  as  stated  and  contends  that 
certain  equipment  covered  by  this 
requirement  was  used  on  at  least  three 
occasions.  The  inspection  requirement 
also  covers  storage  containers. 
Performance  of  the  inspection  and 
maintenance  program  and  cognizance  of 
the  source  container  locking 
requirement  may  have  prevented 
Violation  E. 

Restatement  of  Violation  E 

10  CFR  39.31(b)  requires,  in  part  that 
the  licensee  shall  store  each  source 
containing  licensed  materiel  in  a  storage 
container  or  transportation  package. 
The  container  or  package  must  be 
locked  and  physically  secured  to 
prevent  tampering  or  removal  of 
licensed  material  from  storage  by 
unauthorized  personneL 

Contrary  to  the  above,  on  Febtuaiy  8, 


198a  a  ^-curie  and  a  S-curie  ameridum- 
beiylUum  sealed  source,  in  storage, 
were  in  containers  which  were 
unlocked. 

Summary  of  Licensee's  Response 

The  licensee  admits  the  violation  but 
contends  that  the  sources  were  in  a 
secure  environment  in  the  locked 
storage  facility.  The  reason  for  the 
source  containers  being  unlocked  was 
not  known.  The  containers  were  locked 
before  the  inspectors  left  the  facility. 
Corrective  action  to  prevent  recurrence 
was  submitted  including  checks  after 
each  use  by  the  RSO. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  concludes  that  this  violation 
occurred  as  stated.  Furthermore,  if 
regular  visual  checks  of  sotvce  storage 
containers  were  performed  as  the 
licensee  claims  in  response  to  Violation 
C,  an  appropriate  question  would  be 
why  the  absence  of  locks  of  the 
containers  was  not  identified  and 
corrected  at  the  time  of  the  visual 
checks.  The  locking  of  the  source 
storage  containers  during  the  inspection 
was  at  the  urging  of  the  NRC  inspector. 

Restatement  of  Violation  F 

10  CFR  39.33(c)  requires,  in  part  that 
the  licensee  shall  have  each  radiation 
survey  instnunent  used  to  make  surveys 
at  temporary  jobsites  calibrated  at 
intervals  not  to  exceed  0  months. 

Contrary  to  the  above,  as  of  February 
8, 1989,  a  survey  instrument  Serial 
Number  2832,  used  for  surveys  at  a 
temporary  fobsite  on  August  8. 1968.  had 
not  been  calibrated  since  K4arch  1987. 
an  interval  exceeding  6  months. 

Summary  of  Licensee's  Response 

The  licensee  admits  this  violation  and 
attributes  it  to  insufficient  cash  flow  to 
maintain  caliljrated  instruments. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  concludes  that  diis  violation 
occurred  as  stated.  It  is  the  NRC 
position  that  calibrated  survey 
instruments  are  necessary  to  conduct  a 
safe  program.  If  a  licensee  cannot  afibrd 
to  calibrate  its  instruments,  then  it 
follows  that  it  cannot  afford  to  run  a 
safe  program  and  should  not  under 
these  circumstances,  be  engaged  in 
licensed  activities.  Typical  cost  to 
calibrate  a  survey  instrument  is  SBOM. 

Restatement  of  Violation  G 

10  CFR  39  J9(c)  requires  that  each 
licensee  shall  maintain  records  for  each 
use  of  licensed  material  showing:  (1) 
The  make,  model  number,  and  a  serial 
number  or  a  description  of  each  sealed 


source  used;  (2)  in  the  case  of  unsealed 
licensed  material  used  for  subsurface 
tracer  studies,  the  radionuclide  and 
quantity  of  activity  used  in  a  particular 
well  anid  the  disposition  of  any  unused 
tracer  materials;  (3)  the  identify  of  the 
logging  supervisor  who  is  responsible 
for  the  licensed  material  and  die  identify 
of  logging  assistants  present;  and  (4)  the 
location  and  date  of  use  of  the  licensed 
material. 

Contrary  to  the  above,  as  of  February 
8. 1989,  the  above  records  were  not 
made  on  December  6, 1987,  wdien  a  5- 
curie  americium-beryllium  sealed  source 
was  used  at  a  jobsite  in  Oklahoma. 

Summary  of  Licensee's  Response 

The  licensee  admits  this  violation,  but 
states  its  belief  that  a  record  was  made 

but  was  lost 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  concludes  that  this  violation 
occurred  as  stated. 

Restatement  of  Violation  H 

10  CFR  39.67(b)  requires  that  before 
transporting  licensed  materials,  the 
licensee  shall  make  a  radiation  survey 
of  the  position  occupied  by  each 
individual  in  the  vehicle  and  of  the 
exterior  of  each  vehicle  used  to 
transport  the  licensed  material. 

Contrary  to  the  above,  as  of  February 
8, 1889.  such  vehicle  surveys  were  not 
performed  on  September  14  and 
December  6, 1987;  and  August  8. 1968. 
when  licensed  materials  were 
transported  in  licensee  vehicles. 

Summary  of  Licensee's  Response  ^ 

The  licensee  admits  that  vehicle 
survey  results  were  not  recorded,  but 
contends  that  they  were  performed. 

NRC  Evahiation  of  Licensee's  Response 

As  documented  in  NRC  Inspection 
Report  30-10060/80-01.  para^aph  7.  the 
licensee's  current  RSO  stated  in 
response  to  a  question  that  surveys  of 
passenger  compartments  of  vehides 
transporting  licensed  material  had  not 
been  performed.  Given  this  statement 
and  the  lack  of  any  supporting  records, 
the  NRC  concludes  that  this  violation 
occurred  as  stated. 

Restatement  of  Violation  Ll 

49  CFR  173.415(a)-(d)  describe  the 
packages  which  are  authorized  for 
shipment  if  they  do  not  contain 
quantities  exceeding  Ai  or  A«  values  of 
radionuclidet  as  specified  in  40  CFR 
173.435.  Spedfically.  each  Clipper  of  a 
U.S.  DOT  Specification  7A  Type  A 
package  must  maintain  on  file  for  at 


least  1  year  after  the  latest  shipment 
complete  documentation  of  tests  and  an 
engineering  evaluation  or  comparative 
data  showing  that  the  construction 
methods,  package  design,  and  materials 
of  construction  comply  with  the 
specification. 

Contrary  to  the  above,  as  of  February 
8. 1989,  the  licensee  had  not  maintained, 
for  at  least  1  year  following  the  latest 
shipment  (August  8, 1988), 
documentation  of  tests  and  engineering 
evaluations  or  comparative  data 
showing  that  the  package,  labeled  DOT 
Specification  7A  Type  A  used  to 
transport  iridium-192  not  exceeding  Ai 
or  As  values  of  radionuclides,  complied 
with  that  speciflcation. 

This  is  a  repeat  violation. 

Summary  of  Licensee's  Response 

The  licensee  admits  this  violation  as 
an  oversight  and  claims  that  it  was  not 
aware  of  this  requirement 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  concludes  that  this  violation 
occurred  as  stated.  Further,  the  licensee 
should  have  been  aware  of  this 
requirement  because  it  had  been  the 
subject  of  a  violation  issued  during  the 
previous  inspection  on  June  4. 1987. 

Restatement  of  Violation  1.2 

49  CFR  172.200(a)  requires,  in  part 
that  shipments  of  radioactive  materials 
be  accompained  by  a  shipping  paper 
which  includes  the  information  required 
by  49  CFR  172.202. 

Contrary  to  the  above,  shipping 
papers  were  not  prepared  for  the 
transport  of  radioactive  materials  on 
September  14,  and  December  6, 1987; 
and  August  8, 198& 

Summary  of  Licensee's  Response 

The  licensee  admits  this  violation  and 
attributes  it  to  not  being  aware  of  the 
requirement 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  concludes  that  this  violation 
occurred  as  stated. 

//.  Evaluation  of  Licensee's  Request  for 
Mitigation 

Summary  of  Licensee's  Request  for 
Mitigation 

The  licensee  makes  the  following 
points  in  requesting  full  mitigaton  of  die 
proposed  civil  penalty:  (1)  Most  of  the 
violations  cited  are  "paperwork" 
violations  and  do  not  constitute  a 
Severity  Level  in  problem:  (2)  SO  percent 
escalation  of  the  base  civil  penalty  for 
NRC  having  identified  the  violations  is 
not  "entirely  correct"  in  that  two  of  the 
violations  were  corrected  even  before 


the  inspection  was  conducted:  (3)  SO 
percent  escalation  of  the  base  dvil 
penalty  for  minimal  corrective  actions  is 
not  warranted  in  that  Brand  X  hired  a 
consultant  to  audit  its  programs  and  to 
conduct  training  and  in  that  corrective 
action  for  most  of  the  violations 
amoimted  to  developing  the  necessary 
forms;  and  (4)  the  licensee  "take  issue" 
with  the  statements  of  "prior  poor 
performance"  (which  was  another 
escalating  factor). 

NRC  Evaluation  of  Licensee's  Request 
for  Mitigation 

NRC  disagrees  with  the  licensee's 
assertion  that  the  violations  do  not 
constitute  a  Severity  level  III  problem. 
Suppllement  VI  to  the  NBCs 
Enforcement  Policy  provides  the 
following  example  of  a  Severity  Level  m 
problem:  "Breakdown  in  the  control  of 
licensed  activities  involving  a  number  of 
violations  that  are  related  or,  if  isolated, 
that  are  recurring  violations  that 
collectively  represent  a  potentially 
significant  lack  of  attention  or 
carelessness  toward  licensed  activities." 
NRC  asserts  that  the  citing  of  13 
violations  of  NRC  requirements,  several 
of  which  are  related  either  to  the 
security  of  licensed  radioactive  material 
or  to  measures  that  are  important  to 
ensure  radiation  safety,  constrates  a 
breadown  in  the  control  of  licensed 
activities.  As  demonstrated  by  the 
violations,  there  were  failures  or 
inadequancies  in  each  element  of  the 
program  to  ensure  security  of  licensed 
material.  The  NRC  views  the  cumulative 
effect  of  these  failures  and  the  potential 
consequences  to  be  more  significant 
fit)m  a  safety  perspective  than  the 
individual  violations  viewed 
independently. 

While  NRC  agrees  that  Violation  A.4. 
was  corrected  prior  to  the  inspection 
conducted  by  NRC,  we  do  not  agree  that 
the  same  can  be  said  for  Violation  F.  in 
that  a  survey  instrument  that  had  not 
been  calibrated  in  accordance  with 
requirements  had  been  used  in  February 
1989.  Nonetheless,  the  issue  here  is 
whether  the  licensee  was  identifying 
and  correcting  these  violations  by  virtue 
of  its  own  programmatic  audits  or 
efforts  to  ensure  compliance  with  its 
NRC  license.  NRC  condudes  that  it  was 
not  and  that  the  50  percent  escalation 
applied  under  the  "Identification  and 
Reporting"  factor  is  warranted. 

NRC  has  reviewed  the  licensee's 
arguments  regarding  escalation  of  the 
penalty  under  the  "Corrective  Action  to 
Prevent  Recurrence"  factor.  In  addition, 
we  have  taken  into  accoimt  a  factor  that 
the  Ucensee  did  not  point  out — that  the 
licensee  voluntarily  suspended  its 


operations  following  the  enforcement 
conference  and  stipulated  that  the 
suspension  would  remain  in  effect  until 
the  violations  were  corrected  and  the 
NRC  agreed  to  permit  a  resumption  of 
licensed  work,  a  period  of  six  weeks.  In 
proposing  escalation  under  this  factor. 
NRC  had  considered  essentially  only 
those  actions  taken  between  the  time  of 
the  inspection  and  the  time  of  the 
enforcement  conference.  Given  that  the 
licensee  did  no  work  involving  licensed 
material  during  that  time,  that  work  was 
voluntarily  suspended  bom  that  time 
forward,  that  the  licensee  amended  its 
license  following  the  enforcement 
conference  to  provide  for  a  new 
Radiation  Safety  Officer,  and  that  the 
licensee  hired  a  consultant  to  assist  in 
restoring  its  program  to  compliance, 
NRC  has  reconsidered  its  position  and 
concluded  that  the  50  percent  escalation 
originally  applied  for  this  factor  should 
be  withdrawn. 

In  regard  to  "Past  Performance,"  a 
factor  that  resulted  in  a  25  percent 
increase  in  the  proposed  civil  penalty, 
NRC  has  given  additioncil  consideration 
to  this  escalating  factor  and  condudes 
that  the  25  percent  escalation  originally 
applied  for  this  factor  should  be 
withdrawn.  We  base  this  on  a 
reconsideration  of  the  significance  of  the 
repetitive  violations  that  caused  us  to 
originally  increase  the  penalty.  On 
balance,  the  Ucensee's  past  performance 
is  average  and  neither  escalation  nor 
mitigation  of  the  civil  penaify  is 
warranted. 

NRC  Condusion 

NRC  concludes  that  the  violations 
occurred  as  stated  in  the  original  Notice 
of  Violation,  that  the  violations 
constituted  a  Severity  Level  III  problem 
in  accordance  with  Supplement  VI  of  the 
NRCs  Enforcement  Policy,  and  that  a 
civil  penaify  is  warranted.  However, 
NRC  has  given  additional  consideration 
to  the  licensee's  corrective  actions 
following  the  enforcement  conference, 
including  its  voluntary  commitment  to 
suspend  licensed  activities  pending  the 
correction  of  the  violations,  and  has 
reconsidered  the  adjustment  of  the  civil 
penaify  based  on  "Corrective  Action  to 
Prevent  Recurrence."  and  "Past 
Performance."  Having  done  so,  NRC 
concludes  that  the  proposed  civil 
penaify  of  $1,125  should  be  reduced  and 
a  civil  penaify  of  $750  imposed  by  order. 

[FR  Doc  89-22310  Filed  »-20<88:  8:45  am] 
Musta  COM  nsQ-ei-M 
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Tmm  UMtiM  BMtric  Co,  «l  il  >; 
IstuanM  of  Corr«ctMl  AaMndRMal  10 
CofMtniction  Ptrmit 

On  August  29, 1989  (54  FR  37063)  the 
U.8.  Nnclear  Regulatory  Commission 
(the  Commission)  issued  Amendment 
No.  10  to  Construction  Pennit  No.  CPPR- 
127  for  die  Comanche  Peak  Steam 
Electric  Station  (CPSES),  Unit  2,  to  show 
a  change  in  ownership  biterest. 

Due  to  an  administrative  error,  this 
amendment  did  not  malte  clear  that  the 
ownership  transfer  from  Tex-La  Electric 
Cooperative  of  Texas,  Inc.  to  Texas 
Utilities  Electric  Company  authorized  by 
the  amendmeot  was  applicable  to  Unit  2 
and  Construction  Permit  CPPR-127. 

The  Commission  has  issued  a 
corrected  amendment  to  correctly 
specify  the  unit  number  in  one  place  and 
the  construction  permit  number  in 
another. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  September  1988. 

For  the  Nadear  Regulatory  CommiMioa. 
ChiMophOT  L  GffaMS, 
Director.  Comanche  Peak  Project  Division, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  a»-22313  Rlfld  9-20-80;  M&  am] 
MLUNQ  COOK  7«M-tV«i 


SMALL  BUSINESS  ADMINISTRATION 
Region  V  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Indianapolis,  will  hold  a  public 
meeting  at  9:30  a.m.  e.s.t,  Wednesday, 
October  18, 1989,  at  Indiana  University- 
Purdue  University,  School  of  Business, 
Indianapolis.  Indiana,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Robert  D.  General  District  Director,  U.S. 
Small  Business  Administration,  Indiana 
District  Office,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania  Street, 
Room  578,  Indianapolis.  Indiana  46204- 
1584.  phone  (317]  226-7275. 


'  The  eamnt  CoutntclkM  hnnit  holdera  for  Iha 
Comandie  Peak  Steam  Electric  Station  are:  Texaa 
Utilities  Electric  Company  fnj  Electric)  and  Texas 
Municipal  Powtr  Aflncy  (TMPA).  lYansfer  at 
ownership  interast  lam  TMPA  to  TU  Electric  waa 
previously  authorixed  by  Anendnents  No.  9  and 
No.  S  to  Cooatniction  Peiuiits  CFTn~126  and  CPrn— 
127.  napaetfvsiy.  on  A«8Mt  2S.  1988  to  take  place  in 
10  installment^^  set  forth  in  the  Agreement 
attached  >e  tlw  appHcattoB  far  ammirtwwit  dated 
March  4, 1988.  At  the  completioo  thereot  IMPA  is 
no  longer  an  applicant  or  construction  permit 
holder. 


Dated:  September  18, 1080. 
leanMNmrak, 

Director,  Office  of  Advisory  Councils. 
[FR  Doc.  80-22328  Filed  ».20-8e:  8:45  am] 
BUJNQ  cooe  lois-ai-ii 

Region  vni  Advieory  CouncN  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  council,  located  in 
the  geographical  area  of  Helena. 
Montana,  will  hold  a  public  meeting  at  9 
a.m.  on  Friday,  October  13,  in  the  board 
room  of  Northwest  Bank,  21  3rd  St.  N., 
Great  Fails,  MT,  to  discuss  such  matters 
as  may  be  presented  by  memtiers,  staff 
of  the  U.S.  Business  Administration,  or 
other  present. 

For  further  information,  write  or  call 
John  R.  Cronholm,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Office  Building,  301  South  Parle,  Drawer 
10054.  Helena.  Montana  S9e2&4Xm— 
(406)  449-5381. 

Dated:  September  18, 1969. 
|aanM.Nowai(, 

Director,  Office  of  Advieory  Councils. 
[FR  Doc  80-22329  Rled  0-20-80;  8:45  am] 
MUMQ  COK  MM-OMI 


DEPARTMENT  OF  STATE 

(PubHc  Notice  1132] 

Determination  Regerding  MIseions  of 
ParaMMi  In  the  UnKed  States 

Pursuant  to  the  authority  of  the 
President  of  the  United  States  to 
conduct  foreign  affairs  under  Article  II 
of  the  United  States  Constitution, 
including  his  authority  to  receive 
ambassadors,  and  the  authority  vested 
in  the  Secretary  of  State  by  the  Foreign 
Missions  Act  22  U.S.C  4301  et  seq.  ("the 
Act")  and  delegated  to  tiie  Under 
Secretary  for  Management  in 
Department  of  State  Delegation  of 
Authority  Number  147,  dated  September 
13, 1982. 1  hereby  make  the  following 
findings  and  determinations. 

1.  A»  of  September  1, 1980,  the  term  of 
office  of  the  constitutionally  elected 
head  of  the  Government  of  Panama, 
President  Eric  Arturo  Delvalle,  will 
come  to  an  end  pursuant  to  tiie 
constitution  of  the  Republic  of  Panama. 
Because,  as  of  that  date,  there  will  exist 
no  constitutional  head  of  government 
recognized  as  such  by  the  United  States, 
the  Embassy  of  Panama  has  requested 
that  the  Department  take  custody  of 
Panama's  diplomatic  and  consular 
property  in  the  United  States  in  order  to 
protect  and  preserve  this  property  for 
the  benefit  of  the  people  of  Panama.  The 
imposition  of  the  following  terms. 


conditions  and  restrictions  concerning 
Uie  property  and  operation  of  foreign 
missions  of  Panama  in  the  United  States 
is  reasonably  necessary  in  order  to 
comply  with  the  Embassy's  request,  to 
fulfill  the  international  legal  obligations 
of  the  United  States  to  preserve  and 
prrotect  property  of  the  Republic  of 
Panama,  and  to  accomplish  the  purposes 
set  forth  in  22  U.S.C.  4301(c)  and  4304(b}, 
including  protecting  the  interests  of  the 
United  States. 

2.  Effective  September  1. 1989,  all 
property,  real  or  personal,  tangible  or 
intangible,  wherever  located  in  the 
United  States,  which  is  at  present 
owned  by  the  Government  of  Panama 
currently  recognized  by  the  United 
States,  and  which  is  used  for  the 
conduct  of  bilateral  diplomatic  or 
consular  relations,  including  residential 
properties,  shall  be  subject  to  tiie 
control  and  custody  of  the  Office  of 
Foreign  Missions  for  the  purposes  of 
protecting  and  preserving  such  property 
until  further  notice.  This  custody  and 
control  shall  not  extend,  however,  either 
to  bank  accoimts  registered  in  the 
names  of  individuals  accredited  as  of 
August  31. 1989,  as  diplomatic  or 
consular  personnel  of  the  Panama,  or 
their  dependents,  provided  that  such 
accoimts  are  not  held  for  the  benefit  of 
the  Government  of  Panama,  or  to 
property  used  exclusively  in  connection 
with  representation  of  the  Republic  of 
Panama  before  any  international 
organization. 

3.  The  Office  of  Foreign  Missions  is 
hereby  authorized  to  administer  and 
manage  die  aforesaid  properties  in  such 
a  manner  and  through  such  procedures 
as  it  deems  proper  to  fulfill  the 
international  legal  obligations  of  the 
United  States  with  respect  thereto.  In 
addition,  to  the  fullest  extent  possible, 
the  Office  of  Foreign  Missions  shall 
endeavor  to  avoid  the  expenditure  of 
United  States  Government  fimds  in 
connection  with  these  properties. 
Accordingly,  the  Office  of  Foreign 
Missions  may,  if  financial  exigencies 
relating  to  the  property  iirquestion  so 
dictate,  rent  or  dispose  of  any  of  the 
properties,  real  or  personal,  pursuant  to 
22  U.S.C.  4305(c)(2].  Funds  resulting  irofB 
such  rental  or  disposition  shall  be  used 
for  the  maintenance  of  Panamanian 
diplomatic  or  ctmsular  property,  or,  if 
exceeding  the  amoimt  necessary  for  this 
purpose,  held  for  die  account  of  the 
Republic  of  Panama.  In  light  of  the  fact 
that  all  property  bi  die  United  States 
owned  or  controlled  by  the  Government 
of  Panama  is  "blocked"  pursuant  to 
Executive  Order  12635  and  the 
International  Emergency  Economic 
Powers  Act.  50  U.S.C.  1001  et  seq.,  any 
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such  rental  or  disposition,  and  the 
management  of  any  funds  resulting 
therefrom,  shall  conform  to  any 
regulations  and  licenses  issued  pursuant 
to  these  authorities. 

4.  Permitting  the  operation  of  a  foreign 
mission  in  the  United  States  by  any 
unrecognized  authority  purporting  to  be 
the  Government  of  Panama  would  be 
contrary  to  the  purposes  of  the  Act, 
including  protecting  the  interest%of  the 
United  States.  Therefore,  effective 
September  1, 1968,  any  and  all  benefits, 
as  defined  in  22  U.S.C  4302(a)(1), 
provided  to  any  entity  that  has  been  or 
is  hereafter  designated  by  the  Secretary 
of  State  or  his  delegate  as  a  fmeign 
mission  of  Panama  in  the  United  States, 
as  defined  in  22  U.S.C.  4302(a)(4),  shall 
be  provided  exclusively  by  and  through 
the  Director  of  the  Ofi^ce  of  Foreign 
Missions,  under  such  terms  and 
conditions  as  the  Director  may  hereafter 
prescribe,  pursuant  to  22  U.S.C  4304. 
This  provision  shall  not  apply  to 
missions  representing  Panama  to 
international  oiganizations. 

5.  In  order  to  achieve  the  objective  of 
preventing  the  operation  in  the  United 
States  of  a  foreign  mission  of  any 
luirecognized  authority  purporting  to  be 
the  Government  of  Panama,  I  hereby 
designate  as  a  benefit,  pursuant  to  22 
U.S.C.  4302(a)(1),  employment  of  any 
agent  or  employee  by  any  entity  that  has 
been  or  is  hereafter  designated  by  the 
Secretary  of  State  or  his  delegate  as  a 
foreign  mission  of  Panama  in  the  United 
States,  and  determine  that  it  is 
reasonably  necessary  ♦o  accomplish  the 
purposes  set  forth  in  the  Act  to  require 
any  such  entity  to  forego  the  acquisition 
or  use  of  this  benefit.  This  prohibition, 
however,  shall  not  apply  to  members  of 
a  mission  of  Panama  to  an  international 
organization,  provided  that: 

(a)  Such  individual  members  have 
been  duly  accredited  to  and  accepted  by 
an  international  organization  as  bona 
fide  members  of  such  mission;  and 

(b)  Such  individual  members  confine 
their  activities  to  matters  and  activities 
directly  and  exclusively  related  to 
representation  before  the  relevant 
international  organization  and  do  not  in 
any  manner  engage  in  other  activities, 
including,  but  not  limited  to,  public 
relations,  lobbying,  propaganda, 
consular,  commercial,  economic,  or 
political  activities  in  the  United  States. 

6.  Notice  is  hereby  given  that. 
pursuant  to  22  U.S.C.  4311(a).  it  shall  be 
unlawful,  for  any  person  to  make 
available  any  benefit  to  any  entity  that 
has  been  or  is  hereafter  designated  by 
the  Secretary  of  State  or  his  delegate  as 


a  foreign  mission  of  Panama  in  the 
United  States  in  any  manner  contrary  to 
the  provisions  and  restrictions  set  forth 
in  this  Determination. 

7.  Pursuant  to  22  U.S.C  4308(b). 
compliance  by  any  person  with  die 
provisions  of  this  Determination  sliall  to 
the  extent  thereof  be  a  full  acquittance 
and  discharge  for  all  purposes  of  the 
obligation  of  the  person  making  the 
same.  No  person  shall  be  held  liable  in 
any  court  or  administrative  proceeding 
for  or  with  respect  to  anything  done  or 
omitted  in  good  faith  in  connection  widi 
the  administration  of,  or  pursuant  to  and 
in  reliance  on  any  provision  of  diis 
Determination  or  any  instruction  or 
requirement  hereafter  promulgated  by 
the  Director  of  the  Office  of  Foreign 
Missions  in  the  implementaion  hereof. 

8.  Pursuant  to  22  U.SXl  304(c)  and  (d), 
the  Director  of  the  Office  of  Foreign 
Missions  is  liereby  designated  as  the 
agent  for  all  foreign  missicms  of  Panama 
within  the  United  States  for  the 
purposes  of  effectuating  any  waiver  of 
recourse  by  such  a  mission,  or  the 
assignee  or  beneficiary  of  such  a 
mission,  which  may  be  required  in  the 
implementation  of  this  Determination. 
Wherever  relevant  and  necessary,  die 
granting  of  such  a  waiver  of  recourse  by 
a  mission  of  Panama  in  the  United 
States  is  hereby  expressly  made  a  term 
and  condition  of  receiving  any  benefit 
pursuant  to  this  Determination  or  the 
Act  in  general. 

Dated:  August  31, 1980. 
pllKent. 

Acting  Under  Secretary  of  State  for 
Management. 

[FR  Doc.  80-22279  FUed  0-20-89;  8:45  am] 
BIUJNO  CODE  47ie-0S-ll 


OFFICE  OF  THRIFT  SUPERVISION 

American  Savings  and  Loan 
Association;  Replacement  of 
Conservator  with  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  American  Savings  and 
Loan  Association,  F.A..  Salt  Lake  City, 
Utah  ("Association")  with  die 
Resolution  Trust  Corporation  as  sole 
receiver  for  the  Association  on 
September  7, 1989. 


Dated:  SeptanbsrlS,  isoa 

By  the  OfRce  of  Thrift  Supervision. 
M.  Danny  Wafl, 
Director. 

[FR  Doc.  80-22241  Filed  0-20-80;  a-45  am] 


American  Savings;  Appointment  of 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(a)  of  die  Home 
Owner's  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institution  Reform.  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resotntioo  Thist  Corporation  as  sole 
conservator  for  American  Savings,  A 
Federal  Savings  and  Loan  Assodatioo. 
Salt  Lake  City,  Utah  ("Association")  on 
September  7. 19ea 

Dated  September  15, 1989. 
By  the  Office  of  Tluifl  Supervision. 
M.DaiuyWdl 

Director. 

(FR  Doc.  89-22240  Filed  0-20-80;  «:4S  sal 


(OTS  No.  2720] 

Hrst  Federal  Savings  Banic  La 
Crosse — Madison;  Approved  of 
Conversion  Application 

September  13, 1969. 

Notice  is  hereby  given  that  on 
September  8, 1989,  General  Counsel, 
Office  of  the  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
the  General  Counsel  or  his  designee, 
approved  the  application  of  First 
Federal  Savings  Bank  La  Crosse — 
Madison,  La  Crosse,  Wisconsin,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat,  Office  of  Thrift 
Supervision.  1700  G  Street,  NW., 
Washington.  DC  20552,  and  Supervisory 
Agent,  Office  of  Thrift  Supervision, 
Chicago  District  Office,  111  East  Wacker 
Drive,  Suite  800,  Chicago,  Ulinois  60801. 

By  the  Office  of  Thrift  Supervision. 
M.  Danny  Wall, 
Director. 

[FR  Doc.  89-22242  Piled  0-20-89;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


FEDERAL  ELECTWN  COMMISSION 
"FEDERAL  REQISTER"  NUMBER:  89-21867. 
PREVKMISLV  ANNOUNCED  DATE  AND  TIME: 

Thursday,  September  21, 1989,  2K)0  p.in. 

By  direction  of  the  Federal  Election 
Commission,  the  Open  Meeting  scheduled  for 
Thursday.  September  21, 1989,  at  2:00  pjn., 
has  been  cancelled. 

DATE  AND  TIME:  Tuesday,  September  26, 

1989, 10:00  a.m. 

place:  999  E  Street.  NW..  Washington. 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Comphance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C  437g, 

438(b),  and  Title  28,  U.S.C. 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration. 


Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

DATE  AND  TIME  Thursday.  September  28, 

1989, 10:00  p.m. 

place:  999  E  Street,  NW..  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings 
Correction  and  Approval  of  Minutes 
Draft  Advisory  Opinion  1989-19 

Mr.  Oscar  )ohnson 
Status  of  Presidential  Audits 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer. 

Telephone:  (202)  376-3155. 

Marforie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc  88-22477  Filed  9-19-89;  3:34  pm] 

MLUNQ  COOC  SriS-OI-M 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
September  27. 1989. 


place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets 
NW.,  Washington.  DC  20551. 

STATUft  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  September  19, 1988. 
lennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc  88-22472  Filed  9-19-80;  3:19  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewt)ere  in  the 
issue. 


DEPARTMENT  OF  EDUCATION 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

DEPARTMENT  OF  JUSTICE 

Agreement  to  Delegate  Certain  CivH 
Rights  Compliance  Responsit>ilities  for 
Elementary  and  Secondary  Schools 
and  Institutions  of  Higher  Education 

Correction 

In  notice  document  89-19780  beginning 
on  page  35048  in  the  issue  of 
Wednesday,  August  23, 1989.  the 
heading  to  the  docimient  should  have 
i^ad  as  set  forth  above. 

MUMQ  COM  1SOM1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  320 

[Docket  Na  8SN-0214] 

Abbreviated  New  Drug  Application 
Regulations 

Correction 

In  proposed  rule  document  89-16024 
beginning  on  page  28872  in  the  issue  of 
Monday,  July  10, 1989,  make  the 
following  correction: 

§32(L23    [CorrMted] 

1.  On  page  23938,  In  the  third  column, 
prior  to  the  heading  for  S  320.1.  remove 
"329". 

2.  On  page  28940,  in  the  second 
column,  in  §  320.23(a)(1),  in  the  Rfth  line, 
remove  "338". 

MLUNQ  COOE  1«0ft41-O 


DEPARTMENT  OF  INTERIOR 
Fish  and  WildlHe  Service 
50  CFR  Part  20 
RIN1018-AA24 


September  5. 1989.  make  the  following 
correction: 

On  page  36933,  in  the  third  column, 
under  supplementary  information  in 
the  fifth  line  "June  22. 1989"  should  read 
"September  22. 1989".      • 


Migratory  Bird  Hunting;  Early  Seasons, 
Bag  and  Possession  Limits  of  Certain 
Migratory  Game  Birds  in  the 
Contiguous  United  States,  Alaska, 
Hawaii,  Puerto  Rico  and  the  Virgin 
Islands 

Correction 

In  rule  document  89-20385  beginning 
on  page  36008  in  the  issue  of 
Wednesday.  August  30, 1989,  make  the 
following  corrections: 

S2ai03    [Conrected] 

1.  On  page  36011,  in  the  second 
column,  in  §  20.103.  under  "Rhode 
Island"  insert  "sunrise  to  simset"  in 
front  of  "Oct.  21-Nov.  25  and  Dea  27- 
Jan.  15". 

§20.104   [CorrectMi] 

2.  On  page  36014.  in  the  third  column 
of  the  table,  in  S  20.104,  the  third  line 
should  read  "Sept.  1-Nov.  9". 

3.  On  the  same  page,  in  the  fourth 
column  of  the  table,  in  the  same  section, 
the  ninth  line  should  read,  "Oct.  14-Nov. 
17". 

4.  On  the  same  page,  in  the  same 
column  of  the  table,  in  the  same  section, 
the  14th  line  should  read,  "Oct  21-Nov. 
11". 

5.  On  the  same  page,  in  the  first 
column  of  the  table,  in  the  same  section, 
under  the  entry  "Seasons  in  the  Pacific 
Flyway"  the  third  line  should  read  "New 
Mexico(7)(12)...Oct.  7-Oct  22  ft  Nov.  25- 
Ian.6" 

MLUNO  COOE  1SOS41-0 


DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Committee  of 
Commercial  Operations  of  the  U.S. 
Customs  Service 

Correction 

In  notice  document  89-20720  beginning 
on  page  36933  in  the  issue  of  Tuesday, 


Muma  COOE  iso»«i« 


DEPARTMENT  OF  THE  TREASURY 

Rscal  Service 

(Dept  Ore  570, 1989  R«v^  Supp.  No.  3] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

Correction 

In  notice  document  89-21476  beginning 
on  page  37862  in  the  issue  of 
Wednesday,  September  13, 1989,  make 
the  following  corrections: 

1.  On  page  37862,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
fourth  line,  "$3,166,000"  should  read 
"$2,166,000". 

2.  On  the  same  page  in  the  same 
column,  in  the  file  line  at  the  end  of  the 
document.  "FR  Doc.  89-21476"  should 
read  "FR  Doc.  89-21475". 

BHJJNQCOOC  1SOS41-0 


DEPARTMENT  OF  TREASURY 
internal  Revenue  Service 

26  CFR  Part  301 

[T.D.  8262] 
RIN  154S-AN43 

Treaty-Based  Return  Positions 

Correction 

In  rule  document  89-21201  beginning 
on  page  37451.  in  the  issue  of  Monday, 
September  11. 1989.  make  the  following 
corrections: 

1.  On  page  37452,  in  the  first  column, 
in  the  third  line  from  the  top.  "2  CFR" 
should  read  "26  CFR". 

S301.6114-1T    [Corrected] 

2.  On  page  37453,  in  the  2nd  column, 
in  S  301.6114-lT(e).  in  the  16th  line, 
"January  la  1990"  should  read  "March 
10. 1990". 

BHJJNe  CODE  1SOS41-0 
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Part  II 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171,  172,  and  173 
Elevated  Temperature  Materials;  Notice 
of  Proposed  Rulemaking 
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DEPARTMENT  Of  TRANSPORTATION 

Research  and  Special  Programe 
Administration 

49  CFR  Parts  171, 172,  and  173 
(Dodist  Na  HM-198A.  Notic*  No.  89-6] 
RIN  2137-AB31 

Elevated  Temperature  Materials 

aqency:  Research  arid  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  RSPA  is  proposing  to  regulate 
materials  which  pose  a  hazard  due  to 
their  being  offered  for  transportation  or 
transported  at  elevated  temperatures. 
Materials  would  include  those  in  a 
liquid  phase  having  temperatures  at  or 
above  212  *F  (100  °C)  and  materials  in  a 
solid  phase  having  temperatures  at  or 
above  464  °F  (240  "C).  RSPA  is  also 
proposing  to  regulate,  as  flammable 
liquids,  materials  in  a  liquid  phase  with 
flash  points  at  or  above  100  °F  (37.8  °C) 
which  are  offered  for  transportation  or 
transported  at  or  above  their  flash 
points.  The  proposed  changes  to  the 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  parts  171-179)  would 
communicate  the  hazards  of  these 
elevated  temperature  materials  by 
means  of  marking,  shipping  papers  and 
placarding,  and  would  prescribe 
package  requirements.  The  proposed 
changes  are  necessary  to  provide  notice 
to  the  public  and  alert  emergency 
response  personnel  concerning  the  tisic 
presented  by  such  materials  and  to 
specify  minimum  levels  of  packa^ng. 
DATES:  Comments.  Comments  must  be 
received  by  November  20, 1989. 
ADDRESS:  Comments.  Address 
comments  to  Dockets  Unit  (DHM-30), 
Office  of  Hazardous  Materials 
Transportation,  RSPA.  U.S.  Department 
of  Transportation,  Washington.  DC 
20590.  Comments  should  identify  the 
docket  and  notices  mumbers  and  be 
submitted,  when  possible,  in  five  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self-addressed,  stamped 
postcard.  The  Dockets  Unit  is  located  in 
Room  8421  of  the  Nassif  Building.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Office  hours  are  8:30  am  to  5:00 
pm  Monday  through  Friday,  except 
public  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beth  Romo,  Standards  Division,  (202) 
366-4488,  or  James  K.  O'Steen,  Technical 
Division,  (202)  366-4545,  Office  of 
Hazardous  Materials  Transportation, 
400  Seventh  St  SW..  Washington.  DC 
20590. 


LBackgroued 

In  several  previous  rulemaking 
actions,  RAPA  has  endeavored  to 
develop  appropriate  defmitions  and 
regulatory  controls  for  flammaUe  solids, 
including  materials  offered  for 
transportation  or  transported  at 
elevated  temperatures,  In  an  ANPRM 
published  under  Docket  HM-178  on  May 
7, 1981.  (46  FR  25492),  RSPA  requested 
comments  on  making  the  definition  of  a 
flammable  solid  more  specific  and 
proposed  methods  for  testing  which 
would  enable  shippers  to  determine  if 
their  products  were  flammable  solids  for 
purposes  of  transportation.  The  ANPRM 
addressed  solids  or  molten  materials 
shipped  at  temperatures  exceeding  600 
°F  (315  °C)  because  of  the  potential  of 
these  materials  to  ignite  combustible 
materials.  The  ANPRM  also  solicited 
comments  on  types  of  packaging 
controls  for  these  materials.  In  a 
subsequent  rulemaking  action,  R^A 
has  incorporated  criteria  for 
distinguishing  between  liquid  and  solid 
materials.  A  final  rule  published  April 
20, 1987  (Docket  HM-166U;  52  FR  13634). 
added  deHnitions  for  "liquid"  and 
"solid"  to  §  171.8  of  the  Hazardous 
Materials  Regulations  (HMR:  48  CFR 
parts  100-179).  The  definitions  are  based 
on  American  Society  for  Testing  and 
Materials  (ASTM)  D  4359-64  entitled. 
"Standard"  Test  Method  for 
Determining  whether  a  Material  is  a 
Liquid  or  Solid". 

On  January  19, 1985,  a  tractor  with 
two  tank  trailers  Hlled  with  nxrften 
sulfur  c<dlided  with  the  concrete  median 
barrier  on  the  southbound  lanes  of 
Interstate  680  on  the  Benecia-Martinez 
Bddge  in  Beneda,  California.  The 
molten  sulfur  ignited  and  sprayed  onto 
other  vehicles  traveling  in  the 
northbound  lanes.  As  a  result  of  the  fire 
and  smoke  from  the  burning  solfbr,  two 
persons  died,  20  persons  were  taken  to 
local  hospitals,  surrounding  areas  were 
evacuated,  and  the  roadway  was  closed 
for  15  hours.  Because  molten  sulfur  was 
not  subject  to  the  Hazardous  Material 
Regulations,  the  hazards  of  the  material 
were  not  communicated  to  emergency 
responders,  hampering  emergency 
response  efforts.  As  a  result  to  its 
investigation  into  this  accident,  the 
National  Transportation  Safety  Board 
(NTSB)  issued  Safety  Recommendation 
1-85-19  on  August  12, 1985.  which 
recommended  that  RSPA  (1)  regulate 
molten  materials,  as  appropriate,  as 
hazardous  materials;  (2)  prescribe 
packaging  and  handling  standards;  and 
(3]  incorporate  information  relating  to 
the  hazards  of  these  materials  into 
warning  devices  and  publications 


available  to  emergency  responders  and 
others  involved  in  the  transportation  of 
molten  materials.  The  NTSB  expressed 
concern  that  unregulated  molten 
materials  in  the  transportation  system 
pose  a  substantial  risk  to  persons  and 
property,  and  could  cause  major 
disruptions  to  communities. 

In  a  subsequent  comment,  the  NTSB 
referenced  an  October  21, 1986,  accident 
that  occurred  near  Berrien  Springs, 
Michigan,  which  involved,  a  load  of 
molten  aluminum  and  resulted  in  two 
fatalities.  The  drivier  of  a  tractor  trailer 
hauling  a  crucible  of  molten  aluminum 
failed  to  negotiate  a  right-hand  curve. 
The  vehicle  crossed  the  center  line  and 
overturned  in  the  oncoming  lanes.  The 
tractor  collided  with  an  automobile, 
pushing  if  oil  the  road  and  into  a  gully. 
Despite  the  overturn,  the  molten 
aluminum  crucible  remained  chained  to 
the  trailer,  and  the  lid  of  the  vat 
remained  bolted  in  place.  However,  one 
of  the  hinges  on  the  top  lid  broke  upon 
impact,  allowing  the  molten  aluminum 
to  leak  into  the  gully.  The  molten 
aluminum  flowed  underneath  the 
automobile,  igniting  gasoline  in  the  fuel 
tank.  Subsequent  autopsies  indicate  the 
two  passengers  died  of  smoke  inhalation 
before  extensive  tissue  damage  caused 
by  the  hot  metal  or  injuries  due  to  the 
accident  or  explosion  could  casuse 
death.  As  a  result  of  this  accident,  the 
NTSB  recommended  that  DOT  consider 
the  hazards  posed  by  molten  materials 
in  the  various  transportation  modes. 

On  November  21, 1988,  RSPA 
published  an  NPRM  in  the  Federal 
Register  (Docket  HM-198;  Notice  No. 
86-6;  51  FR  42114),  proposing  to  regulate 
molten  sulfur  as  a  hazardous  material 
and  soliciting  information  concerning 
other  molten  materials.  A  final 
rulemaking  on  molten  sulfur  was 
published  in  May  13. 1988  (51  FR  42114), 
and  included  the  announcement  that 
RSPA  would  address  other  molten 
materials  in  a  future  rulemaking  action. 
RSPA  received  thirty-eight  comments 
fai  response  to  Notice  86-6.  Of  this  total, 
twenty-one  comments  specifically 
addressed  molten  sulfur,  the  remaining 
seventeen  comments  encompassed  other 
materials  transported  at  elevated 
temperatures. 

Of  the  seventeen  conunenters 
addressing  elevated  temperature 
materials,  over  one-half  (9)  supported 
some  form  of  general  regulation  of 
•levated  temperature  materials.  In 
addition,  four  conunenters  supported 
regulation  of  specific  materials,  with 
two  of  the  four  reconunending  regulation 
oaiy  (at  materials  with  temperatures 
greater  than  1000  *F  (537  *C). 


Federal  Register  /  Vol.  54.  No.  162  /  Thursday,  September  21.  1989  /  Proposed  Rules 


Federal  Register  /  Vol  54.  No.  182  /  Thursday.' September  21.  1989  /  PfOpoaed  Rules 


The  majority  of  conunenters  (13) 
favored  improved  identification  and 
communication  procedures  for  these 
materials.  Only  five  of  the  conunenters 
addressed  hazard  classification  for 
elevated  temperature  materials.  Two 
commenters  recommended  the  ORM-C 
class  for  these  materials,  two  proposed 
a  separate  hazard  class,  and  one 
commenter  recommended  that  they  be 
classed  as  flammable  solids. 

Eleven  commenters  a  idressed  the 
need  for  packaging  regulations.  Eight 
commenters  indicated  that  packagings 
currently  in  use  are  sufficient.  Three 
commenters  (two  state  highway  patrol 
agencies  and  one  county  fire  and  rescue 
department)  stated  that  specification 
packaging  is  necessary  to  improve 
transportation  safety  for  molten 
materials. 

Based  on  information  provided  in  the 
comments,  elevated  temperature 
materials  which  are  transported  include 
molten  aluminum,  molten  steel  and 
certain  asphalts,  oils,  epoxies,  resins, 
and  waxes.  Elevated  temperature 
materials  are  primarily  shipped  in  bulk 
packagings  by  rail  or  highway. 
Comments  indicated  that  packagings 
used  are  cargo  tanks,  tank  cars,  IM 
portable  tanks,  and  crucibles.  No 
reference  was  made  in  the  comments  to 
any  non-bulk  packaging.  Quantities 
shipped  range  from  16.000  pounds  in 
crucibles  to  490,000  pounds  in  hot  metal 
("bottle")  rail  cars.  27,540  to  49.180 
pounds  for  tank  trucks,  and  149.000  to 
181,400  pounds  for  tank  cars.  Indicated 
hazards  include  thermal  bums,  ignition 
of  combustible  materials,  and  the 
release  of  flammable  vapors.  Crucibles 
used  as  packagings  for  molten  aluminum 
were  identified  by  aluminium  industry 
commenters  as  having  specific  design 
criteria  to  minimize  loss  of  lading  due  to 
collision  or  overturn.  Commenters  did 
not  identify  any  known  industry 
packaging  standards  for  other  elevated 
temperatiu%  materials. 

The  consensus  of  those  commenters 
opposing  or  offering  only  limited  support 
for  the  regulation  of  elevated 
temperatiu«  materials  was  that  a 
material  should  not  be  regulated  simply 
because  of  its  elevated  temperature. 
These  commenters  maintained  that  any 
regulatory  control  should  be  restricted 
to  those  materials  with  temperatures 
exceeding  1000  'F  (537  'C).  They 
asserted  that  present  shipping 
experience  does  not  warrant  regidation 
based  on  the  potential  thermal  hazard, 
but  acknowledged  that  an  exception 
might  pertain  to  those  metals 
transported  above  1000  °F  (537  'C). 

In  this  proposed  rule.  RSPA  uses  the 
term  "elevated  temperatiue  materials" 
in  place  of  "molten  materials"  to  more 


Erecisely  describe  the  nature  of  the ' 
azard  posed  by  these  materials  in 
transportation.  Not  all  molten  (i.e., 
melted)  materials  are  very  hot;  for 
example,  toluene  diisocyanate  becomes 
molten  between  67  'F  (19  'C)  and  71  'F 
(22  *C).  Additionally,  there  are  materials 
transported  at  high  temperatiu^s  which 
pose  significant  thermal  hazards  but  are 
either  solid  during  transportation,  or  are 
liquids  at  both  ambient  and  elevated 
temperatures. 

Categories  of  Materials  Addressed 

Liquid  Elevated  Temperature 
Materials.  In  this  notice,  RSPA  is 
proposing  that  212  *F  (100  *C)  be  the 
defining  temperature  for  elevated 
temperat\u«  materials  when  offered  for 
transportation  or  transported  in  a  liquid 
phase.  Liquid  phase  means  a  material 
that  meets  the  definition  of  "liquid"  in 
Section  171.8  when  evaluated  at  the 
maximum  temperature  at  which  it  is 
offered  for  transportation  or 
transported.  RSPA  recognzies  that 
thermal  bums  can  occiu-  at  temperatures 
below  212  'F  (100  'C).  However,  the 
defining  temperature  of  212  *F  (100  *C) 
for  materials  in  a  liquid  phase  is  based 
on  the  presence  of  sufficient  thermal 
energy  in  the  material  to  rapidly  damage 
or  destroy  human  tissue  and  the 
tendency  of  these  materials  to  flow 
away  from  the  release  site.  Also,  the 
threat  of  package  mpture  from 
expanding  vapors  is  present  when 
liquids  are  transported  at  elevated 
temperatures. 

Solid  Elevated  Temperature 
Materials.  The  defining  temperature  of 
464^  (240°C)  is  proposed  for  elevated 
temperature  materials  when  offered  for 
transportation  or  transported  in  a  solid 
phase.  This  temperature  is  slightly 
above  the  minimum  ignition  temperatiu*e 
for  paper  and  many  hydrocarbons.  Solid 
materials  transported  at  temperatures  at 
or  above  464°F  (240'C)  not  only  pose  the 
hazard  of  thermal  damage  or  destruction 
of  human  tissue,  but  also  contain 
sufficient  energy  to  serve  as  an  ignition 
source  for  many  common  combustible 
materials.  Hot  solid  materials 
transported  below  464°F  (240°C)  do  not 
pose  a  threat  of  igniting  combustible 
materials  and  pose  a  very  limited 
thermal  hazard  because  they  do  not 
flow  in  the  event  of  a  release.  Therefore, 
they  would  not  be  subject  to  regulation. 

Materials  Transported  At  or  Above 
Their  Flash  Points.  Another  category  of 
materials  addressed  in  this  proposal  are 
liquids  with  flash  points  at  or  above 
100*F  which  are  offered  for 
transportation  or  transported  at 
temperatures  at  or  above  their  flash 
points.  In  this  case,  the  hazard  is  the 
greater  tendency  of  the  material  to  bum 


in  die  presence  of  an  ignition  source. 
The  safety  factor  realized  by 
transporting  materials  at  temperatures 
well  below  their  flash  points  is  therefore 
lost,  since  the  material  will  only  need  to 
be  exposed  to  an  ignition  source  and  no 
longer  needs  to  be  heated  to  generate 
flammable  vapors  above  the  liquid. 
Therefore,  transportation  of  liquid 
materials  at  or  above  their  flash  points 
presents  essentially  the  same  hazard  as 
common  flammable  materials 
transported  at  or  above  their  flash 
points. 

Classification 

Currently-Regulated  Materials.  Under 
this  proposal  the  hazard  class  of  a 
currently-regulated  material  which 
meets  the  definition  of  an  elevated 
temperature  material  would  remain 
unchanged,  except  for  materials  in  the 
ORM-E  hazard  class.  For  example,  a 
material  classed  as  a  corrosive  liquid  or 
a  Poison  B  material  would  continue  to 
be  so  classed  and  described. 

ORM-E  and  Newly-Regulated 
Materials.  Materials  not  currently 
regulated  or  materials  regulated  in  the 
ORM-E  hazard  class  which  meet  the 
proposed  definition  of  an  elevated 
temperature  material  would  be 
classified  as  ORM-C  materials.  RSPA 
believes  the  ORM-C  hazard 
classification  for  these  elevated 
temperature  materials  provides  an 
appropriate  level  of  regulation  and  Is 
consistent  with  the  recent  regulation  of 
molten  sulfur. 

Materials  Transported  At  or  Above 
Their  Flash  Points.  RSPA  proposes  to 
classify  materials  in  a  liquid  phase  with 
flash  points  at  or  above  lOO'F  (37.8°C). 
which  are  offered  for  transportation  or 
transported  at  or  above  their  flash 
points  as  flammable  liquids.  RSPA  had 
proposed  to  regulate  these  materials  as 
combustible  liquids  in  Notice  87-7  under 
Docket  HM-181  (52  FR  16482).  However. 
RSPA  believes  the  flammable  liquid 
classification  more  accurately  identifies 
the  hazard  of  materials  transported  at  or 
above  their  flash  points.  Therefore,  this 
proposed  supersedes  the  corresponding 
proposal  under  HM-181.  Materials 
already  regulated  in  other  hazard 
classes  of  lower  precedence  would  be 
reclassified  as  flammable  Uquids  if 
offered  for  transportation  or  transported 
at  or  above  their  flash  points. 

Hazard  Communication 

Elevated  Temperature  Materials.  For 
currently-regulated  materials, 
information  identifying  the  material  as 
an  elevated  temperature  material  would 
be  conveyed  through  requirements  to 
add  the  word  "HOT"  to  shipping  papers 
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and  package  markings.  Newty-regulated 
elevated  temperature  materials  would 
now  require  shipping  paperr.  Two  new 
entries,  "Elevated  temperature 
materials,  liquid  (or  solid),  n-o-s.",  would 
be  added  to  the  Hazardous  Materials 
Table  in  1 172.101  to  provide  a  generic 
shipping  description  for  these  materials. 
Package  markings  applicable  to  ORM-C 
materials,  as  well  as  the  addition  of  the 
word  "HOT'  to  shipping  papers  and 
package  markings  would  also  be 
required. 

Materials  Transported  At  or  Above 
Their  Flash  Points.  Newly-regulated 
materials  and  regulated  materials  which 
have  been  reclassified  as  flammable 
liquids  would  be  subject  to  all  shipping 
paper,  marking,  labeling,  and  placarding 
requirements  applicable  to  flammable 
liquids.  In  addition,  these  materials 
would  have  the  "HOT'  included  as  part 
of  the  description  requirements  if  they 
also  meet  the  definititm  of  an  elevated 
temperature  materiaL 

Packaging 

Currently-Regulated  Mo  terials. 
Except  for  ORM-classed  materials, 
currently  regulated  materials  which 
meet  the  definition  of  an  elevated 
temperature  material  would  continue  to 
be  subject  to  specific  packaging 
requirements  of  part  173.  as  well  as 
general  packaging  requirements  of 
S  173.24.  As  part  of  this  proposal, 
S  173.24(a](Z]  would  be  revised  to  clarify 
that  a  package's  effectiveness  must  be 
maintained,  with  respect  to  impact 
resistance,  strength,  compatibility,  etc., 
for  the  minimum  and  maximum 
temperatures  encountered  during 
transportation. 

Newly-Regulated  and  ORM-Classed 
Materials.  Packagings  for  elevated 
temperature  materials  classified  as 
ORM-C  materials  and  other  ORM- 
classed  materials  meeting  the  definition 
of  an  elevated  temperature  material 
would  be  specified  under  bulk 
packaging  standards  in  S  173.990.  These 
standards  would  include  requirements 
for  all  openings  to  be  securely  closed 
during  transport,  be  leak  tight,  and  be 
designed  to  withstand  static  pressure 
developed  by  the  lading. 

Materiala  Transported  At  or  Above 
Their  Flash  Points.  All  newly-regulated 
materials  and  all  materials  reclassified 
as  flammable  liquids  would  be  subject 
to  the  flammable  liquid  bulk  packaging 
requirements  of  \  173.119. 

Ramifications  of  Imposing  Packaging 
Standards.  RSPA  believes  that  the 
packaging  standards  proposed  in  this 
notice  would  not  impose  an  undue 
burden  upon  industry  by  requiring 
extensive  equipment  modification  or 
r^acement  RSPA  believes  that  most 


packagings  currently  in  use  would  meet 
the  proposed  packaging  standards; 
where  changes  are  needed,  a  three-year 
transition  period  would  be  provided. 
Packagings  in  dedicated  service  prior  to 
the  effective  date  of  the  final  rule  would 
remain  in  service  but  would  have  to 
meet  the  packaging  requirements  of 
1 173.119  or  1 173.990,  as  appropriate,  no 
later  than  three  years  after  the  effective 
date  of  the  final  rule.  For  new 
construction,  packagings  would  have  to 
meet  the  requirements  of  1 173.110  or 
S  173.990,  as  appropriate,  beginning  six 
months  after  the  effective  date  of  the 
final  rule. 

Potential  Impacts  of  this  Proposal 

RSPA's  goal  is  to  ensure  that  elevated 
temperature  materials  and  materials 
transported  at  or  above  their  flash 
points  are  adequately  described  and 
packaged  for  safety  during 
transportation.  Potential  impacts  of  this 
proposed  rulemaking  include  the 
regulation  of  a  number  of  materials  not 
currently  addressed  by  the  HMR, 
particularly  those  materials  offered  for 
transportation  or  transported  at 
temperatures  at  or  above  their  flash 
points.  In  addition  to  compliance  with 
the  packaging  requirements  outlined  in 
this  proposal,  shippers  of  newly- 
regulated  materials  would  be  required  to 
prepare  shipping  papers,  mari(  packages 
and.  for  materials  transported  at  or 
above  their  flash  points,  affix  placards. 
Shippers  of  currently-regulated 
materials  which  now  meet  the  definition 
of  an  elevated  temperature  material  or  a 
flammable  liquid  would  be  required  to 
indicate  the  thermal  hazard  of  the 
material  through  additional  shipping 
paper  and  marking  requirements.  Other 
requirements  imposed  on  shippers  and 
carriers  of  previously  unregulated 
materials  would  include  incident 
reporting  (for  carriers);  and,  for 
flammable  liquids,  unloading/loading 
and  attendance  requirements,  coupler 
vertical  restraint  systems  on  tank  cars, 
and  train  placement  of  placarded  rail 
cars.  In-depth,  substantive  comments  to 
this  rulemaking  which  identify  and 
describe  packagings  presently  in  use  for 
elevated  temperature  materials  and 
materials  transported  at  or  above  their 
flash  points,  as  well  as  detailed 
mformation  and  estimated  costs  of 
package  modification,  are  particulariy 
encouraged.  In  order  to  further 
understand  the  scope  and  potential 
impact  of  this  proposed  rulemaking, 
RSPA  solicits  comments  concerning  the 
following  questions: 

1.  What  elevated  temperature 
materials  (as  defined  in  this  notice)  are 
currently  transported?  Please  furnish 
technical  name  and  proper  shipping 


name  (if  different),  hazard  dass.  and 
identification  number  for  each  material 
which  is  currently  regulated  and  the 
technical  name  of  each  material  that 
would  be  newly  regulated. 

2.  At  what  temperatures  are  elevated 
temperature  materials  being  offered  for 
transportation  or  transported? 

3.  What  materials  with  flash  points  at 
or  above  lOO'F  are  currently  ofl'ered  for 
transportation  or  transported  at 
temperatures  at  or  above  their  flash 
points?  What  are  the  flash  points  of 
these  materials  and  at  what 
temperatures  are  they  offered  for 
transportation  or  transported? 

4.  What  is  the  impact  of  requiring 
liquids  transported  at  or  above  their 
flash  points  to  be  packaged  in  those 
specification  packagings  presently 
authorized  for  flammable  liquids?  Please 
be  specific  as  to  what  modifications 
would  be  required  and  the  estimated 
cost. 

5.  What  modes  of  transport  (i.e., 
highway,  rail,  water,  air)  are  being  used 
for  materials  offered  for  transportaticm 
or  transported  at  elevated  temperatures 
at  or  above  their  flash  points? 

6.  What  are  the  quantities  and 
frequency  of  shipments  for  each 
material?  Are  any  shipments  made  in 
non-bulk  (e.g..  less  dian  450  liter 
capacity)  packagings? 

7.  What  is  the  average  shipment 
distance  for  each  material?  What 
percentage  of  total  shipments  are 
transported  by  carriers  engaged  solely 
in  intrastate  transportation? 

8.  What  is  the  shipping  experience  of 
materials  transported  at  elevated 
temperatures?  Please  provide  incident  or 
accident  data  relating  to  injuries,  deaths, 
or  property  damage  incurred  by  the 
transport  of  these  materials. 

9.  What  specialized  equipment,  if  any, 
is  currently  used  for  transportation  of 
elevated  temperature  materials?  Is  this 
equipment  in  dedicated  service? 

10.  Which  packagings  currently  used 
do  not  meet  the  proposed  packaging 
requirements?  What  is  the  accident 
damage  history  for  these  packagings? 
How  many  of  these  packagings  would 
require  conversion  or  replacement,  and 
what  would  be  the  estimated  cost? 

11.  What  additional  costs  would  be 
incurred  for  training,  hazard 
communication,  or  ^)ecial  handling 
requirements? 

IL  AffaniiMstrative  Notices 

A.  Executive  Order  12291 

The  RSPA  has  determined  that  this 
rulemaking:  (1)  Is  not  "mafor^  under 
Executive  Order  12291:  (2)  is  not 
"significant"  under  DOTs  regulatory 
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policies  and  procedures  (44  YK 11034); 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
jurisdictions;  and  (4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(40  U.S.C.  4321  et  seq.\.  A  preliminary 
regulatory  evaluation  is  available  for 
review  in  the  docket. 

B.  Executive  Order  12612 

This  proposed  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  in  Executive 
Order  12612  and,  based  on  the 
information  available  to  it  at  this  time, 
RSPA  does  not  believe  that  the 
proposed  rule  would  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment.  This  proposal  has  no 
substantial  direct  impact  on  the  States, 
on  the  Federal-State  relationship,  or  on 
the  distribution  of  power  and 
responsibilities  among  levels  of 
government  Therefore,  this  proposed 
rulemaking  contains  no  policies  with 
Federalism  implications  as  defined  in 
Executive  Order  12612. 

C  Regulatory  Flexibility  Act 

Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  affected,  I  certify  that  this 
proposed  regulation  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Definitions. 

49  CFR  Part  172 

Hazardous  materials  transportation, 
Hazardous  materials  table.  Marking, 
Placarding. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging. 

PART  171'-GENERAL  INFORMATION, 
REGULATIONS  AND  DEFINITIONS 

1.  The  authority  citation  fur  part  171 
would  continue  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1802, 1803, 1304, 
1808;  49  CFR  part  1,  unless  otherwise  noted. 

2.  In  §  171.8,  the  following  definitions 
would  be  added  in  appropriate 
alphabetical  sequence: 

§171.8    Definitions  and  AblKeviationt. 

Elevated  temperature  material  means 
a  material  which,  when  offered  for 
transportation  or  transported  in  a  bulk 
packaging: 

(a)  Is  in  a  liquid  phase  and  at  a 
temperature  at  or  above  212  °F  (100  'C); 
or 

(b)  Is  in  a  solid  phase  and  at  a 
temperature  at  or  above  464  °F  (240  'C). 


Liquid  phase  means  a  material  that 

meets  the  definition  of  "liquid"  wdien 
evaluated  at  the  maximum  temperature 
at  which  it  is  offered  fat  transportation 
or  transported. 


PART  172~HAZARDOU8  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATiON 
REGULATIONS 

3.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C  1803, 1804, 1805,  and 
1808;  49  CFR  part  1,  unless  otherwise  noted. 

4.  Section  172.101  would  be  amended 
by  adding  paragraph  (g)(2)  as  follows: 

{172.101    Purpose  and  use  of  hazardous 
materials  tattle. 


(g)*  *  • 

(2)  Each  reference  to  a  section  in 
Column  5(b)  for  an  ORM-A.  B,  C  or  E 
that  meets  the  definition  of  an  elevated 
temperature  material  is  modified  to  read 
§173.990. 


5.  In  §  172.101,  the  Hazardous 
Materials  Table  would  be  amended  by 
revising  the  entry  for  "asphalt"  and 
adding  the  following  entries  in 
appropriate  alphabetical  sequence: 


38934 
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f  172.101 
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6.  In  { 172.203.  paragraph  (m)  would 

Other  bulk  packagings.  The  marking                 10.  In  (  173.29.  paragraph  (d)  would  be 

be  added  to  read  as  follows: 

must  be  displayed  on  the  bulk  packaging     amended  by  adding  the  following 

itself  or  on  a  white  square-on-point              sentence: 

ti/2u{uJ    Addreonw  M 
rv^ulrwiMnts. 

***** 

configuration  having  the  same  outside         -  ,_  ««   - ^  --.■--.— 

dimensions  as  a  placard.                              »^^'^   Empty  packaglnQfc 

(m)  Elevated  temperature  materials.  If 
a  liquid  or  solid  material  in  a  package 
meets  the  deHnition  of  an  elevated 
temperature  material  in  8  171.8  of  this 
subchapter,  and  the  fact  that  it  is  an 
elevated  temperature  material  is  not 
disclosed  in  the  shipping  name,  the 
word  "HOT'  must  immediately  precede 
the  proper  shipping  name  of  the  material 
on  the  shipping  paper. 

7.  Section  172.325  would  be  added  to 
read  as  follows: 


S  172.325    Elavatad  tamparitura  matartila.      jv»j-|mu- 


PART  173— SHIPPERS— GENERAL 
REQUIREMENT  FOR  SHIPMENTS  AND 
PACKAGINGS 

8.  The  authority  citation  for  part  173 
would  continue  to  read  as  follows: 

Audmrity:  49  App.  U.S.C.  1803, 1804. 1805. 
1806. 1807.  and  1808;  49  CFR  part  1,  unless 
otherwise  noted. 

9.  In  S  173.24,  paragraph  (a)(2)  would 
be  revised  to  read  as  follows: 

{173.24    Standard  raquirwiMnts  for  aM 


(d)  •  *  *  A  package  which  previously 
contained  an  elevated  temperature 
material  may  remain  marked  in  the 
same  manner  as  when  it  contained  a 
greater  quantity  of  the  material  even 
though  it  no  longer  meets  the  definition 
in  S  171.8  of  this  subchapter  for  an 
elevated  temperature  material. 
***** 

11.  In  S  173.115.  paragraph  (a)  would 
be  revised  to  read  as  follows: 


Except  for  molten  sulfur,  which  must 
be  marked  as  required  in  {  173.1080  of 
this  subchapter,  a  bulk  packaging 
containing  an  elevated  temperatiu% 
material  must  be  marked  on  each  side 
and  each  end  with  the  word  "HOT'  in 
black  or  white  Gothic  lettering  on  a 
contrasting  background.  The  letters  in 
the  marking  must  be  at  least  4  inches 
(101.6  mm)  in  height  for  rail  cars  and  at 
least  2  inches  (50  mm)  in  height  for  all 


S173.11S 
pyrophortc 


combuatK)!*, 
dafMtkHis. 


(a)  *  *  * 

(2)  The  effectiveness  of  the  package 
will  not  be  substantially  reduced;  for 
example,  impact  resistance,  strength, 
packaging  compatibility,  etc.  must  be 
maintained  for  the  minimum  and 
maximum  temperatures  encountered 
during  transportation. 


(a)  Flammable  liquid— {1)  Definitions. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  a  flammable  liquid 
means — 

(i)  Any  liquid  having  a  flash  point 
below  lOO'F  (37.8*C):  or 

(ii)  Any  material  in  a  liquid  phase 
with  a  flash  point  at  or  above  lOO'P 
(37.8°C)  which  is  offered  for 
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transportation  or  transported  at  or 
above  its  flash  point. 

(2)  Exceptions,  (i)  The  following 
materials  are  not  flammable  liquids: 

(A)  Any  liquid  meeting  one  of  the 
defmitions  for  gases  in  i  173.300; 

(B)  Any  mixture  having  one 
component  or  more  with  a  flash  point  of 
100  °F  (37.8  'O  or  higher,  that  makes  up 
at  least  99  percent  of  the  total  volume  of 
the  mixture,  if  the  mixture  is  not  offered 
for  transportation  or  transported  at  or 
above  its  flash  point. 

(ii)  For  the  purposes  of  this 
subchapter,  a  distilled  spirit  of  140  proof 
or  lower  is  considered  to  have  a  flash 
point  of  no  lower  than  73  T. 
***** 

12.  Section  173.990  would  be  added  to 
read  as  follows: 

§  173.990    Elavatad  tamparatura  matariaL 

(a)  When  S  172.101  of  this  subchapter 
specifies  that  an  elevated  temperature 
material  (see  S  171.8  of  this  subchapter) 
be  packaged  under  this  section,  only     . 
bulk  packagings  which  conform  to  die 
requirements  of  this  section  are 
authorized. 

(b)  General  requirements.  Bulk 
packagings  must  conform  to  the 
following  requirements: 

(1)  Pressure  and  vacuum  control 
equipment,  when  required,  must  prevent 
the  rupture  or  collapse  of  the  package 
from  heating,  including  fire  engtilfment, 
or  cooling,  and  prevent  any  significant 
release  of  lading  in  the  event  the 
package  is  overturned.  Pressure  and 
vacuum  controls  are  required  as  follows: 

(i)  Provision  for  pressure  control  must 
be  provided  on  packagings  where  the 
lading  can  develop,  as  a  result  of  fire 
and  heating,  pressure  increases  of 
greater  than  10  percent  from  normal 
operating  conditions. 

(ii)  Provision  for  vacuum  control  must 
be  provided  on  packages  where  the 
lading  can  develop,  as  a  result  of 


cooling,  pressure  decreases  of  greater 
than  10  percent  from  normal  operating 
conditions. 

(2)  Closures.  All  openings  must  be 
securely  closed  during  transportation. 
Packages  must  be  leak  tight  in  any 
orientation. 

(3)  Strength.  At  operating 
temperatures,  each  package  and  closure 
must  be  designed  and  constructed  to 
withstand  without  substantial 
deformation  twice  the  static  loading 
produced  by  the  lading  in  any 
orientation. 

(4)  Compatibility.  The  packaging  and 
lading  must  be  compatible  over  the 
entire  operating  temperature  range. 

(5)  Markings.  In  addition  to  any  other 
markings  required  by  this  subchapter, 
each  package  must  be  marked  with  the 
manufacturer's  name,  nominal  capacity, 
design  temperature  range,  and  maximum 
product  weight. 

(6)  Accident  damage  protection.  For 
transportation  by  highway,  external 
loading  and  uidoading  valves,  if  any. 
and  closures  must  be  protected  from 
impact  danjage  resulting  from  collision 
or  overturn. 

(c)  Authorized  packagings.  The 
following  bulk  packagings  are 
authorized: 

(1)  DOT  speciBcation  cargo  tanks, 
tank  cars,  and  intermodal  portable 
tanks; 

(2)  AAR  Specification  203W,  206A, 
and  211A  tank  cars: 

(3)  Nonspecification  cargo  tanks,  tank 
cars  and  portable  tanks  which  are 
equivalent  in  structural  design  and 
accident  damage  resistance  to  the 
packagings  prescribed  in  paragraph 
(c)(1)  of  this  section,  except  for 
alternative  pressure  and  vacuum  control 
equipment; 

(4)  Nonspecification  crucibles 
designed  and  constructed  such  that  the 
stress  in  the  packaging  does  not  exceed 
one  fourth  of  the  strength  of  the    ' 


packaging  at  any  temperature  within  the 
design  temperature  range.  Stress  is 
determined  under  a  load  equal  to  the 
sum  of  the  static  or  working  pressures  in 
combination  with  the  loads  developed 
from  accelerations  and  decelerations 
incident  to  normal  transportation.  For 
highway  transportation,  these  forces  are 
assumed  to  be  1.7  g's  vertical.  0.75  g's 
longitudinal,  and  0.4  g's  transverse,  in 
reference  to  the  axes  of  the  transport 
vehicle.  Each  accelerative  or 
decelerative  load  may  be  considered 
separately; 

(5)  Nonspecification  packagings 
conforming  to  the  provisions  of 
paragraph  (b)  of  this  section  for 
materials  that  are  solids  when  offered 
for  transportation  or  transported  at 
temperatures  at  or  above  464  *F  (240  *C); 
and 

(6)  Until  three  years  from  the  effective 
date  of  a  final  rule,  packagings  which  do 
not  conform  to  the  provisions  of 
paragraph  (b)  of  this  section  but  were 
manufactured  and  used  for  the 
transportation  of  elevated  temperature 
materials  prior  to  the  effective  date  of  a 
final  rule. 


13.  In  §  173.1080,  paragraph  (b)(1) 
would  be  revised  to  read  as  follows: 

S173.1080   Sulfur,  moitan  or  aoNd. 


(b)*  *  • 

(1)  Conform  to  the  requirements  of 
§  173.990;  and 

***** 

Issued  in  Washington,  DC,  on  September 
15, 1989,  under  authority  delegated  in  49  CFR 
part  106,  appendix  A. 
Alan  I.  Roberts, 

Director,  Office  of  Hazardous  Materials 
Transportation. 
[PR  Doc.  89-22249  Filed  9-20-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 

(AO-FRL-3S0»-«] 

National  Emission  Standards  for 
Haxardoiis  Air  Pollutants;  Ravisions  to 
Vinyl  ChkMlda;  Equipmant  Laatw  of 
Volatila  Hazardous  Air  Pollutants 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  public 
hearing;  petition  for  reconsideration. 

summary:  On  November  26, 1986,  the 
Society  of  the  Plastics  Industry,  Inc. 
(SPI)  filed  with  EPA  a  petition  for  stay 
of  enforcement  and  administrative 
reconsideration  of  seven  provisions  in 
the  final  rule  revising  the  national 
emission  standard  for  VC  (September 
30. 1986.  51  FR  34904).  The  SPI  and  three 
manufacturers  (Dow  Chemical 
Company,  Georgia  Gulf  Corporation, 
and  Vista  Chemical  Company) 
concurrently  filed  a  petition  for  review 
of  the  revisions  to  the  VC  standard  wtth 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  The  petitioners 
requested  review  of  the  deflnitions  of 
"ethylene  dichloride  purification," 
"leak,"  "exhaust  gas,"  "relief  valve 
discharge,"  and  "3-h«urpflriod:".th8 
scope  of  the  relief  vahc  disdiaqe 
provisions:  and  the  leak  detection  and 
eUminaliaB  ipnimihiauM  fans 
monitoriiB).  The  Cn\  lias  evaluated  ^e 
petitions,  and  the  Administrator 
proposes  to  grant  the  petitioners' 
request  for  clarification  of  certain  of 
these  provisions.  MtBoricmsiaiu  An 
being  4iroposed  te  correct  ambiguities  in 
several  definitions  and  in  the 
applicabiBty  (tf  certain  tegaiaiafy 
requirements  in  the  VC  slandanls.  The 
proposed  revisions  would  not  increase 
the  emissions  (and  the  associated  health 
risks)  allowed  by  the  standards  as 
promulgated  in  September  1986.  No 
changes,  however,  will  be  made  with 
regard  to  area  monitoring  requirements 
or  the  relief  valve  discharge  standard. 
This  action  provides  EPA's  responses  to 
petitioners'  requests,  and  the  resulting 
minor  proposed  revisions  to  the 
standards  are  set  forth  in  this  notice. 

This  action  also  serves  as  notice  that 
the  petitioners'  request  for  stay  of  the 
1986  revised  provisions  is  being  denied. 

In  addition,  this  notice  is  not  intended 
to  address  the  recent  decision  by  the 
D.C  Circuit  Couri  on  the  VC  standards, 
Natural  Resources  Defense  Council.  Inc. 
v.  EPA,  824  F.2d  1146  (1987).  Any 
response  to  that  decision  will  be  made 
in  a  future  notice  in  the  Federal  Register. 


AptWidiaiHing  will  be  heldls 
l>r«wide  tatanstad  parties  an 
opportunity  for  oral  presentatiaaasT 
data,  views,  or  arguments  concamtag 
the  proposed  revisions. 

DATES:  Comments.  Comments  ainst  be 
received  on  or  before  November  20. 
1989. 


Public  Hearing.  If  anyone  ct 
EPA  requesting  to  speak  at  a  piihHc 
hearing  by  October  11, 1989,  a  pdUk 
hearing  will  be  held  on  October  9M,  i 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ann  Eleanor  at  (91IQ  S4^ 
5578  to  verify  that  a  hearing  wSbetadd. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testinunqr  must 
contact  EPA  by  October  n,19W. 

ADDRESSES:  Comments.  Oommanta 
should  be  submitted  in  dipiicale|ff 
possible)  to:  Central  DocketSectioa 
(LE-131),  Attention:  Docket  No.  A-Sl- 
21,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  WaahingtaB, 
DC  20460. 

Public  Hearing.  If  anyone  contadts 
EPA  requesting  a  public  hearing,  it  will 
beiaU  at£PA*80mce  of 
Adraifiistraition  Auditorium,  Reseaadi 
Triangle  Park,  North  Carolina.  Arsons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimoay  should 
jwti^lifls.  Ana  Eleanor,  Standaris 
Devetopment  Branch  (MD-13),IIS. 
Environmental  Protection  Agency, 
Iteaeaich  Trian^  Park,  North  Canffiaa 
^77n.  telephone  t919)  541-557a 

Docket  A  docket,  number  A-Vl-21. 
containing  information  considand  by 
EPA  in  the  development  of  the 
promiflgated  standards  and  the  petition 
ior  stay  and  reccnsideration,  to  which 
•this  notice  is  responding,  is  avafiriila  for 
public  inspection  between  8:00  aum.  and 
S'JO  p.m.,  Monday  through  Fridajr.  ait 
SPA'S  Central  Docket  Section,  South 
Conference  Center,  Room  4, 401 M 
Street  SW..  Washington,  DC  20te0.  A 
reasonable  fee  may  be  charged  lor 
copying. 


FOR  FURTHER  INFORMATtON  ( 

For  further  information  and 
interpretations  of  applicability, 
compliance  requirements,  and  i 
aspects  of  the  revised  standards,  i 
the  appropriate  Regional,  State,  i 
office  contact  as  listed  in  40  CFK'«).4. 
For  further  information  on  the 
background  for  the  proposed  i 
standards,  contact  Ms.  Shirley ' 
Standards  Development  Branchy 
Emission  Standards  Division  () 
U.S.  Environmental  Protection  I 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  541-525a 


■HPPLEMENTARY  information: 

LBackgroiind 

In  December  1975,  EPA  designated  VC 
as  a  hazardous  air  pollutant  under 
aaction  112  of  the  Clean  Air  Act  (42 
IJS.C.  7412]  and  promulgated  final  rules 
iar  VC  on  October  21, 1976  (40  CFR 
11.60-61.71).  The  standards  limit 

IS  of  VC  from  plants  producing 
le  dichloride  (EDC)  via 
■OKychlorination,  VC,  and  polyvinyl 
«Moride  (PVC)  or  other  polymers 
centaining  VC.  These  plants  are  subject 
to  a  combination  of  emission  limits, 
equipment,  and  work  practice 
lequamnents  at  numerous  points  in  the 
iuaniflacturing  processes. 

On  September  30. 1986  (51  FR  34904), 
BPA  promulgated  several  administrative 
■ad  clarifying  revisions  to  the  national 
aaiission  standard  for  VC.  Subsequently, 
on  November  26, 1986,  SPI  filed  with 
£PA  a  petition  for  stay  and 
administrative  reconsideration  of  seven 
envisions  in  the  flnal  revisions  to  the 
9C  standard.  The  SPI,  Dow  Chemical 
Company,  Georgia  Gulf  Corporation. 
(SBd  Vista  Chemical  Company 
aancurrently  filed  a  petition  for  review 
af  several  provisions  of  the  revised 
standard  with  the  U.S.  Court  of  Appeals 
far  the  D.C.  Circuit.  The  SPI  is  a 
nonprofit  corporation  whose  members 
include  processors  and  manufacturers  of 
plastics  or  plastic  products,  suppliers  of 
«««r«HAerials,  processors  and 
uoiiveiiters  of  plastic  resins,  and 
inanufactivers  of  accessory  equipment 
iar  the  plastics  industry.  The  Vinyl 
loBtitute,  a  division  of  SPI,  represents 

Ibe  major  domestic  producers  oi  VC  and 
fVC. 

■.  Summary  of  SPPs  Petition  for  Stay/ 
Reconsideration  and  EPA's  Response 

The  SPI  requested  that  EPA  issue  a 
stay  of  the  1986  revisions  to  the  VC 
standard  pending  review  of  those 
revised  provisions.  Their  request  for  a 
atay  was  based  on  the  following  factors: 
•(1<)  Certain  provisions  of  the  1985 
proposal  were  changed  without 
•AefoMe  notice  or  justification  by  EPA: 
m  jndoatry  members  represented  by  SPI 
aiDuldvoffer  irreparable  harm  if  the 
aCectiveness  of  the  1986  revisions  are 
XBt  stayed  during  the  review  period;  and 
t3)  a  stay  will  cause  no  harm  to  other 
parties  or  the  public  interest. 

The  EPA  has  considered  the  factors 
pKsented  by  SPI  in  support  of  their 
ws|iiiiiil  for  stay  of  the  1986  VC  revisions 
pandiaflEPA's  review  of  the  revisions, 
^vt^goonsidered  the  likelihood  of 
SH^aascess  on  the  merits  of  its  petition 
iaraeconsideration,  the  likelihood  that 
9PI  would  be  irreparably  harmed  absent 
a  stay,  the  prospect  that  others  would  be 


harmed  in  the  event  of  a  stay,  and  the 
public  interest,  the  Administrator  has 
not  stayed  the  1986  revisions  of  the  VC 
standard  at  issue  here.  This  is  consistent 
with  long-standing  EPA  policy  to 
continue  to  enforce  an  existing 
regulation  until  and  unless  a  revision 
becomes  formally  effective.  The  EPA's 
policy  has  been  consistently  approved 
by  the  courts  in  the  context  of  State 
Implementation  Plans.  See  Train  v. 
NRDC  421  U.S.  60. 92  (1975)  ("This 
litigation,  however,  is  carried  out  on  the 
polluter's  time  not  the  public's,  for 
during  (the  pendency  of  a  SIP  revision] 
the  original  regulations  remain  in  effect, 
and  the  polluter's  failure  to  comply  may 
subject  him  to  a  variety  of  enforcement 
procedures.")  The  rationale  in  Train 
applies  with  equal  force  to  regulations 
promulgated  under  section  112. 
Therefore.  EPA  hereby  denies  SPI's 
request  for  a  stay  pending  EPA's 
reconsideration  of  the  VC  standard. 

In  the  petition  for  review  of  the 
revised  standard,  SPI  claimed  that  the 
1986  promulgated  revisions  differed  , 
significantly  from  the  revisions  that 
were  proposed  on  January  9, 1985  (50  FR 
1182). 

The  SPI  asserted  that  without 
adequate  notice,  EPA's  1986  revisions 
changed  key  provisions  of  the  VC 
standard  in  a  manner  that:  (1)  Violated 
case  law;  (2)  imposed  new  penalties;  (3) 
created  multiple  penalties  for  the  same 
event;  and  (4)  expanded  the  types  of 
equipment  subject  to  the  standard.  "The 
following  discussion  summarizes  their 
concerns  and  EPA's  responses. 

Definition  of  "Exhaust  Gas" 

The  SPI  requested  a  review  of  several 
definitions  in  the  VC  standard. 
According  to  SPI,  the  1986  final 
definition  of  "exhaust  gas,"  40  CFR 
61.61(x],  deleted  a  key  sentence  from  the 
proposed  definition  without  adequate 
explanation.  By  omitting  the  sentence, 
"A  leak  *  *  *  is  not  an  exhaust  gas,"  SPI 
was  concerned  that  leak  emissions 
could  result  in  violations  of  the  exhaust 
gas  standard  if  more  than  10  ppm  of  VC 
are  emitted.  Reconsideration  was 
requested  because  leaks  from  equipment 
in  VC  service  would  exceed  the  10  ppm 
emission  limitation  for  exhaust  gases, 
thereby  subjecting  industries  to  a 
potential  fine  of  $25,000  per  day  for  each 
leak. 

It  was  not  EPA's  intent  to  categorize 
every  leak  of  greater  than  10  ppm  as  an 
exhaust  gas.  The  sentence  was  omitted 
in  the  final  definition  because  some 
emissions  which  are  required  to  be 
vented  to  a  control  device  cannot  be 
automatically  categorized  as  either  a 
leak  or  exhaust  gas  by  a  general 
definition.  As  stated  in  the  promulgation 


BID  for  the  revised  standards  (pp.  2-54 
and  2-55),  the  facts  of  die  situation 
resulting  in  these  emissions  needed  to 
be  considered  when  deciding  which  part 
of  the  VC  standard  applied.  Upon 
reconsideration,  EPA  agrees  with  SPI's 
concern  that  the  fmal  definition  of 
"exhaust  gas"  does  not  provide  for 
exemption  from  the  exhaust  gas 
standard  (10  ppm)  when  such  an 
emission  is  judged  to  be  a  leak. 
Therefore,  EPA  is  proposing  to  modify 
the  definition  by  adding  two  sentences 
which  clarify  that  a  leak  is  not  an 
exhaust  gas,  and  that  equipment 
containing  exhaust  gas  must  comply 
witii  S  61.65(b)(8]  requiring  leak 
detection  and  prevention,  whether  or 
not  that  equipment  contains  10  percent 
by  volume  VC.  This  proposed  addition 
assures  that  leaks  from  exhaust  gas 
streams  are  subject  to  the  leak  detection 
and  elimination  requirements,  but  that 
such  leaks  will  not  also  be  classified  as 
"exhaust  gas." 

Definition  of  "Relief  Valve  Discharge" 

The  SPI  objected  to  a  sentence  added 
to  the  1986  final  definition  of  "relief 
valve  discharge,"  40  CFR  61,61(y),  which 
stated  that  a  relief  valve  discharge 
would  be  exempt  from  regulation  if 
vented  to  a  control  device,  but  only  if 
the  control  device  meets  the  10  ppm 
emission  limit.  The  SPI  pointed  out  that 
a  double  violation  could  occur  (i.e.,  of 
the  relief  valve  discharge  and  exhaust 
gas  standards)  if  a  relief  valve  discharge 
is  vented  to  a  control  device  not  meeting 
10  ppm.  If  interpreted  to  impose  double 
penalties,  this  provision,  in  SPI's  view, 
would  exceed  EPA's  statutory  authority 
and  unlawfully  increase  the  maximum 
statutory  penalty  set  by  Congress  for  a 
single  event  that  leads  to  a  violation  of  a 
NESHAP.  The  SPI  believes  Uiat  owners/ 
operators  of  regulated  faciUties  have 
sufficient  economic  mcentive 
(preventing  releases  of  their  product]  to 
ensure  that  pressure  relief  valves  work 
as  designed,  regardless  of  the  standard 
promulgated.  Moreover,  the  final 
definition  contradicts  past  regulatory 
interpretation  that  relief  valve 
discharges  ducted  to  flares  and  other 
control  devices  are  exempt  from  the 
exhaust  gas  standard. 

The  EPA  agrees  that  venting  a  relief 
valve  discharge  (RVD)  to  a  combustion 
device  achieves  significant  emission 
reduction  benefits.  These  devices,  when 
properly  designed  and  operated, 
generally  have  efficiencies  of  98  percent 
or  greater.  The  use  of  combustion 
devices  are  not  expected  to  increase  the 
number  of  RVD's.  Thus,  because 
regulated  facilities  do  have  some 
economic  incentive  to  ensure  that  RVD's 
are  minimized,  the  net  RVD  emission 


reduction  resulting  from  the  use  of 
combustion  devices  should  approach  96 
percent  or  more.  Therefore,  minor 
revisions  to  the  definition  of  "relief 
valve  discharge"  and  to  the  RVD 
provisions  (S  61.65(a))  are  being 
proposed  to  clarify  that  an  RVD  routed 
to  a  properly  designed  and  operated 
control  device  would  be  exempted  from 
the  provisions  of  the  RVD  standard. 
This  change  would  prevent 
misinterpretation  of  the  regulatory 
requirements  and  imposition  of  a  double 
penalty. 

In  addition,  new  provisions 
(S  61.65(d)]  have  been  added  for  an  RVD 
that  is  ducted  to  a  control  device  that  is 
continually  operating  while  emissions 
fiom  the  release  are  present  at  the 
device.  An  RVD  tiiat  is  ducted  to  a 
control  device,  other  than  a  flare,  would 
be  subject  to  the  10  ppm  limit  and  the 
continuous  emission  monitoring  system 
requirement  contained  in  9  61.68 
and  to  the  reporting  requirements  of 
S  61.70.  In  the  case  of  flares,  emission 
monitoring  is  not  possible.  'Therefore,  lot 
RVD's  routed  to  a  flare,  the  design 
requirements  for  flares  (40  CFR  60.18) 
would  apply.  The  EPA  recognizes  that 
measurement  of  relief  valve  discharge 
volumetric  flow  rates  and  gas  stream 
composition  is  not  possible  using  the 
metiiods  set  forth  in  §  60.18  (f)(3]  and 
(0(4).  Estimates  of  these  parameters 
will,  therefore,  need  to  be  based  on 
empirical  or  other  bases,  subject  to  EPA 
approval.  Flare  operations  would  be 
monitored  in  accordance  with  the 
requirements  of  SS  60.16(d]  and 
60.18(f)(2].  For  the  purpose  of  S  60.18(d), 
the  volume  and  component 
concentration  of  each  RVD  would  be 
estimated  and  calculations  would  be 
made  to  verify  ongoing  compliance  with 
the  design  and  operating  requirements 
of  S  60.18  (c)(3]  tiuough  (c)(6).  If  more 
than  one  reUef  valve  is  discharged 
simultaneously  to  a  single  flare,  these 
calculations  would  account  for  the 
cumulative  effect  on  all  such  RVD's.  If 
the  results  of  the  monitoring  contained 
in  §  60.18(f)(2]  or  any  other  information 
show  that  the  pilot  flame  is  not  present 
100  percent  of  the  time  during  which  an 
RVD  is  routed  to  a  flare,  Uie  RVD  is 
subject  to  the  provisions  of  §  61.65(a).  A 
report  describing  the  flare  design  must 
be  provided  to  the  Administrator  not 
later  than  90  days  after  the  adoption  of 
this  provision  or  within  30  days  of  the 
installation  of  a  flare  system  for  control 
of  RVD's,  whichever  is  later. 

Definition  of  a  "Leak" 

The  SPI  objected  to  EPA's  defining 
"indications  of  liquid  dripping"  as  a 
"leak."  40  CFR  B1.61{w).  The  SPI 
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requested  that  the  phrase  be  deleted  w 
revised  to  refer  to  VC  siace  dripping 
liquids  may  not  always  contain  VC. 

In  the  VC  standard,  tlie  portion  of  the 
leak  definition  refeiring  to  "indications 
of  liquid  dripping"  applies  only  to  pumps 
in  VC  service.  The  EPA  believes  that 
"indications  of  liquid  dripping"  are  an 
appropriate  criterion  for  reqniriag  repair 
actions  an  doutile  mechanical  seal 
pumps  tn  VC  service  and.  therefore, 
should  be  included  in  the  definition  of  a 
leak.  As  stated  in  the  BID  for  the  1986 
promulgated  revisions,  visible  leakage 
from  all  types  of  pump  seals,  including 
double  medMHiical  seats  required  by  the 
VC  standard,  is  gener«ny  indicative  of 
seal  wear  even  if  no  VC  is  present  in  fbt 
leaking  fluid.  To  prevent  further  seal 
wear  re— Iting  in  imier  seal  faihire 
allowing  VC  emissions  into  the 
flAmosplnR,  the  seals  thouM  be 
repaired  •«««  «ftar  leakage  is  imtiaRy 
delected.  After  forfher  consideration  elf 
SPI's  concern,  however,  fP\  agrees  that 
some  amoiHrt  erf  tjarrier  flnid  leakage  is 
normal.  Therefore,  EPA  proposes  to 
icvise  the  standards  fen-  ptimps 
(§  61.2«2-2(d))  to  clarify  the 
reqinraiaeats  for  pomp  seal  (kips. 
Section fit.2<2-2(d)( 4]  addresses  drips 
from  pmnp  seals  that  contain  VC,  and 
9  61.242^dMfi)  addresses  drips  from 
pump  seals  tfiat  do  not  contain  VC. 

Tke  proposed  revised  provisions  of 
{  61.242-2(d)  are  designed  to  accomplish 
two  purposes.  One  is  to  ensure  that  VC 
leeks  from  pomp  seals  are  detected  and 
eliminated.  This  is  accomplished  by 
paragra^  IdM^  (i).  fn).  and  (iii).  The 
other  purpose  is  to  identify  and  prevent 
pump  seal  failures  by  causing  abnormal 
dripping  (even  when  VC  is  not 
contained  in  the  dripping  liquid)  to  be 
detected  and  repairs  to  be  made.  This  is 
accomplished  by  paragraphs  (d)(6)  (i), 
(ii),  (iii),  and  (ivj.  These  paragraphs 
require  the  facility  owner/aperator  to 
establish  criteria  associated  with  normal 
operation. 

The  intent  of  the  proposed  revised 
provisions  is  identical  to  the  existing 
provisions.  The  difference  is  that  the 
proposed  S  61.242.2(dK6Ki)  allows  an 
owner/ operator  to  lake  into  account  tlw 
small  number  of  hquid  drips  that  may 
occur  when  new  seals  are  in  place  or 
are  otherwise  associated  with  normal 
operation. 

Definition  of  "3-hour  Period" 

The  5PI  noted  that  in  the  September 
1986  fmal  rule.  EPA  added  a  definition 
of  "3-hour  period"  40  CFR  €1.61(^  to 
clarify  that  the  emission  limits  in  the 
exhaust  gas  standard  (10  ppm)  is  a  ^ 
hour  average.  The  definition  creates 
"rolling"  averages  1243-heiir  averages 
per  day)  cathertban  "block"  avecages^B 


3-ksur  average^.  Tke  SPI  abjected  that 
a  single,  l^baur  10  p^m  exceedance 
could  result  in  three  violatione  of  the  M 
ppm  exhaust  gas  atandard.  under  the 
revised  dafinttioa  of  "3-bour  period." 
This  could  lead  to  douUe  or  triple 
penalties,  "thereby  exceeding  die 
maximum  penaky  perraissrble  under  the 
Clean  Air  Act" 

Upon  reconaideration.  EPA  proposes 
to  further  revise  the  deTmitian  of  "3-hour 
period"  to  ensure  that  a  single  event  of 
1-hour  or  less  at  10  ppm  or  greater  could 
result  in  na  more  than  a  single  violation 
of  the  exhaust  gas  standard.  A  phrase 
has  been  added  to  the  definition  ia 
61.61(z)  to  accomplish  this.  The 
EPA  did  not  intend  to  penalize  a  plant 
three  times  whenever  a  10  ppm  event 
occurs  witfaia  1  hour.  Rather,  B^ 
wanted  ta  ensure  that  a  combination  of 
two  or  more  10  ppm  events  which  would 
result  in  a  3-hour  exceedance  do  not  go 
unpenahzed  just  because  they  occurred 
over  two  separate  3-hour  '1)lock8."  The 
proposed  revised  definition  of  "3-hour 
period"  satisfies  EPA's  intent  without 
uninteetionally  subjecting  a  plant 
owner/ operator  to  muhipie  violations. 

Definition  of  'Ethylene  Dichhride 
Purification" 

Acoording  to  SPL  fte  1988  final 
revisions  changed  the  definition  of  EDC 
purification.  40  CFR  61.61(o).  Ibe 
promulgated  definition  excluded  product 
storage  following  the  final  VC  finishing 
column,  and  thus  exeoipted  such  storage 
from  the  exhaust  gas  standard.  The  SPI 
believes  that  EPA  intended  to  exclude 
not  only  EDC  final  product  storage  but 
also  intermediate  product  storage 
(before  the  final  finishing  colimin)  based 
on  EPA's  response  to  comments 
contained  in  the  BID  (pp.  2-43  and  2-44) 
and  in  the  BH3  summary  of  changes 
since  proposal  (pp.  1-Z).  Although  it 
supports  the  exemption  of  final  EDC 
product  storage  from  the  defiintion.  SPI 
requested  that  EPA  also  exempt 
intermediate  EDC  product  storage.  In 
addition,  one  SPI  company,  a  major 
producer  of  VC  monomer  and  PVC 
polymer,  provided  information  on  nine 
crude  and  intermediate  storage  tanks  at 
one  of  its  facilities.  The  informabon 
included  tank  sizes,  design,  emissions 
estimates,  and  costs.  This  company 
requested  EPA  to  exclude  intermediate 
and  crude,  as  well  as  final  EDC  storage 
tanks,  from  the  definition. 

The  EPA  agrees  that  it  intended  to 
exempt  crude  and  intermediate  storage 
tanks  bom  the  exhaost  gaa  standard. 
The  dafinitien  of  "EDC  purification"  has 
been  revised  to  clarify  that  enissiaat 
from  cnida,  iatennadiata.  and  final 
starve  tanks  ieUeaving  EDC  {armatton 
are  net  subject  to  ibe  atandards.  Ja 


addition.  1  61.B5(bK6t.Openiiigof 
equipmeal  has  «hio  been  revised  te 
clarify  that  the  requh-ements  in  that 
section  do  tiot  apply  to  erode, 
intermediate,  or  final  EDC  storage  tanks. 
As  stated  in  the  BID  response  (pp.  2-43 
throB^  2-45),  EPA  evaluated  the 
reasonableness  of  regulating  EE)C 
storage  tanks  on^ter  the  VC  standard. 
Based  en  emissions  data  submitted  by 
the  commenters.  ancontrelled  VC 
emissions  from  intermediate  and  final 
EDC  storage  tanks  at  a  typical  EDC/VC 
plant  were  estimated  to  he  0.1  to  2  Mg/    . 
yr.  An  emission  redaction  as  high  as  14 
Mg/yr  from  all  plants  would  be 
achieved  based  on  venting  existing  EDC 
storage  tanks  to  an  existing  primary 
control  device  (incinerators).  Prior  to  the 
September  19B6  rele.  EPA  concluded 
that  regulation  of  these  \mka  under  the 
VC  standard  was  not  warranted. 
In  response  to  SPTs  petition  for 
reconsideration,  EPA  has  evaluated  the 
data  submitted  by  one  SPI  company 
(Docket  Entry  No.  VI-B-4)  for  nine 
crude  and  intermediate  EDC  storage 
tanks  before  the  final  finishing  column 
at  one  of  its  facilities.  "Hiese  tardea  are 
currently  uncontrolled.  The  data 
included  tank  sizes,  design,  emissions 
estimates,  and  costs.  The  company's 
estimates  of  the  total  uncontrolled 
emissions  (0.002  to  0.323  Mg/yr  VC)  for 
the  nine  crude  and  intermediate  tanks 
fall  at  the  low  end  of  the  range  of 
individual  VC  tank  emission  estimates 
made  by  EPA  for  EDC  final  product 
storage  tanks.  This  information  is 
consistent  with  EPA's  position  that  the 
regulation  of  crude  and  intermediate 
storage  tanks  is  unnecessary  because 
emissions  are  extremely  low. 

Leak  Detection  and  Elimination 

Under  the  1976  VC  standard,  40  CFR 
61.65(bH8).  companies  installed  area 
monitors  and  developed  plant-specific 
leak  detection  and  elimination  programs 
that  included  the  routine  use  of  portable 
monitors.  Subsequently.  EPA  developed 
a  generic  leak  detection  and  elimmation 
program  (subpart  V,  40  CFR  61.240— 
61.247)  based  on  equipatent  and  data  for 
the  organic  chemical  and  petroleum 
industries.  Tne  1966  revisions 
incorporated  the  subpart  V  provisions 
into  the  VC  standard.  The  SPI  apposes 
the  addition  of  the  subpart  V  provisions 
to  the  VC  standard.  The  SPI  argued  that 
existing  programs  are  effective  without 
the  sobpart  V  provisians  and  that  EPA's 
decision  to  retain  area  monitoring 
requiraneats  from  the  X97B  stancbrd  is 
questianaUe  siaoe  ikmj  haw  (st  been 
requiead  far  after  iadiiatries  subtect  to 
subpart  V.  in  additien,  aocnnhag  to  SPL 
no  justification  has  kean  given  for 


requiring  retention  of  area  monitors  in 
addition  to  subpart  V.  Although  a 
program  under  1 61.6S(b)(8) 
demonstrating  leas  than  2  percent  of 
valves  leaking  is  considered  "effective," 
such  a  program  is  exempt  only  from 
certain  parts  of  subpart  V.  For  these 
reasons.  SPI  requests  reinstatement  of 
the  leak  detection  and  eUmination 
requirements  contained  in  the  1978  VC 
standard. 

Upon  reconsideration,  EPA  proposes 
to  make  no  changes  in  the  application  of 
subpcui  V  to  the  VC  standard  and  the 
requirements  for  fixed  area  monitoring 
(S  6l.65(b)(8Ki)).  The  basis  for  adding 
subpart  V  to  the  VC  standard  was 
explained  in  detail  in  the  preamble  to 
the  proposed  revisions  (50  FR 1190-1192. 
January  9, 1965),  and  the  justificatioB  for 
those  requirements  has  not  changed 
since  that  time.  The  EPA  believes  that 
the  area  monitoring  and  subpart  V 
approaches  both  have  benefits  and  are 
not  redundant.  In  particular,  area 
monitors  allow  for  quick  detection  of 
certain  large  VC  leaks  that  might 
otherwise  go  undetected  until  the  next 
routine  portable  monitoring  screening, 
as  well  as  detection  of  large  leaks  from 
equipment  not  affected  by  subpart  V 
(e.g.,  agitators).  The  area  monitors  have 
already  been  purchased  by  subject 
facilities  and  the  additional  cost  of 
monitor  operation  is  relatively  smalL 
Therefore,  a  comparison  to  other' 
industries  is  net  relevant.  Also,  area 
monitoring  is  often  used  as  part  of  a 
program  to  reduce  leaks  to  below  2 
percent  and  therefore,  as  discussed 
below,  an  owner/operator  does  not 
have  to  conduct  the  leak  detection  and 
repair  provisions  of  subpart  V. 

Any  plant  with  an  effective  existing 
program  under  1 61.65(b)(8)  for  detecting 
and  repairing  leaks  can  control 
equipment  leaks  without  complying  with 
the  subpart  V  provisions.  Specifically,  if 
an  owner/ operator  can  demonstrate 
that  less  than  2.0  percent  of  valves  are 
leaking  in  any  process  unit,  then  that 
process  unit  is  exempt  from  §S  61.242- 
1(d)  (marking),  61.242-7(a)  (monitoring), 
61.246  (recordkeeping),  and  61.247 
(reporting).  To  demonstrate  that  less 
than  2.0  percent  of  valves  are  leaking, 
the  owner/operator  must  conduct  a 
performance  test  initially,  annually,  and 
at  any  other  times  requested  by  the 
Administrator.  If,  during  any 
performance  test  the  percentage  of 
leaking  valves  exceeds  2.0  percent  then 
the  owner/operator  must  comply  with 
jubpart  V  within  90  days.  This 
exemption  only  applies  to  the  standards 
for  vahres  (|  ei.242-7(aHb)(c))  because 
the  other  standards  in  subpart  V 
interface  with  specific  equipment 


requir«nents/performance  measures  in 
the  VC  standard  {e.g..  leaks  ftrtnn  relief 
valves,  1 91.6S(b)(4)  and  rotating  pumps. 
8  61.65(b)(3)(i)).  However,  this 
exemption  includes  all  of  the 
recordkeeping  and  reporting 
requirements  of  If  61.246  and  61.247 
because  these  requirements  mainly 
affect  valves.  The  exemption  for 
marking,  recordkeeping,  and  reporting 
applies  to  the  entire  process  unit.  The 
exemptions  (provided  in  the  VC 
standard)  to  subpart  V  were  designed, 
based  on  comments  made  during  the 
public  comment  period,  to  avoid 
unnecessary  changes  to  existing  leak 
detection  plans  which  are  effective  in 
detecting  and  repairing  VC  leaks. 

Scope  of  Relief  Valve  Discharge 
Pmvisioiu 

The  SPI  opposes  EPA's  withdrawal  of 
the  1985  proposed  numerical  limits  for 
rehef  valve  discharges  and  has 
requested  that  EPA  reconsider  its 
decision  to  retain  the  emergency 
discharge  Provision  of  the  1976 
standard,  40  CFR  61.^a).  The  SFI 
claimed  that  the  1976  standard 
"impermissibly  delegates  rulemaking 
authority  to  enforcement  personnel  and 
is  unconstitutionally  vague  and  that  as 
applied,  the  regulation  is  unfair, 
unlawfiil,  arbitrary  and  capricious."  The 
SPI  prefers  the  proposed  numerical 
limits  because  Uiey  would  remedy  these 
problems  and  reduce  the  administrative 
burden  on  EPA  and  industry.  The  Sn 
also  believes  that  the  proposed 
numerical  limits  are  stricter  than  the 
1976  emergency  discharge  provision 
because  "each  discharge  causing  an 
exceedance  of  any  nimierical 
limit  *  *  *  would  be  considered  a 
violation  without  regard  to  whether  (my 
individual  discharge  was  preventable." 

The  EPA  has  reviewed  the  basis  for 
the  decision  not  to  promulgate 
numerical  limits  for  RVD's  and  has 
decided  that  the  1976  standard  is  still 
reasonable  and  appropriate.  The  1976 
standard  permits  only  "emergency" 
RVD's,  those  that  could  not  have  been 
avoided  by  taking  measures  to  prevent 
the  discharge. 

A  detailed  discussion  of  the  basis  for 
not  promulgating  the  numerical  limits  for 
RVD's  is  contained  in  the  preamble  for 
the  promulgated  amendments  (51  FR 
34905-34906,  September  30, 1986),  and 
SPI  has  not  provided  any  new 
information  that  would  affect  EPA's 
decision.  In  summary,  the  decision  to 
retain  the  original  1976  RVD  standard 
was  made  after  considering  the 
revisions  in  light  of  public  conunents  on 
the  numerical  limits,  and  after  review  of 
the  basis  for  the  decision  to  reformat  ttie 
standard. 


In  particular,  several  public  conmients 
on  d»e  1985  proposed  amendments 
expressed  concern  that  preventable 
RVD's  would  be  allowed  under  the 
revised  standard  and  that  the 
performance  allowed  under  the  revised 
standard  could  be  inconsistent  with  that 
allowed  under  the  original  standard. 
Other  comments  expressed  concern  that 
the  revised  standard  included  no 
mechanism  for  regulating  very  large 
RVD's.  The  basis  for  the  statement  that 
a  large  EPA  resource  commitment  is 
required  for  enfbfdng  the  1976  RVD 
standard  was  also  questioned. 

The  EPA's  review  revealed  Aat  the 
burden  on  its  resources  hsd  diminished 
as  experience  with  the  implonentation 
of  the  standard  increased  and  as  the 
industry's  understanding  of  the 
provisions  of  the  existing  standard 
became  clearer.  Thus,  it  was  not 
necessary  to  revise  the  format  of  the 
RVD  standard.  Compared  to  tfie  1985 
proposal  the  existing  standard  also  has 
the  advantages  of  affecting  all 
preventable  RVD's  and  providing  better 
regulation  of  large  volume  RVD's. 
Therefore,  for  the  reasons  stated.  EPA'a 
review  of  the  record  supports  the 
existing  standard. 

Based  on  the  EPA's  experience  with 
administering  the  VC  standard  of 
S  61.65(a),  one  major  deficiency  with  die 
type  of  information  submitted  in  many 
of  the  10-day  reports  of  RVD's  has  been 
recognized.  This  concerns  that 
information  required  to  be  reported  by 
the  standard  regarding,  "the  action  that 
was  taken  to  prevent  the  discharge."  For 
purposes  of  clarification,  this  portion  of 
the  standard  requires  information  on  the 
action  taken  to  prevent  or  address  the 
cause  leading  up  to  the  RVD  release  and 
not  only  the  action  taken  after  an  event 
or  cause  occurs  that  results  in  an  RVD 
release. 

Emission  Monitoring  ClarificaUon 

In  addition  to  the  changes  made  In 
response  to  the  petition  for 
reconsideration,  a  minor  clarification 
has  been  made  in  \  61.68.  Emission 
monitoring.  The  existing  regulation, 
§  61.68(b).  states  that  the  VC  monitoring 
system(s)  that  is  used  to  meet  the 
continuous  monitoring  requirements  in 
paragraph  (a)  (of  S  61.68)  for  emissions 
fiom  sources  for  which  emission  limits 
are  prescribed  is  to  be  a  device  which 
obtains  air  samples  on  a  continuous 
sequential  basis  and  analyzes  them. 
Since  it  is  obvious  that  paragraph  (a)  of 
9  61.68  calls  for  the  monitoring  of  the 
emissions  from  prescribed  sources  for 
vinyl  diloride  and  not  ambient  air 
sampling  as  required  under  %  61.05(b)(8) 
for  leak  detection/elimination.  \  ei.ra(b) 
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has  been  clarified  to  require  that 
representative  (not  air)  samples  from 
one  or  more  applicable  emission  points 
be  obtained  and  analyzed.  This  revision 
more  accurately  reflects  the  original 
intent 

DL  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
rulemaking  in  accordance  with  section 
307(d)(5)  of  the  Clean  Aif  Act  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  ADomtttt  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  pubUc  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  AOOMSSn  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington.  I3C  (see 
t  section  of  this  preamble). 


A  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identiJFy  readily  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process; 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review,  except  for  interagency 
review  materials  (section  307(d)(7)(A)). 

C.  Office  of  Management  and  Budget 
Reviews 

1.  Paperwork  Reduction  Act  There 
are  no  information  collection 
requirements  associated  with  this 
proposed  rulemaking. 

2.  Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulatory  action 
is  "major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  proposed  rulemaking  is 
not  major  because  it  makes  minor 
clarifying  revisions  to  an  existing 
regulation  and,  therefore,  results  in  none 
of  the  significant  adverse  economic 
effects  described  in  the  Order. 

This  rulemaking  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
included  in  Docket  No.  A-ei-21.  The 


docket  is  avaUable  for  public  inspection 
at  EPA's  Central  Docket  Section  that  is 
listed  under  the  iUWWmCT  section  of 
this  notice. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibihty  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  these  proposed 
minor  revisions  impose  no  adverse 
economic  impacts,  a  Regulatory 
Flexibility  Analysis  has  not  been 
conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b).  I  hereby  certify  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control  Asbestos, 
Benzene,  Beryllium,  Hazardous 
materials.  Mercury,  Vinyl  chloride. 

Dated  September  12. 1989. 
WlUiamlCReilly. 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  amend  40 
CFR  part  81  as  follows: 

PART61-(AIIENDE0] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  Sections  101, 112. 114, 116, 301. 
Qean  Air  Act  as  amended:  42  U.&C  7401. 
7412.  7414.  7416.  7801. 

2.  Section  61.81  is  amended  by 
revising  paragraphs  (o),  (w),  (x).  (y),  and 
(z)  to  read  as  follows: 

f  61.61    DeflniUofw. 


(0)  Ethylene  dichloride  purification 
includes  any  part  of  the  process  of 
ethylene  dichloride  purification 
following  ethylene  dichloride  formation, 
but  excludes  crude,  intermediate,  and 
final  ethylene  dichloride  storage  tanks. 

•        •        •        •        • 

(w)  Leak  means  any  of  several  events 
that  indicate  interruption  of  confinement 
of  vinyl  chloride  nvithin  process 
equipment  Leaks  include  events 
regulated  under  subpart  V  of  this  part 
such  as: 

(1)  An  instrument  reading  of  10.000 
ppm  or  greater  measured  according  to 
Method  21  (see  appendix  A  of  40  CFR 
part  60); 

(2)  A  sensor  detection  of  failure  of  a 
seal  system,  failure  of  a  barrier  fluid 
system,  or  both; 


(3)  Detectable  emissions  as  indicated 
by  an  instrument  reading  of  greater  than 
500  ppm  above  background  for 
equipment  designated  for  no  detectable 
emissions  measured  according  to  Test 
Method  21  (see  appendix  A  of  40  CFR 
part  60):  and 

(4)  In  the  case  of  pump  seals  regulated 
under  S  61.242-2,  indications  of  liquid 
dripping  constituting  a  leak  under 

1 61.242-2. 

Leaks  also  include  events  reg\ilated 
under  8  81.65(b)(8)(i)  for  detection  of 
ambient  concentrations  in  excess  of 
background  concentrations.  A  relief 
valve  discharge  is  not  a  leak. 

(x)  Exhaust  gas  means  any  offgas  (the 
constituents  of  which  may  consist  of  any 
fluids,  either  as  a  liquid  and/or  gas) 
discharged  directly  or  ultimately  to  the 
atmosphere  that  was  initially  contained 
in  or  was  in  direct  contact  with  the 
equipment  for  which  exhaust  gas  limits 
are  prescribed  in  S  61.62  (a)  and  (b); 
S  61.63(a):  S  61.64  (a)(1),  (b).  (c),  and  (d); 
§  61.65  (b)(l)(ii).  (b)(2).  (b)(3),  (b)(5). 
(b)(6Kii).  (b)(7)  and  (b)(9)(ii):  and 
8  81.85(d).  A  leak  as  defined  in 
paragraph  (w)  of  this  section  is  not  an 
exhaust  gas.  Equipment  which  contains 
exhaust  gas  is  subject  to  9  61.65(b)(8), 
whether  or  not  that  equipment  contains 
10  percent  by  volume  vinyl  chloride. 

(y)  Relief  Valve  Discharge  means  any 
nonleak  discharge  through  a  relief  valve. 

(z)  3-hour  period  means  any  three 
consecutive  1-hour  periods  (each 
commencing  on  the  hour),  provided  that 
the  number  of  3-hour  periods  during 
which  the  vinyl  chloride  concentration 
exceeds  10  ppm  does  not  exceed  the 
number  of  l-hour  periods  during  which 
the  vinyl  chloride  concentration  exceeds 
10  ppm. 

3.  Section  61.65  is  amended  by 
revising  paragraphs  (a)  and  (b)(6) 
introductory  text  and  adding  paragraph 
(d)  to  read  as  follows: 


161.65    Emlsalon 
dteWoflde.  vinyl 
dilorMe  plants. 


tor  ettiylene 
and  pdyvtnyl 


(a)  Relief  valve  discharge.  Except  for 
an  emergency  relief  discharge,  and 
except  as  provided  in  {  61.65(d),  there  is 
to  be  no  discharge  to  the  atmosphere 
from  any  relief  valve  on  any  equipment 
in  vinyl  chloride  service.  An  emergency 
relief  discharge  means  a  discharge 
which  could  not  have  been  avoided  by 
taking  measures  to  prevent  the 
discharge.  Within  10  days  of  any  relief 
valve  discharge,  except  for  those  subject 
to  S  61.65(d).  the  owner  or  operator  of 
the  source  from  which  the  relief  valve 
discharge  occurs  shall  submit  to  the 
Administrator  a  report  in  writing 
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containing  information  on  the  source, 
nature  and  cause  of  the  dischai^.  the 
date  and  time  of  the  discharge,  the 
approximate  total  vinyl  chloride  loss 
during  the  discharge,  the  method  used 
for  determining  the  vinyl  chloride  loss 
(the  calculation  of  the  vinyl  chloride 
loss),  the  action  that  was  taken  to 
prevent  the  discharge,  and  measures 
adopted  to  prevent  future  discharges. 

(b)  •  •  • 

(6)  Opening  of  equipment.  Vinyl 
chloride  emissions  from  opening  of 
equipment  (excluding  crude, 
intermediate,  and  final  EDC  storage 
tanks,  but  including  prepolymerization 
reactors  used  in  the  manufacture  of  bulk 
resins  and  loading  or  unloading  lines 
that  are  not  opened  to  the  atmosphere 
after  each  loading  or  unloading 
operation)  are  to  be  minimized  as 
follows: 

(d)  A  RVD  that  is  ducted  to  a  confrol 
device  that  is  continually  operating 
while  emissions  from  the  release  are 
present  at  the  device  is  subject  to  the 
following  requirements: 

(1)  A  discharge  from  a  control  device 
other  than  a  flare  shall  not  exceed  10 
ppm  (average  over  a  3-hour  period)  as 
determined  by  the  continuous  emission 
monitor  system  required  under  9  61.68. 
Such  a  discharge  is  subject  to  the 
requirements  of  9  61.70. 

(2)  For  a  discharge  routed  to  a  flare, 
the  flare  shall  comply  with  the 
requirements  of  9  80.18. 

(i)  Flare  operations  shall  be  monitored 
in  accordance  with  the  requirements  of 
99  60.18(d)  and  60.18(f)(2).  For  the 
purposes  of  9  60.18(d).  the  volume  and 
component  concentration  of  each  relief 
valve  discharge  shall  be  estimated  and 
calculations  shall  be  made  to  verify 
ongoing  compUance  with  the  design  and 
operating  requirements  of  99  60.18  (c)(3] 
throus^  (c)(6).  If  more  than  one  relief 
valve  is  discharged  simultaneously  to  a 
single  flare,  these  calculations  shall 
account  for  the  cumulative  effect  of  all 
such  relief  valve  discharges.  These 
calculations  shall  be  made  and  reported 
quarterly  for  all  discharges  within  the 
quarter.  Failure  to  comply  with  any  of 
the  requirements  of  this  paragraph  will 


be  a  violation  of  9  61.85(d)(2). 
Monitoring  for  the  presence  of  a  flare 
pilot  flame  shall  be  conducted  in 
accordance  with  9  80.18(f)(2).  If  the 
results  of  this  monitoring  or  any  other 
information  shows  that  the  pilot  flame  is 
not  present  100  percent  of  the  time 
during  which  a  relief  valve  discharge  is 
routed  to  the  flare,  the  relief  valve 
discharge  is  subject  to  the  provisions  of 
9  61.65(a). 

(ii)  A  report  describing  the  flare 
design  shall  be  provided  to  the 
Administrator  not  later  than  90  days 
after  the  adoption  of  this  provision  or 
within  30  days  of  the  installation  of  a 
flare  system  for  control  of  relief  valve 
discharge  whichever  is  later.  The  flare 
design  report  shall  include  calculations 
based  upon  expected  relief  valve 
discharge  component  concentrations 
and  net  heating  values  (for  PVC  this 
calculation  shall  be  based  on  values 
expected  if  a  release  occurred  at  the 
instant  the  polymerization  starts);  and 
estimated  maximum  exit  velocities 
based  upon  the  design  throat  capacity  of 
the  gas  in  the  relief  valve. 

4.  Section  61.88  is  amended  by 
revising  the  first  sentence  in  paragraph 
(b)  to  read  as  follows: 

9  61.68   Emission  monitoring. 
•        •        •        •        • 

(b)  The  vinyl  chloride  monitoring 
system(s)  used  to  meet  the  requirement 
in  paragraph  (a)  of  this  section  is  to  be  a 
device  which  obtains  representative 
samples  ftom  one  or  more  applicable 
emission  points  on  a  continuous 
sequential  basis  and  analyzes  the 
samples  with  gas  chromotography  or,  if 
the  owner  or  operator  assumes  that  all 
hydrocarbons  measured  are  vinyl 
chloride,  with  infrared 
spectrophotometry,  flame  ion  detection, 
or  an  alternative  method.  *  •  * 

5.  Section  61.242-2  of  subpart  V  is 
amended  by  revising  paragraph  (d) 
introductory  text  (d)(5)  and  (d)(6)  and 
by  adding  paragraphs  (d)(4)  (i),  (ii)  and 
(iii)  to  read  as  follows: 

§61.242-2    Standards:  Pumps. 


(d)  Each  pump  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  provided  the  following 
requirements  are  met 

(4)  •  *  * 

(i)  If  there  are  indications  of  liquid 
dripping  from  the  pump  seal  at  the  time 
of  the  weekly  inspection,  the  pump  shall 
be  monitored  as  specified  in  9  61.245  to 
determine  the  presence  of  VOC  and 
VHAP  in  the  barrier  fluid. 

(ii)  If  the  monitor  reading  (talcing  into 
account  any  baclcground  readings) 
bidicates  the  presence  of  VHAP,  a  leak 
is  detected.  For  the  purpose  of  this 
paragraph,  the  monitor  may  be 
calibrated  with  VHAP,  or  may  employ  a 
gas  chromatography  column  to  limit  the 
response  of  the  monitor  to  VHAP,  at  the 
option  of  the  owner  or  operator. 

(iii)  If  an  instrument  reading  of  10,000 
ppm  or  greater  (total  VOC)  is  measured, 
a  leak  is  detected. 

(5)  Each  sensor  as  described  in 
paragraph  (d)(3)  of  this  section  is 
checked  daily  or  is  equipped  with  an 
audible  alarm. 

(6)(i)  The  owner  or  operator 
determines,  based  on  design 
considerations  and  operating 
experience,  criteria  applicable  to  the 
presence  and  frequency  of  drips  and  to 
the  sensor  that  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both. 

(ii)  If  indications  of  liquids  dripping 
from  the  pump  seal  exceed  the  criteria 
established  in  paragraph  (d)(6)(i)  of  this 
section,  or  if,  based  on  the  criteria 
established  in  paragraph  (d)(6)(i)  of  this 
section,  the  sensor  indicates  failure  of 
the  seal  system,  the  barrier  fluid  system, 
or  both,  a  leak  is  detected. 

(iii)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in  9  61.242- 
10. 

(iv)  A  first  attempt  at  repair  shall  be 
made  no  later  than  five  calendar  days 
after  each  leak  is  detected. 
•       •       *       *       * 
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DEPARTMEMT  OF  THE  INTERIOR 

Fish  and  WlldHfe  Service 

50  CFR  Part  17 
RIN  101S-AB36 

EndanQered  and  Threatened  Wildlife 
and  Plants;  DIcerandra  chrlstmanH 
(Garrett's  Mint)  Determined  To  Be 
Endangered 

AOCNCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


;  Dicerandra  frutescena 
(Lamiaceae).  native  to  Florida,  is  an 
endangered  species  on  the  List  of 
Endangered  and  Threatened  Plants 
(List).  A  newly  published  taxonomic 
analysis  shows  that  Dicerandra 
frutescens,  as  it  was  delimited  when 
added  to  the  List  actually  consists  of 
two  distinct  species,  one  retaining  the 
name  Dicerandra  frutescena  (scrub 
mint],  the  other  newly  named 
Dicerandra  christmanii  (Garrett's  mint). 
The  plants  that  are  transferred  to 
Dicerandra  christmanii  retain  the 
protection  of  the  Endangered  Species 
Act  that  they  were  given  under  their 
previous  name.  This  rule  gives  public 
notice  to  adoption  of  the  new  name  by 
the  Fish  and  Wildlife  Service. 
imcnvi  DATC  September  21. 1989. 
AOOfiESaas:  David  j.  Wesley.  Field 
Supervisor.  U.S.  Fish  and  Wildlife 
Service.  Jacksonville  Field  Office.  3100 
University  Boulevard  South.  Suite  120. 
Jacksonville,  Florida  32216. 
FOR  RjnTMER  INFOMIATION  CONTACT: 

David  I.  Wesley,  Phone:  904/791-2S80  or 
FTS  946-2580. 
SUPPLEMENTARY  mromiATiON: 

Effective  Date 

The  usual  30-day  delay  between  date 
of  publication  of  a  final  rule  and  its 
effective  date  may  be  waived  for  cause, 
as  provided  by  50  CFR  424.18(b)(1)  and 
by  the  Administrative  Procedure  Act  (5 
U.S.C  553(d)(3)).  The  Service  Hnds  that 
this  period  be  waived  for  this  rule 
because  the  rule's  only  purpose  is  to 


make  a  technical  correction  to  the  List 
of  Endangered  and  Threatened  Plants. 

Background 

Dicerandra  frutescens  (scrub  mint) 
was  listed  as  an  endangered  species  on 
November  1. 1985  (50  FR  45621)  under 
the  provisions  of  tlie  Endangered 
Species  Act  of  1973,  as  amended.  A 
recently  published  taxonomic  analysis 
(Huck  et  al.  1989)  fmds  that  plants 
belonging  to  two  populations  in  the 
northern  part  of  the  range  of  Dicetxutdra 
frutescens  are  clearly  distinct  from 
plants  from  the  southern  populations  in 
"anther  and  corolla  color,  essential  oils, 
average  leaf  length,  and  anther 
connective  glandularity."  These 
differences  are  very  evident  on  live 
plants,  but  not  on  herbarium  spedmena, 
explaining  why  they  had  not  been 
noticed  earlier.  The  northern 
populations  are  now  designated  as  a 
distinct  species  under  the  new  name 
Dicerandra  christmanii  Huck  &  ]udd 
(Huck  et  al.  1969).  The  nomenclatural 
transfer  of  these  populations  to  a  new 
species  does  not  affect  their  protected 
status  under  the  Endangered  Species 
Act 

The  Fish  and  Wildlife  Service  uses  the 
most  recently  accepted  scientific  names 
for  listed  planU  (50  CFR  17.12(b)); 
accordingly,  the  List  of  Endaitgered  and 
Threatened  Plants  is  being  revised  to 
include  the  name  Dicerandra 
christmanii  (common  name:  Garrett's 
mint).  Other  information  provided  for 
Dicerandra  christmanii  in  the  List  will 
be  identical  to  the  information  for 
Dicerandra  frutescens,  which  remains  in 
the  List  with  its  entries  unaltered.  This 
adoption  of  a  ciirrent  scientific  name  is 
nonregulatory  in  nature  (50  CFR 
17.12(d)).  This  rule  is  published  to  clarify 
the  reason  for  Service's  adoption  of  the 
new  name  and  to  provide  a  record  of  the 
change  in  nomenclature  in  the  "when 
listed"  column  of  the  List  for  future 
reference. 

Natkmal  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 


authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Author 

The  primary  author  of  this  fmal  rule  is 
David  Martin,  Jacksonville  Field  Office. 
MS.  Fish  and  Wildlife  Service,  3100 
University  Boulevard  South,  Suite  120, 
Jacksonville.  Florida  32216  (904/791- 
2S80  or  FTS  946-2580). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Ftsh,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

PART  17-(AMENDE01 

Accordingly,  part  17.  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17  is 
revised  to  read  as  follows: 

AutlMrity:  16  U.S.C  1381-1407;  16  U.S-C 
1S31-1543;  16  U.S.C  4201-^1245;  Public  Law 
80-625. 100  Stat  3S00;  unless  otherwise  noted. 

2.  The  authority  citation  for  subpart  J, 
part  17,  is  removed. 

3.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Lamiaceae  to  the  List  of 
Endangered  and  Threatened  Plants: 

117.12 


Spades 


(h)-  • 


SdanSRcnanM 


ConwvNm  H<yn< 


CriScal 


SpMW 


Lamiaceas-Mint  tamiy: 
Ooannita  cAnMnanf ... 
Dkarmtdn  AuMscons.... 


Qanvlt*s  mM. 
Sciub  inint.-~. 


U.SA  (Fl).. 
U.5A  (FL).. 


E 

E 


207.361     NA 
207,361    NA 


NA 


Dated:  September  11. 1989. 

David  LOIaen. 

Acting  Director,  Fish  and  Wildlife  Service. 
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Endangered  and  Threatened  Wildlife 
and  Plants;  Small  Anthered  Bittercress 
Determined  To  Be  Endangered 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Service  Determines 
Cardamine  midranthera  (small-anthered 
bittercress),  a  pereimial  herb  limited  to 
four  populations  in  North  Carolina,  to  be 
an  endangered  species  under  the 
authority  of  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  Cardamine 
micranthera  is  endemic  to  Stokes  and 
Forsyth  Counties.  North  Carolina,  and  is 
endangered  by  conversion  of  habitat  for 
agricultural  and  silvicultural  purposes, 
floods,  stream  channelization  and 
impoundment  and  encroachment  of 
exotic  plants.  This  action  implements 
Federal  protection  provided  by  the  Act 
for  Cardamine  micranthera. 

EFFECnvE  date:  October  23. 1989. 

addresses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  100  Otis  Street  Room  224, 
Asheville.  North  Carolina  28801. 

FOR  FURTHER  INFORMATION  CONTACH 

Ms.  Nora  Murdock,  at  the  above  address 
(704/259-0321  or  FTS  672-0321). 

SUPPLEMENTARY  INFORMATION: 

Background 

Cardamine  micranthera,  first 
described  by  R.  C.  Rollins  (1940)  from 
material  collected  in  North  Carolina  in 
1939,  is  an  erect' slender,  perennial  herb 
with  Hbrous  roots  and  one  (or  rarely 
more)  simple  or  branched  stem  growing 
2  to  4  decimeters  tall.  Basal  leaves  are  1 
to  2  centimeters  (cm)  long.  0.5  to  0.6  cm 


wide,  crenate,  with  one  (or  rarely  two) 
pair  of  small  lateral  lobes.  The  stem 
leaves  are  alternate  and  mostly  unlobed, 
1  to  1.5  cm  long,  crenate  and  cuneate. 
Flowers  and  fruits  are  borne  in  April 
and  May.  The  flowers,  subtended  by 
leafy  bracts,  have  foiu  white  petals,  six 
stamens,  and  small,  round  anthers.  The 
fruit  is  a  silique  0.8  to  1.2  cm  long  and 
approximately  1  millimeter  (mm)  in 
diameter  with  a  beak  1  to  1.2  mm  long. 
The  brown  seeds  are  approximately  1 
mm  long. 

Cardamine  micranthera  can  be 
distinguished  from  its  most  similar 
relative.  Cardamine  rotundifolia,  by  its 
much  smaller,  nearly  orbicular  (instead 
of  oblong)  anthers,  smaller  flowers,  and 
more  angulate  leaves.  In  Cardamine 
micranthera  the  anthers  are  about  0.5 
mm  long,  and  the  petals  are  1.2  to  2  mm 
wide;  whereas  in  Cardamine 
rotundifolia.  the  narrowly  oblong 
anthers  measure  from  1.2  to  1.6  mm  long, 
and  the  petals  are  2.5  to  3.5  mm  wide. 
Growth  habits  of  the  two  species  differ 
as  well.  Cardamine  rotundifolia  has 
deciunbent  stems  with  proliferating 
branches  arising  both  from  the  main 
axis  and  often  from  the  inflorescences. 
Cardamine  micranthera  has  erect  or 
only  basally  decumbent  stems  with  no 
proliferating  branches.  Also,  the  siliques 
and  styles  of  Cardamine  micranthera 
are  only  about  half  as  long  as  those  of 
Cardamine  rotundifolia  (Rollins  1940. 
Cooper  et  al.  1977,  Radford  et  al.  1964). 

Cardamine  micranthera  is  endemic  to 
seepages,  streambanks,  and  moist 
woods  along  a  few  small  streams  in 
Stokes  and  Forsyth  Counties.  North 
Carolina.  The  single  population  in 
Forsyth  County  was  destroyed  when  the 
site  was  converted  to  cattle  pasture  in 
the  early  1960s.  Repeated  searches  for 
the  single  population  known  at  that  time 
from  Stokes  County  were  unsuccessful, 
and  the  species  was  presumed  extinct 
(Cooper  et  al.  1977).  In  1985,  nearly  30 
years  after  the  species  had  last  been 
seen,  it  was  again  located  in  Stokes 
County  by  S.  W.  Leonard  (1986). 
Subsequent  searches  by  A.  Weakley 
(North  Carolina  Natural  Heritage 
Program)  and  N.  Murdock  (Service) 
resulted  in  the  discovery  of  three  more 
populations  in  Stokes  County.  All  four 
remaining  poulations  are  located  on 


privately  owned  lands.  The  continued 
existence  of  this  species  is  throated  by 
conversion  of  its  habitat  to  pasture, 
habitat  destruction  and/or  desiccation 
associated  with  logging,  encroachment 
by  aggressive  normative  species  such  as 
Japanese  honeysuckle  Lonicera  japonica 
Thunberg),  impoundment  or 
channelization  of  the  small  stream 
corridors  it  occupies,  and  flooding  and 
associated  scouring  of  its  streambank 
habitat 

The  remaining  populations  are  small 
in  numbers  of  plants  and  extent  of 
occupied  habitat.  The  smallest 
population  consists  of  only  3  plants;  the 
largest  consisting  of  about  200  plants, 
occupies  less  than  a  tenth  of  a  mile  of 
streambank.  With  all  four  remaining 
sites  in  private  ownership,  the  species  is 
extremely  vulnerable  to  extirpation 
resulting  from  habitat  alteration. 

Federal  government  actions  on  this 
species  began  with  section  12  of  the 
Endangered  Species  Act  of  1973.  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report  designated  as  House  Document 
Number  94-51.  was  presented  to 
Congress  on  January  9. 1975.  The 
Service  published  a  notice  in  the  July  1, 
1975.  Federal  Register  (40  FR  27832)  of 
its  acceptance  of  the  Smithsonian 
Institution  report  as  a  petition  within  the 
context  of  section  4(c)(2)  (now  section 
4(b)(3))  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  within.  Cardamine 
micranthera  was  included  in  the  July  1. 
1975.  notice  of  review.  On  December  15, 
1980.  the  Service  published  a  revised 
notice  of  review  for  native  plants  in  the 
Federal  Register  (45  FR  82480). 
Cardamine  micranthera  was  included  in 
that  notice  as  a  category  1  species. 
Category  1  species  are  those  species  for 
which  the  Service  currently  has  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
proposing  to  list  them  as  endangered  or 
threatened  species.  A  revision  of  the 
1980  notice  that  maintained  Cardamine 
micranthera  in  this  category  was 
published  on  September  27, 1985  (50  FR 
39526).  ■  - 
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Section  4(b)(3)(B)  of  the  Endangered 
Species  Act.  a*  amended  in  1982, 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  is  the  case 
for  Cardamine  micranlhera  because  of 
the  acceptance  of  the  1975  Smithsonian 
report  as  a  petition.  In  October  of  1983, 
1964, 1985. 1986,  and  1987.  the  Service 
found  that  the  petitioned  Usting  of 
Cardamine  micranthera  was  warranted 
but  precluded  by  other  listing  actions  of 
a  higher  priority  and  that  additional 
data  on  vulnerability  and  threats  was 
still  being  gathered.  The  February  1. 
1989,  proposal  of  Cardamine 
micranthera  to  be  endagered  (54  FR 
5095)  constituted  the  final  12-month 
finding  for  this  species. 

Summary  of  CommentB  and 
Recomniendatiofn 

In  the  February  1, 1969,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  inviting  public 
comment  was  published  in  the 
"Danbuiy  Reporter"  on  February  22. 
1989. 

Four  comments  were  received,  all  of 
which  expressed  support  for  the 
proposal. 

Summary  of  Factors  Affectiiig  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Cardamine  micranthera  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Cardamine  micranthera  Rollins  (small- 
anthered  bittercress)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Four  populations 
of  Cardamine  micranthera  are  known  to 
exist  in  Stokes  County.  North  Carolina. 
One  other  historically  known  population 


has  been  extirpated  due  to  conversion  of 
,  the  habitat  to  cattle  pasture.  The  four 
remaining  populations  are  located  in 
privately  owned  lands  and  are  small 
and  extremely  vulnerable  to  extirpation. 
Activities  that  could  further  threaten  the 
continued  existence  of  Cardamine 
micranthera,  if  not  undertaken  in  a 
manner  consistent  with  protection  of  the 
species,  include  impoundment, 
channelization,  conversion  of  the 
habitat  to  pasture,  logging, 
encroachment  of  exotic  species  such  as 
Lonicera  japonica,  and  fictoding  (which 
will  be  discussed  in  detail  under  Factor 
E  below). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Cardamine  micranthera  is  not 
currently  a  significant  component  of  the 
commercial  trade  in  native  plants. 
However,  because  of  its  small  and 
easily  accessible  populations,  it  is 
vulnerable  to  taking  and  vandalism  that 
could  result  from  increased  specific 
publicity. 

C  Disease  orpredation.  Not 
applicable  to  this  species  at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  On  September 
1, 1989.  Cardamine  micranthera  was 
added  as  an  endangered  species  to  the 
State  list  of  endangered  species  in  North 
Carolina  (R.  Sutter,  North  Carolina  Plant 
Protection  Program,  personal 
communication.  1969).  The  plant  is 
afforded  legal  protection  in  that  State  by 
North  Carolina  General  Statutes, 
sections  106-202.12  to  106-202.19,  which 
provide  for  protection  from  intrastate 
trade  (without  a  permit),  monitoring  and 
management  of  State-listed  species,  and 
prohibition  against  taking  plants  without 
written  permission  of  landowners.  State 
prohibitions  against  taking  are  difficult 
to  enforce  and  do  not  cover  adverse 
alterations  of  habitat,  such  as 
channelization,  impoundment,  or 
conversion  for  agricultural  or 
silvicultural  use.  Section  404  of  the 
Federal  Water  Pollution  Control  Act 
could  potentially  provide  some 
protection  for  the  habitat  of  Cardamine 
micranthera;  however,  most,  of  not  all, 
of  the  sites  where  it  occurs  do  not  meet 
the  wetlands  criteria  of  the  Federal 
Water  Pollution  Control  Act  The 
Endangered  Species  Act  would  provide 
additional  protection  and 
encouragement  of  active  management 
for  Cardamine  micranthera. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  As 
mentioned  in  the  "Background"  section 
of  this  final  rule,  the  four  remaining 
populations  of  this  species  are  small  in 
numbers  of  individual  stems  and  in  area 
covered  by  the  plants.  In  some  cases 
aggressive  exotic  species  such  as 


Lonicera  japonica  have  invaded 
adjacent  areas  and  threaten  to  invade 
this  species'  habitat,  which  could  result 
in  the  elimination  of  Cardamine 
micranthera.  The  natural  habitat  of  this 
species  consists  of  small  streambank 
seeps  and.  secondarily,  adjacent 
sandbars  and  stream  edges.  At  one  of 
the  remaining  populations,  the  original 
seep  habitat  can  no  longer  be  found,  and 
the  surviving  plants  now  exist  only  in 
the  streambed  on  two  small  sandbars.  In 
this  situation,  the  species  is  highly 
vulnerable  to  natural  catastrophes  such 
as  floods,  which  could  scour  the 
streambed  and  eliminate  the  few 
remaining  plants.  In  unaltered  habitat, 
where  most  of  the  plants  occupy  the 
seepages  above  the  actual  stream 
channel.  Hooding  and  scouring  of  the 
streambed  is  not  as  potentially 
threatening  to  the  species  as  in  altered 
habitats.  In  unaltered  habitats,  scoured 
areas  where  plants  have  been 
eliminated  are  readily  recolonized  by 
the  populations  in  the  seeps. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cardamine 
micranthera  as  endangered.  With  only 
four  populations  remaining  in  existence 
(one  having  already  been  eliminated) 
and  with  all  the  remaining  populations 
being  small,  highly  vulnerable,  and 
located  in  privately  owned  land,  the 
species  definitely  warrants  protection 
under  the  Act.  Endangered  status  seems 
appropriate  because  of  the  imminent 
serious  threats  facing  the  four  remaining^ 
populations.  Critical  habitat  is  not  being 
designated  for  the  reasons  discussed 
below. 

Critical  HabiUt 

Section  4(a)(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  As 
discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species"  section,  Cardamine 
micranthera  is  threatened  by  taking  and 
vandalism.  These  activities  are  difficult 
to  enforce  against  and  only  regulated  by 
the  Act  with  respect  to  plants  in  cases  of 
(1)  removal  and  reduction  to  possession 
of  listed  plants  from  lands  under  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up.  or 


damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
None  of  the  remaining  populations  of 
this  species  occurs  on  Federal  lands, 
and  in  any  case  such  provisions  are 
difficult  to  enforce.  Publication  of 
critical  habitat  descriptions  and  maps 
would  make  Cardamine  micranthera 
more  vulnerable  and  increase 
enforcement  problems.  All  involved 
parties  and  principal  landowners  have 
been  notified  of  the  location  and 
importance  of  protecting  this  species' 
habitat.  Protection  of  this  species' 
habitat  will  be  addressed  through  the 
recovery  process  and  through  the 
section  7  jeopardy  standard.  Therefore, 
it  would  not  now  be  prudent  to 
determine  critical  habitat  for  Cardamine 
micranthera. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  actions  are 
initiated  by  the  Service  following  listing. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
certain  activities  involving  listed  plants 
are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fujid.  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 


into  formal  consultation  with  the 
Service. 

Federal  activities  that  could  impact 
Cardamine  micranthera  and  its  habitat 
in  the  future  include,  but  are  not  limited 
to,  channelization  of  streams, 
construction  of  impoundments,  and 
issuance  of  permits  for  mineral 
exploration  and  mining.  The  Service  will 
work  with  the  involved  agencies  to 
secure  protection  and  proper 
management  of  Cardamine  micranthera 
while  accommodating  agency  activities 
to  the  extent  possible. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
listed  plants,  the  1988  amendments  (Pub. 
L  100-478)  to  the  Act  prohibit  the 
malicious  damage  or  destruction  on 
Federal  lands  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
listed  plants  in  knowing  violation  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued,  since  Cardamine  micranthera  is 
not  common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  O^ce  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  3507. 
Arlington.  Virginia  22203  (703/358-2104). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  environmental 
assessment  as  defined  under  the 


authority  of  the  National  Envirorunental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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FTS  672-0321). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  tide  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  17-{AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  1361-1407: 16  U.S.C. 
1531-1543: 16  U.S.C.  4201-4245:  Pub.  L  99- 
625. 100  Slat.  3500:  unless  otherwise  noted. 

2.  Amend  9  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Brassicaceae.  to  the  List  of 
Endangered  and  Threatened  Plants: 

{17.12   Endangered  and  tlMMlened 


(h)*  •  • 
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362    NA 


NA 


Dated:  September  11, 1989. 
OavULOban. 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc  89-22338  Filed  9-20-89;  8:45  am] 
I  coot  an 


50CFRPart17 

Endangered  and  Threatened  Wndnf  e 
and  Plants;  Endangered  Status  for 
Queen  Alexandra's  Blrdvvlng  Butterfly 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTKNC  Final  rule. 

summary:  The  Service  detennines 
endangered  status  for  Queen 
Alexandra's  birdwing  butterfly  [Troides 
{=Omithoptera]  alexandrae).  This 
species,  the  world's  largest  butterfly, 
occurs  only  in  a  small  part  of  Papua 
New  Guinea,  where  it  is  rare  and  is 
losing  its  restricted  forest  habitat  to 
logging  and  agricultural  activity.  This 
rule  implements  the  protection  of  the 
Endangered  Species  Act  of  1973,  as 
arflended,  for  this  butterfly. 
EFFECTIVE  DATE:  October  23, 1989. 
AOORESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  at  the  Office  of 
Scientific  Authority,  Room  750, 4401 
Fairfax  Drive,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Charles  W.  Dane.  Chief,  Office  of 
Scientific  Authority,  Mail  Stop: 
Arlington  Square,  Room  725,  U.S.  Fish 
and  Wildlife  Service,  Washington,  DC 
20240  (703-358-1708  or  FTS  358-1708). 
SUPPLEMENTARY  INFORMATION: 

Background 

Queen  Alexandra's  birdwing  butterfly 
was  discovered  in  1906.  Its  distribution 
is  restricted  to  primary  and  advanced 
secondary  lowland  rain  forest  in  or  near 
the  Popondetta  Plain,  a  small  area  in  the 
Northern  Province  of  Papua  New  Guinea 
(Collins  and  Morris  1985).  For  many 
years  it  was  known  scientifically  as 
Omithoptera  alexandrae,  but  recently 
Miller  (1987)  synonymized  the  genus 
Omithoptera  with  Troides. 

Troides  alexandrae  is  the  largest 
butterfly  in  the  world.  The  females  have 


a  wingspan  of  up  to  10  inches  (250 
millimeters)  and  are  daric  brown  in 
color.  The  males  have  a  wingspan  of  6% 
to  7V^  inches  (170  to  190  millimeters) 
and  are  light  blue,  yellow,  green,  and 
black  (Collins  and  Morris  1985). 

Because  of  its  restricted  range,  the 
destruction  of  much  of  its  habitat  by 
human  activity,  and  its  commercial 
value,  T.  alexandrae  has  been  classified 
as  endangered  by  the  International 
Union  for  Conservation  of  Nature 
(Collins  and  Morris  1985:  Wells.  Pyle, 
and  Collins  1983).  The  lUCN's  Species 
Survival  Commission  selected  it  as  one 
of  the  12  most  endangered  animals  in 
the  worid  (Fitter  1985).  It  also  has  been 
placed  on  Appendix  I  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 

On  March  30, 1988.  the  Service 
received  a  petition  from  Ms.  Marion 
Kelly  Murphy,  requesting  that  T. 
alexandrae  be  added  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife. 
On  )uly  1, 1988,  the  Service  made  a 
finding  that  this  petition  had  presented 
substantial  information.  The  Service 
also  gathered  other  information  through 
its  own  status  review  of  the  species.  In 
the  Federal  Register  of  March  1, 1989  (54 
FR  8574),  the  Service  announced  its 
finding  that  listing  of  T.  alexandrae  was 
warranted  and  also  issued  a  proposed 
rule  to  determine  endangered  status  for 
the  species.  In  that  proposal,  and 
associated  notiflcations,  all  interested 
parties  were  requested  to  submit 
comments  and  information  that  might 
contribute  to  development  of  a  final 
rule.  No  responses  were  received. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Queen  Alexandra's  birdwing 
butterifly  should  be  classified  as 
endangered.  Section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.)  and  regulations  (50  CFR  part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 


factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Queen  Alexandrae's  birdwing  butterfly 
[Troides  alexandrae]  are  as  follows 
(information  from  Collins  and  Morris 
1985). 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  greatest 
current  danger  is  the  expanding  oil  palm 
industry  in  the  Popondetta  region  of 
Papua  New  Guinea,  though  development 
of  cocoa  and  rubber  plantations  has  also 
been  a  problem.  These  activities 
eliminate  the  natural  forest  required  by 
T.  alexandrae,  and  have  already 
claimed  large  tracts  of  its  restricted 
habitat.  Local  disappearances  of  the 
species  are  occuring  because  of  clearing 
of  forest  to  make  food  gardens. 
Negotiations  to  exploit  reserves  of 
timber  in  the  region  are  also  underway. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  T.  alexandrae  is  the  world's 
largest  butterfly  and  is  aesthetically 
very  attractive.  Birdwing  butterflies 
have  long  been  held  in  high  esteem  by 
insect  collectors  and  are  in  great 
demand  worldwide.  Species  such  as  T. 
alexandrae,  which  are  not  only 
impressive,  but  restricted  in  range  and 
hard  to  obtain,  realize  extremely  high 
prices.  Some  illegal  trade  in  71 
alexandrae  has  undoubtedly  occurred. 

C.  Disease  or  predation.  Adults  are 
subject  to  little  predation,  but  eggs  are 
attacked  by  ants  and  heteropterous 
bugs.  The  larvae  are  preyed  upon  by 
toads,  lizards,  and  birds.  Parasitism  of 
larvae  by  unidentified  flies,  and  of 
pupae  by  parasitic  wasps,  has  been 
reported. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  T.  alexandrae 
is  completely  protected  from  collection 
by  the  laws  of  Papua  New  Guinea,  and  a 
large  wildlife  management  area  has 
been  established  within  its  range,  but  it 
is  not  yet  clear  that  these  measures  have 
helped  prevent  habitat  loss,  which  is  the 
main  threat  confronting  the  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
now  known. 

The  decision  to  determine  endangered 
status  for  T.  alexandrae  was  based  on 


an  assessment  of  the  best  available 
scientific  and  commercial  information 
concerning  past,  present,  and  probable 
future  threats  to  the  species.  A  decision 
to  take  no  action  would  exclude  this 
butterfly  from  benefits  provided  by  the 
Endangered  Species  Act.  A  decision  to 
determine  only  threatened  status  would 
not  adequately  reflect  the  evident  rarity 
and  mutiplicity  of  problems  confronting 
the  species.  Critical  habitat  is  not  being 
determined,  as  its  designation  is  not 
applicable  to  foreign  species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  conservation 
measures  by  Federal,  international,  and 
private  agencies,  groups,  and 
individuals. 

Section  7(a)  of  the  Act,  as  amended, 
and  as  implemented  by  regulations  at  50 
CFR  Part  402,  requires  Federal  agencies 
to  evaluate  their  actions  that  are  to  be 
conducted  within  the  United  States  or 
on  the  high  seas,  with  respect  to  any 
species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  critical  habitat,  if  any  is 
being  designated.  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  The  Service  has  not  identified 
any  ongoing  or  proposed  projects  with 
Federal  involvement  that  may  affect 
Queen  Alexandra's  birdwing  butterfly. 


Spedaa 


The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  trade  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (within  the  United  States  or  on  the 
high  seas),  import  or  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  endangered  wildlife  species.  It  also 
is  illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  Ulegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 

certain  circumstances.  Regulations  

governing  permits  are  cocUfied  at  50  CFR 
17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  propagation  or  survival,  and/or 
for  incidential  take  in  connection  with 
otherwise  lawful  activities.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  time  to  relieve 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  of 
October  25, 1983  (48  FR  49244). 
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Collins,  NM,  and  M.G.  Morris.  1985. 
Threatened  swallo«vtail  butterflies  of  the 
world.  The  lUCN  Red  Data  Book.  Gland. 
Switzerland,  401  pp. 

Fitter,  M.  1965.  Choosing  the  24  most 
endangered  species.  lUCN  Species  Survival 
Commission  Newsletter,  no.  5,  pp.  17-19. 

Miller,  |.S.  1987.  Phylogenetic  studies  in  the 
Papilioninae  (Lepidoptera:  Papilionidae).  Bull 
Amer.  Mus.  Nat.  Hist.  188:365-612. 

Wells.  S.M.,  R.M.  Pyle.  and  N.M.  Collins. 
1983.  The  lUCN  invertebrate  Red  Data  Book. 
Gland,  Switzerland,  632  pp. 

Audior 

The  primary  author  of  this  rule  is 
Ronald  M.  Nowak,  Office  of  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240  (703- 
358-1708  or  FTS  358-1708). 

List  of  Subjecto  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  hereby  amended  as  set 
forth  below: 

PART  17-4AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AudMNity:  16  U.S.C  1381-1407;  18  U.S.C 
1531-1543: 16  U  AC  4201-4245:  Pub.  L  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"INSECTS,"  to  the  List  of  Endangered 
and  Threatened  Wildlife: 

{17.11    Endangered  and  threatened 


(h)* 


Status 


Whsn 


Crttictf 


Spac>ul 


INSECTS 

•  •  • 

Buttertly,  Queen  Troides  {^OmUhopttra)  aim-    Papua  New  Guinea.. 

Alexandra's 
bMwinQ. 


NA 
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NA 


Dated:  September  11, 1980. 
David  LOIseo. 

Acting  Director.  Fish  and  WikHife  Service. 
[FR  Doc.  ae-22339  Filed  0-2-80:  ft4Sara] 
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Part  V 

Department  of 
Commerce 

IntemaJUonal  Trade  Administration 

Export  Trade  Certificate  of  Review, 
Notice 
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DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Admlnistratton 
Export  Trade  Certificate  of  Review 

AOENCV:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  application  for  an 
amendment  to  an  Export  Trade 
Certificate  of  Review. 

tUMHNARV:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  amended  Certificate  should  be 
issued. 

TOR  FUHTHER  INFORMATION  CONTACT: 

Douglas  J.  Aller,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131.  This  is  not  a  toll-free 
number. 

•UPPLCMCNTAflV  MRMMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antilrust  actioos 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.e(a)  require  the 
Secretary  to  pnblisfc  a  nodoe  in  die 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  condoct 

Request  for  Public  Comments 

Interested  parties  may  submit  %vritten 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  Room  1223H,  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
S52).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  8ft- 
A0012." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  88- 


00012,  wfaich  was  issued  on  October  18. 
1988  (53  FR  43140).  October  25. 1908). 

Summary  of  Application 

Applicant:  National  Tooling  Maddning 

Association  ("NTMA")  9300 

Livingston  Road,  Ft.  Washington. 

Maryland  20744,  Contact:  John  A.  Cox. 

Jr.,  Manager,  Government  Affaira. 

Telephone:  301/248-6200. 
Application  No.:  88-A0012. 
Date  Deemed  Submitted:  September  8, 

1989. 
Request  For  Amended  Conduct-  NTMA 

seelcs  to  amend  its  Certificate  to: 

1.  Add  each  of  the  companies  listed  in 
appendix  A  as  a  "Member"  of  the 
Certificate.  See  appendix  A. 

2.  Delete  each  of  companies  listed  in 
appendix  B  as  a  "Member"  of  the 
Certificate.  See  appendix  B. 

Dated:  September  18, 1989. 
Doogla*  ).  Aller. 

Director.  Office  of  Export  Trading  Company 
Affairs. 

Appendix  A 

A  &  D  Engineering 

A  M  G  Engineering  &  Machining.  Inc 

A.  T.  S.  Steels,  Inc. 

Abemathy  Tool  &  Die.  Inc. 

Accurate  Griodoag  &  Mfg.  Corp. 

Machining  Excellence,  Inc. 

Ace  Clearwater  Enterprises 

Ackrit  Tool 

Acme  Precision  Products,  Inc 

Acatam  MacUning 

Advanced  Honing  Company 

Advantage  Engineering 

Aero  Coram  Machining 

Aero  Machine  Company,  Inc. 

Aircraft  Gear  Corporation 

Albright  Tool  ft  Manufacturing,  in& 

Allendale  Machine  Company,  In& 

Alloy  Tool  Steel,  Ina 

AlhechToolftlddd 

American  Grinding  &  Machine  Conqiany 

Anchor  Tool  &  Die  Company 

Anglo-American  Mold,  bic. 

Aram  Precision  Tool  &  Die,  Ina 

Arbiser  Machine  Building  Company 

Arden  Engineering,  Inc. 

Arizona  Gear  &  Mfg.  Co. 

Amett  Tool.  Inc. 

Aro  Metal  Stamping  Company,  In& 

Arrow  Fabricating  Company 

Associated  Machine 

Associated  Toolmakers 

Astro-Cut  Engineering  Company 

Austin  Machine  Company,  Inc. 

Automation  Devices,  Inc. 

B  &  L  Machine  Company 

B  K  Tool  ft  Manufacturing  Co..  Inc. 

B-Y  Machine  Company,  Inc. 

Ball  Glide  Products 

Barrett  Firearms  Manufacturing 

Bear  Machine 

Benish  Tool  and  Manufacttiring  Co. 


Bemal's  M.B.G. 
Bohn  Engineering,  Inc. 
BMner  Machine  Company,  Inc. 
Brittain  Machine,  Inc. 
Brooks  Machine  ft  Tooling  Company 
Borgess  &  Associates  Manufacturing 
Bum-A-Rod 

C  ft  C  Machine  Company 
C  ft  R  Grinding,  Inc. 
CMS  Welding  and  Machining  Corp. 
CalificMmia  Mold 
Cam  Tool  Co.,  Inc. 
Cardinal  Tool  Corporation 
Cavaform,  Inc. 
Century  Die  Casting 
Certified  Welding  &  Engineering 
CharmiUes  Technologies 
Clark  Engineering  ft  Manufacturing 
The  Cleveland  Steel  Tool  Company 
Colonial  Machine  &  Tool  Co..  Inc. 
Commercial  Tooling,  Inc. 
Component  Repair  Technologies,  Inc. 
Componex  Corporation 
Comtech  Machine  Corporation 
'  Connection  Mold 
Cotfu  Machine  Co.,  Inc. 
Corver  Engineering  Company,  Inc. 
Oeative  Machining  &  Manufacturing 
Crenshaw  Die  &  Manufacturing  Corp. 
Crown  Machine,  Inc. 
Custom  Jig  Grinding  Company 
Cntco,  Inc. 

D  ft  B  Tool  &  Engineering 
D  ft  D  Gear,  Inc. 
D  ft  T  Products 
D  C  D  Company 
Dace  ft  Dace,  Inc. 

Dadsoo  Manufactiuing  Corporation 
Danex  Industries,  Inc. 
Dayton  Machine  Tool  Company 
Drita  Design  ft  Mfg.  Co.,  Inc. 
Dependable  Machine  Company.  Inc. 
Dexter  Magnetic  Materials 
Diamond  Tool  ft  Engineering 
Dickerson  Machine  and  Tool.  Inc. 
Diversamation,  Inc. 
Diversified  Techniques 
Doaglas  Machine  ft  Engineering  Co. 
B  D  M  of  Gariand,  Inc. 
Eagle  Precision  Company 
E^e  Tool  ft  Engineering,  Inc. 
Eastern  Rochester  Manufacturing 
Ecko  Tool  ft  Die,  Inc. 
Elba  Eledronetics,  Inc. 
Engineered  Machine  ft  Tool  Co.,  Inc. 
Bogineered  Pump  Services,  Inc. 
Everest  Valve  Company 
BWT-REF,  Inc. 
Bxacta  Tech  Inc. 
Express  Machine  Products,  Inc. 
P  ft  F  Surface  Grinding,  Inc. 
PM  Industries 
Fay  ft  Quartermaine 
Payette  Tool  ft  Engineering.  Inc. 
Florida  Machining  Center 
Fo^gasb  Precision  Products  Corp. 
Portvilie  Feeders.  Inc. 
9ng  Hollow  Works 
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Fulton  Industries,  Inc. 

G.  H.  Tool  ft  Mold.  hic. 

Gage  Grinding  Company 

Gallard  Industries 

Gardner  Machine  Products 

Gear  Manufacturing,  Inc. 

Gear  Supply  and  Broaching,  Ina 

Gilmore  Valve  Company 

L  K  Goodwin  Company  Inc. 

Graham  Tool  ft  Machine,  Ina 

Granby  Mold 

Grand  Rapids  Metal  Tek,  Ina 

Grover  Gundrilling.  Inc. 

H  ft  H  Dynamics 

H  ft  H  Engineering,  Inc. 

H  ft  H  Machine  ft  Tool  Company 

H  ft  M  Machine  ft  Mechanical  Works 

Hofley  Manufacturing  Company 

Hartwick  Metal  Fabricators,  Ina 

Hauck  ft  Eller  Tool  ft  Die 

Hawkins  Manufacturing.  Ina 

Hi-Ridge  Manufactiuing  Company 

Hi-Tech  Tool  ft  Cutter  Sharpening 

Hood  Precision  Machine  Products 

Horizon  Carbide  Tool.  Inc. 

Houston  Boring  ft  Machine 

Hudson  Hone  ft  Machine,  Ina 

Huetter  Machine  ft  Tool  Co..  Ina 

The  Hutchinson  Corporation 

Injection  Transfer  Compression 

J  ft  L  Machining.  Inc. 

J  ft  L  Tool  ft  Manufacturing  Co..  Ina 

J.  E.  Engineering 

)  P  Machine 

Jakobsen  Tool  Company.  Ina 

Jerl  Machine.  Ina 

Jet  Stream  Water  Cutting 

Johnson  Manufacturing  Company 

Joint  Venture  Tool  ft  Mold 

Jorgensen  Machining  Corporation 

K  ft  G  Manufacturing 

K  A  F  Manufactiuing 

K  M  G  Tool  ft  Machine  Co..  Ina 

K.  M.  S.  Machine  Works.  Inc. 

K-Ter  Imagineering,  Inc. 

Kaga  (U.S.A.)  Ina 

Kapco  Tool  ft  Engineering,  Inc. 

Karrais  Machine  ft  Tool  Co..  Ina 

Kedco  Enterprises,  Ina 

Kelley  Industries,  Inc. 

Kleen  Cut  Tool  ft  Engineering 

Kleine  Steel  Fabrication.  Ina 

Knise  ft  Krick.  Inc. 

Koch  Systems,  Inc. 

Krav  Precision  Tool  ft  Die  Corp. 

LftL  Works 

L  ft  W  Engineering  Co.,  Inc. 

LME 

L  S  Technologies 

Lakewood  Precision  Corporation 

Langenau  Manufacturing  Company 

Lavelle  Machine  ft  Tool  Co.,  Ina 

Leever's  Grinding,  Inc. 

Lemco  Machine,  Ina 

LenSon  Machine,  Inc. 

Leopold  Machine  and  Tool  Co.,  Ina 

Lindenmaier  Precision  Company 

Lindquist  Machine  Corporation 

Little  Rhody  Machine  ft  Electric 


MCM 

M  C  Mold  ft  Machine,  Ina 

M  P  Technologies.  Inc. 

Machine  Center.  Ina 

Machine  Turning,  Inc. 

Maine  Parts  ft  Machine,  Ina 

Maness  Engineering 

Manufacturing  Solutions.  Ina 

Maris  Systems  Design,  Ina 

Mars  Manufacturing 

Master  Tool  Company,  Ina 

Mc  Roberts  Machine,  Ina 

McFerron  Tool  ft  Machine  Co.,  Ina 

McGough  ft  Kilguss 

McLellan  Page,  Inc. 

Mechanical  Designs  of  Virginia 

Mercury  Gage  Company 

Mercury  Tool  ft  Mold 

Micro  Matic  Tool  Ina 

Micro  Precision  Debarring 

Mikulin  Machine,  Inc. 

Mimco 

Mires  Machine  Company.  Inc. 

Modem  Iimovation.  Inc. 

Mold  ft  Machine  Company 

Moldex  Tool  ft  Design  Company 

Jim  Monahan  Company 

Monark  Design  and  MJ^..  Ina 

Morison  Engineering 

Morsch  Machine  Works 

N  C  Dynamics.  Inc. 

Nardon  Acquisition  Corp. 

National  Chain  Company 

New  England  Honing  Specialists 

New  Technology  Machining,  Inc. 

New  World  Machining  Inc. 

Nibarger  Tool  Service.  Ina 

Nor-Cal  Machining 

Omega  Corporation 

Owens  Specialty  Company.  Inc. 

Parcon  Technology  Ina 

Parker  Manufacturing 

Patkus  Machine  Company 

The  Pearson  Manufacturing  Co..  Inc. 

Peninsula  Metal  Fabrication.  Ina 

Perfekta,  Inc. 

Pittsfield  Machine/Tool  ft  Welding 

Pivot  Punch  Corporation 

Portage  Mold  ft  Die  Company 

Precision  Deburring  Services 

Precision  Engineering 

Precision  Industrial  Products,  Inc. 

Precision  Machine  ft  Instnmient  Co. 

Precision  Machine  Co.,  Inc. 

Precision  Machine  Specialist 

Precision  Mold  ft  Tool  Company,  Ina 

Precision  Products  Performance 

Precision  Products 

Precision  Slicing  Company 

Precision  Tooling 

Premier  Tool  ft  Die,  Ina 

Production  Attachment  Co.,  Inc. 

Professional  Machine  ft  Tool,  Inc. 

Progressive  Design  &  Machine 

Progressive  MetaUizing  ft  Machine 

Progressive  Tool  ft  Die  Co.,  Inc. 

Progressive  Turnings,  Ina 

Proto  Stamping 

Puehler  Tool  Company 


Quad  Gty  Engineering  Company 

Quality  Tool  ft  Mold,  Ina 

Quick  Turn  Machine  Company 

R.  L  Technical  Plating,  Ina 

R  W  Machine,  Ina 

Ram  Tool,  Inc. 

Ramar  Engineering,  Ina 

Ranic  Machine  ft  Tool  Ina 

Rapidie  Corporation 

REHCO,  Inc. 

Reliable  Tool  ft  Die  Corporation 

Reliance  Machine  Works.  Ina 

Repco  Tool  ft  Machine  Co.,  Ina 

Reynolds  Manufacturing  Co..  Ina 

Rhode  Island  Centerless.  Ina 

Richland  Machine  ft  Pump  Company 

River  City  Machine 

Rooky's  Wire  E.D.M. 

Rohder  Machine  &  Tool  Ina 

Rozal  Industries,  Inc. 

S  ft  B  Machine  Works,  Ina 

S  ft  F  Machine  Company,  Inc. 

S.  C.  T.,  Inc. 

Safe  Way  Hydraulics,  Ina 

Samax  Tool 

Schoitz  Engineering,  Ina 

Seminole  Mold  of  Florida.  Ina 

Seneca  Metal  Products.  Ina 

Service  ft  Sales,  Inc. 

Service  Metal  Fabricators,  Inc. 

Sheets  Tool  ft  Manufacturing.  Ina 

Shepherd  Precision,  Ina 

Sherlock  Machine  Company 

Silver  Tool  Inc. 

Smith  Welding  Works.  Inc. 

Smokey  Mountain  Machine,  Inc. 

Southern  California  Metals  Joining 

Southern  Tool  ft  Machine  Company 

Southwest  Replacement  Parts 

Spring  Engineers,  Inc. 

Spun  Metals,  Inc. 

Spur  Gear,  Inc. 

Standard  Die  Supply,  Inc. 

Star  Precision  Machine  Company 

State  Industrial  Repair,  Ina 

Stefan  Sydor  Optics,  Inc. 

Stellar  Engineering 

Stevenson  Machine  Shop 

Summit  Machine  Company 

Sim  Coast  Design  Service,  Inc. 

Sun  Valley  Tool,  Inc. 

Suncoast  Tool  &  Gage  Industries 

Superior  Electromechanical 

T  R  B  Precision  Machine  Corp. 

Talent  Tool  ft  Die,  Ina 

Talsco,  Inc.  ^ 

Tasco  Molds.  Inc.  '^ 

Teachman-Perry,  Inc. 

Techmetals,  Inc. 

Technical  Sales,  Ina 

Texas  Enterprise  Manufacturing  ft 

Thompson  Industries 

Tool  Tech,  Inc. 

Tool  Technology,  Inc. 

Tracer  Tool  ft  Die  Company 

Turbine  Controls,  Inc. 

U  F  E  Incorporated 

Ugm,  Ina 
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Uni-Hydra.  Inc. 

Union  Tool  &  Die  Company 

United  StaioIeM  A  Alloy  Coip. 

United  Technical  Industries.  Inc. 

V.  H.  Machine  ft  Welding 

V  R  C  Inc. 

Valley  Tool  Room.  Inc. 

Venture  Tool  ft  Die,  Inc. 

Viking  Machine  ft  Design.  Inc. 

W  M  C  Grinding,  Inc. 

W  W  G,  Ina 

Walker  Spring  ft  Stamping  Corp. 

Walworth  Machine  ft  M!g.  Co..  Inc. 

Watertown  lig  Bore 

Welch  Machine,  bic. 

Welding  Metallurgy,  Inc. 

Weltec 

Williams  Machine,  Inc. 

Willyard  Company,  Inc. 

Wilson  Greatbatch 

Winchester  Industries,  Inc. 

Wolverine  Tool  ft  Engineering 

Wyatt  Automatic  Products 

Zinola  Manufactiiring 

Appendix  B 

A  ft  H  Machine  ft  T<nA  Company 

ABC  Manufacturing 

AMI  Industries,  Inc. 

A  M  Precision  Machining,  faic 

A  R  Industries,  bic. 

Able  Fabticattaig  ft  Company 

Accu-Prompt  Manufacturing 

Accurate  Grinding  Corporation 

Acrodie,  Inc. 

Adams  Russell  Etec-Brazoaics  Oiv. 

Advancjed  Machine  Service 

Aeronu^  Plastics.  Ina 

Aim  Incorporated 

Aircraft  Welding  ft  Manufacturing 

Al-Tech 

Al's  Tool  ft  Die  Enterprises 

Alco  Machine  Corporation 

Alco  Manufacturing,  Ina 

Aldan,  Ina 

Alfa  Foundry,  Ina 

All  Mold.  Inc. 

All-Con  Tool  ft  Mold,  Ina 

Allegheny  Tool  ft  Manufacturing  Co. 

Allied  Atlantic  Industries,  Ina 

Alloy  Machine  ft  Tool  Company,  Ina 

Alloy  Tool  and  Engineering 

Alloy  Tool  Steel,  Inc. 

Alpa  Centerless  Products 

Alpine  Manufacturing.  Inc. 

Alpine  Tool  ft  Die 

American  Dies,  Inc. 

American  E  D  M  ft  Tooling.  Ina 

American  Engraving.  Inc. 

American  Machine  ft  Supply,  Inc. 

American  Mold  Corporation 

American  Predsioa  Machining.  Inc 

Amrein  Machine  Shop,  Ina 

Anderson  Precision,  Inc. 

Andrews  Machine  Wori(S 

Animatics  Corporation 

Anro  Metals  Manufacturing 

Anthony  Machine 

Apex  Corporation 


Aponte  Tool  ft  Manufacturing.  Ina 

Argus  Manufacturing  Company 

Arizona  Plasma  Welding 

Arrow  Tool,  Inc. 

Associated  Tool  ft  Die,  Inc. 

Ayers  Gear  ft  Machine 

B  ft  G  Machine  Company 

B  ft  G  Machine  Products 

B  ft  H  Machine.  Ina 

B  ft  H  Tool  ft  Machine  Corporation 

B  A  K  Precision  Industries 

B  H  Instrument  Company,  Inc. 

B.  T.  C.  IVoduction 
Ball  Glide  Products 
Ballard  Machine  Tool  Service 
Ballos  Precision  Machine 
Barroncast,  Inc. 

Beaulieu  Tool  ft  Die  Co..  Ina 

Beck  with  Grinding.  Ina 

)  L  Behmer  Corporation 

Berg  Tool  ft  Machine  Company,  Ina 

Bemal  Rotary  Systems,  Inc. 

Bemal's  M.B.G. 

Birmingham  Benders  Company 

Blanchard  Grinding  Service,  Ina 

Blanchard  Metals  Processing  Company 

Blanda,  Incorporated 

Blandford  Machine  ft  Tool  Ca.  Ina 

Blitz  Tool  ft  Die 

Bollinger  Tool  ft  Die.  Inc. 

BoMar  Machine 

Boos  Products 

Breeze's  Precision  Boring  Company 

Breiner  Machine  Company,  Ina 

Brighton  N  C  Machine  Corporation 

Broadway  Mold.  Inc. 

Brown  Manufacturing  Company,  Ina 

Bruce  Machine  ft  Tool  Co..  ina 

Buchanan  Products,  Inc. 

Bulg'in  Mold  ft  Machine 

C  ft  C  Manufacturing  Company 

C  and  L  Custom  Tooling 

C.  M.  I.  Product  Development 
Cal-Disc  Grinding  Company 
Cal-Royal  Aerotech 
Calcortea  Inc. 

California  Fineblanking  Corporation 

California  Gundrilling,  Inc. 

Cam  Basic 

Cambridge  Special 

Cavaform,  Inc. 

Caval  Tool  ft  Machine  Company 

Century  Tool  ft  Manufacturing  Co. 

Chariotte  Cutting  Tool 

Charlton  Engineering  Corporation 

Charmilles  Technologies 

Chase  Machine  Company,  Ina 

Checker  Machine,  Inc. 

Cleveland  Punch  ft  Die  Company 

Clifford  Manufactiuing  Company 

Clifton  Automatic  Screw 

Cloud  Company 

Colmar  Corporation 

Columbia  Screw  Co.,  Ina 

Component  Repair  Technologies,  Ina 

Composite  Mold  Corporation 

Compu  Die,  Inc. 

Computerized  Machining  Services, 

Contract  Products 


Controlled  Turning,  faia 

Converse,  Inc. 

Convex  Mold,  Inc. 

I L  Cook  Company,  Ina 

Cook  Tool  ft  Die,  Co. 

Cooney  Tool,  Inc. 

Co-Op  Madiine  ft  Tool 

Cordell  Machine  Corporation 

Corfu  Machine  Co..  Inc. 

Correa  Machine  ft  Tool  Company,  Inc 

Cox  Machine  Company.  Inc. 

Coy  Machine  Company 

Cramers  Precision  Grinding,  Inc. 

Custom  Etch  Inc. 

Cyma  Tool  Corporation 

D  C  Design,  Inc. 

D  C  Machine  Shop 

D  M  C  International.  Ina 

D/A  Machine  Products 

Daman  Tool  ft  Engineering  Co.,  Ina 

Dap  Tool  ft  Mold  Inc. 

Dar  Machine  ft  Manufacturing.  Ina 

Darotek,  Inc. 

Dayton  Drill  Bushing  Company 

Dayton  Machine  Tool  Company 

Deep  South  Automotive,  Ina 

Delto  Tool  Company 

Demaich  Industries,  Ina 

Demark  Industries.  Ina 

Demmer  Corporation 

Design  Tool  ft  Machine  Company 

Die  Supply  Corporation 

Die-Tech  Manufacturing,  Ina 

Die-Tron-Die-Cam.  Ina  » 

Dillon  Industries,  Inc. 

Discovery  Tool  ft  Manufacturing 

Ditool-Division  Of  Foundry 

Diversamation,  Ina 

Diversified  Tool  Corporation 

Dot  Machine  ft  Tool  Company 

Double  Disc  Grinding  of  Haiq)paage, 

Dyko  Tool  Corporation 

Dynacorp,  Inc. 

Dynamic  Tool  and  Die,  Ina 

Dynamic  Tool  ft  Die  Company 

E  F  S  Fabrication.  Ina 

E  K  Machine  Tool  Inc. 

E  R  I  Division 

E  S  L  Corporation 

Eastford  Tool  ft  Die  Cb. 

Edel-Brown  Tool  ft  Die  Company 

Edgerton  Machine  ft  Gear,  Ina 

Edinger  Manufacturing.  Ina 

Electro  Machine  ft  Tool,  Ina 

Electro  Mold  Company 

Electronics  Tool  ft  Die 

Elgin  Machine  Corporation 

Empire  Machine  Shop,  Ina 

Everest  Valve  Company 

Excel  Tech  Machine  Repair  ft 

F  ft  M  Machine  Corporation 

Fabritek  Company,  Ina 

Fabro  Engineering,  Ina 

Ferrex  Industries 

Ferriot  Ina 

Finntech,  Ina 

Fischer  Tool  ft  Die  Corporatioo 

Fluke  Metal  Products.  Ina 


Flying  Machines 

Fordees  Engineerii^ 

Formative  Products 

Frederick's  Machine  Shop 

I F  Ftadericks  Tool  Coni^uiy,  ina 

G  ft  G  Machine  Technology's  Ina 

G  ft  H  Mechanical  Laboratocy.  Ina 

G  ft  I  Machine  Shop,  Ina 

G  ft  L  Machine.  Ina 

G  ft  L  Machining,  Ina 

G  ft  R  Enterprises 

G  ft  W  Industries,  Ina 

G  ft  W  Tool  ft  Die  Company,  Ina 

G  ft  Z  N/C  Machining  Conipany 

G  B  Tool  Company 

G.  H.  Tool  ft  Mold.  Ina 

G  M  Tool  Corporation 

G  N  R  Plastic  Co.,  Ina 

G  P  Precision  Metal  West 

Galger  Engineetii^g  ft  Manufacturing 

General  Machine  Products 

General  Machine  ft  Tool 

General  Machine  Works 

Genesee  Tool  ft  Engineering,  Inc. 

Geyer  Precision  Machining  Compai\y 

Global  Flange  ft  Mfg.,  Inc. 

Goffs  bidusbial  Aid  Madilning  Ina 

Goguen  Industries 

Great  Lakes  Grinding.  Ina 

Greenwell  Machine  ft  Tod.  Ina 

Gremco  Machine  ft  Tool 

Grimes  Walker,  Inc. 

Grind-All,  Ina 

H  ft  H  Machine 

H  ft  K  Tool  ft  Machine  Compairj 

H  M  Dunn  Company,  Inc. 

H  P  A  S  Inc. 

Haemer  Tool  ft  Die 

Halhmi  Tooling,  fate. 

Hamden  Tool  ft  Die  Co.,  Inc. 

Hammond  and  Barrie 

Hammond  Tool,  Inc. 

Harrington  Machine  ft  Tool,  Inc. 

Heacock  Metal  and  Machine,  Ina 

Heise  Industries.  Inc. 

Helac  Corporation 

Helio,  Inc. 

Hellebusch  Tool  ft  Die,  Inc. 

Herzog  Tool  &  Die  Company,  Ina 

Hess  Die  Mold,  Inc. 

Hi-Tech  Mold  ft  Tool,  Ina 

Hi-Tech  Mold  ft  Engineering,  Ina 

Hilton  Industries 

Holden  Machine  Company,  ina 

Holland  Ei^ineering  Company 

Hollis  Industries,  Inc. 

Hone  Lap  Company.  Ina 

Hopco 

R.  D.  Hopkin  Madiine  Corporation 

Hopwood  Tool  ft  Die 

Husky  Cutter  Grinding.  Inc. 

Roy  A.  Hutchins  Compmy 

The  Hutchinson  Corporatkn 

Hyland  Machine  Caenpaay 

Hytrol  Manufactoriag.  ina 

Ideal  Engineering,  Inc^ 

Ideal  Thread  ft  r 

Imperial  Machine  ft  Tool.  J 

IndTool.  Ina 


Industrial  Bearings  ft  Sepply,  faic. 

Industrial  Engraver*,  inc. 

Industrial  Bqaipment  Repair  Co. 

Industrial  Macliine  Company 

Industrial  Molds,  bia 

Industrial  Park  Rebeild 

Industrial  Tooluig,  ina 

Innovative  Coooept  Engineering  ft 

Inter-City  Manufactoring,  inc. 

Isimac  Machine  Company,  Ina 

JftBTool 

J  ft  L  Machining,  Inc. 

I  ft  M  Machine  Product,  Ina 

I  ft  R  BMing  ft  Machine 

J  ft  R  Machine  Company 

I G  R  Manufacturing  Corporation 

I T  Machine  Company 

I W  Tool  &  Die  Company,  Ina 

landi  Machine  ft  Tool 

Jimco,  Inc. 

joeal  Tool  Company,  ina 

Johnson  Controls,  Ina 

Johnson  Precision  Machining,  Ina 

Johnson's  Machine  ft  Tod,  Ina 

Jomar  Machining,  Ina 

K  ft  K  Grinding  Compmiy,  ina 

K  ft  R  Machine  Compeny,  Ina 

KftSToolftDie,ina 

K  A  F  Manufactoring 

Karman  Tool  ft  Mastic  Manufacturbig 

Karrais  Machine  ft  Tool  Co.,  Ina 

Karsten  Engineering 

Kasco  Metal  Products  Corporation 

Kay's  Precision  Manufacturing  Corp. 

Kays  Engineering 

Keegan's  Machine  ft  Fabricating 

Keen  Machine  Company 

KENLAB 

Keyes  Machine  Works,  few. 

Kindex,  Ina 

Kinematic  Coiporatioa 

Knise  ft  Krick,  Ina 

Ko-Gar  Machine  Company 

Koch's  Madiine  ft  Tool  Company 

Koning  Machine  ft  Tod  Company 

Kreichbaum  Machine  ft  Tod 

Kremin.  Inc. 

Krizman,  Ina 

L  ft  S  Corporation 

LAB  Quality  Maddmng 

Lakeland  Tool  ft  Engineering,  Ina 

Lamson  Products  Company 

Landry  Specialty  Welding.  Ina 

Lane  Punch  Cmporation 

L-B-L  Corporation 

Laneko  Precision  Corporation 

Laser  Fare,  Ltd. 

Leblanc  Grinding  Company 

Leemax  Mfg.  Corp. 

Lewis  Machine  ft  Fabricating  Compsny 

Linke  Tod  Die  ft  Engineering  Ca 

Lloyd  Tool  ft  Manu&ctuiing  Coip. 

Long-Stanton  Manufacturing  Company 

Lonner  ladnalrtes,  faia 

Look  ftecakm,  inc. 

Lorenzen's  Tod  ft  Dies,  lac. 

Lootsvilie  MsduBe  kdiB.  Coqioratiaa 

M  ft  H  Predsion/Christech 

M  ft  S  Welding  Compaay,  tea 


M  G  W  Precisioo  Small  Parts 

Mac  Law  Tod  ft  Aircrafl 

Mac  Machine  Company.  Ina 

Machine  Turning,  faic. 

Mackenzie  Machine  ft  Marine  Works 

Macnab  Manufacturing,  Inc. 

Macor,  Ina 

Manco,  Inc. 

Manda  Machine  Company,  Ina 

Mar-Tech  Industries,  Ina 

Mardon  Enterprises,  Ina 

Mark  Concepts,  Inc. 

Marquardt  Engineering,  Ina 

Martco,  Inc. 

Martin  Machine,  Inc. 

Master  Metal  Engineering,  Ina 

Maurer  Metalcraft.  Ina 

Maxwell  Bailer  Corporation 

Mayday  Manufacturing  Company 

Mayfield  Machine  Shop.  Ina 

Mc  Roberts  Machine,  Ina 

McLellan  Page,  Ina 

McNeal  Enterprises,  Ina 

McPherson  Implement,  Ina 

Melvin  Tod  ft  Die.  Ina 

Meriden  Manufacturing 

Meridian  Products  Corporation 

Merlone  Metal  Spinning.  Ina 

Metal  Hans.  Ina 

Metal-Tech  Machine,  Ina 

Micro-Tech  Production  Madiine  Ca 

Mid  West  Mold 

Mid-Central  Manufacturing,  Inc. 

Midwest  Machine  ft  Manufacturing  Ca 

Mil-Tech  Machine,  Ina 

Minnotte  Cleveland  Corporation 

Mo-Tech  Corporation 

Modem  Metal  Manufacturing,  Ina 

Modem  Molds.  Ina 

Moldex  Tod  ft  Desi^  Company 

Monarch  Valve  Corporation 

Monroe  Tool  ft  Die  Company 

Monterey  Precision,  Ina 

Montgomery  Brothers  Machine 

Company 
Morris  Machine  Company.  Ina 
Morris  Precision 
Morsch  Machine  Woiks 
Morton  &  Company,  Ina 
Moulding  Spedalists.  Ina 
Mountain  Machine  Services 
NCS,Ina 

Nardon  Manufacturing  Company,  Ina 
Nelson  Brothers  ft  Strom  Co.,  Ina 
Nelson  Engineering  (Company,  Ina 
New  Age  Manufacturing  Co.,  Ina 
New  England  Tool  Company 
New  Ulm  Precision  Tod 
Newington  Manufacturing,  Inc, 
Newport  Controls,  Ina  '^ 

Newport  Tool  ft  Die,  Inc. 
Nicolson  Cutter 
Norris  I¥edsion  Manufacturing 
North  Coast  Machining 
North  Star  Design.  Ina 
Numeric  Machine  Rodocts 
Numerical  Predmon.  Inc. 
Numericd  Productions.  Ina 
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NuTec  Tooling  Systems,  Inc. 

Nutmeg  Precision -Company 

O-A,  Inc. 

Ohlinger  Industries,  Inc. 

Olmsted  Engineering  Company 

Osbom  Fabricators,  Inc. 

OTMl,  Inc. 

P  &  D  Machine  Company 

P  &  K  Tool  &  Production  Company 

P  &  M  Screw  Machine  Products 

P  T  L  Manufacturing,  Inc. 

Pacific  Sky  Supply,  Inc 

Pak  Devices,  Inc. 

Palmer  Custom  Machinery  Corp. 

Palmetto  Fine  Machining 

Pan-Tec  Inc. 

Paragon  Machine,  Inc. 

Parcon  Technology  Inc. 

J  C  Parry  ft  Sons  Co.,  Inc. 

Pegasus,  Inc. 

Pentagon  Die  ft  Manufacturing,  Inc. 

Peraza  Tool  and  Mold,  Inc. 

Perfect  Mold  Company,  Inc. 

Perfect-A-Tec  Corporation 

Performance  Plastics  East 

Perry  Tool  ft  Research  Company 

Petersen  Precision  Engineering  Co. 

Phillips  Bros.  Tool  ft  Die.  Inc. 

Piece-Maker  Company 

Piedmont  Tool  ft  Mfg.  Co..  Inc. 

Pier  Tool  ft  Die,  In& 

Pivot  Punch  Corporation 

Pivot  Punch  Corporation 

POFCO 

Pol-Tek  Industries,  Ltd. 

Polyphase  Machine  Company,  Ina 

Practical  Mechanics  Inc. 

Preac  Tool  Company,  Ina 

Precise  Jig  Grinding,  Inc. 

Precise  Products  Company 

Precision  Aerospace  Manufacturing 

Precision  Deburring  Services 

Precision  Drilling  ft  Tapping 

Precision  Electronic  Metal 

Precision  Engineering  ft  Mfg.  Co. 

Precision  Fabricating,  Inc. 

Precision  Fluid  Power,  Inc. 

Precision  Industrial  Products,  Inc. 

Precision  Machine  ft  Welding 

Precision  Machine  Co.,  Inc. 

Precision  Machine  Specialist 

Precision  Machine  ft  Tool  Co..  Inc. 

Precision  Manufacturing  Company 

Precision  Metalcraft 

Precision  Mold  ft  Tool  Company,  Inc. 

Precision  Mold  Welding,  Inc. 

Precision  Molds,  Inc. 

Precision  Products  Performance 

Precision  Technology  Corp. 

Precision  Tubedraw  ft  Machining 

Production  Metal  Cutting,  Inc. 

Progressive  Die  Company 

Quality  Circle  Corporation 

Quality  Die  ft  Mold  Corporation 

Quality  Plus,  Inc. 

Quality  Precision  Machine  Works 

Quality  Tool  ft  Die  bic 

R  ft  D  Machine  Corporation 

R  ft  R  Machine 


R  ft  R  Tool  ft  Machine.  Inc. 
R  and  R  Machine  Company 
R.  L  Barry,  Inc./  Amic  Division 
Ralee  Engineering  Company 
Rams  Rockford  Products,  Inc. 
Ramsay  Welding  Research  Co..  Inc. 
Ran-Bro  Tool  Company 
Randolph  Machine  Company 
Raybon  Manufacturing  Co..  Inc. 
Rayco  Machine  Company 
Red  Line  Base,  Inc. 
Rehrig  Pacific  Company 
Reid  Industries,  Inc. 
Reidville  Tool  ft  Manufacturing  Co. 
Reliable  E  D  M  Company 
Reliable  Sharpening  Service,  Inc. 
Reliable  Tool  ft  Die  Corporation 
Reliable  Tool  ft  Die,  Inc. 
Reliance  Machine  Works.  Inc. 
Reliance  Mold  ft  Tool,  Inc. 
Riggins  Engineering,  Inc. 
Ripley  Machine  Company,  Inc. 
Ritchie  Brothers  Research 
Rite- Way  Tool  ft  Engineering  Company 
Ritsema  Grinding  Company 
Rival  Precision,  Inc. 
River  City  Machine 
Riverpoint  Tool  Company,  Inc. 
Riverside  Tool  ft  Die,  Ina 
Rochester  Precision.  Inc. 
Rockford  Engineered  Products  Co. 
Rocon  Manufacturing  Corporation 
Rodak  Plastics  Company.  Inc. 
Carl  Rogers 
Roson  Plastics,  Inc. 
Royal  Industries.  Inc. 
Royal  Manufacturing  Company 
)  Ryall  Machine  Works 
S  ft  F  Machine  Company,  Inc. 
Saginaw  Tool  ft  Die  ft  Precision 
Samson  Manufacturing  Company 
Satellite  Tool  ft  Machine  Co..  Inc 
Schafer  Gear  Works,  Inc. 
Schucker-Deco  Machine,  Inc. 
Sharp  Grinding  Company,  Ina 
Shell  Die  Mold,  Inc. 
Sibo  Tool  ft  Die  Company 
'  Sidney  Machine  Service,  Inc. 
Skyline  Manufacturing  Corporation 
Skylock  Industries,  Inc. 
Skyway  Precision  Inc. 
Slankers,  Inc. 
Slantco  Machine  ft  Tool 
Smith  Welding  Works,  Inc. 
Smith-West 

Southern  Numerics,  Inc. 
Space  Craft  Manufacturing  Co.,  Inc. 
Spaceonics  Industries 
Spalding  ft  Day  Tool  ft  Die  Company 
Spark  Technologies,  Inc. 
Sparro  Machine  Products,  Inc. 
Spartan  Carbide,  Inc. 
Spaulding  Machine  Co. 
Spearhead  Automated  Systems,  Inc. 
Special  Machine  ft  Engineering,  Inc 
St  George  Machine  Tool 
St.  Maiy  Manufacturing  Corporation 
Star  S  Manufacturing 
Steel  Products  Corp  of  Akron.  Ina 


Stefco  Precision.  Inc. 

Jack  Stewart  KeUering 

Stillion  Industries 

Stines  Machine 

Stinson  Machine  ft  Manufacturing  Inc. 

Stinson  Manufacturing  Company 

Stuart  Industries,  Inc. 

Stugart  Industries,  Inc. 

Stuhr  Manufacturing  Company 

Sun  Up  Wireforms,  Inc 

Sutco  Manufacturing  Company 

Syn-Tech  Mold,  Inc. 

T  M  F  Tool  Company 

Talan  Machine  ft  Tool,  Inc 

Taurus  Machine,  Inc. 

Taylor  Tool  ft  Die  Company.  Inc. 

Teachman-Perry,  Inc. 

Tech  Ridge,  Inc. 

Tennessee  Precision,  Inc 

Terrill  Motor  Machine,  Inc 

Teston  Machine  Corporation 

Tex-Tool  Company 

Thompson  Industries 

Three  D  Manufacturing  Corporation 

Thurm-A-Matic 

Tiburzi  Machine  ft  Tool  Company 

Tiger  Enterprises,  Inc 

Tiger  Industries,  Inc. 

Tiller  Tool  ft  Die,  Inc 

Tomco  Die  ft  KeUering  Company 

Tool  ft  Die  Specialties,  Inc 

Tool  Tech,  Inc. 

Toolcraft,  Inc. 

Toolex  Manufacturing  Corporation 

Tri  City  Tool  ft  Die  Company 

Tri-State  Tool  ft  Saw,  Inc 

Tri-Wire,  Inc 

Tricon  Machine  ft  Tool,  Inc 

Trimetric  Specialists,  Inc. 

Trisan  Manufactiiring,  Inc 

Trowbridge  Machine 

True  Precision,  Inc. 

Trueline  Tool  ft  Machine,  Inc 

Twoson  Tool  Mfg.  Company,  Inc 

TYMAR  Machining 

U  F  E  Incorporated 

U.  S.  Axle,  Inc 

U  S  Die  ft  Mold  Company,  Inc. 

Ultimate  Precision,  Inc. 

The  Ultimate  Tool  ft  Gage  Company 

Ultra  Cut,  Inc 

Ultra  Engraving  ft  Machining 

Union  Machine 

Universal  Machine  Rebuilders,  Inc 

Universal  Machine  Products 

Vanguard  Technology  Corporation 

Variety  Stamping  Corporation 

Variety  Tool  ft  Die,  Inc 

Varispace  Division 

Versa-Mil,  Inc. 

Vi-Tec  Manufacturing 

Victory  Machine  Tools 

Voshage  Machine,  Inc. 

Voss  Manufacturing,  Inc 

WB  Tool  ft  Die 

Wacker  Development,  Inc 

Waggoner  Brixton,  Inc 

Walbrun  TooC  Inc 


Waltz  Brothers,  Inc 

Washington  Scientific  Industries 

Weaver  Machine  ft  Tool  Company,  Inc. 

WeldUb 

Welding  Metallurgy,  Inc. 

Weldments  of  Florida 

Wells  Machine  Company,  Inc. 

West  Georgia  Tool  ft  Die,  Inc 

West  Point  Foundiy  and  Machine 


West  Wanfvick  Madiine  Company,  Inc 
Westco  Manufacturing  Co.,  Inc. 
Western  Machine  ft  Manufacturing 
Westwood  Precision,  Inc 
Wesval,  Inc. 
Wetmore  Cutting  Tools 
Whip's  Tool  ft  Cutter  Grinding 
Whitco  Manufacturing 
Whitehead  Tool  ft  Die,  Inc. 


The  Will-Burt  Company 
Will-Mor  Engineering  Company,  Inc 
Williams  Machine  Company,  Inc. 
Witte  Machine  Products,  Inc. 
Y  Tec  Manufacturing,  Inc 
Youngwood  Electric  Metals  West 
[PR  Doc.  89-22344  Filed  9-21-89: 8:45  am] 
(BRUNa  COW  SSIMM-a 


/ 


Reader  Aids 


Fwlmd 

Vd.  54,  Na  182 

Tlninday,  September  21, 198B 


mFORMATION  AND  ASSISTANCE 


Index,  finding  aids  ft  general  Informatipa 
Public  inspection  desk 
Coiractiont  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

WMW  or  rwNrai  mgunnoiw 

Index,  finding  aids  ft  general  infonnation     ~ 
Printing  schedules 

Law* 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

PrMiowitlsl  DOCUIMfltS 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

TiM  IMlMf  Slalaa  OowwimimiiI  Mmud 

General  information 
OOMf  Swvtow 

Data  base  and  machine  readable  qwdfications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PUIS) 

TDD  for  the  deaf 


523-5227 
523-5215 

523-5237 
523-5237 
523-5237 


523-5227 
523-3419 


523-6641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3406 

523-3167 
523-4534 
523-6240 
523-3167 
523-6641 
523-5229 


FEDERAL  REGISTER  PAQES  AND  DATES,  SEPTEMBER 

36275-36750 1 

36/5 1  *3o954.....MMMM.*M*MM««»M.  5 

3/UDv  3728o..M«>.«.M*>«*.MM«*.MM**7 

37287-37448. 6 

37440-37634 11 

37635-37780 12 

37781-37926 13 

37927-36190 14 

36191-36368 15 

38507-38642 19 

38643-38812 .20 

38813-38960 .21 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 

At  Itw  and  of  #8Ch  month,  tho  Offkso  of  the  FadarMI  RagMw 
publshot  aop<fatoly  •  List  of  CFR  Gocllons  Aftodad  (LSA),  wliich 
ists  parts  and  sections  aftectad  by  documants  pubWwd  sinos 
ttw  revision  data  of 


3CFR 


tOrtfsrs: 
1062  (Revoked  by 
PLO  6746)... 


38641 


No.  66-22  of 

Sept  6. 1988 

(Sto  No.  69-25 

Aija26. 1969) 

Na  69-24  of 

Aug.  25, 1969...      . 

^38371 

No.  69-25  of 

Aug.  28, 1969 

^.37069 

No.  69-26  of 

Aug.  31, 1969 

^37929 

•  cm 

302 

...37001 

315.....         . 

..-37091 

53a 

...36197 

87i 37002 

673.. 

...37092 

302.. 
53a. 
641... 

7cn 

2. 

11 

29.. 

51.. 

59.. 

301. 

354. 

601. 

905. 

910 

915. 

92a..... 

927 — 

929 

931. 

932. 

944. 

967. 

965. 

993. 

1036. 
1210 
1230. 
1250. 


.37665 
.37470 
.36799 


38643 

37781 

36955 

38196 

37289 

38494,38643 
37931 
36751 

37290 

36752.  37449,  38373 


M**  ••••••••••••  •••••••••^••l 


.36955 

37293 
36199 
37294 

38201 

36958,38201 

36958 

37635 

37932 


.37295 
.36752 
.38202 


1485. 
1550. 
1960. 


425. 


907. 

906.—..- 

911. 

920. 


.37761 
.37781 
.37093 

.36962 
.37116 
,37687 
.37687 

.37336 
nttonA 


..38813 
.36206 


36757 
38788 

.38863 
.38863 

30 :. 38239 

33»«.M*MM...**— •»••••••••••••••»•  30239 

Ch.  Ill 38865 

12  CFR 

225. 37297 

265. 38373 

31 0 38507 

327 37935 

Ctl.  V.........................  36757 

52a , 38590 

61 1 37094 

CttlX. 36757 

934 36760 

561 37944 

563 37944 

13  CFR 

120. 37095 


BEST  COPY  AVAILABLE 


a  Federal  Regirter  /  Vol.  54.  No.  182  /  Thursday,  September  21.  1989  /  Reader  Aids 


122. 36760 

124 37636 


1 06 37945 


14CFR 

21. 
23..... 
25~.,. 
27-. 


31...._ 

33...... 

35..-.. 

39.™ 


43.. 


.37636 
.37636 
.37638 

37636 

37636 

37636 

- 37836 

37638 

37636 

,.36277-36287.  37302. 

38209-38214. 38508. 

38814 

37636 

45 37636 

47 37636 

61 37638 

63 37636 

66 37636 

71 37636.  38215,  38216. 

38509-38512 

73 3851 1 

75 38512 

91 37636.  37762 

93 37636 

97 38217 

99 . 37636 

108 37636 

106. 36838 

121 37636 


125„ 
127.. 
133- 


135-.. 
137._ 
141. 
1214„ 


„.  37636 
...37636 
..37636 
.-37636 
-.37636 
.37636 
.37940 


25 37414.  37768.  38610 

39„. 36317-36323.  37338. 

37470-37476.38241- 
38251.38687-38691 

71_.„ 36996,  36997.  37339, 

37884,38253 
75 36998 

Vl*-MMMa**«*M*.*M.MM*..*M..»»..  36990 

121 37414 

255 38870 

16CFR 


307.- „ 371 1 7 

401 38683 

703 38529 


17  cm 

30 


240.. 


1. 


37636 

- 37786 

RulMc 
.37001.37004.37117 


itcnt 

154 


157.. 
260- 
264- 


39Dm 


«ffM« 


-37303 
-37303 
-37303 
,-37303 
-.37303 
-.37303 


19CFR 

162 


171...- 

175 

207..-. 


.36960,  37600 

37096 

36289 


12. 37187 

20CFR 

404 37789 

416 37789 

PrepoMdlMM: 

332 37007 

21CFR 


37307 


625 38387 

650. 37343 

655 38367 

658 37344 


24CFR 

8 

200 

203 


,37645 
.36765 
.38646 


206.- 
213- 
234- 


-36765 
-.38646 
-.38646 


570.- 


.37410 


-37124 


26CFR 


301. 
510- 

515 

802 


.37098.37310.37314. 

38649.38664.38816 

37451.  38927 

37451 

37451 

.37098.37314.37451. 

38649.38664.38816 


.37600 


1 37008,  37125,  37346, 

37815.37947.38694. 
38695.38874 

301 37478 

802 37478.  37947. 38685. 

38674 


27CFR 


55 

36325 

26CFR 

0 

36304 

29CFR 

102.. 

38515 

1801-. 

38671 

1910 

2619 

2678. 

.36644 

36765.  37531 

38225 

38227 

1802....... 

BuIm: 

37479 

1627 

37479 

30CFR 

652 

. 38377 

890 

38377 

913 

36963 

936. 

931 

RuIm: 

37454 

37127 

934 

37128 

935 

943 

950 -. 



37692 

36817 

37128 

31CFR 

129 

38227 

515 

32CFR 

51 

■*••"**•"" 

38810 

36304 

52. 

83 



36304 

36304 

170 

36304 

262. 

36304 

355. 

36304 

518 

36964 

706 

-37324,37325 

PrapoMd 
775 

RuteK 

_..  36818 

33CFR 

1 

- 

37613 

65 ™ 

36304 

81 

38851 

117 

165 

334 



-36305.  38671 

37108 

38674 

rfopoMO  nlNM: 

Ch.  1 

-,...  38358 

84 

87 

38529 

38529 

117 

-37129 

.38388.38389 

140.  

38696 

143 

38696 

149 

38696 

151 

-   37084 

334.. 


38696 


34CFR 

222. 37250 

245 37874 

246 37874 

247 37874 

668 37264 

68^ 37264 

745 37874 


35CFR 

101 


iia. 

121... 
123-, 


.37326 
.37326 
.37326 


36CFR 


1230 

37CFR 

1 

2 


.37693 


37562 

.37S6^  38041 

201 38390 

3SCFR 

6 38228 

8. u 38228 

21 37108.  37331 


.37698 
.38254 


4-. 
21. 


39CH1 

111. 
233.. 


..37794 
.37795 


111... 


.38255 


40CFR 

52. 36306.  36307.  36965. 

37187,37795.38517 
60. 37534.  38634 

81 37187, 37645-37648. 

38518 

148 36967 

180 36619.  38673 

261 36592.  37333.  38519 

268 36967 

271 39972 

27Z 37649 

281 — ~. 38788 

355 38853 

rZi  ....•..••••••••••>••»»»••••••••.>•  3o39 1 

763. 37531 

790....**«*.»»>»»»—»»»»»**..  3631 1 
799 37799 


.37328 


2- 381 56 

52 36948,  37130.  37479, 

37815.37948 

81 38083. 38038 

81 37132, 37817 

85. 37009 

180 36326-38329.  37009, 

37278.37403 

185 37278 

1  Bo* .  .....—*.»»—♦»»♦»»—«# ■ 9/Zf  O 

261 38631 

271 37817 

300 37949. 38876 

307 37892 

761 37696 

41CFR 

101-1 37651 

101-3 38873 

101-5 38675 

101-44 38676 

101-45 38676 

201  -1 37462 

201  -8 37462 

201-13 37462 

201-38 37462 

201-39 37462 

201-40 37462 


Federal  Regirter  /  Vol.  54.  No.  182  /  Thursday.  September  21.  1989  /  Reader  Aids 


ill 


301-4 37810 

302-6 3781 1 

302-12. 37811 

42CFR 

405 38677 

412. 36452 

413 37270 

424 37270.  38677 

482. 37270 

483 37270 


400 37220 

405 :  36736 

410 36736.  37190.  37422 

41 3 36736 

41 4 37208 

417 37220 

424 37422 

473 37422 

485 37220 

489 -37220 

494 .(. 38736 

43CFR 

PuMteUndOrdara: 
2729  (Partially 

revoked  t>y  PLO 

6744) -.38973 

5761  (Revoked  by 

PLO  6748) 38525 

6744 36973 

6745 36973 

6746 36973 

6747 37812 

6748 38525 

6749 38525.  38853 

44CFR 

64 36768,  36769,  38232, 

38853,38858 

65 38857,  38858 

67 38859 


67 38392,  38877 

206 37952 

353 36823 

45CFR 

PropOMd  RuIms 

302. 37866 

303 37866 

304 37866 

1180 36330 

1214 -.-.38401 

46CFf) 

42. .. 36974 

44 36974 

45 36974 

56 3831 5 

69 37652 

1 53 38862 

164 38315 

170 36974 

1 74 36974 


25 37084 

V^*a*****«**a**f ■•»•••••••••••«••«••••■••  w/  ^w£ 

98 37482 

107 

108 

109 38698 

1 70 38410 


171 38410 

173 38410 

175. 38410 

176. 38410 

177 38410 

178 38410 

180 38410 

181 38410 

182. 38410 

I  Owa« aa«a*««*»«—>^»>a»— »■■»«»»>— a*  WV^  I  W 
1  04*«MMM*M«*««***a*aa**aaaaaaaaaaaaa  3D4  1  Q 

185 38410 

586 38880 

47CFR 


73 36316, 

90 

37108,  37109, 

37662, 37683 

38680 

84 

38660 

2. 

37699 

15 

36823 

22 

37699 

73 37133-37137.  37699- 

37702 
90. .-.. 37699 

48CFR 

Ch.  2. 

98772 

702 37334 

734 37334 

752. 37334 

1 51 5 36979 

1552 

36979 

5109 

38682 

5152. 

38682 

rropo— d  Ruin: 
1403 

37959 

1405 

37959 

1415 

37959 

1453 

37959 

1529 

... 37081 

1552 

37081 

49CFR 

1 

38233 

107 

38233 

38790 

175 :. 

38790 

176....... 

177 

..38233.  38790 
38233 

178 

179. 

180 

..38233.  38790 

••••••••••••••I  wOf  4fU 

38233 

541 

38684 

571 

38385 

633..... 

36708 

1058 

36980 

171 38233.  38790.  38930 

172 38233.  38790,  38930 

173 38233.  38790,  38930 

531 37444.  37702 

50CFR 

1 3 381 42 

17.-. 37941.  38946.  38947, 

38950 
20 36981.  37467,  38614, 

38927 

21 36793.  381 42 

216 37684,  38526 

21 7. -. 3781 2 

227. 37812 


285 38386 

611 37109.  37110. 37468 

642. 38526 

654 38234 

V<^#**aa»»— aa»a««»»a»a«»a«a— >»«a«aa«a  4M#Cw^ 

861 371 10 

872 37109. 371 10 

675 37112.  37113, 37489, 

38098 
676. 37943 


17 36823.  38256.  38880 

23 36823. 36827 

ZD4.aa*aa**a**a>**«a«****aM***Ma*MMa3BBBl 

265 . 38885 

Ch.  VI 38832 

Dl  1  .a*««****a*a.aaa.*,,«««aaaa*«*«*M**.  36333 

620 38333 

04  9aMa*«a**H a •« a«««**a**a*e«aanaaa*a  O  f  I  vO 

672. 36333 

675..a.aMMaa.aa«a..*aa«aa**«a  ••■••••••  36333 

LIST  OF  PUBLIC  LAWS 

Note:  No  pubNc  t)ins  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  hKiusion 

in  today's  Ust  of  PiMe 

LavfS. 

Last  IM  September  20, 1989 


'frW*  A««wfv  '^  .    ^' 


"       ^     -X-frX 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1989 

The  GUIDE  to  record  retention  requirements  Is  a 
useful  reference  tool,  compiled  from  agency  regula- 
tions, designed  to  assist  anyone  with  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  tell  the  user 
(1)  what  records  must  be  kept,  (2)  who  must  keep 
them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy  reference  to 
the  source  document. 

Compiled  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 


Order  Processing  Code:  *6d60 

DYES 


i'/>ii 


Charge  your  order. 
To  fax  your  order*  and  inquirlee.  202-27SHM19 


•  please  send  me  the  following  indicated  publication: 

copies  of  the  1989  GUTOE  TO  RECX)RD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00020-7  at  $12.00  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name] 
(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents  | 

n  GPO  Deposit  Account    I    I    I    I    I  "TT 


(Street  address) 


I I  VISA  or  MasterCard  Account 


M  I  I  I  I  I  I  I  rrrn 


(Credit  card  expiration  date) 


TluaUt  you  for  your  order!  I 
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Agricultural  Marketing  Service 

RULES 

Egg  research  and  promotion  order 

Correction,  39077 
Kiwihiiit  grown  in  California,  38963 
Lemonsgrown  in  California  and  Arizona,  38962 
PROPOSED  RULES 
Milk  marketing  orders: 

Eastern  Ohio-Western  Pennsylvania,  38999 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Federal  Crop  Insurance 
Corporation 

Blind  and  Other  Severely  Handfcapped.  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Kind  and  Other 
Severely  Handicapped 

Christopher  Columbus  Quincentenary  JulHiee 
Commission 

NOTICES 
Meetings.  39024 

Civil  Rights  Commission 

Meetings;  Sunshine  Act,  39076 

Coast  Guard 

RULES 

Drawbridge  operations: 

Nordi  Carolina,  38992 

Virginia,  38991 
Regattas  and  marine  parades: 

Classic  Connecticut  Cup  Ultimate  Yacht  Race.  38990 

Commerce  Department 

See  also  Export  Administration  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
39024,39025 
(5  documents) 

Committee  for  Purchase  From  the  BOnd  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1989: 
Additions  and  deletions,  39033 
(2  documents) 

Defense  Department 

NOTICES 
Meetings: 
Electron  Devices  Advisory  Group.  39034     ' 

Education  Department 

NOTICES 

Grants  and  cooperative  agreement  awards: 
Minority  Participation  in  Graduate  Education  program, 
etc.;  technical  assistance  workshop,  39034 


Employment  and  Training  Administration 

RULES 

Job  Training  Partnership  Act: 
Economic  Dislocation  and  Worker  Adjustment  Assislanoe 
Act;  employment  and  training  services  to  dislocated 
workers,  39118 
NOTICES 

Grants  and  cooperative  agreements;  availabiUty,  etc.: 
Job  Training  Partnership  Act — 
Presidential  awards  program,  390S9 


NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction  general  wage  determination  dedsioos, 
39058 

Energy  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Alabama  A&M  university,  39036 

Clark  Atianta  University,  39036 

Georgia  Institute  of  Technology,  39034 

Hawaii  Business  and  Economic  Devdopment  Department, 
39035 

North  Carolina  A&T  State  University.  39037 

Purdue  Research  Foundation,  39035 

Texas  A&I  University,  39037 

University  of  Chicago,  39035 

University  of  Texas  at  El  Paso,  39037 

VORTEC  Corp.,  39036 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

North  Carolina,  38993 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  38994 
PROPOSED  RtltES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Texas,  39006 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  39009,  39011 
(2  documents) 
Water  quality  standards: 

Indian  Reservations.  39098 
NOTICES 

Air  quality;  prevention  of  significant  deterioration  (PSD): 
Permit  determinations,  etc. — 
Region  VI.  39038 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  39039 
Weekly  receipts,  39038 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  applications,  39040 
Premanufacture  notices  receipts,  39040,  39043 
(2  documents) 
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Equal  Employment  Opportunity  Comml— ion 

Nonccs 

Meetings;  Sunshine  Act,  39075 

Executive  Office  of  the  Preeldent 

See  Presidential  Documents;  Trade  Representative,  Office  of 
United  States 

Export  AdmMetratlon  Bureau 

Nonccs 

Export  privileges,  actions  affecting: 

Sanchez.  Ruben,  et  al.,  39028 

Smit,  Bemardus  Johannes  Jozef,  39027 

FamHy  Support  AdmMatration 
Noncca 

Agency  information  collection  activities  under  OMB  review, 
39049 

reoerai  AVMnon  AuuMNsuauuii 

mii£S 

Terminal  control  areas  and  airport  radar  service  areas. 

39112 
WWWeaD  RULE8 
Airworthiness  directives: 
Aircraft  engines — 
New  one-engine-inoperative  ratings;  definitions  and 
type  certification  standards,  39080 
Rotorcraft:  normal  and  transport  categories — 
New  30-8econd/2-minute  one-engine-inoperative  power 
ratings.  39086 

Federal  Communicatlona  Commlaslon 


Practice  and  procedure: 

Cross-reference  correction,  36994 
Radio  stations;  table  of  assignments: 

California,  36995 
(2  documents) 

Colorado,  36995 

Florida,  36996 

Georgia,  38996 

Indiana.  36997 

Mississippi.  38997 

Oklahoma,  36997 
PnOKMCO  mJLES 
Radio  stations;  table  of  assignments: 

Louisiana.  39021 

Missouri,  39021 

New  York,  39022 

Utah,  39022 

Federal  Crop  Inaurance  Corporation 

RULEa 

Crop  insurance  endorsements,  etc.: 

Wheat,  barley,  oats,  and  rye,  38961 
Crop  insurance;  various  commodities: 

Arizona-California  citrus.  36961 


Committees;  establishment,  renewal,  termination,  etc.: 
Advisory  Committee,  39024 

Federal  Depoait  Inaurance  Corporation 
miLsa 

I'ractice  and  procedure  rules: 
Public  observation  of  meetings  of  Board  of  Directors; 
information  disclosure.  38964 


NoncEa 

Bank  merger  transactions;  policy  statement,  39043 
Meetings;  Sunshine  Act,  39075 
(2  documents) 

Federal  Reeerve  Syatem 
Nonccs 

Applications,  hearings,  determinations,  etc.: 
Citizens  Corp.  et  al.,  39047 

Federal  Trade  Commiaalon 

RULEa 

Appliances,  consumer  energy  costs  and  consumption 

information  in  labeling  and  advertising: 
Comparability  ranges — 

Room  air  conditioners  and  dishwashers,  36966 
PROPOaCO  RULEa 

Franchising  and  business  opportunity  ventiures;  disclosure 

requirements  and  prohibitions: 
Earnings  claim  and  preemption  requirements,  39000 
NoncEa 
Premerger  notification  waiting  periods;  early  terminations, 

39048 

Financial  Management  Service 

See  Fiscal  Service 

Fiecal  Service 

RULEa 

Payments  by  Automated  Clearing  House  method  on  U.S. 

securities  account,  38987 

Food  and  Drug  AdmMatration 

RULEa 

Food  additives: 
Paper  and  paperboard  components — 
Bi8(methoxymethyl) 

tetrakis[(octadecyloxy)methyl]melamine.  38967 

Polymers — 
Trimethyl  trimellitate,  38968 
N0TICE8 

Food  for  human  consumption: 
Enteral  food  products  for  special  medical  purposes; 
scientific  review  guidelines  development:  study 
announcement,  39049 

Health  and  Human  Servioea  Department 

See  Family  Support  Administration:  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration;  Human 
Development  Services  Office:  Public  Health  Service 

Health  Care  Financing  Adminiatratlon 

N0TICE3 

Meetings: 
National  coverage  decisions;  correction,  39077 

Heelth  Reeourcee  and  Servicea  Adminiatratlon 

See  also  Public  Health  Service 
N0TICE8 

Grants  and  cooperative  agreements;  availability,  etc.: 
Nursing  special  projects 
Pediatric  emergency  care.  39050 

Houaing  and  Urban  Development  Department 

N0T1CE8 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  39051 
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Human  Development  Servicea  Office 

PROPOeEO  RULE8 
Head  Start  program: 
Applicant  criteria  selection,  39018 

Interior  Department 

See  also  Land  Management  Bureau;  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RUlfa 

Superfund  and  Clean  Water  Act: 
Natural  resource  damage  assessments — 
Type  A  procedures;  Great  Lakes  environments,  39015 
Type  A  procedures;  coast  and  marine  enviroimients, 

39013  . 
Type  B  procedures;  injured  natural  resources, 
restoration  or  replacement,  39016 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Canibbean  Basin  countries:  investment  qualification 

requirements,  38970 
Elections  under  Technical  and  Miscellaneous  Revenue 

Act  of  1988.  38979 
Property  and  casualty  insurance  companies,  paid  and 

unpaid  losses;  salvage  and  reinsurance  treatment. 

38960 
PROPOSED  RULES 
Income  taxes: 
Canibbean  Basin  countries;  investment  qualification 

requirements;  cross  reference,  39001 
Elections  under  Technical  and  Miscellaneous  Revenue 

Act  of  1988;  cross  reference,  39002 
Property  and  casualty  insurance  companies,  paid  and 

impaid  losses:  salvage  and  reinsurance  treatment; 

cross  reference,  39000 

International  Trade  Adminiatration 

NOTICES 

Countervailing  duties: 
Fresh,  chilled,  and  frozen  pork  from  Canada,  39031 
New  steel  rail,  except  light  rail,  from  Canada,  39032 

International  Trade  Commiaaion 

N0TICE8 

Import  investigations: 
Industrial  nitrocellulose  from  Brazil,  Japan,  China,  Korea. 
United  Kingdom,  West  Germany,  and  Yugoslavia. 
39055 

Interstate  Commerce  Commiaaion 

RULES 

Technical  amendments,  36998 

Justice  Department 

See  Prisons  Bureau 

Labor  Depwtment 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration;  Occupational  Safety  and 
Health  Administration 

NOTICES 

Agency  information  collection  activities  imder  OMB  review. 
39056 


Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Wyoming;  correction,  39077 
Meetings: 

Arizona  Strip  District  Advisory  Council.  39052 

Boise  District  Grazing  Advisory  Board,  39052 

California  Desert  District  Advisory  Council  39052 
Motor  vehicles;  off-road  vehicle  designations: 

New  Mexico,  39052 
Realty  actions:  sales,  leases,  etc.: 

Arizona,  39053  , 

Idaho,  39053 

Montana,  39054 
Withdrawal  and  reservation  of  lands: 

New  Mexico,  39054 

Mine  Safety  and  Health  AdmMatration 

NOTICES 

Safety  standard  petitions: 

Block  Coal  Corp..  39062 

P.B.&G.  Mining.  Inc..  39063 

National  Archives  and  Recorda  Adminiatration 

N0TICE8 

Agency  records  schedules;  availability.  39064,  39065 

(2  documents) 

National  Communlcationa  System 

NOTICES 

Federal  communications  standards: 
Radio  voice;  analog  to  digital  conversion  by  4J&00  bit/ 
second  code  excited  linear  prediction,  39066 

National  Critical  Materiala  Cmmdl 

NOTICES 
Meetings: 
Superconductivity  National  Commission,  39066 

National  Oceanic  and  Atmoapheric  Adminiatration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  and  Gulf  of  Alaska 
groundfish 
Correction.  39022 

National  Pari(  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc:  ■ 
Sleeping  Bear  Dimes  National  Lakeshore  Advisory 
Commission:  correction,  39055 

Nuclear  Regulatory  Commlaelon 

NOTICES 

Environmental  statements;  availability,  etc.: 

GPU  Nuclear  Corp..  39066 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  39066,  39067 
(2  documents) 
Petitions;  Director's  decisions: 

Nuclear  Energy  Accountability  Project;  Galileo  Spacecraft 
launch.  39068 
Applications,  hearings,  determinations,  etc.: 

Northeast  Nuclear  Energy  Co.,  39068 

Vermont  Yankee  Nuclear  Power  Corp.,  39069 
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Occupational  Safety  and  H— Ith  AUmhiieUtlow 
nonces 

State  plans:  standards  approval,  etc: 
Alaska,  39063 

Oflica  of  UnHad  WalM  TWda  netwesantaUva 

See  Trade  Representative.  Office  of  United  States 

Oversight  Board 

RULES 

Establishment:  and  organizations,  functions,  and  aathority 
delegations,  38865 

Postal  Servica 

NOTICES 

Meetings;  Sunshine  Act,  39075 
Presidential  Documents 

mOOAMATIONS 

Virgin  Islands:  restoration  of  law  and  order  [Proc  60Z3). 

39151 
EXECUTIVE  OROERS 
Virgin  Islands;  restoration  of  law  and  order  (E.0. 12890), 

39153 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  etc.: 
Donations  acceptance,  39094 

Inmate  discipline  and  special  housing  units;  good  conduct 
time  credit  disallowance 
Correction.  39094 
Prohibited  acts  and  disciplinary  severity  scale 
CFR  correction,  38887 

PuMIc  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
39050 

Resolution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  39076 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

39070 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  39070 

National  Securities  Clearing  Corp.,  39071 
Applications,  hearings,  determinations,  etcj 

Computer  Consoles,  Inc.,  39073 


Trade  Representative,  Office  of  UnHed  States 

NOTICES 

General  Agreement  on  Tariffs  and  Trade  (GATT); 
accession: 
Venezuela,  39069 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation  Administration 

NOTICES 

Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weddy  applications,  39073 
Hearings,  etc. — 
American  Association  of  Discount  Travel  Brokers, 
39073 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Transportation,  Federal  Aviation 
Administration,  39080 

Part  III 

Department  of  Transportation,  Federal  Aviation 
Administration,  39086 

Part  IV 

Department  of  Justice,  Prisons  Bureau,  39094 

PartV 

Environmental  Protection  Agency,  39098 

Part  VI 

Department  of  Transportation,  Federal  Aviation 
Administration.  39112 

Part  VII 

Department  of  Labor,  Employment  and  Training 
Administration,  39118 

Part  VIII 

The  President,  39151 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


State  Department 

NOTICES 

Meetings:  

International  Radio  Consultative  Committee,  39073 


Surface  Mning  Reclamation  and  Enforcement  Oftloe 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamatioQ 
plan  submissions: 
Maryland,  39003 
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DEPARTMENT  OF  AGRICULTURE 


liMMranc*  Corporation 


Federal  Crop 

7CFR  Part  401 
[Doc.  No.  7433S] 


General  Crop  Insurance  Regulations; 
Wheat,  Bvtey,  CM,  and  Rye 
Endorsements 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Notice  of  extension  of  sales 
closing  date  (acceptance  of  late-fikd 

applications). 


:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewiUi  gives 
notice  of  its  determination  with  respect 
to  the  acceptance  of  late-filed 
applicatimis  for  wheat,  barley,  oats,  and 
rye  crop  insurance  in  all  coonUes, 
effective  for  the  1990  crop  year  only. 
This  action  is  necessary  in  order  to 
acconunodate  those  producers  who  are 
required  to  carry  crop  insuranoe 
protection  in  order  to  obtain  certain 
benefits  under  the  provisions  of  the 
EHsaster  Assistance  Act  of  1969.  The 
intended  effect  of  this  notice  is  to  advise 
all  interested  parties  with  respect  to  the 
acceptance  of  late-filed  applicatioos, 
and  to  comply  with  die  provisions  of  the 
General  Crop  Insurance  Regulations  (7 
CFR  part  401),  with  respect  to  the 
Manager's  authority  to  extend  the  date 
for  acceptii^  applications  for  crop 
insurance. 

effective  date:  September  22. 1989. 
FOR  FURTHER  INFORMATION  CONTACR 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC,  20250, 
telephone  (202)  447-3325. 
SUFPUEMENTARV  INFORMATION:  The 

provisions  of  section  107  of  the  Disaster 
Assistance  Act  of  1980  (the  ACT), 
requires  thaL  subject  to  certain 
limitations  in  the  ACT,  in  order  to  be 


eligible  to  receive  certain  benefits,  a 
prodooer  most  a^ve  to  obtain  imhi- 
peril  crop  insonuice  under  the  Federal 
Crop  Insonnoe  Act  (7  US.C  1505  ef 
teq.),  and  to  furnish  evkknce  of  todi 
insurance  coverage  to  the  county  office 
of  the  Agricultural  Stabilixatian  and 
Conservation  Service  (ASCS). 

Under  its  regulations  for  insuring 
crops,  FC3C  requires  that  applications 
for  crop  insurance  protection  must  be 
obtained  before  the  end  of  the  sales 
period,  known  as  the  sales  closing  date. 
The  Wheat  Endorsement  (7  CFR 
401.101),  the  Barley  Endorsement  (7  CFR 
401.103).  the  Oat  Endorsement  (7  CFR 
40L105),  and  the  Rye  Endorsement  (7 
CFR  401.106)  are  administered  with  two 
sales  closing  dates  established  on  a 
geographic  basis;  September  30,  and 
October  31.  for  fall-planted  crops. 

For  those  producers,  required  to 
obtain  multi-peril  crop  insurance 
protection  under  the  ACT.  and  whose 
application  is  filed  after  the  September 
30, 1989.  sales  closing  date,  FCIC  is 
providing  for  the  acceptance  of  late-filed 
applications  on  fall-planted  wheat, 
barley,  oats,  and  rye,  as  follows: 

Late-filed  applications  for  crop 
insuranoe  coverage  on  the  above  crops 
will  be  accepted  up  to  15  days  after  the 
date  ASCS  advises  the  producer  that 
crop  insurance  must  be  purchased  to 
comply  with  the  provisions  of  the  ACT. 
In  no  case  wrill  late-filed  applications  be 
accepted  past  close  of  business  on 
November  30, 1980. 

Under  the  provisions  of  the  General 
Crop  Insurance  Regulations  (7  CFR 
401.8).  the  sales  dosing  date  for 
accepting  applications  may  be  extended 
by  placing  thie  extended  date  on  file  in 
the  service  office  and  by  publishing  a 
notice  in  the  Federal  Renter  upon 
determination  that  no  adverse 
selectivity  will  result  fit)m  such 
extension. 

FCIC  has  determined  that  this  notice 
to  accept  late-filed  applications  for 
wheat,  barley,  oats,  and  rye  crop 
insurance,  made  necessary  by  the 
provisions  of  the  ACT,  is  consistent  with 
the  audiority  of  the  Manager,  FCIC,  to 
extend  sales  closing  dates  contained  in 
7  CFR  401 A 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  401.8,  the  Federal 
Crop  Insurance  Corporation  herewith 
gives  notice  that  late-filed  applications 
for  fall-planted  wheat,  barley,  oats,  and 
rye  crop  insurance  in  all  counties,  will 


be  accepted  up  to  IS  day*  past  the  date  - 
ASCS  advises  the  pffodncer  that  crop 
insuranoe  must  be  porchaaed  to  comply 
with  the  provisions  of  the  ACT.  In  no 
case  will  late-filed  appKcaticMis  be 
accepted  past  doae  of  business  on 
November  30, 1909,  effective  for  die  1990 
crop  year  only. 

Audmity:  7  U.S.C.  ISOfi,  1S16. 

Done  in  Washington.  DC  on  September  13, 
1988. 

jolm  ManhaD, 

Maaager,  Federal  Cicpbmumaca 

CoTporatkuL 

[PR  Doa  80-22381  Filed  »-21-a9:  MS  aa^ 
BlUINaCOOK  StK 


7CFR  Part  409 
[ABidLNa2;Ooc.Na72848]  ^ 

ArlzoruhCallf  omla  Citrus  Crop 
Insurance  Regulations 

AQCNCV.  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Interim  rule  with  request  for 
comment 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Arizona- 
California  Citrus  Qrop  Insurance 
Regulations  (7  CFR  part  409),  effective 
for  the  1991  and  succeeding  crop  years, 
to  change  the  date  by  whidi  insureds 
are  required  to  submit  reports  of 
production  for  insurance  purposes.  The 
intended  effect  of  this  rule  is  to  change 
the  currently  incorrect  date  to  reflect  the 
date  when  such  informadon  becomes 
available  to  citrus  insureds. 

DATES:  This  rule  is  effective  September 
22, 1989.  Comments  should  be  received 
by  November  21, 1969. 

ADDRESS:  Written  comments  on  tihis 
interim  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACH 

Peter  F.  Cde,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  E>C  2025a 
telephone  (202)  447-3325. 

SUPPIXMBITARV  SrORMATtON:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need. 
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currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date  for 
these  regulations  remains  as  April  1. 
1990. 

lohn  Marshall.  Manager,  FCIC  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  signiflcant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
die  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

In  reviewing  the  Arizona-California 
Citrus  crop  insurance  policy,  it  was 
determined  that  the  date  by  which  the 
citrus  insureds  in  Arizona  and 
California  are  required  to  submit  reports 
on  production  is  incorrect.  The  current 
date  of  December  10  is  before 
information  is  available  on  the  quantity 
of  citrus  picked  and  shipped  to  pack 
houses.  Such  information  is  not 

Gnerally  available  from  pack  houses 
fore  December  31. 

Since  the  reporting  date  of  December 
10  is  unrealistic  in  terms  of  when  the 
required  information  becomes  available 
to  insureds,  and  since  this  date 
mistakenly  was  set  out  in  Arizona- 
Cahfomia  Citrus  crop  insurance 

Eolicies.  John  Marshall,  Manager,  FCIC 
as  determined  that  in  order  to  provide 
acreage  reporting  dates  that  are 
consistent  with  industry  practices,  it  is 


necessary  to  change  the  acreage 
reporting  date  for  Arizona-California 
citrus  insureds  frvm  December  10  to 
January  10.  Further,  since  the  date 
currently  set  out  in  the  citrus  policy  is 
incorrect,  and  an  immediate  change 
would  provide  a  date  more  in  keeping 
with  industry  practice  and  relieve  a 
restriction  on  current  policyholders, 
good  cause  is  shown  for  making  this  rule 
effective  upon  publication  in  the  Federal 
Register  without  provision  for  prior 
notice  and  comment. 

FCIC  is  soliciting  public  comment  for 
80  days  after  the  publication  of  the  rule, 
and  will  schedule  a  review  of  this  rule 
as  soon  as  possible  after  the  80-day 
period  in  order  to  consider  any 
amendment  which  may  be  made 
necessary  by  the  comments  received. 

Written  comments  on  this  interim  rule 
should  be  sent  to  Peter  F.  Cole,  Office  of 
the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4090,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 

Written  comments  received  pursuant 
to  this  interim  rule  will  be  available  for 
public  inspection  and  copying  in  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4090. 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  SubjecU  in  7  CFR  Part  409 

Crop  insurance:  Arizona-California 
dtrus. 

Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  e^  seq.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  Arizona-California  Citrus 
Crop  Insurance  Regulations  (7  CFR  part 
409),  effective  for  the  1991  and 
subsequent  crop  years,  in  the  following 
instances: 

PART  40»-{AMENOEO] 

1.  The  authority  citation  for  7  CFR 
part  409  is  revised  to  read  as  follows: 

Antliority:  7  U.S.C  1506, 1516. 

2.  The  Arizona-California  Citrus  Crop 
Insurance  PoUcy  is  eunended  in 

i  409.7(d).  by  revising  paragraph  3.  to 
read  as  follows: 

f  409.7   Tlw  appOcetion  and  poecy. 

(d)  *  •  • 

3.  Report  of  Acreage,  Share,  Number  of  Trees, 
and  Practice 

You  must  report  on  our  form: 


a.  All  the  acreage  of  dtrus  in  the  county  in 
wliich  you  have  a  ihare: 

b.  The  practice; 

c.  Your  share  on  the  date  insurance 
attaches;  and 

d.  The  number  of  bearing  trees. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  tiave  a  share  in  any  citrus  grown  in  the 
county.  This  report  must  be  submitted 
annually  on  or  before  [anuary  10.  All 
indenmities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  January  10, 
we  may  elect  to  determine  by  unit  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit.  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval. 

Done  in  Washington.  DC,  on  August  31. 
1988. 

John  Marshall 

Manager,  Federal  Crop  Insaranca 
Corporation. 

[FR  Doc.  88-22392  Filed  9-21-88;  8:45  am] 
BNjjNa  coot  s4ie-os-«i 


Agricultural  Marlceting  Service 

7CFRPart910 

ILemon  Regulation  804] 

Lemons  Grown  In  CaNfomle  and 
Arizona;  Limitation  of  Handling 

aocncy:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


:  Regulation  684  establishes 
the  quantity  of  besh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
290,000  cartons  during  the  period 
September  24  through  September  30, 
1989.  Such  action  iu  needed  to  balance 
the  supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

dates:  Regulation  684  (7  CFR  part  910) 
is  effective  for  the  period  September  24 
through  September  30, 1989. 
FOR  FURTHm  INFOIIMATION  CONTACT. 

Beatriz  Rodriguez.  Marketing  Specialist 

Marketing  Order  Administration  Branch, 

F&V,  AMS.  USDA.  Room  2523  South 

Building,  P.O.  Box  96456.  Washington. 

DC  20090-6456;  telephone:  (202)  475- 

3861. 

SUPPtCMCNTARV  INTORMATKNI:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 


Marketing  Service  has  detenmned  that 
this  actioD  will  not  have  a  significant 
economic  impact  on  a  tuhstantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  esduly 
or  disproportionately  burdened. 
Markedi^  orders  issued  pursuant  to  the 
Agricultival  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  bnnigjit  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalt  Thus,  both 
statutes  have  mall  entity  orientation 
and  competibility. 

There  are  approximately  05  handlers 
of  lemons  grown  in  CaMonda  and 
Arizona  subject  to  regulation  under  the 
lemon  mariceting  order  and 
approximately  2500  proAsoers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  fiiree  years  of  less 
flian  $500,000.  and  small  av'icultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  dian 
$3,500AX).  Hie  majority  of  handlers  and 
producers  of  Califcmiia-Arizana  lemons 
may  be  classified  as  small  entities. 

lliis  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handfing  of 
lemons  grown  in  Califomia  and  Arizona. 
The  order  is  effective  under  die 
Agricultural  Marketing  Agreement  Act 
(die  "Act."  7  U.S.C.  flOl-674).  as 
amended.  This  action  is  baaed  upon  the 
recommendation  end  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  iirfiannation.  It  is  ibimd  that 
this  action  will  tend  to  e^ctuate  die 
declared  policy  of  die  Act 

This  regolation  is  con^stent  with  the 
California-Arizona  lemon  mariceting 
policy  for  1989-^.  The  Committee  met 
publicly  on  September  19. 1960.  in  Los 
Angeles,  Califomia,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and.  by  a  7  to  5 
vote,  recommended  a  quantity  of  lemons 
deemed  advisable  to  be  kamtted  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  excellent 

Pursuant  to  5  U.S.C  553.  it  is  fbrtfaer 
ioond  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  fwther  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  actkm  i^il  90  days 
after  pubbcation  in  the  Fsdeml  Kegistsr 
because  of  insufficient  time  between  the 


date  when  infarmatiasi  I 
avaikUe  epon  vdiidi  this  regriatkm  is 
based  and  the  effective  date  necessaiy 
to  eSsctoate  the  decbucd  puipueea  of 
the  Act  Interested  penons  were  given 
an  opportimity  to  submit  inforaMtion 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necesssaiy,  in  order  to 
effectoate  the  dedared  purposes  of  the 
Act.  to  make  these  rsgulstory  proviskms 
eSedive  as  specified,  and  handlen  have 
been  apprised  of  such  provkiims  smd 
the  effective  time. 

list  of  Subjects  in  7  CFR  Part  910 

Arizona.  Califomia,  Lemons. 
Mariceting  agreements  and  orders. 

For  die  reasons  set  fordi  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  OH 
part  910  continues  to  read  as  foDows: 

Audnrity:  Sees.  1-19. 46  Stat  31.  as 
amended:  7  U.8.C.  801-874. 

2.  Section  910.984  is  added  to  read  as 
follows: 

Note:  lliis  section  wQl  not  appear  in  the 
Code  of  Federal  Regulations. 


1910984 

Tbe  quantity  of  lemons  grown  in 
Califomia  and  Arizona  wUch  may  be 
handled  during  the  period  September  24, 
1968,  throegh  September  30, 1969,  is 
established  at  290,000  carttms. 

Dated  September  20. 1989. 
EddklFoBBaa. 

Acting  Director,  Emit  and  VegetaUeDivkion. 
(FR  Doc.  68-22568  nied  »-a-aac  8:45  aa] 
BNXsn  coos  iiiB  sa  a 


7CRt  Part  920 


(DociistNo.FV- 


1 


Khirtfruit  Grown  In  Callforola; 
Expanses  and  Aasesamant  Rata 

aocncy:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
920  for  the  1989-90  fiscal  period. 
Authorization  of  this  budget  will  enable 
the  Kiwifruit  Administrative  Committee 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
pro-am.  Funds  to  administer  this 
program  are  derived  bom  > 
on  handlers. 


OATC  At«BSt  1. 1999,  to  hply 
31.199a 

TOR  miTNCR  MIFOMMTION  CONTACT: 
Robert  F.  Matdiews.  Mariceting  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  Room  2525-S.  Washhigton. 
DC  20090-6456.  telephone  20^-447-2431. 

WiOTt  figNTANV  wtonmation.  This  rale 
is  effective  under  Marketing  Agreement 
and  Order  Na  920  (7  CFR  part  920) 
regulating  the  handlnig  of  kiwifaiit 
grown  in  California.  Tbe  marisetiag 
apeement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S£.  001- 
674).  hereinafter  refened  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1519-1  and  has 
been  determined  to  be  a  "non-mafor^ 
role  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA).  die 
Administrator  of  die  Agricultural 
Marketing  Service  (AS&)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatoiy  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  %vill  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalL 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

lliere  are  approximately  145  handlers 
of  California  kiwifruit  under  Marketiog 
Order  Na  920.  and  approximately  1.22S 
kiurifivit  producers.  Small  apicultural 
producers  have  been  defined  by  the 
Small  Business  Administratioo  (13  CFR 
121.2]  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  SSOO^Xn.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  thsn 
$3^00.000.  Hie  majority  of  the  handlers 
and  producers  may  be  classified  es 
small  entities. 

The  budget  of  expenses  for  the  1909- 
90  fiscal  year  was  prepared  by  the 
Ktwifruit  Administrative  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  order,  and 
submitted  to  die  Department  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  handiera  and 
producers  of  CaUfomia  kiwifruit  Hiey 
are  hmiUar  with  the  committee's  needs 
and  with  the  costs  of  goods,  services, 
and  personnel  in  their  local  area,  and 
are  thus  in  a  posatton  to  fdmulate  en 
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appropriate  budget.  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  kiwifhiit.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
conunittee's  expected  expenses. 

The  committee  met  on  July  19, 1969, 
and  unanimously  recommended  a  198&- 
90  budget  of  $136,293.  This  compares 
with  $1294)25  last  year.  Major  increases 
this  year  include  ^528  for  salaries  and 
benefits,  $1,100  for  staff  vehicle  expense, 
and  $2,100  for  scales  to  check  wei^t 
Partially  oftetting  these  increases  are 
decreases  of  $1,000  for  controlled  buys 
to  check  for  compliance  and  $4,300  for 
maturity  test  equipment 

The  committee  also  recommended  an 
assessment  rate  of  $0UX)75  per  7V^ 
pound  tray  or  equivalent,  down  from 
$0.0125  last  year.  This  rate,  when 
applied  to  anticipated  shipments  of  9  . 
oiiilion  trays,  will  yield  $67,500  in 
assessment  income.  This,  when 
combined  with  $68,793  &om  interest 
income  and  the  reserve,  will  provide 
adequate  funds  for  budgeted  expenses. 
Operating  reserve  funds,  currently  at 
$192,046,  will  be  reduced  to 
approximately  one  fiscal  period's 
expenses  by  die  end  of  the  1989-90 
fiscal  year. 

While  this  action  wiU  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producer*. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  August  21, 1980  (54 
FR  34521).  That  document  contained  a 
proposal  to  add  S  920.205  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  Kiwifruit  Administrative 
Committee.  That  rule  provided  that 
intel«sted  persons  could  file  comments 
through  August  31. 1989.  No  comments 
were  received. 

It  is  hereby  found  that  the  specified 
expenses  are  reasonable  and  likely  to 
be  incurred  and  that  such  expenses  and 
the  specified  assessment  rate  to  cover 
them  will  tend  to  effectuate  the  declared 
policy  of  the  Act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 


date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  This  action  should  be 
expedited  because  the  committee  needs 
to  have  sufficient  funds  to  pay  ita 
expenses,  which  are  incurred  on  a 
continuous  basis.  The  1989-90  fiscal 
period  for  the  program  began  on  August 
1, 1969.  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  the  fiscal 
period  apply  to  all  assessable  kiwifhiit 
handled  during  the  fiscal  period.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting. 

List  of  Subjects  in  7  CFR  Part  B20 

California,  kiwifruit  Marketing 
agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  920  is  amended  as 
follows: 

PART  920-KIWIFRUIT  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  continues  to  read  as  follows: 

Autincity:  Sees.  1-ia  48  Stat  31.  u 
amended:  7  U.&C  601-674. 

2.  A  new  i  920.205  is  added  to  read  as 
follows: 

Note:  This  section  prescribes  the  annual 
expenses  and  assessment  rate  and  will  not  be 
published  in  the  Code  of  Federal  Regulations. 


1920.205 

Expenses  of  $136,293  by  the  Kiwifruit 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0075  per  7V^  pound  tray  or  equivalent 
of  kiwifruit  is  established  for  the  fiscal 
period  ending  July  31. 1990.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated  September  la  1969. 
William  I.  Doyk. 

Acting  Deputy  Dinctor,  Fruit  and  Vegetable 
Division. 

[FR  Doa  89-22375  Filed  9-21-89: 8:45am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart311 
RM3064-AA88 

RulM  Qoveming  Pubic  OlM«rvation  Of 
Metino*  of  ttM  Corporation's  Board 
of  DIractora 

AOCNCV:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 


r:  The  Federal  Deposit 
Insurance  Corporation  ("the  FDIC)  is 


amending  part  311  of  its  regulations 
regarding  the  disclosure  of  information 
in  connection  with  meetings  of  its  Board 
of  Directors  to  conform  to  changes 
required  by  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989,  Public  Law  No.  101-73, 103  Stat 
183  ("FIRREA")  and  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980.  Public  Law  No.  96- 
221, 94  Stat.  132. 

Emcnvi  DATi:  September  22, 1989. 

KM  RMTNBR  fNTOMIATION  CONTACT: 

Patti  C  Fox,  Senior  Program  Attorney. 
Office  of  the  Executive  Secretary.  (202) 
898-3719,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  NW.. 
Washington.  DC  20429. 

tUPniMINTAIIV  infonmation: 

Paperwork  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et.  seq.) 
are  contained  in  this  notice. 
Consequently,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Reason  for  Adoption  Without  Prior 
Notice  and  Conunant 

Immediate  adoption  of  this  final  rule 
Is  necessary  to  conform  the  existing  rule 
to  the  provisions  of  FIRREA.  which 
provides  the  FDIC  with  certain  authority 
over  savings  associations  and  expands 
the  membership  of  the  FDIC's  Board  of 
Directors  bom  three  to  five.  Because  the 
changes  in  part  311  of  the  FDICs 
regulations  occasioned  by  the 
enactment  of  FIRREA  are  technical  or 
involve  changes  of  nomenclature,  the 
notice  and  public  participation 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  are  not 
applicable.  The  FDIC  finds,  for  the  same 
reason,  that  it  is  in  the  public  interest  to 
disi}ense  with  the  30-day  deferred 
effective  date  requirement 

Background 

In  the  grant  of  new  regulatory 
authority  to  the  FDIC  over  savings 
associations  formerly  under  the 
supervisory  jurisdiction  of  the  Federal 
Home  Loan  Bank  Board  and  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  FIRREA  has  amended  the 
Federal  Deposit  Insurance  Act  to  define 
banks  and  savings  associations 
collectively  as  "depository  institutions." 
See  sec.  204(c)(1),  Public  Law  No. 
101-73, 103  Stat.  183  (1989).  Thus, 
"depository  institution"  has  been 
substituted  in  part  311  wherever  the 
term  "bank"  appears.  In  addition,  the 
examples  of  actions  which  may  be  taken 
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in  closed  meetings  by  the  FDIC  pursuant 
to  S  311.6(a)  have  been  amended  to 
reflect  the  FDICs  expanded  authority  to 
be  appointed  as  conservator  for  and  to 
act  upon  applications  for  insurance, 
mergers,  and  branching  authority  fixim 
depository  institutions. 

FIRREA  increases  the  number  of 
members  on  the  FDICs  Board  of 
Directors  bom  three  to  five;  therefore, 
the  definition  of  "meeting"  in  9  311.2(b) 
which  references  the  number  of 
members  whose  presence  is  necessary 
to  constitute  a  quorum  must  be  changed 
firom  "two"  to  "three." 

Finally,  the  existing  reference  to 
changes  in  rates  of  interest  pursuant  to 
section  18(g)  of  the  Federal  Deposit        '^ 
Insurance  Act  is  being  deleted  because 
the  Corporation's  authority  to  prescribe 
limitations  on  rates  of  interest  paid  by     ^ 
hanka  on  deposits  was  deleted  by  Public 
Uw  96-221.  section  207(b)  (2),  (3). 
effective  March  31. 1986. 

Regulatory  Flexibility  Analysis 

Because  no  notice  of  proposed 
rulemaking  is  required  under  section  553 
of  the  Administrative  Procedure  Act  or 
any  other  law,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-602)  does  not  apply. 

List  of  Subjecta  in  12  CFR  Part  311 

Sunshine  Act 

For  the  reasons  set  out  above,  12  CFR 
part  311  is  amended  as  set  forth  below. 

PART  31 1-RULES  GOVERNING 
PUBLIC  OBSERVATION  OF  MEETINGS 
OF  THE  CORPORATKNTS  BOARD  OF 
DIRECTORS 

1.  The  authority  citation  for  part  311  is 
revised  to  read  as  follows: 

Authority:  5  U.S.a  552b  and  12  U.S.C  1819. 

S  311.2   [Amandad] 

2.  In  12  CFR  311.2(b),  remove  the  word 
"two"  and  add,  in  its  place,  the  word 
"three." 

3.  Section  311.6  is  amended  by 
revising  the  second  sentence  in 
paragraph  (a)  to  read  as  follows: 

S311.6    Expedttad  procedure  for 


(a)  *  *  *  Absent  a  compelling  public 
interest  to  the  contrary,  meetings  or 
portions  of  meetings  that  can  be 
expected  to  be  closed  using  these 
procedures  include,  but  are  not  limited 
to:  Administrative  enforcement 
proceedings  under  section  8  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1818);  appointment  of  the  Corporation  as 
conservator  of  a  depository  institution. 
or  as  receiver,  liquidator  or  liquidating 
agent  of  a  closed  depository  institution 


or  a  depository  institution  in  danger  of 
closing;  and  certain  management  and 
liquidation  activities  pursuant  to  such 
appointments;  possible  financial 
assistance  by  the  Corporation  under 
section  13  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823);  certain 
depository  institution  applications 
including  applications  to  establish  or 
move  branches,  applications  to  merge, 
and  applications  for  insurance;  and 
investigatory  activity  under  section  10(c) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1820(c)).  •  •  * 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington.  DC,  this  12th  day  of 
September,  1969. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robioson. 

Executive  Secretary. 

[FR  Doc.  80-22431  Filed  9-21-89;  8:45  am] 

MJJNa  COK  S714-«1-M 


OVERSIGHT  BOARD 

12  CFR  Chapter  XV 

EatabHahment  of  Chapter  XV  and 
Statamant  of  Organization  and 
Functiona  of  the  Ovaralght  Board 

AOENCV:  Oversight  Board. 
action:  Final  rule. - 

auMMARV:  By  this  document  the 
Oversight  Board  establishes  Chapter  XV 
in  titie  12  of  Uie  Code  of  Federal 
Regulations  for  publication  of  its  rules 
and  regulations.  The  Oversight  Board  is 
an  instrumentality  of  the  United  States, 
in  the  Executive  Branch  of  the 
Government  established  by  the  Federal 
Home  Loan  Bank  Act  as  amended  by 
the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1969. 
EFFECnvc  DATE  September  18. 1988. 
FOR  nmTNER  INFORMATION  CONTACR 
Bradford  B.  Baker,  Acting  Executive 
Secretary,  at  (202)  387-7667  (not  a  toll 
bee  call). 
SUFPtEMENTARV  INFORMATION: 

A.  General 

The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA"),  Public  Uw  No.  101-73, 103 
Stat  183,  signed  into  law  on  August  9, 
1989,  established  the  Oversight  Board 
("Board")  as  an  instrumentality  of  the 
United  States.  Tlie  Board  is  a  body 
corporate  and  an  agency  of  the  United 
States  for  the  purposes  of  subchapter  II 
of  chapter  5  and  chapter  7  of  titie  5. 
United  States  Code,  and  for  the 
purposes  of  tiUe  18.  United  States  Code. 


The  Board  is  responsible  for  the 
general  oversight  of  the  Resolution  Trust 
Corporation  ("RTC')  and  the  Resolution 
Funding  Corporation  ("REFCORF), 
both  of  whidi  were  established  by  the 
FIRREA.  With  respect  to  the  RTC  Uie 
Board's  duties  and  authorities  include 
the  development  and  establishment  of 
overall  strategies,  policies,  and  goals; 
the  approval  of  financial  requests;  the 
review  of  all  rules,  regulations, 
principles  and  guidelines  that  may  be 
adopted  by  the  RTC.  other  than  internal 
administrative  policies  and  procedures, 
case-specific  matters,  or  day-to-day 
operations  of  the  RTC;  the  periodic 
review  of  the  RTCs  overall 
performance;  and  the  establishment  of 
national  and  regional  advisory  boards. 
The  strategic  plan  for  conducting  the 
RTCs  activities  shall  be  submitted  to 
the  Congress  not  later  than  December 
31, 1989.  The  Board  and  the  RTC  are 
also  required  to  promulgate  rules  and 
regulations  governing  conflicts  of 
interests  and  ethical  responsibilities  for 
the  officers,  employees  and  contractors 
of  the  Board  and  Uie  RTC.  See  FIRREA. 
Subtitie  A  of  TiUe  V,  amending  the 
Federal  Home  Loan  Bank  Act  by 
inserting  after  section  21  a  new  section 
21A. 

With  respect  to  the  REFCORP,  the 
Board  will  exercise  general  oversight 
authoritjr;  prescribe  the  time  and 
manner  in  which  the  Federal  Home  Loan 
Banks  shall  invest  in  REFCORP, 
prescribe  such  regulations,  orders,  and 
directions  as  it  may  deem  appropriate  to 
carry  out  the  purposes  of  REFCORP; 
select  two  of  the  members  of  the 
REFCORP  Directorate  bom  among  die 
Federal  Home  Loan  Bank  presidents; 
and  select  the  chairperson  of  the 
REFCORP  Directorate  from  among  its 
three  members.  The  Directorate  is 
subject  to  such  regulations,  orders  and 
directions  as  the  Oversight  Board  may 
prescribe.  See  FIRREA.  Subtitie  B  of 
Titie  V,  amending  the  Federal  Home 
Loan  Bank  Act  by  inserting  after  section 
21A  a  new  section  21B. 

The  Board  is  required  to  conduct  at 
least  four  open  meetings  each  year  to 
establish  and  review  the  general  policy 
of  tiie  RTC.  The  Board  and  tiie  RTC  are 
required  to  submit  to  the  President  and 
the  Congress  an  annual  report  of  their 
operations,  activities,  budgets,  receipts 
and  expenditures  for  the  preceding  12 
months  and  a  similar  report  for  the 
operations  of  REFCORP.  The  Board  and 
the  RTC  are  also  required  to  submit  to 
Congress  semiannual  reports  on  their 
activities  and  efforts  and  those  of  the 
Federal  Deposit  Insurance  C'  rporation. 
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In  addition,  the  Board  must  annually 
submit  a  full  report  of  the  operations, 
activities,  tnidget.  receipts  and 
expenditures  of  the  REFCORP  for  the 
preceding  12  moiiths. 

The  Board  consists  of  the  following 
Hve  members:  The  Secretary  of  the 
Treasury,  who  is  the  Chairperson  of  the 
Board:  the  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System;  the  Secretary  of  Housing  and 
Urban  Development;  and  two 
independent  members  to  be  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate  for  a  term  of  three 
years  each. 

The  day-to-day  operations  of  the 
Board  are  to  be  conducted  through  its 
officers.  The  officers  of  the  Board 
include  a  President  and  Chief  Executive 
Officer,  and.  as  the  Board  may 
determine,  one  or  more  Executive  or 
Senior  Vice  Presidents,  one  or  more 
Vice  Presidents,  a  Secretary,  and  such 
other  officers  as  the  Board  determines  to 
be  necessary.  The  Board's  offices  are 
located  at  1825  Connecticut  Avenue. 
NW.,  Washington.  DC  20232.  Phone 
(202)  387-7667. 

The  regulations  for  the  Board  will 
appear  in  chapter  XV  of  tide  12.  Code  of 
Federal  Regulations.  The  Board  intends 
to  publish  in  the  near  future  its  initial 
body  of  regulations  in  the  Federal 
Register. 

B.  Procedural  Requirements 

Because  this  rule  relates  to  agency 
organization  and  management  it  is  not 
subject  to  the  notice  and  public 
procedure  or  delayed  effective  date 
provisions  of  the  Administrative 
Procedure  Act  pursuant  5  U.S.C. 
553(a)(2),  or  to  Executive  Order  12291. 
Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.)  do  not  apply. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of 
Public  Law  101-73. 103  Stat.  183,  chapter 
XV  is  hereby  established  in  title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below: 

CHAPTER  XV-OVERSIGHT  BOARD 

Dated:  September  18, 1989. 

William  Taylor, 

Vice  President  for  Finance  and 
Administration. 

[PR  Doc.  89-22369  FUed  9-21-89;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16CFRPvt305 

RIN30e4-AA2C 

Energy  Cost  and  Consumption 
Information  Used  hi  Labeling  and 
Advertising  of  Consumer  Appliances; 
Rangss  of  CompaiabWty  for  Room  Air 
CondWonsrs  and  a  Correction 
Pertaining  to  Ranges  of  Comparal)Nlty 
Tor  Disnwasners 

AOENCY:  Federal  Trade  Commission. 
action:  Final  rule. 

summary:  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  revising  the  ranges  of 
comparability  used  on  required  labels 
for  room  air  conditioners.  Properly 
labeled  room  air  conditioners 
manufactured  prior  to  the  effective  date 
need  not  be  relabeled.  Catalogs  printed 
prior  to  the  effective  date  in  accordance 
with  16  CFR  305.14  need  not  be  revised. 
The  Commission  is  also  amending  the 
Appliance  Labeling  Rule  to  indicate  that 
energy  usage  figures  for  dishwashers  are 
based  on  6.2  loads  of  dishes  per  week, 
rather  than  eight  loads  per  week,  as 
incorrectly  published  earlier. 
EFFECnvc  DATES:  December  21, 1989, 
except  amendment  to  paragraph  2  of 
appendix  C  is  effective  September  22. 
1989. 

FOR  RJRTNBI  MFORMATION  CONTACtt 
James  Mills,  Attorney,  202-326-3035. 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington.  DC  20580. 
SUPKEMDfTARV  INFORMATION:  On 
November  19, 1#79,  pursuant  to  section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA).»  the 
Commission  issued  a  final  rule  * 
covering  a  number  of  appliance 
categories,  including  room  air 
conditioners.  The  rule  requires  that 
energy  costs  and  related  information  be 
disclosed  on  labels  and  in  retaU  sales 
catalogs  for  all  room  air  conditioners 
presently  manufactured.  Certain  point- 
of-sale  promotional  materials  must 
disclose  the  availability  of  energy  usage 
information.  If  a  room  air  conditioner  is 
advertised  in  a  catalog  from  which  it 
may  be  purchased  by  cash,  charge 
account  or  credit  terms,  then  on  each 
-  page  of  the  catalog  that  lists  the  product 
shall  be  included  the  range  of  estimated 
annual  energy  costs  for  the  product  The 
required  disclosures  and  all  claims 
concerning  energy  consumption  made  in 
writing  or  in  broadcast  advertisements 
must  be  based  on  the  results  of 


Department  of  Energy  (DOE)  test 
procedures  specified  in  the  rule. 

Section  30S.8(b)  of  the  rule  requires 
manufacturers,  after  filing  an  initial 
report,  to  report  annually  by  specified 
dates  for  each  product  type.'  The  data 
submitted  by  manufacturers  are  based, 
in  part,  on  the  representative  average 
unit  cost  of  the  type  of  energy  used  to 
run  the  appliances  tested.  According  to 
S  305.9  of  the  rule,  these  average  energy 
costs,  which  are  provided  by  DOE,  will 
be  periodically  revised  by  the 
Commission,  but  not  more  often  than 
annually.  Because  the  costs  for  the 
various  types  of  energy  change  yearly. 
fRid  because  manufacturers  regularly 
add  new  models  to  their  lines,  improve 
existing  models  and  drop  others,  the 
data  base  from  which  the  ranges  of 
comparability  are  calculated  is 
constantly  changing.  To  keep  the 
required  information  in  line  with  these 
changes,  the  Commission  is  empowered, 
under  %  305.19  of  the  rule,  to  publish  new 
ranges  (but  not  more  often  than 
annually)  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15  percent. 

The  new  figures  for  the  energy 
efficiency  ratings  for  room  air 
conditioners  have  been  submitted  to  and 
analyzed  by  the  Commission.  New 
ranges  based  upon  them  are  herewith 
published. 

When  the  Commission  published  new 
ranges  of  comparability  for  dishwashers 
on  August  9, 1989,*  paragraph  2  of 
appendix  C  incorrectly  showed  that 
energy  usage  for  dishwashers  should  be 
based  on  eight  loads  per  week,  instead 
of  6.2  loads  per  week.  The  Commission 
is  amending  paragraph  2  to  correct  that 
inadvertent  error. 

In  consideration  of  the  foregoing,  the 
Commission  amends  appendix  E  of  its 
Appliance  Labeling  Rule  by  publishing 
the  following  ranges  of  comparability  for 
use  in  the  labeling  and  advertising  of 
room  air  conditioners  beginning 
December  21, 1989,  and  amends 
paragraph  2  of  appendix  C  of  its 
Appliance  Labeling  Rule  by  publishing 
the  following  amended  paragraph  2  to 
indicate  that  the  energy  usage  figures  for 
dishwashers  are  based  on  6.2  loads  of 
dishes  per  week.  This  latter  amendment, 
which  corrects  a  typographical  (rather 
than  substantive)  error,  is  effective 
September  22. 1989. 


List  of  Subjects  in  It  CFR  Part  396 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  18  CFR  Part  305  is 
amended  as  follows: 

PART  305— [AMENDED] 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978),  the  National  Appliance  Energy 
Conservation  Act  (Pub.  L 100-12)  (1987),  and 
the  National  Appliance  Energy  Conservation 
Amendments  of  1988  (Pub.  L  100-^7)  (1968), 
42  U.S.C.  6294;  sec.  553  of  the  Administrative 
Procedure  Act  5  U.S.C.  553. 

2.  In  appendix  E,  paragraph  1  is 
revised  to  read  as  follows: 


Appendix  E— Room  Air  Conditioners. 
1.  Range  Information: 


3.  Paragraph  2  of  appendix  C  to  part 
305  is  amended  to  read  as  follows: 


Ranges  o( 

Manufacturers  rated  cooling 

energy  efficiency 
ratings 

capacity  in  BTU's/hr. 

Low 

Higt) 

LMSttm  4,000.-.       

(•) 

(•) 

4.000  to  4.290 

5.8 

8.0 

4,300  to  4.790 

6.5 

0.0 

4.800  to  6.290 

5.5 

0.0 

5,300  to  6.709...        „          

7.6 

0.5 

6,800  to  6,289 

6.6 

9.5 

8,300  to  6.790           

8.7 

9.5 

6,800  to  7.299 J 

8.5 

11.0 

7,300  to  7.790 

5.2 

0.5 

7,aoQ  to  8,290- 

7.1 

10.5 

8,300  to  8,700 

8.5 

9.2 

8,800  to  0,290 

7.2 

1^o 

9,300  to  9.700. „. 

7.5 

0.1 

9,800  to  10.299 

7.1 

11.6 

10,300  to  10,799 . 

8.5 

1^o 

io,flOOiDii,9fla                  

85 

0.2 

11,300  to  11,799 

7.8 

0.0 

11J0O  to  12,200.           J 

lA 

9.5 

12,300  to  1Z799     „. 

8.6 

9.0 

12,800  to  13,299      

8.0 

0.7 

13,300  to  13.709. 

8.2 

10.2 

13300  to  14,290 — ] 

7.8 

10.2 

14.300  to  14.790 

8.5 

0.0 

14.800  to  15,299 

8.5 

0.2 

15,300  to  15.709 

6.5 

8.5 

15,800  to  16,400 

0.0 

0.0 

16,500  to  17,490 

8.5 

8.7 

17,500  to  18,400 ™    

6.5 

0.5 

18,500  to  19.400 ., 

7.0 

0.5 

10.500  to  20,409 

7.8 

8.2 

20,500  to  21,409..      -„        

6.7 

0.0 

21.S00to2^499 

6.5 

8.2 

22,500  to  24,499.      .„        

7.8 

9.2 

24,500  to  26,490.       _ - 

8.2 

9.0 

26,500  to  26,490 

7.6 

0.0 

26,500  to  32,400 

6.5 

9.1 

32,500  to  36,000 

6.6 

8.2 

■  Fob.  L  94-161  SO  SUt  871  (Dec  22. 1975). 
■44  FR  66460. 16  CFR  Part  305. 


*  Reports  for  room  air  oonditionert  are  due  by 
Mayl. 

*54FR  32831. 


*  No  data  suiMiittod. 


2.  Yeariy  Cost  Information: 

Estimates  on  the  scales  are  based  on  a 
national  average  electric  rate  of  7.70<  per 
kilowatt  hour,  a  national  average  natural  gas 
rate  of  55.2^  per  therm,  and  6.2  loads  of 
dishes  per  week. 

By  direction  of  the  Commission. 
Donald  S.  Claik. 
Secretary. 

[FR  Doc.  22442  Filed  9-21-«9;  8:45  am] 
SKlNia  COOC  S7SS41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdnWniatratlon 

21  CFR  Part  176 

(Docket  Na88F-0193I 

indirect  Food  AddHivea;  Paper  artd 
PaperlMard  Componenta 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 

Adi'  inistration  (FDA)  is  amending  the 

food  additive  regulations  to  provide  for 

the  safe  use  of 

bis(methoxymethyl)tetrakis- 

[(octadecyloxy)methyl] 

melamine  resins  as  a  water  repellent  in 

the  manufacture  of  paper  and 

paperboard  for  food-contact  use.  This 

action  is  in  response  to  a  petition  filed 

by  Bercen,  Inc. 

dates:  Effective  September  22, 1989. 

Written  objections  and  requests  for  a 

hearing  by  October  23, 1989. 

addresses:  Written  objections  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-82, 5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335).  Food 
and  Dnlg  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Regbter 
of  June  22. 1988  (53  FR  23454),  FDA 
announced  that  a  food  additive  petition 
(FAP  eB3952)  had  been  filed  by 
Cranston  Print  Works  Co.,  1381 
Cranston  St.,  Cranston,  RI 02920,  on 
behalf  of  Bercen,  Inc.,  proposing  that 
§  176.170  Componenta  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of 


bis(methoxymettiyl)tetrakis- 

[(octadecyloxy)mediyl] 

melamine  resins  as  a  water  repellent  in 

the  manufactiue  of  paper  and 

paperboard  for  food-contact  use. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  these  data  and 
material  establish  die  safety  of  the  level 
of  use  of  the  additive  in  the  manufacture 
of  paper  and  paperboard  for  food- 
contact  use,  and  that  the  regulations 
should  be  amended  in  the  table  of 
S  176.170(a)(5)  as  set  forth  below.  The 
agency  is  also  adding  the  CAS  registry 
niunber  for  the  subject  additive  to  its 
listing  in  the  table  of  fi  176.170(a)(5). 

In  accordance  with  { 171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  fiom  the  doctmients 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  0  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  23, 1989,  file 
with  the  Dockets  Management  Branch 
(address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  iiearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
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waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

List  of  Subjects  in  21 CFR  Part  176 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  176  is 
amended  as  follows: 

PART  17«— INDIRECT  FOOD 
AOOmVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Autiiority:  Sees.  201(8).  409,  72  SUt.  1784- 
1788  as  amended  (21  U.S.C  321(8),  348):  21 
CFR  5.10  and  5.81. 

2.  Section  176.170  is  amended  in  the 
table  in  paragraph  (a)(5)  by  adding  to 
the  entry  for  "Bis(methoxymethyl) 
tetrakis((octadecyloxy)methyl]melamine 
resins  *  *  *"  under  the  "List  of 
Substances"  column,  and  by  adding  a 
new  item  "3."  under  the  "Limitations" 
column  to  read  as  follows: 

§  176.170    Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods. 

*  (a)  •  •  • 
(5)  *  •  • 


List  o(  substancM 


Bis(methoxyme«hyOt6»rBki8  For  us*  only  under  the 
[(octadecyloxy)  toOowing  coraMooK 


3.  Asa  water 
rspaUant  efnployed 
after  lt>e  sheet- 
forming  operation  in 
Sw  manulaclura  o( 


resins  hmkio  a  5J-eJ 


comaM  (CAS  Reg.  No- 
88412-27-1).. 


Dated:  September  11. 1M0. 

FMR.  Shank. 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  80-22345  Filed  9-21-80;  8:45  am) 
MUMQ  cooc  4iao-ei-M 


in  such  amount  that 
the  finished  paper  and 


ale«einoli04 
lit  percent  liy « 
of  the  fniahed  dry 
paper  and  papertooard 
tSMcs.  The  Snetwd 


wM  t»  uaed  oniy  in 
contact  with  food  of 
Types  I.  II.  IV-8.  VI, 
V1I-B.  and  vni 
deacfibed  in  TtfSe  1 
of  paragraph  (c)  of 
this  section. 


21  CFR  Part  177 

(Docket  Na66F-01961 

Indirect  Food  Addttiv««  Polymors 

agency:  Food  and  Drug  Administration, 
HHS. 

ACnow:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  trimethyl  trimellitate  as 
an  optional  monomer  in  the  manufactiue 
of  certain  polyester  elastomers  intended 
for  repeated  use  in  contact  with  food. 
This  action  is  in  response  to  a  petition 
filed  by  E.  I.  du  Pont  de  Nemours  &  Co. 

DATES:  Effective  September  22. 1989. 
Written  objections  and  requests  for  a 
hearing  by  October  23. 1988. 

ADDRESSES:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  RMTNai  MRMMATNM  CONTACT: 
Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204, 202-472- 
5690. 

SUPPLEMENTARY  INfORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  )une  22. 1968  (53  FR  23455).  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4089)  had  been  filed  by  E.  I.  du 
Pont  de  Nemours  &  Co.,  1007  Market  St.. 
Wilmington,  DE  19696,  proposing  that 
9  \77.2f)0O  Rubber  articles  intended  for 
repeated  use  (21  CFR  177J2600)  be 
amended  to  provide  for  the  safe  use  of 
trimethyl  trimellitate  as  an  optional 
monomer  in  the  manufacture  of  a  certain 
polyester  elastomer  derived  from  the 
reaction  of  dimethylterephthalate.  1,4- 
butanediol.  and  a-hydro-fl- 
hydroxypoly(oxytetramethylene) 
intended  for  repeated  use  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 


agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that 
S  177.2600(c)(4}(i}  should  be  amended  as 
set  forth  below. 

In  accordance  with  §  171.1(h]  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  rehed  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h],  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  thct  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  23, 1989  file 
with  the  Dockets  Management  Branch 
written  objections  thereto.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  nimiber  foimd 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
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authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201(8),  400,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348):  21 
CFR  5.10  and  5.61. 

2.  Section  177.2600  is  amended  in 
paragraph  (c)(4)(i)  by  revising  the  entry 
for  "Polyester  elastomers"  to  read  as 
follows: 

5177.2600    RuMier  articles  intended  for 


(c)  *  •  * 
(4)  *  •  • 

(i)  •  *  ' 

Polyester  elastomers  derived  from  the 
reaction  of  dimethyl  terephthalate,  1,4- 
butanediol,  and  o-hydro-il-hydroxypoly 
(oxytetramethylene).  Additionally, 
trimethyl  trimellitate  may  be  used  as  a 
reactant.  The  polyester  elastomers  may 
be  used  only  in  contact  with  foods 
containing  not  more  than  8  percent 
alcohol  and  limited  to  use  in  contact 
with  food  at  temperatiu^s  not  exceeding 
150 'F. 
•        *        *        •        • 

Dated:  September  11. 1989. 

FredR-Shaidc 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  89-22346  Filed  9-21-89:  8:45  am] 
eUXMQ  COOK  4iao-oi-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revofuie  Service 

26CFRPart1 

(TJ>.  6266] 
BIN:  1545-AII67 

Treatmant  of  Salvage  and  Reinsurance 
Under  Section  832(b) 

AOENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  reguIaMons. 


summary:  TUs  doctunent  contains 
temporary  regulations  relating  to  die 
treatment  of  salvage  and  reinsurance 
under  section  632(b)(S)  of  the  Internal 
Revenue  Code  of  1966.  The  regulations 
affect  property  and  casualty  insurance 
companies  and  provide  them  with 
guidance  needed  to  comply  with  the 
relevant  law.  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  for  the  notice  of  proposed 
rulemaking  on  this  subject  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Fedlwal  Register. 

EFFECnvE  dates:  Section  1.832-7T  is 
effective  for  taxable  years  beginning 
before  January  1, 1989.  The  amendments 
to  §  1.832-4T  are  effective  for  taxable 
years  beginning  after  December  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Blagg  of  the  Office  of  the 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  Branch  4 
(CC:n&P:4).  P.O.  Box  7604.  Ben  Franklin 
Station.  Washington.  DC  20044,  (202) 
566-3294  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  part  1)  to  - 
provide  temporary  rules  relating  to  the 
treatment  of  salvage  and  reinsurance 
under  section  832(b)(5)  of  the  Internal 
Revenue  Code  of  1988. 

Explanation  of  Proviskms 

The  losses  incurred  deduction  ■ 
described  in  section  832(b)(5)  includes 
both  losses  paid  and  unpaid  losses. 
Section  832(b)(5)  requires  that  the  losses 
paid  component  of  the  deduction  be 
reduced  by  any  increase  in  salvage  and 
reinsurance  recoverable. 

The  regulations  under  section  832 
were  amended  by  the  Internal  Revenue 
Service  on  January  5, 1988,  to  require 
that  salvage  recoverable  be  taken  into 
account  in  the  computation  of  both 
losses  paid  and  unpaid  losses.  Although 
section  832(b)(5)  requires  this  treatment 
with  respect  to  losses  paid,  the  prior 
regulations  allowed  taxpayers  to 
exclude  any  salvage  not  permitted  to  be 
taken  into  account  for  state  insurance 
regulatory  purposes.  The  regulations 
were  amended  to  delete  this  exclusion 
and  thereby  produce  a  clearer  reflection 
of  income. 

The  regulations  also  were  amended  in 
1988  to  clarify  that  a  reasonable 
estimate  of  the  amount  of  tmpaid  losses 
that  a  taxpayer  will  be  required  to  pay 
must  take  into  account  expected 


recoveries  on  accoont  of  salvage  and 
reinsurance  attributable  to  sudh  losses. 
In  addition,  the  1988  amendments 
provided  guidance  on  accounting 
adjustments  to  be  made  by  taxpayers 
not  already  in  compliance  with  the 
amended  regulations,  and  clarified  that 
the  term  "salvage"  includes  subrogation 
claims. 

These  temporary  regidations  postpone 
the  effective  date  of  the  1986 
amendments  until  taxable  years 
beginning  after  December  31. 1966,  and 
reinstate  the  prior  regulations  for 
taxable  years  beginning  before  January 
1, 1989.  For  taxable  years  beginning 
before  January  1, 1969,  a  taxpayer 
complying  with  die  provisions  of  section 
1.832-4T  is  deemed  to  have  used  a 
proper  method  of  accoimting  for 
salvage. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6]  do  not  apply  to  these 
regulations,  and.  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  William  L  Blagg 
of  the  Office  of  the  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products),  Internal  Revenue  Service. 
However,  other  per^nnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  their 
development 

List  of  SubjecU  in  26  CFR  1.801-1 
through  1J46 

Income  taxes:  Instirance  companies. 

Amendments  to  die  Regulations 

For  the  reasons  set  out  in  the 
preamble,  tide  26.  chapter  1,  subchapter 
A.  part  1  of  die  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

Income  Tax  Regulations  (26  CFR  Part  1) 

PART  1-[AMENDE0] 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  2.  Section  1J32-4T  is  amended  by 
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revising  paragraphs  (d)(1)  and  (e)  to 
read  as  follows: 


|1J3a-4T 


(d)(1)  The  treatment  of  salvage  and 
reinsurance  is  a  method  of  accounting. 
Every  insurance  company  to  which  this 
section  applies  that  did  not  treat  salvage 
and  reinsurance  as  provided  in  this 
section  for  the  last  taxable  year 
beginning  before  January  1. 1989,  must 
change  its  method  of  accotmting  with 
respect  to  salvage  and  reinsurance  in 
the  first  taxable  year  beginning  after 
December  31, 1988.  The  change  in 
method  of  accounting  will  result  in  a 
section  481(a)  adjustment.  The  fresh 
start  provision  of  section  1023(e)  of  the 
Tax  Reform  Act  of  1986  does  not  apply 
to  the  change  in  method  of  accounting 

required  by  this  paragraph  (d)(1). 

•       •       •       •       * 

(e)  Paragraphs  (b).  (c),  and  (d)  of  this 
section  are  effective  for  taxable  years 
beginning  after  December  31, 1988.  In 
computing  unpaid  losses  for  taxable 
years  be^nning  before  January  1, 1989, 
an  insurance  company  to  which  this 
section  applies  is  not  required  to  take 
into  account  estimated  recoveries  on 
account  of  salvage  attributable  to 
unpaid  losses.  In  addition,  the 
provisions  of  S  1.832-7T  apply  to  the 
treatment  of  salvage  recoverable  in  the 
computation  of  paid  losses  for  such 
taxable  years.  Taxpayers  complying 
with  the  provisions  of  this  section  for 
taxable  years  beginning  before  January 
1, 1989,  are  deemed  to  have  used  a 
proper  method  of  accounting  for  salvage 
for  such  taxable  years. 

Par.  3.  Part  1  is  amended  by  adding 
S  1.832-7T  to  read  as  follows: 


i^Jtaz-rr    TrMtmantof 
rakwuranca  in  ooinputinQ 


Incurrad" 


January  1, 1989  (tamporary). 

(a)  In  computing  "losses  incurred"  the 
determination  of  unpaid  losses  at  the 
close  of  each  year  must  represent  actual 
unpaid  losses  as  nearly  as  it  is  possible 
to  ascertain  them. 

(b)  Every  insurance  company  to  which 
this  section  applies  must  be  prepared  to 
establish  to  the  satisfaction  of  the 
district  director  that  the  part  of  the 
deduction  for  "losses  incurred"  which 
represents  impaid  losses  at  the  close  of 
the  taxable  year  comprises  only  actual 
unpaid  losses  stated  in  amounts  which, 
based  upon  the  facts  in  each  case  and 
the  company's  experience  with  similar 
cases,  can  be  said  to  represent  a  fair 
and  reasonable  estimate  of  the  amount 


the  company  wiU  be  required  to  pay. 
Amounts  included  in,  or  added  to.  the 
estimates  of  such  losses  which  in  the 
opinion  of  the  district  director  are  in 
excess  of  the  actual  liability  determined 
as  provided  in  the  preceding  sentence 
will  be  disallowed  as  a  deduction.  The 
district  director  may  require  any  such 
insurance  company  to  submit  such 
detailed  information  with  respect  to  its 
actual  experience  as  is  deemed 
necessary  to  establish  the 
reasonableness  of  the  deduction  for 
"losses  incurred". 

(c)  That  part  of  the  deduction  for 
"losses  incurred"  which  represents  an 
adjustment  to  losses  paid  for  salvage 
and  reinsurance  recoverable  shall, 
except  as  hereinafter  provided,  include 
all  salvage  in  course  of  liquidation,  and 
all  reinsurance  in  process  of  collection 
not  otherwise  taken  into  account  as  a 
reduction  of  losses  paid,  outstanding  at 
the  end  of  the  taxable  year.  Salvage  in 
course  of  liquidation  includes  all 
property  (odier  than  cash),  real  or 
personal,  tangible  or  intangible,  except 
that  which  may  not  be  included  by 
reason  of  express  statutory  provisions 
(or  rules  and  regulations  of  an  insurance 
department)  of  any  State  or  Territory  or 
the  District  of  Columbia  in  which  the 
company  transacts  business.  Such 
salvage  in  course  of  liquidation  shall  be 
taken  into  account  to  the  extent  of  the 
value  thereof  at  the  end  of  the  taxable 
year  as  determined  from  a  fair  and 
reasonable  estimate  based  upon  either 
the  facts  in  each  case  or  the  company's 
experience  with  similar  cases.  Cash 
received  during  the  taxable  year  with 
respect  to  items  of  salvage  or 
reinsurance  shall  be  taken  into  account 
in  computing  losses  paid  during  such 
taxable  year. 

(d)  This  section  is  effective  for  taxable 
ye^rs  beginning  before  January  1, 1989. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason  it  is  impracticable  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  section  (b)  of 
section  553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that 
section. 

FradT.GoldlMis.Ir.. 
Commiasioner  of  Internal  Revenue. 

Approved:  September  7, 1989. 
Kamwdi  W.  Gidwiii. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  8&-22105  Filed  9-21-89: 8:45  am] 
MUMQ  COM  4«a-«1-ll 


26  CFR  Parts  1  and  602 

(TiXt2M] 

mN  154S-AU1 

RequirenMnts  For  Investments  To 
Qualify  Under  Section  936(d)(4)  As 
Investments  In  Qualified  Caribbean 
Basin  Countries 

AOCNCV:  Internal  Revenue  Service. 
Treasury. 

ACnow:  Temporary  regulations. 

summary:  This  dociunent  contains 
temporary  regulations  relating  to  the 
requirements  that  must  be  met  for  an 
investment  to  qualify  under  section 
936(d)(4)  as  an  investment  in  qualified 
Caribbean  Basin  Countries.  Subject  to 
such  conditions  as  are  prescribed  by 
regulation,  funds  of  possessions 
corporations  that  are  invested  by 
financial  institutions  in  active  business 
assets  or  development  projects  in  a 
qualified  Caribbean  Basin  country  are  to 
be  treated  as  used  in  Puerto  Rico  for 
purposes  of  section  936(d)(2).  The 
regulations  prescribe  the  conditions  for 
such  an  investment  to  qualify  as  for  use 
in  Puerto  Rico  under  section  936(d)(4). 
The  text  of  the  temporary  regulations  set 
forth  in  this  docimient  also  serves  as  the 
text  of  the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed  , 
rulemaking  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register. 

EFFECTIVE  DATE:  This  temporary 
regulation  is  to  be  effective  for 
investments  made  by  a  possessions 
corporation  in  a  financial  institution  that 
are  used  by  a  financial  institution  for 
investments  in  accordance  with  a 
specific  authorization  granted  by  the 
Commissioner  of  Financial  Institutions 
of  Puerto  Rico  after  September  22, 1989. 

FOR  FURTHER  INFORMATKM  CQNTACT: 

Christine  Halphen  (202-377-0493,  not  a 
toll-free  call)  or  W.  Edward  Williams 
(202-287-4851,  not  a  toll-free  call)  of  the 
Office  of  Associate  Chief  Counsel 
(International)  within  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224  (Attention:  CC:CORP:T:R 
(INTL-955-86)),  (202-287-4851.  not  a  toll- 
free  call). 

•UPFUEMENTARV  information: 
Paperwork  Reduction  Act 
These  regulations  are  being  issued 
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without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collection  of 
information  contained  in  these 
regulations  has  been  reviewed  and. 
pending  receipt  and  evaluation  of  public 
comments,  approved  by  the  Office  of 
Management  and  Budget  (ON4B)  under 
control  number  1545-1138.  The 
estimated  average  annual  burden  per 
respondent/recordkeeper  is  30  hours 
depending  on  individual  circumstance's. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circiunstances. 

For  further  information  concerning 
this  collection  of  information,  where  to 
submit  comments  on  this  collection  of 
information,  the  accuracy  of  the 
estimated  burden,  and  suggestions  for 
reducing  this  burden,  please  refer  to  the 
preamble  to  the  cross-reference  notice 
of  proposed  rulemaking  published  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

Background 

This  docimient  contains  temporary 
Income  Tax  Regulations  (26  CFR  part  1) 
under  section  936(d)(4)  of  the  Internal 
Revenue  Code  of  1986,  which  section 
was  enacted  by  section  1231  (c)  of  the 
Tax  Reform  Act  of  1986  (100  Stat.  2085). 

Need  for  Temporary  Regulations 

Guidance  as  to  the  requirements  that 
must  be  met  for  an  investment  by  a 
possessions  corporation  to  qualify  under 
section  936(d)(4)  is  needed  as  soon  as 
possible  in  order  to  assist  the  making  of 
loans  under  the  Caribbean  Basin 
initiative  program.  Therefore,  good 
cause  is  found  to  dispense  with  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553(b)  and  the 
delayed  effective  date  requirement  of 
5  U.S.C.  553(d). 

Ex|rianation  of  Provisiim 

Section  1231(c)  of  the  Tax  Reform  Act 
of  1986,  Public  Law  99-514  (Oct.  22, 
1988),  expands  the  definition  of  qualified 
possessions  source  investment  income 
("QPSn")  by  adding  section  936(d)(4)  to 
the  Internal  Revenue  Code,  effective  for 
taxable  years  beginning  after  December 
31, 1986.  The  purpose  of  the  amendment 
is  primarily  to  help  promote  economic 
development  in  qualified  countries  in 
the  Caribbean  region  by  allowing  funds 


of  possessions  corporations  to  be 
invested  not  only  in  die  U.S.  possession 
where  the  possessions  corporation 
conducts  its  business,  but  also,  after 
1988.  in  business  and  development 
projects  in  those  Caribbean  countries. 
The  provision  is  essentially  targeted  to 
possessions  corporations  operating  in 
Puerto  Rico  with  the  anticipation  that  it 
will  help  make  new  funds  available  for 
qualified  Caribbean  projects  at 
reasonable  rates  of  interest  reflecting 
the  quasi-tax  exemption  granted  to 
QPSII  (by  reason  of  the  U.S.  possessions 
tax  credit  under  section  936  of  the  Code 
and  substantial  tax  exemptions  in 
Puerto  Rico).  The  provision  originated  in 
the  House  Ways  and  Means  Committee, 
and  the  Committee's  Report  indicates 
that  the  Government  of  Puerto  Rico  will 
make  a  good  faith  effort  to  commit  $100 
million  annually  of  new  funds  for 
private  direct  investment  in  qualified 
Caribbean  countries.  Furthermore,  the 
Committee's  Report  as  well  as  the 
Report  of  the  Conference  Committee, 
anticipates  that  the  funds  for  investment 
are  to  be  made  available,  without 
additional  cost  to  the  United  States, 
from  a  variety  of  sources  including 
possessions  corporations  (in  exchange 
for  future  Puerto  Rican  tax  concessions). 
Government  Development  Bank  funds, 
and  grants  by  the  Government  of  Puerto 
Rico.  See  H.  Rep.  No.  99-^26, 99th  Cong., 
1st  Sess.  413, 420  (Dec.  7, 1985):  and  H. 
Rep.  No.  99-841,  Vol.  II,  99th  Cong.,  2d 
Sess.  631, 632  (Sept  18, 1986). 

Section  936(d]  of  the  Internal  Revenue 
Code  defines  QPSn  generally  as  gross 
income  that  a  possessions  corporation 
derives  from  sources  within  the  U.S. 
possession  in  which  it  conducts  an 
active  trade  or  business  and  that  is 
attributable  to  the  investment  in  such 
possession,  for  use  therein,  of  the 
possessions  corporation's  funds.  Thus, 
the  passive  investment  income  of  a 
possessions  corporation  that  conducts 
an  active  trade  or  business  in  Puerto 
Rico  would  qualify  as  QPSII  only  if  the 
income  is  from  sources  within  Puerto 
Rico  and  the  funds  invested  by  the 
possessions  corporation  are  for  use  in 
Puerto  Rico.  New  section  936(d)(4), 
enacted  by  the  Tax  Reform  Act  of  1986, 
expands  the  definition  of  QPSII  by 
providing,  in  substance,  that  an 
investment  in  a  financial  institution  will 
subject  to  such  conditions  as  the 
Secretary  of  the  Treasury  prescribes 
pursuant  to  regulations,  be  treated  as 
used  in  Puerto  Rico  to  the  extent  used 
by  such  financial  institution  for 
investment  in  accordance  with  the  goals 
and  purposes  of  the  Caribbean  Basin 
Economic  Recovery  Act  (Pub.  L  98-67 


(Aug.  5, 1983),  97  Stat  384, 19  U.S.C.  2701 
et  seq.),  in  active  business  assets  or 
development  projects  in  a  qualified 
Caribbean  Basin  country.  Regulations 
will  be  issued  imder  section  938(d)(2) 
regarding  die  applicable  rules  for 
determining  the  source  of  income  from 
investments  made  by  a  possessions 
corporation.  It  is  anticipated  that  such 
regulations  will  reflect  the  previously 
stated  position  that  income  from  section 
936  funds  made  available  for  a  qualified 
CBI  investment  throu^  loans  from  a 
possessions  corporation  to  a  Puerto 
Rican  financial  institution  which  would 
then  loan  the  funds  on  substantially 
identical  terms  to  certain  CBI  obligors 
will  be  treated  as  Puerto  Rican  source  . 
income  for  purposes  of  determining 
whether  such  income  quaUfies  as  QPSIL 
See  letter  from  the  Assistant  Secretary 
for  Tax  Policy  of  the  Treasury 
Departn^nt  to  Congressman  Charles 
Rangel,  dated  August  24, 1988. 

Section  1.936-10T(c)  of  the  temporary 
regulation  provides  guidance  with 
respect  to  section  936(d)(4),  principally 
in  terms  of  the  requirements  for 
investments  to  qualify  under  sectioil 
936(d)(4)  and  certain  certification  and 
due  diligence  requirements. 

Paragraph  (c)(1)  outlines  the  general 
requirements  for  an  investment  to  be  a 
qualified  investment  for  purposes  of 
section  936(d)(4):  (1)  The  investment  is  a 
loan  made  out  of  the  possessions 
corporation's  qualified  funds;  (2)  the 
loan  is  made  by  a  qualified  financial 
institution;  (3)  the  loan  is  made  to  a 
qualified  recipient  for  investment  in 
active  business  assets  or  a  development 
project  in  a  qualified  Caribbean  Basin 
country;  (4)  the  investment  is  authorized 
by  the  Commissioner  of  Financial 
Institutions  of  Puerto  Rico  under 
regulations  issued  by  such 
Commissioner  and  (5)  the  qualified 
recipient  and  die  qualified  financial 
institution  comply  with  certain 
certification,  agreement  and  due 
diligence  requirements. 

Paragraph  (c)(2)  makes  clear  that  an 
investment  that  qualifies  for  purposes  of 
section  936(d)(4)  when  made  must 
continue  to  meet  the  qualification 
requirements  in  order  to  retain  its 
qualified  status.  However,  substantial 
compliance  rules  are  provided  that 
allow  correction  of  a  failure  to  comply 
within  a  reasonable  period  of  time  after 
such  failure  is,  or  should  have  been, 
discovered.  Also,  failure  to  comply  with 
due  diligence  requirements  does  not 
automatically  disquaUfy  an  investment 
if  the  failure  is  due  to  reasonable  cause 
and  the  financial  institution  or  the 
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qualified  recipient  can  establish  that  the 
fiuids  were  properly  invested 

Paragraph  (c)(3)  defines  "qualified 
financial  institution"  as  any  entity  that 
both  qualifies  as  a  banking,  financing  or 
similar  business  under  S  1.864-4(c)(5)(i) 
of  the  Treasury  Regulations  and  is  an 
"eligible  institution",  as  defined  in 
section  4.2.13  of  Regulation  No.  3582 
promulgated  by  the  Office  of  the 
Commissioner  of  Financial  Institutions 
bi  Puerto  Rico  to  regulate  those 
institutions  that  are  eligible  to  pay  tax- 
exempt  interest  under  the  Puerto  Rico 
Industrial  and  Tax  Incentive  Acts. 
Generally,  an  eligible  institution  is  a 
depositary  institution  that  is  regulated 
by  the  Office  of  the  Commissioner  of 
Financial  Institutions  and  other  banking 
authorities  in  Puerto  Rico  and  is 
authorized  by  the  Commissioner  of 
Financial  Institutions  to  receive  certain 
funds  from  exempted  businesses 
(including  from  possessions 
corporations)  pursuant  to  regulation  No. 
3582.  The  term  "qualified  financial 
institution"  also  includes  the 
Government  Development  Bank  for 
Puerto  Rico,  the  Puerto  Rico  Economic 
Development  Bank,  as  well  as  any  other 
entity  which  the  Internal  Revenue 
Service  may  determine  to  be  a  qualified 
financial  institution.  A  qualified 
financial  institution  does  not  include  a 
branch  that  a  Puerto  Rican  bank  or  other 
financial  institution  may  maintain 
outside  of  Puerto  Rico. 

Paragraph  (c)(4)  defines  an  investment 
in  active  business  assets  generally  as  a 
loan  to  a  qualified  recipient  for  the 
acquisition,  construction,  rehabilitation, 
improvement,  upgrading  or  expansion 
by  the  qualified  recipient  of  qualified 
assets  for  use  by  the  recipient  in  a 
qualified  business  activity  and  for  the 
financing  of  expenditures  incidental  to 
such  acquisition.  The  qualified  recipient 
must  own  the  qualified  assets  rather 
than  lease  or  license  them.  Qualified 
assets  are:  (1)  Newly  constructed  or 
improved  reail  property;  (2)  tangible 
personal  property  (including  capital 
expenditures  for  the  reconditioning, 
upgrading,  transformation  or 
improvement  of  any  tangible  personal 
property),  provided  such  tangible 
personal  property  is  either  new  property 
or  used  property  that  at  no  time  during 
the  preceding  5-year  period  was  used  in 
a  business  activity  in  the  qualified 
Caribbean  Basin  country  in  which  the 
property  is  to  be  used;  (3)  intangible 
property  rights  (not  including  U.S.  rights 
or  rights  acquired  from  a  related 
person),  provided  the  rights  were  at  no 
time  during  the  preceding  5-year  period 
used  in  a  business  activity  in  the 
quahfied  Caribbean  Basin  country  in 


which  the  property  is  to  be  used;  and  (4) 
exploration  and  development 
expenditures  relating  to  oil.  gas  or 
mineral  deposits.  The  regulations  leave 
open  the  possibility  for  the  Service  to 
qualify  other  assets  either  by  way  of 
published  ndings  or  private  letter 
rulings.  Paragraph  (c)(4)(iii)  defines 
incidental  expenditures  as  expendit\ires 
associated  with  placing  qualified  assets 
in  service,  including  reasonable  costs 
associated  with  arranging  the  financing 
of  the  investment  and  de  minimis 
amounts  for  working  capital 
requirements  and  the  refinancing  of 
existing  debt.  Paragraph  (c)(4)(iv) 
defines  a  qualified  business  activity  as  a 
lawful  industrial  or  commercial  activity 
that  is  conducted  as  an  active  trade  or 
business  (using  standards  similar  to 
those  described  in  §  1.367-2T(b)  (2)  and 
(3))  in  a  qualified  Caribbean  Basin 
country.  A  trade  or  business  is  generally 
defined  in  reference  to  various  business 
classifications  used  in  the  1987  Standard 
Industrial  Classification  Manual. 

Paragraph  (c)(5)  defines  an  investment 
in  a  development  project  generally  as  an 
investment  in  qualified  assets  for  use  in 
either  a  facility  in  a  qualified  Caribbean 
Basin  country  that  either  supports  local 
economic  development  and  satisfies  a 
public  use  requirement  or  supports  the 
performance  in  a  qualified  Caribbean 
Basin  country  of  a  non-commercial 
governmental  function  (other  than 
military  activities). 

Paragraph  (c)(e)  contains  temporary 
period  rules  that  specify  the  time  limits 
within  which  loan  or  bond  proceeds 
disbursed  to  a  qualified  recipient  must 
be  used  to  pay  for  the  costs  of  the 
investment  in  qualified  business  assets 
or  the  development  project.  Generally, 
loan  or  bond  proceeds  must  be  invested 
within  sue  months  of  disbursement  or 
date  of  issue.  A  longer  temporary  period 
is  allowed  under  paragraph  (c)(6)(ii)  in 
the  case  of  a  construction  project  or  a 
long-term  contract  that  is  financed  out 
of  bond  proceeds.  In  that  case,  the 
temporary  period  is  as  long  as  is 
reasonably  required  to  complete  the 
project  or  contract,  based  upon  a  plan 
filed  with,  and  approved  by,  the 
Commissioner  of  Financial  Institutions 
of  Puerto  Rico  prior  to  the  date  of  issue. 

Rules  are  also  provided  in  paragraph 
(c)(6)(iv)  concerning  the  investment  of 
loan  or  bond  proceeds  during  a 
temporary  period.  Generally,  the  loan  or 
bond  proceeds  may  be  held  in 
xmrestricted  yield  investments  during 
the  six-month  period  beginning  with  the 
date  of  disbursement  of  loan  proceeds  to 
the  borrower  or  the  date  of  issue,  but  the 
investments  must  give  rise  to  income 
sourced  in  Puerto  Rico  or  in  the 


Caribbean  Basin  country  in  which  the 
investment  is  made.  Any  bond  proceeds 
allowed  to  be  held  beyond  the  six- 
month  period  must  be  invested  in 
eligible  activities  in  Puerto  Rico,  as 
defined  under  Puerto  Rican  Regulation 
No.  3582. 

Paragraph  (c)(7)  contains  rules 
regarding  the  replacement  of  temporary 
financing  with  permanent  financing  that 
qualifies  for  QPSn  treatment  and  the 
refunding  of  existing  QPSD-qualified 
bond  issues  or  loan  arrangements. 

Paragraph  (c)(8)  contains 
miscellaneous  operating  rules,  including 
rules  concerning  the  use  of  a  financial 
intermediary  other  than  a  qualified 
financial  institution  to  loan  funds  to  a 
qualified  recipient  for  an  investment  in 
active  business  assets  or  in  a 
development  project. 

Paragraph  (c)(9)  defines  a  qualified 
recipient  as  a  person  described  in 
section  7701(a)(1)  of  the  Code  that  is 
engaged  in  a  qualified  business  activity 
or  a  government  of  a  qualified 
Caribbean  Basin  country,  provided  such 
person  or  government  complies  with  the 
agreement  and  representation 
requirements  of  paragraph  (c)(ll). 

Paragraph  (c)(10)  defines  an 
investment  in  a  qualified  Caribbean 
Basin  country  generally  as  an 
investment  in  an  active  business  asset 
or  a  development  project  located  or 
used  in  the  qualified  Caribbean  Basin 
country.  A  qualified  Caribbean  Basin 
country  is  defined  as  the  U.S.  Virgin 
Islands  and  any  beneficiary  country  that 
meets  the  requirements  of  section 
274(h)(e)(A)  (i)  and  (ii).  and  includes  the 
territorial  waters  and  continental  shelf 
thereof. 

The  balance  of  the  temporary 
regtilation  deals  with  the  agreements 
and  representations  required  of 
qualified  recipients  and  qualified 
financial  institutions,  including  the 
certification  requirement  in  section 
936(d)(4)(C](i)  and  the  due  diligence 
requirements  imposed  upon  qualified 
financial  institutions.  The  due  diligence 
requirements  in  the  temporary 
regulation  are  based  on  requirements  in 
regulations  promulgated  by  the  Puerto 
Rican  government. 

The  temporary  regulations  contain  .lo 
special  provisions  regarding  the  funuing 
of  privatization  transactions.  Comments 
are  solicited  as  to  the  circiunstances  in 
which  funding  of  a  privatization  should 
qualify  as  an  investment  in  active 
business  assets  as  opposed  to  a  mere 
refinancing  of  existing  investments. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 


Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Infonnation 

The  principal  authors  of  these 
regulations  are  Christine  Halphen  and 
W.  Edward  Williams  of  the  Office  of  the 
Associate  Chief  Counsel  (International) 
within  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  Other 
personnel  bom  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
these  regulations. 

List  of  Subjects  in  28  CFR 1 J61-1 
Through  1.997-1 

Income  taxes.  Corporate  deductions, 
Aliens,  Exports,  DISC.  Foreign 
investment  in  U.S.,  Foreign  tax  credit, 
FSC  Sources  of  income.  U.S. 
investments  abroad. 

26CFRPart602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  die 
Regulalioiis 

Accordingly.  28  CFR  parts  1  and  802 
are  amended  as  follows: 

Income  Tax  Regulations 
PART 1-{AMENDED] 

PaiagraiA  1.  The  authority  for  part  1 
continues  to  read  in  part 

Anthoiity:  28  U.S.C.  780S.  *  *  * 

Par.  2.  New  SS  1.93e-8T  and  1.936-9T 
are  added  and  reserved  immediately 
following  S  1.936-7  to  read  as  follows. 
New  S  1.936-lOT  is  added  bnmediately 
following  those  sections  to  read  as  set 
forth  below. 

fl.938-rr.   CNialHIsd  possssslon  source 


resuiations).  [Reesfved] 
f1.»38-9T.   Source  of  quaHflsd 


(Temporary  regulations).  (Reserved] 

S  1.936-10T    Qualified  investmants 
(TamDomv  raoulatkimL 

(a)  Zn^enem/.  [Reserved] 

(b)  Qualified  investments  in  Puerto 
Rico.  [Reserved] 

(c)  Qualified  investment  in  certain 
Caribbean  Basin  countries — (1)  General 
rule.  An  investment  of  qualified  funds 
described  m  S  1.93&-10T  shall  be  treated 


as  a  qualified  investment  of  funds  for 
use  in  Puerto  Rico  if  die  funds  are  used 
for  a  qualified  investment  in  a  qualified 
Caribbean  Basin  country.  A  qualified 
investment  in  a  qualified  Caribbean 
Basin  country  is  a  loan  of  qualified 
funds  by  a  qualified  financial  institution 
(described  in  paragraph  (c)(3)  of  this 
section)  to  a  qualified  recipient 
(described  in  paragraph  (c)(9)  of  this 
section)  for  investment  in  active 
business  assets  (as  defined  in  paragraph 
(c)(4)  (rf  this  section)  in  a  qualified 
Caribbean  Basin  country  (described  in 
paragraph  (c)(10)(ii)  of  this  section)  or 
for  investment  in  development  projects 
(as  defined  in  paragraph  (c)(5)  of  this 
section)  in  a  qualified  Caribbean  Basin 
coun^,  provided — 

(i)  The  investment  is  authorized,  prior 
to  disbursement  of  the  funds,  by  the 
Commissioner  of  Financial  Institutions 
of  Puerto  Rico  pursuant  to  regulations 
issued  by  such  Commissionen  and 

(ii)  The  agreement,  representation, 
certification,  and  due  diligence 
requirements  under  paragraphs  (c)(ll). 
(c)(12).  and  (c)(13)  of  this  section  are 
complied  with. 

(2)  Termination  of  qualification — (I)  In 
general.  An  investment  that,  at  any  time 
after  having  met  the  requirements  for  a 
qualified  investment  in  a  qualified 
Caribbean  Basin  country  under  the 
terms  of  this  paragraph  (c),  fails  to  meet 
any  of  the  conditions  enumerated  in  this 
paragraph  (c)  shall  no  longer  be 
considered  a  qualified  investment  in  a 
qualified  Caribbean  Basin  country  bom 
the  time  of  such  failure,  imless  the 
investment  satisfies  the  requirements  for 
substantial  compliance  described  in 
paragraph  (c)(2)(ii)  of  this  section.  Such 
a  failure  includes,  but  is  not  limited  to, 
the  occurrence  of  any  of  the  following 
events: 

(A)  Active  business  assets  ceasing  to 
qualify  as  such; 

(B)  Proceeds  from  the  investment 
being  diverted  for  the  financing  of 
assets,  projects,  or  operations  that  are 
not  active  business  assets  or 
development  projects  or  are  not  the 
assets  or  the  project  of  the  qualified 
recipient; 

(C)  The  qualified  recipient's  qualified 
business  activity  ceas  ig  to  qualify  as 
such;  or 

(D)  The  qualified  Caribbean  Basin 
country  ceasing  to  be  a  country 
described  in  paragraph  (c)(10)(ii)  of  this 
section. 

(ii)  Substantial  compliance — (A)  In 
general.  Substantial  compliance  with 
the  requirements  of  this  paragraph  (c) 
shall  be  satisfied  if  the  event  or  events 
that  cause  disqualification  of  the 
investment  are  corrected  within  a 
reasonable  period  of  time.  For  purposes 


of  this  section,  a  reasonable  period  of 
time  shall  not  exceed  60  days  after  such 
event  or  events  come  to  the  attention  of 
the  qualified  recipient  or  the  qualified 
financial  institution  or  should  have 
come  to  their  attention  by  the  exercise 
of  reasonable  diligence. 

(B)  Due  diligence  requirements. 
Substantial  compliance  with  the  due 
diligence  requirements  of  paragraphs 
(c)(ll),  (c)(12),  and  (13)  of  this  section 
shall  be  satisfied  if  the  failure  to  comply 
is  due  to  reasonable  cause  and,  upon 
request  of  the  Commissioner  of 
Financial  Institutions  of  Puerto  Rico  or 
of  the  Assistant  Commissioner 
(International)  (or  his  authorized 
representative),  the  qualified  financial 
institution,  the  financial  intermediary,  or 
the  qualified  recipient  establishes  to  the 
satisfaction  of  the  Commissioner  of 
Financial  Institutions  of  Puerto  Rico  or 
of  the  Assistant  Commissioner 
(International)  (or  his  authorized 
representative)  that  it  has  exercised  due 
diligence  in  ensuring  that  the  funds  were 
properly  disbursed  to  a  qualified 
recipient  and  applied  by  or  on  behalf  of 
such  qualified  recipient  to  uses  that 
qualify  the  investment  as  an  investment 
in  qualified  business  assets  or  a 
development  project  under  the 
provisions  of  this  paragraph  (c). 

(iii)  Assumption.  An  investment  shall 
not  cease  to  qualify  merely  because  the 
qualified  recipient's  obligation  to  the 
qualified  financial  institution  (or  to  a 
financial  intermediary,  if  any)  is 
assumed  by  another  person  provided 
such  other  person  assumes  the  qualified 
recipient's  agreement  and 
representation  requirements  under 
paragraph  (c)(ll}(i)  of  this  section  and  is 
either — 

(A)  A  qualified  recipient  on  the  date 
of  assumption,  in  which  case  such 
person  shall  be  treated  for  purposes  of 
this  section  as  the  original  qualified 
recipient  and  shall  be  subject  to  all  the 
requirements  of  this  section  for 
continued  qualification  of  the  loan  as  a 
qualified  investment  in  a  qualified 
Caribbean  Basin  country;  or 

(B)  An  international  organization,  the 
principal  purpose  of  which  is  to  foster 
economic  development  in  developing 
countries  and  which  is  described  in 
section  1  of  the  International 
Organizations  Immunities  Act  (22  U.S.C. 
288],  if  the  assumption  of  the  obligation 
is  pursuant  to  a  bona  fide  guarantee 
agreement. 

(3)  Qualified  financial  institution — (i) 
General  rule.  For  purposes  of  section 
936(d)(4)(A)  and  this  section,  a  qualified 
financial  institution  includes  only — 

(A)  A  banking,  financing,  or  similar 
business  defined  in  S  1.864-4(c)(5)(i)  that 
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is  an  eligible  institution  described  in 
subdivision  (ii)  of  this  paragraph  (c)(3). 
but  not  including  branches  of  such 
institution  outside  of  Puerto  Rico; 

(6)  The  Government  Development 
Bank  for  Puerto  Rico; 

(C)  The  Puerto  Rico  Economic 
Development  Banlq  and 

(D)  Such  other  entity  as  may  be 
determined  by  the  Commissioner  by 
notice  or  other  guidance  published  in  the 
Internal  Revenue  Bulletin  or  by  ruling 
issued  to  an  entity  which  estabHshes  its 
eligibility. 

A  ruling  request  from  an  entity  pursuant 
to  this  paragraph  (c)(3)  must  set  forth 
sufHcient  iitformation  to  establish  that 
the  entity  is  in  substance,  purpose,  and 
operation  a  financial  institution  of  the 
type  referred  to  in  paragraph  (c)(3)(i) 
(A),  (B).  or  (C)  of  this  section. 

(ii)  Eligible  institution.  An  eligible 
institution  means  an  institution — 

(A)  That  is  organized  under  the  laws 
of  the  Commonwealth  of  Puerto  Rico  or 
is  the  Puerto  Rican  branch  of  an 
institution  organized  under  the  laws  of 
another  jurisdiction  if  such  branch  is 
engaged  in  a  banking,  financing,  or 
similar  business  defined  in  {  1.864- 
4(c](5)(i),  and 

(B)  That  qualifies  as  an  eligible 
institution  under  section  4.2.13  of 
Regulation  No.  3582  issued  by  the 
Commissioner  of  Financial  Institutions 
of  Puerto  Rico  (hereinafter  "Puerto 
Rican  Regulation  No.  3582")  or  any 
successor  thereof. 

(4)  Investments  in  active  business 
assets — (i)  In  general  For  purposes  of 
section  ^d)(4)(A)(i}(I)  and  this  section 
and  subject  to  thie  provisions  of 
paragraph  (c)(8)  of  this  section,  a  loan 
qualifies  as  an  investment  in  active 
business  assets  if — 

(A)  The  amounts  disbursed  under  the 
loan  to  a  qualified  recipient  are 
promptly  applied  by  (or  on  behalf  of)  the 
quahhed  recipient  solely  for  capital 
expenditures  for  the  construction, 
rehabilitation,  improvement,  upgrading 
or  expansion  of  qualified  assets 
described  in  paragraph  (c)(4)(ii)  (A),  (B) 
and  (E)  of  this  section,  for  the 
acquisition  of  qualified  assets  described 
in  paragraph  (c)(4)(ii)  (B),  (C)  and  (E)  of 
this  section,  for  the  expenditures 
described  in  paragraph  (c)(4)(ii)(D)  of 
this  section,  and.  if  applicable,  for  the 
financing  of  expenditures  incidental  to 
an  investment  described  in  paragraph 
(c)(4)(iii](A)  of  this  section; 

(B)  The  qualified  recipient  owns  the 
assets  for  United  States  income  tax 
purposes  and  uses  them  in  a  qualified 
business  activity;  and 

(C)  The  requirements  of  paragrafrfi 
(c)(d)  and  (c)(7)  of  this  section  (regarding 


temporary  periods,  financing  of  previous 
inavred  costs,  and  the  timing  of 
disbursement  of  the  loan  or  the  issuance 
of  obligations  to  finance  an  investment) 
are  satisfied. 

(ii)  Definition  of  qualified  assets.  For 
purposes  of  this  section,  qualified  assets 
mean — 

(A)  Real  property; 

(B)  Tangible  personal  property  (such 
as  raw  materials,  furniture,  machinery, 
or  equipment)  that  is  not  property 
described  in  section  1221(1)  and  that  is 
either  new  property  or  property  which  at 
no  time  during  the  five-year  period 
preceding  the  date  of  acquisition  with 
the  loan  proceeds  was  used  in  a 
business  activity  in  the  qualified 
Caribbean  Basin  country  in  which  the 
property  is  to  be  used; 

(C)  Rights  to  intangible  property  that 
is  a  patent,  invention,  formula,  process. 
design,  pattern,  know-how,  or  similar 
item,  or  rights  under  a  fivnchise 
agreement,  provided  that  sudi  ri^ts 

[1]  Were  not  at  any  time  during  the 
five-year  period  preceding  the  date  of 
acquisition  with  the  loan  proceeds  used 
in  a  business  activity  in  the  qualified 
Caribbean  Basin  country  in  which  the 
rights  are  to  be  used, 

[2]  Do  not  include  United  States 
rights,  and 

(J)  The  qualified  recipient  acquiring 
the  rights  and  the  {>erson  from  whom 
acquired  are  not  related  (within  the 
meaning  of  section  287(b),  using  *^0 
percent"  instead  of  "50  percent"  in  the 
places  where  it  appears). 

(D)  Exploration  and  development 
expenditures  incurred  by  a  qualified 
recipient  for  the  purpose  of  ascertaining 
the  existence,  location,  extent  or  quality 
of  any  deposit  of  ore,  oil,  gas,  or  other 
mineral  in  a  qualified  Caribbean  Basin 
country,  as  well  as  for  purposes  of 
developing  such  deposit  (within  the 
meaning  of  section  616  of  the  Code  and 
the  regulations  thereunder):  and 

(E)  Other  assets  that  are  not  described 
in  paragraph  (c)(4)(ii]  (A)  through  (D)  of 
this  section  and  that  the  Commissioner 
may,  by  notice  or  other  guidance 
published  in  the  Internal  Revenue 
Bulletin  or  by  ruling  issued  to  a  qualified 
financial  institution  or  quaUfied 
recipient  upon  its  request,  determine  to 
be  qualified  assets. 

(iii)  Incidental  expenditures.  An 
amount  in  addition  to  the  loan  proceeds 
borrowed  to  make  an  investment  in 
active  business  assets  shall  be 
considered  an  investment  in  active 
business  assets  if  such  amoimt  is 
applied  to  fmance  expenditures  that  are 
incidental  to  making  the  investment  in 
active  business  assets,  provided  sudi 
amount  is  disbursed  at  or  about  the 
same  time  the  proceeds  for  making  the 


investment  in  active  business  assets  are 
disbursed.  For  purposes  of  this  section, 
expenditures  that  are  incidental  to  an 
investment  in  active  btisiness  assets 
mean — 

(A)  A  reasonable  amount  of  costs 
associated  widi  arranging  the  financing 
of  an  investment  in  active  business 
assets,  not  to  exceed  an  amount 
described  in  section  147(g)(1); 

(B)  A  reasonable  amoant  of 
installation  costs  and  other  reasonable 
costs  associated  with  placing  an  active 
business  asset  in  service  in  tfie  quaUfiad 
business  activity; 

(C)  An  amoimt  not  in  excess  of  10 
percent  of  the  sum  of  the  investment  in 
active  business  assets  and  the  costs 
described  in  paragraph  (c)(4)(ili)  (A)  and 
(B)  of  this  section  to  finance  reasonable 
working  capital  requirements  of  the 
recipient's  qualified  business  activity; 
and 

(D)  An  amount  not  in  excess  of  5 
percent  of  the  sum  of  the  hivestment  in 
active  business  assets  and  the  costs 
described  in  paragraph  (c)(4)(iii)  (A)  and 
(B)  of  this  section  for  the  refinancing  of 
an  existing  debt  of  the  qualified 
recipient  if  such  refinandag  Is  incidental 
to  an  investment  in  active  business 
assets. 

(iv)  Qualified  business  activity.  A 
qualified  business  activity  Is  a  lawful 
industrial  or  commercial  activity  that  is 
conducted  as  an  active  trade  or  business 
(under  principles  similar  to  those 
described  in  S  1.367(a>-2T(b)  (2)  and  (3)) 
in  a  qualified  Caribbean  Basin  county. 
A  trade  or  business  for  purposes  of  tills 
paragraph  (c)(4)(iv)  is  any  business 
activity  meeting  the  principles  of  section 
367  of  the  Code  and  described  in 
Divisions  A  through  I  (excluding  group 
43  in  Division  E  (relating  to  the  United 
States  Postal  Service)  and  groups  84 
(relating  to  museums,  art  galleries,  and 
botanical  and  zoological  gardens),  86 
(relating  to  membership  organizations), 
and  88  (relating  to  private  households) 
in  Division  I)  of  the  1987  Standard 
Industrial  Classification  Manual  issued 
by  the  Executive  Office  of  the  President 
Office  of  Management  and  Budget,  or  in 
the  comparable  provisions  of  any 
successor  Standard  Industrial 
Classification  Manual  that  is  ad(^ted  by 
the  Commissioner  of  Internal  Revenue  in 
a  notice,  regulation,  or  other  document 
published  in  the  Internal  Revenue 
Cumulative  Bulletin. 

(5)  Investments  in  development 
projects — (i)  In  general.  For  purposes  of 
section  936(d)(4)(A)(i)(II)  and  this 
section,  and  subject  to  the  provisions  of 
paragraph  (c)(8)  of  this  section,  a  loan 
by  a  qualified  financial  institution 


qualifies  as  an  investment  in  a 
development  project  if— 

(A)  The  amounts  disbursed  under  the 
loan  are  promptly  applied  by  (or  on 
behalf  of)  the  qualified  recipient  solely 
for  investment  in  qualified  assets 
described  in  paragraph  (cK4)(i)(A]  and 
in  any  land,  buildings,  or  other  property 
functionally  related  and  subordinate  to 
a  facility  described  in  paragraph 
(c)(S)(ll)  of  this  section,  determined 
under  principles  similar  to  those 
described  in  i  1.103-8(a)(3).  for  use 
(under  principles  similar  to  those 
described  in  \  1.367(a}-2T(b)(5))  in 
either— 

{1)  A  development  project  described 
in  subdivision  (11)  of  Uiis  paragraph 
(c)(5)  in  a  qualified  Caribbean  Basin 
country:  or 

(2)  The  performance  in  a  qualified 
Caribbean  Basin  country  of  a  non- 
commercial  governmental  function 
described  in  paragraph  (c)(5](iv)  of  this 
section;  and 

(B)  The  requirements  of  paragraph 
(c)(6)  and  (c)(7)  of  this  section  (regarding 
temporary  periods,  financing  of  previous 
Incurred  costs,  and  the  timing  of 
disbursement  of  the  loan  or  Issuance  of 
obligations  to  finance  a  development 
project)  are  satisfied. 

(ii)  Development  project  For  purposes 
of  this  paragraph  (c),  a  development 
project  is  one  or  more  facilities  in  a 
qu^ified  Caribbean  Basin  country  that 
support  economic  development  in  that 
country  and  that  satisfy  the  public  use 
requirement  of  paragraph  (c](5](ill)  of 
this  section.  Examples  of  facUlties  that 
may  meet  Uie  public  use  requirement 
include  but  are  not  limited  to— 

(A)  Transportation  systems  and 
equipment,  including  sea,  surface,  and 
air,  such  as  roads,  railways,  air 
terminals,  runways,  harbor  facilities, 
and  ships  and  aircraft; 

(B)  Communications  facilities; 

(C)  Training  and  education  facilities 
related  to  qualified  business  activities; 

(D)  Industrial  parks,  including 
necessary  support  facilities  such  as 
roads;  transmission  lines  for  water;  gas, 
electricity,  and  sewage;  docks:  plant 
sites  preparations;  power  generation; 
sewage  disposal;  and  water  treatment; 

(E)  Sports  facilities; 

(F)  Convention  or  trade  show 
facilities; 

(G)  Sewage,  solid  waste,  water,  and 
electiic  facilities: 

(H)  Low-income  housing  projects 
intended  for  occupancy  by  families  and 
individuals  of  low  or  moderate  income; 
and 

(I)  Hydroelectric  generating  facilities. 

(iii)  Public  use  requirement  To  satisfy 
the  public  use  requirement  in  paragraph 
(c)(5)(ii)  of  this  section,  a  facility  must 


serve  or  be  available  on  a  regular  basis 
for  general  public  use,  as  contrasted 
with  similar  types  of  facilities  which  ara 
constructed  for  the  exclusive  use  of  a 
limited  number  of  persons  as 
determined  under  principles  similar  to 
those  described  in  S  1.103-4(a)(2). 

(iv)  Non-commercial  governmental 
functions.  For  purposes  of  paragraph 
(c)(5)(i)(B)  of  this  section,  the  term  "non- 
commercial governmental  functions" 
refers  to  activities  that,  imder  U.S. 
standards,  are  not  customarily 
attributable  to  or  carried  on  by  private 
enterprises  for  profit  and  are  performed 
for  the  general  public  with  respect  to  the 
common  welfare  or  which  relate  to  the 
administration  of  some  phase  of 
government.  For  example,  the  operation 
of  libraries.  toU  bridges,  or  local 
transportation  services,  and  activities 
substantially  equivalent  to  those  carried 
out  by  ^e  Federal  Aviation  Authority, 
Interstate  Commerce  Commission,  or 
United  States  Postal  Service,  are 
considered  non-commercial 
governmental  functions.  For  purposes  of 
this  section,  non-commercial 
government  functions  shall  not  Include 
military  activities. 

(8)  Rules  regarding  temporary  period. 
This  paragraph  (c)(e)  provides  rules  for 
determining  whether  amounts  disbursed 
to  a  qualified  recipient  by  a  qualified 
financial  institution  shall  be  considered 
to  have  been  promptly  applied  for  the 
purpose  of  paragraphs  (c)(4)(i)(A)  and 
(c)(5)(i)(A)  of  this  section. 

(i)  Prompt  application  of  borrowed 
proceeds.  Except  as  otherwise  provided 
in  paragraphs  (c)(6)(li)  and  (c)(7)(ili)  of 
this  section,  amounts  disbursed  to  a 
qualified  recipient  by  a  financial 
institution  shall  be  considered  to  have 
been  promptiy  applied  for  the  purpose  of 
paragraphs  (c)(4)(i)(A]  and  (c)(5)(i)(A)  of 
this  section  if  the  requirements  of  this 
paragraph  (c](6)(i)  are  satisfied. 

(A)  The  amounts  are  fully  expended 
by,  or  on  behalf  of,  the  qualified 
recipient  for  any  of  the  purposes 
described  in  paragraph  (c)(4)(i)(A)  or 
(c)(5)(i)(A)  of  this  section  no  later  than  6 
months  from  the  date  of  such 
disbursement.  Where  the  amounts 
disbursed  to  the  qualified  recipient  are 
bond  proceeds,  the  six-month  period 
shall  begin  on  the  date  of  issuance  of  the 
bonds. 

(B)  In  the  event  the  qualified  financial 
Institution  Invests  any  part  of  the  bond 
proceeds  during  the  temporary  period, 
any  proceeds  from  any  such  investment 
shall  be  paid  to  the  qualified  recipient  or 
applied  for  its  benefit. 

(ii)  Special  rules  for  construction 
projects  or  long-term  contracts  financed 
out  of  bond  proceeds.  In  the  case  of  a 
construction  project  or  a  long-term 


contract  described  in  1 1.4Sl-3(b)  (1) 
and  (2)  that  is  financed  out  of  bond 
proceeds,  the  six-month  period 
described  in  paragraph  (c)(6)(i)  of  this 
section  shall  be  extended  with  respect 
to  the  portion  of  such  bond  proceeds 
used  to  fund  the  construction  project  or 
the  long-term  contract  for  such 
reasonable  period  of  time  as  shall  be 
necessary  for  completion.  For  purposes 
of  this  paragraph  (c)(6)(ll),  the  period  of 
time  shall  be  considered  reasonable 
only  if— 

(A)  The  period  does  not  exceed  three 
years  from  the  date  of  Issuance  of  the 
bonds: 

(B)  The  construction  project  or  the 
long-term  contract  that  is  financed  out 
of  bond  proceeds  was  identified  as  of 
the  date  of  issue: 

(C)  A  construction  and  expenditure 
plan  certified  by  an  independent 
engineer  or  architect  is  ^ed  with,  and 
approved  by,  the  Commissioner  of 
Financial  Institutions  of  Puerto  Rico 
prior  to  the  date  of  issue,  which  makes  a 
reasonable  estimate,  as  of  the  date  of 
filing  of  the  plan,  of  the  amounts  and 
uses  of  the  bond  proceeds  and  the  time 
of  completion,  and  includes  a  schedule 
of  progress  payments  until  completion; 
and 

(D)  The  terms  of  the  construction  and 
expenditure  plan  are  disclosed  in  the 
public  ofi'ering  memorandum,  private 
placement  memorandum,  or  similar 
document  prepared  for  information  or 
disclosure  purposes  in  relation  to  the 
Issuance  of  bonds. 

(iii)  Bond  proceeds.  For  purposes  of 
this  paragraph  (c),  bond  proceeds  shall 
mean  the  proceeds  from  the  issuance  of 
obligations  by  a  qualified  financial 
institution  by  way  of  a  public  o^ering  or 
a  private  placement,  all  or  part  of  which 
are  to  be  made  available  directly  by  the 
qualified  financial  institution  to  the 
qualified  recipient  for  the  financing  of 
an  investment  in  active  business  assets 
or  a  development  project  that  has  been 
identified  at  the  time  of  issue  and  is 
described  in  a  public  offiering 
memorandum,  private  placement 
memorandum,  or  similar  document 
prepared  for  information  or  disclosure 
purposes  in  relation  to  the  issuance  of 
bonds. 

(iv)  Temporary  investments— (A) 
During  six-month  temporary  period. 
During  the  six-month  temporary  period 
described  in  paragraph  (c)(6)(i)  of  this 
section,  and  during  the  30-day 
temporary  period  described  in 
paragraph  (c)(7)(iii)(A)  of  this  section, 
loan  proceeds  disbursed  to  a  qualified 
recipient,  bond  proceeds,  and  proceeds 
from  the  investment  thereof,  may  be 
held  in  unrestilcted  yield  investments 
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provided  that  the  income  from  such 
investment*,  if  any,  is  or  would  Im 
sourced  either  in  Puerto  Rico  or  in  a 
country  in  which  the  investment  in 
active  business  assets  or  development 
pro)ect  is  to  be  made. 

(B)  During  other  temporary  periods. 
After  the  expiration  of  the  six-month  or 
30-day  temporary  period  described  in 
paragraph  (c)(e)(iv)(A)  of  this  section, 
any  investment  of  l>ond  proceeds  or 
investment  proceeds  within  the 
remainder  of  the  period  described  in 
paragraph  (c)(6)(ii)  or  (c)(7)(iii)(B)  of  this 
section  shall  be  limited  to  investments 
in  eligible  activities.  For  purposes  of  this 
paragraph  (c)(6)(iv)(B),  the  term  "eligible 
activities"  shall  mean  those  investments 
described  in  section  6.2.4  of  Puerto 
Rican  Regulation  No.  3582,  as  in  effect 
on  September  22, 1989. 

[7]  Financing  of  previously  incurred 
costs.  This  paragraph  (c)(7]  provides 
rules  for  determining  whether  loan 
proceeds  which  are  disbursed  after  a 
qualified  recipient  has  paid  or  incurred 
part  or  all  of  the  costs  of  acquiring 
active  business  assets  or  investing  in  a 
development  project  shall  be  considered 
to  have  been  applied  for  such  purposes. 

(i)  Replacement  of  temporary  non- 
qualified financing.  This  paragraph 
(c)(7}(i]  prescribes  the  maximum  time 
limits  within  which  temporary 
nonqualified  Bnandng  must  be  replaced. 

(A)  In  the  case  of  the  acquisition  of  an 
asset  or  a  facility,  the  loan  proceeds 
must  be  disbursed,  or  the  obligations 
must  be  issued,  no  later  than  six  months 
after  the  date  on  which  the  qualified 
recipient  takes  possession  of  the  asset 
or  the  facility  or,  if  eariier,  places  the 
asset  or  the  facility  in  service. 

(B)  In  the  case  of  a  construction 
project  or  a  long-term  contract,  the  loan 
proceeds  must  be  disbursed,  or  the 
obligations  must  be  issued,  no  later  than 
three  years  after  the  date  on  which  the 
first  payment  is  made  toward  the 
Rnanceable  costs  of  the  construction 
project  or  the  long-term  contract, 
provided  the  authorization  described  in 
paragraph  (c)(t)(i)  of  this  section  is 
issued  l>y  the  Commissioner  of  Financial 
Institutions  of  Puerto  Rico  prior  to  the 
time  of  such  first  payment  The  amount 
of  the  authorized  loan  or  bond  issue 
may  not  exceed  the  sum  of — 

[1)  The  costs  described  in  paragraph 
(c)(4)(i)(A]  in  the  case  of  an  investment 
in  active  business  assets,  or  the  costs 
described  in  paragraph  (c)(5)(i)  of  this 
section  in  the  case  of  a  development 
project,  and 

(2)  The  portion  of  unpaid  interest 
accrued  on  prior  temporary  non- 
qualified financing  through  the  date  the 
qualified  loan  proceeds  are  disbursed  or 
the  qualified  obligations  are  issued  that 


would  be  required  to  be  capitalized 
under  U.S.  tax  rules. 

(ii)  Refunding  of  qualified  financing. 
A  loan  or  bond  issue  used  to  finance  a 
qualified  investment  in  active  business 
assets  or  in  a  development  project 
described  in  paragraph  (c)(1)  of  this 
section  may  be  refinanced  with  a 
qualified  new  loan  or  bend  issue  to  the 
extent  of  the  remaining  principal 
balance  on  such  existing  qualified 
financing,  increased  by  the  amount  of 
unpaid  interest  accrued  through  the  date 
the  new  loan  proceeds  are  disbursed  or 
the  new  obligations  are  issued  that 
would  be  required  to  be  capitalized 
under  U.S.  tax  rules. 

(iii)  Temporary  periods— {Pi)  In 
general.  In  die  case  of  a  loan  or  bond 
issue  described  in  paragraph  (c)(7)  (i)  or 
(ii)  of  this  section,  the  temporary  period 
described  in  paragraph  (c)(6)(i)(A)  of 
this  section  shall  apply  but  shall  be 
limited  to  30  days  from  the  date  of 
disbursement  of  loan  proceeds  to  the 
qualified  recipient  or  from  the  date  of 
issue  in  the  case  of  a  bond  issue. 

(B)  Special  rules  for  construction 
projects  or  long-term  contracts  financed 
out  of  bond  proceeds.  In  the  case  of  a 
construction  project  or  a  long-term 
contract  financed  out  of  bond  proceeds, 
the  30-day  period  described  in 
paragraph  (c){7)(iii)(A)  of  this  section 
shall  be  extended  with  respect  to  the 
portion  of  such  bond  proceeds  used  for 
the  permanent  financing  of  the 
construction  project  or  the  long-term 
contract  for  such  reasonable  period  of 
time  as  shall  be  necessary  for 
completion.  For  purposes  of  this 
paragraph  (c)(7)(iii)(B),  the  period  of 
time  shall  be  considered  reasonable 
only  if— 

[1]  The  period  does  not  exceed  three 
years  from  the  date  of  issuance  of  the 
bonds; 

[2]  A  construction  and  expenditure 
plan  certified  by  an  independent 
engineer  or  architect  is  filed  with,  and 
approved  by,  the  Commissioner  of 
Financial  Institutions  of  Puerto  Rico 
prior  to  the  date  of  issue,  which  makes  a 
reasonable  estimate,  as  of  the  date  of 
issue,  of  the  amounts  and  uses  of  the 
bond  proceeds  and  the  time  of 
completion,  and  includes  a  schedule  of 
progress  payments  until  completion;  and 

(J)  The  terms  of  the  construction  and 
expenditure  plan  are  disclosed  in  the 
public  offering  memorandum,  private 
placement  memorandum,  or  similar 
document  prepared  for  information  at 
disclosure  purposes  in  relation  to  the 
bond  issue. 

(8)  Miscellaneous  operating  rules— {i) 
Sale  and  leaseback.  An  asset  that  is 
acquired  and  leased  back  to  the  person 
from  whom  acquired  does  not  constitute 


\. 


an  investment  in  an  active  business 
asset 

(ii)  Use  of  asset  in  qualified  business 
activity.  For  purposes  of  paragraph 
(c)(4)(i)(B),  an  asset  shall  be  considered 
used  or  for  use  in  a  qualified  business 
activity  if  it  is  used  or  for  use  in  such 
activity  under  principles  similar  to  those 
described  in  i  l.a67(a)-ZT(b)(5).  or  a 
successor  provision. 

(iii)  Definition  of  capital  expenditures. 
For  purposes  of  this  paragraph  (c). 
capital  expenditures  mean  those 
expenditures  described  in  section  283(a) 
of  the  Code  (without  regard  to 
paragraphs  (A)  through  (G)  of  section 
283(aMl)). 

(iv)  Loans  through  certain  financial 
intermediaries.  A  loan  by  a  qualified 
financial  institution  shall  not  be 
disqualified  as  an  investment  in  active 
business  assets  or  in  a  development 
project  merely  because  the  proceeds  are 
first  lent  to  a  financial  intermediary  (as 
defined  in  paragraph  (c)(8)(iv)(H)  of  this 
section)  which,  in  turn,  on-lends  the         • 
proceeds  directly  to  a  qualified 
recipient  provided  the  requirements  of 
this  paragraph  (c)(8)(iv)  are  satisfied. 
Similarly,  a  loan  by  a  qualified  financial 
institution  shall  not  be  disqualified  as 
an  investment  in  active  business  assets 
or  in  a  development  project  merely 
because  the  loan  transaction  is 
processed  by  the  central  bank  of  issue 
of  the  country  into  which  the  loan  is 
made  pursuant  to,  and  solely  for 
purposes  of  complying  with,  the 
exchange  control  laws  or  regulations  of 
snch  country. 

(A)  The  loan  to  the  qualified  recipient 
satisfies  the  requirements  of  paragraph 
(c)(4)(i)  of  this  section  in  the  case  of  an 
investment  in  active  business  assets,  or 
of  paragraph  (c)(5)(i)  of  this  section  in 
the  case  of  an  investment  in  a 
development  project 

(B)  Tlie  qualified  recipient  and  the 
active  business  assets  or  development 
project  in  which  the  proceeds  are  to  be 
invested  have  been  identified  prior  to 
disbursement  of  any  part  of  the 
proceeds  by  the  qualified  financial 
institution  to  the  financial  intermediary. 

(C)  The  effective  interest  rate  charged 
by  the  qualified  financial  institution  to 
the  financial  intermediary  does  not 
exceed  the  average  interest  rate  paid  by 
the  qualified  financial  institution  with 
respect  to  its  eligible  funds,  increased  by 
sudi  number  of  basis  points  as  is 
required  to  provide  reasonable 
compensation  to  the  qualified  financial 
institution  for  services  performed  and 
risks  assumed  with  respect  to  the  loan 
to  the  financial  intermediary  that  are  not 
ordinarily  required  to  be  performed  or 
assumed  with  respect  to  a  deposit  loan. 


repurchase  agreement  or  other  transfer 
of  eligible  funds  with  another  qualified 
financial  institution.  The  average 
interest  rate  shall  be  the  average  rate, 
detemiined  on  a  daily  basis,  paid  by  die 
qualified  financial  institution  on  its 
eligible  funds  over  the  most  recent 
quarter  preceding  the  date  on  which  die 
rate  on  the  loan  to  the  financial 
intermediary  is  committed. 

(D)  The  effective  interest  rate  charged 
by  the  financial  intermediary  to  the 
qualified  recipient  does  not  exceed  the 
effective  interest  rate  charged  to  the 
financial  intermediary  by  the  qualified 
financial  institution,  increased  by  such 
number  of  basis  points  as  is  required  to 
provide  reasonable  compensation  to  the 
financial  intermediary  as  determined  by 
the  Commissioner  of  Financial 
Institutions  of  Puerto  Rico. 

(E)  The  financial  intermediary 
borrows  from  the  qualified  financial 
institution  under  substantially  the  same 
terms  as  it  lends  to  the  qualified 
recipient  In  particular,  both  loans  must 
have  disbursement  terms,  repayment 
schedules  and  maturity  dates  for 
interest  and  principal  amoimts  such  that 
the  financial  intermediary  does  not 
retain  (or  more  than  48  hours  any  of  the 
funds  disbursed  by  the  qualified 
financial  institution  nor  any  of  the  funds 
paid  by  the  qualified  recipient  in 
repayment  of  principal  or  interest  on  the 
loan. 

(F)  The  financial  institution  and  the 
financial  intermediary  agree  to  comply 
with  the  due  diligence  requirements 
described  in  paragraphs  (c)(ll),  (c)(12). 
and  (c)(13)  of  this  section; 

(G)  llie  time  periods  and  temporary 
investments  rules  in  paragraphs  (c)  (6) 
and  (7)  of  this  section  are  complied  «vith: 
and 

(H)  For  purposes  of  this  paragraph  (c), 
the  financial  intermediary  is  an  active 
trade  or  business  which  a  person 
maintains  in  a  qualified  Caribbean 
Basin  country  and  which  consists  of  a 
banking,  financing  or  similar  business  as 
defined  in  1 1.884-4(c)(5)(i)  (oUier  Uian  a 
central  bank  of  issue)  or  is  a  public 
international  organization,  the  principal 
purpoae  of  wfaic^  is  to  foster  economic 
development  in  the  Caribbean  Basin 
beneficiary  countries  described  in 
section  212(aHl)(A)  of  die  Caribbean 
Basin  Economic  Recovery  Act  Public 
Uw  98-67  (Aug.  5. 1983).  97  Stat  381 19 
U.S.C  2702(a)(1)(A). 
For  purposes  of  paragraph  (c)(8)(iv)  (C) 
and  (D)  of  this  section,  die 
determination  of  whether  compensation 
is  reasonable  shall  be  made  in  relation 
to  normal  commercial  practices  for 
comparable  transactions  carrying  a 
similar  degree  of  commercial,  currency 


and  pditical  risk.  Reasonable  credit 
enhancement  fees  and  other  reasonable 
fees  and  amounts  charged  to  the 
financial  fritermediary  or  the  qualified 
recipient  with  respect  to  the  loan 
transaction  in  addition  to  interest  shall 
be  added  to  the  interest  cost  in 
determining  the  effective  interest  rate, 
(v)  Privatization.  [Reserved] 

(9)  Qualified  recipient  For  purposes 
of  this  sectton.  a  qualified  recipient  is 
any  person  described  in  subdivision  (i)    * 
or  (ii)  of  this  paragraph  (c)(9).  The  term 
"person"  means  a  person  described  in 
section  7701(aMl)  or  a  government 
(widiin  die  meaning  of  { 1.892-2T(a)(l)) 
of  a  qualified  Caribbean  Basin  coimtry. 

(i)  In  the  case  of  an  investment 
described  in  paragraph  (c)(4)  of  this 
section  (relating  to  investments  in  active 
business  assets),  a  qualified  recipient  is 
a  person  that  carries  on  a  qualified 
business  activity  in  a  qualified 
Caribbean  Basin  coimtry.  and  complies 
with  the  agreement  and  representation 
requirements  described  in  paragraph 
(c)(ll)(i)  of  this  section  at  all  times 
during  the  period  in  which  the 
investment  remains  outstanding. 

(ii)  In  the  case  of  an  investment 
described  in  paragraph  (c)(5]  of  this 
section  (relating  to  investments  in 
development  projects),  a  qualified 
recipient  is  the  borrower  (including  a 
person  empowered  by  the  borrower  to 
authorize  expenditures  for  the 
investment  in  the  development  project] 
that  has  authority  to  comply  with  the 
agreement  and  representation 
requirements  described  in  paragraph 
(c](ll](i)  of  this  section  at  all  times 
during  die  period  in  which  the 
investment  remains  outstanding. 

(10)  Investments  in  a  qualified 
Caribbean  Basin  countiy—{i]  Rules  for 
determining  the  place  of  an  investment 
Tlie  rules  of  this  paragraph  (c](10](i) 
shall  apply  to  determine  the  extent  to 
whidi  an  investment  in  an  active 
business  asset  or  a  development  project 
will  be  considered  made  in  a  qualified 
Caribbean  Basin  country. 

(A)  An  investment  in  real  property  is 
considered  made  in  the  qualified 
Caribbean  Basin  country  in  which  the 
real  property  is  located. 

(B)  &(cept  as  otherwise  provided  in 
this  paragraph  (c)(10)(i)(B).  an 
investment  in  taxable  personal  property 
is  considered  mads  in  a  qualified 
Caribbean  Basfri  country  so  long  as  the 
tangible  personal  property  is 
predominandy  used  in  that  country. 
Whether  property  is  used  predominandy 
in  a  qualified  Caribbean  Blasin  country 
shall  be  determined  under  principles 
similar  to  those  described  in  {  1.48-1 
(g)(1).  (8)(2Kii).  (gM2Kiv).  (gM2)(vi). 
(g)(2)(viii).  and  (g)(2)(x)  (reUting  to 


investment  tax  credits  for  pioperty  used  ^ 
outside  the  United  States)  as  in  effect  on 
December  31, 1986.  A  vessel,  container, 
or  aircraft  shall  be  considered  for  use 
predominandy  in  a  qualified  Caribbean 
Basin  country  in  any  year  if  it  is  used  for 
transport  to  and  from  such  country  with 
some  degree  of  fi^nency  during  diat 
year  and  at  least  SO  percent  of  tibe 
income  from  the  use  of  such  vessel 
container  or  aircraft  for  that  year  is 
sourced  in  such  country  under  principles 
similar  to  those  described  in  section 
863(c)  (1)  and  (2)  (relating  to  source  rules 
for  certain  transportation  income). 
Cables  and  pipelines  which  are 
permanentiy  installed  as  part  of  a 
communication  or  transportation  system 
between  a  qualified  Caribbean  Basin 
country  and  another  country  or  among 
several  countries  which  include  a 
qualified  Caribbean  Basin  country  shall 
be  considered  used  in  a  qualified 
Caribbean  Basin  country  to  the  extent  of 
50  percent  of  die  portion  of  the  facility 
that  directly  links  the  qualified  country 
to  another  country  or  to  a  hub,  unless  it 
is  established  by  notice  or  other 
guidance  published  in  the  Internal 
Revenue  Bulletin  or  by  ruling  issued  to  a 
qualified  institution  or  qualified 
recipient  upon  request  that  it  is 
appropriate  to  attribute  a  greater  portion 
of  the  cost  of  the  facility  to  the  qualified 
Caribbean  Basin  country. 

(C)  An  investment  in  rights  to 
intangible  property  is  considered  made 
in  a  qualified  Caribbean  Basin  country 
to  the  extent  such  rights  are  used  in  that 
country.  Where  rights  to  intangible 
property  are  used  shall  be  determined 
under  principles  similar  to  those 
described  in  i  1  J64-2T(b)(3)(vii)  or  a 
successor  provision. 

(ii)  Qualified  Caribbean  Basin 
country.  For  purposes  of  this  section,  the 
term  "qualified  Caribbean  Basin 
country"  means  any  beneficiary  country 
(within  the  meaning  of  section 
212(a)(1)(A)  of  die  Caribbean  Basin 
Economic  Recovery  Act  Public  Law  98- 
67  (Aug.  S,  1983),  97  Stat  384, 19  U.S.C 
2702(aMl)(A)).  which  meeto  the 
requirements  of  subdivisions  (i)  and  (ii) 
of  section  274(h)(6)(A)  and  die  U.S. 
Viigin  Islands,  and  includes  the 
territorial  waters  and  continental  shelf 
thereof. 

(11)  Agreements  and  representations 
by  qualified  recipients  and  financial 
intermediaries — (i)  In  general.  In  order 
for  an  investment  to  l>e  considered  a 
qualified  investment  under  section 
936(d)(4)  and  paragraph  (c)(1)  of  diis 
section,  a  qualified  recipient  must  certify 
to  the  qualified  financial  institution  (or 
to  the  financial  intermediary,  if  the  loan 
is  made  through  a  financial 
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intermediary)  on  the  date  of  closing  of 
the  loan  agreement  and  on  each 
anniversary  date  thereot  that  it  is  a 
qualified  recipient  described  in 
paragrairii  (c)(9)  of  this  section.  In 
addition,  the  qualified  recipient  must 
agree  in  the  loan  agreement  with  the 
qualified  financial  institution  (or  with 
the  financial  intermediary,  if  the  loan  is 
made  through  a  financial  intermediary): 

(A)  To  use  the  funds  at  all  times 
during  the  period  the  loan  is  outstanding 
solely  for  the  purposes  and  in  the 
manner  described  in  paragraph  (c)(4)  of 
this  section  (regarding  investment  in 
active  business  assets)  or  in  paragraph 
(c)(5)  of  this  section  (regarding 
investment  in  development  projects); 

(B)  To  comply  with  the  requirements 
of  paragraph  (c)(6)  of  this  section 
(regarding  time  periods  within  which  the 
funds  must  be  invested  and  temporary 
investments)  and  paragraph  (c)(7)  of  this 
section  (regarding  the  time  periods 
nvithin  which  funding  for  investments 
must  be  secured  and  the  refinancing  of 
existing  funding): 

(C)  To  notify  the  Assistant 
Commissioner  (International),  the 
qualified  financial  institution  (or  the 
financial  intermediary,  if  the  loan  is 
made  through  a  financial  intermediary), 
and  the  Commissioner  of  Financial 
Institutions  of  Puerto  Rico  (or  his 
delegate)  pursuant  to  paragraph  (c)(14) 
of  this  section  if  it  no  longer  is  a 
qualified  recipient  or  if,  for  any  other 
reason,  the  investment  has  ceased  to 
qualify  as  a  qualified  investment 
described  in  paragraph  (c)(1)  of  this 
section,  promptly  upon  the  occurrence  of 
such  disqualifying  event:  and 

(D)  To  permit  examination  by  the 
office  of  the  Assistant  Commissioner 
(International)  (or  by  the  office  of  any 
District  Director  authorized  by  the 
Assistant  Commissioner  (International)) 
and  the  Commissioner  of  Financial 
Institutions  of  Puerto  Rico  (or  his 
delegate)  of  all  necessary  books  and 
records  that  are  sufficient  to  verify  that 
the  funds  were  used  for  investments  in 
active  business  assets  or  development 
projects  in  conformity  with  the  terms  of 
the  loan  agreement. 

(ii)  Certification  by  a  financial 
intermediary.  In  the  case  of  a  loan  by  a 
qualified  financial  institution  to  a 
financial  intermediary,  the  financial 
intermediary  must  certify  to  the 
qualified  financial  institution  (using  the 
procedures  described  in  paragraph 
(c)(ll)(i)  of  this  section)  that  it  is  a 
financial  intermediary  described  in 
paragraph  (c)(8)(iv)(H)  of  this  section, 
and  must  furnish  to  the  qualified 
financial  institution  a  copy  of  the 
qualified  recipient's  certification 
described  in  paragraph  (c)(ll)(i)  of  this 


•ecticm  and  of  its  loan  agreement  with 
the  qualified  recipient  In  addition,  the 
financial  intermediary  must  agree  in  the 
loan  agreeoiait  with  the  qiialified 
financial  institution: 

(A)  To  comply  with  the  requirements 
of  paragraph  (c)(8)(iv)  of  this  section; 
and 

(B)  To  permit  examination  by  the 
office  of  the  Assistant  Commissioner 
(International)  (or  by  the  office  of  any 
District  Director  authorized  by  the 
Assistant  Commissioner  (International)) 
and  the  Commissioner  of  Financial 
Institutions  of  Puerto  Rico  (or  his 
delegate)  of  all  its  necessary  books  and 
records  Uiat  are  sufficient  to  verify  that 
the  funds  were  used  in  conformity  with 
the  terms  of  the  loan  agreements. 

(12)  Certification  requirements.  In 
order  for  an  investment  to  be  considered 
a  qualified  investment  under  section 
936(d)(4).  section  936(d)(4)(C)(i)  requires 
that  both  the  person  in  whose  trade  or 
business  such  investment  is  made  and 
the  financial  institution  certify  to  the 
Secretary  of  the  Treasury  and  the 
Commissioner  of  Financial  Institutions 
of  Puerto  Rico  that  the  proceeds  of  the 
loan  will  be  promptly  used  to  acquire 
active  business  assets  or  to  make  other 
authorized  expenditures.  This 
certification  requirement  is  satisfied  as 
to  the  qualified  financial  institution,  the 
financial  intermediary  (if  any),  and  the 
qualified  recipient  if  the  qualified 
financial  institution  submits  a  certificate 
to  both  the  Assistant  Commissioner 
(International)  and  to  the  Commissioner 
of  Financial  Institutions  of  Puerto  Rico 
(or  his  delegate)  pursuant  to  paragraph 
(c)(14)  of  this  section  upon  authorization 
of  the  investment  by  the  Commissioner 
of  Financial  Institutions  and,  in  any 
event,  prior  to  the  first  disbursement  of 
the  loan  proceeds  to  the  qualified 
recipient  or  to  the  financial  intermediary 
(if  any),  in  which  the  qualified  financial 
institution — 

(i)  Represents  that,  as  of  the  date  of 
the  certification,  the  qualified  recipient 
and  the  financial  intermediary  (if  any) 
have  complied  with  the  requirements 
described  in  paragraph  (c)(ll)  of  this 
section; 

(ii)  Describes  the  important  terms  of 
the  loan  to  the  financial  intermediary  (if 
any)  and  to  the  qualified  recipient, 
including  the  amount  of  the  loan,  the 
nat\ire  of  the  investment,  the  basis  for 
its  qualification  as  an  investment  in 
active  business  assets  or  a  development 
project  under  this  section,  the  identity  of 
the  financial  intermediary  (if  any)  and  of 
the  qualified  recipient,  the  qualified 
Caribbean  Basin  country  involved,  and 
the  nature  of  the  collateral  used, 
including  any  guarantee;  and 


(iii)  Agrees  to  permit  examination  by 
the  Assistant  Conmiissioner 
(International)  (or  by  the  office  of  any 
District  Director  authorized  by  the 
Assistant  Commissioner  (International)) 
and  the  Commissioner  of  Hnandal 
Institutions  of  Puerto  Rico  (or  his 
delegate)  of  all  its  necessary  hookn  and 
records  Uiat  are  sufficient  to  verify  that 
the  fimds  were  used  for  investments  in 
active  business  assets  or  development 
projects  in  conformify  with  the  terms  of 
the  loan  agreement  or  agreements  with 
the  financial  intermediary  (if  any)  and 
with  the  qualified  recipient 

(13)  Continuing  due  diligence 
requirements.  In  order  to  maintain  the 
qiMlification  for  an  investment  under 
paragraph  (c)(1)  of  this  section,  the 
continuing  due  diligence  requirements 
described  in  this  paragraph  (c)(13)  must 
be  satisfied. 

(i)  Requirements  of  qualified 
recipient  A  qualified  recipient  must— 

(A)  Submit  annually  to  the  qualified 
financial  institution  or  to  the  financial 
intermediary  from  which  its  qualified 
funds  were  obtained  a  copy  of  its  most 
recent  annual  financial  statement 
accompanied  by  an  opinion  of  its 
independent  auditors  disclosing  the 
amount  of  the  loan,  the  current 
outstanding  balance  of  the  loan, 
describing  the  assets  financed  with  such 
loan  and  the  qualified  business  activify 
in  which  such  assets  are  used  or  the 
development  project  for  which  the  loan 
is  used,  and  stating  that  there  are  no 
reasons  to  doubt  that  the  loan  proceeds 
have  been  property  used  and  continue  to 
be  properly  used,  and 

(B)  Act  in  a  manner  consistent  with  its 
representations  cmd  agreements 
described  in  paragraph  (c)(ll)  of  this 
section. 

(ii)  Requirements  of  qualified 
financial  institutions.  Except  as 
otherwise  provided  in  paragraph 
(c)(13)(iii)  of  this  section,  a  qualified 
financial  institution  described  in 
paragraph  (c)(3)  of  this  section  must 
maintain  in  its  records  and  have 
available  for  inspection  the 
documentation  described  in  paragraph 
(c)(13)(U)  (A)  or  (B)  of  this  section.  In 
addition,  the  qualified  financial 
institution  is  required  to  notify  the 
Assistant  Commissioner  (International) 
and  the  Commissioner  of  Financial 
Institutions  of  Puerto  Rico  (or  his 
delegate)  pursuant  to  paragraph  (c)(14) 
of  this  section  upon  becoming  aware 
that  a  loan  has  ceased  to  be  an 
investment  in  active  business  assets  or  a 
development  project  under  this  section. 
For  purposes  of  this  paragraph  (c)(13)(ii). 
multiple  loans  for  investment  in  a  single 
qualified  business  activify  or 


development  project  will  be  aggregated 
in  determining  what  due  diligence 
requirements  apply. 

(A)  In  the  case  of  a  disbursement  to  a 
qualified  recipient  of  loan  proceeds 
amounting  in  the  aggregate,  at  any  time, 
to  $1,000,000  or  less,  the  following 
docmnents  must  be  maintained  and 
available  for  inspection: 

(1)  The  loan  application  or  other 
similar  document; 

(2)  The  financial  statements  of  the 
qualified  recipient  filed  as  part  of  the 
loan  application; 

[3]  The  statement  required  by  section 
6.4.3(a)(iii)  of  Puerto  Rican  Regulation 
No.  3582  or  any  successor  thereof^ 
signed  by  the  qualified  recipient  (or  its 
duly  authorized  representative), 
acknowledging  the  receipt  of  the  loan 
proceeds,  desolbing  the  assets  financed 
with  such  loan  and  the  business  activify 
in  which  such  assets  are  to  be  used  or 
the  development  project  for  which  the 
funds  will  be  utilized,  the  collateral  to 
be  provided  for  the  transaction  including 
any  guarantee,  and  the  basis  for  its 
qualification  as  a  qualified  recipient 
and 

[4]  The  loan  docxunents,  if  any. 

(B)  In  the  case  of  a  disbursement  to  a 
qualified  recipient  of  loan  proceeds 
amounting  in  the  aggregate,  at  any  time, 
to  more  than  $1,000,000,  the  following 
documents  must  be  maintained  and 
available  for  inspection,  in  addition  to 
the  documents  required  by  paragraph 
(c)(13)(U)(A)  of  this  section: 

[1)  A  memorandum  of  credit  prepared 
and  signed  by  an  officer  of  the  qudified 
financial  institution  containing  the 
details  of  the  investigation  and  review 
that  it  conducted  in  order  to  evaluate 
whether  the  investment  is  qualified 
under  paragraph  (c)(1)  of  this  section 
and  his  opinion  that  there  is  no 
reasonable  ground  for  belief  tiiat  the 
qualified  funds  will  be  diverted  to  a  use 
that  is  not  permitted  under  the 
provisions  of  this  section;  in  mflVing  this 
investigation  and  review,  factors  that 
must  be  utilized  are  ones  similar  to 
those  listed  in  Puerto  Rico  Regulation 
No.  3582,  section  6.4.2: 

[2]  The  annual  financial  statement  of 
the  qualified  recipient  and 

(J)  The  written  report  of  an  officer  of 
the  qualified  financial  institution 
documenting  his  discussions,  both 
before  and  after  the  disbursement  of  the 
loan  proceeds,  with  each  recipient's 
accounting,  financial  and  executive 
personnel  with  respect  to  the  proposed 
and  actual  use  of  the  loan  proceeds  and 
his  analysis  of  the  annual  financial 
statements  of  the  qualified  recipient 
including  an  analysis  of  the  statement  of 
sources  and  uses  of  funds.  Afier  the  loan 
disbursement  such  discussions  and 


review  shall  occur  annually  during  the 
term  of  the  loan.  Such  report  shall 
include  the  conclusion  that  in  such 
officer's  opinion  there  is  no  reasonable 
ground  for  belief  that  the  qualified 
recipient  is  improperly  utilizing  the 
funds. 

(iii)  Requirements  in  the  case  of  a 
financial  intermediary.  Where  B 
qualified  financial  institution  lends 
fimds  to  a  financial  intermediary  which 
are  on-lent  to  a  qualified  recipient — 

(A)  The  obligation  to  maintain  the 
documentation  described  in  paragraph 
(c)(13)(ii)  (A)  or  (B)  of  this  section  shall 
apply  oidy  to  tiie  financial  intermediary 
and  not  to  the  qualified  financial 
institution  and  the  provisions  of 
paragraph  (c)(13)(ii)  (A)  or  (B)  shall  be 
read  so  as  to  impose  on  the  financial 
intermediary  any  obligation  imposed  on 
the  qualified  financial  institution. 

(B)  The  financial  intermediary  shall 
forward  annually  to  the  qualified 
financial  institution  a  copy  of  the 
documentation  it  is  required  to  maintain 
in  its  records  pursuant  to  the  provisions 
of  this  paragraph  (c)(13)(iii)  and  shall 
notify  tiie  Assistant  Commissioner 
(International),  the  Commissioner  of 
Financial  Institutions  of  Puerto  Rico  (or 
his  delegate),  and  the  qualified  financial 
institution  pursuant  to  paragraph  (c)(14) 
of  this  section  upon  becoming  aware 
that  a  loan  has  ceased  to  be  an 
investment  in  active  business  assets  or  a 
development  project  under  this  section. 
The  qualified  financial  institution  must 
maintain  in  its  records  and  have 
available  for  inspection  the  copied 
documentation  furnished  by  the 
financial  intermediary  pursuant  to  this 
paragraph  (c)(13)(iii)(B). 

(C)  The  qualified  financial  institution 
shall  cause  one  of  its  officers  to  prepare 
a  written  report  documenting  his 
analysis  of  the  copied  documentation 
fumuhed  by  the  financial  intermediary 
pursuant  to  paragraph  (c)(13)(iii)(B)  of 
this  section,  his  discussions,  both  before 
and  after  the  disbursement  of  the  loan 
proceeds,  with  the  financial 
intermediary's  accounting,  financial  and 
executive  personnel  with  respect  to  the 
proposed  and  actual  use  of  the  loan 
proceeds,  and  his  analysis  of  the  annual 
financial  statements  of  the  qualified 
recipient  including  an  analysis  of  the 
statement  of  sources  and  uses  of  funds. 
After  the  loan  disbursement  such 
discussions  and  review  shall  occur 
annually  during  the  term  of  the  loan. 
Such  report  shall  include  the  conclusion 
that  in  such  officer's  opinion  there  is  no 
reasonable  ground  for  belief  that  the 
qualified  recipient  is  improperiy  utilizing 
the  funds. 

(14)  Procedures  for  notices  and 
certifications.  Notices  and  certifications 


to  the  Assistant  Commissioner 
(International)  required  under 
paragraphs  (cj(ll},  (cHl2)  and  (c)(13)  of 
this  section  shall  be  addressed  to  the 
attention  of  the  Assistant  Commissioner 
(International),  Office  of  Taxpayer 
Service  and  Con4)lianoe,  IN:C,  950 
L'Enfant  Plaza  South,  SW.,  Washington. 
DC  20024.  Notices  and  certifications  to 
the  Commissioner  of  Fmancial    - 
Institutions  of  Puerto  Rico  required 
under  paragraphs  (c)(ll),  (c)(12).  and 
(c](13)  of  this  section  shall  be  addressed 
as  follows:  Commissioner  of  Financial 
Institutions,  GPO  Box  70324,  San  Juan, 
Puerto  Rico  00936. 

(15)  Effective  dates.  This  paragraph 
(c)  is  effective  for  investments  by  a 
possessions  corporation  in  a  financial 
institution  that  are  used  by  a  financial 
institution  for  investments  in 
accordance  with  a  specific  authorization 
granted  by  the  Commissioner  of 
Financial  Institutions  of  Puerto  Rico 
after  September  22, 1989. 

OMB  Cootrol  Numbers  Under  the 
Paperwork  Reductioo  Act 

PART602-[AIIENDED] 

Par.  S.  The  authorify  for  part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C  7805. 


§60Z101    lAmended] 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 

the  table:  '^i»&-10T(c) 1545-113a" 

FtedT.GokflMfs.lr.. 

Commissioner  of  Internal  Revenue. 

Approved:  August  28, 1989. 
KenneOiW.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  89-22348  Filed  9-21-89:  8:45  am] 
BHJJNQ  COOC  4SSS.01-M 

26  CFR  Paris  8h  and  602 
[J JO.  8267] 
RIN  1545-AM76 

Certain  Elactiona  Under  the  Technical 
and  MlaceManaoua  Revanua  Act  of 
1988 

AOENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to  the 
time  and  manner  of  making  certain 
elections  under  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
These  regulations  provide  guidance  to 
persons  making  the  elections.  The  text 
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of  the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regulations  for  the  notice 
of  proposed  rulemaking  on  this  subject 
in  the  Proposed  Rules  section  of  this 
issue  of  the  Federal  Register, 
■mcnvi  OATi:  These  regulations  are 
effective  November  10, 1988,  and.  except 
as  otherwise  provided,  the  regulations 
apply  to  elections  made  on  or  after  that 
date. 

TON  yUWTMra  WVOMIATION  COMTACT! 
Grace  Matuszeski.  202-343-2382  (not  a 
toll  free  call). 


Paperwork  Reduction  Act 

This  regulation  is  being  issued  without 
prior  notice  and  public  procedure 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  For  this 
reason,  the  collections  of  information 
contained  in  this  regulation  have  been 
reviewed  and,  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  K4anagement 
and  Budget  (OKfB)  under  control  number 
1545-1112.  The  estimated  annual  burden 
per  respondent  varies  from  15  minutes 
to  2  hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  .28  hours. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
informatioa  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circtmistances. 

For  further  information  concerning 
this  collection  of  information,  and  where 
to  submit  comments  on  this  collection  of 
information,  the  accuracy  of  the 
estimated  burden,  and  suggestions  for 
reducing  this  burden,  please  refer  to  the 
preamble  of  the  cross-reference  notice 
of  proposed  rulemaking  published  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

Background 

This  document  contains  temporary 
regulations  relating  to  certain  elections 
under  various  sections  of  the  Internal 
Revenue  Code  of  1986  and  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988, 
102  Stat.  3342  (the  Act].  These 
regulations  are  added  to  the  Temporary 
Regulations — Elections  Under  Various 
Public  Laws  (26  CFR  part  5h). 

Explanation  of  Provisions 

Regulations  {  5h.6(a)(l)  lists  certain 
elections  that  are  provided  by  the  Act 
and  addressed  in  this  regulation.  In 
some  cases,  {  5h.6(a}(l)  also  addresses 


the  time  and  manner  of  making  the 
election.  The  general  rules  regarding  the 
time  and  manner  for  making  the  listed 
elections  are  provided  in  t  5h.6(a)  (2) 
and  (3),  respectively.  Special  rules 
regarding  the  time  and  manner  for 
making  certain  elections  listed  in 
§  5h.e(a](l)  are  also  contained  in 
paragraphs  (b)  through  (i)  of  f  5h.6. 
Election  provisions  provided  by  the  Act 
that  are  not  addressed  in  this  regulation 
may  be  addressed  in  other  regiilation 
projects.  Certain  of  these  elections  are 
listed  in  i  5h.6(j).  Regulations  {  5h.6(k) 
provides  that  additional  information 
may  be  required  from  taxpayers  after  an 
election  has  been  filed 

Spedal  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  regulations  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  A  general  notice  of 
proposed  rulemaking  is  not  required  by 
5  U.S.C.  553  for  interpretive  regulations. 
Therefore,  these  rules  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6,  and  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Infonnadon 

The  principal  author  of  these 
regulations  is  Grace  Matuszeski,  Office 
of  Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  their  development 

List  of  Subjects 

26CFRPart6h 

Deficit  Reduction  Act  of  1984. 
Elections  under  various  public  laws. 
Income  taxes.  Tax  Reform  Act  of  1966, 
Technical  and  Miscellaneous  Revenue 

Actofigea 

26  Cfn  Part  802 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulation 

Accordingly,  the  following  temporary 
regulations  are  adopted  under  26  CFR 
parts  5h  and  602: 

PART  5h— TEMPORARY 
REGULATIONS-ELECTIONS  UNDER 
VARIOUS  PUBLIC  LAWS 

Paragraph  1.  The  authority  for  part  5h 
is  amended  by  adding  the  following 
citations: 

Authority:  28  U.S.C  7805*  *  *  Section  Sh.S 
also  issued  undn  28  U.S.C  l(i)(7),  41(h), 


42(b)(2}(A)(ii).  42(d)(3),  42(0(1).  42(g)(3), 
42(i)(2)(B).  42(j)(5)(B),  121(d)(9).  142(i)(2). 
165(1).  168(b)(2).  219(g)(4).  246(a)(10). 
263A(d)(l).  283A(d)(3)(B),  283A(h),  460(b)(3), 
643(8)(2).  831(b)(2)(A),  835(a),  885(f).  865(g)(3). 
865(h)(2).  904(g)(10).  2056(b)(7)(C)(ii). 
2056A(d).  2523(fl(e)(B),  3127.  and  7520(a). 
Section  5h.6  also  issued  under  the  Tedinical 
and  Miscellaneous  Revenue  Act  of  1988, 102 
StaL  3342.  sections  1002(a)(23)(B),  1005(c)(ll). 
1006(d)(lS).  1006(i)(l)(q,  1006(t)(18)(B), 
1012(n)(3),  1014(c)(1).  1014(c)(2),  2004(j)(l). 
2004(ni)(5).  5012(e)(4),  8181(cM2),  and  6277, 
and  under  the  Tax  Reform  Act  of  1986, 100 
StaL  2746,  section  905(a). 

IShJ   [Amended] 

Par.  2.  Section  5h.5  is  amended  by 
revising  the  entry  in  the  fourth  column  of 
the  table  in  paragraph  (a)(1)  of  that 
section,  for  the  item  in  the  first  column 
which  reads  "905(a)"  to  read  as  follows: 
'Taxable  years  begining  after  December 
31, 1961  [See  the  cross-reference  in 
paragraph  (f)  of  this  section.]" 

S5h.S   (Amended] 

Par.  3.  Section  5h.5  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 
•        •       •       •       * 

(Q  Cross-reference.  See  f  5h.6(d)  for 
rules  on  both  the  election  under  section 
905(a)  of  the  Act  relating  to  section 
ld5(l){l),  and  the  related  election  under 
section  165(1)(5),  added  by  section 
1009(d)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 102 
Stat  3342.  An  election  under  section 
165(1)  is  available  only  to  qualified 
individuals  and,  in  general  applies  to 
reasonably  estimated  losses  on  deposits 
in  an  insolvent  or  bankrupt  financial 
institution. 

Par.  4.  A  new  f  5h.6  is  added 
immediately  after  {  5hJi  to  read  as 
follows: 


{ShJ   Tkneand 


of  making  certain 


NHs^ellaneoue  Revenue  Act  of  1M8. 
(a)  Miscellaneous  elections — (1) 
Elections  to  which  this  paragraph 
applies.  This  paragraph  applies  to  the 
elections  set  forth  below  provided  under 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988. 102  Stat  3342  (the 
Act).  General  rules  regarding  the  time 
for  making  the  elections  are  provided  in 
paragraph  (a)(2)  of  this  section.  General 
rules  regarding  the  manner  for  making 
the  elections  are  provided  in  paragraph 
(a)(3)  of  this  section.  Special  rules 
regarding  the  time  and  manner  for 
making  certain  elections  are  contained 
in  paragraphs  (a)  through  (i)  of  this 
section.  In  ^s  paragraph  (a)(1).  a  cross- 
reference  to  a  special  ride  applicable  to 
an  election  is  shown  in  brackets  at  the 


end  of  the  description  of  the 
"Availability  of  Election."  Paragraph  (j) 
of  this  section  lists  certain  elections 


provided  under  the  Act  that  are  not 
addressed  in  this  section.  Paragraph  (k) 
of  this  section  provides  that  additional 


information  widi  respect  to  elections 
may  be  required  by  fiiture  regulatioiu  or 
revenue  procedures. 


SScUonofact 


1002  (aMI  IMA).. 


1002(aM23)(B).„ 

1002(IH1)<A) 

1002(1K2HB) 

1002(IH4) 

1002(IK12) 

1002(IM18MB)..... 
1005(cH11)  ......... 


1006«JM15». 


1006(jH1MC)..... 


1006(tK18)(B). 


100e(cM4HA).„ 


1009(d) 

lOIOflHI).-.. 
i010(fM2) ...... 


SwMon  of  oods 


168(bM2).™ 


168(dK3MB)  ....„.., 
42tawmm- 

42(fH1) 

42(d)0)(8) 

42(gM3MB)<i) -......, 


42«(2KB) 

469.163 

382„ 


171(e). 


860F(e)..„ 


4eO(bH3). 


166(1) 

831(bM2)(A). 
83S(a) 


Oeicripttofl  of  alwlion 


Badion  to  depredate  proparty  using  ««•  ISO 
percent  dadining  balance  method  for  ona 
or  mora  clasaas  of  property  for  any  taaaWa 


Baclion  to  dbragard  property  ptaead  in  sarv- 
Ice  and  dispoaad  of  in  Vta  same  taxaUa 
year  in  applying  the  40  percent  tasi  to 
delennine  if  ttM  mid^iuarter  oonventton  ap- 


Bedion  to  uaa  tfw  applicabia  percentage  for 
a  month  ottwr  than  tlia  month  in  wtiich  a 
buHdbig  is  placed  in  saivica. 


Section  to  defer  the  beginning  of  the  ciedH 
period  for  the  low-incoma  housing  credtt. 

Baction  to  exduda  excess  costs  of  dtopropor- 
Sonata  units. 

Election  to  aggragala  buMngs  in  a  lo«v- 
income  housing  project  to  satisfy  the  mini> 
mum  satHMida  raquiramant  alactad  under 
•action  42(gM1)  of  the  Coda. 

BacUon  to  taduca  eligbla  basis  by  outstand- 
ing balance  of  Federal  loan  subsidy  or 
proceeds  of  tax-exempt  obtgeHorL 

Baclion  to  treat  certain  canyovers  of  dtoat- 
lowed  investment  interest  expense  as  pas- 
sive activity  deductions  for  the  first  taxable 
yeer  beginning  after  December  31, 1966. 

As  a  general  njle,  a  firm  oommHmarrt  undar- 
wrtler  of  an  offering  of  a  loaa  corporation's 
stock  made  before  September  19,  1966 
(Januaiy  1.  1969,  for  an  institution  de- 
acrtMd  in  section  591)  la  not  treated  as 
acquiring  undenwitlan  slock  if  It  is  deposed 
of  pursuant  to  the  offering  on  or  before  60 
days  after  the  Initial  offering.  The  kias  oor- 
poratkm  may  elect  not  to  apply  the  general 
njle. 

Election  to  reduce  interest  payments  received 
on  certain  bonds  by  allocate  bond  premi- 
um in  accordance  with  sectkxi  171(e)  of 
the  Code. 

Election  not  treet  a  REMIC  (real  estate  mort- 
gage investment  conduit)  as  a  partnership 
for  purposes  of  detemdning  who  may  sign 
the  REMIC  return. 

Election  not  to  discount  an  amount  received 
or  accnjad  after  oompMion  of  a  contract  to 
Its  value  as  of  the  completion  of  the  con- 
tract for  purposes  of  applying  the  k>ok-back 
method. 


Bectkm  to  treat  amount  of  reasonably  esti- 
mated loss  on  a  deposit  in  an  inaolvent  or 
banknjpt  qualified  finandel  instituBon  as  a 
toss  described  in  either  aaction  165(c)  (2) 
or  (3)  of  the  Coda  and  incurred  in  the 
taxable  year  for  which  the  election  is  mede. 

Bectton  for  insurance  companies  other  than 
Ufa  to  use  altemativa  tax  under  certain 
circumstances. 

Beclion  for  an  interinsurer  w  reciprocal  urv 
danMirtar  mutual  insurance  company  sul)iect 
to  aaction  831(a)  of  the  Code  to  be  subiect 
to  section  S35(b)  Hmitation. 


AA^Jt^btMtkt  mJ   ■!■  iitf  II  II 

Mvaaansiy  ov  ewcaon 


For  property  placed  in  sarvica  after  Daoambar  31, 1966,  the  election  must  tM 
mede  for  the  taxable  year  in  MMch  the  property  is  placed  in  aarvlce.  For 
taxable  years  endhig  before  Jenuary  1. 1969,  taxpayers  have  unH  Jmumv 
20. 1990.  to  amend  ttwir  returns  to  elect  the  ISO  percent  decMng  belance 
method,  regerdtosa  of  whaSter  ttta  taxpeyer  hed  uaad  w  elected  to  uae  a 
dMferent  method  for  property  pleoed  in  aennce  during  thoae  taxable  yeert. 
The  election  wM  apply  to  al  property  in  the  dass  placed  in  aarvioe  during 
the  taxable  yeer  for  which  the  eleelton  is  mede. 

Avaleble  for  property  plaoed  in  servloe  in  taxatila  years  beginning  on  or 
before  March  31, 1908.  BecHon  w«  apply  to  all  property  plaoed  in  aarvtoe 
and  dtapoaed  of  during  Ihe  taxable  yeer  for  which  the  election  ia  made. 


AvaMabla  for  quaWtod  buMngs  plaoed  in  aaryica  after  December  31,  1967, 
and  before  January  1,  1990  (before  Jenuary  i.  1992,  for  buMngs  da- 
acribad  in  sadton  42(hM1)(E)  of  ttw  Code),  and  with  respect  to  wNch  aHhar 
a  bindhg  agreement  la  mede  as  to  the  aMocable  credit  dollar  amount  or 
tax-exempt  bonds  are  issued.  [See  peragraph  (b)  of  this  section.] 

Avsiabls  for  quellM  butdhge  plaoed  in  service  after  December  31.  1966. 
and  before  Jenuary  1,1990  (after  December  31. 1967,  and  before  J«iuery 
1.  1992.  for  buMhtgs  descrtoad  in  aedion  42(h)(1)(E)  of  the  Coda). 

Available  for  qualMad  buHdkigs  pieced  in  sennce  after  December  31.  1966. 
and  before  JeraATI.  1990  (efter  December  31. 1967.  and  before  Januwy 
1.  199^  tor  buMnga  deacrtoad  in  aaction  42(h)(1)(E)  of  the  Code). 

Available  for  queMed  buMings  placed  in  ser/ice  after  December  31,  1966, 
end  before  January  1, 1990  (after  December  31. 1967,  and  before  Jenuery 
1,  1992,  for  buMtoga  deacribed  in  aedion  42(h)(1)(E)  of  the  Code). 

Avaleble  for  queMed  buMngs  placed  in  service  after  December  31,  1966, 
and  before  Jenuary  1, 1990  (after  December  31, 1987,  and  before  Jwiuaiy 
1,  199^  for  buikSngs  described  in  sedkm  42(h)(1)(E)  of  the  Code). 

Available  for  investment  interest  that  is  dtaaNowed  for  the  last  taxaMa  year 
beginning  before  January  1,  1967,  and  is  properly  aNocabla  to  a  passive 
ediviiy  for  the  first  taxable  year  beginning  after  December  31, 1966.  [See 
paragraph  (c)  of  this  sadton] 

Available  to  any  toes  oorporatton  to  which  the  general  njle  wouU  ethanxlae 
apply.  The  election  is  to  be  made  by  fKng  a  statement  with  Ste  Oialrid 
Diredor  with  wlwm  lite  toaa  corporation  would  He  its  Federal  irwoma  tax 
return.  The  statement  must  identify  tlw  election  as  an  alaction  under 
aedion  1006(d)(15)  of  the  Ad  and  must  (1)  contain  the  taxpayer's  name, 
address,  and  employee  identification  nuntoer,  (2)  identify  tlie  transaction  to 
wtiich  ttie  election  relatas,  (3)  represent  ttiat  ttw  condiljons  for  making  tt>e 
otoction  have  been  satisfied,  and  (4)  be  signed  by  a  parson  authorized  to 
sign  ttw  Federal  income  tax  return  of  the  toss  corporatioa 

Available  for  obNgattons  acquired  after  October  22, 1966,  and  before  January 
1,1966. 


Availabto  for  REMICs  with  a  start-up  date  (as  defined  m  section  860G(a)(9)  of 
the  Code,  es  in  effed  on  Movember  9,  1988)  before  ftovember  10,  1968. 
The  eleelton  is  mede  by  attaching  a  stsiameni  to  ttte  amended  tax  return 
for  tax  yeer  1967  or  to  Itw  tax  return  for  the  first  taxable  year  for  which  the 
election  is  to  be  effective. 

Effective  as  if  induded  in  the  Tax  Refomt  Ad  of  1966  (1966  Ad)  (available 
for  corttrads  entered  into  after  February  28,  1986).  The  election  must  be 
made  on  a  oontrad-t>y-oontrad  baais  by  attaching  a  statement  to  the  tax 
return  for  ttie  first  yeer  after  completton  in  wtiich  ttie  taxpayer  indudes  in 
income  any  adjustinents  to  ttie  contrad  price  or  deducts  any  adjustments 
to  contrad  costs  (or,  if  later,  the  first  tax  return  filed  after  October  23, 
1969). 

Available  for  taxable  years  beginning  after  December  31,  1961  [See  pera- 
graph (d)  of  thia  section.] 


Available  for  taxable  years  beginning  after  December  31, 1966. 


Effective  January  1, 1963. 
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Swiliaiolact 

SaOonoleoda 

OaacKptianflfalaeaan 

Avaaabikty  of  aladion 

101 1(a) 

71M|lM4) 

Fiartinn  to  trmit  a  maniart  inil»>1uil  aa  ml 

AaaMMa  to  a  nwrriad  indMdMl  who  (1)  w«a  an  ao6va  paiic%wnl  during 

Hoiw  tvmto  10  fln  indMbntf  fottrevnont  plan 

year.  (3)  fltod  a  sapanrto  Income  tax  return  for  1 987.  (4)  hKl  ad|uslad  grass 

lartfle?. 

inooifw  of  not  mora  ttwn  $35,000  tor  1967,  and  (5)  made  a  conktMiBon  to 

1012<««H).     - 

mm 

Badiaii  io  Mat  an  aMiiata  and  ila  wMtf- 

ghwakoldar  lawaf  atocMow.  anaaaMn.  UbjKt  to  oartaw  conafcn^  to  UwBad 

AM^IaWa  tor  taaaMa  yaara  beginning  after  December  31. 1986. 

i^?Mm 

IWffMC?) 

Eladtan  10  kaal  a  capanion  and  its  wtwiy- 

ShvahoMar-level  otodion,  awaHable  only  to  indmidual  bona  Hde  residents  of 

Puerto  Rico.  M  ttw  corporate  group  '»  engaged  in  aclkM  trade  or  business 

in  Puerto  Rico  and  meets  a  gross  inconw  test  AvailiMa  for  taxable  years 

beginning  after  December  31, 1966. 

W3»m 

•6SW« 

Beclian  to  apply  Wmtif  aoarea  lula  to  ftaal 

Taxpayer  etocHon  for  treatment  of  gain  on  the  dteposifon  of  certain  stocks 

gai)  feaai  a  aala  of  an  MangiWa  or  o<  atocfc 

and  intongMaa.  Anaiabte  tor  taxable  years  beginning  after  OaoanAar  31. 

iKM  loraiQn  cnpomion  aa  knign  touwa. 

t98«L 

IQIMIW?) 

74MaM1flt 

Flacton  to  appty  maly  aouroa  nitaa  to  kaat 

flnaiatia  to  coipoillana  for  distnbutions  out  of  earnings  and  proms  tor 

dMdendB  recaived  fnxn  a  qualHted  tO-par- 

taMWa  years  baofiaiiiig  alter  December  31. 1966. 

C«nt  (wmed  foreign  corporation  as  foreign 

aotaoa. 

foiTMrn 

«MM 

Corporate  te¥al  aladtan.  aaaiabte  for  any  taxable  year  beginning  in  1987  or 

198& 

oartiin  coiponliona  iial  iii  lite  75  percent 

acSM  ftada  ar  buMiaaa  income  require- 

nianl  of  aacton  »36<a)(2)(B)  o(  ttw  Coda 

. 

dMa  to  aadion  1231(4  o<  the  1966  Act 

lOtSfbbM*) 

904<BKtO| 

Elaclion  to  apply  treaty  aouroe  nttes  (m  lieu  of 

Available  generally  begKming  July  18,  1964  (the  amendment  is  to  take  effed 

niaa  in  aaction  904(g)  of  me  Code)  to  iMat 

m  »  mckKtuA  m  ttw  Mwsndpsawt  made  in  aadton  121  of  ttw  Taa  Rotonn 

an  amount  dariMd  Irmi  a  LLS.-oomed  for- 

Ad of  1964). 

eign  coipo>alion  aa  toroign  source. 

1014toX1) 

MMAl) 

FhKJion  bv  a  bannttaaiy  o<  a  tnict  tn  wtwii 

AwaWbte  tor  tenabto  yews  beiynning  after  December  31.  1986.  provUad  ttw 

sadion  6«4  a<  Iha  Code  applies  to  otitain 

towl  waa  i««*ad  to  change  ite  taxable  year  under  section  1403(a)  ol  ttw 

certain  banatts  of  aedion  I403<c)<2}  o<  Itw 

1986  Act  Bactton  ia  awda  by  attaching  a  stetemem  to  an  amended  return 

1906  Act  relating  to  the  rataMe  inclusion  of 

for  ttw  kyal  banafdary'a  teal  taxabto  year  beginning  after  December  31. 

certain  inooraa  over  4  laxabto  yaais. 

1966.  AMwnriad  latwn  awal  ba  fited  on  or  baton  January  20.  iflsa  ■  no 
auOt  olocBon  la  Halt  ttw  benefits  ol  section  1403(c)(2)  are  waived. 

1014(c)C2) 

652.862.. 

Badion  by  any  Inist  benaficiafy  (other  than  a 

HiiailablB  tor  tanbte  years  beginning  after  December  31,  1986.  Election  is 

benotfiwy  ol  a  tn«t  to  Mtiach  secton  664 

made  by  allaihiim  a  aatenwnt  to  an  amended  return  tor  ttw  ttust 

ol  Iha  Coda  appiaa).  to  waiva  the  banafita 

01  aadton  1403(0(2)  of  ttw  1868  Act 

adratomaMatbalitedonarbeloieJanuary20.  1990. 

im4(<i)(3)<8). 

643(g)P) 

Elacton  to  hawa  certain  paymanto  of  estimat- 

Awtel^te  tar  taMbtoyaan  beginning  after  December  31, 1986.  In  ttw  case  of 

101444M4). 

ad  tax  made  by  a  injst  or  estate  keatad  aa 

an  astato.  ttw  atoottm  ia  avaitabie  only  for  a  tanbte  year  raionabiy 

paid  by  ttta  beneSciary. 

TT'T'rf  to  ba  ttw  aatete'a  last  taxable  year  Election  must  be  made  t>y 
ttte  Uudaiy  of  ttw  mm  or  aatete  on  or  before  the  65tti  day  after  ttw  dose 
of  ttw  taaabte  year  for  wfach  the  election  is  made.  Ttw  election  must  be 
nwda  by  tttel  date  toy  f>iig  Fom  1041-T  with  the  Internal  Revenue  Sen/ice 
Canter  wliara  ttw  ttuaTa  ralum  for  such  taxable  year  is  required  to  be  fHed. 
T)w  Imars  ratem  (or  awwnded  retom)  for  that  year  must  indude  a  copy  of 
ttw  Fon*  1041-T. 

20(MO(1)     -._ 

1S03(a) 

Badion,  made  by  an  affttaled  grot*)  Sing  a 

oonaolidatod  return  upon  the  dispciailion  of 

dHposes  of  intragroup  stock  on  or  before  December  IS,  1987. 

. 

1967,  to  reduce  the  disposing  membar's 

• 

basis  in  the  in<jebtedr>ess  of  the  subsidiary 

member  iMtKwe  stock  has  been  disposed 
Of .  in  ieu  of  taking  into  account  as  nagaiiva 
baila  Iha  "macaptured  amounT  alocaUa 
to  tw  slock  (tspoaed  of. 

2004(m)<Q 

304 

Etadon  to  hawa  antendments  (to  the  Ibnila- 

AvaiWbto  when  ttw  icmiHiBn  date  is  before  March  31,  1988.  Election  must 

tton  on  uaa  of  preacquisifion  loaaaa  to 

be  made  not  tetar  ttwn  ttw  later  ol  the  due  date  Onckiding  axtenetone)  tor 

oltset  oorpoiato  bull-in  gains)   made  by 

filing  ttw  return  tor  ttw  taxabto  year  of  the  aoqwnng  corpotation  in  «Md« 

aadton  2004(ni)  of  the  Act  not  appty  in  any 

ttw  acquisitton  date  occurs  or  March  10. 1989. 

case  nA^en  Iha  acquisition  date  is  befoia 

K«arch31.  1968. 

4004(a) 

420(5HB) 

Eladton   to   have   certain   partnerships   not 

Av^labto  tor  quaMad  buMngs  placed  in  service  after  December  31.  1986, 

kaatod  as  the  taxpayer  to  «»hKh  ttw  tow- 

and  before  January  1,  1990  (after  December  31,  1967,  and  before  January 

inooma  housing  credl  ia  aloHiabla. 

1.  1992.  tor  buiklings  dascnbed  m  sectKXi  42(n)(t)(q  of  ttw  Code),  and 

■' 

owned  by  ptetneraftps  Witt)  35  or  more  partners.  (Saa  paragraph  M  of  ttiia 
aadioa] 

40ce(b) 

41(h) 

Election  to  have  the  research  credtt  under 

AwiMito  to  any  texabte  yav  beginning  after  December  31,   1988.  The 

aacclton  41  of  ttw  Code  not  apply  tor  any 

atecion  is  awda  by  not  daiwing  ttw  research  credit  on  an  onginal  return. 

laxabtoyaar. 

or  by  Btog  m  Mwndad  ralum  on  which  no  reaearch  cradR  ia  dainwd,  at 
ant  lima  balom  ttw  axpiialion  of  the  3-year  penod  baginning  on  ttw  test 
d^  praacnbad  by  tew  tor  filng  ttw  return  tor  ttw  Mttebte  year  IdatMMinad 

wNhoul  lagaid  to  axtanaiona).  The  etedton  may  ba  revoked  wittito  ttw 
ibowa^laaolwd  S^tete  paiiod  by  filing  an  amended  return  on  whKit  ttw 
oadNiaGMRWd. 
liirtWiri  lor  oonttacte  aniwad  into  after  June  20.  1988.  and  balora  Novem- 

5012(eH4) 

7002A(cM3)  72(a). 

Election  to  racogniie  gain  on  exchange  of  >e 

inaiMnce  contracts  to  avoNi  the  charader- 

bar  t,  19S8,  wMdi  are  aMdwnged  before  Febniary  10. 1988. 

izattonof  Mo  insurartce  conlrad  aa  a  modi- 
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SacUonofad 


Section  of  coda 


Daicrtptton  of  aladion 


AvaaaDMy  oi  awcaon 


S031(a).. 


7S20(lO- 


5033(a)(2). 


6006(a)., 


6011 


6026(a).. 


20S6(d)  ........ 


lOKT). 


121««9). 


e026(bM1). 


6028(c).. 


263A(h)__ 


2e3A(dH1) 


2e3A(d)(3)(B).. 


6152(a). 
6152(cM3). 


61S2(b). 
6152(c)(3). 


2056(b)(7)(CXD.. 


2523(fH6KB). 


6152(c)(2). 


2056(b)(7)(C)fiO. 
2523(fH6)(B). 


6180(bM1). 


6181(cM2)...„ 


142(i)(2).. 


148(IH4)(A). „.. 


Bactton  to  uaa  120  paroani  of  ttw  ApplcaMa 
raoarai  Mmann  raw  lor  anwr  oi  ma  two 
monlha  pracadbig  a  valuation  date  In  walu> 
vig  oanam  miaraiii  vaniianao  w  cnaniy 
for  whicii  an  inoonw,  astato,  or  gift  lax 
charitabto  deduction  Is  aHowabto. 


Bedton  to  treat  a  trust  for  ttw  benefit  of  a 
surviving  spouse  who  ia  not  a  U.S.  dlizon 
aa  a  Qualified  Domesttc  Tnjst,  ttanslars  to 
whteh  ara  daduclMe  under  sadion  20S6(a) 
of  ttw  Coda. 

Badion  to  inciuda  oartain  unaanwd  inoonw 
of  a  chM  on  ttw  paranfs  ralum. 


Bedion  to  axduda  gain  on  the  sate  of  a 
principal  rasidanoa  by  oartain  incapacitatad 
taxpayers  aga  55  or  o»m. 


Bedton  for  certain  auttKKS,  photographara, 
and  artisis  to  apply  ttw  axemplion  from  ttw 
unHomi  capitaliialion  njles  for  the  first  tax- 
abto year  ending  after  November  10, 1988. 

Ravocalion  of  prior  otodion  under  section 
263A(d)(3)  of  ttw  Coda  (ratotmg  to  ttw 
capHaNzatton  of  certain  expanses  tor  ttw 
produdnn  of  animals). 

Bedion  by  akgibte  taxpayers  not  to  have 
aactton  263A  of  ttw  Coda  apply  to  costt 
incurred  in  ttw  planting.  cuWvalton.  mainla- 
nanoa,  or  development  of  pistachto  ttaes. 

Bedion  to  treat  a  auraivor  annuity  peyabto  to 
a  surviving  spouse  ttwl  is  ottwnwisa  dedud- 
*H»  under  section  2056(b)(7)(C)  of  ttw 
Coda  as  a  nondedudibto  tenninabto  Inter- 
aat 

Elaclion  to  treat  a  joint  and  survivor  annuity  in 
which  ttw  donee  spouse  has  a  sun/ivorahip 
Interest  that  la  ottwranae  dedudibto  under 
aadton  2S23(f)(6)(A)  of  ttw  Code  as  a  non- 
dedudibto tarminabto  interest 

Election  to  treat  as  dedudibto  for  estate  or 
gift  lax  purposes  under  secttons 
2056(b)(7)(C)  or  2523(f)(6)  of  ttw  Coda, 
respectively,  a  sunnvor's  arinuity  payabto  to 
a  aurviving  spouse  reported  on  an  estate  or 
gift  lax  return  filed  prior  to  Novemtwr  11. 
1988.  as  a  noTfdeductible  terminable  inter- 
est 

Bedion  t>y  a  nor)govemmental  owner  of  a 
highspeed  intercity  rail  facility  not  to  daim 
any  deductton  urxier  section  167  or  168  of 
ttw  Code  and  any  credit  under  aubtttta  A.  in 
orttor  for  the  facility  to  tw  described  in 
section  142(a)(1l). 

One-time  election  by  ttw  issuer  of  tax-exempt 
l>onds  outstanding  as  of  November  11. 
1988.  ottwr  ttwn  private  acttvHy  bonda,  to 
apply  ttw  amendments  made  by  aedion 
148(b)  of  ttw  Code  to  amounte  deposited 
after  such  dato  in  bona  fide  debt  aanrioa 
fimda. 


I  in  oasaa  ailwra  ttw  vahiMon  date  ooours  on  or  altar  May  1, 1988. 
Tlw  aladion  la  made  by  aHadtlng  a  stalamani  to  ttw  inoonw,  aatato  or  gift 
tax  ratum  on  wnicn  vw  cnaraaDW  oaouciion  ■  vaaa^r  ciaanao.  irw 
aiaianwni  muai  oormn  ma  loaowing:  (i)  a  smsmam  uwi  aw  awcaon 
under  ssclion  7S20(a)  of  ttw  Coda  ia  being  nwdr.  (2)  a  dascriplkin  of  ttw 
Intaroit  batog  vsluad.  (3)  Iha  tvp8cMa  vifaatton  date  abeam  t 
artd  (4)  the  monm  and  rate  (120  paroarM  of  the  Appicabto  r 
rate  rounded  to  ttw  naaraat  %iott«  of  l  parcanQ  as  to  which  i 


I  ttw  elaclion  ia 


Avalabto  in  ttw  caaa  of  astates  of  deoadante  dying  after  November  1 1 , 1 988. 
The  aladion  ia  made  by  ttw  executor  on  ttw  last  Federal  aatato  tax  ratum 
fltod  by  ttw  axaculor  balora  ttw  due  dato  of  ttw  ralum,  or  If  a  ttmaly  ralum 
la  not  filed  by  ttw  aiwcutor,  on  ttw  first  aatato  lax  return  fited  by  ttw 
axaculor  after  ttw  dua  data. 

Avaitebte  for  taxabto  years  baginning  after  Dacambar  31, 198&  The  etedton 
muat  ba  made  in  ttw  tiwimar  praacribad  by  ttw  appropriate  forma  lor  ttw 
params  rwum  lor  aw  year  nr  wnicn  ma  aiaciion  la  anacava.  ina  awcaon 
muat  ba  made  by  tha  due  date  (taldng  axlanaiont  into  account)  of  such  tax 
ralum. 

Election  may  be  made  for  a  sate  or  exchange  after  September  30. 1988,  by  a 
taxpayer  who  twconws  physicaRy  or  mantafiy  irwsiwMa  of  aaH-cara  and 
maete  ttw  required  uaa  nite  provided  In  sadion  121(d)(9)  of  ttw  Coda.  For 
ttw  tivne  and  manrwr  of  making  ttw  election  aaa  §  1.121^  of  ttw  tooonw 
Tax  RegUattons. 

Avaitebte  for  ttw  first  taxabte  year  ending  after  November  10.  1988.  An 
eligibte  taxpayer  will  ba  tteatad  aa  having  made  ttw  atectton  If  ttw  lai^ayar 
reports  Irxxxne  and  axparwea  for  ttw  first  taxabte  year  andkig  after 
November  10.  1988  In  accordance  wNh  ttw  axemplion  from  aedion  283A 
of  ttw  Code. 

Election  for  any  taxabte  year  baginning  before  January  1.  1988,  may  ba 
revolced  for  ttw  first  taxabte  year  beginning  attar  Oeoembar  31,  1988. 


AvaMabte  wittwul  ttw  consent  of  ttw  Commiaaionar  for  ttw  first  taxabte  year 
beginning  after  December  31, 1988,  during  which  ttw  taitotyv  ongagas  In 
ttw  pianttng,  cultivation,  mainlanance.  or  devetopment  of  piatachto  ttaea. 
Consent  must  ba  obtained  from  ttw  Commissionar  for  ttw  otodion  to  ba 
made  for  any  subsaquam  taxabto  year. 

AvaHabte  m  ttw  caaa  of  aatetes  of  decedents  dying  after  December  31. 1981, 
and  in  no  event  will  ttw  time  for  making  ttw  etedion  expire  before 
November  11, 1990.  [See  paragraph  (e)  of  ttw  sedton.] 


Availabto  in  ttw  case  of  ttansfers  made  after  December  31. 1981.  and  In  no 
event  wifl  ttw  time  for  making  ttw  etedion  expire  before  November  11, 
1990.  [See  paragraph  (f)  of  ttM  section.] 


AvaHabte  to  astalea  of  decedems  dying  after  December  31.  1981.  or  to 
transfers  made  after  December  31.  1981.  where:  (1)  ttw  estate  or  gift  tax 
ratum  was  filed  prior  to  fttovember  11.  1988;  (2)  ttw  annuity  was  not 
deduded  on  ttw  ralum  as  qualified  tenninabto  interest  property  under 
sections  2056(b)(7)  or  2523(0  of  ttw  Code;  and  (3)  ttw  executor  or  donor 
elects  to  treat  ttw  interest  as  a  deductibte  tenninabto  interest  under 
aections  2056(b)(7)(C)  or  2523(f)(6)  prior  to  November  11,  1990.  [See 
paragraph  (g)  of  ttw  section.] 

Availabte  for  bonds  issued  after  November  10.  1988.  [See  paragraph  (h)  of 
ttw  section.] 


Availabte  for  bonds  outetanding  as  of  November  11, 1968.  Tha  atection  must 
be  made  in  writing  on  ttw  taler  of  March  21.  1990.  or  ttw  first  date  any 
payment  is  required  under  section  I4e(f)  of  ttw  Code.  The  election  shouM 
be  retained  as  pwt  of  ttw  issuer's  books  and  raconls  (as  defined  in 
f  1.103-10(b)(2)(vi)  of  ttw  regutetions)  ol  ttw  bond  issue  to  which  H  relalas. 
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Sscflton  ol  td 

SmSohoI  oodt 

^^"^r^p^^  ^^^v^pw  T     V  ■      ^  ■  ^  ^  ™  »  ■  » 

AiaHaumy  ol  atacSow 

#2TT 

im  im 

AvriWita  tar  owwiihlp  dwigaa  daacribad  In  aacfon  62i(()(5)  of  «w  1986 

Ad.  I  ■  patton  MB  Mad  «Nh  tha  court  befora  Auguat  14.  1966.  The 

e21<rM5)  o(  tw  1M6  Ad  not  to  apply  twd 

aladton  la  to  ba  nwde  by  lang  a  «alamant  «««th  the  Oiatrict  Director  «nth 

aacaplon.  TTial  onpton  pnMdM  tar  «w 

«lwm  tw  toaa  oorpontlon  would  Me  ita  Federal  income  tax  return.  The 

imppicibi^.  In  ovlrin  sRunons*  ov  ttw 

itotawawl  nwal  UanWy  tw  atadion  aa  an  atadlon  under  aaction  6277  of 

■Hwndnwnii  to  Mciona  382  and  383  of 

tw  Ad  and  mud  (1)  contain  tw  tanpayer't  nanw.  aJitaia.  and  amployea 

tw  Coda  mada  by  tw  1988  Act  (rotating  to 

identWcation  number.  (2)  identify  Itw  tranaaction  to  wtiich  the  election 

relates.  (3)  represent  Itwt  the  conditone  for  making  the  election  have  been 

owrwTiNp  chanQtt).  Thst  CRUptton  ipplio* 

satisfied,  and  (4)  be  signed  by  a  person  authorized  to  sign  the  Federal 

vMi  fWpMl  Id  •  Ion  oovponrtton't  ownar- 

income  tax  return  of  tw  toaa  corporabon. 

dMcHted  ^  McSon  968(tH1KG)  Q^  ^^ 

Cods  or  froffi  M  CNChtfiQO  of  tfoM  lor 

stock  In  •  TWs  11  or  limlir  case  M  a 

■ 

psMon  was  IBad  wNh  9ta  oourt  balofa 

Augual  14, 1988. 

MOTMnt 

»*7»     , 

ntrton  to  ba  iiHinpliiit  from  tw  tann  tm- 

An  indMdual  amployar  and  an  empk^we.  both  of  wtxxn  are  members  of  a 

poaad  by  aadioM  3101  and  3111  a*  tw 

recognized  raligioua  sad  or  a  division  ttiereof  described  in  section 

Coda. 

140?(gM1)  of  tw  Code  and  adherents  of  established  teneU  or  teachings  of 
such  aad  or  dMalow.  may,  M  bot>  qualify  and  maka  atodiona.  oMan 
SKamptona  from  tw  taaea  impoaad  by  aediona  3101  and  3111.  [See 
pwagraph  A  of  ftta  aadioal 

(2)  Time  for  making  eIection»—{\)  In 
geaeral.  Except  as  otherwise  provided  in 
this  section,  the  elections  described  in 
paragraph  (a)(1)  of  this  section  must  be 
made  by  the  later  of — 

(A)  The  due  date  (taking  into  account 
any  extensions  of  time  to  file  obtained 
by  the  taxpayer)  of  the  tax  return  for  the 
first  taxable  year  for  which  the  election 
is  effective,  or 

(B)  January  20, 1990  (in  which  case  the 
election  generally  must  be  made  by 
amended  return). 

(ii)  No  extension  of  time  for  payment 
Payments  of  tax  due  must  be  made  in 
accordance  with  chapter  82  of  the  Code. 

(3)  Manner  of  making  elections. 
Except  as  otherwise  provided  in  this 
section,  the  elections  described  in 
paragraph  (a)(1)  of  this  section  must  be 
made  by  attaching  a  statement  to  the 
tax  return  for  the  first  taxable  year  for 
which  the  election  is  to  be  effective.  If 
•udi  tax  return  is  filed  prior  to  the 
making  of  the  election,  the  statement 
must  be  attached  to  an  amended  tax 
return  of  the  first  taxable  year  for  which 
the  election  is  to  be  effective.  Except  as 
otherwise  provided  in  the  return  or  in 
the  instructions  accompanying  the 
return  for  the  taxable  year,  the 
statement  must — 

(i)  Contain  the  name,  address  and 
taxpayer  identification  number  of  the 
electing  taxpayer 

(ii)  Identify  the  election: 

(iii)  Indicate  the  section  of  the  Code 
(or,  if  the  provision  is  not  codified,  the 
section  of  the  Act)  under  which  the 
election  is  made: 

(iv)  Specify,  as  applicable,  the  period 
for  which  the  election  is  being  made  and 
the  property  or  other  items  to  which  the 
election  is  to  apply;  and 

(v)  Provide  any  information  required 
by  the  relevant  statutory  provisions  and 


any  information  requested  in  applicable 
forms  and  instructions,  such  as  the 
information  necessary  to  show  that  the 
ta^qMyer  is  entitled  to  make  the  election. 

Notwithstanding  the  foregoing,  an 
amended  return  need  not  be  filed  for  an 
election  made  prior  to  October  23. 1989. 
if  the  taxpayer  made  the  election  in  a 
reasonable  manner. 

(4)  Revocation — (i)  Irrevocable 
elections.  The  elections  described  in  this 
section  that  are  made  under  the 
following  sections  of  the  Act  are 
irrevocable:  1002(a)(ll)(A)  (Code  section 
188(b)(2)).  10C2(a)(23)(B),  1002(1)(1)(A) 
(Code  section  42(b)(2)(A)(ii)),  1002 
(1)(2)(B)  (Code  section  42(0(1)). 
1005(c)(ll),  1008(c)(4)(A)  (Code  section 
4eO(b)(3)).  1014(c)(1).  1014(c)(2). 
1014(d)(3)(B)  and  1014(d)(4)  (Code 
section  e43(g)(2]).  2004(m)(5)^  4004(a) 
(Code  section  42(j)(5)(B)),  5033(a)(2) 
(Code  section  205eA(d)).  6006(a)  (Code 
section  l(i)(7)),  6026(a)  (Code  section 
26A(h)).  6026(b)(1)  (Code  section 
263A(d)(l)),  ei52(a)  and  6152(c)(3)  (Code 
section  2056(b)(7)(C)(ii)).  6152(b)  and 
6152(c)(3]  (Code  section  2523(f)(6)(B)). 
6152(c)(2)  (Code  sections 
2056(bH7KC)(ii)  and  2523(f)(e)(B)),  and 
6180(b)(1)  (Code  section  142(i)(2)]. 

(ii)  Elections  revocable  with  the 
consent  of  the  Commissioner.  The 
elections  described  in  this  se<:tion  that 
are  made  under  the  following  sections  of 
the  Act  are  revocable  only  with  the 
consent  of  the  Commissioner: 
1006(d)(15),  1006(j)(l)(C).  1006{t)(18)(B). 
1009(d)  (Code  section  185(1)),  1010(0(1) 
(Code  section  831(b)(2)(A)).  1010(0(2) 
(Code  section  835(a)).  1012(d)(4)  (Code 
section  865(0).  1012(d)(e)  (Code  section 
865(g)(3]).  1012(d)(8)  (Code  section 
865(h)(2)),  1012(1)(2)  (Code  section 
245{a)(10)).  1012(n)(3),  1012(bb)(4)  (Code 


section  g04(g)(10)),  2004(j)(l),  6026(c) 
(Code  section  263A(d)(3)(B)).  and  6277. 
(iii)  Freely  revocable  elections.  The 
election  described  in  this  section  that  is 
made  under  section  6011  of  the  Act  is 
revocable  without  the  consent  of  the 
Commissioner.  (See  section  121(c)  of  the 
Code  and  S  1.121-4  of  the  regulations.) 

(b)  Elections  with  respect  to  the  low- 
income  housing  credit.  The  elections 
under  sections  42(d)(3)(B),  42(0(1). 
42(g)(3)(B)(i).  42  (i)(2)(B).  and  42(j)(5)(B) 
of  the  Code  generally  must  be  made  for 
the  taxable  year  in  which  the  building  is 
placed  in  service,  or  the  succeeding 
taxable  year  if  the  section  42(0(1) 
electioD  is  made  to  defer  the  start  of  the 
credit  period,  and  must  be  made  in  the 
certification  required  to  be  filed 
pursuant  to  section  42(1)  (1)  and  (2),  as 
amended  by  the  Act.  The  election  imder 
section  42(j)(5)(B)  of  the  Code  must  be 
made  by  the  later  of  the  due  date  of  the 
certification  or  January  20, 1990.  The 
election  under  section  42(b](2)(A)(ii) 
must  be  made  in  accordance  with  the 
requirements  of  Notice  89-1, 1989-2 

Litaio. 

(c)  Election  to  treat  certain  carryovers 
of  disallowed  investment  interest 
expense  as  passive  activity  deductions. 
The  requirements  of  paragraphs  (a)  (2) 
and  (3)  of  this  section  do  not  apply  to  an 
election  under  section  1005(c](ll)  of  the 
Act.  Instead,  the  election  must  be  made 
at  the  time  and  in  the  manner  prescribed 
in  Notice  89-36. 1989-13  I.R.B.  6.  Thus, 
the  election  must  be  made  before  the 
filing  deadline  specified  in  Notice  89-36 
by  amending  previously  filed  returns  to 
reflect  any  change  in  the  computation  of 
tax  liability  that  results  from  the 
election. 

(d)  Election  with  respect  to  the 
treatment  of  reasonably  estimated 


losses  in  an  insolvent  or  bankrupt 
financial  institution — (1)  In  general. 
This  paragraph  (d)  applies  to  an  election 
under  section  9(K(a)  of  the  1986  Act,  and 
to  an  election  imder  section  1009(d)  of 
the  Act  both  relating  to  section  185(1)  of 
the  Code.  If— 

(i)  As  of  the  close  of  the  taxable  year, 
it  can  reasonably  be  estimated  that 
there  is  a  loss  on  a  deposit  (within  the 
meaning  of  section  ie5(l)(4))  of  a 
qualified  individual  (as  defined  in 
section  165(i)(2))  in  a  qualified  financial 
institution  (as  defined  in  section 
185(1H3)),  and 

(ii)  Such  loss  is  on  account  of  the 
bankruptcy  or  insolvency  of  such 
institution,  then  the  qualified  individual 
may  elect  under  either  section  165(1K1) 
or  (5)  (but  not  both),  to  treat  the  amount 
(subject  to  the  appUcable  limitations  if 
imder  section  165(l)(5))  so  estimated  for 
that  taxable  year  as  a  loss  described  in 
either  section  ie5(c)(3),  relating  to 
casualty  losses,  or  section  165(c)(2), 
relating  to  transactions  entered  into  for 
profit,  and  incurred  during  the  taxable 
year. 

The  election  will  apply  to  all  losses  of 
the  qualified  individual  on  deposits  m 
the  institution  with  respect  to  which  an 
election  is  made.  For  additional 
information  and  examples  of  the 
application  of  the  election  ndes,  see 
Notice  89-28, 1989-12 1.R.B.  72. 

This  paragraph  (d)  includes  the 
procedural  and  the  principal  substantive 
rules  first  issued  in  Notice  89-28.  For 
specific  rules  relating  to  an  election 
under  section  165(1  )(5),  see  paragra[A 
(d)(2)  of  this  section. 

(2)  Specific  rules  relating  to  the 
section  165(1)(5)  election — (i) 
Applicability.  An  election  under  section 
185(1  )(5)  of  the  Code  may  be  made  only 
if  no  part  of  the  taxpayer's  deposits  in 
the  financial  institution  is  federally 
insured.  Generally,  this  requirement  will 
be  met  only  in  cases  in  which  none  of 
the  deposits  in  the  financial  institution 
are  federally  insured. 

(ii)  Dollar  limitations.  An  election 
under  section  165(1)(5)  of  the  Code  is 
limited  to  $20/)00  ($10,000  in  the  case  of 
a  separate  return  by  a  married 
individual)  in  aggregate  losses  on 
deposits  in  any  one  financial  institution. 
The  applicable  dollar  limit  must  be 
reduced  by  the  amount  of  any  insurance 
proceeds  diat  can  reasonably  be 
expected  to  be  received  under  any  state 
law. 

(3)  Time  and  manner  of  determining 
loss  and  making  the  election — (i)  Year 
of  election  and  determination  of  loss.  A 
qualified  individual  may  make  an 
election  under  section  165(1)  of  die  Code 
either  for  the  first  taxable  year  in  whidi 


a  reasonable  estimate  of  the  loss  can  be 
made  or  for  a  later  taxable  year  that  is 
prior  to  the  taxable  year  in  which  the 
loss  is  sustained.  The  amount  of  the  loss 
is  determined  by  the  difference  between 
a  taxpayer's  basis  in  the  deposits  and 
the  amount  that  is  reasonably  estimated 
to  be  recovered,  taking  into  account  all 
facts  and  circimistances  reasonably 
available  to  the  taxpayer  as  of  the  date 
the  election  is  made.  A  reasonable 
estimate  might  be  based,  for  example, 
on  the  percentage  of  total  deposits  likely 
to  be  recovered  by  the  depositors 
according  to  a  determination  made  by 
the  regulatory  authority  or  trustee 
having  responsibility  over  the 
institution.  In  addition,  the  taxpayer's 
basis  hi  the  deposits  must  be  reduced  to 
the  extent  that  a  loss  is  claimed. 

(ii)  Time  and  manner  of  making 
election.  A  qualified  individual  may 
make  an  election  imder  section  165(1)  of 
the  Code  on — 

(A)  The  income  tax  return  for  the 
taxable  year  with  respect  to  which  the 
taxpayer  made  a  reasonable  estimate  of 
the  loss; 

(B)  An  amended  income  tax  return  for 
a  taxable  year  described  in  paragraph 
(d)(3)(ii)(A)  of  this  section,  if  the  period 
prescribed  for  filing  a  claim  for  refund  or 
credit  for  that  taxable  year  has  not  yet 
expired;  or,  if  applicable, 

(C)  An  amended  income  tax  return  for 
a  taxable  year  (beginning  after 
December  31, 1981)  described  in 
paragraph  (d)(3)(ii)(A)  of  this  section, 
whether  or  not  the  claim  for  refund  or 
credit  is  barred  by  another  provision  of 
law,  but  only  if  the  amended  return  is 
properly  filed  on  or  before  November  9. 
1989. 

(iii)  Information  to  include  with 
election.  The  election  should  include 
any  information  requested  in  the 
applicable  forms  and  instructions  (e.g.. 
Form  4684,  Casualties  and  Thefts).  If  the 
applicable  form(8)  and  instructions  do 
not  make  reference  to  or  request 
information  concerning  this  election,  the 
taxpayer  should,  on  an  appropriate  line 
or  space  clearly  indicate  the  name  of  the 
financial  institution,  include  the 
following  language:  "Insolvent  Financial 
Institution  Election,"  and  include  the 
calculation  of  the  reasonably  estimated 
loss  claimed. 

(4)  Revocability  of  the  election— [i]  In 
general.  If  a  taxpayer  desires  to  revoke 
an  election  under  section  165(1)  of  the 
Code,  the  taxpayer  must  request,  in 
writing,  the  consent  of  the  Secretary 
setting  forth  the  pertinent  facts 
surrounding  the  election  and  the  reasons 
for  requesting  a  revocation. 

(ii)  Exception.  With  respect  to  an 
election  made  under  section  1650)(1)  of 
the  Code  prior  to  November  9, 1989,  a 


qualified  individual  may  revoke  such 
election  without  securing  the  prior 
consent  of  the  Secretary  but  only  if  the 
taxpayer  makes  an  election  under 
section  165(1)(5)  by  November  9, 1989.  in 
the  manner  prescribed  in  paragraph 
(dX3)  of  this  section.  ^ 

(5)  Effective  date.  Paragraph  (d)  of 
this  section  is  generally  effective  for 
elections  made  under  section  165(1)  of 
the  Code  on  or  after  November  10, 1988. 
However,  an  election  filed  prior  to 
February  24, 1989,  that  is  made  in  any 
reasonable  manner  will  be  effective. 

(e)  Election  to  treat  a  survivor  annuity 
payable  to  a  surviving  spouse  as  a 
nondeductible  terminable  interest 
Where  the  time  for  making  the  election 
under  section  2056(b)(7)(C)(ii)  of  the 
Code  to  treat  the  survivor  annuity  as 
nondeductible  otherwise  expires  before 
November  11, 1990,  the  election  may  be 
made  before  November  11, 1990,  by 
fiUng  with  the  Service  Center  where  the 
original  retimi  was  filed  supplemental 
information  under  5  20.6081-1  (c)  of  the 
Estate  Tax  Regulations  containing: 

(1)  A  statement  that  the  election  under 
section  2056(b)(7KC)(U)  of  the  Code  is 
being  made; 

(2)  The  applicable  revised  schedules; 

(3)  A  recomputation  of  the  tax  due: 
and 

(4)  Payment  of  any  additional  tax  due. 
(0  Election  to  treat  a  joint  and 

survivor  annuity  in  which  the  donee 
spouse  has  a  survivor  interest  as  a 
nondeductible  terminable  interest 
Where  the  time  for  making  the  election 
under  section  2523(0(6)(B)  of  the  Code 
to  treat  the  interest  as  nondeductible 
otherwise  expires  before  November  11, 
1990.  the  election  may  be  made  before 
November  11, 1990,  by  filing  with  the 
appropriate  Service  Center  an  original 
return  (or  an  amended  return  if  an 
original  return  was  filed)  containing: 

(1)  A  statement  that  the  election  under 
section  2523(0(6)(B)  is  being  made: 

(2)  A  recomputation  of  the  tax  due; 
and 

(3)  Payment  of  any  additional  tax  due. 
(g)  Election  to  treat  survivor's  annuity 

payable  to  the  surviving  spouse  as 
qualified  terminable  interest  property 
deductible  under  sections  2056(b)(7)(C) 
or  2523(f)(6)  of  the  Code  in  the  case  of  a 
return  filed  prior  to  November  11. 1988. 
(1)  In  the  case  of  an  estate  tax  election 
under  section  2056(b)(7)(C)  the  election 
is  made  by  filing  with  thie  Service  Center 
where  the  estate  tax  return  was  filed 
supplemental  information  under 
S  20.6081-l(c)  of  the  Estate  Tax 
Regulations  (and  timely  claim  for  refund 
under  section  6511  of  the  Code,  if 
applicable)  containing: 
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(i)  A  statement  that  the  election  under 
section  6152(c)(2)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  is 
being  made; 

(ii)  The  applicable  revised  schedules; 
and 

(iii)  A  recomputation  of  the  estate's 
tax  hability  showing  the  amount  of  any 
refund  due. 

(2)  In  the  case  of  a  gift  tax  election 
under  section  2523(f)(e)  of  the  Code,  the 
election  is  made  by  filing  with  the 
Service  Center  where  the  original  return 
was  filed  an  amended  return  (and  timely 
claim  for  refund  under  section  6511,  if 
applicable)  containing: 

(i)  A  statement  that  the  election  under 
section  6152(c)(2)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  is 
being  made; 

(ii)  The  applicable  revised  schedules; 
and 

(iii)  A  recomputation  of  the  gift  tax 
liability  showing  the  amount  of  any 
refund  due. 

(h)  Elections  with  respect  to  certain 
nongovemmentally  owned  rail 
facilities — (1)  In  general.  This  paragraph 
applies  to  the  election  imder  section 
6180(b)(1)  of  the  Act  (Code  section 
142(i)(2))  not  to  claim  a  deduction  under 
section  167  or  168  of  the  Code  or  any 
credit  with  respect  to  certain  bond- 
financed  property.  An  electing  owner 
that  is  not  a  governmental  unit  must 
make  the  election  at  the  time  the  loan 
agreement  with  the  issuer  of  the  bond  is 
executed.  The  election  must  be  signed 
by  the  owner  and  include — 

(i)  A  description  of  the  property  with 
respect  to  which  the  election  is  being 
made; 

(ii)  The  name,  address,  and  taxpayer 
identification  number  of  the  issuing 
authority; 

(iii)  The  name,  address,  and  taxpayer 
identification  number  of  the  electing 
owner,  and 

(iv)  The  date  and  face  amount  of  the 
issue  used  to  provide  the  property. 

(2)  Other  requirements.  The  electing   ■- 
owner  must  provide  a  copy  of  the 
election  to  the  issuing  authority  and  to 
any  person  purchasing  the  facilities 
during  the  period  the  bonds  are 
outstanding  or  within  6  years  after  the 
last  bond  that  is  part  of  the  issye  is 
retired.  The  electing  owner,  purchaser, 
and  all  successors  in  interest  to  the 
electing  owner  or  purchaser  must  each 
retain  the  original  election  document  or 
a  copy  thereof  in  its  records  until  6  years 
after  the  later  of  the  date  the  last  bond 
that  is  part  of  the  issue  is  retired  or  the 
date  such  owner,  purchaser  or  successor 
in  interest  ceases  to  own  the  facilities. 
The  issuer  must  retain  a  copy  of  the 
election  until  6  years  after  the  date  the 
last  bond  that  is  part  of  the  issue  is 


retired.  In  addition,  while  the  facilities 
are  nongovemmentally  owned,  any 
publicly  recorded  document  with 
respect  to  the  facilities  must  state  that 
neither  the  electing  owner,  nor  any 
person  purchasing  the  facilities  during 
the  period  the  bonds  are  outstanding  or 
within  6  years  after  the  date  the  last 
bond  that  is  part  of  the  issue  is  retired, 
nor  any  successor  in  interest  to  the 
electing  owner  or  such  purchaser,  may 
claim  any  deduction  under  section  167 
or  168  of  the  Code  or  any  credit  with 
respect  to  the  facilities. 

(3)  Election  is  binding  on  purchasers 
and  successors.  The  election  is  binding 
at  all  times  on  any  person  purchasing 
the  facilities  during  the  period  the  bonds 
are  outstanding  or  within  6  years  after 
the  date  the  last  bond  that  is  part  of  the 
issue  is  retired  and  on  all  successors  in 
interest  to  the  electing  owner  and  such 
purchaser. 

(i)  Election  under  section  3127  of  the 
Code  to  be  exempted  from  the  taxes 
imposed  by  sections  3111  and  3101 — (1) 
Application  for  exemption.  To  be 
exempt  from  the  taxes  imposed  under 
section  3111  and  3101  of  the  Code  with 
regard  to  wages  paid  after  December  31, 
1988,  an  individual  who  is  an  employer 
and  his  or  her  employee  must  each  file 
an  application  on  the  prescribed  form 
with  the  Internal  Revenue  Service  office 
designated  in  the  instructions  relating  to 
the  application  for  exemption. 

(2)  Approval  of  application  for 
exemption.  The  application  for 
exemption  by  the  individual  employer  or 
the  employee  will  be  approved  only  if: 

(i)  The  application  contains  or  is 
accompanied  by  the  evidence  described 
in  section  1402(g)(1)(A)  of  the  Code  and 
a  waiver  described  in  section 
1402(g)(1)(B); 

(ii)  The  Secretary  of  Health  and 
Human  Services  makes  the  findings 
described  in  section  1402(g)(1)  (C),  (D), 
and  (E)  with  respect  to  the  religious  sect 
or  division  described  in  section 
1402(g)(1)  of  which  the  individual 
employer  and  employee  are  members; 
and 

(iii)  No  benefit  or  other  payment 
referred  to  in  section  1402(g)(1)(B) 
became  payable  (or,  but  for  sections  203 
or  222(b)  of  the  Social  Security  Act 
would  have  become  payable)  to  the 
employee  filing  the  application  at  or 
before  the  time  of  the  filing. 

(3)  Effective  period  of  exemption.  The 
election  provided  in  paragraph  (h)(1)  of 
this  section  will  apply  with  respect  to 
wages  paid  by  such  individual  employer 
during  the  period  commencing  with  the 
first  day  of  the  first  calendar  quarter, 
after  the  quarter  in  which  such 
application  is  filed,  throughout  which 


such  individual  employer  or  employee 
meets  the  applicable  requirements 
specified  in  paragraphs  (h)(2)  and  (h)(3). 

(4)  Termination  of  election.  The 
exemption  granted  under  section  3127  of 
the  Code  will  end  on  the  last  day  of  the 
calendar  quarter  preceding  the  first 
calendar  quarter  thereafter  in  which: 

(i)  Such  individual  employer  or  the 
employee  involved  ceases  to  meet  the 
applicable  requirements  of  paragraphs 
(h)(2)  and  (h)(3),  or 

(ii)  The  sect  or  division  thereof  of 
which  such  individual  employer  or 
employee  is  a  member  is  found  by  the 
Secretary  of  Health  and  Human  Services 
to  have  failed  to  meet  the  requirements 
of  section  3127(b)(2). 

(5)  Both  the  individual  employer  and 
employee  must  qualify  and  elect.  The 
exemption  from  the  taxes  imposed 
under  sections  3101  and  3111  of  the 
Code  is  applicable  only  if  both  the 
individual  employer  and  the  employee 
qualify  and  make  the  election  under  the 
provisions  of  section  3127. 

(j)  Certain  elections  not  addressed  in 
this  section.  Elections  under  the  Act  that 
arertiot  addressed  in  this  section 
include: 

(1)  An  election  relating  to  the  effective 
date  of  certain  source  rules  under 
section  861(a)  of  the  Code  (section 
1012(g)(1)  of  the  Act); 

(2)  An  election  relating  to  transitional 
rules  for  interest  allocation  under  864(e) 
of  the  Code  (section  1012(h)(7)  of  the 
Act); 

(3)  An  election  relating  to  the  chain 
deficit  rules  under  section  952(c)(1)(C)  of 
the  Code  (section  1012(i)(25)  of  the  Act); 

(4)  An  election  relating  to  the 
definition  of  a  passive  foreign 
investment  company  in  section  1296  of 
the  Code  (section  1012(p)(27)  of  the  Act); 

(5)  An  election  by  a  shareholder  of  a 
qualified  electing  fund  under  section 
1291(d)(2)(B)  of  the  Code  (section 
1012(p)(28)  of  the  Act); 

(6)  An  election  to  be  treated  as  a 
qualified  electing  fund  under  section 
1295  of  the  Code  (section  6127  of  the 
Act); 

(7)  An  election  relating  to  treatment  of 
an  insurance  branch  as  a  separate 
corporation  under  section  964(d)  of  the* 
Code  (section  6129  of  the  Act); 

(8)  An  election  relating  to  certain 
regulated  futures  contracts  and 
nonequity  options  under  section 
988(c)(1)(D)  of  the  Code  (section  6130(b] 
of  the  Act); 

(9)  An  election  relating  to  certain 
qualified  funds  under  section 
988(c)(1)(E)  of  tiie  Code  (section  6130(b) 
of  the  Act); 

(10)  An  election  under  section 


952(cKl)(B)  of  the  Code  to  apply  section 
953(a)  without  regard  to  the  same 
country  exceptian  (section  0131(a)  of  the 
Act); 

(11)  An  election  relating  to  treatment 
of  a  foreign  insurance  company  as  a 
domestic  corporation  under  section 
953(d}  of  the  Code  (section  6135  of  the 
Act). 

Guidance  concerning  the  elections 
described  in  this  paragraph  (j)  will 
generally  be  provided  in  regulations  to 
be  issued  under  the  relevant  Code 
sections.  With  respect  to  certain 
elections  described  in  this  paragraph  (j), 
preliminary  guidance  has  been 
published.  See  Notice  86-125, 1968-€2 
I.R.B.  4.  for  guidance  with  respect  to  the 
election  described  in  paragraph  (iK6)  of 
this  section,  relating  to  the  qualified 
electing  fund  election.  See  Notice  88- 
124, 1986-51 IJLB.  6,  for  guidance  with 
respect  to  the  elections  described  in 
paragraph  (j)  (8)  and  (9)  of  this  section, 
relating  to  section  988(c)(1)  (D)  and  (E) 
of  the  Code. 

(k)  Additional  information  required. 
Later  regulations  or  revenue  procedures 
issued  under  provisions  of  the  Code  or 
Act  covered  by  this  section  may  require 
the  furnishing  of  information  in  addition 
to  that  which  was  furnished  with  the 
statement  of  election  described  in  this 
section.  In  that  event,  the  later 
regulations  or  revenue  procedures  will 
provide  guidance  with  respect  to  the 
furnishing  of  additional  information. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  5.  The  authority  for  Part  602 
continues  to  read  as  follows: 

AntlMiftty:  26  U&C  7805. 

Par.  6.  Section  602.101  (c)  is  amended 
by  inserting  in  the  appropriate  place  in 
tiie  table  "5hA..1545-1112." 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code. 

Fred  T.  Coldbais,  Jr.. 

Commissioner  of  faternal  Revenue. 
Approved:  August  29, 1968. 

Kenneth  W.  Cidaon. 

Assistant  Secretary  of  the  Treaswy. 

(FR  Doc  89-22350  Piled  9-21-6B:  6:45  am] 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  PriMMM 
28CFRP«tS41 

Prohibited  Acts  and  Disclplnary 
SavarftyScate 

CFR  Correction 

In  the  July  1, 1988,  revision  of  Title  28 
of  the  Code  of  Federal  Regulations,  on 
pp.  758-762,  Table  3  of  }  541.13  was 
published  incorrectly. 

9541.13    [Corrsdsa] 

All  leaders  in  Table  3  should  be 
removed. 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Sarvioa 

31  CFR  Part  370 

Regulations  Governing  Paymanta  by 
the  Automated  Clearing  House  Method 
on  Account  of  United  Stetes  Sacuritias 

agency:  Bureau  of  the  Public  Debt, 
Fiscal  Service,  Department  of  the 

Treasury. 

action:  Final  rule. 

summary:  By  this  final  rule,  the  Bureau 
of  the  Public  Debt  provides  regulatory 
procedures  that  will  govern  payments 
made  on  account  of  United  States 
securities  by  the  Automated  Clearing 
House  ("ACH")  direct  deposit  method  of 
payment.  This  rule  is  needed  to 
consolidate  in  one  part  the  procedures 
for  effecting  such  payments  for  U.S. 
securities.  Reference  will  be  made  to 
this  part  in  the  appropriate  regulations 
governing  the  terms  and  conditions  of 
individual  securities. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  October  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Marquette,  Attorney-Advisor 
(202)  447-9859.  or  Sharon  Separ, 
Attorney-Advisor  (202)  447-9859. 

SUPPiaSEMTARY  NIP0RMAT10N: 

Recognizing  the  need  to  improve  the 
efficacy  and  efficiency  of  its  payment 
system  for  United  States  securities,  the 
Bureau  of  the  Public  Debt.  Department 
of  the  Treasury,  is  expanding  its  use  of 
the  Automated  Clearing  House  (ACH) 
method  of  payment.  ACH  payments 
have  already  proven  a  workable  means 
of  transmitting  electronic  payments  in 
connection  «vith  some  securities, 
including  securities  offered  through  the 
TREASURY  DIRECT  Book-Enby 
Securities  System.' The  new  ACH  rule 
provides  a  comprehensive  set  of 


regulations  for  all  ACH  payments  made 
in  connection  with  any  U.S.  securities. 

The  rule  defines  the  obligations  and 
responsibilities  of  owners  of  securities, 
financial  institutions.  Federal  Reserve 
Banks,  and  the  Department  of  the 
Treasury.  It  also  describes  the 
prenotification  procedure  to  be  used  in 
those  cases  where  prenotification 
applies  and  describes  the  procedure  that 
will  be  followed  in  cases  where  the 
Treasury  or  a  Federal  Reserve  Bank  has 
made  a  duplicate  payment  or  a  payment 
in  error.  Finally,  it  prescribes  the 
Uabilities  of  the  Department  of  the 
Treasury  and  Federal  Reserve  Banks. 
Under  the  rule,  all  financial  institutions 
that  have  agreed  under  tide  31,  Code  of 
Federal  Regulations,  part  210,  to  receive 
Federal  govemraent  recurring  payments, 
such  as  for  social  security  benefits,  on  a 
direct  deposit  basis  will  be  deemed, 
upon  designation  by  the  investor,  to  be 
an  authorized  recipient  for  ACH 
payments  under  tiiis  part. 

Existing  and  newly  adopted 
regulations  governing  the  issuance  of 
securities  will  refer  to  the  ACH 
regulations  as  appropriate.  In  the  case  of 
tiie  TREASURY  DIRECT  Book-Enti7 
Securities  System,  the  ACH  method  of 
payment  is  set  forth  in  31  CFR  357.28.  As 
S  357.26  contains  provisions  on  direct 
deposit  that  duplicate  those  found  in 
these  regulations,  portions  of  that 
section  will  be  excised.  Likewise,  those 
payments  in  connection  with  U.S. 
securities  that  have  previously  been 
made  under  31  CFR  part  210  will  now  be 
made  under  these  new  regulations. 

New  regulations  covering  Series  HH 
bonds  issued  on  and  after  October  1, 
1989,  will  provide  for  mandatory  ACH 
payments  of  semi-annual  interest  and 
will  refer  to  these  regulations  regarding 
electronic  payments.  Owners  of  Series 
H  and  Series  HH  bonds  issued  prior  to 
October  1, 1989,  may  continue  to  receive 
interest  payments  by  check,  but  are 
encouraged  to  receive  them  by  direct 
deposit.  Other  regulations  may,  from 
time  to  time,  be  adopted  or  amended  to 
provide  for  additional  ACH  payments. 

The  ACH  payment  system  has  been 
shown  to  be  superior  to  the  use  of 
checks,  in  terms  of  risks,  potential 
losses,  and  costs.  It  is  especially  suited 
for  recurring  payments,  such  as  interest 
payments.  Financial  institutions  benefit 
from  direct  deposit  through  reduced 
operating  costs  associated  with 
processing  recurring  deposits.  Recipients 
benefit  by  not  having  to  worry  about 
lost,  stolen,  or  delayed  interest  checks 
and  are  assured  that  their  money  is  on 
deposit  and  avaUable  for  use  on  the 
payment  date.  Finally,  the  Government 
can  reduce  operational  costs  by 
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eliminating  the  need  to  print  and  mail 
millions  of  checks  monthly;  can  provide 
a  highly  dependable,  efficient  payments 
system:  and  can  effect  a  system  for 
quickly  tracing  all  payments. 

Procedural  Requirements 

This  rule  is  not  considered  a  "major 
rule"  for  purposes  of  Executive  Order 
12291.  A  regulatory  impact  analysis, 
therefore,  is  not  required. 

Because  this  final  rule  relates  to 
payment  procedures  for  United  States 
securities,  the  notice  and  public 
procedures  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable,  pursuant  to  5  U.S.C. 
553(a](2].  As  no  notice  of  proposed 
rulemaking  is  required,  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601.  et  sec.)  do  not  apply. 

The  collections  of  information 
contained  in  this  regulation  have  been 
reviewed  and,  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control  number 
1535-0094.  Comments  concerning  the 
collections  of  information  and  the 
accuracy  of  estimated  average  annual 
burden,  and  suggestions  for  reducing 
this  burden  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1535- 
0094),  Washington,  DC  20503.  with 
copies  to  the  Bureau  of  the  Public  Debt, 
Forms  Management  Officer, 
Washington,  DC  20239-1300. 

The  collections  of  information  in  this 
regulation  are  in  99  370.2.  370.4, 370.5, 
370.7,  370.8  and  370.12.  This  information 
is  required  by  the  Bureau  of  the  Public 
Debt  to  enable  an  owner  of  a  security  to 
designate  a  financial  institution  to 
receive  ACH  payments  and  to  identify 
the  deposit  account  to  which  payments 
are  to  be  credited;  to  enable  a  financial 
institution  receiving  ACH  payments 
with  respect  to  a  security,  to  change  a 
deposit  account  number  and/or  type  or 
classification  of  deposit  account;  to 
enable  the  Department  and  a  financial 
institution  to  exchange  a  prenotification 
message  and  response,  respectively;  to 
enable  a  financial  institution  to  notify 
the  Department  when  a  designated 
account  has  been  closed  or  if  it  is  unable 
to  credit  the  account  for  any  reason, 
including  the  death  or  incapacity  of  any 
individual  named  on  the  account  or  the 
dissolution  of  an  institution;  and  to 
enable  a  financial  institution  to  respond 
to  notice  from  the  Department  or  a 
Federal  Reserve  Bank  regarding  an 
erroneous  payment  and  any  subsequent 
action  taken  to  recover  such  payment 

Estimated  total  annual  reporting 
burden:  21,257  hours. 


The  estimated  annual  burden  per 
respondent  varies  from  three  to  eight 
minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  five  minutes. 

Estimated  number  of  respondents: 
256,107. 

Estimated  annual  frequency  of 
responses:  One. 

List  of  Subjects  b  31 CFR  Part  370 

Electronic  funds  transfer,  Government 
securities.  Securities. 

Oaied:  September  19, 1989. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 

Part  370  is  added  to  subchapter  B  of 
title  31,  Code  of  Federal  Regulations, 
chapter  II,  to  read  as  follows: 

PART  370-REGULATIONS 
GOVERNING  PAYMENTS  BY  THE 
AUTOMATED  CLEARING  HOUSE 
METHOD  ON  ACCOUNT  OF  UNITED 
STATES  SECURITIES 

370.0  Applicability. 

370.1  Definitions. 

370.2  Designation  of  a  financial  institution 
to  receive  ACH  payments. 

370.3  Agreement  of  t)ie  Hnancial  institution. 

370.4  Change  in  deposit  account  by 
financial  institution. 

370.5  Prenotification. 

370.6  Continuation  of  payment  instructions. 

370.7  Responsibility  of  financial  institution. 

370.8  Payments  in  error/duplicate 
payments. 

370.9  Handling  of  payments  by  Federal 
Reserve  Banks. 

370.10  Timeliness  of  action. 

370.11  Substitute  payment  procedures. 

370.12  Other  payments. 

370.13  Waiver  of  regulations. 

370.14  Liability  of  Department  and  Federal 
Reserve  Banks. 

370.15  Supplements,  amendments  or 
revisions. 

AutlMKity:  31  U.S.C.  chapter  31. 

{370.0   AppUcabWty. 

The  regulations  in  this  part  apply  to 
the  Automated  Clearing  House  method 
of  payment  where  employed  by  the 
Biireau  of  the  Public  Debt  in  connection 
with  United  States  securities. 

937ai    DeflnMon*. 

In  this  part  imless  the  context 
indicates  otherwise: 

"Automated  Clearing  House"  (ACH) 
means  a  payment  mechanism  through 
which  participating  institutions 
exchange  funds  electronically. 

"Deposit  account  means  the  accotmt 
maintained  at  a  financial  institution 
specified  by  a  recipient  into  which  ACH 
payments  under  this  part  are  to  be 
deposited. 


"Financial  institution"  means,  for 
purposes  of  ACH  payments,  an 
institution  which  has  agreed  to  receive 
credit  payments  under  31  CFR  part  210, 
as  amended  from  time  to  time,  and  has 
not  withdrawn  its  participation  in  a 
direct  deposit  program  under  part  210,  or 
an  institution  which  is  willing  to  agree 
to  receive  credit  payments  under  31  CFR 
part  210  and  has  enrolled  with  its 
Federal  Reserve  Bank. 

"Ownef  means  the  individual(s)  or 
entity  in  whose  name(s]  a  security  is 
registered  and  who  is  authorized  tmder 
the  appropriate  parts  of  this  title  to 
request  that  the  security  be  transferred, 
reissued,  reinvested,  exchanged  or  paid. 

"Security"  means  any  obligation 
issued  by  the  United  States  that  by  the 
terms  of  the  applicable  offering  cirtnilar, 
is  made  subject  to  this  part. 

S  370.2    Designation  of  a  financial 
institution  to  rscsivs  ACH  payments. 

(a)  The  owner  of  a  security  shall 
designate  a  financial  institution  to 
receive  ACH  pajrments  and  shall 
identify  the  deposit  account  to  which  the 
payments  are  to  be  credited,  in 
accordance  with  the  Treastuy  circular 
and  regulations  governing  the  terms  and 
conditions  of  the  security  to  which  the 
payment  relates. 

(b)  The  designation  of  a  financial 
institution  by  an  owner  to  receive 
payments  with  respect  to  a  security 
constitutes  the  appointment  of  that 
institution  as  the  owner's  agent  for  the 
receipt  of  such  payments.  The  crediting 
of  a  payment  to  the  institution  for 
deposit  to  an  accoimt  in  accordance 
with  the  instructions  of  the  owner 
discharges  the  United  States  of  any 
further  responsibility  for  such  payment. 
Where  the  institution  has  arranged  with 
the  Federal  Reserve  Bank  to  have 
payments  credited  through  a  designee 
institution,  the  crediting  of  a  payment  to 
that  designee  institution  discharges  the 
United  States  of  any  further 
responsibility  for  the  amotmt  of  such 
payment 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1535-0094) 

S  370.3   Agreement  of  ttie^financiai 
institution. 

Any  financial  institution  which  has 
agreed  to  accept  credit  payments  under 
31  CFR  part  210,  or  hereafter  agrees  to 
do  so,  shall  be  deemed  to  accept 
payments  tmder  this  part.  In  any  case,  a 
financial  institution's  acceptance  and 
handling  of  a  payment  made  with 
respect  to  a  security  covered  by  this  part 
shall  constitute  its  agreement  to  the 
provisions  of  this  part.  An  institution 
may  not  be  designated  to  receive 


payments,  as  provided  in  this  part, 
unless  it  has  agreed,  or  hereafter  agrees, 
to  receive  direct  deposit  payments  under 
31  CFR  part  210. 

9370.4  Cttange  in  deposit  account  by 
■HHHiGWi  nsmuiMn. 

Upon  the  request  of  a  financial 
institution  receiving  ACH  payments 
with  respect  to  a  security,  the 
Department  will  change  a  deposit 
account  number  and/or  type  or 
classification  of  such  accotmt  without 
requiring  the  submission  of  a  request 
from  the  owner  of  the  security.  "The 
request  must  be  made  in  accordance 
with  implementing  instructions  issued 
by  the  Department  Such  a  request  by  a 
financial  institution  will  be  deemed  an 
agreement  by  the  institution  to 
indemnify  the  Department  and  the 
owner  for  any  loss  resulting  from  the 
requested  change. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1535-0094) 

9370.5  Prenotification. 

(a)  General.  The  Department  may 
send  a  prenotification  message  to  the 
financial  institution  designated  to 
receive  ACH  payments  to  confirm  the 
accuracy  of  the  accoimt  information 
furnished  by  an  owner,  or  other  person 
or  entity  entitled  to  make  the 
designation,  and  to  advise  the  financial 
institution  that  such  account  has  been  so 
designated.  Prenotification  messages 
may  be  sent  at  any  time,  but  not  less 
than  15  days  prior  to  the  first  ACH 
payment  A  prenotification  message 
may  also  be  sent  whenever  there  is  a 
change  in  the  payment  instructions.  The 
prenotification  message  shall  contain 
ttie  ABA  routing/transit  number  of  the 
financial  institution  to  which  payments 
with  respect  to  a  sectuity  are  to  be 
made,  as  well  as  a  depositor  name 
reference,  deposit  account  number,  and 
type  or  classification  of  account  at  the 
institution  to  which  such  payments  are 
to  be  credited. 

(b)  Response  to  prenotification.  The 
institution  must  respond  to  the 
prenotification  message  within  eight 
calendar  days  after  the  date  of  receipt  if 
the  information  as  to  the  deposit 
account  number  and/or  the  type  of 
account  contained  in  the  message  does 
not  agree  with  the  records  of  the 
institution,  or  if  the  institution  for  any 
other  reason  has  questions  about  the 
forthcoming  payment  including  its 
ability  to  credit  the  payment  in 
accordance  with  this  part  Upon  receipt 
of  a  response  to  the  prenotification 
message,  the  Department  as 
appropriate,  will  correct  the  payment 
instructions  and  send  another 


prenotification  message,  or  contact  the 
owner  for  further  instructions. 

(c)  Effect  of  failure  to  reject  If  an 
institution  does  not  reject  or  otherwise 
respond  to  a  prenotification  message 
within  the  specified  time  period,  the 
institution  shall  be  deemed  to  have 
accepted  the  prenotification  and  to  have 
warranted  to  the  Department  that  the 
information  as  to  the  deposit  account 
number  and/or  the  type  of  account 
contained  in  the  message  is  accurate  as 
of  the  time  of  such  prenotification. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1535-0094) 

9  370.6    Continuation  of  payment 
instructions. 

Payment  instructions  for  an  accoimt 
maintained  by  the  Department  will 
continue  to  apply  to  those  securities 
until  the  Department: 

(a)  Receives  a  request  from  the  owner 
to  change  such  instructions;  or 

(b)  Receives  a  request  from  a  financial 
institution  to  change  such  instructions  in 
accordance  with  9  370.4;  or 

(c)  Receives  advice  fi*om  the  financial 
institution  holding  the  deposit  account 
to  which  payment  is  being  made  that  it 
has  been  closed;  or 

(d)  Receives  notice  of  a  change  in 
status  of  a  designated  account  or  of  the 
owner,  as  provided  in  the  regulations 
governing  the  terms  and  conditions  of 
individual  securities. 

9370.7    Responsibility  of  financial 
institution. 

An  institution  which  receives  a 
payment  on  behalf  of  its  customer  must 

(a)  Upon  receipt  credit  the  designated 
account  and  make  the  payment 
available  for  withdrawal  or  other  use  on 
the  payment  date.  If  a  scheduled 
payment  date  is  not  a  business  day  for 
the  Federal  Reserve  Bank  of  the  district 
in  which  the  institution  is  located, 
payment  will  be  made  on  the  next- 
succeeding  business  day.  If  the 
institution  is  unable  to  credit  the 
designated  account  it  shall  return  the 
payment  by  no  later  than  the  next 
business  day  after  the  date  of  receipt 
with  an  electronic  message  or  other 
response,  explaining  the  reason  for  the 
return. 

(b)  Promptly  notify  the  Department 
when  the  designated  account  has  been 
closed,  or  when  it  is  on  notice  of  the 
death  or  legal  incapacity  (as  determined 
under  applicable  State  law)  of  any 
individual  named  on  such  account  or 
when  it  is  on  notice  of  theilissolution  of 
a  corporation  in  whose  name  the  deposit 
account  is  held.  In  all  such  cases,  the 
institution,  following  receipt  of  notice  by 
its  organizational  component 
responsible  for  ACH  transactions,  shall 


return,  with  explanatory  advice,  all 
payments  received  for  Uie  designated 
account. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1535-0094) 

9  370  J   Payments  in  srror/dupNcate 
payments. 

If  the  Department  or  a  Federal 
Reserve  Bank  has  made  a  payment  in 
error  under  this  part,  the  Department  or 
Federal  Reserve  Bank  will  make  a 
corrected  payment  as  appropriate,  to 
the  per8on(s)  or  entity  entitled  thereto  as 
established  in  accordance  with  the 
appropriate  regulations  governing  the 
security  involved.  It  will  then  promptly 
initiate  action  to  recover  the  payment  in 
error,  and  do  so  likewise  on  any 
duplicate  payment  that  occurs,  as 
follows: 

(a)  Send  a  written  or  electronic  notice 
to  the  financial  institution  to  which  the 
payment  was  directed,  which  notice 
shall  include  the  deposit  account  name 
reference,  number,  and  the  date  and 
amount  of  the  error  in  payment  or 
duplicate  payment  that  was  not 
returned.  See  99  370.5(b}  and  370.7(b)  of 
this  part.  Upon  receipt  of  this  notice,  the 
financial  institution  shall  immediately 
return  to  the  appropriate  Federal 
Reserve  Bank  an  amount  equal  to  the 
payment  in  error  or  duplicate  payment 
where  available.  If  the  institution  is 
unable  to  return  payment  for  whatever 
reason,  the  institution  shall  immediately 
notify  the  Department  or  the  Federal 
Reserve  Bank,  and  provide  such 
information  as  it  has  about  the  matter. 
The  Department  reserves  the  right  to 
request  the  return  of  a  partial  amount  of 
a  payment  in  error  or  a  duplicate 
payment 

(b)  Where  the  payment  in  error  or  a 
duplicate  payment  has  not  been 
returned,  the  Department  or  Federal 
Reserve  Bank  shall  undertake  such  other 
actions  as  may  be  appropriate  under  the 
circumstances.  To  the  extent  permitted 
by  law,  the  collection  action  may 
include  deducting  the  amount  owing 
fix>m  future  payments  made  to  the 
deposit  account  to  which  the  payment  in 
error  or  duplicate  payment  was  made. 

(c)  If  a  financial  institution  has  failed 
to  respond  in  any  way  to  the  notice 
made  pursuant  to  9  370.8(a)  of  this  part 
within  60  calendar  days  of  that  notice,  it 
will  be  deemed,  by  virtue  of  its 
acceptance  of  the  ACH  payment     - 
hereunder,  to  have  authorized  the 
Federal  Reserve  Bank  to  debit  the 
amount  of  the  payment  in  error  or 
duplicate  payment  from  the  account 
maintained  or  utilized  by  the  financial 
institution  at  the  Federal  Reserve  Bank 
to  which  the  payment  in  error  or 
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duplicate  paynnnt  was  credited.  An 
institution  designated  by  a  financial 
institution  to  receive  payment  on  its 
behall  in  authorizing  sudi  financial 
institution  to  utilize  its  account  on  the 
books  of  the  Federal  Reserve  Bank,  shall 
similarly  be  deemed  to  authorize  such 
debit  from  that  account.  The  institution 
to  which  payment  has  been  directed  and 
the  owner  of  the  security,  who 
designated  the  deposit  account  to  which 
the  payment  has  been  deposited,  shall 
be  deemed  to  have  agreed  to  provide 
information  and  assistance  to  effect 
recovery  of  a  payment  in  error  or 
duplicate  payment  under  this  part.  The 
owner  is  farther  deemed  to  agree  to  any 
action  permitted  by  law  to  efl^ 
collection  of  a  payment  in  error  or  a 
duplicate  payment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1535-0094) 


§370.9    HandHngof 
Resarv*  Banka. 

Each  Federal  Reserve  Bank,  as  fiscal 
agent  of  the  United  States,  shall  receive 
payment  in  accordance  with  the 
information  furnished  by  the  owner  as 
to  the  ABA  routing/transit  number  of 
the  financial  institution  to  which  ACH 
payments  are  to  be  made,  as  well  as  a 
depositor  name  reference,  deposit 
account  number,  and  type  or 
classification  of  account  at  die 
institution  to  which  sudi  payments  are 
to  be  credited,  and  shall  make  payment 
to  the  designated  institution  by  crediting 
it  to  the  account  of  the  designated 
institution,  or  of  its  designee,  in 
accordance  with  the  Federal  Reserve 
Bank's  operating  circular  governing  such 
payments. 


§370.10   Tlmslnssi  of  acUon. 

If,  because  of  circumstances  beyond 
its  contri^  the  Department,  a  Federal 
Reserve  Bank,  or  a  financial  institution 
is  delayed  beyond  applicable  time  limits 
in  taking  any  action  witti  respect  to  a 
payment,  the  time  for  taking  such  action 
shall  be  extended  as  necesaary  until  the 
cause  of  the  delay  ceases  to  qperate. 

370.11    SubatRute  payment  procaduret. 
The  Department  of  die  Treasury  is 
authorized  to  employ  substitute  or 
alternate  payment  procedures,  instead 
of  ACH.  in  any  case,  or  class  of  cases, 
where  operational  exigencies 
necessitate  such  action.  Any  such  action 
shall  be  final. 


{  370.12 

The  provisions  of  this  regulation  shall 
apply  to  any  odier  payments  related  to 
Government  securities,  such  as  issuing 
and  paying  agent  fees,  made  by  the 
ACH  method.  The  hn^vidual  or  entity 


entitled  to  payment  shall  furnish  the 
same  type  of  information  as  is  required 
in  these  regulations  from  a  security 
owner. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1535-0094) 

S  370i13    Walvar  of  raflulatfona. 

The  Secretary  reserves  the  right,  in 
the  Secretary's  discretion,  to  waive  any 
provision(8)  of  these  regulations  in  any 
case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  reHeve  any  per8on(s)  of 
unnecessary  hardship,  if  such  action  is 
not  inconsistent  with  law,  does  not 
impair  any  existing  rights,  and  the 
Secretary  is  satisfied  that  such  action 
will  not  subject  the  United  States  to  any 
substantial  expense  or  liability. 

S  370.14    UabWItyofDapartiwnfand 
Fadaral  Raaarve  Banks. 

(a)  The  Department  and  die  Federal 
Reserve  Banks  may  rely  on  the 
information  provided  by  the  owner,  or 
other  person  or  entity  entitled  to  make 
the  designation,  concerning  the  financial 
institution  or  deposit  account  to  which 
payment  is  to  be  made,  and  are  not 
required  to  verify  this  information.  The 
Department  and  the  Federal  Reserve 
Banks  shall  not  be  liable  for  any  action 
taken  in  accordance  with  the 
information  so  furnished. 

(b)  In  the  event  that  the  United  States 
or  the  Department  is  unable  to  make  a 
payment  when  due,  the  liability  of  the 
United  States  and  the  Department  ia 
limited  to  the  amount  of  the  payment 

S  370.1S    Supptemants,  amamfmants  or 


The  Secretary  may,  at  any  time, 
prescribe  additional  supplemental, 
amendatory  or  revised  regulations  with 
respect  to  payments  made  by  ACH. 

[PR  Doc  89-22408  Filed  9-21-68;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CQ01  W-lOO] 

Spadal  Local  RaflMlallonSi  Claaaic 
CofMMCIicul  Cup  UNHiata  YacM 

AOCNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


r.  The  Coast  Guard  ia 
establishing  special  local  regulations  for 
several  hoiv  periods  each  day  between 
September  20, 1989  and  September  24. 
1989  for  the  Classic  Connecticut  Cup 


Ultimate  Yacht  Race.  The  event  will  be 
held  on  the  waters  of  Long  Island  Sound 
south  of  New  London,  CT.  The  Ultimate 
Yacht  Race  is  part  of  a  professional 
yacht  racing  circuit  competitors  will  be 
racing  in  boats  ranging  from  14  to  30 
feet.  These  regulations  are  needed  to 
provide  for  the  safety  of  life  on  the 
navigable  waters  of  the  United  States. 

DATES:  These  regulations  will  become 
effective  from  9:00  ajn.  to  3:00  pjn.  on 
September  20th.  1989,  from  2:30  pjn.  to 
4:30  p.m.  on  September  2l8t.  1989,  from 
12:00  p.m.  to  5:00  pjn.  on  September 
22nd,  1960.  and  from  10:00  ajn.  to  5:00 
p.m.  on  September  23rd.  1988  and 
September  24th.  1969. 

FOB  nnrHCR  MFOmiATION  CONTACTt 

Ensign  LJ.  Penney,  (617)  223-8310. 

SUPPLEMEMTAIIY  mrORMATION:  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  Negotiations  between  the 
Coast  Guard  and  die  sponsor  created  a 
delay  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date.  The  regulations 
will  be  published  in  the  Hrst  Coast 
Guard  District  Local  Notice  to  Mariners. 

Drafting  faifnnnatton 

The  drafters  of  these  regulations  are 
ENS  LJ.  PENNEY,  project  officer.  First 
Coast  Guard  District  Boating  Safety 
Affairs  Branch,  and  LT  J^.  GATELY. 
project  attorney.  First  Cisaat  Guard 
District  Legal  Division. 

Discussioa  of  Regnlatiaiis 

The  Classic  Connecticut  Cup  Ultimate 
Yacht  Race  ia  part  of  a  series  of 
professional  sailboat  races.  Racing  will 
be  held  in  three  different  classes  of 
yachts;  }-W»  (14  foot  monohulls).  Lasers 
(20  foot  monohulls).  and  Ultimate  30's 
(30  foot  monohuDs).  The  races  will  be 
held  on  the  Long  Island  coastal  waters 
south  of  New  London  roughly  bounded 
to  the  east  by  the  Dumping  Grounds  and 
to  the  west  l^  Bartlett  Reef.  No  vessel 
other  than  participants  or  those  vessels 
authorized  by  either  the  sponsor  or  the 
Coast  Guard  patrol  commander  shall 
enter  the  regtdated  area.  The  course  will 
be  marked  by  Inflatable  drop  buoys.  The 
spectator  area  will  be  to  the  south  of  dia 
regulated  area  and  sponsor  provided 
vessels  will  form  a  spectator  barrier  to 
prevent  vessels  from  entering  the  race 
course.  Buoys  marking  "both  the  course 
and  the  edge  of  the  spectator  area  will 
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be  put  in  place  each  day  one  hour  prior 
to  the  effective  time  of  regulation  and 
will  be  removed  at  the  conclusion  of  the 
day's  racing.  The  regulated  area  will  be 
patrolled  by  the  Coast  Guard,  Coast 
Guard  Auxiliary,  sponsor-provided 
patrols  and  state  and  local  law 
enforcement  officials. 

List  of  Subjects  hi  33  CFR  Part  100 

Marine  Safety,  Navigation  (Water). 

Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

AudMMity:  33  U.S.C.  1233;  49  CFR  1.46  and 

sacFRioaas 

2.  A  temporary  {  100.35-01-88  is 
added  to  read  as  follows: 

S100.3S-01-8S    Ctassic  Connecticut  Cup 
Ultimate  YaditRaca. 

fa)  Regulated  Area.  The  regulated 
area,  located  in  the  Long  Island  Sound 
waters  south  of  New  London, 
Connecticut  is  between  the  Thames 
River  entrance  and  Goshen  Point  within 
a  roughly  rectangular  area  described  by 
the  following  points: 

Commencing  at  New  London  Harbor 
Light  then  due  east  to 
Latitude  41-1&-59N 
Longitude  72-05-OOW  then  due  Soudi 
to 
SE  Latitude  41-16-OON 
Longitude  72-05-OOW  then  due  West 
to 
SW  Latitude  41-16-OON 
Longitude  72-08-OOW  then  025 

degrees  true  to 
Latitude  41-17-57N 
Longihide  72-06-^5W  (Goshen  Point) 

fb)  Special  Local  Regulations.  The 
following  requirements  will  be  placed 
on  vessels  operating  within  the 
regulated  area  during  the  effective 
period  of  regulation: 

(1)  The  sponsor  shall  be  responsible 
for  proper  marking  of  the  course  within 
the  regulated  area  and  adequately 
marking  the  boundaries  of  the  spectator 
area.  The  buoys  marking  the  course  and 
spectator  area  shall  be  in  position  no 
later  than  one  hour  prior  to  the  start  of 
each  race  and  the  buoys  shall  be 
removed  no  later  than  one  hour  after  the 
completion  of  the  race.  The  sponsor 
shall  report  to  the  Coast  Guard  patrol 
commander  both  when  the  marks  are  in 
place  and  again  when  they  are  removed. 
The  Patrol  Commander  shall  be 
responsible  for  verifying  that  all  turn 
buoys  and  spectator  marks  are  in 


position  prior  to  allowing  that  day's 
event  to  begin. 

(2)  No  person  or  vessel  may  transit 
through,  or  remain  in,  the  regulated  area 
during  the  effective  period  of  regulation 
unless  participating  in  the  event  or  as 
authorized  by  the  sponsor  or  Coast 
Guardpatrol  personnel. 

(3)  The  spectator  area  shall  be  on  a 
line  drawn  from  the  southeast  comer  of 
the  regulated  area  to  the  southwest 
comer  of  the  regulated  area  then  along 
the  westerly  boundary  line  to  Goshen 
Point.  Sponsor  provided  patrol  boats 
shall  set  up  a  spectator  barrier  along  the 
southern  edge  of  the  regulated  area.  The 
patrol  boats  shall  display  a  distinct  and 
visible  banner  that  identifies  them  as 
the  edge  of  the  spectator  area.  All 
spectaHng  vessels  shall  observe  the 
racing  from  the  spectator  area. 

(4)  The  sponsor  shall  be  required  to 
provide  no  less  than  (6)  six  vessels  for 
spectator  control  and  securing  the  race 
area.  It  will  be  just  cause  to  terminate 
the  event  if  these  vessels  are  not 
provided.  These  vessels  shall  be  on 
scene  no  later  than  one  hour  prior  to  the 
start  of  the  day's  event. 

(5)  The  sponsor  shall  establish  a 
readily  identifiable  color  coding  system 
to  differentiate  between  the  sponsor 
patrol  vessels,  spectator  area  patrol 
vessels  and  VIP/Race  officials.  This 
system  will  allow  the  patrol  commander 
to  identify  the  purpose  of  each  vessel 
operating  in  or  near  the  regulated  area. 

(6)  The  New  London  Main  Channel  is 
regularly  transited  by  commercial  ferries 
operating  between  Orient  Point  and 
New  London.  These  ferries  usually 
depart  the  mariced  channel  prior  to  its 
termination  and  "short  cut"  through  the 
regulated  area.  On  the  effective  dates 
the  ferries  shall  transit  southward  to 
Dumping  Ground  buoy  "DGC"  prior  to 
turning  on  a  southwesterly  course. 

(7)  At  the  discretion  of  fiie  Patrol 
Commander,  any  violation  of  the 
provisions  contained  within  this 
regulation  shall  be  sufficient  grounds  to 
terminate  this  event. 

(c)  Effective  Dates.  These  regulations 
will  be  effective  from  9:00  a.m.  to  3:00 
p.m.  on  September  20th.  1989,  fit)m  2:30 
p.m.  to  4:30  p.m.  on  September  21st, 
1989,  fit>m  12:00  p.m.  to  5:00  p.m.  on 
September  22nd,  1989,  and  from  10:00 
a.m.  to  5:00  p.m.  on  September  23rd,  1989 
and  September  24Ui.  1989.  Public 
notification  will  be  achieved  through  the 
Coast  Guard  Local  Notice  to  Mariners. 

Dated:  September  11, 1989. 
R.O.  Buttrick, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  First  Coast  Guard  District 
[FR  Doc.  89-22433  Filed  9-21-a9: 8:45  am] 
BnjJNO  CODE  4t10-14-« 


33  CFR  Part  117 

[C6DS-80-009] 

DrawtMidge  Operation  Regulations: 
Atlsntic  Intracoastal  Waterway. 
Albemarle  and  Chesapeake  Canal, 
Ctiesapeake,  VA 

aqcncy:  Coast  Guard.  DOT. 

ACnON:  Amendment  to  temporary  rule. 

summary:  The  Coast  Guard  is  amending 
the  temporary  regulations  governing  the 
operation  of  the  Centerville  Turnpike 
drawbridge  across  the  Albemarle  and 
Chesapeake  Canal,  mile  15.2,  in 
Chesapeake,  Virginia,  to  change  the 
limited  bridge  openings  24-hours  a  day. 
seven  days  a  week,  from  once  every  2 
hours  on  the  even  hour,  to  once  every  2 
hours  on  the  even  half-hour,  with  three 
additional  openings— one  in  the  morning 
and  two  in  the  afternoon.  This  change 
will  improve  the  flow  of  vessel  traffic 
and  provide  for  the  reasonable  needs  of 
navigation. 

DATES:  This  amendment  to  the 
temporary  rule  is  effective  boia 
September  18, 1989,  until  December  31, 
1989,  unless  amended  or  terminated 
before  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Deaton,  Bridge  Administrator, 
Fifdi  Coast  Guard  Disbict,  at  (804]  398- 
6222. 

SUPPI.EMENTARV  information:  On  July 

25, 1989.  the  Coast  Guard  published  a 
temporary  regulation  with  request  for 
comments  in  the  Federal  Register  (54  FR 
30890]  to  permit  the  City  of  Chesapeake, 
owner  of  the  bridge,  to  limit  draw 
openings  24-hours  a  day,  seven  days  a 
week  in  order  to  prevent  any  further 
damage  to  the  superstructure.  The 
comment  period  for  the  temporary 
regulation  ended  August  21, 1989.  This 
amendment  is  being  issued  in  light  of 
comments  received  from  interested 
waterway  users.  Persons  interested  in 
commenting  on  this  amendment  are 
encouraged  to  do  so  by  following  the 
procedures  set  out  in  the  July  25, 1989, 
Federal  Register  publication  (54  FR 
30890). 

Drafting  Information 

The  drafters  of  this  notice  are  Linda  L 
Gilliam,  project  officer  and  Captain  M. 
K.  Cain,  project  attorney. 

Discussion  of  Comments 

As  a  result  of  the  comments  received 
in  response  to  the  temporary  rule 
published  in  the  Federal  Register  (54  FR 
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30890)  on  July  25. 1989.  the  Coast  Guard 
is  issuing  an  amendment  to  change  the 
times  when  the  Centerville  Turnpike 
drawbridge  across  the  Albemarle  and 
Chesapeake  CanaL  mile  15.2,  in 
Chesapeake.  Virginia,  will  open  for 
passage  of  vessel  traffic.  The  current 
temporary  rule  restricts  bridge  openings 
to  once  every  two  hours  on  the  even 
hour,  seven  days  a  week.  24-hour8  a  day 
until  December  31. 1989.  Five  comments 
were  received.  Two  were  from  private 
citizens  opposing  the  temporary  rule. 
Both  suggested  leaving  the  bri(^ 
opened  for  an  hour  to  allow  vessel 
traffic  to  pass  throu^  and  closed  during 
the  following  hour  to  allow  for  the 
passage  of  vehicle  traffic.  This  is  not 
considered  feasible  since  such  action 
would  cause  the  bridge  to  be  more 
disruptive  to  both  highway  and  vessel 
traffic  than  under  the  current  schedule. 
The  other  three  comments  were  from 
Coiniock  Marina,  Augusta  Towing.  Inc. 
and  S.  C  Loveland.  Sw  C  Loveland 
suggested  that  commercial  operators 
should  be  allowed  to  transit  the  bridge 
on  demand  and  recreational  vessels 
should  be  allowed  openings  every  two 
hours,  on  the  even  hour.  Augusta 
Towing  suggested  a  similar  schedule, 
but  commented  that  an  alternative 
would  be  to  put  commercial  traffic  on  a 
schedule  that  will  cause  little  or  no 
delay  between  this  and  the  other 
scheduled  bridges  on  the  CanaL  We  feel 
this  amendment  accomplishes  that 
Coinjock  Marina  suggested  that 
openings  be  changed  from  every  two 
hours  on  the  even  hour  to  every  two 
hours  on  the  even  half-hour,  with 
additional  openings  at  7:30  ajn.,  3:30 
p.m.  and  5:30  p.m.  All  of  the  comments 
have  been  considered,  and  it  is  felt  that 
changing  the  schedule  to  reflect 
openings  on  the  even  half  hour  with  the 
addition  of  three  extra  openings  would 
allow  a  smoother  flow  of  vessel  traffic 
along  the  Albemarie  and  Chesapeake 
Canal  and  greatly  reduce  delajrs  for 
vessels  transiting  other  scheduled 
bridges  on  the  Canal. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 

12612,  and  it  has  been  determined  that 
this  amendment  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm 
Assessment 

Economic  AssessBMot  and  CettificatioD 

This  amendment  to  the  temporary  rule 
is  not  considered  major  under  Executive 
Order  12291  on  Federal  Regulation  nor 


significant  ando-  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034:  February  26. 
1979).  The  econcmtic  impact  has  beea 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
these  regulations  are  not  exi>ected  to 
have  any  significant  effect  on 
commercial  navigation  or  on  any 
businesses  that  depend  on  waterbome 
transportation  for  successful  operations. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  econonuc  impact 
on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2  R2.g.  of  Commandant 
Instruction  M16475.1B.  A  Categ(Mical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  ia  93  CFR  Put  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  Tide  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.996  is  revised  to  read  as 
follows: 

117.996    Alb«mar1«  and  Chesapeake  CanaL 

The  draw  of  the  S^R.  170  bridge,  mile 
15.2.  at  Chesapeake,  shall  open  on  the 
even  half-hour,  once  every  two  hours,  24 
hours  a  day.  with  additional  openings  at 
7:30  a  jn^  3:30  pjn.,  and  5:30  pjn..  for 
vessels  waiting  to  pass. 

3.  This  rule  is  effective  from 
September  18, 1989,  to  December  31, 
1989,  unless  amended  or  terminated 
before  that  date. 


Dated:  September  13, 1989. 

P.  A  lV6lilll^ 

Rear  Admiral,  U.S.  Coaet  Guard  Commander, 
Fifth  Coast  Guard  District 
[FR  Doc.  89-22435  Filed  9-21-89;  8:45  am] 
sauNQ  coos  «s<a-i4-ii 

33  CFR  Part  117 

[CGD5-86-025] 

Drawbridge  Operation  Regulations: 
Roanoke  Sound,  NC 

agency:  Coast  Guard.  DOT. 

action:  Final  rule;  correction. 

summary:  The  U.S.  Coast  Guard  is 
correcting  an  error  in  an  amendment  to 
the  regulations  governing  the  operation 
of  the  US  64/264  drawbridge  across  the 
Roanoke  Sound,  mile  2.8.  in  Manteo. 
North  Carolina,  which  appeared  in  the 
Federal  Register  on  Monday.  January  3a 
1989  (54  ra  04279). 

FOR  RNITMfll  MFORMATION  COMTACT: 

Ann  B.  Deaton.  Bridge  Administrator, 
Fifth  Coast  Guard  District.  431  Crawford 
Street.  Portsmouth.  Virginia  23704-5004. 
(804)398-6222. 

SUPPlfMCNTARY  INFORMATION:  The 

Coast  Guard  published  regulations 
governing  the  operation  of  the  US  64/264 
drawbridge  across  the  Roanoke  Sound, 
mile  2.8.  in  Manteo.  North  Carolina,  in 
the  Federal  Register  on  Monday, 
January  30. 1989  (54  FR  04279).  In 
preparing  the  final  regulations,  an  error 
was  made  with  regard  to  the 
substitution  of  the  word  revised  for  the 
word  added  in  promulgating  i  117.838  of 
the  drawbridge  operation  regulations. 
As  this  is  a  technical  amendment  that 
does  not  change  the  substance  of 
S  117.838.  publication  of  this  change  for 
comment  is  not  required  by  5  U.S.C.  553. 

Correction 

The  following  correction  is  made  to 
Drawbridge  Operation  Regulations; 
Roanoke  Sound.  NC  (33  CFR  part  117) 
published  in  die  Federal  Register  on 
January  30, 1989  (54  FR  04279). 

§117J3S    [Conedad] 

1.  Paragraph  2  is  corrected  to  read  as 
follows:  *%  Section  117.838  is  added  to 
read  as  follows:" 

Dated  September  11. 1988. 
PA-WeUiac. 

Rear  Admiral,  1/5.  Coatt  Guard,  Commander, 
Fifdi  Coast  Guard  District 
[FR  Doc.  80-22434  Filed  9-21-89;  8:45  am] 
BIUJNQ  COOS  4rt*-M-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart271 
[FRL-3646-71 

North  CaroRna;  Final  Authorization  of 
State  Harzardous  Wasta  Managoaiant 
Program  Revisions 

agency:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule. 

summary:  North  Carolina  applied  for 
final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed  North 
Carolina's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  North  Carolina's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  authorization.  Thus,  EPA 
intends  to  approve  North  Carolina's 
hazardous  waste  program  revisions. 
North  Carolina's  application  for  program 
revisions  is  available  for  public  review 
and  comment. 

DATES:  Authorization  for  North  Carolina 
shall  be  effective  November  21, 1989, 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
North  Carolina's  program  revision 
application  must  be  received  by  the 
close  of  business,  October  23, 1989. 
ADDRESSES:  Copies  of  North  Carolina's 
program  revision  application  are 


available  during  9:00  ajn.-5  pjn.  at  the 
following  addresses  for  inspection  and 
copying:  North  Carolina  Department  of 
Human  Resources,  P.O.  Box  2091, 
Raleigh,  North  Carolina  27602;  U.S.  EPA 
Headquarters  Library,  PM  21 IM.  401 M 
Street,  SW.,  Washington,  DC  20460, 
Phone:  202/382-5926,  U.S.  EPA  Region 
IV,  Library,  345  Courtland  Sb-eet,  NE.. 
Atlanta,  Georgia  30365,  Phone  404/347- 
4216,  Contact:  Gail  Alston.  Written 
conmients  should  be  sent  to  Mr.  Otis 
Johnson,  Jr.,  Chief,  Waste  Planning 
Section,  RCRA  Branch,  Waste 
Management  Division,  345  Courtland 
Street,  NE.,  Atianta.  Georgia  30365, 
Phone  404/347-3016. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Otis  Johnson,  Jr.,  Chief.  Waste 
Planning  Section.  RCRA  Branch.  Waste 
Management  Division,  345  Courtland 
Street,  NE.,  Atianta,  Georgia  30365, 
Phone  404/347-3016. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  the  "Act"),  42  U.S.a 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L  98-616,  November  8. 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 


substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260- 
266  and  124  and  270. 

B.  North  Carolina 

North  Carolina  received  Final 
authorization  for  its  pre-HSWA  program 
on  December  31, 1984.  North  Carolina 
received  authorization  for  revisions  to 
its  program  March  25, 1986,  for  the 
Redefinition  of  Solid  Waste  Provisions 
promulgated  on  January  4, 1985.  North 
Carolina  received  authorization  for 
revisions  to  its  program  on  October  4. 
1988,  for  provisions  promulgated 
between  July  1. 1985-June  30. 1986  (53 
FR  29460).  and  on  April  la  1989.  for 
provisions  promulgated  between 
January  2. 1983.  and  April  23, 1985  (54 
FR  6290).  Today  North  Carolina  is 
seeking  approval  of  its  program 
revisions  for  the  following  authorities 
promulgated  between  July  1, 1986-June 
1987. 


rMtorfll  fBQUTBtlWfK 

State  autfKxity 

a  Radtoactive  Mixed  Waste 

51  FR  24504 

7/3/86 

10  NCGS  130A  294(D. 

a  UaMity  Coverage— Corporate  GunraiHoo„ — J 

51  FR  25350— 

7/11/86 

10  NCGS  1OF.OO320)(h).  NCGS  130A  294<cMi")(15). 

a  Hazardous  Waste  Tank  Systems. 

51  FR  25422 

7/14/86 

10  NCGS  10F0002<a)  10  NCAC  10F  0029(a).  10  NCAC  10F.0030<c).  10  NCAC 

10F.0032  (c).  (f).  (h).  (k).  10  r4CAC  10F.0033  (b),  (e),  (g),  (h),  (1),  10  NAC 

10F.0034(bK5).  10  NCAC  1 0F .0034(b)(7),  10  r4CAC  10F.0034(gK3). 

a  Correction  to  Listing  of  Commercial  Chemical 

51  FR  28296— 

8/6/86 

10  NCGS  130A  294(c)(i)  and  (l)(a).  10  NCAC  l0F.0029(e). 

Products  and  Appendix  VIII  Constituents  (Su- 

perceded t>y  S3  FR  13382). 

a  [Hazardous  Waste  Systems;  Correction]  „ 

51  FR  29430 

8/15/86 

10  NCGS  130A  294(c){i)  and  (1)(a).  10  NCAC  10F.0029(e). 

a  [Listing  of  Spent  Pickle  Liquon  Correction]  „    . 

51  FR  33612. ._ 

9/22/86 

10  NCGS  130A  294(c)  (i)  and  (l)(a),  10  NCAC  l0F.0029(e). 

a  Revised  Manual  SW-aW;  Amended  Incorpora- 

52  FR  8072 

3/16/87 

NCGS  13A  294(c)  (1)-(15).  10  NCAC  10F.0034(a)(6).  10  NCAC  tOF.OOIW. 

ten  t>y  Reference. 

a  Ctosure/Post  Closure  Care  for  Interim  Status 

52  FR  8704 

3/19/87 

NCGS  130A  294(c)  (1)-(15).  10  NCAC  10F.0033(k). 

Surface  Mnpoundments. 

a  Oaflnion  of  Soikf  Waste;  Technical  Corrso- 
Sons. 

52  FR  21306 

6/5/87 

NCGS  130A  294(c)  (1)-(15).  10  NCAC  10F.029(e). 

52  FR  23447  ..„ 

6/2/87 

NCGS  130A  294(c),  10  NCAC  10F.0034(b)(5). 

ments  for  Land  Di^XMai  FadMies. 

EPA  has  reviewed  North  Carolina's 
application,  and  has  made  an  immediate 
final  decision  that  North  Carolina's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  ConsequenUy,  EPA 


intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
North  Carolina.  The  public  may  submit 
written  conmients  on  EPA's  immediate 
final  decision  up  until  October  23, 1980. 
Copies  of  North  Carolina's  application 
for  program  revisions  are  available  for 


inspection  and  copying  at  the  locations 
indicated  in  the  "addresses"  section  of 
this  notice. 

Approval  of  North  Carolina's  program 
revisions  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revisions    . 


BEST  COPY  AVAILABLE 
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discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  Hnal  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

North  Carolina  is  not  seeking 
authorization  to  operate  in  Indian  lands. 

C  Decision 

I  conclude  that  North  Carolina's 
application  for  program  revisions  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  North  Carolina  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 

North  Carolina  now  has  responsibility 
for  permitting  treatment,  storage  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA- 
program,  subject  to  the  limitations  of  its 
revised  program  application  and 
previously  approved  authorities.  North 
Carolina  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013  and  7003  of  RCRA. 

Compliance  With  Execudve  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  North  Carolina's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procediue.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Autliority:  This  notice  is  issued  under  the 
authority  of  sees.  2002(a),  3006  and  7004(b)  of 


the  Solid  Waste  Disposal  Act  as  amended  42 
DSC.  66l2(a].  6820.  e074(b). 

Dated:  August  14. 1989. 
Greer  CTIdwell, 
Regional  Administrator. 
[FR  Doc.  89-22417  Filed  9-21-69;  8:45  am] 


40  CFR  Part  300 
[FRL-3631-4] 

National  Oa  and  Hazardous 
Sul>stanc«s  Contingency  Plan; 
National  PrIorttiM  Ust  Update 

AQCNCV:  Environmental  Protection 

Agency. 

Acnow  Notice  of  deletion  of  the  Cecil 

Lindsey  Site  from  the  National  Priorities 

List. 


r.  The  Environmental  Protection 
Agency  (EPA)  Region  6  announces  the 
deletion  of  the  Cecil  Lindsey  Superfund 
site  in  Newport,  Arkansas,  from  the 
National  Priorities  List  (NM.).  The  NPL 
constitutes  Appendix  B  of  the  National 
Oil  and  Hazardous  Substances' Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986. 
EPA  and  the  State  of  Arkansas  have 
determined  that  all  appropriate  Fund- 
financed  responses  under  CERCLA  have 
been  implemented  and  that  no  further 
cleanup  is  appropriate.  Furthermore, 
EPA  and  the  State  of  Arkansas  have 
determined  that  the  remedial  actions 
conducted  at  the  site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment 
Emcnvi  date:  September  22, 1989. 

FOH  FUfrrHER  INFOmiATION  CONTACn 

Martin  Swanson,  Site  Project  Manager 
(6H-SA),  U.S.  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue. 
Dallas,  Texas  75202,  (214)  655-6710. 
SUPPLEMeNTAIIV  INTOflMATION:  The  Site 
to  be  deleted  from  the  NPL  is  the  Cecil 
Lindsey  site,  located  in  Newport. 
Arkansas.  A  Notice  of  Intent  to  Delete 
for  this  site  was  published  on  March  28, 
1989  (Federal  Register.  Vol.  54,  No.  58, 
pages  12659-12661).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  May  3, 1989.  EPA  received 
no  comments. 

The  NPL  is  a  list  of  hazardous  waste 
sites  which  EPA  has  identified  as 
presenting  a  known  or  potential  threat 
to  human  health  and  the  enviroiunent 
Sites  on  the  NPL  are  eligible  for 
remedial  actions  financed  by  the 


Hazardous  Substance  Superfund  (Fund). 
Pursuant  to  S  300.66(c)(8]  of  the  NCP, 
any  site  deleted  from  the  NPL  is  eligible 
for  further  Fund-financed  remedial 
actions,  should  futiue  conditions 
warrant  such  actions. 

Deletion  of  a  site  from  the  NPL  does 
not  affect  responsible  party  liability  or 
impede  agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Fart  300 

Hazardous  waste. 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  Sec.  105.  Pub.  L  96-510. 94  Stat. 
2764.  42  U.S.C.  9605  and  sec.  311(c)(2}.  Pub.  L 
92-500  as  amended,  86  Stat.  865. 33  U.S.C. 
1321(c)(2):  E.0. 12316,  46  FR  42237;  EO.  11735. 
38  FR  21243. 

Appendix  B  [Amended] 

2.  The  NPL  part  300,  appendix  B. 
group  3  is  amended  as  follows: 

Remove  the  following  entry  and  move 
up  the  other  entries  accordingly: 

Cecil  Lindsey  Site,  Newport, 
Arkansas. 

The  NPL  will  reflect  this  deletion  in 
the  next  final  update. 

Dated:  July  19, 1989. 
Robert  E.  Laytoo  jr.. 
Regional  Administrator. 
[FR  Doc.  89-22070  Filed  9-21-80;  8:45  am] 
BNJJNO  COOS  ( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

Practtca  and  Prooadurt;  Cro— • 
Ref erenca  Corraction 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  technical 
amendment. ^^ 

summary:  This  technical  amendment  is 
being  made  to  correct  an  error  that  has 
been  identified  by  the  Agency  in  the 
Code  of  Federal  Regulations. 

EFFEcm^E  date:  September  22, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  DeYoimg,  Private  Radio  Bureau. 
Washington.  DC  20554.  (202)  632-7175. 

SUPPLEMENTARY  INFORMATION:  This 
action  corrects  an  erroneous  cross- 
reference  in  {  l.g58(a)(4)  of  the  rules. 
The  cross-reference  should  be  to  {  1.013 
of  the  rules  rather  than  to  S  1.014  as  is 
presenUy  the  case. 
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List  of  Subjects  in  47  CFR  Part  1 

Private  radio  services.  Applications. 
Radio. 

Federal  ConimuniGatknu  Comminioo. 

Donna  R.  Sacrcy. 

Secretary. 

Part  1  of  tide  47  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  audiority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303. 48  Stat  1086, 1082, 
as  amended:  47  U.S.C.  154. 303;  bnplement  5 
U.S.C.  552  unless  otherwise  noted. 

2.  Section  1.958  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 


S1.050 

(a)  *  •  * 

(4)  The  application  form  is  not  signed 
in  accordance  with  {  1.913  of  these 
rules. 


[FR  Doc.  89-22406  Hied  9-21-89;  8:45  am] 
BtLLMQ  CODE  (TtZ-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  8»-71;  RaS-6509] 

Radio  Broadcasting  Services;  East 
Porterville,  CA 

agency:  Federal  Communications 

Commission. 

ACTION:  Fmal  rule. 

summary:  This  document  substitiites 
Channel  263B1  for  Channel  263A  at  East 
Porterville,  California,  and  modifies  the 
Class  A  permit  of  Central  California 
Broadcasting,  as  requested,  to  specify 
operation  on  the  higher  powered 
channel,  thereby  providing  that 
community  with  its  first  wide  coverage 
area  FM  service.  See  54  FR  13534,  April 
4, 1989.  Coordinates  used  for  Chaimel 
263B1  at  East  Porterville  are  35-53-00 
and  118-56-00.  With  tiiis  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  November  3, 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-71, 
adopted  August  28, 1989,  and  released 
September  18, 1989.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 


(202)  857-380a  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

97X202   (Amendedl 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  for  California,  is  amended 
for  East  Porterville.  by  removing 
Channel  263A  and  adding  Channel 
263B1. 

Federal  CommunicationB  Conunission. 
KariA.K«Miii8ar, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-22353  Filed  9-21-89;  8:45  amj 

BIUJNQ  CODE  <71X-0MI 


47  CFR  Part  73 

f  MM  Docket  Na  8S-4S1.  RM-63S2] 

Radio  Broadcasting  Sarvices;  Ludlow, 
CA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
289A  to  Ludlow,  California,  as  that 
commimity's  first  local  broadcast 
service,  in  response  to  a  petition  filed  by 
Rick  L.  Murphy.  Coordinates  used  for 
Chaimel  289A  are  34-43-24  and  116-0&- 
54.  With  this  action,  the  proceeding  is 
terminated. 

dates:  Effective  November  3, 1989.  The 
window  period  for  filing  applications  at 
Ludlow,  California,  Channel  289A,  will 
open  on  November  6, 1989,  and  released 
December  6, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 
Ordee  Pearson.  (202)  634-6530. 
Questions  related  to  the  window 
application  filing  process  at  Ludlow, 
California,  should  be  addressed  to  the 
Audio  Service  Division,  FM  Branch, 
Mass  Media  Bureau,  (202)  632-0394. 
SUPPIfMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  88-451, 
adopted  August  28, 1989  and  released 
September  18, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Sti-eet,  NW., 
Washington,  DC  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 


International  Transcnptioo  Sorvice  (202) 
857-3800,  2100  M  Sbeet.  NW..  Suite  140. 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

973.202   [Amended] 

2.  Section  73J202(b),  die  Table  of 
Allotments,  is  amended  under  California 
by  adding  Ludlow.  Channel  288A. 

Federal  Conununications  Commission. 
Kari  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-22354  Filed  9-21-89: 8:45  am] 

BMJNO  CODC  6712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  88-464;  RM-6331] 

Radio  Broadcasting  Servicas;  Wray, 
CO 

AOENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  252C2  for  Channel  252A  at 
Wray.  Colorado,  and  modifies  the  Class 
A  license  of  Wray  Radio,  Inc.  for  Station 
KATR-FM,  as  requested,  to  specify 
operation  on  the  higher  powered 
channel.  See  53  FR  39615,  October  11. 
1988.  Coordinates  used  for  Channel 
252C2  at  Wray  are  40-04-56  and  102-11- 
25.  With  this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  3, 1989. 

FOR  FURTHER  INFORMATION  CONTACR 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88^(64, 
adopted  August  28, 1989,  and  released 
September  18, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Stieet,  NW., 
Washington.  DC.  the  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW.,  Suite 
140,  Washington.  DC  20037. 
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List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autbority:  47  U.S.C  154. 303. 

973.202    [AiiMndsdl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Colorado,  is  amended  for 
Wray,  by  removing  Channel  252A  and 
adding  Channel  252C2. 

Federal  Communications  Commission. 

Kari  A.  Kensiiiger. 

Chief.  Allocations  Branch  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  8»-22355  FUed  9-21-89;  8:45  am] 

SHJJNG  COOe  STia-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  06^4t7;  RII-S133] 

Radio  Broadcasting  SarviCM; 
Femandina  Beacti,  FL 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
287A  to  Femandina  Beach  IHorida.  This 
doounent  also  dismisses  a  "Motion  to 
Consolidate  Proceedings"  filed  by 
General  Broadcasting  of  Florida,  Inc., 
licensee  of  Station  WCAT-FM.  Channel 
294C1,  L^esburg,  Florida.  The  reference 
coordinates  for  the  Channel  287A 
allotment  at  Femandina  Beach,  Florida 
are  30-40-06  and  81-27-12.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  October  30, 1989.  The 
window  period  for  filing  applications  for 
the  Channel  287A  allotment  at 
Fe.  landina  Beach,  Florida,  will  be  open 
on  October  31, 1989,  and  close  on 
November  30, 1989. 
FOR  FURTHCR  INFORMATION  CONTACT. 
Robert  Hayne,  Mass  Media  Bureau, 
(202)  634-6530. 

8UPPLSMENTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Doclcet  No.  86-487. 
adopted  September  5, 1989,  and  released 
September  15, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Intemational  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

{73.202    [AmMMtad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under  Florida 
by  adding  Channel  287A  at  Femandina 
Beach. 

Federal  Communications  Commission. 

Bradley  P.  Hofanas. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  89-22356  Filed  9-21-89;  8:45  am] 

BHJJNO  CODE  S71>-01-M 


47  CFR  Part  73 

[MM  Docket  Na  88-460;  RM-6263;  RM- 
6214;  RM-6338;  RM-6601] 

Radio  Broadcasting  Sarvicas;  Bartow, 
Ctiauncay,  DutMn,  Eastman, 
JaffarsonvHIa,  Lyons,  Soparton  and 
Unadllla,  GA 

agency:  Federal  Communication 
Commission. 

action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  Kirby  Broadcasting  Company, 
substitutes  Channel  224C2  for  Channel 
224A  at  Dublin.  Georgia,  modifies  its 
license  for  Station  WKKZ(FM) 
accordingly,  substitutes  Channel  248A 
for  Channel  221A  at  Eastman,  Georgia, 
modifies  the  license  of  Station  WUFF 
accordingly,  substitutes  Channel  229A 
for  unoccupied  but  applied  for  Channel 
248A  at  Je^ersonville,  Georgia,  and 
substitutes  Channel  265A  for  Channel 
233A  at  Lyons,  Georgia,  with  the 
modification  of  Station  WLYU's 
construction  permit  accordingly.  At  the 
request  of  Lonnie  C.  Carter,  the 
Commission  allots  Channel  2e7C2  to 
Chauncey,  Georgia,  as  the  community's 
first  local  service.  This  action  also 
denies  the  request  of  Sol  Broadcasting, 
Inc.  to  substitute  Channel  267C2  for 
Channel  260A  at  Soperton,  Georgia,  and 
to  modify  its  license  for  Station 
WKTM(FM)  accordingly.  This  action 
also  dismisses  the  request  of ).  Morgan 
Dowdy  and  Richard  W.  Rhodes  to  allot 
Channel  267A  to  Bartow  and  Unadilla, 
Georgia.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  November  3, 1989.  The 
window  period  for  filing  applications  for 
Channel  267C2  at  Chauncey,  Georgia, 


will  open  on  November  6. 1989.  and 

close  on  December  6. 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-460, 
adopted  August  28, 1989,  and  released 
September  18, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.»  Suite 
140,  Washington,  DC  20037. 

Channel  267C2  can  be  allotted  to 
Chauncey  with  a  site  restriction  of  18.4 
kilometers  north.  The  coordinates  for 
the  Chauncey  allotment  are  North 
Latitude  32-16-03  and  West  Longitude 
83-06-26.  Channel  224C2  can  be  allotted 
to  Dublin  and  can  be  used  at  Station 
WIGCZ(FM)'8  present  transmitter  site. 
The  coordinates  for  the  Dublin  allotment 
are  North  Latitude  32-31-21  and  West 
Longitude  82-54-00.  Channel  248A  can 
be  allotted  to  Eastman  and  can  be  used 
at  Station  WUFF(FM)'8  present 
transmitter  site,  "rhe  coordinates  for  the 
Eastman  allotment  are  North  Latitude 
32-13-35  and  West  Longitude  83-13-10. 
Channel  265A  can  be  allotted  to  Lyons 
and  used  at  Station  WLYU's  present 
transmitter  site.  The  coordinates  for  the 
Lyons  allotment  are  North  Latitude  32- 
06-^8  and  West  Longitude  82-23-52. 
Channel  229A  can  be  allotted  to 
Jeffersonville  with  a  site  restriction  of 
5.8  kilometers  (3.6  miles)  southwest.  The 
coordinates  for  the  Jeffersonville 
allotment  are  North  Latitude  32-39-28 
and  West  Longitude  83-22-55. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

973.202   [Amended] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments,  is  amended  by  adding  the 
following  entry:  Chauncey,  Georgia, 
Channel  287C2.  The  FM  Table  of 
Allotments  is  also  amended  for  Dublin. 
Georgia,  by  removing  Chaimel  224A  and 
addii^  Chaimel  224C2:  amending  the 
entry  for  Eastman,  Georgia,  by  removing 
Channel  221A  and  adding  Channel 
248A:  amending  the  entry  for 
Jefiersonville,  Georgia,  by  removing 


Channel  248A  and  adding  Channel 
229A;  amending  the  entry  for  Lyons, 
Georgia,  by  removing  Channel  223A  and 
adding  Channel  265A. 

Federal  Communications  Commission. 

Kari  A.  Kensinger, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  89-22357  Filed  9-21-89;  8:45  am] 

BtUNM  CODE  SriS^Ot-M 


47CFRPart73 

[MM  Docket  No.  tS-es,  RM-6303) 

Radio  Broadcasting  Services;  Tell  City, 
IN 

agency:  Federal  Commimications 
Commission. 

action:  Final  mle. 

summary:  This  document  allots  Channel 
245A  to  Tell  City,  Indiana,  as  that 
community's  first  local  broadcast 
service,  in  response  to  a  petition  filed  by 
Michael  H.  Hagedom,  and  supported  by 
Tell  City  Radio  Company.  Coordinates 
used  for  Channel  245A  at  Tell  City  are 
38-00-10  and  86-43-00.  With  this  action, 
the  proceeding  is  terminated. 

DATES:  Efiective  November  3, 1989;  The 
window  period  for  filing  applications  at 
Tell  City,  Indiana,  Channel  269A,  will 
open  on  November  6, 1989  and  released 
December  6, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Ordee  Pearson.  (202)  634-6530. 
Questions  related  to  the  window 
application  filing  process  at  Tell  City. 
Indiana,  should  be  addressed  to  the 
Audio  Service  Division.  FM  Branch. 
Mass  Media  Bureau,  (202)  632-0394. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  89-69. 
adopted  August  28, 1989,  and  released 
September  18. 1989.  The  hiU  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Intemational  Transcription  Service  (202) 
857-3800.  2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.^ 

PART73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 


973.202   [Amended] 

2.  Section  73.202(b),  the  Table  of 
Allotments,  is  amended  under  Indiana 
by  adding  Tell  City,  Channel  245A. 

Federal  Communications  Commission. 

Kari  A.  Kenringer, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  89-22358  Filed  9-21-89: 8:45  am] 

BILUNa  CODE  snt-oi-M 


47  CFR  Part  73 

[MM  Docket  Na  8»-«0;  RM-8674  and 
RM-6790] 

Radio  Broadcasting  Ssrvicas; 
Kosduslco,  MS 

aoency:  Federal  Communications 
Commission. 

action;  Final  rule. 

summary:  This  document  allots  FM 
Channel  277C3  to  Kosciusko, 
Mississippi,  in  response  to  a 
counterproposal  filed  by  G.  MichSel 
Comfort.  The  coordinates  for  Channel 
277C3,  at  a  site  restriction  15.5 
kilometers  (9.7  miles)  southwest  of  the 
community,  are  32-58-38  and  89-73-20. 
The  notice  in  this  proceeding  was  issued 
in  response  to  a  petition  filed  by  G. 
Michael  Comfort.  Petitioner  filed  the 
counterproposal  once  the  Commission 
established  the  new  C3  class  of  FM 
station,  indicating  a  C3  channel  could 
provide  better  service  to  Kosciusko  and 
the  surrounding  area.  With  this  action, 
this  proceeding  is  terminated. 

dates:  Effective  October  30. 1989.  The 
window  for  Channel  277C3  at  Kosciusko 
for  filing  applications  will  open  on 
October  31. 1989,  and  close  on 
November  30, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-90. 
adopted  August  21. 1989.  and  released 
September  15, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Intemational  Transcription  Service. 
(202)  857-3800. 2100  M  Street.  NW.,  Suite 
140.  Washington.  DC  20037. 

list  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  164. 303. 

§73.202   [Amended] 

2.  In  S  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under 
Mississippi,  by  adding  Channel  277C3  at 
Kosciusko. 

Federal  Communications  Commission. 

Kari  Kensinger. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-22359  Filed  9-21-89;  8:45  am] 

BtLUNQ  COOE  tin-oi-m 


47  CFR  Part  73 

[MM  Docket  Na  88-587;  RM-6471:  RM- 
6689] 

Radio  BroadcasMnfl  Sarvieas; 
Comanclta  and  Snydar,  OK 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Harold  E.  Cochran, 
substitutes  Channel  245C2  for  Channel 
245A  at  Comanche,  Oklahoma,  and 
modifies  its  license  for  Station  KDDQ  to 
specify  operation  on  the  higher  powered 
channel.  Channel  245C2  can  be  allotted 
to  Comanche  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  KDDQ's  present 
transmitter  siie.  The  coordinates  for  this 
allotment  are  North  Latitude  34-26-12 
and  West  Longitude  97-54-47.  The 
Conunission,  at  the  request  of  Leland 
Lafferty,  allots  Qiannel  262A  to  Snyder. 
Oklahoma,  as  its  first  local  FM  service. 
Channel  262A  can  be  allotted  to  Snyder 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
1.1  Idlometers  (0.7  miles)  west  to  avoid  a 
short-spacing  to  Station  KATT-FM, 
Oklahoma  City,  Oklahoma.  The 
coordinates  for  this  allotment  are  North 
Latitude  34-39-36  and  West  Longitude 
98-57-11.  With  this  action,  this 
proceeding  is  terminated. 

dates:  Effective  October  30, 1989.  The 
window  period  for  filing  applications  for 
Channel  262A  at  Snyder,  Oklahoma,  will 
open  on  October  31, 1989,  and  close  on 
November  30, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 
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SUPPLEMENTARY  INFORMATION:  This  IS  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-587. 
adopted  August  22. 1989,  and  released 
September  15. 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [AliMfMted] 

2.  Section  73.202(b).  the  FM  Table  of 

Allotments,  is  amended  for  Comanche, 
Oklahoma,  by  removing  Channel  245A 
and  adding  Channel  245C2.  Section 
73.202(b),  the  FM  Table  of  Allotments,  is 
amended  by  adding  Snyder.  Oklahoma, 
Channel  262A. 

Federal  Communications  Commission. 

Karl  A.  Kensingn. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  89-22360  Filed  9-21-69;  8:45  am] 

mUJNG  COOK  ITII-rMI 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1000, 1157, 1180, 1248, 
1280  and  1312 

Technical  Amendments 

agency:  Interstate  Commerce 

Commission. 

action:  Technical  amendments. 

summary:  In  order  to  update  the 
Interstate  Commerce  Commission's 
regulations,  as  set  forth  in  title  49. 
chapter  X  of  the  Code  of  Federal 
Regulations,  several  technical 
amendments  are  necessary.  These 
amendments  are  set  forth  below.  Also,  a 
revision  is  necessary  in  49  CFR  part 
1157.  This  revision  was  inadvertently 
omitted  from  our  rulemaking  proceeding 
in  Ex  Parte  No.  246  (Sub-No.  5), 
Regulations  Governing  Fees  For 
Services  Performed  In  Connection  With 


Licensing  and  Related  Services — 1987 
Update,  published  on  December  8, 1987 
at  52  FR  46481.  This  revision  is  also  set 
forth  below. 

EFFECnvE  date:  September  22, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  King.  (202)  275-7429  or 
Kathleen  Cass.  (202)  275-6796. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

49  CFR  Part  1000 

Administrative  practice  and 
procedure:  Conflict  of  interest;  Seals  and 
insignia. 

49  CFR  Part  1157 

Railroads:  Reporting  and 
recordkeeping  requirements;  Uniform 
system  of  accounts. 

49  CFR  Part  1180 

Administrative  practice  and 
procedure:  Archives  and  records; 
Maritime  carriers;  Railroads. 

49  CFR  Part  1248 

Freight;  Railroads;  Reporting  and 
recordkeeping  requirements:  Statistics. 

49  CFR  Part  1280 

Classified  information. 

49  CFR  Part  1312 

Freight  forwarders:  Maritime  carriers, 
Motor  carriers.  Pipelines.  Railroads, 
Tariffs. 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X.  parts  1000, 
1157. 1180. 1248, 1280  and  1312  are 
amended  as  follows: 

PART  1000— THE  COMMISSION 

1.  The  authority  citations  at  the 
section  levels  of  subpart  A  are  removed 
and  a  new  authority  citation  for  subpart 
A  is  added  to  read  as  follows: 

Authority:  49  U.S.C.  10303, 10321, 11144  and 
11145. 

PART  1157— STANDARDS  FOR 
DETERMINING  COMMUTER  RAIL 
SERVICE  CONTINUATION  SUBSIDIES 

2.  The  authority  citation  for  part  1157 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10321  and  10362;  5 
U.S.C  559.  unless  othewise  noted. 

91157.7   (Amended] 

3.  Section  ll57.7(f)(2)(iv)  is  corrected 
by  placing  the  designation  (iv)  in  front  of 
"Other  Equipment-"  and  removing  it 
from  behind  this  phrase. 


PART  1180-RAILROAO  ACQUISITION, 
CONTROL,  MERGER. 
CONSOLIDATION  PROJECT, 
TRACKAGE  RIGHTS,  AND  LEASE 
PROCEDURES 

4.  The  authority  citation  for  part  1180 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321, 10505, 10903- 
10906, 11341. 11343-11348;  5  U.S.C.  553  and 
559;  45  U.S.C.  904  and  915. 

5.  Section  1180.25(b)(1)  is  revised  to 
read  as  follows: 

§1180.25    Procedures. 

***** 

(b)  Application.  (1)  The  filing  fee  to 
file  an  application  with  the  Commission 
under  these  procedures  is  set  forth  in  49 
CFR  1002.2(fi  (46)  through  (49). 


PART  1248— FREIGHT  COMMODITY 
STATISTICS 

6.  The  authority  citations  at  the 
section  levels  of  subpart  A  are  removed 
and  a  new  authority  citation  for  subpart 
A  is  added  to  read  as  follows: 

Authority:  5  U.S.C  553;  49  U.S.C  10321. 
11144  and  1114S. 

PART  1280— HANDUNG  OF  NATIONAL 
SECURITY  INFORMATION  AND 
CLASSIFIED  MATERIAL 

7.  The  authority  citation  for  part  1280 

continues  to  read  as  follows: 

Authority:  E.0. 12358. 

§1280.5    [Amended] 

8.  In  S  1280.5(d).  the  internal  reference 
to  ICC's  Cannons  of  Conduct  "CFR 
1000.735-30 "  is  revised  to  read  "49  CFR 
1000.735-31". 

PART  1312— REGULA-nONS  FOR  THE 
PUBLICATION,  POSTING  AND  FILING 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

9.  The  authority  citation  for  part  1312 
continues  to  read  as  follows: 

Authority:  49  U.S.C  10321  and  10782;  5 
U.S.C  553. 


§1312.13    [Amended] 

la  In  S  1312.13(h).  the  existing 
paragraph  designated  as  (1)  is  changed 
to  introductory  text  and  existing 
paragraphs  (i)  through  (v)  are  designated 
as  (1)  through  (5). 
NoreU  R.  McGoe. 
Secretary. 
(FR  Doc.  89-22425  Filed  9-21-68;  8:45  am] 
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Federal  Register 
VoL  54,  No.  183 

Friday,  September  22.  1969 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)Nc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

7  CFR  Part  1036 
[DA-89-036] 

MUk  in  th«  Eastern  Ohio-Wsstem 
Ptnnsytvania  MartcsUng  Arsa;  Notice 
Of  Proposed  Temporary  Revision  of 
Supply  Plant  Shipping  Percentages 
and  Cooperative  Association  Delivery 
Requiremente 

AQCNCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  temporary  revision  of 
rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  increase 
temporarily  the  percentage  of  producer 
milk  receipts  that  must  ')e  shipped  by 
pool  supply  plants  operated  by  both 
proprietary  and  cooperative  association 
handlers  under  the  Eastern  Ohio- 
Western  Pennsylvania  Federal  millc 
order.  The  proposed  action  would 
increase,  beginning  with  the  month  of 
October  1989.  the  percentage  of  milk 
that  must  be  shipped  by  pool  supply 
plants  to  fluid  milk  processing  plants 
from  40  percent  to  50  percent  during  the 
months  of  October  and  November,  and 
from  30  percent  to  40  percent  in  other 
months.  The  percentage  of  producer 
milk  that  is  handled  by  a  cooperative 
association  that  must  be  delivered  to 
distributing  plants  in  order  to  qualify  for 
poolmg  plants  operated  by  the 
cooperative  association  would  be 
increased  from  35  percent  to  45  percent. 
The  action  was  requested  by  two 
proprietary  handlers  who  operate  fluid 
milk  processing  plants  that  are  pooled 
under  the  order  in  order  to  assure 
consumers  of  an  adequate  supply  of 
fluid  milk  products. 

dates:  Comments  are  due  no  later  than 
September  29. 1989. 
ADDRESSES:  Comments  (two  copies) 
should  be  sent  to:  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
Room  2968.  South  Building,  P.O.  Box 


96456.  Washington,  DC  20090-6456.  (202) 
447-7183. 

FOR  niRTMER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch,  Room  2968, 
South  Building.  P.O.  Box  96456. 
Washington.  DC  20090-6456.  (202)  447- 
7183. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  provide  greater  assurance  that  an 
adequate  supply  of  fiesh  fluid  milk  will 
be  available  to  consiuners. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and 
paragraph  (f)  of  §  1036.7  of  the  order,  the 
temporary  revision  of  certain  provisions 
of  the  order  regulating  the  handhng  of 
milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area  is  being 
considered,  beginning  with  the  month  of 
October  1989. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  .their  views  to  the  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  Room  2968,  South  Building,  P.O. 
Box  96456.  Washington,  DC  20090-6456, 
by  the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  conunents  is  limited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  October  1989  in  the  temporary 
revision  period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  provisions  proposed  to  be  revised 
are  the  pool  supply  plant  shipping 


percentages  set  forth  in  {  1036.7  (b)  and 
(d).  The  revisions  would  be  effective 
beginning  with  the  month  of  October 
1989.  The  specific  revisions  would 
increase  the  supply  plant  shipping 
percentages  by  10  percentage  points, 
from  40  percent  to  50  percent  during  the 
months  of  October  and  November,  and 
from  30  percent  to  40  percent  during  all 
other  months.  The  percentage  of  a 
cooperative  association's  producer  milk 
that  must  be  shipped  to  distributing  pool 
plants  or  to  nonpool  plants  when  Class 
n  or  Class  III  classification  is  not 
requested  if  the  cooperative  plants  are 
to  be  considered  pool  plants  would  be 
increased  by  10  percentage  points,  from 
35  percent  to  45  percent  for  all  months 
or  for  the  immediately  preceding  12- 
month  period. 

Section  1036.7(f)  of  the  Eastern  Ohio- 
Western  Pennsylvania  milk  order  allows 
the  Director  of  the  Dairy  Division  to 
increase  or  decrease  the  order's  delivery 
requirements  by  up  to  10  percentage 
points  during  any  month  to  obtain 
needed  shipments  or  to  prevent 
xmeconomic  shipments. 

United  Dairy,  Inc.  and  Hillside  Dairy, 
Inc.,  two  proprietary  handlers  wliich 
operate  pooled  distributiitg  plants  imder 
the  Eastern  Ohio-Western  Pennsylvania 
order,  requested  that  the  percentage  of  a 
supply  plant's  producer  milk  that  is 
required  to  be  shipped  to  fluid  milk 
plants  be  increased  10  percentage  points 
as  soon  as  possible  to  enable  handlers 
to  provide  consumers  with  an  adequate 
supply  of  fluid  milk  products.  October 
1989  is  the  earliest  possible  period  for 
which  the  requested  revision  could  be 
effective.  The  handlers  did  not  specify 
when  the  requested  temporary  revision 
would  cease  to  be  necessary. 

The  handlers  state  that  the 
cooperative  association  from  whom  they 
receive  the  majorify  of  their  milk 
supplies  has  informed  them  that  the 
cooperative  will  no  longer  be  able  to 
supply  all  of  the  handlers'  Class  I  fluid 
milk  requirements  beginning  with  the 
end  of  August  1989.  The  handlers  state 
that  the  shortfall  in  their  receipts  of  milk 
is  expected  to  amunt  to  approximately 
10-20  percent  of  their  total  Crade  A  milk 
requirements.  They  further  state  that 
they  have  been  unable  to  replace  this 
milk  on  an  economic  basis  from  other 
dairies  and  manufacturing  plants,  even 
though  the  market's  producer  milk  used 
in  Class  I  products  is  less  than  60 
percent. 
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Therefore,  it  may  be  appropriate  to 
increase  the  aforementioned  provisions 
of  S  1036.7(b)  and  (d)  beginning  with  the 
month  of  October  1999  to  obtain  needed 
shipments  of  milk. 

List  of  Subiwts  in  7  CFR  Part  1036 

Dairy  products,  Millc  Milic  mariieting 
orders. 

The  authority  citation  for  7  CFR  part 
1036  continues  to  read  as  follows: 

Autiiarity:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  801-674. 

Signed  at  Washington.  DC  on  September 
18,1909. 

W.  H.  BlandMid. 
Director.  Dairy  Division. 
[FR  Doc.  69-22376  Filed  9-21-89:  &45  am] 

•ILLMM  COOK  a41«-0>-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  438 

Trade  Regulation  Rule:  Disclosure 
Requirements  and  Prohibitions 
Concerning  Franctiising  and  Business 
Opportunity  Ventures 

agency:  Federal  Trade  Commission. 
action:  Reopening  of  comment  period 
on  advance  notice  of  proposed 
riilemaking  for  supplementation  of 

comments.  

summary:  The  Federal  Trade 
Commission  has  granted  a  request  to 
reopen  the  public  comment  period  for  60 
days,  until  November  21. 1989,  for 
supplementation  of  prior  comments  on 
an  Advance  Notice  of  Proposed 
Rulemaking  for  possible  amendments  to 
its  trade  regulation  rule  concerning 
franchises  and  business  opportunity 
ventures  (16  CFR  part  436).  The  original 
comment  period  on  the  Advance  Notice 
published  on  February  16, 1989  [54  FR 
70411.  closed  on  June  16. 1989  (54  FR 
14662). 

dates:  Supplemental  comments  will  be 
accepted  until  November  21, 1989. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Secretary.  Federal 
Trade  Commission.  600  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 
All  comments  should  be  captioned: 
"Supplemental  Comment  on  Advance 
Notice  of  Proposed  Rulemaking — 
Franchise  Rule — Earnings  Claim 
Disclosures,  FTC  file  No.  R011007. 
FOR  FURTMCR  INFORMATION  CONTACT. 
Craig  Tregillus,  Franchise  Rule 


Coordinator,  PC-H-238,  Federal  Trade 
Commission.  Washington,  DC  20580. 
(202)  326-2970. 

SUPPLEMENTARY  INFORMATION:  In  an 

Advance  Notice  of  Proposed 
Rulemaking  ("ANFR")  published  on 
February  18, 1989  (54  FR  7041),  the 
Commission  requested  written  public 
comment  on  whether  it  should  consider 
amending  the  earings  claim  and 
preemption  provisions  of  its  trade 
regulation  rule  on  franchises  and 
business  opportunity  ventures 
("Franchise  Rule")  (16  CFR  part  436). 
The  conunent  period  closed  on  June  16, 
1989  (54  FK  14662). 

On  July  24, 1989,  the  International 
Franchise  Association  ("IFA")  filed  a 
request  for  a  reopening  of  the  public 
conunent  period  to  permit 
supplementation  of  prior  comments  on 
the  Franchise  Rule  ANPR.  The  IFA  is  a 
national  trade  association  representing 
some  650  franchisors  directly  affected 
by  the  Franchise  Rule. 

The  IFA  request  seeks  the  reopening 
to  permit  supplementation  of  previously 
filed  comments  in  response  to  a  draft 
"Model  Franchise  Investment  Act" 
issued  by  the  North  American  Securities 
Administrators'  Association  ("NASAA") 
of  July  17, 1989,  one  month  after  the 
ANPR  comment  period  closed.  The 
NASAA  draft  contains  model  franchise 
registration  and  disclosure 
requirements,  including  provisions 
affecting  the  termination,  non-renewal 
and  transfer  of  franchises,  for  possible 
enactment  by  states  that  do  not  yet  have 
laws  regulating  the  sale  of  franchises. 

The  Commission  believes  that  the 
draft  Model  Act  released  by  NASAA 
may  bear  significantly  on  the  uniformity 
issues  raised  by  the  ANPR.  Accordingly, 
the  Commission  has  determined  that  the 
comment  period  on  the  ANPR  should  be 
reopened  for  the  limited  purpose  of 
supplementation  of  previously  filed 
comments.  The  Commission  therefore 
will  accept  supplemental  submissions 
on  the  Franchise  Rule  ANPR  until 
November  21. 1989. 

List  of  Subjects  in  16  CFR  Part  438 

Franchising.  Trade  practices. 

By  direction  of  the  Commission. 
Donald  S.  Ckik. 
Secretary. 


[FR  Doc.  89-22441  Filed  »-21-8e:  8:4S  am] 
MLLNta  COOK  STffr^l-ll 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

28  CFR  Part  1 
[FI-42-S91 
RIN:  1545-AN6S 

Treatment  Of  Salvage  and  Reinsurance 
Under  Section  832(b) 

AOENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  treatment  of  salvage  and 
reinsurance  in  determining  the  paid  and 
unpaid  losses  of  property  and  casualty 
insurance  companies.  The  text  of  the 
temporary  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  November  21. 1989.  The  amendments 
to  S  1.832-4T  of  the  regulations  are 
proposed  to  be  effective  for  taxable 
years  beginning  after  December  31. 1988. 
Section  1.832-7T  is  proposed  to  be 
effective  for  taxable  years  beginning 
before  January  1, 1989. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Internal  Revenue 
Service.  Office  of  Chief  Counsel,  Attn: 
CC:CORP:TJl  (FI-42-89),  P.O.  Box  7604. 
Ben  Franklin  Station.  Washington.  DC 
20044. 
FOR  FURTMCR  WTORMATION  CONTACT. 

William  L  Blagg  of  the  Office  of  the 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  Branch  4 
(CC:FI&P:4),  P.O.  Box  7604,  Ben  Franklin 
Station,  Washington,  DC  20044.  (202) 
566-3294  (not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

'   Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  section  of 
this  issue  of  the  Federal  Register  amend 
temporary  regulations  §  1.932-4T  and 
add  a  new  temporary  regulation  S  1-832- 
7T  to  part  1  of  tide  26  of  d»e  Code  of 


Federal  Regulations.  The  amended  and  ' 
new  temporary  regalations  provide  rules 
relating  to  the  treatment  of  salvage  and 
reinsurance  under  section  832(b)(5)  of 
the  Internal  Revalue  Code  of  1986. 
Accordingly,  the  text  of  the  amended 
and  new  temporary  regulations  serves 
as  the  comment  document  for  this  notice 
of  proposed  rulemaking.  In  addition,  the 
preamble  to  the  temporary  regulations 
provides  a  discussion  of  the  proposed 
and  temporary  rules. 

For  the  text  of  the  temporary 
regulations,  see  TX).  8266  published  in 
the  Rules  and  Regulations  section  of  this 
issue  of  tiie  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Exectitive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  5S3{b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  UAC  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Adminisfrator  of  the  Small  Business 
Administration  for  comment  on  their  - 
impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Internal  Revenue  Service.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
heating  will  be  held  upon  written 
request  to  Ifae  Internal  Revenue  Service 
by  any  person  who  submits  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  lufuiuiation 

The  {Rincipal  author  of  these 
proposed  regulations  is  William  L  Blagg 
of  the  Office  of  the  Assistant  Chief 
Counsel  (Financial  Institntioiis  and 
Products),  Internal  Revenue  Service. 
However,  odier  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 
Frad  T.  Goldlieig,  Jr.. 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  89-22106  Filed  9-21-89;  8:45  am) 
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28  CFR  Parts  iMMl  602 

[INTL-0053-891 
RIN  1545nAait1 

Requirements  For  Investments  To 
Qualify  Under  Section  838(dM4)  as 
Investments  in  Qualtflad  Caribbean 
Basin  Countries 

AOENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemalcing 

by  cross-reference  to  temporary 

regulations. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  die 
requirements  that  must  be  met  for  an 
investment  by  a  possessions  corporation 
in  a  financial  institution  in  Puerto  Rico 
to  qualify  as  qualified  possession  source 
investment  income.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1986.  These 
regulations  would  provide  guidance  as 
to  the  requirements  that  must  be  met  for 
an  investment  by  a  possessions 
corporation  to  qualify  under  section 
936(d)(4)  of  the  Internal  Revenue  Code 
of  1986.  In  die  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  regulations  relating  to  the 
requirements  that  must  be  met  for  an 
investment  by  a  possessions  corporation 
in  a  financial  institution  in  Puerto  Rico 
to  qualify  as  qualified  possession  source 
investment  income. 

DATES:  This  regulation  is  proposed  to  be 
effective  for  investments  by  possessions 
corporations  in  a  financial  institution, 
that  are  used  by  a  financial  institution 
for  investments  in  accordance  with  a 
specific  authorization  granted  by  the 
Commissioner  of  Financial  Institutions 
after  September  22. 1989.  Comments  and 
requests  for  a  public  hearing  must  be 
delivered  or  mailed  by  November  21, 
1989. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  (Attention:  CC:LR:T, 
INTL-0053^89,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Christine  Halpfaen  (202-377-9493,  not  a 
toll  free  call]  or  W.  Edward  Williams  of 
the  Office  of  the  Associate  Chief 
Counsel  (Into-national)  witiiin  the  Office 
of  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW., 
Washington.  DC  20224.  (Attention: 
CC:CORP:T:R  (INTL-0053-e9)  (202-287- 
4851.  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  infcnmation 
contained  in  this  notice  of  proposed 


rulemaking  has  been  safamitted  to  the 
Office  at  Manageaieiit  and  Budget  for 
review  in  accordance  witii  the 
Paperwork  Redaction  Act  of  1980  (44 
U.S.C  3504(fa)).  Comments  on  die 
collection  cf  informatian  riiould  be  sent 
to  tlie  Office  of  Management  and 
Budget.  Paperwork  Redaction  Project 
(1545-1138),  Washington,  DC  20503.  widi 
copies  to  the  Internal  Revenue  Service, 
Attention:  IRS  Reports  Clearance 
Officer  T:FP.  Washington.  DC.  20224. 

The  collection  of  information  in  these 
regulations  is  in  5  1.936-10T{c).  This 
information  is  required  by  the  Internal 
Revenue  Service  to  verity  that  an 
investment  qualifies  under  section 
936(d)(4).  The  likely  respondents  are 
possessions  corporations,  certain 
financial  institutions  located  in  Puerto 
Rico,  and  borrowers  of  funds  covered  by 
this  regulation. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 

Estimated  total  annual  recordkeeping 
burden:  1,500  hours. 

The  estimated  average  annual  burden 
per  recordkeeper  is  30  hours. 

Estimated  number  of  recordkeepers: 
50. 

Backgroand 

TTie  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Rej^ster  add 
new  §  1.936-10T(c).  The  final  regulations 
that  are  proposed  to  be  based  on  the 
temporary  regulations  would  amend  26 
CFR  parts  1  and  602.  For  the  text  of  the 
temporary  regulations,  see  T.D.  8268 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553tb)  of  the 
Administrpive  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
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to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  seven  copies)  to  the  Commissioner 
of  Internal  Revenue.  All  comments  will 
t>e  available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  by  any  person  who 
submits  written  comments  on  the 
proposed  rules.  Notice  of  the  time  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

DrafUng  Informatioo 

The  principal  author  of  these 
proposed  regulations  is  W.  Edward 
Williams  of  the  Office  of  the  Associate 
Chief  Counsel  (International)  within  the 
Office  of  Chief  Coimsel,  Internal 
Revenue  Service.  Other  personnel  from 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  these 
regulations. 

list  of  Subjects 

26  CFR  1.861-1  through  1.997-1 

Income  taxes.  Corporate  deductions. 
Aliens,  Exports,  DISC,  Foreign 
investments  in  U.S.,  Foreign  Tax  credit, 
FSC  Source  of  income,  U.S.  investments 
abroad. 

26CFRPart602 

Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

The  temporary  regulations  (T.D.  8268), 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  are  hereby  also  proposed  as 
fmal  regulations  under  section  936(d)(4) 
of  the  Internal  Revenue  Code  of  1986. 

Fred  T.  Goldberg.  Jr.. 

Commissioner  of  Internal  Revenue. 

[PR  Doc.  69-22349  Filed  9-21-89;  8:45  am] 
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26  CFR  Parts  1  and  602 

(IA-9-S9] 

RIN  1545-AN09 

Certain  Elections  Under  ttie  Tecttnical 
and  Miscellaneous  Revenue  Act  of 
1988 

AQINCV:  Internal  Revenue  Service, 

Treasury. 

ACTtOH:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 


Register,  the  Internal  Revenue  Service  is 
issuing  temporary  amendments  to  the 
regulations  by  providing  rules  for  the 
time  and  manner  of  making  certain 
elections  under  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  The 
text  of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  proposed  rulemaking. 
DATCS:  The  regulations  contained  in  this 
document  are  proposed  to  be  effective 
November  10, 1988,  and,  except  as 
otherwise  provided,  the  regulations 
apply  to  elections  made  on  or  after  that 
date.  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  21, 1989. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Internal  Revenue 
Service.  Attention:  CCK:0RP:T:R  (IA-9- 
89).  Room  4429.  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grace  Matuszeski,  202-343-2382  (not  a 
toll-free  call). 

SUPPtEMCNTARV  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Offlce  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  TR:FP, 
Washington,  DC  20224. 

The  collections  of  information  in  this 
regulation  are  in  sections  l(i)(7),  41(h), 
42(b)(2){A){ii).  42(d)(3).  42(f)(1),  42(g)(3), 
42(i)(2)(B).  42(j)(5)(B).  121(d)(9),  142(i)(2). 
165(1),  168(b)(2).  219(g)(4).  245(a)(10), 
263(d)(1),  263A(d)(3)(B).  263A(h). 
460(b)(3),  643(g)(2).  831(b)(2)(A).  835(a). 
865(f),  865(g)(3).  865(h)(2).  904(g)(10), 
2056(b)(7)(C)(ii).  2056A{d),  2523(f)(6)(B), 
3127.  and  7520(a)  of  the  Internal 
Revenue  Code  and  also  under  sections 
1002(a)(23)(B).  1005(c)(ll),  1006(d)(15), 
1006{j)(l)(C),  1006(t)(18)(B),  1012(n)(3). 
1014(c)(1).  1014(c)(2),  2004(j)(l), 
2004(m)(5).  5012(e)(4).  6181(c)(2).  and 
6277  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988.  This  information  is 
required  by  the  Internal  Revenue 
Service  to  determine  the  taxpayers' 
decisions  regarding  elections.  This 
information  will  be  used  in 
examinations  and  audits.  The  likely 
respondents  are  individuals  or 
households,  farms,  business  or  other  for- 
profit  institutions,  nonprofit  institutions, 
and  small  businesses  or  organizations. 


These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances.  Estimated  total  annual 
reporting  burden:  6,712  hours.  The 
estimated  annual  burden  per  respondent 
varies  from  15  minutes  to  2  hours 
depending  on  individual  circumstances, 
with  an  estimated  average  of  .28  hours. 
Estimated  number  of  respondents: 
24,305.  Estimated  annual  frequency  of 
responses  (for  reporting  requirements 
only):  once  (for  each  respondent). 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  {lortion  of  this 
issue  of  the  Federal  Register  amend  part 
5h  of  title  26  of  the  Code  of  the  Federal 
Regulations.  These  amendments  reflect 
the  provisions  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Pub.  L 100-647, 102  Stat.  3342)  (the 
Act).  For  the  text  of  the  temporary 
regulations,  see  T.D.  8267,  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  A  general 
discussion  of  temporary  regulations  is 
contained  in  the  preamble  to  the 
regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  regulations  will  not  be  major 
regulations  as  defined  in  Executive 
Order  12291.  Therefore,  a  Regulatory 
Impact  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the  Code, 
the  proposed  regulations  are  being  sent 
to  the  Administrator  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  AH  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  to  the  Internal 
Revenue  Service  by  any  person  who 
also  submits  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Grace  Matuszeski,  Office 


of  Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  Internal  Revenue 
Service.  However,  other  personnel  from 
the  Service  and  Treasury  Department 
participated  in  their  development. 
Fr«lT.Geldbeis.)r., 
Commissioner  of  Internal  Revenue. 
[PR  Doc.  89-22351  Fded  9-21-89;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Re^mation 
and  Enforcement 

30CFRPart920 

Maryland  Permanent  Regulatory 
Program;  Public  Notice;  Permitting; 
Fish  and  WildUfe;  Inspection  and 
Enforcement 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACTION:  Proposed  rule. 


l:  OSMRE  is  announcing  the 
receipt  of  proposed  amendments  to  the 
Maryland  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Maryland  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments 
concern  proposed  changes  to  the  Code 
of  Maryland  Administrative  Regulations 
(COMAR)  and  are  intended  to 
incorporate  regulatory  changes  initiated 
by  the  State.  The  proposed  amendments 
would  change  certain  permit  application 
requirements  and  review  procedures: 
would  modify  the  petition  procedures 
for  lands  unsuitable  designations;  would 
change  certain  requirements  for  fish  and 
wildlife  protection;  and,  would  modify 
inspection  and  enforcement  procedures. 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  proposed  amendments  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
October  23, 1989.  If  requested,  a  pablic 
hearing  on  the  proposed  amendments 
will  be  held  at  1^  p.m.  on  October  17, 
1980;  requests  to  present  oral  testimony 
at  the  hearing  must  be  received  on  or 
before  4:00  p.ra.  on  October  10, 1969. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Kfr. 
James  C.  Blankenship,  Jr..  Director. 
Charieston  Field  Office,  at  the  address 


Usted  below.  Copies  of  the  proposed 
amendments  and  all  written  comments 
received  in  response  to  diis  notice  will 
be  available  for  public  review  at  Oie 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Each  requester  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendments  by  contacting 
OSMRFs  Charleston  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Charleston  Field 

Office.  603  Morris  Street  Charleston. 

West  Virginia  25301,  Telephone:  (304) 

347-71 5a 
Maryland  Bureau  of  Mines,  69  Hill 

Street,  Frostburg,  Maryland  21532. 

Telephone:  (301)  689^136. 

FOR  FURTHB)  MFORMATKNt  CONTACT 

James  C.  Blankenship,  Jr.,  Director, 

Charleston  Field  Office,  Telephone  (304) 

347-7158. 

SUPPLEMENTARY  HIF0RMAT10N: 

I.  Background 

On  February  18, 1982,  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  Information  regarding  general 
background  on  the  Maryland  program, 
including  the  Secretary's  Hndings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  found  in  the  February  18, 1982, 
Federal  Register  (47  FR  7214-7217). 
Subsequent  actions  concerning 
amendments  to  the  Maryland  program 
are  contained  in  30  CFR  920.16. 

II.  Discussion  of  ftoposed  Amendments 

By  letter  on  July  8, 1986,  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  transmitted  to 
Maryland  a  list  of  deficiencies  n^ch  the 
OSMRE  had  determined  to  be  less 
effective  than  the  Federal  reqmrements 
for  suriace  mining  and  reclamation 
operations  (Administrative  Record  No. 
MD  351).  After  informal  discussions 
with  OSMRE  on  several  items,  on  June 
20, 1988,  and  December  27, 1988,  the 
Maryland  Department  of  Natural 
Resources,  Energy  Administration, 
Bureau  of  Mines  (MDBOM)  responded 
to  the  JiOy  8, 1988,  letter  vrith  the 
following  additional  proposed 
amendments' to  Marylami's  federally 
apiproved  program  (Administrative 
Record  No.  MD  382). 

In  COMAR  08.13.09.01  B(22),  General 
a  definition  of  "cumulative  intact  area" 
is  added 

In  COMAR  0ai3i)g.02  D.  Permit 
Applications:  General  Requirements,  the 
requirements  that  technical  analysis  be 
planned  by,  or  accomplished  under,  the 
direction  of  a  professional  qualified  in 
the  subject  to  be  analyzed  is  added. 


In  COMAR  08.13.09.021(11).  the 
requirement  that  each  pennit 
application  include  a  listing  of  each 
violation  notice  received  by  the 
applicant  "or  any  subsidiary,  affiliate,  or 
persons,  controlled  by  or  under  common 
control  with  the  applicant"  during  the 
three  year  period  before  the  application 
date  is  added.  This  section  is  further 
revised  to  include  the  requirement  that  a 
statement  be  provided  in  the  application 
for  each  prior  violation  notice,  as  well 
as  the  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  violaUon.  die 
current  status  of  any  proceedings  of  the 
violation  notice,  and  the  actions,  if  any, 
taken  by  any  person  identified  in  the 
application  to  abate  the  violation. 

COMAR  0&13il9.02.K(2)(l)  is  deleted 
and  replaced  with  detailed  defmitions 
regarding  fish  and  wildlife  resources 
information  provision  requirements. 

In  COMAR  0B.13.09X12J((2)(b).  the 
nature  of  cultural  and  historic  resources 
listed  in  the  National  Register  of 
Historical  Places  (NRHP)  is  expanded  to 
include  those  "eligible"  for  listing  with 
NRHP. 

In  COMAR  08.13.09X)21(1),  the 
requirement  that  the  appUcant  identify 
cultural  or  historical  resources  eligible 
for  listing  in  the  NHRP  aa  the  pomit 
application  map  is  added. 

In  COMAR  08.13.09.02J^(1),  a  required 
"preapplication  investigation"  is 
changed  to  a  **preapplication 
reconnaissance  inspection." 

COMAR  08.13.09.02.0(8)  is  deleted 
and  replaced  with  specific  requirements 
for  a  Protection  and  Enforcement  plan 
consistent  with  die  requirements  of 
COMAR  Regulation  .26  for  fish  and 
vrildlife  and  related  environmental 
values. 

In  COMAR  08.13.09.04,  Permit 
Application  Review  Procedures, 
subparagraphs  A(2)  and  A(3)  are  deleted 
and  replaced  by  new  paragraph  A{2) 
which  requires  the  applicant  to  submit 
to  the  MDBOM  a  copy  of  the  National 
'  Pollutant  Discharge  Elimination  System 
(NPDES)  permit  applications  and  any 
other  permit  required.  Subparagraph 
B(3)  is  revised  to  outline  the  MDBOM's 
procedure  following  the  receipt  of  an 
administratively  complete  permit 
application.  Subparagraph  D(3]  is  added 
to  detail  the  requirements  and 
procedures  for  processing  permittees' 
confidential  permit  information. 

COMAR  08.13.09i)4.E  is  retitled 
"Public  Pcuticipation.''  In  subpara^aph 
E(l),  the  statement  is  added  that  die 
MDBOM  will  also  receive  and  consider 
written  requests  for  a  hearing  on  the 
application  within  30  days  from  the 
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required  last  public  advertisement  of  the 
permit  application. 

In  COMAR  08.13.0g.04F.  On  Site 
Inspection,  the  phrase  "comment  or 
objection"  is  replaced  with  "request  for 
a  hearing." 

COMAR  0ai3.09.04.G(2)  is  revised  to 
include  a  statement  that  a  permit 
applicant  shall  have  the  burden  of 
estabUshing  proof  of  his  compliance 
with  all  regulatory  program 
requirements. 

In  COMAR  08.13.09.04.0(4).  the 
requirement  of  scheduling  a  public 
hearing  is  deleted  and  the  KODBOM's 
responsibility  to  forward  copies  of  the 
permit  appUcation  to  the  agency 
responsible  for  issuing  the  NPDES 
permit  and  the  Land  Reclamation 
Committee  (LRC)  is  defined. 

COMAR  0ai3.09.04.G(5)  is  added  to 
require  the  MDBOM  to  schedule  a  visit 
to  the  proposed  permit  site  by  the  LRC 
and  to  require  the  permit  applicant  to 
stake  and  flag  the  proposed  mining 
areas  prior  to  the  visit. 

COMAR  0e.l3.09.04.H,  Public  Hearing 
Notice,  and  COMAR  08.13.09.04.L  Land 
Reclamation  Committee  Review,  are 
deleted. 

In  new  COMAR  08.13.09.04.H,  Public 
Hearing,  subparagraph  H(l)  is  revised  to 
require  joint  public  hearings  with  the 
LRC  upon  request.  The  previous  State 
rule  required  public  hearings  for  all 
permits.  Subparagraphs  H(2),  H(3],  H(5] 
and  H(6]  are  revised  to  estabUsh 
procedures  for  the  public  hearings. 

In  COMAR  08.13.09.04.1.  Land 
Reclamation  Committee  Decision, 
subparagraph  1(1)  is  revised  to  have  the 
LRC  vote  on  the  reclamation  plan  occur 
at  a  committee  meeting  at  the  public 
hearing  or  at  a  meeting  subsequent  to 
but  within  10  days  of  the  hearing.  The 
terms  "deny /denied/denial"  are 
replaced  with  corresponding  variations 
of  "reject." 

In  COMAR  08.13.09.04.K.  Permit 
Approval,  subparagraph  K(l)  contains 
several  editorial  revisions. 
Subparagraph  M(2)  is  deleted  and 
replaced  with  paragraph  K(2)  which 
deHnes  the  MDBOM's  responsibility  to 
issue  a  notice  of  permit  application 
approval.  Subparagraph  M(3)  is  deleted. 
The  subsequent  sections  are 
renumbered  accordingly. 

In  COMAR  08.13.09.04.L.  Permit 
Denial,  subparagraph  L(2)  is  revised  to 
identify  the  timeframes  and 
responsibilities  of  notiHcation  for  the 
MDBOM. 

In  COMAR  08.13.09.05.A(3),  reference 
to  the  "general"  area  is  changed  to  the 
"ounulative  impact"  area  and 
"proposed  mine  plan  area"  is  changed  to 
"proposed  permit  area." 


COMAR  0e.l3.09.05~A(5)  is  deleted 
and  replaced  with  a  statement  that  the 
permit  applicant  must  demonstrate  that 
any  existing  structure  will  comply  with 
the  requirements  of  COMAR  Regulation 
.20  for  existing  structures. 

In  COMAR  08.13.09.05.A(8),  reference 
to  prime  farmlands  is  deleted  and 
replaced  with  the  statement  that  the 
applicant  must  satisfy  the  applicable 
requirements  of  COMAR  Regulation  .03 
for  special  categories  of  mining. 

In  COMAR  08.13.09.05.A(9),  the 
postmining  land  use  definition  is  revised 
to  require  that  the  applicant  satisfy  the 
applicable  provisions  of  COMAR 
Regulation  .35  for  approval  of  a  long- 
term  intensive  agricultural  postmining 
land  use. 

COMAR  08.13.09.05.D(g)  is  added  to 
require  the  permittee  to  pay  all 
reclamation  fees  required  by  OSMRE  for 
coal  produced  under  the  permit. 

COMAR  06.13.0g.05.D(10)  is  added  to 
require  the  permittee  to  pay  all 
applicable  fees  and  mine  reclamation 
surcharges  as  required  by  the  State 
Natural  Resources  Article,  Title  7. 
Subtitle  5. 

In  COMAR  08.13.09.08,  Permit  Review 
and  Transfer  of  Permit  Rights, 
subparagraph  c(5](d]  is  added  to  require 
that  the  operator  provide  evidence  of 
having  liability  insurance  as  a  condition 
of  permit  renewal  approval. 

COMAR  08.13.09.08.D(l)(b)  is 
revised  to  require  that  the  operator 
furnish  the  MDBOM  with  a  brief 
description  of  the  proposed  action 
requiring  approval  of  the  proposed 
transfer,  sale  or  assignment  of  permit 
rights. 

COMAR  0e.l3.0g.08.D(4)(a)  is  revised 
to  authorize  approval  of  the  permit 
transfer,  sale  or  assignment  of  rights  if 
the  MDBOM  finds  the  applicant  eligible 
to  receive  a  permit. 

In  COMAR  08.13.09.08.0(6),  a 
requirement  that  the  MDBOM  notify  all 
involved  parties  (owner/Federal/ 
community,  etc.)  of  its  findings  and 
decision  is  added. 

In  COMAR  08.13.09.08.D(7).  the 
transferee  is  required  to  notify  the 
MDBOM  of  the  consummation  of  the 
sale  or  assignment  of  permit  rights. 

In  COMAR  08.13.09.10  Areas  where 
Mining  is  Prohibited  or  Limited, 
subparagraph  A(4J  revises  the  definition 
of  a  public  building  to  mean  any 
structure  that  is  owned  or  leased  by  a 
governmental  agency  and  used 
principally  for  public  business,  meetings, 
or  other  group  gatherings. 

COMAR  0e.l3.09.10C.(2).  the  phrase 
"had  no  valid  existing  rights  for  the  area 
on  August  3, 1977,  or  if  the  operation  did 
not  exist  on  that  date"  is  replaced  with 
"had  no  vaUd  existing  rights  for  the 


area,  or  if  the  operation  did  not  exist  on 
August  3, 1977." 

COMAR  08.13.09.10.0(3)  is  revised  to 
define  the  procedure  by  which  the 
MDBOM.  when  unable  to  make  a  valid 
existing  rights  determination,  refers  the 
matter  to  another  agency  and  defines 
the  timeframe  (60  days  maximum)  in 
which  the  assigned  agency  has  to 
respond  before  the  MDBOM  makes  the 
determination  unilaterally  based  upon 
the  available  information. 

COMAR  08.13.09.10.C(4)(c),  is  revised 
to  require  that  for  those  mining 
operations  that  are  to  be  conducted 
within  100  feet  from  the  outside  right-of- 
way  boundary  of  a  public  road  or  which 
require  the  relocation  of  a  public  road, 
the  MDBOM  must  make  a  written 
finding  after  completion  of  the  hearing 
or  after  any  public  comment  period  if  no 
hearing  is  held.  The  distance  restriction 
is  imposed  unless  the  MDBOM 
determines  that  public  interest  and 
affected  landowners  will  be  protected. 

COMAR  08.13.09.10.C(5)  is  revised  to 
require  that  for  those  situations  where  a 
proposed  coal  mining  operation  is  to  be 
conducted  within  300  feet  of  any 
occupied  dwelling,  a  written  waiver  be 
submitted  with  the  application  by  the 
dwelling  owner  stating  that  the  owner 
and  signatory  had  the  legal  right  to  deny 
mining  and  laiowingly  waived  that  right 
and  consented  to  the  operations.  It  is 
also  required  that  a  subsequent 
purchaser  shall  be  deemed  to  have 
record  knowledge  if  the  waiver  has  been 
properly  filed  in  public  property  records 
pursuant  to  state  laws  or  if  the  mining 
has  proceeded  to  within  the  300  feet 
limit  prior  to  date  of  purchase. 

COMAR  08.13.09.10.0(7),  is  revised  to 
require  the  MDBOM,  upon  determining 
that  a  proposed  surface  mining 
operation  will  adversely  affect  any 
public  park,  or  any  publicly  owned 
places  included  on  the  National  Register 
of  Historic  Places,  provide  to  the 
respective  cognizant  agency  the 
applicable  parts  of  the  permit 
application  (instead  of  a  copy  of  the 
entire  application)  and  a  notice  that  the 
agency  has  30  days  to  respond  (may  be 
extended  to  60  days).  Failure  to  file  an 
objection  within  the  time  limit  is 
considered  approval  of  the  proposed 
permit. 

In  COMAR  08.13.09.11,  Designation  of 
Areas  Unsuitable  for  Mining, 
subparagraph  B  is  revised  to  define  the 
right  of  an  interested  person  to  petition 
to  have  an  area  designated  as 
unsuitable  for  surface  coal  mining 
operations  or  to  have  a  designation 
ended.  Subparagraph  C  is  revised  to 
establish  the  minimum  required 
information  for  a  petition  and  to  define 


the  MDBOM's  right  to  request 
supplementary  information  and 
documentation. 

Subparagraph  08.13.09.11.0(1)  is 
revised  to  allow  the  MDBOM  60  days  to 
notify  the  petitioner  as  to  whether  the 
petition  is  complete. 

Subparagraph  0(2)  is  revised  to 
authorize  the  MDBOM  to  return  a 
petition  to  the  petitioner  if  the  petition  is 
incomplete,  frivolous  or  if  the  petitioner 
does  not  have  an  interest  which  is.  or 
which  may  be,  adversely  affected. 

Subparagraph  G(4)  is  revised  to  define 
a  frivolous  petition.  In  subparagraph 
0(5)  "new  allegations"  is  changed  to 
"significant  new  allegations." 

Subparagraph  0(8)  is  revised  to 
require  the  MDBOM  to  publish  a 
newspaper  advertisement  notifying  the 
public  of  the  petition  receipt  and  to 
indicate  that  the  MDBOM  will  make 
petition  copies  available  to  interested 
agencies,  intervenors  and  persons. 

Subparagraph  G(9)  is  revised  to 
require  a  second  public  notice  in 
newspapers  upon  a  determination  by 
the  MDBOM  that  the  petition  is 
complete.  The  public  notice  will  request 
submissions  from  the  general  public  of 
relevant  information  and  will  be  placed 
once  a  week  for  two  consecutive  weeks. 

Subparagraph  G(10)  is  revised  to 
require  that  the  MDBOM  maintain  a 
record  of  information  pertaining  to  the 
petition  and  a  copy  of  the  petition,  at  a 
minimum,  in  an  area  at  or  near  the 
petitioned  land. 

Subparagraph  0(12)  is  revised  to 
allow  the  MDBOM  to  subpoena 
witnesses  as  necessary.  Cross 
examination  of  expert  witnesses  only  is 
permitted  and  no  person  is  to  bear  the 
burden  of  proof  or  persuasion.  All 
I'elevant  parts  of  the  data  base, 
inventory  system  and  public  comments 
are  to  be  included  in  public  record  and 
considered  in  the  MDBOM's  decision 
regarding  the  petition. 

COMAR  08.13.09.11.H(2)  is  revised  to 
change  the  method  the  MDBOM  uses  to 
notify  various  parties  of  its  decision 
regarding  the  petition. 

In  COMAR  08.13.09.26,  Fish  and 
Wildlife  Protection,  subparagraph  A  is 
edited,  without  apparent  significant 
impact. 

Subparagraph  B  is  revised  to  prohibit 
mining  likely  to  jeopardize  endangered 
or  threatened  species. 

Subparagraph  C  is  revised  to  require 
the  permittee  to  notify  the  MDBOM  if  he 
becomes  aware  of  any  threatened  or 
endangered  species  within  the  permit 
area. 

Subparagraph  E  prohibits  the  taking  of 
endangered  or  threatened  species  in 
violation  of  the  Endangered  Species  Act 


1973,  as  later  amended,  and  the  Bald 
Eagle  Protection  Act,  as  amended. 

Subparagraph  D  is  changed  to 
subparagraph  F  and  subsequent  sections 
are  renumbered  accordingly. 

Subparagraph  H  is  modified  to  require 
that  if  cropland  is  to  be  the  postmining 
use  and  where  appropriate  for  wildlife 
and  crop-management  practices,  and  the 
landowmer  approves,  an  operator  shall, 
to  the  extent  possible,  diversify  habitat 
types. 

COMAR  08.13.09.26.J  is  added  to 
require  that  wetlands  and  riparian 
vegetation  areas  be  protected  and 
enhanced  by  the  operator. 

In  COMAR  08.13.09.40,  Inspection  and 
Enforcement,  subparagraph  B(l)  is 
revised  to  define  partial  inspections  and 
the  frequency  with  which  they  are  to  be 
conducted. 

Subparagraph  B(2)  defines  a  complete 
inspection  and  the  frequency  with  which 
they  are  to  be  conducted. 

Subparagraph  B(4)  generally  describes 
and  defines  an  aerial  inspection. 
Subparagraph  B(5)  requires  that  a 
potential  violation  observed  in  an  aerial 
inspection  be  investigated  on  site  within 
three  days,  with  the  exception  that  if  the 
violation  appears  to  be  cause  for 
issuance  of  a  cessation  order,  the  site  is 
to  be  investigated  within  one  day. 

In  subparagraph  B(6],  the  terms 
"violation  notice"  and  "order"  are 
replaced  with  "notice  of  violation"  and 
"cessation  order",  respectively. 

In  subparagraph  B(7],  inactive  surface 
mining  and  reclamation  operation  are 
defined. 

In  subparagraph  B(8),  the  MDBOM  is 
required  to  continue  inspecting  all 
surface  mining  and  reclamation 
operations  until  the  reclamation  of 
Phase  III  is  completed. 

Appended  to  COMAR  08.13.09.40.0(1) 
is  a  requirement  that  all  enforcement 
records  be  open  to  public  inspection  for 
at  least  five  years  after  active 
operations  have  ceased  or  any  part  of 
the  site  is  covered  by  any  portion  of  a 
performance  bond. 

COMAR  08.13.09.40.E(6)  is  added  to 
allow  any  person  adversely  affected  by 
a  surface  mining  operation  to  notify  the 
Director  of  the  MDBOM  in  writing  of 
any  alleged  failures  by  the  MDBOM  to 
enforce  its  regulatory  program  on  a 
permit  site.  'The  Director  is  required  to 
investigate  the  adequacy  of  the  MDBOM 
inspections  within  fifteen  days  of  receipt 
of  notification  and  to  respond  to  the 
complainant. 

COMAR  08.13.09.40.G  is  revised  to 
replace  the  term  "cease  and  desist 
order"  with  "cessation  order." 

COMAR  08.13.09.40.H,  is  modified  to 
allow  that  service  of  notices  and  orders 
may  be  effected  by  certified  mail  to  the 


last  address  the  permittee  has  filed,  in 
writing,  with  the  MDBOM.  Service  on  an 
unpermitted  operation  may  also  be 
effected  by  certified  maiL 

COMAR  08.13.09.40.1(1)  is  revised  to 
replace  the  terms  "violation  notice"  and 
"cease  or  desist  order"  with  "notice  of 
violation"  and  "cessation  order".  Also 
added  is  the  requirement  that  the 
informal  conference  shall  be  held  within 
thirty  days  of  receipt  of  request. 

In  subparagraph  1(2),  the  term 
"automatically  schedule"  is  replaced 
with  "hold." 

A  new  subparagraph  1(4)  is  added  to 
require,  in  regard  to  a  notice  of  violation 
(NOV)  or  cessation  order  (CO),  tiiat  the 
MDBOM  notify  the  operator  in  writing 
that  an  enforcement  conference  will  be 
held  within  thirty  days  of  service  of  the 
NOV  or  CO. 

Subparagraph  I(4)(a)  requires  the 
notice  to  be  delivered  to  the  operator  at 
the  time  of  service  or  be  sent  by 
certified  mail  no  later  than  five  days 
after  it  is  saved. 

Subparagraph  I(4)(b)  requires  that  the 
notice  inform  the  operator  that  the 
enforcement  conference  will  be 
considered  waived  unless  the  operator 
notifies  the  MDBOM  of  his  planned 
attendance  within  thirty  days  after 
service  of  the  order. 

Subparagraph  I(4)(c)  requires  the 
MDBOM  to  inform  the  operator  that  he 
is  considered  to  have  consented  to  an 
extension  of  time  for  holding  the 
informal  review  conference  if 
notification  under  subparagraph  I(4)(b) 
is  received  by  the  MDBOM  on  or  after 
the  21st  day  after  service  of  the  NOV  or 
CO. 

Subparagraph  1(4)  is  changed  to  1(5) 
and  subsequent  sections  have  been 
renumbered  accordingly.  In 
subparagraph  1(7),  the  MDBOM  is 
required  to  notify  in  writing  any  person 
who  filed  a  report  which  led  to  the  NOV 
or  CO  of  its  decision  to  affirm,  modify  or 
vacate  the  notice  or  order. 

Subparagraph  1(8)  is  added  to  specify 
that  the  granting  or  waiving  of  the 
enforcement  conference  does  not  affect 
the  operator's  right  to  a  formal  review. 

Subparagraph  1(9)  is  added  to  specify 
that  the  person  conducting  the 
conference  shall  determine  whether  a 
mine  site  inspection  is  in  order.  In 
making  this  determination,  the  only 
consideration  shall  be  whether  a  view  of 
die  mine  site  will  assist  in  reviewing  the 
appropriateness  of  the  enforcement 
action  or  of  the  required  remedial 
action. 

In  COMAR  08.13.09.40.1,  Formal 
Review,  the  terms  "violation  notice"  and 
"cease  and  desist"  are  replaced  with 
"notice  of  violation"  and  "cessation." 


Fedewl  Ragbter  /  Vol  54.  No.  183  /  Friday.  September  22.  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54.  No.  183  /  Friday.  September  22.  1989  /  Proposed  Rules 39007 


In  •ubparagraph  1(2),  the  statement 
that  "the  Director  of  the  Bureau  or  his 
designee  shall  preside  over  the  hearing^ 
is  deleted. 

Subparagraph  )(3)  is  revised  to  permit 
the  requestor  for  a  bearing  to  file  a 
written  request  that  the  hearing  officer 
grant  temporary  relief  from  the  NOV  or 
CO  along  with  a  statement  or 
justification  for  granting  the  relief.  The 
hearing  officer  is  directed  to  render  a 
decision  as  expeditiously  as  possible 
regarding  the  request 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(b).  OSMRE  is  now 
seeking  comments  on  whether  the 
amendments  proposed  by  Maryland 
satisfy  the  applicable  program  approval 
criteria  of  30  CFR  732.17.  If  the 
amendments  are  deemed  adequate,  they 
will  become  part  of  the  Maryland 
program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Charleston 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
pubUc  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'  by  4.00 
p.m.  on  October  10, 1989.  If  no  one 
requests  an  opportunity  to  comment  at  a 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  bearing,  a 
prblic  meeting  rather  than  a  public 


hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSMRE  office 
Usted  under  "ADDRESSES"  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION 
CONTACT."  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  at  the 
location  under  "ADDRESSES."  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

List  of  Subjects  In  30  CFR  Part  t20 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  September  13, 1989. 
Alfted  E.  WUtehouM. 
Acting  Assistant  Director  Eastern  Field 
Operations. 
(FR  Doc  80-22400  nied  9-21-80:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL-3849-6] 

Approval  and  Promulgation  of 
Implementation  Plan  for  E.I.  DuPont 
de  Nemoura  ft  Company's  Sabine 
Rhrer  Worfca  BubMa  In  Oranga.  TX 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  EPA  is  proposing  approval  of 
the  EJ.  DuPont  de  Nemours  and 
Company's  Sabine  River  Works 
Alternative  Emission  Reduction  Plan 
("Bubble")  that  uses  emission  reduction 
credits  from  the  shutdown  of  sixteen 
methanol  storage  tanks  and  a  methanol 
truck  and  railcar  loading  terminal  in  lieu 
of  controls  on  three  storage  tanks.  EPA 
is  also  soliciting  comments  on  the 
question  of  the  validity  of  the  credit 
donating  source's  baseline  emissions 
determination.  Specifically,  this  action 
trades  emission  reductions  from  the 
shutdown  of  sixteen  methanol  storage 
tanks  and  a  methanol  truck  and  railcar 
loading  terminal  in  lieu  of  controls  on 
one  cyclohexane  storage  tank  and  two 
methanol  storage  tanks  at  DuPont's 
Sabine  River  Works  Plant  in  Orange, 
Texas.  The  use  of  emission  reduction 
credits  from  source  shutdowns  is 
consistent  with  EPA's  proposed 
Emissions  Trading  Policy  Statement  of 
April  7. 1962  (47  FR  15076).  and  the  final 


Emissions  Trading  Policy  Statement  of 
December  4. 1986,  (51  FR  43814). 
DATCS:  Comments  must  be  received  by 
October  23, 1989. 

AOORESSES:  Copies  of  the  State's 
submittals  and  incorporation  by 
reference  materials  are  available  for 
review  during  normal  business  hours  at 
the  following  locations. 

Texas  Air  Control  Board,  6330  Hwy.  290 

East,  Austin,  Texas  78723. 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Region  6, 1445  Ross 

Ave.,  Dallas,  Texas  75202. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Bill  Riddle.  SIP/New  Source  Section,  Air 
Programs  Branch,  Air,  Pesticides  & 
Toxics  Division,  EPA  Region  6, 1445 
Ross  Ave.,  Dallas,  Texas  75202  (214) 
655-7214.  or  FTS  255-7214. 
SUPPLIMCNTAIIV  INFORMATION:  On 

March  12. 1982,  the  Governor  of  Texas, 
after  adequate  notice  and  public 
hearing,  submitted  revisions  to  the 
Texas  SIP.  Specifically,  the  State 
submitted  an  Alternative  Emission 
Reduction  Plan  for  the  E.I.  DuPont  de 
Nemours  and  Company's,  Sabine  River 
Works  Plant  in  Orange.  Texas. 

The  DuPont  Company  is  proposing  to 
trade  the  emission  reductions  resulting 
from  the  shutdown  of  sixteen  methanol 
storage  tanks  and  a  methanol  truck  and 
railcar  loading  terminal  in  lieu  of 
controls  on  one  cyclohexane  storage 
tank  and  two  methanol  storage  tanks. 
Specifically,  the  bubble  trade  will 
involve  the  emission  reductions  of  30.9 
tons  per  year  of  methanol  resulting  from 
the  shutdown  in  lieu  of  required  controls 
on  the  three  tanks  containing 
cyclohexane  and  methanol  (21.4  tons  per 
year).  Thus,  an  emission  trade  air 
quality  benefit  of  9.5  tons  per  year  will 
result  from  the  DuPont  alternative 
control  strategy. 

The  use  of  emission  reduction  credits 
from  source  shutdowns  is  consistent 
with  EPA's  interim  Emissions  Trading 
Policy  Statement  (ETPS)  of  April  7. 1982. 
and  the  Final  ETPS  of  December  4, 1986. 
In  addition,  the  policy  of  allowing 
credits  for  shutdowns  was  discussed  in 
an  August  31. 1989  Federal  Register  (48 
FR  39580).  In  that  notice  the  agency 
reaffirmed  its  policy  of  allowing 
shutdown  credits  in  nonattainment 
areas  with  an  approved  demonstration 
of  attainment.  Rural  ozone 
nonattainment  areas  need  only  require 
RACT  to  satisfy  a  demonstration  of 
attainment  and  therefore  may  use 
shutdown  credits. 

This  trade  is  based  on  allowable 
emissions.  Emissions  were  calculated 
using  information  supplied  by  the  source 
and  are  summarized  below. 


EMISSKDNS  (TON/YEAR) 
[AlhMMMa] 


SouroM 

Sdora 

bubble 

After 

bubble 

Change 

Unconlrotod  tanks 

Shuldo«vn  tanks 

0.8 

1^8 

18.1 

22.2 

0 
0 

+21.4 
-1^8 

Shutdown  tsnninils .».». 

-1S1 

Total „ _.. 

31.7 

22.2 

-9J 

Emissions  were  calculated  using  tank 
factors  and  throughput  data  supplied  by 
the  source  using  maximtmi  throughput 
rates  and  operating  rates  for  the  credit 
donating  sources.  The  post  bubble 
allowable  emissions  for  the  credit 
receiving  sources  were  determined  using 
maximum  throughput  values  for  the 
equations  of  a  fixed  roof  tank.  This 
bubble  was  developed  imder  the  1982 
policy  which  was  ambiguous  on  whether 
allowable  emissions  could  be  used  for 
credits.  A  net  decrease  in  emissions  of 
9.5  tons  per  year  is  provided  for  by  the 
bubble. 

DuPont  applied  to  the  State  for  this 
alternative  control  on  July  28, 1981. 
Actual  shutdown  of  the  storage  tanks 
and  terminals  occurred  in  December  of 
1981.  The  shutdowns  were  due  to  the 
discontinuance  of  a  methanol 
manufacturing  facility. 

The  source  is  located  in  Orange 
County,  Texas,  a  rural  ozone 
nonattainment  area  when  the  1979 
Texas  State  Implementation  Plan  (SIP) 
was  developed.  The  1979  Texas  SIP 
implemented  reasonably  available 
control  technology  in  this  area.  A 
demonstration  of  attainment  and 
reasonable  further  progress  was  not 
required  for  this  area.  The  most  recent 
available  years  of  ozone  ambient  air 
quality  data  are  as  follows: 


Year 

NAAOS 
(Pfvn) 

Highest  value  (ppm) 

No.  of 
viola- 
tione 

1982 
1963 
1084 

.12 
.12 
.12 
.12 
.12 
.12 
.12 

.140 

.130 ™     .... 

2 

1 
2 

1985 
1966 
1967 
1968 

.140 

Monitor  not  operational... 
Monitor  not  operalkxtal ... 

NA 

3 

NA 

NA 

This  DuPont  bubble  was  reviewed  by 
following  the  guidance  criteria 
established  in  the  proposed  Emissions 
Trading  Policy  Statement  (ETPS) 
published  in  tiie  Federal  Register  on 
April  7, 1982,  and  the  final  ETPS  of 
December  4, 1986.  This  bubble  is  a 
pending  bubble.  The  final  ETPS  states 
as  follows: 

TREATMENT  OF  PENDING  BUBBIf 
APPUCATIONS.  "Pending  bubbles"  means 


those  which  are  currently  pending  at  EPA 
Regions  or  Headquarters,  as  well  as  any 
bubble  applications  which  were  formally 
submitted  to  EPA  Regions  under  the  10B2 
policy  but  returned  without  action  because 
final  bubble  criteria  had  not  yet  been  issued. 
In  primary  nonattainment  areas  needing  but 
lacking  demonstrations,  these  bubbles  should 
contribute  to  progress  towards  attainment 
"Progress  towards  attainment"  means  some 
extra  reduction  beyond  equivalence,  with  the 
lowest-of-actual-SIP-allowable-or-RACT- 
allowable  emissions  baseline  applied  as  the 
time  applicants  originally  sought  credit  In 
other  areas  these  bubbles  must  show  that 
applicable  standards,  increments,  and 
visibiUty  requirements  will  not  be 
jeopardized.  Pending  bubbles  which  meet 
these  tests  and  all  other  applicable 
requirements  of  the  1962  policy  will  be 
processed  for  approval.  (51  FR  43840). 

The  Final  ETPS  sets  out  current  EPA 
policy  for  approving  bubbles.  EPA 
policy  differs  depending  on  whether  the 
bubble  is  in  a  nonattainment  area  with 
an  approved  attainment  (demonstration 
("NAWAD")  or  a  nonattamment  area 
lacking  an  approved  attainment 
demonstration  ("NALAD"). 

A  bubble  in  a  NAWAD  is  approvable 
if  the  baseline  is  consistent  with  the 
assumptions  used  in  the  approved  SIP, 
and  the  bubble  does  not  interfere  with 
attainment  of  the  ozone  NAAQS.  51  FR 
43838  coL  3. 

A  bubble  in  a  NALAD  is  approvable 
only  if  it  meets  the  following  three 
requirements: 

(i)  The  baseline  must  be  calculated  using 
the  lower  of  actual  SIP-allowable.  or  RACT- 
allowable  *  values  for  each  baseline  factor, 
determined  as  of  the  date  the  source 
submitted  the  bubble  application  to  the  State. 

(ii)  The  bubble  must  produce  a  reduction  of 
at  least  20%  in  the  emissions  remaining  after 
application  of  the  baseline  specified  above. 

(iii)  The  State  must  provide  assurances  that 
the  Proposed  trade  will  be  consistent  with  its 
efforts  to  attain  the  ambient  standard.  The 
Final  ETPS  sets  out  five  representations  that 
the  State  must  make. 
51  FR  43839-40. 

EPA  believes  that  these  NALAD 
policy  elements  are  necessary  to  ensure 
that  the  bubble  will  not  interfere  with 
attainment  as  expeditiously  as 
practicable,  as  required  under  42  U.S.C 
110(a)(2)  and  7502. 

However,  the  Final  ETPS  relaxes 
these  NALAD  requirements  for  pending 
bubbles.  A  pending  bubble  is  defined  as 
a  bubble  submitted  by  the  State  to  gA 
before  EPA  published  the  Final  ETPS.  51 
FR  43840  col.  2.  The  rules  for  a  pending 
bubble  hi  a  NALAD  are  as  follows: 

(i)  The  baseline  must  be  calculated  using 
the  lower  of  actual,  SIP-allowable.  or  RACT- 
allowable  values  for  each  baseline  factor, 


>  RACT  refers  to  Reasonably  Available  Control 
Technology. 


detemined  as  of  the  date  the  source 
sulmiitted  the  bubble  application  to  the  State. 

(ii)  The  bubble  must  produce  some 
reduction — but  need  not  produce  a  20% 
reduction — in  the  emissions  remaining  after 
application  of  the  baseline  specified  above. 

State  assurances  are  not  required  for  a 
pending  bubble.  51  FR  43840. 

Grandfathering  Piindples 

Because  the  Final  ETPS  is  a  policy 
statement,  it  does  not  set  out 
requirements  that  apply  with  equal  force 
in  all  circumstances.  Beyond  this,  the 
actions  proposed  in  today's  notice  are 
consistent  with  the  principles  of 
grandfathering  that  the  Court  of  Appeals 
for  the  Distiict  of  Columbia  Circuit  has 
applied  when  an  agency  changes  policy 
requirements,  but  seeks  to  apply  the 
former  policy  to  certain  actions  pending 
before  tiie  agency  at  the  time  of  the 
policy  change.  Under  these  principles, 
the  agency  may  apply  the  former  policy 
when:  (i)  The  new  rule  represents  an 
abrupt  departure  from  well-established 
practice,  (ii)  affected  parties  have  relied 
on  the  old  nde;  (iii)  the  new  rule 
imposes  a  large  bimlen  on  those 
affected,  and  (iv)  there  is  no  strong 
statutory  interest  in  applying  the  new 
rule  generally.  Sierra  Club  v.  EPA,  719 
F.2d  436  (D.C.  Cir.  1982),  cert.  den.  468 
U.S.  1204  (1984). 

Proposed  Ozone  Strategy  and  SIP  Calls 

By  notice  dated  November  24, 1987, 
EPA  published  a  proposed  policy 
("Proposed  Ozone  Strategy")  to  address 
the  fact  that  many  areas  in  the  country 
were  not  expected  to  attain  the  NAAQS 
for  ozone  (and  carbon  monoxide)  by  the 
end  of  1987.  the  latest  date  for 
attainment  expressly  identified  in  the 
Clean  Air  Act  42  U.S.C.  7502. 52  FR 
45044.  In  general  EPA  stated  that  in  the 
spring  of  1988.  it  would  issue  SIP  calls  to 
areas  where,  based  on  recent  monitoring 
data,  EPA  determined  that  the  SDPs  were 
substantially  inadequate  to  attain  the 
NAAQS.  The  issuance  of  SIP  calls 
would  trigger  a  new  round  of  SIP 
development  by  the  states. 

EPA  proposed  to  require  that  the 
states  that  receive  SIP  calls  develop 
revised  inventories  within  one  year  of 
the  SIP  call,  and  develop  and  submit  for 
EPA  approval  new  SIPs  within  two 
years  of  the  SIP  call.  EPA  further 
proposed  to  require  that,  in  general,  the 
new  SIPs  must  persuasively 
demonstrate  attairmient  of  the  NAAQS 
within  five  years  of  the  SIP  call  (in  order 
to  avoid  construction  ban  penalties). 
EPA  further  proposed  to  require  that,  in 
general,  the  State  demonstrate  that  the 
SIP  would  produce  expeditious  progress 
in  the  interim  before  attainment.  This 
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reasonable  rate  of  progress  would  be  an 
average  annual  emissions  reduction  of 
at  least  three  percent  in  the  base  year 
inventory  for  the  area.  See  52  FR  45045. 
On  May  26, 198&  EPA  issued  SH>  calls 
with  respect  to  many  areas  of  the 
country,  including  the  areas  to  which 
this  preamble  applies.  The  SIP  calls 
trigger  a  two-step  planning  process  that 
ultimately  should  result  in  the  creation 
of  SIP  revisions  that  will  produce  near- 
term  attainment  of  the  standards. 

Application  to  DuPoot 

The  State  submitted  this  bubble  to 
EPA  before  EPA  published  the  Fuial 
ETPS  on  December  4. 1986.  Thus,  EPA 
considers  this  a  "pending  bubble"  under 
the  Final  ETPS.  At  the  time  the  state 
submitted  this  bubble,  the  area  was 
classified  as  a  NAWAD  for  purposes  of 
applying  the  Final  ETPS.  As  noted 
above,  under  the  Final  ETPS,  a  bubble  in 
a  NAWAD  is  approvable  if  the  baseline 
is  consistent  with  the  assumptions  used 
in  the  approved  SIP,  and  the  bubble 
does  not  interfere  with  attainment  of  the 
ozone  NAAQS.  At  the  time  the  State 
submitted  this  bubble,  it  met  these 
requirements. 

The  review  covered  seven  procedural 
and  four  technical  requirements  outlined 
in  the  proposed  bubble  policy.  The 
DuPont  Bubble  was  reviewed  against 
the  following  procedural  requirements: 
(1)  Emission  trades  must  involve  the 
same  pollutant,  (2)  all  uses  of  emission 
reduction  credits  must  satisfy  ambient 
tests.  (3)  trades  should  not  increase  net 
baseline  emissions  in  nonattainment 
areas,  (4)  emissions  trades  should  not 
increase  hazardous  pollutants,  (5) 
emissions  trades  cannot  be  used  to  meet 
technology  based  requirements,  (6) 
provisions  for  trades  involving  open 
dust  and,  (7)  the  bubble  must  be 
submitted  to  EPA  as  a  SIP  revision. 
Further,  the  DuPont  Bubble  was 
reviewed  against  the  following  technical 
requirements:  (1)  The  emissions  must  be 
surplus.  (2)  the  provisions  of  the  bubble 
must  be  enforceable,  (3)  the  emissions 
must  be  permanent,  and  (4)  all  of  the 
emission  reductions  must  be 
quantifiable. 

This  bubble  prohibits  the  storage  of 
VOCs  in  any  credit  donating  tanks.  This 
is  specified  in  the  Board  Order  record 
keeping  requirements  which,  among 
other  things,  requires  the  name  of 
material  stored  to  be  recorded  on  a 
monthly  basis.  An  emission  limit  of  "0" 
tons/year  means  absolutely  no  storage 
of  any  VOCs  is  permitted,  (i.e.  no 
significance  level  is  permitted) 

To  make  this  bubble  approveable,  the 
State  must  provide  evidence  that  there 
has  been  no  "shifting  demand";  that  is, 
that  tne  VOCs  that  have  been  shifted 


out  of  the  credit  donating  sources  have 
not  been  shifted  elsewhere  within  the 
nonattainment  area. 

EPA  has  developed  an  evaluation 
report '  which  discusses  in  detail  the 
review  of  the  procedural  and  technical 
aspects  of  the  revisions.  This  evaluation 
report  is  available  for  inspection  by 
interested  parties  during  normal 
business  hours  at  the  EPA  Region  6 
Office  and  the  Texas  Air  Control  Board 
ofHce  listed  above. 

While  EPA  was  considering  this 
bubble,  it  received  additional 
information  that  the  SIP  for  Orange 
County,  Texas,  does  not  in  fact  provide 
for  attainment  by  the  end  of  1987.  In  the 
November  24, 1987,  Federal  Register 
notice  describing  EPA's  proposed  policy 
for  areas  that  are  not  expected  to  attain 
by  the  end  of  1987,  EPA  stated  that  a  SIP 
call  would  likely  be  issued  for  this  area. 
52  FR  45100-03.  On  May  26. 1988,  EPA 
issued  the  SIP  call  for  this  area. 

A  SIP  call,  as  a  finding  by  EPA  under 
Clean  Air  Act  section  110(a)(2)(H)  that 
the  SIP  is  "substantially  inadequate"  to 
achieve  the  NAAQS,  amounts  to  a 
provisional  finding  that  the  area 
receiving  the  call  is,  for  purposes  of  the 
general  applicability  of  the  Final  ETPS, 
a  nonattainment  area  lacking  an 
approved  demonstration  ("NALAD"). 

The  pending  bubble  requirements  of 
the  Final  ETPS  contemplate  a  bubble 
submitted  by  the  State  before 
publication  of  the  Final  ETPS,  at  a  time 
when  the  area  is  a  NALAD.  with  no  EPA 
action  on  the  bubble  by  the  date  of 
publication  of  the  Final  ETPS.  These 
pending  bubble  requirements  do  not 
explicitly  contemplate  the 
circumstances  here,  in  which  the  bubble 
was  submitted  by  the  State  before 
publication  of  the  Final  ETPS,  at  a  time 
when  the  area  was  NAWAD,  but  the 
areas  subsequently  received  a  SIP  call 
that  converted  it  to  NALAD  before  EPA 
acted  on  the  bubble. 

EPA  has  determined  that  different 
policy  elements  should  apply  to  this 
pending  bubble.  EPA  does  not  believe 
that  the  bubble  should  be  required  to 
use  a  trading  baseline  of  the  lower  of 
actual,  SIP-allowable,  or  RACT- 
allowable  emissions,  rather,  the  bubble 
may  continue  to  use  the  baseline  that  is 
consistent  with  the  assumptions  in  the 
applicable  attainment  demonstration. 
Nor  is  the  bubble  required  to  show  any 
reduction  in  emissions  beyond  the 
baseline. 

However,  EPA  does  believe  that  for 
these  bubbles,  the  State  should  provide 
certain  State  assurances.  Specifically, 


■  EPA  Review  of  the  DuPont  in  May.  1909. 


the  State  must  make  the  following 
representations  to  EPA: 

(i)  The  State  will  submit  to  EPA  during  the 
comment  period  assurances  that 
— ^The  State  will  submit  work  plana  with 
interim  milestones  for  submitting  the 
revised  SIP  and  correcting  deficiencies  by 
the  time  specified  by  EPA  under  the  Poat- 
87  SIP  call 
— ^The  State  will  submit,  by  the  time  specified 
by  EPA,  a  complete  plan  that  demonstrates 
attainment  in  accordance  with  the  Clean 
Air  Act  and  EPA  policy. 
— The  State  has  dedicated  appropriate 
resources  to  develop  the  new  SIP 
(ii)  If  the  activities  committed  to  in  the 
above  assurances  are  not  met.  EPA  may 
propose  to  revisit  its  approval  of  emissions 
trade  determinations  depending  on  the 
degree  of  failure  to  meet  the  commitments. 

EPA  believes  that  if  the  State 
adequately  makes  these  representations, 
EPA  will  be  able  to  approve  this  bubble 
on  grounds  that  it  does  not  interfer  with 
attainment  and  maintenance  of  the 
ozone  NAAQS,  in  accordance  with 
Clean  Air  Act  section  110(a)(2).  EPA 
believes  that  applying  the  policy 
elements  described  above  would  be 
consistent  with  the  fact  that  the  Final 
ETPS  is  a  policy  statement  whose  tests 
may  not  apply  with  equal  force  in  all 
circumstances.  Moreover,  although  the 
grandfathering  principles  under  die  case 
law  described  above  do  not  literally 
apply  in  the  case  of  this  bubble  because 
EPA  has  not  issued  any  new  rule,  EPA 
believes  that  these  principles  provide  a 
helpful  analogy  because  of  the  changed 
circumstances — conversion  from 
NAWAD  to  a  NALAD—  these  areas 
found  themselves  in  while  EPA  was 
considering  the  bubble  application. 

Specifically,  EPA  believes  it 
appropriate  to  exempt  this  bubble  from 
using  a  lower-of-actual-or-allowable 
baseline  or  providing  progress  beyond 
baseline  emissions,  on  equitable 
grounds:  the  State  and  the  source  had 
submitted  the  bubble  several  years  ago, 
and  had  relied  on  the  area's 
classification  as  a  NAWAD  in 
submitting  the  bubble.  Subjecting  the 
bubble  to  the  stricter  baseline 
requirements  and  the  progress 
requirements  would  be  a  significant 
burden  because  the  bubble  would  likely 
require  significant  restructuring  to  be 
approvable.  which  would  require  the 
State  to  undergo  its  rulemaking  process 
again.  EPA  is  soliciting  comments  on 
this  emission  baseline  question. 

EPA  further  believes,  however,  that 
State  assurances  of  the  type  described 
above  are  necessary.  These  assurances 
would  protect  the  requirement  of  non- 
interference with  attainment  because 
the  ongoing  state  planning  process  can 
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be  expected  to  result  in  a  SIP  that  will 
provide  for  attainment 

EPA  has  received,  in  letters  from 
Texas  dated  May  31. 1988.  and  June  21. 
1988,  information  that  the  baseline  for 
the  credit-donating  sources  was  based 
on  maximum  throughput  (i.e.,  maximum 
tank  capacity),  and  not  actual  historical 
throughput.  EPA  solicits  comments  on 
the  question  of  the  use  of  allowable 
versus  actual  emissions  for  calculating 
baseline  emissions. 

The  1986  ETPS  states  that  pending 
bubbles,  such  as  this  one,  i.e.,  bubbles 
submitted  before  the  1986  ETPS  was 
published,  are  approvable  if  they  meet 
the  criteria  of  the  1982  policy  and  show 
that  the  NAAQS  will  not  be  jeopeurdized. 
(51  FR  43831  col.  3)  The  1982  policy  did 
not  address  the  baseline  requirements 
for  rural  ozone  nonattainment  areas.  Fur 
nonaUainment  areas  with  approved 
demonstrations  of  attainment,  the  1982 
policy  stated: 

The  baseline  must  be  consistent  with 
assumptions  used  to  develop  the  area's  SIP. 
Only  reductions  not  assumed  in  the  area's 
demonstration  of  reasonable  further  progress 
and  attaiiunent  can  be  considered  surplus. 
This  generally  means  that  actual  emissions 
must  be  the  baseline  where  actual  emissions 
were  used  for  such  demonstrations,  and  that 
allowable  emissions  may  be  the  baseline 
where  allowable  emissions  were  used  for 
such  demonstrations.  [47  FR  15077  col.  3J 

The  1982  policy  further  states 

In  nonattainment  areas,  the  baseline  may 
be  either  maximum  allowable  emissions  or 
actual  historical  emissions.  To  determine 
which  baseline  is  appropriate,  the  state 
should  examine  the  assumptions  used  in 
developing  its  demonstration  of  attainment 
[47  FR  15080  col.  1] 

The  1982  policy  does  not  address  rural 
ozone  nonattainment  areas  because  for 
1979  SIPs  such  areas  did  not  require 
attainment  demonstrations.  EPA  is 
concerned  that  the  above-quoted 
language  can  be  construed  to  require  the 
use  of  actual  historical  production  or 
throughput  values,  and  not  maximum 
production  or  throughput  in  such  areas. 
It  could  be  argued  that  the  SIPs  for  rural 
ozone  nonattainment  areas  were 
approved  on  the  understanding  that 
given  the  current  emission  level  in  those 
areas,  attainment  would  result  when 
RACT  controls  were  put  in  place  in 
those  areas,  and  the  neighboring  urban 
nonattainment  areas  reached 
attainment.  Under  this  reasoning,  it 
could  be  construed  that  approval  of  the 
SIPs  for  rural  ozone  nonattainment 
areas  were  based  on  actual  emissions 
which  would  be  analogous  to  the  basis 
of  approval  of  the  attainment 


demonstration  in  urban  nonattainment 
areas.  However,  since  the  1982  policy 
was  silent  to  this  point  since  1979  SIPs 
in  rural  nonattainment  areas  did  not 

require  attainment  demonstrations,  and 
because  this  is  a  pending  bubble  action, 
EPA  is  today  proposing  approval  of  the 
bubble  based  on  the  use  of  the 
allowable  baseline  included  in  the  State 
submittal.  However,  EPA  solicits  public 
comments  on  this  question  of  the 
validity  of  the  use  of  allowable  versus 
actual  emissions  for  calculating 
DuPont's  baseline  emissions.  Comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  address  above. 

In  summarizing,  the  DuPont  Bubble 
meets  the  criteria  set  forth  in  the  April  7, 
1982  Federal  Register  that  incorporates 
the  Bubble  Policy  into  a  comprehensive 
Emissions  Trading  Policy  Statement 
(ETPS),  and  the  final  ETPS  of  December 
4. 1986.  Therefore,  EPA  is  proposing 
approval  of  the  DuPont  Bubble  as 
discused  above  for  incorporation  into 
the  Texas  SIP,  but  is  also  soliciting 
comments  on  the  question  of  the  validity 
of  the  credit  donating  source's  baseline 
emissions  determination. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Re^ster  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  1291  for  a  period  of  two  years. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead,  Particulate 
matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
Relations. 

Dated:  September  15, 1989. 

Joe  D.  Winkle, 

Acting  Regional  Administrator  feA). 

[FR  Doc.  89-22420  Filed  9-21-69;  8:45  am] 
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40CFRPart300 
[SW-FRL  3648-1] 

National  OH  and  Hazardous 
Substances  Contingenqr  Plan;  The 
National  PrtorWaa  Ust;  Request  for 
Comments 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  intent  to  delete  a  site 

from  die  National  Priorities  List  request 

for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  announces  its  intent  to 
delete  the  International  Minerals  & 
Chemical  Corp.  (Terre  Haute  East  Plant) 
site  (IMC),  from  the  National  Priorities 
List  (NPL)  and  requests  public  comment 
The  NPL  is  ^pendix  B  to  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  as  amended.  This 
action  is  being  taken  by  EPA,  because  it 
has  been  determined  that  all  Funds 
financed  response  under  CERCLA  have 
been  implemented,  and  EPA  in 
consultation  vnth  the  State,  has 
determined  that  no  further  clecmup  is 
appropriate.  The  intention  of  this  notice 
is  to  request  public  comment  on  the 
intent  of  EPA  to  delete  the  IMC  site. 

DATE:  Comments  concerning  the 
proposed  deletion  of  the  site  from  the 
NPL  may  be  submitted  until  October  23, 
1989. 

ADDRESSES:  Comments  may  be  mailed 
to  Nan  Gowda  (5HS-11),  Remedial 
Project  Manager.  Office  of  Superfund. 
U.S.  EPA,  Region  V.  230  S.  Dearborn  St. 
Chicago,  IL  60604.  llie  comprehensive 
information  on  the  site  is  available  at 
the  local  information  repositories 
located  at:  Vigo  County  Library,  One 
Library  Square,  Terre  Haute,  IN  47807; 
and  the  Vigo  County  Health  Deparment, 
201  Cherry.  Terre  Haute,  IN  47807. 
Request  for  comprehensive  copies  of 
documents  should  be  directed  formally 
to  the  appropriate  Regional  Docket 
Office.  Address  for  the  Regional  Docket 
Office  is  C  Feeeman  (5H&-12).  Region 
V,  U.S.  EPA.  230  South  Dearborn  Street 
Chicago,  IL  60604.  (312)  886-6214. 
FOR  RIRTHER  INrOWMATION  CONTACT: 
Nan  Gowda  (5HS-11).  U.S.  EPA.  Region 
V.  Office  of  Superfund.  230  South 
Dearborn  Street  Chicago,  Illinois.  60604, 
(312)  353-9236;  or  Art  Gasior  (5PA-14), 
Office  of  Public  Affairs,  U.S.  EPA. 
Region  V.  230  South  Dearborn  Street 
Chicago,  niinois.  60604.  (312)  88&-612& 
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SUPPLEMCNTAIIY  mFORMATION: 
TaUaofCoDtanta 

L  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

rv.  Basis  for  Intended  Site  Deletion 

L  Introduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  announces  its  intent  to 
-delete  the  IMC  site  from  the  National 
Priorities  List  (NPL),  Appendix  B.  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan,  40  CFR  part 
300  (NCP),  and  requests  comments  on 
the  deletion.  The  EPA  identifies  sites 
that  appear  to  present  a  significant  risk 
to  public  health,  welfare  or  the 
environment,  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  Superfund  (Fund) 
Fund-financed  remedial  actions.  Any 
site  deleted  from  the  NPL  remains 
ehgible  for  additional  Fimd-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action. 

The  EPA  will  accept  comments  on  this 
proposal  for  30  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Section  II  of  this  notice  explans  the 
criteria  for  deleting  sites  from  the  NPL 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Set^tion  IV 
discusses  the  history  of  this  site  and 
explains  how  the  site  meets  the  deletion 
criteria. 

The  Agency  believes  it  is  appropriate 
to  review  all  sites  being  considered  or 
proposed  for  deletion  from  the  NPL. 
including  the  site  being  noticed  today,  to 
determine  whether  the  requirement  for  a 
five-year  review  (under  CERCLA  section 
121(c))  applies.  This  is  consistent  with 
the  intent  of  the  statement  in  the 
Administrator's  Management  Review  of 
the  Superfund  Program  (the  "90-day 
Study"),  that  "EPA  will  modify  Agency 
policy  so  that  no  site,  where  hazardous 
substances  remain,  will  be  deleted  from 
the  NPL  until  at  least  one  five  year 
review  is  conducted  and  the  review 
indicates  that  the  remedy  remains 
protective  of  human  health  and  the 
environment."  EPA  will  shortly  issue  its 
policy  on  when  and  how  five-year 
review  sites  may  be  deleted  from  the 
NPL  This  policy  may  have  an  effect  on 
the  timing  of  site  deletions  proposed  in 
this  and  other  notices. 

n.  NPL  Deletion  Criteria 

The  1985  amendments  to  the  NCP 
established  the  criteria  the  Agency  uses 
to  delete  sites  from  the  NPL  40  CFR 
300.66(c)(7),  provide  that  sites  "may  be 
deleted  or  recategorized  on  the  NPL 
where  no  further  response  is 
appropriate."  In  making  this  decision. 


EPA  will  consider  whether  any  of  the 
following  criteria  have  been  met: 

(i)  EPA,  in  consultation  with  the  State, 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  actions  required; 

(ii)  AU  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  EPA,  in  consultation 
with  the  State,  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate. 

(iii)  Based  on  a  remedial  investigation. 
EPA,  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and.  therefore,  taking  of 
remedial  meastu^s  is  not  appropriate. 

Prior  to  deciding  to  delete  a  site  from 
the  NPL  EPA  must  determine  that  the 
remedy,  or  existing  site  conditions  at 
sites  where  no  action  is  required,  is 
protective  of  public  health,  welfare,  and 
the  environment 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
additional  Fund-financed  actions  if 
future  site  conditions  warrant  such 
actions.  Section  300.68(c)(8)  of  the  NCP 
states  that  Fund-financed  actions  may 
be  taken  at  sites  that  have  been  deleted 
from  the  NPL 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  revoke  any 
individual's  rights  or  obligations. 
Furthermore,  deletion  from  the  NPL  does 
not  In  any  way  alter  EPA's  right  to  take 
enforcement  actions,  as  appropriate. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist  in 
Agency  management. 

ni.  Deletion  Procedures 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  9  300.66(c)(7) 
has  been  met,  EPA  may  formally  begin 
deletion  procedures.  The  first  steps  are 
the  preparation  of  a  Superfund  Close 
Out  Report  and  the  establishment  of  the 
local  information  repository  and  the 
Regional  deletion  docket.  These  actions 
have  been  completed.  This  Federal 
Register  notice,  and  a  concurrent  notice 
in  the  local  newspaper  in  the  vicinity  of 
the  site,  announce  the  initiation  of  a  30- 
day  public  comment  period.  The  public 
is  asked  to  comment  on  EPA's  intention 
to  delete  the  site  from  the  NPL  all 
critical  documents  needed  to  evaluate 
EPA's  decision  are  generally  included  in 
the  information  repository  and  deletion 
docket. 

Upon  completion  of  the  public 
comment  period,  the  EPA  Regional 
Office  will  prepare  a  Responsiveness 
Summary  to  evaluate  and  address 
concerns  which  were  raised.  The  public 
is  welcome  to  contact  the  EPA  Regional 
Office  to  obtain  a  copy  of  this 


responsiveness  siunmary,  when 
available.  If  EPA  still  determines  that 
deletion  from  the  NPL  is  appropriate,  a 
final  notice  of  deletion  will  be  published 
in  the  Federal  Register.  However,  it  is 
not  until  the  next  official  NPL 
rulemaking  that  the  site  would  be 
actually  deleted. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  intending  to 
delete  the  Site  from  the  NPL 

The  IMC  East  Plant  Site  in 
southeastern  Terre  Haute,  Indiana,  is 
located  in  Vigo  County,  approximately 
1.8  miles  east  of  the  Wabash  River.  The 
plant  site  has  an  area  of  approximately 
37  acres.  From  1946  to  1954,   • 
manufactiuing,  packing,  and 
warehousing  of  technical  grade  benzene 
hexachloride  (BHC-tech)  occurred  on  a 
six-acre  segment  of  this  property.  As  a 
result  of  these  operations,  the  site  soils 
and  groundwater  became  contaminated 
with  BHC  residues.  Confirmed 
contamination  of  the  groundwater  is  the 
reason  that  the  site  was  proposed  for 
inclusion  on  the  NPL  on  October  15, 
1984.  and  later  made  final  on  the  NPL  in 
)une  1986. 

Beginning  in  1979,  surface  and  core 
sampling/analysis  were  conducted  by 
IMC  to  determine  the  extent  of 
contaminated  soil.  In  addition, 
monitoring  wells  were  installed  to 
determine  potential  impacts  to  the 
grotmdwater. 

In  1980,  IMC  removed  18,500  cubic 
yards  of  contaminated  materials.  These 
materials  were  placed  in  an  on-site 
mound  above  the  elevation  of  the 
highest  groundwater  level  and  secured 
by  a  clay  cap.  Excavation  was  carried 
out  in  all  areas  until  soil  samples 
contained  less  than  50  ppm  BHC.  The 
mound  was  encircled  with  a  concrete 
drainage  ditch,  which  diverts  runoff 
water  away  from  the  edge  of  the  mound 
toward  a  gravel  infiltration  area  to  the 
south.  This  disposal  mound  is 
surrounded  by  a  security  fence. 
Monitoring  wells  upstream  and 
downstream  of  the  mound  have  been 
sampled  and  analyzed  quarterly  since 
1981.  Contamination  concentrations  in 
the  downgradient  wells  have  decreased 
with  time. 

In  August  1986.  IMC  and  U.S.  EPA 
signed  an  Administrative  Order  by 
Consent,  in  the  matter  of  the  IMC  East 
Plant  Site,  to  conduct  a  Remedial 
Investigation  and  Feasibility  Study  (RI/ 
FS).  In  entering  into  this  Consent  Order, 
the  mutual  objectives  of  EPA  and  IMC 
were:  (1)  To  determine  fully  the  nature 
and  extent  of  the  threat  to  the  public 
health  or  welfare  or  the  environment 
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caused  by  the  release  or  threatened 
release  of  hazardous  substances  into  the 
environment  fit)m  the  East  Plant  site; 
and  (2)  to  evaluate  alternatives  for  the 
appropriate  remedial  action  to  prevent 
or  mitigate  the  migration  or  the  release 
or  threatened  release  of  hazardous 
substances  from  the  Site,  which  includes 
evaluation  of  past  remediation  at  the 
site  and  to  evaluate  the  need  for  and 
appropriate  extent  of  additional 
remedial  action,  if  any. 

As  pari  of  the  RI/FS,  a  risk 
assessment  was  conducted.  The  purpose 
of  the  risk  assessment  was  to  determine 
the  present  or  future  potential  adverse 
effects  of  the  Site  on  public  health  and 
the  environment.  This  assessment  lead 
to  the  identification  of  the  BHC  in  the 
groundwater.  Groundwater  was 
sampled  and  analyzed  for  BHC.  One  of 
the  isomers  of  BHC,  known  as  "gamma" 
isomer,  or  lindane,  is  a  priority 
pollutant.  Lindane  was  detected  in 
groundwater  immediately  downgradient 
of  the  disposal  mound  during  the  RI. 
Contamination  levels  are  lower  than  the 
Maximum  Contaminant  Level  (MCL) 
confirmed  by  the  body  of  data 
acciunulated  during  quarterly 
monitoring  program. 

The  data  also  show  that  these  low 
levels  of  lindane  are  declining  and  are 
well  below  the  Maximum  Contaminate 
Level  Goal  (MCLG)  of  0.2  ppb.  All  otiier 
ground-water  sampling  locations,  on  and 
off-site,  showed  no  detectable  lindane. 
The  levels  of  lindane  detected  in  soil 
were  well  below  the  50  ppb  target 
cleanup  values  established  and 
implemented  in  1980. 

On  June  22, 1988.  the  Regional 
Administrator  of  U.S.  EPA  Region  V, 
approved  a  Record  of  Decision  which 
selected  the  No  Action  alternative 
(monitoring  and  maintenance  of  existing 
system)  as  the  preferred  remedy  for  the 
IMC  East  Plant  ^te.  This  remedy 
includes  periodic  monitoring  of 
grotmdwater,  fence  maintenance,  and 
long-term  maintenance  of  the  cover 
system.  All  materials,  including  the  soil 
disposed  of  in  the  clay-capped  mound, 
would  be  left  in  place. 

As  part  of  the  No  Action  remedy,  the 
IMC  Corporation,  present  owner  of  the 
IMC  East  Plant  Site,  will  continue  to 
monitor  the  groundwater  semi-aimually 
for  the  next  5  years  and  annually 
thereafter,  maintain  cap  and  site 
sectirity;  and.  maintain  deed  restrictions 
on  the  site  land  use.  There  will  be  a 
performance  and  maintenance  review 
every  5  years  with  U.S.  EPA. 

Concentrations  of  lindane  in  the 
groundwater  declined  relatively  quickly 
after  the  construction  of  the  mound,  and 
has  continued  to  decline  since  early 
1983.  Groundwater  cleanup  has  occurred 


to  MCLG  levels,  and  contaminaiit 
concentrations  continue  to  decline.  The 
capping  systems,  fence,  grotmd  cover 
and  monitoring  program  are  reliable 
systems  for  prevention  of  contamination 
migration.  Because  the  monitoring 
points  are  close  to  the  mound,  and 
because  current  groimdwater 
contaminant  levels  are  well  below 
drinking  water  standards,  early 
detection  is  possible,  and  no  impact  on 
downgradient  groundwater  users  is 
anticipated. 

The  public  health  is  further  protected 
by  the  5-year  review  of  the  selected 
remedy,  as  required  by  section 
121(b)(2)(c)  of  SARA.  Under  tiie  No 
Action  scenario,  contaminants  would 
remain  on-site,  requiring  review  of  the 
remedy  at  least  every  5  years  to  assure 
protection  of  human  health  and  the 
environment.  If  action  under  section  104 
or  106  is  appropriate,  such  action  will  be 
taken  at  that  time. 

The  capping  system,  fencing,  aiul 
groimd  cover  are  already  in  place  and 
have  proven  effective  over  the  past 
seven  years  of  the  record.  Deed 
restrictions  will  state  that  no  private  use 
of  this  site  will  be  permitted  for  the 
30-year  period.  Therefore,  the  site 
remediation  objectives,  with  respect  to 
public  health  and  environmental 
impacts,  have  been  attained. 

EPA,  with  the  conciurence  of  the 
Indiana  Department  of  Environmental 
Management,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  at  the  IMC  site  have 
been  completed,  and  no  further  cleanup 
by  the  responsible  parties  is 
appropriate. 

Dated:  September  7. 1989. 
Frank  M.  Covington, 
Acting  Regional  Administrator. 
[FR  Doc.  8&-2207e  Filed  9-21-89;  6:45  am] 
BtLUNQ  cooE  asao-SMi 


40  CFR  Part  300 
[SW-FnL-3649-4) 

National  OH  and  Hazardous  Substance 
Contingency  Plan;  Ths  National 
Priorities  Ust 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  site 

from  the  National  Priorities  List;  request 

for  comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  armounces  its  intent  to 
delete  the  Petersen  Sand  and  Gravel  site 
trom  the  National  Priorities  List  (NPL) 
and  requests  public  comment.  The  NPL 
is  Appendix  B  to  the  National  Oil  and 


Hazardous  Substance  Contingency  Plan 
(NCP).  which  EPA  promulgated  pursuant 
to  section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980, 
as  amended  (CERCLA).  This  action  is 
being  taken  by  EPA.  because  it  has  bem 
determined  that  all  Fund  financed 
response  under  CERCLA  have  been 
implemented  and  EPA,  in  consultation 
with  the  State,  had  determined  that  no 
further  cleemup  is  appropriate.  The 
intention  of  this  notice  is  to  request 
public  comment  on  the  intent  of  EPA  to 
delete  the  Petersen  Sand  and  Gravel 
site. 

date:  Comments  concerning  the 
proposed  deletion  of  site  may  be 
submitted  on  or  before  October  23, 1989. 

ADDRESSES:  Comments  may  be  mailed 
to  David  P.  Seely,  Remedial  Project 
Manager,  U.S.  EPA,  Office  of  Superfund. 
230  S.  Dearborn  St..  Chicago,  Illinois, 
60604.  The  comprehensive  information 
on  the  site  is  available  at  your  local 
information  repository  located  at:  Lake/ 
Cook  Memorial  Library,  413  N. 
Milwaukee,  Libertyville.  Illinois,  60048. 
Request  for  comprehensive  copies  of 
documents  should  be  directed  formally 
to  the  appropriate  Regional  Docket 
Office.  Address  for  the  Regional  Docket 
Office  is  C.  Freeman  (5HS-12),  Region  V, 
U.S.  EPA,  230  S.  Dearborn  Stieet. 
Chicago.  Illinois,  60604,  (312)  886-6214. 
FOR  FURTHER  INFORMATION  CONTACT. 

David  P.  Seeley.  Region  V,  U.S.  EPA.  230 
S.  Dearborn  Street,  Chicago,  Olinois, 
60604,  (312)  886-7058  or  Mary  Ann 
Croce,  5PA-14.  Office  of  Public  Affairs, 
Region  V,  U.S.  EPA,  230  S.  Dearborn 
Street.  Chicago.  Illinois,  60604,  (312)  88&- 
1728. 
SUPPLEMENTARY  INFORMATION: 

Table  of  CoatenU 

I.  Introduction 

n.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

rv.  Basis  for  Intended  Site  Deletion 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA)  announces  its  intent  to  delete  the 
Petersen  Sand  and  Gravel  site  from  the 
National  Priorities  List  (NPL),  ^pendix 
B,  of  the  National  Oil  and  Hazardous 
Substance  Contingency  Plan  (NCP),  and 
requests  comments  on  the  deletion.  The 
EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare  or  the  environment,  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Superfund  (Fund) 
financed  remedial  actions.  Any  sites 
deleted  from  the  NPL  remain  eligible  for 
Fund-financed  remedial  actions  in  the 


39012 Federal  Register  /  Vol.  54,  No.  183  /  Friday.  September  22.  1989  /  Proposed  Rules 


Federal  Regjater  /  Vol.  54.  No.  183  /  Friday.  September  22.  1989  /  Proposed  Rules 39013 


unlikely  event  that  the  conditions  at  the 
site  warrant  such  action. 

The  site  EPA  intends  to  delete  from 
the  NPL  is  Petersen  Sand  and  Gravel, 
Libertyville,  Illinois. 

The  EPA  will  accept  comments  on  this 
proposed  deletion  for  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action  and  those 
that  the  Agency  is  considering  using  for 
biiuie  site  deletions.  Section  IV 
discusses  the  history  of  the  site  and 
explains  how  the  site  meets  the  deletion 
criteria. 

The  Agency  believes  it  is  appropriate 
to  review  all  sites  being  considered  or 
proposed  for  deletion  from  the  NPL. 
including  the  site  being  noticed  today,  to 
determine  whether  the  requirement  for  a 
five-year  review  (under  CERCLA  section 
121(c))  appUes.  This  is  consistent  with 
the  intent  of  the  statement  in  the 
Administrator's  Management  Review  of 
the  Superfund  Program  (the  "QO^lay 
Study"),  that  "EPA  will  modify  Agency 
policy  so  that  no  site,  where  hazardous 
substances  remain,  will  be  deleted  from 
the  NPL  until  at  least  one  five  year 
review  is  conducted  and  the  review 
indicates  that  the  remedy  remains 
protective  of  human  health  and  the 
environment."  EPA  will  shortly  issue  its 
policy  on  when  and  how  five-year 
review  sites  may  be  deleted  from  the 
NPL  This  policy  may  have  an  effect  on 
the  timing  of  site  deletions  proposed  in 
this  and  other  notices. 

n.  NPL  Deletion  Criteria 

The  1985  amendments  to  the  NCP 
established  the  criteria  the  Agency  uses 
to  delete  sites  from  the  NPL  40  CFR 
300.6e(c)(7),  provide  that  sites  "may  be 
deleted  from  or  recategorized  on  the 
NPL  where  no  further  response  is 
appropriate".  In  malcing  this 
determination  EPA  will  consider 
whether  any  of  the  following  criteria  has 
been  met: 

(i)  EPA,  in  consultation  with  the  State, 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  actions  required. 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented:  and  EPA,  in  consultation 
with  the  State,  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate. 

(iii)  Based  on  a  remedial  investigation, 
EPA,  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  remedial 
measures  are  not  appropriate. 


Before  deciding  to  delete  a  site,  EPA 
must  make  a  determination  that  the 
remedy,  or  existing  site  conditions  at 
sites  where  no  action  is  required,  is 
protective  of  public  health,  welfare,  and 
the  environment. 

Deletion  of  the  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
Fund-financed  actions  if  hi\\ae 
conditions  warrant  such  actions. 
(  300.66(c)(8)  of  the  NCP  states  that 
Fund-financed  actions  may  be  taken  at 
sites  that  have  been  deleted  from  the 
NPL 

Deletion  of  sites  frt)m  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 
Furthermore,  deletion  from  the  NPL  does 
not  in  any  way  alter  EPA's  right  to  take 
enforcement  actions,  as  appropriate. 
The  NPL  is  designed  primarily  for 
information  purposes  and  to  assist  in 
Agency  management. 

in.  Deletion  Procedures 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  S  300.66(c)(7) 
has  been  met,  EPA  may  formally  begin 
deletion  procedures.  The  first  steps  are 
the  preparation  of  a  Superfund  Close- 
Out  Report  and  the  updating  of  the  local 
information  repository  and  the  Regional 
deletion  docket  These  actions  have 
been  completed.  This  Federal  Register 
notice,  and  concurrent  notice  in  the 
local  newspaper  in  the  vicinity  of  the 
site,  announce  the  initiation  of  a  30-day 
public  comment  period.  The  public  is 
asked  to  comment  on  EPA's  intention  to 
delist  the  site  from  the  NPL  all  critical 
documents  needed  to  evaluate  EPA's 
decision  are  generally  included  in  the 
information  repository  and  the  deletion 
docket. 

Upon  completion  of  the  public 
comment  period,  the  EPA  Regional 
Office  will  prepare  a  Responsiveness 
Summary  to  evaluate  and  address 
concerns  which  were  raised.  The  public 
is  welcome  to  contact  the  EPA  Regional 
Office  to  obtain  a  copy  of  this 
responsiveness  summary,  when 
available.  If  EPA  still  determines  that 
deletion  from  the  NPL  is  appropriate,  a 
final  notice  of  deletion  will  be  published 
in  the  Federal  Register.  However,  it  is 
not  until  the  next  official  NPL 
rulemaking  that  the  site  would  be 
actually  delisted. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agenda's  rationale  for  intending  to 
delete  this  Site  from  the  NPL  "Petersen 
Sand  and  Gravel  Superfund  Site". 
Libertyville,  Illinois 

The  Petersen  Sand  and  Gravel  Site  is 
located  northeast  of  the  intersection  of 
Routes  21  and  137,  approximately  one 


mile  north  of  Libertyville,  Illinois.  The 
site  is  comprised  of  about  20  acres  in  the 
northwest  comer  of  the  Petersen  Sand 
and  Gravel  Pit.  This  area  was  used  for 
the  disposal  of  miscellaneous  debris  and 
hazardous  materials  including  paint, 
paint  waste  and  solvents. 

Between  1955  and  1958,  Mr.  Petersen 
started  allowing  dumping  of  refuse  in  a 
3-to-4  acre  worked-out  portion  of  the 
gravel  pit.  The  refuse  supposedly 
consisted  primarily  of  construction 
debris,  trees,  tires,  and  other 
nonhazardous  materials.  When  Mr. 
Petersen  began  accepting  hazardous 
materials  at  the  site  is  unknown. 

In  1971,  Petersen  requested  and  was 
denied  a  landfill  permit.  Also  in  1971, 
the  Illinois  Environmental  Protection 
Agency  (lEPA)  investigated  reports  of 
illegal  dumping  and  ordered  immediate 
closure  of  the  site.  In  1973,  the  Illinois 
Pollution  Control  Board  ordered 
Petersen  to  remove  some  of  the  wastes 
and  cover  refuse,  among  other 
requirements.  Local  residents  reported 
in  1976  that  approximately  500  drums  of 
waste  had  not  been  removed.  Between 
400  and  500  55-gallon  drums  of  paint  and 
solvent  wastes  were  removed  from  the 
site  in  1977  by  Mr.  Petersen  at  the 
advice  of  the  Illinois  Attorney  General 

In  1979,  the  Lake  County  Forest 
Preserve  District  [LCFPD]  purchased  a 
tract  of  land  along  the  east  bank  of  the 
Des  Plaines  River  which  included  the 
pit  They  are  planning  to  make  the  area 
into  a  recreational  lake  after  mining 
operations  are  completed  by  Lake 
County  Grading. 

The  Lake  County  Grading  Company, 
which  took  over  the  mining  operation  in 
1983,  discovered  buried  drums  during 
grading  operations.  Later  that  year, 
approximately  500  drums  of  solvents 
and  1,000  paint  cans,  along  with 
contaminated  soils  were  removed  by  a 
clean-up  contractor  for  the  LCFPD. 

The  Petersen  Sand  and  Gravel  Site 
was  placed  on  the  NPL  on  October  15, 
1984. 

In  1965,  lEPA  and  U.S.  EPA  signed  a 
cooperative  agreement  for  the  lEPA  to 
perform  a  Remedial  Investigation/ 
Feasibility  Study  (RI/FS)  at  the  site. 

In  January  1986,  Planning  Research 
Corporation  (PRC)  began  RI/FS  work 
under  contract  with  lEPA.  Field, 
investigations  by  the  lEPA  and  U.S.  EPA 
took  place  between  October  1986  and 
December  1987.  A  final  RI  Report  was 
completed  in  April  1968.  The  RI  studied 
the  surface  soils,  soil  borings, 
groundwater,  surface  water  and 
sediments.  Sample  analyses  showed 
that  the  previous  removal  actions 
removed  all  contamination  to  minimus 
levels.  Since  the  RI  indicated  that  the 


site  no  longer  posed  a  threat  to  public 
health  and  the  enviroiunent  the  EPA 
concluded  that  an  FS  was  not  necessary. 

On  September  14, 1988,  Region  V 
approved  a  Record  of  Decision  (ROD) 
which  selected  the  No  Further  Acdon 
remedy  for  the  site.  The  selected  remedy 
does  not  require  any  additional 
monitoring  of  the  site.  The  Illinois 
Environmental  Protection  Agency 
(lEPA),  concurred  with  the  ROD  on 
August  4. 1988.  lEPA  has  also  concurred 
with  the  EPA's  intent  to  delete  the  site 
fr^m  the  NPL 

The  lEPA's  community  relations  staff 
conducted  an  active  campaign  to  ensure 
that  the  residents  and  local  officials 
were  well  informed  about  the  activities 
at  the  site.  Community  relations 
activities  included  public  meetings, 
press  releases,  progress  fact  sheets,  and 
establishing  and  maintaining  an 
information  repository.  These  activities 
were  ongoing  from  the  inception  of  the 
RI  to  the  signing  of  the  ROD.  The 
selected  remedy  of  No  Further  Action 
was  presented  in  the  June  1988  Proposed 
Plan  and  the  June  21, 1988  public 
meeting.  The  public  reaction  to  the 
selected  remedy  has  been  positive.  U.S. 
EPA  plans  to  continue  community 
relations  activities  throughout  the 
deletion  process. 

EPA,  in  consultation  with  the  State  of 
Illinois,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  have  been  implemented 
at  the  Petersen  Sand  and  Gravel  Site 
and  that  no  further  cleanup  is 
appropriate. 
Valdas  V.  Adamkua, 
Regional  Administrator. 
[FR  Doc.  S9-22418  Filed  9-21-89;  8:45  am] 
MUJNQ  CODE  6«60-«HI 


DEPARTMENT  OF  THE  INTERIOR 
Offlc*  of  ttM  Sacretary 
43  CFR  Part  11 

Natural  Raaourca  Damaga 
Aaaaaamenta 

AOENCY:  Department  of  the  Interior. 
ACnON:  Advance  notice  of  proposed 
rulemaking. 


I  The  Department  of  the 
Interior  (Department)  intends  to  revise 
the  type  A  nattiral  resource  damage 
assessment  procedure  for  coastal  and 
marine  environments,  codified  at  43  CFR 
part  11,  to  conform  with  recent  court 
rulings.  The  natural  resource  damage 
assessment  regulations  were  developed 
pursuant  to  section  301(c)  of  the 
Comprehensive  Environmental 


Response.  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA).  The 
Department  promulgated  two  types  of 
assessment  regulations:  Standard 
procedures  for  simplified  assessments 
requiring  minimal  field  observations 
(type  A  procedures);  and  procedures  for 
detailed  assessments  in  individual  cases 
(type  B  procedures). 

In  an  earlier  Federal  Register  Notice, 
the  Department  announced  its  intent  to 
begin  the  biennial  review  of  the  type  A 
procedure  for  coastal  and  marine 
environments.  The  Department  is  now 
requesting  additional  public  comments 
and  technical  information  that  may 
assist  the  Department  in  complying  with 
the  issues  remanded  to  the  Department 
by  the  court  specifically,  the 
incorporation  of  restoration  or 
replacement  values  and  the  inclusion  of 
all  reliably  calculated  lost  use  values, 
with  no  required  hierarchy  of 
methodologies  for  conducting  those 
valuations.  This  notice  deds  solely  with 
the  type  A  rule  for  coastal  and  marine 
environments  pursuant  to  the  issues 
remanded  by  the  court.  The 
Department's  actions  on  the  type  B  rule 
and  the  type  A  rule  for  Great  Lakes 
enviromnents  are  the  subjects  of 
separate  notices  in  today's  Federal 
Register. 

DATE  Comments  will  be  accepted 
through  October  23, 1989. 
ADDRESS:  Office  of  Environmental 
Project  Review.  Attn:  NRDA  Coastal 
and  Marine  Type  A  Rule,  Room  2340, 
Department  of  the  Interior,  1801  C 
Street  NW..  Washington.  DC  20240 
(Regular  business  hours  7:45  a.m.  to  4:15 
pjn..  Monday  through  Friday). 
FOR  niRTHER  INFORMATION  CONTACT: 
David  Rosenberger  or  Linda  Burlington 
at  (202)  343-1301. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  107  of  the  Comprehensive 
Enviromnental  Response, 
Condensation,  and  Liability  Act  of  1980, 
as  amended  (CERCLA),  42  U.S.C.  9601  et 
seq.,  provides  that  in  addition  to  cost- 
recovery  for  response  and  cleanup 
actions,  natural  resource  trustees  may 
recover  damages  for  injury  to  natural 
resources,  including  the  reasonable 
costs  of  assessing  such  injury,  plus  any 
prejudgment  interest.  Federal  and  State 
natural  resource  trustees  may  bring  an 
action  for  damages  under  section  107(f) 
of  CERCLA  and  section  311(f)  (4)  and  (5) 
of  the  Clean  Water  Act  (CWA),  33 
U.S.C.  1321(f)  (4)  and  (5)  (also  known  as 
the  Federal  Water  PoUution  Control 
Act).  Indian  tribes  may  commence  an 
action  as  natiu-al  resource  trustees 
under  section  126(d)  of  CERCLA.  The 


damages  that  may  be  sought  by  natural 
resource  trustees  are  for  the  inury  to, 
destruction  of,  or  loss  of  natural 
resources  resulting  from  a  discharge  of 
oil  or  a  release  of  a  hazardous 
substance.  Section  107  also  requires  that 
all  sums  recovered  as  damages  must  be 
used  only  to  restore,  replace,  or  acquire 
the  equivalent  of  such  natural  resources. 
Section  301(c)  of  CERCLA  requires  the 
promulgation  of  regulations  for  the 
assessment  of  damages  for  injury  to, 
destruction  of,  or  loss  of  natural 
resources  resulting  from  a  discharge  of 
oil  or  a  release  of  a  hazardous  substance 
for  the  purposes  of  CERCLA  and  Section 
311(f)  (4)  and  (5)  of  the  CWA.  Section 
301(c)  calls  for  die  natural  resource 
damage  assessment  regulations  in  the 
following  terms: 

(2)  Such  regulationi  shall  specify:  (A) 
Standard  procedures  for  simplified 
assessments  requiring  minimal  field 
observation,  including  establishing  measures 
of  damages  based  on  units  of  discharge  or 
release  or  units  of  affected  area,  and  (B) 
alternative  protocols  for  (inducting 
assessments  in  individual  cases  to  determine 
the  type  and  extent  of  short-  and  long-term 
injury,  destruction,  or  loss.  Such  regulations 
shall  identify  the  best  available  procedures  to 
determine  sudi  damages,  including  both 
direct  and  indirect  injury,  destruction,  or  loss 
and  shall  take  into  consideration  factors, 
including,  but  not  limited  to,  replacement 
value,  use  value,  and  abilify  of  the  ecosystem 
or  resource  to  recover. 

(3)  Such  regulations  shall  be  reviewed  and 
revised  as  appropriate  every  two  years. 

Pursuant  to  its  delegated 
responsibilities  under  CERCLA,  the 
Department  has  promulgated  various 
final  rules  for  the  assessment  of 
damages  for  injuries  to  natural 
resources  in  the  following  rulemakings: 
(1)  August  1. 1986  (51  FR  27674).  type  B 
procedures  and  general  administrative 
process  for  conducting  natural  resource 
damage  assessments;  (2)  March  20, 1987 
(52  FR  9042),  type  A  procedures  for 
coastal  and  marine  environments:  (3) 
February  22, 1988  (53  FR  5166), 
amendments  to  43  CFR  part  11  to 
conform  with  amendments  to  CERCLA 
brought  about  by  SARA;  and  (4)  March 
25, 1988,  technical  corrections  to  a 
computer  model  called  the  Natiu-al 
Resource  Damage  Assessment  Model 
for  Coastal  and  Marine  Environments 
(NRDAM/CME)  incorporated  by 
reference  in  the  type  A  procedure  for 
coastal  and  marine  environments  (53  FR 
9769).  These  rules  together  comprise  the 
natural  resource  damage  assessment 
regulations,  codified  at  43  CFR  part  11. 

As  part  of  its  continuing  responsibility 
for  the  rules,  the  Department  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  ( ANPRM)  on  February  1, 


BEST  COPY  AVAILABLE 


/  Vol.  54.  Na  IM  /  ftkky»  Sgrteinber  22.  lfl>9  /  Ptopoaed  RwIct 


Federal  Register  /  Vol.  54.  No.  183  /  Friday.  September  22.  1989  /  Proposed  Rules 39015 


IMe  (54  FK  SSni.  aM«nncii«  its  aim 
to  begin  the  first  bieaniei  renew  of  the 
type  A  prooedwe  for  coastal  and  SMriiie 
envtranmenta.  The  type  A  pracedare 
incorporates  the  aae  of  a  ooapaler 
SMdd  caJied  the  Natnral  Reaonce 
Dam^e  Aiimanat  Modd  far  Coastal 
aad  Mariae  EnviiaiiiBents  (fOlDAM/ 
CME)  A  detailed  cqdaaatioa  of  the 
NROAM/CME  and  its  data  bases  is 
provided  in  the  (echaical  report 
"Measuriqg  Oaaa^es  to  Coastal  and 
Marine  Natural  Rasoaroes:  Concepts 
and  DaU  Ralevaat  to  CERCLA  Type  A 
Damage  Assessaents."  Voluaws  I  and  D 
(reiefred  lo  as  dw  NRDAM/CME 
technical  dooment).  which  is  available 
from  the  National  Technical  lafbcaiatian 
Service.  528S  Port  Royal  Road. 
Springfield,  VA  22161:  PB87-1424aS:  pk 
(703)  487-4650.  Additional  discussion  of 
the  NRDAM/CME.  as  well  as  its 
applications  and  limitations,  has  been 
^ven  in  the  preamble  to  the  final  type  A 
rule  published  at  52  FR  9042  (March  20, 
1987). 

The  NRDAM/CME  consists  of 
interactive  physical  fates,  biological 
effects,  and  economic  damages 
submodels.  The  interaction  of  the 
physical  fates  and  biological  effects 
submodels  determines  injury.  The 
NRDAM/CME  detomines  injary  as  a 
result  ot  (1)  Direct  mortality  to  adult 
javenile,  and  larval  biota  dae  to  toxic 
concentrations  of  the  spilled  substance; 
and  (2)  indirect  mortality  to  ad\ilt. 
juvenile,  and  larval  biota  due  to  a  loss  of 
foodstuff  from  the  food  web.  The 
biological  data  base  within  the 
NRDAM/CME  provides  data  on  die 
biological  populations  within  the 
ecological  system  of  die  NRDAM/CME 
study  are.  The  subaaodel  calculates 
losses  to  biological  populations  through 
the  period  of  resource  recoverabiiity. 

The  economic  damages  sabmodd 
calculates  dollar  amoonts  for 
compensation  for  injuries  based  on 
direct  use  values.  An  economic  data 
base  is  contained  in  the  NRDAM/CME 
that  uses  market  and  nonmarket  prices 
for  the  services  provided  by  the  natural 
resources.  Damages  are  calculated  in 
the  NRDAM/CME  far  losses  resulting 
from  direct  and  indirect  BMvtabty  to 
biota.  The  NRDAM/CME  also  calculates 
damages  doe  to  the  closure  of  a  fishing 
area,  hunting  area,  or  public  beach  due 
to  the  discharge  or  release.  The  extent  of 
an  area  subject  to  dosore  is  a  data  input 
made  by  die  user  ol  die  NRDAM/CME, 
based  upon  the  actual  area  closed  due 
to  the  discharge  or  release. 

Section  113  of  CERCLA  provides  diat 
any  interested  person  may  apply  to  die 
United  States  Court  of  Appeals  for  the 
District  of  Cohmibia  Orcait  for  review 


of  aay  regulatian ; 

Act  Seveial  parties  filed  petitkms  for 
review  of  the  type  A  rale,  fai  Coiondo  v. 
Department  of  the  Interior.  Na  >7-iaH 
(DXl  Qr.  decided  |aly  14. 1900).  the 
court  icjecled  one  dialliaiy  to  the  type 
A  tide  and  reaianded  a  seomid  providop 
to  the  Department  far  revisaan.  In  tlw 
issue  remanded  to  the  Department  tiw 
coart  Bpheld  the  use  of  an  interactive 
compnter  model,  bat  stated  that  such  a 
modd  should  incorporste  restomtion  or 
replacement  costs  and  all  reliably 
caicalated  lost  aae  vahms  in  the  damage 
cdcalatioos.  The  puipoae  of  this  Notice 
is  to  amounoe  the  Oepartmeaf  s  plana 
to  develop  the  type  A  procedure  for 
coastal  and  marine  environments  in  a 
way  that  complies  with  the  coort's  raling 
and  to  request  pertinent  technical 
information  and  data  for  the  coastal  and 
marine  enviranments  that  may  assist  the 
Department  in  its  wock. 

ILDisciisnon 

The  Department's  Advance  Notice  of 
Proposed  Rulemaking  (54  FR  5083) 
issued  February  1,  ISSS,  stated  its  intent 
to  begin  the  first  biennial  review  of  the 
type  A  procedure  for  coastal  and  marine 
environments.  Although  this  Notice  does 
not  respond  to  those  camments,  the 
focus  of  the  comments  is  pertinent  A 
total  of  fifteen  comments  on  that  Notice 
were  received.  Comments  generally 
addressed  the  technical  operations 
performed  by  Ae  NRDAM/CME. 
Several  commenters  suggested  ways 
which  they  felt  would  improve  the  ease 
of  using  the  modd.  Most  technical 
comments  to  the  modd  focused  on  the 
various  numerical  parameters  employed 
in  the  algorithms  of  the  physical  fates. 
biological  effects,  and  economic 
damages  sobmodels  and  certain 
numerical  data  contained  in  the 
chemical,  biological,  and  eoonomic  data 
bases.  Several  commenters  identified 
potential  computer  "bugs"  which  they 
felt  mi^t  warrant  evaluation  during  the 
biennial  review.  Commenters 
responding  to  the  first  ANPUM  need  not 
repeat  those  earlier  comments  when 
responding  to  this  Notice. 

As  described  above,  die  NRDAM/ 
CME,  as  first  developed,  calculated 
dollar  amoimts  for  compensation  for 
injury  based  on  direct  use  values  of  the 
services  provided  by  the  resooroe.  The 
Department  intends  to  proceed  in  the 
development  of  the  type  A  procedure  for 
coastal  and  marine  environments  by 
incorporating,  to  the  extent  technically 
feasible,  appropriate  restoratkm  or 
rqilaoement  costs  and  indirect  use 
values  into  die  calcalations  performed 
by  die  NRDAM/CME.  The  Oc^mrtment 
is  also  mindfal  that  the  type  A 
procedure  devdoped  mast  reflect  "best 


avadaMe"  Infacmatioa  and  ia.  therefara. 
requesting  receipt  of  puliiMut 
information  and  dati  that  may  be 
available  to  assist  in  this  endeavoer. 

Tiie  Department  ts  uiteieslcd  in 
receiving  avaflable  data  and  information 
on  restoration  or  replacement  actions 
and  the  assodated  costs  of  diose 
actions  that  may  have  been  taken  as  a 
result  of  infaries  to  natural  resonrces  in 
coastal  and  marine  environments  or 
other  comparable  sitoattons.  Hie 
Department  is  especially  interested  in 
those  restoration  or  replacement  actions 
and  costs  mat  have  occorred  following 
disdiarges  of  oil  or  releases  of 
hazardous  substances,  althou^  other 
t3rpes  of  relevant  experiences  vrould 
also  be  desirable.  Replacement  cost 
tables  such  as  those  currently  used  for 
fish  and  wiidlde  species  replacement  in 
coastal  and  marine  environments  are 
also  of  interest  to  the  Department  Such 
information  may  be  of  assistance  to  die 
Department  in  inclnding  appropriate 
restoration  or  replacement  costs  in  the 
NRDAM/CME. 

Related  kinds  of  information  and  data 
that  might  be  useful  to  the  Department 
would  pertain  to  mitigation  actions 
taken  in  response  to  environmental 
impacts  resulting  from,  for  example, 
development  activities  and  pollution 
controls  in  coastal  and  marine 
environments.  Wetland  mitigation 
actions  and  their  associated  costs 
farther  exemplify  the  types  of  mitigation 
information  and  data  ^at  mig^t  he^. 

In  addition,  the  Department  wishes  to 
receive  relevant,  available  information 
and  data  pertaining  to  indirect  use 
values  for  natural  resources  of  the 
coastal  and  marine  environments.  Sudi 
information  could  inchide,  for  example, 
studies  or  surveys  of  option  and 
existence  values  for  aquatic  species  of 
fish  and  wildlife  of  coastal  and  marine 
environments.  The  Department  would 
like  to  evaluate  such  information  as  may 
be  available  in  its  consideration  of  all 
reliably  calculated  lost  use  values  in  the 
damage  calculations  to  indude  in  the 
type  A  procedure  for  coastal  and  marine 
environments. 

III.  Conclusion 

The  purpose  of  diis  ANRIM  is  to 
request  comment  and  technical  data  to 
assist  the  Department  in  the  biennial 
review  of  the  type  A  rale  for  coastal  and 
marine  environments  by  incorporating 
restoration  or  replacement  values  and 
indoding  all  rdiably  caicalated  lost  use 
values.  The  kinds  of  iirformaticm  of 
particular  interest  to  the  Department  are 
thoae  that  represent  restoration  or 
replacement  costs  and  imfirect  use 
values.  Specific  information  and  data 


sought  include:  (1)  The  types  and  costs 
of  restoration  actions  in  coastal  and 
marine  environments;  (2)  replacement 
cost  tables  for  fish  and  wildlife  species; 
(3)  coastal  and  marine  mitigation 
actions  and  associated  costs;  and  (4) 
option  and  existence  values  for  the 
natural  resources  of  the  coastal  and 
marine  environments. 

Dated:  September  18, 1989. 
Jonathan  P.  Deaton, 

Director  Office  of  Environmental  Project 
Review. 

(FR  Doc  89-22384  FUed  9-21-89;  8:45  am] 
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43CFRPart11 

Natural  Resource  Damage 
Assessments 

agency:  Department  of  the  Interior. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Department  of  die 
Interior  (Department]  intends  to  make 
modifications  to  its  ongoing  efforts  to 
develop  a  type  A  natural  resource 
damage  assessment  procedure  for  Great 
Lakes  environments.  The  modifications 
under  consideration  are  to  conform  with 
recent  court  rulings.  The  natural 
resource  damage  assessment  regulations 
were  developed  by  the  Department 
pursuant  to  section  301(c]  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
Two  types  of  assessment  regulations 
have  been  codified  at  43  CFR  part  11: 
Standard  procedures  for  simplified 
assessments  requiring  minimal  field 
observations  (type  A  procedures  for 
coastal  and  marine  environments);  and 
procedures  for  detailed  assessments  in 
individual  cases  (type  B  procedures). 
The  type  A  procedure  for  Great  Lakes 
environments  is  being  developed 
consistent  in  concept  to  that  of  the  type 
A  procedure  for  coastal  and  marine 
environments. 

in  an  earlier  Fedmd  Register  Notice, 
the  Department  announced  its  intent  to 
develop  a  type  A  procedure  for  Great 
Lakes  environments  and  requested 
technical  information  and  data  that 
might  assist  in  that  effort.  The 
Department  is  now  requesting 
additional  public  comments  and 
technical  information  that  may  assist 
the  Department  in  complying  with  the 
issues  remanded  to  the  Department  by 
the  court  specifically,  the  incorporation 
of  restoration  or  replacement  values  and 
the  inclusion  of  all  reliably  calculated 
lost  use  values,  with  no  required 
hierarchy  of  methodologies  for 


conducting  those  valuations.  This  notice 
deals  solely  with  the  development  of  the 
type  A  rule  for  Great  Lakes 
environments  pursuant  to  the  issues 
remanded  by  die  court  in  the  type  A  rule 
for  coastal  and  marine  environments. 
The  Deptulment's  actions  on  the  type  B 
nile  and  the  type  A  nde  for  coastal  and 
marine  environments  are  the  subjects  of 
separate  notices  in  today's  Federal 
Register. 

OATC  Comments  will  be  accepted 
through  December  23, 1989. 
address:  Office  of  Environmental 
Project  Review,  Atta:  NRDA  Great 
Lakes  Type  A  Rule,  Room  2340, 
Department  of  the  Interior,  1801 C 
Street  NW.,  Washington,  DC  20240 
(Regular  business  hours  7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Rosenberger  or  Linda  Burlington 
at  (202)  343-1301. 
SUPFtEMENTARY  INFORMATION: 

L  Background 

Section  107  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 
as  amended  (CERCLA),  42  U.S.C.  9601  et 
seq.,  provides  that  in  addition  to  cost- 
recovery  for  response  and  cleanup 
actions,  natural  resources  trustees  may 
recover  damages  for  injury  to  natural 
resources,  including  the  reasonable 
costs  of  assessing  such  injury,  plus  any 
prejudgment  interest.  Federal  and  State 
natural  resource  trustees  may  bring  an 
action  for  damages  under  section  107(f) 
of  CERCLA  and  section  311(f)  (4)  and  (5) 
of  die  Clean  Water  Act  (CWA).  33 
U.S.C.  1321(f)  (4)  and  (5)  (also  known  as 
the  Federal  Water  Pollution  Control 
Act).  Indian  tribes  may  commence  an 
action  as  natural  resource  trustees 
under  section  126(d)  of  CERCLA.  The 
damages  that  may  be  sought  by  natural 
resource  trustees  are  for  the  injury  to. 
destruction  of,  or  loss  of  natural 
resources  resulting  from  a  discharge  of 
oil  or  a  release  of  a  hazardous 
substance.  Section  107  also  requires  that 
all  sums  recovered  as  damages  must  be 
used  only  to  restore,  replace,  or  acquire 
the  equivalent  of  such  natural  resources. 

Section  301  (c)  of  CERCLA  requires  the 
promulgation  of  regulations  for  the 
assessment  of  damages  for  injury  to. 
destruction  of,  or  loss  of  natural 
resources  resulting  from  a  discharge  of 
oil  or  a  release  of  a  hazardous  substance 
for  the  purposes  of  CERCLA  and  section 
311(f)(4)  and  (5)  of  Uie  CWA.  Section 
301(c)  calls  for  the  natiu-al  resource 
damage  assessment  regulations  in  the 
following  terms: 

(2)  Such  regulations  shall  specify:  (A) 
standard  procedures  for  simplified 


assessments  requiring  minimal  field 
observation,  including  establishing  measures 
of  damages  based  on  units  of  discharge  or 
release  or  units  of  affected  area,  and  (B) 
alternative  protocols  for  conducting 
assessments  in  individual  cases  to  determine 
the  type  and  extent  of  short-  and  long-term 
injury,  destruction,  or  loss.  Such  regulations 
shall  identify  the  best  available  procedures  to 
determine  such  damages,  including  both 
direct  and  indirect  injury,  destruction,  or  loss 
and  shall  take  into  consideration  factors, 
including,  but  not  limited  to,  replacement 
value,  use  value,  and  abiUty  of  the  ecosystem 
or  resource  to  recover. 

Executive  Order  12316  of  August  14. 
1981,  replaced  by  Executive  Order  12580 
of  January  23, 1987.  delegated  the 
responsibilities  contained  in  Section 
301(c)  to  the  Secretary  of  the  Interior. 
Pursuant  to  its  delegated  responsibilities 
under  CERCLA,  the  Department  has 
promulgated  various  final  rules  for  the 
assessment  of  damages  for  injuries  to 
natural  resources  in  the  following 
rulemakings:  (1)  August  1, 1986  (51  FR 
27674),  type  B  procedures  and  general 
administrative  process  for  conducting 
natural  resource  damage  assessments; 
(2)  March  20, 1987  (52  FR  9042),  type  A 
procedures  for  coastal  and  marine 
environments;  (3)  February  22, 1988  (53 
FR  5166),  amendments  to  43  CFR  part  11 
to  conform  with  amendments  to 
CERCLA  brought  about  by  SARA;  and 
(4)  March  25, 1988.  technical  corrections 
to  a  computer  model  called  the  Natural 
Resource  Damage  Assessment  Model 
for  Coastal  and  Marine  Environments 
(NRDAM/CME)  incorporated  by 
reference  in  the  type  A  procedure  for 
coastal  and  marine  environments  (53  FR 
9760).  These  rules  together  comprise  the 
natural  resource  damage  assessment 
regulations,  codified  at  43  CFR  part  11. 

As  part  of  its  continuing  responsibility 
for  the  natural  resource  damage 
assessement  regulations,  the 
Department  issued  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  on 
June  2. 1989  (53  FR  20143).  announcing 
its  intent  to  begin  the  development  of  a 
type  A  assessment  procedure  for  the 
Great  Lakes  environments.  That  Notice 
explained  that  the  Great  Lakes  types  A 
procedure  would  be  developed 
consistent  in  concept  with  that  of  the 
type  A  procedure  for  coastal  and  marine 
environments  that  provides  for  the  use 
of  die  NRDAM/CME.  The  type  A 
procedure  for  the  Great  Lakes 
environment  is  also  being  developed  to 
.  use  a  computer  model  to  perform  the 
numerous  mathematical  computations 
that  determine  the  physical  fate, 
biological  effects,  and  monetary 
damages  from  discharges  of  oil  and 
releases  of  hazardous  substances.  That 
model  is  to  be  called  the  Natural 
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Resource  Dan«ge  i 
for  Gnat  Lakes  I 
(NRDAM/GLE).  11w  work  on  the 
NRDAM/GLE  n  wefl  oiderway.  The 
technical  oonstraction  of  die  NRDAM/ 
CLE,  inchidiug  the  cmnpilation  of  its 
data  bases  and  computer  coding,  is  an 
outgrowth  of  the  NRDAMfCME. 

Section  113  of  CERCLA  provides  that 
any  interested  person  may  apply  to  the 
United  States  Court  of  Appeals  far  the 
District  of  Cohunbia  Giront  for  review 
of  any  regulation  pronnlgBted  onder  the 
Act.  Several  parties  filed  petitions  for 
review  of  the  type  A  rule.  la  Colorado 
versus  Department  of  the  liUeriar.  Na 
87-1265  (D.a  Cir.  decided  July  14. 1989]. 
the  court  rejected  one  chaQenge  to  the 
type  A  rule  and  remanded  a  second 
provision  to  the  Department  for  revision. 
In  the  issue  remanded  to  the 
Department,  the  court  u|^eld  the  use  of 
an  interactive  computer  model  but 
stated  that  such  a  model  should 
incorporate  restoration  or  replacement 
costs  and  aD  reliable  calculated  lost  use 
values  in  Ae  damage  calculations.  The 
purpose  of  this  Notice  is  to  announce  the 
Department's  plans  to  develop  the  type 
A  procediire  for  Great  Lakes 
environments  in  a  way  that  compiles 
with  the  court's  ruling  and  1o  request 
pertinent  technical  information  and  data 
for  the  Great  Lakes  environments  that 
may  assist  the  Department  in  its  woik. 

The  Depaitment's  Advance  Notice  of 
Proposed  Rulemakhig  (53  FR  20143] 
issued  Jiue  Z,  1966,  stated  its  intent  to 
begin  die  devekpnient  of  a  type  A 
procednre  for  die  Great  Lakes 
enviTonments.  The  fffUDAM/'GLE,  as 
was  being  developed  along  the  line  of 
the  existing  NRDAM/CME.  calculated 
dollar  amoonts  for  compensation  far 
injury  based  on  the  direct  use  vaia'es  of 
the  services  provided  by  the  restniroe. 
The  Department  intends  to  proceed  in 
the  developaent  of  the  tjrpe  A 
prooedare  for  Great  Lakes  environments 
by  incorporating,  to  tlie  extent 
techmcaliy  feasible,  appropriate 
restoration  or  replacement  coats  and 
incfirect  ase  valaes  into  the  cahiclationa 
performed  by  the  ^aU)AM/Gl£.  The 
Department  is  also  nindfnl  that  the  type 
A  procedure  developed  most  reflect 
"best  available"  inimmation  and  is, 
therefore,  requesting  receipt  at  pertinent 
information  and  data  that  any  be 
available  to  assist  in  this  endeavoar. 

The  Department  is  interested  in 
receiving  available  data  and  infamatian 
on  restoratitm  or  replacement  actiona 
and  the  assodated  costs  of  tfiose 
actions  that  may  have  been  taken  aa  a 
result  of  miaries  to  natarai  resoorces  in 
Great  Lakes  environmenls  or  other 


comparable  situations.  The  Department 
is  especially  interested  in  those 
restoration  or  replacemoit  actions  and 
costs  that  have  occoired  following 
discharges  of  oil  or  release  of  hazankras 
substances,  althoogh  other  types  of 
relevant  experience  would  also  be 
desirable.  Replacement  cost  tables  such 
as  those  currently  used  for  fish  and 
wildlife  species  replacement  in  Great 
Lakes  environments  are  also  of  interest 
to  the  Department.  Soch  information 
may  be  of  assistance  to  the  Department 
in  including  appropriate  restoration  or 
replacement  costs  in  the  NRDAM/GIE. 

Related  kinds  of  information  and  data 
that  might  be  useful  to  the  Department 
would  pertain  to  mitigation  actions 
taken  in  reponse  to  enviroomeotal 
impacts  resulting  from,  for  example, 
development  activities  and  pollution 
controls  in  Great  Lakes  environments. 
Wetland  mitigation  actions  and  Iheir 
associated  costs  further  exemplify  the 
types  of  mitigation  information  and  data 
that  might  help. 

In  addition,  the  Department  wishes  to 
receive  relevant,  available  infonnatiaa 
and  data  pertaining  to  indirect  nse 
values  far  natural  resources  of  the  Great 
Lakes  environments.  Such  information 
could  indode,  for  example,  studies  or 
surveys  of  option  and  existence  values 
for  aquatic  species  of  fish  and  wildlife  of 
Great  Lakes  environments.  The 
Department  would  like  to  evaluate  sudi 
information  as  may  be  available  in  its 
consideration  of  all  reliably  calculated 
lost  use  values  in  the  damage 
calculations  to  include  in  the  type  A 
procedure  for  the  Great  Lakes 
environmenL 

m.  Condusion 

The  purpose  of  this  ANniM  is  to 
request  comment  and  technical  data  to 
assist  the  Department  in  developing  the 
type  A  role  for  Great  Lakes 
environments  by  incorporating 
restoration  or  replacement  values  and 
including  all  reliably  calculated  lost  use 
values.  The  kinds  of  information  or 
particular  interest  to  the  Department  are 
those  that  represent  restoration  or 
replacement  costs  and  indirect  use 
values.  Specific  iaiioraiation  and  data 
sought  indude:  (1)  The  types  and  costs 
of  restoration  actions  in  Great  Lakes 
enviroamenls;  (2)  replaoeaMnt  cost 
tables  for  fish  and  wildlife  species:  (3) 
Great  Lakes  BntigatinB  actions  and 
associated  casta:  (4|  Ofttkm  and 
existence  values  for  the  natural 
resources  at  the  Great  Lakes 
environments. 


Dated:  Septennber  Ifll  1906. 
lonatfaaa  P.  Oiaaaa, 

Director.  Office  ofEavirommealal  Pivfxt 
Reriew. 
(FR  Doc.  a»-aOtZ  FiM  «-»-«:  MS  am] 


43CFRPart11 

Natural  Resource  Damage 
Assessments 

agency:  Department  of  the  Interior. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Department  of  the 
Interior  (the  Department)  is  beginning 
the  revision  of  the  natural  lesouice 
damage  assessment  regulations,  codified 
at  43  CFR  part  11,  to  conform  with  a 
recent  court  nihng  on  the  regulations.  In 
that  ruling,  the  court  held  that:  (1] 
restoration  or  replacement  co^  are  the 
basic  measure  of  natural  resource 
damages  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980, 
as  amended  (CERCLA):  and  (2]  all 
reliably  calculated  lost  use  values  of 
injured  natural  resources  should  also  be 
recoverable,  with  do  required  hierarchy 
of  methodologies  for  condiiriing  those 
valuations. 

The  natural  resource  damage 
assessment  regulations  were  developed 
pursuant  to  section  301(c)  of  CERCLA. 
The  Department  promulgated  two  types 
of  assesanent  regulations:  Standard 
procedures  for  sio^Tliried  assessaKnts 
requiring  minimal  field  observation 
(type  A  procedures):  and  procedures  for 
detailed  assessments  in  individual  cases 
(type  B  procedures).  The  type  A  nile  and 
the  type  B  rule  were  challenged  in  two 
separate,  but  paraUel  cases.  The 
Department  is  now  seeking  coouaeats 
that  will  assist  in  revising  the  type  B  rule 
to  comply  with  the  comt's  dedsian. 
These  revisions  will  ensare  that  the  type 
B  rule  carries  out  the  purpose  and 
requirement  of  CERCLA  for  the 
restoration,  or  repiacement.  of  infured 
natural  resources.  The  revisions  must 
also  meet  the  requireatent  that  the  type 
B  rule  contain  the  "best  available" 
procedures  for  perfanning  daaiage 
assessments,  lius  notice  deals  solety 
with  the  issues  renmnded  by  the  conrt  in 
the  type  B  rnle.  Today's  Fedsn 
also  contains  separate  notices  on  the 
Department's  propoaed  action  on  the 
existing  type  A  rale  for  coastal  and 
marine  environments  and  aMidifications 
to  the  ongoing  devekipawnt  of  a  new 
type  A  nie  far  the  Great  Lakes 
environments. 
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date:  Comments  will  be  accepted 
through  October  23, 1989. 

APtMlEtS:  OfBce  of  Bivironmental 
Project  Review.  ATTN:  T^pe  B  NRDA 
Rule.  Room  2340,  Department  of  the 
brterfor,  1801  C  Street  NW.. 
Washington,  DC  20240  (regular  business 
hours  7:45  a.m.  to  4:15  pjn.,  Monday 
through  Friday}. 


row  RMtTMHt  UrOWMATIOli  COMTACR 

Linda  Burlington  or  David  Rosenberger 
at  (202)  343-1301. 

SUPPLEMBfTAIIT  IWONMWIIOIl 
LBackpeund 

Section  107  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  198IX 
as  Mnended  (CERCLA],  42  U.S.C.  9001  et 
seq.,  provides  that  in  addition  to  cost- 
recovery  far  response  and  deanup 
actions,  natural  resource  trustees  may 
recover  damages  for  ininry  to  natoral 
resources,  inchiding  the  reasonable 
costs  of  assessing  such  injury,  phis  any 
prejudgment  interest.  Federal  and  State 
natural  resource  trnstees  may  bring  an 
action  for  damages  noder  section  107(f) 
of  CERCLA  and  section  311(Q  (4]  and  (5) 
of  the  Clean  Water  Act  (CWA],  33 
U.S.C.  1321(fJ  (4)  and  (5)  (also  known  as 
the  Federal  Water  Polhrtion  Control 
Act].  Indian  tribes  may  commence  an 
action  aa  natural  resource  trustees 
under  section  128(d]  of  CERCLA.  The 
damages  that  may  be  sougjit  by  natural 
resoorce  trustees  are  for  the  injury  to, 
destruction  of,  or  loss  of  natnral 
resources  resulting  from  a  discharge  of 
oil  or  a  release  of  a  hazardous 
substance.  Section  107  also  reqinres  that 
all  sums  recovered  as  damages  must  be 
used  only  to  restore,  replace,  or  acquire 
the  equivalent  of  sudi  natnral  resources. 

Section  301(c)  of  CERCLA  requires  the 
promulgation  of  regulations  for  the 
assessment  of  damages  for  injury  to, 
destruction  of,  or  loss  of  natnral 
resources  resulting  from  a  discharge  of 
oil  or  a  release  of  a  hazardous 
substance.  Section  301(c]  caDs  for  the 
natural  resource  damage  assessment 
regulations  in  the  following  terms: 

(2)  Such  regulations  shall  specify:  (A) 
standard  ptecadws  km  siovtifisd 
assessments  requiring  minimal  field 
observation,  including  establishing  measures 
of  damages  based  on  units  of  dixdiarge  or 
release  or  units  of  affected  area,  and  (B) 
alternative  protocols  for  condBCtiag 
assessments  in  individual  cases  to  determine 
the  type  and  extent  of  skorl-  and  fcaig  tail 
injury,  destruction,  or  loss.  Such  regulations 
shaU  yjuafy  th«  best  avilabtepracsd— s  Is 

dinct  and  ia«ncl  ii^aqr.  dHtrurtnu  ( 
and  shall  taka  Mo  Goasidantiaii  iactan. 
including,  but  not  Kmited  to^  isplacement 


value,  use  vahie.  and  ability  of  tfaa  ecosystem 
or  resource  to  rsoovsr. 

The  Department,  pursuant  to  its 
delegated  req;>onsibiIitie8  under 
CEI^XA,  has  promulgated  various  ftaat 
rules  far  the  assessment  of  damages  far 
injuries  to  nature}  resources  in  Ae 
following  mlemakings:  (1)  Aogust  1, 19W 
(51  FR  27874],  "type  B"  procedBres.  the 
general  process  fbr  conducting  natural 
resource  damage  assessments,  and  the 
alternative  medkodologies  for 
conducting  assessmoits  in  indvidDal 
cases;  (2)  March  2a  1987  (52  FR  9042], 
"type  A"  proccdorea,  the  standnd 
procednre  far  sisaplified  assessments  in 
coastal  and  marine  enviroimants.  using 
a  computer  modd  called  tfte  Nstnal 
Resource  Damage  Asaessment  Model 
for  Coastal  and  Marine  Environmenta 
(NRDAM/CME);  (3)  February  22. 1988 
(53  FR  5166).  to  amend  43  CFR  part  11  to 
conform  with  amendments  to  CE3RCLA: 
(4)  March  25. 1968  (52  FR  9760).  technical 
corrections  to  the  NRDAM/OitdE;  and  (5) 
November  IB.  1987  (52  FR  43763).  a 
notice  announcing  the  aveulability  of 
five  final  type  B  technical  information 
documents,  prepared  in  conjunction 
with  the  type  B  procedures.  T^ese  rules 
together,  codified  at  43  CFK  part  11. 
comprise  tfte  natnral  resource  damage 
assessmeal  regnfations  called  for  by 
section  SOlfc]  of  CERCLA. 

Section  113  of  CERCLA  provides  that 
any  member  of  tfie  public  may  petition 
the  Court  of  Appeals  for  the  District  of 
Coliunbia  Circuit  to  review  any 
regulation  promulgated  under  CERCLA. 
A  number  of  parties  filed  such  petitions 
for  the  ooort  review  of  the  ^pe  B  tide. 
On  )uly  14. 1988;  a  three-member  panel 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Colnmtaa  Qrcait  in 
State  of  Ohio  v.  Umted  States 
Department  of  the  Interior^  No.  86-1529 
(D£.  Cir),  unanimously  upheld  in  part 
and  invalidated  in  part  certain  aspects 
of  the  type  B  rule.  This  notice  deals  only 
with  the  three  issues  remanded  to  the 
Department  in  that  dT?inion  aff»/^n£ 
the  type  B  role. 

Issues  Remanded  for  Revision 
Basic  Measure  of  Damages 

The  Department's  tjrpe  B  rale  required 
that  the  trustee  condoct  an  uaseasnient 
with  the  banc  measure  of  damages  for 
natural  resonrce  hiyuries  being 
cakalated  usmg  eidmr  restoration  (or 
replacement]  costs  or  fast  use  valne  of   ' 
the  resources,  whichever  was  estimated 
to  be  the  leaser  amoanL  The  CMBl  stated 
that  the  law  indicates  a  distinct 
preference  for  asing  leateratwn  cost  as 
the  measure  of  damages,  ahhou^  te 
court  acknowledged  the  role  of  dte 


Department  to  determine  under  what 
conditions  the  iise  of  lestoratum  costs 
as  the  measure  of  damagn  BBight  not  be 
feasibla  or  an^priala.  hi  conaidBcini 
how  to  revise  the  rule  so  that  die 
primary  measure  of  damagea  is 
restoEation  costs,  the  Department  is 
seeking  public  coaunent  on  what 
possible  conditiona  in  varioas  stages  ef 
an  aasessment  might  trigger  the 
measurement  of  monetary  damagea  l^ 
means  other  than  restoration  costs. 

The  provisions  for  calculating 
restoration  costs  are  already  set  out  ia 
the  type  B  rule.  The  rale  requires  the 
trustee  to  quantify  the  ^eds  of  &e 
injury  to  the  natural  resources  in  terms 
of  lost  or  disrupted  services.  The  trustee 
dien  determines  ahemative 
management  actions  that  would  restate 
diose  lost  or  disrupted  services  in  a 
cost-effective  manner.  Any  spedfic 
methodology  diet  accomplishes  Ais  goal 
is  acceptaMe.  In  addition,  the  rule 
already  allows  the  natural  lesoaite 
trustee  to  daim  damages  fbr  less  or 
lessening  of  use  values  over  the  time 
required  to  accomi^sh  the  restoration. 

The  court  ruling  indicates  diat  feere 
may  be  times  when  restoratioD  costs 
will  not  be  the  appropriate  measure  of 
damages  because  restoratton  is  not 
tedmically  feasible  or  restoration  costs 
would  be  grossly  disproportfanate  to  the 
use  value  of  die  injured  resource.  The 
Depai  tment  is  fnoposing  to  further 
darify  or  define  the  term  "technical 
feasibiKty."  The  term  is  currentfy 
defined  in  the  type  B  rule  to  mean  that 
"the  technology  and  management  skiOs 
necessary  to  implement  an  Assessment 
Plan  or  Restoration  Methodology  Plan 
are  well  known  and  that  each  dement 
of  the  plan  has  a  reasonable  chance  of 
successful  completion  in  an  acceptable 
period  of  time."  The  Department  is 
seeking  public  comment  on  vrfaether  to 
state  criteria  in  the  rule  and.  if  so,  what 
criteria  might  be  used  to  detennine 
whether  restoration  is  "technically 
feasible."  Should  the  trustee  be  allowed 
to  use  professional  judgment  to  make 
the  determination  on  a  case-by-caae 
basis,  to  take  into  account  the 
particulars  of  each  situation,  showing  a 
brief  justification  far  his  choice  in  his 
Report  of  Assessment,  or  should  the 
existing  dfifinition  be  revised  to  set  out 
specific  criteria  to  use  in  making  diis 
determination? 

The  court's  decision  does  not  define 
the  term  "grossly  disprt^mrtionate.''  The 
Department  is  seekir^  public  coawMnt 
on  whether  to  further  define  the  term 
within  the  rule,  and  if  so  how  to  define 
it  The  Departraeat  seeks  niggpstinns  far 
definitiflos  or  parameters  for  trustees  to 
consider  in  making  this  deterrnhmtinn 
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The  guidance  will  need  to  be  deftnitive 
enough  to  meet  a  "reasonableness" 
standard,  yet  flexible  enough  to  avoid 
precluding  valid  claims  for  restoration 
costs.  By  way  of  example,  the  court 
suggested  that  if  restoration  costs 
exceeded  three  times  the  amount  of  a 
resource's  use  values,  that  might 
reasonably  be  considered  grossly 
disproportionate.  The  question  for  the 
Department  is  whether  to  provide 
guidance  for  applying  the  term 
appropriately  or  simply  to  allow  the 
trustee  to  use  his  best  professional 
judgment  to  make  the  determination  on 
a  case-by-case  basis. 

Economic  Valuations 

The  other  issue  upon  which  the  type  B 
rule  was  remanded  to  the  Department 
for  revision  is  the  prescribed  ranking,  or 
hierarchy,  of  economic  valuation 
methodologies,  and  the  associated 
limitation  on  the  use  of  option  and 
existence  values  only  to  those  situations 
where  no  direct  uses  could  be  found. 
The  court  stated  that  the  rule  should  not 
require  the  use  of  one  methodology  over 
another,  but  rather  that  all  reliably 
calculated  lost  use  values,  including 
option  and  existence  values,  of  the 
resource  should  be  recoverable.  The 
trustee  should  be  able  to  measure  lost 
use  values  for  natural  resources  by 
using  any  of  the  economic  valuation 
methodologies  available,  and  summing 
all  reliably  calculated  lost  use  values  (so 
long  as  the  trustee  does  not  double 
count). 

The  type  B  rule  as  written  already 
provides  a  listing  of  reliable  economic 
methodologies  to  calculate  lost  use 
values.  The  court  upheld  the 
methodologies  list  in  the  rule,  but  simply 
said  that  the  rule  could  not  require  the 
use  of  one  methodology  over  another. 
Thus  the  list  of  valid  valuation 
methodologies  stands  as  presented,  but 
new  instructions  to  the  trustee  will 
allow  for  greater  flexibility  in  the  choice 
of  a  methodology.  The  Department  is 
seeking  public  comment  on  how  much 
guidance  to  include  in  the  rule  and  on 
possible  selection  criteria  to  make 
available  to  the  trustee  in  selecting  the 
most  appropriate  methodology.  The 
Department  seeks  comment  on  the  need 
for  additional  clarification  or  guidance 
based  on  information  now  contained  in 
the  technical  document  that  was 
developed  in  conjunction  with  the  type 
B  rule  (Type  B  Technical  Information 
Document:  Techniques  to  Measure 
Damages  to  Natural  Resources,  U.S. 
Department  of  the  Interior,  Washington. 
DC:  June  1987).  Others'  experience  may 
have  produced  selection  criteria  for  a 
trustee  to  use  in  considering  which 
methodology  represents  the  "best 


available"  methodology  for  a  particular 
circumstance  or  condition. 

The  type  B  rule  categorized  various 
uses  to  be  valued  for  an  injured  resource 
as  "use"  and  "option  and  existence" 
values,  and  stated  that  there  could  be 
recovery  for  option  and  existence  values 
only  where  the  trustee  could  not 
determine  a  use  value  for  a  resource. 
The  court  held  that  although  option  and 
existence  values  may  represent  the 
passive  use  of  a  resource,  they  ought  to 
be  included  in  a  damage  assessment. 
The  Department  is  seeking  public 
comment  on  the  ways  of  classifying 
resource  uses  and  how  to  aid  the  trustee 
to  avoid  double  counting.  At  the  time 
the  rule  was  developed  our  research 
found  no  universally  accepted 
classification  of  natural  resource  use 
values,  e.g.,  use  vs.  nonuse,  direct  vs. 
indirect,  consumptive  vs. 
nonconsumptive.  We  are  seeking 
information  on  experience  with 
cataloging  the  various  possible  "uses"  of 
a  resource  in  a  form  that  can  be  easily 
understood,  to  assist  trustees  in  their 
consideration  of  possible  lost  uses  for 
the  injured  resource  for  the  purposes  of 
the  damage  assessment.  Some 
classification  of  the  various  types  of 
uses  of  natural  resources  might  be 
appropriate  as  an  aid  to  avoid  double 
counting  (expressly  prohibited  by 
CERCXA). 

Issue  Upheld,  But  Remanded  for 
Clarification 

On  one  issue,  the  court  upheld  the 
rule,  but  asked  the  Department  to  clarify 
the  issue  of  public  resources.  The  court 
construed  CERCLA.  primarily  the 
definition  of  natural  resources,  and  its 
legislative  history  to  mean  that  purely 
private  resources  are  excluded  from  the 
natural  resource  damage  provisions.  But. 
the  court  understood  the  Department's 
oral  argument  to  suggest  that  a 
substantial  degree  of  government 
regulation,  management,  or  other  form 
of  control  over  natural  resources  could 
be  sufficient  to  make  the  natural 
resource  damage  provisions  apply  to 
such  resources  in  certain  circumstances. 
The  court  asked  the  Department  for  a 
clarification  of  its  rule  insofar  as  it  might 
extend  to  lands  not  owned  by  a 
government  entity.  The  Department  is 
seeking  public  comment  on  the  degree  of 
management,  regulation,  control,  or 
property  interest  that  might  be 
considered  necessary  to  make  natural 
resources  subject  to  the  provisions  of 
CERCLA  for  the  purposes  of  enabling 
public  trustees  to  recover  damages  for 
injuries  to  such  resources. 


m.  Conclusion 

The  Department  has  started  the  work 
needed  to  revise  the  type  B  rule  to 
comply  with  the  court's  decision.  These 
revisions  will  ensure  that  the  type  B  rule 
carries  out  the  purpose  and  requirement 
of  CERCLA  of  the  restoration,  or 
replacement,  of  injured  natural 
resources.  The  revisions  must  also  meet 
the  requirement  that  the  type  B  rule 
contain  the  "best  available"  procedures 
for  performing  damage  assessments.  The 
Department  is  seeking  comments  on 
ways  to  best  address  the  issues  raised 
by  the  court.  Responses  to  the  following 
kinds  of  questions  might  assist  us  to 
carry  out  that  purpose:  (1)  What  are  the 
possible  considerations  that  might 
trigger  the  use  of  a  measure  of  damages 
other  than  restoration  costs  in  various 
stages  of  an  assessment?;  (2)  whether  to 
state  criteria  in  the  rule  and.  if  so.  what 
criteria  might  be  used  to  determine 
whether  restoration  is  "technically 
feasible?";  (3)  whether  or  not  to  define 
the  term  "grossly  disproportionate" 
within  the  rule  and,  if  so,  how  to  define 
it?;  (4)  how  much  guidance  to  include  in 
the  rule  and  what  possible  selection 
criteria  to  make  available  to  the  trustee 
on  how  to  select  the  most  appropriate 
methodology  to  determine  lost  use 
values?;  (5)  what  available  systems  for 
classifying  resource  uses  exist,  as  to  use 
and  nonuse,  etc.,  which  would  also  aid 
the  trustee  to  avoid  double  counting?; 
and  (6)  what  degree  and  type  of  such 
things  as  management,  regulation, 
control,  or  property  interest  might  make 
natural  resources  subject  to  the 
provisions  of  CERCLA  for  the  purposes 
of  enabling  public  trustees  to  recover 
damages  for  injuries  to  such  resources. 

Dated:  September  18, 1988. 
Jonathan  P.  DeaMm. 

Director,  Office  of  Environmental  Project 
Review. 
(FR  Doc.  8»-22383  Filed  9-21-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Sefvlcea 

45  CFR  Part  1302 

RIN  0960-AA17 

Head  Start  Program 

aqcncy:  Administration  for  Children, 
Youth  and  Families  (ACYF),  Office  of 
Human  Development  Services  (OHDSJ, 
Department  of  Health  and  Human 
Services  (DHHS). 


ACTION:  Notice  of  proposed  ndemakng. 


:  ThisNodce  of  Proposed 
Rttlemaking  (NPRM)  requests  comments 
from  the  public  oa  a  proposed  change  in 
the  Head  Start  regulation  governing 
criteria  for  selection  among  applicants 
for  a  Head  Start  program.  We  are 
proposing  to  revise  45  CFR  part  1302.10 
in  order  to  expand  the  scope  of  several 
current  criteria  and  add  new  criteria. 
The  proposed  new  criteria  focus  on  the 
need  for  Head  Start  services  within  tile 
community,  the  appropriateness  of  the 
proposed  program  design,  and  the 
adherence  to  Head  Start  Performance 
Standards  and  policies. 

Ch'teria  retained  from  cment 
regulations  are  the  qualifications  and 
experience  of  the  applicant  agency  and 
staff  and  the  cost  effectiveness  of  the 
proposed  program.  This  regulatory 
change  is  needed  in  order  to  add 
important  new  selection  criteria  and  to 
broaden  some  existing  specific  criteria 
which  continue  to  have  relevance. 
IMm:  fai  Older  to  be  consideicd, 
comments  on  this  proposed  rule  must  be 
received  cm  or  before  November  21, 
1989. 

ADDRESS:  Please  address  written 
comments  to:  Associate  Commissioner, 
Head  Start  Bureau/ACYR,  Post  Office 
Box  1182.  Washington,  DC  20013. 

It  would  be  helpful  if  agencies  and 
organizations  would  submit  their 
comments  in  duplicate.  Beginning 
December  5, 1989,  comments  will  be 
available  for  public  inspection  in  Room 
2215,  330  C  Street.  SW.,  Wa^^ton.  DC 
20201,  Monday  dtnmg^  Friday  betwc 
the  boun  ol  9:00  a  jl  and  4*00  pjB. 
KM  RinTMBi  MPoaamtNiN  ooHfiaeit 
Dr.  Maiso  Bryant  (202)  245-064a 
suppu— WTAWV  mrowaiATioiK 


L  Ptofram  Purpose 

Head  Start  as  anthorized  ander  die 
Head  Start  ACT  (Uie  Act),  section  835  of 
Public  Law  97-35.  the  Onmibus  Budget 
Reconciliation  Act  of  1981  (42  U.S.C. 
9831  et  seq.)  is  a  national  program 
providing  comprehensive  child 
development  services.  The  services  are 
provided  primarily  to  ktw-incooie 
preschool  children,  age  three  to  die  age 
of  compulsory  sdwot  attendance,  and 
their  families.  To  help  enrolled  chiidres 
to  achieve  their  fuU  potential.  Head 
Start  programs  provide  comprehenaive 
health,  nutrition,  oHufatiftny^  social  and 
other  services.  Additionally,  Head  Stcttt 
programs  are  required  to  provide  fos  the 
dirMt  participation  of  parents  of 
enrolled  children  in  die  devdopment. 
conduct,  and  directioin  of  local 
prograais.  Head  Start  cunently  serves 


4S2;314  diildrea  through  a  networic  of 

1.300  grantees  and  820  delegate  agencies 
that  have  approved  written  agreements 
with  specific  grantees  to  operate  Head 
Start  programs* 

While  Head  Start  is  targeted  primary 
at  children  whose  famiCes  have  incoaws 
at  or  below  the  poverty  line  or  are 
eligible  for  public  assistance,  Head  Start 
policy  permits  up  to  10  percent  of  die 
Head  Start  children  in  local  programs  to 
be  from  faasilies  who  do  not  meet  thne 
low  income  criteria.  Also,  the  Head 
Start  Act  requires  diat  a  minimum  of  10 
percent  of  enroDraent  t^iportanities  in 
eadi  State  be  made  avaikbie  to 
handicapped  children.  Sudi  children  are 
expected  to  be  enrolled  in  the  full  range 
of  Head  Start  services  and  activities  in  a 
setting  with  their  non-handicapped 
peers  and  to  receive  needed  speeied 
education  and  related  services. 

n.  Purpose  and  Content  of  the  NPRM 

ACYF  proposes  to  revise  the  existing 
regulation  at  45  CFR  1302.10  governing 
the  selection  among  applicants  to 
operate  a  Head  Start  program  with 
Federal  financial  assistance. 

The  proposed  changes  in  this  NPRM 
are  intended  to  better  accommodate  a 
wider  variety  of  competitive  sttuatioaa, 
sach  as  selecting  among  applicants  in 
(Afferent  communities  and  among 
ciurent  and  prospective  grantees  when 
funds  are  available  to  expand  senricas 
or  when  there  is  a  need  to  change 
service  providers.  It  also  adds  new 
criteria  and  broadens  existing  criteria  to 
specifically  address  the  selection  of  new 
grantees. 

The  changes  in  this  regulation  are 
being  proposed  as  a  result  of  our 
experience  in  preparing  the  Federal 
Re^sta  announcement  for  the 
solicitation  of  amdicationa  for  fiscal 
year  1985  expansion  funds.  Section 
130Z.10  excluded  such  important  review 
criteria  as  the  need  for  Head  Start 
services  in  the  community,  the  proposed 
program  design,  and  the  applicant's 
understanding  of  and  capability  to 
implement  the  Head  Start  Performance 
Standards.  We  now  propose  that  these 
be  included  as  new  criteria. 

On  January  25, 1985,  ACYF  pubRshed 
in  die  Fadard  Ragislar  (50  FR  38BB) 
Program  Anoouncement  No.  13.800  852, 
concerning  the  availabihty  of  financial 
assistance  to  establish  or  expand  Head 
Start  programs.  The  announcement  used 
the  selection  criteria  which  we  are 
proposing  in  this  NPRM.  The  resaltiitg 
FY  1985  expansion  efiiort,  using  the 
modified  criteria,  (vovided  dear  and 
convincing  evidence  that  applicants  not 
only  had  a  better  understanding  (d  Ae 


I  of  an  acceptable  application 
ow  aiso  tiie  appucatmns  coniameo  more 
precise  and  substantive  information 
regarding  program  design,  program 
operation,  commnntty  needs  and  ase  of 
the  Performance  Standards  Further,  that 
information  formed  the  hasis  for  — '■^g 
somid  and  fair  decisions  among 
applicants. 

Thia  NPRM  proposes  lo  revise  dM 
current  criteria  and  add  new  criteria. 

Tite  proposed  revised  criteria  for 
selection  among  apphcants  far  a  Head 
Start  program  are:  (1)  The  cost 
effectiveness  of  the  proposed  program; 
(^  the  qualifications  and  experience  of 
the  applicant  and  the  applicant's  staff  in 
planning,  organizing  and  providing 
comprehensive  child  development 
services  at  the  community  level, 
including  the  administrative  and  fiscal 
capability  of  the  applicant;  (3)  the 
quality  of  die  proposed  program  as 
indicated  by  adherence  to  or  evidence  of 
the  intent  and  capaluhty  to  atttwre  to 
Heed  Stwt  Performance  Standards  and 
program  policies,  including  die 
opportunities  provided  (or  empli^raent 
of  target  area  reatdenls  and  career 
development  for  para-professional  and 
other  staff  and  provisions  made  for  the 
direct  participation  of  parents  in  the 
planning,  conduct  and  administration  of 
the  program;  (4)  the  proposed  program 
design  and  option,  including  the 
suitability  of  facilities  and  equipment 
proposed  to  be  used  in  carrying  out  the 
program,  as  it  relates  to  community 
needs  and  as  the  applicant  proposes  to 
implement  the  program  in  accordance 
with  program  pobdes  and  regulations; 
and  (5)  tte  need  for  servicea  in  the 
community  served  by  the  appHcant  An 
analysis  cd  the  proposed  selectiao 
criteria  in  relation  to  the  existing  rule  is 
provided  for  clarification  and  ease  of 
understanding  (see  Figure  1). 

Section  by  Section  Discasaioa 

We  are  proposing  the  following 
revisions  in  9  1302.10.  This  section, 
which  currently  consists  of  one 
paragraph,  has  been  divided  into  two 
paragraphs.  The  new  paragraph  (a) 
contains  a  general  statement  of  oar 
intent  to  select  those  applicants  that 
appear  to  have  the  be&t  potoitial  for 
operating  an  effective  Head  Start 
program.  The  language  is  essentially  the 
same  as  that  fotrnd  in  the  current 
S  302.10.  Paragraph  (b)  of  the  proposed 
rule  contains  tiw  revised  criteria. 

Criterion  (a)  on  cost-effectiveness,  ia 
the  civrent  regulation,  is  retained  with 
minor  dianges  in  wording  aa  proposed 
criterion  (bXl). 
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F«Qu*«  1.— Analysis  OF  Proposed  Head  Start  Grantee  ScLEcrnoN  Criteria  5 1302.10 
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pability"  added  whKh  ia  a  part  of  aMSling  ctitorion 
(0 

^XmJMw-TNs  crtierton  is  broadened  to  indude  "ad- 

|Z)  ma  Quaancinont  oi  uan  ana  axpananoa  or  ma 
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communjiy  laval.  Includbig  ttta  admmiatratNa  and 
«acal  capabMy  o(  «w  appicam: 
0)  the  quaWy  of  tha  piupoaad  program  as  indk:aiad 
by  adharanca  to  or  aMdanoa  of  tha  inlant  and 

paranla  in  tt)a  planwig,  conduct,  and  adrrWwslialioo 

policies"  and  existing  criterion  (d). 

of  ItM  program. 

ponurvaaa  pro^wiao  lor  ampioymani  or  largsv  araa 
raaKtonis  and  career  davatopmanc  tor  para  profos 

avaci  paracipaiion  ov  paranis  w)  me  pianrvng,  cuir. 
dud  and  Ktmnalrakon  of  the  program; 

(4)  the  pto^oaea  program  design  and  option  mciudtog 
the  suitability  ol  faoMiae  and  aquipmant  proposed 
to  be  uaad  in  canying  out  the  program,  as  it  relates 

to  wiplament  the  program  in  accordance  with  pro- 
gram policiaa  arwl  regulations;  and. 

(5)  the  need  tor  services  in  the  community  sanwd  by 
thaappicanl 

ftov9KV>— This  criterion  is  addressed  under  proposed 
criterion  (3)  concerning  the  quality  of  ttw  proposed 

posed  cnterion  (4)  on  program  daaign  and  optton. 

targaC  araa  raaidants  aiNi  caroor  dovatopmant  ofh 
poiturimu  tor  paraH>rofessional  and  othar  ttafl. 
(a)  Tha  sutabiMy  ot  the  facilities  and  aquipmant 
propoaad  to  be  utitizad  in  canying  out  ItM  Head 
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baing  carriad  out  in  tha  community. 

Curreiit  criterion  (b)  concerning  the 
qualifications  of  the  applicant  is 
retained  in  proposed  criterion  (b)(2]  with 
a  specific  reference  to  "administrative 
and  fiscal  capability"  being  added 
which  is  a  part  of  the  current  criterion 
(f). 

Current  criterion  (c)  on  direct 
participation  of  parents  is  retained  in 
the  proposed  criterion  (b)(3).  However, 
the  new  criterion  is  broader  and 
includes  "adherence  to  Performance 
Standards  and  program  policies." 

Current  criterion  (d)  on  opportunities 
provided  for  employment  of  target  area 
residents  and  career  development 
opportunities  for  para-professional  and 
other  staff  is  addressed  under  proposed 
criterion  (b)(3). 

Current  criterion  (e)  on  suitability  of 
the  facilities  and  equipment  is 
addressed  under  proposed  criterion 
(b)(4). 

Current  criterion  (f)  concerning  the 
applicant's  administrative  and  fiscal 
capabiUties  is  addressed  under  the 
proposed  criterion  (b)(2). 


m.  Impact  Analjrtb 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  defined  in  the  order  as 
any  rule  that  has  an  annual  effect  on  the 
national  economy  of  $100  million  or 
more,  or  certain  other  specified  effects. 
Nothing  in  the  rule  is  likely  to  create 
substantial  costs.  Therefore,  the 
Secretary  concludes  that  this  regulation 
is  not  a  major  rule  within  the  meaning  of 
the  Executive  Order  because  it  does  not 
have  an  effect  on  the  economy  of  $100 
million  or  more  or  otherwise  meet  the 
threshold  criteria. 

Regulatory  Flexibility  Act  of  1960 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  Ch.  6), 
we  try  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  we  propose  an  analysis 
describing  the  rule's  impact  on  small 
entities.  Small  entities  are  defined  by 
the  Act  to  intrude  small  businesses. 


small  non-profit  organizations,  and 
small  governmental  entities. 

While  this  proposed  rule  would  affect 
small  entities,  it  is  not  substantial  and  in 
many  instances  the  small  entities  may 
already  meet  some  of  the  proposed 
requirements.  For  these  reasons,  the 
Secretary  certifies  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwock  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  Public  Law  96-511,  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  or  recordkeeping  requirements 
inherent  in  a  proposed  and  final  rule. 
This  proposed  rule  does  not  contain 
information  collection  requirements  or 
increase  Federal  paperwork  burden  on 
the  public  or  private  sector.  Thus,  no 
submission  to  OMB  is  required.  A  copy 
of  this  NPRM  is  being  sent  to  all  Head 
St«trt  grantees  and  delegate  agencies. 

For  the  reasons  set  forth  in  the    

Preamble,  we  propose  to  revise  45  CFR 
1302.10  as  follows: 
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PART  1302— POUaES  AND 
PROCEDURES  FOR  SELECTKHi     - 
INITIAL  FUNDINQ.  AND  REFUNDING 
OF  HEAD  START  GRANTEES,  AND 
FOR  SELECTION  OF  REPLACEMENT 
GRANTEES 

1.  The  authority  citation  for  part  1302 
reads  as  follows: 

Autfaoiity:  42  U.S.C.  9631  et  seq. 

2.  Section  1302.10  is  revised  as 
follows: 

S  1302.10   Sdsction  atnono  sppNcMits. 

(a)  The  basis  for  selection  of 
applicants  proposing  to  operate  a  Head 
Start  program  will  be  the  extent  to 
which  the  application  selected 
reasonably  promises  the  most  effective 
Head  Start  program. 

(b)  The  criteria  for  selection  are: 

(1)  The  cost  effectiveness  of  the 
proposed  program; 

(2)  The  qualifications  and  experience 
of  the  appUcant  and  the  applicant's  staff 
in  planning,  organizing  and  providing 
comprehensive  child  development 
services  at  the  commimity  level, 
including  the  administrative  and  fiscal 
capability  of  the  applicant: 

(3)  The  quality  of  the  proposed 
program  as  indicated  by  atUierence  to  or 
evidence  of  the  intent  and  capability  to 
adhere  to  Head  Start  Performance 
Standards  and  program  policies, 
including  the  opportunities  provided  for 
employment  of  target  area  residents  and 
career  development  for  para- 
professional  and  other  staff  and 
provisions  made  for  the  direct 
participation  of  parents  in  the  planning, 
conduct  and  administration  of  the 
program; 

(4)  The  proposed  program  design  and 
option  including  the  suitability  of 
facilities  and  equipment  proposed  to  be 
used  in  carrying  out  the  program,  as  it 
relates  to  commimity  needs  and  as  the 
applicant  proposes  to  implement  the 
program  in  accordance  with  program 
policies  and  regulations;  and 

(5)  The  need  for  Head  Start  services  in 
the  commimity  served  by  the  applicant. 

List  of  Subjects  in  45  CFR  Part  1302 

Administrative  practice  and 
procedure.  Education  of  disadvantaged. 
Grant  programs/social  programs. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numl>er  13.600,  Project  Head  Start) 

Dated:  July  3. 1989. 
Maiy  ShaUa  Gall. 

Assistant  Secretary  for  Human  Development 
Services. 


Approved:  August  4, 1966. 
Loida  W.  SuDhraii. 
Secretary. 

[PR  Doc.  89-22404  Filed  »-21-«9;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  89-389,  RM-68211 

Radio  Broadcasting  Services; 
Abbeville,  LA 

aoency:  Federal  Communications 

Conunission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Abbeville 
Broadcasting  Service,  Inc.,  licensee  of 
Station  KROF-FM.  Channel  285A, 
Abbeville,  Louisiana,  proposing  the 
substitution  of  Channel  286C3  for 
Channel  285A  at  Abbeville  and  the 
modification  of  the  station's  Ucense  to 
specify  operation  on  the  higher  class 
diannel.  The  proposal  could  provide  the 
commimity's  first  wide  coverage  area 
FM  service.  Channel  28eC3  can  be 
allotted  to  Abbeville  consistent  with  the 
Commission's  minimiun  distance 
separation  requirements  at  the  station's 
current  transmitter  site.  The  coordinates 
are  30-00-40  and  62-07-21. 
DATES:  Comments  must  be  filed  on  or 
before  November  6. 1989.  and  reply 
comments  on  or  before  November  21. 
1989. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  coimsel  or 
constdtant,  as  follows:  Chalres  L 
Spencer,  Esquire,  Hebert  &  Spencer.  Old 
Warden's  House,  701  Laurel  Street, 
Baton  Rouge.  LA  70802  (Counsel  for 
petitioner). 

FOR  niRTHER  INFORMATION  CONTACTS 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  8 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-389,  adopted  August  21, 1989,  and 
released  September  15, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 


Transcription  Service.  (202)  857-3600, 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kan  A  Kanaingef, 

Oiief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[PR  Doc.  80-22361  Filed  9-21-89;  8:45  am] 
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47  CFR  Part  73 

[MM  Dodiel  Na  as-SSI,  RM-«aSS] 

Radio  Broadcasting  Services;  Halfway, 
MO 

aoency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  proposal  to  add  Channel 
228A  to  Halfway,  Missouri,  as  that 
community's  first  FM  broadcast  service. 
The  petition  was  filed  by  Melvin  Pulley, 
liie  coordinates  for  Channel  226A  are 
37-40.34  and  93-15-20  which  include  a 
site  restriction  6.7  kilometers  north  of 
the  community. 

dates:  Comments  must  be  filed  on  or 
before  November  13, 1989,  and  reply 
comments  on  or  before  November  26, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Melvin  Pulley,  KYOO 
Broadcasting  Company,  304  E.  Jackson, 
Bolivar,  Missouri  65613.     - 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
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synopsis  of  the  CoaHuseioii't  Notice  at 
Proposed  Rulemaking.  MM  Docket  No 
89-391.  adopted  August  28,  igsa  end 
releaeed  S^tember  18. 19ea  The  fbU 
text  of  this  Commission  decisioii  ie 
available  for  toapectioa  and  copying 
duiing  nonul  business  hours  in  the  FCC 
DockeU  BraxKh  pioom  230).  1919  M 
Street,  NW,.  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transchptioo  Service.  (20e)  857-^80a 
2100  M  Street  NW,.  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  aj^y  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  ontil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sncn  as  tfais 
one,  which  involve  diaimel  allotments. 
See  47  CPR  1.12M(b)  for  rules  goveming 
permissible  ex  parte  contscts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  fuA  73 

Radio  broadcasting. 
Federal  ConuQunications  Conunission. 

KSn  KSBfillJBr, 

Chief.  Allocationt  Branch,  Policy  and  Rules 
Division,  Maaa  Media  Bureaa. 
[FR  Doc.  89-22362  Filed  9-21-89;  8:4S  an4 
enxma  com  •ris-ov* 


47  CFR  Part  73 

[MM  Docket  Na  87-93;  RM-MSSI 


Radio 
Falls,  NY 

AQENCv:  Federal  Commmications 

Commission. 

action:  Proposed  rule,  dismiesat  oL 

summary:  The  Commisaion  dismisses 
the  request  of  Twin  Tiers 
Communications  Corp  to  substitute 
Chaimel  2S8A  for  Channri  285A  at 
Montour  Falls,  New  York,  and  the 
modification  of  its  license  for  Station 
WNGZ-FM  accordingly  based  on 
petitioner's  faihnv  to  respond  to  fte 
Request  for  Supiriemental  Information. 
With  this  action,  this  proceeding  is 
terminated. 

FOR  RIRTHm  MPOMMATION  CONTACTS 

Leslie  K.  Shapiro,  Mass  Mecfia  Bmvan, 
(202)  634-6530. 


tUPPLEMCNTAIIY  mrmmmtion:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-93. 
adopted  August  22. 198a  and  released 
Setember  15, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC  The  complete  text  d 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Federal  ComBonicatians  CommisKon. 

Kari  A.  Kensiiiger, 

Chief,  AlUxatioxa  Branch.  Policy  aadRuIe» 

Division,  Mass  Media  Bureau. 

[FR  Doa  89-22383  Filed  9-21-89: 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  fto.  W-StO,  Mi-eTn) 

Radk)  Broadcaating  Sacvlcoa;  SL 
G«org«,UT 

aqency:  Federal  Cosnnumications 

Commiaaion. 

ACnOMi  Propoeed  rule. 


R  This  document  requests 
comments  on  a  petition  by  Color 
Country  Broadcasting  Corporation 
proposing  the  allotment  of  Channel  Z40C 
to  St.  George,  Utah,  as  that  community's 
third  local  FM  service.  A  site  restriction 
of  29.8  kilometers  (18.4  miles)  sooth  of 
the  city  is  required.  The  coordinates  are 
36-50-50  and  ll»-29-2ft 
DATES:  Comments  must  be  filed  on  or 
before  November  6, 1989,  and  reply 
comments  on  or  beCne  November  21. 
1989. 


:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  die 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Eugene  T.  Smidi, 
Esquire,  715  G  Street  SE.,  Washington, 
DC  20003  (Counsel  for  petitioner).  54868 
(Petitioner);  and  Lairy  G.  Fata, 
Consultant  Contemporary 
CoauBomcations.  P.O.  Box  40ia 
Opdika.  AL  38808  (Consohant  to 
petitioaeii. 


Patricia  Ravdings,  (202)  834-663a 
suppteMorrAfiY  mpormation:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
lYoposed  Rulemaking,  MM  Dodcet  No. 
89-390,  adopted  Aognst  21, 1989,  and 
released  September  15, 1980.  lie  full 
text  of  this  Comnrission  decision  is 
available  for  inspection  and  copying 


during  normal  business  hours  in  the  FCC 
Dockets  Brandt  (Room  230).  1919  M 
Street  NW..  Waifaii^ton.  DC  The 
complete  text  ot  this  decision  may  also 
be  parchased  from  the  Conunission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140i 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  ssbject  to  Commission 
consideration  or  court  review.  aU  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  whidi  involve  chajonel  aUotraeats. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  ccxitacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Conmiaiiications  Conuniraion. 

Kari  A.  Kenaiiiger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureaa. 

[FR  Doc.  89-22364  Piled  »-21-89: 8:45  am] 
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DEPARTHENT  OF  COMMERCE 

Nattonal  Ocaanic  and  Atmoapharic 

A  jJm— .!■■  Im  8^^.>l.m_«a 

50  CFR  Parts  872  and  675 

[Docket  Na  •ee9»-9199] 

RIN  0648-AC72 

Groundflsh  of  ttia  Gulf  of  Alaaka. 
GroundOah  Flahary  of  Iha  Baring  Saa 
and  Alautian  lalanda  Area;  Corractions 


r.  National 
Service  (NMFS) 
AcnOK  Proposed 


alMari 

i,NpA> 
^d^T^|e; 


arine  Fisheries 
>AA.  Commerce, 
corrections. 


r.  TUt  document  oorrects  two 
errors  of  omisaion  in  the  regulatory  text 
of  a  proposed  rule  that  would  implement 
Amendment  13  to  the  Fishery 
Management  Plan  (FMP)  for  Uie 
Groundfish  Fishery  of  die  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI)  and 
Amendment  18  to  the  FMP  for 
Groundfish  of  the  Golf  of  Alaska  (GOA) 
that  was  pabHshed  September  1, 1989 
(54  FR  36333).  These  corrections  are 
being  made  to  the  proposed  mle  in  order 
to  make  die  regulatory  text  concerning 
observer  requirements  coincide  with 


i^&i^ 
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Amendments  13  and  18  to  the  BSAI  and  - 

GOA  FMPs.  respectively. 

DATE:  Comments  are  invited  until 
October  12, 1989. 

FOR  nmTHER  INFORMATKm  contact: 

Ronald  J.  Berg  or  Susan ).  Salveson 
(Fishery  Management  Biologists,  NMFS), 
907-586-7230. 

In  proposed  rule  document  89-20445 
beginning  on  page  36333  in  the  issue  of 
September  1, 1989,  make  the  following 
corrections: 

PART  672— [CORRECTED] 

9672.27   [Corrected} 

1.  On  page  36360,  in  the  first  column, 
in  S  672.27,  first  line  of  that  paragraph, 
after  the  third  word  "vessels"  insert 
"and  processors". 

PART  675— [CORRECTED] 

S67S.25   [Corrected] 

1.  On  page  36363,  in  the  third  column, 
in  the  last  paragraph  on  that  page,  in 
§  675.25,  first  line  of  that  paragraph, 
after  the  third  word  "vessels"  insert 
"and  processors". 

Dated:  September  15, 1989. 
fames  E.  Douglas,  Jr^ 
Deputy  Assistant  Administrator  For 
Fisheries,  National  Marine  Fisheries  Service, 
[FR  Doc.  89-22341  Filed  9-21-89: 8:45  am] 
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Notices 


Federal  RegUler 

Vol.  54.  No.  183 

Friday,  September  22.  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicabie  to  the 
public,  ^4otlces  of  hearings  and 
investigatioris,  committee  meetings,  ager)cy 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPAFtTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

(Doe.  Na  7408S] 

Intent  to  Establish  ttte  Federal  Crop 
Insurance  Advisory  Committee  and 
Request  for  Nominations  ^ 

The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  serves  notice 
to  all  interested  parties  that  it  intends  to 
establish  the  Federal  Crop  Insurance 
Advisory  Conunittee  (Committee). 

The  Committee  will  provide  a  forum 
for  discussion  of  a  wide  variety  of  issues 
concerning  the  development  and 
promotion  of  crop  insurance  protection 
offered  by  FCIC. 

Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  et  seq.)  (the  Act),  FCIC  offers  crop 
insurance  protection  to  agricultural 
producers  through  a  dual  delivery 
system;  direct  delivery  to  the  insured 
through  private  insurance  company 
contractors  under  an  Agency  Sales  and 
Service  Contract  and  by  reinsuring  crop 
insurance  policies  sold  by  private 
insurance  companies  reinsured  by  the 
FCIC  under  the  provisions  of  a 
Reinsurance  Agreement. 

The  function  of  the  Committee  will  be 
to  bring  together  parties  affected  by,  or 
interested  in,  issues  concerning 
marketing,  actuarial  determinations,  and 
claims  associated  with  the  crop 
insurance  program. 

The  Committee  will  discuss  new 
technologies,  the  upgrading  of  product 
design,  marketing  strategies,  processing 
systems  procedures,  education,  and 
actuarial  determinations. 

The  Committee  will  not  exceed  25 
members,  including  a  limited  number  of 
Department  of  Agriculture  employees, 
with  the  remainder  representing  the 
insurance  and  agricultural  industries. 
The  Conunittee  will  meet  four  (4)  times 
yearly. 


Applications  for  membership 
consideration  are  being  solicited  in 
advance  by  the  FCIC  and  will  be  held 
pending  the  authorization  to  proceed 
%vith  the  formation  of  the  Committee. 
Interested  parties  will  be  required  to 
submit  a  background  information  Form 
AD-755  (0MB  Approval  No.  050-0001). 
Copies  of  an  AD-755  may  be  secured  by 
contacting  the  following  individual: 
David  W.  Gabriel,  Acting  Deputy 
Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW.. 
Washington,  DC  20250.  Telephone  (202) 
447-6795. 

The  Department  of  Agriculture's 
programs  are  open  to  all  individuals 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  age,  mental  or 
physical  handicap,  or  marital  status. 

Further,  it  is  the  Secretary  of 
Agriculture's  policy  that  membership  on 
USDA  Boards  and  committee's  reflect, 
to  the  extent  practicable,  the  diversity  of 
individuals  served  by  the  programs. 

Done  in  Washington,  DC  on  September  1, 
1989. 

lolin  Maisliall, 

Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  89-22390  Filed  9-21-89;  8:45  am] 
BHJJNQ  COOe  S410-0S-M 

CHRISTOPHER  COLUMBUS 
QUINCENTENARY  JUBILEE 
COMMISSION 
Meeting 

AOENCY:  Christopher  Columbus 
Quincentenary  Jubilee  Commission. 
action:  Notice  of  meeting. 


:  This  notice  announces  a     , 
forthcoming  meeting  of  the  Christopher 
Columbus  Quincentenary  )ubilee 
Commission,  a  presidential  commission 
estabUshed  in  1984  (Pub.  L  98-375).  The 
meeting  will  be  held  in  Washington,  DC 
and  will  be  chaired  by  Commission 
Chairman  )ohn  N.  Goudie. 
DATES:  Thursday,  September  28,  h-om 
9:00  a.m.  to  12:30  p.m.  (Open).  Thursday, 
September  28,  from  3:00  p.m.  to  5:30  p.m. 
(Open).  Friday,  September  29,  from  9:00 
a.m.  to  1:00  p.m.  (Open). 
ADOflCSSCS:  On  September  28, 1989  from 
9:00  a.m.  to  12:30  p.m.,  Loy  Henderson 
Room,  U.S.  Department  of  State.  2201  C 
Street.  NW.  On  September  28, 1989  from 


3:00  p.m.,  Loy  Henderson  Room,  U.S. 
Department  of  State,  2201  C  Street,  NW. 
On  September  29,  from  9:00  a.m.  to  1:00 
p.m..  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  Room 
6808,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francisco ).  Martinez-Alvarez,  Deputy 
Director  (202)  632-1992. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  will  meet  with 
representatives  of  foreign  Commissions 
to  discuss  joint  cooperative  efforts.  The 
Commission  will  also  review  proposals 
for  endorsement  submitted  by  interested 
individuals  and  organizations. 
Francisco ).  Martinet- Alvarez, 
Deputy  Director. 

[FR  Doc.  89-22471  Filed  9-21-89;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Information  CoHection  Under 
Review  l>y  ttie  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Atlantic  Tuna  Fisheries. 

Form  Number:  None;  OMB-0648-0168. 

Type  of  Request:  Request  for 
reinstatement  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Burden:  5  respondents;  1  reporting 
hour,  50  recordkeeping  hours;  average 
hours  per  response — .1  hour,  average 
burden  per  recordkeeper — 10  hours. 

Needs  and  Uses:  Tuna  vessels  which 
will  Tish  for  tuna  in  the  regulatory  area 
established  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  must  maintain  logbooks 
and  similar  records.  Vessels  entering  the 
area  after  having  fished  in  the  Pacific,  or 
leaving  the  area  for  the  PaciHc,  must 
provide  advance  notice.  The  information 
is  needed  to  provide  catch  data  to  the 
Commission  and  to  enforce  regulations. 

Affected  Public:  Businesses  or  other 
for-profit,  small  businesses  or 
organizations. 

Frequency:  Recordkeeping,  on 
occasion. 

Respondent's  Obligation:  Mandatory. 


OMB  Desk  Officer:  Russett  Scarato, 
395-734a 

Copies  of  the  above  informatum 
collection  pn^wsal  can  be  obtained  by 
calling  or  writing  DOC  Cleannce 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Conamce,  Rocmi  0622, 
14tii  and  Constitution  Avenue,  NW.. 
Washington,  DC  2023a  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3206.  New  Execstive 
Office  Boilding.  Washington.  DC  20503. 

Dated:  September  18,  VSm. 
Edward  Michak, 

Departmental  C/eairmce  Officer,  Office  of 
Management  and  OrganixatiorL 
[FR  Doc.  80-22405  F^led  »-21-«9t  ft45  am} 
r  ceoc  ssw-esMi 


Under  Revfaw  by  the 
and  Budget 


Agency  Fomi 
Office  of 
(OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  foDowing  proposal  for 

collection  of  informatian  under  the 

provisions  of  the  PSperwork  Reduction 

Act  (44  U.S.C.  chapter  35). 

Agency.  Bureau  of  the  Census. 

Title:  February  1990  Education 
Attainment  Supplement  to  the  Cunent 
Population  Survey. 

Form  Number.  CPSr-1. 

Type  of  Request  New  collection. 

Burden:  475  hours. 

Number  of  Responsdents:  S7,000l 

Avg  Hours  Per  Response:  30  seconds. 

Needs  and  Uses:  The  Educational 
Attainment  Question  is  an  addition  to 
the  February  1990  collection  of  the 
Current  Population  Survey  (CPS).  The 
new  question  asks  respondents  for 
levels  of  education  attained.  The 
question  will  be  asked  in  addition  to 
the  current  questions  on  years  of 
education  completed.  This  new 
supplemental  question  will  be  used  by 
the  Census  Bureau  to  test  the 
correlation  between  years  eon^pleted 
and  degrees  received  which  is 
suspected  to  have  been  weakening  in 
recent  years. 

Affected  Public:  Individnals  or 
households. 

Frequency:  On  occasion. 

Respmnhpt's  Ob/igtrti(m:  Voluntary. 

OMB  Desk  Officer  Don  Arbuckle  39&- 
734a 

Copies  of  the  above  iufunnation 
collection  proposal  can  be  obtained  by 
calUng  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  H0622, 
14Ui  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 


Written  conmcnts  and 
recommendatioos  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbwdde,  OMB  Desk  Officer.  Room 

3208,  New  Execstive  Office  BuibU^ 
Washington.  DC  20503. 

Dated:  Septenber  18. 1988. 
EdwaidsMkfcals. 

DeportnKtital  CkanirKX  Officer,  Office  €f 
Management  <utd  Organixotian. 
[FR  Doc.  8»-22370  Pfled  9-21-88:  ft4S  an} 
BlUme  COBS  3S1S-SMI 


Agency  Form  Under  Review  by 
Offic*  of  ManagoMMnt  an 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  informaticm  under  the 
provisions  of  the  Paperwork  ReductioB. 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census 
Title:  1990  Decennial  Census-^aroIee/ 
Probationer  Coverage  Improvement 
Program  (FPCIF) 
Form  iAfln^ier:  D-SeA.  D-56B 
Type  of  Request  New  Collection 
Burden:  fS6,0Q0'hoan 
Number  of  Respondents:  1,300,000 
A  vg  Hours  Per  Response:  3  mimites 
Needs  and  Uses:  The  PPCIP  is  designed 
to  enlist  state  governments  to  provide 
the  Census  Bureau  with  information 
on  parolees  and  probationers  under 
their  jurisdiction  so  that  the  Census 
Bureau  can  enstire  that  tfiey  are 
included  in  the  1990  Decennial 
Census. 
Affected  Public:  State  or  local 

governments 
Frequency:  One  time  only 
Respondent's  Obligaticm:  Vohmtary 
OMB  Desk  Officer  Don  Arbudde  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202]  377-3271, 
Department  of  Conmierce,  Room  K6622;. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer.  Room 
3208.  New  Executive  Office  Bmldnig, 
Washington,  TK  20S03. 

Dated:  September  18, 1909. 

Edwaidllkkala, 

Departmental  Ckartmce  Officer,  Ogiceaf 

Managemeat  and  Organization 

[FR  Doc.  89-22371  Filed  9-21-88;  MS  am\ 


Office  of 
(OMB) 

DOC  has  sobmitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  ttic 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35]. 
Agency:  Bureau  of  the  Census 
Title:  Annual  Demographic  Svpplenent 

to  the  Current  Population  Survey 
Form  Numb&r  CPS-1,  CPS-e65 
Agency  Approval  Number:  0607-0354 
Type  of  Request  Reinstatement  of  a 
(Reviously  approved  collection  for 
which  approval  has  e^qured 
Burden:  24,000  hours 
Number  of  Respondents:  60,000 
A  vg  Hours  per  Response:  24  nunutes 
Needs  and  Uses:  The  Annual 
Demopaphic  Supplement  (ADS) 
collects  data  on  work  experience, 
personal  and  family  income,  poverty 
levels,  population  status,  family 
relationships,  marital  states,  and 
migration.  Data  gathered  in  the  ADS 
is  used  by  such  agencies  as  the 
Bureau  of  Labcu-  Statistics  and  the 
Department  of  Health  and  Human 
Services  to  determine  the  official 
Govenmtent  poverty  statistics  and  is 
the  primary  source  of  family  income 
data. 
Affected  Public:  Individuals  or 

households 
Frequency:  Annually 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Don  Arbuckle  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Midials,  (202)  377-3^. 
Department  of  Commerce,  Room  110022, 
14th  and  Constitution  Avemie,  NW^ 
Washington,  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer.  Room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20603. 

Dated:  September  18, 1989. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  DOC.  89-22372  Hied  9-ZI-«9: 8:45  ami 
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Agency  Form  Under  Review  by  Ine 
Office  of  Management  and  nidget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  die  foUowring  proposal  for 
cqikr*W^  of  miomatiao  under  die 
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provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census 
Title:  Current  Industrial  Reports 
Program — Luggage  and  Personal 
Leather  Goods 
Form  Number  MA31C 
Type  of  Request  New  Collection 
Burden:  450  hours 
Number  of  Respondents:  450 
Avg  Hours  Per  Response:  1  hour 
Needs  and  Uses:  This  survey  is  designed 
to  measure  the  output  of  U.S. 
manufacturers  of  luggage  and 
personal  leather  goods.  The  survey  is 
sponsored  by  the  Luggage  and  Leather 
Goods  Manufacturing  Association. 
Government  agencies  use  the  data 
collected  in  the  Current  Industrial 
Reports  (CIR)  Program  to  analyze 
specific  conunodities  and  industries. 
Affected  Public:  Businesses  or  other  for- 

proflt  organizations 
Frequency:  Annually 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Don  Arbuckle.  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  H6622. 
14th  and  Constitution  Avenue,  NW^ 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  September  18, 1989. 
Edwaid  Michals, 

Departmental  Clearance  Officer  Office  of 
Management  and  Organization. 
(FR  Doc  89-22373  Filed  9-21-89: 8:45  am] 
MUWQ  coot  SS10-«7-«l 


Export  Administration 
(Docket  No.  9103-01. 9103-02] 

Ruben  Sanctiez,  Individuaily  and  Doing 
Business  as  Oficina  Tecnica  Ruben 
SanctiezCA 

Summary 

Pursuant  to  the  August  24, 1989, 
recommended  Decision  and  Order  of  the 
Administrative  Law  Judge  (ALJ),  which 
Decision  and  Order  is  attached  hereto 
and  affirmed  by  me,  Ruben  Sanchez, 
individually  and  doing  business  as 
Oficina  Tecnica  Ruben  Sanchez  CA,  3ra. 
Calle  Urbanizacion  Montalban  H,  La 
Vega,  Residencies  Aurora,  Local  P.B. 
Caracas,  Venezuela  1021  and  all 
successors,  assignees,  officers,  partners, 


representatives,  agents  and  employees 
are  hereby  denied  for  a  period  of  one 
year  from  the  date  hereof  all  privileges 
of  participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Export  Administration 
Regulations  (15  CFR  parts  768  through 
799).  Commencing  one  year  from  this 
date  the  denial  of  export  privileges  set 
forth  above  shall  be  suspended,  in 
accordance  with  S  788.16  of  the 
Regulations,  for  one  year,  and  shall  be 
terminated  at  the  end  of  such  year, 
provided  that  respondents  have 
committed  no  further  violation  of  the 
Export  Administration  Act,  the 
Regulations,  or  this  Order.  This  action  is 
further  subject  to  the  other  conditions  as 
enumerated  in  the  Recommend  Order  of 
theAL). 

Order 

On  August  24, 1989,  the  ALI  entered 
his  Recommended  Decision  and  Order 
in  the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record  and  based 
on  the  facts  in  this  case,  I  hereby  affirm 
the  Decision  and  Order  of  the  ALJ. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  September  14, 198B. 

Stanley  Sienkiewici. 

Acting  Undersecretary  for  Export 
Administration. 

Appearance  for  Respondents:  Ruben 
Sanchez  (pro  se),  3ra.  Calle 
Urbanizacion  Montalban  II,  La  Vega, 
Residencies  Aurora,  Local  P.B.,  Caracas, 
Venezuela  1021. 

Appearance  for  Agency:  G.  Roderick 
Gillette.  Esq.,  Office  of  Chief  Counsel  for 
Export  Administration.  U.S.  Department 
of  Commerce,  Room  H-^329, 14th  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Preliminary  Statemenl 

This  proceeding  against  Respondent 
Ruben  Sanchez,  individually  and  doing 
business  as  Respondent  Oficina  Tecnica 
Ruben  Sanchez.  CA.  began  with  the 
issuance  February  6. 1989  of  a  charging 
letter  by  the  Office  of  Export 
Enforcement  ("the  Agency"),  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce.  This  letter  was  issued 
under  the  authority  of  the  Export 
Administration  Act  of  1979  (50  U.S.C.A. 
app.  2401-2420),  as  amended  ("the  Act"). 


and  the  Export  Administration 
Regulations  ("the  Regulations").' 

The  charging  letter  alleged  that  in 
August  1988  Respondent  Ruben 
Sanchez,  individually  and  doing 
business  as  Oficina  Tecnica  Intelectra 
CA.  had  violated  55  787.3(a),  787.3(b). 
787.5(a)(l)(ii),  and  787.10  in  connection 
with  the  attempted  export  of  computer 
equipment  from  the  United  States  to 
Venezuela.  The  parties  subsequently 
stipulated  that  the  name  of  the  entity 
through  which  Respondent  Ruben 
Sanchez  does  business  is  not  that  stated 
in  the  charging  letter,  but  rather  Oficina 
Tecnica  Ruben  Sanchez  CA. 
Accordingly,  the  Respondents  in  this 
proceeding  are  Respondent  Ruben 
Sanchez,  individually  and  doing 
business  as  Respondent  Oficina  Tecnica 
Ruben  Sanchez.  CA. 

Respondent  answered  the  charging 
letter  with  a  denial  of  its  allegations.  At 
a  time  in  the  proceeding  when 
Respondents  were  in  default,  the 
Agency  submitted  for  the  record  its 
evidence  supporting  the  charges. 
Subsequently  Respondents  cured  their 
procedural  default,  and  the  parties 
submitted  a  Consent  Agreement.  In  the 
Consent  Agreement,  Respondent 
Sanchez  admitted  that  he  violated 
S  787.(b]  of  the  Regulations,  as  alleged  in 
the  charging  letter,  and  the  Agency 
withdrew  its  charges  that  Respondents 
violated  also  three  other  sections.  To 
settle  the  admitted  violation  of 
5  787.3(b],  the  parties  agreed  that  a  one- 
year  denial  of  U.S.  export  privileges 
would  be  imposed  on  Respondents,  and 
that  this  one-year  denial  would  be 
suspended. 

Discussion 

The  Agency's  case  focused  on  an 
attempted  export  from  the  United  States 
on  August  27, 1988  of  computer 
equipment.  The  equipment  was  seized 
by  the  Agency  several  hours  before  it 
was  to  leave  by  air  for  Venezuela, 
because  its  shipping  documents  cited  an 
export  license  that  in  fact  covered  the 
shipment  of  different  computer 
equipment. 

In  connection  with  this  attempted 
export  Respondent  Sanchez  admitted  in 
the  Consent  Agreement  that  from  about 
August  1  to  August  27, 1988  he  conspired 


■  The  Act  was  reauthorized  and  amended  by  the 
Export  Administration  Amendment*  Act  of  1965, 
Public  Law  99-64.  99  Slat.  120  (|uly  12. 1985).  and 
amended  by  the  Omnibu*  Trade  and 
Competitiveneu  Act  of  19e&  Public  Law  100-41& 
102  Stat.  1107  (August  23. 1968). 

The  Regulations,  formerly  codified  at  15  CFR 
parts  368  through  399.  were  r«des4gnaled  as  IS  CFR 
parts  706  through  799.  effective  October  1. 1968  (S3 
FR  37751,  September  26, 1988). 


whh  two  others  to  expert  fee  equiianeul 
without  the  required  export  license,  in 
violatkiD  of  1 787.3(b)  of  die  Rcgidatians. 
In  Ike  GooseoA  Annetnt.  tte  Agenqr 
withdrew  the  other  dicee  emerges 
advanced  by  its  t^^^fy^  kttcr.  These 
charges  were:  attempting  an 
unauthorized  exp(»t  in  violation  of 
S  787.3(a);  mtsrepfesentatioos  on 
shipping  doQunents.  in  violation  of 
1 787.5(aMlXii):  and  anaathoriied  nee  of 
the  export  ticcaose  for  the  ittffercnt 
computer  eqoipmait.  in  violation  of 
8  787.10. 

C^ondnsieB 

The  evidence  introduced  by  the 
Agency  is  sufficient  to  show  that 
Respondent  Sanchez  conspired  with  two 
others  from  about  August  1  to  August  27, 
1988  to  export  computer  equipment  from 
the  United  States  to  Veneniela  without 
the  reqimed  export  license.  Accordin^y, 
Respondent  Sanchex  is  found  to  have 
violated  5  787.3fb)  of  the  Repibtions,  as 
alleged  in  the  charging  letter. 

The  Consent  Agreement  negotiated  by 
the  parties  to  settle  this  case  is 
reasonable,  and  its  terms  are  approved 
by  the  undersigned.  These  terms  are 
implemented  by  the  Order  set  forth 
below. 

Order 

I.  For  a  period  of  one  year  from  the 
date  of  the  final  Agency  action. 
Respondent  Raben  Sandiez, 
individaany  and  doing  business  as 
Oficina  Tecnica  Raben  Sanchez  CA.  3ra. 
Calle  Urbeni28cion  Montalban  n.  La 
Vega,  Residencias  Aarora,  Local  P3.. 
Caracas,  Venezoela  1021. 
and  aD  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
emp)o3ree8  hereby  are  denied  all 
privileges  of  participating,  directly  or 
mdirectly,  hi  any  manner  or  capacity,  in 
any  transaction  involving  cooimodities 
or  technical  data  exported  from  die 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

n.  Cvminencing  one  jrear  from  the 
date  of  the  fmal  Agency  action,  tfie 
denial  of  export  privileges  set  fiortfi  in 
Paragraph  I  above  shall  be  subtended, 
in  accordance  with  Section  78B.16  of  ^e 
Regulations,  for  one  year,  and  shall  be 
terminated  at  the  end  of  such  year, 
provided  that  Respondents  haive 
conunitted  no  farttier  vioiatian  of  the 
Act  the  Regiriations,  or  the  final  Order 
entered  in  dds  proceeding.  Daring  ttie 
one-year  somtension  period. 
Respondents  may  participate  in 
ti  sill  actions  involving  the  export  of 
U.S.-or{gin  miiinioditles  or  technical 
data  from  the  United  States  or  abroad  ia 
accordance  with  the  requirements  of  the 


Act  and  ttie  Regolatians.  The  i 

of  Parapsphs  U  to  VI  of  Ms  Older  shsH 

slso  be  saspended  daring  sa^  oae-jwar 

period. 

III.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include,  bat  not 
be  Umited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  anklication; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  autborizatioa,  or  any  document 
to  be  submitted  therewith; 

(Ui)  la  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to.  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  nsin^ 
or  disposing  of^  in  whole  or  in  part,  any 
commodities  or  technical  data  eiqiMutsd 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

rV.  After  notice  and  opportunity  for 
coBunent  sndi  denial  of  export 
privileges  may  be  made  applicable  to 
'  any  person,  fhin,  corporation,  or 
business  organization  with  which  any 
Respondent  is  no  or  hereafter  may  be 
related  by  afliHation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  tfie  conduct  of  trade 
or  related  services. 

V.  All  outstanding  individual 
validated  export  licenses  in  which  any 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revised  and  shaD  be  returned  fbrtfawidi 
to  the  CMice  erf  Export  Licensing  for 
cancellation.  Farther,  all  of 
Respondents'  privileges  tji  particqMting. 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
bnt  not  limited  to,  distribution  licenses, 
are  hereby  revdced. 

VI.  No  person,  firm,  corporation, 
partnerriiip,  or  other  business 
otgenization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosore  to  and  wpeuRc  authorization 
frani  the  Office  of  Export  Licensing. 
shall,  with  reelect  to  omunodities  and 
technical  data,  do  any  of  die  following 
acts,  direcdy  or  indbectly.  or  carry  on 
negotiatiaas  with  respect  diereto.  in  any 
Banner  or  capacity,  on  behalf  of  or  in 
anyasBocistion  with  any  Re^Mmdent  er 
any  related  person,  orwherehy  sny 
Respondent  or  any  related  person  aiay 
obtain  any  benefit  theieiiuniorhaae 


'  interest  or  peflitipatfon  dMiaia, 
direcdy  orintfirecdy: 

(i)  fipt^y  for,  obtain,  transfer,  or  use 
any  Ucense,  Shipper's  Export 
Declaration,  bffl  of  lacBng,  or  oAcr 
export  control  document  i  els  ting  to  any 
export,  reexport,  transshipment,  or 
toveisiuu  of  any  commodity  or  tedmlcal 
data  exported  in  whtrfe  or  in  part  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  rdated  person  denied 
export  privileges,  or 

(ii)  Order,  buy,  receive,  use.  seB, 
deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
cmmnodity  or  technical  data  exported  er 
to  be  exported  from  the  United  States. 

Vn.  This  Order  as  affirmed  xa 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  acton  in 
this  proceeding  pursuant  to  the  Act  (50 
U.S.CA.  app.  24I2(cXll). 

Dated:  Ai«Hta«.Maa. 
nsMsW.ltasra. 
Administratire  Law  fudge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act, 
submissioos  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Ave., 
NW..  Room  38868.  Washington.  DC. 
20230,  widiin  12  days.  Rei^  to  die 
other  party's  submission  are  tobejnede 
widiin  the  following  8  days.  15  CFR 
38a.23(b),  50  FR  53134  (ISMS).  Psrusant  to 
section  13(c)(3)  of  die  Act.  die  final 
order  of  the  Under  Secretary  may  be 
appealed  to  die  U.&  Court  of  ^peals 
for  the  District  of  Colun^e  within  15 
days  of  its  issusnce. 
[FK  Doc  aft-Z239S  Filed  9-21-M:  ft<IS  «■! 

)  COOK  SSIMIT-n 


[DedwtNatlOt-ail 

Action  Affecting  Export  I 
Bemardua  Jotwnnea  JocM  Ssm 

Summary 

Pursuant  to  the  August  16.  IMB 
Decision  and  Order  <^  the 
Administrative  Law  Judge  ("ALf'). 
which  Decision  and  Order  is  herefay 
affinned  in  part  and  modified  in  part. 
Bemardus  lohannes  jozef  Smit,  with  an 
address  of  12  Abbott  Way.  Piedmont. 
Cahibmia  94618.  is  Siscised  a  civil 
pnalty  of  $204X10  and  is  denied  for  a 
period  of  fifteen  (15)  years  from  die  date 
hereof,  all  privil^s  ofpartiripatinft 
directly  or  indirectly,  in  any  mnnarr  or 
capacity,  in  any  transaction  involving 
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commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Export 
Administration  Regulations 
("Regulations").' 

Respondent  shall  pay  $10,000  of  the 
above-referenced  civil  penalty  pursuant 
to  the  payment  schedule  Usted  in  the 
ALI's  Order,  a  copy  of  which  is  attached 
hereto  and  made  a  part  of  this  Decision 
and  Order.  The  remaining  amount  of  the 
civil  penalty  shall  be  suspended,  as 
authorized  by  §  788.10(c)  of  the 
Regulations,  for  two  (2)  years  from  the 
date  of  the  final  Agency  action  and  shall 
be  waived  without  further  action  at  the 
end  of  such  two-year  period,  provided 
that  Respondent  has  not  committed  a 
further  violation  of  the  Act,  Regulations, 
or  the  final  Order  entered  in  this 
proceeding  during  such  two  (2)  years. 
Commencing  ten  (10)  years  from  the 
date  of  the  final  Agency  action,  the 
denial  of  export  privileges  shall  be 
suspended,  as  authorized  by  9  788.16(c) 
of  the  Regulations,  for  the  remaining  five 
(5)  years  of  the  fifteen-year  period  set 
forth  above,  and  shall  be  terminated  at 
the  end  of  such  fifteen-year  period, 
provided  that  Respondent  has 
committed  no  further  violation  of  the 
Act,  the  Regulations,  or  the  final  Order 
entered  in  this  proceeding. 

Background 

On  January  13. 1989,  the  Office  of 
Export  Enforcement.  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce  ("Agency")  issued  a  charging 
letter  against  Respondent,  Bemardus 
Johannes  )ozef  Smit,  alleging  multiple 
violations  of  the  Export  Administration 
Act  of  1979,  as  amended  (50  U.S.C.A. 
App.  sections  2401-2420  (Supp.  1988) 
("the  Act"))  and  Regulations.  Smit  filed 
his  Answer  to  Administrative  Charges 
and  Demand  for  a  hearing  on  March  17. 
1989,  denying  all  charges  alleged  by  the 
Agency.  Pursuant  to  the  ALJ's  request, 
both  the  Agency  and  Respondent  filed 
their  Preliminary  Positions  on  Issues  and 
Procedures  on  April  19. 1989.  At  that 
time.  Respondent  requested  a  stay  of  the 
administrative  proceedings  noting  the 
outstanding  appeal  to  his  criminal 
conviction  and  that  the  disposition  of 
such  appeal  would  have  an  important 
effect  on  some  or  all  of  the  charges 
alleged  in  this  administrative 
proceeding.  Respondent  also  requested 


■  Effective  October  1. 1988.  the  Regulation*  have 
been  redesignated  at  parts  708  through  799  of  title 
15  of  the  Code  of  Federal  Regulalioni.  53  FR  37751 
(September  2&  1988).  The  redesignation  merely 
changed  the  first  number  of  each  part  from  "3"  to 
'7".  Until  such  time  at  the  Code  of  Federal 
Regulation*  i*  republiahed.  the  Regulation*  can  b« 
found  at  15  CFR  part*  36B  through  399  (1968). 


an  opportunity  to  file  an  additional 
memorandum  in  the  event  that  his 
request  for  stay  was  denied.  The  Agency 
did  not  oppose  any  of  Respondent's 
requests. 

One  week  later,  the  AL)  denied 
Respondent's  request  for  a  hearing  and 
set  forth  a  proposed  schedule  with  the 
record  closing  for  decision  by  June  23, 
1989.  See  Order  dated  April  25, 1989. 
The  AL)  did  not  address  Respondent's 
request  for  a  stay  pending  resolution  of 
his  criminal  appeal.  On  May  25, 1989, 
the  Agency  filed  its  Submission  on  the 
Record  and  evidence  supporting  Smit's 
conviction  in  the  U.S.  District  Court  in 
Northern  California.  In  lieu  of  filing  a 
brief,  testimony  and  exhibits, 
Respondent's  counsel  notified  the  AL] 
on  June  9, 1988  that  she  had  reached  a 
civil  settlement  with  the  Agency  and 
requested  a  suspension  of  the  briefing 
schedule  to  enable  the  filing  of  the 
consent  agreement  At  that  time, 
Respondent  requested  an  opportunity  to 
file  a  submission  in  the  event  that  the 
ALJ  disapproved  the  consent  agreement. 
The  ALJ  granted  Respondent's  request 
and  suspended  the  briefing  schedule.  On 
July  20, 1989,  the  Agency  submitted  a 
Consent  Agreement  for  consideration  by 
the  ALJ.  The  ALJ  approved  the  Consent 
Agreement  on  August  16, 1989  finding  it 
to  be  reasonable.  In  approving  the 
consent  agreement,  the  ALJ  also  foimd    ^ 
that  the  Respondent  had  committed 
various  violations  of  the  Act  and 
Regulations,  holding  that  the  evidence  of 
Respondent's  criminal  conviction  was 
sufficient  to  sustain  the  allegations 
raised  in  the  Agency's  charging  letter. 

Discussioo 

On  August  16, 1988,  the  ALJ  found  that 
the  Consent  Agreement  that  was 
negotiated  between  the  Agency  and 
Respondent  was  reasonable  and 
approved  its  terms  accordingly, 
implementing  such  terms  in  the 
accompanying  Order.  See  Decision  and 
Order,  In  the  Matter  of  Bemardus 
Johannes  Jozef  Smit,  August  16, 1989  at 
4.  This  office  concurs  with  the  ALJ's 
finding  with  respect  to  the  Consent 
Agreement  and  affirms  the  ALJ's 
Decision  and  Order  with  respect  to  this 
matter. 

In  his  Decision,  however,  the  ALJ  also 
found  that  Respondent  had  committed 
various  violations  of  the  Act  and 
Regulations,  holding  that  "(tjhe  evidence 
of  Respondent's  criminal  conviction  is 
sufficient  to  sustain  the  allegations  of 
the  January  13, 1989  charging  letter  that 
Respondent  violated  the  Regulations 
through  those  acts  for  which  he  was 
criminally  convicted."  Id.  at  3.  This 
office  does  not  concur  with  this  portion 


of  the  ALJ's  Decision  for  the  following 
reasons. 

L  The  ALfs  finding  that  Respondent 
committed  the  violations  alleged  in  the 
charging  letter  conflicts  with  the  terms 
set  forth  in  the  approved  Consent 
Agreement. 

It  is  uncontested  that  both  the  Agency 
and  Respondent  placed  great  weight  in 
reaching  the  consent  agreement  on 
Respondent's  not  admitting  either  to  the 
facts  alleged  in  the  charging  letter  or  to 
a  violation  of  the  Regulations.  See  Initial 
Submission  of  Commerce  at  3; 
Respondent's  Reply  at  2).  In  fact,  one  of 
the  terms  of  the  Consent  Agreement 
provided  that 

(tjhe  Department  and  Smit  agree  that  this 
Consent  Agreement  is  for  settlement 
purposes  only,  and  that  notwithstanding 
Smits's  convictions  on  the  offenses 
underlying  the  Charging  Letter  (which 
convictions  are  presently  on  appeal),  nothing 
herein  constitutes  an  admission  by  Smit  of 
the  facts  alleged  in  the  Charging  Letter. 

Consent  Agreement,  Paragraph  7  at  5. 
According  to  Respondent,  such  an 
admission  here  could  have  dramatic 
import  in  the  event  a  second  criminal 
trial  ensues  as  a  result  of  his  pending 
appeal  or  in  additional  proceedings  he 
may  face  in  connection  with  his  license 
to  practice  law.  See  Reply  at  3,  n.  1. 

While  the  ALJ's  finding  of  violation 
does  not  explicitly  modify  the  terms  of 
the  consent  agreement,  the  finding 
would  have  the  identical  effect  on  other 
proceedings  as  respondent's  admission 
of  a  violation.  Thus,  this  finding  directly 
conflicts  with  one  of  the  terms  and  , 
principal  purposes  of  the  consent 
agreement  which  was  approved  in  all 
respects  and  thus,  a  finding  of  violation 
should  not  have  appeared  in  the  ALJ's 
Decision  and  Order. 

II.  Neither  the  Act  nor  the  Regulations 
requires  that  a  finding  of  violation  be 
made  in  order  to  impose  sanctions  under 
a  consent  agreement. 

A  careful  reading  of  the  Act  and 
Regulations  reveals  that  a  finding  of 
violation  need  not  be  made  in  approving 
a  consent  agreement  or  in  imposing  the 
sanctions  pursuant  to  such  agreement.' 
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*  Prior  decision*  have  ruled  that  a  finding  of 
violation  would  be  necessary  under  certain 
circumstances  in  order  to  impose  sanction*.  See  In 
the  Matter  of  Hon  Kwan  Yu.  individually  and  doing 
business  as  Seed  H.K.  Ltd..  54  FR  11427  (Mar.  20, 
1988);  In  the  Matter  of  Robert  Behar.  53  FR  48666 
(Dec  2. 1988).  In  Hon  Kwan  Yu,  however,  the  AL| 
made  a  finding  of  violation  in  a  Default  Deciaion 
and  Order,  not  a  con*enl  agreement,  properly 
applying  |  TSSafa)  (Default)  and  7S8.18<b)  (Deciaion 
and  Order)  of  tiie  Regulation*.  In  a  default 
proceeding,  the  agency  must  file  evidence  to  support 
the  allegations  in  the  charging  letter  in  order  to 
succeed.  See  1 7SSa(a).  Consequently,  the 
Regulalioa*  rw|uire  the  ALJ  to  iasue  ■  deci*ion  and 

Conlinued 


(a)  The  Act  does  not  mandate  that  a 
finding  of  violation  be  made  in  order  to 
impose  sanctions  pursuant  to  a  consent 
agreement. 

No  finding  of  a  violation  is  necessary 
to  impose  the  sanctions  agreed  to  in  a 
consent  agreement.  While  section 
11(c)(1)  of  the  Act  states  that  "(tjhe 
Secretary  *  *  •  may  impose  a  civil 
penalty  not  to  exceed  $10,000  for  each 
violation  of  this  Act  or  any  regulation, 
order  or  license  issued  under  this  Act 

*  *  *."  this  provision  does  not  mandate 
a  finding  of  violation  where  the  Agency 
and  Respondent  have  arrived  at  a 
consent  agreement  The  language  in 
section  ll(i)(2)  provides  as  follows: 

Nothing  in  subsection  (c)[above  provision 
dealing  with  the  imposition  of  sanctions  for 
violations],  (d),  (f),  (g)  or  (h)  limits: 

•  •         •         *        * 

(2)  the  authority  to  compromise  and  settle 
administrative  pix)ceedings  brought  with 
respect  to  violations  of  this  Act,  or  any 
regulation,  order,  or  license  issued  imder  this 
Act*  *  • 

Id. 

Thus,  when  section  11(c)(1)  is  read  in 
conjunction  with  section  ll(i](2),  it  is 
clear  that  Congress  has  not  imposed  a 
requirement  that  a  finding  of  violation 
must  be  made  before  a  sanction  can  be 
imposed  pursuant  to  a  consent 
agreement. 

(b)  The  Regulations  do  not  require 
that  a  finding  of  violation  be  made  in 
order  to  impose  sanctions  pursuant  to  a 
consent  agreement. 

The  Regulations  even  more  clearly 
support  the  position  that  there  need  not 
be  a  finding  of  violation  in  order  to 
impose  sanctions  pursuant  to  a  consent 
agreement.  Whereas  S  788.16  of  the 
Regulations  (currently  codified  at  IS 
CFR  388.16)  mandates  the  ALJ  to  include 
recommended  findings  of  fact, 
conclusions  of  law,  and  findings  as  to 
whether  there  has  been  a  violation  in 
the  Decision  and  Order  after  considering 
the  entire  record  in  the  proceeding, 
§  788.17  (currently  codified  at  15  CFR 
388.17),  which  deals  exclusively  with 
consent  proceedings,  merely  mandates 
the  ALJ  to  issue  a  recommended  order 
upon  approval  of  such  consent 
agreement.  Thus,  unlike  the  mandate  in 
S  788.16(b),  there  is  no  requirement  to 
enter  a  finding  of  violation  when 


approving  a  consent  agreement  pursuant 
to  S  78ai7  of  the  Regulations.* 

In  the  present  proceeding.  {  788.17(a). 
not  9  788.16(b)  should  control,  since 
Respondent  never  had  the  opportunity 
to  present  his  arguments,  testimony  and 
exhibits  to  support  his  earlier  denial  of 
all  of  the  allegations.  If  all  of  the 
administrative  safeguards  had  been 
afforded,  and  the  ALJ  had  disapproved 
the  consent  agreement  the  ALJ  could 
properly  have  made  a  finding  as  to 
whether  there  had  been  a  violation, 
consistent  with  the  mandate  found  in 
§  788.ie(b)  of  the  regulations.  That 
however,  was  not  the  situation  here. 
Rather,  in  the  present  proceeding,  the 
ALJ  approved  the  subject  Consent 
Agreement  finding  that  it  was 
reasonable  as  negotiated  by  the  parties 
and  thereby  approved  the  terms 
accordingly,  lierefore,  consistent  with 
S  788.17(a)  of  the  regulations,  the  ALJ 
should  have  issued  a  recommended 
order  approving  the  consent  agreement 
without  reaching  the  question  of 
whether  a  violation  had  occurred. 

For  all  of  the  above  reasons,  that 
portion  of  the  ALJ's  Decision  and  Order 
regarding  the  finding  of  violations  will 
be  modified  accordingly. 

Order 

On  August  16. 1989,  the  ALJ  entered 
his  recommended  Decision  and  Order  in 
the  above  referenced  matter.  That 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
In  keeping  with  the  Discussion  and 
Findings  above,  I  hereby  modify  the 
Recommended  Decision  and  Order  of 
the  ALJ  as  follows: 

The  ALJ's  Decision  to  affirm  the  Consent 
Agreement  as  negotiated  by  the  parties  to 
settle  this  case,  is  hereby  affirmed,  striking 


order  containing  finding*  of  fact  conclu*ion*  of  law, 
and  findings  a*  to  whether  there  ha*  l>een  a 
violation.  See  {  788.16(b).  In  Behar,  the  Reapondnet 
had  admitted  the  facts  alleged  in  the  charging  letter 
in  his  consent  agreement,  and  the  question  arose  a* 
to  whether  an  admission  of  fact  constituted  an 
admission  of  liability,  a  situation  we  clearly  do  not 
have  here.  To  the  extent  that  Behar  or  Hon  Kwan 
Yu  are  inconsistent  with  the  conclusion  I  reach  here, 
I  decline  to  follow  those  deci*ion*. 


*  Section  788.17  provide*  guidance  for  consent 
proceedings  that  are  conducted  l>oth  before  and 
after  the  service  of  a  charging  letter.  A  careful 
reading  of  this  section  shows  that  it  is  not 
appropriate  to  make  a  finding  of  violation  in 
consent  proceedings,  no  matter  when  the 
proceedings  are  conducted.  For  example,  (  788.17(b) 
controls  if  a  consent  agreement  is  reached  before 
the  issuance  of  a  charging  letter,  placing  the 
responsibility  for  reviewing  the  consent  agreement 
with  the  Assistant  Secretary  of  Commerce  for 
Export  Enforcement  (Assistant  Secretary),  not  the 
AL).  Even  if  the  Assistant  Secretary  approve*  the 
consent  agreement  and  issue*  an  order,  the 
Regulation  requires  no  action  by  the  AL|. 
Consequently,  no  finding  of  violation  is  made  In 
cases  involving  consent  agreements  reached  prior  to 
the  Agency's  issuance  of  a  charging  letter.  Section 
78&17(8).  the  controlling  Section  in  the  present 
proceeding,  provides  for  review  by  the  AL)  of 
consent  agreements  reached  by  the  parties  after  the 
issuance  of  a  charging  letter.  A  careful  reading  of 
these  provisions  reveal  that  the  drafters  never  could 
have  intended  to  allow  an  AL]  to  make  a  finding 
regarding  violation  l>ased  solely  on  the  timing  of  the 
consent  proceeding. 


that  portion  of  the  Decision  and  Order  stating 
that  the  evidence  of  Respondent's  criminal 
conviction  is  sufficient  to  sustain  the 
allegations  of  the  Agency  Charging  Letter  and 
that  Respondent  Bemardus  Johannes  Jozef 
Smit  has  violated  the  Regulations  through 
those  acts  for  which  he  was  criminally 
convicted. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  September  15, 1969. 
Dennis  E  Kloske. 
Undersecretary  for  Export  Administration. 

Appearance  for  Respondent  William 
L  Osterhoudt  Esq.,  Ann  C.  Moorman, 
Esq.,  Jordan  and  Osterhoudt  423 
Washington  Street  Third  Floor.  San 
Francisco,  CA  94111. 

Appearance  for  Agency:  Louis  K. 
Rothberg,  Esq..  Office  of  Chief  Counsel 
for  Export  Administration,  U.S. 
Department  of  Commerce,  Room  H- 
3329, 14th  &  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Preliminary  Statement 

This  proceeding  against  Respondent 
Bemardus  Johannes  Jozef  Smit  began 
with  the  issuance  January  13, 1988,  of  a 
charging  letter  by  the  Office  of  Export 
Enforcement  ("the  Agency"),  Bureau  of 
Export  Adminisfration.  U.S.  Department 
of  Commerce.  This  letter  was  issued 
under  the  authority  of  the  Export 
Administration  Act  of  1979  (50  U.S.C.A. 
app.  2401-2420),  as  amended  ("the  Act"), 
and  the  Export  Administration 
Regulations  ("the  Regulations").* The 
letter  alleged  that  in  1983-84, 
Respondent  had  conspired  to  export 
commodities  fit)m  the  United  States 
through  Hong  Kong  to  the  Peoples 
Republic  of  China  without  the  required 
US.  licenses,  had  attempted  to  export  a 
microcomputer  from  the  United  States  to 
Hong  Kong  without  the  required  U.S. 
license,  and  had  made 
misrepresentations  regarding  U.S. 
exports. 

Respondent  answered  the  charging 
letter  with  a  denial  of  its  allegations, 
and  the  Agency  submitted  for  the  record 
its  evidence  supporting  the  charges. 
Before  Respondent  replied  to  this 
evidence,  the  parties  submitted  a 
Consent  Agreement  in  which 
Respondent  agreed  to  a  $20,000  civil 
penalty  and  a  fifteen-year  denial  period 


'  The  Act  was  reauthorized  and  amended  by  the 
Export  Administration  Amendments  Act  of  1985, 
Public  Law  g»-M.  Se  Stat.  120  (July  12. 1985),  and 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  Public  Law  100-418. 
102  Stat.  1107  (August  23, 1988). 

The  Regulations,  formerly  codified  at  15  CFR 
parts  368  through  399.  were  redesignated  a*  15  CFR 
part*  766-799.  effective  October  1, 1968  (53  FR 
37751.  September  28, 1988). 
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in  settlement  of  the  charges.  The 
Consent  Agreement  included  provision 
for  suspending  $10,000  of  the  civil 
penalty  and  the  last  five  years  of  the 
denial  period. 

Discussion 

The  Agency  presented  evidence  that 
each  of  the  three  allegations  contained 
in  its  charging  letter  was  essentially  the 
same  as  a  count  of  a  criminal  indictment 
on  which  Respondent  had  been 
convicted  in  a  U.S.  district  court  in  1988. 
TVe  first  allegation  charged  that  from 
about  January  1. 1983  to  March  31, 1984, 
Respondent  conspired  with  one  named 
individual  and  with  others  to  export 
commodities  from  the  United  States 
through  Hong  Kong  to  the  PRC  without 
the  required  U.S.  vaUdated  license,  in 
violation  of  {  787.3(b)  of  the  Regulations. 

The  second  charge  alleged  that  on  or 
about  February  28, 1964,  Respondent 
attempted  to  export  a  microcomputer 
from  the  United  States  to  Hong  Kong 
without  the  required  U.S.  validated 
license,  in  violation  of  §  787.3(a)  of  the 
Regulations.  The  third  charge  alleged 
that  on  or  about  February  29. 1964, 
Respondent,  when  boarding  a  plane 
leaving  the  United  States,  made  false  or 
misleading  statements  to  U.S.  Customs 
agents  regarding  his  baggage  on  that 
flight  in  violation  of  S  787.5  of  the 
Regulations. 

Conclusion 

The  evidence  of  Respondent's 
criminal  conviction  is  sufficient  to 
sustain  the  allegations  of  the  )anuary  13, 
1989.  charging  letter  that  Respondent 
violated  the  Regulations  through  those 
acts  for  which  he  was  criminally 
ccMivicted.  Spawr  OpticaJ  Research.  Inc. 
V.  Baldrige.  649  F.  Supp.  1366  (DJ).C. 
1986).  Thus,  Respondent  is  found,  as 
alleged  in  the  charging  letter,  to  have 
violated:  Section  787.3(b)  of  the 
Regulations  in  1983-84  by  conspiring  to 
export  commodities  from  the  United 
States  through  Hong  Kong  to  the  PRC 
without  the  required  validated  license; 
S  787,3(a)  in  1984  by  attempting  to 
export  a  microcomputer  from  the  United 
States  to  Hong  Kong  without  the 
required  validated  license;  and  $  787.5 
in  1984  by  making  misrepresentations 
regarding  U.S.  exports. 

The  Consent  Agreement  negotiated  by 
the  parties  to  settle  this  case  is 
reasonable,  and  its  terms  are  approved 
by  the  undersigned.  These  terms  are 
implemented  by  the  Order  set  forth 
below. 

Order 

I.  Respondent  Bemardus  lohannes 
Jozef  Smit  is  assessed  a  civil  penalty  of 
$20,000,  to  be  paid  as  follows:  Within 


thirty  days  of  the  date  of  the  final 
Agency  action.  $3,500  shall  be  paid; 
within  180  days  of  the  date  of  the  final 
Agency  action,  a  second  payment  of 
$3,500  shall  be  made;  and  within  twelve 
months  of  the  ^ate  of  the  final  Agency 
action,  a  third  payment,  of  $3,000,  shall 
be  made.  The  remaining  amount  of  the 
civil  penalty— $10,000— shall  be 
suspended,  as  authorized  by  {  788.16(c) 
of  the  Regulations,  for  two  years  from 
the  date  of  the  final  Agency  action,  and 
shall  be  waived  without  fui  her  action 
at  the  end  of  such  two-year  period, 
provided  that  Respondent  has  during 
such  two  years  committed  no  further 
violation  of  the  Act,  the  Regulations,  or 
the  final  Order  entered  in  this 
proceeding. 

n.  For  a  period  of  fifteen  years  from 
the  date  of  the  final  Agency  action. 
Respondent  Bemardus  Johannes  Jozef 
Smit,  12  Abbott  Way,  Piedmont. 
California  94618,  and  all  successors, 
assignees,  officers,  partners. 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  fiom  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations. 

in.  Commencing  ten  years  from  the 
date  of  the  final  Agency  action,  the 
denial  of  export  privileges  set  forth  in 
Paragraph  11  above  shall  be  suspended, 
in  accordance  with  S  788.16  of  the 
Regulations,  for  the  remaining  five  years 
of  the  fifteen-year  period  set  forth  in 
Paragraph  n  above,  and  shall  be 
terminated  at  the  end  of  such  fifteen- 
year  period,  provided  that  Respondent 
has  committed  no  further  violation  of 
the  Act  the  Regulations,  or  the  final 
Order  entered  in  this  proceeding.  During 
the  five-year  suspension  period. 
Respondent  may  participate  in 
transactions  involving  the  export  of 
U.S.-origin  commodities  or  technical 
data  from  the  United  States  or  abroad  in 
accordance  with  the  requirements  of  the 
Act  and  the  Regulations.  The  provisions 
of  Paragraphs  IV  to  VII  of  this  Order 
shall  also  be  suspended  during  such 
five-year  period. 

rv.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include,  but  not 
be  limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith; 


(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
conunodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

v.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

VI.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent's  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

VII.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensmg. 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  Respondent  or  any 
related  person,  or  whereby  Respondent 
or  any  related  person  may  obtain  any 
benefit  therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  from  Respondent 
or  related  person  denied  export 
privileges,  or 
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(ii)  Order,  buy.  receive,  use.  sell, 
deliver,  store,  dispose  of,  forward, 
transport  finance  or  otherwise  service 
or  participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

Vm.  This  Order  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  preceeding  pursuant  to  the  Act  (SO 
U.S.C.A.  app.  2412(c)(1)). 

Dated:  August  16, 1969. 
Thomas  W.  Hoys, 
Administrtive  Law  Judge.  ' 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act 
submissions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration,  U.S.  Department  of 
Commerce.  14th  &  Constitution  Ave., 
NW.,  Room  3898B,  Washington.  DC 
20230.  within  12  days.  RepUes  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
388.23(b).  50  FR  53134  (1985).  Pursuant  to 
section  13(c)(3)  of  the  Act,  the  final 
order  of  the  Under  Secretary  may  be 
appealed  to  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  within  IS 
days  of  its  issuance. 

Attachment  to  Administrative  Law 
Judge  Order 

Instruction  for  Payment  of  Civil  Penalty 

1.  The  civil  penalty  check  should  be 
made  payable  to:  U.S.  Department  of 
Conunerce. 

2.  The  check  should  be  mailed  to:  U.S. 
Department  of  Commerce,  Office  of  the 
Assistant  General  Counsel  for  Export 
Administration,  Room  H-3845. 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Attn:  Pamela  P. 
Breed.  Esq. 

(FR  Doc.  89-22399  Filed  9-21-89;  8:45  am] 
MUmO  COM  SS1S-OT-«l 


International  Trade  Administration 

(C-122-«07) 

Countervailing  Duty  Order.  Frestt, 
Chilled,  and  Frozen  Pork  from  Canada 

AOCNCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
ACTKM:  Notice. 


;  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  exports  of  fresh,  chilled,  and  fiozen 
pork  from  Canada  are  receiving  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law. 
In  a  separate  investigation,  the  U.S. 


International  Trade  Comnussion  (ITC) 
determined  that  imports  of  fresh,  chilled, 
and  frozen  pork  from  Canada  threaten 
material  injury  to  a  U.S.  industry.  The 
rrc  did  not  determine,  pursuant  to 
section  705(b)(4)(B)  of  the  Tariff  Act  of 
1B30,  as  amended  (the  Act)  (19  U.S.C. 
1671d(b)(4)(B)),  that  but  for  the 
suspension  of  liquidation  of  entries  of 
fresh,  chilled,  and  frozen  poric  from 
Canada  the  domestic  industry  would 
have  been  materially  injured. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Special  Rule"  provision  of 
section  706(b)(2)  [19  U.S.C.  1671e(b)(2)J 
applies.  Therefore,  all  unliquidated 
entries  or  warehouse  withdrawals,  for 
consumption  of  fresh,  chilled,  and  frozen 
poiic  fiom  Canada  made  oti  or  after 
September  13, 1989,  the  date  on  which 
the  rrc  published  its  final  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Register,  will  be 
liable  for  the  assessment  of 
countervailing  duties.  We  will  direct  the 
U.S.  Customs  Service  to  terminate  the 
suspension  of  liquidation  for  entries 
entered,  or  withdrawn  from  warehouse, 
for  consumption  before  September  13, 
1989,  the  date  the  ITC  published  in  the 
Federal  Register,  its  final  affirmative 
determination  of  threat  of  material 
injury,  and  to  release  any  bond  or  other 
security,  and  refund  any  cash  deposit, 
posted  to  seciue  the  payment  of 
estimated  countervailing  duties  with 
respect  to  these  entries. 

A  cash  deposit  of  estimated 
countervailing  duties  must  be  made  on 
all  entries  of  fresh,  chilled,  and  frozen 
pork  from  Canada  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  countervailing  duty 
order  in  the  Federal  Register. 

EPPECnVE  date:  September  22, 1989. 

FOR  FURrHER  INFORMATION  CONTACT: 

Roy  Malmrose  or  Kay  Halpem,  Office  of 
Countervailing  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone  (202)  377-6414,  or  377-0192. 

SUPPLEMENTARY  INFORMATION:  The 

product  covered  by  this  investigation  is 
fresh,  chilled,  and  frozen  pork,  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
0203.11.00. 0203.12.ga  0203.19.40, 
0203.21.00. 0203.22.90.  and  0203.29.40. 
Specifically  excluded  from  this 
investigation  are  any  processed  or 
otherwise  prepared  or  preserved  pork 
products  such  as  canned  hams,  cured 
bacon,  sausage  and  ground  pork. 


In  acoxdanoe  with  section  705(a)  of 
the  Act  (19  U.S.C  ie71d(a)).  on  Jidy  24, 
1989,  the  Department  published  its  final 
determination  that  producers  or 
exporters  of  fresh,  chilled,  and  frozen 
poiic  in  Canada  received  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (54  FR 
30774).  On  September  6, 1989.  in 
accordance  with  section  705(d)  of  the 
Act  the  rrc  notified  the  Department  of 
its  determination  that  subsidized 
imports  of  fresh,  chilled,  and  frozen  pork 
from  Canada  are  threatening  material 
hijury  to  a  U.S.  industry.  The  ITC  also 
determined,  pursuant  to  section 
705(b)(4)(B)  of  the  Act  (19  U.S.C 
1671d(b)(4)(B))  that  material  injury 
would  not  have  been  found  but  for  the 
suspension  of  liquidation  of  entries  of 
fresh,  chilled,  and  frozen  pork  from   y 
Canada. 

Therefore,  in  accordance  with  section 
706  of  the  Act  (19  U.S.C.  1671e).  the 
Department  directs  U.S.  Customs 
officers  to  assess,  upon  farther  advice  of 
the  administering  authority  pursuant  to 
sections  706(a)(1)  and  751  of  the  Act  (19 
U.S.C  1671(e)(a)(l)  and  1675). 
countervailing  duties  equal  to  the 
amount  of  the  net  subsidy  determined  or 
estimated  to  exist  for  all  entries  of  fresh, 
chilled,  and  frozen  poric  fiom  Canada.  In 
accordance  with  section  706(b)(2),  these 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  fresh, 
chilled,  and  frozen  pork  from  Canada 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  September 
13, 1969.  the  date  on  which  the  ITC 
published  notice  of  its  final  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Regbter.  We  have 
directed  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
for  all  entries  of  fresh,  chilled,  and 
frozen  pork  from  Canada,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  September  13, 1989. 
the  date  on  which  the  ITC  published  its 
final  affirmative  determination  of  threat 
of  material  injury  in  the  Federal 
Register,  and  to  release  any  bond  or 
other  security,  and  refund  any  cash 
deposit  posted  to  secure  the  payment  of 
estimated  countervailing  duties  with 
respect  to  these  entries. 

On  and  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require  a  cash  deposit  of  Can$0.08/kg. 
(Can$0.036/lb.)  for  all  entiles  of  fiesh, 
chilled,  and  frozen  pork  fiom  Canada, 
and  a  cash  deposit  of  zero  for  all  entries 
of  fiesh,  diilled.  and  frozen  sow  and 
boar  meat 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  fresh,  chilled,  and  fr(»en  pork  from 
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Canada  pursuant  to  sections  70S(d)  and 
706(a)  of  the  Act  (19  U.&C  lfl71d(d)  and 
1671e(a)).  Interested  parties  may  contact 
the  Central  Records  Unit  Room  B-089. 
Import  Administratioa  for  copies  of  an 
updated  list  of  orders  current^  in  effect 

Notice  of  Review:  In  accordance  with 
section  751  (aMl)  of  the  Act  (19  U&C 
1675(a)(1)).  the  Department  hereby  gives 
notice  that  if  requested,  it  will 
commence  an  administrative  review  of 
this  order.  For  further  information 
regarding  this  review,  contact  Holly 
Kuga  at  (202)  377-2786,  Office  of 
Countervaihiig  Conq>liance. 

This  notice  is  published  in  accordance 
with  sectioos  706(d)  and  706(a)  of  the 
Act  (19  U&C  1671d(d)  and  1671e(a)). 

Dated  September  14. 1969. 
Eric  L  Gsifinkal. 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  89-22342  Filed  »-21-89;  8:45  am] 


[C-12»-M6] 

Countervailing  Duty  Order  and 
Amendment  to  ttie  Final  Affinnative 
Countervailing  Duty  Determination  of 
New  Steel  Ran.  Except  Light  Rail,  from 


AOCNCV:  Import  Administration. 
International  Trade  Administration. 
action:  Notice. 


r  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
producers,  manufacturers  or  exporters 
in  Canada  of  new  steel  rail,  except  light 
rail  ("steel  rail").  In  a  separate 
investigation,  the  U.S.  International 
Trade  Commission  (ITC)  determined 
that  a  U.S.  industry  is  threatened  with 
material  injury  by  reason  of  imports  of 
steel  rail  f^m  Canada.  The  ITC  did  not 
determine,  pursuant  to  section 
705(b)(4)(B)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  (19  U.S.C. 
1671d(b)(4)(B}).  that  the  domestic 
industry  would  have  been  materially 
injured  but  for  the  suspension  of 
liquidation  of  entries  of  steel  rail  from 
Canada. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Special  Rule"  provision  of 
section  706(b)(2)  of  the  Act  (19  U.S.C 
1671e(b)(2))  applies.  Therefore,  all 
unliquidated  entries  of  steel  rail  from 
Canada,  as  described  in  this  notice, 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  on  which  the  ITC  publishes  its 


final  affirmative  determination  of  threat 
of  material  injury  in  the  Faderri  Regisler 

will  be  Uable  for  the  assessment  of 
countervailing  duties.  We  will  direct  the 
U.S.  Customs  Service  to  terminate  the 
suspension  of  liquidation  for  entries 
entered,  or  withdrawn  from  warehouse, 
for  consumption  before  the  date  on 
which  the  ITC  publishes  its  final 
affirmative  determination  of  threat  of 
material  injury  in  the  Federal  Register, 
and  to  release  any  bond  or  other 
security,  and  refund  any  cash  deposit 
posted  to  secure  the  payment  of 
estimated  countervailing  duties  with 
respect  to  these  entries. 

A  cash  deposit  of  estimated 
countervailing  duties  must  be  made  on 
all  entries  of  tfie  subject  merdiandise 
from  producer  exporters,  except  entries 
by  AJgoma  Steel  Corporation  (Algoma). 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  in  the  Federal  Register  of  the 
rrC's  final  determination. 
uncuw  DATE:  September  22. 1989. 
ron  nifVTHCfi  mpohmation  contact: 
Roy  A.  Malmrose  or  Margot  Paijmans, 
Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-5414  or 
(202)  377-1442. 

SUPPLEMCNTARV  INFOHMATION:  The 
product  covered  by  this  investigation  is 
new  steel  rail,  whether  of  carbon,  high 
carbon,  alloy  or  other  quality  steel,  and 
includes,  but  is  not  limited  to,  standard 
rails,  all  main  line  sections  (at  least  30 
kg.  per  meter  or  60  pounds  per  yard), 
heat-treated  or  head-hardened 
(premium)  rails,  transit  rails,  contact  rail 
(or  "third  rail")  and  crane  rails.  Rails  are 
used  by  the  railroad  industry,  by  rapid 
transit  lines,  by  subways,  in  mines  and 
in  industrial  applications. 

Specifically  excluded  from  this 
investigation  are  light  rails  (rails  less 
than  30  kg.  per  meter  or  60  pounds  per 
yard).  Also  excluded  are  relay  rails 
which  are  used  rails  taken  up  from 
primary  railroad  track  and  relaid  in  a 
railroad  yard  or  on  a  secondary  track. 

The  product  covered  by  this 
investigation  is  currently  provided  for 
under  the  following  HTS  subheadings: 
7302.10.1020.  7302.10.1040,  7302.10.5000 
and  8548.00.0000.  Prior  to  January  1, 
1989,  such  merchandise  was  classifiable 
under  items  610.2010,  610.2025,  610.2100 
and  688.4280  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

In  accordance  with  section  706(a)  of 
the  Act  (19  U.S.C  1671d(a)).  on  July  26, 
1989,  the  Department  made  its  final 
determination  that  benefits  which 


constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  are  being 
provided  to  producers,  manufacturers  or 
exporters  in  Canada  of  steel  rail  (54  FR 
31991,  August  3, 1989).  On  September  8. 
1969,  in  accordance  with  section  70S(d) 
of  the  Act,  the  ITC  notified  the 
Department  that  imports  of  steel  rail  are 
threatening  material  injury  to  a  U.S. 
industry.  The  ITC  also  determined, 
pursuant  to  section  70S(b)(4)(B)  of  the 
Act  (19  U.S.C.  1671d(b)(4)(B)),  that 
material  injury  would  not  have  been 
found  but  for  the  suspension  of 
liquidation  of  entries  of  new  steel  rail 
from  Canada. 

Subsequent  to  the  Department's  final 
determination,  Sydney  Steel 
Corporation  (Sysco)  made  an  allegation 
that  clerical  errors  had  been  made  in  the 
calculation  of  the  final  rate.  The 
Department  conducted  a  review  based 
on  these  comments  and  hereby  amends 
its  final  determination  to  correct  two  of 
the  alleged  errors.  These  corrections 
change  the  estimated  net  subsidy  for  all 
manufactiirers,  producers  or  exporters 
in  Canada  of  steel  rail,  except  as  noted 
below,  from  113.56  percent  ad  valorem 
to  112.34  percent  ad  valorem. 

Therefore,  in  accordance  with 
sections  706  and  751  of  the  Act  (19 
U.S.C.  1671e  and  1675),  the  Department 
will  direct  U.S.  Customs  officers  to 
assess  countervailing  duties  equal  to  the 
amount  of  net  subsidy  determined  to 
exist  for  all  entries  of  steel  rail  from 
Canada,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  706(a)(1)  of  the  Act  (19  U.S.C 
167l(e)(a)(l)).  In  accordance  with 
section  706(b)(2).  these  countervailing 
duties  will  be  assessed  on  all 
unliquidated  entries  of  the  subject 
merchandise  from  producer  exporters. 
except  entries  by  Algoma,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  on 
which  the  ITC  publishes  notice  of  its 
final  affirmative  determination  of  threat 
of  material  injury  in  the  Fedatel 
Register.  Algoma  is  excluded  from  this 
order.  We  will  direct  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  for  all  entries  of  steel  rail 
from  Canada,  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
the  date  on  which  the  ITC  publishes  its 
final  affirmative  determination  of  threat 
of  material  injury  in  the  Federri 
Register,  and  to  release  any  bond  or 
other  security,  and  refund  any  cash 
deposit,  posted  to  secure  the  payment  of 
estimated  countervailing  duties  with 
respect  to  these  entries. 

On  or  after  the  date  of  publication  in 
the  Federal  Regbter  of  the  ITC's  final 
determination,  U.S.  Customs  officers 


must  require  a  cash  deposit  equal  to  tfie 
estimated  net  subsidy  rate  noted  t>elow 
for  entries  of  steel  rail  from  Canada: 


1107, 1755  leCEsrson  Davis  Hig<hway, 
Arlington.  Virginia  22202-3509. 


Manufacturers/Producers/Exporters 


All  Others 

Algoma  Steel  Corporation . 
Sydney  Slaal  Coipanilon- 
Bernard  Raltrack  E)(poit  Inc.. 


subsidy 
ipareanO 


112J4 

0.00 

iiZM 

112J4 


Entries  of  the  subject  merchandise  by 
Grand  Valley,  Sessenwein,  CJ*.  Rail, 
and  Nortrack  (all  of  whom  are  non- 
produoer  exporters)  will  not  be  subject 
to  suspension  of  liquidation  or  a  cash 
deposit  equal  to  the  estimated  net 
subsidy  if  it  can  be  demonstrated  to  the 
U.S.  Customs  Service  that  the  entries  of 
the  subject  merdiandise  were  produced 
by,  and  purchased  from,  Algoma. 

This  determination  constitutes  an 
amendment  to  the  final  determination 
and  a  countervailing  duty  order  with 
respect  to  steel  rail  from  Canada, 
pursuant  to  sections  70S(d)  and  706(a]  of 
the  Act  (19  U.S.C  167ld(d)  and 
1671e(a)).  Interested  parties  may  contact 
the  Central  Records  Unit  Room  B-099, 
Import  Administration,  for  copies  of  an 
updated  list  of  orders  current^  in  effect. 

This  notice  is  published  in  accordance 
with  sections  70S(d]  and  706(a)  of  the 
Act  (19  U.S.C.  1671d(d)  and  1671e(a)). 

Dated:  September  14. 1989. 
Eric  L  Gaifinkei. 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  89-22343  Filed  9-21-89: 8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procuraraent  Ust  19M;  AddMone  and 
Deletion 

aqencv:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  deletion  from 
procurement  list 

SUMMAllv:  This  action  adds  to  and 

deletes  from  Procurement  List  1989 

commodities  to  be  produced  and 

services  to  be  provided  by  workshops 

for  the  blind  or  other  severely 

handicapped. 

EmcnVE  OATK  October  23. 1968. 


:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 


RM  niNfTHBR  MPONHATION  CONTACT! 

Beverly  Milkman  (703)  557-1145. 
SUPPtEMENTARV  INTORMATtON:  On  June 
16,  July  14. 28  and  August  4. 198a  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (54  FR  25601. 29766. 
31357  and  32106)  of  proposed  additions 
to  and  deletion  from  Procurement  List 
1989,  which  was  published  on  November 
15, 1988  (53  FR  46018). 

Additions 

No  comments  were  received 
concerning  the  proposed  additions  to  the 
Procurement  List  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  workshops  to 
produce  the  commodity  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  additions  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by* the  Federal  Government 
under  41  U.S.C.  4»-48c  and  41  CFR  51- 
2.6. 

I  certify  tiiat  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  niuiber  of  small  entities.  The 
major  factors  considered  for  this 
certification  werr. 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  e  serious 
economic  impsct  on  any  contractors  for 
the  coomiodity  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
conunodity  and  provide  the  services 
procured  by  the  Government 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1989: 

Commodity 

Cover,  Toxicological  Agents  Protective 
8415-00-261-6443 

Services 

Conunissary  Shelf  Stocking,  U.S.  Naval 

Academy,  Annapolis,  Maryland 
Commissary  Shelf  Stocking  &  Custodial 

Fort  Sam  Houston,  Texas 
Janitorial/ Custodial  Naval  Propulsion 

Training  Unit  Complex  (NPTU). 

Naval  Weapons  Station.  Charleston. 

South  Carolina 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  Hsted 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 


under  41  U.S.C  46^480  and  41  CFR  51- 

2.6. 

Accordingly,  tiie  following  commodity 
is  hereby  deleted  bom  Procurement  List 
1989: 
Food  Packet  Survival,  Aircraft  Li£e 

Raft  Individual  ae70-01-02»-940e 
Beveriy  L.  Millunan, 
Executive  Director. 

[FR  Doc.  89-22411  Filed  9-21-89;  8:45  am] 
SIUJHO  COOC  WIS  II  ■ 


Procurement  Uat  1989;  Proposed 
AddMonaandOaletton 

aqencv:  Committee  for  Purchase  from 

the  BUnd  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to  and 

deletion  from  procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1989  a  commodity  to 
be  produced  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  October  23, 1980. 

ADDRESS:  Committee  for  Purchase  fitmi 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  raRTMBI  MRMWMTION  OONTACTt 
Beverly  Kfilkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  die  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Govenmient  will  be  required  to 
procure  the  services  listed  below  frt>m 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  tiie  following 
services  to  Procurement  List  1988,  which 
was  published  November  15, 1988  (53  FR 
46018): 
Janitorial/Custodial  U.S.  Post  Office 

and  Courthouse,  Vicksborg, 

Mississippi. 
Planting  and  Transplanting  Horticultural 

Materials,  USPS.  Bend  Pine  Nursery 

Market,  63095  Deschutes  Road,  Bend. 

Oregon. 

Deletioa 

It  is  proposed  to  delete  the  following 
conunodity  fiiom  Procurement  List  1989, 
which  was  published  November  15, 1988 


BEST  COPY  AVAILABLE 
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(53  FR  4fl018):  Pamphlets  (3229-S).  7680- 
OO^SH-OOIO.  (Requirements  of  GPO. 
Philadelphia,  PA— DLA  Regtilations 
only). 

Bevoiiy  L  MUkman, 
Executive  Director. 

(FR  Doc.  80-22412  Filed  9-21-88: 8:45  am] 
COM 


DEPARTMENT  OF  DEFENSE 

Office  of  ttw  Becrefaiy 

DOO  Advlaory  Group  on  Electron 
Devicee;  Advieory  ConNiiittee  MeetkiQ 


;  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

OATi:  The  meeting  will  be  held  at  9  AM. 
Wednesday  and  Thursday,  11  ft  12 
October  1989. 

Aooncss:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc..  2011  Crystal  Drive,  Suite 
307,  Arlington.  VA  22202. 

TOR  FMrrNKR  mTOflMATION  CONTACT: 
Warner  Kramer,  AGED  Secretariat,  2011 
Crystal  Drive,  Arlington,  Virginia  22202. 

SUPflCMtNTARV  MPOHMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquistion,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout 

In  accordance  with  section  10(d)  of 
PubUc  Law  No.  92-463,  as  amended,  (5 
U.S.C.  App.  II  10(d]  (1982)],  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meet^  will  be  closed 
to  the  public. 

Dated:  September  18, 1989. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  89-22387  Filed  9-21-89:  8:45  am] 
■HJjNa  cooc  Mia-avn 


DEPARTMENT  OF  EDUCATION 

Office  of  Poetsecondary  Education 

(CFDA  NOS.  MJW4B  and  M.202] 

Graduate  and  Prof  eaaional  Study 
FellowaNpa  and  Granta  to  Inatitutiona 
encourage  aanomy  rai  uctpanon  ai 
Graduate  Education  Program 

AOmcv:  Department  of  Education. 

ACTION:  Notice  of  technical  assistance 
workshop. 


n  This  document  is  a 
supplement  to  the  Notices  Inviting 
Applications  for  New  Awards  under  the 
two  programs  dted  above.  The  Notices 
Inviting  Applications  for  New  Awards 
Under  the  Patricia  Roberts  Harris 
Fellowships  Program — Graduate  and 
Professional  Study  Fellowhips,  and  the 
Minority  Participation  in  Graduate 
Education  Program  for  Fiscal  Year  1990 
were  published  in  teh  Federal  Register, 
Vol.  54.  No.  155.  33492.  on  Monday 
August  14. 1989,  and  Vol.  54,  No.  157, 
33816,  on  Wednesday,  August  16, 1989, 
respectively.  The  Acting  Assistant 
Secretary  for  Postsecondary  Education 
of  the  U.S.  Department  of  Education  will 
conduct  two  Technical  Assistance 
Woricshops  to  assist  applicants  under 
the  Graduate  and  Professional  Study 
Fellowships  and  the  Minority 
Participation  in  Graduate  Education 
Program.  These  workshops  will  be 
conducted  by  representatives  of  the 
Office  of  Hi^er  Education  Program 
Services. 

DATCS:  The  Technical  Assistance 
Workshops  are  scheduled  to  be  held  as 
follows:  October  2 — General  Services 
Administration  Building,  Regional  Office 
Building  Number  3.  Room  1909,  7th  &  D, 
Sb«ets.  SW.,  Washington,  DC  20407. 
Te  following  time  schedule  will  be 
used:  8KX)  a.m.  to  9:30  a.m. — Patricia 
Roberts  Harris  Fellowships  Program — 
Graduate  and  Professional  Study 
Fellowshps:  lOHX)  a.m.  to  12.-00  p.m. — 
Minority  Participation  in  Graduate 
Education  Program. 

TON  nMTHm  N^OIUNATION  CONTACT: 
Dr.  Charles  H.  MiUer.  Mr.  Walter  T. 
Lewis,  or  Mrs.  Barbara  J.  Harvey,  Office 
of  Postsecondary  Education,  Division  of 
Higher  Education  Incentive  Programs, 
on  (202)  732-4395,  732-4393,  732-4863, 
respectively. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
84.094B  and  84.202,  Graduate  and 
Professional  Study  Fellowships  and  Minority 
Participation  in  Graduate  Education  Program, 
reapectively.) 


Dated:  September  2a  1969. 
lames  B.  Wiffiams. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc  89-22523  Filed  9^21-89: 8:45  am] 


DEPARTMENT  OF  ENERGY 

Grant  and  Cooperative  Agreement 
Award;  Georgia  Inatitute  of 
Todmoloav 

AOINCV:  U.S.  Department  of  Energy. 

action:  Intent  to  negotiate  a 
Cooperative  Agreement  with  Georgia 
Institute  of  Technology,  a  unit  of  the 
University  System  of  Georgia,  AUanta, 
GA. 


•INTERGRATED-OPTIC 
SENSORS  FOR  MONITORING 
NITROGEN  TRANSFER  IN 
AGRICULTURAL  CROPPING 
SYSTEMS."  The  U.S.  Department  of 
Energy  (DOE),  Idaho  Operations  Office, 
intends  to  negotiate,  on  a 
noncompetitive  basis,  a  cooperative 
agreement  DE4'C07-89ID12905  for 
approximately  $223,000  and  12  month 
duration  with  Georgia  Institute  of 
Technology,  Georgia  Tech  Research 
Institute,  Economic  Development 
Laboratory,  Electromagnetic  Laboratory. 
Adanta,  Georgia.  This  action  is 
prompted  by  Pub.  L  93-577,  the  Federal 
Noimuclear  Energy  Research  and 
Development  Act  of  1974.  The  project  is 
to  develop  a  field-worthy  sensor  system 
to  monitor  gaseous  nitrogen  transfer 
from  agricidtural  cropland.  Georgia 
Tech's  work  involves  designing  and 
testing  an  intergrated-optic  sensor  for 
monitoring  low  levels  of  ammonia  under 
simulated  field  conditions,  determining 
the  relationship  between  sensor  output 
and  simulated  nitrogen  losses,  and  to 
develop  alternative  sensor  uses.  Should 
the  participant  proceed  through  the 
subsequent  phase  the  DOE  cost  of  the 
proposed  agreement  could  increase  to 
approximately  $333,000.  The  authority 
for  justification  for  acceptance  of  an 
unsolicited  proposal  is  DOE  Financial 
Assistance  Rules  10  CFR  part  600.14(e): 
(i)  The  application  is  meritorious  based 
on  the  general  evaluation  as  in 
paragraph  (d)  of  10  CFR  part  600.14;  and 
(ii),  llie  proposed  project  represents  a 
imique  or  innovative  idea,  method,  or 
approach  which  would  not  be  eligible 
for  financial  assistance  under  a  recent, 
current,  or  planned  soUcitation.  or  if,  as 
determined  by  DOE,  a  competitive 
solicitation  would  be  inappropriate.  The 
work  at  Georgia  Tech  meets  the  purpose 
of  Pub.  L  93-577  and  addresses  a  public 


need  for  decreasing  the  utilization  of 
energy.  Public  response  may  be 
addressed  to  the  contract  specialist 
below. 

Contact:  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  785  DOE  Place, 
Idaho  Falls,  Idaho  83402.  Dallas  L 
Hoffer,  Contract  Specialist  (208)  526- 
0014. 

Dated:  September  11, 1900. 
|.  Roger  Gonzales, 

Director,  Contracts  Management  Division. 
[FR  Doc.  89-224S2  Filed  9-21-69: 8:45  am] 

BILUNO  COOC  S490-«1-«l 


Fbiandal  Aasistance  Award  (GRANT); 
Hawal  Department  of  Buainess  and 
EconoiMc  Development 

agency:  U.S.  Departmentof  Energy,  San 
Francisco  Operations  Office. 

action:  Notice  of  restriction  of 
eligibility  for  award. 

auMMARV:  The  Department  of  Energy, 
San  Frandsco  Operaticms  Office. 
announces  that  it  intends  to  award  a 
grant  to  the  State  of  Hawaii  Department 
of  Business  and  Economic  Development 
in  the  amount  of  $25,000  for  the 
PVUSA— Hawaii  Project  Pursuant  to 
the  DOE  Financial  Assistance  Rules,  10 
CFR  S0a7(bX2)(i),  DOE/SAN  has 
determined  that  eligibility  for  this  grant 
award  shall  be  limited  to  the  State  of 
Hawaii  under  criterion  (B).  support  of  an 
activity  that  would  enhance  the  public 
benefits  to  be  derived. 
Grant  Ho.  DE-PG03-69SF18396 
Scope  of  Project:  The  State  of  Hawaii 
is  participating  in  the  PVUSE — ^Hawaii 
project  by  constructing  and  operating 
the  only  tandan  junction  thin-film 
amorphous  silicon  protovoltaic  device  in 
commercial  production.  This  project  will 
demonstrate  this  advanced  renewable 
technology  in  an  electric  utility 
application  and  determine  the  effects 
and  suitability  of  photovoltaics  on  the 
utility  grid  for  potential  large  scale 
-systems.  The  entire  project  cost  is 
$517,587.  DOE  will  assist  in  the  purchase 
of  the  photovoltaic  panels. 

This  activity  would  be  conducted  by 
the  applicant  using  its  own  resources  or 
those  donated  or  provided  by  third 
parties;  however,  DOE  support  of  that 
activity  would  enhance  the  public 
benefits  to  be  derived  and  DOE  knowrs 
of  no  other  entity  which  is  conducting  or 
is  planning  to  conduct  such  an  activity. 

FOR  fuhthem  mpomnation  contact: 

William  E.  O'Neal  U.S.  Department  of 
Energy,  San  Francisco  Operations 
Office,  1333  Broadway,  Oakland,  CA 
94612. 


IsMed  in  Oakland.  CA,  September  12. 1989. 
Kathleen  M.  Day, 

Director,  Contracts  Maaagemeat  Divisioa. 
[FR  Doc.  80-224S3  Piled  9-21-80: 8:45  am] 

BtlXINQ  coos  S450-M-M 


Grant  and  Cooperative  Agreement     - 
Awaro;  raraue  iiesearcn  rounoaTion 

AOancv:  U.S.  Department  of  Energy. 

ACnOM:  Intent  to  negotiate  a 
Cooperative  Agreonent  with  Purdue 
Resercfa  Foundation.  West  Lafayette.  IN. 

summary:  "DEVELOPMENT  OF  A 
NUCLEAR  MAGNETIC  RESONANCE 
BASED  SEI^SOR  TO  DETECT 
RIPENESS  OF  FRUIT."  The  U.S. 
Department  of  Energy  [DOE),  Idaho 
Operations  Office,  intends  to  negotiate, 
on  a  noncompeUtrive  basis,  a 
cooperative  agreement  (No.  DE-FC07- 
891012917)  for  approximately  $83,000 
and  12  month  duration  with  Purdue 
Research  Foundation,  Division  of 
Sponsored  Programs,  Houde  Hall,  West 
Lafayette.  IN.  Iliis  action  is  prompted 
by  Pub.  L  93-577,  die  Federal 
Noonudear  Energy  Research  and 
Development  Act  of  1974.  Itie  purpose 
of  the  project  is  to  validate  the 
feasibility  of  developing  a  low  cost 
nuclear  magenetic  resonance  based 
sensor  to  detemune  the  ripeness  and 
quality  of  fruit  by  designing,  fabricating 
tmd  testing  a  prototype  system.  The 
authority  for  justification  for  acceptance 
of  an  unsolicited  proposal  is  DOE 
Financial  Assistance  Rules  10  CFR  Part 
600.14(e);  (i)  The  application  is 

meritorious  based  on  the  general      

evaluation  as  in  paragraph  (d)  of  10  CFR 
part  600.14:  and  (ii)  The  proposed 
project  represents  a  unique  or 
innovative  idea,  method,  or  approach 
which  would  not  be  eligible  for  financial 
assistance  under  a  recent,  current,  or 
planned  solicitation,  or  if,  as  determined 
by  DOE,  a  competitive  solicitation 
would  be  inappropriate.  The  work  at 
Purdue  Research  Foundation  meets  the 
Pub.  L  93-577  and  addresses  a  public 
need  for  decreasing  the  utilization  of 
eneigy.  Public  response  may  be 
addressed  to  the  contract  specialist 
below. 

Contact:  U.S.  Department  of  Energy. 
Idaho  Operations  Office,  785  DOE  Mace. 
Idaho  Operations  Office,  Dallas  L 
Hoffer.  Conti-act  Specialist  (208)  526- 
0014. 

Dated:  September  11, 1989. 
I.RogerCoKales. 

Director,  Contracts  Management  Division. 
[FR  Doc.  89-22455  Filed  9-21-89;  8:45  am) 

BILUNO  CODE  MSO-01-41 


Rnandal  Aaalrtanca  Award  (Grant); 
Univerally  of  CMcago 

agency:  U.S.  Department  of  Eneigy.  San 
Francisco  Operations  Office. 
ACTION:  Notice  of  restriction  of 
eligibility  for  award. 

summary:  The  Department  of  Energy. 
San  Francisco  Operations  Office, 
announces  that  it  intends  to  award  a 
grant  to  the  University  of  Chicago. 
Chicago,  IL,  in  die  amount  of  $15,000.  for 
"Advanced  Tubular  Concentrator". 
Pursuant  to  the  DOE  Financial 
Assistance  Rules,  10  CFR  600.7(b)(2)0). 
DOE/SAN  has  determined  that 
eligibility  for  this  grant  award  shall  be 
limited  to  the  University  of  Chicago 
under  criterion  (A),  continuation,  or 
renewal  of,  an  existing  DOE  grant. 
Grant  No.  DE-FG03-85SF15753 
SCOPE  OF  PROJECT:  The  University 
of  Chicago  proposes  to  perform  research 
in  the  area  of  advanced,  non-tracking, 
evacuated  tubular  collectors  in  the 
following  aruas: 

(1)  Survey  the  current  state  of  die 
appUcations  of  advanced  evacuator 
collector  technology  in  |apan.  Europe, 
and  Israel  From  the  results  of  this 
survey,  define  those  applications  that 
will  make  optimum  use  of  the  ICPC  high 
temperature  capability  and  identify 
those  concepts  that  are  most  worthy  of 
further  development 

(2)  ExpXate  the  potential  for 
cooperative  relationships  with  potential 
U.S.  manufacturers  of  the  ICPC. 

This  research  is  expected  to  direcdy 
support  other  industrial  research  and 
will  result  in  optimized  analytical 
designs,  design  tools  and  direct 
assistance  by  University  of  Chicago 
staff  to  the  engineering  development  6f 
commercial  designs.  "The  University  of 
Chicago  currently  conducts  research 
under  DE-FG03-85SF15753.  The 
proposed  effort  is  a  continuation,  or 
renewal  of,  this  grant. 

The  criterion  in  600.7(h)(2)(i)  Which  is 
Being  Relied  Upon  to  Justify  the  Action. 
The  activity  to  be  funded  is  a 
continuation  of  research  currently  being 
funded  by  DOE.  Competition  for  support 
would  have  a  significant  adverse  impact 
on  the  continuity  of  the  Solar  Buildings 
Technology  Research  program  because 
the  University  of  Chicago  research  is  an 
integral  part  of  the  program.  The  basis 
for  this  financial  assistance  action  is 
criterion  A  which  states  that  an  activity 
may  be  funded  if  it  is  necessary  for  the 
satisfactory  completion  of,  or  is  a 
continuation  or  renewal  of,  an  activity 
presently  being  funded  by  DOE. 
FOR  further  information  CONTACT: 
Chris  Dowling,  U.S.  Department  of 
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Energy,  San  Francisco  Operations 
Office,  1333  Broadway.  Oakland.  CA 
94612. 

Issued  in  Oakland,  CA,  August  23, 1989. 
Kathleen  M.  Day. 

Director,  Contracts  Management  Division. 
(FR  Doc.  89-22457  Filed  9-21-89;  8:45  am] 

WLLMQ  COK  •4S»«1-M 

Grant  and  Cooperative  Agreement 
Awards,  VORTEC  Corp. 

aocncy:  Department  of  Energy. 

action:  Intent  to  negotiate  a 
Cooperative  Agreement  with  the 
VORTEC  Corporation.  Collegeville.  PA. 

summary:  "DEVELOPMENT  OF  A 
RAPID  GLASS  REFINER"  The  U.S. 
Department  of  Energy  (DOE),  Idaho 
Operations  Office,  gives  notice  that  it 
intends  to  negotiate,  based  on  an 
unsolicited  proposal,  on  a 
noncompetitive  basis,  a  cooperative 
agreement  for  apporoximately  $3,756,696 
over  a  five  year  project  period,  with 
VORTEC  Corporation.  Collegeville.  PA. 
This  action  is  prompted  by  Pub.  L.  93- 
577,  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974. 
The  project  involves  the  development  of 
a  rapid  glass  refiner  process  that  can  be 
applied  to  emerging  rapid  glass  melting 
technologies  as  well  as  conventional 
glass  melting  furnaces.  When  applied  to 
either  melter,  the  system  allows  for 
quicker  release  of  gas  seeds  in  the  glass 
batch.  VORTEC  work  will  cover  concept 
validation  and  design/engineering 
analysis  activities,  economic/market 
analysis,  hot  glass  testing  and 
fabrication,  assembly,  and  testing  of  a 
commercial  scale  system.  The  authority 
and  justification  for  acceptance  of  an 
unsolicited  assistance  proposal  is  DOE 
Financial  Assistance  Rules  10  CFR 
600.14(e){i)(ii).  The  project  offers  high 
technical  merit  and  represents  an 
innovative  approach.  This  work  meets 
the  purpose  of  Pub.  L  95-577  and 
addresses  a  public  need  for  decreasing 
the  utilization  of  energy.  Public  response 
may  be  addressed  to  the  Contract 
Specialist  below. 

Contact:  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  785  DOE  Place. 
Idaho  Falls,  Idaho  83402,  Kenny  K. 
Osborne.  Contract  Specialist  (208)  526- 
0805. 

Dated:  September  8, 1989. 
|.  Roger  Goozales. 

Director,  Contracts  Management  Division. 
(PR  Doc.  89-22459  Filed  9-21-«9;  &45  am] 

BIUJNQ  COM  MSO-01-M 


Office  of  Minority  Economic  Impact 

Determination  of  Noncompetitive 
Rnandai  Assistance;  AialMma 

AOENCV:  Department  of  Energy  (DOE). 
action:  Notice. 


;  DOE  announces  that 
pursuant  to  10  CFR  600.7(b)(2).  it  intends 
to  renew  on  a  noncompetitive  basis  a 
grant  to  Alabama  A&M  University  to 
support  the  University's  institutional 
capacity  to  carry  out  energy-related 
research. 

The  grant  is  being  renewed  for  a  one- 
year  period,  effective  September  30. 
1989.  The  total  estimated  cost  is 
$594,042.  which  consists  of  DOE  funding 
in  the  amount  of  $165,000  and  recipient 
cost  sharing  of  $429,042. 

Procurement  Request  No.:  05- 
890R21701.001. 

Project  Scope:  This  grant  renewal  will 
allow  the  recipient  to  pursue  its  goal  to 
promote  enei^-based  science  and 
technology  research  and  development 
efforts  at  the  Alabama  A&M  University 
and  thereby  increase  the  pool  of 
minorities  pursuing  research  careers  in 
these  areas.  During  this  phase  of  the 
project,  the  recipient  will  focus  on 
enhancing  the  University's  research 
capability  in  specific  energy-related 
areas;  strengthening  research  and 
development  support  mechanisms  in 
grants  and  contract  management; 
developing  a  centralized  document 
processing  center  to  aid  in  proposal  and 
progress  report  development;  and 
developing  linkages  with  DOE,  its 
research  centers,  and  private  industry  to 
identify  area  of  collaboration. 
Accomplishments  during  the  initial 
phase  of  the  project  indicate  that 
Alabama  A&M  University  will 
successfully  achieve  these  objectives 
with  continued  DOE  funding  and  that 
competition  for  support  would  result  in 
considerable  delay  in  achieving  some  of 
the  results  anticipated  during  the 
upcoming  phase  of  the  project  as  well  as 
inhibit  the  objectives  of  the  DOE 
Minority  Educational  Institution 
Assistance  Program.  Award  is  therefore 
restricted  to  Alabama  A&M  University. 
FOR  FURTHER  INFORMATION  CONTACT 
Rufus  H.  Smith,  DOE  Project  Officer. 
Personnel  and  Management  Evaluation 
Division,  Oak  Ridge  Operations,  U.S. 
Department  of  Energy,  P-O.  Box  2001, 
Oak  Ridge,  TN  37831-8790.  (615)  576- 
4988. 


Issued  in  Oak  Ridge.  Tennessee,  on 
September  14, 1989. 
Peter  D.  Dayton. 

Director.  Procurement  and  Contracts  Division 
Oak  Ridge  Operations. 
[FR  Doc.  89-22450  Filed  9-21-89:  8:45  am) 

MLUNQ  COW  MS0-01-II 


Determination  of  Noncompetitive 
Financiai  Assistance 

agency:  Department  of  Energy  (DOE). 
action:  Notice. 

summary:  DOD  announces  that 
pursuant  to  10  CFR  600.7(b)(2),  it  intends 
to  renew  on  a  noncompetitive  basis  a 
grant  to  Clark  Atlanta  University  to 
support  the  institution's  efforts  in 
improvement  of  the  administrative 
infrastructure  of  the  University's  Center 
for  Computational  Sciences. 

The  grant  is  being  renewed  for  a  one- 
year  period,  effective  September  30. 
1989.  EXDE  support  is  estimated  at 
$141,076,  with  the  institution  cost 
sharing  $90,399. 

Procurement  Request  No.:  05- 
890R21700.001. 

Project  Scope:  This  grant  renewal  will 
allow  the  recipient  to  continue  efforts  in 
improving  the  administrative 
infrastructure  of  the  University's  Center 
for  Computational  Sciences  and, 
additionally,  enhance  the  pool  of 
minorities  pursuing  careers  in  this  area 
of  science.  Objectives  of  the  project  are 
to  improve  technical  support  services; 
promote  and  sustain  research  alliances 
with  other  universities,  national 
laboratories,  business,  and  industry; 
improve  grants  and  fiscal  management; 
augment  library  holdings  and  search 
capabilities;  decentralize  administrative 
policies  and  procedures;  and  enhance 
recruitment  efforts.  Accomplishments 
during  the  initial  phase  of  the  project 
indicate  that  Clark  Atlanta  University 
will  successfully  achieve  these 
objectives  with  continued  DOE  funding 
and  that  competition  for  support  would 
result  in  considerable  delay  in  achieving 
some  of  the  results  anticipated  during 
the  upcoming  phase  of  the  project  as 
well  as  inhibit  the  objectives  of  the  DOE 
Minority  Educational  Institution 
Assistance  Program.  Award  is  therefore 
restricted  to  Clark  Atlanta  University. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rufus  H.  Smith,  DOE  Project  Officer, 
Personnel  and  Management  Evaluation 
Division,  Oak  Ridge  Operations,  U.S. 
Department  of  Energy,  P.O.  Box  2001, 
Oak  Ridge,  TN  37831-8790,  (615)  576- 
4988. 
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Issued  in  Oak  Ridge.  Tennessee,  on 
September  14. 1989. 
Peter  D.  Dayton, 

Director,  Procurement  and  Contracts  Division 

Oak  Ridge  Operations. 

|FR  Doc.  80^22451  Filed  9-21-88;  8:45  am] 

MLUNQ  COOE  ^tW-ai-N 


Determination  of  Noncompetitive 
Financial  Assistanoe;  Nortti  Carolina 
AAT  State  Univeralty 

AOmcv:  Department  of  Energy  (DOE). 
action:  Notice. 


f.  DOE  announces  that 
pursuant  to  10  CFR  600.7(b)(2),  it  intends 
to  renew  on  a  noncompetitive  basis  a 
grant  to  North  Carolina  A&T  State 
University  to  support  the  institution's 
efforts  in  developing  the  Center  for 
Energy  Research  and  Training  (CERT)  at 
the  University.  CERTs  goal  is  to 
improve  the  competitiveness  of  the 
University  in  energy  research, 
demonstrations,  and  training. 

The  grant  is  being  renewed  for  a  one- 
year  period,  effective  September  30, 
1980.  The  total  estimated  cost  is 
$236.8Sa  which  consists  of  DOE  funding 
in  the  amount  of  $145,000  and  recipient 
cost  sharing  of  $91,850 

Procurement  Request  No.:  05- 
890R21764.001. 

Project  Scope:  This  grant  renewal  will 
allow  the  recipient  to  pursue  its  goal  to 
promote  energy-based  science  and 
technology  research  and  development 
efforts  at  the  North  Carolina  A&T  State 
University  and  thereby  increase  the  pool 
of  minorities  pursuing  research  careers 
in  these  areas.  During  this  phase  of  the 
project,  the  recipient  will  focus  on 
continued  infi-astructure  development; 
continued  enhancement  of  energy 
research  and  training  for  faculty  and 
students;  improving  linkages  with  DOE 
and  the  private  sector  and  collaboration 
with  University  officials  working  with 
the  DOE-supported  Science  and 
Technology  Alliance.  Accomplishments 
during  the  initial  phase  of  the  project 
indicate  that  North  Carolina  A&T  State 
University  will  successfully  achieve 
these  objectives  with  continued  DOE 
funding  and  that  competition  for  support 
would  result  in  considerable  delay  in 
achieving  som.e  of  the  results 
anticipated  during  the  upcoming  phase 
of  the  project  as  well  as  inhibit  the 
objectives  of  the  DOE  Minority 
Educational  Institution  Assistance 
Program.  Award  is  therefore  restricted 
to  North  Carolina  A&T  State  University. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rufus  H.  Smith,  DOE  Project  Officer. 


Personnel  and  Management  Evaluation 
Division,  Oak  Ridge  Operations,  U.S. 
Department  of  Energy,  P.O.  Box  2001. 
Oak  Ridge.  TN  37831-e7g0,  (615)  S7fr- 
4988. 

Issued  in  Oak  Ridge.  Tennessee,  oa 
September  14, 1989. 
Peter  D.  Dayton, 

Director,  Procurement  and  (Contracts 

Division,  Oak  Ridge  Operations. 

[FR  Doc  88-22454  Filed  9-21-89;  8:45  am] 


Dapartmant  of  Noneompatitiva 
Financial  Aaalatanc^  Taxaa  A&l 
Univaraity 

AOmcv:  Department  of  Energy  (DOE). 
action:  Notice. 


;  DOE  announces  that 
pursuant  to  10  CFR  600.7(b)(2).  it  intends 
to  renew  on  a  noncompetitive  basis  a 
grant  to  Texas  A&I  University  to  support 
the  institution's  efforts  in  strengthening 
the  infrastucture  and  research  activities 
of  the  South  Texas  Energy  Research  and 
Development  (STERAD)  Center. 

The  grant  is  being  renewed  for  a  one- 
year  period,  effective  September  30, 
1969.  The  total  estimated  cost  is 
$394,977,  which  consists  of  DOE  funding 
in  the  amount  of  $99,794  and  recipient 
cost  sharing  of  $295,183. 

Procurement  Request  No.:  05- 
890R21703.001. 

Project  Scope:  This  grant  renewal  will 
allow  the  recipient  to  pursue  its  goal  to 
promote  energy-based  science  and 
technology  research  and  development 
efforts  at  the  University  and  the  South 
Texas  region  and  thereby  increase  the 
pool  of  minorities  pursuing  research 
careers  in  these  areas.  During  this  phase 
of  the  project  the  recipient  will  focus  on 
finali^ng  improvements  to 
administrative  procedures  and  target 
specific  areas  of  research  for 
development  within  the  STERAD 
Center.  Accomplishments  during  the 
initial  phase  of  the  project  indicate  that 
Texas  A&I  University  will  successfully 
achieve  these  objectives  with  continued 
DOE  funding  and  that  competition  for 
support  would  result  in  considerable 
delay  in  achieving  some  of  the  results 
anticipated  during  the  upcoming  phase 
of  the  project  as  well  as  inhibit  the 
objectives  of  the  DOE  Minority 
Educational  Institution  Assistance 
Program.  Award  is  therefore  restricted 
to  Texas  A&I  University. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rufus  H.  Smith,  DOE  Project  Officer, 
Personnel  and  Management  Evaluation 
Division,  Oak  Ridge  Operations,  U.S. 
Department  of  Energy.  P.O.  Box  2001. 


Oak  Ridge.  TN  37831-8790.  (615)  576- 
496a 

Issued  in  Oak  Ridge,  Tennessee,  on 
September  14, 1988. 
Peter  D.  Dayton. 

Director-Procurement  and  Contracts 
Division,  Oak  Ridge  Operations. 
(FR  Doc  89-22456  Filed  9-21-89;  8:45  am] 
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Determination  of  Noncompetithf  e 
Financial  Aaalstanca;  Univaraity  Of 
Taxaa  at  El  Paso 

AQCNCV:  Department  of  Energy  (DOE). 
Acnow  Notice. 


r.  DOE  announces  that 
pursuant  to  10  CFR  600.7(b)(2),  it  intends 
to  renew  on  a  noncompetitive  basis  a 
grant  to  the  University  of  Texas  at  El 
Paso  (UTEP)  to  support  the  efforts  to 
improve  the  University's  administrative 
infrastructure. 

The  grant  is  being  renewed  for  a  one- 
year  period,  effective  September  30, 
1989.  DOE  support  is  estimated  at 
$64,374.  with  the  institution  cost  sharing 
$43,175. 

Procurement  Request  No.:  05- 
890R21761.001 

Project  Scope:  This  grant  renewal  will 
allow  the  recipient  to  pursue  its  goal  to 
promote  energy-based  science  and 
technology  research  and  development 
efforts  at  the  University  and  thereby 
increase  the  pool  of  minorities  pursuing 
research  careers  in  these  areas.  During 
this  phase  of  the  project,  the  recipient 
will  focus  on  establishing  an  energy 
research  center  as  a  separate  optional 
unit  to  provide  ongoing  infrastructure 
support  for  energy-related  programs; 
strengthening  University/private  sector 
energy  research  linkages;  expanding 
involvement  of  minority  undergraduate 
and  graduate  students  in  energy 
research  and  outreach  activities;  and 
continuing  implementation  of  energy 
research,  outreach,  and  demonstration 
projects  already  funded. 
Accomplishments  during  the  initial 
phase  of  the  project  indicate  that  the 
University  of  Texas  at  El  Paso  (UTEP) 
will  successfully  achieve  these 
objectives  with  continued  DOE  funding 
and  that  competition  for  support  would 
result  in  considerable  delay  in  achieving 
some  of  the  results  anticipated  during 
the  upcoming  phase  of  the  project  as 
well  as  inhibit  the  objectives  of  the  DOE 
Minority  Educational  Institution 
Assistance  Program.  Award  is  therefore 
restricted  to  the  University  of  Texas  at 
El  Paso  (UTEP). 

FOR  FURTHER  INFORMATION  CONTACT 
Rufus  H.  Smith,  DOE  Project  Omcer, 


Fmiwnl  Rasistar  /  VoL  54.  Na  183  /  FUday.  September  22.  1980  /  Notices 


Penonnel  and  Management  Bvafantkn 
Division,  Oak  Ridge  Operations,  VS. 
Department  of  Energy,  P.O.  Box  2001. 
Oak  Ridge,  TN  37831-879a  (WSJ  57«- 
4988. 

Issued  in  Oak  RidgfB.  Tenoesse*.  on 
September  14.  IflBB. 
PettraOajrloa. 

Director,  Procurement  aod  Coatroelt  DiwiaMm 
Oak  Ridge  Operation*. 
[FR  Doc.  89-22458  Piled  S-Zl-Mc  8:45  am) 
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ENVIRONMEKTAL  PROTECTION 
AGENCY 


[FRL-364S-S) 


Region  6;  Appravale  Of  Preveiitton  «r 
SlgnMeant  Deteffontioo  Pennits 

Notice  is  kerebjr  given  tliat  the 
Environmental  I^otection  Agency  (EPA), 
Region  B,  bat  isstwd  Prevention  of 
Significant  Deterioration  (PK))  permits 
totlwfoUovring: 

1.  PSD-TX-752— Qoantan  Oiemical 
Girpontion:  This  permit  issued  on 
Janeaiy  1Z 1980,  aatfwrises  the 
construction  of  Ethylene  Unit  No.  1  at 
the  existing  diendcal  |rfant  located  at 
11603  Strang  Road,  La  Porte,  Harris 
County,  Texas. 

2.  PSD-TX-34a4-l— Chevron  U.SJU 
Inc.:  PSD-TX-342M-1  modifies  PSD- 
TX-342  to  authorise  an  increase  of  the 
maxinnan  aDowaUe  heat  input  rate  on 
five  combustion  units,  and  to  substitute 
'^be  design  change"  instead  of  "tube 
removal  or  addition"  in  the  section 
entitled  "Use  of  Fhie  Gas  Oxygen  Meter 
as  BACT  for  Combustion  Units."  This 
modified  permit  was  issued  on  Febmary 
17  19B91 

3.  PSD-TX-70«M-l^Cocb  Refining 
Company:  PSD-TX-7D4M-1  modifies 
P^>-TX-7M  to  autfiorize  the  removal  of 
references  to  tiie  BO  correction 
equation  contained  in  Special  Provision 
Noa.  3  and  4.  This  modified  permit  was 
issued  on  March  6. 1980. 

4.  PSD-TX-e4M4-l— Amoco  Oil 
Company:  PSD-TX-6MM-1  modifies 
PSD-TX-64e  to  reflect  changes  in  the 
standby  status  of  several  boilers 
because  only  two  vi  the  three  pnmitted 
cogeneration  trains  were  constracted. 
This  modified  permit  was  issued  March 
10,19881 

&  PSD-TJt-«38M-2-Exxoa 
Corporatioa:  PSD-TX-836M-2  moffifies 
PSD-TX-63eM-1  to  reflect  the  five 
engines  ultimately  constructed  of  the 
thirteen  pcraaitted  reciprocation  internal 
combustion  engines,  and  also  identHies 
the  make,  model  number  and  emission 
control  procednres  for  the  catalytic 


converter  installed  oo  eadi  engine.  This 
modified  pennt  was  isseed  on  March 
10.1800. 
&  PSO-TX-288aM-l— Shintech. 

Incorporated:  PSD-TX-2a5aM-l 
modifies  PSD-TX-285a  to  atithorize  an 
increase  in  the  productioa  c^Mcity  of  its 
two  existing  polyvinyl  chloride  plants, 
and  that  all  proposed  and  all  existing 
PSD  and  non-PSD  regulated  facilities  be 
included  in  the  scope  of  sone 
consolidated  PSD  permit  This  modified 
permit  was  issued  on  Mardi  29, 1909. 

7.  PSD-TX-47^(-«-^xxon  Company, 
U.S.A.:  PSD-TX-474M-4  modifies  PSD- 
TX-474M-3  to  authorize  the 
debottlenecking  of  the  Flexicokeing  Unit 
at  the  existing  refinery  located  at  2800 
Decker  Drive.  Baytown.  Harris  Coenty. 
Texas  which  will  resttlt  in  an  increase  in 
low  Btn  gas  (LBG)  production.  This 
modification  was  proposed  only  for  the 
pivpose  of  maintaining  compatibility 
between  the  state  and  P^  permits.  The 
modified  permit  was  issued  on  ^wil  18^ 
1980. 

8.  PSD-TX-751— Phillips  Petroleum 
Company:  This  permit  issued  on  April 
26, 1989  authorizes  the  conatruciion  of  a 
new  ethylene  production  facility  at  the 
existing  refinery  and  petrochonical 
complex  located  at  tbie  intersection  of 
State  Hi^way  35  and  FM  Road  S24. 
approximately  4  miles  northwest  of 
Sweeny,  Brazoria  Coenty.  Texas. 

9.  PSD-TX-702M-1— Mobile 
Exploration  and  Producing  U.S..  Ind 
PSD-TX-702M-1  modifies  Pa)-TX-702 
to  authorize  the  removal  of  the  sulfur 
limitation  on  the  gas  processed  at  the 
Salt  Creek  Plant  located  approximately 
7  miles  northwest  of  Qairemont  Kent 
County,  Texas.  The  modified  permit  was 
issued  on  May  15, 1989. 

10.  PSD-TX-413M-1— Koch  Refinery 
Company:  PSD-TX-413M-1  modifies 
PSD-TX-413  to  authorize  a  change  in 
the  process  design  and  increase  tfie 
capacity  of  the  currently  permitted 
catalyst  and  naphtha 
hydrodesulfarization  units  at  the 
existing  petroleum  refinery  located  at 
9254  Up  River  Road.  Corpus  Christi. 
Nueces  County,  Texas.  The  modified 
permit  was  issued  on  June  1. 1989. 

11.  PSD-TX-351M-1— Soatfawestem 
Portland  Cement  Company:  PSD-TX- 
351M-1  modifies  PSD-TX-351  to 
authorize  the  modification  of  the  SOi 
emission  allowable  bom  513  pounds  per 
hour  to  42  pounds  per  hour  based  on 
results  of  stack  sampling.  The  modified 
permit  was  issued  on  June  12. 1989. 

12.  PSD-TX-739M-1— Tenaska  D! 
Texas  Ptotnerr  PSD-TX-TSBM-I 
modifies  PSD-TX-730  to  audiorixe  die 
installation  of  one  182  miOioM  Eta 
auxiliary  boiler  (a  hi^  beat  release 


boiler)  instead  of  the  three  74  million  Btu 
auxiliary  boilers  proposed  in  the  original 
permit  at  the  gas  turbine  cogeneration 
{JBcUity  located  at  500  Loop  288  NW.. 
Paris,  Lamar  County.  Texas.  The 
modified  permit  was  issued  on  June  23. 
1989. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant 
Deterioration  of  Air  Quality  Regolatioiis 
at  40  CFR  52.21.  as  amended  Aagnst  7. 
1980.  The  time  period  estabhsbed  by  the 
consolidated  Permit  Regulations  at  40 
CFR  124.10  for  petitioning  the 
Administrator  to  review  any  condition 
of  the  permit  decisions  has  expired. 
Such  a  petition  to  tiie  Administrator  is, 
under  5  U.S.C  704.  a  prerequisite  to  the 
seeking  of  iedicial  review  of  the  final 
agency  action.  Documents  rrievanf  to 
the  above  actirais  are  available  for 
public  inspection  during  nonnal 
bosiness  hours  at  the  Air.  Pesticides  and 
Toxics  Divison.  Environmental 
Protection  Agency.  Region  0. 1445  Rose 
Avenue  Dallas.  Texas  75202,  telephone 
(214)  655-7229. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  Judicial  review  of  the  appnyval 
of  these  actions  is  available,  if  at  all, 
only  by  the  filhig  of  a  petition  for  review 
in  die  United  Stales  Piftii  Qrorit  Court 
of  Appeals,  within  80  days  of  September 
22. 1989.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  whfah 
are  the  subject  of  today's  notice  Boay  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  inionnatian  notice 
firon  the  reqnironents  of  Section  3  vi 
Executive  Order  1229L 

Dated-  September  14, 1969. 
JlosD.Wfatkle. 

Acting  Regional  Adminiatratoc. 
[FR  Doc  88-22415  Filed  9-21-801 8.-4S  anj 
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EnvironoMntali 

NotiM  of  AMlabOtty  of  WMUy 

Rec«lk>ts 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202] 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  In^>act 
SUtements  Filed  Septen^er  11. 1989 
Through  September  15, 1909  Pursuant  to 
40CFR1S06.9. 


EIS  No.  890247.  Final  COE.  FL  Miami 
Harbor  Channel  Navigation 
Improvements,  Implementation,  Dade 
Country,  FL,  Due:  October  16, 1989, 
Contact:  Gerald  Atmar  (904)  791-2615. 

EIS  No.  890253.  Draft  FHW,  VA, 
Southeastern  Expressway  Improvement 
I-464/I-64  to  VA-44  (Norfolk- Virginia 
Beach  Expressway)  Construction 
Section  10  &  404  Permits,  CGD  Bridge 
Permit,  York  and  James  City,  Counties, 
VA  Due:  November  10, 1989,  Contact 
James  M.  Tumlin  (804)  771-2371. 

EIS  No.  890254,  Draft  BLM,  CO.  San 
Luis  Planning  Area,  Land  and  Resources 
Management  Plan.  Implementation, 
Alamosa,  Costilla  Saguache,  Conejos 
and  Rio  Grande,  CO,  Due:  December  25, 
1989,  Contact:  Dave  Taliaferro  (719)  275- 
0631. 

EIS  No.  890255.  Draft  AFS,  UT,  Uinta 
National  Forest  Aterial  Travel  Route 
Development  and  Management 
Implementation,  Utah  and  Wasatch 
Counties,  UT,  Due:  Novemer  6, 1989, 
Contact:  Larry  B.  Call  (801)  377-5780. 

£75  No.  890256.  Final  COE,  HL 
Kahului  Harbor  Light  Draft  Navigation 
Improvement,  Implementation,  Island  of 
Maui,  Hawaiian  Archipelago,  HI,  Due: 
October  23, 1989,  Contact  Dr.  James  E. 
Maragos  (808]  438-2263. 

EIS  No.  890257.  Final  BOP.  SC 
ESTILL  Minimum  Security  Federal 
Prison  Camp,  Construction  and 
Operation,  Estill,  Hampton  Country,  SC, 
Due:  October  23, 1989,  Contact:  William 
Patrick  (202)  272-6871. 

Amended  Notices 

EIS  No.  890192.  Draft,  USN,  GU,  TT, 
Relocatable  Over-the-Horizon  Radar 
(ROTHRj/Electronic  Installations  in  the 
Western  Pacific,  Construction  and 
Operation,  Tinian,  Commonwealth  of 
the  Northern  Mariana  Islands  and 
Guam.  Due:  October  5, 1989,  Contact 
E.C.  Rushing  (808)  471-3088.  Published 
FR-7-21-89— Review  period  extended. 

EIS  No.  890203.  Draft,  APH,  AL,  AZ. 
AR.  CA.  FL.  GA.  KS.  LA,  MS,  MO.  NM. 
Na  OK.  Sa  TN.  TX,  VA.  PRO,  National 
Boll  Weevil  Cooperative  Control 
Program,  Implementation  and  Funding. 
AL.  AZ.  AR.  CA.  FL,  GA.  KS.  LA,  MS, 
MO,  NM.  NC,  OK,  SC,  TN,  TX,  VA,  Due: 
November  3, 19889,  Contact;  Mike 
Werner  (202)  436-8565.  Published  FR  7- 
28-89 — ^Review  period  extended. 

Dated:  September  19, 1989. 
William  D.  Dickersoii, 

Deputy  Director,  Office  of  Federal  Activitie*. 
(FR  Doc.  89-22465  Filed  9-21-89  8:45am) 
SHJJNQ  coos  IMP  BO  M 


[ER-fRL-3650-4] 

Environmental  Impact  Statements  and 
Ragulatlpns;  Availability  of  EPA 
Convnants 

Availability  of  E7A  comments 
prepared  September  4, 1989  through 
September  8, 1989  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  envirdnmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  7, 1989  (54  FR  15006). 

Draft  EISs 

ERP  No.  D-BLM-/20010-UT.  Rating 
L02,  USPCI  Clive  Transfer/Storage/ 
Incineration  Facility  and  Associated 
Transportation/Utility  Corridors. 
Construction  and  Operation,  Right-of-  — 
Ways  and/or  Land  Exchange,  Tooele 
County,  UT. 

Summary.  EPA  suggests  that 
information  for  the  final  EIS  could  be 
improved  in  several  areas  including 
additional  discussion  on  the  options  for 
facility  inspections  and  minor  changes 
in  the  air  quality  analysis.  EPA  has  no 
objections  to  the  proposed  action. 

ERP  No.  D-COE-K30019-GU.  Rating 
EC2,  Agana  Bayfront  Area  Typhoon  and 
Storm  Surge  Protection  Facilities  (Guam 
Comprehensive  Study),  Construction, 
Anigua  to  Dimgca's  Beach,  GU. 

Summary.  EPA  expressed 
enviroiunental  concerns  and  asked  the 
Corps  to  reevaluate  Alternative  C 
because  it  would  result  in  fewer  adverse 
environmental  impacts  and  a  more 
positive  cost-benefit  ratio  than  the 
Corps'  preferred  Alternative  B.  EPA  also 
expressed  concerns  regarding  mitigation 
for  loss  of  riparian  resources  and 
shorebird  habitat  and  compliance  with 
the  Clean  Water  Act  and  the  Executive 
Order  on  Floodplain  Management. 

Final  EISs 

ERP  No.  F1-AFS-J65097-00.  Norbeck 
Wildlife  Preserve  Land  Management 
Plan,  Implementation,  Black  Hills 
National  Forest  Land  and  Resource 
Management  Plan,  Custer  and 
Pennington  Counties,  SD. 

Summary.  EPA's  concerns  with  the 
draft  EIS  were  addressed  in  this 
document.  EPA  still  feels  that 
Alternative  11  which  was  really  a 
proposal  should  have  been  involved  in 
one  or  more  of  the  alternatives  1-10  to 
be  fairly  evaluated. 


ERP  No.  F-BOP-C81012-PR. 
Guaynobo  Metropolitan  Detention 
Center,  Construction  and  Operation, 
Implementation,  PR. 

Summary.  EPA  believes  that  this 
project  wiU  not  result  in  any  significant 
adverse  enviroiunental  impacts  and  has 
no  objection  to  the  implementation  of 
the  project. 

ERP  No.  F-BOP-C81012-PR. 
Guaynabo  Metropolitan  Detention 
Center,  Construction  and  Operation, 
Implementation,  PR. 

Summary.  EPA  believes  that  this 
project  will  not  result  in  any  significant 
adverse  environmental  impacts  and  has 
no  objection  to  the  implementation  of 
the  project. 

ERP  No.  FS-CDB-K85060-CA.  Azusa 
Central  Business  District 
Redevelopment  Project  Area,  Parcel  A/ 
Site  1,  Increased  Office  and  Commercial 
Space  Construction,  CDB  Grant/Section 
108  Loan  Guarantee,  City  of  Azusa,  Los 
Angeles  County,  CA. 

Summary.  Review  of  the  final  WIS 
was  deemed  necessary.  No  formal 
comments  were  sent  to  the  agency. 

ERP  No.  F-FHW-J40116-ND,  1-94 
Corridor  Improvements,  Horace  Road  to 
US  75,  Funding.  COE  Section  404  Permit 
and  U.S.  Coast  Guard  Permit,  Cass 
County,  ND  and  Clay  County,  MN. 

Summary.  Most  of  EPA's  concerns 
were  addressed  in  the  final  EIS.  In  the 
Minnesota  portion  of  the  project, 
concerns  deal  with  documentation  of 
noise  impacts,  and  a  statement  of 
commitment  regarding  mitigation  in  this 

ERP  No.  F-FHW-L40168-AK,  South 
Cushman  Street  Upgrading,  Van  Horn 
Road  to  Gaftney  Road,  Funding, 
Fairbanks,  North  Star  Borough,  AK. 

Summary.  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory. 

ERP  No.  F-UAF-J11004-MT. 
Malstrom  AFB,  Deployment  of  the 
Second  KC-135R  Air  Refueling 
Squadron,  301st  Air  Refueling  Wing, 
City  of  Great  Falls,  Cascade  County, 
MT. 

Summary.  EPA  has  no  objection  to  the 
selection  of  the  preferred  alternative 
with  the  mitigation  specified  in  the  final 
EIS.  The  implementation  process  for 
optional  mitigation  suggested  in  the  EIS 
and  specific  criteria  governing  that 
process  needs  to  be  further  clarified. 

ERP  No.  F-USA-A11067-UT.  Tooele 
Army  Depot  On-Site  Facility  for 
Disposal  of  Stockpiled  Chemical  Agents 
and  Munitions.  Construction  and 
Operation,  Tooele  County,  UT. 

Summary.  EPA's  concerns  on  the 
project  have  been  adequately 
addressed. 


/  VoL  M.  Ng  lO  /  FWday.  Septeiaber  22.  Mt  /  Noticea 
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Dated  1 
WrntmlL] 
DeptUy  Director,  Offiegef^deniActiwitim. 
[FR  Doc.  89-22466  Filed  V-^II-Mt  ac«  m4 


[OP'TS-0lf74;  FIIL- 

Toxic  and  I 

CertaiRl 

Motlcea 


AOCNCV:  Environmental  Protection 
Agency  (EPAJ. 
AcnoM:  Notice. 


:  Section  5(a)(1)  of  die  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  mamifactare 
or  import  a  new  chemical  substance  to 
sabmit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  dajrs  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a}(l]  premanufacture  notice  are 
discussed  in  the  final  rule  pubKsbed  in 
the  Federal  Resiater  of  May  13. 1983  (48 
FR  21722).  In  the  Fedetal  Register  of 
November  11. 1984.  (49  PR  40088)  (40 
CFR  723.250).  EPA  published  a  rale 
wfajcb  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  witfnn  21 
dajrs  of  receipt.  This  notice  announces 
receipt  of  14  such  PMN(s)  and  provrdea 
a  summary  oi  each. 

DATES:  Qose  of  Review  Periods: 

Y  89-159,  August  23, 1989. 

Y  89-160,  August  24. 1969. 

Y  89-161.  89-162. 89-163. 89-164. 89- 
165,  89-166. 89-167. 89-168. 89-169. 
August  3a  1989. 

Y  88-17a  89-171, 89-17Z  September  5, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl.  Director. 
Environmental  Auittance  Division  (TS- 
799),  Office  kA  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
EB-44. 401 M  Street  SW..  Washij^too, 
DC  20460,  (202)  554-1404,  TDD  (202)  554- 
0651. 


r ARV  wroiiATiow.  The 
following  notice  contains  inforraatian 
extracted  firoai  the  nonconfidential 
version  of  the  sobmission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  cani|dele  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NB-G004  at  the  above 
address  between  ftOO  ajn.  and  4:00  Plbl, 
Monday  throu^  FMday,  »»«-l««ti«g  legal 
holidays. 

Y 89-159 

Manufacturer.  ConfidentiaL 


Chemical.  (G)  Acrylal 
polymer. 

uscfPtOmtcttoit.  (G)  Cooling  tot,  open, 
nondispeisi  ve  ose  in  original  ei|iii|iinent 
manufacture.  Prod,  range:  Confidential. 

Y89-189 

Importer.  Confidentml. 

Chemical.  (G)  Polyiitethaeryfic  add 
derivative. 

Use/Import  (G)  Binding  agent  for 
offset  printing.  Import  ranger 
Confidential. 

Toxicity  Data.  Acute  oral  loxicTty: 
LD50  ZOOO  mg/kg  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negiigible  species  (Rabbit). 
Mutagenicitjr.  negative. 

Y  89-181 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
polycarbonate 

Use/ Production.  (G)  Coating  for  open, 
nondi^iersive  use  in  original  equipraent 
manufacture.  Prod,  range:  Confidential. 

Ya»-itt 

Manufacturer.  Confidential. 

Chemical  (G)  Polyurethane 
polycarbonate. 

Use/Production.  (G]  Coating  for  open, 
nondispersive  use  in  original  equipment 
manufocture.  Prod,  range:  Confidential. 


Manafactarer.  Confidential. 

Chemical.  (G)  Poly  methane 
polycarbonate. 

Use/Prodmtion.  (G)  Coating  for  opea 
nondispersive  use  in  original  equipment 
manufacture.  Prod,  range:  Confidential. 

Y 89-164 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyetfaer  polyurethane. 

Use/ Production.  (G)  Coating  for  open, 
nondispersive  use  in  original  equipment 
manufactnre.  Prod,  range:  Confidential. 

Yi9-M5 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester 
polycarbonate  polyurethane. 

Use /Production.  (G)  Coating  for  open, 
nondispersive  use  in  original  equipment 
manufacture.  Prod,  range:  ConfidentiaL 

Y  89-169 

Manufacturer.  Confidential. 

Chemical.  (G)  Polycarbonate 
polyurethane. 

Use/Production.  (G)  Coating  for  open. 
nondispersive  use  in  original  equipment 
manufacture.  Prod,  range:  Confidential 

Y 89-187 

AtoBufoctiaer.  ConfidentiaL 
Chemical  (G)  Polycarbonate 

polyurethane. 


Um/PnducUon.  (G)  Cbaltag  far  open, 
nondispersive  use  in  anginal  iquipaMJiil 
manafactnre  Prod  range:  CoB^entiaL 

Y  89-168 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Polyether  polyurethane. 

Use/Production.  [C]  Coating  for  opea 
nontfispersive  use  in  original  equipment 
manufacture.  Prod,  range:  ConfidentiaL 


Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  pdynrethene. 

Use/Production.  (G)  Coating  for  open, 
nondispersive  use  in  original  equipment 
manufoctore.  Prod,  range:  ConfidentiaL 

YSi-IT* 

bnpmter.  Ricoh  Corporation. 

Chemical  (G)  Styrene,  acrylic 
copolymer. 

Use/Iaymrt.  (G)  ffinder  for 
photocopying  toner.  Import  range: 
ConfidentiaL 

Y  89-171 

Importer.  Ricoh  Corporation. 

Chemical.  (G)  Polyester. 

Uae/bnport  (G)  Binder  for 
photocopying  toner,  import  range: 
ConfidentiaL 

Y  89-178 

Importer.  Ricoh  Corporation. 

Chemical  (G)  Polyester. 

Use/Import  (G)  Binder  for 
photocopying  toner.  Import  range: 
ConfidentiaL 

Dated:  September  »,  198a 
Steven  Newburg-Rinn, 
Acting  Director,  Information  Management 
Diviaion,  Office  of  Toxic  Subatancea. 
PH  Doa  89-22413  Filed  9-21-89: 8si5  ami 


IO#TS-S8875;  FRL-SSSO-tl 

Toric  and  Hm  wdowa  Subetwic—; 


AOCMCVt  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  Section  5(8)(1)  of  Ae  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  inloids  to  manofacture 
or  import  a  new  chemical  substance  to 
si^nit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
disciissed  in  the  final  role  poblisbed  fai 
the  Padsral  Registar  of  May  13. 1983  (48 
FR  21722).  In  the  Fednal  Ragislv  of 


November  11, 1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
whidi  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  49  such  I^N(s)  and  provides 
a  summary  of  each. 

DATES:  Close  of  Review  Periods: 

Y  89-173,  September  6, 1989. 

Y  89-174, 89-175,  September  la  1989. 

Y  89-176.  89-177,  89-178,  89-179,  89-180, 
89T-999. 89-181. 89-182. 89-183, 89- 
184. 89-185. 89-186. 89-187.  89-188.  89- 
189,  89-190,  89-191,  89-192,  89-193. 89- 
194,  89-195,  89-196,  89-197,  89-198,  89- 
199. 89-20a  89-201,  September  11, 
1988. 

Y  88-202,  September  14, 1989. 

Y  89-203,  89-204,  89-205,  89-206,  89-207. 
89-208, 89-209, 89-210,  September  11, 
1989. 

Y  89-211,  September  14, 1989. 

Y  89-212, 89-213,  September  11, 1989. 

Y  89-214.  September  12, 1989. 

Y  89-215,  September  14, 1989. 

Y  89-216,  September  17, 1989. 

Y  89-217. 89-218. 89-219.  September  18, 
198a 

Y  89-220,  September  25, 1989. 

Y  89-221,  September  26, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
EB^«4, 401  M  Street.  SW,  Washington. 
DC  20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUFPLBNENTARV  MFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  I^fNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y 89-173 

Manufacturer.  Stockhausen,  Inc. 

Chemical  (S)  2-Propenoic  acid 
polymer  with  ethanol  grafted, 
crosslinked,  sodium  salt. 

Use/Production.  (G)  Nondispersive 
use.  l4od.  range:  ConfidentiaL 

Y  89-174 

Manufacturer.  Fteeman  Chemical 
Corporation. 

Chemical  (G)  Unsaturated  polyester. 

Use/Production.  (S)  Component  of 
fiberglass  sheet  molding  compound. 


Y89-17S 

Manufacturer.  Westinghouse  Electric 
Corporation. 

Chemical  (G)  Epoxy  resin  modified 
polyester-imide  pol3rnrer. 

Use/Production.  (S)  Electrical 
insulation  for  application  on  electrical 
equipment. 

Y89-178 

Manufacturer.  S.C.  Johnson  &  Sons. 
Inc. 

Chemical  (G)  Aqueous  acrylic 
copolymer  and  aqueous  acrylic 
copolymer  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
Confidential. 

Y 89-177 

Manufacturer.  S.C.  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Aqueous  acrylic 
copolymer  and  aqueous  acrylic 
copolymer  salts. 

Use/ProduiMon.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
ConfidentiaL 

Y  89-178 

Manufacturer.  S.C  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Aqueous  acrylic 
copolymer  and  aqueous  acrylic 
copolymer  salts. 
-  Use/Production.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
ConfidentiaL 

Y  89-178 

Manufacturer.  S.C.  Johnson  &  Sons, 
Inc. 

Chemical  (G)  Aqueous  acrylic 
copolymer  and  aqueous  acrylic 
copolymer  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
Confidential. 

Y  89-188 

Manufacturer.  S.C.  Johnson  &  Sons. 
Inc. 

Chemical  (G)  Aqueous  acrylic 
copolymer  and  aqueous  acrylic 
copolymer  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
ConfidentiaL 

Y89-181 

Manufacturer.  S.C.  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Aqueous  acrylic 
copolymer  and  aqueous  acrylic 
copolymer  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
ConfidentiaL 


Y  89-182 

Manufacturer.  S.C  Johnson  ft  Sons. 
Inc. 

Chemical  (G)  Aqueous  actylic 
copolymer  and  aqueous  aaylic 
copolymer  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
ConfidentiaL 

Y  89-183 

Manufacturer.  S.C.  Johnson  ft  Sons. 
Inc. 

Chemical  (G)  Aqueous  acrylic 
copolymer  and  aqueous  acrylic 
copolymer  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
Confidential. 

Y  89-184 

Manufacturer.  S.C  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Aqueous  acrylic 
copolymer  and  aqueous  acrylic 
copolymer  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
Confidential. 

Y  89-185 

Manufacturer.  S.C.  Johnson  ft  Sons, 
Ina 

Chemical  (G)  Aqueous  acrylic 
copolymer  and  aqueous  acrylic 
copolymer  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
Confidential. 

Y  89-186 

Manufacturer.  S.C.  Johnson  &  Sons, 
Inc. 

Chemical  (G)  Aqueous  acrylic 
copolymer  and  aqueous  acrylic 
copolymer  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
Confidential. 

Y  89-197 

Manufacturer.  S.C  Johnson  ft  Sons. 
Inc. 

Chemical  (G)  Aqueous  acrylic 
copolymer  and  aqueous  acrylic 
copolymer  salts. 

Use/Production.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
ConfidentiaL 

Y  89-188 

Manufacturer.  S.C.  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Aqueous  copolymer 
and  salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  ConfidentiaL 


c 
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Y8»-188 

Manufacturer.  S.C.  Johnson  ft  Sons, 
be 

Chemical  (G)  Aqueous  copolymer 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  ConfidentiaL 

Yse-iM 

Manufacturer.  S.C.  Johnson  ft  Sons, 
Inc. 

Chemical.  (G)  Aqueous  copolymer 
and  salts  thereof. 

Use /Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential. 

Y  89-191 

Manufacturer.  S.C  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Aqueous  copolymer 
and  salts  thereof. 

Use /Production.  (G)  Emulsion 
polymer.  Prod,  range:  ConfidentiaL 

Y  89-192 

Manufacturer.  S.C.  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Aqueous  copolymer 
and  salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Conridential. 

Y  89-193 

Manufacturer.  S.C.  Johnson  ft  Sons, 
bi& 

Chemical  (G)  Aqueous  copolymer 
and  salts  thereof. 

Use /Production.  (G)  Emulsion 
poljrmer.  Prod,  range:  ConHdential. 

Y  89-194 

Manufacturer  S.C.  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Aqueous  copolymer 
and  salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential 

Y  89-195 

Manufacturer  S.C.  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Aqueous  copolymer 
and  salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential. 

Y 89-196 

Manufacturer.  S.C.  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Aqueous  copolymer 
and  salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential. 

Y  89-197 

Manufacturer.  S.C.  Johnson  ft  Sons. 
Inc. 

Chemical  (G)  Aqueous  copolymer 
and  salts  thereof. 


Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential. 

Y  89-198 

Manufacturer.  S.C.  Johnson  ft  Sons. 
Inc. 

Chemical  (G)  Aqueous  copolymer 
and  salts  thereof. 

Use/Production.  [G]  Emulsion 
polymer.  Prod,  range:  Confidential 

Y 89-199 

Manufacturer.  S.C.  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Aqueous  copolymer 
and  salts  thereof. 

Use /Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential 

Y89-200 

Manufacturer.  S.C.  Johnson  ft  Sons, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential. 

Y89-201 

Manufacturer.  S.C.  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential 

Y89-202 

Manufacturer.  S.C.  Johnson  ft  Sons, 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential 

Y89-203 

Manufacturer.  S.C  Johnson  ft  Sons, 
be. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential 

Y89-2e4 

Manufacturer  S.C.  Johnson  ft  Sons, 
be. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential. 

Use /Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential 

Y89-285 

Manufacturer  S.C  Johnson  ft  Sons, 
be. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential 


Y89-2e6 

Manufacturer.  S.C.  Johnson  ft  Sons, 
be. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential. 

Y89-2e7 

Manufacturer.  S.C  Johnson  ft  Sons, 
be. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential 

Yl 


Manufacturer.  S.C.  Johnson  ft  Sons, 
be. 

Chemical  (G)  Acrylic  copolymers  and 
salts. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential 

Y89-a09 

Manufacturer.  S.C.  Johnson  ft  Sons, 
be. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential. 

Y89-210 

Manufacturer.  S.C  Johnson  ft  Sons, 
be. 

Chemical  (G)  Acrylic  copolymers  and 
salts. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential 

Y  89-211 

Manufacturer.  S.C.  Johnson  ft  Sons, 
b& 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential 

Y89-212 

Manufacturer.  S.C  Johnson  ft  Sons, 
be. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential. 

Y  89-^3 

Manufacturer.  S.C.  Johnson  ft  Sons. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof. 

Use/Production.  (G)  Emulsion 
polymer.  Prod,  range:  Confidential 

Y  89-214 

Manufacturer.  Confidential 
Chemical  (G)  A  salt  of  an  acrylic- 
sty^ene  copolymer. 
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9cRf4^ 


Use/Production.  (G)  Polymeric 
component  of  ink.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50, 1.870  MG/kG  q>ecies  (Rat).  Acute 
dermal  toxicity:  LDSO  5,040  MG/KG 
species  (Rabbit). 

Y  89-215 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  aromatic 
diacid.  bis(hydroxyalkyl)aryl  ether,  and 
branched-alkanediol 

Use/Production.  (G)  Polymer  for 
coating  application.  Prod,  range: 
Confidential 


Manufacturer.  Freeman  Chemical 

Corporation. 
Chemical  [G]  Polyester  polyol 
Use/Production.  (S)  Component  for 

industrial  coil  coating.  Prod,  range: 

10.000-14,000  kg/yr. 

Y89-«17 

Importer  Confidential 

Chemical  (G)  Polyester  resin, 
carboxylated. 

Use/Import  (G)  Electrostatic  powder 
coating.  Import  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  3200  MG/KG  species  (Rat). 
Acute  dermal  toxicity:  LDSO  >  1000 
MG/KG  species  (Rabbit).  Eye  irritation: 
slight  species  (Rabbit).  Skm  irritation: 
slight  species  (Rabbit).  Skm 
sensitization:  negative  species  (Guinea 
Pig). 
Y89-218 

Importer  Confidential. 

Chemical  (G)  Polyester  resin, 
carboxylated. 

Use/Import.  (G)  Electrostatic  powder 
coating.  Import  range:  Confidential 

Toxicity  Data:  Acute  oral  toxicity: 
LDSO  >  3200  MG/KG  species  (Rat). 
Acute  dermal  toxicity:  LDSO  >  1000 
MG/KG  species  (Rabbit).  Eye  irritation: 
slight  species  (Rabbit).  Skm  irritation: 
slight  species  (Rabbit).  Skin 
sensitization:  negative  species  (Guinea 
Pig). 

Y 89-219 

Importer.  Confidential. 

Chemical  (G)  Polyester  resin, 
carboxylated. 

Use/Import  (G)  Electrostatic  powder 
coating.  Import  range:  Confidential 

ToxcityData.  Acute  oral  toxicity: 
LDSO  >  3200  MG/KG  species  (Rat). 
Acute  dermal  toxicity:  LDSO  >  1000 
MG/KG  species  (Rabbit).  Eye  irritation: 
slight  species  (Rabbit).  Skin  irritation: 
slight  species  (Rabbit).  Skm 
sensitization:  negative  species  (Guinea 
Pig). 


Importer.  Confidential. 

Chemical  (G)  Polycaprolactone 
modified  with  epoxy  resin. 

Use/Import  (G)  Resin  coating.  Prod, 
range:  Confidential 

Y89-221 

Manufacturer.  Confidential. 

Chemical  (G)  Polyacrylate. 

Use/Production.  (G)  Wmer.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicit3r: 
LDSO  10,502  MG/KG  species  (Rat). 
Acute  dermal  toxicity:  LDSO  9.143  MG/ 
KG  species  (Rabbit). 

Dated:  September  13. 1989. 
Steven  Newburg-Riaa. 
Acting  Director.  Infonnation  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doa  W-22414  Filed  »-21-e9: 8:45  am] 
BiUJMOCOK( 


[OPTS-5927S:  FRL-3649-8] 

Toxic  and  Hazardous  Substances;  Test 
Market  Exemption  Applications 

AGBlCv:  Environmental  Protectioo 
Agency  (EPA). 
ACnoM  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requiremets  of  section  5  (a)  or  (b)  of  the 
Toxic  Substance  Ctmtrol  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  fw  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA 
Requirements  few  test  nu^etiing 
exemption  (TME)  applications,  whidi 
must  either  be  approved  or  denied 
withm  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  m  the 
Federal  Register  of  May  13, 1963  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  applicatu>n(s)  for  exemption, 
provides  a  siunmary,  and  requests 
comments  on  the  appropriateness  of 
granting  this  exemption. 
DATES:  Written  comments  by:  T  89-24. 
September  13. 1989. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-5e275)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Processing  Center  (TS-Tgo).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Room  L-loa  Wa^iingtoa.  DC  2046a 
(202)  382-3532. 


Environmental  Protection  Agency,  Rm. 
EB-44, 401 M  Street.  SW.,  Washington. 
DC  20460,  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  MPORMATKM:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  die  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

T89-M 

Close  of  Review  Period.  September  27, 
1989. 

Manufacturer  Confidential. 

Chemical  (G)  Lingnin  alkaU.  reaction 
product  with  triethylenetetramine  and 
formaldehyde. 

Use/Production.  (G)  Coagulant  for 
water  treatment.  Prod,  range: 
Confidential. 

Dated:  September  8, 1989. 
Steven  Newbuig-Rimi. 
Acting  Director,  Infonnation  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doc.  89-22416  Filed  9-21-89;  &45  am] 
BIUJN6C00E( 


FOR  RIRTHER  MRMIMATIOM  CONTACn 
Michael  M.  Stahl  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  of  Policy;  Bank  Merger 
Transactions 

AGENCY:  Federal  Deposit  bsurance 
Corporation  ("FDIC"). 

ACTION:  Adoption  of  policy  statement. 

summary:  As  a  result  of  changes  in  the 
competitive  environment  for  financial 
services  over  the  last  decade,  the  FDIC 
in  October  1968  proposed  to  supplant  its 
current  policy  statement  on 
"Applications  for  Mergers"  by  adopting 
a  revised  statement  of  policy  on  "Bank 
Merger  Transactions"  (53  FR  39603).  The 
new  proposal  would  redefine  and  clarify 
product  and  geographic  markets  and  the 
standards  to  be  applied  in  assessing 
both  the  competitive  effects  and 
prudential  concerns  involved  in 
proposed  bank  merger  transactions.  As 
a  result  of  comments  on  the  proposal 
especially  those  from  tlie  Department  of 
Justice,  a  number  of  changes  have  been 
made  although  the  final  policy  adopted 
remains  fundamentally  as  it  was 
proposed. 

DATE:  The  new  policy  statement  is 
effective  S^tember  22, 1989. 
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AOORESS:  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  NW., 
Washington.  DC  20429. 
FOR  nmTHER  INFOmiATION  CONTACT: 
William  G.  Hrindac.  Examination 
Specialist  Division  of  Bank  Supervision, 
(202)  898-6892. 
•WPLCMENTARY  INFORMATION: 

Discussion 

In  October  1988.  the  FDIC  published 
in  the  Federal  Register  for  public 
comment  a  proposed  revised  statement 
of  policy  on  bank  merger  transactions. 
The  proposed  revised  statement  would 
redefine  and  clarify  product  and 
geographic  markets  and  the  standards  to 
be  applied  by  the  FDIC  in  assessing  both 
the  competitive  effects  and  prudential 
concerns  involved  in  bank  merger 
transactions. 

The  FDIC  received  five  comments  on 
the  proposal — two  from  bank  holding 
companies,  two  from  trade  associations 
(the  American  Bankers  Association 
(ABA)  and  the  U.S.  League  of  Savings 
Institutions),  and  one  from  the 
Department  of  Justice  (DOJ). 

All  conunents  received  were  generally 
supportive  of  the  proposal.  One  of  the 
holding  companies  indicated  that  it 
"wholeheartedly  agrees  with  the  FDIC's 
definition  of  boUi  product  and 
geographic  markets  in  its  approach  to 
baric  mergers"  and  further  that  "these 
new  definitions  more  accurately  reflect 
the  true  competitive  situation  in  the 
marketplace."  The  other  bank  holding 
company  remarked  that  it  was  "pleased 
to  see  the  FDIC  expand  its  definition  of 
a  'product  market'  to  possibly  include 
nontraditional  competitors  when 
assessing  the  competitive  impacts  of 
proposed  bank  acquisitions." 

llie  ABA's  comments  were  of  a 
similar  tenor  concluding  with  its  support 
for  "the  Corporation  in  its  emphasis  on 
an  expanded  measure  of  competition 
which  reflects  a  more  accurate 
representation  of  the  financial  market 
place  for  purpose  of  a  bank  merger." 
The  U.S.  League  stated  ito  belief  "that 
the  revised  definitions  of  geographic 
market  and  product  market  are 
reasonable  and  generally  consistent 
with  the  Department  of  Justice's 
approach  with  respect  to  assessing 
various  competitive  factors  in  bank 
merger  transactions." 

DOJ  commented  in  considerable  detail 
on  the  proposal.  DOJ  first  noted  that  the 
current  proposal  represents  a 
substantial  improvement  over  an  earlier 
proposal  published  for  comment  in  1985 
since  the  current  proposal  identifies  the 
specific  degree  of  market  concentration 
that  would  distinguish  mergers  that 
were  not  likely  to  reduce  competition 


from  mergers  that  might  have  such  an 
effect  This  was  done  by  adopting 
appropriate  measures  of  concentration 
based  on  the  Herfindahl-Hirshman 
Index.  Secondly.  DOJ  believed  the 
current  proposal  adopts  a  sounder 
analytical  perspective  towards  the 
effects  of  mergers  that  eliminate 
potential  competition  and  avoids  an 
unwarranted  degree  of  concern  about 
such  effects  manifested  in  the  earlier 
proposal.  In  these  and  other  respects. 
DOJ  believed  the  ourent  proposal 
provides  more  specific  guidance  about 
the  policy  and  standards  to  be  applied 
by  the  FDIC  and  reflects  a  more 
appropriate  analysis  of  the  economic 
factors  that  bear  on  the  competitive 
effects  of  bank  mergers. 

Despite  these  positive  changes, 
however.  DOJ  beUeved  that  the  proposal 
was  ambiguous  with  regard  to  the 
principles  by  which  relevant  product 
and  geographic  markets  would  be 
defined.  More  specifically.  DOJ 
sugggested  viewing  individual  financial 
services  (or  groups  of  services  that  are 
close  substitutes  for  one  another)  as 
separate  product  markets  and  defining 
separate  geographic  markets  for  each. 

The  FDIC  believes  that  the 
descriptions  of  product  and  geographic 
markets  are  sufficiently  clear  for  a 
general  statement  of  policy.  The 
statement  is  intended  to  provide  general 
guidance  but  also  to  retailk  enough 
flexibility  for  adaptation  to  particular 
factual  circumstances.  In  appropriate 
factual  circumstances,  the  policy 
statement  will  permit  a  concentration 
analysis  of  individual  product  markets 
and  their  applicable  geographic  markets. 
More  typically,  however,  we  believe  the 
business  of  banking  and  indeed  that  of 
depository  institutions  generally  is  still 
predominantly  local  in  character  and 
hence  the  competition  affected  by  a 
proposed  merger  transaction  must  be 
assessed  initially  on  a  local  basis,  that 
is,  within  the  defined  geographic 
market(s)  in  which  the  offices  of  the 
merging  institutions  are  located. 
Furthermore,  in  judging  the  competitive 
effects  of  a  proposed  merger 
transaction,  analysis  and  consideration 
must  focus  first  on  the  particular  mix  of 
services  offered  by  the  merging 
institutions  and  close  substitutes  offered 
by  other  service  providers  within  the 
geographic  market(s]  as  defined.  This 
approach  recognizes  and  is  consistent 
with  the  fact  that  competitors  in  some 
lines  operating  largely  outside  the 
geographic  market(s)  as  defined  as  well 
as  traditional  and  nontraditional 
competitors  with  a  physical  presence 
within  the  market(s)  can  moderate  the 
anticompetitive  effects  of  a  proposed 
merger.  The  FDIC  will  consider  the 


nature  and  extent  of  all  such 
competitive  influences  and  make  a 
composite  judgment  as  to  whether 
competition  may  substantially  be 
reduced  based  on  the  totality  of  the 
circumstances  existing  within  the 
geographic  market(s)  as  defined. 

In  moving  beyond  the  initial  analysis 
of  concentration  based  on  the 
Herfindahl-Hirshman  Index  (HHI).  DOJ 
noted  a  possible  difference  between  its 
approach  and  that  stated  in  the 
proposed  policy  statement.  More 
specifically,  the  policy  statement 
included  language  that  suggested  that 
the  FDIC  would  carefully  examine 
mergers  that  significantly  increase  the 
HHL  even  if  the  postmerger  HHI  is 
below  1800,  and  mergers  that  do  not 
increase  the  HHI  by  200  points  if  the 
postmerger  HHI  is  above  1800.  In  the 
DOJ's  view,  such  mergers  are  highly 
unlikely  to  have  anticompetitive  effects. 

We  agree  and  the  language  suggesting 
otherwise  has  been  revised  accordingly. 

DOJ  suggested  the  policy  statement 
could  be  improved  by  a  more  extended 
discussion  of  the  relevance  and  weight 
to  be  accorded  factors  other  than  market 
concentration.  With  respect  to  entry  in 
particular.  DOJ  cited  its  experience 
indicating  that  the  likelihood  of  entry 
into  a  market  is  among  the  most 
important  factors  in  evaluating  the 
competitive  effects  of  a  merger.  Where 
new  entry  is  relatively  easy.  DOJ 
asserted  that  a  market  can  operate 
competitively  even  if,  looking  only  at 
firms  currenUy  in  the  market  the  market 
is  highly  concentrated.  Accordingly.  DOJ 
suggested  the  statement  indicate  that 
the  likelihood  of  entry  into  a  market  be 
accorded  "substantial"  weight  by  the 
FDIC  in  evaluating  markets  that  are 
highly  concentrated,  rather  than  being 
treated  as  one  of  a  number  of  factors  of 
equal  importance. 

We  do  not  believe  the  likelihood  of 
entry  should  be  accorded  substantial 
weight  in  every  case.  While  it  may  be 
true  that  a  concentrated  market  can 
operate  competitively  where  entry  is 
relatively  easy,  we  are  aware  of  no 
empirical  study  establishing  that  that  is 
always  the  case.  The  weight  to  be 
accorded  ease  of  entry  may  be  heavily 
dependent  on  specific  factual 
circumstances.  Consequently,  we  are 
not  prepared  to  automatically  accord 
special  weight  to  ease  or  likelihood  of 
entry  perse  although  the  FDIC  will 
consider  any  present  plans  of  potential 
competitors  to  enter  a  relevant 
geographic  market. 

DOJ  also  noted  that  certain  of  the 
factors  identified  in  the  proposed 
statement  [e.g.,  "the  attractiveness  of 
the  market  in  terms  of  population, 
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wealth,  income  levels  and  economic 
growth"  and  "legal  impediments  to 
entry")  are  but  means  of  determining  the 
likeUhood  of  entry,  rather  than  factors  to 
be  considered  independent  of  the  entry 
issue. 

We  agree  and  have  revised  the 
relevant  language  accordingly. 

DOJ  suggested  an  extended  discussion 
of  efficiencies  in  proposed  merger 
transactions,  emphasizing  two  points. 
First  since  a  primary  goal  of  the 
antitrust  laws  is  the  promotion  of 
economic  efficiency,  the  proposed 
statement  could  clearly  state  that 
evidence  that  a  merger  will  produce 
efficiencies  will  be  considered  by  the 
FDIC  as  an  element  in  its  competitive 
analysis.  Second,  the  statement  should 
clearly  indicate  that  it  is  the  parties  to  a 
merger  who  bear  the  burden  of 
establishing,  by  clear  and  convincing 
evidence,  that  the  merger  will  produce 
such  efficiencies,  and  that  comparable 
efficiencies  cannot  be  achieved  through 
other  means. 

We  do  not  believe  an  extended 
discussion  of  efficiencies  is  appropriate. 
Efficiencies  are  a  by-product  of  vigorous 
competition.  Hence,  the  principal  focus 
of  analysis  should  continue  to  be  on 
maintaining  competition. 

Lookng  beyond  that  focus  may  tend  to 
justify  anticompetitive  effects  based  on 
theoretical  and  presimied  efficiencies 
anticipated  as  a  result  of  a  proposed 
merger. 

While  generally  supporting  the  FDIC's 
attempt  to  consider  all  of  the  costs  and 
benefits  of  proposed  mergers  and  to 
balance  those  factors  in  its  ultimate 
pubUc  interest  determination,  DOJ 
stated  its  belief  that  the  public  would  be 
better  served  if  the  statement  described 
more  clearly  the  conceptual  approach 
the  FDIC  intends  to  use  in  the  process. 
More  specifically,  the  statement  should 
clarify  that  all  costs  and  all  benefits  will 
be  considered. 

We  believe  the  statement  as  drafted  is 
clear  that  all  costs  and  benefits  will  be 
considered  and  weighed  in  making  the 
judgment  as  to  whether  a  proposed 
merger  transaction  may  tend 
substantially  to  reduce  competition.  This 
includes  for  example,  as  DOJ  suggested, 
the  fact  that  a  merger  that  will  produce 
anticompetitive  effects  only  in  a  product 
market  constituting  a  small  portion  of 
merging  firms'  business  does  not 
warrant  disregard  of  the  merger's 
adverse  effect  on  consumers  of  that 
product.  Conversely,  if  a  merger 
produces  benefits  in  a  product  market 
that  constitutes  only  a  small  portion  of 
the  merging  firms'  business,  those 
benefits  would  also  be  weighed. 

In  the  context  of  potential  bank 
failures.  DOJ  has  also  suggested  that  a 


less  anticompetitive  merger  that  would 
be  substantially  more  costly  to  the  FIC 
imposes  real  costs  which  appropriately 
should  be  weighed.  Consequently,  the 
likelihood  of  additional  costs  to  the 
FDIC  should  not  automatically  justify 
approval  of  an  anticompetitive  merger 
because  the  costs  to  the  public  that  arise 
&t>m  reduced  competition  may  well 
exceed  the  costs  to  the  FDIC. 

We  agree  with  DOJ's  observation  and 
have  qualified  the  relevant  language  to 
make  clear  that  all  costs,  including  those 
costs  to  the  public  resulting  bom 
reduced  competition,  where  such  costs 
can  be  identified  and  quantified,  will  be 
considered  in  deciding  whether  the 
overall  benefits  to  the  public,  including 
the  FDIC  should  override  the 
anticompetitive  effects  of  a  proposed 
merger. 

Finally,  DOJ  suggested  that  improved 
services  to  the  public  as  a  result  of  a 
merger  should  be  considered  by  the 
FDIC  but  not  automatically  be  accorded 
"substantial  weight."  Some 
improvements  may  be  insignificant  or 
might  be  achieveable  through  means 
other  than  an  anticompetitive  merger.  In 
such  cases,  improved  services  should  be 
accorded  little  or  no  weight. 

We  agree  and  have  changed  the 
relevant  language  to  indicate  that 
improved  services  to  the  public  is  but 
one  of  the  elements  in  the  costs/benefits 
equation  in  deciding  the  extent  to  which 
the  public  interest  may  be  served  by  a 
proposed  merger. 

Notice  is  hereby  given  that  after  due 
consideration  of  all  comments  received, 
the  proposed  policy  statement  published 
earlier  in  the  Federal  Register  at  53  FR 
39803  has  been  revised  as  discussed 
above  and  with  certain  minor  editorial 
corrections  is  formally  adopted  as 
follows: 

FDIC  Statement  of  Policy  Bank  Merger 
Transactions 

A.  Introduction 

Section  18(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(c)), 
popularly  known  as  the  Bank  Merger 
Act  requires  the  prior  written  approval 
of  the  FDIC  before  any  insured  bank 
may  merge,  consolidate  with  or 
purchase  the  assets  and  assume  the 
deposit  liabilities  of  another  insured 
bank  if  the  acquiring,  assuming  or 
resulting  bank  is  to  be  a  noiunember 
bank  (hereinafter  referred  to  collectively 
as  "mergers"  or  "merger  transactions"). 
Similarly,  FDIC  approval  is  required 
whenever  any  insured  bank  seeks  to 
merge  with  a  noninsured  bank  or 
institution  except  where  the  resulting 
institution  is  a  federal  savings  bank  or 
FSLIC-insured  institution. 


The  FDIC  is  prohibited  by  law  from 
approving  any  merger  that  would  tend 
to  create  or  result  in  a  monopoly,  or 
which  would  further  a  combination, 
conspiracy  or  attempt  to  monopolize  the 
business  of  banking  in  any  part  of  the 
United  States.  Similariy,  the  FDIC  may 
not  approve  a  transaction  whose  effect 
in  any  section  of  the  country  may  be 
substantially  to  lessen  competition,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade.  The  FDIC  may, 
however,  approve  any  such  transaction 
if  it  finds  that  the  anticompetitive  effects 
of  the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest  by  its 
probable  effect  in  meeting  the 
convenience  and  needs  of  the 
community  to  be  served,  for  example, 
where  approval  of  the  merger  may 
prevent  the  probable  failure  of  one  of 
the  banks  involved.  In  every  case,  the 
FDIC  must  also  consider  the  financial 
and  managerial  resources  and  future 
prospects  of  the  existing  and  proposed 
institutions,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

In  evaluating  the  various  factors 
prescribed  and  making  the  necessary 
Judgments  on  proposed  merger 
transactions,  it  is  the  intent  and  purpose 
of  the  FDIC  to  foster  and  maintain  a 
safe,  efficient  and  competitive  banking 
system  that  meets  the  needs  of  all 
elements  of  the  communities  served. 
With  these  broad  goals  in  mind,  the 
FDIC  will  apply  the  following  more 
specific  standards  in  evaluating  and 
deciding  proposed  bank  merger 
transactions. 

B.  Competitive  Factors 

1.  Geographic  market— The  FDIC  will 
view  the  relevant  geographic  market  as 
consisting  of  those  areas  in  which 
offices  of  the  merging  institutions  are 
located  and  from  which  the  institutions 
derive  the  predominant  portion  of  their 
loan,  deposit  or  other  business  and 
where  existing  and  potential  customers 
of  the  merging  and  resulting  institutions 
may  reasonably  be  expected  to  find 
alternative  sources  of  banking  services. 
Where  practical,  the  geographic  market 
will  be  defined  in  terms  of  political 
subdivisions  to  facilitate  statistical 
analysis. 

2.  Product  market— The  FDIC  will 
view  the  relevant  product  market  as 
consisting  of  those  particular  banking 
services  offered  by  the  merging 
institutions  or  to  be  offered  by  the 
combined  institution  and  the  functional 
equivalent  of  such  services  offered  by 
other  types  of  competitors,  including,  as 
the  case  may  be,  other  depository 
institutions,  securities  firms,  finance 
companies,  etc.  For  example,  interest 
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bearing  aegotiable  order  of  wntlidnwat 
{"NOW")  accoonto  oOtrefi  by  Mnw^ 
JnstitMtioae  are  ia  aaiLy  lespccta  Um 
functional  equivalent  of  demand  deposit 
chert  ing  accouals.  Siaiiiarty,  captiiv* 
fioance  co■^>aIlie8  ot  aukmiobile 
■Mwrfactuteia  awy  cooipele  directly 
witk  baoka  for  antoiBolale  loaaa  and 
ihortgage  bankers  nay  f  ni|iii  li  dircctfy 
for  teal  estate  k>aBs> 

X  SabaiantJaJ  leaaeaiag  of 
competition. — In  deciding  whether  tiw 
effect  ol  a  propoeed  meffer  transaction 
■ay  be  subatantiaUy  to  leuen 
competition,  the  FDIC  wiU  consider  Ibe 
extent  of  existing  cooqietitioB  in  the 
defined  service  offeriagi  in  the  relevant 
geographic  market,  both  betvrcen  the 
mrtging  instituiiona  and  from  other 
providers  sOeting  sinular  or  eqaivaleut 
services,  focasing  particnlar^  on  the 
type  and  extent  ii  competitiaa  that 
exists  and  that  witt  be  eliannated. 
reduced  or  enhanced  by  the  proposed 
merger.  For  this  purpose,  the  PDiC  wifi 
considtf  the  competitive  impact  of 
providers  located  outside  die  relevant 
geo^aphic  aiarket  where  it  is  shown 
that  they  individuaUy  or  collectively 
influence  materially  the  nature,  priciag 
or  quaMty  of  services  offered  by 
providers  operating  within  the  defined 
geographic  market.  In  making  a 
judgment  on  the  competitive  effects  of  a 
proposed  merger,  the  FDIC  will  accord 
relatively  greater  weight  to  those 
services  that  constitute  the  Imgest  part 
of  the  businesses  of  the  raergiog 
institutions,  either  in  terms  of  nam^tf 
and  volume  of  transactions,  footings. 
contribution  to  net  income,  etc.,  using 
whatever  analytical  proxies  ntay  be 
avaiMile  that  reasonably  reflect  the 
dynamics  of  the  market 

InitiaUy,  the  FDIC  Witt  fbcaa  OB  the 
respective  shares  ol  the  varkMs 
participants  is  the  rricvant  geographic 
market  in  the  maior  service  lines  ol  the 
merging  institutions,  including  especially 
their  respective  shares  of  total 
individual,  partnership,  and  corporate 
("IPC")  deposits  which  may  continue  in 
many  cases  to  serve  as  a  rough  proxy 
for  overall  share  of  the  bankmg  bwriness 
in  the  relevant  geographic  market  For 
this  purpose,  the  relative  dtares  (rf 
savings  and  loan  associations  and  other 
depository  institutioos  with  offices  in 
the  relevant  geographic  market  w^  be 
considered  unless  their  loan,  deposit  or 
other  business  varies  markedly  &om 
that  of  the  mer^ng  institutions. 

Where  it  is  clear,  based  on  market 
share  considerations  alone,  that  the 
proposed  merger  will  not  aipuficantiy 
increase  concentration  in  an 
unconcentrated  market,  the  iKrger  will 
be  approved  without  further  analysis 


I  and  odwr  cancetns 
WM  otherwiae  satisfied  as  set  fiortk 
belowV  For  pwpoaes  of.aaaaosing  the 
deyee  of  concentration  in  a  SMrket,  a 
propoeed  merger  fransaction  will 
normally  be  approved  (absent  objection 
from  the  DepartnMnt  of  )ustice)  whera 
the  poatmerger  Herfind^-HiraduBan 
Index  ("HHI*^  *  in  a  relevant  geo^aphic 
market  is  tJOft  points  or  less  or.  if  more 
than  l,a00.  would  increase  less  than  200 
points  as  a  result  of  the  aiiigiLi.  For 
purposes  of  this  test  a  reasonable 
approximation  for  the  geographic 
market  or  markets  consisting  of  one  or 
more  predefioed  areas,  for  example, 
counties.  ^  Bureau  of  the  Census 
Metropolitan  Areaa  ("MSAs"^  or  Baad- 
McNally  MetnipoUtan  Areas  (  RJiiAflr), 
nmy  be  used.  In  addition,  calculation  of 
the  HHI  may  utilize,  in  the  first  instance, 
total  individual-partneralri|MX)rporate 
("IPC)  deposits  for  commercial  banks 
and  thrifts  where  actual  competitioa 
exists  between  the  two  types  of 
institutions  in  the  relevant  geographic 
market  approximation. 

Where  a  proposed  merger  would  fail 
the  initial  concentration  test  based  on 
the  HHI,  the  FDIC  will  consider  more 
closely  the  various  competitive 
dynamics  at  work  in  the  market  taking 
into  account  a  variety  of  Eactars  that 
may  be  especially  relevant  and 
important  in  the  particular 
circumstances,  lliese  fJactors  may 
include  the  nusiber.  size,  financial 
strength,  quality  of  management  and 
aggresaivencss  of  the  various 
participants  in  the  market  and  the 
likelihood  of  new  participants  entering 
(he  market  based  on  its  attractiveness  in 
terms  of  popolation.  wealth,  income 
levels  and  economic  growth,  and  any 
legal  impediments  to  entry  or  expansion. 
The  likelihood  of  new  entrants  creating 
a  significant  presence  in  the  near  term 
cHhier  by  establishing  an  office  de  JDOVD 
or  generating  a  substantial  vohnne  of 
business  from  outside  the  market 
through  agencies,  electronic  means,  or 
the  mail  will  also  be  weighed 
particularly  where  there  is  evidence  Aat 
the  mere  possibility  of  such  entry  temfe 
to  constrain  the  pricing  and  maintain  the 
quality  of  services  (rffimd  by  tfie 
existing  competitors  in  the  nmrket. 


*  Trw  MeiiiiufHhf.lIiifliJifiian  hMBX  {^HNT}  ii  an 

uMri  M  *•  frindpal  aMHuc  tB  Mm  DayMtaaM  of 
JualiM'*  Mat^M- GtiidckM*.  TW  Wtt  {v  a 
articular  competitor  in  a  gaograithic  maifcet  ia 
obCaiiieu  by  aipiarfng  Ilia  niaitcat  afaart  parcenta^B 
for  «M  eauvaataK  Tha  Mft  far «»  aMkaf  ia  te 

••"  —  •     ir  iiaif  III  III!  an 

geographic  aMckaL  Fat  aMa^ia.  IhvHM  iat  a 
mariMt  with  a  atagie  compalitor  would  ba 
ISi^B  i^flSK  nor  a  nnritaf  wwi  nva  oaaipatttoai 
^mm^^mi  BHOMinapaak  awnni  waaMsar 
20*-f20'+20'-»-2S*>3V 


Defhttte  entry  fiaait  bf^  specifically 
identified  uimpstitois  will  simaarty  be 
weighed. 

In  assessing  die  competitive  effiects. 
(ka  FDIC  will  also  considei  the  extent  Co 
which  the  proposed  merger  will  likely 
create  a  stronger,  more  efficient 
institution  sble  to  compete  more 
VTgorottsly  hi  tfie  relevant  geographic 
market 

4.  Public  interest  The  FDIC  will  deny 
any  proposed  merger  whose  overaD 
effect  is  likely  to  reduce  existing 
competition  substantially  by  Boidting  the 
service  and  price  options  available  to 
the  public  in  the  relevant  geographic 
market  unless  die  anticompetitive 
efiects  of  the  proposed  merger  are 
clearly  outwei^ied  in  the  public  mterest 
by  the  convenience  and  needs  of  tha 
community  to  be  served  For  this 
purpose,  the  applicant  must  show  fay 
dear  and  convincing  evidence  that  any 
claimed  public  benefits  will  be  both 
substantial  and  incremental  and 
generally  available  to  all  seekers  of 
banking  services  in  the  relevant 
geographic  market  Moreover.  U  must  be 
sho«ai  that  the  expected  benefits  cannot 
reasonably  be  achieved  through  other, 
less  anticompetitive  means. 

Where  a  merger  is  the  only 
reasonable  alternative  to  the  probable 
failure  (tf  a  bank,  PDIC  may  approve  an 
otherwise  snticompetitive  merger.  For 
this  purpose,  a  less  anticompetitive 
alternative  that  is  substantiaBy  more 
costly  to  the  FDIC  usually  wtH  not  be 
considered  onless  the  potential  costs  to 
the  public  of  approving  the 
anticompetitive  merger  are  clearly 
greater  than  those  Iflcely  to  be  gaved  1^ 
the  FDIC. 

C  Prodential  Foctan 

Hie  FDIC  does  not  wish  to  create 
larger  weak  institutions  nor  debilitate 
existing  institutions  whose  oiveraD 
condition,  inclnding  capital, 
management  and  earnings,  axe  generally 
satisfactory.  Consequently,  apart  from 
competitive  considerations,  the  FIKC 
normally  will  not  approve  a  proposed 
merger  where  the  resulting  institution 
will  fail  to  meet  i*'»^f*"^  capital 
standards,  continue  wid»  weak  or 
onsatisfactary  management,  or  wbaae 
earnings  prospects,  both  in  terms  of 
quanlrly  and  quahty,  an  weak,  saapect 
or  doubtful.  In  assessing  capital 
adequacy  and  earnings  prospects. 
particular  attention  will  be  paid  to  the 
adequaqr  of  the  provisian  far  lean 
losses.  In  assassiBg  tha  ^iali^y  af 
management  particalar  attontioB  wiU  be 
paid  to  the  existenca  of  any  iaaider 

t  and  any  inducement  to  any 
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officer,  director,  or  employee  to  promote 
or  encourage  the  merger. 

D.  Other  Factors 

The  FDIC  will  also  consider  the  extent 
to  which  the  proposed  merger  is  likely  to 
improve  service  to  the  general  public 
through  such  capabilities  as  higher 
lending  limits,  new  or  expanded 
services,  reduced  prices,  increased 
convenience  in  utilizing  the  services  and 
facilities  of  the  resulting  institution,  etc. 
In  assessing  the  convenience  and  needs 
of  the  community  served,  the  FDIC  as 
required  by  the  Community 
Reinvestment  Act,  will  also  note  and 
consider  the  lending  and  investment 
records  of  the  merging  institutions  in 
their  local  communities  as  defined  in 
their  Community  Reinvestment  Act 
statements.  Where  these  records  are 
weak,  appropriate  commitments  or 
efforts  at  improvement  will  be  required. 

The  FDIC  also  expects  full  compliance 
with  the  National  Environmental  Policy 
Act  and  National  Historic  PreservaQon 
Act,  as  these  laws  may  apply  in  the 
circumstances  of  particular  cases. 

Applicants  for  consent  to  merge  may 
find  additional  guidance  in  the  reported 
bases  for  FDIC  approval  or  denial  in 
prior  merger  cases  compiled  in  the 
FDIC's  annual  "Merger  Decisions" 
reports. 

E.  Procedural  Matters 

1.  Application  filing.  Insured 
depository  institutions  seeking  the 
FDIC's  approval  of  a  merger  transaction 
may  obtain  forms  and  instructions  from 
the  FDIC  regional  office  (Division  of 
Bank  Supervision)  for  the  region  in 
which  the  head  office  of  the  resulting 
institution  will  be  located.  Completed 
applications  and  other  pertinent 
materials,  if  any,  should  be  filed  with 
the  regional  director  at  that  office.  The 
application  and  any  related  materials 
will  be  reviewed  by  regional  office  staff 
for  compliance  with  applicable  laws  and 
the  rules  and  regulations  of  the  FDIC. 
When  all  necessary  information  has 
been  received,  the  application  will  be 
processed  and  a  decision  rendered  by 
the  regional  director  pursuant  to  the 
delegations  of  authority  set  forth  in  Part 
303  of  the  FDIC's  rules  and  regulations 
(12  CFR  Part  303)  or  the  application  will 
be  forwarded  to  the  Washington  Office 
for  processing  and  decision. 

2.  Publication  of  notice.  The  FDIC  will 
not  take  final  action  on  a  merger 
application  until  notice  of  the  proposed 
transaction  is  published  in  a  newspaper 
or  newspapers  of  general  circulation  in 
accordance  with  the  requirements  of 
paragraph  (3)  of  section  18(c)  of  the 


Federal  Deposit  Insurance  Act  The 
applicant  will  be  furnished  a  suggested 
form  of  notice  and  advised  of  the 
appropriate  intervals  and  number  of 
times  required  for  such  publication.  The 
applicant  must  furnish  a  certificate  of 
publication  of  the  notice  to  the  regional 
director  following  compliance  with  the 
publication  requirement.  (Refer  to  Part 
303  of  the  FDIC's  rules  and  regulations 
(12  CFR  part  303).] 

3.  Reports  on  competitive  factors.  As 
required  by  law,  the  FDIC  wiU  request 
reports  on  the  competitive  factors 
involved  in  a  proposed  merger  from  the 
Attorney  General,  the  Comptroller  of  the 
Currency,  and  the  Board  of  Governors  of 
the  Federal  Reserve  System.  The  FDIC 
will  also  request  similar  reports  from  the 
Director  of  the  Office  of  Thrift 
Supervision.  These  reports  must 
ordinarily  be  furnished  within  30  days 
and  the  applicant  will,  if  it  so  requests, 
be  given  an  opportunity  to  subinit 
comments  to  the  FDIC  on  the  contents  of 
the  competitive  factors  reports. 

4.  Notification  to  the  Attorney 
General.  The  FDIC  will  immediately 
notify  the  Attorney  General  of  its 
approval  of  any  merger  transaction 
where  the  resulting  bank  is  a  state 
nonmember  insured  bank.  Unless  an 
emergency  exists  requiring  expeditious 
action,  the  transaction  may  not  be 
consummated  until  the  thirtieth  calendar 
day  after  the  date  of  the  FDIC's 
approval. 

5.  Legal  fees  and  expenses.  An 
appliccmt  should  review  carefully  the 
FDIC's  statement  of  policy  on 
"Applications,  Legal  Fees  and  Other 
Expenses"  for  possible  applicabiUty  to 
the  proposed  merger  transaction. 

By  order  of  Board  of  Directors  this  12th  day 
of  September,  1988. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[PR  Doc.  89-22432  Filed  »-21-89: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Citizefw  Corporation,  et  al,; 
Formations  of;  Acqulsittons  by;  and 
Mergars  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842fc]). 

Each  application  is  available  for 
Immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
wirtten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
13. 1989. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Citizens  Corporation,  Eastman, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  South,  Mount 
Vernon,  formeriy  Mount  Vernon  Bank, 
Mount  Vernon,  Georgia. 

2. 1st  AmBanc,  Inc.,  Destin,  Florida;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  1st  American  Bank  of  Walton  County. 
Inc.,  Destin,  Florida. 

B.  Federal  Reserve  Bank  of  Kansas 

Cify  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Cify,  Missouri  64198: 

1.  Financial  Enterprises,  Inc.,  Clinton, 
Missouri;  to  acquire  6.4  percent  of  the 

'  voting  shares  of  Buerge  Bancshares,  Inc., 
Joplin,  Missouri,  and  thereby  indirectly 
acquire  First  State  Bank  of  Joplin,  Joplin. 
Missouri,  and  First  Bank  of  Butler, 
Butler,  Missouri.  Comments  on  this 
application  must  be  received  by  October 
6,1989. 

2.  Shidler  Bancshares,  Inc.,  Shidler, 
Oklahoma;  to  acquire  at  least  80  percent 
of  the  voting  shares  of  Security  Bank 
and  Trust  Company  of  Ponca  Cify. 
Ponca  Cify,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  18, 1989. 

jaonifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

(PR  Doc.  89-22393  Filed  9-21-89;  8:45  am] 
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Frfiwal  HtfUfn  f  VoL  54.  Ko.  tt3  /  Friday.  September  22>  MM  /  Notice 


FCOBUIL  TRADE  COMMtSSION 

Qranfihg  of  f?eqiiest  for  EMiy 
Tern*i1loii  ol  tti»  WiWne  Period 
Under  the  Prewergef  Mottflcaioii 
Ruiee 

Section  7A  of  tbe  Clayton  Act.  15 
U.SXI  18a,  as  added  by  titie  0  of  die 
Hart-Scott-Rodino  Antifrnst 
Improvements  Act  of  1976,  requires 


persons  contemplating  certain  ■ergeit 
or  acqiiisitioni  to  ^ve  the  Federal  Trade 
Commisskm  and  the  Assistaal  Attorney 
General  advance  notice  and  to  wait 
deeignated  periods  before 
consummation  of  Mich  fiaot.  Sectioa 
7A(b)C2)  of  the  Act  permits  the  agpnries. 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Kegister. 


The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  T^ade 
ComnJntoR  md  Ae  Assistant  Attorney 
Ceoentl  for  the  Antftnrat  Dtviefon  of  tfie 
Department  of  fnstioe.  Neither  agency 
intends  to  take  any  actioR  with  respect 
to  these  proposed  acquisitions  during 
the  apphcabte  waiting  period: 


Federal  Regieter  /  Vd.  Si.  No.  183  /  Friday.  September  22.  19W  /  Noftces 
Transactions  Granted  Early  Termination  Between:  090589  and  091589— Continued 


Nvne  o(  acquMng  person,  name  o(  acquired  person,  name  of  acquired  entity 


E.I.  duPont  deNenwurt  &  Company,  ImagiTex,  Inc.,  ImagiToi.  Inc. 

VWR  Corporation,  ARTRA  Group  li>,eipoiBWd.  Sargent-Weich  Scientific  Company. 

W.  Don  Comwell.  PulHzer  Voting  Trust,  WPTA-TV 

Marshalls  Ptc,  Atfons  Schmitt,  Paver  Systems,  Inc.. 


Fujisawa  Pharmaceutical  Co.,  Ltd.,  Lyphowedl  (nc.,Lyptvxned,  Inc 

The  Soulham  Company.  OglBlhoipe  Power  Corpoialion,  OgMhoipa  PoiMr  Coipofalion_ 
Onjmmond  Company,  Inc.,  Robert  C  Ga>aan.  Impeiial-Paafic  (U.S.),  Inc 


PMNMo, 


8S-2679 

•»-a«7» 

SS-2S21 
8S-2670 
89-2875 
8»-2678 


Oft/M/ae 

MM  5/89 

oe/ts/a9 
oa/is/89 

09/1S/89 
09/15/89 
09/15/89 


Trknsactions  Granted  Early  Termination  Between:  090589  and  091589 


Name  o(  acqaifing  paraoa  name  o<  acqsired 


I  lowing  Company..  Oonnlvanny  Holding  Compmvy.. 
Lid.  PartnatsMp.  Mesa  Ltd.  r 


iL)mstoaCft.lnc.. 
rianrt)in»  neaonras.  Inc, 
C.  FredM*  WMm,  TW  HbMnp,  Sk.,  TWSaraicm,  Inc,  (ROIME  Graup  at  csmpmeaa^ 

Jungfraw  Tmat  raiiiAiinii  aoea  Ite,  FimiMngs  2000.  Inc 

Chugai  PfmnmcmtkM  O^  UdL.  Coali  Gnup  la—iMaied,  Cook  Imaging  CoiporaOan . 
Anglo  Qfoup  PLC  BXT.  hduahiaa  pJx..  BATUS  Inc 


Condlv  Greup  PLC  Peaman  CorporaOon,  Seaman  Corporaaon. 


Syatama. 


Managmant 


Donald  J.  Trump,  Trffany  &  Co..  Tiltany  &  Cc _ 

Exxon  Corporation.  Mobil  Fourwlation,  Inc,  Mobil  FoundaSon;  kic. 

The  Dun  A  Dmilsasst  CoiporatiOM,  Commerdel  Credit  Group.  Inc. 

Ramade  Inc,  HHtwt  Banwas,  BBbtai  Qwporslon  arvJ  BAB  UmUad  PartRmebip 

RSI  OMporaai,  DaNa  VOBOdiidS  MduaMai.  kic.  Oaita  Woodaide  mdysniea.  mc. 

The  PMdanial  Iwii— ■»  Ctoatian)  af  Araartca  MamI  Lynch  ft  Co.,  Ihc,  MbitW  Lyndr  Mortgage  Corp.  ft  Rna  Homea  tntemational  - 

Vista  III.  LP..  NEOAX.  Inc.,  Superior  Air  Parta^  hic— 

SoTfy  Corporation,  Matenals  Research  CorporaSon.  Materials  R< 

DanwlN  OmmH,  OaMplai  CUipiwaSui^  DMapMn  Corporation 


I E.  Reasier.  Paciflc  Medte  Groups  Ihc.  CommunMy  C}istit)ution  Systems. 

Dumex  &A.  Mr.  ManM  On^bem.  Gcayboar-Oaniala  Company  ft  Graytxiw  An.  tic 

G  E I  miaiiiaBuiial  PLC,  Anthony  T.  Randazzo,  Aftoy  A  Staiiifciiiii  Inc. 


Corporation,  BRAE  CoipowSonL. 

OS  ft  Gaa  Company 

Inc.  Boelen  Whaler,  Inc 


Hartford  Energy  Corp.,  Laartis  Ple^ 

Reetoah  MamaUonal  Ltd.  CML  Qam, 

Nippon  Siisan  Kaisha.  Ltd.,  Anaic  ANalta  Fiaherlaa  Corporation.  ArcOc  Alaska  Fisheries  Corporation.- 

,  Fim  FWsMy  DaweerperaScw.  Rrst  Fidelity  Bancorporation . 

,  XTRA  Copanlon.  XTHA  MC- 

Lea  M.  Baaa.  AwaaMk,  'nc,  Awitah,  In: 

SU  R.  Bass.  Avaniek,  Inc..  Awantak,  Inc 

OantelJ.  SuMvan.  Normarrt 


JMB  Group  Twst  V.  The  Sloneaoa  Development  Corporation,  Ika 
BarwAnvarIca  Cerpovmton;  WaiM  ^argv  ft  Ctimpwy.  Nowco 


I  OonwTHjntcation  Corporation  pic  Kaatad  Ltd.. 

JohRW.  KiMga.c/oMalreniadtoCen9any,  USACatea,  LP..  USACafes,  LP 

MaxtMl  Communfcation  Cocporalion  pte,  &  J.  OaMd  Corsaat  KaalBd  UA 


Max«»ell  Communication  Corporation  pie.  RbnaM  MUdtolon.  Keated  Lid . 


.  CiMvron  Corporation.  Chevron  U.&A.  Inc.. 

Jannock  UnHtad.  Tale  ft  Lyie;  pte.  Heartlaad  Building  Products  mc „ 

Aria Corporaliorv  The  Trump  CspM  Corporation,  Lamoots  Apparel,  Inc.. 


Oyi  Energy  Company,  The  Brekan  HN  f»Bprtuiai|  Company  Limited,  BHP  Petroleum  Company,  Inc 

1  LyncA  ft  Qx,  Mc.  MaMH  Lyncfe  ft  Cbs.  Mc.  Rne  Homes  International,  LP... 

iPLCt/h/aSasshiw  f^aailiMm  PLC,  Mr.  Jmt  MpWin^  CapitM  Cigar  and  TafacoCsa^wiy, 

WasaersteiR  Paralla  Partners.  LP.,  laoacalea  PLC.  Isosceles  PLC 

Federal  Paper  Bovd  Company,  ktc,  RIchaRt  E.  and  Joan  S.  Allen,  hnperial  Cup  Corporation 

E.  EnMR  MMUtayi,  i.  RSI  CwpuaSBW,  RSICuipuwSuii : 

I C  nainaloi<l  RSI  Capiiialica^  RSI  I 


Inter  Medhi  Partners.  Jack  Kent  Cooke.  Cook*  CaMeVision  Inc. 

CRI  Insured  Mortgage  Investments  LP  I,  CRt  ftisured  Mortgage  Investments  II,  ktc.  ft  LP  m,  CRI  meured  Mortgage  li 

Inc  ft  IP  11 

CRI  Maared  Mortgag*  kMoalments  i.  Inc.  CRI 

III 


Mortgage  InvesSiimda  LP  I  ft  M,  CRT  Miuraif  Mortgage  Investments.  LP  I  ft 


iLPIftl. 


.CRII 


Cmpm  ahun 


CRI  kwaad  MDrtgaga  imesanenm  LP  m;  CR!  haurad  Mof^aes 

ftll.  Irat 

Equity  HoWing  Limilad.  The  BfOitM  Uta  Aaawanoa  Sodely  of  tw  US.. 

Thyasen^Bomemiaza  Continuity  TrusL  Thyssen-Bomemisza  Continuity  TrmL  IHS  UmAad  Partnership. 

Fbit  nnanuf  MBwganMnI  Ciapaialiun  VlK|ima  Heaitticare  FoumlaSui.  The  Computsr  Company.. 

General  Motors  CorponSon.  Fim*  Bank  OiMan^.  lac,  FBS  tilor^iage  run  iiaaSiin 

Brascan  Umrted,  M  A.  Hanna  Company.  M.  A.  Harma  Company 

John  Hess,  Amerada  Hess  CorporattorK  ^iiaiada  Hbss  Corporation 

Kilsby-floberts  HeMwg  Coi.  Rapahka  Sapply  HaMMg  Co.,  Repubkc  Supply  NokSng  Ca 


I  LP! 


Citakon  Irwestreent  Tnjai  /Waooo  Carponkorv  Aa»co  PiudaeSBii  Cdmpany. 
Houaehokt  miamaSonar.  kK..  CaiFetf  Inc.  CaWUiiaa  Federall 
Advanced  TetecommuncalMae  CaipaMSar^  Fmneaaco  GaMaii  Giieai  Ta 


Francesco  Galesi,  The  Galeai  Group.  Advanced  Telecommunications  Corporation.  Advanced  Telecommunications  Corporation . 


a»-2SS7 
88-2608 
89-2613 
89-2389 
89-M24 
S»4«37 

89-2450 

88-2541 

89-259? 

89-2301 

89-2498. 

88-2508 

89^2510 

89-2529 

99-2573 

89-2575 

88-2568 

8»-2618 

88-2489 

89-2551 

89-2599 

89-2801 

89-2468 

89-2481 

89-2487 

88-2500 

89-2501 

89-2507 

89-251? 

89-2501 

90-2022 

80-2627 

89-2628 

89-2829 

8e-2e32 

89-2636 
89-2642 
89-2644 
89-2517 
98-2579 
88-2585 
89-2602 
89-2614 
89-2615 
89-2814 

88-2624 

09-26i?9 

88-2629 

88-2646 
89-2654 


8»-2see 

88-2584 
89-29*3 
88-2663 


88-2503 
89-2504 


99/06/89 
99/06/88 

08/06/89 
08/05/89 
09/08/88 


09/08/99 

09/08/89 
00/06/89 
09/09/89 
09Me/89 
08/07/88 
08/07/88 
09/07/89 
09/07/89 
99/07/89 
09/07/89 
09/07/88 
09/07/89 
09/08/89 
09/09/89 
09/08/89 
08/08/89 
09/10/89 
09/11/89 
09/t1/99 
09/11/89 
09/11/89 
09/11/89 
09/11/88 
00/11/89 
08/11/89 
09/11/88 
09/11/89 
09/11/99 
09/11/89 
08/11/88 
09/11/89 
09/11/89 
09/12/89 
08/12/89 
08/12/88 
09/12/89 
09/12/88 
08/12/89 
08/ 12/80 

09/12/89 

09/12/89 

08/12/88 
09/12/86 
08/12/89 

8e/12M8 

08AI3/99 
00/13/80 
09/13/89 
891/13/89 


FOR  FURTHER  INFORMATION  CONTACT 

Sandra  M.  Peay,  Federal  Trade 
Commission,  Contact  Representative, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington,  DC 
20580(202)326-3100. 

By  Direction  o(  the  Commisaioa. 
Donalds.  Clark, 
Secretary. 
[FR  Doc  88-22443  FUed  9-21-88;  8:45  amf 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FsmHy  Support  Adminfetrstloa 

Fonns  Submitted  to  the  Office  of 
Menagement  end  Budget  for 
Cleerence 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  padcages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Following  are  packages  submitted  to 
OMB  since  the  last  publication  on 
September  15, 1989.  (CaU  the  Reports 
Clearance  Officer  on  202-252-6604  for 
copies  of  package.) 

Advance  Planning  Documatt  for  a 
Computerized  Child  Suppmi 
Enforcement  System— €970-0045.  The 
Advance  Planning  Document  (ADP) 
requirements  set  forth  in  the  regulation, 
enable  OCSE  to  determine  whether  the 
system  improves  the  efficiency  of  the 
administration  of  the  State  IV-D 
]Mt)gram.  These  requirements  also  assist 
OCSE  in  reviewing  any  proposed  system 
a  State  is  developing  for  Federal 
Financial  Participation  as  required  by 
the  Social  Security  Act.  Respondents: 
State  or  local  governments;  Number  of 
Respondents:  53;  Frequency  of 
Response:  1:  Average  Burden  per 
Response:  569;  Total  Burden  Hours 
31,200. 

Maintenance  of  Information 
Requirements  for  a  Computerized  Child 
Support  Enforcement  System — 0970- 
0046.  The  maintenance  of  this 


information  via  an  automated  sjrstem  is 
needed  and  used  to  assure  that 
management  has  the  opportunity  to 
administer  the  State  IV-D  program  in  an 
effective  and  efficient  manner.  Number 
of  Recordkeepers:  15;  Annual  Hours  Per 
Recordkeeper  4,410;  Total 
Recordkeeping  HourK  66,150.  The 
recordkeeping  retention  period  is  3 
years. 

OMB  Desk  Clearance  Officer  )u8tin 
Kopca. 

Consideration  will  be  given  to 
comments  and  suggestions  received 
within  60  days  of  publication.  Written 
comments  and  recommendations  for  die 
proposed  information  collections  should 
be  sent  directly  to  the  appropriate  OMB 
Desk  Officer  designated  above  at  the 
following  address:  OMR  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3201,  725 17th 
Street.  NW.,  Washington.  DC  20503. 

Dated:  September  14, 1989. 
Sylvia  E.  Vela, 

Deputy  Associate  Administrator  for 
Management  and  Information  Systems. 
[FR  Doc  89-22236  Filed  9-21-88;  8:45  am] 

BIUJNO  COOC  41*0-S4-II 

Food  end  Drug  Administretion 
[Docket  No.  89M-0348] 

Guidelinee  for  the  Scientific  Review  of 
Enterel  Food  Products  for  Special 
Medical  Purposes;  Announcement  of 
Study;  Request  for  Scientific  Data  end 
Informetion 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

StMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Life  Sciences  Research  Office 
(LSRO)  of  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB)  is  conductmg  a  study  to 
summarize  scientific  rationale  for  the 
use  of  certain  types  of  medical  foods 
and  to  develop  guidelines  for  evaluating 
studies  designed  to  substantiate  the 
safety  and  suitability  of  medical  foods 


for  their  intended  purposes.  FASEB  is 
inviting  submission  of  scientific  data 
and  information  on  the  safety  and 
suitability  of  using  certain  enteral  food 
products  for  their  intended  purposes. 
Interested  persons  and  organizations 
with  questions  regarding  this  study  are 
invited  to  communicate  with  the  LSRO 
contact  person  Hsted  below. 

DATES:  Scientific  data  and  information 
should  be  received  by  Friday.  December 
29. 1989. 

ADDRESSES:  Scientific  data  and 
information  should  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rodcville,  MD 
20857,  and  the  Life  Sciences  Research 
Office,  Federation  of  American  Societies 
for  Experimental  Biology,  9650  Rockville 
Pike,  Bethesda,  MD  20614.  Two  copies  of 
the  scientific  data  and  information 
should  be  submitted  to  each  office. 
FOR  FURTHER  INFORMATKNI  CONTACT 
Kenneth  D.  Fisher,  Life  Sciences 
Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike.  Bethesda. 
MD  20814.  301-530-703a 
SUPRIBNENTARV  INFORMATION:  FDA  haS 
a  contract  (223-88-2124)  with  FASEB 
concerning  tbe  analysis  of  scientific 
issues  in  food  and  cosmetic  safety.  The 
objective  of  this  contract  is  to  provide 
information  to  FDA  on  general  and 
specific  issues  of  scientific  fact 
associated  with  food  and  cosmetic 
safety. 

FDA  is  announcing  that  it  has 
requested  LSRO  of  FASEB,  as  a  task 
under  the  contract,  to  prepare  a  state-of- 
the-art  summary  of  the  scientific 
rationale  for  the  use  of  certain 
categories  of  enteral  food  preparations 
and  to  develop  guidelines  for  evaluating 
studies  useful  in  substantiating  the 
safety  and  suitability  of  medical  foods 
for  their  intended  purposes.  The  types  of 
medical  foods  to  be  included  in  the 
study  are  those  products  formulated  for 
persons  with  end-stage  renal  disease, 
preparations  concerning  branched-chain 
amino  acids  formulated  for  the  dietary 
management  of  hepatic  disease. 
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products  formulated  for  persons  with 
pulmonary  diseases,  products  useful  in 
dietary  management  of  trauma  oi  other 
hypermetabolic  conditions,  and  other 
product  categories  as  designated  by 
FDA. 

This  notice  invites  submission  of 
scientific  data  and  information  that 
should  be  considered  in  developing 
criteria  for  evaluating  the  safety  and 
suitability  of  enteral  food  products  for 
special  medical  purposes.  Two  copies  of 
any  scientiflc  data  and  information 
should  be  submitted  to  both  FDA's 
Dockets  Management  Branch  and  the 
Life  Sciences  Research  Office  of  FASEB 
(address  above).  The  deadline  for 
receipt  of  such  submissions  is  December 
29, 1989.  Pursuant  to  its  contract  with 
FDA.  FASEB  will  provide  the  agency 
with  a  scientific  report  on  these  issues 
on  or  before  August  31, 1990. 

Dated:  September  19. 19ea 
Alan  L  Hoeting. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  89-22398  Filed  9-21-89;  8:45  am) 
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Health  Resources  and  Services 
Administration 

Final  Special  Consideration  and  Final 
Funding  Priority  for  Nursing  Special 
Project  Grants  Continuing  Education 
Offering,  Pediatric  Emergency  Cara 

The  Health  Resources  and  Services 
Administration  announces  the  final 
special  consideration  and  funding 
priority  for  grants  for  Nursing 
Continuing  Education  Offerings  centered 
on  pediatric  emergency  care  authorized 
by  section  820(a),  Otle  VUI  of  the  I>ublic 
Health  Service  Act. 

The  Administration's  budget  request 
for  Fiscal  Year  1990  does  not  include 
funding  for  this  program.  Applicants 
should  be  advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the  program 
as  well  as  provide  for  even  distribution 
of  funds  throughout  the  fiscal  year.  This 
notice  regarding  applications  does  not 
reflect  any  change  in  this  policy. 

Purpose  1  under  section  B20(a) 
provides  that  the  Secretary  of  Health 
and  Human  Services  make  grants  to 
public  and  nonprofit  schools  of  nursing 
and  other  nonprofit  private  entities  to 
improve  the  quality  and  availability  of 
nurse  training  through  projects  which 
provide  continuing  education  to 
practicing  professional  nurses.  On  May 
24. 1989.  a  Federal  Register 


announcement  was  published  covering 
another  Fiscal  Year  1990  competitive 
grant  cycle  for  Nursing  Special  Project 
Grants. 

Applications  will  be  available  to 
eligible  entities  for  projects  which  will 
enhance  the  knowledge,  skills  and 
attitudes  of  professional  nurses  working 
in  emergency  care  settings.  This 
announcement  is  limited  to  particular 
projects  focused  only  on  pediatric 
emergency  care. 

To  receive  support,  applicants  must 
meet  the  requirements  of  42  CFR  part  57. 
subpart  T. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  national  or  special  local  need 
which  the  particular  project  proposes  to 
serve; 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes; 

3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  project; 

4.  The  adequacy  of  the  facilities  and 
resources  available  to  the  applicant  to 
carry  out  the  proposed  project: 

5.  The  qualifications  of  the  project 
director  and  proposed  staff; 

6.  The  reasonableness  of  the  proposed 
budget  in  relation  to  the  proposed 
project;  and 

7.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support. 

A  proposed  special  consideration  and 
proposed  funding  priority  were 
published  in  the  Federal  Register  of  July 
5, 1989,  (FR  54  28123)  for  public 
comment.  No  comments  were  received 
during  the  30  day  comment  period. 
Therefore,  the  special  consideration  and 
funding  priority  as  proposed  will  be 
retained  as  follows: 

Final  Special  Consideration  for  Fiscal 
Year  1990 

Section  820(a)(1) 

Special  consideration  will  be  given  to 
projects  which  provide  expansion  of 
current  curriculum  or  development  and 
implementation  of  new  curriculum 
concerning  the  prevention  of  HIV 
infection  and  the  care  of  HIV  infection- 
related  diseases. 

Final  Funding  Priority  for  Fiscal  Year 
1990 

A  funding  priority  will  be  given  to 
applications  for  continuing  education 
programs  in  the  area  of  Quality 
Assurance/Risk  Management  for  nurses. 

This  program  is  listed  at  13.359  in  th^ 
Catalog  of  Federal  Domestic  Assistance 


and  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  September  18, 1989. 
John  H.  Kelso. 
Acting  Administrator. 
(FR  Doc.  89-22397  Filed  9-21-89:  8:45  am| 
MLUNG  COOC  41tO-lS-ll 


PutHic  Healtli  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  requests 
have  been  submitted  to  OMB  since  the 
list  was  last  published  on  September  8, 
1989. 

(Call  PHS  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  package) 

1.  The  Intervention  Activities  Surveys 
for  the  Community  Intervention  Trial  for 
Smoking  Cessation  {COMMIT}— 0925- 
0346 — ^The  National  Cancer  Institute 
(NCI)  has  designed  the  Community 
Intervention  Trial  for  Smoking  Cessation 
(COMMIT).  This  large-scale  trial  will 
test  community-based  strategies  to 
produce  long-term  cessation  among 
smokers,  particularly  heavy  smokers. 
Clearance  is  herein  being  requested  for 
the  pretesting  and  fielding  of  surveys  to 
assess  the  impact  of  the  intervention 
activities  on  health  rare  providers, 
worksites,  schools  and  religious 
organizations.  Respondents:  Non-profit 
institutions,  businesses  or  other  for- 
profit,  small  businesses. 


Number 

0( 

Num»)er 
of  hours 

Number 
of 
re- 

resportd- 
ents 

pw 
re- 
sponse 

sponses 

per 

respond- 

em 

Health  Cara 

Pfovidefi 

Office  Survey 

Health  Cara 

238 

0075 

1 

Providefs 

Professional 

Survey 

Worfcstles  Survey:. 
Religious 
Organization 
Study- 

717 
430 

200 

.067 
.325 

JOB 

1 
1 

"    1 

Estimated  Annual  Burden.. 


.288 


Federal  Register  /  Vol.  54.  No.  183  /  Friday.  September  22.  1989  /  Notices 


39051 


2.  Methadone  in  Maintenance  and 
Detoxification;  Joint  Revision  of 
Conditions  for  Use— 0910-0140— These 
regulations  and  forms  provide  the 
mechanism  for  practitioners  to  request 
and  receive  approval  for  a  narcotic 
treatment  program  and  to  facilitate  the 
reporting  and  recordkeeping 
requirements  improved  by  21  CFR 
291.505.  Respondents:  Businesses  or 
other  for-profit,  small  businesses  or 
organizations,  non-profit  institutions. 


Number 

Number 

ol 
respond- 
ents 

Number 
of  hours 

of 

re- 

per 
re- 
sponse 

sponses 

respond- 

ent 

FDA  2632,  21 

.      ,     - 

CFR 

291.50S<cM4) 

65 

1 

,1 

FDA  2633,  21 

CFR 

291.S05<c)(4) 

Repomng „ 

65 

1 

1 

FDA  2636. 

Hospital 

Request  for 

" 

Methadone 

Detoxification 

Treatment 

40 

.17 

1 

21  CFR  291.505, 

(dM6MvMD) 

100 

.25 

1 

Estimated  Annual  Burden.... 162 

3.  Pretest  of  the  1990  Longitudinal 
Followup  to  the  1988  National  Maternal 
and  Infant  Health  Survey— ^'EW— This 
pretest  will  examine  the  forms  and 
procedures  in  preparation  for  the  main 
Longitudinal  Followup  Survey  beginning 
in  1990.  The  pretest  involves  personal 
and/or  telephone  reinterviews  with  485 
women  who  participated  in  the  National 
Maternal  and  Infant  Health  Survey 
Pretest  in  1987.  For  women  with  live 
births,  their  child's  pediatricians  and 
any  hospitals  where  the  children  were 
seen  will  be  mailed  questionnaires. 
Repondents:  Individuals  or  households, 
businesses  or  other  for-profit,  non-profit 
institutions. 


Number 

Number 

o< 
respond- 
ents 

Number 
of  hours 

of 
re- 

re- 
sponse 

sponses 
respond- 

ent 

Mother's 

Que8tionnave»«. 

489 

.65 

1 

Provider 

questionnaira 

250 

.39 

1 

pilot  study  to  be  conducted  by  the 
National  Institute  for  Occupational 
Safety  and  Health  will  examine  the 
potential  immunosuppressive  and 
Health  will  examine  the  potential 
immunosuppressive  effects  of 
psychological  job  stress.  The  objectives 
of  the  study  are  to  examine  the  potential 
for  covariation  between  measures  of  job 
stress  and  measures  of  immime  function, 
and  to  provide  the  necessary 
groimdwork  for  more  definitive  efforts 
in  this  area.  Respondents:  Individuals  or 
households:  Number  of  Respondents:  40; 
Number  of  Responses  per  Respondent: 
12;  Average  Burden  per  Response:  .7 
hours;  Estimated  Annual  Biirden:  336 
hours. 

5.  Feasibility  of  Studying  Hospices 
and  Home  Health  Agencies— 092(>- 
0236— The  purpose  of  this  study  is  to 
develop  and  field  test  data  sets,  data 
collection  procedures,  and  instruments 
for  obtaining  information  about  home 
health  agencies  and  hospices  and  about 
their  clients.  The  data  are  needed  by  the 
long-term  care  community  to  assist  in 
setting  standards,  planning,  and 
assessing  the  need  for  long-term 
services.  Respondents:  Businesses  or 
other  for-profit,  non-profit  institutions; 
Number  of  Respondents:  192;  Nimiber  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  2.9  hours; 
Estimated  Aimual  Btirden:  560  hours. 

6. 42  CFR  50  subpart  B:  Sterilization  of 
Persons  in  Federally  Assisted  Family 
Planning  Projects— 0937-0166— These 
regulations  and  informed  consent 
procedures  are  associated  with 
federally-funded  sterilization  services. 
Selected  consent  forms  are  audited 
during  site-visits  and  program  reviews 
by  Federal  programs  staff  to  ensure 
compliance  with  regulations  and 
protection  of  of  the  rights  of  individuals 
undergoing  sterilization.  Respondents: 
Individuals  or  households.  State  or  local 
governments,  non-profit  institutions. 


Number 

Number 

of 
respond- 
ents 

Numt>er 
of  hours 

of 
re- 

per 

re- 
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42  CFR  50.204, 

tnfofTn0(f 

Con90fft ...«.»«».» 

4,000 

1 

10 

42  CFR  50.205. 

50.206, 

Recofdkeaping.. 

4,00 

2.5 

1 

Estimated  Annual  Burden 366  hours 

4.  Pilot  Study  of  the 
Immimosuppressive  Effects  of 
Psychological  Job  Stress— NEW— This 


Estimated  Annual  Burden .50,000 

hours 

7.  International  Research  Fellowship 
Award  Application— 0925-0010— The 
IRF  award  provides  support  for 


biomedical,  behavioral,  and  public 
health  related  research  to  selected 
individuals  (foreign  biomedical 
scientists).  Awards  are  made  to 
individual  applicants  for  specific 
research  proposals,  selected  as  a  result 
of  international  competition.  This  series 
of  forms  is  used  by  individuals  to  apply 
for,  extend,  and  terminate  an  IRF  award. 
Respondents:  Individuals.  State  or  local 
governments,  non-profit  institutions; 
Number  of  Respondents:  1,360;  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:  1.877 
hours;  Estimated  Aimual  Burden:  2.553 
hours.  OMB  Desk  Officer  Shannah 
Koss-McCallum 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3208.  Washington.  DC  20503. 

Dated:  September  18, 1980. 
lamM  M.  Friedman, 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 
[FR  Doc.  89-22403  Filed  9-21-09;  a-45  am] 
WUJNO  COOK  4MS-17-M 


DEPARiyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Asaistant  Secretary  for 
Houaing— Federal  Housing 
Conunisaioner 

IDodcct  Na  N-89-1917;  FR-26061 

Unutilized  and  UnderuUHzed  Federal 
Buildings  and  Real  Property 
Determined  To  Be  Scdtable  for  Use  for 
Facilities  To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Conmiissioner.  HUD. 

Acnom:  Notice. 

summary:  This  notice  identifies 
imutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 

EFFECTIVE  DATE:  September  22. 1989. 
AOORESS:  For  further  information, 
contact  Morris  Bourne,  Department  of 
Housing  and  Urban  Development.  Room 
9140, 451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
755-9075;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  426-0015. 
(These  telephone  numbers  are  not  toll- 
free.) 


Ragiirter  7  Vot.  54.  No.  183  /  Vriday.  Se^tembfer  22.  1869  /  Notices 


Federal  Register  /  Vol.  54.  No.  183  /  Friday.  September  22,  1989  /  Nottceg  390S3 


tuppuMBrrANv  wrowiiuw.  in 

accordance  with  die  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2S03-OG  (DJ).(1).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized  and  underutilised 
Federal  boildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
oae  for  facilities  to  assist  the  homeless. 
Todays  notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  this 
week. 

Dated:  September  la  1989. 
James  E  Schoenberger. 

General  Deputy.  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner. 
(FR  Doa  89-22352  Filed  0-21-^  8:45  ami 
mtama  ooot  ttn^tt-m 


DEPARTMENT  OF  THE  IffTERIOR 
Bureau  of  Land  Management 

(AZ-010-4410-08: 178-0101 

Arizona  Strip  District  Advisory 
Council;  Field  Tour 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  field  tour. 

summary:  a  field  tour  by  the  Arizona 
Strip  District  Advisory  Council  will 
occur  November  1-2, 1989.  The  Council 
will  leave  the  Arizona  Strip  District 
Office  St.  George.  Utah  at  1  p.m.  on 
November  1.  They  will  travel  to  the  ML 
TnunbuU  BLM  administrative  site  where 
they  will  spend  the  night  returning  to  St 
Ceoige  on  the  following  day.  Various 
stops  will  be  made  to  review  proposed 
decision  in  the  Draft  Arizona  Strip 
District  Resource  Management  Plan  and 
other  resource  issues. 

roe  FURTHER  INFORMATION  CONTACT 

G.  William  Lamb,  District  Manager, 
Arizona  Strip  District,  390  North  3050 
East,  St.  George,  Utah  84770  (Phone  801/ 
673-3545). 

SUPPtEMENTAL  INFORMATION:  The  tour  is 
open  to  the  public,  but  the  public  must 
provide  their  own  transportation. 
Interested  persons  may  make  oral 
statements  to  the  Councii  any  time  along 
the  tour  or  file  written  statements  for  the 
Council's  consideration. 

Dated:  September  13. 1969. 
CWiHUmLant). 
Arizona  Strip  District  Manager. 
(FR  Doc  aO-223G&  Filed  9-21-e9(  8:45  aa) 

MLUNa  coot  4310-«-M 


IID-010-09-4320-02) 

Boise  District  Grazing  Advisory  Board; 
Meeting 

agency:  Boise  District.  Bureau  of  Land 
Management  Interior. 
action:  Notice. 


summary:  The  Boise  District  Grazing 
Advisory  Board  will  meet  October  12  to 
discuss  range  improvement  funding 
proposals  for  Fiscal  Year  199a  A  public 
comment  period  will  be  held  from  2.-00  to 
3.-00  p.m. 

date:  The  meeting  will  be  held 
Thursday,  October  12  beginning  at  9:00 
a.m.  in  the  conference  room  of  the  Boise 
District  Office. 

ADDRESS:  The  Boise  District  Office  is 
located  at  3948  Development  Avenue. 
Boise.  Idaho  83705. 


FOR  torther  wipormation  oomtact: 

Fred  Schley,  BLM  Boise  District  (208) 
334-9303. 

Dated:  September  14. 1989. 
David  B.  VaH, 

Acting  District  Manager 

(FR  Doc  8»-223ee  Filed  9-21-8B:  8:45  am] 


fCA-0S0-0«-44KM-ADV>| 

Califomia  Desert  District  Advisory 
Council;  Meeting 

summary:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and  94-579,  that  the  Califomia  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  Thursday,  October  5. 1989.  from 
1:00  p.m.  to  5:00  p.m..  and  Saturday. 
October  7, 1989,  from  9K)0  a.m.  to  1:30 
p.m.,  in  the  Baker  Community  Hall  in 
Baker.  Califomia.  On  Friday,  October  6, 
from  7:30  p.m.  to  9:30  p.m..  the  Council 
will  conduct  an  informal  workshop 
regarding  tourism  and  public  outreach  in 
the  Califomia  Desert  District  at  the  main 
building  of  the  Desert  Studies  Center, 
Soda  Springs,  CaUfomia. 

During  the  morning  of  Thursday. 
October  5,  and  all  day  on  Friday, 
October  8,  Council  members  will 
participate  in  field  trips.  On  Thursday, 
the  Council  will  tour  the  area  proposed 
for  expansion  of  the  U.S.  Army's 
National  Training  Center  at  Fort  Irwin. 
On  Friday,  the  Council  will  visit  the  East 
Mo)ave  National  Scenic  Area,  including 
the  site  of  the  propoaed  Castle  Mountain 
K/Hne.  Members  ef  the  public  nay  follow 
the  Councii  on  these  field  trips,  but  will 


have  to  furnish  their  own  transportation, 
food,  and  drink. 

Agenda  items  for  the  formal  meetings 
will  include: 

— A  status  report  on  BLM's  consultation 

with  the  U.S.  Fish  and  Wildlife 

Service  regarding  proposed  activities 

that  may  impact  the  endangered 

desert  tortoise; 
— A  discussion  of  the  District's  Fiscal 

Year  1990  budget  and  priorities: 
— An  update  on  Land  and  Water 

Conservation  Fund  acquisitions 

within  the  District; 
— An  update  on  the  Land  Tenure 

Adjustment  Program: 
— An  update  on  wildemess  study  are 

rehabilitation; 
—Presentation  of  the  1988  Califomia 

Desert  Conservation  Area  Plan 

Amendments  Record  of  Decision:  and 
— Discussion  and  Council 

recommendations  regarding  the  1989 

Califomia  Desert  Conservation  Area 

Plan  Amendments. 

All  formal  Council  meetings  are  open 
to  the  public,  with  time  allocated  for 
public  comments,  such  time  made 
available  by  the  Council  Chairman 
during  presentations  of  various  agenda 
items. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  with  the 
Califomia  Desert  District  Advisory 
Council  Chairman,  Mr.  David  Fisher,  cjo 
Bureau  of  Land  Management,  Public 
Affairs  Office,  1695  Spruce  Street 
Riverside.  Califomia  92507.  Written 
comments  are  also  accepted  at  the  time 
of  the  meeting  and,  if  copies  are 
provided  to  the  recorder,  will  be 
incorporated  into  the  minutes. 

FOR  FURTHER  N«FORMATION  AND  MEETINO 
CONFIRMATION:  Contact  the  Bureau  of 
Land  Management  Califomia  Desert 
District,  Public  Affairs  Office,  1695 
Spruce  Street  Riverside.  Califomia 
92507;  (714)  351-6383. 

Dated:  September  IS.  1980. 
Gerald  E.  Hillier, 
District  Manager. 
(FR  Doc.  89-22426  Filed  9-21-69;  8:45  am] 

BILUMO  COOC  «t»4«-M 


(IMM)30-09-4333-10] 

Designation  Order  NM-03-9001; 
Supersedes  (in  pari)  Designatton 
Orders  NM-030-S502  and  NM-030- 
8002  ^.s..    . 

agency:  Bureau  of  Land  Manageoiient 
Interior. 

ACTION:  Notice  of  New  Mexico  off-read 
vehida  designations.  . 


summary:  Notice  is  hereby  given 
relating  to  the  use  of  off-road  vehicles 
on  public  land  under  administration  of 
the  Bureau  of  Land  Management  (BLM). 
The  area  known  as  the  Organ 
Mountains  Coordinated  Resource 
Management  Area  (also  described  as 
the  proposed  Organ  Mountains  National 
Conservation  Area]  is  hereby 
designated  as  limited  to  designated 
roads  and  trails.  The  ejected  area  is 
within  Dona  Ana  County,  New  Mexico 
in  the  BLM  Mimbres  Resource  Area.  The 
area,  which  includes  public  land  in  the 
Organ  and  Franklin  Moutains,  is 
identified  with  signs  and  maps. 
EFFECnvE  date:  This  designation  is 
effective  September  22, 1989. 
addresses:  An  environmental 
assessment  describing  the  impacts  of 
these  designations  is  available  for 
inspection  at  the  BLM,  Mimbres 
Resource  Area,  1800  Marquess,  Las 
Cruces,  New  Mexico,  68005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hakkila,  Natural  Resource 
Specialist  Mimbres  Resource  Area  at 
(505)  52&-8228. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11644  and  11898,  and  regulations 
contained  in  43  CFR  part  8340.  The 
designation  is  a  result  of  resource 
management  decisions  made  in  the  1989 
Organ  Mountains  Coordinated  Resource 
Management  Plan.  The  designation  will 
remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 
Under  43  CFR  4.21,  an  appeal  may  be 
filed  within  30  days  with  the  Interior 
Board  of  Land  Appeals. 

Dated:  September  15, 1989. 
H.  James  Fox, 
District  Manager. 

[FR  Doc.  89-22367  Filed  9-21-89;  8:45  am] 
BttXING  COOe  4310-rB-« 

(AZ-020-9-4212-13;  A-ISMSA] 

Realty  Action;  Exciiange  of  Pul>iic 
Lands,  Yavapai  County,  AZ 

The  following  described  public  lands 
are  being  considered  for  exchange  under 
section  206  of  the  Federal  Land  Pohcy 
and  Management  Act  of  1976. 43  U.S.C. 
1716; 

Gila  and  Salt  River  Metidian.  Arizona 

T.  13  N..  R.  4  W.. 
Sec.  24,  all; 
Sec.  25,  all; 
Sec.  26,  all  exclusive  of  patented  millsite 

claims 
Sec.  27,  all; 
Sec.28,NVi,SE^. 
Comprising  3^020  acres  of  public  land. 


In  exchange  for  these  lands  the 
Federal  government  will  acquire  non- 
Federal  land  from  Phelps  Dodge 
Corporation,  located  within  the  Prescott 
Coconino  and  Kaibab  National  Forests, 

The  exchange  proposal  involves  the 
surface  and  mineral  estate  of  the  public 
land  with  the  exception  of  oil  and  gas. 

Purpose  of  the  exchange  is  to  acquire 
non-Federal  land  located  within  the 
boundaries  of  the  previously  listed 
National  Forests. 

Publication  of  this  notice  in  the 
Federal  Regbter  will  segregate  the 
public  lands  described  herein  to  the 
extent  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As  set 
forth  in  43  CFR  2201.1(b),  any 
subsequently  tendered  application, 
aUowance  of  which  is  discretionary, 
shall  not  be  acceptd,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant.  This 
segregative  effect  shall  terminate  upon 
issuance  of  patent  to  such  lands,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  two 
years  from  date  of  this  publication, 
whichever  occurs  first 
ADDRESS:  For  a  period  of  45  days, 
interested  parties  may  submit  comments 
to;  Bureau  of  Land  Management  District 
Manager,  Phoenix  District  Office,  2015 
W.  Deer  Valley  Road,  Phoenix,  Arizona 
85027. 

Dated:  September  15, 1989. 
Henri  R.  Bisson, 
District  Manager. 

[FR  Doc  88-22400  Filed  9-21-89;  8:45  am] 
BIUJNQ  CODE  4310-3a-« 


(ID-943-0S-4212-12;  IDI-25401] 

Issuance  of  Land  Exchange 
Conveyance  Document;  ID 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Exchange  of  public  and  state 

lands. _^_^__ 

summary:  The  United  States  has  issued 
an  exchange  conveyance  document  to 
the  State  of  Idaho,  for  the  following- 
described  lands  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976: 

Boise  Meridian,  Idalm 

T.  1  N.,  R.  32  E.. 

Sec  23,  E%WV4  and  WV4Wy4SEV4; 

Sec  26,  NEV4NWV4,  NEy4SEV;  and  S^ 
SEV4: 

Sec  34,  SEy4SEy4; 

Sec.  35.  E%  and  SWy4. 
T.  1  S..  R.  32  E., 

Sec  1,  loU  1  and  2,  NViSE^i  and  SEy4SEV4: 

Sec  2,  lots  1  and  2; 


Sec  12.  NEy4NEV4: 
Sec  13,  SVU>^\4  and  SE%SEV4. 
T.  1 N.,  R.  33  E.. 
Sec.  33  all; 
Sec!  34!  NVi,  SWy4,  NV^SEy4  and  SW^ 

SEy4. 

X  1  S    R-  33  E. 

Sec.  1,  lots  1, 2  and  3.  NEV4SWM  and  SEVn 

Sec  2,  lot  4  and  WV%SWy4: 

Sec  3,  lots  1, 2, 3,  and  4  and  SV^; 

Sec  4,  loU  1, 2. 3  and  4  and  EV^SWy4  and 

SEVi: 
Sec.  5,  lots  1, 2. 3  and  4  and  NV^SW^; 
Sec.  6,  lots  1, 2, 3, 4, 5  and  6,  E^SW%  and 

SEy4: 
Sec  7.  lots  1, 2, 3  and  4,  NEV4,  EVU«1W>4, 

EV^SWy4andSEy4; 
Sec.  8,  all' 

Sec  9.  EMiNEy4,  W%SW%  and  SEVi; 
Sec  10,  NWViNEy4.  NEy4NWV4,  NEy4 

NWy4NWV«NW%,  SV<8NWy4NWV4 

NWy4,  NEV4NWy4NWy4,  SVWWV4 

NW%,  SW%NW%  and  WV4SW%; 
Sec  18,  lots  1, 2. 3  and  4,  NV^NEMi  and  EVi 

WV4' 
Sec  19,  lots  1.  2. 3  and  4,  E^^NWV^,  SWV;^ 

NEVi  and  NEV4SWy4. 
T.  1  S.,  R.  34  E.. 
Sec  2,  lots  1  and  2; 
Sec  3,  lots  1. 2, 3,  and  4  and  SVi; 
Sec  4,  lots  1, 2, 3  and  4; 
Sec  5,  lots  1, 2, 3  and  4; 
Sec.  6,  lots  1, 2, 3, 4, 5  and  6,  NVkSEMt; 
Sec  7.  SEy4NWy4,  EV4SWy4  and  SEy4; 
Sec.  8,  all; 
Sec.  9  all' 

Sec  11,  NWy4  and  N\4S%; 
Secl3,SWy4; 
Sec  14,  SV&; 
Sec.  15,  all; 
Sec  17  all' 
Sec  la!  lot'l,  NEy4,  EV4NW%  and  Khk 

Sec  2a  all; 

Sec  21,  NV4; 

Sec  22,  NVi  and  EViSEVi; 

Sec.  23,  all; 

Sec  24,  8Wy4NWy4; 

Sec  26.  NViNEy4  and  NEV^NWV4: 

Sec.  27.  NEy«NEy4; 

Sec29,NWy4NW%; 

Sec30,NVbNEV4. 

Comprising  14,232.52  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following- ' 
described  lands: 


Boise  Meridian.  Idaho 

T.  4  N.,  R.  24  Em 

Sec  36,  all. 
T.  3  S..  R.  27  E., 

Sec  36,  all. 
T.  4  S.,  R.  27  E.. 

Sec.  16,  all. 

Sec  36,  all. 
T.  5  S.  R.  27  E., 

Sec  16,  all. 
T.  1  Sm  R.  28  E., 

Sec  36,  all. 
T.  2  S.,  R.  28  E., 

Sec.  36,  all. 
T.  5  S.,  R.  28  Em 

Sec  36,  all. 
T.2S.,R.20E.. 
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Sec.  16.  all: 

Sec.  36.  all. 
T.  3  S..  R.  29  E.. 

Sec.  16.  all. 
T.  9  N..  R.  29  E.. 

Sec.  36,  an. 
T.  10  N..  R.  29  R. 

Sec.  16.  all 
T.  2  S..  R.  30  E.. 

Sec.  16,  all: 

Sec.  36.  all 
T.6N..R.30B., 

Sec.  10.  alL 
T.7N.,R.30E, 

Sec.  16,  EH. 
T.  8  N..  R.  30  E., 

Sec.  16,  all. 
T.  9  N.,  R.  30  E. 

Sec.  36.  all. 
T.  a  N..  R.  M  E, 

Sec.  16.  lota  1  2.  3.  4.  5. 6  and  7.  NEV*.  EVt 
NWy4.  NEy4SWy4  and  N%SEy4. 
T.  9  N..  R.  31  E. 

Sec.  36,  lots  1.  Z  3  and  4.  NV^  and  NViSH. 
T.  1  N..  R.  34  E.. 

Sec  36.  all. 
T.  2  N..  R.  34  E.. 

Sec.  16.  all: 

Sec.  36.  all. 
T.  1  N..  R.  35  E.. 

Sec.  36.  EVi.  NE%NW%  and  SViNWy4. 
T.  1  S..  R.  35  E.. 

Sec.  ie.wv^. 

T.  2  N..  R.  SS  E., 
Sec.  16,  alh 
Sec.  36.  all. 

T.  1  N  S..  R.  36  E.. 
Sec.  la  NVi.  NEV4SW^.  NV4SEV4  and 
SEy4SEV4. 

T.  lS..R.36E.. 
Sec.  16.  W\4NEy4.  NWV4  and  SV4. 
Comprising  l&055.ao  acres  of  State  land. 

The  purpose  of  the  exchange  was  to 
consolidate  public  and  state  lands  for 
better  management.  The  public  interest 
was  well  served  through  completion  of 
this  exchange. 

The  values  of  the  public  land  and  the 
State  lands  in  the  exchange  were  both 
appraised  at  $782,800.00  and  $776.000UX) 
respectively. 

Dated:  September  IS.  1969. 
DuaneE  Olsen, 

Deputy  State  Director  for  Operations. 
[FR  Doc.  89-22401  Filed  9-21-88;  &45  am) 

■HXINO  COOe  431<MIO-« 


[MT-070-09-4050-91-47H:  M-68142] 

Realty  Action;  Recreation  and  Public 
Purpoaee  (RAPP  Act  Claaaiflcatton;  MT 

AQENCY:  Interior.  Bureau  of  Land 
Management,  Butte  District. 
summary:  The  following  described 
public  lands  in  Jefferson  County, 
Montana  have  been  examined  and 
found  suitable  for  lease  and  conveyance 
to  Jefferson  County  under  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act.  as  amended  (43  U.S.C.  869  et  seq.). 


Jefferson  County  plans  to  use  the  lands 
for  a  solid  waste  transfer  site,  county 
maintenance  shop,  a  sand/gravel 
source,  and  public  recreation. 

Pttedpri  Moridiaii.  Mootuia 

T.  9  N.,  R.  3  W.. 
Sec.  13,  SWy4SWV4; 
Sec.  14.  Lot  1,  S%SE%/SEy4. 
Containing  71.62  acres. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  the  Headwaters 
Resource  Management  Plan  and  would 
be  in  the  public  interest. 

The  lease/patent  when  issued,  will  be 
subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  will  be  reserved  to  die 
United  States. 

4.  Those  rights  granted  under  right-of- 
way  grants  M072711,  M04124a.  and 
M20541. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  AcL 
DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management  at  the  address  shown 
below.  Any  adverse  comments  will  be 
evaluated  by  the  BLM,  Montana  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absense 
of  any  objections  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  the  sale,  including 
the  environmental  assessment/land 
report  is  available  for  review  at  the 
Butte  District  OfHce.  P.O.  Box  3368. 106 
North  Parkmont  Butte,  Montana  59702. 

Dated:  September  14. 1989. 
Orval  L  Hadley. 
Acting  District  Manager. 
(FR  Doc.  89-22402  Filed  9-21-89:  8:45  am) 
MUMQ  COM  OlO-Oit-M 


(NM-944HW-4214-1 1;  NM  NM  010t2S] 

Proposed  Continuation  of  WMhdiawal 
and  Reservation  of  Land;  Nsw  Mndoo 

AOCMCv:  Bureau  of  Land  Management. 
Interior. 


action:  Notice. 


SUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes 
that  a  159.32-acre  withdrawal  for  the  La 
Cueva  Recreation  Area,  and  a  144.52- 
acre  withdrawal  for  the  Juan  Tabo 
Recreation  Area  continue  for  an 
additional  20  years.  The  land  will 
remain  closed  to  mining,  llie  land  was 
withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  but  not  from  mineral  leasing.  The 
land  will  be  opened  to  the  operation  of 
the  public  land  laws  and  will  remain 
open  to  mineral  leasing. 

date:  Comments  should  be  received  by 
December  21. 1989. 

ADDRESS:  Comments  should  be  sent  to 
New  Mexico  State  Director.  BLM.  P.O. 
Box  1449,  Sent  Fe,  New  Nexico  67504. 

FOR  FURTHER  INFORMATION  OONTACn 
Clarence  F.  Hougland.  UM,  New 
Mexico  State  Office,  505^968-6071. 

The  U.S.  Department  of  Agriculture, 
Forest  Service,  proposes  that  the 
existing  land  withdrawal  made  by 
Public  Land  Order  No.  1155  be 
continued  for  a  period  of  20  years  for  the 
La  Cueva  and  the  Juan  Tabo  Recreation 
Areas  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 90  StaL  2751,  43  U.S.C.  174. 
The  land  is  described  as  follows: 

New  Mexico  Principal  Msridiaa 

Cibola  National  Forest  Sandia  Ranger 
District,  Juan  Tabo  Recreation  Area 

T.  11  N..  R.  4  E, 
Sec.  Z  lots  1, 2.  S  and  6,  those  portiont  lying 

outside  the  Sandia  Mountain  Wilderness 
Area  (Pub.  L  95-237). 
T.  12  N..  R.  4  E.. 
Sec.  35,  SV4SWy4SEy4.  SV4NEy4SW%SE%, 
SMiNV^NEV4SWy4SEy4,  SWt^SEKSEV^. 
SV^NWV4SEy4SEV^.  NViSEy4SEV^SEW, 
and  Sy2NEy4SEy4SE%. 

The  area  described  contains  144. 52 
acres  in  Bernalillo  and  Sandoval 
Counties. 

La  Cueva  Recreation  Area 

T.  11  N.,  R.  4  E.. 
Sec  2.  NHSW^SWy4.  N^^SE^^WK, 

SEy4SEy4Swy4.  EViSw%SEV4SEy4,  ev4 
wvh,  swy4SEy4Swy4.  swksew.  wm 

SEV4SEy4.  N£y4SEy4SEy4.  and  WV^E% 

SEy4SEy4. 

Sec.  11.  lot  11.  EV^WV^NEy4NEy4.  and  WVi 
EVkNEy4NEy4. 

The  area  described  contains  159.32 
acres  in  Bernalillo  County. 

The  purpose  of  the  withdrawal  is  for 
recreation  purposes  and  the  protection 
of  substantial  capital  improvements  on 
the  Sandia  Ranger  District  Cibola 
National  Forest  The  withdrawal  closed 


the  described  land  to  suifaoe  eady  and 
mining  but  not  to  mineral  leasing.  The 
land  will  remain  closed  to  mining.  wiU 
be  opened  to  the  public  land  laws,  aid 
will  remain  open  to  mineral  leasiog.  No 
change  in  the  the  use  of  the  laDd  is 
proposed  by  this  action. 

For  a  period  of  90  days  from  tiie  date 
of  publication  of  tihis  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  presoit 
their  views  in  writiqg  to  the  New 
Mexico  State  Director  at  the  address 
indicated  above. 

The  autborized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  die  existing,  and  potential 
demand  for  the  land  and  its  resoures. 

A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  the 
withdrawal  tvill  be  continued,  and  if  so. 
for  how  long.  The  final  determinatioD  on 
the  conintuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

MoDta  G.  (otdan. 

Associate  State  Director. 

[FR  Doc.  8S-22309  Filed  S-n-Sg;  •:45  amj 


INTERNATIONAL  TRADE 
COMMISSION 


( 
445(1 


National  Park  Servtoe 

Sleeping  Bear  Dunes  National 
Lakeshore  Advisory  Commission; 
Correction  of  Address 

A  charter  for  the  Sleeping  Bear  Dunes 
National  Lakeshore  Advisory 
Commission  was  filed  %vith  the 
appropriate  Congressional  committees 
and  the  Library  of  Congress  on  July  17, 
1989.  Notice  is  hereby  given  that  the 
address  as  printed  in  that  charter  was 
incorrect 

The  correct  address  for  the 
Superintendent  of  the  Sleeping  Bear 
Dunes  National  Lakeshore,  to  whom  the 
Advisory  Commission  reports,  is: 
Superintendent  Sleeping  Bear  Dunes 
National  Lakeshore,  P.O.  Box  277, 8922 
Front  Stieet  (Highway  M-72),  Empire, 
Michigan  4963a 

HeriMrt  S.  Cable*  Jr., 

Acting  Director  National  Pork  Service. 
(FR  Doc.  89-22319  Filed  9-21-89:  8:45  am] 

BILUNO  COOC  4310-7S-M 


7S1-TA-4»flhrouflh 


Industrial  NHrocsNuioss  From  Brazil. 
Japan,  People's  Rspublic  of  China, 
Republic  of  Korea,  United  Kingdom, 
West  Germany,  and  Yugoslavia 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  of  pieliaunary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-439  (Preliminary)  (Brazil),  731-TA- 
440  (Preiiminary)  (Japan).  731-TA-441 
(Preliminary)  (People's  Republic  of 
China),  731-TA-442  (Preliminary) 
(Republic  of  Korea).  731-TA-443 
(Preliminary)  United  JCingdom,  731-TA- 
444  (Preliminary)  (West  Germany),  and 
731-TA-445  (Preliminary)  (Yagoriavia) 
under  section  733(a)  of  the  Tariff  Act  (rf 
1930(19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  M 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  estabUshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  rea84Hi  of 
in^wrts  from  Brazd,  Japan,  People's 
Republic  of  China,  Republic  of  Korea, 
United  Kingdom,  West  Germany,  and 
Yugoslavia  of  industrial  nitroodhdose. 
provided  £or  in  subheading  391Z.20i)0  of 
the  Harmonised  Tariff  Schedule  of  the 
United  States  (previously  reported  under 
item  445.2500  of  the  Tari^  Schedules  of 
the  United  States),  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  these  cases  by  November  3, 1989. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207),  and  part  201.  subparts 
A  throu^  E  (19  CFR  part  201). 
EFFECTIVE  DATE:  September  19. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tedford  Briggs  (202-252-1181).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington,  DC  2043a  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 


who  will  need  special  aesisUaoe  in 
gaining  access  to  the  Commissioii 
should  contact  the  Office  of  the 
Secretary  at  202-253-1000. 

SMFMCMBNTARV  MFORMATIOIC: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  September  19, 1989,  by  Hercules 
Incorporated,  Wilmington,  Delaware. 

PartidpatioB  in  the  investigatioas 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  Ae  Commission's  roles  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  diis  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
refierred  to  ttie  Chairman,  who  will 
determine  whether  to  accept  the  late  • 
entry  for  good  cause  shown  by  the    , 
person  desiring  to  file  the  entry. 

Public  Service  List 

Pursuant  to  i  aoi.ll(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  pubKc 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigattons  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §§  201.16(c)  and 
207,3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  public  document  filed  by  a 
party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  the 
public  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Limited  Disclosure  of  Business 
Proprietary  Information  Under  a 
Protective  Order  and  Business 
Proprietary  Information  Service  List 

Pursuant  to  1 207.7(a)  of  tiie 
Commission's  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  preliminary 
investigations  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  wifl  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
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containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  October  11. 1989,  at  the 
U.S.  International  Trade  Commission 
Building.  500  E  Street  SW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Tedford 
Briggs  (202-252-1181)  not  later  than 
October  5, 1989.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  he  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  October  16. 
1989,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations, 
as  provided  in  207.15  of  the 
Commission's  rules  (19  CFR  207.15).  A 
signed  original  and  fourteen  (14)  copies 
of  each  submission  must  be  Hied  with 
the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  OfTice  of  the  Secretary  to  the 
Commission. 

•    Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  55  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7).  Parties  which  obtain 
disclosure  of  business  proprietary 
information  pursuant  to  5  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  October  19. 
1989.  Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs. 


Authority 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930,  title  VII.  This  notice  is 
published  pursuant  to  5  207.12  of  the 
Commission's  rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  September  20, 1989. 
Usbeth  K.  Godley. 
Acting  Secretary. 
[FR  Doc.  8&-22610  Filed  9-21-69:  8:45  am] 
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DEPAFTTMENT  OF  LABOR 

Office  of  ttw  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
"  U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement.  The  0MB  and 
Agency  identification  numbers,  if 
applicable.  How  often  the 
recordkeeping/reporting  requirement  is 
needed.  Who  will  be  required  to  or 
asked  to  report  or  keep  records. 
Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approviail,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 


Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget.  Room  3208.  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants  to 
comment  on  a  recordkeeping/reporting 
requirement  which  has  been  submitted 
to  OMB  should  advise  Mr.  Larson  of  this 
intent  at  the  eariiest  possible  date. 

New 

Assistant  Secretary  for  Veterans' 

Employment  and  Training 
Army  Apprenticeship  Follow-up  Survey 
Semi-annually 
Individuals  or  households 
550  respondents:  366  total  hours;  20 

mins.  per  response; 

This  request  for  clearance  is  for  a 
data  collection  instrument  to  be  used  for 
a  follow-up  survey  of  recent  Army 
separatees  who  participated  in  the 
Army  Apprenticeship  Program  (AAP)! 
The  evaluation  is  necessary  for 
determining  the  effectiveness  of  the 
AAP.  how  the  separatees  transition  into 
the  civilian  workplace,  and  identifying 
alternatives  to  improve  the  existing 
program. 

Extension 

Pension  and  Welfare  Benefits 

Administration 
Final  Regulation/Alternative  Method  of 

Compliance  for  Certain  Simplified 

Employee  Pensions.  2520.104-49 
1210-0034 
Annually 
Businesses  and  other  for-profit:  Small 

Businesses  or  organizations 
575  respondents:  48  hours:  5  minutes  per 

response; 

In  keeping  with  section  408  of  the 
Internal  Revenue  Code,  the  regulation 
provides  an  alternative  type  of  reporting 
and  disclosure  arrangement  for 
Simplified  Employee  Pensions  (SEPS) 
that  is  easier  to  establish  and  administer 
than  otherwise  required  under  ERISA. 
Employment  and 'Training 

Administration 
Annual  State  WIN  Plans 
1205-0214;  ETA  8480,  8484,  8479.  8485 


Form* 

Affected  piihlir 

Respondents 

Frequency 

Average 
time  per 
response 

ETA  8480 

Stale/Local  Govt 

Z™do!!!!!!"ZZ"Z"!"ZZZI!"~"!!'ZZI 

da -    .. 

xto.- 

10 

rrAA4fl4 

10 

FTAIUIW ..,     ,      , 

10 

ETA  8479 

10 
37 

1,078  total  hours 

The  State  WIN  Plan  is  the  basic 
planning  and  management  tool  utilized 
by  the  national  and  regional  offices  to 
ensure  State  compliance  with 
legislation,  regulations,  and  national 
office  goals.  It  is  the  vehicle  for 
providing  allocation  levels  to  State 
agencies.  Respondents  are  State  staff. 
Producers/Purchasers  Survey  Data 

Request 
1205-0191;  ETA  8566 
On  Occasion 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations 
30  respondents;  53  total  hours;  ihr  45 

minutes  per  response;  1  form 

To  acquire  aggregate  statistics  needed 
by  the  Secretary  of  Labor  to  make 
determinations  of  eligibihty  of 
petitioning  workers  to  apply  for  worker 
trade  adjustment  assistance  in 
accordance  with  section  223  of  the 
Trade  Act  of  1974  as  amended. 
Washington  State  Reemployment  Bonus 

Demonstration  Project 
One-time 

Individuals  or  households 
3,000  respondents;  1,260  total  hours;  25 

minutes  per  response;  no  forms 

The  Washington  Reemployment 
Bonus  Experiment  will  assess  if  bonuses 
offered  to  Unemployment  Insurance 
claimants  reduce  unemployment  and 
program  costs.  The  proposed  survey  will 
provide  data  essential  to  validate 
experimental  results,  and  address 
issues,  such  as  effects  on  displaced 
,  workers,  critical  to  determining  if  the 
bonus  program  is  appropriate  public 
policy. 

Employment  Standards  Administration 
Maintenance  of  Receipts  for  Benefits 

Paid  by  a  Coal  Mine  Operator  1215- 

0124;  CM-20G 
Recordkeeping 
Businesses  or  other  for-profit 
165  recordkeepers;  1  total  hour 

CFR  725.531  requires  self-insured 
operators  or  insurance  carriers  who 
make  benefit  payments  to  black  lung 
beneficiaries  to  maintain  receipts  for 
those  payments  for  five  years.  Cancelled 
checks  will  suffice. 

Mine  Safety  and  Health  Administration 
Notification  of  Legal  Identity 
1219-0008:  MSHA  Form  2000-7       ^ 
On  occasion  "^ 


Businesses  and  other  for  profit;  small 

businesses  or  organizations 
10,000  respondents;  1  hour  per  response; 

10,000  total  burden  hours 

Requires  mine  operators  to  file  with 
MSHA  the  name  and  address  of  the 
mine  and  the  name  and  address  of  the 
persons  who  control  and  operate  the 
mine,  and  any  revisions  of  such  names 
and  addresses.  The  information  is  used 
to  identify  persons  chargeable  with 
violations  of  safety  and  health 
standards,  in  the  assessment  of  civil 
penalties,  and  in  the  service  of  legal 
documents. 
Ventilation  System  and  Methane  and 

Dust  Control  Plan 
1219-0084 

On  occasion;  semiannually 
Businesses  or  other  for  profit;  small 

businesses  or  organizations 


Number 

of 
respond- 
ents 

Time  per 
response 

Total 
burden 
hours 

Active  mines 

1.979 
200 

3  hours 

8  hours....- 

11.874 
1,600 

Total 

13,474 

burdea 

Requires  operators  of  underground 
coal  mines  to  submit  a  detailed 
ventilation  system  and  methane  and 
dust  control  plan  and  revisions  thereof 
to  MSHA  for  approval.  The  information 
is  used  to  insure  that  a  system  is 
developed  and  used  that  will  effectively 
ventilate  the  mine. 
Escapeways  and  Escape  Facilities 
1219-0052 
Weekly 
Businesses  or  other  for  profit;  small 

businesses  or  organizations 
1.979  respondents:  1  hour  per  response; 

148.029  total  burden  hours 

Requires  operators  of  underground 
coal  mines  to  keep  records  of  the  results 
of  mandatory  weekly  examinations  of 
emergency  escapeways.  The  records  are 
used  to  determine  that  the  integrity  of 
the  escapeways  is  being  maintained. 
Ventilation  Tests  and  Examinations  in 

Underground  Coal  Mines 
1219-0088 
Daily:  weekly 
Businesses  or  other  for  profit:  small 

businesses  or  organizations 


Standard 

Number 

of 
respond- 
ents 

Time  par 
resportse 

Total 
burden 
hours 

30  CFR 

1.979 

Zhoursand 

1.556,507 

75.300  ft 

10 

75.300-4. 

nwwtes. 

30  CFR 

1.979 

3  hours 

2.142,070 

75.303. 

30  CFR 

1.979 

3hoursand 

304,776 

75.305. 

30 
minules. 

30  CFR 

1.979 

4  hours 

348.304 

75.307. 

30  CFR 

1,979 

1  hour 

1213.840 

75.309-4. 

Grand 

5,565,487 

total. 

Requires  operators  of  underground 
coal  mines  to  keep  records  of  the  results 
of  certain  tests  and  examinations  which 
are  required  to  be  performed  to  monitor 
the  ventilation  system. 
First  Aid  Training  for  Supervisory 

Employees 
1219-0085 
On  occasion 
Businesses  or  other  for  profit;  small 

busineses  or  organizations 
5.585  respondents;  30  minutes  per 

response;  2,793  burden  hours 

Requires  coal  mine  operators  to  report 
to  MSHA  the  names  and  job  titles  of 
selected  supervisory  employees  and  the 
date  these  employees  completed  the 
required  first  aid  course.  The 
information  is  used  to  determine 
compliance  with  the  standard  that 
selected  supervisory  employees  have 
received  the  required  first  aid  training 
and  to  identify  those  individuals  who 
have  been  trained. 

Extension  Revision 

Department  Management  (Labor 

Management  Relations  and 

Cooperative  Programs) 
Airline  Employee  Protection  Program  29 

CFR  Part  220 
1225-0024 

On  occasion;  semi-annual 
Individuals  or  households 
35  response;  700  hours:  20  hours  per 

response 

Pubhc  Law  95-504  provides  for  (1) 
semi-annual  report  of  designated 
employees  hired  and  (2)  an  airline  job 
vacancy  list. 
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Both  informational  items  are  required 
by  the  statute. 

Signed  at  Waahington.  DC  tUa  18th  day  ol 
September.  1988 

PaulE.Lan«n. 

Departmental  Clearanct  Officer. 

(FR  Doc.  89-22436  Filed  »-Zl-89;  8:45  am) 
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Emptoyment  Standards  Administration 
Wage  and  Hour  Division 

Minifmim  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  beneHts  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (4a  Stat  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  tentaining  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wage  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specifled  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  elective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Offlce  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,**  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Room  S-3504. 
Washington,  DC  20210. 

New  General  Wage  Determinations 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  State  and  page  numberfs). 


Wyoming: 
WY8e-3. 


.  p.447.  pp.448-450. 


Massachusetts: 
MA89-4 

Virginia: 
VA8»-60. 

VAse-ee... 

VA89-87.... 


Arkansas: 
AKou  6...< 


Volume  I 


Volume  U 


p.410a, 
p.410b. 

p.iisaxxx-i, 

P.1188XXX- 

2. 
P.1188Z2Z-7. 

p.ll8azzz- 

& 
p.ll88zzz-0, 

p.ll88zzz- 

la 


p.20a,  p.20b. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  Ifstedin 
the  Government  Printing  OfFice 
document  entitled  "General  Wage       •  ' 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
Massachusetts: 
MASa-l  (Jan.  6, 1988) ~.  p.  371,  pp. 

372-377. 
MA89-2  (Jan.  6, 1988) p.  387,  pp. 

388-^91. 
MA89-4  (Sept.  22. 1989) p.  410a,  p. 

410b. 
New  York: 

NYaB-4  (Jan.  8.  1989) p.  708,  pTll. 

NY89-5  (Jan.  B,  1988) p.  717,  p.  7ia 

NY89-7  (Jan.  8, 1988) p.  737,  p.  739. 

NY8&-8  (Jan.  6,  1988)  ..„ p.  755.  p.  780. 

NY89-9  (Jan.  8,  1988) p.  767,  p.  788. 

NY89-10  (Jan.  6, 1988) p.  788,  pp. 

770,773. 

NY89-12  Oan.  6. 1989) p.  789,  p.  793. 

NY89-14  Oan.  8. 1989) p.  807,  p.  808. 

NY8e-15  (Jan.  8, 1988) p.  811,  pp. 

812-813. 
NY8&-17  (Jan.  8. 1989) p.  817,  pp. 

81»-82a 

NY89-18  (Jan.  6. 1988) p.  827.  p.  827. 

Pennsylvania: 
PA89-24  (Jan.  6,  1988) p.  1011, 

pp.101 2- 

1013. 
Tennessee: 
TN8e-l  (Jan.  8. 1988) .~ „.  p.  1077.  pp. 

1078-1080. 
Virginia: 
VA8e-18  (Jan.  6. 1989) „.  p.  1175,  p. 

117a 

VA89-28  (Jan.  6. 1980) p.  1188e.  p. 

1188f. 

VA89-«e  Qan.  6, 1980)..... p.  1188uu.  p. 

1188uu-p. 
1188W. 

VA8»-80  (Sept.  22. 1989) p.  1188xxx-l. 

p.  1188XXX- 
2. 

VA88-66  (Sept.  22.  1989) p.  1188zzz-7, 

p.  1188ZZS* 
& 

VA89-87  (Sept.  22. 1988) p.  1188zzz-9. 

p.  1188ZZZ- 
10 

Volume  n 
Arkansas: 

AR89-8  (Sept.  8, 1989) p.  20a.  p.  20b. 

Iowa: 

IA89-1  (Jan.  8. 1988) p.  21.  pp.  22- 

24. 
Illinois: 

ILa»-19  (Jan.  8. 1980) p.  23a  p.  24a 

Indiana: 

IN8&-1  (Jan.  6. 1980) p.  241.  pp. 

242-245. 
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BM80-2  (Jan.  8, 1989) p.  257,  pp. 

258-262. 
1N89-4  (Jan.  6, 1989) p.  289,  p.  29a 

IN89-5  (Jan.  6, 1989) p.  303,  pp. 

304-306. 
IN89-8  (Jan.  6, 1989) p.  313,  pp. 

314,  318. 
Minnesota: 
MN89-8  (Jan.  6, 1989) » p.  587,  pp. 

587-593,  p. 

599. 
MN8&-12  (Jan.  6. 1989) p.  609,  p.  6ia 

Volume  III 
Alaska: 

AK88-1  (Jan.  6, 1989) ...» p.  1,  pp.  2,3. 

Arizona: 

AZ88-2  (Jan.  6, 1989) p.  IS,  pp.  16, 

19,  26-27. 
Idaho: 

ID89-1  (Jan.  8, 1989). p.  145,  pp. 

146-148. 
North  Dakota: 

ND89-2  (Jan.  6, 1989) p.  229,  pp. 

23a  231. 
South  Dakota: 

SD89-2  (Jan.  6, 1989) p.  333,  p.  334. 

Utah: 

UT89-3  (Jan.  6, 1989) p.  353,  pp. 

355-356. 
Washington: 

WA89-1  (Jan.  6,  1989) p.  363,  p.  373. 

Wyoming: 
WY89-3  (Jan.  6, 1989) p.  447-450. 


General  Wage  DetemdnaUon 
Publication 

General  wage  determinations  issued 


under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(8),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1]  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  this  15th  day  of 
September  1989. 

Robert  V.  Setera, 

Acting  Director.  Diviiion  of  Wage 
Determinations. 

[FR  Doc.  89-22252  Filed  »-21-89;  8:45  am) 
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Employment  and  Training 
Administration 

[Training  and  Einpleyment  Ouidence  Ijetter 
Na1-M] 

Job  Training  Partnership  Act 
Presidentiai  Awards  Program  for  1990 

AQENCY:  Employment  and  Training 

Administration.  Labor. 

ACTlOW:  Notice. 

summary:  This  notice  announces  the 
Job  Training  Partnership  Act  (ITPA) 
Presidential  Awards  Program  for  1900 
and  requests  nominations  from 
Governors  with  respect  to  Program  Year 
1988  Uuly  1. 1987-Iune  30, 1988). 
DATB  Training  and  Employment 
Guidance  Letter  No.  1-69  was  issued  on 
August  28, 1989,  and  is  continuing. 
FOR  FURTHER  INFOflMATKHI  contact: 

Mr.  Robert  N.  Colombo,  Director,  Office 
of  Employment  and  Training  Programs, 
Room  N-4703, 200  Constitution  Avenue, 
NW.,  Washington,  DC  20210.  Telephone: 
202-535-0577. 

Training  and  Employment  Guidance 
Letter  (TEGL)  No.  1-89,  announcing  the 
procedures  and  criteria  for  the 
Presidential  Awards  program,  is  printed 
below. 

Signed  at  Washington,  DC  this  15th  day  of 
September,  1988. 
Roberts  T.  Jones. 

Assistant  Secretary  of  Labor. 

BHXINO  CODE  4S10-30-M 
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U.S.  Department  of  Labor 

Employment  and  Training  Administration 
Washington,  D.C.  20210 

OASSVCATCN 

JTPA  Presidenticd  Awards 

cofvcsPOMocNCC  svuaoL 

mc 

DATE 

August    28,    1989 

TRAINING   AND  EMPLOYMENT  GUIDANCE   LETTER  NO.    1-89 


FItOM 


JONES 
Secretary  of  Labor 


SUBJECT 


Job  Training  Partnership  Act  (JTPA) 
Presidential  Awards  Program  for  1990 


2. 

3. 


Purpose.   To  announce  the  Job  Training  Partnership 
Act  (JTPA)  Presidential  Awards  Program  for  1990  and 
to  reguest  nominations  from  Governors. 


Reference. 
99-570. 


Public  Law  (Pub.  L. )  97-300,  Pub.  L. 


Background.   Section  172  of  JTPA  authorizes  Presi- 
dential Awards  for  outstanding  contributions  to  JTPA 
by  the  private  sector  and  for  model  programs  for 
those  with  multiple  barriers  to  employment. 

The  JTPA  Presidential  Awards  Program  is  designed  to 
recognize  individual  and  program  accomplishments 
under  JTPA  and  to  strengthen  support  for  innovative 
and  effective  employment  and  training  initiatives. 
The  Awards  will  afford  increased  visibility  for  JTPA. 
Through  such  visibility,  we  anticipate  enhanced 
private  sector  and  community  participation  in  JTPA 
activities. 

This  is  the  third  year  for  the  Awards  Program.   It  is 
based  on  an  initial  Program  developed  after  consulta- 
tion with  the  Governors  and  the  public  interest 
groups  that  serve  as  our  JTPA  partners. 

Program  Parameters.  Attachment  I  provides  the 
specifics  on  the  scope,  categories  and  criteria  for 
the  1990  Awards.   It  also  details  selection 
procedures  and  plans  for  Awards  ceremonies. 


MESCBSICmS 


osTmaunoN 
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Continuing 
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5.  Nomination  Procedures.  All 
nominations  are  to  be  made  only  by  the 
Governors  of  the  States. 

•  Governors  may  submit  only  one 
nomination  each  year  in  each  df  the 
three  Annual  Award  categories. 

•  Govemon  also  may  submit  only 
one  nomination  each  yaer  for  a  program 
deserving  of  a  ^>ecia)  Award. 

•  In  deciding  on  their  nominations. 
Governors  are  encouraged  to  solicit 
recofamendatioiis  from  National 
Alliance  of  Bnsiness  representatives  as 
well  as  from  other  JTPA  partners  in  the 
State,  SBch  as:  service  delivery  areas; 
private  industry  councib;  duef  elected 
officials;  State  Job  Training 
Coordinating  Councils;  local  education 
organizations;  Human  Resources 
Development  Institute;  and  Stete 
organizations  representing  the  private 
sector,  such  as  the  Chamber  of 
Commerce. 

•  Nominations  are  to  be  made  on  the 
JTPA  Presidential  Awards  Entry  Form 
for  1990  (Attaclmient  II),  four  copies  ol 
which  are  attached  to  this  Training  and 
Employment  Guidance  Letter  (TEGL),  A 
separate  form  with  three  copies,  is  to  be 
submitted  for  each  nomination  being 
made.  Particular  attention  should  be 
paid  to  Part  D  of  the  Form — Criteria 
Information.  It  is  essential  that  each 
criterion  for  the  category  under  which  a 
nomination  is  made  be  listed  and 
specifically  addressed.  The  criteria  for 
the  categories  are  found  in  Section  C  of 
Atachment  I  of  this  TEGL 

Only  the  written  narratives 
addressing  die  criteria  will  be 
considered  in  the  review  of  the 
nominations.  No  attachments  (i.e., 
videos,  brochures,  etc.)  will  be 
considered. 

•  Nominationg  mast  be  postmarked 
by  midnight  on  October  27, 1969,  and 
should  be  sent  to:  Robert  N.  Colombo. 
Director,  Office  of  Emirfosrment  and 
Training  Programs,  Empteyment  and 
Training  Adminstration,  U.S. 
Department  of  Labor,  Room  N-4703,  200 
Constitution  Avenue,  NW.,  Washington, 
DC2DZ10. 

6.  Afwrda  Timetable. 

•  Nominations  Postmariced  by — 
October  27, 1960 

•  Award  Selections  by— January,  1990 

•  National  Awards  Ceremony— late 
March,  1990 

7.  State  Notification.  A  ctqiy  of  this 
TEGL  is  also  being  sent  to  your  State 
JTPA  Liaison. 

8.  Federal  Register  Publication.  A 
copy  of  this  TEGL  is  bciag  published  in 
the  Federal  Register. 

0.  Inquiriee.  Questions  concerning  this 
TEGL  sbould  be  addresssed  to  Mr. 
Robert  N.  Colonibo  on  (202)  535-0577. 

Attachments 


Attacfaoaent  I— JTPA  Presifdential 
Awards  for  1990 

A.  Scope 

Awards  «rill  be  for  activities  carried 
out  under  Titles  L  II  and  III  (Formula- 
Funded  Programs  only)  of  the  Job 
Training  Partnership  Act  (JTPA)  during 
Program  Year  (PY)  1988  (July  1, 1988- 
June  30. 1980). 

B.  Categories 

•  Annual  Awards 

One  award  and  two  honwable 
mentions  will  be  made  each  year  in 
each  of  the  following  categories: 
— Outstanding  Contributions  to  a  JTPA 

Progr^n  by  a  Private  Sector 

Volunteer. 
— Outstanding  Contributions  to  a  JTPA 

Program  by  a  Private  Industry 

Council 
— Outstanding  Program  for  Serving 

Those  With  Multiple  Barriers  to 

Employment. 

•  Special  Awards 

Each  year,  at  the  Secretary's 
discretion,  additional  Awards  may  be 
given  to  outstanding  pn^ams  not 
falling  within  the  Annual  Awards 
categories  above.  Programs  considered 
for  a  Special  Award  will  be  those  Title 
II  and  Title  III  programs  which  address 
and  emjrfiasize  U^  quality,  innovative 
occupational  and  education  training. 
This  year  the  Department  will  give 
preference  in  the  Special  Awards 
category  to  three  types  of  programs: 
— Successful  Title  II  programs  that  offer 
services  to  most  in  need  and  at-risk 
youth,  especially  those  youth  who  are 
economically  disadvantaged  and 
basic  skills  deficient  school  dropouts, 
teen  parents,  or  hom(^ss; 
— Programs  that  have  achieved 
exemplary  coordination  and 
leveraging  of  resources  from 
educational  agencies,  local  welfare 
agencies,  community  organizaticHw, 
businesa  and  labor  mganizations,  and 
'  other  social  service  programs;  and 
— Outstanding  programs  serving 
dislocated  woricav. 

CCrileiia 

Individuals  and  programs  nominated 
must  have  been  active  under  JTPA 
during  Program  Year  1988.  Programs 
must  have  been  in  operation  for  at  least 
one  year,  with  measurable  results.  A 
nomination  must  meet  all  of  the  criteria 
foe  the  categofy. 

•  Annual  Awards 

Following  are  the  criteria  to  be  met  in 
each  of  the  three  Annual  Award 
categories: 

•  Outstanding  contribotiaB  to  a  JTPA 
program  by  a  private  sector  volunteer. 
The  volunteer  must: 


—Be  a  member  of  the  privale-for-profit 
sector.  May  be  on  the  private  industry 
council  piC),  the  State  Job  Training 
Coordinating  Council,  or  be  outside 
the  official  JTPA  system  as  long  as 
he/she  contributes  to  JTPA  through 
his/her  efforts. 

— ^Have  demcMistrated  a  continuing 
commitment  to  JTPA  throu^  donation 
of  time  and  services. 

— Have  exercised  leadership  in  i 
of  the  )ob  training  pro^Bm  sy 
which,  through  such  leadership,  has 
improved  substantially. 

— Have  been  instrumental  in  increasing 
the  awareness  of  the  benefits  ol  JTPA 
in  the  business  community. 

•  Outstanding  contribution  to  a  fTPA 
program  by  a  Private  Industry  Councfl. 
This  Award  will  recognize  the 
achievements  and  exemplary  activities 
of  the  PIC  volunteers,  who  are 
representatives  from  the  public  and 
private  sector.  The  nC  must  have: 

— Exercised  oversight  over  and  guidance 
for  the  service  delivery  area's  [SDA's) 
programs,  to  the  extent  that  the 
programs  represent  the  training  needs 
of  the  local  area. 

— Represented  an  SDA  which  serves  the 
most  at-risk  population  and  has 
exceeded  all  eight  Department  of 
Labor  performance  standards  as 
adjusted  by  the  Governor  for  local 
conditions. 

— Promoted  increased  private  sector 
participation  in  JTPA  activities,  such 
as  provision  of  training  and  placement 
of  participants  in  good  quality  jobs. 

— Demonstrated  coordination  and 
linkages  among  its  members  and 
within  their  organizations  to  further 
the  SDA's  activities. 

— ^Demonstrated  the  ability  to  leverage 
non-JTPA  funds  through  collaboration 
and  planning  with  other  human 
service  agencies  and  the  private 
sector. 

•  Outstanding  prop'am  for  assisting 
individuals  with  multiple  barriers  to 
employment.  Program  may  be  operated 
by  an  SOA,  a  contractor  or  by  any  other 
entity  adnunistering  a  JTPA  program 
meeting  the  criteria  below.  Program 
must  be  specifically  targeted  to  those 
who  have  encountered  multiple  barriers 
to  employnaent.  Participants  must  be 
JTPA  eligible  and  may  be  welfare 
recipients,  school  dropouts,  teenage 
parents,  petqrie  with  disabilities,  older 
workers,  displaced  bomemakers, 
veterans,  (Anders,  alcoholics,  addicts, 
homeless,  have  limited  English  language 
proficiency  or  other  si^uficant  bttiriera. 
The  outstanding  program  will  be  one 
that  provides  assistance  to  participants 
to  be  able  to  overcome  their  various 
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difficulties  and  obtain  gainful 
employment  as  a  result  of  the  training. 
Pn^gram  must  have: 
— Exceeded  all  goals  and  performance 

standards  established  for  the  program. 
— Provided  training  responsive  to  the 
target  group  by  leveraging  non-JTPA 
resources  within  the  community. 
— Been  coordinated  effectively  with  the 
private  sector,  other  training  and 
employment  agencies.  labor,  welfare 
agencies,  the  education  system,  and 
other  appropriate  organizations. 
— ^Achieved  acceptance  by  the  business 
community  of  those  with  multiple 
barriers  to  employment,  as  evidenced 
by  private  sector  participation  in  the 
training  programs  and  job  placement. 
— Been  well  planned  and  administered, 
as  demonstrated  by  successful 
financial  management  and 
performance  results  and  evaluations. 
•    Special  Awards. 
Programs  nominated  for  a  Special 
Awaid  may  be  operated  by  an  SDA.  a 
contractor  or  by  any  other  entity 
administering  a  JTPA  program  meeting 
the  criteria  below.  Nominations  will  be 
considered  for  a  Special  Award  which 
address  and  emphasize  high  quality 
occupational  and  education  training. 
Preference  will  be  given  to  programs 
that  offer  services  to  most  in  need  and 
at-risk  youth;  programs  that  have 
achieved  exceptional  coordination  and 
leveraging  of  resources;  and  programs 
for  dislocated  workers.  Program  must 
have: 
— Exceeded  all  goals  and  performance 

standards  established  for  the  program. 
—Provided  innovative  training  by 
leveraging  non-fTPA  resources  in  the 
community. 
— Coordinated  effectively  with  the 
private  sector,  other  training  and 
employment  agencies,  labor  and  other 
organizations. 
— Been  geared  to  the  needs  of  the  target 

population  and  the  local  economy. 
— ^Been  well  planned  and  administered, 
as  demonstrated  by  successful 
financial  management  and  program 
performance  results  and  evaluations. 
— Been  conducive  to  replication  by  other 
SDAs. 

D.  Selection 

The  selection  process  will  be  a  four- 
tiered  approach: 

•  Staff  Review. 

Initial  review  and  recommendations 
will  be  made  by  Department  of  Labor 
staff.  The  staff  review  will  reduce  the 
number  of  nominations  from  the 
Governors  to  no  more  than  20  for  each 
Annual  Awards  category  and  no  more 
than  20  for  Special  Awards. 

•  Panel  Review. 


A  panel  of  training  and  employment 
experts  from  the  public  and  private 
sectors  will  review  each  nomination. 

The  Panel  will  ensure  that  the  top 
nominations  in  each  category  are 
thoroughly  validated  through  a  field 
review.  The  Panel  will  recommend  to  an 
Executive  Committee  five  nominations 
for  each  of  the  Annual  Awards 
categories  and  nominations  for  Special 
Awards. 

•  Executive  Committee  Review. 

A  committee,  chaired  by  the  Assistant 
Secretary  for  Employment  and  Training 
and  comprised  of  a  White  House 
representative,  a  Secretary  of  Labor 
representative,  and  the  Assistant 
Secretary,  will  review  the  Panel's 
recommendations  and  results  of  the 
field  reviews.  The  Committee  will 
ensure  that  the  most  qualified 
nominations  are  recommended  to  the 
Secretary  of  Labor,  who  will  make  the 
final  selection  of  Award  recipients.  The 
committee  will  recommend  to  the 
Secretary  three  nominations  for  each  of 
the  Annual  Awards  categories  and  a 
limited  number  of  the  most  qualified 
nominations  for  Special  Awards. 

•  Secretary  Review. 

The  Secretary  of  Labor  will  review  the 
Executive  Committee's  and  Panel's 
recommendations  and  will  make  the 
final  selection  of  winners  and  honorable 
mentions  in  all  three  of  the  Annual 
Awards  categories.  The  Secretary  will 
also  select  the  recipients  of  Special 
Awards. 

E.  Award  Ceremonies 

Awards  will  be  presented  to  the 
winners  at  a  National  Awards 
ceremony.  Where  possible  and 
appropriate,  Awands  for  honorable 
mentions  will  be  presented  at  local 
ceremonies  in  the  hometown  of  each 
winner.  The  National  Awards 
ceremonies  will  be  arranged  by  the 
Department  of  Labor  in  coordination 
with  the  White  House,  the  Governors 
and  its  various  JTPA  partners.  The 
National  Awards  ceremony  will  vary 
from  year  to  year  depending  on  the 
availability  of  people  and  space.  When 
possible,  a  special  White  House  or 
Department  of  Labor  presentation  will 
be  held.  The  Department  from  time  to 
time  also  may  ask  the  various  partners 
in  the  JTPA  system  to  include  the 
Awards  ceremony  as  part  of  an  annual 
conference.  Local  ceremonies  in  the 
hometowns  of  the  recipients  will  be  held 
where  possible  and  appropriate,  with 
the  Awards  being  presented  by  a  high- 
level  Department  of  Labor  official. 
Governors  will  be  invited  to  participate 
in  all  ceremonies. 

IFR  Doc  89-22440  Filed  9-21-40;  8:45  am) 
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Mm  Saftly  and  Health  Administration 

(Docket  No.  M-t9-140-Cl 

Blodc  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Block  Coal  Corporation.  P.O.  Box 
1196,  Barbourville,  Kentucky  40906  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
its  Mine  No.  1  (I.D.  No.  15-13970)  located 
in  Whitley  County.  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follow: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  mining  machine  j, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  No  methane  has  been  detected  in 
the  mine. 

3.  The  three-wheel  tractors  are 
permissible  DC-powered  machines, 
without  hydraulics.  Approximately  30- 
40%  of  the  coal  is  hand  loaded  into  a 
drag-type  bucket.  Approximately  20%  of 
the  time  that  the  tractor  is  in  use,  it  is 
used  as  a  mantrip  and  supply  vehicle. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three-wheel  tractor  would  be 
equipped  with  a  hand-held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector 

(b)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  tripr. 

(c)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent; 

(d)  A  spare  continuous  monitor  would 
be  available  to  assure  that  all  coal 
hauling  tractors  would  be  equipped  with 
a  continuous  monitor 
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(e)  Each  monitor  would  be  removed 
from  the  mine  at  the  end  of  the  shift,  and 
would  be  inspected  aitd  charged  by  a 
qualified  person.  The  monitor  would 
also  be  calibrated  monthly;  and 

(f)  No  alterations  or  motttflcationt 
would  be  made  in  eddftion  to  the    •  ■  -.  • 
manufacturer's  specifications. 

5.  Petitioner  states  that  die  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  die  mhiers  affiected 
as  that  aflbrded  by  the  standard. 

Request  lor  CoauBents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lltese 
comments  most  be  filed  with  die  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administratioa,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  23, 1969.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Septemtier  13, 1989. 
Patrida  W.  Silvoy, 

Director,  Office  of  Standards,  Regulations 
and  Variances 

[FR  Doc.  89-22438  Rled  9-21-89:  8:45  am] 

BIUJNQ  COOE  4S10-43-«i 


IDoetat  Noi  M-M-ias-Cl 

P.B JbQ.  Mining,  Inc.;  Petition  for 
ModWcaUon  of  Application  of 
Mandatory  Safety  Standard 

P.B.ftG.  Mining,  Inc.,  Box  415,  Turkey 
Greek,  Kentucky  41570  has  filed  a 
petition  to  modify  the  api^ication  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  1  Mine  (ID.  No.  15-16433)  located  in 
Pike  County,  Kentucky.  The  petition  is 
filed  under  section  101  fc)  of  the  Federal 
Mine  Safety  and  HealUi  Act  of  1977. 

A  Nummary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  diat  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  lower  Cedar 
Grove  Coal  bed  and  ranges  in  height 
from  40  to  47  inches. 

3.  The  seam  pitches  causing  ascending 
and  descending  grades  diroaghoat  the 
mine. 

4.  The  use  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  cabs  or 
canopies  would: 

(a)  Oislod^  and  ioosen  roof  su4)po(t 

(b)  Restrict  the  equipment  operator's 
visibdi^,  poeitioiis,  and  pinch  points: 
and    ■ 


(c)  Create  the  possibility  of  an 
accident  because  the  operators  lean  out 
of  compartments  in  order  to  see. 

5.  For  these  reasons,  petitioner 
requests  a  modificaticm  of  the  standard. 

Request  for  Ceauaeats 

Persons  interested  in  this  petition  may 
furnish  wriUen  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
October  23, 1980.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  13, 1988. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc.  89-22437  Filed  9-21-89: 8:45  am| 

BlUJNe  COOe  461IM3-M 


Occupational  Safety  and  Healtli 
Administration 

Alaslca  Stete  Standards;  Notlca  of 
Approval 

1.  Background.  Part  1953  of  title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  amMDve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  September  28, 1964,  notice  was 
pubhshed  in  the  Faderd  Regfeter  (49  FR 
38252)  announcing  final  approval  of  the 
State's  plan  and  amending  subpart  R  of 
part  1952. 

The  Alaska  plan  provides  for  the 
adoption  (A  State  standards  whidi  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  Section  6 
of  the  Act.  Section  19S3  JO  provides  that 
where  any  aheration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  status  of  the 
State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  a  Federal  standards 
change,  the  State  hae  submitted  by  letter 
dated  May  4, 1969  from  Tom  Stuart. 


Director,  to  James  W.  Lake,  Regional 
Admiiiistrator.  and  incorporatMl  aa  pMt 
of  the  plan,  a  State  standard  revisioe 
comparable  to  29  CFR  part  1928  subpart 
"K"  and  associated  amendments  aa 
revised  and  published  in  the  I 
Ragbtae  (51  FR  25318)  on  |niy  11. ' 
The  State's  origmal  stendaid  was 
published  m  the  Fadenl  Register  f«l  FR 
53077)  on  December  3, 1976.  The  State 
standard  revision  and  associated 
amendments  which  are  contained  m 
AAC  05.110,  Electiicah  AAC 
05.060(bKl).  Fire  Prevention;  AAC 
05.0eO(c)(2)(2KDHv),  Flammable  and 
Combustible  Liquids;  AAC 
05.100(b}(4KA)(iv).  Arc  Wdding  and 
Cutting;  AAC  0S.190(dKlOKc). 
Compressed  Air,  correspond  to  die 
Federal  standard  29  CFR  1928  Subpart  K 
(revised)  and  associated  amendments  to 
29  CFR  1926.1Sl(a)(l),  .152(b)(4Hv), 
.351(d)(5).  and  .803())(3). 

The  State's  March  6. 1967  submission 
was  returned  to  the  State  after  Regional 
review  concurred  with  the  Stete's 
assessment  that  its  standard  needed 
corrections.  The  State's  first  re- 
submission was  forwarded  on  March  24. 

1988  and  was  subsequentiy  returned  to 
the  Stete  on  June  24. 1968  after  Regional 
review  reveeJied  discrepancies.  Vud 
Stete's  secood  re-sidmission  was 
received  on  May  4, 1989.  The  Stete's 
revised  Electrical  Code  and  associated 
amendments  were  adopted  on 
November  14, 1966  with  an  effective 
date  of  January  10, 1987  after  public 
notification  tA  tlie  comment  period  was 
poblished  in  the  statewide  media  on 
September  30,  October  3  and  8. 1986. 
Public  hearings  were  held  on  November 
4,  5.  and  6, 1966.  Subsequently,  the 
State's  first  corrective  amencfanent  was 
adopted  February  8, 1968  and  effective 
on  March  26, 1988  after  public 
notification  of  the  comment  period  was 
published  in  the  stetewide  media  on 
November  25, 1987  and  Decemb^*  2. 
1987.  No  requests  for  a  hearing  were 
received.  The  State's  second  corrective 
amendment  was  adopted  on  March  23, 

1989  with  an  effective  date  of  May  21. 
1989  after  public  notification  was 
published  in  the  statewide  media  on 
February  21  and  28. 1969.  No  requests 
for  a  public  bearing  were  received.  Each 
of  the  pubUc  comment  periods  was  open 
for  thirty  days  by  Jim  Sampson. 
Commissioner,  under  authority  vested 
by  AS  19.6aoea  The  State  has 
substituted  the  words  ''may  not"  and 
"must"  in  its  code  for  the  Federal  terms 
"shall  not"  and  "rtiall";  editorial 
changes  have  been  made  to 
accommodate  die  Stete's  codification    ° 
and  numbering  system. 


3.  Deoartment  of  thp  Naw.  Nnvnl 
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By  letter  dated  March  29. 1988,  from 
}im  Sampson.  Commissioner,  to  )ames 
W.  Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  on  its  own  initiative  submitted  a 
corrective  amendment  to  AAC 
01  J)707{k).  General  Safety  Code.  Article 
1.  The  Code  was  originally  approved  in 
the  Federal  Renter  (42  PR  2366)  on 
January  11, 1977.  The  State's  original 
response  to  29  CFR  1910.183(n).  Figure 
M-l,  which  appeared  in  the  Federal 
Register  (40  FR  13440)  on  March  26, 1975 
was  inadvertently  deleted  during  the 
Revocations  project  (43  FR  49744)  dated 
October  24, 1978. 

The  State's  standard  amendment, 
which  is  contained  in  Subchapter 
01.0707(k),  Alaska  Occupational  Safety 
and  Health  Code,  Helicopters,  was 
adopted  by  the  State  on  February  8, 1988 
with  an  elective  date  of  March  26, 1988 
under  authority  vested  in  Jim  Sampson, 
Commissioner,  by  AS  18.60J)20,  and 
after  notice  and  opportunity  for  public 
comments  under  AS  44.62.1C0.  44.62.200. 
and  44.62.210. 

2.  Decision.  Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State  standard 
amendment  for  helicopters  is  identical 
to  the  Federal  standard  and  that  the 
State  standard  amendment  for  Electrical 
Standards  for  Construction  is  at  least  as 
effective  as  the  comparable  Federal 
standard  amendment,  as  required  by 
section  18(c)  of  the  Act.  OSHA  has  also 
determined  that  the  differences  between 
the  State  and  Federal  standard 
amendments  for  Electrical  Standards  for 
Construction  are  minimal  and  that  the 
State  standards  amendment  is  thus 
substantially  identical.  OSHA  therefore 
approves  these  amendments;  however, 
the  right  to  reconsider  this  approval  for 
the  Electrical  Standards  for 
Construction  amendment  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003.  Federal  Office  Building,  909 
First  Avenue.  Seattle,  Washington 
98174;  State  of  Alaska,  Department  of 
Labor,  Office  of  the  Commissioner, 
Juneau,  Alaska  99802;  and  the  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  Room  N- 
3476.  200  Constitution  Avenue  NW.. 
Washington,  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 


prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Alaska  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  amendments  are 
identical  or  substantially  identical  to  the 
Federal  standard  which  was 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  amendments  were 
adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
and  further  participation  would  be 
unnecessary. 

This  decision  is  effective  September 
22. 1989.  (Sec.  18,  Pub.  L  91-596.  84 
STAT.  8108  (29  U.S.C  667)). 

Signed  at  Seattle.  Washington  this  27th  day 
of  March.  1969. 
lames  W.  Lake. 
Regional  Administrator. 
(FR  Doc.  89-22439  Filed  9-21-89:  8:46  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Scttedulee;  Availability  and 
Requeet  for  Comments 

AOCNCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

action:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  soch  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
November  6. 1989.  Once  the  appraisal  of 


the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

AOORCSS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration, 
Washington,  DC  20406.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

SUI)M.EMENTAftY  INFOHMATION:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magneGc  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  diposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
Include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Defense  Logistic  Agency  (Nl-361- 
89-3).  Decrease  in  retention  period  for 
criminal  incident/investigations  files. 

2.  Defense  Logistics  Agency  (Nl-361- 
89-5).  Administrative  and  facilitative 
automated  information  systems. 
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3.  Department  of  the  Navy,  Naval 
Data  Automation  Command  (Nl-NU- 
89-2).  Closed  allotment  and  family 
allowance  account  files. 

4.  Department  of  Agriculture,  Forest 
Service,  Fiscal  and  Public  Safety  (Nl- 
95-86-3).  Computer  printouts  and 
related  microfilm  of  year-end  reports  of 
statements  of  obligation,  national 
appropriation  control,  and  budget 
execution. 

5.  Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration  {Nl-370-89-5).  Upper  air 
observations  files  maintained  by  the 
National  Climatic  Data  Center. 

6.  Federal  Deposit  Insurance 
Corporation,  Division  of  Accounting  and 
Corporate  Service  (Nl-34-89-3). 
Reduction  in  retention  period  for 
miscellaneous  bank  reports  and  surveys, 
and  summaries  of  deposits. 

7.  General  Services  Administration, 
Office  of  Administration  (Nl-269-89-2). 
Directives  clearance  tracking  files, 
routine  correspondence  and  records 
relating  to  the  production  of  Privacy  Act 
reports,  routine  reports  and  records 
relating  to  the  implementation  of  the 
Freedom  of  Information  Act. 

8.  Department  of  Health  and  Human 
Services,  Health  Care  Finance 
Administration  (Nl-440-89-5).  Records 
of  the  Health  Care  Finance 
Administration's  Internal  Review 
Control  Task  Force. 

9.  National  Commission  on  Food 
Marketing  (Nl-220-89-2). 
Administrative  correspondence,  drafts, 
background  and  reference  material, 
working  papers,  questionnaires,  and 
ADP  punch  cards. 

10.  Railroad  and  Retirement  Board 
(Nl-184-89-3).  Comprehensive  schedule, 
part  4  of  4.  Temporary  records  relating 
to  claims  and  benefits. 

11.  Department  of  State,  Refugee 
Programs,  Refugee  Data  Center  (Nl-59- 
89-40).  Routine  and  facilitative  records. 

Dated:  September  18, 1989. 
Don  W.  WOaoii, 
Archivist  of  the  United  States. 
(PR  Doc.  89-22447  Filed  9-21-89:  8:45  am] 

WLUNQ  COM  TSIS-Ot-H 

Records  Schedules;  Availal>ility  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 


Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  (ufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 

DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before 
November  6, 1989.  Once  the  appraisal  of 
the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  TTie 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESSS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately'after  the  name  of  the 
requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  ta^es 
into  account  their  administrative  use  by 


the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value  study  of  the  records  that 
takes  into  account  their  administrative 
use  by  the  agency  of  origin,  the  rights 
and  interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending: 

1.  Department  of  the  Army  (Nl-AU- 
89-11).  Clothing  Issue/Sales  Store 
Establishment  Files.  Routine 
administrative  files  relating  to  review  of 
change  of  capacity,  establishment  of,  or 
discontinuance  of  such  facilities. 

2.  Department  of  the  Army  (Nl-AU- 
89-12).  Vending  Facility  Program  for  the 
Blind  on  Federal  Property. 
Administrative  records  created  by 
implementation  of  the  Randolph- 
Sheppard  Act,  including  applications, 
permits,  operations,  complaints  and 
other  routine  correspondence. 

3.  Department  of  the  Army  (Nl-AU- 
89-13).  Contract  Audit  Files.  Audit 
reports  and  working  papers 
accumulated  by  resident  contract  audit 
office,  relating  to  audits  of  civil  funded , 
contracts  and  agreements. 

4.  Defense  Intelligence  Agency. 
Directorate  for  Technical  Services  and 
Support  (Nl-373-89-9).  Routine  and 
facilitative  automated  personnel  data 
files. 

5.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration  (Nl-370-89-1). 
Autographic  Observation  files 
maintained  by  the  National  Climatic 
Data  Center. 

6.  General  Services  Administration. 
Office  of  Administrative  Services  (Nl- 
269-89-1).  Chapter  11,  Information 
Management  P^gram  Records. 

7.  Department  of  State,  Bureau  of 
Public  Affairs  (Nl-59-88-2).  Reference, 
administrative,  and  facilitative 
materials. 
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8.  Tennessee  Valley  Authority. 
Resource  Development  Group,  River 
Operations  (Nl-142-88-4). 
Qimatological  records. 

9.  Department  of  the  Treasury, 
Internal  Revenue  Service,  Disclosure 
Function  (Nl-58-89-3).  Tax  check  Hies. 

Dated:  September  18, 1909. 
Don  W.  Wilson. 

Archivist  of  the  United  Stales. 

(FR  Doc  89-22448  Filed  9-21-89;  8:45  am] 
■LUNO  cow  TSIt-at-M 


NATIONAL  CRITICAL  MATERIALS 
COUNCIL 

National  CommlMion  on 
Superconductivity  (NCOS) 

The  purpose  of  the  National 
Commission  on  Superconductivity  is  to 
review  all  major  policy  issues  regarding 
United  States  applications  of  recent 
research  in  advanced  superconductors 
in  order  to  assist  the  Congress  in 
devising  a  national  strategy,  including 
research  and  development  priorities,  the 
development  of  which  will  assure 
United  States  leadership  in  the 
development  and  application  of 
superconducting  technologies.  The 
Commission  will  meet  on  October  19, 
1989,  in  the  second  floor  theater  of  the 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW..  Washington.  DC,  from  8:30 
a.m.  until  5:00  p.m. 

The  proposed  agenda  is  the  following: 

1.  Briefing  the  Commission  on  its 
responsibilities  and  organization. 

2.  Presenting  of  recent  studies  which 
convey  the  status  of  superconductivity 
research  and  competition. 

3.  Discussion  of  working  groups  to 
accomplish  the  writing  of  the  mandated 
report. 

4.  An  open  period  for  public  comment 
and  discussion. 

The  entire  meeting  will  be  open  to  the 
public. 

If  members  of  the  public  give  prior 
notice,  they  will  be  included  on  a  list  for 
the  day  of  the  meeting  and  will  not  have 
to  register  at  the  guard's  desk  on  the 
morning  of  the  meeting.  Members  of  the 
public  who  are  not  registered  may  still 
gain  entrance  on  the  morning  of  the 
meeting.  To  register  call  Mary  Chuckerel 
at  (202)  395-7200. 
Petry  M.  Lindstrom, 
Acting  Executive  Director. 
[FR  Doc.  89-22388  Filed  9-19-89;  9:46  am| 
anxmo  cooc  3130-01-11 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Federal  Teiecommunication 
Standards;  Analog  to  Digital 
Conversion  of  Radio  Voice  by  4300 
Bit/Second  Code  Exctted  Linear 
Prediction 

AOENCV:  National  Communications 
System,  Office  of  Technology  and 
Standards. 

ACTION:  Notice  for  comment  on 
proposed  standard. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments  on  proposed  Federal 
Telecommunications  Standard  1016, 
"Analog  to  Digital  Conversion  of  Radio 
Voice  by  4,800  Bit/second  Code  Excited 
Linear  Prediction  (CELP)." 

DATE:  Comments  are  due  on  or  before 
December  21, 1989. 

ADDRESS:  Send  comments  to  the 
National  Communications  System, 
Office  of  Technology  and  Standards, 
Washington,  DC  20305-2010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  M.  Fenichel,  National 
Communications  System,  telephone 
(202)  692-2124. 

SUPPLEMENTARY  INFORMATION:  1.  The 
General  Services  Administration  (GSA) 
is  responsible  under  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14, 1972,  the  Administrator  of 
General  Services  designated  the 
National  Communications  System  (NCS) 
as  the  responsible  agent  for  the 
development  of  Federal 
telecommunication  standards. 

2.  Prior  to  the  adoption  of  proposed 
Federal'standards.  it  is  important  that 
proper  consideration  be  given  to  the 
needs  and  views  of  Federal  agencies, 
industry,  the  public,  and  State  and  local 
governments. 

3.  Requests  for  copies  of  the 
September  14, 1989  draft  of  FED-STD 
1016  should  be  directed  to  the  National 
Communications  System,  Office  of 
Technology  and  Standards,  Washington, 
DC  20305-2010. 

Deooia  Bodsoo, 

Assistant  Manager.  NCS  Office  of  Technology 

&  Standards. 

(FR  Doc.  89-22430  Filed  9-21-89. 8:45  am) 
MUMQ  cooc  SSKMMMI 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  Na  50-320] 

GPU  Nuclear  Corp.;  Availability  of  Final 
Supplement  3  to  ttie  Programmatic 
Environmental  impact  Statement 
Related  to  Decontamination  and 
Dispoeai  of  Wastes  From  Mardi  28, 
1979  Accident  Three  Mile  Island 
Nuclear  Station,  Unit  2 

The  U.S.  Nuclear  Regulatory 
Commission  has  published  its  Final 
Report,  Supplement  3,  to  the 
Programmatic  Environmental  Impact 
Statement  (PEIS)  related  to 
decontamination  and  disposal  of 
radioactive  wastes  resulting  horn  the 
March  28, 1979  accident.  Three  Mile 
Island  Nuclear  Station,  Unit  2  (NUREG 
0683).  Supplement  3  to  the  PEIS 
addresses  environmental  impacts 
associated  with  GPU  Nuclear 
Corporation's  (GPUN)  proposal  for  long 
term  storage  of  the  facility  as  well  as  a 
number  of  alternatives. 

Copies  of  the  supplement  have  been 
placed  in  the  NRCs  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  N.W.,  Washington.  DC  20555,  and 
in  the  Local  Public  Document  Room, 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Walnut  Street 
and  Commonwealth  Avenue,  Box  1601. 
Harrisburg,  Pennsylvania  17105.  for 
review  by  interested  persons.  Copies  of 
the  supplement  may  be  purchased  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Post  Office 
Box  37082,  Washington,  DC  2013-7082. 
GPO  deposit  account  holders  may 
charge  orders  by  calling  202-275-2060. 
Copies  are  also  available  from  the 
National  Technical  Information  Service. 
Sprin^ield,  Virginia  22161. 

Dated  at  Rockville,  Maryland,  thii  14th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 
|olm  F.  Slolz, 

Director,  Project  Directorate  /-#,  Division  of 
Reactor  Projects— I/II.  Office  of  Nuclear 
Reactors  Regulation 
(FR  Doc.  89-22445  Filed  9-21-89;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b,  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  5-7, 1989  in  Room  P-110,  7920 
Norfolk  Avenue,  Bethesda,  Md.  Notice 
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of  this  meeting  was  published  in  the 
Fedetal  Se^ster  on  August  22, 1988. 

Thursday.  October  5, 1989,  Room  P- 
110,  7920 Norfolk  Avenue,  Bethesda,  Md. 

8:30  a.m.-8:4S  a.m.:  Comments  by 
ACRS  Chaiiman  {Open)— The  ACRS 
Chairman  will  report  on  items  of  ciment 
interest. 

8:45  a.m.-10:45  a.m.:  Definition  of 
Adequate  Protection  (Open)— The 
Committee  will  discuss  and  comment  on 
a  proposed  position  paper  regarding  the 
definition  of  "adequate  protection." 

IIM)  a.m.-lZ-00  Noon:  Standardized 
Pressurized  Water  Reactors  (Open) — 
The  Committee  will  be  briefed  regarding 
the  status  of  the  review  of  the  standard 
PWR  designs  proposed  by  the 
Westmghouse  Corporation  (RESAR  SP/ 
90,  WAP-eoO)  and  the  Combustion 
Engineering  Company  (CESSAR-System 
8O-1-). 

1:00  pjn.-2:30  p.m.:  Meeting  with 
Director,  NRC  Office  of  Nuclear 
Regulatory  Research  (Open)— The 
Committee  wlD  discuss  items  of  mutual 
interest. 

2:30 p.m.-3:30 p.m.:  Generic  Issue  B- 
56,  Diesel  Reliability  (Open)— The 
Committee  will  review  and  report  on  the 
proposed  NRC  staff  resolution  of  this 
generic  issue. 

3:45  p.m.-5:45  p.m.:  Accident 
Management  (Open)— The  Committee 
will  review  and  report  on  the  proposed 
NRC  generic  letter  regarding 
consideration  of  accident  management 
activities  in  the  Individual  Plant 
Examinations  (IPEs). 

5:45  p.m.-6:30  p.m.:  Maintenance  of 
Nuclear  Plants  (Open)— The  Committee 
will  discuss  a  proposed  ACRS  report 
regarding  this  matter. 

Friday.  October  6, 1989. 

8:30  a.m.-lOHO  a.m.— Access 
Authorization  at  Nuclear  Power  Plants 
(Open/Closed)— The  Committee  will 
review  and  report  on  the  proposed  NRC 
rule  regarding  access  authorization  at 
nuclear  power  plants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  safeguards  and 
security  information  for  nuclear  plants. 

10:15  a.m.-ll:15  a.m. — Generic  Issue 
87— Failure  dfHPCI  Steam  Line 
Without  Isolation  (Open) — ^The 
Committee  will  review  and  discuss  the 
proposed  NRC  staff  resolution  of  this 
generic  matter  and  matters  relating  to 
the  performance  of  other  types  of  valves 
in  nuclear  power  plants. 

11:15  a.m^l2.W  Noon— Future  ACRS 
Activities  (Open)— The  Committee  will 
discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

l.HO p.m^:30  p.m.:  Generic  Issue  185, 
Steam  Generator  and  Steam  Line 
Overfill  Issues  [Opmi^—^e  Committee 


will  review  and  report  on  flic  proposed 
NRC  staff  resolution  of  this  generic 
issue. 

2:45  p.m.-5:15  p.m.:  Standard  Plant 
Design  CANDUS  (Open)— Briefing  and 
discussion  regarding  proposed  design  of 
this  standardized  nudear  plant 

5:15  p.m.-6:30  p.m.:  Maintenance  of 
Nuclear  Power  Plants  (Open)— Contmue 
discussion  of  proposed  ACRS  report 
regarding  this  matter. 

Saturday,  October  7, 1989. 

8:30  a.m.-12:Q0  Noon:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports 
regarding  items  considereddimng  this 
meeting. 

1.-00 p.m.-2:00 p.m.:  Appointment  of 
ACRS  Members  (Open/Closed)— The 
Committee  will  discuss  qualifications  of 
candidates  proposed  for  consideration 
as  ACRS  members. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

2:00  p.m.-2:30  p.m.:  ACRS 
Subcommittee  Activity  (Open) — ^The 
Committee  win  hear  and  discuss  reports 
of  ACRS  subcommittee  activities, 
including  development  of  containment 
design  criteria  for  future  reactors  and 
proposed  changes  in  the  ACRS  Bylaws. 

2:30  p.m.-3:00  p.m.:  (Open)— The 
Committee  will  complete  discussion  of 
items  considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  27, 1988  (53  FR  43487).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented  , 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  lime  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  AiC3lS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend. should -check 


with  the  ACRS&cecutive  Director  if 
such  resdieduling  would  result  in  mafor 
inconvenience. 
I  have  determined  ineocordance  with 

Subsection  10(d)  Public  Law  92-«3  that 
it  is  necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
safeguards  and  security  information  at 
nuclear  plants  (5U.S.C.  552b(c)(3))«nd 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C 
552b(c)(6)). 

Further  information  regarding  topioa 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruHng  on  requests  for  the 
opportunity  to  present  oral  statements 
and -the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  SOl/492-8049), 
between  8:15  a.m.  and  5:00  p.m. 

Dated:  September  18, 1989. 
John  C  Hoyla. 

Advisory  Committee  Management  Officer 
(FR  Doc.  89-22340  Filed  9-21-89:  8:46  am) 
BiLUNQ  cooc  TfW^n.* 


Advisory  Committee  on  Reactor 
Safeguards  Joint  Subcommittees  on 
Containment  Systems  and  Structural 
Engineering;  Meeting 

The  ACRS  Subcommittees  on 
Containment  Systems  and  Structural 
Engineering  will  hold  a  joint  meeting  on 
October  17, 1989,  at  the  Hyatt  Regency 
at  O'Hare  International  Airport,  9300 
West  Bryn  Mawr  Avenue,  Rosemont.  IL 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows; 

Tuesday,  October  17, 1989—8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittees  will  continue  to 
discuss  containment  design  criteria  for 
future  plants  with  invited  speakers  from 
industry  and  national  laboratories. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members*of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
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any  of  the  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  invited  speakers  as  noted  above. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Dean  Houston  (telephone  301/492-9521) 
between  7:30  a.m.  and  4^15  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc,  which  may 
have  occurred. 

Dated:  September  18. 1989. 
Sam  Duraiswamy, 

Acting  Chief.  Project  Review  Branch  No.  2. 
[FR  Doc  89-22463  Filed  9-21-89: 8:45  am] 


Galileo  SfMcecraft  Launch;  Nuclear 
Enargy  Accountability  Proiect 

Notice  is  hereby  given  that,  by 
Petition  filed  on  September  3, 1989, 
Thomas  ).  Saporito,  ]r.,  on  behalf  of  the 
Nuclear  Energy  Accountability  Project, 
requested  that  the  NRC  intervene  and 
stop  the  launch  of  the  Galileo  Spacecraft 
scheduled  for  October  12, 1989.  The 
Petition  alleged  that  the  launch  of  the 
Galileo  Spacecraft,  which  contains 
considerable  quantities  of  plutonium- 
238,  would  be  in  violation  of  Public  Law 
94-75  which  provides  that  the  NRC  shall 
not  license  any  shipments  by  air 
transport  of  plutonium  in  any  form  with 
the  exception  of  certain  medical 
devices.  The  Petition  alleges  a  number 
of  health  and  safety  concerns  should  the 
launch  fail  and  should  the  material  be 
dispersed  into  the  atmosphere. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  As  provided  by  S  2.206. 
appropriate  action  will  be  taken  on  the 
.  Petition  within  a  reasaonable  time. 

Copies  of  the  Petition  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  2120  L  Street, 
NW.  Washington,  DC  20555. 

Dated  at  Rockville.  Maryland  this  15th  day 
of  September.  1989. 


For  the  Nuclear  Regulatory  Commission. 
Roiiert  M.  BenMio, 

Director,  Office  of  NucJear  Material  Safety 
and  Safeguardf. 
IFR  Doc.  89-22444  Filed  »-21-«9;  8:45  am) 

mxiNO  COM  TSMMI-M 

(Oodict  No.  50-4231 

Northeast  Nuclear  Energy  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  Cthe  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  NPF-49 
and  issued  to  Northeast  Nuclear  Energy 
Company,  et  al  (the  licensee),  for  the 
Millstone  Nuclear  Power  Station,  Unit  3, 
located  at  the  licensee's  site  in  New 
London  County,  Connecticut. 

The  proposed  amendment  would 
provide  revised  Technical  Specifications 
to  decrease  the  reactor  trip  set  point  and 
allowable  value  for  the  reactor  coolant 
pump  (RCP)  low  shaft  speed 
(underspeed  trip  set  point)  from  97.8  to 
95.8  percent  of  rated  speed  and  from  94.6 
to  92.5  percent  rated  speed,  respectively. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  October  23, 1989.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  faciUty  operating  license  and 
any  person  whose  Interest  may  be 
affected  by  this  proceeding  and  who 
'  wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
era  part  Z  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  Cra  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 


should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-800-325-6000  (in 
Missouri  1-800-342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
)ohn  F.  Stolz:  petitioner's  name  and 
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telephone  numben  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Feiieral 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nudear 
Regulatory  Commissirai.  Washington. 
DC  20555.  and  to  Gerald  GarfieW, 
Esquire.  Day,  Berry  ft  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  0M03-3499  (attorney  for  the 
licensee). 

Nontimely  filings  cS  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  «letermination  by  the 
Conunission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  Kquest 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.7M{a)(l){i)-{v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  bearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  ol  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  1, 1989,  which 
is  available  for  public  inspection  at  tiie 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street,  NW„ 
Washington,  DC  20555,  and  at  the 
Waterford  RlbHc  Library,  99  Rope  Ferry 
Road,  Waterford,  Connecticut,  06385. 

Dated  at  jlockville,  Maryland,  this  16th  day 
of  September,  1989. 

For  the  Nuclear  Regulatory 'Cammiasion. 
|dho  F.  Stolx. 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects— I/U  Office  of  Nuclear 
Reactor  Regulation. 

[ntOoc.  89-22446  Filed  9-21-«g:  8:45  am] 

I  COOE  TSMMt-W 


lOocktt  Jto.  50-271-OLA-4;  ASLBP  Ne.«9- 
595-03-OLA] 


\  Nucleai'  Power  Corp.; 
Notice  t>f  Pretiearlng  Cortference 

September  la  U)B8. 

Before  Administrative  Judges:  Robert  M. 
Lazo.  Chairman.  Jerry  Harbour,  Frederick). 
Shon.  in  the  matter  of:  Vermont  Yankee 
Nuclear  Power  Coiporation.  Vermont  Yankea 
Nuclear  Power  Btation. 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the^beve- 
identified  prooeeding,  cefioenung  the 
proposed  extemisa  vHim  eKpiifrtion 
date  of  the  Facflity  Operating  License 


for  Vermont  Yaiflcee  Nuclear  Power 
Station,  will<»imnence  at  9:30  a.HL  an 
Tuesday.  November  14. 1989,  atihe  U.'S. 
District  Court  PoStOffice  and 
Courthouse  Building,  204  Main  Street 
Brattleboro,  Vermont.  The  prehearing 
conference  will  continue,  to  tiie  extent 
necessary,  on  Wednesday,  November 
15, 1989.  Among  matters  to  be 
considered  at  -^e  conference  will  be  Ae 
delineation  of  the  key  issues  an  sub- 
issues  in  the  proceeding,  discovery, 
possibility  of  stipulating  various  facts  or 
settlement  of  various  issues,  further 
scheduling  for  the  proceeding,  and  such 
other  matters  as  may  aid  in  &e  orderly 
disposition  of  the  proceeding. 

Members  of  the  public  are  invited  to 
attend  the  conference.  However,  limited 
appearance  statements,  as  authorized 
by  10  CFR  2.715(a).  will  not  be  taken  at 
this  session  of  the  proceeding. 
Documents  related  to  this  proceeding 
are  on  file  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC  20555,  and  at  the 
Commission's  Local  Public  Document 
Room.  Brooks  Memorial  Library,  224 
Main  Street  Brattleboro,  VT  05301. 

Further,  pursuant  to  10  CTO  2.714(b). 
on  or  before  October  16. 1988.  any 
petitioner  who  filed  a  petition  for  leave 
to  intervene  shall  file  a  supplement  to 
the  petition  ior  leave  to  intervene  which 
must  include  a  list  of  the  contentions 
which  petitioner  asks  to  have  litigated  in 
the  matter  and  the  bases  for  each 
contention  set  forth  with  reasonable 
specificity.  An  answer  addressing  the 
admissibility  of  any  contention  set  forth 
in  a  sopplement  to  e  petition  to 
intervene  shall  be  filed  by  the  Licenaee 
on  or  before  October  27. 1989  and  by  the 
NRC  Staff  on  or  before  November  3. 
1989. 

It  is  so  ordered. 

Issued  at  Bethesda.  Maryland,  this  18th  day 
of  September  1989. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Lazo. 

Chairman.  Administrative  Judge. 
(FR  Doc.  88-22464-Flled  9-«-89:  fl:45  am] 
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OFFICE  OF^IiNE  UNITCDST^KICS 
TRADE  JtEM}E8ENTATI¥E 

Trade  PoRcy  Staff  Committee;  PubUc 

Comments  «i  US.  NegoUationa  WWi 
the  Government  of  "T~mrTTTr  In  ITif 
Contexts!  tkeAcoaaakM  af  Veneruala 
to  the  QenacalJIiraamant  on  TacWs 
and  Tradei(QA77) 

AOENCV:  Office  ofihe  United  States 
lYade  Itepresentative. 


MTNNt  Notice  ^nd  request  for 
comments. 


:  Notice  is  hereby  given  that 
theTrade  Policy  Staff  Committee 
(TESC)  is  requesting  written  public 
comments  on  Venezuela's  annoimced 
intention  to  acoede  to  the  GATT  and  on 
the  bilateral  negotiations  that  will 
accompany  Venezuelan  accession. 
Comments  received  will  be  considered 
by  the  Executive  Branch  in  developing 
the  U.S.  position  and  objectives  Tor 
GATT  examination  of  Venezuelan 
accession  and  for  Ate  bilateral 
negotiations  concerning  the  terms  of  its 
accession  to  the  General  Agreement. 

DATES:  Public  comments  are  due  by 
12:00  noon.  October  2a  1969. 

ADDAESS:  Office  of  the  U.S.  Trade 
Representative,  §00 17th  Street  WW.. 
Washington,  DC  W3X. 

FOR  FURTHER  INraRMATIOM  CONTACT: 

Cecilia  Leahy  Klein,  Director  for  GATT 
Affairs  (telephone:  202-395-30B3).  or 
Betsy  Stillman,  Director,  Andean  and 
African  Affairs,  (telephone:  20Z-395- 
5190).  Office  of  the  U.S.  Trade 
Representative.  600 17fh  Street  NW„ 
Washington,  DC  20506. 

supncawMiARv  jnfomiation: 
1.  Written  OnnmentB 

llie  Chairman  of  the  Trade  Policy 
Staff  Conunittee  invites  written  pufahc 
comments  on  the  issues  that  will  be 
addressed  in  4w  oouise  of  examinatian 
by  the  Contracting  Parties  to  the  GATT 
of  the  request  by  Venezuela  for 
accession  and  during  bilateral 
negotiations  in  tiie  context  of 
Venezuelan  acceasion  to  the  GATT 
addressing  the  teim  of  its  accession, 
including  tariff  concessions.  The 
Committee  is  particularly  interested  in 
views  on  the  impact  on  U.S.  trade  of 
Venezuelan  aoceesion  to  the  GATT.  on 
specific  bilateral  issues  covered  by  the 
provisions  of  the  General  Agreement 
that  should  be  addressed  in  the 
accession  negotiations,  on  tariff  items  of 
specific  interest  to  U.S.  exporters  to 
Venezuela  and  on  the  experience  of  U.S. 
firms  in  trading  with  Venezuela. 

All  comments  will  be  considered  by 
the  ExectrtivB  Branch  in  developing  the 
U.S.  position  and  dbjectives  for  GATT 
examination  of  Venezuelan  accession 
and  for  bilateral  negotiations  concerning 
both  the  substantive  terms  of 
Venezuelffli  accession  and  the 
establishment  ef  a  GATT  schedule  df 
tariff  concessions. 

Persons  wishing  to  aubmit  written 
comments  shoidd  provide  a  statement 
in  twenty  copies,  by  noon,  Fjiday. 
October  20, 1989,  toGarolyn  Frank, 
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TPSC  Secretary,  Office  of  the  U.S.  Trade 
Representative,  Room  523, 600 17th 
Street.  NW.,  Washington.  DC  20506. 
Non-confidential  information  received 
will  be  available  for  public  inspection 
by  appointment,  in  the  USTR  Reading 
Room,  600 17th  Street  NW.,  Room  101. 
Washington,  DC  Monday  through 
Friday,  10:00  a.m.  to  12:00  noon  and  1:00 
p.m.  to  4:00  p.m.  For  an  appointment  call 
Brenda  Webb  on  202-395-6186.  Business 
confidential  information  will  be  subject 
to  the  requirements  of  19  CFR  2003.6. 
Any  business  confidential  material  must 
be  clearly  marked  as  such,  and  must  be 
accompanied  by  a  non-confidential 
summary  thereof. 

2.  Background 

On  June  22. 1989.  the  GATT 
Contracting  Parties  received 
Venezuela's  request  to  accede  to  the 
General  Agreement  pursuant  to  Article 
XXXni.  A  Working  Party,  composed  of 
interested  GATT  members,  was 
established  to  examine  this  request.  The 
Working  Party  will  consider  the 
application  of  Venezuela  for  full 
accession,  examine  its  foreign  trade 
regime,  and  submit  to  the  GATT  Council 
recommendations  that  may  include  a 
draft  Protocol  of  Accession.  The  United 
States  will  be  a  major  participant  in 
these  deliberations,  and  will  engage  in 
bilateral  negotiations  with  Venezuela  to 
develop  the  terms  of  its  accession  to  the 
General  Agreement  contained  in  the 
Protocol. 

The  Protocol  of  Accession  that 
Venezuela  negotiates  with  the 
Contracting  Parties  will  set  forth  the 
agreed  terms  of  Venezuela's  GATT 
membership,  including  the  relationship 
of  its  foreign  trade  regime  to  the  Articles 
of  the  General  Agreement.  Aspects  of  a 
country's  foreign  trade  regime  that  are 
normally  examined  in  such  negotiations 
include:  national  treatment  of  imports, 
licensing  requirements,  quantitative 
trade  restrictions,  subsidy  practices, 
non-tariff  charges  and  taxes,  customs 
valuation  and  classification  procedures, 
transpnrency  in  trade  regulation  and 
administration,  and  state  trading 
practices  and  monopolies. 

In  addition,  as  part  of  the  accession 
process,  Venezuela  will  also  conduct 
bilateral  negotiations  with  interested 
GATT  members  to  formulate  a  schedule 
of  tariff  concessions  that  will  become 
part  of  its  Protocol  of  Accession.  These 
concessions  will  consist  of  Venezuela's 
agreement  to  bind  the  tariffs  applied  to 
certain  imports,  restricting  its  ability  to 
increase  the  tariff  rate  applied  to  those 
items  without  offering  appropriate 
compensatory  tariff  concessions  on 
other  items.  The  rates  of  duty  negotiated 
bilaterally  will  be  applied  to  the  trade  of 


all  GATT  contracting  parties  after 
Venezuela's  accession  to  the  GATT. 

The  advantages  to  Venezuela  of 
GATT  membership  are  several.  As  a 
GATT  member,  Venezuela  will  enjoy  a 
multilateral  guarantee  of  unconditional 
most  favored  nation  treatment  from  all 
other  GATT  contracting  parties  that  is 
more  comprehensive  than  that  available 
through  bilateral  agreements.  The 
bindings  on  tariffs  maintained  in  the 
tariff  schedules  of  other  GATT 
contracting  parties  will  be  extended  to 
Venezuelan  imports  as  obligations 
under  the  GATT.  Venezuela  will  also 
have  recourse  to  GATT  procedures  to 
protect  itself  from  unfair  or 
unreasonable  trade  actions  by  its 
trading  partners.  Through  the  dispute 
settlement  provisions  in  the  General 
Agreement,  member  countries  are  able 
to  utilize  a  multilateral  forum,  largely 
independent  of  the  political  pressures 
influencing  bilateral  relationships,  to 
resolve  disputes.  As  a  GATT  contracting 
party,  Venezuela  will  also  have  the 
opportunity  to  participate  in  all  aspects 
of  the  Uruguay  Round  of  Multilateral 
Trade  Negotiations. 

In  return  for  these  benefits,  Venezuela 
will  be  expected  to  grant  similar 
benefits  to  the  trade  of  other  GATT 
contracting  parties,  to  conduct  its  trade 
policies  in  accordance  with  the  rules  set 
out  in  the  General  Agreement,  and  to 
establish  its  own  schedule  of  tariff 
concessions. 
Authority:  15  OFR  2002.2. 
David  Waits, 

Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  89-22462  Filed  9-21-89;  8.'45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRuie  1SC2-11;  Flto  No.  270-196] 

Fonns  Under  Review  by  the  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  Deputy  Executive  Director,  (202)  272- 
2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange  Commission, 
Public  Reference  Branch,  450  Fifth  Street 
NW..  Washington,  DC  20549-1002. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  0MB  approval  proposed 
revisions  to  Rule  15c2-ll  (17  CFR 
240.15c2-ll)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.).  Rule  15c2-ll  regulates  the 
initiation  or  resumption  of  quotations  in 


a  quotation  medium  by  a  broker  or 
dealer  for  over-the-counter  securities.  It 
is  estimated  that  approximately  100 
brokers  and  dealers  would  incur  an 
estimated  aggregate  burden  of  25  hours, 
or  15  minutes  per  broker-dealer,  to 
comply  with  the  rule's  proposed 
revisions. 

The  estimated  burden  hours  are  made 
solely  for  purposes  of  the  Paperwork 
Reduction  Act,  and  are  not  derived  from 
a  comprehensive  or  even  representative 
survey  or  study  of  the  cost  of  SEC  rules 
and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accttracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash,  Deputy 
Executive  Director,  450  Fifth  Street, 
NW.,  Washington,  DC  20549-6004.  and 
Gary  Waxman,  Clearance  Officer, 
Office  of  Management  and  Budget 
(Paperwork  Reduction  Act  Project  3235- 
0196).  Room  3208  New  Executive  OfRce 
Building,  Washington,  DC  20503. 
Jooathan  G.  Katz. 
Secretary. 
September  a  1980. 
[FR  IXXL  89-22377  Filed  9-21-89: 8:45  am) 
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(Releese  No.  34-27243;  File  No.  SR-  Amtx- 
M-151 

Self-Regulatory  Organizations; 
American  Stodc  Exctiang*.  Inc^  Order 
Approving  Proposad  Rule  Change  To 
Amend  tha  "Admission  of  Members" 
Section  of  the  Exchange's  Rules 

On  June  26. 1989,  the  American  Stock 
Exchange.  Inc.  ("Amex"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934  ("Act")* 
and  Rule  19b-4  thereunder,*  a  proposed 
rule  change  to  amend  the  "Admission  to 
Members"  section  of  the  Exchange's 
rules  to  update  them  and  to  require 
posting  of  prospective  member 
organizations,  associate  members,  allied 
members,  member  organizations  and 
approved  persons.' 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
26996  (June  30. 1989),  54  FR  29423  (July 
12, 1989).  No  comments  were  received 
on  the  proposed  rule  change. 


In  its  filing,  the  Exchange  stated  that 
the  rule  change  will  update  the 
Exchange's  rules  pertaining  to 
membership  requirements  and 
admissions  procedures.  In  addition,  the 
Exchange  stated  that  its  proposal  will 
consolidate  in  one  location  all  relevant 
information  related  to  the  admissions 
process. 

Paragraphs  9176.  9177  and  9178  of  the 
Amex  Guide  set  forth  the  Exchange's 
membership  requirements  and 
admissions  procedures  for  regular 
membership,  associate  membership  and 
allied  membership,  respectively.  The 
Exchange  proposes  to  expand  these 
provisions  of  the  "Admission  of 
Members"  section  to  include  admission 
of  options  principal  members,  limited 
trading  permit  holders,  and  regular 
member  organizations. 

The  Exchange  proposes  to  amend 
Paragraph  9176  to  clarify  that  options 
principal  member  applicants  and  limited 
trading  permit  holders  must  satisfy  the 
same  requirements  that  apply  to  regular 
member  applicants.  Paragraph  9176  also 
has  been  amended  to  provide  notice  to 
regular  and  options  principal  member 
applicants  of  existing  Exchange 
membership  standards  regarding 
financial  responsibility  and  broker- 
dealer  application.  In  addition,  the 
proposed  amendments  to  Paragraph 
9176  require  that  an  applicant  for 
membership  must  be  sponsored  by  two 
Floor  members  of  the  Exchange  who 
have  been  acquainted  with  the  applicant 
for  a  sufficient  length  of  time;  that  the 
applicant  must  attend  an  Exchange 
orientation  seminar  before  being 
permitted  to  execute  orders  on  the  floor 
without  the  supervision  of  an 
experienced  Floor  member;  and  that 
each  applicant  must  sign  the  Exchange 
Constitution  before  being  admitted  to 
membership  privileges.  The  Exchange's 
proposed  amendments  to  Paragraph 
9176  also  provide  that  prior  to  approval 
for  regular  or  options  principal 
membership  or  as  a  limited  trading 
permit  holder,  an  applicant  must  pay  an 
initiation  and  processing  fee  to  the 
Exchange.*  Similarly  this  Paragraph 
provides  that  prior  to  admission  to  the 
privileges  of  regular  membership,  an 
applicant  must  make  an  initial 
contribution  to  the  Exchange's  gratuity 
fund.* 

The  Exchange  proposes  to  amend 
Paragraph  9177  to  provide  that  each 
applicant  for  associate  membership 
must  agree  that  if  elected  he  will  comply 
with  the  Exchange  Constitution  and 


Rules,  and  that  prior  to  his  approval  for 
associate  membership  an  applicant  must 
pay  an  initiation  and  processing  fee  to 
the  Exchange.*  Paragraph  9177  also  has 
been  amended  to  conform  to  the 
requirement  in  Paragraph  9176  that  an 
applicant  must  be  of  good  character  and 
reputation  and  must  pass  an  appropriate 
exam.  In  addition,  the  Exchange 
proposes  that  Paragraphs  9177  and  9178 
regarding  associate  and  allied  members, 
respectively,  be  amended  to  reflect  new 
posting  procedures.  Under  Paragraph 
9176,  the  Exchange  posts  on  the  trading 
floor  bulletin  board  for  seven  days  the 
name  of  all  prospective  regular  or 
options  principal  members  and  limited 
trading  permit  holders.  The  revision  to 
Paragraph  9177  will  conform  the  posting 
period  for  associate  membership  to  this 
procedure,  and  the  revision  to  Paragraph 
9178  will  establish  a  posting  requirement 
for  allied  membership. 

Finally,  the  Exchange  proposes  new 
Paragraph  9179  which  contains 
information  regarding  admission  of 
member  organizations  and  sets  forth  a 
minimum  posting  period  of  seven  days 
for  member  organizations  and  approved 
persons  and  also  requires  certain 
submissions  to  the  Exchange  by 
prospective  member  firms  and 
corporations. 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
Rules  thereunder.  In  particular,  the 
Commission  believes  that  the  proposal 
is  consistent  with  the  just  and  equitable 
principles  of  trade  requirements  of 
section  6(b)(5)  of  the  Act.^  In  this  regard, 
the  Amex's  proposal  will  provide 
accurate  and  up-to-date  information 
with  respect  to  the  Exchange's 
admissions  process.  In  addition,  the 
Commission  believes  that  by  requiring 
substantially  similar  membership 
requirements  and  admissions 
procedures  for  all  prospective  members 
the  proposed  rule  change  is  not  designed 
to  permit  unfair  discrimination  between 
brokers  or  dealers  on  the  Exchange.  The 
Commission  also  believes  that  the 
proposal  is  consistant  with  sections  6 
(b)(2)  and  (c)*  of  the  Act  because  the 
rules  establish  procedures  whereby  a 
registered  broker-dealer  or  a  natural 
person  associated  with  a  registered 
broker-dealer  may  apply  to  become  a 
member  of  the  Exchange  or  to  become 
associated  with  a  member. 


It  is  therefore  ordered,  pursuant  to 
section  19(b)2  of  the  Act.»  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Dated:  September  13. 1989. 
Jonathan  G.  iCatz. 
Secretary. 
[FR  Doc.  89-22422  Filed  9-21-89:  8:45  am| 
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[34-27246;  (Fie  Na  SR-NSCC-W-14)] 

Self  Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Approving  A 
Proposed  Rule  Change  on  a 
Temporary  Basis  With  Respect  to 
National  Securities  Clearing 
Corporation's  Reconfirmation  and 
Repricing  Service 

September  13, 1989. 

On  August  30. 1989,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  a  proposed  rule  change 
{SR-NSCC-89-14)  with  the  Commission 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  » 
concerning  NSCC's  Reconfirmation  and 
Repricing  Service  ("RECAPS").  Notice  of 
the  proposal  was  published  in  the 
Federal  Register  on  September  10. 1989  * 
to  solicit  comments  from  interested 
parties.  As  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change  on  a  temporary  basis  until 
December  31, 1989. 

I.  Introduction 

NSCC  proposes  to  make  certain 
revisions  to  its  rules  concerning 
RECAPS.  NSCC  proposes  to  make 
participation  in  RECAPS  mandatory  for 
members  whose  RECAPS-eligible 
transactions  '  were  previously 
compared  through  NSCC's  facilities  or 
other  facilities.  NSCC  also  proposes  to 
change  the  procedures  for  processing 
RECAPS  trade  data  and  to  allow 
members  to  submit  RECAPS  input 
through  personal  computers.  These 
changes  are  described  In  greater  detail 
below. 


» IS  U.S.C  788(b)(1)  (1982). 

*  17  C3K  24ai9l>-4  (1989). 

»  Paragraphs  9175-«180  of  the  Amex  Guide 
cuirently  wt  forth  the  Exchange's  membership 
requiremenU  and  admissions  procedures. 


'  The  amount  of  the  fee  is  set  forth  in  Article  VII 
of  the  Exchange  Constitution. 

•  The  amount  of  this  contribution  is  set  forth  in 
article  IX  of  the  Exchange  Constitution. 


•  The  amount  of  this  fee  is  set  forth  in  article  VU 
of  the  Exchange  Constitution. 

»  15  U.&C  78f(b)(5)  (1982). 

•  15  U.S.C  78f  (1^(2)  and  (c)  (1982). 


•  15  U.S.C.  788(b)(2)  (1982). 

'<■  17  CFR  2O0.30O-3(a)(2)  (1988). 
■  IS  U.S.C.  78a(s)  (1981). 

*  See  Securities  Exchange  Act  Release  No.  27212 
(September  1. 1989):  54  FR  38023. 

'  At  present.  RECAPS— eligible  transactions  are 
fails  in  previously  compared  municipal  securities 
trades  that  are  at  least  fifteen  business  days  old  and 
fails  in  previously  compared  equity  securities  and 
zero-coupon  bonds  trades  that  are  at  least  five 
business  days  old. 
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NSCCs  RECAPS  service  is  a  facilRy 
through  which  NSCC  members 
voluntartty  sobmit  data  via  tape 
transmission  to  NSCCs  main  office  or 
paper  input  at  one  of  NSCCs  branch 
ofHces  regarding  transactions  in 
RECAPS — eligible  securities  which  bare 
previously  been  compared,  but  have 
failed  to  tettic  Under  NSCCs  euneal 
rules,  *  NSCC  members  periodically  ' 
submit  RECAPS  fail  information  on 
Friday.  On  Saturday,  NSCC  produces 
RECAPS  contracts  containing  the 
standard  contract  categories  (compared, 
uncompared.  adviaory).  lAemJben  can 
correct  and  restive  trade*  and  svbait 
advisories  and  as-of  trades  on  SatHfday. 
NSCC  calculates  a  caah  ad^tBient  tor 
fails  in  RECAPS^&gible  securities  by 
repricing  (i.e.  aiarkiog  to  market)  sudi 
securities  based  on  the  dosing  price  of 
such  securities  on  Friday.  On  Sunday. 
NSCC  distributes  a  second  set  of 
RECAPS  contracts  which  reflect  the 
additional  input  received  on  Saturday. 
On  Tuesday,  members  settle  their  cash 
adjustments  and  reconfiniied 
contractual  obligations. 

NSCC  proposes  to  make  participation 
in  RECAPS  mandatory  for  members 
whose  RECAPS — eligible  transactions 
have  already  been  compared  through 
NSCCs  facilities  or  odier  fadKties. 
NSCC  win  advise  members  of 
transactions  efigtbte  for  RECAPS  no  less 
than  three  months  prior  to  the  next 
RECAPS  cyde,  and  of  the  age  of  fails 
eligible  for  submission  no  less  than  six 
weeks  prior  to  sudi  cycle.  NSCC  will 
run  RECAPS  cycles  quarterly,  or  more 
frequently  as  circumstances  may 
require. 

NSCC  also  proftoses  to  change  the 
time  frames  for  processing  RECAPS 
trade  data  and  for  settlement  of 
RECAPS — eligible  transactions.  These 
revisions  will  establish  two  seltleoKnt 
cycles  for  RECAPS-eligible 
tremsactions.  Members  will  input 
RECAPS  fail  infoimatioa  ("RECAPS 
Input")  on  Friday.  NSCC  will  distribute 
RECAPS  contract  sheets  and  settlement 
information  on  Sunday  for  compared 
RECAPS  Input  These  compared 
transactions  will  settle  on  Tuesday. 
Members  will  also  submit  deletes  of 
RECAPS  Input,  advisories  and  as-of 
trades  on  Monday.*  ("Supplemental 


RECAPS  Inpuf*).  On  Tuesday,  NSCC 
vritt  dtstrJtwte  RECAPS  contract  sheets 
and  seltleflwirt  iirfonnation  for 
ooaparcd  Supptemental  RECAPS  bipat. 
These  compared  tranaactiofia  will  settle 
on  Wednesday.^ 

FiaaUgr,  NSCC  also  proposes  to 
change  the  methods  by  which  its 
members  submit  RECAPS  data. 
Currently,  members  atay  submit 
RECAPS  information  by  coa^^uterised 
tape  through  service  bureaus.  Members 
may  also  subiait  RECAPS  iBfiorraation 
through  paper  input  to  NSCCs  branch 
offices  where  inforniatioa  is  then 
keypunched.  NSCC  proposes  to  allow 
members  to  snbmit  RECAPS  information 
through  personal  con^xxter.  Members 
who  want  to  submit  such  information 
through  personal  computer  must  have 
computers  that  meet  certain  minimum 
hardware  and  software  requirements.* 

ni.  Rationale 

hi  its  RKng.  NSCC  stated  that  its 
proposal  Is  consistent  with  Section  17A 
of  the  Act  because  it  fadhtates  the 
prompt  and  accurate  clearance  and 
settlement  of  secwtties  transactions  for 
which  NSCC  is  responsible. 

IV.  DiscoBsioB 

RECAPS  is  a  pilot  program  offered  by 
NSCC  to  provide  for  the  reconfirmation 
and  repricing  of  fails.  At  several  times 
dnring  te  last  few  years,  NSCC 
members  have  participated  in  RECAPS 
on  a  vohintary  basts.  This  service  has 
helped  member  broker-dealers  confirm 
outstanding  contracts  and  reprice  (i.e. 
mark-lo-the-market)  paymnt  and 


drilvery  obligations.* 

NSCCs  proposal  would  establish 
RECAPS  as  a  permanent  service, 
mandate  its  use  and  provide  a  new  way 
for  Biembers  to  submit  RECAPS  data. 
The  Commission  believes  that 
additional  experience  from  RECAPS 
operations  is  necessary  to  evaluate 
NSCCs  proposal  NSCC  has  filed  • 
related  proposal  concemiag  it* 
telecommunications  system.** 
Temporary  approval  of  NSCCs  proposal 
to  allow  members  to  submit  RECAPS 
data  via  personal  computer  will  aid  tfie 
Commission  in  reviewing  NSCCs 
telecommnnications  filing.  Continued 
operations  of  RECAPS  on  a  voluntary 
basis  win  allow  the  Commission  to 
determine  whether  the  system  design, 
particularly  the  dual  settlement  cycle 
built  into  RECAPS,  is  efficient  and 
prudeotiaL  Thus,  pending  final 
Commission  approval,  participatioa  in 
RECAPS  will  continue  to  be  voluotary 
for  NSCC  members." 

IV.  Caoclusioo 

It  is  therefore  ordered,  pursuant  lo 
Section  ig(b)(Z)  of  the  Act.  that  NSCCs 
proposed  rule  change  (SR-NSCC-«8-14) 
be,  and  hereby  is,  approved  on  a 
temporary  basis  until  Dccen^ter  31, 
1980. 

For  the  CosmMa&ion.  by  the  Division  of 
Madiet  Regulation,  punuani  to  delegated 
authority. 

looathan  G.  Kstx, 

Secretary 

|FR  Doc  80-22379  FaRl9-?I-8B;  MS  ami 


*  See  genen:lly  NSCC  Procedjre  C. 

*  Under  NSCCs  current  rulei.  RECAPS  cyde* 
occMT  at  (tie  time  detefinined  by  NSCC.  NSCC 
proposes  to  process  RECAPS  cycles  on  a  qnarteriy 
bans.  NSCC  wiM  alao  ham  tbe  autkority  to  offer 
RECAPS  ser\  icea  mora  fr«9iien(iy  a*  cifCuiMtance* 
■aqrrefsire. 

*  A  "Mete"  it  a  ptMcess  mb4  to  delete  tratfca 
mistakenly  company  tbrongh  NSCC.  An  "athisory" 


is  a  piacadiue  ky  whie).  one  finn'a  \iersioA  of  ■ 

trade  is  accepted  by  tlte  Grm  named  by  such  Ann  M 
the  counterparty  to  such  trade.  The  teem  "aarof  ■• 
used  to  describe  a  trade  submitted  for  processing 
after  the  actual  trade  date  that  relates  back  lo  such 
date. 

*  NSCCs  propeaed  rule  describee  the  tine  franea 
for  RECAPS  input.  distribuUoa  of  caattact  sheets 
and  settlement  information,  and  settlement  days  in 
general  terms  to  allow  NSCC  to  very  the  RECAPS 
proceaains  schedaie  accordiae  to  ita  aiainbafs' 
needs.  Tb*  time  frames  diecuaaad  hereia  aie  tboea 
NSCC  currently  intends  to  use  after  the  Commission 
approves  its  proposal. 

•  NSCC  wiU  supply  the  modem  and  software 
package  containing  the  menu  of  controls  aad 
RECAPS  program.  Membar*  mml  hsT*  a  penooal 
computer  thai  is  compatible  with  NSCCs 
specifications.  Members  must  have  a  computer  with 
the  capability  to  add  an  addltioaal  miodem  that  is 
designed  to  transfer  mfocnatioB  tfarougb  diat.«p 
lines  to  NSCC.  Members  must  also  have  a  wide 
carnage  printer  which  is  capable  of  printing  132 
positions  per  line.  Once  this  system  is  operational, 
members  will  transmit  RECAPS  data  through  dial- 
up  line  for  processing  with  other  RECAPS  data. 
Under  NSCCs  proposal,  members  may  only  iapot 
RECAPS  data  via  personal  compuisx:  output  of  data 
will  not  be  available. 


*  An  tranaactioas  sabasiUed  to  RECAPS  arc 
repriced  even  if  they  are  not  reconfirmed  and 
settled  daring  the  RECAPS  cyde.  Under  Rule  15c3- 
l(c)(2)(ix).  a  brokei^deaier  must  adjust  Us  net 
capital  l>y  deducting  fren  the  contract  value  of  each 
failed  to  debvcr  contract  which  is  ootetanding  5 
business  days  or  hmgcr  a  perecatage  of  the  market 
value  of  tbe  uoderlyiBg  secarity  equal  to  the  haiicul 
prescribed  by  Rule  i5<^\  for  sack  sacwities.  This 
deduction,  however,  must  be  increased  to  tbe  exleait 
the  contract  price  of  such  security  exceeds  ita  fair 
market  value,  and  decreased  to  the  extent  the 
contract  price  of  such  security  is  less  than  its  fair 
market  value.  Thus  even  though  a  transaction  may 
not  settle  duiiag  the  RECAPS  cyde.  NSCCs 
repricing  of  such  traoaactioa  assists  a  member 
broker Hieeler  in  obtaining  a  aaors  aoearate  pidaie 
of  its  oat  capital  poaition. 

■«  See  Securities  Exchange  Act  Reteaae  Na  27M3 
(August  15. 19ea)  54  FR  34845. 

' '  During  the  temporary  approval  period,  the 
Cammrasion  shaH  reqnire  NSCC  to  provide  such 
information  as  the  Commission  deems  necessary  lo 
assess  the  impact  of  NSOCs  proposal 
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Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  Computer  Consoles,  Inc. 
7%%  Convertil)le  Subordinated 
DelMntures  Due  1908  (File  Na  1-3738) 

September  15, 1989. 

Computer  Consoles,  Inc.  ^ 

("Company"),  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d)  promulgated  thereunder  to 
withdraw  the  above  specified  security 
fiY>m  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("AMEX"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

On  February  10, 1989,  following  a 
tender  offer  for  such  common  stock  and 
merger,  the  Company  became  a  wholly- 
owned  subsidiary  of  ICL  Inc.  Pursuant  to 
a  Form  25  filed  by  the  Amex  on 
February  13, 1989,  the  common  stock  of 
the  Company  was  removed  ftt)m  listing 
on  the  AMEX  and  registration  pursuant 
to  section  11(b)  of  the  Exchange  Act, 
effective  February  17, 1989. 

As  a  result  of  such  tender  offer  and 
merger,  the  Debentures  are  no  longer 
convertible  into  the  common  stock  of  the 
Company  but  are  instead  convertible 
into  a  right  to  receive  $601.50  in  cash  per 
$1,000  principal  amoxint  of  Debentures 
converted,  as  set  forth  to  a 
Supplemental  Indenture,  dated  as  of 
February  10. 1989. 

Any  interested  person  may,  on  or 
before  October  6, 1989,  submit  by  letter 
to  the  Secretary  of  the  Commission,  450 
Fifth  Street,  NW.,  Washington.  DC 
20549,  facts  bearing  upon  whether  the 
application  bas  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonalhan  G.  Katz, 
Secretory. 
[FR  Doc.  89-22421  Filed  9-21-88;  8:45  am] 
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DEPARTMENT  OF  STATE 
ICM-«/13091 

Study  Group  11  of  ttie  U.S. 
Organitation  for  tlie  International 
Radio  Consultative  Committee  (COIR); 
Meeting 

The  Department  of  State  annotmces 
that  Study  Group  11  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  September  26, 1989  at  the 
National  Association  of  Broadcasters, 
1771  N  Street,  NW.,  Washington,  DC. 
The  meeting  will  begin  at  10:00  a.m.  in 
the  V.T.W.  Board  Room  on  the  first 
floor.  This  notice  does  not  meet  the  15- 
day  notice  requirement,  since  there  is  an 
urgent  need  to  hold  the  meeting  prior  to 
departure  of  key  participants  in 
connection  with  U.S.  delegation  duties 
overseas. 

Study  Group  11  deals  with  television 
broadcasting.  The  purpose  of  the 
meeting  is  to  coqpider  the  latest 
information  on  colorimetry  parameters 
and  scanning  parameters,  in  particular, 
that  developed  by  the  ATSC  and  the 
CCIR  IWP 11/6  Group  of  Experts  for  the 
Draft  Recommendation,  A  Number  of 
Basic  Parameter  Values  For  The  HDTV 
Standard  for  the  Studio  and  for 
International  Program  Exchange,  and 
establish  a  recommended  U.S.  position 
on  these  matters  for  the  October 
meetings  of  CCIR  IWP  11/6  and  CCIR 
Study  Group  11  as  authorized  by  the 
U.S.  CCIR  National  Committee  on 
August  30. 1989. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
John  W.  Reiser,  Federal 
Communications  Commission, 
Washington,  DC  20554;  telephone  (202) 

Dated:  September  14. 1989. 
Richard  E.  Shnun, 

Chairman.  U.S.  CCIR  National  Committee. 
[FR  Doc.  8&-22374  Filed  9-21-89;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  ttie  Week 
Ended  Septeml>er  15, 1989 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 


Departnmfc  af  Tianapttation's 
Procedural  RcgufaitiaM  |Sce  14  CFH 
302.17(0.  et  ac^lt.  TW  due  date  far 
answers,  caDioraBni,appIieatiaR,  or 
motioB  to  aadi^  scope  we  set  fortk 
below  for  eack  application.  Following 
the  answer  period  DOT  may  process  the 
applicatfon  by  expedited  procedures. 
Such  procedures  niajr  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentatrve-  order,  or  m  appropriate  cases  a 
finaf  ordbr  withont  further  proceeJmgs. 

Docket  Number  48493. 

Date  Filed:  September  14. 19ML 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Mbdify 
Scope:  October  14, 1968t 

Description:  Applicatioa  aCMG 
Marketing  Enterprises,  S.A.,  ptvsuant  to 
section  402  of  the  Act  and  subpart  Q  of 
the  Regulations,  applies  for  a  foreign  air 
carrier  permit  authorizing  it  to  engage  in 
nonscheduled,  including  charter,  foreign 
air  transportation  of  property  and  mail 
between  points  in  the  Dominican 
Republic  and  Miami,  Florida;  San  )uan, 
Puerto  Rico;  and  New  York,  New  York, 
with  all  flights  to  the  United  States 
originating  or  terminating  in  the 
Dominican  Republic. 

Docket  Number  42997. 

Date  Filed:  September  13, 1989. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  11, 1989. 

Description:  Amendment  No.  3  to  the 
Application  of  Florida  West  Airlines, 
Inc.  further  amends  paragraphs  3  and  4 
of  the  initial  Application  and 
Amendments  No.  1  and  2  by  adding  new 
points  and  additional  information. 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  89-22379  Filed  9-21-89;  8:45  am] 

BtLLNM  COOE  4«1».«2-ll 


Office  of  the  Secretary 
[CAB  Nos.  465  and  4091 

Complaints  of  American  Association 
of  Discount  Travel  Brokers  to 
American  Airiines  Passenger  Tariffs 

agency:  Department  of  Transportation. 

action:  Notice  of  Order  89-9-25, 
Dockets  46188  and  46192. 

summary:  The  Department  denied  the 
complaint  by  the  American  Association 
of  Brokers  against  the  use  of  revision 
tariffs  that  include  American  Airlines' 
"frequent  flyer"  rules.  The  complainant 
alleged  various  filing  violations, 
including  incorporation  by  reference  of 
other  rules  in  the  American  program. 
American  aigu^d  that  these  matters  are 
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in  tariffs  for  information  only  and  are 
matter  of  private  contract.  The 
Department  determined  that  no  filing 
violation  occurred  and  that  these 
matters  are  not  required  to  be  filed  in 
tariffs  for  substantive  review. 

FOR  FURTHER  INFORIIATION  CONTACT: 

Mr.  Lawrence  Myers.  Office  of  the 
General  Counsel.  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  DC  2059a  (202)  366-9183. 

Dated:  September  13, 1989. 
leffrey  N.  Shane, 

Assistanl  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  89-22300  Filed  9-21-89;  8:45  am] 
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Ttiis  sectfon  of  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  publistied 
under  Xt\e  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  2:00  p.m.  (Eastern  Time) 

Monday,  October  2, 1989. 

PLACE:  Conference  Room  on  the  Ninth 

Floor  of  the  EEOC  Office  Building,  1801 

"L"  Street,  NW..  Washington.  DC  20507. 

STATUS:  Part  of  the  Meeting  will  be 

Open  to  the  Public  and  Part  will  be 

Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Announcement  of  Notation  Vote(8). 

2.  A  Report  on  Commission  Operations. 

3.  Proposed  Final  Procedural  Rule,  29  C.F.R. 
Section  1613.215(a)(7)— Federal  Sector 
Cancellation  of  Complaints  for  Failure  to 
Accept  Full  Relief. 

4.  Proposed  Revisions  to  Equal 
Employment  Opportunity — Management 
Directive  107  (EEO-MD 107),  Federal  Sector 
Complaint  Processing  Manual. 

Closed  Session 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2.  Agency  Adjudication  and  Determination 
on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  663-7100  at  any  time 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Frances  M.  Hart, 
Executive  Officer  on  (202)  663-7100. 

This  Notice  Issued  September  20, 1989. 
Frances  M.  Hart, 

Executive  Officer,  Executive  Secretarial. 
(FR  Doc.  89-22609  Filed  9-20-89;  3:50  pm] 

BILUNO  CODE  67$0-06-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  9:00  a.m.  on  ■ 


Friday,  September  22. 1989,  to  consider 
the  following  matters: 

Memorandum  and  resolution  re: 
Proposed  amendments  to  the 
Corporation's  rules  and  regulations,  in 
the  form  of  an  interim  rule,  Part  357. 
entitled  "Asssessment  of  Fees  Upon 
Entrance  to  or  Exit  from  the  Bank 
Insurance  Fund  or  the  Savings 
Association  Insurance  Fund,"  which 
interim  rule  prescribes  the  entrance  fee 
that  must  be  paid  by  insured  depository 
institutions  that  participate  in 
"conversion  transactions"  (transfers  or 
switches  between  the  two  deposit 
insurance  funds),  pursuant  to  the         ~~^ 
provisions  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  333  of  the 
Corporation's  rules  and  regulations, 
entitled  "Extension  of  Corporate 
Powers,"  which  amendments  require 
each  insured  savings  association 
converting  to  State  nonmember  insured 
bank  status  to  obtain  prior  written 
consent  from  the  Corporation. 

Memorandum  and  resolution  re: 
Reconstitution  of  standing  committees. 

The  m.eeting  will  be  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW..  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr,  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  September  19, 1989. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  89-22506  Filed  9-20-89;  9:20  am] 

BIUJNG  CODE  6714-01-II 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  a  Matter  To  Be  Withdrawn 
From  Consideration  at  an  Agency 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  following  matter  will  be  withdrawn 
from  the  "discussion  agenda"  for 
consideration  at  the  open  meeting  of  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scheduled  to  be  held  at  9:00  a.m.  on 
Friday  September  22, 1989,  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550— 17th  Street, 
NW..  Washington,  DC: 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  333  of  the  Corporation's 
rules  and  regulations,  entitled  "Extension  of 
Corporate  Powers,"  which  amendments    ' 
require  each  insured  savings  association 
coverting  to  State  nonmember  insured  bank 
status  to  obtain  prior  written  consent  from 
the  Corporation. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  September  20, 1989. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
[FR  Doc.  89-22588  Filed  9-20-89;  2M  pmj 
BILUNG  CODE  •714-01-M 

POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5}  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  1:00  p.m.  on 
Monday,  October  2, 1989,  and  at  8:30 
a.m.  on  Tuesday,  October  3, 1989,  in 
Norman.  Oklahoma.  The  October  2 
meeting,  at  which  the  Board  will 
consider  (1)  A  capital  investment  for  a 
dormitory  at  the  IJ.S.P.S.  Technical 
Training  Center  in  Norman,  Oklahoma, 
and  (2)  discuss  possible  strategies  in 
collective  bargaining  negotiations,  is 
closed  to  the  public.  (See  54  FR  38586, 
September  19, 1989.)  The  October  3 
meeting  is  open  to  the  public  and  will  be 
held  in  Conference  Rooms  A,  B,  D  and  E 
at  the  U.S.P.S.  Technical  Training 
Center,  2701  East  Imhoff  Road.  The 
Board  expects  to  discuss  the  matters 
stated  in  the  agenda  which  is  set  forth 
below.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-^800. 

Agenda 

Monday  Session 

October  2— LW  p.m.  (Closed) 

1.  Capital  Investment: 
a.  Dormitory  for  Norman  Technical 
Training  Center.  (Stanley  W.  Smith. 
Assistant  Postmaster  General.  Facilities 
Department,  and  Elwood  A.  Mosley, 
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Assistant  Postmaster  CenesaL  Xsaining 
and  Development  Department] 
2.  Preparations  for  Collective  Bargaining. 

Tuesday  Session 

October  3—8:30  a.m.  -{Open) 

1.  Minutes  of  the  Previous  Meeting. 

September  11-12, 1989. 

2.  Remarks  of  the  PostmMterCenertil. 

3.  Board  of  Covemort  1900  Meeting  Sohfedute. 

jDawid  F.  HarsM.  Secretaiy  to  Ibe  fioocd 
of  Govern  ora) 

4.  OfTice  of  Ute  Govemers  FY  1990  Budget. 

(Mr.  Hams) 

5.  Conuderatiaa  of  Amendniente  to  the 

Bylaws  of  the  Boani  of  Gowemots.  (Louis 
A.  Cox.  General  Counsel) 

6.  Report  on  Administrative  Services  Group 

Progranw.  fMitdkell  H.  Gordon.  Senicr 
Anistant  Postmacter  (^necdL 
Admjniatrative  Ser^'ices  Croup') 

7.  Report  on  EEO/Affiimative  Action 

Programs  in  the  Oklahoma  City  Divitton. 
(Willie  H.  Hathman.  Field  Division 
General  Manager/Postmaster) 

8.  Capital  jRvestment: 

a.  Van  Nuys.  California.  General  AAail 
Facility.  (Mr.  Smith) 

9.  Tentative  Agenda  for  November  6-7, 1980. 

meeting  In  Washington,  DC. 
David  F.  Harris. 
Secretary. 

(FR  Doc.  ■W-22515  Filed  9-20-89;  lOffit  airt] 
MJJNO  COM  7710-21-«i 


RCSOUmON  TRUST  CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
ILSXl  352b),  notice  is  beFeby  given  4bat 
the  Resolution  Trust  Corporation's 
Board  «f  OipeOtorB  wiH  meet  in  open 
session  at  3:30  p.m.  on  Tuesday, 
September  26. 1060.  to  'ceasider  (he 
following  matters: 

Resolution  regarding  Ihe  «Ki>tanoe  tX 
severe  candilions  in  the  thrift  industry  and 
the  use  of  the  Federal  preemption  ai 
inconsisteifl  State  laws. 

An  interim  statement  of  principles  oT 
ethical  conduct  Tor  KTC  contractors. 

The  meeting  will  be  held  in  the 
An\phitheater  of  the  SUC  Building 
located  at  801— 17tb  Sti«et,  NW.. 
Washiogton.  DC. 

Requests  for  further  infonnatian 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  jr..  Executive 
Secretai^  of  the  Corporation,  at  (202j 
898-3604. 

Dated:  September  19. 1968. 
Resolution  TnMt  Corporation. 
John  M.  Outiklfljr,  Jr., 
Executive  Secretary. 
(FR  Doc.  89-22507  Tiled  9-20-80:  9:30  an\] 

atLUm  CODE  •714-01-11 


SeptenftxT  n,19«. 

UA  COMMISSION  ON  CIVIL  RIGHTS 

PLACE:  Telephonic  meeting  to 
participants  in  different  locales.  Some 
participants  will  be  present  at  the 
Commission's  Of&ces^t  1121  Vermont 
Aven«e]nBL  WaAiiqgfao.  DC2042S. 

DATE  NHB  VMe  Friday.  'ScfMeti/ber  '2Z, 
19B9,  8:86  a.m.-9:30  a.m. 

STxnn  OF  mbethiq:  dosed  te  ^ttie 
public. 

MATTER  FOR  DISCUSSION:  ConnAertrfim 
of  the  a\A  action  fited  <by  )0lm  Eastmm 
against  the  CommiBsioB. 

PERSON  TO  "CONTACT  "FDR  FURTHER 
INFORMATIOW.  Barbara  Brooks,  Press 
and  Communications  Division.  (202) 
376-8312. 

Jeffrey  P.  O'Connell. 

Acting  Solicitor.  (202)  S7e-S5». 

|FR  Doc.  89-22655  Filed  9-21-89: 11*4  am) 


Corrections 


This  section  of  ttw  FEDERAL  REGISTER 
contains  editorial  correctrans  of  previously 
publist)ed  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1250 
[Docket  No.  PY-89-003) 

Egg  Research  and  Promotion 

Correction 

In  rule  document  89-21676  beginning 
on  page  38206  in  the  issue  of  Friday. 
September  15, 1989.  make  the  following 
correction: 
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§1250.523    [Corrected] 

On  page  38208,  in  the  third  colunm,  in 
§  1250.523(d)(2)  introductory  text,  in  the 
sixth  Hne.  "for"  should  read  "form". 

BILUNG  CODE  150S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[BERC-638-GN1 

Medicare  Program;  National  Coverage 
Decisions 

Correction 

In  notice  document  89-19426  beginning 
on  page  34555  in  the  issue  of  Monday. 
August  21, 1989.  make  the  following 
correction: 

1.  On  page  34597.  in  the  table 
"DURABLE  MEDICAL  EQUIPMENT 
REFERENCE  UST\  the  15th  line  from 
the  bottom  of  the  page  should  read 


"Deny-self-help  device:  not  primarily 
medical  in  nature  [S  1861(n)  of  the  Act)". 


BtUMG  CODE  1SO»«1-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IWY-920-08-4120-11;  WYW1 17027} 

Cheyenne,  WY;  Invitation  for  Coal 
Exploration  License;  Correction 

Correction 

In  notice  document  89-19438  beginning 
on  page  34617  in  the  issue  of  Monday. 
August  21. 1989.  make  the  following 
correction: 

On  page  34617,  in  the  first  column, 
under  'SUPPLEMENTARY  INFORMATION". 

after  the  colon  in  the  last  line,  insert 
"Sec.  19:  Lots  5  -  20". 

BOAJNO  CODE  1SOMI1-0 


UMI 
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Department  of 
Transportation 

Fedecal  Aviation  AcHmliifartiatiow 

U  CFR  Parts  1  anct  33 
Alrwortfiiness  Standards:  Aiseraft 
Engines;  Proposal  for  Nevr  One-Engine^ 
Inoperative  (OEI)  Ratings^  Definitions  and 
Type  Certification  Stamter^  Nofice  of 
Proposed  Rulemaking 
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DEPARTMENT  OF  TRANSPORTATION 
rwontm  AVMDOn  AOflMfllSCrSUOfi 

14  CFR  Part*  land  33 

[Docket  Na  28019;  Notice  Na  M-271 

Rm  2120-AO21 

Airwonnm^n  stanoaraK  AircfWi 
engines;  rroposai  ror  pmw  one 
Engine  Inopefatlve  (OEO  Ratings, 
Definitions  and  Type  Certtfteatlon 
Standards 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Aerospace  Industries 
Association  of  America.  Inc.  (ALA),  by 
letter  of  September  20. 1964.  petitioned 
the  FAA  to  provide  new  one-engine- 
inoperative  (OEI)  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  notice  responds  to  that 
petition  and  proposes  to  define  and 
establish  type  certification  standards  for 
new  OEI  ratings  for  rotorcraft  engines. 
The  FAA.  for  administrative  purposes,  is 
publishing  two  NPRMs  in  response  to 
the  AlA  petition  for  rulemaking.  A 
separate  NPRM  addresses  the  proposed 
changes  to  rotorcraft  type  certification. 
See  this  issue  of  the  Federal  Register  for 
the  corresponding  NPRM  covering 
rotorcraft  type  certification  which 
should  be  considered  when  reviewing 
these  proposals. 

DATES:  Comments  must  be  received  on 
or  before  March  27, 1990. 
AOORESS:  Comments  on  the  proposal 
may  be  delivered  or  mailed  in  triplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Council,  Attention: 
Rules  Docket  Docket  No.  26019, 800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
26019. 

Comments  may  be  inspected  in  the 
Rules  Docket.  Room  916,  between  8:30 
a.m.  and  5:00  p.m.  on  weekdays,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Perrault,  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7081. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 

participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
effects  that  might  result  from  the 
adoption  of  the  proposals  contained  in 
this  notice  are  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  and  be  submitted  in  triplicate  to 
the  address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  submitted  in  response 
to  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  26019."  The  postcard  will  be 
date  and  time  stamped  and  returned  to 
the  commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Public  Meeting 

A  public  meeting  is  being  scheduled  to 
discuss  the  proposals  in  this  notice:  the 
date  and  location  will  be  announced  in 
a  forthcoming  issue  of  the  Federal 
Register. 

Availability  of  NPRM 

Any  person  may  contain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center  (APA-230),  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

AIA  proposes  to  add  new  OEI  ratings 
applicable  to  turbine  engines  powering 
Category  A  and  multiengine  Category  B 
rotorcraft.  In  a  Category  A  operation,  a 
multiengine  turbine  powered  rotorcraft 
must  have  the  ability  to  either  continue 
flight  or  land  within  a  demonstrated 
field  size  in  the  event  of  the  failure  of  an 
engine.  In  a  Category  B  operation,  the 


rotorcraft  would  not  have  sufficient 
residual  power  if  one  engine  were  lost  to 
continue  its  flight  and  would,  therefore, 
require  safe  landing  areas  throughout  its 
flight  path.  Category  A  rotorcraft 
mission  payloads  are  limited  by  the 
power  available  from  the  remaining 
operating  engine(s)  in  the  event  one 
engine  fails  during  takeoff  or  landing. 
The  maximum  engine  power  rating 
available  under  current  part  33  rules  is 
the  2-V»  Minute  OEI  rating.  This 
proposal  would  establish  30-Second  and 
2-Minute  OEI  ratings  at  higher  power 
levels  than  currently  available.  These 
new  ratings  would  be  strictly  optional. 

AIA  states  that  3  levels  of  OEI  ratings 
are  required  to  fully  satisfy  all  aspects 
of  Category  A  operations  as  follows: 

— A  short  burst  of  power  to  as  high  a 
level  as  possible  to  complete  the 
takeoff,  or  effect  a  rejected  takeoff, 
should  an  engine  failure  occur  at  the 
critical  decision  point  so  that  the 
rotorcraft  can  lift  clear  of  any 
obstructions  in  the  flight  path  and 
climb  out,  or  alternatively,  to  reject 
the  takeoff.  It  is  estimated  that  this 
power  would  not  be  required  for  more 
than  30  seconds  at  any  one  time,  so 
this  is  referred  to  as  the  30-second 
OEI  Power  rating.  It  is  further 
anticipated  that  this  would  be  a 
limited-use  rating,  i.e.,  prescribed 
maintenance  action  will  be  required 
after  its  use,  and  some  positive  means 
would  be  required  to  record  its  use. 

— A  somewhat  longer  period, 
approximately  2  minutes,  at  a  lesser 
power  level,  on  the  order  of  115 
percent  of  Takeoff  Power,  to  complete 
the  climb  out  from  takeoff  to  a  safe 
altitude  and  airspeed.  This  power  is 
referred  to  as  the  2-Minute  OEI  Power 
rating  and  similarly  will  require 
prescribed  maintenance  action  after 
its  use,  and  a  record  that  it  has  been 
used.  In  addition  to.takeoff  flight/land 
back,  the  30-Second/2-Minute  OEI  ' 
ratings  will  also  be  usable  to 
accomplish  a  balked  landing 
maneuver  and  a  subsequent  approach 
and  hover/landing.  Thus,  one  flight 
could  encompass  up  to  three  uses  of 
the  30-Second  OEI  and  2-Minute  OEI 
ratings. 

— An  unlimited  duration  OEI  Continous 
Power  rating  to  maintain  a  safe 
altitude  enroute.  The  power  level  of 
this  rating  would  approximate  that  of 
the  Takeoff  rating  and  would  be 
selected  by  the  engine  manufacturer 
to  be  compatible  with  the  mission 
performance  made  possible  by  the  30- 
Second  OEI  and  2-Minute  OEI  ratings. 
The  unlimited  duration  of  the  OEI 
Continuous  rating  would  permit  the 
scheduling  of  flints  for  extended 
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range  over  water  missions,  such  as 
those  for  far  offshore  oil  rig  support. 
The  present  30-Minute  OEI  rating 
precludes  the  scheduling  of  such 
flights  beyond  30  minutes  from  a 
suitable  landing  area. 

The  Rotocraft  Regulatory  Review 
Program  (Notice  No.  3)  addressed  a  very 
similar  proposal  for  a  time-unlimited 
enroute  OEI  rating  called  "Rated 
Continuous  OEI  power".  This  was 
subsequently  published  as  Final  Rule 
No.  3  of  the  Rotocraft  Regulatory 
Review  Program  in  the  Federal  Register 
on  September  2, 1988,  53  FR  34198. 
Therefore,  FAA  has  determined  that 
AIA's  petition,  insofar  as  it  relates  to 
"OEI  Continuous  Power"  rating,  should 
not  be  pursued  in  this  proposal. 

It  is  noted  that  AIA  also  petitioned  to 
amend  §  33.14,  Start-stop  cyclic  stress 
(low-cycle  fatigue).  FAA  has  considered 
this  petition  and  has  determined  that 
existing  §  33.14  is  adequate  to  address 
the  30-Second  OEI  and  2-Minute  OEI 
ratings  without  additional  rulemaking. 
FAA  fmdings  of  compliance  with 
existing  §  33.14  are  based,  in  part,  on  the 
applicant's  definition  of  the  flight  cycle 
profile  or  equivalent  representation  of 
engine  usage.  Implementation  of  this 
aspect  of  the  rule,  in  the  case  of  OEI 
rated  engines,  requires  addressing  the 
use  of  OEI  ratings  at  a  realistic 
frequency  representative  of  actual 
(expected]  in-service  use.  Service 
experience,  to  date,  with  OEI  rated 
engines  is  that  use  of  OEI  ratings 
following  a  true  case  of  one  engine 
having  failed  is  an  extremely  rare  event. 
Thus  it  is  considered  totally  unrealistic 
to  mandate  the  use  of  OEI  ratings  as  a 
constituent  of  each  flight  cycle. 
However,  the  applicant  is  still  required, 
in  all  cases,  to  account  for  low  cycle 
fatigue  effects  based  on  the  anticipated 
usage  of  OEI  ratings  during  the  life  of 
the  engine.  This  could  be  accomplished, 
for  example,  by  adding  a  reasoned  flnite 
number  of  cycles  to  the  expended  life  of 
the  appropriate  components  for  each 
OEI  power  excursion. 

In.the  process  of  drafting  these 
proposed  rule  changes,  numerous 
meetings  were  held  with  industry  groups 
and  the  European  Airworthiness 
Authorities  in  an  attempt  to  identify  and 
address  all  the  issues. 

Regulatory  Evaluation 

A  regulatory  evaluation  has  been 
prepared  to  provide  a  basis  for  the 
finding  required  by  the  Regulatory 
Flexibility  Act  of  1980  and  as  directed 
by  the  applicable  requirements  of 
section  2  of  Executive  Order  12291  (46 
FR  13193,  February  19. 1981)  and  by 


DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979). 

This  regulatory  evaluation  assesses 
the  economic  impact  of  proposed 
changes  to  parts  1  and  33  of  the  FAR's 
which  relate  to  engine  certiflcation.  This 
NPRM  is  a  result  of  a  petition  in 
September  1984,  by  the  AIA  to  provide 
new  OEI  ratings  for  rotorcraft  turbine 
engines.  The  AIA  proposed  these 
changes,  in  part,  to  provide  for  higher 
engine  powers  in  operating  transport 
Category  A  rotorcraft  in  order  to 
improve  rotorcraft  productivity.  In  a 
Category  A  operation,  a  multiengine 
turbine  powered  rotorcraft  must  have 
the  ability  to  either  continue  flight  or 
land  within  a  demonstrated  fleld  size  in 
the  event  of  the  failure  of  an  engine.  In  a 
Category  B  operation,  the  rotorcraft 
would  not  have  sufflcient  residual 
power  if  one  engine  were  lost  to 
continue  its  flight  and  would,  therefore, 
require  safe  landing  areas  throughout  its 
flight  path.  Category  A  rotorcraft 
mission  payloads  are  limited  by  the 
power  available  from  the  remaining 
operating  engine(s)  in  the  event  one 
engine  fails  during  takeoff  or  landing. 
The  maximum  engine  power  rating 
available  under  current  part  33  rules  is 
the  2^!  Minute  OEI  rating.  This 
proposal  would  establish  30-Second  OEI 
and  2-Minute  OEI  ratings  at  higher 
power  levels  than  currently  available. 
These  new  ratings  would  be  strictly 
optional.  These  new  proposed  OEI 
power  ratings  would  afford  rotorcraft 
manufacturers  an  opportunity  to  install 
higher  rated  engines  in  their  products. 
The  principal  operational  benefits  would 
be  the  ability  to  carry  higher  payloads 
frt)m  existing  flelds  or  to  takeoff  from 
smaller  flelds  with  current  payloads. 
which  should  enable  more  Category  B 
operators  to  use  their  rotorcraft  for 
Category  A  operations,  and  also 
increase  the  potential  for  all  operators 
to  use  more  efflcient  and  profltable 
routes.  The  testing  costs  associated  with 
obtaining  this  rating  should  be  viewed 
as  the  price  of  an  additional  capability 
and  would  be  evaluated  by  the 
rotorcraft  manufacturer  based  on 
market  potential.  It  is  not  possible  to 
quantify  the  extent  of  the  net 
operational  beneflts  that  would  be 
realized  by  the  operators  because  the 
number  of  products  that  would  be 
certified  to  this  standard  cannot  be 
estimated.  The  FAA  is  able  to  conclude, 
however,  that  the  proposal  would  not 
have  a  negative  economic  impact  on 
manufacturers  or  operators.  Because 
these  are  optional  ratings, 
manufacturers  will  provide  this 
capability  only  if  the  additional  costs 
can  be  recovered  in  the  maiket  place. 


The  industry  maintains  that  safety 
after  an  engine  failure  under  the 
proposal  regulations  would  be  at  least 
equivalent  to  operational  safety  under 
the  current  regulations.  This  assessment 
is  based  mainly  on  a  proposed 
requirement  for  an  engine  inspection 
following  one  mission  cycle  of  rating 
use.  All  engine  parts  that  may  not  be 
suitable  for  further  use  will  need  to  be 
discarded  and  replaced  in  order  to 
maintain  the  continued  airworthiness  of 
the  engine.  The  FAA  believes  that  the 
extant  minimum  level  of  engine 
airworthiness  will  be  maintained  on 
adoption  of  these  proposals  by  virtue  of 
the  proposed  and  the  existing  design, 
analysis,  and  test  certiflcation 
requirements. 

The  FAA  has  also  determined  that  the 
proposed  rule  changes  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
FAA's  criteria  for  a  small  manufacturer 
of  engines  is  one  employing  less  than 
375  employees,  a  substantial  number  is 
a  number  which  is  not  less  than  11  and 
which  is  more  than  one-third  of  the 
small  entities  subject  to  the  proposed 
rules;  and  a  signiflcant  impact  is  one 
having  an  annual  cost  of  more  than 
$23,600  (1987  U.S.  dollars)  per 
manufacturer. 

A  review  of  domestic  engine 
manufacturers  indicates  that  none  meet 
the  size  threshold  of  375  employees  or 
less.  The  proposed  amendments  to  14 
CFR  parts  1  and  33  will,  therefore,  not 
affect  a  substantial. number  of  small 
entities. 

International  Trade  Impact  Analysis 

The  proposals  in  this  notice  would 
have  little  or  no  impact  on  trade  for  both 
U.S.  firms  doing  business  in  non-U.S. 
countries  and  non-U.S.  firms  doing 
business  in  the  U.S.  In  the  U.S.,  non-U.S. 
manufacturers  would  have  the  option  of 
designing  engines  and  rotorcraft  capable 
of  satisfying  the  new  OEI  ratings  and 
would,  therefore,  not  be  at  a  competitive 
disadvantage  vis-a-vis  domestic 
manufacturers.  Because  of  the  large  U.S. 
market,  non-U.S.  manufacturers  are 
likely  to  certify  their  engines  to  U.S. 
rules,  which  would  limit  any  competitive 
advantage  U.S.  manufacturers  might 
gain  in  non-U.S.  markets. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thus  in 
accordance  with  Executive  Order  12612, 
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Conchuion 

The  FAA  haA.detemiiiied  that  diit 
propoaad  regulation  is  not  major  under 
Exeoitive  Otder  122B1,  or  significant 
under  DOT  Jlagulatory  Policies  and 
Procedures  (44  FR  11034,  Februaiy  2fi, 
1979),  and,  if  adopted,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  since  the  turbine  engine 
manufacturers  that  may  elect  to 
certificate  engines  with  these  new  OEI 
ratings  are  all  large  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
The  draft  evaluation  prepared  for  this 
action  Js  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FON  nmTHER  mfoiimation 
CONTACT".  For  the  reasons  stated  in  the 
regulatory  evaluation.  1  certify  that  these 
regulations,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  these  proposals,  if  adopted, 
would  have  little  or  no  impact  on  trade 
opportunities  for  U.S.  firms  doing 
business  overseas  or  for  non-U.S.  firms 
doing  business  in  the  United  States. 

UstofSubM* 

14  CFR  Part  1 

Ainnen.  Flights.  BaUoons,  Parachutea, 
Aircraft  pilots.  Pilots,  Transportation. 
Agreements.  Kites;  Air  safety.  Safety, 
Aviation  safety,  Air  transportation.  Air 
carriers.  Aircraft.  Airports,  Airplanes, 
Helicopters,  Rotorcraft,  Heliports. 
Engines.  Ratings. 

14CFnPort83 

Engines,  Rotorcraft  Air 
transportation.  Aircraft,  Aviation  safety. 

The  Frapoaad  Amandraeato 

Accordingly,  ttie  FAA  proposes  to 

amend  parts  1  and  33  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  1 
and  33)  as  foHows: 
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2^MdinuteOEI 
follows: 


f1.1 


to 


PART 


MO 


1.  The  authority  citation  forpast  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1347. 1348. 1354(a) 
1357(d)(2).  1372.  Uaihmqgh  1430, 14S2,  M«S. 
144B,  M72.  UU).  IfiK.  1K2(«).  MK^c).  1667(0: 
48  U.S.C  lOlta)  (Swia«lPab.L.  87-440. 
January  12.  IflflS). 


"Bated  SOSecond  OEI  Power,  "-mOi 
respect  to  rotorcraft  turbine  engines, 
means  the  approved  brake  Lorsepower 
developed  under  static  conditions  at 
specified  altitudes  and  temperatures 
within  the  operating  limitations 
established  for  the  engine  under  part  33 
of  this  chapter,  for  continued  one-flight 
operation  after  the  failure  of  one  engine 
in  multiengine  rotorcraft  limited  to 
periods  of  use  lU)  longer  than  30 
seconds,  and  followed  by  mandatory 
inspection  and  prescribeid  maintenance 
action. 

"Rat«d  2-Minute  OEI  Power,  "with 
respect  to  rotorcraft  ttniiine  engines, 
means  the  approved  brake  horsepower 
developed  under  static  conditiona  at 
specified  altitudes  and  temperatures 
within  the  operating  limitations 
established  for  the  engine  under  part  33 
of  this  chapter,  for  continued  one-flight 
operation  after  the  failure  of  one  engine 
in  multiengine  ratorcrafl,  limited  to 
periods  of  use  no  longer  than  2  minutes, 
and  followed  by  mandatory  inspection 
and  prescribed  maintenance  action. 
•        *        •        •        * 

Exp/anation:  The  propoaed  additions  of 
Ratedi-Minute  QEI  Power  and  Rated  30- 
Second  QEI  Power  aie  pari  of  a  series  of 
changes  to  FAR  parts  27,  29,  and  33,  in 
addition  to  this  part,  to  create  these  new  OEI 
ratings  which  will  permit  increased 
prodwctivity  of  multiengine  toibtne  powered 
rotorcraft 

PAwaa  AinwoRTHiMEas 


2.  By  aaieadiaii  IJ  fay  adding  (ha 
definitioM  af  "■alal  SD'fiacaad'QBI 
Power."  Mil  ngalKJ-iMiiailsOBI 
Ponw."  altar  te  defiidtiaB  at  "^latad 


3.  Hie  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  40  USJC 1344.  ia64(a).  laGS. 
1421, 1423, 1424. 1425: 40  U.&C  10e(g] 
(Revised  Pub.  L  97-449.  January  12, 1983). 

4.  By  amending  i  33.7  by 
redesignating  paragraph  (c)(l](viii)  as 
(c)(l)(x);  and  by  adding  new  paragraphs 
(c)(l)(viii)  and  (cHl](ix)  to  read  as 
follows 


S33.7 

Imitations. 


(viii)  Rated  2-Minute  OEI  Power 
(ix)  Rated  30-Second  OEI  pawen 
•        •       •        •        • 

ExplaacUioa:  The  proposed  additions  of 
Rated  2-Minut8  OEI  and  Rated  30-Second 
OEI  powers  are  part  of  a  series  of  chaises  to 
FAR  parts  1.  27.  andm  in  aA&tioRlotUs 
part  to  create4h6MnMW-OB  rattngs  whieh 
will  panrit  iwMMMi^radHotivtty  of 
multis 


133.27    [I 

5.  By  amending  {33.Z7  to  revise 
paragraph  [t\(l]  and  (he  undesignated 
paragraph  following  (c)(2Kvi)  loToad  as 
follows: 


.    (c)  The  moat  critically  stressed  rotor 
component  (except  blades)  of  each 
turbine,  compieMor,  and  fan,  includiag 
integral  drum  rotois  and  centrifugal 
compresaora  in  an  ei^ine  or  tuifao- 
supercfaarger,  as  determined  by  axiaiyais 
or  other  acceptable  means,  must  be 
tested: 

(1)  For  a  period  of  5  minutes  at  the 
maximum  rating's  steac^-atate 
operation  temperature  bmit,  excluding 
the  3&^econd  OEI  and  2-Minute  OEI 
conditions,  and  except  as  provided  in 
paragraph  (c)(2)(iv)  of  this  section:  and 
additionally  for  engines  with  SO-Second 
OEI  and  2-kIiiuite  OEI  ratings,  using  a 
separate  test  vehicle  if  desired,  for  a 
period  of  2 V^-minutes  at  the  maximum 
operating  temperature  limit  £or  the  80- 
Second  OEI  rating  condition  except  as 
provided  in  paragraph  (c)(2)(iv)  of  this 
section;  and, 
*        •       «        •        • 

Following  tlw  taat  each  rotor  must  be 
within  approved  dimensional  limits  for 
an  overapeed  condition  and  may  not  be 
cracked;  except  that  following  the  test 
based  on  the  90-Second  OEI  rating 
condition,  growth  and  distress  beyond 
the  limits  for  an  overspeed  condition 
will  be  permitted  prtwided  the  engine  is 
shown  by  analysis  or  test  as  found 
necessary  by  the  Administrator,  to  be 
suitable  lot  continued  service  use  to 
complete  the  worst  one  intended  flight 
profile  associated  with  application  of 
the  30-Secoiid  OEI  rating. 

ExpiaaaUon:  A  sacond  ovenpeed  test 
based  on  the  W^aeand  061  rating  is 
proposed.  The  lest  time  would  be  2%  minutes 
based  on  the  considBrotien  that  the  5  minute 
demonstration  for  an  engine  whose  maxinuim 
rating  is  ^minute  takeoff  is  one  for  one,  and 
for  a  2Vi  Minute  OEI  rated  engine,  it  is  two 
for  one.  It  would  he  5  times  the  rating  period 
for  the  SO-Second  OEI  rated  engines.  The 
proposed  acceptance  criteria,  following  the 
overspeed  test  baaed  on  the  3fr6ecoad  OEI 
rating,  are  lass  sevttie  since  a  vandatoqr 
inspection  will  be  required  after  each  ia- 
senrice  use  of  the  30-SecoQd  OEIratiag. 
However,  following  this  second  overspeed 
test  the  applicant  would  be  required  to 
conduct  further  analysts  and  testing  to  deariy 
substantiate  that  the  engine  is  suitable  lor 
continued  service  use  to  complete  the  worst 
case  intended  flight  pnfiie  aassdated  with 
application  of  the  ao-Second  OEI  rating. 

6.  By  amending  f  33.29  to  add  new 
paragraph  (c)  as  fotlows: 

S33Jf 


(c)  Each  rotorcraft  turbine  engine 
having  a  30-Second  OEI  power  rating 
and  a  2-Minute  OEI  power  rating  must 
have  provision  for  a  means  to  determine 
in  a  positive  manner  that  the  engine  has 
been  operated  at  these  ratings  and  the 
elapsed  time  of  operation  at  each  rating. 

Explanation:  These  ratings  are  intended  for 
use  under  abnormal  conditions,  and  the 
power  levels  achieved  are  predicated  upon 
single-mission  usage  followed  by  mandatory 
inspection.  A  latching  type  of  indicating 
system  is  considered  necessary  to  advise  the 
operator  that  the  engine  had  been  operated  at 
the  30-Second  OEI  rating  and/or  at  the  2- 
Minute  OEI  rating,  including  the  elapsed  time 
of  such  operation.  The  system  should  require 
a  discrete  set  of  actions  by  maintenance 
personnel  for  resetting  to  serve  as  a  reminder 
against  further  engine  operation  without 
having  taken  the  prescribed  inspection/ 
maintenance  actions. 

7.  By  amending  S  33.67  to  add  new 
paragraph  (d)  as  follows: 

§33.67    Fuatsystam. 

(d)  Engines  having  a  30-Second  OEI 
rating  must  incorporate  means  for 
automatic  control  of  30-Second  power. 

Explanation:  The  goal  of  this  proposal  is  to 
ensure  capability  to  safely  operate,  without 
pilot  intervention,  the  engine  within  all  of  its 
approved  limits  when  at  the  30-Second  OEI 
rating  is  intended  to  provide  a  rotorcraft  with 
a  power  reserve  in  the  event  of  one  engine 
becoming  inoperative.  The  flight  and 
operating  conditions  requiring  use  of  the  30- 
Second  OEI  rating  would  create  a  very  high 
pilot  workload  to  maintain  safe  flight.  In  such 
circumstances,  the  pilot  will  not  be  required 
nor  expected  to  monitor  engine 
instrumentation  and  modulate  engine 
controls.  Therefore,  to  be  of  practical  use,  the 
30-Second  OEI  rating  must  be  applied  and 
controlled  by  automatic  devices  that  require 
no  input  or  control  by  the  pilot  other  than 
activation  and  termination  commands. 
Specific  engine  designs  may  or  may  not 
require  hmiters  for  the  parameters  of  output 
shaft  torque,  output  shaft  speed,  gas  producer 
speed,  and  gas  path  temperature  to  achieve 
this  capability.  The  actual  control 
mechanism,  the  parameters  used,  the 
response  rate  preferred,  etc.,  will  be 
determined  by  the  engine  manufacturer  to 
suit  the  individual  case.  However,  if  a  torque 
limiter  is  used  as  a  power  control  device  it 
should  not  inhibit  attaining  30-Second  OEI 
power. 

8.  By  amending  S  33.85  to  add  new 
paragraph  (c)  as  follows: 

S33J5   Calbrationtasta. 
*        •        •        *        • 

(c)  Measurements  taken  during  the 
endurance  test  described  in  paragraphs 
33.87(e)  (1)  through  (8)  may  be  used  in 
showing  compliance  with  the 
requirements  for  OEI  ratings  limited  to 
less  than  2Vi  minutes  duration. 


Explanation:  The  endurance  test  proposal 
for  engines,  for  which  the  30-Second  OEI  and 
2-Minute  OEI  ratings  are  desired,  is  designed 
to  conservatively  assure  operational  integrity 
of  the  engines.  Extended  engine  operation  at 
these  ratings  for  purposes  of  calibration 
testing  wovJd  exceed  the  ratings'  time  limits 
and  significantly  affect  total  time  at  those 
conditions.  FAA  believes  that  the  calibration 
test  requirements  of  the  short  time  OEI 
ratings  (less  than  2V^  minutes)  could  \m 
satisfactorily  substantiated  during  the 
endurance  test  without  compromising  the 
goals  of  the  calibration  test 

9.  By  amending  {  33.87  by  revising  the 
introductory  text  of  paragraph  (a);  by 
revising  the  text  of  paragraph  (a)(8);  by 
redesignating  paragraph  (f)  as  paragraph 
(g)  without  text  change;  and  by  adding  a 
new  paragraph  (f)  as  follows: 

{33.87    Endurance  test 

(a)  General.  Each  engine  must  be 
subjected  to  an  endurance  test  that 
includes  a  total  of  at  least  150  hours  of 
operation  and,  depending  upon  the  type 
and  contemplated  use  of  the  engine, 
consists  of  one  of  the  series  of  runs 
specified  in  paragraphs  (b)  through  (g)  of 
this  section,  as  applicable.  For  engines 
tested  under  paragraph  (b),  (c),  (d),  or  (e) 
of  this  section,  the  prescribed  6-hour  test 
sequence  must  be  conducted  25  times  to 
complete  the  required  150  hours  of 
operation.  Engines  for  which  the  30- 
Second  OEI  and  2-Minute  OEI  ratings 
are  desired  must  be  further  tested  under 
paragraph  (f)  of  this  section.  The 
following  test  requirements  apply: 
***** 

(8)  If  the  number  of  occurrences  of 
either  transient  rotor  shaft  overspeed  or 
transient  gas  overtemperature  is  limited, 
that  nimiber  of  the  accelerations 
required  by  paragraphs  (b)  through  (g)  of 
this  section  must  be  made  at  the  limiting 
overspeed  or  overtemperatiu«.  If  the 
nimiber  of  occurrences  is  not  limited, 
half  the  required  accelerations  must  be 
made  at  the  limiting  overspeed  or 
overtemperature. 

(f)  Rotorcraft  engines  for  which  30- 
Second  OEI  and  2-Minute  OEI  ratings 
are  desired.  For  each  rotorcraft  engine 
for  which  30-Second  OEI  and  2-Minute 
OEI  power  ratings  are  desired,  and 
following  completion  of  the  tests  under 
paragraph  (b),  (c).  (d).  or  (e),  of  this 
section,  the  applicant  may  disassemble 
the  tested  engine  to  the  extent  necessary 
to  show  compliance  with  the 
requirements  of  S  33.93(a).  The  tested 
engine  must  then  be  reassembled  using 
the  same  parts  used  during  the  test  runs 
of  paragraph  (b),  (c),  (d),  or  (e)  of  this 
section,  except  those  parts  described  as 
consiunables  in  the  Instructions  for 
Continued  Airworthiness.  The  applicant 


must  then  conduct  the  following  test 
sequence  four  times  for  a  total  time  of 
not  less  than  120  minutes: 

(1)  Takeoff  power.  Three  minutes  at 
rated  Takeoff  power. 

(2)  30-Second  OEI  power.  Thirty 
seconds  at  rated  30-Second  OEI  power. 

(3)  2-Minute  OH  power.  Two  minutes 
at  rated  2-Minute  OEI  power. 

(4)  30-Minute  OEI  power,  Continuous 
OEI  power,  or  Maximum  Continuous 
power.  Five  minutes  at  rated  30-Minute 
OEI  power,  rated  Continuous  OEI 
power,  or  rated  Maximum  Continuous 
power,  whichever  is  greatest,  except 
that  during  the  first  test  sequence,  this 
period  shall  be  sixty-five  minutes. 

(5)  Idle.  One  minute  at  Idle. 

(6)  30-Second  OEI  power  Thirty 
seconds  at  rated  30-Second  OEI  power. 

(7)  2-Minute  OEI  power.  Two  minutes 
at  rated  2-Minute  OEI  power. 

(8)  Idle.  One  minute  at  Idle. 
***** 

Explanation:  This  proposal  establishes  the 
endurance  test  requirements  for  rotorcraft 
engines  for  which  the  30-Second  OEI  and  2- 
Minute  OEI  ratings  are  desired.  These  ratings 
are  proposed  to  be  tested  as  a  2-hour 
supplementary  test  added  to  the  basic  ISO- 
hour  endurance  test  for  those  rotorcraft 
engines  for  which  the  30-Second  OEI  and  2- 
Minute  OEI  ratings  are  desired.  Note  that  the 
power  level  of  test  condition  (f)(4)  is  intended 
to  l>e  consistent  with  the  highest  rated 
approved  en-route  (OEI  or  non-OEI)  power 
condition.  Note  further  that  the  applicant  may 
elect  to  inspect  the  engine  after  the  basic  150- 
hour  test  and  before  the  supplementary  test 
The  concept  of  the  30-Second  OEI  and  the  2- 
Minute  OEI  ratings  is  that  of  "limited  use/ 
mandatory  inspection  ratings."  As  such,  it 
roust  be  assumed  that  some  engine  parts  or 
components  may  not  be  suitable  for  further 
use  and  will  need  to  be  discarded  and 
replaced  after  application  of  these  ratings. 
The  inspection  standards  applied  after  the 
supplementary  endurance  test  of  these 
ratings  take  this  fact  into  account. 

10.  By  amending  {  33.88  by  revising 
and  redesignating  the  existing  text  as 
paragraph  (a)  and  adding  new 
paragraphs  (b),  (c),  and  (d)  as  follows: 

§  33.88    Engina  ovartsmparature  fast 

(a)  Each  engine  must  be  run  for  5 
minutes  at  maximum  permissible  r.p.m. 
with  the  gas  temperature  at  least  75  *F 
(42  "C)  higher  than  the  maximum  rating's 
steady-state  operating  limit,  excluding 
maximum  values  of  r.p.m.  and  gas 
temperature  associated  with  the  30- 
Second  OEI  and  2-Minute  OEI  ratings. 
Following  this  run,  the  turbine  assembly 
must  be  within  serviceable  limits. 

(b)  Each  engine  for  which  30-Second 
OEI  and  2-Minute  OEI  ratings  are 
desired,  that  does  not  incorporate  a 
temperature  limiter,  must  be  run  for  a 
period  of  5  minutes  at  the  maximum 
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permissible  power-on  r.p.m.  with  the  gas 
temperatare  at  least  75  T  {42  X)  higher 
thanihe  SO-Second  OH  ifltii^'s 
operating  limit.  Pdllowinglhis  nm,  the 
turbine  assembly  may  exhibit  distress 
beyond  the  limits  for  an 
overtenpei alnre  condition  provided  the 
engine  is  shown  by  snaljrsis  or  test,  as 
foami  necessary  by  the  Administiator, 
to  be  suitable  for  continued  service  use 
to  complete  (he  worst  case  intended 
flight  fvofile  associated  with  application 
of  ihe  90*Secmd  OBI  Tatim. 

(c)  Each  engine  for  whitm  30^Second 
OEI  and  2-Minute  OBI  ratings  are 
desired,  that  inoofporates  a  temperature 
limiter,  muct  benm  for  a  period  of  4 
minutes  at  the  maidouun  pennieeible 
power-on  r.pjB.  with  the  gas 
temperatan  At  ieaat  35  *F  higher  than 
the  wwnriianm  a|MTating  limit.  Following 
this -nm.  the  tarimie  aBsemUy  may 
exhibit  distreas  beyond  the  limits  for  an 
overtemperatun  an— iitinn  fvovided  the 
engine  is  shown  by  analysis  or  test,  as 
found  rwnaaanri  by  the  Alhninistrator. 
to  be  suitable  for  cantinued  servioe^ise 
to  Gomplate  the  wafvt  case  intended 
fHpit  profile  aaaaoiated  with  application 
of  the  ao^Geeond  OEI  rating. 

(d)  A  separate  test  vehitae  may  be 
used  for  each  test  condition. 

£iipkmatiam:  Ihisyropasal  providos  far  an 

wtaeptiaii  fci»i  lliii  iiiiisliin  isi|iii i  for 

rotorcraft  wginas  {or  which  tiie  ao-S«coad 
OEI  BBtiiw  and  tlwA-MiMite  Ofil  rating  are 
■wight,  ud  iotrsdiMM  ■  Mooad 
ovartwnparataira  iMt  Mqairvawnt  in 
paragEaplM  (b).  (c),aBd  (d)  for  tluae  eagiiMS. 

Tha  tewhninal  Tationahior  this  propo— 1  m 
to  apply  thaaxiatiag  rule's  ovflrtunparatmc 
test  oondittooa  to  aogiau  not  squipiMd  rrirh 
a  temperature  limiter.  However,  for  tluiae 
engines  equipped  with  a  temperature  limitar. 
a  4-minute  test  at  35  *F  overtemperature 
while  at  Ihe  mimimiiin  permiMible  r^i-m.  is 
proposed  ae  an  adequate  demonatration  at 
temperature  \Se  margin.  A  ouolLuy  is  tliat 
engines  equipped  end  quaUfiad  to  tlie  35  *F 
overtemperature  condition  tvill  need 
proviaioasiar  pie»diapatct>  nparalMial  aUtns 
checiuBg  of  tiM  teaperature  lioailefe. 


Note  that  the  "maximum  panniaeible 
r4>.m.''  apadBed  in  the  proposal  refeis  to  Ute 
highest  rotor  ipeedlor^wer-onangioe 
operation  (noiv^utorotative).  wiiether  steady- 
state  or  transient  which  %dll  be  specified  an 
the  engine  type  cartiBcate  data  sheet.  The 
explanation  for  the  proposed  acceptance 
criteria,  following  the  overtemperature  taat 
based  on  the  30-Secofld  OEI  rating,  is 
identical  to  that  far  the  overspeed  teat  of 
Proposal  5. 

11.  By  amending  |  83.93  by  levising 
and  redesignating  the  existing  text  as 
paragraph  (a)  and  adding  new 
parageapfaa  (b)  and  (c)  to  lead  aa 
foUoawa: 

933.93  Taardowninapactioa 

(a)  After  oamplating  the  enduranoe 
testing  of  9  33^  (b).  (c).  (d).  (e).  or  (g)  of 
this  part  each  engine  must  be 
completely  disassembled,  and — 

(1)  Bach  component  having  an 
adjustment  aetttng  and  a  functioning 
characteristic  that  can  be  established 
independent  of  installation  tm'the 
engine  must  retain  each  setting  and 
functioning  characteristic  within  the 
limito  diat  were  established  and 
recorded  at  the  beginning  of  ihe  test; 
and 

(2)  Eadi  engine  part  must  conform  to 
the  t3rpe  design  and  be  eligible  for 
incorporation  tnto  an  engine  for 
continued  operation,  in  accordance  with 
information  submitted  in  compliance 
with  I  3B.4. 

(b)  After  conqileting  the  endurance 
testing  of  |  83.87(7]  of  this  part,  each 
engine  must  be  completely 
disassembled,  and — 

(1)  Each  component  having  an 
adiustment  set^ng  and  a  functioning 
characteristic  that  can  be  established 
independent  of  histallation  on  the 
engine  must  retain  each  setting  and 
functioning  characteristic  within  the 
limits  that  were  established  and 
recorded  at  the  beginning  of  the  test; 
and 


(2)  Eachaogiaa  magr-eKhihit 
deterioratioo  in-eKoaaa  of  that  permitted 
in  paragrajih  {aH2)  of  ihis  aactiaa 
including  aome  engine  parts  al 
components  that  may  be  unauitaUe  for 
further  use.  The  appUoant  nuiat  ahow  by 
analysis  jmd/or  test  as  ibundoaaeaaary 
by  the  Administrator,  that  structural 
integrity  of  the  engine  including  mounts, 
cases,  bearing  suppotts,  shatts,  and 
ratoES.  is  maintained;  or 

(c)  In  lieu  of  compliance  Mrith 
9  38.03(b)  herein,  each  engine  for  which 
the  ae-Seoood  OEI  and  a^MmuteOBI 
ratings  are  desired,  may  be  subjected  to 
the  enduranoe  testing  of  S  33.87  (b)  or  (c) 
or  (d)  and  (e)  of  this  part,  and  followed 
by  the  testing  of  9  33.B7(f),  without 
intervening  disassembly  and  inspection. 
However,  the  engine  must  ciuqp^  with 
9  33.93(a]  herein  after  completiag  the 
endurance  testing  of  9  33.87(f). 

Explanation:  This  proposal  provides  a 
second  teardown  inspection  requnvntent  for 
rotorcraft  engines  for  which  the  30-Secand 
OEI  rating  and  the  2-Minute  OEI  rating  are 
sought. 

l^eflKisliBg^  criteria  iaryoat-aMiiirBnce 
testing  teafdown  and  iaapeotion  of  i  88.93  are 
retained  and  midentified  as  paragraph  (a). 
New  paragraphs  (b)  and  (c)  both  require  the 
applicant  to  diaaaacinbte  and  inspect  the 
engine  foUowingtiie  enduranoe  testing  df 
i  9S,87(f).  ■However,  if  tlie  applicant  does  not 
estaWisfa  an  inspection 'baaeline  prior  to  ^ 
1 9l47ff)  teeting,  tiwn  IIk  more  rigoreua 
inspaction  staadards  of  paragraph  (a)  of  this 
section  would  apply.  Otherwise  tite 
inspactian  standards  afi»ragrapfa  (b)  would 
apply.  ISm  sonaept  of  limited  aseTatiiigs 
faikiwad  fay  mandatoiy  iaapection  is 
pradioatad  an  llie  aastuaptianllMt  some 
engine  parts  may  not  he  suitable  for-hirtlrar 
use  and  may  be  diaoarded  after  tinaeiatin^s 
have  baaaused. 

IssMsd  in  Waahtngtan.  BC.  on -September 
14,1898. 

DenMV.  Salvano, 

Acting  Director.  Aircraft  Certification 
Service. 
(ERikic  8^^22238  Filed  9^21-80;  8:46  am] 
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DEPARTMEMT  OF  TRANSPORTATION 

14  CFR  Parts  27  and  29 

(Docket  No.  2601t;  Notic*  Na  89-26] 

RIN  2120-AB90 

Airwortttiness  StafMterda;  N«w 
Rotorcraft  30-S«cond/24flinute  On*- 
Engina-lncperatlva  Power  Ratings 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  responds  to  a 
petition  for  rulemaking  from  Aerospace 
Industries  Association  of  America,  Inc. 
(AIA),  and  proposes  to  amend  the 
Federal  Aviation  Regulations  to 
incorporate  new  one-engine-inoperative 
(OH)  power  ratings  for  multiengine, 
tiirbine-powered  rotorcraft.  If  adopted, 
these  proposals  would  enhance 
rotorcraft  safety  after  an  engine  failure 
or  precautionary  shutdown  by  providing 
OEI  power,  when  required,  with 
assurance  that  the  drive  system  would 
maintain  its  structural  integrity  and 
allow  continued  safe  flight  while 
operating  at  the  new  OEI  power  ratings 
with  the  operable  engine(s).  See  this 
issue  of  the  Federal  Register  for  the 
corresponding  NPRM  covering  engine 
type  certification  which  should  be 
considered  when  reviewing  these 
proposals. 

DATES:  Conmients  must  be  submitted  on 
or  before  March  27, 1990. 

AOORESSES:  Comments  on  this  notice 
should  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  O^ce  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-IO),  Docket  No.  26018,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  "Docket  No. 
28018."  Comments  may  be  examined  in 
room  913G  weekdays  between  8:30  a.m. 
and  5  p.m.,  except  on  Federal  holidays. 
FOR  FURTHCfl  INFORMATION  CONTACT 
Mr.  Ray  Twa,  Rotorcraft  Standards 
Staff.  FAA.  Fort  Worth.  Texas  76193- 
0110.  telephone  number  (817)  e24-515& 
tUFPUEMENTARV  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 


cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemaking.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  26018."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  Public  Affairs,  Attention: 
Public  Inquiry  Center.  APA^SO.  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's  should 
request  from  the  above  ofTice  a  copy  of 
Advisory  Circular  No.  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Public  Meeting 

A  public  meeting  is  being  scheduled  to 
discuss  the  proposals  in  this  notice,  and 
the  date  and  location  will  be  announced 
in  a  forthcoming  issue  of  the  Federal 
Register. 

Background 

Petition  From  AIA 

By  letter  dated  September  20, 1984.  the 
AIA  petitioned  for  rulemaking 
requesting  amendments  to  parts  1.  27, 
29,  and  33  of  the  FAR  to  establish  new 
30-second,  2-minute,  and  continuous  OEI 
power  ratings.  A  summary  of  the 
petition  was  published  in  the  Federal 
Register  on  December  14. 1984  (49  FR 
48759).  Two  comments  were  received 
which  supported  the  petition. 

For  administrative  reasons,  the  FAA 
is  publishing  tvyo  NPRM's  in  response  to 


the  AIA  petition  for  rulemaking.  This 
NPRM  covers  the  proposed  changes  to 
parts  27  and  29  for  normal  and  transport 
category  rotorcraft  and  a  separate 
NPRM  covers  the  proposed  changes  to 
parts  1  and  33  for  definitions  and 
engines.  See  this  issue  of  the  Federal 
Register  for  the  corresponding  NPRM 
covering  parts  1  and  33  which  should  be 
considered  when  reviewing  these 
proposals. 

In  the  process  of  drafting  this 
proposed  rule  change,  numerous 
meetings  were  held  with  the  industry 
groups  and  airworthiness  authorities  of 
other  countries  in  an  attempt  to  identify 
and  address  all  of  the  issues.  As  set 
forth  in  the  AIA's  petition,  only 
multiengine,  turbine-powered  rotorcraft 
would  be  eligible  for  these  proposed 
new  OEI  power  ratings  which  would  be 
applicable  to  the  remaining  engine(s) 
only  after  an  in-flight  failure  or 
precautionary  shutdown  of  an  engine. 
The  rated  30-second  OEI  power  would 
be  limited  to  periods  of  not  over  30 
seconds  at  any  one  time  and  would  be 
used  to  enhance  the  OEI  performance  of 
the  rotorcraft  during  the  transient  phase 
of  the  takeoff  and  landing  maneuvers. 
The  rated  2-minute  OEI  power  would  be 
limited  to  periods  of  not  over  2  minutes 
at  any  one  time  and  would  be  used  to 
achieve  initial  stabilized  climb  of  at 
least  100  feet  per  minute  following 
takeoff  or  balked  landing  flight  with  one 
engine  inoperative.  These  ratings  would 
be  used  instead  of  the  existing  2'/^- 
minute  OEI  power  rating  or  normal 
takeoff  power. 

The  continuous  OEI  power  rating  and 
all  aspects  of  its  deBnition.  eligibility, 
qualiHcation,  and  performance  credit 
were  adopted  in  AJnendments  1-34, 27- 
23. 29-26,  and  33-12,  Rotorcraft 
Regulatory  Review  Program  Amendment 
No.  3  (53  FR  34198;  September  2, 1988). 

History 

The  power  levels  expected  to  l>e 
certificated  as  the  rated  30-second  OEI 
power  and  the  rated  2-minute  OEI 
power  will  approach  or  equal  the 
ultimate  power  capabilities  of  the 
engines  and  may  inflict  some  damage 
upon  the  engine  during  each  usage.  The 
potentially  damaging  aspects  of  this 
feature  would  be  offset  by  the  increased 
safety  of  continued  takeoff,  shorter 
takeoff  distance,  and  increased 
productivity.  The  proposed  requirement 
to  conduct  special  engine  certification 
tests  under  part  33  (see  the  separate 
NPRM  covering  parts  1  and  33)  and  to 
conduct  drive  system  tests  under  parts 
27  and  29  of  this  proposal  would  ensure 
the  capabihty  of  the  engines  to  produce 
safely  the  required  power.  Also,  after 


use  of  the  higher  power  levels,  the 
proposed  mandatory  inspections  and 
associated  maintenance  on  the  engines, 
required  to  be  provided  by  the 
applicant,  would  ensure  aerviceabili^  of 
these  engines  and  safety  of  the 
rotorcraft  prior  to  further  dispatch. 

These  proposals  would  set  forth  the 
performance  requirements,  endurance 
tests,  equipment  requirements,  and 
limitations  associated  with  use  of  these 
ratings  in  rotorcraft.  The  proposed  drive 
system  endurance  test  requirements 
would  be  limited  in  extent  and  scope 
based  on  the  assumed  low  frequency  of 
usage  and  differ  in  concept  Gram  the 
corresponding  engine  (part  33)  test  in 
that,  for  the  rotorcraft,  all  components 
subject  to  the  test  must  be  in  serviceable 
condition  at  the  conclusion  of  the  test. 
Proposed  new  equipment  requirements 
identified  by  this  proposal  would 
involve  design  features  to  limit  and 
record  power  parameter  excursions  into 
the  OEI  power  range  and  a  means  to 
warn  the  fli^tcrew  of  the  start  and 
expiration  of  the  30-second  time  limit. 

Training 

Although  outside  the  scope  of  this 
NPRM.  the  method  of  training  flight 
crewmembers  in  the  correct  procedures 
and  the  use  of  these  new  OEI  power 
ratings  and  equipment  should  be 
considered  during  the  design  and 
certification  process.  Since  the  actual 
use  of  the  SO-second  and  2-minute  OEI 
power  ratings  will  probably  cause  some 
damage  to  the  engine,  training  flights 
utilizing  these  ratings  could  be 
prohibitive.  Therefore,  some  form  of 
simulation  could  be  a  means  of 
conducting  training  without  resulting  in 
possible  damage  to  the  engine. 

Discussion  of  the  Proposals 

Sections  27.923  and  29.923 

These  proposed  changes  to 
paragraphs  (e)  of  S  27.923  and  (a)  and  (b) 
of  S  29.923  would  introduce  into  the 
rotor  drive  system  endurance  test 
schedule  the  special  tests  deemed 
necessary  to  qualify  the  rotor  drive 
system  for  the  new  30-second/2-minute 
OEI  power  ratings.  Placement  of  these 
requirements  in  these  sections  would 
ensure  that  at  least  one  specimen  of  the 
rotor  drive  system  of  a  complete, 
representative  rotorcraft  is  subjected  to 
the  cumulative  effects  of  both  normal 
and  emei^gency  operation  during 
qualification  testing.  The  proposed 
requirements  would  apply  the  loads  a 
sufficient  number  of  times  to 
demonstrate  adequacy  of  Uie  rotor  drive 
system.  This  is  considered  to  be 
-proportional  to  the  durations  of  other 
load  applications  of  these  test  runs 


when  compared  ivitb  the  service  life  of 
the  rotor  jdrive  systenL 

It  is  not  likely  that  engines  used 
during  the  basic  endurance  test  can 
withstand  die  length  of  test  times  at  30- 
second  and  2-minute  OEI  powers 
vsrithout  replacement  at  least  several 
times  during  the  endurance  test,  since 
these  test  runs  exceed  the  proposed 
qualification  testing  on  the  engines.  The 
cost  of  engine  replacement  (two  to  four 
engines  or  more)  during  the  basic 
endurance  test,  as  well  as  maintenance 
costs  and  downtime  to  accomplish  these 
changes,  would  constitute  an  undue  and 
unnecessary  burden  in  time  and  cosL 

In  view  of  the  above,  die  use  of  back- 
to-back  test  stands  or  similar  bench 
tests  to  apply  the  30-8econd  and  2- 
minute  OQ  torques  is  appropriate  and 
consistent  with  past  FAA  policy  to 
accept  bench  testing  for  drive  system/ 
component  substantiation  for  maximum 
torque  conditions,  overtorque 
conditions,  including  transients,  and  15- 
minute  loss  of  oil  pressure. 

Sections  27.1143  and  29.1143 

Proposed  new  paragraphs  (e)  to 
S  27.1143  and  (f)  to  f  29.1143  would  add 
the  requirement  for  automatic  control  of 
the  30-second  power  to  these  sections. 
The  30-second  OEI  power  rating  would 
be  authorized  to  be  used  only  sifter 
failure  or  precautionary  shubiown  of  an 
engine  during  the  critical  low  altitude 
phase  of  a  taikeoff  or  landing.  During  this 
phase,  crew  attention  should  not  be 
diverted  to  monitor  powerplant 
instruments  to  avoid  exceedances.  The 
requirement  for  automatic  devices 
would  be  added  to  protect  power 
sensitive  components  of  the 
transBiission  and  rotor  drive  system 
from  excessive  loads,  stresses,  or  other 
damaging  conditions.  Devices  and 
systems  supplied  to  provide  compliance 
with  this  proposal  may  be  included 
totally  or  in  part  in  the  certificated 
design  of  the  engine  used  in  the 
rotorcraft 

Sections  27.1305  and  29.1305 

The  requirement  for  a  pilot  alert 
would  be  added  in  proposed  new 
paragraphs  (t)  and  (u)  to  fi  27.1305  and 
new  paragraphs  (a)  (24)  and  (25)  to 
S  29.1305  because  the  30-second  OEI 
power  rating  will  only  be  used  during  a 
highly  critical  flight  regime  when  the 
crew  cannot  be  expected  to  monitor  the 
power  level  demanded  or  the  amount  of 
time  lapsed  since  initiation  of  30-second 
OEI  power.  A  device  to  alert  the  crew  to 
the  start  and  expiration  (or  impending 
expiration)  of  the  30-«ecQnd  interval  is 
needed  to  advise  the  pilot  that  the 
engine  is  at  the  SO-secood  power  level 
and  also  to  minimise  the  probability  that 


die  crew  will  inadvertently  allow  this 
time  limit  to  be  exceeded.  Use  of  the  30- 
second  or  the  2-minute  OEI  power  level 
may  damage  the  engine;  therefore, 
mandatory  maintenance  and  inspection 
limitations  are  contained  in  the  proposal 
for  8S  27.1521  and  2ai521,  and 
appropriate  action  would  be  required 
prior  to  any  subsequent  dispatch  of  the 
rotorcraft 

The  requirement  for  a  recording 
device  would  be  added  to  ensure  that 
maintenance  personnel  have  valid 
information  on  the  degree  and  extent  of 
the  use  of  these  ratings.  This  recording 
device  must  be  accessible  only  to 
ground  maintenance  personnel.  This 
device  must  be  expected  to  activate 
only  rarely;  therefore,  normal  reliability 
measures  may  not  suffice.  Accordingly, 
a  means  to  check  the  function  of  the 
device  routinely  would  be  required.  As 
discussed  under  the  proposal  for 
§  S  27.1143  and  2ail43,  all  or  part  of  the 
device  or  systems  suppUed  to  comply 
with  diis  proposed  rule  may  be  included 
in  the  certificated  design  of  the  engine. 

Sections  27.1521  and  29.1521 

The  proposed  30-second  and  2-minute 
OEI  power  hmitation  listings  would  be 
added  in  new  paragraphs  (j)  and  (k)  to 
S  27.1521  and  new  paragraphs  (i)  and  (j) 
to  S  29.1521  along  with  rotorcraft 
applicability  and  the  conditions  for  their 
use.  An  additional  limitation  is  proposed 
which  would  require  inspections  and 
other  action  furnished  in  accordance 
with  sections  A27.4,  A29.4,  and  A33.4  of 
the  associated  parts  prior  to  further 
operation  of  the  engine.  These 
limitations  would  also  appear  in  the 
rotorcraft  flight  manual  as  required  by 
§§27.1583  and  29.1563  and  are 
necessary,  prior  to  further  dispatch  of 
the  rotorcraft  to  identify  any  damage 
which  may  have  occurred  as  s  result  of 
the  use  of  these  new  ratings. 

Sections  27.1549  and  29.1549 

The  proposed  30-second  OEI  rating 
which  would  be  revised  in  paragraph  (e) 
to  §  27.1549  and  a  revised  paragraph  (e) 
in  S  29.1549  would  be  used  only  during 
the  transient  phase  of  takeoff  and 
landing  operations  after  a  failure  or 
precautionary  shutdown  of  an  engine. 
Crew  attention  to  monitor  this 
powerplant  limitation  is  not  expected 
during  this  phase;  thus,  normal  limit 
markings  at  this  rating  on  powerplant 
instruments  are  not  needed.  This 
requirement  would  complement  the 
changes  to  ifi  27.1143  and  29.1143  which 
propose  automatic  control  of  this  new 
power  rating.  . 
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Section  29.67 

The  safety  analysis  presented  by  the 
petitioner  did  not  include  any  rationale 
or  justiHcation  for  the  use  of  30-8econd 
QEI  power  to  establish  any  specific 
climb  performance.  Accordingly, 
%  29.67(a)(1)  woidd  be  revised  to  specify 
that  only  2-minute  OH  power  (for 
rotorcraft  certificated  for  the  30-second/ 
2-minute  OEI  power)  may  be  used  to 
show  compliance  with  the  100-foot-per- 
minute  rate  of  climb  required  by  this 
section.  For  this  same  reason,  rotorcraft 
certificated  for  the  30-second/2-minute 
OEI  ratings  may  not  use  power  greater 
than  continuous  OEI  power  to  establish 
the  climb  performance  required  by 
paragraphs  (a)(2),  (a)(3)  and  (b)  of  this 
section. 

Regulatory  Evaluation  Summary 

Introduction 

The  use  of  the  new  optional  rating 
structure  will  provide  significant 
benefits  to  operators  of  Category  A 
helicopters.  A  Category  A  helicopter  is 
one  which  is  multiengine  and  which  can 
withstand  any  single  engine  becoming 
inoperative  and  either  continue  flight  or 
land  within  a  demonstrated  field  size.  In 
addition  to  increased  payloads,  the 
proposals  would  enable  rotorcraft 
operators  to  operate  from  significantly 
smaller  heliports  with  the  same  degree 
of  safety  because  of  the  decrease  in  the 
minimum  required  rejected  takeoff 
distances  for  Category  A  operations. 
The  rejected  takeoff  distance  is  the 
distance  from  the  start  of  the  takeoff  to 
the  stopping  point  after  landing  back  on 
the  surface.  The  current  regulation  puts 
operators  using  shorter  fields  at  a 
disadvantage  because  of  an  inability  to 
satisfy  Category  A  operational 
requirements.  This  increased 
operational  flexibility  should  enable 
operators  to  fly  Category  A  operations 
and  possibly  use  more  efficient  and 
profitable  route  structures  (where  larger 
fields  are  not  available). 

Benefit/Cost  Comparison 

The  proposals  to  establish  OEI  ratings 
for  periods  of  shorter  duration  than  are 
currently  allowed  would  provide  an 
additional  optional  capabihty  to 
manufacturers.  The  testing  costs 
associated  with  obtaining  this  rating 
should  be  viewed  as  the  price  of  an 
additional  capability  and  would  be 
evaluated  by  the  rotorcraft 
manufacturer  based  upon  market 
potential.  The  principal  operational 
benefits  derived  from  these  new 
optional  ratings  would  be  the  ability  to 
carry  higher  payloads  from  existing 
fields  or  to  takeoff  from  smaller  fields 
with  current  payloads.  The  ALA 


estimates  that  the  use  of  the  new  rating 
structure  for  a  given  Category  A  mission 
could  result  in  an  increase  in 
productivity  of  48  percent  for  a  37,000 
pound  design  gross  weight  (DGW) 
helicopter  to  125  percent  for  a  7,500 
DGW  helicopter  if  operators  who  fly 
only  Category  A  missions  choose  to  take 
full  advantage  of  the  increase  in  payload 
that  would  be  permitted.  The  AIA  also 
notes  that  the  public  will  also  stand  to 
benefit  from  these  proposals  because 
the  availability  of  viable  short-field 
performance  should  encourage  the 
development  to  downtown  heliports, 
thereby  enhancing  convenience. 

For  a  manufacturer  considering  a  new 
design,  the  issue  of  whether  to  design  a 
helicopter  to  accommodate  engines 
capable  of  satisfying  the  new  OEI  rating 
scheme  (the  use  of  the  new  ratings  will 
affect  helicopter  preformance  standards 
as  well  as  the  structural  and  drive 
system  requirements)  will  be  influenced 
by  the  following  factors: 

•  The  availability  of  appropriately 
sized  engines  (larger  helicopters 
designed  for  Category  A  use  only  will  be 
able  to  use  a  smaller  engine). 

•  The  OEI  capability  of  competitive 
products. 

•  The  operator  mission  requirements. 

•  The  cost  (for  increased  testing  and 
increased  engine  performance)  of 
obtaining  the  new  OEI  capability  in 
comparison  with  the  increase  in  payload 
of  flexibility  of  route  structures  afforded 
by  this  capability. 

The  availability  of  the  new  OEI 
capability  could  provide  substantial 
benefits  to  rotorcraft  manufacturers  and 
operators.  However,  such  benefits 
would  be  difficult  to  quantify  because 
the  number  of  products  certified  to  this 
standard  cannot  be  estimated.  In 
addition,  the  specific  increases  in 
dispatch  payload  cannot  be  estimated 
because  it  will  be  a  function  of  the 
specific  rotorcraft  design  in  relation  to 
what  engines  will  be  available.  These 
optional  ratings  should  enhance  the 
ability  of  operators  who  are  limited  by 
current  regulations  to  Category  B 
operations.  Because  of  the  small  size  of 
fields  operators  use,  they  will  be  able  to 
fly  more  Category  A  operations,  which 
should  improve  their  profitability.  The 
extent  of  benefits  for  these  operators 
will  depend  to  a  large  degree  upon  the 
mix  of  Category  A  and  B  operations 
they  choose,  which  cannot  be  predicted. 
The  FAA  has  not  been  able  to  quantify 
these  potential  benefits  either  on  a  per- 
unit  or  industry-wide  scale  because  of 
the  radical  nature  of  the  changes  in 
rotorcraft  design  and  performance  that 
these  optional  ratings  would  promote 
and  the  large  number  of  highly  variable 


factors  that  would  influence  the 
magnitude  of  the  overall  benefits.  The 
FAA  does  conclude  that  the  optional 
OEI  ratings  would  have  no  negative 
impact  on  manufacturers  or  operators. 
Because  these  ratings  are  optional, 
manufactiu^rs  will  provide  this 
capability  only  if  the  additional  costs 
can  be  recovered  in  the  market  place. 
The  FAA  maintains  that  safety  after 
an  engine  failure  under  the  proposed 
regulations  for  limited-use  ratings  will 
be  at  least  equivalent  to  operational 
safety  under  the  current  regulations. 
This  condition  is  contingent  upon  the 
concept  that  these  30-second  and  2- 
minute  OEI  power  ratings  are  "limited 
use/mandatory  inspection  ratings." 
Following  one  mission  cycle  of  rating 
use,  specific  requirements  for  inspection 
will  have  to  be  met  to  verify  continued 
airworthiness  of  the  engine.  Under 
current  regulations,  there  is  no 
requirement  for  an  inspection  following 
an  OEI  power  application.  Any 
rotorcraft  parts  found  to  be  unsuitable 
for  further  use  will  need  to  be  replaced 
after  application  of  these  ratings.  The 
FAA  has  ensured  that  a  high  level  of 
safety  would  be  maintained  as  a  result 
of  new  test  and  analysis  requirements. 

International  Trade  Impact  Analysis 

The  proposals  in  this  notice  would 
have  little  or  no  impact  on  trade  for  both 
U.S  firms  doing  business  in  foreign 
countries  and  foreign  firms  doing 
business  in  the  United  States.  In  the 
United  States  market,  foreign 
manufacturers  would  have  the  option  of 
designing  engines  and  helicopters 
capable  of  satisfying  the  new  OEI 
ratings  and  would  therefore  not  be  at  a 
competitive  disadvantage  with  U.S. 
manufacturers.  Because  of  the  large  U.S. 
market,  foreign  manufacturers  are  likely 
to  certify  their  rotorcraft  to  U.S.  rules, 
which  would  limit  any  competitive 
advantage  U.S.  manufacturers  might 
gain  in  foreign  markets. 

Regulatory  Flexibility  Detennination 

The  Regulatory  Flexibility  Act  of  1980 
(FRA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  FRA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  FAA*s 
criterion  for  a  small  aircraft 
manufacturer  is  one  employing  less  than 
75  employees.  A  substantial  number  is  a 
number  which  is  not  less  than  11  and 
which  is  more  than  one-third  of  the 
small  entities  subject  to  the  proposal 
lules.  and  a  significant  impact  is  one 


having  an  annual  cost  of  more  than 
$14,900  (1987  dollars)  per  manufacturer. 
A  review  of  domestic  helicopter 
manufacturing  companies  indicates  that 
there  are  less  than  11  small  helicopter 
manufacturers.  The  proposed 
amendments  to  parts  27  and  29  will 
therefore  not  affect  a  substantial 
number  of  small  entities. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  these 
proposals  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  is  not  major 
under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  This  proposal 
is  considered  nonsignificant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  An  initial 
regulatory  evaluation  of  the  proposal, 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  identified  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  SubjecU  in  14  CFR  ParU  27  and 
29 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety,  Rotorcraft. 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  27  and  29  of 
the  Federal  Aviation  Regulations  (14 
CFR  parts  27  and  29)  as  follows: 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

1.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1344, 1354(a),  1355, 
1421. 1423, 1425, 1428, 1429.  and  1430;  49 
U.S.C  106(g]  (Revised  Pub.  L  97-449,  January 
12, 1983). 

2.  Section  27.923  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  27.923    Rotor  chlva  systMn  and  contral 
machanism  tMts. 


(e)  A  10-hour  part  of  the  test 
prescribed  in  paragraph  (b)  of  this 
section  must  be  run  at  not  less  than 
takeoff  torque  and  the  maximum  speed 
for  use  with  takeoff  torque.  The  main 
and  auxiliary  rotor  controls  must  be  in 
the  normal  position  for  vertical  ascent 

(1)  For  multiengine  rotorcraft  for 
which  the  use  of  2V^  minute  OEI  power 
is  requested,  12  runs  during  the  10-hour 
test  must  be  conducted  as  follows: 

(i)  Each  run  must  consist  of  at  least 
one  period  of  2V^  minutes  with  takeoff 
torque  and  the  maximum  speed  for  use 
with  takeoff  torque  on  all  engines. 

(ii)  Each  run  must  consist  of  at  least 
one  period  for  each  engine  in  sequence, 
during  which  that  engine  simtdates  a 
power  failure  and  the  remaining  engines 
are  run  at  2V^-minute  OEI  torque  and  the 
maximum  speed  for  use  with  2^-minute 
OEI  torque  for  2^  minutes. 

(2)  For  multiengine.  turbine-powered 
rotorcraft  for  which  the  use  of  30-second 
and  2-minute  OEI  power  is  requested,  10 
runs  must  be  conducted  as  follows: 

(i)  Immediately  following  a  takeoff  nm 
of  at  least  5  minutes,  each  power  source 
must  simulate  a  failure,  in  turn,  and 
apply  the  maximum  torque  and  the 
maximum  speed  for  use  with  30-second 
OEI  ppwer  to  the  remaining  affected 
drive  system  power  inputs  for  not  less 
than  30  seconds,  followed  by  application 
of  the  maximum  torque  and  the 
maximum  speed  for  use  with  2-minute 
OEI  power  for  not  less  than  2  minutes. 
At  least  one  run  sequence  must  be 
conducted  from  a  simulated  "flight  idle" 
condition. 

(ii)  for  the  purpose  of  this  paragraph, 
an  affected  power  input  includes  all 
parts  of  the  rotor  drive  system  which 
can  be  adversely  affected  by  the 
application  of  higher  or  asymmetric 
torque  and  speed  prescribed  by  the  test. 

(iii)  This  test  may  be  conducted  on  a 
representative  bench  test  facility  when 
engine  limitations  either  preclude 
repeated  use  of  this  power  or  would 
result  in  premature  engine  removal 
during  the  test.  The  loads,  the  frequency, 
and  the  methods  of  application  to  the 
affected  rotor  drive  system  components 
must  be  representative  of  rotorcraft 
conditions.  Test  components  must  be 


those  used  for  showing  compliance  with 
the  remainder  of  this  section. 

***** 

3.  Section  27.1143  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§27.1143    EngkM  controls. 

•        •        •        •        • 

(e)  For  rotorcraft  to  be  certificated  for 
a  30-second  OEI  power  rating,  a  means 
must  be  provided  to  automatically 
control  or  otherwise  prevent  any  engine 
from  exceeding  the  installed  engine 
limits  associated  with  the  30-second  OEI 
power  rating  approved  for  the  rotorcraft 

4.  Section  27.1305  is  amended  by 
adding  new  paragraphs  (t)  and  (u)  to 
read  as  follows: 

S  27.1305    Powarplant  instruments. 

(t)  For  rotorcraft  for  which  a  30- 
second/2-minute  OEI  power  rating  is 
requested,  a  means  must  be  provided  to 
alert  the  pilot  when  the  engine  is  at  the 
30-second  and  the  2-miniute  OEI  power 
levels,  when  the  event  begins,  and  when 
the  time  interval  expires. 

(u)  For  each  turbine  engine  utilizing 
30-second/2-minute  OEI  power,  a  device 
or  system  must  be  provided  which — 

(1)  Records  each  usage  and  duration 
of  power  at  the  30-second  and  2-minute 
OEI  levels; 

(2)  Permits  retrieval  of  the  recorded 
data; 

(3)  Can  be  reset  only  by  ground 
maintenance  personnel;  and 

(4)  Has  a  means  to  verify  proper 
operation  of  the  system  or  device. 

5.  Section  27.1521  is  amended  by 
adding  new  paragraphs  (j)  and  (k)  to 
read  as  follows: 

$27.1521    Powtrptant  NmHations. 

***** 

(j)  Rated  30-second  OEI  power 
operation.  Rated  30-second  OEI  power 
is  permitted  only  on  multiengine, 
tiu-bine-powered  rotorcraft,  also 
certificated  for  the  use  of  rated  2-minute 
OEI  power,  and  can  only  be  used  for 
continued  operation  of  the  remaining 
engine(s)  after  a  failure  or  precautionary 
shutdown  of  an  engine.  It  must  be 
shown  that  following  application  of  30- 
second  OEI  power,  any  damage  will  be 
readily  detectable  by  the  necessary 
inspections  and  other  related 
procedures  furnished  in  accordance 
with  section  A27.4  of  appendix  A  of  this 
part  and  section  A33.4  of  appendix  A  of 
part  33.  The  use  of  30-second  OEI  power 
must  be  limited  to  not  more  than  30 
seconds  for  any  period  in  which  that 
power  is  used,  and  by — 
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(1]  The  maximum  rotational  speed, 
which  may  not  be  greater  than— 

(i)  The  maximum  value  deteimined  by 
the  rotor  design;  or 

(ii)  The  maximum  value  demonstrated 
during  the  type  tests; 

(2)  The  maximum  allowable  gas 
temperatiu^;  and 

(3)  The  maximum  allowable  torque, 
(k)  Rated  2-minute  OEI  power 

operation.  Rated  2-minute  OEI  power  is 
permitted  only  on  muhiengine,  turbine- 
powered  rotorcraft,  also  certificated  for 
the  use  of  rated  SO-second  OH  power, 
and  can  only  be  used  for  continued 
operation  of  the  remaining  enginefs) 
after  a  failure  or  precautionary 
shutdown  of  an  engine.  It  must  be 
shown  that  following  application  of  2- 
minute  OEI  power,  any  damage  will  be 
readily  detectable  by  the  necessary 
inspections  and  other  related 
procedures  furnished  in  accordance 
with  section  A27.4  of  apoendix  A  of  this 
part  and  section  A33.4  of  appendix  A  of 
part  33.  The  use  of  2-minute  OEI  power 
must  be  limited  to  not  more  than  2 
mimites  for  any  period  in  which  that 
power  is  used,  and  by — 

(1)  The  maximum  rotational  speed, 
which  may  not  be  greater  than — 

(i)  The  maximum  value  determined  by 
the  rotor  design;  or 

(ii)  The  maximum  value  demonstrated 
duriag  the  type  tests; 

(2)  The  maximum  allowable  gas 
temperature:  and 

(3)  The  maximum  allowable  torque. 

6.  SectioD  27.1549  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

{27.1549    Powecpesnt  Instruwente. 

(e)  Bach  OEI  limit  or  approved 
operating  range  must  be  marked  to  be 
clearly  differentiated  from  the  markings 
of  paragraphs  (a)  through  (d]  of  this 
section  except  that  no  marking  is 
normally  required  for  the  30-8econd  OEI 
limit. 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

7.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344. 1354(a), 
1355, 1421. 1423. 1424. 1425. 1428, 1429. 
and  1430;  49  U.S.C.  106(g)  (Revised  Pub. 
L  97-449.  January  12, 1983). 

&  Section  29.67  is  amended  by 
revising  paragraph  (a)(l)(i)  to  read  as 
follows: 

S  29.67    CHnib:  one  sngkw  inopSfsttM. 
(a)  •  •  • 


(1)  •  *  * 

(i)  The  critical  engine  inoperative  and 
the  remaimng  engines  within  approved 
operating  limitations,  except  that  for 
rotorcraft  for  which  the  use  of  30- 
second/2-minute  OEI  power  is 
requested,  only  the  2-minnte  OEI  power 
may  be  used  in  showing  compliance 
with  this  paragraph; 
«        •        •        •        « 

9.  Section  29.923  is  amended  by 
revising  paragraphs  (a)  (introductory 
text)  and  (b)(1);  and  by  adding  a  new 
paragraph  (b)(3)  to  read  as  follows: 

§  29.923    Rotor  (liivs  system  and  control 
msctianisffn  tests. 

(a)  Endurance  tests,  general.  Each 
rotor  drive  system  and  rotor  control 
mechanism  must  be  tested,  as 
prescribed  in  paragraphs  (b)  through  (n) 
of  this  section,  for  at  least  200  hours  plus 
the  time  reqaned  to  meet  the 
requirements  of  paragraphs  (bK2).  (bM3). 
and  (k)  of  this  section.  These  tests  must 
be  conducted  as  follows: 

*        *        *        •        • 

(b)  •  •  • 

(1)  Except  as  prescribed  in  paragraphs 
(b)(2)  and  (b)(3)  of  this  section,  the 
takeoff  torque  run  must  consist  of  1  hour 
of  alternate  runs  of  5  minutes  at  takeoff 
torque  and  the  maximum  speed  for  use 
with  takeoff  torque,  and  5  mkiutes  at  as 
low  an  engine  idle  speed  as  practicable. 
The  engine  must  be  declutched  from  the 
rotor  drive  system,  and  the  rotor  brake, 
if  furnished  and  so  intended,  must  be 
applied  during  the  first  minute  of  the 
idle  run.  During  the  remaining  4  minutes 
of  the  idle  run,  the  clutch  must  be 
engaged  so  that  the  engine  drives  the 
rotors  at  the  minimum  practical  r.p.m. 
Acceleration  of  the  engine  and  the  rotor 
drive  system  must  be  done  at  the 
maximum  rate.  When  declutching  the 
engine,  it  must  be  decelerated  rapidly 
enough  to  allow  the  operation  of  the 
overrunning  clutch. 
***** 

(3)  For  multiengine.  turbine-fiowered 
rotorcraft  for  which  the  use  of  30- 
second/2-minute  OEI  power  is 
requested,  the  takeoff  run  must  be 
conducted  as  prescribed  in  paragraph 
(b)(l]  of  this  section  except  for  the 
following: 

(i)  Immediately  following  any  one  5- 
minute  power-on  run  required  by 
paragraph  (bKl)  of  this  section,  each 
power  source  must  simulate  a  failure,  in 
turn,  and  apply  the  maximum  torque 
and  the  maximum  speed  for  use  with  30- 
second  OEI  power  to  the  remaining 
affected  drive  system  power  inputs  for 
not  less  than  30  seconds,  followed  by 
application  of  the  maximum  torque  and 
the  maximum  speed  for  use  %vith  2- 


minute  OEI  power  for  not  less  than  2 
minutes.  At  least  one  run  sequence  must 
be  conducted  from  a  simulated  "flight 
idle"  condition. 

(ii)  For  the  purpose  of  this  paragraph, 
an  affected  power  input  includes  all 
parts  of  the  rotor  drive  system  which 
can  be  adversely  affected  by  the 
application  of  higher  or  asymmetric 
torque  and  speed  prescribed  by  the  test. 

(iii)  This  test  may  be  conducted  on  a 
representative  bendi  test  facility  when 
engine  hraitatioas  either  preclude 
repeated  use  of  this  power  or  would 
resuh  in  premature  engine  removals 
during  the  test.  The  load,  the  frequency, 
and  the  methods  of  application  to  the 
affected  rotor  drive  sjrstem  components 
must  be  representative  of  rotorcraft 
conditions.  Test  components  must  be 
those  used  for  showing  compliance  with 
the  remainder  of  this  section. 
***** 

10.  Section  29.1143  is  amended  by 
adding  a  new  paragraph  (f)  to  reed  as 
follows: 

929.1143   EnfliHe  controls, 

(f)  For  rotorcraft  to  be  certificated  for 
a  30-second  OEI  power  rating,  a  means 
must  be  provided  to  automatically 
control  or  otherwise  prevent  any  engine 
from  exceeding  the  installed  engine 
limits  associated  with  the  30-second  OEI 
power  rating  approved  for  the  rotorcraft. 

11.  Section  29.1305  is  amended  by 
adding  new  paragraphs  (a)  (24)  and  (25) 
to  read  as  follows: 


S29.130S 


(a)  •  •  * 

(24)  For  rotorcraft  for  which  a  30- 
second/2-minute  OEI  power  rating  is 
requested,  a  means  must  be  provided  to 
alert  the  pilot  when  the  engine  is  at  the 
30-second  and  2-minute  OEI  power 
levels,  when  the  event  begins,  and  when 
the  time  interval  expires. 

(25)  For  each  turbine  engine  utilizing 
30-second/2-minute  OEI  power,  3  device 
or  system  must  be  provided  which — 

(i)  Records  each  usage  and  duration  of 
power  at  the  30-second  and  2-minute 
OEI  levels; 

(ii)  Permits  retrieval  of  the  recorded 
data; 

(iii)  Can  be  reset  only  by  ground 
maintenance  personnel;  and 

(iv)  Has  a  means  to  verify  proper 
operation  of  the  system  or  device. 
***** 

12.  Section  29.1521  is  amended  by 
adding  new  paragraphs  (i)  and  (j)  to 
read  as  follows: 


(29.1521    Poweiplant  Imitations. 
•        •        •        •        • 

(i)  Rated  30-second  OEI  power 
operation.  Rated  30-second  OEI  power 
is  permitted  only  on  multiengine, 
turbine-powered  rotorcraft,  also 
certificated  for  the  use  of  rated  2-minute 
OEI  power,  and  can  only  be  used  for 
continued  operation  of  the  remaining 
engine(8)  after  a  failure  or  precautionary 
shutdown  of  en  engine.  It  must  be 
shown  that  following  application  of  30- 
second  OEI  power,  any  damage  will  be 
readily  detectable  by  the  necessary 
inspections  and  other  related 
procedures  furnished  in  accordance 
with  section  A29.4  of  appendix  A  of  this 
part  and  section  A33.4  of  appendix  A  of 
part  33.  The  use  of  30-8econd  OEI  power 
must  be  limited  to  not  more  than  30 
seconds  for  any  period  in  which  the 
power  is  used,  and  by — 

(1)  The  maximum  rotational  speed 
which  may  not  be  greater  than — 

(i)  The  maximum  value  determined  by 
the  rotor  design;  or 


(ii)  The  maximum  value  demonstrated 
during  the  type  tests; 

(2)  The  maximum  allowable  gas 
temperature;  and 

(3)  The  maximum  allowable  torque, 
(j)  Rated  2-minute  OEI  power 

operation.  Rated  2-minute  OEI  power  is 
permitted  only  on  multiengine,  turbine* 
powered  rotorcraft,  also  certificated  for 
the  use  of  rated  30-second  OEI  power, 
and  can  only  be  used  for  continued 
operation  of  the  remaining  engine(s) 
after  a  failure  or  precautionary 
shutdown  of  an  engine.  It  must  be 
shown  that  following  application  of  2- 
minute  OEI  power,  any  damage  will  be 
readily  detectable  by  the  necessary 
inspections  and  other  related 
procedures  furnished  in  accordance 
with  A29.4  of  appendix  A  of  this  part 
and  A33.4  of  appendix  A  of  part  33.  The 
use  of  2-minute  OEI  power  must  be 
limited  to  not  more  than  2  minutes  for 
any  period  in  which  that  power  is  used, 
and  by — 

(1)  The  maximum  rotational  speed, 
which  may  not  be  greater  than — 


(i)  The  maximum  value  determined  by 
the  rotor  design:  or 

(ii)  The  maximimi  value  demonstrated 
during  the  type  tests; 

(2)  The  maximum  allowable  gas 
temperature;  and 

(3)  The  maximum  allowable  torque. 
13.  Section  29.1549  is  amended  by 

revising  paragraph  (e)  to  read  as 
follows: 

{  29.1549    Powerplent  Insti  uimnts. 

***** 

(e)  Each  OEI  limit  or  approved 
operating  range  must  be  marked  to  be 
clearly  differentiated  from  the  markings 
of  paragraphs  (a)  through  (d)  of  this 
section  except  that  no  marking  is 
normally  required  for  the  30-8econd  OEI 
limit. 

Issued  in  Washington.  DC  on  September 
14. 19B9. 

Daniel  P.  Salvano. 

Acting  Director,  Aircraft  Certification 
Service. 

(FR  Doc.  88-22238  Filed  9-21-88;  8:45  am] 
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DEPARTMEMT  OF  JUSTICE 
Bureau  Of  Prisons 
28  CFR  Part  504 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Acceptance  of 
Donations 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 


:  In  tills  document,  ttie  Bureau 
of  I'risons  is  promulgating  regulations  on 
the  acceptance  of  donations  for  use  by 
the  Bureau  of  I^sons  or  Federal  Prison 
Industries,  Inc.  (UNICOR).  The  authority 
to  promulgate  such  regulations  has  been 
delegated  by  the  Attorney  General  to 
the  Director  of  the  Bureau  of  Prisons. 
The  intended  effect  of  this  action  is  to 
ensive  the  efficient  and  economical 
operation  of  the  Bureau  of  Prisons  and 
Federal  Prison  Industries,  Inc. 

EFFECnvc  date:  September  22, 1989. 
ADONESSES:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  760,  320  First 
Street  NW..  Washington.  DC  20534. 
FOn  RIRTHER  INrorailATKM  CONTACT 
Roy  Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  724-3062. 
SUPPLEMENTARY  INPORHATION:  The 
Biu«au  of  Prisons  is  promulgating 
regulations  on  the  acceptance  of 
donations  for  use  by  the  Biu%au  of 
Prisons  or  Federal  Prison  Industries,  Ina 
The  authority  to  accept  such  donations 
was  statutorily  provided  to  the  Attorney 
General  in  18  U.S.C.  4044.  This  authority 
has  been  delegated  by  the  Attorney 
General  to  the  Director  of  the  Bureau  of 
Prisons  in  28  CFR  0.96(t).  The  current 
rulemaking  authorizes  the  Bureau  of 
Prisons  to  accept  donations  that  are 
appropriate  to  the  program  and  mission 
of  the  Bureau  of  Prisons  or  Federal 
Prison  Industries,  Inc.,  provided  such 
donations  provide  benefits  in  excess  of 
the  incidental  costs  incurred  in 
obtaining  or  operating  the  donation  and 
do  not  create  a  conflict  of  interest. 
Because  these  regulations  pose  no 
burden  on  the  public,  and  are  intended 
to  provide  agency  management 
guidelines  for  implementing  18  U.S.C. 
4044,  the  Bureau  finds  good  cause  for 
exempting  the  provisions  of  the 
Administrative  Procediu«  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemalcing,  the  opportunity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 


The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  28  CFR  Part  504 

Administrative  practice  and 
procedure.  Prisoners. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  subchapter  A 
of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 

Dated:  September  18, 1989. 
J.  Michael  Quinlan, 

Director,  Bureau  of  Prisons. 

SUBCHAPTER  A— GENERAL 
MANAGEMENT  AND  ADMINISTRATION 

1.  In  28  CFR  subchapter  A,  part  504  is 
added  to  read  as  follows: 

PART  504— ACCEPTANCE  OF 
DONATIONS 

504.1  Purpose  and  scope. 

504.2  Procedures. 

Authority:  5  U.S.C.  301;  18  U.S.C.  3621, 4001, 
4003, 404Z  4044, 4061:  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 

9  504.1    Purpose  and  scope. 

Pursuant  to  18  U.S.C.  4044,  and  as 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(t),  any  devise, 
bequest,  gift  or  donation  of  money  or 
property  for  use  by  the  Bureau  of 
Prisons  or  Federal  Prison  Industries,  Inc. 
(UNICOR),  may  be  accepted  in 
accordance  with  these  rules.  Pursuant  to 
28  CFR  0.97,  the  Director's  authority  to 
accept  such  donations  is  redelegated  to 
Bureau  of  Prisons  Assistant  Directors 
and  Regional  Directors. 

S  504.2    Procsdures. 

(a)  In  accepting  any  devise,  bequest, 
gift  or  donation,  the  Regional  Director  or 
Assistant  Director  must  determine  in 
writing  that  the  property  or  money  is 
appropriate  to  the  program  and  mission 
of  the  Biu^au  of  Prisons  or  Federal 
Prison  Industries,  Inc..  that  it  does  not 
create  a  conflict  of  interest  for  the 
Bureau  of  Prisons  or  Federal  Prison 
Industries,  Inc.,  and  that  it  provides 
benefits  to  the  Bureau  of  Prisons  or 
Federal  Prison  Industries,  Inc.,  in  excess 


of  any  incidental  costs  incurred  in 
obtaining  or  operating  the  donation. 

(b)  No  devise,  bequest,  gift  or 
donation  will  be  accepted  which 
attaches  conditions  inconsistent  with 
applicable  laws  or  regulations  or  which 
will  require  the  expenditure  of 
appropriated  funds  unless  such 
expenditure  has  been  authorized  by  Act 
of  Congress. 

(c)  No  devise,  bequest,  gift  or 
donation  will  be  accepted  if  conditions 
are  attached  without  the  written 
approval  of  the  Director  of  the  Bureau  of 
Prisons. 

(FR  Doc.  89-22429  Filed  9-21-89;  8:45  am] 
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28  CFR  Part  541 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates,  Inmate 
Discipline  and  Special  Housing  Units; 
Correction 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rule;  correction. 

summary:  In  this  document  the  Bureau 
of  Prisons  is  making  editorial 
corrections  to  part  541,  Inmate 
Discipline  and  Special  Housing  Units. 
This  document  removes  redundant  text 
inadvertently  included  in  an  amendment 
to  part  541,  subpart  B,  table  3 — 
Prohibited  Acts  and  Disciplinary 
Severity  Scale  and  corrects  an  authority 
citation  to  subpart  E.  These  corrections 
are  editorial  in  nature  and  have  no 
effect  on  the  substance  or  the  intent  of 
the  rule. 

effective  date:  July  1, 1989. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320  First 
Street.  NW..  Washington,  DC  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  724-3062. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  making  editorial 
corrections  to  part  541  on  Inmate 
Discipline  and  Special  Housing  Units. 
An  amendment  to  subpart  B,  published 
in  the  Federal  Register  on  October  17, 
1988  (53  FR  40686  et  seq.).  added 
Sanction  B.1  to  Table  3— Prohibited  Acts 
and  Disciplinary  Severity  Scale  in  each 
category.  The  display  of  text  for  the 
amendment  in  the  Low  Moderate 
Category  shows  not  only  the  correct  text 
for  Sanction  B.l  but  also  the  separate 
addition  of  the  line  "Sanctions  B.l,  E-P." 
That  line,  which  merely  indicates  the 
span  of  sanctions  listed  under  the  "Low 
Moderate  Category,"  serves  no  practical 
purpose  in  the  table,  and  consequently 
that  line  is  being  removed  by  this 


correction.  Another  amendment, 
published  in  the  Federal  Register  on 
March  17, 1989  (54  FR  11322  et  seq.), 
revised  subpart  E — ^Procedures  for 
Handling  of  HIV  Positive  Inmates  Who 
Pose  Danger  to  Others.  The  authority 
citation  for  that  amendment  was 
described  as  being  a  revision  of  the 
authority  citation  to  the  part;  it  should 
have  been  described  as  a  revision  of  the 
authority  citation  to  the  subpart 

Because  these  corrections  pose  no 
additional  restrictions  and  are  entirely 
editorial  in  natiu>e,  the  Bureau  of  Prisons 
finds  good  cause  under  5  U.S.C.  553  to 
make  this  rule  effective  without  a  notice 
of  proposed  rulemaking,  opportunity  for 
public  comment,  or  delay  in  effective 
date. 


List  of  Subjecte  in  28  CFR  Part  541 

Prisoners. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  part  541  in 
subchapter  C  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 

Dated:  September  18. 1989. 
J.  Michael  Quinlan, 
Director,  Bureau  of  Prisons. 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  541— INMATE  DISCIPUNE  AND 
SPECIAL  HOUSING  UNITS 

1.  The  authority  citations  for  subparts 


B  and  E  of  part  541  are  correctly  revised 
to  read  as  follows: 

Authority:  5  U.S.C  301: 18  U.S.C  3621. 3622, 
3624,  4001.  4042, 4061, 4062  and  4161—4166 
(Repealed  as  to  conduct  occurring  on  or  after 
November  1. 1987).  5006—5024  (Repealed 
Octol)er  12, 1964  as  to  conduct  occurring  after 
that  date),  5039;  28  U.S.C.  509. 510: 28  CFR 
0.95—0.99. 

9541.13   [Amended] 

2.  In  §  541.13  Table  3,  under  Low 
Moderate  Category,  the  text  "Sanctions 
B.I.  E-P."  which  was  added  at  54  FR 
40687  is  removed. 

(FR  Doc.  89-22428  Filed  9-21- 89:  8:45a(n| 
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ENVIRONIIENTAL  PROTECTION 
AQENCY 

40  CFR  Part  131 

(WH-Fm.-3S59-7 

Rm  2040-ABM  ] 

Amendments  to  ttte  Water  Quality 
Standards  Regulations  That  Pertain  to 
Standards  on  Iraflan  Reservations 

AQtNCV:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 


:  This  proposed  regulation 
would  revise  the  water  quahty 
standards  regulation  that  governs  the 
development,  review,  revision  and 
approval  of  water  quality  standards 
under  the  Clean  Water  Act.  The 
revisions  would  establish  the  criteria 
and  procedures  by  which  an  Indian 
Tribe  can  qualify  for  treatment  as  a 
State  for  purposes  of  the  Clean  Water 
Act  section  303  water  quality  standards 
and  section  401  certification  programs, 
and  establish  a  mechanism  to  resolve 
unreasonable  consequences  that  may 
arise  from  an  Indian  Tribe  and  a  State 
adopting  differing  water  quality 
standards  on  common  bodies  of  water. 
This  action  is  being  taken  pursuant  to 
the  requirements  of  section  518  of  the 
Clean  Water  Act  that  pertain  to  the 
water  quality  standards  and  401 
certification  programs. 

DATES:  Written  comments  on  this 
proposed  rule  will  be  accepted  until 
December  21, 1969.  Because  a  number  of 
similar  proposed  rules  implementing 
CWA  section  518  will  be  issued  more  or 
less  concurrently,  EPA  notes  that 
general  comments  pertaining  to  these 
proposed  rules  need  to  be  submitted 
only  once.  Public  hearings  on  this 
proposed  rule  will  be  held  as  follows: 

1.  November  14, 1989,  Phoenix.  Arizona, 
1:00  p.m.  and  7:00  p.m.  (local  time). 

2.  November  16, 1969,  Rapid  City.  South 
Dakota,  1:00  p.m.  and  7:00  p.m.  (local 
time). 

3.  December  5. 1989,  Washington,  DC, 
9:00  a.m.  (local  time). 

Following  the  hearings,  if  time 
permits.  EPA  will  brief  hearing 
attendees  on  the  requirements  of  the 
water  quality  standards  program, 
including  a  general  overview  of  the 
program. 

ADORESSCS:  The  hearings  will  be  held  at 
the  following  locations: 

1.  Phoenix.  Arizona,  Hyatt  Regency 
Phoenix.  122  N.  Second  St.,  (602)  252- 
1234 


2.  Rapid  City,  South  Dakota.  Howard 
Johnson's,  2211  LaCross  St.,  (605)  343- 
8550 

3.  Washington,  DC.  EPA  Auditorium.  401 
M  Street.  SW..  (202)  475-7315. 
Comments  may  be  addressed  to: 

David  K.  Sabock,  Standards  Branch. 
Criteria  and  Standards  Division  (WH- 
585],  Office  of  Water  Regulations  and 
Standards.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20460.  (202)  475-7315. 
TOR  FURTHER  INFORMATION  CONTACT: 
David  K.  Sabock,  Standards  Branch. 
Criteria  and  Standards  Division  (WH-  * 
585).  Office  of  Water  Regulations  and 
Standards.  U.S  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  DC  20460.  (202)  47&-7315. 
SUPPLEMENTARY  INFORMATION: 
Information  in  this  preamble  is 
organized  as  follows: 

A.  Background 

B.  EPA's  Indian  Policy 

C.  Discussion  of  the  Proposed  Rulemaking 

1.  State-Tribal  Dispute  Resolution 
Mechanism 

2.  Treatment  of  Indian  Tribes  as  States 

3.  Establishing  Water  Quality  Standards  on 
Indian  Lands 

D.  Summary  of  Proposed  Changes  to  40  CFR 

131 

E.  Consultation  With  Tribes  and  States 

F.  Alaska  Native  Villages  and  Oklahoma 

Tribes 
C.  Regulatory  Impact  Analysis 
H.  Regulatory  Flexibility  Analysis 
I.  Paperwork  Reduction  Act 

List  of  Subjects  in  40  CFR  Part  131 
A.  Background 

The  February  4. 1987  Amendments  to 
the  Clean  Water  Act  (CWA)  added  a 
new  section  518,  which  requires  EPA  to 
promulgate  regulations  specifying  how 
the  Agency  will  treat  qualified  Indian 
Tribes  as  States  for  the  purposes  of  Title 
II  (Construction  Grants),  section  104 
(Research,  Investigation,  and  Training), 
section  106  (Grants  for  Pollution 
Control),  section  303  (Water  Quality 
Standards),  section  305  (Water  Quality 
Inventory),  section  308  (Inspections. 
Monitoring,  and  Entry),  section  309 
(Federal  Enforcement),  section  314 
(Clean  Lakes),  section  319  (Nonpoint 
Sources),  section  401  (Certification), 
section  402  (National  Pollutant 
Discharge  Elimination  System),  and 
section  404  (Dredge  and  Fill  Material). 
Section  518  also  requires  EPA.  in 
promulgating  these  regulations,  to 
establish  a  mechanism  to  resolve 
unreasonable  consequences  that  may 
arise  from  an  Indian  Tribe  and  a  State 
adopting  differing  water  quality 
standards  on  common  bodies  of  water. 

This  proposed  regulation  is  in 
response  to  the  CWA  section  518 


requirements  pertaining  to  the  section 
303  water  quality  standards  program 
and  the  section  401  certification 
program.  Such  requirements  include  a 
directive  to  specify  how  Tribes  will  be 
treated  as  States  for  purposes  of  the 
water  quality  standards  and 
certification  programs  and  a  directive  to 
establish  a  mechanism  for  resolving 
disputes  between  Tribes  and  States 
which  arise  over  water  quality 
standards. 

Currently,  section  303(c)  of  the  Clean 
Water  Act  (33  U.S.C.  1313(c))  requires 
the  States  to  develop,  review,  and  revise 
water  quality  standards  for  all  surface 
waters  of  the  United  States.  EPA's 
implementing  regulations  (40  CFR  pari 
131)  require  that,  at  a  minimum,  such 
standards  include  designated  water 
uses,  instream  criteria  to  protect  such 
uses,  and  an  antidegradation  policy. 
EPA's  role  in  this  process  is  to  review 
and  approve  or  disapprove  the  State- 
adopted  water  quality  standards  and, 
where  necessary,  to  promulgate  Federal 
water  quality  standards. 

Promulgation  of  this  regulation  would 
supplement  the  standards  program  by 
establishing  a  procedure  by  which 
Tribes  can  adopt  standards  pursuant  to 
the  Clean  Water  Act.  Under  this 
regulation,  water  quality  standards 
would  be  fashioned  to  meet  the 
requirements  of  individual  reservations, 
adopted  by  an  authorized  Tribal 
governing  body,  and  submitted  to  EPA 
for  review  and  approval/disapproval. 

If  approved,  the  Tribal  standards 
would  be  applicable  to  other  Clean 
Water  Act  programs,  such  as  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
program.  If  disapproved,  EPA  would 
have  a  responsibility  to  promulgate 
Federal  standards  if  the  Indian  Tribe  did 
not  adopt  changes  required  by  EPA's 
disapproval.  Such  an  EPA  promulgation 
would  only  be  for  those  portions  of  the 
standards  disapproved  by  EPA. 

B.  EPA's  Indian  Policy 

This  rule  would  be  consistent  with 
Federal  Policy  statements  regarding 
Indian  Tribes.  On  January  24. 1983.  the 
Federal  government  established  an 
Indian  policy  statement  providing  for 
treatment  of  Tribal  governments  on  a 
govemment-to-govemment  basis  and 
supporting  the  principle  of  self- 
determination  and  local  decision  making 
by  Indian  Tribes.  EPA  subsequently 
adopted  its  own  Indian  policy  statement 
and  implementation  guidance  in 
November  1984. 

EPA's  Indian  Policy  is  "to  give  special 
consideration  to  Tribal  interests  in 
making  Agency  policy  and  to  ensure  the 


close  involvement  of  Tribal  governments 
in  making  decisions  and  managing  the 
environmental  programs  affecting 
reservation  lands."  In  practice,  EPA's 
policy  is  to  work  directly  with  Tribal 
governments  as  independent  authorities 
for  reservation  affairs,  and  not  as 
political  subdivisions  of  States. 

C.  Discussion  of  the  Proposed 
Rulemaking 

1.  State-Tribal  Dispute  Resolution 
Mechanism 

Section  518  requires  EPA  to  establish 
a  "*  *  *  mechanism  for  the  resolution  of 
any  unreasonable  consequences  that 
may  arise  as  a  result  of  differing  water 
quality  standards  that  may  be  set  by 
States  and  Indian  Tribes  located  on 
common  bodies  of  water."  EPA's 
primary  responsibility  in  response  to 
this  CWA  requirement  is  clearly  to 
establish  a  practical  procedure  to 
address  and,  where  possible,  resolve 
such  disputes  as  they  arise.  The  Agency 
notes,  however,  that  its  authority  to 
resolve  such  disputes  i;  limited. 

EPA  does  not  believe,  for  example, 
that  section  518  grants  EPA  the 
authority  to  override  section  510  of  the 
Act.  CWA  section  510  is  a  "savings 
clause"  which  provides  that  States  are 
not  precluded  from  adopting 
requirements  respecting  control  or 
abatement  of  pollution  as  long  as  such 
requirements  are  not  less  stringent  than 
the  requirements  of  the  Clean  Water 
Act.  See  International  Paper  v. 
Ouellette,  107  S.Ct.  805  (1987).  Pursuant 
to  section  510,  States  have  adopted 
water  quality  standards  more  stringent 
than  EPA  may  consider  necessary  or 
appropriate.  EPA  has  taken  the  position 
that  the  Agency  is  not  authorized  to 
disapprove  a  State  water  quality 
standard  on  the  basis  that  EPA 
considers  the  standard  to  be  too 
stringent.  Consistent  with  this  position, 
EPA  does  not  believe  that  section  518 
authorizes  the  Agency  to  disapprove  a 
State  water  quality  standard  and 
promulgate  a  less  stringent  standard  as 
a  means  of  resolving  a  State/Tribal 
dispute. 

EPA  believes  that  the  provisions  of 
section  510  would  also  apply  to  Indian 
Tribes  that  qualify  for  treatment  as 
States.  Nothing  in  CWA  section  518 
suggests  Congress  intended  to  iM«-empt 
Tribes  from  setting  more  stringent 
standards  than  required  by  the  CWA. 
Indeed,  the  provision  for  a  dispute 
resolution  mechanism  suggests  precisely 
the  opposite.  EPA  believes  that  Tribes 
are  not  precluded  by  the  Clean  Water 
Act  from  adopting  water  quality 
standards  more  stringent  than  EPA  may 
believe  to  be  necessary  or  appropriate. 


EPA  invites  further  public  comment 
on  the  Agency's  interpretation  of  CWA 
section  510.  Comments  received  on 
various  drafts  of  today's  proposal  have 
been  mixed.  Many  commenters  have 
supported  EPA's  interpretation  of  CWA 
section  510  as  contained  in  this 
proposed  rulemaking.  Other 
commenters,  however,  have  argued  that 
as  a  means  of  resolving  a  State-Tribal 
dispute  which  has  otherwise  been 
intractable,  section  518  does  provide  a 
narrow  exception  to  section  510  and 
authorizes  EPA:  (1)  To  disapprove  a 
State  or  Tribal  water  quality  standard 
which  EPA  considers  more  stringent 
than  necessary  or  appropriate  under  the 
CWA  and  (2)  to  promulgate  a  less 
stringent  or  more  appropriate  Federal 
standard.  One  commenter  suggested 
that  EPA  should  disapprove  overiy 
stringent  water  quality  standards  where 
such  standards  are  not  scientifically 
defensible.  EPA  invites  public 
suggestions  of  scientific  factors  with 
which  overly-stringent  water  quality 
criteria  may  be  identiHed.  EPA's  water 
quality  standards  regulation  requires 
State  water  quality  criteria  to  be 
developed  based  on  scientifically 
defensible  methods  (see  40  CFR 
131.11(b)).  EPA  also  does  not  support  the 
adoption  of  water  quality  criteria  more 
stringent  than  natural  background  water 
quality.  However,  EPA's  water  quality 
standards  regulation  does  not  require  a 
justification  of  a  use  designation  which 
meets  or  exceeds  the  "fishable- 
swimmable"  goals  of  the  CWA  (see  40 
CFR  131.10(k)).  Similariy,  EPA  generally 
does  not  require  justification  or  other 
evaluation  of  the  scientific  merit  of 
criteria  which  meet  or  exceed  levels  of 
water  quality  necessary  to  support  the 
fishable-swimmable  goal  (i.e.,  based  on 
comparison  with  CWA  section  304(a) 
criteria  recommendations). 

In  reviewing  WQS  submitted  by 
States  and  Tribes,  EPA  vrill  be 
evaluating  the  adequacy  of  the  numeric 
criteria.  Where  EPA  determines  that 
such  criteria  are  substantially  more 
stringent  than  necessary  to  meet  the 
"fishable-swimmable"  goal  of  the  CWA, 
EPA  will  advise  the  State  or  Tribe  of 
this  finding.  EPA  will  use  best 
professional  judgment  to  make  such 
determinations.  Such  determinations, 
however,  will  not  necessarily  be 
grounds  for  disapproval  of  State  or 
Tribal  WQS  because,  as  explained 
above,  EPA  does  not  believe  the  Agency 
has  the  authority  to  disapprove  a  State 
or  Tribal  water  quality  standard  on  the 
basis  that  EPA  considers  the  standard  to 
be  too  stringent. 

EPA  clearly  has  the  authority, 
however,  to  disapprove  water  quality 


standards  that  are  less  stringent  than 
necessary  to  comply  with  the 
requirements  of  the  CWA.  as  interpreted 
in  EPA's  regulation  at  40  CFR  part  131. 

EPA  also  has  the  discretionary 
authority  to  object  to  an  NPDES  permit 
which  does  not  comply  with  a 
downstream  State's  water  quality 
standards  (see  CWA  sections 
301(b)(1)(C),  402(d)(2);  40  CFR  122.4(d), 
123.44).  EPA's  assumption  of  permit 
issuing  authority  was  recently  upheld  in 
a  case  in  which  EPA  assumed  authority 
to  issue  a  permit  for  a  North  Carolina 
discharge  that,  among  other  factors,  did 
not  meet  Tennessee's  downstream 
water  quality  standards  [Champion 
International  Corp.  v.  EPA,  850  F.2d  182 
(4th  Cir.  1988). 

In  light  of  the  statutory  authorities  in 
the  CWA,  EPA  considered  a  number  of 
dispute  resolution  techniques  for 
inclusion  in  this  proposed  regulation. 
The  techniques  considered  were:  (1) 
Mediation,  (2)  non-binding  arbitratiob, 
(3)  voluntary  binding  arbitration,  (4) 
involuntary  binding  arbitration,  and  (5) 
Federal  promulgation.  The  following 
discussion  summarizes  EPA's  analysis 
of  each  of  these  techniques. 

The  first  technique,  mediation,  would 
allow  the  Regional  Administrator  to 
appoint  a  mediator  whose  primary 
function  would  be  to  facilitate 
discussions  between  the  parties  with  the 
objective  of  arriving  at  a  State-Tribal 
agreement  or  other  resolution 
acceptable  to  the  parties.  The  mediated 
negotiations  could  be  informal  or  formal, 
public  or  private.  The  mediator  could 
also  establish  an  advisory  group, 
consisting  in  part  of  representatives 
from  the  affected  parties,  to  study  the 
problem  and  recommend  an  appropriate 
resolution. 

The  second  technique,  non-binding 
arbitration,  would  require  the  Regional 
Administrator  to  appoint  an  arbitrator 
(or  arbitration  panel)  whose 
responsibilities  would  include  gathering 
all  information  pertinent  to  the  dispute, 
considering  the  factors  listed  in  the 
CWA,  and  recommending  an 
appropriate  solutioa  The  parties  would 
not  be  obligated,  however,  to  abide  by 
the  arbitrator's  or  arbitration  panel's 
decision.  The  arbitrator  or  arbitration 
panel  would  be  responsible  for  issuing  a 
written  recommendation  to  all  parties 
and  the  Regional  Administrator. 
Arbitrators  or  arbitration  panel 
members  which  are  EPA  employees 
would  be  allowed  to  operate 
independently  from  the  normal  chain  of 
command  within  the  Agency  while 
conducting  the  arbitration  process. 
Arbitrators  or  arbitration  panel 
members  would  not  be  allowed  to  have 
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ex  parte  communication  pertaining  to 
the  dispute,  except  that  they  would  be 
allowed  to  contact  EPA's  Office  of 
General  Counsel  for  legal  advice. 

The  third  technique,  voluntary  binding 
arbitration,  would  be  the  same  as  the 
second  technique  with  the  exception 
that  the  parties  would  voluntarily 
consent,  in  advance,  to  abide  by  the 
arbitrator's  or  arbitration  panel's 
decision.  Because  the  parties  would 
enter  into  a  binding  agreement  to 
implement  the  arbitrator's 
recommendation,  this  technique  has  an 
advantage  over  non-binding  arbitration, 
because  it  would  increase  the 
probability  of  resolving  a  dispute. 

Under  the  fourth  technique, 
involuntary  binding  arbitration;  the 
parties  would  be  required  to  enter  into 
BQ  agreement  to  abide  by  the 
arbitrator's  decision.  EPA  does  not 
believe,  however,  that  the  Agency  has 
the  authority,  under  CWA  sections  518 
and  303,  to  compel  a  Tribe  or  a  State  to 
submit  to  binding  arbitration  of  a  water 
quality  standards  dispute. 

The  fifth  technique  would  involve 
EPA  promulgation  of  Federal  water 
quality  standards  for  the  disputed 
waters.  Although  this  technique  is  not  a 
dispute  resolution  "process'  in  the  way 
the  other  four  techniques  are.  it  was 
considered  for  inclusion  in  the  dispute 
resolution  mechanism.  As  stated 
previously.  Federal  promulgations  are 
authorized  by  the  CWA  where  the  State 
or  Tribe  adopts  water  quality  standards 
that  are  not  compliant  with  the 
requirements  of  the  CWA.  EPA  does  not 
believe  that  the  Agency  has  the 
authority  to  promulgate  Federal 
standards  which  are  less  stringent  than 
those  adopted  by  a  State  or  Tribe  and 
approved  by  EPA  as  a  means  of 
resolving  a  State/Tribal  dispute. 

EPA  clearly  possesses  adequate 
authority  to  implement  the  first  two  of 
the  above  techniques,  mediation  and 
non-binding  arbitration.  These  two 
techniques  are  therefore  included  in  the 
proposed  regulation  to  be  used  at  the 
discretion  of  the  Regional 
Administrator.  The  proposed  regulation 
emphasizes  use  of  mediation  because  it 
is  consistent  with  CWA  section  518(d). 
which  encourages  the  establishment  of 
State-Tribal  cooperative  agreements. 
The  third  technique,  voluntary  binding 
arbitration,  is  mentioned  briefly  in  the 
proposed  regulation  as  an  option  where 
parties  consent.  EPA  has  also  provided 
for  a  dispute  resolution  default 
procedure  to  be  used  where  one  or  more 
parties  refuse  to  participate  in  mediation 
or  arbitration.  This  dispute  resolution 
technique  would  be  very  similar  to 
arbitration,  but  has  been  included  as  a 
separate  Rngional  Administrator  option 


because  arbitration  generally  refers  to  a 
process  whereby  all  parties  participate. 
It  is  EPA's  judgment  that  involuntary 
binding  arbitration,  although  desirable 
in  certain  ways,  is  not  authorized  by  the 
CWA  and  for  that  reason  it  has  not  been 
included  in  the  proposed  dispute 
resolution  mechanism.  The  fifth 
technique,  federal  promulgation,  is  also 
not  included  in  the  proposed  regulation 
because  that  authority  is  already 
described  elsewhere  in  40  CFR  part  131. 

The  Agency  envisions  a  number  of 
possible  actions  or  "outcomes"  that, 
individually  or  in  combination,  would 
likely  resolve  most  of  the  disputes  that 
will  arise.  These  actions  might  include, 
but  are  not  limited  to,  the  following:  (1) 
A  State  or  Tribe  agrees  to  revise  the 
limits  of  a  permit  to  ensure  that 
downstream  water  quality  standards  are 
met,  (2)  a  State  or  Tribe  agrees  to 
permanently  downgrade  a  water  quality 
standard,  pursuant  to  the  provisions  of 
40  CFR  part  131.  to  eliminate  the 
unreasonable  consequences  which  have 
resulted.  (3)  a  State  or  Tribe  issues  a 
temporary  variance  from  water  quality 
standards  for  a  particular  discharge,  (4) 
a  permittee  or  landowner  agrees  to 
provide  additional  water  pollution 
controls  to  eliminate  the  unreasonable 
consequences.  (5)  EPA  assumes  permit 
issuing  authority  for  a  State  or  Tribe  and 
re-issues  a  permit  to  ensure  that 
downstream  water  quality  standards  are 
met.  or  (6)  EPA  promulgates  Federal 
water  quality  standards  where  a  State 
or  Tribal  standard  does  not  meet  the 
requirements  of  the  Clean  Water  Act. 

"The  proposed  regulation  establishes 
the  conditions  under  which  the  Regional 
Administrator  would  be  responsible  for 
initiating  a  dispute  resolution  action. 
Such  actions  would  be  initiated  where, 
in  the  judgment  of  the  Regional 
Administrator  (1)  There  are 
unreasonable  consequences,  (2)  the 
dispute  is  between  a  State  and  a  Tribe 
(i.e..  is  not  between  a  Tribe  and  another 
Tribe  or  a  State  and  another  State],  (3)  a 
reasonable  effort  has  been  made  to 
resolve  the  dispute  prior  to  requesting 
EPA  involvement.  (4)  the  requested 
relief  is  within  the  authority  of  the  CWA 
(e.g..  is  not  a  request  to  replace  State/ 
"Tribal  standards  which  comply  with  the 
Clean  Water  Act  with  less  stringent 
Federal  standards),  (5)  the  differing 
standards  have  been  adopted  pursuant 
to  State/Tribal  law  and  approved  by 
EPA,  and  (6)  a  valid  written  request  for 
EPA  involvement  has  been  submitted  to 
the  Regional  Administrator  by  the  State 
or  Tribe.  Although  the  Regional 
Administrator  may  decline  to  initiate  a 
dispute  resolution  action  based  on  any 
of  the  above  factors.  EPA  will  always  be 
willing  to  hold  preliminary  discussions 


on  the  situation.  EPA  will  also  be  willing 
to  informally  mediate  disputes  between 
Tribes  cotisistent  with  the  procedures 
previously  established  for  mediating 
disputes  between  States  (see  48  FR 
51412). 

The  proposed  regulation  lists  the 
requirements  for  written  requests  for 
EPA  involvement.  Such  requirements 
would  include:  (1)  A  statement 
describing  the  unreasonable 
consequences.  (2)  a  description  of  the 
actions  which  have  been  taken  to 
resolve  the  dispute  prior  to  requesting 
EPA  involvement.  (3)  a  statement 
describing  the  water  quality  standards 
provision  (i.e.,  a  particular  criterion  or 
other  requirement)  which  has  resulted  in 
unreasonable  consequences,  (4)  factual 
data  which  substantiate  the  claim  of 
unreasonable  consequences,  and  (5)  a 
statement  of  the  relief  sought  (i.e.,  the 
desired  outcome  of  a  dispute  resolution 
action). 

The  proposal  defines  the  "parties"  to 
a  dispute  as  the  State  and  Tribe, 
although  the  Regional  Administrator 
may  include  other  groups  or  individuals 
as  parties  where  appropriate.  In  some 
cases  the  inclusion  of  permittees  or 
landowners  subject  to  a  non-point 
source  restriction  should  be  allowed 
and,  in  fact,  may  be  needed  in  order  to 
arrive  at  a  meaningful  resolution  of  the 
dispute. 

EPA  has  not  proposed  a  definition  of 
"unreasonable  consequences"  because 
the  occurrence  of  such  consequences  is 
dependent  on  the  unique  circumstances 
associated  with  the  dispute.  For 
example,  what  might  be  viewed  as  an 
unreasonable  consequence  on  a  stream 
segment  in  a  large,  relatively 
unpopulated,  water  poor  area  with  a 
single  discharge  would  likely  be  viewed 
quite  di^erently  in  or  near  an  area 
characterized  by  numerous  discharges 
and/or  large  water  resources. 

The  proposed  regulation  establishes 
that  mediators  and  arbitrators  will  be 
EPA  employees,  employees  of  other 
Federal  agencies,  or  other  individuals 
with  appropriate  qualifications.  Because 
of  resource  constraints,  EPA  anticipates 
that  mediators  and  arbitrators  will 
generally  be  EPA  employees  rather  than 
consultants.  Employees  from  other 
Federal  agencies  would  be  selected 
where  appropriate  subject  to  their 
availability.  EPA  intends  for  mediators 
and  aribtrators  to  conduct  the  dispute 
resolution  process  in  a  fair  and  impartial 
manner,  and  will  select  individuals  who 
have  not  been  involved  with  the 
particular  dispute.  Members  of 
arbitration  panels  will  be  selected  by 
the  Regional  Administrator  in     ' 
consultation  with  parties.  EPA 


anticipates  that  in  some  cases  it  will  be 
appropriate  to  have  such  panels  consist 
of  one  representative  from  each  party  to 
the  dispute  plus  one  neutral  panel 
member. 

Where  one  of  the  parties  to  a  dispute 
believes  that  an  arbitrator  has 
recommended  an  action  to  resolve  the 
dispute  which  is  not  authorized  by  the 
CWA.  the  proposal  allows  the  party  to 
appeal  the  arbitrator's  decision  to  the 
Regional  Administrator.  Such  requests) 
would  be  required  to  be  in  writing  and 
to  include  a  statement  of  the  statutory 
basis  for  altering  the  arbitrator's 
recommendation. 

The  proposed  regulation  does  not 
include  a  fixed  time-frame  for  resolving 
disputes,  primarily  because  EPA  does 
not  believe  that  setting  such  a  time  limit 
would  be  appropriate.  Each  dispute  will 
be  different,  and  EPA  believes  it  is 
impossible  to  set  a  meaningful  time  limit 
for  resolution  of  all  disputes.  EPA 
intends  to  provide  each  step  in  the 
process  a  reasonable  amount  of  time. 

With  regard  to  the  Federal  trust 
responsibility  to  Indian  Tribes.  EPA 
believes  that  the  scope  of  the  Agency's 
"responsibility."  however  characterized, 
is  defined  by  the  Clean  Water  Act. 
Where  resolution  of  disputes  under 
CWA  section  518  is  called  for,  EPA 
believes  that  the  Agency's  responsibility 
is  clearly  to  attempt  to  resolve  such 
disputes  consistent  with  the  provisions 
of  the  Clean  Water  Act  EPA  intends  to 
act  primarily  as  a  neutral  facilitator  of 
discussions  and  to  encourage 
establishment  of  State-Tribal 
cooperative  agreements  which  resolve 
disputes. 

2.  Treatment  of  Indian  Tribes  As  States 

Consistent  with  the  statutory 
requirement  in  section  518  of  the  CWA, 
this  rule  would  also  establish  the 
procedures  by  which  an  Indian  Tribe 
may  qualify  for  treatment  as  a  State  for 
purposes  of  the  water  quality  standards 
and  CWA  section  401  certification 
programs.  For  the  standards  program, 
such  procedures  would  be  established  in 
a  new  S  131.8  of  the  water  quality 
standards  regulation.  Section  131.8 
would  include  the  criteria  Tribes  would 
be  required  to  meet  to  be  treated  as 
States,  list  the  information  the  Tribe 
would  be  required  to  provide  in  its 
application  to  EPA.  and  describe  the 
procedure  EPA  would  use  to  process  the 
Tribal  applications.  Proposed  S  131.6  is 
intended  to  ensure  that  Tribes  treated  as 
States  for  the  purposes  of  water  quality 
standards  are  qualified,  consistent  with 
Clean  Water  Act  requirements,  to 
conduct  a  standards  program  that  is 
protective  of  public  health  and  the 
environment.  The  procedures  are  not 


intended  to  act  as  a  barrier  to  Tribal 
program  assumption.  For  the  401 
certification  program.  S  131.4(c)  would 
establish  that  where  EPA  determines 
that  a  Tribe  is  qualified  to  be  treated  as 
a  State  for  purposes  of  the  water  quality 
standards  program,  that  Tribe  would, 
without  further  effort  or  submission  of 
information,  also  qualify  to  be  treated  as 
a  State  for  purposes  of  the  section  401 
certification  program. 

The  criteria  Tribes  would  be  required 
to  meet  in  order  to  be  treated  as  States 
for  purposes  of  water  quality  standards 
are  provided  in  CWA  section  518.  which 
stipulates  that  the  Tribe  must:  (1)  Be 
federally  recognized;  (2)  carry  out 
substantial  governmental  duties  and 
powers  over  a  Federal  Indian 
reservation;  (3)  have  appropriate 
authority  to  regulate  the  quality  of 
reservation  waters;  and  (4)  be 
reasonably  expected  to  be  capable  of 
administering  the  standards  program. 
These  criteria  are  included  in  proposed 
S  131.8(a)  and  are  discussed  below. 

The  first  criterion  for  treatment  as  a 
State  would  require  the  Tribe  to  be 
recognized  by  the  Department  of  the 
Interior.  The  Tribe  may  address  this 
requirement  either  by  stating  that  they 
are  included  on  the  list  of  federally 
recognized  Tribes  published  periodically 
by  the  Department  of  the  Interior,  or  by 
submitting  other  appropriate 
documentation  (e.g.,  if  the  Tribe  is 
federally  recognized  but  not  yet 
included  on  the  Department  of  the 
Interior  list). 

The  second  criterion  would  require 
the  Tribe  to  have  a  governing  body 
which  is  "carrying  out  substantial 
governmental  duties  and  powers."  The 
Agency  defines  "substantial 
governmental  duties  and  powers"  to 
mean  that  the  Tribe  is  currently 
performing  governmental  functions  to 
promote  the  health,  safety,  and  welfare 
of  the  a^ected  population  within  a 
defined  geographical  area.  Examples  of 
such  functions  include,  but  are  not 
limited  to,  the  power  to  tax,  the  power 
of  eminent  domain,  and  police  power. 
Federal  recognition  by  the  Department 
of  the  Interior  would  not,  in  and  of  itself, 
satisfy  this  criterion.  The  Agency 
believes  that  based  on  comments 
received  on  similar  proposed  regulations 
under  the  Safe  Drinking  Water  Act 
(SDWA)  and  discussions  with  the 
Tribes,  most  Tribes  should  be  able  to 
meet  this  criterion  without  much 
difficulty  (see  53  FR  37399). 

To  address  the  second  criterion,  the 
Tribe  would  be  required  to  submit  a 
narrative  statement:  (1)  Describing  the 
form  of  Tribal  government;  (2) 
describing  the  types  of  essential 
governmental  functions  currently 


performed,  such  as  those  listed  above; 
and  (3)  identifying  the  sources  of 
authorities  to  perform  these  functions 
(e.g..  Tribal  constitutions,  codes,  etc.). 

The  third  criterion,  concerning  Tribal 
authority,  means  that  EPA  may  treat  an 
Indian  Tribe  as  a  State  for  purposes  of 
water  quality  standards  only  where  the 
Tribe  already  possesses  and  can 
adequately  demonstrate  authority  to 
manage  and  protect  water  resources 
within  the  borders  of  the  reservation. 
The  Clean  Water  Act  authorizes  use  of 
existing  Tribal  regulatory  authority  for 
managing  EPA  programs,  but  it  does  not 
grant  additional  authority  to  Tribes. 

In  comments  received  on  the  SDWA 
Indian  regulations  (53  FR  37396).  Tribes 
stated  that  they  should  not  face  the 
burden  of  proving  their  authority  to 
regulate  water  quaUty,  i.e.,  they  should 
receive  the  same  recognition  of 
sovereign  authority  that  EPA  accords 
States.  The  Agency  recognizes  that  in 
general.  Tribes  possess  die  authority  to 
regulate  activities  affecting  water 
quality  on  the  reservation.  The  Agency 
does  not  believe,  however,  that  it  would 
be  appropriate  to  recognize  Tribal 
authority  and  approve  treatment  as  a 
State  requests  in  the  absence  of 
verifying  documentation.  Just  as  when 
EPA  considers  a  State  application  under 
other  CWA  programs,  EPA  would  not 
delegate  WQS  program  responsibility  to 
a  Tribe  unless  die  Tribe  were  to 
adequately  show  that  it  possesses  the 
requisite  authority. 

To  verify  authority,  the  Tribe  would 
be  required  to  include  a  statement 
signed  by  the  Tribal  legal  counsel,  or  an 
equivalent  official,  explaining  the  legal 
basis  for  the  Tribe's  regulatory 
authority,  and  appropriate  additional 
documentation  (e.g.,  maps,  tribal  codes 
and  ordinances). 

It  should  be  noted  that  this  criterion 
does  not  concern  water  quantity  rights. 
Section  518  clearly  indicates  that  all  of 
the  sectic!  518  provisions  shall  be 
carried  out  in  accordance  with  the 
provisions  of  section  101(g),  which 
asserts  that  nodiing  in  the  Clean  Water 
Act  "•  *  *  shall  be  construed  to 
supersede  or  abrogate  rights  to 
quantities  of  water  which  have  been 
established  by  any  State." 

The  fourth  criterion  would  require  that 
the  Tribe,  in  the  Regional 
Administrator's  judgment,  be 
reasonably  expected  to  be  capable  of 
administering  an  effective  standards 
program.  The  Agency  recognizes  that 
certain  Tribes  have  not  had  substantial ' 
experience  in  administering  surface 
water  quality  programs.  For  this  reason 
the  Agency  would  require  Tribes  either 
(1)  To  show  that  they  have  the 
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necessary  management  and  technical 
skills,  or  (2)  to  submit  a  plan  detailing 
steps  for  acquiring  the  necessary 
management  and  technical  skills.  When 
considering  Tribal  capability,  the 
Agency  would  also  consider  whether  the 
Tribe  can  demonstrate  the  existence  of 
institutions  that  exercise  executive, 
legislative,  and  judicial  functions,  and 
whether  the  Tribe  has  a  history  of 
successful  managerial  performance  of 
public  health  or  environmental 
programs. 

EPA  specifically  invites  public 
comment  on  the  proposed 
demonstration  of  capability  requirement 
for  Tribes  (see  §  131.8(b)(4)(v).  Other 
options  which  EPA  is  considering  with 
respect  to  the  capability  demonstration 
are:  (1)  Exclude  the  provision  to  submit 
a  plan  detailing  steps  for  acquiring  the 
necessary  management  and  technical 
skills,  (2)  include  a  provision  which 
would  allow  EPA  to  withdraw  a 
treatment  as  a  State  determination 
where  the  Tribe  fails  to  demonstrate 
adequate  capability  (e.g.,  by  failing  to 
submit  water  quality  standards  for  EPA 
review  and  approval  within  3  years  from 
the  date  of  qualifying  for  treatment  as  a 
State),  and  (3)  include  a  provision  for 
Tribes  to  submit  draft  water  quality 
standards  as  part  of  the  demonstration 
of  capability. 

It  has  been  suggested  that  any  of 
these  three  options  might  place  an 
additional  burden  on  the  Tribes  or 
prejudice  their  ability  to  receive  section 
106  program  grants.  In  commenting  on 
these  options,  it  should  be  noted  that 
qualifying  for  treatment  as  a  State  for 
purposes  of  administering  the  standards 
program  has  no  bearing  upon  the  ability 
of  the  Tribe  to  receive  Section  106 
program  grants  to  develop  water  quality 
standards  nor  upon  EPA's  providing 
technical  assistance  to  the  Tribes. 
Whether  a  Tribe  develops  standards 
before  recognition  or  after  has  no 
bearing  on  the  processes,  procedures, 
time,  or  cost  associated  with  developing 
water  quality  standards.  The  only 
difference  is  in  the  matter  of  timing.  i.e.. 
before  or  after  recognition  as  a  State. 
EPA  notes  that  any  action  to  withdraw 
recognition  and  possibly  promulgate 
Federal  standards  is  the  antithesis  of  the 
Agency's  policy  to  work  with  Indian 
tribes  as  sovereign  governments. 

The  specific  information  required  for 
Tribal  applications  to  EPA  is  described 
in  proposed  §  1313(b).  The  application 
would  be  required,  in  general,  to  include 
a  statement  on  Tribal  recognition  by  the 
Department  of  the  Interior, 
documentation  that  the  Tribal  governing 
body  has  substantial  duties  and  powers, 
documentation  of  Tribal  authority  to 


regulate  water  quality  on  the 
reservation,  a  narrative  statement  of 
Tribal  capability  to  administer  a  water 
quality  standards  program,  and  any 
other  information  requested  by  the 
Regional  Administrator. 

If  the  Tribe  has  qualified  for  treatment 
as  a  State  under  other  CWA  or  SDWA 
programs,  then  the  Tribe  need  only 
provide  the  information  which  has  not 
been  submitted  previously.  Other  CWA 
and  SDWA  Tribal  programs  which  have 
been  estabhshed  to  date  include  the 
CWA  water  quality  management  grant 
program  (40  CFR  parts  35  and  130),  the 
SDWA  underground  injection  control 
program  (40  CFR  part  145),  and  the 
SDWA  public  water  system  program  (40 
CFR  part  142).  Information  submission 
requirements  common  to  all  CWA  and 
SDWA  Tribal  programs  are  included  in 
SS  131.8(b)(1),  131.8(b)(2),  and  parts  of 
§S  131.8(b)(3)  and  131.8(b)(4). 
Requirements  which  may  be  unique  to 
the  water  quality  standards  program  are 
described  in  SS  131.8(b)(3)(i). 
131.8(b){3)(iv).  131.8{b){4)(v).  and 
131.8(b)(4)(vi). 

The  proposed  EPA  review  procedure, 
included  in  S  131.8(c),  specifies  that 
following  receipt  of  Tribal  applications 
the  Regional  Administrator  would 
process  such  applications  in  a  timely 
manner.  The  procedure  calls  for  prompt 
notification  to  the  Tribe  that  the 
application  has  been  received, 
notification  within  thirty  days  to 
appropriate  governmental  entities  (e.g., 
neighboring  Tribes  and  States)  of  the 
application  and  the  substance  of  and 
basis  for  the  Tribe's  assertion  of 
authority  over  reservation  waters,  and 
an  allowance  of  30  days  for  review  of 
the  Tribe's  assertion  of  authority. 

Where  a  Tribe's  assertion  of  authority 
is  challenged,  the  Regional 
Administrator,  in  consultation  with  the 
Tribe,  the  governmental  entity 
challenging  the  Tribe's  assertion  of 
authority,  and  the  Secretary  of  the 
Interior  would  determine  whether  the 
Tribe  has  adequately  demonstrated 
authority  to  regulate  water  quality  on 
the  reservation.  Where  the  Regional 
Administrator  concludes  that  a  Tribe 
has  not  adequately  demonstrated  its 
authority  with  respect  to  an  area  in 
dispute,  then  Tribal  assumption  of  the 
standards  program  would  be  restricted 
accordingly.  If  the  authority  in  dispute 
were  focused  on  a  limited  area,  this 
would  not  necessarily  delay  the 
Agency's  decision  to  treat  the  Tribe  as  a 
State  for  the  non-disputed  area*. 

This  procedure  does  not  imply  that 
States  or  Federal  Agencies  (other  than 
EPA)  have  veto  power  over  Tribal 
applications  for  treatment  as  a  State. 


Rather,  the  procedure  is  simply  intended 
to  ensure  that  the  Tribe  has  the 
necessary  authority  to  administer  the 
standards  program.  The  Agency  will  not  . 
rely  solely  on  the  assertions  of  a 
commenter  who  challenges  the  Tribe's 
assertion  of  authority;  EPA  will  make  an 
independent  evaluation  of  the  Tribal 
showing. 

EPA  has  not  specified  a  time  frame  for 
review  of  Tribal  applications.  The 
Agency  believes  it  is  impossible  to 
approve  or  disapprove  all  applications 
within  a  designated  time  frame.  The 
Agency  anticipates  that  it  may  be 
necessary  to  request  additional 
information  when  examining  Tribal 
applications.  Similarly,  the  Agency's 
experience  with  States  applying  for 
various  EPA  programs  indicates  that  at 
times  meetings  and  discussions  between 
EPA  and  the  State  are  necessary  before 
all  requirements  are  met.  The  Agency 
believes  that  the  same  communication 
with  Tribes  will  be  important  to  ensure 
expeditious  processing  of  Tribal 
applications. 

Where  the  Regional  Administrator 
determines  that  the  Tribal  application 
satisfies  all  of  the  requirements  of 
proposed  S  131.8(b),  the  Regional 
Administrator  would  promptly  notify  the 
Tribe  that  the  Tribe  has  qualified  to  be 
treated  as  a  State  for  purposes  of  the 
water  quality  standards  program. 

A  decision  by  the  Regional 
Administrator  that  a  Tribe  does  not 
meet  the  requirements  for  treatment  as  a 
State  for  purposes  of  water  quality 
standards  does  not  preclude  the  Tribe 
from  resubmitting  the  application  at  a 
future  date.  If  the  Regional 
Administrator  determines  that  a  Tribal 
application  is  deficient  or  incomplete, 
EPA  will  specify  the  changes  which  are 
necessary. 

3.  Establishing  Water  Quality 
Standards  on  Indian  Lands 

Where  Tribes  qualify  to  be  treated  as 
States  for  purposes  of  water  quality 
standards,  EPA  would  have  a 
responsibility  to  assist  the  Tribe  in 
establishing  standards  that  are 
appropriate  for  the  reservation  and 
consistent  with  the  requirements  of  the 
Clean  Water  Act.  EPA  recognizes  that 
Tribes  have  limited  resources  for 
development  of  water  quality  standards. 
Although  not  included  in  the  proposed 
rule,  EPA  considers  several  options  as 
acceptable  to  complete  the  task  of 
establishing  water  quality  standards  on 
Indian  lands. 

These  options  for  establishing  Tribal 
water  quality  standards  include:  (1) 
Negotiation  of  cooperative  agreements 
with  an  adjoining  State  to  apply  the 


State's  standards  to  the  Indian  lands;  (2) 
incorporation  of  the  standards  from  an 
adjacent  State  as  the  Tribe's  own,  with 
or  without  revision;  or  (3)  independent 
Tribal  development  and  adoption  of 
water  quality  standards  that  may 
account  for  unique  site-specific 
conditions  and  waterbody  uses. 

The  first  two  options  would  be  the 
quickest  and  least  costly  ways  of 
establishing  Tribal  water  quality 
standards.  Under  option  1,  requirements 
such  as  monitoring,  permitting, 
certifications,  and  enforcement  of  water 
quality  standards  on  the  reservation 
could  all  be  part  of  the  negotiated 
agreement.  Option  2  would  make  full 
use  of  information  and  data  developed 
by  the  State  which  may  apply  to  the 
reservation.  Options  1  and  2  would 
afford  Tribes  the  opportunity  to  gain 
experience  in  developing  and 
implementing  water  quality  standards. 
Once  a  Tribe  has  had  this  opportunity, 
the  Tribe  could  then  modify  these 
standards  to  meet  changing  needs. 

Option  3  would  require  more  time  and 
resources  to  implement  because  it  would 
require  the  Tribe  to  create  an  entire  set 
of  water  quality  standards  "from 
scratch."  EPA  does  not  intend  to 
discourage  this  approach,  but  notes  that 
Indian  Tribes  may  want  to  make  full 
use,  where  appropriate,  of  the  programs 
of  adjacent  States. 

EPA  emphasizes  that  the  development 
of  Tribal  WQS  can  be  an  iterative 
process  and  that  the  WQS  development 
option  initially  selected  by  the  Tribe  can 
change  in  subsequent  triennial  revieiVs. 
The  three  options  described  above 
represent  a  range  of  resource 
commitments,  with  option  1  being  the 
least  resource  intensive  and  option  3  the 
most  intensive.  To  get  a  WQS  program 
"off  the  ground,"  a  Tribe  may  feel 
compelled  to  choose  option  1  or  2.  This 
initial  decision  does  not  preclude  the 
Tribe  from  developing  their  own 
standards  for  subsequent  triennial 
review  cycles.  Tribal  standards  may 
evolve  from  essentially  a  codification  of 
existing  State  standards  to  a  rule 
entirely  of  Tribal  origin. 

EPA  notes  that  once  designated  uses 
are  adopted  for  a  waterbody,  removing 
the  use  of  adopting  a  sub-category  of  the 
use  would  be  subject  to  the 
requirements  of  40  CFR  131.10. 
Therefore,  Tribes  which  are  establishing 
water  quality  standards  for  the  first  time 
should  carefully  consider  which 
waterbody  uses  are  appropriate, 
because  removing  such  uses,  while  not 
impossible,  requires  a  demonstration 
that  attaining  the  use  is  not  feasible. 

In  addition  to  information  available 
from  EPA  and  adjacent  States,  other 
sources  of  technical  assistance  may  be 


available  from  river  basin  commissions, 
special  interstate  or  regional 
organizations,  and  international 
organizations.  Although  the  Clean 
Water  Act  recognizes  only  water  quality 
standards  adopted  by  States,  EPA,  and, 
when  this  proposed  regiilation  is 
promulgated,  Indian  Tribes  which  EPA 
determines  qualify  for  treatment  as 
States,  such  organizations  often  play  a 
key  role  in  identifying  the  need  for 
certain  water  quality  standards, 
developing  the  requisite  background 
information  to  support  adoption  of  the 
standards,  and  developing  or 
recommending  implementation  actions. 
EPA  would  encourage  Tribes  to  seek  out 
the  expertise  of  these  organizations  and 
for  these  organizations  to  make  Tribes 
aware  of  the  assistance  and  information 
that  is  available.  In  reviewing  standards 
adopted  by  Indian  Tribes  qualifying  as 
States  (for  purposes  of  standards),  EPA 
would  consider,  just  as  it  would  for 
standards  adopted  by  States,  any 
areawide  or  region-wide 
reconimendations  and  plans  that  exist  to 
improve  water  quality,  especially  those 
to  which  EPA  is  a  party. 

Any  of  the  three  options  described 
above,  or  some  combination,  would  be 
acceptable  to  and  encouraged  by  EPA. 
Actions  taken  under  any  of  the  three 
options  would  be  subject  to  EPA  review 
and  approval.  However,  if  EPA 
determines  that  the  Tribe  possesses 
authority  to  regulate  water  quality  on 
the  reservation  and  the  Tribe  declines  to 
seek  treatment  as  a  State  for  purposes  of 
water  quality  standards,  EPA  would 
have  a  responsibility  under  CWA 
section  303  to  promulgate  Federal  water 
quality  standards  in  order  to  meet  the 
CWA  directive  to  establish  water 
quality  standards  for  all  surface  waters. 
Depending  on  the  circumstances,  the 
standards  of  an  adjacent  State  would  be 
a  likely  starting  point  for  such  a 
promulgation.  Promulgations  will  be 
prioritized  based  on  varying  case-by- 
case  factors.  EPA  notes  that  Federal 
promulgation  is  a  slow  and  deliberate 
process  because  of  resource  constraints 
and  the  complexity  of  Federal 
rulemaking  procedures.  Where  permits 
come  up  for  renewal,  EPA  may 
promulgate  water  quality  standards  in 
conjunction  with  re-issuing  the  permit. 

EPA  recently  completed  promulgation 
of  Federal  water  quality  standards  for 
the  Colville  Confederated  Tribes 
reservation  located  in  the  State  of 
Washington  (see  54  FR  28622,  July  6, 
1989).  EPA  notes  that  this  promulgation 
does  not  establish  a  precedent  for  future 
EPA  promulgations.  The  promulgation 
for  the  Colville  reservation  is  unique 
because:  (1)  It  was  initiated  before  the 
1987  amendments  to  the  Clean  Water 


Act  were  enacted,  and  (2)  it  is  based  on 
water  quality  standards  previously 
developed  by  the  Colville  Confederated 
Tribes  for  appUcation  to  waters  on  their 
reservation.  "The  Colville  promulgation  ii 
not  intended  as  a  model  for  other 
res  ;rvations.  Where  other  Indian  Tribes 
wish  to  establish  standards  under  the 
CV/A,  EPA  would  expect  such  Tribes  to 
await  final  promulgation  of  today's 
proposal  and  apply  to  be  treated  as 
States  for  purposes  of  water  quality 
standards. 

EPA  emphasizes  that  Federal 
promulgation  is  not  consistent  with  the 
intent  of  CWA  sections  303(c)  and  518(e) 
to  provide  States,  and  Tribes  qualifying 
for  treatment  as  States,  with  the  first 
opportunity  to  set  standards.  In 
response  to  this  intent,  EPA's  preference 
over  the  years  has  been  to  work 
cooperatively  with  States  on  water 
quality  standards  issues  and  to  initiate 
Federal  promulgation  actions  only 
where  absolutely  necessary.  The 
Colville  promulgation  represents  only 
the  ninth  Federal  promulgation  of  water 
quality  standards  to  be  completed  by 
EPA.  Six  of  the  nine  completed 
promulgations  have  been  withdrawn. 
EPA  again  notes  that  Federal 
promulgation  of  water  quality  standards 
is  a  very  deliberate  process.  In  the  case 
of  the  Colville  promulgation,  it  took  EPA 
more  than  three  years  (from  the  date  of 
the  request  by  the  Tribes]  to  promulgate 
final  water  quality  standards. 

EPA  expects  that,  where  Tribes 
qualify  to  be  treated  as  States  for 
purposes  of  water  quality  standards. 
water  quality  standards  would  be 
adopted  and  submitted  for  review  to 
EPA  within  180  days.  This  is  exactly  the 
time  which  was  provided  to  States 
under  provisions  of  the  1972  Federal 
Water  Pollution  Control  Act 
Amendments,  when  the  Federal  water 
quality  standards  program  was 
expanded  to  include  intrastate  waters 
(see  section  303(a)(3)  of  the  CWA). 
When  the  1972  Act  was  adopted, 
however,  most  States  already  had 
interstate  water  quality  standards  in 
place.  By  contrast,  many  Tribes  have 
not  yet  developed  standards  for 
reservation  waters.  As  a  result.  EPA 
intends  to  allow  Regional 
Administrators  to  grant  extensions  to 
this  time  limit  where  the  Tribe  can 
provide  a  reasonable  rationale  in 
writing  to  the  Regional  Administrator. 

Once  EPA  determines  that  a  Tribe 
qualifies  for  the  standards  program. 
Tribal  development,  review,  and 
adoption  of  water  quality  standards 
would  be  subject  to  the  same 
requirements  that  States  are  subject  to 
under  the  Clean  Water  Act  and  EPA's 
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implementing  regulations.  These 
include,  but  are  not  KmHed  to. 
requirements  for  the  Tribe  to:  (1)  Hold 
public  hearings  for  the  purpose  of 
reviewing  water  quality  standards  at 
least  once  every  three  years.  (2) 
designate  appropriate  and  attainable 
uses  for  all  waterbodies  such  that 
downstream  uses  are  protected,  (3) 
conduct  nse  attainability  analyses, 
where  appropriate,  (4)  adopt  appropriate 
numeric  or  narrative  criteria  to  support 
each  designated  use.  and  (5)  include  an 
antidegradation  policy  and 
implementatioa  method. 

Until  Tribes  qaahfy  for  the  standards 
program  and  adopt  water  quality 
standards  ander  the  Clean  Water  Act. 
EPA  will,  when  possible,  assume  that 
existing  water  quality  standards  remain 
applicable.  EPA's  position  on  this  issue 
is  expressed  in  a  September  9. 1988 
letter  from  EPA's  then  General  Counsel. 
Lawrence  Jensen,  to  Dave  Frohnmayer, 
Attorney  General  for  the  State  of 
Oregon,  a  copy  of  which  is  available  in 
the  docket  for  today's  rule.  This  letter 
indicates  that  "if  States  have 
established  standards  that  purport  to 
apply  to  Indian  reservations,  EPA  will 
assume  without  deciding  that  those 
standards  remain  applicable  until  a 
Tribe  is  authorized  to  estabhsh  its  own 
standards  or  until  EPA  otherwise 
determines  in  consultation  with  a  State 
and  Tribe  that  the  State  lacks 
jurisdiction  *  *  *." 

Where  a  Slate  asserts  authority  to 
establish  future  water  quality  standards 
for  a  reservation.  EPA  policy  is  to 
ensure  that  the  affected  Tribe  is  made 
aware  of  that  assertion,  so  that  any 
issues  the  Tribe  may  wish  to  raise  can 
be  reviewed  as  part  of  the  normal 
standards  setting  process.  EPA  will  also 
encourage  State-Tribal  communication 
on  standards  issues,  with  one  possible 
outcome  being  the  establishment  of 
short-term  cooperative  working 
agreements  pertaining  to  standards  and 
NPDES  permits  on  reservations. 

D.  Sununary  of  Proposed  Changes  to  40 
CFR  Part  131 

1.  The  first  change  would  be  to  the 
definitions  contained  in  S  131.3.  A 
change  is  proposed  to  the  term  States  to 
include,  in  addition  to  the  fifty  States 
and  seven  Territories.  Indian  Tribes 
which  EPA  determines  quahfy  for 
treatment  as  States.  Also  added  to  this 
section  would  be  definitions  of  Federal 
Indian  Reservation,  Indian  Reservation, 
or  ReservaticMi.  and  Indian  Tribe  or 
Tribe  taken  directly  from  section  518(h) 
of  the  Act. 

2.  Existing  i  131.4  is  proposed  to  be 
re-numbered  5  131.4(a)  and  changed  to 
replace  the  phrase  "Under  section  510  of 


this  Act,  States  may  develop  *  *  *" 
with  "At  their  discretion,  States  may 
develop  *  *  *"  An  additional  change  to 
this  paragraph  would  be  to  clarify  that 
the  definition  of  the  word  "States"  is  the 
one  listed  in  the  Definitions  section. 
These  changes  are  proposed  to  clarify 
that  both  States  and  Tribes  qualifying 
for  treatment  as  States  have  the  right  to 
establish  water  quality  standards  more 
stringent  than  those  required  by  the 
CWA.  Indian  Tribes  have  an  inherent 
right  as  sovereign  governments  to  adopt 
water  quality  standards  within  their 
territorial  jurisdictions,  but  such 
standards  are  cognizable  under  the 
CWA  only  where  EPA  has  determined 
that  the  Tribe  qualines  for  treatment  as 
a  State  under  CWA  section  518. 

3.  Proposed  §  131.4(b)  establishes  that 
States  (as  defined  in  §  131.3)  have 
responsibility  for  issuing  certifications 
under  section  401  of  the  Clean  Water 
Act. 

4.  Proposed  S  131.4(c)  establishes  that 
where  Tribes  qualify  to  be  treated  as 
States  for  purposes  of  water  quality 
standards,  they  would  also  qualify  for 
treatment  as  States  for  purposes  of 
CWA  section  401  certifications. 

5.  Existing  §  131.5  is  proposed  to  be 
re-numbered  as  9  131.5(a)  and  new 

S  131.5(b)  is  proposed  to  be  added  to 
establish  that  EPA  has  authority  for 
issuing  certifications  under  CWA 
section  401  where  a  State  or  interstate 
agency  lacks  such  authority. 

6.  A  new  $  131.7  is  proposed  to 
incorporate  a  dispute  resolution 
mechanism.  Paragraph  (a)  would 
establish  that  resolution  of  such 
disputes  would  be  the  responsibility  of 
the  lead  Regional  Administrator.  In 
those  cases  where  Indian  reservations 
cross  EPA  Regional  lines,  the  lead 
Regional  Administrator  would  be 
assigned  as  directed  in  OMB  Circular 
A-105. 

7.  Proposed  i  131.7(b)  discusses  the 
conditions  under  which  the  Regional 
Administrator  would  initiate  the  dispute 
resolution  mechanism.  Most  important 
of  these  would  be  that,  in  the  judgment 
of  the  Regional  Administrator,  the 
difference  in  water  quality  standards 
results  in  unreasonable  consequences  in 
another  jurisdiction,  either  State  or 
Indian  reservation.  The  other  necessary 
conditions  for  initiation  of  the  dispute 
resolution  process  would  be  that:  (1)  The 
dispute  is  between  a  State  and  an 
Indian  Tribe.  (2)  the  parties  have    - 
attempted  to  resolve  the  dispute  prior  to 
EPA  involvement.  (3)  the  requested 
relief  is  consistent  with  the  Clean  Water 
Act,  (4)  the  State  and  Tribal  standards 
are  legally  adopted  and  approved  by 
EPA.  and  (5)  a  valid  written  request  for 


H>A  intervention  has  been  submitted  by 
either  the  Tribe  or  State. 

8.  Proposed  S  131.7(c)  details  the 
required  contents  of  a  written  request 
for  resolution  of  a  dispute  to  be  filed  by 
either  a  State  or  a  Tribe. 

9.  Proposed  9  131.7(d)  establishes  that 
EPA  would  initiate  a  dispute  resolution 
action  only  where,  in  the  Regional 
Administrator's  judgment,  such  EPA 
involvement  is  appropriate  based  on  the 
factors  listed  in  proposed  9  131.7(b). 
Where  EPA  involvement  is  appropriate, 
the  Regional  Administrator  would 
promptly  notify  the  parties  in  writing 
and  solicit  their  written  response.  The 
Regional  Administrator  would  also 
make  reasonable  efforts  to  notify  other 
interested  individuals  or  groups  that  an 
EPA  dispute  resolution  action  is 
underway. 

10.  Proposed  9  131.7(e)  stipulates  that 
if.  in  accordance  with  applicable  State 
and  Tribal  law,  an  Indian  Tribe  and 
State  have  entered  into  an  agreement 
that  resolves  a  dispute  or  establishes  a 
mechanism  for  resolving  a  dispute,  EPA 
shall  defer  to  this  agreement  where  it  is 
consistent  with  the  Clean  Water  Act 
and  where  it  has  been  approved  by  EPA. 

11.  Proposed  9  131.7(f)  describes  the 
three  options  which  would  be  available 
to  the  Regional  Administrator  for 
resolving  State/Tribal  disputes.  The 
mechanism  is  broadly  worded  so  that 
the  EPA  Regional  Achninistrator  would 
have  enough  flexibility  to  account  for 
vai^ring  legal,  economic,  scientific 
environmental  and  other  factors 
associated  with  such  disputes. 
Mediators  appointed  by  the  Regional 
Administrator  would  be  responsible  for 
simply  facilitating  discussions  between 
the  State  and  Tribe  with  the  objective  of 
arriving  at  a  State/Tribal  cooperative 
agreement.  Arbitrators  appointed  by  the 
Regional  Administrator  or  arbitration 
panels  appointed  by  the  Regional 
Administrator  in  consultation  with 
parties  would  be  responsible  for 
examining  all  pertinent  information  and 
issuing  a  written  recommendation. 
Parties  would  not  be  responsible  for 
abiding  by  the  recommendation  except 
where  they  voluntarily  entered  into  a 
binding  agreement  to  do  so.  Where  one 
or  more  parties  refuse  to  participate  in 
mediation  or  arbitration,  the  Regional 
Administrator  would  have  the  option  of 
proceeding  with  an  arbitration-like 
default  procedure  that  would  result  in 
issuance  of  a  written  recommendation 
for  resolving  the  dispute.  If  formal  public 
hearings  are  held  in  connection  with 
dispute  resolution  actions,  Agency 
requirements  at  40  CFR  25.5  would  be 
followed. 


12.  Proposed  1 131.7(g)  defines  several 
terms  used  within  proposed  9  131.7, 
namely  Dispute  resolution  mechanism, 
and  Parties. 

13.  A  new  9 131.8  is  proposed  which 
describes  the  requirements  for  treating 
Indian  Tribes  as  States  for  purposes  of 
the  water  quality  standards  program. 
EPA  is  including  similar  requirements  in 
each  of  the  regulations  being  developed 
in  response  to  CWA  section  518. 
Proposed  9  131.8(a)  states  that  the 
Regional  Administrator  is  authorized  to 
treat  an  Indian  Tribe  as  a  State  where 
the  Tribe  meets  four  criteria.  The  four 
criteria  are  a  direct  reflection  of  the 
language  of  CWA  section  518. 

14.  Proposed  9  131.8(b)  describes  the 
minimum  required  contents  of  Tribal 
applications.  Where  the  Tribe  has 
previously  qualified  for  CWA  or  SDWA 
programs,  the  Tribe  would  not  be 
required  to  provide  information  which 
has  already  been  submitted  to  EPA. 

15.  Proposed  9  131.&(c)  addresses 
EPA's  procedures  for  processing  a  Tribal 
application  for  treatment  as  a  State. 

16.  Proposed  9  131-8(d)  addresses 
EPA's  procedures  for  withdrawing  a 
treatment  as  a  State  for  purposes  of 
water  quality  standards  determination. 

E.  Consultation  With  Tribes  and  States 

This  proposed  rulemaking  was 
developed  with  the  assistance  of  an 
informal  workgroup  composed  of 
representatives  of  Indian  Tribes,  States, 
and  EPA.  Three  drafts  of  this  proposal 
were  distributed  to  the  woritgroup  for 
comment  in  November  of  1S87,  lanuary 
of  1988,  and  September  of  1988.  In 
addition,  the  January  and  September 
drafts  were  distributed  to  all  States,  all 
Tribes  (based  on  available  Tribal 
mailing  list),  and  several  intertribal 
organizations  for  comment.  A 
consultation  meeting  with  States  and 
Tribes  was  held  in  Denver,  Colorado  in 
June  of  1968  for  purposes  of  obtaining 
additional  comments.  EPA  believes  ^at 
these  actions  are  an  appropriate  and 
satisfactory  response  to  the  CWA 
section  518  requirement  to  consult  with 
Tribes  and  States.  Public  hearings  will 
be  held  on  this  proposed  rulemaking  for 
the  purpose  of  soliciting  further  public 
input 

F.  Alaska  Nadvo  VUlages  and  Oklahoma 
Tribes 

EPA  has  concluded  that  Alaska 
Native  Villages  (except  for  the  Annette 
Island  Reserve  of  the  Metlakatla  Indian 
Community)  are  not  eligible  to  appfy  for 
treatment  as  States  baaed  tm  the 
definitions  of  "Federal  Indian 
Reservation''  and  "Indian  Tribe" 
provided  in  section  518  of  the  Clean 


Water  Act.  The  CWA  uses  ttte  follo«ving 
definitions  in  sectim  518(h): 

(1)  "Federal  Indian  Reaervation"  means  all 
lands  witliin  the  limits  of  any  reservatioa 
under  the  jurisdictioa  of  the  United  States 
Government,  notwitlistanding  the  issuance  of 
any  patent,  and  including  rights-of-way 
running  ttirough  the  reservation:  and 

(2)  "Indian  Tribe"  means  any  Tribe,  band, 
group,  or  community  recognized  by  the 
Secretary  of  the  Interior  and  exercising 
governmental  authority  over  a  Federal  Indian 
reservation. 

The  Agency's  conclusion  is  based  on 
the  fact  that  since  passage  of  the  Alaska 
Native  Claims  Settlement  Act  (25  U.S.C. 
1618)  in  1971,  Alaska  Native  Villages, 
with  one  exception  noted  above,  do  not 
exercise  governmental  authority  over 
Federal  Indian  reservations.  Due  to  this 
lack  of  authority,  Alaska  Native  Villages 
are  not  'Tribes"  as  defined  by  CWA 
section  518.  TTiis  prevents  Alaska  Native 
Villages  from  being  eligible  to  assume 
the  water  quality  standards  program 
under  section  518  of  the  Act. 

Section  S18(g)  of  the  CWA  does  not 
affect  EPA's  analysis  of  the  status  of 
Alaska  Native  Villages.  Section  518(g) 
states  that: 

*  *  *  no  provisions  of  this  Act  shall  be 
construed  to— (1)  grant,  enlarge,  or  diminish, 
or  in  any  way  affect  the  scope  of  the 
governmental  authority,  if  any,  of  any  Alaslca 
Native  organization,  including  any  federally 
recognized  Tribe,  traditional  Alaska  Native 
council,  or  Native  Council  organized  pursuant 
to  the  Act  of  June  18. 1934  (48  Stat.  987).  over 
lands  or  persons  in  Alaslca:  (2)  create  or 
validate  any  assertion  by  s«ch  organizatioD 
or  any  form  of  governmental  authority  over 
lands  or  persons  in  Alaska;  or  (3)  in  any  way 
affect  any  assertion  that  Indian  country  as 
defined  in  section  1151  or  title  18,  United 
States  Code,  exists  or  does  not  exist  in 
Alaska. 

Section  S18(g)  merely  clarifies  that 
(Moviding  for  Tribal  participation  under 
the  CWA.  in  and  of  itself,  does  not 
change  the  legal  status  of  the  Alaska 
Native  Villages. 

The  Agency  also  has  concluded  that 
certain  Tribes  on  former  reservations  in 
Oklahoma  and  elsewhere,  because  they 
also  do  not  meet  the  definition  of 
'Tribe"  in  CWA  section  518,  likewise 
are  not  eligible  to  apply  for  the  water 
qualify  standards  program. 

G.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Anafysis.  A  major  rule  is  defined  as  a 
regulation  which  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 


Federal  State,  and  local  government 
agencies;  or  geographic  regions;  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivify,  innovation,  or  the  abilify  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Because  the  proposed  rule  does  not 
meet  the  definition  of  a  major 
regulation,  the  Agency  is  not  conducting 
a  regulatory  impact  analysis.  This 
proposed  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
available  for  public  inspection  from  the 
person  listed  at  the  beginning  of  this 
notice. 

H.  Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibilify  Act 
(RFA).  5  U.S.C  section  601  et  seq.,  EPA 
must  prepare  a  Regulatory  Flexibilify 
Analysis  for  all  proposed  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
RFA  recognizes  three  kinds  of  small 
entities  and  defines  them  as  follows: 

•  Small  governmental  jurisdiction — 
any  government  of  a  district  with  a 
population  of  less  than  50,000. 

•  Small  business — any  business 
whidi  is  independendy  owned  and 
operated  and  not  dominant  in  its  field  as 
defined  by  Small  Business 
Administration  regulations  under 
section  3  of  the  Small  Business  AcL 

•  Small  organization — any  not-for- 
profit  enterprise  that  is  independendy 
owned  and  operated  and  not  dominant 
in  its  field  (e.g^  private  hospitals  and 
educational  institutions). 

Using  the  above  definition  of  small 
entify,  EPA  has  concluded  that  Uie 
proposed  regulation,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  and 
that  a  Regulatory  Flexibilify  Analysis  is 
unnecessary.  EPA  has  reached  this 
conclusion  baaed  on  the  following 
considerations. 

•  The  proposed  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small 
governmental  organizations. 
Approximately  275  Tribes  are 
potentially  eligible  for  treatment  as 
States  under  the  standards  program. 
EPA  believes  that,  if  this  regulation  is 
promulgated,  roughly  50  to  00  Tribes  will 
ultimately  appfy  to  be  treated  as  States 
for  purposes  of  water  qualify  standards, 
with  only  about  20  of  those  applying 
during  the  first  year.  The  greatest 
deterrent  is  Uie  fact  that  the  new  CW/ 
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provisions  do  not  appear  to  provide 
significant  monetary  incentives  for 
Tribes  to  assume  the  standards  program. 
While  most  Indian  Tribes  would  meet 
the  definition  of  small  governmental 
organization  provided  above.  EPA 
believes  the  number  of  Tribes  sub}ect  to 
significant  impacts  as  a  result  of  the 
proposed  regulation  being  promulgated 
wiQ  be  a  very  small  fraction  of  the  total 
that  apply,  lliis  is  primarily  because 
assumption  of  the  water  quality 
standards  program  is  voluntary  on  the 
part  of  Tribes.  EPA  assumes  that  a  Tribe 
will  not  voluntarily  apply  to  be  treated 
as  a  State  for  purposes  of  water  quality 
standards  if  doing  so  will  result  in 
significant  adverse  impacts  on  the  Tribe. 
Moreover,  the  proposed  regulation 
recognizes  that  Tribes  have  limited 
resources  for  development  of  original 
water  quality  standards  and  outlines 
several  cost-effective  options  for  Tribal 
establishment  of  appropriate  water 
quality  standards  on  Indian  reservations 
by  use  of  existing  State  water  quality 
standards. 

•  The  proposed  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
Although  it  is  conceivable  that  an  Indian 
Tribe  which  qualifies  for  treatment  as  a 
State  could  adopt  water  quality 
standards  that  might  impose  additional 
treatment  requirements  on  dischargers 
with  NPDES  permits,  EPA  believes  that 
these  situations  will  be  rare.  In  general, 
the  number  of  small  businesses  which 
might  be  required  to  provide  additional 
treatment  as  a  result  of  Tribal  adoption 
of  water  quality  standards  will  likely  be 
a  minute  fraction  of  the  total  number  of 
small  businesses  on,  or  upstream  from, 
Indian  reservations.  Moreover,  EPA  has 
no  evidence  to  support  a  conclusion  that 
water  quality  standards  adopted  by 
Tribes  will,  in  general,  cause  more 
restrictive  NPDES  permit  limits  than 
contained  in  existing  permits.  Finally, 
the  existing  water  quality  standards 
regulation  (40  CFR  Part  131)  permits 
States,  and  would  permit  Tribes 
qualifying  for  treatment  as  States,  to 
adopt  procedures  specifying  how 
individual  dischargers  can  justify 
variances  from  water  quality  standards 
based  on  factors  such  as  the  existence 
of  widespread  economic  and  social 
impacts. 

•  The  proposed  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small 
organizations  for  the  same  reasons  that 
the  proposed  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses. 


I.  Paperwofk  Reductioii  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
OfHce  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  988]  and  a  copy  may  be 
obtained  from  David  Ogden;  Information 
Policy  Branch;  EPA;  401  M  St.,  SW.  (PM- 
223):  Washington,  DC  20460  or  by  calling 
(202)  475-9496. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  forty-three  hours  per  response, 
including  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460;  and  to  the  Office  of  Regulatory 
Affairs;  OMB;  725 17th  St..  NW.; 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA."  The 
Hnal  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements. 

List  of  Subjects  in  40  CFR  Part  131 

Indian  reservation  water  quality 
standards.  Water  pollution  control. 
Water  quality  standards. 

Dated  September  12. 1989. 
WUliam  K.  geUly. 
Administrator. 

For  the  reasons  set  out  in  the 
Supplementary  Information  Section,  Part 
131,  subpart  A.  of  title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  131-(AMENDED] 

1.  The  authority  citation  for  Part  131 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act.  Pub.  L  92-500. 
as  amended;  33  U.S.C.  1251  et  seq. 

2.  Section  131.3  is  amended  by 
revising  paragraph  (j)  and  adding 
paragraphs  (k)  and  (I)  to  read  as  follows: 

f  131.3    DefinMons. 


(j)  States  include:  The  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico.  Virgin 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana 


Islands,  and  Indian  Tribes  that  EPA 
determines  quaUfy  for  treatment  as 
States  for  purposes  of  water  quality 
standards. 

(k)  Federal  Indian  Reservation.  Indian 
Reservation,  or  Reservation  means  all 
land  within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation." 

(1)  Indian  Tribe  or  Tribe  means  any 
Indian  Tribe,  band,  group,  or  community 
recognized  by  the  Secretary  of  the 
Interior  and  exercising  governmental 
authority  over  a  Federal  Indian 
reservation. 

3.  Section  131.4  is  revised  to  read  as 
follows: 

}  131.4    State  Mtttorlty. 

(a)  States  (as  defined  in  S  131.3)  are 
responsible  for  reviewing,  establishing, 
and  revising  water  quality  standards.  As 
recognized  by  section  510  of  the  Clean 
Water  Act,  States  may  develop  water 
quality  standards  more  stringent  than 
required  by  this  regulation. 

(b)  States  (as  defined  in  S  1313)  may 
issue  certifications  pursuant  to  the 
requirements  of  Clean  Water  Act 
section  401.  Revisions  adopted  by  States 
shall  be  applicable  for  use  in  issuing 
State  certifications  consistent  with  the 
provisions  ol  §  131.21(c). 

(c)  Where  EPA  determines  that  a 
Tribe  qualifies  for  treatment  as  a  State 
for  purposes  of  water  quality  standards. 
The  Tribe  likewise  qualifies  for 
treatment  as  a  State  for  purposes  of 
certifications  conducted  under  Clean 
Water  Act  section  401. 

4.  Section  131.5  is  amended  by 
redesignating  the  introductory  text  as 
paragraph  (a),  paragraphs  (a)  through  (e) 
are  redesignated  as  paragraphs  (a)(1) 
through  (a)(5),  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 

§131.5    EPA  authority. 

*        •        •        •        • 

(b)  Section  401  of  the  Clean  Water  Act 
authorizes  EPA  to  issue  certifications 
pursuant  to  the  requirements  of  section 
401  in  any  case  where  a  State  or 
interstate  agency  has  no  authority  for 
issuing  such  certiHcations. 

5.  Section  131.7  is  added  to  read  as 
follows: 

S  131.7    Dispute  resolution  mechanism. 

(a)  Where  disputes  between  States 
and  Indian  Tribes  arise  as  a  result  of 
differing  water  quality  standards  on 
common  bodies  of  water,  the  lead  EPA 
Regional  Administrator,  as  determined 


based  upon  OMB  circular  A-106.  shall 
be  responsible  for  acting  in  acocndaace 
with  the  provisions  of  this  section. 

(b)  The  Regional  Administrator  shall 
attempt  to  resolve  such  disputes  where: 

(1)  The  difference  in  water  quality 
standards  results  in  unreasonable 
consequences  in  another  jurisdiction, 
either  a  State  or  an  Indian  reservation; 

(2)  The  dispute  is  between  a  State  (as 
defined  in  \  131.3(j)  but  exclusive  of  all 
Indian  Tribes)  and  a  Tribe  which  EPA 
has  determined  qualifies  to  be  treated  as 
a  State  for  purposes  of  water  quality 
standards; 

(3)  A  reasonable  effort  to  resolve  the 
dispute  without  EPA  involvement  has 
been  made; 

(4)  The  requested  relief  is  consistent 
with  the  provisions  of  the  Clean  Water 
Act  and  other  relevant  law; 

(5)  The  differing  State  and  Tribal 
water  quality  standards  have  been 
adopted  pursuant  to  State  and  Tribal 
law  and  approved  by  EPA;  and 

(6)  A  valid  written  request  has  been 
submitted  by  either  die  Tribe  or  the 
State. 

(c)  Either  a  State  or  Tribe  may  request 
EPA  to  resolve  any  dispute  which 
satisfies  the  criteria  of  paragraph  (b)  of 
this  section,  Written  requests  for  EPA 
involvement  should  be  submitted  to  the 
lead  Regional  Administrator  and  must 
include: 

(1)  A  concise  statement  of  the 
unreasonable  consequence  that  are 
alleged  to  have  arisen  because  of 
differing  water  quality  standards; 

(2)  A  concise  description  of  the 
actions  which  have  been  taken  to 
resolve  the  dispute  without  EPA 
involvement; 

(3)  A  concise  indication  of  the  water 
quality  standards  provision  which  has 
resulted  in  the  alleged  unreasonable 
consequences; 

(4)  Factual  data  to  support  the  alleged 
unreasonable  consequences;  and 

(5)  A  statement  of  the  relief  sought 
from  the  alleged  unreasonable 
consequences. 

(d)  Where,  in  the  Regional 
Administrator's  judgment  EPA 
involvement  is  appropriate  based  on  the 
factors  of  paragraph  (b)  of  this  section, 
the  Regional  Administrator  shall 
promptly  notify  the  parties  in  writing 
that  he/she  is  initiating  an  EPA  dispute 
resolution  action  and  sobdt  their 
written  response.  The  Regional 
Administrator  shall  also  make    . 
reasonable  efforts  to  ensure  that  other 
interested  individuals  or  groups  have 
notice  of  this  action. 

(e)  If  in  accordance  with  applicable 
State  and  Tribal  law  an  Indian  Tribe 
and  State  have  entered  into  an 
agrer  ment  that  resolves  the  dispute  or 


establishes  a  mechanism  for  res<^qg  a 
dispute.  EPA  shall  defer  to  this 
agreement  where  it  is  consistent  with 
the  Clean  Water  Act  and  wdicare  it  has 
been  vpprov^  by  EPA, 

(f)  EPA  dispute  resolution  actions 
shall  be  con^stent  with  one  or  a 
combination  of  the  following  options: 

(1)  Mediation.  The  Regioiml 
Administrator  may  appoint  a  mediator 
to  mediate  the  dispute.  Mediators  shall 
be  EPA  employees,  employees  £tom 
other  Federal  agencies,  or  other 
individuals  «vith  appropriate 
qualifications. 

(i)  Where  the  State  and  Tribe  agree  to 
participate  in  the  dispute  resolution 
process,  mediation  with  the  intent  to 
establish  Tribal-State  agreements, 
consistent  with  Clean  Water  Act  section 
518(d),  shall  normally  be  pursued  as  a 
first  effort. 

(ii)  Mediators  shall  act  as  neutral 
facilitators  whose  function  is  to 
encourage  communication  and 
negotiation  between  all  parties  to  the 
dispute. 

(iii)  Mediators  may  establish  advisory 
panels,  to  consist  in  part  of 
representatives  from  the  affected 
parties,  to  study  the  problem  and 
recommend  an  appropriate  solution. 

(iv)  The  procedure  and  schedule  for 
mediation  of  individual  disputes  shall  be 
determined  by  the  mediator  in 
consultation  with  the  parties. 

(v)  If  formal  public  hearings  are  held 
in  connection  with  the  actions  taken 
under  this  paragraph.  Agency 
requirements  at  40  CFR  25.5  shall  be 
followed. 

(2)  Arbitration.  Where  the  parties  to 
the  dispute  agree  to  participate  in  the 
dispute  resolution  process,  the  Regional 
Administrator  may  appoint  an  arbitrator 
or  arbitration  panel  to  arbitrate  the 
dispute.  Arbitrators  shall  be  EPA 
employees,  employees  from  other 
Federal  agencies,  or  other  individuals 
with  appropriate  qualifications. 
Arbitration  panels  shall  include 
appropriate  members  to  be  selected  by 
the  Regional  Administrator  in 
consultation  with  the  parties  to  the 
dispute. 

(i)  The  arbitrator  or  arbitration  panel 
shall  conduct  one  or  more  private  or 
public  meetings  with  the  parties  and 
actively  solicit  information  pertaining  to 
the  effects  of  differing  water  quality 
permit  requirements  on  upstream  and 
downstream  disdiaigers,  economic 
impacts,  present  and  historical  water 
uses,  the  quality  of  the  waters  subject  to 
such  standards,  and  other  foctora 
relevant  to  the  dispute. 

(ii)  Following  consideration  of 
relevant  factors  as  defined  in  paragraph 
(f)(2)(i)  of  this  section,  the  arbitrator  or 


arbitration  panel  shaO  have  die 
authority  and  responsibility  to  provide 
all  parties  and  the  Regional 
Administrator  with  a  written 
recommendation  for  resolution  of  the 
dispute.  Arbitration  panel 
recommendations  shall,  in  general,  be 
reached  by  majority  vote.  However, 
where  the  parties  agree  to  binding 
arbitration,  or  where  required  by  the 
Regional  Administrator, 
recommendations  of  such  arbitration 
panels  may  be  unanimous  decisions. 
Where  binding  or  non-binding 
arbitration  panels  caimot  reach  a 
unanimous  recommendation  after  a 
reasonable  period  of  time,  the  Regional 
Administrator  may  direct  the  panel  to 
issue  a  non-binding  decision  by  majority 
vote. 

(iii)  The  arbitrator  or  arbitration  panel 
members  may  consult  with  EPA's  Office 
of  General  Counsel  on  legal  issues,  but 
otherwise  shall  have  no  ex  parte 
communications  pertaining  to  the 
dispute.  Arbitrators  or  arbitration  panel 
members  who  are  EPA  employees  shall 
act  independenUy  from  the  mmnal 
hierachy  within  the  Agency, 

(iv)  The  parties  are  not  obligated  to 
abide  by  the  arbitrator's  or  arbitration 
panel's  recommendation  unless  they 
voluntarily  entered  into  a  binding 
agreement  to  do  so. 

(v)  ff  a  party  to  the  dispute  believes 
that  the  arbitrator  or  arbitration  panel 
has  recommended  an  action  contrary  to 
or  inconsistent  with  the  Clean  Water 
Act  the  party  may  appeal  the 
arbitrator's  recommendation  to  the 
Regional  Administrator,  llie  request  for 
appeal  must  be  in  writing  and  must 
include  a  description  of  die  statutory 
basis  for  altering  the  arbitrator's 
recommendation. 

(vi)  The  procedure  and  schedule  for 
arbitration  of  individual  disputes  shall 
be  determined  by  the  arbitrator  or 
arbitration  panel  in  consultation  with 
parties. 

(vii)  If  formal  public  hearings  are  held 
in  connection  with  the  actions  taken 
under  this  paragraph.  Agency 
requirements  at  40  CFR  25.5  shall  be 
followed. 

(3)  Dispute  resolution  default 
procedure.  Where  one  or  more  parties 
(as  defined  in  paragraph  (g)  of  this 
section)  refuse  to  participate  in  either 
the  mediation  or  arbitration  dispute 
resolution  processes,  the  Regional 
Administrator  may  appoint  a  single 
official  or  panel  to  review  available 
informatiofi  pertaining  to  the  dispute 
and  to  issue  a  written  recommendation 
for  resolving  the  dispute.  Review 
officials  shall  be  EPA  employees, 
emirioyees  from  other  Federal  agencies. 
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or  other  individuals  with  appropriate 
qualifications.  Review  panels  shall 
include  appropriate  members  to  be 
selected  by  the  Regional  Administrator 
in  consultation  with  the  participating 
parties.  Recommendations  of  such 
review  officials  or  panels  shall,  to  the 
extent  possible  given  the  lack  of 
participation  by  one  or  more  parties,  t^ 
reached  in  a  manner  identical  to  that  for 
arbitration  of  disputes  spciHed  in 
paragraphs  (0(2)(i)  through  (f)(2)(vii)  of 
this  section. 

(g)  Definitions.  For  the  purposes  of 
this  section: 

(1)  Dispute  resolution  mechanism 
means  the  EPA  mechanism  established 
pursuant  to  the  requirements  of  Clean 
Water  Act  section  518(e)  for  resolving 
unreasonable  consequences  that  arise 
as  a  result  of  differing  water  quality 
standards  that  may  be  set  by  States  and 
Indian  Tribes  located  on  common  bodies 
of  water. 

(2)  Parties  to  a  State-Tribal  dispute 
include  the  State  and  the  Tribe  and  may. 
at  the  discretion  of  the  Regional 
Administrator,  include  an  NPDES 
permittee,  citizen,  citizen  group,  or  other 
affected  entity. 

6.  Section  131.8  is  added  to  read  as 
follows: 

9 131 J  Rsqulrsmsnts  for  Indian  tribts  to 
bo  trMt*d  as  statM  for  purpoots  of  wator 
quality  standards. 

(a)  The  Regional  Administrator,  as 
determined  based  on  0MB  Circular 
A-105,  may  treat  an  Indian  Tribe  as  a 
State  fo^purpo8es  of  the  water  quality 
standards  program  if  the  Tribe  meets  the 
following  criteria: 

(1)  The  Indian  Tribe  is  recognized  by 
the  Secretary  of  the  Interior  and  meets 
the  defmitions  in  S  131.3  (k)  and  (1). 

(2)  The  Indian  Tribe  has  a  governing 
body  carrying  out  substantial 
governmental  duties  and  powers. 

(3)  The  water  quality  standards 
program  to  be  administered  by  the 
Indian  Tribe  pertains  to  the 
management  and  protection  of  water 
resources  which  are  within  the 
boundaries  of  the  Indian  reservation 
and  held  by  the  Indian  Tribe,  within  the 
boundaries  of  the  Indian  reservation 
and  held  by  the  United  States  in  trust  for 
the  Indians,  within  the  boundaries  of  the 
Indian  reservation  and  held  by  a 
member  of  the  Indian  Tribe  if  such 
property  interest  is  subject  to  a  trust 
restriction  on  alienation,  or  otherwise 
within  the  borders  of  the  Indian 
reservation. 

(4)  The  Indian  Tribe  is  reasonably 
expected  to  be  capable,  in  the  Regional 
Administrator's  judgment,  of  carrying 
out  the  functions  of  an  effective  water 
quality  standards  program  in  a  manner 


consistent  with  the  terms  and  purposes 
of  the  Act  and  applicable  regulations. 

(b)  Requests  by  Indian  Tribes  for 
treatment  as  States  for  purposes  of 
water  quality  standards  should  be 
submitted  to  the  lead  EPA  Regional 
Administrator.  The  application  shall 
include  the  following  information: 

(1)  A  statement  that  the  Tribe  is 
recognized  by  the  Secretary  of  the 
Interior. 

(2)  A  descriptive  statement 
demonstrating  that  the  Tribal  governing 
body  is  currently  carrying  out 
substantial  governmental  duties  and 
powers  over  a  deHned  area.  The 
statement  shall: 

(i)  Describe  the  form  of  the  Tribal 
government; 

(ii)  Describe  the  types  of 
governmental  functions  currently 
performed  by  the  Tribal  governing  body 
such  as,  but  not  limited  to,  the  exercise 
of  police  powers  affecting  (or  relating  to] 
the  health,  safety,  and  welfare  of  the 
affected  population,  taxation,  and  the 
exercise  of  the  power  of  eminent 
domain;  and 

(iii)  Identify  the  source  of  the  Tribal 
government's  authority  to  carry  out  the 
governmental  functions  currently  being 
performed. 

(3)  A  descriptive  statement  of  the 
Indian  Tribe's  authority  to  regulate  the 
quality  of  reservation  waters.  The 
statement  shall  include: 

(i)  A  map  or  legal  description  of  the 
area  over  which  the  Indian  Tribe  asserts 
authority  to  regulate  surface  water 
quality; 

(ii)  A  statement  by  the  Tribe's  legal 
counsel  (or  equivalent  official)  which 
describes  the  basis  for  the  Tribe's 
assertion  of  authority; 

(iii)  A  copy  of  all  documents  such  as 
Tribal  constitutions,  by-laws,  charters. 
Executive  orders,  codes,  ordinances, 
and/or  resolutions  which  support  the 
Tribe's  assertion  of  authority;  and 

(iv)  An  identification  of  the  surface 
waters  for  which  the  Tribe  proposes  to 
establish  water  quality  standards. 

(4)  A  narrative  statement  describing 
the  capability  of  the  Indian  Tribe  to 
administer  an  effective  water  quality 
standards  program.  The  narrative 
statement  shall  include: 

(i)  A  description  of  the  Indian  Tribe's 
previous  management  experience 
including,  but  not  limited  to,  the 
administration  of  programs  and  services 
authorized  by  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.], 
the  Indian  Mineral  Development  Act  (25 
U.S.C.  2101  et  seq.).  or  the  Indian 
Sanitation  Facility  Construction  Activity 
Act  (42  U.S.C.  2004a]: 


(ii)  A  list  of  existing  environmental  or 
public  health  programs  administered  by 
the  Tribal  governing  body  and  copies  of 
related  Tribal  laws,  policies,  and 
regulations; 

(iii)  A  description  of  the  entity  (or 
entities)  which  exercise  the  executive, 
legislative,  and  judicial  functions  of  the 
Tribal  government; 

(iv)  A  description  of  the  existing,  or 
proposed,  agency  of  the  Indian  Tribe 
which  will  assume  primary 
responsibility  for  establishing, 
reviewing,  implementing,  and  revising 
water  quality  standards: 

(v)  A  description  of  the  technical  and 
administrative  capabilities  of  the  staff  to 
administer  and  manage  an  effective 
water  quality  standards  program  or  a 
plan  which  proposes  how  the  Tribe  will 
acquire  additional  administrative  and 
technical  expertise.  The  plan  must 
address  how  the  Tribe  will  obtain  the 
funds  to  acquire  the  administrative  and 
technical  expertise. 

(5)  Additional  documentation  required 
by  the  Regional  Administrator  which,  in 
the  judgment  of  the  Regional 
Administrator,  is  necessary  to  support  a 
Tribal  request  for  treatment  as  a  State. 

(6)  Where  the  Tribe  has  previously 
qualiHed  for  treatment  as  a  State  under 
a  Clean  Water  Act  or  Safe  Drinking 
Water  Act  program,  the  Tribe  need  only 
provide  the  required  information  which 
has  not  been  submitted  in  a  previous 
treatment  as  a  State  application. 

(c)  Procedure  for  processing  an  Indian 
Tribe's  application  for  treatment  as  a 
State. 

(1)  The  Regional  Administrator  shall 
process  an  application  of  an  Indian 
Tribe  for  treatment  as  a  State  submitted 
pursuant  to  S  131.8(b)  in  a  timely 
manner.  He  shall  promptly  notify  the 
Indian  Tribe  of  receipt  of  the 
application. 

(2)  Within  30  days  after  receipt  of  the 
Indian  Tribe's  application  for  treatment 
as  a  State,  the  Regional  Administrator 
shall  provide  appropriate  notice.  Notice 
shall: 

(i)  Include  information  on  the 
substance  and  basis  of  the  Tribe's 
assertion  of  authority  to  regulate  the 
quality  of  reservation  waters;  and 

(ii)  Be  provided  for  all  appropriate 
governmental  entities. 

(3)  The  Regional  Administrator  shall 
provide  30  days  for  comments  to  be 
submitted  on  the  Tribal  application. 
Comments  shall  be  limited  to  the  Tribe's 
assertion  of  authority. 

(4)  If  a  Tribe's  asserted  authority  is 
subject  to  a  competing  or  conflicting 
claim,  the  Regional  Administrator,  after 
consultation  with  the  Secretary  of  the 
Interior,  or  his  designee,  and  in 


consideration  of  other  comments 
received,  shall  determine  whether  the 
Tribe  has  adequately  demonstrated  that 
it  meets  the  requirements  of 
§  131.8(a)(3). 

(5)  Where  the  Regional  Administrator 
determines  that  a  Tribe  meets  the 
requirements  of  this  section,  he  shall 
promptly  provide  written  notification  to 
the  Indian  Tribe  that  the  Tribe  has 
qualified  to  be  treated  as  a  State  for 
purposes  of  water  quality  standards  and 
that  the  Tribe  may  initiate  the 
formulation  and  adoption  of  water 

quality  standards  approvable  under  this 
part. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(Alrapec*  Docket  No.  89-AWA-5] 

RiN  2120-AO05 

EstatMslmient  of  ttie  Memphis 
Terminal  Control  Area  and  Revocation 
of  ttie  Memphis  Intemational  Airport 
Airport  Radar  Service  Area;  TN 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes 
a  Terminal  Control  Area  (TCA)  at 
Memphis,  TN.  The  TCA  will  consist  of 
airspace  from  the  surface  or  higher 
within  a  30-nautical-mile  radius  of  the 
Memphis  Intemational  Airport  up  to  and 
including  10.000  feet  above  mean  sea 
level  [MSL].  This  action  will  increase 
the  capability  of  the  air  traffic  control 
(ATC)  system  to  separate  all  aircraft  in 
the  terminal  airspace  around  Memphis 
Intemational  Airport  while  providing 
sufficient  flexibility  to  permit  aircraft 
operating  under  visual  flight  rules  (VFR) 
to  operate  within  or  outside  the  TCA. 
Memphis  Intemational  Airport  is 
currently  served  by  an  Airport  Radar 
Service  Area  (ARSA)  which  is  rescinded 
concurrent  with  the  establishment  of 
this  TCA. 

EFFEcnVE  date:  0901  u.t.c..  October  19. 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alton  D.  Scott,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-8252. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  TCA  program  was  developed  to 
reduce  the  midair  coUision  potential  in 
the  congested  airspace  surrounding 
airports  with  high  density  air  traffic  by 
providing  an  area  in  which  all  aircraft 
will  be  subject  to  certain  operating  rules 
and  equipment  requirements. 

The  density  of  traffic  and  the  type  of 
operations  being  conducted  in  the 
airspace  surrounding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  1970,  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carrier, 
military  or  another  GA  aircraft.  The 
basic  causal  factor  coqunon  to  these 
conflicts  was  the  mix  of  uncontrolled 


aircraft  operating  under  VFR  and 
controlled  aircreit  operating  under 
instrument  flight  rules  (IFR).  TCA's 
provide  a  method  to  accommodate  the 
increasing  number  of  IFR  and  VFR 
operations.  The  regulatory  requirements 
of  TCA  airspace  afford  the  greatest 
protection  for  the  greatest  number  of 
people  by  providing  ATC  with  an 
increased  capability  to  provide  aircraft 
separation  service,  thereby  minimizing 
the  mix  of  controlled  and  uncontrolled 
aircraft. 

On  August  22, 1987,  the  Secretary  of 
Transportation  announced  nine 
locations  for  which  the  FAA  would  issue 
Notices  proposing  the  establishment  of 
TCA's.  The  nine  candidates  cited 
qualify  for  TCA  status  by  meeting  the 
criteria  published  in  FAA  Handbook 
7400.2C,  "Procedures  for  Handling 
Airspace  Matters."  The  criteria  for 
establishing  a  TCA  are  based  on  factors 
which  include  the  number  of  aircraft 
and  people  using  that  airspace,  the 
traffic  density,  and  the  type  or  nature  of 
operations  being  conducted. 
Accordingly,  guidelines  have  been 
established  to  identify  TCA  locations 
based  on  two  elements — the  number  of 
enplaned  passengers  and  the  number  of 
aircraft  operations. 

To  date,  the  FAA  has  established  a 
total  of  24  TCA's.  The  FAA  is  proposing 
to  take  action  to  modify  or  implement 
the  application  of  these  proven  control 
techniques  on  more  airports  so  as  to 
provide  greater  protection  of  air  traffic 
in  the  airspace  regions  most  commonly 
used  by  passenger-carrying  aircraft 

User  Group  Participation 

The  TCA  adopted  by  this  amendment 
is  the  product  of  discussions  with  a 
broad  representation  of  the  aviation 
community.  In  conjunction  with  this 
action,  the  FAA  will  continue  to  work 
cooperatively  with  local  user  groups  to 
ensure  that  the  TCA  is  effective  for  all 
users  by  identifying  any  adjustments  or 
modifications  that  appear  necessary, 
'through  joint  FAA  and  user 
cooperation,  any  problems  that  arise 
can  then  be  identiHed  and  corrective 
action  taken  when  necessary. 

The  TCA  configuration  adopted  here 
has  been  developed  through  substantial 
public  participation.  Initially,  an 
informal  airspace  meeting  was  held  on 
October  4, 19(88,  to  allow  local  aviation 
interests  and  airspace  users  an 
opportunity  to  present  input  on  the 
design  of  the  proposed  Memphis  TCA. 
Subsequently,  a  TCA  Ad  Hoc 
Committee  was  formed  comprising  a 
cross  section  of  the  aviation  community. 
After  those  initial  meetings  and  after 
extensive  coordination  with  the  TCA  Ad 
Hoc  Conunittee,  a  tentative  TCA 


configuration  was  prepared  for  public 
discussion.  As  a  result  of  those  efl^orts. 
further  adjustments  to  the  TCA 
configuration  were  made  and  were 
reflected  in  the  FAA's  modified 
configuration  proposed  formally  for 
adoption.  An  additional  opportunity  for 
public  participation  was  provided  by  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
published  in  the  Federal  Register  on 
May  26. 1989  (54  FR  22844).  Comments 
were  received  in  response  to  the  Notice. 
Due  consideration  has  been  given  to 
these  comments  as  well  as  the 
comments  received  at  the  various 
meetings. 

DiscussioD  of  Comments 

In  response  to  the  TCA  proposal,  the 
FAA  received  fourteen  written 
comments  from  individuals,  pilots  and 
owners  of  aircraft,  local  govemment 
agencies,  and  aviation  trade  and 
industry  associations.  In  addition,  the 
FAA  has  had  the  benefit  of  considerable 
dialogue  at  user  group  meetings.  The 
FAA  appreciates  the  thoughtful  and 
meaningful  contributions  and  the 
interest  expressed  by  all  of  those  who 
took  time  to  participate  in  the  several 
steps  of  this  rulemaking  proceeding.  The 
following  is  an  analysis  of  the  comments 
received. 

Several  commenters  suggested  that 
Memphis  Intemational  Airport  does  not 
have  the  traffic  count  to  qualify  for  TCA 
establishment.  In  order  to  qualify  for 
TCA  status,  the  primary  airport  must 
serve  at  least  3.5  million  passengers 
enplaned  annually;  or  the  primary 
airport  must  have  a  total  airport 
operations  count  of  300,000,  of  which  50 
percent  is  air  carrier.  The  Memphis 
Intemational  Airport  had  5,341,763 
enplaned  passengers  in  1987  (the 
unofficial  number  of  enplaned 
passengers  for  1988  was  4,905,590) 
which  is  well  above  the  3.5  million 
necessary  for  consideration  as  a  TCA 
candidate.  The  total  airport  operation 
count  at  Memphis  Intemational  Airport 
is  384,049  of  which  58  percent  is  air 
carrier.  This  exceeds  the  criteria 
necessary  for  establishment  of  a  TCA. 
Additionally,  within  the  proposed 
boundaries,  more  than  400,000  flight 
operations  are  conducted  annually. 

The  Air  Line  Pilots  Association 
(ALPA)  and  the  Memphis-Shelby  County 
Airport  Authority  strongly  supported  the 
establishment  of  a  TCA  at  Memphis 
Intemational  Airport:  "*  *  *  it  will 
increase  the  level  of  safety  for  all 
aircraft  operating  in  the  vicinity  of 
Memphis." 

One  commenter  suggested  excluding 
Olive  Branch  Airport  and  the  West 
Memphis  Airport  from  the  proposed 
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TCA  requirements.  West  Memphis  and 
Olive  Branch  Airports  are  contained  in  - 
Area  C  of  the  t»-oposed  TCA.  His 
airspace  is  necessary  to  allow  adequate 
space  for  departures  and  mixing  of 
inbound  aircraft  As  the  floor  of  the  TCA 
in  that  area  is  34)00  feet  MSL.  there 
exists  adequate  space  for  ingress /egress 
to  these  airports. 

Other  commenters  were  critical  of  the 
Mode  C  veil  (that  airspace  within  30 
nautical  miles  of  a  primary  TCA  airport. 
as  established  in  53  FR  23356,  June  21, 
1988)  which  would  be  established 
concurrent  with  the  TCA.  The  Mode  C 
rule  requires  pilots  to  have  and  operate 
a  fransponder  with  Mode  C  in  their 
aircraft  when  operating  within  30 
nautical  miles  of  any  designated  TCA 
.  primary  airport  (commonly  called  Mode 
C  veil)  from  the  surface  to  10,000  feet 
MSL  The  advantages  of  including  the 
requirement  for  transponder  %vith  Mode 
C  are:  (1)  To  provide  automatic  conflict 
alert  and  low-altitude  alert  warnings  to 
controllers  which  can  be  quickly  relayed 
to  the  pilot  (2)  to  provide  controllers 
with  a  continuous,  more  complete  traffic 
picture;  (3)  to  reduce  radio 
communications;  (4)  to  assist  aircraft 
being  controlled  by  ATC  to  avoid 
aircraft  operating  without  ATC 
assistance;  and  (5)  to  increase  airspace 
capacity. 

Several  commenters,  supported,  in 
lieu  of  the  TCA.  a  climb  and  descent 
corridor  concept  which  would  keep  jets 
in  a  narrow  area  and  at  high  altitudes 
until  necessary  to  descend.  The  primary 
concern  in  any  proposed  TCA  action  is 
providing  the  highest  degree  of  safety 
while  preserving  the  most  efficient  use 
of  the  available  terminal  airspace. 
Simulations  of  the  climb/descent 
corridor  concept  concluded  that  while 
corridors  do  provide  a  degree  of  safety 
for  aircraft  arriving  and  departing 
terminal  areas,  they  do  not  provide 
adequate  and/or  sufficient  airspace  to 
effectively  vector,  sequence,  and  meter 
the  vast  number  of  aircraft  served  in 
major  terminal  areas  today.  The  use  of 
corridors  would  result  in  a  drop  in 
capacity  for  most  terminal  areas 
because  of  the  different  perfomiance 
characteristics  of  aircraft 

The  Air  Transport  Association  of 
America  (ATA)  was  opposed  to  the 
cutouts  provided  in  Area  D.  This 
airspace  configuration  would  provide  an 
area  to  contain  aircraft  during  climb  and 
descent  profiles  to  transition  between 
the  terminal  and  en  route  structure,  and 
allow  VFR  aircraft  to  circumnavigate  the 
TCA  using  the  north  and  south  bypass 
airways.  "This  airspace,  although 
excluded  from  the  lateral  boundaries  of 
the  TCA.  is  included  in  the  K    de  C  veil. 


The  Memphis  Soaring  Society  (MSS) 
and  The  Soaring  Society  of  America 
(SSA)  objected  to  the  TCA  because  it 
would  limit  soaring  activities.  Both 
organizations  suggested  raising  the  floor 
of  Area  C  to  4.200  feet  MSL  While  the 
MSS  suggested  providing  a  corridor  to 
the  east  the  SSA  suggested  raising  the 
floor  of  Area  D  to  6.200  feet  MSL  for 
glider  activity.  Additionally,  the  MSS 
and  the  SSA  suggested  decreasing  the 
outer  boundary  of  the  TCA  from  30  to  25 
nautical  miles.  If  the  floor  of  the  TCA 
was  raised  in  these  areas  as  proposed, 
the  capacity  of  Memphis  Intemational 
Airport  would  be  greatly  affected. 

This  airspace  is  necessary  to 
sequence  and  vector  traffic  landing 
Runway  27  and  ensure  traffic 
containment  above  the  floor  of  the  TCA: 
(1)  One  third  of  all  landing  traffic  at 
Memphis  use  Runway  27;  (2)  during 
peak  traffic,  20  aircraft  per  hour  use  this 
nmway;  and  (3)  almost  100  jets  and/ or 
turboiHops  utilize  Rimway  27  daily. 
Additionally,  many  aircrcdt  from 
Memphis  depart  to  the  northeast  and 
east  through  this  airspace.  The  TCA  at 
Memphis  Intemational  Airport  must 
include  this  airspace  in  order  to  contain 
these  departures  Mritliin  the  TCA  and 
allow  adequate  airspace  to  ensure 
required  separation  between  arrivals, 
departures,  and  overflights. 

The  SSA  also  stiggested  adding 
arrival/departure  extension  areas 
starting  from  20  miles  and  extending  to 
25  miles  in  three  or  four  areas  of  the 
proposed  TCA  to  contain  air  carrier 
arrivals  and  departures.  This  proposal 
would  limit  the  flexibility  of  the 
Memphis  TCA  and  would  not  allow  the 
necessary  segregation  of  arrivals  and 
departures  transitioning  between  the 
terminal  and  enroute  environment 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
a  TCA  at  the  Memphis  Intemational 
Airport  TN.  using  NAVAID  radials  and 
distances  where  practical  to 
accommodate  current  traffic  flows  and 
provide  a  greater  degree  of  safety  in 
known  areas  of  congestion  involving 
controlled  IFR  and  uncontrolled  VFR 
flights.  Consequently,  the  FAA  has 
determined  that  establishment  of  a  TCA 
at  Memphis  Intemational  Airport  is  in 
the  interest  of  flight  safety  and  will 
result  in  a  greater  degree  of  protection 
for  the  greatest  number  of  people  during 
flight  in  that  terminal  area.  Memphis 
Intemational  Airport  is  currendy  served 
by  an  ARSA  which  is  rescinded  with  the 
establishment  of  this  TCA. 


Regidatory  Evaluatiaa  Suouaary 

The  FAA  is  required  to  assess  the 
benefits  and  costs  of  each  proposed 
mlemaking  action  to  ensure  tlwt  the 
public  is  not  burdened  with  rules  having 
costs  which  outweigh  benefits.  Tliis 
section  contains  an  analysis  which 
quantifies,  to  the  maximum  possible 
extent  the  costs  and  benefits  of 
establishing  a  TCA  at  Memphis.  TN. 

This  final  rule  is  intended  to  lower  the 
likelihood  of  midair  collisions  by 
increasing  the  capability  of  the  ATC 
system  to  separate  all  aircraft  in 
terminal  airspace  around  the  Memphis 
Intemational  Airport  This  action  was 
prompted  by  data  indicating  that  a  hig^ 
percentage  of  near  midair  collisions 
reported  to  the  FAA  in  terminal  areas 
involve  VFR  aircraft  that  are  not 
required  to  be  under  the  control  of  ATQ 
Thus,  the  overall  objective  of  this  rule  is 
to  substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

Costs-Benefits  Analysis 

a.  Costs 

The  FAA  estimates  the  total  cost 
expected  to  accrue  from  implementation 
of  this  mle  to  be  $4.9  million  ($2.7 
million,  discounted,  15  years)  in  1987 
dollars.  Approximately  $2.3  million 
(discounted)  or  84  percent  of  the  total 
estimated  costs  will  be  incurred  by  the 
FAA  primarily  for  additional  personnel 
The  remaining  costs  will  be  incurred  by 
small  general  aviation  (GA)  aircraft 
operators  who  will  be  required  under 
this  rale  to  equip  their  aircraft  widi 
Mode  C  transponders  sooner  than  they 
would  have  for  the  former  Memphis 
ARSA  under  the  previous  FAA  rule: 
"Transponder  With  Automatic  Altitude 
Reporting  Capability  Requirement 
(Mode  O"  (53  FR  23356,  June  21, 1968). 
This  rule  will  be  implemented  in  two 
phases.  Phase  L  which  began  on  July  1, 
1989,  requires  a  transponder  with  Mode 
C  at  and  above  10,000  feet  MSL  and  in 
the  vicinity  (30  nautical  miles)  of  TCA 
primary  airports.  There  are  currendy  24 
TCA's. 

Phase  II  will  implement  a  transponder 
with  Mode  C  requirement  in  the 
airspace  in  the  vicinity  (10  nautical 
miles)  of  ARSA  primary  airports.  Phase 
II  becomes  effective  on  December  30, 
199a  and  will  affect  over  135  ARSA's. 
Also  in  Phase  U,  a  transponder  with 
Mode  C  will  be  required  at  other 
designated  airports  for  which  either  a 
TCA  or  ARSA  has  not  been  adopted. 
Consequently,  most  aircraft  without 
Mode  C  transponders  will  need  ATC 
authorization  to  fly  within  30  nautical 
miles  of  a  TCA  primary  aiiport  within 
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10  nautical  miles  of  an  ARSA  primary 
airport  or  within  controlled  airspace  of 
other  designated  airports  that  will  also 
require  Mode  C  transponders. 

Thus,  this  evaluation,  as  well  as  the 
Mode  C  rule,  assumes  that  all  operators 
of  aircraft  without  Mode  C  will  acquire 
such  equipment  rather  than 
circumnavigate  the  subject  airport.  The 
only  aircraft  without  this  equipment  will 
be  aircraft  without  electrical  systems  or 
others  authorized  by  ATC.  Costs  to 
these  types  of  aircraft  operators  have 
already  been  accounted  for  by  the  Mode 
C  rule.  As  a  result,  aircraft  operators 
impacted  by  this  rule  will  only  incur  the 
opportiinity  cost  of  capital  necessary  for 
them  to  acquire,  install,  and  maintain 
Mode  C  transponders  one  year  earlier 
than  they  will  be  required  to  do  so  in 
accordance  with  Phase  II  of  the  Mode  C 
rule. 

b.  Benefits 

This  final  rule  is  expected  to  generate 
potential  beneHts  primarily  in  the  form 
of  enhanced  safety  to  the  aviation 
commtmity  and  the  flying  public.  Such 
safety,  for  instance,  will  take  the  form  of 
reduced  casualty  losses  (namely, 
aviation  fatalities  and  property  damage) 
resulting  from  a  lowered  likelihood  of 
midair  coUisions  because  of  increased 
positive  control  in  airspace  to  be 
established  by  the  TCA.  In  addition, 
potential  benefits  are  expected  to  accrue 
in  the  form  of  improved  operational 
efficiency  on  the  part  of  FAA  air  traffic 
controllers. 

Ordinarily,  the  potential  benefits  of 
this  rule  would  be  the  reduction  in  the 
probability  of  midair  collisions  resulting 
from  converting  the  former  ARSA  to  a 
TCA.  However,  because  of  the  recent 
Mode  C  rule  (and  to  some  extent,  the 
rule  for  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS).  54  FR  940. 
January  10. 1989).  the  number  of 
potential  midair  collisions  avoided  by 
this  rule  is  expected  to  be  significantly 
lower.  Nevertheless,  this  TCA  rule  is 
still  expected  to  accrue  benefits  in  terms 
of  enhanced  safety,  though  on  a  much 
smaller  scale. 

This  point  can  be  illustrated  with  the 
use  of  statistical  models  based  on  actual 
and  projected  critical  near  midair 
collision  (NMAC)  incidents  in  lieu  of 
actual  midair  collisions.  (A  critical 
NMAC  is  an  event  involving  two  aircraft 
coming  within  100  feet  of  each  other  the 
fact  that  they  do  not  collide  is  not  due  to 
an  action  on  the  part  of  either  pilot,  but, 
rather,  is  due  purely  to  chance.)  Since 
midair  collisions  involving  part  135 
aircraft,  and  especially  part  121  aircraft, 
are  rare,  the  use  of  critical  NMACs  will 
serve  to  illustrate,  to  some  degree,  the 


potential  improvements  in  aviation 
safety  from  implementing  this  rule. 
Simple  regression  analyses  were 
prepared  for  this  evaluation  which 
focused  on  critical  NMACs  and  aircraft 
operations  in  the  23  existing  TCA's  and 
in  a  random  sample  of  23  of  the  existing 
79  ARSA's  (as  of  1986  and  1987).  The 
results  of  these  analyses  indicated  that 
TCA's  have  approximately  68  percent 
fewer  critical  NMACs  annually,  on 
average,  than  ARSA's.  While  there  is  no 
demonstrated  relationship  between 
NMACs  and  actual  midair  collisions, 
the  lower  NMAC  rate  does  indicate 
more  efficient  separation  of  aircraft  in 
congested  airspace. 

As  the  result  of  these  findings,  if  the 
former  Memphis  ARSA  had  remained 
intact  (and  the  recent  Mode  C  and 
TCAS  rules  were  not  in  effect),  the 
Memphis  Terminal  Area  would  be 
expected  to  experience  approximately 
2.2  critical  NMACs  annually  (or  34 
critical  NMACs  over  the  next  15  years). 
Due  to  the  new  TCA.  however,  this 
figure  could  be  reduced  to 
approximately  0.7  critical  NMACs 
annually  (or  11  critical  NMACs  over  the 
next  15  years).  Thus,  over  the  next  15 
years,  this  rule  could  result  in  a 
reduction  of  approximately  23  critical 
NMACs.  However,  it  is  important  to 
note  that  many,  if  not  most,  of  these 
potential  critical  NMACs  will  never 
materialize  as  predicted  primarily 
because  of  the  Mode  C  rule  and,  to  some 
extent,  the  TCAS  rule. 

According  to  Phase  II  of  the  Mode  C 
rule,  all  aircraft  operating  within  10 
nautical  miles  (except  for  flights  below 
the  outer  5-mile  "shelf)  of  an  ARSA 
primary  airport  must  be  equipped  with  a 
Mode  C  Transponder.  Phase  I  of  the 
Mode  C  rule  requires,  as  of  July  1989, 
aircraft  operating  within  30  nautical 
miles  of  a  TCA  to  be  equipped  with  a 
Mode  C  transponder.  These 
requirements  are  expected  to 
significantly  reduce  the  risk  of  midair 
collisions  in  ARSA's  and  TCA's.  For  this 
reason,  the  primary  safety  benefit  of  this 
rule  to  create  a  TCA  in  1989  at  Memphis 
is  that  the  safety  enhancements  of  the 
Mode  C  and  TCAS  requirements  will 
occur  one  year  earlier  than  they 
otherwise  would  be  expected  without 
this  rule.  A  second  safety  benefit  will  be 
in  terms  of  the  lowered  Ukelihood  of 
midair  collisions  as  a  result  of 
expanding  the  lateral  boundaries  of 
mandatory  ATC  by  20  nautical  miles 
due  to  the  replacement  of  the  Memphis 
ARSA  with  the  new  TCA. 

The  safety  benefits  of  the 
establishment  of  a  new  TCA.  while 
positive,  will  be  less  than  would 
otherwise  accrue  in  the  absence  of  the 


Mode  C  and  TCAS  rules.  Since  this  TCA 
rule  essentially  extends  the  effects  of 
the  Mode  C  rule,  virtually  all  of  its 
potential  safety  benefits  are  assumed  to 
be  part  of  that  rule.  Such  benefits  cannot 
be  estimated  separately  and.  therefore, 
are  considered  to  be  inextricably  linked 
primarily  to  the  Mode  C  rule.  Over  a 
15-year  period,  the  Mode  C  rule  is 
expected  to  generate  total  potential 
safety  benefits  of  $344  million 
(discounted,  in  1987  dollars).  (The  Mode 
C  rule  benefits  estimate  of  $310  million 
for  10  years  has  been  adjusted  to  a  15- 
year  period  for  the  purpose  of 
comparability  with  the  TCAS  rule  and 
other  FAA  rulemaking  actions.)  It  is 
important  to  note  that  part  of  these 
potential  safety  benefits  are  attributed 
to  the  TCAS  rule.  Thus,  the  potential 
safety  benefits  of  this  TCA  rule  and  the 
Mode  C  and  TCAS  rules  are  considered 
to  be  inextricably  linked. 

Another  potential  benefit  of  this  rule 
will  be  improved  operational  efficiency 
on  the  part  of  FAA  air  traffic  controllers. 
Under  this  TCA  rule,  Mode  C 
transponder  requirements  are  expected 
to  ease  controller  workload  per  aircraft 
being  controlled  because  of  the 
reduction  in  radio  communications.  It 
will  also  make  potential  traffic  conflicts 
more  readily  apparent  to  the  controller. 
As  the  result  of  improved  operational 
efficiency,  the  impact  of  the  controller 
workload  increased  by  separation 
requirements  in  the  new  TCA  will  be 
somewhat  offset  because  of  the 
controller's  ability  to  adjust  the  volume  . 
of  VFR  traffic  in  any  given  portion  of  the 
TCA. 

Improved  operational  efficiency 
should  generate  other  types  of  benefits 
in  the  form  of  significant  reductions  in 
the  number  of  VFR  aircraft  requests 
denied  and  VFR  aircraft  delayed  during 
busy  periods.  As  the  result  of  converting 
the  former  Memphis  ARSA  to  a  TCA. 
the  improved  operational  efficiency  will 
accrue  because  of  the  availability  of 
additional  air  traffic  controllers.  If  the 
former  Memphis  ARSA  had  remained 
intact,  such  air  traffic  personnel  would 
not  be  required.  Therefore,  potential 
benefits  of  improved  operational 
efficiency,  which  are  not  considered  to 
be  quantifiable  in  monetary  terms  in  this 
evaluation,  are  attributed  to  this  TCA 
final  rule  rather  than  either  the  Mode  C 
rule  or  TCAS  rule. 

c.  Comparison  of  Benefits  and  Costs 

The  total  cost  that  will  accrue  from 
implementation  of  this  rule  is  estimated 
to  be  $2.7  million  (discounted,  in  1987 
dollars).  Approximately.  16  percent  of 
this  total  cost  estimate  will  fall  on  those 
GA  aircraft  operators  without  Mode  C 


transponders  in  the  form  of  opportunity 
costs  by  requiring  them  to  acquire  such 
avionics  equipment  including 
maintenance,  one  year  sooner  than  tiiey 
otherwise  would  under  the  status  quo. 
The  typical  individual  CA  aircraft 
operator  ipipacted  will  incur  an 
estimated  one-time  cost  ranging  from 
$86  to  $191  (discounted)  under  this  rule. 
(As  the  result  of  the  opportunity  cost 
concept,  the  derivation  of  these  cost 
estimates  are  too  complex  to  discuss 
briefly.  Therefore,  the  reader  should 
refer  to  the  detailed  regulatory 
evaluation,  which  is  contained  in  the 
docket,  for  a  full  explanation  of  the 
method  by  which  these  cost  estimates 
were  derived.) 

The  potential  benefits  of  this  rule  will 
be  the  lowered  likelihood  of  midair 
collisions  from  the  conversion  of  the 
former  ARSA  to  a  TCA.  The  number  of 
midair  collisions  avoided  and  their 
respective  monetary  values  cannot  be 
estimated  for  this  TCA  rule  independent 
of  the  Mode  C  and  TCAS  rules; 
however,  the  FAA  believes  that  the  risk 
will  be  substantially  reduced.  An  FAA 
analysis  prepared  for  this  evaluation, 
however,  has  shown  that  critical  near 
midair  collisions  occur  approximately 
two-thirds  less  frequently  in  a  TCA  than 
In  an  ARSA.  The  FAA  believes  that 
even  after  the  aviation  community 
complies  with  the  Mode  C  and  TCAS 
rules,  locations  converting  from  ARSA's 
to  TCA's  will  continue  to  experience 
reduced  critical  NMACs.  In  addition, 
this  rule  will  generate  improved 
operational  efficiency  benefits  on  the 
part  of  FAA  air  traffic  controllers, 
though  they  are  not  considered  to  be 
quantifiable  in  monetary  terms. 

Clearly,  in  view  of  the  cost  of 
compliance  relative  to  the  significant 
reduction  in  the  likelihood  of  midair 
collisions  as  well  as  improved 
operational  efficiency  in  the  Memphis 
Terminal  Area,  the  FAA  firmly  believes 
this  rule  is  cost-beneficial. 

The  Regulatory  Evaluation  that  has 
been  placed  in  the  docket  contains 
additional  detailed  information  related 
to  the  costs  and  benefits  that  are 
expected  to  accrue  from  the 
implementation  of  this  final  rule. 

Hnal  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  which 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 


The  small  entities  which  could  be 
potentially  affected  by  the 
implementation  of  this  rule  are 
unscheduled  operators  of  ancraft  for 
hire  who  own  nine  or  fewer  aircraft. 

Virtually  all  of  the  aircraft  operators 
impacted  by  this  rule  will  be  those  who 
acquire  Mode  C  transponder  capability. 
The  FAA  beUeves  that  all  unscheduled 
aircraft  operators  (namely,  air  taxi 
operators)  potentially  impacted  by  this 
rule  already  have  Mode  C  transponders 
due  to  the  fact  that  such  operators  fly 
regularly  in  or  near  airports  where  radar 
approach  control  service  has  been 
established.  Even  if  some  of  these 
operators  were  to  acquire,  install,  and 
maintain  Mode  C  transponders,  the  cost 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  them. 
The  annual  FAA  threshold  for 
significant  economic  impact  is  $3,700 
(1987  dollars)  for  a  small  entity. 
According  to  FAA  Order  2100.14A 
(Regulatory  Flexibility  Criteria  and 
Guidance),  the  definition  of  a  small 
entity,  in  terms  of  an  air  taxi  operator,  is 
one  with  nine  aircraft  owned,  but  not 
necessarily  operated. 

If  we  were  to  assume  that  a  particular 
aircraft  operator  had  nine  aircraft 
without  transponders,  then  the  annual 
one-time  cost  per  impacted  aircraft 
would  be  aprproximately  $210 
(undiscounted,  for  the  purpose  of 
comparability  with  the  figure  of  $3,700). 
The  total  annual  one-time  cost  per  small 
entity  would  amount  to  an  estimated 
$1,890.  Thus,  the  annual  worst  case  cost 
for  a  small  entity  would  fall  far  below 
the  FAA's  annual  threshold  of  $3,700. 
Therefore,  the  FAA  believes  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

International  Trade  Impact  Assessment 

This  final  rule  will  neither  have  an 
effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  have  an  effect  on  the 
sale  of  U.S.  products  or  services  in 
foreign  countries.  This  is  because  the 
rule  will  only  potentially  impact  small 
GA  aircraft  operators  without  Mode  C, 
and  not  aircraft  manufacturers.  The 
average  cost  of  acquiring  Mode  C 
capability  is  estimated  to  range  from 
$900  (to  upgrade  from  a  Mode  A 
transponder)  to  $2,000  (to  acquire  a 
Mode  C  transponder  without  having  a 
Mode  A  transponder).  The  cost  of 
acquiring  Mode  C  capabiUty  is  not 
considered  to  be  high  enough  to 
discourage  potential  buyers  of  small  GA 
■airplanes. 


Federalism  Implications 

This  regulation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  preparation 
of  a  Federalism  assessment  is  not 
warranted. 

Conclusion 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  the  FAA  has 
determined  that  this  regulation  (1)  is  not 
a  "major  rule"  under  Executive  Order 
12291;  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  It  is  certified  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  FAA  has  determined  that  the 
users  of  the  Memphis  International 
Airport  and  surrounding  area  will 
benefit  from  the  implementation  of  the 
TCA.  In  order  to  maximize  the  benefit  at 
the  earliest  time,  the  FAA  will  have  the 
TCA  charted  on  the  next  available 
charting  date,  which  is  October  19, 1989, 
and  is  making  the  implementation  of  the 
TCA  effective  on  that  charting  date. 
Therefore,  due  to  the  need  to  implement 
the  TCA  at  the  earliest  possible  time, 
the  FAA  finds  good  cause  for  making 
this  amendment  effective  in  less  than  30 
days  from  the  date  of  the  publication  of 
this  amendment 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
areas.  Airport  radar  service  areas 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.69. 

§71.403    (Amended] 

2.  Section  71.403  is  amended  as 
follows: 
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M«iiipiib,TN(Newl 

Primary  Airport 

Memphis  International  Airport  (laL 
35*02*59"  N..  long.  80*58'43"  W.)  Memphis 
VORTAC  (lat.  35*03'45"  N..  long.  8e*58'53 " 
W.) 

Boundaries 

Ana  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  liXOOO  feet 
MSL  «vithin  a  7-mile  radius  of  the  Memphis 
VORTAC  extending  clockwise  from  the 
Memphis  VORTAC  075*  radial  to  the 
Memphis  VORTAC  275*  radial  and  within  a 
5-mile  radius  of  the  Memphis  VORTAC 
extending  clockwise  from  the  Memphis 
VORTAC  275*  radial  to  the  Memphis 
VORTAC  075*  radial. 

Area  B.  That  airspace  extending  upward 
from  1,800  feet  MSL  to  and  including  laOOO 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  a  point  13  miles  northeast  of  the 
Memphis  International  Airport  on  the 
Memphis  VORTAC  037*  radial  extending 
southward  to  the  Memphis  VORTAC  052* 
radial  10-mile  fix.  extending  to  the  point 
where  it  intercepts  the  lO-mile  radius  of  the 


Memphis  VORTAC  thence  clockwise  along 
the  10-mile  radius  of  the  Memphis  VORTAC 
until  the  interception  of  a  line  from  the 
Memphis  VORTAC  128*  radial  lO-mile  fix 
extending  south  to  the  Memphis  VORTAC 
147*  radial  15-mile  fix  to  the  point  where  it 
intercepts  the  15-mile  radius  of  the  Memphis 
VORTAC:  thence  clockwise  along  the  15-mile 
radius  of  the  Memphis  VORTAC  to  the 
interception  of  a  line  from  the  Memphis 
VORTAC  211*  radial  15-mile  frx  extending 
northward  to  the  Memphis  VORTAC  226* 
radial  11-mile  fix  to  the  point  where  it 
intercepts  the  11-mile  radius  of  the  Memphis 
VORTAC;  thence  clockwise  along  the  11-mile 
radius  of  the  Memphis  VORTAC  to  the 
interception  of  a  line  from  the  Memphis 
VORTAC  312*  radial  11-mile  fix  extending 
northward  to  the  Memphis  VORTAC  321* 
radial  13-mile  fix;  thence  clockwise  along  the 
13-mile  radius  of  the  Memphis  VORTAC  to 
the  point  of  beginning  and  excluding  that 
airspace  within  Area  A. 

Area  C.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  and  including  10,000 
feet  MSL  within  a  20-mile  radius  of  the 


Memphis  VORTAC  excluding  that  airspace 
within  Areas  A  and  B. 

Area  D.  That  airspace  extending  upward 
from  5.000  feet  MSL  to  and  including  10,000 
feet  MSL  within  a  30-mile  radius  of  the 
Memphis  VORTAC  excluding  that  airspace 
northwest  of  a  line  from  the  Memphis 
VORTAC  295*  radial  30-mile  fix  to  the 
Memphis  VORTAC  352*  radial  30-mile  fix. 
excluding  that  airspace  southeast  of  a  line 
from  the  Memphis  VORTAC  114*  radial  30- 
mile  fix  to  the  Memphis  VORTAC  157*  radial 
30-mile  fix  and  excluding  that  airspace  within 
Areas  A.  B.  and  C 

S71J01    (AoMndad] 

3.  Section  71.501  is  amended  as 
follows: 

Memphis  International  Airport  TN 
[Removed] 

Issued  in  Washington,  DC  on  September 
10, 1989. 
James  B.  Busey. 
Administrator. 

[FR  Doc  89-22410  Filed  9-19-89: 12:37  pm] 
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DEPARTMENT  OF  LABOR 

Employ  nient  and  TrainkiQ 
Administration 

20  CFR  Parts  626, 627. 628, 629, 630. 
1631 


Job  Training  Partnership  Act: 
Economic  Disiocation  and  Worlcer 
Ad|ustment  Assistance  Act; 
Empioyment  and  Training  Services  to 
Dislocated  Worlcers 

AOCNCV:  Employment  and  Training 
Administration,  Labor. 
action:  Fmal  rule. 


r  The  Department  of  Labor  is 
issuing  final  regulations  to  implement 
provisions  of  the  Economic  Dislocation 
*and  Woriier  Adjustment  Assistance  Act 
(□3WAA),  which  amends  portions  of 
the  Job  Training  Partnership  Act  (JTPA) 
and  substitutes  a  completely  new  title 
III.  EDWAA  was  enacted  as  subtitle  D 
of  title  VI  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  )TPA  title 
III  establishes  programs  of  employment 
and  training  assistance  for  dislocated 
workers. 
EFFCCnvE  date:  October  23, 1989. 

FOn  FURTHER  INFORMATION  CONTACT: 

hit.  Robert  N.  Colombo,  Director,  Office 
of  Employment  and  Training  Programs. 
Telephone:  (202)  535-0577  (this  is  not  a 
toll-free  number). 
SUPMjaseMTARY  MRMIMnOW  On 
August  23, 1988,  the  Omnibus  Trade  and 
Competitiveness  Act  (OTCA),  including 
title  VL  subtitle  D,  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  Act  (EDWAA),  was  enacted. 
(Pub.  L.  100-418. 102  Stat.  1107.)  Existing 
provisions  of  title  III  of  the  Job  Training 
Partnership  Act  were  repiaoed  by 
EDWAA. 

RdomaUng  History 

On  October  13, 1982,  die  President 

signed  the  Job  Training  Partnership  Act, 
Public  Law  97-300  (JTPA  or  the  Act). 

It  is  the  purpose  of  the  Act  to 
establish  programs  to  prepare  youth  and 
unskilled  adults  for  entry  into  the  labor 
force;  and  to  afford  job  training  to  those 
economically  disadvantaged  individuals 
and  others  facing  serious  barriers  to 
employment  who  are  in  special  need  of 
such  training  to  obtain  productive 
employment. 

Title  I  of  the  Act  sets  forth  general 
requirements  for  programs  under  the 
Act,  as  well  as  some  requirements  for 
State  operation  of  programs  under  the 
Act.  Title  U  of  the  Act  provides 
requirements  for  State  operation  of  adult 
and  youth  programs  under  the  Act.  Tide 
III  of  the  Act  provides  for  operation  of 


State  programs  of  employment  and 
traknog  assistance  for  dislocated 
workers.  Title  IV  provides  requirements 
for  special  programs  for  targeted  ptwps, 
such  as  Native  Americans  and  migrant 
farmworkers;  as  well  as  for  the  Job 
Corps,  veterans  and  other  specialized 
programs. 

Amendments  to  JTPA  were  enacted  In 
the  Job  Training  Partnership  Act 
Amendments,  Public  Law  97-404 
(December  31, 1982);  the  Carl  D.  Perkins 
Vocational  Education  Act,  Public  Law 
98-524  (October  19, 1984);  the  Job 
Training  Partnership  Act  Amendments 
of  1986,  Public  Law  99-496  (October  16. 
1986);  and  the  Homeless  Eligibility 
Clarification  Act,  title  XI  of  the  Anti- 
Drug  Abuse  Act  of  1986,  Public  Law  99- 
570  (October  27, 1986).  See  also  section 
713(b)  of  Public  Law  99-159.  National 
Science,  Engineering,  and  Mathematics 
Authorization  Act  of  1986,  which 
contains  technical  amendments  to  die 
Carl  D.  Perkins  Vocational  Edncation 
Act  which,  in  turn,  amend  JTPA. 

Final  regulations  promulgated  by  the 
Department  of  Labor  (the  Department  of 
DOL)  to  implement  the  provisions  of  die 
Act  were  published  in  the  Federal 
Register  at  48  FR 11078  (March  15. 1983): 
48  FR  48753  (October  20, 1983);  48  FR 
49198  (October  24, 1983);  and  48  FR 
52438  (November  18, 1983).  See  20  CFR 
Part  626-636  and  684  (1988). 

These  regulations  have  been  amended 
by  Fsdersl  Ragbtsr  publication  on  tinee 
additional  occasions:  On  April  28, 1965, 
at  50  FR  16473,  as  corrected  on  June  13, 
1985.  at  50  FR  24764;  on  August  29. 1986. 
at  51  FR  30856:  and  on  February  12. 1968 
at  53  FR  4262.  On  October  24, 1988,  DOL 
published  an  interim  final  rule  to 
implement  EDWAA.  (53  FR  41572). 
Coauneiits  were  requested  through 
November  23, 1988. 

Discussion  of  Interim  Final  Rule, 
Gonnnents.  and  Final  Rule 

The  October  24, 1988,  interim  final 
regulations  complied  with  the  statutory 
requirement  in  section  6305(f)  of  OTCA 
(29  U.S.C.  1651  note)  Uiat  regulations  be 
published  by  November  1. 1988.  At  the 
same  time,  the  interim  final  regulations 
provided  the  opportimity  for  conunoit 
All  implementation  actions  which 
should  have  been  completed  priw  to  the 
publication  of  final  regulations  should 
have  been  consistent  with  the  interim 
final  regulations.  Modification  of  the 
JTPA  regulations  was  necessary  to 
incorporate  the  revisions  contained  in 
the  amended  legislation. 

It  is  important  to  note  that  the 
provisions  of  EDWAA  related  to 
employment  and  training  assistance  fur 
dislocated  workers  and  other  changes 
were  enacted  as  amendments  to  the  Job 


Training  Partnership  Act.  Thus,  as  is  the 
case  with  existing  regulations, 
provisions  of  the  JTPA  regulations  in 
parts  626,  627.  628,  and  829  which  apply 
generally  to  JTPA  programs  including 
title  in,  or  which  apply  specifically  to 
title  III  are  applicable  to  the  amended 
title  ni  program  unless  revised  herein.  In 
nnmerous  cases,  as  reflected  in  the 
interim  final  regulations,  it  was 
necessary  to  revise  sections  of  the 
existing  regulations  particularly  in  parts 
626^  627, 628.  and  629  to  reflect 
provisions  of  the  new  legislation. 

The  Department's  intent  in  developing 
these  regulations  has  been  to  provide 
substantial  responsibility  and  discretion 
to  States  in  developing  policy  and 
implementing  procedures  for  this  new 
legislation.  Thus,  in  many  instances  in 
the  regulations,  responsibility  for  certain 
deasions  in  vested  in  the  State  or  in 
substate  areas. 

In  publishing  the  interim  final  rule, 
certain  JTPA  general  regulatory 
provisions  of  parts  628  and  629  were 
revised  to  reflect  their  applicability  or 
non-applicability  to  EDWAA  programs, 
induding  additions  where  necessary  to 
correspond  to  the  provisions  of  the  new 
part  631.  These  changes  are  summarized 
below.  Statutory  citations  to  JTPA  also 
have  been  incorporated  throughout  the 
various  sections  of  the  parts. 

Eighty-eight  sets  of  comments  were 
received  in  response  to  the  interim  final 
rule.  Thirty-three  were  received  fit>m 
States  and  State-level  agencies,  21  were 
from  local  government  and  other  local 
entities,  25  were  from  State  and  local 
representatives  of  organized  labor,  three 
were  from  public  interest  groups,  two 
were  from  veterans'  service 
oisanizations,  two  were  from  members 
of  Congress,  one  each  was  from  a 
Federal  agency  and  an  individual 

Major  comments  on  the  interim  final 
rule,  DOL's  analysis  of  and  reaction  to 
those  comments,  and  major  changes 
made  in  the  final  rule  are  discussed 
below. 

Recomposition  of  the  State  fob  Training 
Coordinating  Council  (SJTCC) 

EDWAA  amended  section  122(a)(3)  of 
the  Act  to  establish  a  new  membership 
composition  for  die  SJTCC.  The 
membership  is  to  be  composed  of  30    . 
percent  business  and  industry 
representatives,  30  percent  State  and 
local  government  and  local  education 
representatives,  30  percent  organized 
labor  and  community-based 
ofganization  representatives,  and  10 
percent  representation  from  the  general 
pidriic.  in  a  case  in  which  the  substate 
area  is  a  State,  Governors  were 
expected  to  consider  the  new 


composition  and  responsibilities  of  the 
SJTCC  where  such  council,  or  portion 
Uiereof.  was  being  reconstituted  to  form 
the  private  industry  council  pursuant  to 
section  102(h)  of  die  Act 

The  Department  received  comments 
In  two  major  areas  on  this  section, 
namely  the  requirement  that  the  SJTCC 
be  reconstituted  in  single  statewide 
substate  area  States  under  title  IR.  and 
the  membership  and  participation  of 
organized  labor  on  the  SJTCC. 

Three  commenters  mdicated  diat  die 
Special  Rule  at  section  311(f)  of  JTPA 
exempted  single  statewide  substate  area 
States  from  having  to  recompose  the 
SJTCC  to  meet  the  new  membership 
requirements  where  die  SJTCC  had  been 
reconstituted  to  form  die  Private 
Industry  Councd  (PIC)  under  the 
provisions  of  section  102(h)  of  die  Act. 
DOL's  interpretation  of  EDWAA  is  diat 
it  is  clear  that  the  Congress  intended 
that  States  reconstitute  the  SJTCC.  In 
doing  so.  the  Congress  intended  that  the 
membership  of  die  SJTCC  first  be 
changed  to  meet  the  new  membership 
requirements,  and  through  the  insertion 
of  the  Special  Rule  at  JTPA  section 
311(f)  that  single  statewide  substate 
area  States  could  dien  invoke  the 
provisions  of  JTPA  section  102(h)  to 
reconstitute  die  SJTCC  as  the  PIC. 

Twenty-two  commenters  indicated 
that  the  regulations  should  provide  for  a 
"net  increase"  in  membership  on  the 
SJTCC  by  organized  labor  and  that  there 
be  an  increased  role  and  participation 
by  organized  labor  in  the  activities  of 
die  SJTCC.  DOL's  interpretation  is  diat 
the  Congress  intended  diat  there  be  an 
increase  in  the  labor  membership  on  the 
SJTCC,  that  there  be  representation 
from  both  organized  labor  and 
community-based  organizations,  but 
that  neither  EDWAA  nor  the  Conference 
Report  contains  specific  provisions  on 
the  numerical  composition  in  meeting 
the  30  percent  requirement  for  combined 
representation  by  organized  labor  and 
community-based  organizations  on  the 
SJTCC.  See  H.R.  Rep.  No.  100-576  (April 
20, 1988)  (made  applicable  to  OTCA  by 
section  2  of  that  statute).  This  decision 
is  left  to  the  Governor.  With  regard  to 
the  nomination  process,  it  is  reasonable 
to  expect  that  die  Governor  will  look  to 
die  SUte  AFL-CIO  as  well  as  odier 
organizations  such  as  the  State  Chamber 
of  Commerce  for  nominations  to  the 
SJTCC. 

No  change  has  been  made  to  die  final 
rule. 

General  Program  Requirements 

Five  commenters  indicated  that  die 
45-day  enrollment  requirement  in 
S  629.1(d)  should  be  changed  to  waive 
such  requirement  for  individuals  who 


have  been  determined  eligible  for  tide 
ni  and  have  been  issued  a  certificate  of 
continuing  eligibility  pursuant  to  the 
provisions  of  5  631.53.  The  Department 
agrees  with  this  comment  and  language 
has  been  added  to  the  final  rule  at 
S  629.1(d)  and  S  631.3(g)  to  indicate  diat 
in  such  instances  the  45-day  enrollment 
is  waived  and  no  subsequent 
application  need  be  taken  prior  to 
participation. 

Labor  Standards       ' 

The  interim  final  rule  added  a  new 
S  629.4,  to  rriterate  certain  provisions  of 
sections  141  and  143  of  die  Act  which 
are  of  particular  significance  to  tide  in 
programs  and  which  reflect  concerns 
raised  in  die  enactment  of  EDWAA. 
These  provisions  prohibit  assistance  in 
the  relocation  of  establishments  when 
such  relocation  will  residt  in  an  increase 
in  unemployment  in  the  original  location 
or  any  odier  area,  and  the  displacement 
of  employees  by  participants. 

Twenty-two  commenters 
recommended  that  this  section  be 
expanded  to  incorporate  other  labor 
standards  set  forth  in  section  143  of  die 
Act  with  special  emphasis  on  the  need 
to  obtain  union  consultation  for 
programs  planning  to  serve  substantial 
numbers  of  union  members. 

As  noted  earlier,  the  provisions  of 
S  629.4  pertaining  to  relocation  and 
displacement  were  included  to  highlight 
these  areas  and  to  reflect  concerns 
raised  in  die  enactment  of  EDWAA.  TTie 
provisions  of  sections  141, 142,  and  143 
regarding  general  program  requirements, 
benefits,  and  labor  standards  are 
incorporated  in  their  entirety  by 
reference  at  S  629.1(a)  and  apply,  as 
appropriate,  to  all  programs  under  tides 
L  U.  and  m  of  die  Act  Furdier.  EDWAA 
contains  certain  requirements  regarding 
full  consultation  with  a  labor 
organization  when  services  will  be 
provided  to  a  substantial  number  of 
members  of  such  labor  organization,  and 
for  a  description  of  the  means  for 
involving  labor  organizations  in  the 
development  and  implementation  of 
services  which  apply  in  addition  to  die 
review  and  comment  provisions 
contained  in  section  141. 

Therefore,  the  Department  has  made 
no  substantive  change  in  the  final  rule. 
However,  the  Department  does 
recognize  that  the  heading  of  this 
section  May  have  contributed  to  some 
misunderstanding  regarding  its 
provisions  and  has  changed  the  tide  to 
"Relocation  and  displacement" 

Records  Retention 

Section  629.35(e)  was  amended  in  the 
interim  final  rule  to  indicate  that  the 
period  of  records  retention  for  all  JTPA 


records  is  three  years  fitim  the  last  date 
authorized  for  expenditure  of  funds 
allotted  to  a  State  for  a  given  program 
year,  as  set  forth  at  section  161(b)  of 
JTPA.  lliis  amendment  was  necessary 
to  ensure  that  such  records  exist  and  are 
avaUable  for  the  purposes  of  JTPA 
audits. 

Five  commenters  expressed  concern 
that  the  change  in  the  regulations 
inclosed  a  sbi-year  reconl  retention 
period  which  would  be  burdensome  and 
costly  to  administer,  both  at  the  State 
and  substate  grantee  levels.  One 
commenter  suggested  that  the  period  of 
retention  be  three  years  from  final 
expenditure  date  of  the  obligated  funds. 
One  commenter  supported  the  change, 
indicating  that  it  would  ensure  that 
sufficient  records  are  available  for  JTPA 
aduit  purposes  and  to  calculate 
adherence  with  the  JTPA  cost 
limitations  in  conjunction  with  the  two- 
year  job  training  plan. 

DOL  has  given  careful  consideration 
to  the  comments  received  on  the  change 
contained  in  the  interim  final  rule 
regarding  the  period  of  records  retention 
as  well  as  to  internal  concerns  regarding 
the  need  to  ensure  the  integrity  of,  and 
accountability  for.  JTPA  funds.  DOL 
recognizes  that  the  change  would  mean 
that  JTPA  records  would  have  to  be 
maintained  for  a  somewhat  longer 
period  of  time,  however,  this  was  more  a 
result  of  die  diree-year  life  of  JTPA 
funds  than  the  actual  three-year  record 
retention  period.  Under  prior  training 
and  employment  programs,  recipients 
operated  under  an  annual  plan  and 
funds  were  avaUable  for  expenditure  for 
one  year,  with  a  record  retention  period 
of  three  years  beginning  on  the  date  of 
submission  of  the  final  total  expenditure 
report  for  diat  year's  funds.  Under  JTPA. 
programs  are  operated  under  a  two-year 
job  training  plan,  with  funds  available 
for  expenditure  for  up  to  a  total  of  three 
years.  DOL's  overriding  concern  is  that 
given  the  provisions  of  section  161(b)  of 
the  Act  sufficient  records  be  maintained 
to  satisfy  the  JTPA  audit  and 
recordkeeping  requirements  of  sections 
164  and  165  of  the  Act  on  a  consistent 
basis  throughout  die  JTPA  system.  DOL 
has,  after  careful  review  and  extensive 
internal  and  external  discussions, 
determined  that  the  period  of  records 
retention  could  be  adjusted  to  protect 
DOL's  monitoring  and  oversight 
responsibilities  whde  being  responsive 
to  commenters'  concerns.  "Therefore,  a 
change  has  been  made  to  i  629.35(e)  in 
the  final  rule  to  indicate  that  the  period 
of  records  retention  is  two  years  from 
the  date  on  which  the  annual 
expenditure  report  containing  the  final 
expenditures  charged  to  a  given  program 
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year's  allotment  is  submitted  to  DOL 
All  other  records  retention  provisions  of 
S  629J5  remain  unchanged. 

Recordkeeping 

In  preparing  a  final  rule  on  EDWAA, 
the  Department  has  received  a  comment 
recommending  that  a  speciflc  discussion 
of  recordkeeping  requirements  to 
demonstrate  compbance  with  new  title 
III  cost  limitation  provisions  be  added  to 
the  EDWAA  regulations.  In  considering 
this  comment,  DOL  has  reviewed 
requirements  that  have  applied  to  all  of 
JTPA  since  the  inception  of  programs 
under  the  Act  The  JTPA  regulations,  as 
amended,  contain  a  number  of  important 
references  to  the  types  of  records 
necessary  for  a  subredpient  to  collect 
and  maintain  in  order  to  demonstrate 
compliance  with  the  Act  and  those 
rules,  interpretations  and  definitions 
adopted  by  the  State  in  accordance  with 
the  Governor's  authority  under  the 
provisions  of  S  627.1. 

The  )TPA  regulations  at  S  62g.35(a) 
require  the  Governor  to  ensure  that 
financial  systems  within  the  State 
provide  fiscal  control  and  accounting 
procedures  sufficient  to  permit  the 
tracing  of  expenditures  to  establish  that 
funds  have  not  been  used  in  violation  of 
any  restrictions  on  their  use.  Section 
629.35(c)  requires  that  records  be 
maintained  to  demonstrate  compliance 
with  relevant  eligibility  requirements, 
and  with  restrictions  on  specific 
activities.  Section  629.35(d)  requires  that 
participant  records  be  maintained  as 
necessary  for  performance  standards 
measurement,  and  paragraphs  (e)  and  (f) 
of  this  section  define  the  periods  that 
JTPA  records  must  be  retained. 

In  addition,  {  629.37(a)  provides,  in 
part,  that  costs  charged  to  JTPA  shall  be 
consistent  with  applicable  State  and 
local  laws,  rules  or  regulations,  as 
determined  by  the  Governor.  Paragraph 
(c)  of  this  section  requires  the  Governor 
to  issue  guidelines  on  allowable  costs 
for  statewide  programs  and  SDA 
programs,  and  specifies  types  of 
expenditures  that  are  allowable  or 
unallowable  costs  for  JTPA  funds. 

The  JTPA  regulations  at  S  629.38  (a) 
and  (b)  provide  that  allowable  costs 
shall  be  diarged  against  the  training, 
administration,  and  participant  support 
cost  categories,  and  property  allocated. 
Paragrai^s  (c)  and  (d)  outline  die 
Governor's  responsibility  to  ensure  that 
programs  admiidstered  at  the  State  level 
and  the  93A  level  "plan,  control  and 
charge  expenditures  against  the 
aforementioned  cost  categories."  This  is 
now  repeated  at  \  631.13(8),  in 
"Additional  Title  m  Administrative 
Standards  and  Procedures."  Therefore. 
States  have  an  ongoing  responsibility  to 


issue  specific  cost  recordkeeping 
requirements  to  all  JTPA  programs 
within  the  State,  so  that  programs  can 
demonstrate  that  expenditures  have 
been  controlled  against  applicable  cost 
limits. 

Following  review  of  these  provisions, 
the  Department  has  determined  that 
explicit  authorities  are  contained  in  the 
body  of  present  general  JTPA  regulation 
which  adequately  address  the  concern 
of  the  commenter.  DOL  believes, 
however,  that  the  topic  of  methods  to 
comply  with  the  statutory  cost 
limitations,  including  recordkeeping 
required  by  the  Governor  to 
demonstrate  compliance,  is  an 
important  one  to  bring  to  the  attention  of 
State  and  substate  entities  as  existing 
rules  and  recordkeeping  systems  are 
adapted  or  rewritten  for  new  EDWAA 
programs. 

Allowable  Costs 

Section  629.37(b)  was  changed  in  the 
interim  final  rule  to  reference  the 
recendy  promulgated  29  CFR  part  97, 
which  superseded  41  CFR  part  29-70. 
general  administrative  requirements  for 
DOL  grants. 

One  commenter  pointed  out  that  the 
wording  of  the  change  could  be  read  as 
applying  the  various  Federal  Cost 
Priiaciples  {e^^  0MB  Circulars  A-87,  A- 
122,  and  A-21;  and  48  CFR  part  31) 
referenced  at  29  CFR  97.22(b)  in  dieir 
entirety  to  JTPA  programs.  DOL  agrees 
that  the  changed  wording  could  be 
interpreted  this  way.  which  was  not  the 
intent  in  making  the  change.  The  intent 
was  to  maintain,  in  the  October  24, 1988. 
interim  final  rule,  the  same  provision 
regarding  making  a  determination  of 
whether  a  cost  was  to  be  charged  as  a 
direct  cost  or  as  an  indirect  cost  as  that 
contained  in  20  CFR  629.37(b)  (1988  ed.), 
by  updating  the  reference.  New 
language  has  been  added  to  9  629.37(b) 
in  the  final  rule  below  to  make  DOL's 
intent  dear  in  this  regard. 

Classification  of  Costs 

A  minor  change  has  been  made  in 
S  629.38(e)(2)(i]  of  the  final  rule 
regarding  the  charging  of  costs  for  fixed- 
priced  perfonnance-based  contracts  to 
include  retraining  services  under  title  III 
of  the  Act  by  indicating  that  the 
provisions  apply  for  training  under  tide 
II  or  for  retraining  under  tide  HI.  In 
doing  so,  DOL  noted  that  two  of  the 
activities  listed  at  section  314  as 
retraining  activities,  i.e.  out-of-area  )ob 
search  and  relocation,  were  not 
appropriate  activities  for  such 
contracts/agreements,  and  the  final  rule 
refiects  this  exclusion. 


Limitations  on  Certain  Costs 

Section  629.39  was  changed  in  the 
interim  final  rule  to  indicate  that  the 
provisions  of  this  section  on  limitations 
on  certain  costs  no  longer  apply  to  title 
III  programs.  The  provisions  that  apply 
to  title  ni  in  this  regard  are  set  forth  at 
S  631.14. 

One  conunenter  indicated  that  the 
placement  of  the  change  (as  a  new 
paragraph  (h),  with  the  old  paragraph 
being  redesignated  as  (i))  made  it 
undear  whether  administrative  cost 
pools  were  allowed.  In  making  the 
change,  there  was  no  intent  by  DOL  to  - 
imply  any  change  in  the  current 
provisions  whidi  apply  to  the  pooling  of 
administrative  costs  for  JTPA  programs. 
The  final  rule  indudes  a  change  to  this 
section  by  transposing  paragraphs  (g) 
and  (h),  and  indicates  that  the 
provisions  of  9  629.39  (a)  through  (f)  do 
not  apply  to  tide  III  programs.  One  of 
the  effects  of  this  change  is  to  darify 
that  the  cost  limitations  under  tide  U 
and  title  III  do  not  apply  to  designated 
SDAs  and  substate  areas  which  served 
as  concentrated  employment  program 
(CEP)  grantees  imder  the 
Comprehensive  Employment  and 
Training  Ad.  Also,  substate  areas  have 
been  included  in  the  administrative  cost 
pool  provisions  of  paragraph  (h). 
However,  it  should  be  noted  that  the 
limitations  at  9  631.14  apply  to 
expenditure  of  funds  as  opposed  to 
funds  as  allocated. 

Performance  Standards 

Section  629.46  was  changed  in  the 
interim  final  rule  to  indicate  that  the 
performance  standards  provisions  of 
this  section  apply  to  tide  ID,  except  that 
the  provisions  of  paragraph  (c)(2)  of  this 
section  pertaining  to  the  imposition  of  a 
reorganization  plan  for  failure  to  meet 
performance  standards  for  two 
consecutive  years  does  not  apply  to  title 
III. 

Seven  commenters  submitted 
comments  on  the  title  III  performance 
standards  provisions  of  paragraph  (d)  of 
this  section.  The  nature  of  these 
comments  dealt  with  specifics  regarding 
the  standards  {e.g.,  requests  for 
clarification  on  how  a  particular 
standard  would  be  applied,  requests  for 
clarification  on  definitions  to  be  used) 
rather  than  addressing  the  structure  of 
the  standards  which  is  what  was 
contemplated  in  setting  forth  the 
regulatory  provisions.  DOL  does  not 
believe  that  such  specifics  are  matters  to 
be  addressed  in  the  regulations,  but 
rather  are  matters  more  appropriately 
addressed  as  part  of  the  performance 
standard  guidance  which  will  be  issued 
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administratively.  No  change  is  being 
made  to  this  section  in  the  final  rule. 

In  addition  to  revisions  and  additions 
to  administrative  provisions,  the  final 
regulations  below  contain  a  revised  part 
631.  which  will  replace  all  of  existing 
part  631  for  programs  beginning  July  1. 
1980.  Following  is  a  brief  cHscussion  on 
the  revised  part  631. 

Scope  and  Purpose 

The  Department  has  made  a  minor 
change  at  9  631.1(b)  of  the  final  rule  to 
indicate  that  the  rule  applies  to  JTPA 
title  in  programs  beginning  with 
Program  Year  (PY)  1989  (July  1. 1989- 
June  30, 1990)  to  accommodate  changes 
regarding  the  use  of  PY  1988  funds  for 
EDWAA  programs  as  described  in 
9631.7a 

Definitions 

In  addition  to  definitions  contained  in 
sections  4,  301,  and  303(e)  of  the  Act, 
and  9  626.4  of  the  JTPA  regulations,  an 
additional  definition  was  added  at 
9  631.2  of  the  interim  final  rule  for 
"substantial  layoff."  This  new  definition 
was  based  upon  the  definition  of  "mass 
layoff'  as  contained  in  section  2(a)(3)  of 
the  recently  enacted  Worker 
Adjustment  and  Retraining  Notification 
Act  (WARN),  Public  Law  100-379, 102 
Stat.  890  (August  4, 1988).  29  U.S.C 
2101(a)(3);  see  also  20  CFR  639.3(c).  53 
FR  48884, 48891  (December  2. 1988). 

Four  commenters  indicated  that  the 
numerical  threshold  established  through 
the  use  of  the  WARN  definition  was  too 
high,  exduding  most  small  and  medium- 
sized  businesses,  and  would 
unnecessarily  restrict  the  States  in  the 
provision  of  rapid  response  services. 
They  further  indicated  that  the  Governor 
should  have  the  authority  to  establish 
the  threshold  for  State  rapid  response 
based  upon  the  circumstances  in  the 
State. 

The  definition  of  "substantial  layoff' 
is  pertinent  to  both  eligibility  for 
services  and  to  the  provisions  of  rapid 
response  services.  It  was  DOL's  intent  in 
using  the  WARN  definition  of  "mass 
layoff"  to  establish  a  linkage  between 
EDWAA  programs  and  WARN  and  to 
set  forth  a  minimum  threshold  for  the 
provision  of  State  rapid  response 
services.  DOL  recognizes  that  there  is 
some  validity  to  the  comments  and  does 
not  want  to  unnecessarily  constrain  the 
States  in  providing  rapid  response 
services,  but  has  made  no  change  to  this 
section  in  the  final  rule  so  as  to  preserve 
some  consistency  among  States  in  terms 
of  both  eligibility  and  rapid  response. 
Rather,  DOL  has  made  a  change  in 
9  631.30(b)  of  die  final  rule  to  permit 
Governors  to  establish  a  lower 
numerical  threshold  in  "exceptional 


circumstances"  for  purposes  of 
providing  rapid  response. 

Participant  Eligibility 

Section  631.3  sets  forth  participant 
eligibility  criteria  for  title  m,  induding 
regulations  required  by  section 
301(a)(1)(D)  of  die  Act  regarding 
economic  conditions  and  natural 
disasters  under  which  self-employed 
individuals  are  eligible  for  employment 
and  training  assistance.  Certain  sections 
of  the  pre-October  24, 1988,  regulations, 
which  provided  guidance  on  the 
eligibility  of  self-employed  individuals 
were  eliminated  in  die  interim  final  rule 
in  order  to  shorten  and  simplify  these 
regulations. 

This  section  also  indicates  that 
services  will  be  provided  to  displaced 
homemakers  under  title  III  only  if  the 
Governor  determines  that  the  services 
may  be  provided  without  adversely 
affecting  the  delivery  of  services  to 
eligible  dislocated  workers.  Services 
provided  to  displaced  homemakers 
should  be  part  of  ongoing  programs  and 
activities  authorized  under  title  III  and 
not  separate  and  discrete  programs. 

Section  631.3  also  sets  forth  the 
eligibility  criteria  for  workers  issued  a 
certificate  of  contiiiuing  eligibility  and 
the  conditions  of  eligib^ty  for 
dislocated  workers  not  issued  such 
certificates. 

Ten  commenters  submitted  comments 
on  the  eligibility  provisions  for 
dislocated  workers.  In  general,  these 
comments  dealt  with  the  eligibility 
criteria  for  self-employed,  requests  for 
clarification  of  terms,  and  the  eligibility 
of  displaced  homemakers  for  services 
under  tide  III.  One  question  was  raised 
regarding  whether  farm  and  ranch 
hands,  who  were  regtdar  employees  but 
exempt  fi-om  unemployment 
compensation  coverage,  were  meant  to 
be  excluded  from  tide  III  eligibility. 

With  regard  to  the  eligibility  criteria 
for  self-employed  individuals,  the 
regulations  at  9  631.3(d)  provide  that  the 
Governor  is  authorized  to  establish 
procedures  to  determine  the  eligibUity  of 
self-employed  individuals.  This  would 
include  necessary  definitions, 
interpretations  or  guidelines  deemed 
appropriate  by  the  Governor  consistent 
with  the  provisions  of  9  627.1  of  this 
chapter.  No  change  has  been  made  in 
the  final  rule.  However.  DOL  does  not 
feel  that  farm  and  ranch  hands  were 
meant  to  be  excluded  fiom  tide  III 
eligibility.  Accordingly,  the  final  rule  is 
changed  to  indude  farm  and  ranch 
hands  at  9  631.3(dK3)  based  upon 
requirements  estabbshed  by  the 
Governor. 

With  respect  to  the  comments 
provided  on  the  eligibiUty  of  displaced 


homemakers  for  services,  and 
particularly  what  would  constitute 
"adverse  affed"  m  determining  whether 
services  would  be  provided  to  such 
individuals,  DOL's  position  is  that  the 
Act  cleariy  places  this  responsibility 
with  the  Governor  and  that  it  would  be 
inappropriate  for  DOL  to  provide 
guidelines  or  procedures  for  doing  so 
which  reflected  the  variety  of 
circumstances  among  the  States.  This 
topic  is  further  addressed  in  the 
discussion  of  9  631.41.  Nochange  has 
been  made  to  the  final  rule. 

In  addition,  one  commenter  noted  that 
clarification  was  needed  with  regard  to 
the  criteria  estabUshed  at  section 
301(a)(1)(A)  of  die  Ad  regarding 
"eligible  for  or  have  exhausted  their 
entitlement  to  unemployment 
compensation."  DOL  recognizes  that  at 
any  time,  only  a  limited  number  of 
individuals  are  eligible  for 
unemployment  compensation  and  does 
not  wish  to  unduly  restrict  the  eligibibty 
of  workers  for  EDWAA  services. 
Accordingly,  a  change  has  been  made  in 
the  final  rule  9  631.3  to  indicate  that 
"eligible  for"  unemployment 
compensation  for  purposes  of  eligibibty 
for  EDWAA  services  indudes  any 
individual  whose  wages  would  be 
considered  in  determining  eligibibty  for 
imemployment  compensation  under 
Federal  or  State  unemployment 
compensation  laws. 

Reallotment  of  Funds  by  the  Secretary 

Section  631.12  provides  for 
reallotment  of  unexpended  funds.  The 
revised  tide  III  provides  that  the 
limitation  on  carryover  of  funds  shall 
apply  to  the  program  year  beginning  July 
1, 1988.  but  for  that  year  only  the 
amount  available  for  reallotment  is  the 
amount  equal  to  the  amount  by  which 
the  unexpended  balance  of  the  State 
formula  allotment  at  the  end  of  the 
program  year  exceeds  30  percent  of  the 
formula  allotment.  Thereafter,  the 
amount  will  be  the  amount  which 
exceeds  20  percent. 

Ten  commenters  submitted  comments 
in  the  areas  of  how  funds  determined  for 
reallotment  wodd  be  recaptured  and 
how  reallotment  of  funds  would  be 
accompbshed.  One  commenter 
suggested  that  the  regulations  clarify 
that  any  reallotment  would  be  achieved 
through  a  reduction  in  the  next  year's 
allotment  with  no  funds  actually  being 
taken  away  from  the  States.  As  DOL  has 
indicated  in  training  State  personnd  on 
the  provisions  of  the  EDWAA  interim 
final  rule,  recapture  and  reaUotment  of 
title  III  fimds  would  be  accompbshed 
through  an  adjustment  to  the  Notice  of 
ObUgation  (NOO)  for  current  program 
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year  funds.  A  change  has  been  made  in 
S  631.12(c)  of  the  final  rule  to  clarify  that 
this  is  how  reallotment  is  to  be 
accomplished. 

Classification  of  Costs  at  State  and 
Substate  Levels 

Section  631.13  of  the  interim  final  rule 
provided  that  for  the  new  title  III 
program,  all  costs  shall  be  charged 
against  one  of  the  allowable  cost 
categories.  These  categories  apply  only 
to  the  title  III  program  which  becomes 
effective  on  July  1. 1989.  In  the  rapid 
response  category,  staff-related  costs 
are  chargeable  only  to  the  extent  that 
staff  are  engaged  in  rapid  response 
activities:  all  other  costs  charged  to  this 
category  must  be  solely  for  rapid 
response  activities.  This  section  also 
describes  activities  chargeable  to 
administration. 

Ten  commenters  expressed  concern 
with  the  expansion  of  the  number  of 
cost  categories  from  three  under  the 
basic  ]TPA  program  to  six  under  the 
new  title  III.  In  addition,  it  was  noted 
that  the  provision  at  i  631.13(g)  that  "all 
activities  conducted  to  coordinate  and 
exchange  information"  be  classified  as 
administration  was  unduly  restrictive, 
and  pointed  out  that  some  costs  to 
coordinate  services  to  participants 
should  not  be  classified  as 
administration. 

To  a  certain  extent,  the  Department 
agrees  that  the  increased  number  of  cost 
categories  will  mean  that  some 
adjustment  will  be  needed  iiTaccounting 
for  funds  under  the  Act.  However. 
EDWAA  essentially  established  the  cost 
categories  by  indicating  how  such  costs 
would  be  charged  and  the  limitations 
that  applied  to  such  activities.  Upon 
review,  DOL  has  determined  that  an 
adjustment  can  be  made  to  the  number 
of  cost  categories,  consistent  with  the 
Act.  by  combining  the  cost  categories 
for  needs-related  payments  and 
supportive  services  into  one  category 
since  they  are  under  the  same  combined 
2S-percent  limitation.  The  final  rule 
changes  S  631.13  to  combine  needs- 
related  payments  and  supportive 
services  into  one  cost  category. 

DOL  agrees  that  the  inclusion  of  the 
word  "air  with  respect  to  the  charging 
of  the  costs  of  coordination  to 
administration  is  unduly  restrictive.  The 
final  rule  changes  9  631.13  to  delete  "all" 
and  clarify  the  costs  of  coordination  that 
are  appropriately  chargeable  to 
administration.  In  doing  so,  DOL 
recognizes  that  a  distinction  may  be 
made  between  "administrative" 
coordination,  and  "program" 
coordination  which  has  a  direct  and 
immediate  effect  on  participants. 


Limitations  on  Certain  Costs 

Section  631.14  describes  cost 
limitations  applicable  to  title  III.  The 
Governor  is  required  to  prescribe 
criteria  under  which  substate  grantees 
may  apply  for  a  waiver  to  expend  less 
than  50  percent  (but  not  less  than  30 
percent)  of  substate  funds  for  training. 

Note  that  the  provisions  of  paragraphs 
(a)  through  (f)  of  S  629.39  have  been 
revised  to  delete  all  references  to  title 

m. 

Seventeen  comments  were  received 
on  the  provisions  of  this  section.  Six  of 
the  commenters  recommended  that  the 
cost  limitations  be  applied  to  allotments 
as  opposed  to  expenditures  in  order  to 
be  consistent  with  other  titles  of  )TPA. 
In  addition,  one  commenter  indicated 
that  the  regulations  should  clarify,  as 
had  been  indicated  in  DOL  training,  that 
the  15-percent  limitation  on 
administration  was  applied  to  all 
expenditures  first  and  that  the  other 
limitations  were  then  applied  to 
remaining  program  expenditures.  Other 
comments  addressed  a  variety  of 
disparate  issues  regarding  the  cost 
limitations  including  the  use  of  "40- 
percent"  funds,  charging  of 
administrative  costs  and  the  "50- 
percent"  requirement  for  retraining. 

The  requirement  that  the  cost 
limitations  be  applied  against 
expenditures  is  a  statutory  requirement 
found  in  EDWAA  at  section  315  and 
cannot  be  changed  by  DOL  without 
statutory  revision.  No  change  is  made  in 
the  final  rule. 

Regarding  the  method  for  the 
application  of  the  limitation  on 
administration  and  other  activities,  DOL 
has  reviewed  the  proposed  methodology 
for  calculating  expenditures  given  the 
provisions  of  section  315  of  the  Act. 
DOL  attempted  to  develop  a 
methodology  for  application  of  the  cost 
limitations  that  simplified  the  manner  in 
which  the  costs  were  computed  against 
the  limitations  as  described  above  and 
that  would  have  the  effect  of  marginally 
increasing  the  amoimt  of  funds  available 
to  substate  grantees  for  basic 
readjustment  services.  The  proposed 
methodology  was  presented  in  the 
training  for  State  personnel.  Based  upon 
further  review  of  the  statute  and 
consultations  among  various  offices 
within  the  Department.  DOL  has 
determined  that  the  methodology 
presented  in  the  State  training  did  not 
conform  to  the  statutory  provisions  and 
that  the  best  interpretation  of  the 
statutory  provisions  is  that  the  cost 
limitations  apply  to  the  total 
expenditure  of  title  ni  funds  as  set  forth 
in  the  interim  rule,  and  not  as  presented 
in  the  training  sessions.  DOL  notes  that 


the  statute  accords  the  Governor  the 
authority  to  waive  a  portion  of  the 
limitation  on  expenditures  for  retraining 
and  that  an  effect  of  such  a  waiver 
would  be  to  increase  funds  available  for 
necessary  basic  readjustment  services. 
Accordingly,  no  substantive  change  has 
been  made  to  §  631.14  in  the  final  rule: 
however,  for  simplification,  the 
limitations  which  apply  to  both  the  State 
and  the  substate  grantee  were 
combined. 

Finally.  DOL  has  added  a  paragraph 
in  the  final  rule  to  reflect  the  changes 
made  at  S  629.39  and  discussed  at  that 
section  above. 

Federal  Reporting  Requirements 

Section  631.15  describes  reporting 
requirements  applicable  to  title  III.  See 
also  S  629.36.  In  order  to  comply  with 
new  statutory  requirements  regarding 
federal  oversight  and  mandatory 
reallotment,  quarterly  financial 
reporting  will  be  required  for  the  first 
two  program  years  [i.e.,  PY 1989  and  PY 
1990).  More  frequent  data  collection  will 
result  in  a  reduced  need  for  actual 
reallotment  in  the  initial  years  of  the 
program. 

A  total  of  nine  comments  were 
received  on  the  provisions  of  this 
section.  The  comments  expressed 
concern  in  two  areas,  the  number  and 
frequency  of  reports  required  and  a 
requirement  proposed  in  DOL  training  of 
State  personnel  that  reports  be 
submitted  30  days  foUovring  the 
reporting  period.  Upon  review.  DOL  has 
determined  that  some  adjustment  is 
warranted  in  this  section.  Accordingly, 
the  final  rule  retains  the  45-day  time 
period  for  submission  of  reports,  and 
indicates  that  while  financial  reports  are 
to  be  submitted  on  a  quarterly  basis, 
program  reports  on  characteristics  of 
and  outcomes  for  participants  shall  be 
submitted  annually  for  the  first  two 
program  years  [i.e..  PY  1989  and  PY 
1990).  The  final  rule  at  S  631.15  also 
indicates  that,  after  the  first  two 
program  years,  the  schedule  and 
frequency  of  reports  required  for  title  III 
programs  shall  be  determined  by  the 
Secretary,  but  in  no  case  will  such 
reports  be  required  more  frequently  than 
quarterly. 

Needs-Related  Payments 

Section  631.20  both  provides  eligibility 
criteria  for  and  establishes  maximum 
weekly  amounts  for  needs-related 
payments.  Eligibility  criteria  address 
both  workers  who  qualify  for 
unemployment  insurance  and  workers 
who  do  not  quality.  Needs-related 
payments  will  be  made  only  in 
accordance  with  the  State  or  substate 


plan  and  within  cost  limitations 
established  at  {  631.14. 

Twenty-one  comments  were  received 
on  the  provisions  of  this  section.  In 
general,  they  fell  within  three  areas, 
namely,  whether  needs-related 
payments  are  required  to  be  paid,  the 
requiremoit  that  a  participant  be 
enrolled  in  training  by  the  thirteenth 
week  of  the  participant's  initial 
unemployment  onnpensation  benefit 
period,  and  that  needs-related  payments 
should  be  permitted  while  a  participant 
is  receiving  services  other  than 
retraining  services. 

The  requirement  that  the  receipt 
needs-related  payments  be  conditioned 
upon  enrollment  in  training  and  by  the 
thirteenth  week  of  the  initial 
unemployment  compensation  benefit 
period  is  a  statutory  requirement,  found 
at  section  314(e)  of  the  Act,  which  DOL 
has  no  authority  to  change.  No  change  is 
being  made  to  this  provision  in  the  final 
rule. 

DOL  agrees  that  the  interim  final  rule 
appears  to  mandate  that  needs-related 
payments  be  made.  The  intent  of  the 
provisions  of  S  631.20  was  to  indicate 
that  when  needs-related  payments  are 
provided  that  they  must  be  provided  in 
accordance  with  the  provisions  of  the 
approved  substate  plan.  DOL  is 
providing  clarification  in  the  final  rule 
that  funds  "may"  be  used  to  provide 
needs-related  payments,  and  that  when 
such  payments  are  provided,  they  must 
be  consistent  with  a  substate  approved 
plan. 

Rapid  Response  Capability 

Section  631 .30(b)  of  the  interim  final 
rule  indicated  that  rapid  response  was  a 
major  element  among  the  State's 
responsibilities  under  EDWAA  so  that 
there  will  be  a  central  point  of  contact 
within  the  State;  and  that  there  will  be  a 
capability  to  respond  immediately  to 
dislocations,  such  as  permanent 
closures  and  substantial  layoffs, 
throughout  the  State. 

An  important  responsibilify  under  the 
State's  rapid  response  capability  is  the 
development  and  maintenance  of 
contacts  with  employee  groups, 
including  organised  labor,  and  the 
employer  communify,  particulariy 
employers  in  industries  or  locations 
which  may  be  vulnerable  to  employment 
loss.  Close  liaison  with  employee 
groups,  including  organized  labor, 
employer  oiganizations.  chambers  of 
commerce.  State  and  local  economic 
development  agencies,  private  industry 
councils,  veterans'  service  organizations 
and  related  organizations  is  essential. 

In  instances  in  which  a  dislocation 
event  occurs,  the  office  must  have  the 
capability  to  quickly  approach  the 


affected  employer  and  workers  and 
offer  initial  services,  including 
assistance  in  the  estabUshment  of  labor- 
management  committees. 

It  is  essential  that  among  the  staff  of 
such  an  office,  there  be  individuals  with 
experience  and  credibility  in  the 
employer  and  employee  communities 
who  can  effectively  work  wi^ 
employers  and  employees  in  difficult 
situations. 

A  total  of  twenfy-two  comments  were 
received  on  the  provisions  of  this 
section.  Eighteen  commenters 
recommended  that  organized  labor, 
including  the  State  AFL-CIO,  have  a 
specific  role  with  regard  to  the  State's 
rapid  response  capability,  from 
development  of  strategies  to  staffing. 
Two  commenters  suggested  that  the 
section  clarify  that  rapid  response  could 
be  contracted  out  by  the  State. 

While  DOL  recognizes  that  organized 
labor  has  an  important  role  to  play  in 
EDWAA  generally  and  with  respect  to 
rapid  response  in  particular,  the 
provisions  of  EDWAA  place  the 
responsibility  for  the  implementation  of 
the  State's  rapid  response  capabilify 
with  the  Governor. 

However.  DOL  agrees  that  some 
adjustment  in  the  final  rule  is  warranted 
to  reflect  the  important  role  of  oiganized 
labor  as  noted  above.  Accordingly,  the 
final  rule  amends  {  631.30  to  indicate 
that  rapid  response  specialists  should  be 
knowledgeable  of  collective  bargaining 
activities,  that  they  should  have 
credibility  with  employee  groups, 
including  organized  labor,  and  that 
information  on  the  dislocated  worker 
tmit's  (DWU's)  services  smd  activities 
should  be  disseminated  to  organized 
labor.  In  addition,  the  final  rule  at 
§  631.30(a)(9)  provides  for  fiill 
consultation  with  labor  organizations 
consistent  with  the  provisions  of  section 
311(b)(7)  of  the  Act 

At  section  314(b),  EDWAA  provides 
that  rapid  response  is  a  State 
responsibility  and  that  the  State  shall 
have  rapid  response  speciaUsts.  DOL 
recognizes  that  there  are  a  variety  of 
acceptable  means  through  which  the 
States  may  choose  to  meet  this 
responsibility,  but.  as  the  Conference 
Report  (H.R.  Rep.  No.  100-576;  see 
OTCA  sec.  2)  indicates,  rapid  response 
is  not  to  be  delegated  by  the  State.  It 
should  be  clear,  that  however  the  State 
chooses  to  meet  the  EDWAA  rapid 
response  requirements,  the  State  is 
responsible.  Further,  since  rapid 
response  is  not  a  substate  activity,  the 
substate  grantees  may  not  charge 
expenditures  to  the  rapid  response  cost 
category. 

As  indicated  in  the  above  discussion 
of  f  631.2  of  the  final  rule,  DOL  has 


made  a  change  in  the  final  rule  to 
provide  that  the  Governor  may.  under 
"exceptional  circiunstances".  specify  a 
lower  threshold  for  rapid  response  to 
"substantial  layoffs"  as  defined  at 
S  631.2.  "Exceptional  circumstances" 
include  those  situations  in  which  layofb 
or  permanent  closures  would  have  a 
major  impact  upon  the  community(ies) 
in  which  they  occur. 

Finally.  DOL  has  made  a  change  in 
the  final  rule  with  respect  to  the 
provisions  regarding  rapid  response 
specialists  to  more  accurately  reflect  the 
statute.  This  change  is  to  indicate  that 
while  the  State  shall  have  one  or  more 
rapid  response  specialists,  the  rapid 
response  specialists  "should"  have 
certain  knowledge  and  abilities  rather 
than  that  they  "shall"  have  them. 

Designation  of  Substate  Grantees 

Section  631.35  provides  for 
designation  of  substate  grantees. 
Substate  grantees  will  be  selected 
through  negotiations  among  the 
Governor,  the  private  industry  councQ 
(PIC),  and  the  local  elected  official  "The 
regulations  provide  that  when  a  substate 
area  is  represented  by  more  than  one 
elected  official  or  PIC.  they  shall 
designate  representatives  who  shall 
negotiate  together  with  the  Governor  an 
agreement  on  designation  of  substate 
grantees.  If,  and  only  if.  an  agreement 
cannot  be  reached,  Uie  Governor  will 
select  the  substate  grantee.  Decisions 
made  on  the  designation  of  substate 
grantees  are  not  matters  appealable  to 
the  Secretary,  in  the  same  way  that 
decisions  on  the  designation  of  SDA 
grant  recipients  and  administrative 
entities  are  not  appealable  to  the 
Secretary  of  Labor. 

A  total  of  sixteen  comments  were 
received  on  the  provisions  of  this 
section.  Four  commenters  indicated  that 
the  term  "private  nonprofit 
organization"  be  expanded  to 
specifically  include  labor  organizations. 
Tlie  types  of  entities  that  may  be 
designated  as  substate  grantees  are 
taken  direcdy  from  the  Act.  DOL 
believes  that  it  would  be  inappropriate 
to  list  one  particular  organization  to  the 
exclusion  of  other  organizations  which 
could  be  included  in  that  category.  No 
change  has  been  made  to  this  section  in 
the  final  rule. 

Four  commenters  indicated  that  the 
provisions  of  this  section  in  the  interim 
final  rule  appeared  to  require  that  the 
Governor  establish  procedures  for 
designation  of  substate  grantees  within 
the  State  and  then  be  required  to  agree 
to  another  set  of  procedures  at  the 
substate  level.  DOL  intended  that  the 
Governor  have  the  authority  to  establish 
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procedures  for  the  designation  of 
substate  grantees,  and  further  that  there 
be  a  record  of  the  designation  process  at 
the  substate  level,  to  which  the 
Governor  is  a  party,  in  the  event  that  the 
selection  is  disputed.  A  change  in  the 
final  rule  has  bieen  made  to  delete 
"procedures"  from  paragraph  (d)  of  this 
section  to  clarify  that  the  Governor 
needn't  agree  to  a  second  set  of 
procedures. 

Coordination  Activities 

Section  631.37  describes  the  types  of 
agencies  and  organizations  with  which 
the  dislocated  worker  unit  or  office  is  to 
exchange  information  and  coordinate 
programs,  activities  and  services. 
Coordination  and  effective  use  of 
information  and  services  between 
programs  is  essential  to  effective  and 
successful  program  administration. 

In  addition  to  the  provisions  of  this 
section  as  set  forth  in  the  interim  final 
rule,  and  pursuant  to  the  provisions  of 
section  402  of  the  Veterans'  Benefits  and 
Programs  Improvement  Act  of  1988  (Pub. 
L  100-689, 102  Stat.  4161),  29  U.S.C  1721 
note,  a  paragraph  (e)  has  been  added  to 
S  631.37  in  the  final  rule  to  indicate  that 
title  ni  programs  will  be  coordinated 
with  various  programs  designed  to  serve 
veterans.  See,  e.g..  20  CFR  part  635. 

Allowable  State  Activities 

Section  631.41  describes  activities  and 
services  upon  which  funds  reserved  by 
the  Governor  may  be  expended. 

A  total  of  twenty-four  comments  were 
received  on  the  provisions  of  this 
section,  generally  falling  into  one  or 
more  of  four  categories.  One  group  took 
exception  to  the  language  in  paragraph 

(f)  of  the  interim  final  rule  concerning 
the  "mainstreaming"  of  services  to 
displaced  homemakers,  recommending 
that  this  paragraph  be  altered  or 
deleted.  Also,  comments  were  received 
expressing  concern  that  the  language  in 
the  interim  final  rule  precluded 
displaced  homemaker  program 
operators  from  being  selected  as  title  III 
service  providers.  A  second  group  of 
commenters  recommended  that  the 
language  regarding  demand  occupations 
in  the  area  should  read  "shall"  instead 
of  "should"  to  more  accurately  reflect 
the  statutory  provisions.  A  third  group 
recommended  that  the  provisions  of 
section  107(d)  of  the  Act  which  are 
incorporated  by  reference  in  paragraph 

(g)  of  tliis  section  regarding  PIC 
competencies  he  deleted  since  this 
provision  is  not  appropriate  for  the 
selection  of  service  providers  under  title 
IIL  A  fourth  group  requested 
clarification  of  paragraph  (a)(6) 
regarding  the  use  of  40-percent  funds  for 
Title  III  incentive  grants. 


The  requirement  that  displaced 
homemakers  be  served  as  a  part  of 
ongoing  programs  derives  from 
legislative  history  in  the  Conference 
Report  (H.R.  Rep.  No.  100-576:  see 
OTCA  sec.  2),  which  indicated  that 
services  to  displaced  homemakers  be 
part  of  ongoing  programs  and  activities 
authorized  under  tide  IH  and  not 
separate  and  discrete  programs. 
However,  this  provision  was  not 
intended  to  preclude  displaced 
homemaker  programs  from  being  service 
providers  under  title  III  so  long  as  such 
programs  provide  services  to  all  eligible 
dislocated  workers  and  not  just 
displaced  homemakers.  No  change  has 
been  made  in  the  final  rule. 

DOL  has  conformed  the  regulatory 
language  to  the  statutory  provisions  of 
section  141(d)  of  the  Act  regarding 
training  in  occupations  in  demand. 
Accordingly,  the  term  "should"  in 
paragraph  (e)  is  changed  to  read  "shall" 
in  the  final  rule. 

DOL  agrees  that  it  is  inappropriate  to 
apply  local  PIC  standards  to  the 
selection  of  service  providers  at  the 
State  level.  In  its  review  of  this  section, 
DOL  also  noted  that  it  is  inappropriate 
to  apply  the  provisions  of  section  107(c) 
regarding  the  use  of  local  education 
agencies  to  the  selection  of  service 
providers  at  the  State  level.  The  final 
rule  is  changed  to  indicate  in  {  631.41(g) 
that,  in  selecting  service  providers  at  the 
State  level,  only  subsections  (a)  and  (b) 
of  section  107  of  the  Act  apply. 

The  provision  at  §  631.41(a)(6)  was 
intended  to  indicate  that  States  may  use 
40-percent  funds  to  provide  incentives 
for  training  of  greater  duration 
consistent  with  the  provisions  of  JTPA 
section  311(a).  DOL  also  notes  that  the 
incentives  described  at  section  311(a) 
can  be  nonfinancial  in  nature.  The 
provision  of  financial  incentives  from 
the  40-percent  funds  is  at  the  discretion 
of  the  State;  however,  where  such  are 
used  for  incentives  they  are  subject  to 
the  cost  limitations  that  apply  to  other 
title  III  funds  received  by  substate 
grantees. 

Allowable  Substate  Program  Activities 

Section  631.51  describes  activities  and 
services  upon  which  funds  allocated  to  a 
substate  area  may  be  expended. 

A  total  of  14  comments  were  received 
on  this  section.  The  majority  of  the 
comments  pertained  to  one  area,  the 
provisions  of  paragraph  (c)  of  this 
section  concerning  training  in  demand 
occupations  in  the  area.  Commenters 
indicated  that  the  term  "should"  in 
paragraph  (c)  should  read  "shall"  to 
conform  to  the  provisions  of  section 
141(d)  of  the  Act.  DOL  agrees  that  the 
regulatory  language  should  conform  to 


the  statute  and  the  term  "should"  in 
paragraph  (c)  is  changed  to  read  "shall" 
in  the  final  rule. 

Selection  of  Service  Providers 

Section  631.52  indicates  that  the 
substate  grantee  has  the  responsibility 
for  providing  authorized  title  HI  services 
within  the  substate  area,  pursuant  to  the 
approved  plan.  The  substate  grantee 
may  provide  such  services  directly  or 
may  select  service  providers  to  do  so. 

A  total  of  fifteen  comments  were 
received  on  the  provisions  of  this 
section.  The  comments  received 
generally  fell  into  two  groups.  One  group 
reconunended  that  the  provisions  of  this 
section  be  changed  to  provide  a 
presumptive  role  for  labor  organizations 
and  joint  labor-management  entities  as 
tide  III  service  deliverers.  The  second 
group  recommended  that  the  provisions 
of  paragraph  (c)  of  this  section 
pertaining  to  program  services  to 
displaced  homemakers  be  deleted,  and 
that  displaced  homemaker  program 
operators  not  be  precluded  bom  being 
title  III  service  providers. 

Section  312(d)  of  EDWAA  indicates 
that  the  substate  grantee  is  responsible 
for  the  delivery  of  services  in  the 
substate  area  including  the  selection  of 
service  providers,  as  appropriate.  Given 
that  this  is  a  local  decision,  based  upon 
local  circtunstances,  assigned  by  the 
statute,  it  is  inappropriate  for  DOL  to 
specify  any  particular  service  providers 
within  the  regulations.  No  change  has 
been  made  in  the  final  rule. 

Issues  regarding  services  to  displaced 
homemakers,  including  the  selection  of 
displaced  homemakers  program 
operators  as  service  providers,  have 
been  discussed  in  the  section  of  this 
preamble  entitled  "Allowable  State 
Activities."  No  change  has  been  made  to 
this  section  in  the  final  rule. 

In  DOL's  review  of  this  section  in  light 
of  the  comments  received  regarding 
section  107  of  the  Act  in  the  context  of 
allowable  State  activities  at  §  631.41.  a 
change  is  made  in  the  final  rule  to 
paragraph  (d)  to  indicate  that  only 
subsections  (a),  (b),  and  (c)  of  section 
107  apply  to  the  selection  of  service 
providers  at  the  substate  grantee  level 
under  title  III. 

Certificates  of  Continuing  Eligibility 

Section  631.53  provides  for  alternative 
methods  by  which  substate  grantees 
may  provide  retraining  services  through 
issuance  of  certificates  of  continuing 
eligibility.  Such  certificates  are  effective 
for  the  period  specified  in  the  certificate, 
not  to  exceed  104  weeks.  It  is  envisioned 
that  certificates  of  continuing  eligibility 
may  be  used  in  two  distinct  ways.  First. 
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workers  may  receive  a  certificate  and 
defer  the  beginning  of  retraining 
services.  This  will  be  particularly  useful 
where  dislocated  workers  opt  for 
immediate  employment  and  defer  a 
decision  on  retraining.  Second,  workers 
may  use  a  certificate  to  obtain  their  own 
retraining  services  through  altemativa 
service  providers  approved  by  the 
substate  grantee. 

Eligibility  for  dislocated  workers  not 
issued  such  certificates  is  covered  in 
§  631.3. 

A  total  of  sixteen  comments  were 
received  on  the  provisions  of  this 
section.  The  comments  fell  into  three 
groups.  One  group  indicated  that  the 
regulations  should  provide  clarification 
regarding  certificates  in  the  areas  of 
effective  dates,  eligibility  and 
documentation,  tracking  certificates, 
and  the  term  "non-transferrable"  in  the 
absence  of  residency  requirements  for 
title  III.  A  second  group  indicated  that 
the  regulations  should  indicate  that  the 
State  may  issue  certificates.  The  third 
group  pointed  out  that  the  45-day 
enrolhnent  provisions  of  {  629.1(d) 
should  be  waived  for  individuals  who 
have  been  issued  a  certificate. 

The  regulations  at  this  section  reflect 
the  provisions  of  the  Act.  Questions 
regarding  the  administration  of  the 
certificates  [e^.,  the  duration  of 
certificates,  and  whether  certificates 
should  be  issued),  are  matters  to  be 
decided  at  the  substate  grantee  level 
within  the  context  of  the  statutory  and 
regulatory  provisions.  However.  DOL 
would  point  out  that  certificates  are 
effective  on  the  date  they  are  issued.  No 
change  has  been  made  in  the  final  rule. 

DOL's  interpretation  is  that  the 
statute,  at  section  316  (a)  and  (b),  clearly 
indicates  that  only  substate  grantees, 
and  not  States,  may  issue  certificates  as 
an  alternative  method  of  providing  ' 
retraining  services  under  the  provisions 
of  ITPA  section  314(d).  No  change  is 
made  in  the  final  rule. 

DOL  agrees  that,  in  cases  where  an 
individual  has  been  issued  a  certificate, 
the  45-day  enrollment  requirement  at 
S  629.1(d)  does  not  apply.  Accordingly, 
as  noted  in  the  discussion  of  9  629.1  and 
i  631.3,  the  final  rule  has  been  changed 
to  waive  the  45-day  requirement  for 
certificate  holders. 

Transition  Provisions 

The  transition  provisions  included  in 
EDWAA  at  section  630S(b)  direct  the 
Secretary  of  Labor  and  the  Governors, 
during  the  program  year  (PY)  beginning 
July  1, 1988  (July  1, 1988-Iune  30, 1989). 
to  continue  to  administer  title  III  in  the 
same  manner  as  it  had  been 
administered  in  prior  program  years, 
except  to  the  extent  necessary  to 


provide  for  the  orderiy  transition  to  and 
implementation  of  the  amendments.  The 
transition  provisions  also  state  that 
funds  appropriated  for  Fiscal  Year  1988 
and  earlier  may  be  used  to  carry  out 
appropriate  transition  and 
implementation  activities. 

The  interim  final  regulations 
published  on  October  24, 1988. 
contained  two  provisions  relating  to 
transition:  Section  631.1(b),  which  stated 
that  for  all  funds  appropriated  before 
Fiscal  Year  1989,  the  regulations 
published  in  the  Federal  Register  on 
February  12. 1988  (and  in  title  20,  CFR 
(1988  ed.)),  would  continue  to  apply;  and 
§  631.70(a)  which  allowed  the  use  of  a 
limited  amount  of  funds  allotted  for  PY 

1988  to  assist  in  implementing  the  new 
provisions. 

A  total  of  21  comments  were  received 
on  the  transition  provisions  in  the 
interim  final  regulations,  generally 
falling  into  one  or  more  of  four  groups. 
One  group  expressed  concern  that  the 
provisions  would  require  continued 
operation  of  existing  programs  in  PY 

1989  at  the  same  time  as  implementation 
of  the  new  programs.  A  second  group 
felt  that  the  restrictions  on  allowable 
transition  activities  would  not  allow  the 
implementation  of  rapid  response 
activities  during  PY  198a  A  third  group 
felt  that  the  restriction  on  purchase  of 
computer  equipment  as  a  transition  cost 
during  PY  1988  was  unreasonable.  The 
fourth  group  indicated  that  transition 
activities  should  be  expanded  to  include 
activities  in  PY  1989. 

The  Department  agrees  that  continued 
operation  of  existing  programs  in  PY 
1989  will  reduce  the  opportunity  to  focus 
efforts  on  the  implementation  of 
EDWAA.  Nonetheless,  in  recognition  of 
existing  contractual  obligations  and  the 
need  to  avoid  disruption  in  service  to 
participants,  the  Department  must  allow 
the  States  some  flexibility  in  the  use  of 
PY  1988  and  earlier  funds  that  may  be 
carried  over  into  PY  1989.  Therefore,  in 
the  final  rule,  the  Department  has 
modified  the  provisions  at  S  631.1(b)  to 
delete  the  absolute  requirement  that  all 
pre-PY  1989  funds  must  be  administered 
pursuant  to  the  February  12, 1988  (i.e.  20 
CFR  (1988  ed.)),  JTPA  regulations. 
Further,  the  provisions  at  S  631.70(a)  will 
now  specifically  require  that  the  amount 
of  funds  unexpended  as  of  June  30. 1989, 
that  are  subject  to  reallotment  be  made 
available  for  EDWAA  programs  in  PY 
1989,  while  allowing  Governors  the 
opportimity  to  use  other  carryforward 
funds  that  are  not  subject  to  reallotment 
for  EDWAA.  to  the  extent  that  existing 
contractual  obligations  and  services  to 
participants  are  not  compromised.  PY 
1988  and  earUer  funds  that  are  made 
available  for  EDWAA  programs  under 


these  provisions  will  be  subject  to  the 
EDWAA  regulations  below,  including 
the  distribution  requirements,  and  will 
be  exempted  fiom  continued 
accountabiUfy  under  the  February  12, 

1988.  JITA  regulations. 

The  Department  also  agrees  that 
delaying  the  provision  of  rapid  response 
assistance  until  PY  1989  may  not  be  in 
the  best  long-term  interests  of  the 
program,  especially  since  States  may  be 
receiving  WARN  Act  and  other  advance 
notification  of  worker  dislocations  prior 
to  luly  1. 1969.  Therefore,  in  the  final 
rule  8  631.70(a)  has  been  revised  to 
include  the  provision  of  rapid  response 
assistance  as  an  allowable  transition 
activity  which  can  be  funded  out  of  the 
PY  1988  and  earlier  allotments  during 
the  balance  of  PY  1988. 

The  Department  does  not  agree  that 
the  restriction  on  the  purchase  of 
equipment  or  computer  hardware  with 
transition  funds  is  inappropriate.  The 
restriction  at  §  631.70(a)  applies  only  to 
the  use  of  transition  funds,  and  in  no 
way  limits  the  opportunity  to  make  such 
equipment  purchases  writhin  the  context 
of  the  ongoing  program  and  the  policies 
and  restrictions  that  normally  apply. 
Conversely,  the  use  of  transition  funds 
for  such  procurements  would  circumvent 
the  clear  intent  of  JTPA  to  limit 
administrative  expenditures,  and  would 
have  a  negative  impact  on  the  funds 
available  for  the  planning  and 
implementation  of  the  EDWAA 
amendments.  Therefore,  there  has  been 
no  change  in  the  final  rule  with  regard  to 
this  provision. 

The  Department  agrees  that  full 
implementation  of  EDWAA  may  not  be 
concluded  by  the  time  PY  1989  begins. 
Changes  to  §  631.70(a)  identified  above, 
with  regard  to  the  use  of  PY  1987  and  PY 
1988  funds  for  EDWAA  programs  in  PY 

1989,  will  reduce  some  of  the  problems 
of  fund  availabihty  noted  by  the 
commenters  seeking  a  longer  transition 
period.  However,  the  issue  of  continued 
transition  activity  as  opposed  to  regular 
program  activity  in  PY  1989  is  viewed  by 
the  Department  as  inconsistent  with  the 
letter  and  the  spirit  of  the  EDWAA 
amendments,  which  are  to  be  effective 
for  program  years  begiiuiing  on  or  after 
July  1, 1989.  Planning  and  program 
implementation  are  the  responsibility  of 
the  State  and  substate  grantees  under 
EDWAA  and,  as  such,  should  be 
conducted  as  part  of  the  regular 
EDWAA  program  affer  July  1. 1989. 
Therefore,  there  has  been  no  change  m 
the  final  rule  with  regard  to  this 
provision. 
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RegulatiMy  kapaat 

Tkf  fiaal  rule  impleawnls  certais 
provisions  of  tha  Ewawk  DMocatioa 
and  Wackar  Adloatmail  AsststaMa  Ad 
As  it  would  not  have  tba  financial  at 
other  impact  to  make  it  a  nujor  rale, 
preparation  of  a  regulatory  impact 
an^ysis  is  unnecessary.  See  Executive 
Order  No.  12291. 5  U.SC  601  note. 

At  the  time  the  interim  final  rale  was 
published,  the  Department  of  Labor 
certified  to  the  Chief  Counsel  for 
Advoca^t  Small  Business 
Administration,  that  pursuant  to  5  HSXl. 
605(b),  the  rule  would  not  have  a 
significant  economic  impact  on  a 
substantfal  number  of  smafi  entities.  No 
significant  economic  impact  would  be 
impoeed  by  the  nrfe. 

Paperwork  Seduction  Act 

Pursuant  to  the  Paperwork  Reductioa 
Act.  all  inknoation  coMectkai 
requirements  imposed  by  then 
regalations  have  been  apf  .oi«d  by  the 
Offioe  ol  KiaiMgrwent  and  BodgeL 

Cafafo;  of  Federal  Domestic  Assistance 
^IniDoeTS 

These  ptog^aras  are  Dated  in  tba 
Catalog  of  Federal  Domestic  Assistance 
at  No.  17-248,  "Emplojnnenl  and 
Training  Assistance— Dislocated 
Workers"  flTPA  Title  HI.  ProgramsU  and 
No.  17-250,  "(ob  Training  Partnership 
Act  (JTPAr  IJTPA  Titles  I  and  H. 
Programs). 


LialofSabiactoiD 
628,829,aiBdS31 

Grant  programs.  Labor,  Manpower 
training  prugrauia,  Dialoeatad  wockcr 
piuyams. 

FmalRale 

Accordini^y,  chapter  V  ef  title  201 

Code  of  Federal  Regalaticaa  ia 
amended,  as  follows: 

1.  Part  626  ia  revised  to  cead  aa 
follows: 

PART  628— INTROOUCnON  TO  THE 
REGULATIONS  UNDER  TME  JO0 
TRAININQ  PARTNERSHIP  ACT 

528.1  Scofs  and  pivpoM  al  Ike  AA 

628.2  FotnuU  of  theae  ngulatkwa. 

628.3  Table  of  coatents  for  tb*  lepifatinns 
under  (tw  fok  Training  Pirtnenhip  Act 

Aotkotftyr  9  V.S.C  1979(a^  Sec  8305tft 

Pub.  L  loo-oa  iwswi  nor. 

9626.1    ScepaaBiRuspoaaafilM 
It  ia  tka  parpoae  of  tke  Ad  tK 

(a)EstaUiibpi 
youth  and  unskilled  adults  for  eotey  i^o 
the  labor  force;  and 


(b)  Afford  ^  traiaing  to  those 
econoasieatty  diaadvaalaged  iadividDids 
aad  othess  fadng  serious  bastiers  to 
employment  wko  are  in  special  need  of 
such  training  to  obtaia  productive 
employment  (section  2}. 


S626.2    FonHtoll 

(a)  Regolations  promulgeted  by  the 
Department  of  Labor  to  rmptement  dte 
provisions  of  the  Act  are  set  fiorth  in 
parts  626  throu^  638  of  title  20  of  the 
Code  of  Fisderat  Regulations,  with  the 
exception  of  Jobs  Corps  regulations, 
which  are  set  forth  in  part  684  of  title  20. 

(b)  NondiacnBaination  and  equal 
opportuaity  reqaireaients  and 
procedures,  including  complainl 
proeeaaiag  aad  ooanpliaBoe  reviewa,  will 
be  govetaed  by  the  pcoviaiana  ai  29  CFR 
parts  31  and  32  and  will  be  adMinrtBed 
by  the  DOL  Directorate  of  Ovit  Ri^ts. 

(c)  General  anthorrty  for  the 
regulations  is  found  at  section  169  of  the 
Act  Specific  statutory  authorities  odur 
than  section  169  are  noted  throughout 
the  regulations. 


{•at.*  TaMaof 

ragulationa 


fortw 


The  table  of  contents  for  Ae 
reguIaGons  under  the  Job  Training 
Partnership  Act.  parts  628-638  and  684. 
is  as  follows: 

PART  •2ft-iiniKXXJCT10H  TO  THE 
REGULATIONS  UNOElt  THE  JOB  TRAIMIMa 
PARTVERSHIPACT 

625.1  SooprmdpurposaoftheAct 

620.2  Fui'uiat  of  ttieie  regnfatfons. 

626.3  Tafofr  of  content*  Ibr  the  regufaOons 
wider  the  Job  Itainiag  Pu  (Mi  snip  Act. 

62614    DalUtioMi 

PART  tlT— STATE  RESPONSRNLfriES 
UNDER  THE  J0»  TRAMMS  PAfVTNBISHIP 
ACT 


627.1 

EBgibte  grant  recipfentv. 

627^ 

Governor^  coordlnatiaa  and  special 

Ki  viLcs  phn. 

627.9 

Ftaiding. 

627.4 

counefl. 

627.5 

aiterstete  egreenwinS. 

SMbfl 
627J1 

EMatiibeftiflB  af  State  kii*L 

627.22 

9 
627.23 

Tt^i^pnnmmtarMBt 

627.24 

State  incentive  grants. 

DBJVPrr  AREAS 


Sac 


Setno  dcMvcfy 
e2&2    PrtvaH  indaatry 

628.3  SelsctiaBafSDAraal 

administrative  entity  and 
providers. 

628.4  )«btniBiiiCpla>- 

628.5  Review  and  approval. 

628.6  SUte  SDA  submii 


PART  •at-GERERAL  PROVISIONS 
QOVERMNA  PROGRAMS  UNDER  lITLEft  H 
II.  AND  m  OF  TME  JOB  TRAIHma 
PARTNERSHB>  ACT 

Subpart  A— Program  Daafgn  RaqMiramanta 

Sea^ 

629J 

629.2    PiMe 

praBraitoa&. 
629.> 

activUiea. 
829.4    BekicaHoD  and  diepiaciwent 

Sutipart  B    PayiTMnCSi  BaoafManir 
WortdnQ  CondRlofia 

629.21  Needs-based  payntents. 

629.22  Benefita  and  woriung  concfitioM. 

Subpart! 


and 


629.31  GfHiit  pBymmts. 

02932  ftvignuR  inconv. 

629'.39  fenumnce. 

629.34  Procnrcincnf. 

629.35  Maiiayenwnt  fystems;  teport&ig  snd 

629136"  Rvporlv  ic^uireo. 

629.3/  aSswvo^?  covCb* 

62IIW  ClaflBtfieaaoa  of  costs. 

e2&39  LimHatioiwaRcertakteaats. 

82A4»  Matchnghniis. 

629.41  Property  sMnageneol  staBcincb. 

82MS  AadSta. 

829.49  Oianigtit  and  wwritorlag. 

629.44  Sanctions  for  viahtioo  of  *e  Act 

829.46  deeeoat.  fReaervedf 

62ft4a  Perfbraiancc  standnda 


829151    Scspeaadi 

629  J2 

procedures  for  noncriwiaal  t 

the  Governor  and  subrecipient  level. 

629.53  Non-criminal  yiewaiica  pfoeedare  at 
empioyar  ievaL 

629.54  Federal  kawBiog  of  adaiiniatnk'v* 
and  dvil  cwnplatnts 

829.55  Federal  kandling  of  criminal 
conq^tsints  and  reports  of  fkaodLalrase 
and  oner  crininn  BXMVnf* 

ftSffPa   OppuT tuiii f y  fiyr  iunjiiuaf  ivf few. 

629.57  Hearing*  before  the  Offier  of 

829.58  OAeci 


PART  63(^-PROGRAM8  UNDER  TITLE  II  OF 
THE  JOB  TRAININQ  PARTNERSH^  ACT 

630.1  Adult  and  youth  programs  under  Part 
A  of  Title  D. 

830.2  Summer  youth  employment  and 
training  programs  under  Part  B  of  Title  0. 

PART  631— PROGRAMS  UNDER  TITLE  Ul 
OF  THE  JOB  TRAINING  PARTNERSHIP  ACT 

Oubpsrt  A    Qanaral  Provisions 

831.1  Scope  and  purpose. 

631.2  Definitions. 

831.3  Participant  eligibility. 

831.4  Approved  training  rule. 

Subpart  B—AddMonal  TItIa  III 

AWIHIIWU  lU VO  aUnOMaS  WMI  rrOCOOUrOS 

831.11  Allotment  and  obligation  of  funds  by 
the  Secretary. 

831.12  Reallotment  of  funds  by  the 
Secretary. 

831.13  Classincation  of  costs  at  State  and 
substate  levels. 

831.14  Limitations  on  certain  costs. 

831.15  Federal  reporting  requirements. 
631.18    Complaints,  investigations,  and 

penalties. 

631.17  Federal  monitoring  and  oversight. 

631.18  Federal  by-pass  authority. 

831.19  Appeals. 

Sul>part  C    Needs  Related  Payments 

631.20  Needs-related  payments. 

Sultpart  D— State  Administratkm 

831.30  Designation  or  creation  and  functions 
of  a  State  dislocated  worker  unit  or 
office  and  rapid  response  assistance. 

631.31  Monitoring  and  oversight. 

831.32  Allocation  of  funds  by  the  Governor. 

631.33  State  procedures  for  identifying 
funds  subject  to  mandatory  federal 
reallotment 

631.34  Designation  of  substate  areas. 

631.35  Designation  of  substate  grantees. 
631.38    Biennial  State  plan. 

831.37  Coordination  activities. 

831.38  State  by-pass  authority. 

Subpart  E— State  Programs 

831.40  State  program  operational  plan. 

831.41  Allowable  State  activities. 

Sutipart  F— Substate  Programs 

831.50  Substate  plan. 

831.51  Allowable  substate  program 
activities. 

631.52  Selection  of  service  providers. 

831.53  Certificate  of  continuing  eligibility. 

Subpart  O    federal  DeHvary  of  DIstocated 
Worker  Services 

631.80    General. 

631.61    Application  for  funding  and  selection 
criteria. 

Subpsrt  H— Transition  Provisions 

631.70  Special  provisions  for  program 
startup. 


PART  632— INDIAN  AND  NATIVE 
AMERICAN  EimjOYMENT  AM)  TRAINING 
PROGRAMS 


Subpart  A— Introduction 


\ 


632.1  [Reserved] 

832.2  Scope  and  purpose. 

832.3  Format  for  these  regulations. 

632.4  Definitions. 

Ttnhnort  n    f^ainnatlnn  Proeoduraa  for  Mm 


632.10  Eligibility  requirements  for 
designation  as  a  Native  American 
grantee. 

832.11  Designation  of  Native  American 
grantees. 

832.12  Alternative  arrangements  for  the 
provision  of  services,  nondesignation. 

632.13  Review  of  denial  of  designation  as  a 
Native  American  grantee,  or  rejection  of 
a  comprehensive  annual  plan. 

Sultpart  C— Program  Planning,  AppHcatton 
and  Modification  Procedurea 

632.17  Planning  process. 

832.18  Regional  and  national  planning 
meetings. 

632.19  Grant  application  content. 

632.20  Submission  of  grant  applications. 

632.21  Application  disapproval. 

632.22  Modification  of  a  Comprehensive 
Annual  Plan  (CAP)  and/or  Master  Plan. 

632.23  Termination  and  corrective  action  of 
a  CAP  and/or  Master  Plan. 

Subpart  D— Adminiatrattve  Standards  and 
Procedures 

632.31  GeneraL 

632.32  Financial  management  systems. 

632.33  Audits. 

632.34  Program  income. 

832.35  Native  American  grantee  contracts 
and  subgrants. 

832.36  Procurement  standards. 

632.37  Allowable  costs. 

632.38  Classification  of  costs. 

832.39  Administrative  cost  plan. 

832.40  Administrative  staff  and  personnel 
standards. 

832.41  Reporting  requirements. 

832.42  Grant  closeout  procedures. 

832.43  Reallocation  of  funds. 

632.44  Sanctions  for  violation  of  the  Act 

Sut>part  E    Program  Design  and 
Management 

832.75    General  responsibilities  of  Native 

American  grantees. 
832.78    Program  management  systems. 

832.77  Participant  eligibility  determination. 

832.78  Training  activities. 

832.79  Employment  activities. 

632.80  Other  activities. 

832.81  Payments  to  participants. 

632.82  Benefits  and  working  conditions  for 
participants. 

832.83  PICA. 

832.84  Non-Federal  status  of  participants. 
832.65    Participant  limitations. 

632.88    Nondiscrimination  and  nonsectarian 
activities. 


832.87  Equitable  provision  of  services  to  the 
eligible  population  and  significant 
segments. 

632.88  General  responsibiUties  of  the 
Department. 

632.89  Performance  standards. 

Subpart  F—PreventkNi  Of  Fraud  and 


632.115    General. 

832.118    Conflict  of  interest. 

632.117  Kickbacks. 

632.118  Nepotism. 

632.119  Political  patronage. 

632.120  Political  activities. 

632.121  Lobbying  activities. 

832.122  Unionization  and  antiunionization 
activities;  work  stoppages. 

832.123  Maintenance  of  effort 

832.124  Theft  or  embezzlement  from 
employment  and  training  funds;  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

632.125  Responsibilities  of  Native  American 
grantees,  subgrantees  and  contractors  for 
preventing  fraud  and  program  abuse  and 
for  general  program  management 

Sul>part  G— [Reservadl 

Subpart  H— Job  Trainkig  Partnership  Act 
Programs  Under  THIe  IV,  Section  401 

632.170  Eligibility  for  funds. 

832.171  Allocation  of  funds. 

832.172  Eligibility  for  participation  in  title 
IV,  section  401. 

632.173  Allowable  program  activities. 

632.174  Administrative  costs. 

SuplMrt  I— Summer  Youth  Emptoyment  and 
Training  Programs 

632.250  General. 

632.251  Eligibility  for  funds. 

632.252  Allocation  of  funds. 

632.253  Special  operating  provision. 

632.254  Program  startup. 

832.255  Program  planning. 

832.256  Submission  of  applications. 

632.257  Eligibility  for  participation. 

632.258  Allowable  activities. 

832.259  Vocational  exploration  program. 

632.280  Worksite  standards. 

632.281  Reporting  requirements. 
632.262    Termination  date  for  tiie  summer 

program. 
832.283    Administrative  costs. 

PART  633— MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Subpart  A— Introductory  Provisions 

633.102  Scope  and  purpose  of  titie  IV. 
section  402  programs. 

633.103  Format  for  these  regulations. 

833.104  Definitions. 

633.105  Allocation  of  funds. 
833.108    Eligibility  for  allocable  funds. 
833.107    Eligibility  for  participation  in 

section  402  programs. 

Subpart  B— Grant  Planning  and  Application 
Procedures 

633.201    Grant  planning  and  application 
procedures  in  general. 
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033.202  AmMnmcewKnt  of  Stale  pbamng 
estinwfn  and  iii«ita<fMi  to  mibnH  ■ 

grant  application. 

633.203  Review  aftaiAigreqwal 

633.204  Responsibility  review. 

633.205  NotificaKoii  d  wkctiaa. 


Subpwtj  

AdnMetraUve  Piuceuufee 

633.301  General  responsibilitfn. 

633.302  Tra  ining  aclMliM  and  airrices. 

633.303  Allowable  costs. 

633.304  Section  402  cost  allocation. 

633.305  General  baacfita  and  warking 
conditions  for  pioyaas  yottidpaats. 

633J0e  Retirement  baaafita 

633  J07  Packa«w  of  benefits. 

633.308  Non-Federal  statua  of  paiticipaata. 

633.309  Recordkacping  ratyureBtaata. 

633.310  Bonding. 

633.311  MaaageaaQt  infonoAtiaa  syatems. 
633012  Grantaa  contracta  and  iobg-ants. 

633.313  Admiaistntive  staff  and  panonnel 
■Undarda. 

633.314  Reports  required. 

63aJl&    Baplacement^  coirectiva  action, 
terminatiaa. 

633.316  Closeont  procedtoes. 

633.317  Reallocation  of  faa^ 

633.316    Nondiscrimination  and  nonaectarian 
activities. 

633.319  Lobbying,  political  activities  and 
unionization. 

633.320  Nepotisak 

633.321  FarianaaaceataMdaristaasecBoo 
402  programs. 

633.322  SancttnnaiarwolatWMamieAct 

PAfrr  634-LABCm  MARKFT 
INFOMMTKM  nKMiUUM  UNDER  TITLE 

IV.  PART  E  OF  THE  JOB  TWUIWIQ 
PARTNERSHIP  ACT 

Comprehensive  Labor  Markat 
System 

634.1  General 

634.2  Availability  af 

634.3  EligiMa 

634.4  Stalialfcat 

634.5  Federal  oaaiaight 

PART  eSS-VETERAHS'  EMPLOYUEMT 
PROGRAMS  UNDER  THE  TTTIE IV.  PART  C 
Of  THE  JOB  TRA0IIIIQ  PARTMERSMR  ACT 

Subpart  A~~Q#iMnil  Pi  oi^liioin 

9CC* 

635.1  Scopaaai 

635.2  Program  i 

635.3  Participant  aiisibility. 

Sul)part  B— Program  Fundkio 

635.11  Availability  of  fuoda. 

635.12  Eligibitity  for  funds. 

635.13  AppLcation  for  bnxfing. 

635.14  Review  of  applicatkm  foe  fiiadins. 

635.15  Approval  of  funding  ceqoaats. 


635.21    General. 

635^2    AUawabIa  activitiea. 

635.23  Program  management  and 
performance  standards. 

635.24  Recordkeeping  sail  reporting 
requirements. 


635.25    Monitoring 
63&» 


694LS7 


PART  63S-COMPtAINTS. 
INVESTIGATIONS  AND 

636.1    Scope  and  purpose. 
636JI    Protection  of  iaief 

636.3  ComplaiBt  aad  haanag  procadaRS  at 
the  grantee  level. 

636.4  Grievance  procedures  at  the  employer 

636.5  Exhaustion  of  graataa  Irvel  piuLidtoa. 

636.6  Comptaiats  aad  iaiiasti«Btiaaa  at  tha 
Fedeni  lavaL 

636.7  Subpoenas. 

636.8  Initial  aad  Qaal  detenainatioa;  reqpest 
for  hearing  at  the  Federal  leveL 

636.9  Opportunity  for  informal  review. 

636.10  Heatinas  before  the  Office  of 
Administrative  Law  Judges. 

63t.ll    Fmal  action. 


PARTS 


PART 

TITLE  IV-B  OF  THE 
PARTNERSHIP  ACT 


CaaeraL 


664.1 

SubpartI 

684.10    Definitiona. 

FacHW—  MinijiBiiat 

684J0    AvailaUa  fuada. 

684.21  Eligibility  for  funds  and  eligibla 
deliverers. 

684.22  Funding  procedures. 

684.23  Center  performance  measwvment 

684.24  Site  selection  and  facilitiea 
management. 

684.24a    Historical  preservation. 

684.25  Capital  impraveraento. 
884.28    ProfectioR  and  BMnriefiaace  of 

contract  center  facilitiea  owned  or  leased 
by  )ob  Corps. 
684.27    Facilities  surv«7» 

Subpwt  0-Job  Cofpe  Partidpaat 


684.30    Recriiif  1 1 


and 


corpse 

684.31  Selection,  i 

WUOIMICWI  OS  t 

884.32  Enrolhnent  by  readmission. 

884.33  Tranafsra. 

684.34  Extensions  of  enrollment 

684.36  Fadarakatolaaoii 

684.38  Terminations. 

884.37  Rsit  psocadaiaa 
684Jt   CaattficatoafattaiaiaaL 

884.39  Transportatiaa. 

684.40  Placement  aad  jpb  devebpnwnL 


Subpart  E-Center( 

684.50  Receptfonaadorientatton. 

684.51  Curpsmembers  Handbook. 

684.52  )ob  Corps  basic  educatfon  program. 

684.53  Vocational  training. 

684.M    Oocupattonaf  exptoTBtfoB  program. 

684.55  Schedoifng  of  halukig: 

684.56  C^i  fuication  ans/or  Rcenaings 
academic  credit 


684.58  Work  experience. 

684.59  Leisure  time  employment. 
e8«.8e  Health  ear*  and  senieet. 
684.61    Physical  standards  and  netficai 

evakMtion. 
6»«.8e    OaikM>ear& 
684.63    Immunization. 

684.84  CoMuiiimieahIa  tBscaaa  oontrot 
69^88    EMntoff  carft 

684.68    Pregnanqf. 

684.67  Mentaf  health. 

684.68  Drug  use  and  abaar. 

684.69  Sex-related  issues. 

664.70  Death. 

684.71  Reportina  sritkal  madicnl  sitaatioas. 

884.72  Residential  support  services. 

684.73  Recreation/avocationol  prugram. 
684.^    Lamdry.  Hiatl,  aiKf  tekpnone  aervvc*. 
684JS    Coaasafaia. 

884.76  Intergroup  relations  propaaa. 

684.77  Incantiwaa  syalem. 

684.78  Corpsmember  government  and 
leadenUp  prograaL 

684.79  Corpsmember  weffate  aasociatinna. 

684.80  Evaluation  of  corpsmember  progress 
(Maximum  Benefits  System). 

684.81  Food  service. 

884.82  Allowancea  and  allotments. 

884.83  Clotiiing. 

884M    Tort  and  olbar  claim*. 

684.85  Fedetal  employaes'  compcaaation. 

684.86  Social  Security. 

684.87  Income  taxes. 

664.88  Emergency  nse  of  personnel!, 
equipment,  and  iadiiliaa. 

684.89  Limitations  on  the  use  of 
corpsmenbars  to  eaiaigsBcy  profecto. 

684Ja   Cotpimatohat  abaaacaa 

684.91  Le^  aatvicaa  to  toiyiamhera. 

684.92  Vottofriabta. 

684.93  Righto  lalative  to  raligkn. 
681UM    Right  to  prinacy. 

684.95  DfaiGloaure  of  information. 

684.96  DiadpOnary  procedures  and  appeals. 

684.97  [ReserredJ 

684.98  Cooperation  with  agencies  aad 
institutions. 

684.99  |bfo  Corpv  tiaiiiliig  opportanfliea  tor 
CETA  grantee*, 


Sutipertl 

Training  (VST)  Through  Weilt  ProfMts  at 

CHHten  Cuiiaai  ullea  tmtmn  rrrs» 

684.100  Applied  vecatioaalskillatiainiBg 
(VST)  proiKta. 

684.101  Annual  VST  plana. 

684.102  VSTpaaiacipnpaaaia. 

684.103  VST  proiect  review  and  approval. 

684.104  Modification  of  apyiosed  VST 
projeeta. 

684.105  Cancellation  or  defemeni  of 
appvavao  VSvpfOfaetoi 

684.10a    VTIad^lkig 

684.107    Monitoring  VST  prefect  progress. 

684.1M   Pubic  hientfficatfan  of  VST 

projects. 
684.109    Supplementation  of  VST  pniect 


Subpart 
684.110 


684.120    Prpgram  management 


684.121  (Raaervad] 

684.122  Staff  training. 

884.123  Corpsmember  records  management 

684.124  Safety. 

684.125  Environmental  bealtb. 

684.126  Secnrity  and  law  enforcement 

684.127  Job  Corpa  bmn  and  documents. 

684.128  Property  management  and 
procurement 

684.129  baprest  and  petty  cash  funds. 

684.130  Contract  canter  financial 
management  and  reporting. 

684.131  CCCs  financial  management  and 
reports. 

684.132  Audit 

684.133  General  reporting  reqoiremeats. 

684.134  Review  and  evaluation. 

684.135  State  taxation  of  fob  Corpa' 
contractors. 

Subpart  l-tRaaarwdl 

Subpart  J-A-as  Procatfurta 

684.140  Notification  of  intent 

884.141  Content  and  description  of 
notification  of  intent. 

684.142  Review  and  comment 

S62aut    PaWniUona. 

In  addition  to  the  definitions 
contained  in  section  4  of  the  Act,  the 
following  definitions  apply  as 
ai^ropriate  to  programs  under  titles  I.  D, 
and  III  of  the  Act. 

Family  shall  be  defined  by  the 
Governor.  An  adult  handicapped 
individual  shall  be  considered  a  family 
of  one  when  applying  for  programs 
imder  the  Act  (section  4(8]). 

Family  income  shaU  be  defined  by  the 
Governor,  consistent  with  the  definition 
of  family  income  for  other  State 
administered  needs-based  prop'ams. 

Participant  means  any  individual  who 
has  (a)  been  determined  eligible  for 
participation  upon  intake;  and  (b) 
started  receiving  employment  training, 
or  services  (except  post-termination 
services)  funded  imder  the  Act  following 
intake.  Individuals  who  receive  only  . 
outreach  and/or  intake  and  initial 
assessment  services  or  post-program 
followup  are  excluded  from  Uiis 
definition. 

Recipient  means  the  Governor. 

SDA  grant  recipient  means  the  entity 
that  receives  JTPA  fmids  for  a  service 
delivery  area  (SDA)  directly  from  the 
Governor. 

Substate  grantee  means  that  agency 
or  organization  selected  to  administer 
programs  pursuant  to  section  312(b)  of 
the  Act  The  substate  grantee  is  the 
entity  that  receives  title  III  funds  for  a 
substate  area  directly  from  the 
Governor. 

Secretary  means  the  Secretary  of 
Labor  or  the  Secretary's  designated 
repre8entative(s). 

Subrecipient  means  any  person, 
organization  or  other  entity  whidi 
receives  JTPA  funds  either  directly  or 


indirectly  &t>iB  the  Govenior.  Depending 
on  local  circtimatances.  the  Private 
bidustry  Council  (HC).  local  elected 
official,  or  administrative  entity  may  be 
a  subrecipient  SDA  grant  recipients  and 
title  ni  substate  grantees  are  particnlar 
types  of  sabredpients. 

2.  Part  627  is  revised  to  read  as 
follows: 

PART  627— STATE  RESPONSIBtUTlES 
UNDER  THE  JOB  TRAHiMQ 
PARTNERSHIP  ACT 

Subpart  A— State  Planning  Procadurea 

827.1  Eligible  grant  recipients. 

627.2  Governor's  coordination  and  spedal 
services  plan. 

627J    Funding. 

627.4  State  }ob  training  coordinating 
council. 

627.5  Interstate  agreements. 

Subpart  B— Stateadda  Prograraa 

627.21  Distributioin  of  State  funds. 

627.22  State  education  coordination  and 
grants. 

627.23  Ttaining  programs  for  older 
individuals. 

627.24  State  incentive  grants. 
Anihoiity:  29  U.S.C  1579(a);  Sec  6305(f). 

Pub.  L10&-418, 102  Stat  1107. 

Subpart  A— State  Planning  Procadurea 

S  627.1    EHgibto  grant  radptonta. 

To  establish  a  continuing  relationship 
under  the  Act  the  Governor  and  tfte 
Secretary  shall  sign  a  Governor/ 
Secretary  Agreement  The  agreement 
shall  consist  of  a  statement  assuring 
that  the  State  shall  com];riy  with  (a)  the 
Job  Training  Partnership  Act  as 
amended,  and  the  applicable  rules  and 
regulations  and  (b)  the  Wagner-Peyser 
Act,  as  amended,  and  all  applicable 
rules  and  regulations.  The  agreement 
shall  specify  that  guidelines, 
interpretations  and  definitions  adopted 
by  the  Governor  shall,  to  the  extent  that 
they  are  consistent  with  the  Act  and 
applicable  rules  and  regulations,  be 
accepted  by  the  Secretary. 

§  627.2    Governor's  coordination  and 
spectol  aendoaa  plan* 

(a)  Submittal.  By  a  date  established 
by  the  Secretary,  any  State  seeking 
financial  assistance  imder  the  Act  shall 
submit  to  the  Secretary  a  Governor's 
coordination  and  special  services  plan 
(section  121(a)(2)). 

(b)  Plan  review.  The  Secretary  shall 
review  the  plan  for  overall  compliance 
with  the  provisions  of  the  Act.  If  the 
plan  is  disapproved,  the  Secretary  shall 
notify  the  Governor  in  writing  within  30 
days  of  submission  of  the  reasons  for 
disapproval  so  that  the  Governor  may 
modify  the  plan  to  bring  it  into 


compliance  with  the  Act  (sectioD 
121(d)). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1205-0203) 


S  627.3 

The  Secretary  will  allot  fimds  to  the 
States  in  accordance  with  sections  162 
and  302  of  the  Act  The  Secretary  will 
obligate  such  allotments  throng  a 
Notice  of  Obligation. 


9627.4 
councS. 


job  training  coordHWtfeig 


(a)  The  Governor  shall  appoint  a  State 
job  training  coordinating  council 
(SrrCC)  pursuant  to  section  122  of  the 
Act 

(b)  Consistent  with  section  122(aM3)  of 
the  Act  the  SITCC  shall  be  composed  of 
30  percent  business  and  industry 
representatives,  30  percent  State  and 
local  govenmient  and  local  education 
agency  representatives.  30  percent 
organized  labor  and  community-based 
organization  representatives,  and  10 
percent  representation  from  the  general 
public.  The  SfTCC  shall  have  specific 
functions  and  responsibilities  outlined  in 
sections  122. 317.  and  501  of  the  Act 


§627 J 

The  Secretary  hereby  grants  authority 
to  the  several  States  to  enter  into 
interstate  agreements  and  compacts  in 
accordance  with  section  127  of  the  Act 

Sutipart  B— Slalawida  Piogiaina 

§627.21    Distribution  of  Statofunde. 

(a)  The  funds  made  available  to  the 
Governor  under  section  202(b)  of  the  Act 
shall  be  used  to  carry  out  activities  and 
services  in  this  subpart 

(b]  Funds  provided  to  die  Governor 
under  section  202(b)(4)  of  the  Act  may 
be  used  to  conduct  auditing  activities, 
administrative  activities,  and  other 
activities  described  in  sections  121  and 
122  of  the  Act  (section  202(b)(4)). 

§627.22   State  education  coordtoatlon  and 
grants. 

(a)  Expenditures  for  programs 
pursuant  to  section  123(c)(2)(B)  of  the 
Act  shall  be  subject  to  {  629.39(a)  of  this 
chapter. 

(b)  Not  less  than  75  percent  of  the 
funds  shall  be  expended  for  activities 
for  economically  disadvantaged 
individuals  (section  123(cH3)). 

§  627.23    Training  programa  for  oMar 
individuals. 

(a)  Expenditures  for  administration 
and  participant  support  services  for 
programs  pursuant  to  section  124  of  the 
Act  shall  be  subject  to  S  629  J8  of  this 
chapter. 
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(b)  Recipients  should  coordinate 
development  and  delivery  of  services 
under  section  124  with  community 
service  employment  programs  for  older 
Americans  under  title  V  of  this  Older 
Americans  Act  of  1965.  as  amended. 

{627.24    Stale  ineenltve  grants. 

(a)  Funds  available  under  section 
202(b)(3)  shall  be  used  by  the  Governor 
to  provide  incentive  grants  for  programs 
exceeding  title  II  performance  standards 
established  pursuant  to  section  106  of 
the  Act  including  incentives  for  serving 
hard-to-serve  individuals.  Incentive 
grant  funds  shall  be  distributed  among 
SDAs  within  the  State  exceeding  their 
performance  in  an  equitable  proportion 
based  on  the  degree  by  which  the  SDAs 
exceed  their  title  n  performance 
standards.  Incentive  grcmt  funds  made 
available  to  an  SDA  may  be  used  for 
post-program  data  collection  activities, 
subject  to  the  provisions  of  §  629.39(f)  of 
this  chapter  (section  202(b)(3)(B)]. 

(b)  Funds  available  under  section 
202(b)(3)  that  are  not  needed  for 
incentive  grants  shall  be  used  by  the 
Governor  to  provide  technical 
assistance  to  SDAs  within  the  State  (or 
to  subrecipients  in  single  statewide 
SDAs).  For  the  purposes  of  this  section, 
technical  assistance  means  activities 
directly  related  to  program  performance, 
including  preventative  technical 
assistance  to  enable  the  State  to 
anticipate  program  deHciencies  and  take 
corrective  action.  Subject  to  the 
provisions  of  {  629.39(f)  of  this  chapter, 
funds  available  for  technical  assistance 
may  be  retained  by  the  Governor  and 
used  for  post-program  data  collection 
activities.  Technical  assistance  funds 
shall  not  be  expended  to  support 
ongoing  maintenance  of  management 
information  systems  or  other  ongoing 
operational  support  activities  that 
should  be  charged  to  the  overall 
administration  of  JTPA  title  II-A 
programs  (section  106(h)(1)). 

3.  Part  628  is  revised  to  read  as 
follows: 

PART  628-SERVICE  DEUVERY 
AREAS  DESIQNATED  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

628.1  Service  delivery  areas. 

628.2  Private  industry  council. 

628.3  Selection  of  SDA  grant  recipient, 
administrative  entity  and  service 
providers. 

62a4    )ob  training  plan. 
628.S    Review  and  approval. 
e2a6    State  SDA  submission. 

Authority:  29  U.S.C  1579(a).  sec  6305(f). 
Public  Law  10O-418. 102  Stat  1107. 


f  62S.1    Ssfvloe  dslvsfy  i 

(a)  The  SJTCC  shall  make 
recommendations  to  the  Governor  on 
proposed  SDA  designations  in  a  form 
and  by  a  date  established  b"'  the 
Governor  (section  101(a)  (1)  and  (2)). 

(b)  Pursuant  to  section  101  of  the  Act 
the  Governor  shall  designate  service 
delivery  areas  (SDAs)  for  the  State.  All 
areas  within  the  State  must  be  covered 
by  designated  SDAs.  Requests  for 
designation  shall  be  submitted  in  a  form 
and  by  a  date  established  by  the 
Governor. 

(c)  Pursuant  to  section  l(n(a)(4)(C)  of 
the  Act  an  entity  described  in  section 
101(a)(4)(A)  may  appeal  the  Governor's 
denial  of  service  delivery  area 
designation  to  the  Secretary  of  Labor. 

(1)  Appeals  shall  be  submitted  to  the 
Secretary,  U.S.  Department  of  Labor, 
Washington,  DC  20210,  Attention:  ASET. 
A  copy  of  the  appeal  shall 
simultaneously  be  provided  to  the 
Governor. 

(2)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  written  notification  of  the 
denial  from  the  Governor. 

(3)  The  appealing  party  shall  explain 
why  it  believes  the  denial  is  contrary  to 
the  provisions  of  section  101  of  th<;  Act. 

(4)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
denial  is  inconsistent  with  section  101  of 
the  Act.  The  Secretary  may  consider  any 
comments  submitted  by  the  Governor. 
The  Secretary  shall  m^e  a  final 
decision  within  30  days  after  this  appeal 
is  received  (section  101(a)(4)(C)). 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  control  number  1205-0202) 

{628.2    Privata  industry  oouncfl. 

(a)  The  chief  elected  official(s)  of  the 
SDA  shall  establish  and  the  Governor 
shall  certify  the  private  industry  council 
(PIC)  pursuant  to  section  102  of  the  Act. 

(b)  Pursuant  to  section  103  of  the  Act 
the  PIC  shall  provide  policy  and 
program  guidance  for  all  activities  under 
the  job  training  plan  for  the  SDA.  In 
accordance  with  agreements  negotiated 
with  the  appropriate  chief  elected 
officials),  the  PIC  shall  determine  the 
procedures  for  development  of  the  job 
training  plan  and  select  the  grant 
recipient  and  administrative  entity  for 
the  SDA.  The  PIC  may  exercise 
independent  oversight  over  activities 
under  the  job  training  plan,  and 
oversight  shall  not  be  circumscribed  by 
agreements  with  the  appropriate  chief 
elected  ofiicial(s)  of  the  SDA. 

(c)  The  employment  service  shall 
develop  jointly  with  each  appropriate 
PIC  and  chief  elected  official(s]  for  the 


SDA  those  components  of  the  plans 
required  under  the  Wagner-Peyser  Act 
as  amended,  applicable  to  the  SDA 
(Wagner-Peyser  Act  section  8(b)(1)). 

(d)  The  PIC  shall  be  a  party  to  the 
designation  of  substate  grantees  under 
title  in,  as  set  forth  at  {  631.35  of  this 
diapter  (section  312(b)). 

(e)  The  PIC  shall  be  provided  the 
opportunity  to  review  and  comment  on  a 
substate  grantee  plan  under  title  III  of 
the  Act  prior  to  the  submission  of  such 
plan  to  the  Governor  (section  313(a)). 

{626J    Satactlon of SOA grant radplant. 


(a)  Pursuant  to  section  103(b)(1)  of  the 
Act  a  selection  shall  be  made  of  the 
SDA  grant  recipient  and  the  entity  to 
administer  the  job  training  plan  for  title 
n  developed  pursuant  to  section  104  of 
the  Act  These  may  be  the  same  or 
different  entities.  The  specific  functions 
and  responsibilities  of  tfiese  entities 
shall  be  spelled  out  in  accordance  with 
the  agreement(s)  between  the  PIC  and 
the  chief  elected  official(s),  which 
should  specifically  address  the 
provisions  of  section  141(i)  of  the  Act. 

(b)  Service  providers  shall  be  selected 
in  accordance  with — 

(1)  The  agreement  negotiated  pursuant 
to  section  103(b)(1)  of  the  Act  and 

(2)  The  provisions  of  sections  107  and 
205(b)(4)  of  the  Act 

{  626.4   Job  training  plan. 

The  Governor  may  issue  instructions 
and  schedules  that  will  assure  that  job 
training  plans  and  plan  modifications  for 
SDAs  within  the  State  conform  to  all 
requirements  of  the  Act 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1205-0206) 

{•2a.9   Revww  ana  apprevaL 

(a)(1)  If  the  Governor  disapproves  the 
SDA  job  training  plan  or  plan 
modification,  the  Governor  shall  notify 
the  PIC  and  the  appropriate  chief 
elected  official(s)  for  the  SDA  in  writing 
as  provided  in  section  105(b)(2)  of  the 
Act 

(2)  The  Governor  shall  provide  the  PIC 
and  the  appropriate  chief  elected 
official(s)  for  the  SDA  20  days  to  correct 
the  deficiencies  and  resubmit  the  plan  or 
plan  modification.  The  Governor  shall 
make  a  final  decision  and  shall  notify 
the  PIC  and  the  appropriate  chief 
elected  official(s)  for  the  SDA  of  the 
final  disapproval  or  approval  within  15 
days  after  the  plan  or  plan  modification 
was  resubmitted. 

(b)  Pursuant  to  section  105(b)(2)  of  the 
Act  any  final  disapproval  of  the  job 
training  plan  or  plan  modification  may 
be  appealed  to  the  Secretary. 


(1)  A|q>eals  to  the  Secretary  diall  be 
submitted  jointly  by  the  PIC  and  tfie 
appropriate  chief  elected  offidal(s)  for 
the  SDA  to  the  Secretary.  U.S. 
Department  of  Labor,  Washington,  DC 
20210  Attention:  ASET.  A  copy  of  the 
appeal  shall  be  simaltaneonsly  provided 
to  the  Governor. 

(2)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  the  final  disapproval  from  the 
Governor. 

(3)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  <nly  with 
regard  to  determining  whether  or  not  the 
disapproval  is  clearly  erroneous  within 
the  context  of  section  105(b)(1)  of  the 
Act  The  Secretary  may  consider  any 
comments  submitted  by  the  Governor.  In 
accordance  with  section  105(b)(2)  of  the 
Act  the  Secretary  shall  make  a  final 
decision  within  45  days  after  the  appeal 
is  received. 

(c)  Pursuant  to  section  164(bHl)  of  the 
Act,  a  notice  of  intent  to  nvake 
approval  of  all  or  part  of  a  plan  may  be 
appealed  to  the  Secretary.  Sudh  appeals 
shall  be  subject  to  the  terms  and 
conditions  of  paragraph  (b)  of  this 
section,  except  that  the  revocation  shall 
not  become  effective  until— 

(1)  The  time  for  appeal  has  expired,  or 

(2)  The  Secretary  has  issued  a 
decision. 

(Approved  by  the  Office  of  Management  and 
Bw^  under  control  nnnriwr  1205-0206) 


{626.6    SMeSOA 

(a)  Pursuant  to  section  105(d)  of  the 
Act  when  the  SDA  is  the  State,  the 
Governor  shall  not  less  that  60  days 
before  the  beginning  of  the  first  of  the 
two  program  years  covered  by  the  job 
training  plan  and  in  accordance  with 
instructions  issued  by  the  Secretary, 
submit  to  the  Secretary  a  two-program- 
year  job  training  plan.  When  the  SOA  is 
the  State,  modifications  to  the  plan  shall 
be  submitted  to  die  Secretary  for 
approval 

(b)  The  Secretary  shall  review  the 
plan  or  plan  modificatian  for  overall 
compliance  with  the  provisions  of  the 
Act  The  State's  plan  shall  be 
considered  approved  unless,  within  30 
days  ot  receipt  ol  the  submission 
described  in  paragraph  (a)  at  this 
section,  the  Secretary  notifies  the 
Governor  in  vrriting  of  discrepancies 
between  the  submission  and  qwdfic 
provisions  of  die  Act  If  the  pkm  or  plan 
modification  is  disapproved,  the 
Governor  may  appeal  the  dedsion  by 
requesting  a  hesaring  before  an 
administrative  law  fudgt  pursuant  to 

{  629.57(c)  of  dds  chapter. 

(Approved  by  Ae  Office  of  Management  md 
Buc^  under  control  number  1206-020*) 


4.  Part  (t29  is  revised  to  read  as 

follows: 

P ART  MV-^ENERAL  PROVniONB 
GOVERNING  PROGRAMS  UNDER 
TITLES  1, 11  AND  III  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 


Oaaign  Regain 


Ms 


Sec. 

629.1    GeiieiaJ  program  reqvirements. 
629J    Pnt>Hc  service  erairfoyment 
prohibition. 

629.3  Nondiacriminattoa  sod  aonwctarian 
activitiea. 

629.4  Relocation  and  displacement 


8ut)partl 
WofMngi 

629.21  Needs  based  payments. 

629.22  Benefits  and  working  conditions. 

Subpart  C— AdmlnlsUaUwe  Standards  and 
Prooadurss 

629.31  Grant  payments. 

629.32  Program  income. 

629.33  Insurance. 

629.34  Procurement 

629.35  Management  systems,  reporting  and 
recordkeeping. 

629.36  Reports  required. 

629.37  AUowaUe  costs. 

629.38  CSassificattoa  of  costs. 
629.36    UmitatioDa  on  certain  coats. 
629.40    Matdiii«  funds. 

62941  Pnq>erty  management  standards. 

629.42  Audita. 

629.43  Oversisjbt  and  monitoring. 

629.44  Sanctions  for  violation  of  the  Act 

629.45  Closeout  [Reserved] 

629.46  Performance  standards. 

Subpart 


629.51  Scope  and  pnrpoae. 

629.52  State  grievonoe  and  hearing 
procedures  for  noncriminal  complaints  at 
the  Governor  and  subrecipient  leveL 

629.53  Non-criminal  grievance  procedure  at 
employer  level. 

629.54  Federal  handling  of  administrative 
and  civil  complaints. 

629.55  Federal  handling  of  crimfaial 
complaints  and  reports  of  fraud,  abuse 
and  other  criminal  activity. 

629.56  Opportunity  far  taformal  review. 

629.57  Hoorings  befbis  the  Office  of 
Administrative  Law  Judges. 

629.56    Other  authority. 

Autboritr-  29  U.S.C  157B(a):  sac  630S(f): 
Pub.  L 100-418. 102  SUt  1107. 

Subpart  A    Program  Desi^i 
Rof^iiireinents 


{626.1 

(a)  The  conditions  prescribed  in 
sections  141. 142  and  143  of  dw  Act 
apply  to  aO  programs  under  tides  1 H 
and  in  of  the  Act  except  as  provided 
elsewdiere  in  die  Act  of  this  chapter. 

(b)  ftograms  operated  under  titles  I. 
H  and  ni  (tf  die  Act  are  subject  to  the 
provisions  of  29  CFR  part  96,  vdiich 


hnpleraent  die  Single  Audit  Act  of  19B4, 
except  as  provided  elsewhere  in  dds 
chapter. 

(c)  Recipients  shall  ensure  that  an 
individual  enrolled  in  a  )TPA  program 
meets  the  requirements  of  section 
167(a)(5)  of  die  Act  section  3  of  die 
Military  Selective  Service  Act  (50  U.&C 
App.  453)  and  other  requirements 
applicable  to  program  funded  under  the 
specific  section  or  tide  of  the  Act  under 
which  the  partic^>ant  is  enrolling 
(section  504).  • 

(d)  Recipients  thaH  ensure  that 
individuals  are  ennrfled  withm  45  days 
of  the  date  of  applicatton  or  a  new 
api^ication  must  be  takea  except  the 
eligible  summer  program  applicants 
under  title  D-B  may  be  enrolled  within 
45  days  into  a  summer  youth  enroUee 
pool  and  no  subsequent  application 
need  be  taken  prior  to  participation.  In 
addition,  die  45-day  enrollment 
requirement  shall  be  waived  for 
individuals  who  have  been  issued  a 
certificate  of  continuing  eligibility 
pursuant  to  the  provisions  of  §  631.53  of 
this  chapter,  and  no  subsequent 
application  need  be  taken  prior  to 
participation. 

(e)  Programs  operated  under  tides  L  n, 
and  ni  of  the  Act  are  not  subject  to  the 
provisions  of  29  CFR  part  97,  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments."  except  as 
otherwise  esqtlidtly  provided  in  this 
chapter. 

y  Spfc^«^fc        v^aHi^^HS  ^^^H  vP^^^S  ^W66gF6^^T6#^^^6g% 

prehRiMon. 

No  funds  available  under  titles  L  D-A. 
or  in  of  the  Act  may  be  used  for  public 
service  employment  (sections  141(p)  and 
314(d)(2)). 

{629.3 

onseci 

(a)  Recipients.  SDA  grant  recipients, 
title  in  substate  grantees  and  other 
subrecipients  shall  con^ily  with  the 
nondiscriminatioo  provisicms  of  section 
167  of  die  Act 

(b)  Pursuant  to  section  167(a)  of  the 
Act  the  employment  or  training  of 
participants  in  sectarian  activities  is 
prohibited. 


{626.4 

(a)  No  funds  may  be  used  to  assist  in 
relocating  establishments,  or  parts 
thereot  from  one  area  to  another  unless 
a  determination  is  made  that  such 
relocation  will  not  result  in  an  increase 
in  unemployment  in  die  area  of  original 
location  or  in  any  other  area  (section 
141(c)). 
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(b)  No  currently  employed  worker 
shall  be  displaced  (including  partial 
displacement)  by  any  participant 

(c)  No  participant  shall  be  employed 
or  job  opening  filled — 

(1)  When  any  other  individual  is  on 
layoff  from  the  same  or  any 
substantially  equivalent  job.  or 

(2)  When  an  employer  has  terminated 
any  regular  employee  or  otherwise 
reduced  its  workforce  with  the  intention 
of  filling  the  vacancy  so  created  by 
hiring  a  participant  whose  wages  are 
subsidized  by  this  Act  (section  143(b)). 

(d)  The  Secretary  will  promptly 
review  and  take  appropriate  action  with 
regard  to  alleged  violations  of  the 
provisions  of  paragraphs  (a),  (b).  and  (c) 
of  this  section,  by  either  cUrect 
investigation  or  referral  to  the  State  for 
action  as  provided  for  at  i  62g.54(b)  of 
this  part 

Subpart  B—PayiMnts,  Benefits  and 
WorldngCondttions 


work  in  accordance  with  reasonable 
safety  practices  (section  143(a)(2)). 

Subpart  C—Admmiatratlva  Standards 


ft2t.21 

(a)  Subject  to  the  provisions  of 
sections  106  and  142(a)(1)  of  the  Act  and 
in  accordance  with  a  locally  developed 
formula  or  procedure,  payments  based 
on  need  may  be  provided  to  individual 
participants  under  title  n  in  cases  where 
such  payments  are  necessary  to  enable 
individuals  to  participate  in  a  training 
program  funded  imder  the  Act  (section 
204(27)). 

(b)  Documentation  supporting  the 
locally  developed  formula  or  procedure 
for  needs-based  payments  shall  be 
maintained  in  accordance  with 
instructions  from  the  Governor  (section 
204(27)). 

(c)  The  formula  or  procedure  shall 
provide  for  the  maintenance  of  an 
individual  record  of  the  determination  of 
the  need  for,  and  the  amount  of,  any 
participant's  needs-based  payment 

S  629.22    Benefits  and  wortdno  conditions. 

(a)  Where  participants  are  not 
covered  under  a  State's  workers' 
compensation  law.  they  shall  be 
provided  with  adequate  on-site  medical 
and  accident  insurance.  Income 
maintenance  coverage  is  not  required 
for  these  participants  (section  143(a)(3]). 

(b)  Where  participants  are  engaged  in 
activities  not  covered  under  the 
Occupational  Safety  and  Health  Act  of 
1970,  they  shall  not  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous  or  dangerous  to 
the  participants'  health  or  safety. 
Participants  employed  or  trained  for 
inherentiy  dangerous  occupations.  e.g.. 
fire  or  police  jobs,  shall  be  assigned  to 


S629J1    Orant  paymanta. 

(a)  JTPA  grant  payments  will  be  made 
to  the  Governor  in  accordance  with 
section  203  of  the  Intergovernmental 
Cooperation  Act  (42  U.S.C.  4213)  and 
Treasury  Circular  No.  1075  (31 CFR  part 
205). 

(b)  The  Governor  shall  establish 
procedures  that  will  minimize  the  time 
elapsing  between  the  receipt  of 
advanced  funds  and  disbursement 
Failure  to  establish  such  procedures  or 
to  take  action  to  correct  deficiencies 
in— 

(1)  Financial  management  systems,  or 

(2)  Fund  drawdown  and  advance 
payment  procedures  may  result  in  the 
Governor  being  funded  through 
reimbursement  by  Treasury  check 
payment 


962t^ 

Income  generated  under  any  program 
shall  be  used  to  further  program 
objectives  and  may  be  retained  by  that 
program,  unless  the  Governor  requires 
that  such  income  be  turned  over  to  the 
State.  Program  income  generated  under 
title  n  may  be  used  to  satisfy  the 
matching  requirement  of  section  123(b) 
of  the  Act. 

{629.33    Insurance. 

(a)  General.  Each  Governor.  SDA 
grant  recipient  Title  III  substate  grantee 
and  subrecipient  shall  follow  its  normal 
insurance  procedures  except  as 
otherwise  indicated  in  this  section. 

(b)  The  DOL  assumes  no  liability  with 
respect  to  bodily  injury,  illness  or  any 
other  damages  or  losses,  or  with  respect 
to  any  claims  arising  out  of  any  activity 
under  a  JTPA  grant  or  agreement 
whether  concerning  persons  or  property 
in  the  Governor's,  SDA  grant  recipient's, 
title  in  substate  grantee's  or  other 
subrecipient's  organization  or  any  third 
party. 

(c)  Governors.  SDA  grant  recipients, 
title  III  substate  grantees  and 
subrecipients  shall  secure  insurance 
coverage  for  injuries  suffered  by 
participants  who  are  not  covered  by 
existing  workers'  compensation. 
Contributions  to  a  reserve  for  a  self- 
insurance  program,  to  the  extent  that  the 
type  and  extent  of  coverage  and  the 
rates  and  premiums  would  have  been 
allowed  had  insurance  been  purchased 
to  cover  the  risks,  are  allowable  and  are 
chargeable  to  participant  support  or 
training  for  title  n,  and  to  basic 
readjustment  services,  retraining 


services,  or  needs-related  payments  and 
supportive  services  for  tide  III.  as 
appropriate  (section  143(a)(3)). 

S629J4   Procurement 

Subject  to  the  provisions  of  section 
107  of  the  Act  recipients  and 
subrecipients  shall  administer 
procurement  systems  that  reflect 
applicable  State  and  local  law.  rules, 
and  regulations  as  determined  by  the 
Governor. 

S629J5   Management  systems,  reportina 
and  recordkeepinQ* 

(a)  The  Governor  shall  ensure  that 
financial  systems  within  the  State 
provide  fiscal  control  and  accounting 
procedures  sufficient  to — 

(1)  Permit  preparation  of  required 
reports; 

(2)  Permit  the  tracing  of  funds  to  a 
level  of  expenditure  adequate  to 
establish  that  funds  have  not  been  used 
in  violation  of  the  restrictions  on  the  use 
of  such  funds:  and 

(3)  Demonstrate  compliance  with  the 
matching  requirement  (sections 
104(b)(9).  164(a)(1).  165(a)(1).  165(c)(2). 
and  182). 

(b)  The  financial  management  system 
and  the  participant  data  system  shall 
provide  federally  required  records  and 
reports  that  are  uniform  in  definition, 
accessible  to  authorized  Federal  and 
State  staff,  and  verifiable  for  monitoring, 
reporting,  audit  and  evaluation  purposes 
(sections  165(a)(1).  165(a)(2).  and  182). 

(c)  Pursuant  to  section  165(a)  of  the 
Act  the  Governor  shall  ensure  that 
records  shall  be  maintained  of  each 
participant's  enrollment  in  a  JTPA 
program  in  sufficient  detail  to 
demonstrate  compliance  with  the 
relevant  eligibility  criteria  attending  a 
particular  activity  and  with  the 
restrictions  on  the  provision  and 
duration  of  services  and  specific 
activities  authorized  by  the  Act 

(d)  The  Governor  shall  ensure  that 
records  shall  be  maintained  of  such 
participant  information  as  may  be 
necessary  to  develop  and  measure  the 
achievement  of  performance  standards 
established  by  the  Secretary. 

(e)  The  Governor  shall  ensure  that 
procedures  ar^  developed  for  retention 
of  all  records  pertinent  to  all  grants  and 
agreements,  including  financial, 
statistical,  property  and  participant 
records  and  supporting  documentation. 
For  funds  allotted  to  a  State  for  any 
program  year,  records  must  be  retained 
for  two  yeare  following  the  date  on 
which  the  annual  expenditure  report 
containing  the  final  expenditures 
charged  to  such  program  year's 
allotment  is  submitted  to  the 
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Department  of  Labor.  Records  for 
nonexpendable  property  shall  be- 
retained  for  a  period  of  three  years  after 
final  disposition  of  the  property. 

(f)  The  Governor  shall  ensure  that  the 
records  referenced  in  paragraphs  (a) 
through  (e)  of  this  section  shall  be 
retained  beyond  the  prescribed  period,  if 
any  litigation  or  audit  is  begun  or  if  a 
claim  is  instituted  involving  the  grant  or 
agreement  covered  by  the  records.  In 
these  instances,  the  Governor  shall 
ensure  that  the  records  shall  be  retained 
until  the  Htigation.  audit  or  claim  has 
been  finally  resolved. 

(g)  In  the  event  of  the  termination  of 
the  relationship  with  a  subrecipient  the 
Governor  or  SDA  grant  recipient  or  title 
in  substate  grantee  shall  be  responsible 
for  the  maintenance  and  retention  of  the 
records  of  any  subrecipient  unable  to 
retain  them. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1205-0289) 

S  629,36    Reports  required. 

The  Governor  shall  report  to  the 
Secretary  pursuant  to  instructions 
issued  by  the  Secretary.  Reports  for 
programs  under  tides  I  and  II  shall  be 
required  by  the  Secretary  no  more 
fiequenUy  than  semiannually.  Reports 
shall  be  submitted  to  the  Secretary 
within  45  calendar  days  after  the  end  of 
the  report  period  section  165(a)(2)). 
Reporting  requirements  for  tide  ID  are 
set  forth  at  1 631.15  of  this  chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1205-0200] 

9629.37   Allowable  costs. 

(a)  General.  To  be  aUowable.  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  be  allocable  thereto  under 
these  principles,  and.  except  as  provided 
herein,  not  be  a  general  expense 
required  to  carry  out  the  overall 
responsibilities  of  the  Governor  or 
subrecipient.  Costs  charged  to  the 
program  shall  be  consistent  with  those 
normally  allowed  in  like  circimistances 
innonfederally  sponsored  activities  and 
with  applicable  State  and  local  law, 
rules  or  regulations,  as  determined  by 
the  Governor. 

(b)  Whether  a  cost  shall  be  charged  as 
a  direct  cost  or  as  an  indirect  cost  shall 
be  determined  in  accordance  with  the 
OMB  Circulara  identified  at  29  CFR 
92.22(b). 

(c)  The  Governor  shall  issue 
guidelines  on  allowable  costs  for  SDA, 
tide  m  substate  area  and  statewide 
programs  that  shall  include  provisions 
diet: 

(1)  Costs  resulting  bom  violations  of. 
or  failure  to  comply  with.  Federal,  State 


or  local  laws  and  regulations  are  not 
allowable: 

(2)  Entertainment  costs  are  not 
allowable: 

(3)  Insurance  policies  offering 
protection  against  debts  established  by 
the  Federal  Government  are  not 
allowable  ]TPA  costs;  and 

(4)  Personal  liability  insurance  for  PIC 
membera  is  allowable. 

(d)  The  cost  of  legal  expenses 
required  in  the  administration  of  grant 
programs  is  allowable.  Legal  services 
furnished  by  the  chief  legal  officer  of  a 
State  or  local  government  or  staff  solely 
for  the  purpose  of  discharging  general 
responsibilities  as  a  legal  officer  are 
unallowable.  Legal  expenses  for  the 
prosecution  of  claims  against  the 
Federal  Government  are  unallowable. 

{629.38   Classification  of  costs. 

(a)  To  comply  with  the  limitations  on 
certain  costs  contained  in  section  108  of 
the  Act  allowable  costs  for  programs 
under  tide  II  shall  be  charged  against 
the  following  cost  categories:  Training; 
administration;  and  participant  support 
Only  the  provisions  of  paragraph  (e)(2) 
(i),  (ii)  and  (iii)(A)  of  this  section  apply 
to  programs  under  title  III  of  the  Act  the 
classification  of  costs  for  programs 
under  tide  III  of  the  Act  are  set  forth  at 

{  631.13  of  this  chapter. 

(b)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(c)  For  State-administered  programs, 
the  Governor  is  required  to  plan,  control 
and  charge  expenditures  against  the 
aforementioned  cost  categories. 

(d)  The  Governor  is  responsible  for 
ensuring  that  SDA  grant  recipients  and 
other  subrecipients  plan,  control,  and 
charge  expenditiu-es  against  the 
aforementioned  cost  categories. 

(e)  In  assigning  costs  to  the  training 
category  purauant  to  paragraph  (a)  of 
this  section,  the  Governor  shall  ensure 
Uiat 

(1)  Training  costs  include:  The  costs 
associated  with  on-the-job  training 
services:  employer  outreach  necessary 
to  obtain  job  listings  or  job  training 
opportunities:  salaries,  fringe  benefits, 
equipment  and  supplies  of  pereonnel 
direcdy  engaged  in  providing  training 
(including  remedial  education:  job 
related  counseling  for  participants: 
employabiiity  assessment  and  job 
development  job  search  assistance: 
including  preparation  for  woric  and 
labor  maiicet  orientation):  books  and 
other  teaching  aids:  equipment  and 
materials  used  in  providing  training  to 
participants:  classroom  space  and  utility 
costs:  and  tuition  and  entrance  fees  that 
represent  instructional  costs  which  have 
a  direct  and  immediate  impact  on 


participants.  In  addition,  50  percent  of 
the  costs  of  a  limited  work  experience 
program,  and  250  hours  of  youUi  tryout 
employment  are  considered  allowable 
training  costs.  A  limited  work 
experience  program  is  one  that  meets 
the  requirements  of  section  106(b)(3)  of 
the  Act.  Youth  tryout  employment  is  that 
which  meets  the  requirements  of  section 
205(d)(3)(B)  of  the  Act. 

(2)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  or  retraining  services  when 
the  agreement 

(ij  Is  for  training  under  tide  II  or  for 
retraining  under  tide  IH.  except  that  the 
activities  at  section  314(d)(1)  (D)  and  (E) 
cannot  constitute  the  primary  activity 
under  a  performance-based  contract/ 
agreement 

(ii)  Is  fixed  unit  price:  and 

(iii)(A)  Stipulates  that  full  payment  for 
the  full  unit  price  will  be  made  only 
upon  completion  of  training  by  a 
participant  and  placement  of  the 
participant  into  unsubsidized 
employment  in  the  occupation  trained 
for  and  at  not  less  than  the  wage 
specified  in  the  agreement  or 

(B)  In  the  case  of  youth,  payment  for 
training  packages  purchased 
competitively  pursuant  to  section 
141(d)(3)  of  die  Act  shall  include 
payment  for  the  full  unit  price  if  the 
training  results  in  either  placement  in 
unsubsidized  employment  or  the 
attainment  of  an  outcome  specified  in 
section  106(b)(2)  of  die  Act. 

(3)  Training  costs  shall  not  include  the 
direct  or  indirect  costs  associated  with 
the  supervision  and  management  of  the 
program. 

(4)  Training  costs  do  not  include 
supportive  services  costs  as  defined  in 
section  4  of  the  Act  or  other  participant 
support  costs  which  are  determined  to 
be  necessary  at  the  local  level 

(5)  All  costs  of  employment  generating 
activities  to  increase  job  opportunities 
for  eligible  individuals  in  the  area  and 
the  remaining  SO  percent  of  the  costs  of 
a  limited  work  experience  program,  as 
well  as  100  percent  of  the  costs  of  other 
work  experience  programs,  are  not 
allowable  training  costs  (section 
106(b)(2)(A)). 

(6)  The  salaries  and  fringe  benefits  of 
project  directora.  program  analysts, 
labor  market  analysts,  supervisora  and 
other  administrative  positions  shall  not 
be  charged  to  training.  The 
compensation  of  individuals  who  both 
instruct  and  supervise  other  instructors 
shall  be  prorated  among  the  training  and 
administration  cost  categories  based  on 
time  records  or  other  verifiable  means. 
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(7)  Constniction  costs  may  be 
allowable  training  or  participant  support 
costs  only  when  funds  are  used  to: 

(i]  Purchase  equipment,  materials  and 
supplies  for  use  by  participants  while  on 
the  job  and  for  use  in  the  training  of 
such  participants.  Examples  of  such 
equipment,  materials  and  supplies  are 
handtools,  woi^clothes  and  other  low 
cost  items;  and 

(ii)  Cover  costs  of  s  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors'  salaries, 
training  tools,  books,  and  needs-based 
payments  and  compensation  to 
participants. 

(8)  llie  cost  of  incorporating  a  PIC  or 
consortium  administrative  entity  for  die 
purpose  of  carrying  out  programs  under 
the  Act  shaU  not  be  charged  to  training 
but  may  be  charged  to  other  cost 
categories  as  appropriate. 

(9]  Any  single  cost  which  is  properly 
chargeable  to  training  and  to  one  or 
more  other  cost  categories  shall  be 
prorated  among  training  and  the  other 
appropriate  cost  categories. 

9629.39    Umttattoiw on eartrin coats. 

(a)(1)  Not  less  than  85  percent  of  the 
funds  for  programs  under  titles  I  and  II 
of  the  Act  may  be  expended  for  the  cost 
of  training  and  participant  support, 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(2)  A<faiini1i»i»«  costs  are  limited  to 
15  percent  of  faads  available.  The  15- 
percent  limitation  on  administrative 
costs  may  nat  be  waived. 

(b)  Funds  allotted  under  the  following 
sections  of  the  Act  are  excluded  from 
the  requirements  of  paragraph  (a)  of  diis 
section: 

(1)  Section  2Q2(b)(4); 

(2)  Section  202(b)(1),  to  carry  out 
activities  pursuant  to  section 
123(c)(2)(A):  and 

(3)  Section  282(bH3). 

(c)(1)  Not  less  than  70  percent  of  the 
funds  for  programs  under  titles  I  and  U- 
A  of  the  Act  may  be  expended  for  the 
costs  of  IraiaiBg,  except  as  provided  in 
paragraphs  44  end  (e)  of  tliis  section. 

(2)  There  is  an  established  30-percent 
liBiitation  on  combined  administrative 
and  participant  support  costs.  This 
limitation  may  be  waived  by  the 
Govemer  only  in  accordance  with 
paragraph  (e)  of  this  section. 

(d)  Funds  allotted  under  die  folbwing 
sectioBS  of  the  Act  are  excluded  from 
the  requirements  of  paragraph  (c)  of  this 
section: 

(1)  Section  202(b](4): 

(2)  Section  282(bXl).  to  carry  out 
activities  jpnMHant  to  section  123{cJ(2): 

(3^  Sectiaa  202(bp).  to  provide 
technical  assistance  to  SDAs  within  the 
State:  and 


(4)  Section  251. 

(e)  Expenditures  may  not  be  in  excess 
of  the  limitation  contained  in  paragraph 
(c)  of  this  section  except  as  provided  for 
in  section  106(c)  of  the  Act 

(f)  Notwithstanding  the  limitations  on 
certain  costs  contained  in  section  106  of 
the  Act  and  paragraphs  (a)  through  (e) 
of  this  section,  funds  available  under 
section  202(b)(3)  of  the  Act  may  be  used 
by  the  Governor  or  SOA  during  not  more 
than  2  program  years,  ending  June  30, 
1988,  to  develop  and  implement  a  data 
collection  system  to  track  the  post- 
program  experience  of  participants. 
Thereafter,  the  provisions  of  paragraphs 
(a)  through  (e)  of  this  section  shall  apply 
to  incentive  and  technical  assistance 
funds  under  section  202(b)(3)  of  the  Act. 
as  appropriate. 

(g)  The  provisions  of  paragraphs  (a) 
through  (f)  of  this  section  do  not  apply  to 
fTPA  title  in  pcograms  or  to  part  631  of 
this  chapter. 

(h)  The  provisions  of  diis  section  do 
not  apply  to  any  designated  SDA  or 
substate  area  which  served  as  a 
concentrated  employment  program 
grantee  for  a  rtiral  area  under  the 
Comprehensive  Employment  and 
Training  Act  (section  108(d)). 

(i)  Administrative  funds  within  a  SDA 
or  substate  area  under  fTPA  tide  L II, 
and/or  III  programs  may,  at  the 
discretion  of  and  pursuant  to 
requirements  established  by  the 
Governor,  be  pooled  and  used  for  all 
administrative  costs  of  programs  within 
the  SDA  or  substate  area  assisted  with 
funds  under  the  Act 

(629.40    Matching  fiaMto. 

The  Governor  shall  define  and  assure 
the  provision  of  adequate  resources  to 
meet  the  matching  requirement  of 
section  123(b)  of  the  Act 


S  629,41    Pfopevty  i 

(a)  Personal  or  real  property  procured 
with  ITPA  funds  or  transferred  from 
programs  under  the  Comprehensive 
Employment  and  Training  Act  must  be 
used  for  purposes  authorized  by  the  Act. 
Subject  to  the  Secretary's  rights  to  sudi 
property,  the  Governor  shall  maintain 
accountability  for  property  in 
accordance  with  State  procedurea  and 
the  records  retention  requirements  of 

S  629.35  of  this  part 

(b)  The  JTPA  program  must  be 
reimbursed  the  fair  market  value  of  any 
unneeded  property  retained  by  the 
Governor  for  use  in  a  non-JTPA 
prqgBam.  The  proceeds  from  the  sale  of 
any  property  «r  ■teansier  of  p«q;>erty  to  a 
non-fTPA  ptmgeam  must  be  used  for 
purposes  authorized  under  the  Act 


(629.42    Aodlts. 

(a)  The  requirements  of  20  CFR  part 
96,  which  implement  Office  of 
Management  and  Budget  Circular  A-128, 
"Audits  of  State  and  Local 
Governments,"  apply  to  JTPA  programs 
administered  by  recipients  and 
subrecipients,  and  shall  be  followed  for 
audits  of  all  program  years  beginning 
after  July  1. 1985. 

(b)  Within  a  timely  period  after  the 
State  submits  the  audit  report  to  the 
appropriate  Federal  offidaL  the 
Governor  shaU  submit  an  audit 
resolution  report  documenting  the 
Governor's  disposition  of  the  reported 
questioned  costs,  i.e.,  whether  allowed 
or  disallowed,  the  basis  for  allowing 
questioned  costs,  and  corrective  actions 
taken. 

(c)  If  the  Governor  intends  to  request 
waivers  of  liability  under  section 
164(e)(2)  of  the  Act,  such  requests  must 
accompany  the  audit  resolution  report 
along  with  supporting  documentation. 

(d)  After  receiving  the  audit  resolution 
report(s),  the  Secretary  shall  review  the 
report(s),  the  Governor's  disposition, 
and  any  liabiUty  waiver  request  If  the 
Secretary  is  in  agreement  with  all 
aspects  of  the  Governor's  disposition  of 
the  audit(s).  the  Secretary  shall  so  notify 
the  Governor,  constituting  final  agency 
action  on  the  audit(s).  If  the  Secretary  is 
in  disagreement  with  the  Governor's 
conclusion  on  specific  points  in  the 
audit(s)  the  Secretary  shall  resolve  the 
audit(s)  through  the  initial  and  final 
determination  process  described  in 
subpart  D  of  this  part 

(e)  Audits  conducted  or  arranged  by 
the  Inspector  General  will  generally 
suppleaient  rather  than  duplicate  audits 
of  recipients.  PlCs.  SDAs.  title  m 
substate  grantees,  or  otiier 
subrecipients. 


{629.43 

(a)  The  Secretary  is  authorized  to 
monitor  and  investigate  pursuant  to 
section  163  of  the  Act. 

(til  The  Governor  is  responsible  for 
oversight  of  all  SDA  grant  recipient  and 
title  III  substate  grantee  activities  and 
State  supported  programs. 

(c)  The  PIC  and  local  elected 
official(s)  may  conduct  such  oversi^t  as 
they,  individually  or  jointly,  deem 
necessary  or  delegate  oversight 
responsibilities  to  an  appropriate  entity 
pursuant  to  their  mataial  agreement 

(Approved  by  fte  Office  of  Management  end 
Budget  under  control  numl>ers  1205-028S, 
1B06-4270, 120S-0271  ami  iaO&-027T) 


1629.44   Sanetlonaforvioiationsoftha 
Act 

(a)  Pursuant  to  sections  164  (b).  (d). 
(e).  (f).  (g).  and  (h)  of  the  Act  the 
Secretaiy  may  impose  appropriate 
sanctions  and  corrective  actions  for 
violations  of  the  Act.  regulations,  or 
grant  terms  and  conditions. 
Additionally,  sanctions  may  include  the 
following: 

(1)  Offsetting  debts,  arising  from 
misexpenditure  of  grant  fund^.  against 
amounts  to  which  the  Governor  is  or 
may  be  entitled  under  the  Act  except  as 
provided  in  section  164(e)(1)  of  the  Act 
The  debt  riiall  be  fully  satisfied  when 
the  Secretary  reduces  amounts  allotted 
to  the  Governor  by  the  amount  of  the 
misexpenditure;  and 

(2)  Determining  the  amount  of  Federal 
cash  maintained  by  the  Governor  or 
subrecipient  in  excess  of  reasonable 
grant  needs,  establishing  a  debt  for  the 
amount  of  such  excessive  cash,  and 
chaiging  interest  on  that  debt 

(b)  Except  for  actions  under  sections 
164(f)  and  167  of  the  Act  to  impose  a 
sanction  or  corrective  action,  the 
Secretary  shall  utilize  initial  and  final 
determination  procedures  outlined  in 
Subpart  D  of  this  part 

(c)  To  impose  a  sanction  or  corrective 
action  regarding  a  violation  of  section 
167  of  the  Act  the  Secretary  shall  utilize 
the  procedures  of  29  CFR  part  31. 

(d)(1)  The  Secretary  shall  hold  the 
Governor  responsible  for  all  funds  under 
the  grant  The  Governor  shall  hold 
subrecipients.  including  SDA  grant 
recipients  and  Title  III  substate 
grantees,  responsible  for  JTPA  funds 
received  through  the  grant 

(2)  The  Secretary  shall  determine  the 
liability  of  the  Governor  for 
misexpenditures  of  grant  funds  in 
accordance  with  section  164(e)  of  the 
Act  including  the  requirement  that  the 
Governor  shall  have  taken  prompt  and 
appropriate  corrective  actions  for 
misexpenditures  by  a  subrecipient 

(3)  Prompt  appropriate,  and 
aggressive  debt  collection  action  to 
recover  any  funds  misspent  by 
subrecipients  ordinarily  shaU  be 
considered  a  part  of  the  comctive 
action  required  by  section  ie4(e)(2)(D)  of 
the  Act  In  this  regard,  the  Governor 
may  request  advance  approval  from  the 
Secretary  for  contemplated  corrective 
actions.  Such  requests  may  address  debt 
collection  or  options  which  the 
Governor  plans  to  initiate  or  to  forego. 
The  Governor's  request  shall  include  a 
description  and  assessment  of  all 
actions  taken  by  the  subrecipient  to 
collect  the  misspent  funds. 

(4)  In  making  the  determination 
required  by  section  164(e)(2)  of  the  Act 
the  Secretary  may  determine,  based  on 


a  request  fiom  the  Governor,  that  the 
Governor  may  forego  certain  collection 
actions  against  a  subrecipient  where 
that  subrecipient  was  not  at  fault  with 
respect  to  the  liability  criteria  set  forth 
in  section  164(e)(2)(A)  through  section 
164(e)(2)(p)  of  the  Act  The  Secretary 
shall  consider  such  requests  in  assessing 
whether  the  Governor's  corrective 
action  was  appropriate  in  light  of 
section  164(e)(2)(D)  of  tiie  Act  At  that 
time,  the  Secretary  shall  also  consider 
advance  approvals  (previously  granted 
pursuant  to  paragraph  (d)(3)  of  this 
section)  in  light  of  the  Governor's 
demonstrated  efforts  to  undertake  the 
approved  course  of  action. 

(5)  The  Governor  shall  not  be  released 
from  liability  for  misspent  funds  under 
the  determination  required  by  section 
164(e)  of  the  Act  until  the  Secretary 
determines  that  further  collection  action, 
either  by  the  Governor  or  subrecipient 
would  be  inappropriate  or  would  prove 
futile. 

(e)  The  Governor  shall  have  the 
authority  to  reduce  allocations  to  a 
service  delivery  area  or  title  III  substate 
area  if— 

(1)  The  Secretary  offsets  a  debt 
against  funds  allotted  to  the  Govemon 
and 

(2)  The  debt  resulted  from  a 
misexpenditure  by  the  SDA  grant 
recipient  or  titie  III  substate  grantee  or 
their  subrecipients. 

(f)  Nothing  in  this  section  shall 
preclude  the  Secretary  fiom  imposing  a 
sanction  directly  against  a  subrecipient 
as  authorized  in  section  164(e)(3)  of  the 
Act  In  such  a  case,  the  Secretary  shall 
inform  the  Governor  of  the  Secretary's 
action. 

5629.45  CloaeouLIRasarvad) 

9629.46  Perfonnanca  standards. 

(a)  The  Secretary  shall  prescribe 
performance  standards  for  adults  and 
youth  under  tide  D-A  and  dislocated 
woricers  under  title  ni  in  accordance 
with  section  106  of  the  Act  Standards 
for  youth  employment  competencies 
shall  prescribe  the  framework  for 
competency  development. 

(b)  Pursuant  to  initial  and  annual 
instructions  issued  by  the  Secretary,  the 
Governor  shall: 

(1)  Collect  the  data  necessary  to  set 
standards  pursuant  to  section  165  of  the 
Act  and 

(2)  Submit  reports  according  to 
sections  106  and  121(b)(3)  of  the  Act 

(c)  Title  II  performance  standards.  (1) 
The  Governor  shall  establish  SDA 
standards  for  Titie  II  within  the 
parameters  set  annually  by  the 
Secretary  pursuant  to  section  106(e)  of 
the  Act  and  apply  the  standards  in 


accordance  with  section  202(b)(3)  of  the 
Act. 

(2)  Pursuant  to  section  106(h)(1)  of  the 
Act  the  Governor  shall,  after  exhaustion 
of  remedies  below,  impose  a 
reorganization  plan  if  a  SDA  fails  to 
meet  its  titie  n  performance  standards 
for  2  consecutive  years. 

(i)  Prior  to  imposition  of  a 
reorganization  plan,  the  Governor  must 
offer  the  subrecipient  opportunity  for  a 
hearing. 

(ii)  Should  the  hearing  determination 
uphold  the  Governor's  imposition  of  a 
reorganization  plan,  the  subrecipient 
may  appeal  to  tiie  Secretary. 

(iii)  Appeals  shall  be  submitted  to  the 
Secretary,  U.S.  Department  of  Labor, 
Washington.  DC  20210.  Attention:  ASET. 
A  copy  of  the  appeal  shall 
simultaneously  be  provided  to  the 
Governor. 

(iv)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  written  notification  from  the 
Governor. 

(v)  The  appealing  party  shall  explain 
why  it  believes  the  Governor's  decision 
is  contrary  to  the  provisions  of  section 
lOeoftiieAct 

(vi)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
Governor's  decision  is  inconsistent  with 
section  106  of  the  Act.  The  Secretary 
may  consider  any  comments  submitted 
by  the  Governor.  The  Secretary  shall 
make  a  final  decision  within  60  days 
after  this  appeal  is  received  (section 
106(h)). 

(d)  "TiUe  III  performance  standards.  (1) 
The  Governor  shall  establish  substate 
grantee  performance  standards  for 
programs  under  titie  III  within  the 
parameters  set  annually  by  the 
Secretary  pursuant  to  section  106(e)  of 
the  Act  and  apply  the  standards  in 
accordance  with  section  311(a)  with 
regard  to  incentives. 

(2)  Any  performance  cost  standard  for 
programs  under  titie  in  shall  make 
appropriate  allowance  for  the  difference 
in  cost  resulting  fiom  serving  workers 
receiving  needs-related  payments 
authorized  under  9  631.20  of  this  chapter 
(section  106(g)). 

(3)  The  Seoetary  annually  will  certify 
compliance,  if  the  program  is  in 
compliance,  with  the  titie  III 
performance  standards  established 
pursuant  to  paragraph  (a)  of  this  section 
(section  322(a)(4)). 

(4)  The  Governor  shall  ensiue  that 
within  the  parameters  established  by 
the  Secretary  pursuant  to  section  106(e) 
of  the  Act  standards  for  the  operation 
of  programs  under  title  III  are  not 
inconsistent  with  the  standards 
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established  by  the  Secretary  under  the 
provisions  of  section  106(g)  of  the  Act 
(section  311(b)(8)). 

(5)  Where  a  subatate  grantee  fails  to 
meet  performance  standards  for  2 
consecutive  years,  the  Governor  may 
institute  procedures  pursuant  to  the 
Governor's  by-pass  authority  in 
accordance  wiUi  i  631.38(b)  of  this 
chapter  or  require  redesignation  of  the 
substate  grantee  in  accordance  with 
§  631.35  of  this  chapter,  as  appropriate. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  120S-0Z11) 

Subpart  D — Qrievances, 
InvMtigBtions,  and  Hearings 

S  629.51    Scops  and  purpoM. 

(a)  General  This  subpart  establishes 
the  procedures  to  receive,  investigate 
and  resolve  grievances,  and  conduct 
hearings  to  adjudicate  disputes  under 
the  Act  Complaints  of  discrimination 
pursuant  to  section  167(a)  of  the  Act  will 
be  handled  under  29  CFR  parts  31  and 
32. 

(b)  Non-JTPA  remedies.  Whenever 
any  person,  organization  or  agency 
believes  that  a  Governor,  SDA  grant 
recipient,  title  III  substate  grantee  or 
other  subrecipient  has  engaged  in 
conduct  that  violates  the  Act  and  that 
such  conduct  also  violates  a  Federal 
statute  other  than  JTPA.  or  a  State  or 
local  law,  that  person,  organization  or 
agency  may,  with  respect  to  the  non- 
JTPA  cause  of  action,  institute  a  civil 
action  or  pursue  other  remedies 
authorized  under  other  Federal,  State,  or 
local  law  against  the  Governor,  SDA 
grant  recipient  title  in  substate  grantee 
or  other  subrecipient  without  first 
exhausting  the  remedies  in  this  subpart 
Nothing  in  the  Act  or  his  chapter  shall: 

(1)  Allow  any  person  or  organization 
to  join  or  sue  the  Secretary  with  respect 
to  the  Secretary's  responsibilities  under 
JTPA  except  as  exhausting  the  remedies 
in  this  subpart 

(2)  Allow  any  person  or  organization 
to  file  a  suit  which  alleges  a  violation  of 
]TPA  or  these  regulations  without  first 
exhausting  the  administrative  remedies 
described  in  this  subpart;  or 

(3)  Be  construed  to  create  a  private 
right  of  action  with  respect  to  alleged 
violations  of  JTPA  or  the  JTPA 
regulations. 


§  629.5t 

pffOCSauf#s  for  noo^nniinal  oompwliits  at 
ttM  Gov«mor  and  subreciplsnt  lavaL 

(a)  Policy.  This. section  deals  with  the 
handling  of  non-criminal  complaints. 
Criminal  complaiots  are  to  be  handled 
ds  specified  in  S  629.55  of  this  part. 

(b)  Procedures  at  Governor,  SDA,  and 
substate  grantee  levels.  (1)  Pursuant  to 


section  144(a)  of  the  Act  each  Governor 
shall  maintain  a  State  level  grievance 
procedure -and  shall  insure  the 
establishment  of  procedures  at  tfie  ^A 
grant  recipient  level  and  the  title  III 
substate  grantee  level  for  resolving  any 
complaint  alleging  a  violation  of  the  Act 
regulation,  grant  or  other  agreements 
under  the  Act.  The  procedures  must 
include  the  handling  of  complaints  and 
grievances  arising  in  connection  with 
JTPA  programs  operated  by  each  SDA 
grant  recipient  title  III  substate  grantee 
and  subrecipient  under  the  Act  These 
procedures  must  also  provide  for 
resolution  of  complaints  arising  from 
actions,  such  as  audit  disallowances  or 
the  imposition  of  sanctions,  taken  by  the 
Governor  with  respect  to  audit  findings, 
investigations,  or  monitoring  reports 
(section  144(a)). 

(2)  The  grievance  hearing  procedures 
shall  include  written  notice  of  the  date, 
time  and  place  of  the  hearing,  an 
opportunity  to  present  evidence,  and  a 
written  decision. 

(c)  State  review.  (1)  If  a  complainant 
does  not  receive  a  decision  at  the  SDA 
grant  recipient  or  title  ni  substate 
grantee  level  within  60  days  of  filing  the 
complaint  or  receives  a  decision 
unsatisfactory  to  the  complainant  the 
complainant  then  has  a  right  to  request 
a  review  of  the  complaint  by  the 
Governor.  The  request  for  review  shall 
be  filed  within  10  days  of  receipt  of  the 
adverse  decision  or  10  days  from  the 
date  on  which  the  complainant  should 
have  received  a  decision.  The  Governor 
shall  issue  a  decision  within  30  days. 
The  Governor's  decision  is  final. 

(2)  The  Governor  shall  also  provide 
for  an  independent  State  review  of  a 
complaint  initially  filed  at  the  State 
level  on  which  a  decision  was  not 
issued  within  60  days  or  on  which  the 
complainant  has  received  an  adverse 
decision.  A  decision  shall  be  made 
within  30  days.  The  Governor's  decision 
is  final. 

(d)  Federal  review  of  local  level 
complaints  without  decision.  (1)  Should 
the  Governor  fail  to  provide  a  decision 
as  required  in  paragraph  (c)  of  this 
section,  the  complainant  may  then 
request  from  the  Secretary  a 
determination  whether  reasonable  cause 
exists  to  believe  that  the  Act  or  its 
regulations  have  been  violated. 

(2)  The  Secretary  shall  act  within  90 
days  of  receipt  of  the  request  and  where 
there  is  reasonable  cause  to  believe  the 
Act  or  regulations  have  t)een  violated 
shall  direct  the  Governor  to  issue  a 
decision  adjudicating  the  dispute 
pursuant  to  State  and  local  procedures. 
The  Secretary's  action  does  not 
constitute  final  agency  action  and  is  not 
appealable  under  the  Act  (section  ie6(a) 


and  144(c)).  If  the  Governor  does  not 
comply  with  the  Secretary's  order  within 
60  days,  the  Secretary  may  impose  a 
sanction  upon  the  Governor  for  failing  to 
issue  a  decision. 

(3)  The  request  shall  be  filed  no  later 
than  10  days  from  the  date  on  which  fte 
complainant  should  have  received  a 
decision  as  required  in  paragraph  (c)  of 
this  section.  The  complaint  should 
contain  the  following: 

(i)  The  full  name,  telephone  number  (if 
any),  and  address  of  the  person  making 
the  complaint 

(ii)  The  full  name  and  address  of  the 
respondent  against  whom  the  complaint 
is  made; 

(iii)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violation; 

(iv)  The  provisions  of  the  Act 
regulations,  grant  or  other  agreements 
under  the  Act  believed  to  have  been 
violated. 

(v)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of  the 
request  have  been  commenced  or 
concluded  before  any  Federal.  State  or 
local  authority,  and.  if  so.  the  date  of 
such  commencement  or  conclusion,  the 
name  and  address  of  the  authority  and 
the  style  of  the  case;  and 

(vi)  A  statement  of  the  date  the 
complaint  was  filed  with  the  Governor, 
the  date  on  which  the  Governor  should 
have  issued  a  decision,  and  an 
attestation  that  no  decision  was  issued. 

(4)  A  request  will  be  considered  to 
have  been  filed  when  the  Secretary 
receives  fit>m  the  complainant  a  written 
statement  sufficiently  precise  to 
evaluate  the  complaint  and  the 
grievance  procedure  used  by  the  State. 
SDA  grant  recipient  or  title  HI  substate 
grantee. 

S  629.53    Non-crlmlral  griavanca 
procadura  at  amployar  lavaL 

(a)  Governors,  SDA  grant  recipients, 
title  III  substate  grantees  and  other 
subrecipients  shall  assure  that  other 
employers,  including  private-for-profit 
employers  of  participants  under  the  Act 
also  have  a  grievance  procedure  relating 
to  the  terms  and  conditions  of 
employment  available  to  their 
participants  (section  144(b)). 

(b)  Employers  under  paragraph  (a)  of 
this  section  may  operate  their  own 
grievance  system  or  may  utilize  the 
grievance  system  established  by  the 
Governor,  SDA  grant  recipient  or  title  HI 
substate  grantee  under  (  629.52  of  this 
part.  Employers  shall  inform 
participants  of  the  grievance  procedure 
they  are  to  follow. 

(c)  An  employer  system  shall  provide 
for,  upon  request  by  the  complahaant  a 


review  of  an  employer's  decision  by  the 
SDA  grant  recipient  or  title  ni  substate 
grantee  and  die  Governor,  if  necessary, 
in  accordance  widi  |  e29.52(b)  of  Ais 
part 


8629.54   Fadorallimlhigef 
admMslraHve  and  elvl  eompWnts. 

(a)  (1)  The  Comptroller  General's  and 
Inspector  General's  authority  to  conduct 
audits,  evaluations  and  investigations  is 
as  specified  in  S  629.42  of  this  part 

(2)  The  Secretary  is  authorized  to 
monitor  States  (section  163(a)). 

(3)  The  Secretary  shall  each  fiscal 
year  investigate  several  States  to 
evaluate  whether  the  use  of  funds 
received  under  the  Act  is  in  compliance 
with  the  provisions  of  the  Act  (section 
165(bMlKA)). 

(4)  The  Secretary  may  receive 
complaints  alleging  violations  of  the  Act 
or  regulations  throu^  the  Department's 
incident  reporting  system. 

(b)  As  a  result  of  the  fixtdings  or 
content  of  any  of  the  activities  listed  in 
paragraph  (a)  of  this  section,  the 
Secretary  may: 

(1)  Direct  the  Governor  to  handle  a 
complaint  through  local  grievance 
procedures  established  under  1 6294S2  of 
this  part;  or 

(2)  Investigate  and  determine  whether 
the  Governor  or  subrecipient(s)  are  in 
compliance  with  the  Act  and  regulations 
(section  163  (b)  and  (c)). 

(c)(1)  The  Secretary  shall  notify  the 
Governor  of  the  findings  of  die 
Secretary's  investigation  and  shall  give 
the  Governor  a  period  of  time,  not  to 
exceed  60  days,  depending  on  the  nature 
of  the  findings,  to  comment  and  to  take 
apinvpriate  corrective  actions. 

(2)  The  Governor  shall  offer  an 
opportunity  for  a  hearing  at  the  State 
level  to  those  subrecipients  adversely 
affected  by  the  results  of  an 
investigation,  audit  or  monitoring 
activity  as  specified  in  i  629.S2(b)  of  diis 
part.  Ilie  Governor  shall  inform  the 
Secretary  of  actions  undertaken, 
including  any  disposition  of  an  audit 
conducted  by  the  State  to  deal  with  the 
Secretaiy's  findings  if  (Hie  was 
undertaken  within  the  timeframe 
specified  by  the  Secretary. 

(3)  The  Secretary  shall  review  the 
complete  file  of  the  investigation  and  the 
Governor's  actions.  The  Secretary's 
review  shall  take  into  account  the 
provisions  of  fi  029.44  of  this  part  If  the 
Secretary  is  in  agreement  with  the 
Governor's  handHag  of  the  situation,  the 
Secretary  shaD  so  notify  the  Governor. 
This  not^cation  shall  constitute  final 
agency  action. 

(d)  Initial  and  final  determination — 
(1)  Initial  determination.  If  die  Secretary 
is  dissatisfied  with  the  GovemOT's 


disposition  of  an  audit  as  specified  in 
S  629.42  or  other  resolution  of  costs, 
with  the  Governor's  response  to  findings 
pursuant  to  paragraph  (c)  of  this  section, 
or  if  the  Governor  foiled  to  con4)ly  widi 
the  Secretary's  decision  pursuant  to 
§  629.52(dH2)  of  diis  part  the  Secretary 
shall  maike  an  initial  determination  of 
the  matter  in  controversy  including  the 
allowabflity  of  questioned  costs  or 
activities.  Such  determination  shall  be 
based  upon  the  requirements  of  die  Act 
regulations,  grants,  contracts  or  other 
agreements,  imder  the  Act. 

(2)  Informal  resolution.  The  Secretary 
shall  not  revoke  a  Governor's  grant  in 
whole  or  in  part  nor  institute  corrective 
actions  or  sanctions,  without  first 
providing  the  Governor  with  an 
opportunity  to  present  documentation  or 
arguments  to  resolve  informally  diose 
matters  in  controversy  contained  in  the 
Secretary's  initial  determination.  In  die 
case  of  an  Initial  determination  pursuant 
to  an  audit  the  informal  resolution 
period  shall  be  at  least  60  days  from 
issuance  of  the  initial  determination  and 
no  more  than  170  days  ttom  the  receipt 
by  the  Secretary  of  the  final  approved 
audit  report  If  the  matters  are  resolved 
informally,  the  Secretary  shall  issue  a 
final  determination  pursuant  to 
paragraph  (d)(3)  of  this  section  which 
notifies  the  parties  in  writing  of  the 
nature  of  the  resolution  and  may  close 
the  file. 

(3)  Final  determination,  (i)  If  the 
Governor  and  the  Secretary  do  not 
resolve  any  matter  informally,  the 
Secretary  shall  provide  each  party  with 
a  written  final  determination  by 
certified  mail  return  receipt  requested 
In  the  case  of  audits,  the  final 
determination  shall  be  issued  not  later 
than  160  days  after  the  receipt  by  the 
Secretary  of  the  final  approved  aadit 
report 

(ii)  The  final  determination  shall: 

(A)  Indicate  that  efforts  to  informally 
resolve  matters  contained  in  the  initial 
determination  have  been  unsuccessful; 

(B)  List  those  matters  upon  which  the 
parties  continue  to  disagree; 

(C)  List  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination; 

(D)  Establish  a  debt  if  appropriate; 

(E)  Determine  liability,  method  of 
restitution  of  funds  and  sanctions;  and 

(F)  In  the  case  of  a  final  determination 
imposing  a  sanction  or  corrective  action, 
offer  an  opportunity  for  a  hearing  in 
accordance  with  1 629.57  of  this  part 

(iii)  The  fined  determination 
constitutes  the  final  agency  action 
unless  a  hearing  is  requested. 

(e)  Nodiing  in  this  section  shaD 
preclude  the  Secretary  &t>ra  issuing  an 
initial  and  final  determination  direcdy 


to  a  subrecipient  in  accordance  with  the 
autiiority  of  section  164(eK3)  of  the  Act 
In  such  a  case,  the  Secretary  shall 
inform  the  Governor  of  the  Secretary's 
action. 


§629M 


Of 

at  ftfMMi^ 


Afl  information  and  comirfaints 
involving  fiaud,  abuse  or  other  criminal 
activity  shall  be  reported  direcdy  and 
imme^tely  to  the  Secretary  of  Labor. 


{629.56 

(a)  Parties  to  a  complaint  under 
S  629.57  of  this  part  may  choose  to 
waive  their  rights  to  an  administratiTe 
hearing  before  die  Office  of 
Administrative  Law  Judges  (OALJ)  by 
choosing  to  transfer  the  settlement  of 
their  dispute  to  an  individual  acceptable 
to  all  parties  for  the  purpose  of 
conducting  an  informal  review  of  the 
stipulated  facts  and  rendering  a  decision 
in  accordance  with  applicable  law.  A 
written  decision  will  be  issued  widiin  60 
dasrs  after  die  matter  is  submitted  for 
informal  review. 

(b)  The  waiver  of  the  rig^t  to  request  a 
hearing  before  the  OALJ  will 
automatically  be  revoked  if  a  setdement 
has  not  been  reached  within  the  60  days 
provided  in  paragraph  (a)  of  this  section. 

(c)  The  decision  rendered  under  this 
informal  review  process  shall  be  treated 
as  a  final  decision  of  an  Administrative 
Law  Judge  pursuant  to  section  166(b)  of 
die  Act 

§  629.57   Hoartngs  before  tlw  Office  of 
Administrallve  Uw , 


[&)  Jurisdiction.  Hie  jurisdiction  of  the 
OALJ  extends  only  to  those 
complainants  identified  in  sections 
164(f)  and  166(a)  of  die  Act.  All  odier 
disputes  arising  under  die  Act  shall  be 
adjudicated  under  the  appropriate 
recipient  or  subrecipient  grievance 
procedures  or  other  applicable  law. 

(b)  Sanctions.  For  the  purpose  of  this 
section,  "sanctions"  will  not  include 
actions  required  by  authority  other  than 
this  Act  For  example,  the  imposition  of 
interest  charges  where  required  by  the 
Debt  Collection  Act  of  1982  is  not  a 
sanction  for  the  purpose  of  this  section. 

(c)  Procedures  for  filing  request  for 
hearing.  (1)  Within  21  days  of  receipt  of 
the  determination  imposing  the  sanction 
or  corrective  action,  or  denying  financial 
assistance,  the  applicant  Governor, 
SDA  grant  recipient  tide  m  substate 
grantee  or  other  stdirecipient  of  fimds 
may  transmit  by  certified  mail,  return 
receipt  requested  a  request  for  hearing 
to  the  Chief  Administrative  Law  Judge, 
United  States  Department  of  Labor. 
Room  70a  Vangiiard  Building,  1111  20di 


39138       Federal  Reyater  /  Vol.  54.  No.  183  /  Friday,  September  22.  1989  /  Rules  and  Regulations 


Street  NW.,  Washington.  DC  20036,  with 
one  copy  to  the  departmental  offlcial 
who  issued  the  determination  and  one 
copy  to  the  Administrator,  Office  of 
Financial  and  Administrative 
Management,  Employment  and  Training 
Administration.  Washington.  DC  20210. 

(2)  The  21-day  filing  requirement  is 
jurisdictional:  failure  to  timely  request  a 
hearing  acts  as  a  waiver  of  the  right  to 
hearing. 

(3)  Tne  request  shall  specifically  state 
those  issues  of  the  determination  upon 
which  review  is  requested.  Those 
provisions  of  the  determination  not 
specified  for  review,  or  the  entire 
determination  when  no  hearing  has  been 
requested  within  the  21  days,  shall  be 
considered  resolved  and  not  subject  to 
further  review.  Only  alleged  violations 
of  the  Act  regulations,  grant  or  other 
agreements  under  the  Act  fairly  raised 
in  the  determination  and  the  request  for 
hearing  are  subject  to  review. 

(4)  The  same  procedure  set  forth  in 
paragraphs  (c)  (1)  through  (3)  of  thiy 
section  applies  in  the  case  of  a 
complainant  who  has  not  had  a  dispute 
adjudicated  by  the  informal  review 
process  of  §  629.56  of  this  part  within 
the  60  days,  except  that  the  request  for 
hearing  before  the  OAL]  must  be  Bled 
within  15  days  of  the  conclusion  of  the 
60-day  period.  In  addition  to  including 
the  determination  upon  which  review  is 
requested,  the  complainant  must  include 
a  copy  of  any  Stipulation  of  Facts  and  a 
brief  summary  of  proceedings. 

(d)  Service  and  filing.  Copies  of  all 
papers  required  to  be  served  on  a  party 
or  filed  with  the  OAL)  shall  be  filed 
simultaneously  with  the  OAL)  and 
served  upon  the  parties  of  record  or 
their  representatives,  and  shall  contain 
proof  of  such  service. 

(e)  Rules  of  Procedure.  The  rules  of 
practice  and  procedure  promulgated  by 
the  OALJ  (29  CFR  part  18)  shall  govern 
the  conduct  of  hearings  under  this 
section,  except  that  a  request  for  hearing 
under  this  section  shall  not  be 
considered  a  complaint  to  which  the 
filing  of  an  answer  by  DOL  or  a  DOL 
agency  or  official  is  required. 

(f)  Prehearing  procedures.  In  all  cases, 
the  OAL)  should  encourage  the  use  of 
prehearing  procedures  to  simplify  and 
clarify  facts  and  issues. 

(g)  Subpoenas.  Subpoenas  necessary 
to  secure  the  attendance  of  witnesses 
and  the  production  of  documents  or 
things  at  hearings  shall  be  obtained 
from  the  OAL)  and  shall  be  issued 
pursuant  to  the  authority  contained  in 
section  163(b)  of  the  Act.  incorporating 
15  U.S.C.  49. 

(h)  Timely  submission  of  evidence. 
The  OAL)  shall  not  permit  the 
introduction  at  the  hearing  of 


documentation  relating  to  the 
allowability  of  costs  if  such 
documentation  has  not  been  made 
available  for  review  either  at  the  time 
ordered  for  any  prehearing  conference, 
or,  in  the  absence  of  such  an  order,  at 
least  3  weeks  prior  to  the  hearing  date. 

(i)  Burden  of  production.  The 
Department  shall  have  the  burden  of 
production  to  support  the  Secretary's 
decision.  To  this  end,  the  Secretary  shall 
prepare  and  file  an  administrative  file  in 
support  of  the  decision.  Thereafter,  the 
party  or  parties  seeking  to  overturn  the 
Secretary's  decision  shall  have  the 
burden  of  persuasion. 

U)  Relief  In  ordering  relief,  the  OAL) 
shall  have  the  full  authority  of  the 
Secretary  under  section  164  of  the  Act. 
except  with  respect  to  the  provisions  of 
section  164(e)  of  the  Act. 

(k)  Timing  of  decisions.  The  OALJ 
should  render  a  written  decision  not 
later  than  90  days  after  the  closing  of  the 
record. 

|62M«   OtiMrauttiarlty. 

Nothing  contained  in  this  subpart 
shall  be  deemed  to  prejudice  the 
separate  exercise  of  other  authorities  in 
pursuit  of  remedies  and  sanctions 
available  outside  the  Act. 

5.  Part  630  is  revised  to  read  as 
follows: 

PART  630-PROGRAMS  UNDER  TITLE 
II  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

63ai    Adult  and  youth  programs  under  part 

A  of  title  n. 
630JS    Summer  youth  employment  and 

training  programs  under  part  B  of  title  H. 
Auifaority:  29  U.S.C  1579(a). 

9  630.1    Adult  and  youth  progratns  under 
pert  A  ol  tilie  IL 

(a)  Funding  for  programs  under  this 
section  shall  be  provided  in  accordance 
with  sections  162,  201,  and  202  of  the 
Act.  Funds  may  be  used  to  provide 
services  specified  in  section  204  of  the 
Act  to  persons  meeting  eligibility 
criteria  specified  in  sections  141(e)  and 
203  of  the  Act. 

(b)(1)  Pursuant  to  section  203(b)  of 
the  Act.  not  less  than  40  percent  of  funds 
shall  be  expended  for  services  to 
eligible  youth.  For  the  purposes  of  this 
paragraph  (b)(1),  the  term  "eligible 
youth"  includes  individuals  who  are  14 
and  15  years  of  age  and  enrolled 
pursuant,to  section  205(c)(1)  of  the  Act 

(2)  To  the  extent  that  the  ratio  of 
economically  disadvantaged  youth  to 
economically  disadvantaged  adults  in 
the  SDA  differs  from  the  ratio  of  such 
individuals  nationally  as  published  by 
the  Secretary,  the  percentage  specified 


in  paragraph  (b)(1)  of  this  section  shall 
be  reduced  or  increased  by  a  local 
adjustment  factor.  This  factor,  which 
may  be  obtained  by  dividing  the  SOA 
ratio  of  economically  disadvantaged 
youth  to  economically  disadvantaged 
adults  by  the  national  ratio  as  published 
by  the  Secretary,  may  be  multiplied  by 
40  percent  to  derive  die  youth  service 
level  for  the  SDA.  The  Governor  may 
provide  for  an  alternative  methodology 
to  develop  the  local  adjustment  factor 
depending  on  the  availability  of  data 
(section  203(b)(2)). 

(c)  Funds  may  be  used  to  conduct 
exemplary  youth  programs  under 
section  205  of  the  Act,  as  follows: 

(1)  Except  for  tryout  employment 
authorized  under  section  205(d)(3)(B)  of 
the  Act,  exemplary  youth  programs  may 
be  modified  to  accommodate  local 
conditions  as  specified  in  the  job 
training  plan  (section  205(a)):  and 

(2)  Tryout  employment  in  private-for- 
profit  worksites  may  be  conducted  only 
in  accordance  with  section  205(d)  of  the 
Act  (section  141(k)). 

S  t30J2   SunwiMr  youlli  employiMnt  and 
traMng  programs  under  pert  B  of  tide  n. 

(a)  The  purposes  of  title  II-B  sunmier 
programs  are  to: 

(1)  Enhance  the  basic  educational 
skills  of  eligible  youth: 

(2)  Encourage  school  completion,  or 
enrollment  in  supplementary  or 
alternative  school  programs;  and 

(3)  Provide  eligible  youth  with 
exposure  to  the  world  of  work. 

(b)  Funding  for  programs  under  this 
section  shall  be  provided  in  accordance 
with  sections  162  and  252  of  the  Act  to 
provide  services  specified  in  section  253 
of  the  Act  to  economically 
disadvantaged  youth  meeting  the 
eligibility  criteria  set  forth  in  sections 
141(e)  and  254  of  the  Act 

(c)  The  Governor  shall  issue 
instructions  and  schedules  to  assure  that 
each  SDA  describes  its  planned  summer 
youth  employment  and  training  program 
(SYETP)  activities  in  an  SYETP  plan. 
The  SYETP  plan  shall  include  a 
description  of  assessment  plans  and 
arrangements,  a  description  of  program 
activities  and  services  to  be  provided, 
and  written  program  goals  and 
objectives  which  shaU  be  used  to 
evaluate  the  effectiveness  of  programs, 
and  a  description  of  evaluation  criteria 
and  process  used  to  evaluate  the 
effectiveness  of  programs  conducted 
under  this  section.  The  Governor  may 
specify  other  elements  that  are  to  be 
contained  in  the  SYETP  plan.  The 
SYETP  plan  shall: 
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(1)  Describe  how  the  reading  and 
mathematics  skUls  levels  of  eligible 
participants  wiO  be  assetsed; 

(2)  Include  the  provision  of  basic  and 
remedial  education  (other  allowafaJe 
ectivities  specified  at  section  253  of  the 
Act  may  also  be  provided)  and  based  on 
the  results  of  the  assessment  conducted 
under  paragraph  (c)(1)  of  this  section 
describe  SDA  basic  and  remedial 
education  programs  vdikh  odiance  the 
basic  education  skills  of  youdi;  and 

(3)  Describe  the  written  goals  and 
objectives  established  by  the  SDA  to 
evaluate  the  effectiveness  of  its  SYETP 
as  specified  at  section  255  of  the  Act. 
and  the  evaluation  methods  which 
measure  the  effectiveness  of  its  summer 
program. 

(d)  Pursuant  to  section  254  of  the  Act. 
an  SDA  may  offer  SYETP  activities  and 
services  with  funds  imder  this  sectitm  to 
participants  during  a  vacation  period 
designated  as  the  equivalent  of  a 
summer  vacation  if  the  local  educational 
agency  operates  its  schools  on  a  year- 
round  full-time  basis. 

(e)  Not  more  than  15  percent  of  the 
funds  available  for  programs  under  this 
section  may  be  used  for  the  costs  of 
administration. 

(Approved  l>y  the  Office  ai  Management  and 
Budget  under  control  number  1205-OaoO] 

6.  Part  631  is  revised  to  read  as 
follows: 

PART  831-PROQRAMS  UNDER  TITLE 
III  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Sulmart  A— -QeiMrai  Pravtekma 

8«c 

631.1  Scope  and  puposa. 

63ia  Definitkint. 

631.3  Partidpaat  eligibility. 

631.4  Approved  training  nde. 


631.11  Allotaient  and  obligation  of  funds  by 
theSecrctuy. 

631.12  ReallotnentoflaadsbydM 
Secretary. 

631.13  Classification  of  costs  at  Sute  and 
svbstale  levels. 

631.14  Limitations  on  certain  costs. 
e31.1S    Federal  reporting  requirements. 

631.16  Compiainte,  invMtigations,  and 
penalties. 

631.17  Federal  moiytoring  aad  oversighL 

631.18  Federal  by-pass  authority. 

631.19  Appeals. 

Subpart  C^Tieed^nslsled  PeymsnlB 

631.20  Needs-related  payments. 

Subpert  D— State  Administration 

631.30  Designation  or  creation  and  AuKtiais 
of  a  State  dislocated  worker  unit  or 
office  and  rapid  response  assistance. 

631.31  Monitoring  and  oversight 


631.32  AOeoatioBorArndsbyAeGovenMr. 

631.33  State  prooedom  far  ldciidfyii« 
funds  subject  to  iMndatory  federal 
rMlkMaeDt 

631.34  Designatiaa  of  aobaUte  ueas. 

631.35  Designation  of  substate  graatoes. 

631.36  Biennial  Sute  plan. 

631.37  Coordination  activities. 

631.38  State  by-pass  authority. 

Subpart  E— State  Programs 

631.40  State  program  operational  plan. 

631.41  AOowabk  Sute  activities. 


SuiipartI 

631  JO    Sobstate  plan. 

631.51  Allowable  substate  program 
activities. 

631.52  Selection  of  service  previdefs. 

631.53  Certificate  of  continuing  eligibility. 

Subpsrt  0— Fodsrel  Oelvsry  el  OMoealsd 
Worker  Services 

631.60  General 

631.61  Application  for  fimd^  and  selection 
criteria. 

Subpart  H— TransHieB  Prewislone 

631.70   Special  pnndskms  for  program 

startup. 

AtrihoAy:  29  U.S.C  167B(a);  sec.  6306(1), 
Pub.  L 106-418, 102  Stat  1107:  f  691  JQ(a)(7) 
also  issued  under  29  VJSXi.  2107(a); 
i  631.S7(e)  also  issued  and*  ssa  402.  Pirit.  L 
10&-689, 102  Stat  4178-4179  (29  U.S.C  17S1 
note). 

Subpart  A— QeneralftovlaiOfW 

§631.1    Scope  and  purpeee. 

(a)  This  part  implonents  title  in  of  the 
Act  Tide  ni  programs  seek  to  establish 
an  early  readjustment  capacity  for 
workers  and  firms  in  eadi  State;  to 
provide  comprehensive  coverage  to 
workers  regardless  of  the  cause  of 
dislocation:  to  provide  eariy  referral 
from  die  onemplojrment  insurance 
system  to  adjustment  services  as  an 
integral  part  of  die  adjustment  process; 
to  foster  labor,  management  and 
community  partnersUps  with 
government  in  addressing  woricer 
dislocation:  to  emphasixe  retraining  and 
reemployment  services  ratfier  than 
income  support;  to  create  an  on-going 
substate  capacity  to  deliver  adjustment 
services:  to  tailor  sendees  to  meet  the 
n^ds  of  individnals;  to  hnprove 
accountability  by  establishing  a  system 
of  mandated  performanoe  stMidards;  to 
improve  financial  management  by 
monitoring  expenditures  and  reallotting 
available  fimds;  and  to  provide  the 
flexibility  to  target  bnds  to  dM  most 
critical  dislocation  problems. 

(b)  lliese  regulations  apply  to  JTPA 
tide  HI  programs  beginning  with 
Program  Year  1089,  except  as  provided 
for  in  i  691.70  of  these  r^pdations. 


{631.2 

In  addition  to  die  definitions 
contained  in  sections  4, 301.  and  303(e) 
of  the  Act  and  in  i  628.4  of  this  chapter, 
the  following  definition  applies  to 
programs  under  title  III  of  die  Act  and 
thispart 

Substantial  layoff  mtaa»  any 
reduction-in-foroe  which  is  not  the  result 
of  a  plant  closing  and  which  results  in 
an  emplojrment  loss  at  a  single  site  of 
employment  during  any  30-day  period 
for 

(a)(1)  At  least  33  percent  of  die 
employees  (excluding  employees 
regnlady  working  less  than  20  hours  per 
week);  and 

(2)  At  least  50  enqdoyees  (excluding 
employees  regulariy  working  less  than 
20  hours  per  week):  or 

(b)  At  least  500  employees  (excluding 
employees  regularly  working  less  than 
20  hoius  per  week). 

(Approved  by  the  Office  of  Management  and 
Budget  ondar  coetrol  mabsr  1205-0278) 


96313   Participant algBiiaty. 

(a)  EUgibie  dislocated  workers,  as 
defined  in  section  301  of  the  Act.  are 
eligible  to  participate  in  programs  under 
this  part  For  the  purposes  of 
determining  eligibility  under  the 
provisions  xA  section  301(a)(lKA)  of  the 
Act,  die  term  "eligible  for" 
unemployment  compensation  includes 
any  individual  whose  wages  from 
employment  would  be  considered  in 
determining  eligibility  for  unemployment 
compensation  under  Federal  or  State 
unemployment  compensation  laws. 

(b)  Eligible  dislocated  workers  include 
individuals  who  were  self-employed 
(including  farmers  and  ranchers)  and 
are  unenqiloyed: 

(1)  Because  of  natural  disasters, 
subject  to  die  provisions  of  paragraph 
(e)  of  this  section:  or 

(2)  As  a  result  of  general  economic 
conditions  in  die  oommimity  in  which 
they  reside. 

(c)  For  the  purposes  of  paragraiA  (b) 
of  Uiis  section,  categories  of  economic 
conditions  resulting  in  the  dislocation  of 
a  self-employed  individaal  may  incfaide. 
but  are  not  limited  to: 

(1)  Failure  of  one  or  more  businesses 
to  whidi  the  self-employed  individual 
supplied  a  substantial  proportion  of 
products  or  services: 

(2)  Failure  of  one  or  more  businesses 
fixim  wdilch  die  setf-emplojred  individual 
obtained  a  substantial  proportion  of 
products  or  services; 

(3)  Substantial  layoff(s)  from,  or 
permanent  cIo8ure(s)  ot  one  or  more 
plants  or  facilities  that  support  a 
significant  portion  of  die  State  or  local 
economy;  and/or 
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(d)  The  Governor  is  authorized  to 
establish  procedures  to  determine  the 
following  categories  of  individuals  to  be 
eligible  to  participate  in  programs  under 
this  part: 

(1)  Self-employed  farmers,  ranchers, 
professionals,  independent  tradespeople 
and  other  businesspersons  formerly  self- 
employed  but  presently  unemployed. 

(2)  Self-employed  individuals 
designated  in  paragraph  (d)(1)  of  this 
section  who  are  in  the  process  of  going 
out  of  business,  if  the  Governor 
determines  that  the  farm,  ranch,  or 
business  operations  are  likely  to 
terminate. 

(3)  Family  members  and  farm  or  ranch 
hands  of  individuals  identifled  under 
paragraphs  (d)  (1)  and  (2)  of  this  section, 
to  the  extent  that  their  contribution  to 
the  farm,  ranch,  or  business  meets 
minimum  requirements  as  established 
by  the  Governor. 

(e)  The  Governor  is  authorized  to 
establish  procedures  to  identify 
individuals  permanently  dislocated  from 
their  occupations  or  fields  of  work, 
including  self-employment  because  of 
natural  disasters.  For  the  purposes  of 
this  paragraph  (e),  categories  of  natural 
disasters  include,  but  are  not  limited  to, 
any  hurricane,  tornado,  storm,  flood, 
hi^  water,  wind-driven  water,  tidal 
wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudsUde,  drought, 
fire,  explosion,  or  other  catastrophe. 

(f)  The  State  may  provide  services  to 
displaced  homemdcers  (as  defined  in 
section  4  of  the  Act)  under  this  part  only 
if  the  Governor  determines  that  such 
services  may  be  provided  without 
adversely  affecting  the  delivery  of  such 
services  to  eligible  dislocated  workers 
(section  311(b)(4)). 

(g)  An  eligible  dislocated  woricer 
issued  a  certificate  of  continuing 
eligibility  as  provided  in  {  631.53  of  this 
part  shaU  remain  eligible  for  assistance 
under  this  part  for  the  period  specified 
in  the  certificate  not  to  exceed  104 
weeks.  The  4&-day  enrollment 
provisions  at  $  629.1(d)  of  this  chapter 
shall  be  waived  for  eligible  individuals 
issued  a  certificate  under  this  paragraph 
and  no  new  application  need  be  taken 
prior  to  participation. 

(h)  An  eligible  dislocated  worker  who 
has  not  been  issued  such  a  certificate 
shall  remain  eligible  if  such  individual: 

(1)  Remains  unemployed,  or 

(2)  Accepts  temporary  employment  for 
the  purpose  of  income  maintenance 
prior  to.  and/or  during  participation  in  a 
training  program  under  this  part  with  the 
intention  of  ending  such  temporary 
employment  at  the  completion  of  Uie 
training  and  entry  into  permanent 
unsubsidized  employment  as  a  result  of 
the  training.  Such  temporary 


employment  must  be  with  an  employer 
other  than  that  from  which  the 
individual  was  dislocated.  This 
provision  applies  to  eligible  individuals 
both  prior  to  and  subsequent  to 
enrollment 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1205-0278) 

f  631.4   Approved  treMnQ  rule. 
Participation  by  any  eligible 
individual  in  any  of  the  programs 
authorized  under  title  III  of  the  Act  or 
this  part  shall  be  deemed  to  be 
acceptance  of  training  with  the  approval 
of  the  State  within  the  meaning  of  any 
other  provisions  of  Federal  law  relating 
to  unemployment  benefits. 

S«Apwt  B-Addttional  TItie  III 
Administrative  Standards  and 
Procsdures 

{631.11    AHotnwnt  and  oi)Naatk)n  of  funds 
by  ttie  Secretary. 

(a)  Funds  shall  be  allotted  among  the 
various  States  in  accordance  with 
section  302(b)(1)  of  the  Act  subject  to 
paragraph  (b)  of  this  section. 

(b)  Funds  shall  be  allotted  among  the 
various  States  in  accordance  with 
section  302(b)(2)(A)  and  (B)  of  the  Act  as 
soon  as  satisfactory  data  are  available 
under  section  462(e)  of  the  Act. 

(c)  Allotments  for  the  Commonwealth 
of  the  Northern  Mariana  Islands  and 
other  territories  and  possessions  of  the 
United  States  shall  be  made  by  the 
Secretary  in  accordance  with  the 
provisions  of  section  302(e)  of  the  Act 

(631.12    ReaNotment  of  funds  by  the 

(a)  Based  upon  reports  submitted  by 
States  pursuant  to  i  631.15  of  this  part, 
the  Secretary  shall  make  determinations 
regarding  total  expenditures  of  funds 
within  the  State  with  reference  to  the 
amount  required  to  be  reallotted 
pursuant  to  section  303(b)  of  the  Act  For 
purposes  of  this  paragraph  (a) — 

(1)  The  funds  to  be  reallotted  will  be 
an  amount  equal  to  the  sum  of: 

(i)  Unexpended  funds  in  excess  of  20 
percent  of  the  prior  year's  formula 
allotments,  and 

(ii)  All  unexpended  funds  made 
available  by  formula  for  the  year  before* 
the  prior  year. 

(2)  (i)  The  current  program  year  is  the 
year  in  which  the  determination  is 
made:  and 

(ii)  The  prior  program  year  is  the  year 
immediately  preceding  the  current 
program  year. 

(3)  Unexpended  funds  shall  mean  the 
remainder  of  the  total  funds  made 
available  by  formula  that  were  available 
to  the  State  for  the  prior  program  year 


minus  total  accrued  expenditures  at  the 
end  of  the  prior  program  year. 

(4)  Reallotted  funds  will  be  made 
available  fit>m  current  year  allotments 
made  available  by  formula. 

(b)  Based  upon  the  most  current  and 
sati^actory  data  available,  the 
Secretary  shall  identify  both  States  with 
high  expenditures  and  eligible  high 
unemployment  States,  pursuant  to  the 
definitions  of  those  terms  in  section 
303(e)  of  the  Act. 

(c)  The  Secretary  shall  recapture 
funds  from  States  identified  in 
paragraph  (a)  of  this  section  and  reallot 
and  reobligate  such  funds  by  a  Notice  of 
Obligation  (NCX))  adjustment  to  current 
year  fimds  to  eligible  States  as 
identified  in  paragraph  (b)  of  this 
section,  as  set  forth  in  section  303(a),  (b), 
and  (c)  of  the  Act. 

(d)  Reallotted  funds  shall  be  subject  to 
allocation  pursuant  to  S  631.32,  and  to 
the  cost  limitations  at  S  631.14  of  this 
part. 

(e)  The  provisions  of  this  section  and 
section  303  of  the  Act  shall  apply  to 
Program  Year  1988,  except  as  provided 
in  section  6305(e)  of  the  Economic 
Dislocation  and  Worker  Adjustment 
Assistance  Act  (29  U.S.C.  1651  note). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1205-0277) 

9631.13   Classification  of  costs  at  State 
and  substate  levels. 

(a)(1)  To  comply  with  the  limitations 
on  certain  costs  contained  in  section  315 
of  the  Act,  allowable  costs  under  title  III 
shall  be  planned,  controlled,  and 
charged  by  either  the  State  or  the 
substate  grantee  against  the  following 
cost  categories:  rapid  response  services, 
basic  readjustment  services,  retraining 
services,  needs-related  payments  and 
supportive  services,  and  administration. 
Costs  shall  be  reported  to  the  Secretary 
of  Labor  in  accordance  with  the 
reporting  requirements  established 
pursuant  to  S  631.15  of  this  part 

(2)  All  costs  shall  be  allocable  to  a 
particular  cost  category  to  the  extent 
that  benefits  are  received  by  such 
category.  No  costs  shall  be  chargeable 
to  a  cost  category  except  to  the  extent 
that  such  benefits  are  received  by  such 
category. 

(b)  Rapid  response  shall  include  the 
cost  of  rapid  response  activities 
identified  at  section  314(b)  of  the  Act 

(1)  Staff  salary  and  benefit  costs  are 
chargeable  to  the  rapid  response 
services  cost  category  only  for  that 
portion  of  staff  time  actually  spent  on 
rapid  response  activities. 

(2)  All  other  costs  are  chargeable  to 
the  rapid  response  services  cost 


category  only  to  the  extent  that  they  are 
solely  for  rapid  response  purposes. 

(c)  Basic  readjustment  shall  include 
the  cost  of  basic  readjustment  services 
identified  at  section  314(c)  of  the  Act, 
except  that  the  cost  of  supportive 
services  under  section  314(c)(15)  of  the 
Act  shall  be  charged  to  needs-related 
payments  and  supportive  services  as 
provided  for  in  paragraph  (e)  of  this 
section. 

(d)  Retraining  shall  include  the  cost  of 
retraining  services  identified  at  section 
314(d)  of  the  Act 

(e)  Needs-related  payments  and 
supportive  services  shall  include  the 
cost  of  needs-related  payments 
identified  at  section  314(e)  of  the  Act 
and  supportive  services  identified  at 
section  4(24)  of  the  Act  and  provided  for 
under  title  III  at  section  314(c)(15)  of  the 
Act 

(f)  Administration  shall  include  the 
administrative  cost  of  programs  under 
title  ID  of  the  Act  and  shall  be  that 
portion  of  necessary  and  allowable 
costs  which  is  not  directly  related  to  the 
provision  of  services  and  otherwise 
allocable  to  the  cost  categories  in 
paragraphs  (b)  through  (e)  of  this 
section.  Administration  does  not  include 
the  cost  of  activities  under  section 
3l4(b)  of  the  Act.  Administration  shall 
include  title  III  funds  used  for 
coordination  of  worker  adjustment 
programs  with  the  Federal-State 
unemployment  compensation  system 
and  with  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  (19  U.S.C.  2271  et  seq.)  and 
part  617  of  this  chapter  (sections 
311(b)(10)  and  314(f)). 

S631.14   UmttaHons on  certain  costs. 

(a)  Of  the  funds  expended  during  the 
program  year,  not  more  than  15  percent 
of  the  funds  expended  under  title  III  of 
the  Act  by  any  substate  grantee  or  by 
the  Governor  may  be  expended  to  cover 
the  administrative  cost  of  programs 
under  title  m. 

(b)  Of  the  funds  expended  during  the 
program  year,  not  more  than  25  percent 
of  the  funds  expended  by  any  substate 
grantee  or  by  the  Governor  may  be  used 
to  provide  needs-related  payments  and 
other  supportive  services. 

(c)  Of  the  funds  expended  during  the 
program  year,  not  less  than  SO  percent  of 
the  funds  expended  by  any  substate 
grantee  shall  be  expended  for  retraining 
services  specified  in  section  314(d)  of 
the  Act  unless  a  waiver  to  this 
requirement  is  granted  by  the  Governor. 
The  Governor  shall  prescribe  criteria 
that  will  allow  substate  grantees  to 
apply  in  advance  for  a  waiver  of  this 
requirement  pursuant  to  section 
315(a)(2)  of  the  Act  The  Governor  shait 
prescribe  the  time  and  form  for  the 


submission  of  an  application  for  such  a 
waiver,  as  provided  for  at  section 
315(a)(3)  of  the  Act  The  Governor  shall 
not  grant  a  waiver  that  allows  less  than 
30  percent  of  the  funds  expended  by  a 
substate  grantee  to  be  expended  for 
retraining  activities. 

(d)  Reallotted  funds  are  subject  to  the 
limitations  on  certain  costs  contained  in 
paragraphs  (a)  and  (b)  of  this  section. 

(e)  The  provisions  of  paragraphs  (h) 
and  (i)  at  {  629.39  apply  to  programs 
under  this  part. 

9631.15  rsdsral  lepof Unj  re9ulrsnisnti. 

Notwithstanding  the  provisions  of 
{  629.36  of  this  chapter,  the  Governor 
shall  report  to  the  Secretary  pursuant  to 
instructions  issued  by  the  Secretary  for 
programs  and  activities  funded  under 
this  part.  For  Program  Years  1989  and 
1990  financial  reports  identifying 
estimated  accrued  expenditures  shall  be 
submitted  quarterly,  and  program 
reports  identifying  characteristics  and 
outcomes  for  participants  who  have  left 
the  programs  shall  be  submitted 
annually.  Thereafter  such  reports  will  be 
submitted  on  a  schedule  as  specified  by 
the  Secretary,  but  no  more  frequently 
than  quarterly.  Reports  shall  be 
provided  to  the  Secretary  within  45 
calendar  days  after  the  end  of  the  report 
period  (section  165(a)(2)). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1205-0274) 

9631.16  Complaints,  Investigations,  and 


The  provisions  of  this  section  apply  in 
addition  to  the  sanctions  provisions  in 
9  629.44  of  this  chapter. 

(a)  The  Secretary  shall  investigate  a 
complaint  or  report  received  from  an 
aggrieved  party  or  a  public  official 
which  alleges  Uiat  a  State  is  not 
complying  with  the  provisions  of  the 
State  plan  required  under  section  311(a) 
of  the  Act  (section  311(e)(1)). 

(b)  Where  the  Secretary  determines 
that  a  State  has  failed  to  comply  with  its 
State  plan,  and  that  other  remedies 
under  the  Act  and  part  629  of  this 
chapter  are  not  available  or  are  not 
adequate  to  achieve  compliance,  the 
Secretary  may  withhold  an  amount  not 
to  exceed  10  percent  of  the  allotment  of 
the  State  for  the  program  year  in  which 
the  determination  is  made  for  each  such 
violation  (section  311(e)(2)(A)). 

(c)  The  Secretary  will  not  impose  the 
penalty  provided  for  under  paragraph 
(b)  of  this  section  until  all  other 
remedies  under  the  Act  and  part  629  of 
this  chapter  for  achieving  compliance 
have  been  exhausted  or  are  determined 
to  be  unavailable  or  inadequate  to 
achieve  State  compliance  with  the  terms 
of  the  State  plan. 


(d)  The  Secretary  will  make  no 
determination  under  this  section  until 
the  affected  State  has  been  afforded 
adequate  written  notice  and  an 
opportimity  to  request  and  to  receive  a 
hearing  before  an  administrative  law 
judge  pursuant  to  the  provisions  of 
9  629.57  of  this  chapter  (section 
311(e)(2)(B)). 

9  631.17   Federal  monNorlng  and 


The  Secretary  shall  conduct  oversight 
of  State  administration  of  programs 
under  this  part  and  of  rapid  response 
activities  conducted  in  accordance  with 
9  631.30  of  this  part. 

9631.16    Federal  by-pass  authority. 

(a)  In  the  event  that  a  State  fails  to 
submit  a  biennial  State  plan  that  is 
approved  under  9  631.36  of  this  part  the 
Secretary  shall  make  arrangements  to 
use  the  amount  that  would  be  allotted  to 
that  State  for  the  delivery  in  that  State 
of  the  programs,  activities,  and  services 
authorized  under  title  III  of  the  Act  and 
this  part. 

(b)  No  determination  may  be  made  by 
the  Secretary  under  this  section  until  the 
affected  State  is  afforded  written 
notification  of  the  Secretary's  intent  to 
exercise  by-pass  authority  and  an 
opportunity  to  request  and  to  receive  a 
hearing  before  an  administrative  law 
judge  pursuant  to  the  provisions  of 

9  629.57  of  this  chapter. 

(c)  The  Secretary  will  exercise  by- 
pass authority  only  until  such  time  as 
the  affected  State  has  an  approved  plan 
under  the  provisions  of  9  631.36  of  this 
part  (section  321(b]). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1205-0273) 

9631.19    Appsals. 

Except  as  provided  in  this  part, 
disputes  arising  in  programs  under  this 
part  shall  be  adjudicated  under  the 
appropriate  State  or  local  grievance 
procedures  required  by  9  629.52  of  this 
chapter  or  other  applicable  law. 
Complaints  alleging  violations  of  the  Act 
or  this  part  may  be  filed  with  the 
Secretary,  pursuant  to  9  629.54  of  this 
chapter.  Paragraphs  (a)  through  (e)  of 
this  section  refer  to  appeal  provisions 
set  forth  in  this  part 

(a)  Section  628.1(c)  of  this  chapter 
(appeals  of  denial  of  SDA  designation) 
shall  apply  to  denial  of  substate  area 
designations  under  9  631.34(c)  (1)  and  (3) 
of  this  part. 

(b)  Section  628.5(b)  of  this  chapter 
(appeals  of  final  disapproval  of  SDA  job 
training  plans  or  modifications)  shall 
apply  to  final  disapproval  of  substate 
plans  under  9  631.50(f)  of  this  part. 
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(c)  Sectioo  626.5(c)  of  this  chapter 
(appeals  of  a  Governor's  notice  of  intent 
to  revoke  approval  of  all  or  part  of  a 
plan)  shall  apply  to  a  Governor's  notice 
of  intent  to  exercise  by-pass  authority 
under  i  631.38  of  this  part 

(d)  Section  e2&6(d)  of  this  chapter 
(appeals  of  the  Secretary's  disapproval 
of  a  plan  when  the  SDA  is  the  State) 
shall  apply  to  plan  disapproval  when 
the  substale  area  is  the  State,  as  set 
forth  in  S  631.50  (g)  and  (h)  of  this  part. 

(e)  Decisions  pertaining  to 
designations  of  substate  grantees  under 
§  631.35  of  this  part  are  not  appealable 
to  the  Secretary. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1205-0202) 

Subpart  C—M««ds-r«iated  paymants. 

9631.20    W— da^ttatad  paymanta. 

(a)  Title  QI  funds  available  to  States 
and  substate  grantees  may  be  used  to 
provide  needs-related  payments  to 
participants  in  accordance  with  the 
approved  State  or  substate  plan,  as 
appropriate. 

(b)  In  accordance  with  the  approved 
substate  plan,  needs-related  payments 
shall  be  provided  to  an  eligible 
dislocated  worker  only  in  order  to 
enable  sudi  worker  to  participate  in 
training  or  education  programs  under 
this  part.  To  be  eligible  for  needs-related 
payments: 

(1)  An  eligible  worker  who  has  ceased 
to  qualify  for  unemployment 
compensation  must  have  been  enrolled 
in  a  training  or  education  program  by 
the  end  of  the  thirteenth  week  of  the 
worker's  initial  unemployment 
compensation  benefit  period,  or,  if  later, 
by  the  end  of  the  eighth  week  after  an 
employee  is  informed  that  a  short-term 
layoff  will  in  fact  exceed  6  months. 

(2)  For  purposes  of  paragraph  (a)(1)  of 
this  section,  the  term  "enrolleid  in  a 
training  or  education  program"  means 
that  the  worker's  application  for  training 
has  been  approved  and  the  training 
institution  has  famished  written  notice 
that  the  worker  has  been  accepted  in  the 
approved  training  program  beginning 
within  30  calendar  days. 

(3)  An  eBgible  worker  who  does  not 
qualify  for  unemployment  compensation 
must  be  participating  in  a  training  or 
education  program  (section  314(eKl)). 

(c)  Needs-related  payments  shall  not 
be  provided  to  any  partjcipaat  for  the 
period  that  tmdk  individual  is  eaqitoyed 
Bsore  than  20  hours  per  week,  enrolled  in 
or  receiving  on-the-job  training,  out-of- 
area  job  search,  or  basic  readjostment 
services  in  pcogiaata  imder  the  Act.  nor 
to  aay  participant  receiviag  trade 
read)iMtB!ieBt  allowances,  on-the-ieb 
training,  out-of-aree  job  search 


aUowances,  or  relocation  allowances 
under  chapter  2  of  title  II  of  tbe  Trade 
Act  of  1974  (19  U.S.C.  2271  etseq.)  or 
part  617  of  this  chapter. 

(d)  The  level  of  needs-related 
payments  to  an  eligible  dislocated 
worker  in  programs  under  this  part  shall 
not  exceed  the  higher  of: 

(1)  The  applicable  level  of 
unemployment  compensation;  or 

(2)  The  poverty  level  as  pubHsfaed  by 
the  Secretary  of  Health  and  Himian 
Services  (section  314(e)(2)). 

Sufofiart  D— Stata  Adminlatration 

§63190    Oaaignatlon  or  crMdon  and 
luncoona  of  a  siaw  omwcmmi  womsr  imn 
or  offica  and  rapid  t 


(a)  Designation  or  creation  of  State 
dislocated  worker  unit  or  office.  The 
State  shall  designate  or  create  an 
identifiable  State  dislocated  worker  unit 
or  office  with  the  capabilities  and 
functions  identified  below.  Such  unit  or 
office  may  be  an  existing  organization 
or  new  organization  formed  for  this 
purpose  (section  311(b)(2]].  The  State 
dislocated  worker  unit  or  office  shall: 

(1)  Make  appropriate  retraining  and 
basic  adjustment  services  available  to 
eligible  dislocated  woricers  through 
substate  grantees,  and  in  statewide, 
regional  or  industrywide  projectr, 

(2)  Woiii  with  eaiployers  sind  labor 
organizations  in  promoting  labor- 
management  cooperation  to  achieve  the 
goals  of  this  part, 

(3)  Operate  a  monitoring,  reporting, 
and  management  system  to  provide 
adequate  information  for  effective 
program  management,  review,  and 
evaluation; 

(4)  Provide  technical  assistance  and 
advice  to  substate  grantees; 

(5)  Exchange  information  and 
coordinate  programs  with  the 
appropriate  economic  development 
agency.  State  education  and  training 
and  social  services  programs; 

(6)  Coordinate  with  the  unemployment 
insurance  system,  the  Federal-State 
Employment  Service  system,  the  Trade 
Adjustment  Assistance  program  and 
other  programs  under  this  diapter. 

(7)  Receive  advance  notice  of  plant 
closings  and  mass  layoffs  as  provided  at 
section  3(aK2)  of  the  Worker 
Adjustment  and  Retraining  NotificatioD 
Act  (29  U.S.C.  2102(a)(2))  and  §  63ae((4 
of  this  chapter, 

(8)  Notify  the  Sfipropriate  substate 
grantees  as  soon  as  possible  (preferably 
within  48  hours)  following  receipt  of 
employtt  notice  of  layoff  or  plant 
closing 

(9)  Fully  consolt  with  labor 
organizations  where  substantial 


numbers  of  their  members  are  to  be 
served;  and 

(10)  Disseminate  throughout  the  State 
information  on  the  availability  of 
services  and  activities  under  title  m  of 
the  Act  and  this  part. 

(b)  Rapid  response  capability.  The 
dislocated  worker  unit  shall  have  one  or 
more  rapid  response  specialists,  and  the 
capability  to  provide  rapid  response 
assistance,  on-site,  for  dislocation 
events  such  as  permanent  closures  and 
substantial  layoffs  throughout  the  State. 
Notwithstanding  the  definition  of 
"substantial  layoff'  at  i  631.2  of  this 
part,  the  Governor  may,  under 
exceptional  circumstances,  establish  a 
lower  numerical  threshold  for  the 
purposes  of  providing  rapid  response 
activities.  For  pinposes  of  this 
paragraph  "exceptional  circtmistances'' 
include  those  situations  in  which  layoffs 
or  permanent  closures  would  have  a 
major  impact  upon  the  community(ies) 
in  which  they  occur  (section  314(b)). 

(1)  Such  rapid  response  specialists 
should  be  knowledgeable  about  the 
resources  available  through  programs 
under  this  pari  and  all  other  appropriate 
resources  available  through  public  and 
private  sources  to  assist  dislocated 
workers.  The  expertise  required  by  this  • 
part  includes  knowledge  of  the  Federal. 
State,  and  local  training  and 
employment  systems;  labor-management 
relations  and  collective  bargaining 
activities;  private  industry  and  labor 
market  trends;  programs  and  services 
available  to  veterans;  and  other  fields 
necessary  to  carry  out  the  rapid 
response  requirements  of  the  Act. 

(2)  The  rapid  response  specialists 
should  have: 

(i)  The  ability  to  organize  a  broad- 
based  response  to  a  dislocation  event, 
including  the  ability  to  coordinate 
services  provided  under  this  part  with 
other  State-administered  pro-ams 
available  to  assist  dislocated  workers, 
and  the  abflity  to  involve  the  substate 
grantee  and  local  service  providers  in 
the  assistance  effort; 

(ii)  The  authority  to  provide  limited 
amounts  of  immediate  financial 
assistance  for  rapid  reaponae  activities, 
indading.  where  appropriate,  £nandal 
assistance  to  labor-management 
committees  formed  under  paragraph 
(c)(2)  of  this  section; 

(iM)  Credibility  among  employers  aad 
in  the  empk>yer  communifty  in  order  to 
effectively  work  with  emplayeta  ia 
difficult  situations;  and 

(iv)  Credilntity  among  amployea 
groupa  and  in  tha  labor  eemmuBily. 
including  organized  labor,  in  v4m  to 
efiiectiv^  work  with  eaiployeea  in 
difficult  situations. 
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(3)  The  dissemination  of  information 
on  the  State  dislocated  worker  unit's 
services  and  activities  should  include 
efforts  to  ensure  that  major  employers, 
organized  labor,  and  groups  of 
employees  not  represented  by  organized 
labor,  are  aware  of  the  availability  of 
rapid  response  assistance.  The  State 
dislocated  worker  unit  should  make 
equal  effort  in  responding  to  dislocation 
events  without  regard  to  whether  the 
affected  workers  are  represented  by  a 
union. 

(4)  In  a  situation  involving  an 
impending  permanent  closure  or 
substfuitial  layoff,  a  State  may  provide 
funds,  where  other  public  or  private 
resources  are  not  expeditiously 
available,  for  a  preliminary  assessment 
of  the  advisability  of  conducting  a 
comprehensive  study  exploring  the 
feasibility  of  having  a  company  or 
group,  including  the  workers,  purchase 
the  plant  and  continue  it  in  operation. 

(5)  Rapid  response  specialists  may  use 
funds  available  imder  this  part: 

(i)  To  establish  on-site  contact  with 
employer  and  employee  representatives 
within  a  short  period  of  time  (preferably 
48  hours  or  less)  after  becoming  aware 
of  a  current  or  projected  permanent 
closure  or  substantial  layoff  in  order 
to— 

(A)  Provide  information  on  and 
facilitate  access  to  available  public 
programs  and  services;  and 

(B)  Provide  emergency  assistance 
adapted  to  the  particular  permanent 
closure  or  substantial  layoff;  such 
emergency  assistance  may  include 
financial  assistance  for  appropriate 
rapid  response  activities,  such  as 
arranging  for  the  provision  of  early 
intervention  services  and  other 
appropriate  forms  of  immediate 
assistance  in  response  to  the  dislocation 
event; 

(ii)  To  promote  the  formation  of  labor- 
management  committees  as  provided  for 
in  paragraph  (c)  of  this  section,  by 
providing — 

(A)  Immediate  assistance  in  the 
establishment  of  the  labor-management 
committee,  including  providing 
immediate  financial  assistance  to  cover 
the  start-up  costs  of  the  committee; 

(B)  A  list  of  individuals  from  which 
the  chairperson  of  the  committee  may  be 
selected; 

(C)  Technical  advice  as  well  as 
information  on  sources  of  assistance, 
and  liaison  with  other  public  and  private 
services  and  programs;  and 

(D)  Assistance  in  the  selection  of 
worker  representatives  in  the  event  no 
union  is  present: 

(iii)  To  provide  ongoing  assistance  to 
labor-management  committees 


described  in  paragraph  (c)  of  this 
section  by — 

(A)  Maintaining  ongoing  contact  with 
such  committees,  either  directly  or 
through  the  committee  chairperson; 

(B)  Attending  meetings  of  such 
committees  on  an  ex  officio  basis;  and 

(C)  Ensuring  ongoing  liaison  between 
the  committee  and  locally  available 
resources  for  addressing  the  dislocation, 
including  the  establishment  of  linkages 
with  the  substate  grantee  or  with  the 
service  provider  designated  by  the 
substate  grantee  to  act  in  such  capacity; 

(iv)  To  collect  information  related  to— 

(A)  Economic  dislocation  (including 
potential  closings  or  layoffs);  and 

(B)  All  available  resources  within  the 
State  for  displaced  workers,  which 
information  shall  be  made  available  on 
a  regular  basis  to  the  Governor  and  the 
SJTCC  to  assist  in  providing  an 
adequate  information  base  for  effective 
program  management,  review,  and 
evaluation; 

(v)  To  provide  or  obtain  appropriate 
financial  and  technical  advice  and 
liaison  with  economic  development 
agencies  and  other  organizations  to 
assist  in  efforts  to  avert  worker 
dislocations; 

(vi)  To  disseminate  information 
throiighout  the  State  on  the  availability 
of  services  and  activities  carried  out  by 
the  dislocated  woricer  tmit  or  office;  and 

(vii)  To  assist  the  local  community  in 
developing  its  own  coordinated 
response  and  in  obtaining  access  to 
State  economic  development  assistance. 

(c)  Labor-management  committees. 
As  provided  for  in  sections  301(b)(1)  and 
314(b)(1)(B)  of  the  Act  labor- 
management  committees  are  a  form  of 
rapid  response  assistance  which  may  be 
voluntarily  established  to  respond  to 
actual  or  prospective  worker 
dislocation. 

(1)  Labor  management  committees 
ordinarily  include  (but  are  not  limited 
to)  the  following — 

(i)  Shared  and  equal  participation  by 
woricers  and  management,  with 
members  often  selected  in  an  informal 
fashion: 

(ii)  Shared  financial  participation 
between  the  company  and  the  State, 
using  funds  provided  tinder  title  ID  of 
the  Act,  in  paying  for  the  operating 
expenses  of  the  committee;  in  some 
instances,  labor  union  funds  may  help  to 
pay  committee  expenses; 

(iii)  A  chairperson,  to  oversee  and 
gidde  the  activities  of  the  committee 
who — 

(A)  Shall  be  jointly  selected  by  the 
labor  and  management  members  of  the 
committee; 


(B)  Is  not  employed  by  or  under 
contract  with  labor  or  management  at 
the  site;  and 

(C)  Shall  provide  advice  and 
leadership  to  the  committee  and  prepare 
a  report  on  its  activities; 

(iv)  The  ability  to  respond  flexibly  to 
the  needs  of  affected  workers  by 
devising  and  implementing  a  strategy  for 
assessing  the  employment  and  training 
needs  of  each  dislocated  worker  and  for 
obtaining  the  services  and  assistance 
necessary  to  meet  those  needs; 

(v)  A  formal  agreement,  terminable  at 
will  by  the  workers  or  the  company 
management,  and  terminable  for  cause 
by  the  Governor;  and 

(vi)  Local  job  identification  activities 
by  the  chairperson  and  members  of  the 
committee  on  behalf  of  the  affected 
workers. 

(2)  Because  they  include  employee 
representatives,  labor-management 
committees  typically  provide  a  channel 
whereby  the  needs  of  eligible  dislocated 
workers  can  be  assessed,  and  programs 
of  assistance  developed  and 
implemented,  in  an  atmosphere 
supportive  to  each  affected  worker.  As 
such,  committees  must  be  perceived  to 
be  representative  and  fair  in  order  to  be 
most  effective. 

(Approved  by  the  OfTice  of  Management  and 
Bt^get  under  control  numl>er  1205-0275} 

{631.31    Monitoring  and  ovaraight 
The  Governor  is  responsible  for 
monitoring  and  oversight  of  all  State 
and  substate  grantee  activities  under 
this  part.  In  such  monitoring  and 
oversight  of  substate  grantees,  the 
Governor  shall  ensure  that  expenditures 
and  activities  are  in  accordance  with  the 
substate  plan  or  modification  thereof. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1205-0263, 
1205-0270  and  1205-0271) 

9631.32   AlocattonoffundsbyttM 


Of  the  funds  allotted  to  the  Governor 
by  the  Secretary  under  H  631.11  and 
631.12  of  this  part: 

(a)  The  Governor  shall  issue 
allocations  to  substate  grantees,  the  sum 
of  which  shall  be  no  less  than  50  percent 
of  the  State's  allotment  (section  302(d)). 

(b)(1)  The  Governor  shall  prescribe 
the  formula  to  be  used  in  issuing 
substate  allocations  to  substate 
grantees. 

(2)  The  formula  prescribed  pursuant  to 
paragraph  (b)(1)  of  this  section  shall 
utilize  the  most  appropriate  information 
available  to  the  Governor.  In  prescribing 
the  formula,  the  Governor  shall  include 
(but  need  not  be  limited  to)  the 
following  information: 
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(i)  Insured  unemployment  data; 

(ii)  Unemployment  concentrations: 

(iii)  Plant  closing  and  mass  layoff 
data; 

(iv)  Declining  industries  data: 

(v)  Farmer-rancher  economic  hardship 
data:  and 

(vi)  Long-term  unemployment  data. 

(3)  The  Governor  may  allow  for  an 
appropriate  weight  for  eadi  of  the 
formula  factors  set  forth  in  paragraph 
(b)(2}  of  this  section.  The  formula  may 
be  amended  no  more  frequently  than 
once  each  program  year.  The  formula 
shall  be  used  for  substate  allocations  of 
"fifty-percent"  funds  under  section 
302(d)  of  the  Act. 

(c)  The  Governor  may  reserve  an 
amount  equal  to  not  more  than  40 
percent  of  the  funds  allotted  to  the  State 
under  S  831.11  and  S  631.12  of  this  part 
for  State  activities  and  for  discretionary 
allocations  to  substate  grantees  (section 
302(c)(1)). 

(d)  The  Governor  may  reserve  an 
additional  amount  equal  to  not  more 
than  10  percent  of  the  funds  allotted  to 
the  State  under  S  631.11  of  this  part.  The 
Governor  shall  allocate  such  funds 
subject  to  SfTCC  review  and  comment, 
dtiring  the  first  three  quarters  of  the 
program  year  among  substate  grantees 
on  the  basis  of  need.  Such  funds  shall  be 
allocated  to  substate  grantees  and  shall 
not  be  used  for  statewide  activities 
(sections  302(c)(2)  and  317(1)(B)). 

$631^   State pracedurae for MentHytng 
fund*  aublect  to  mandatory  Fadaral 
raaNotmant. 

The  Governor  shall  establish 
procedures  to  assure  the  equitable 
identification  of  funds  required  to  be 
reallocated  pursuant  to  section  303(b)  of 
the  Act.  Funds  so  identified  may  be 
funds  provided  to  the  State  pursuant  to 
section  302(c)(1)  of  the  Act  and/ or  to 
substate  grantees  pursuant  to  section 
302  (c)(2)  and/or  (d)  of  the  Act  (section 
303(d)).  Such  procedures  may  not 
exempt  either  State  or  substate  funds 
from  such  consideration. 


S  631.34    Designation  of  suttstata  i 

(a)  The  Governor,  after  receiving 
recommendations  from  the  SP'CC,  shall 
designate  substate  areas  for  the  State 
(section  312(a)). 

(b)  In  designating  substate  areas,  the 
Governor  shall: 

(1)  Ensure  that  each  service  delivery 
area  (SDA)  within  the  State  is  included 
within  a  substate  area  and  that  no  SDA 
is  divided  am(»ig  two  or  more  substate 
areas:  and 

(2)  Consider  the  avaikbitity  of 
services  throughout  the  State,  the 
capability  to  coordinate  the  delivery  of 
services  with  other  human  services  and 


economic  development  programs,  and 
the  geographic  boundaries  of  labor 
maricet  areas  wMiin  the  State. 

(c)  Subject  to  paragraph  (b)  of  this 
section,  the  Governor  shall  designate  as 
a  substate  area: 

(1)  Any  single  ^A  tfiat  has  a 
pi^ulation  of  200.000  or  more; 

(2)  Any  two  or  more  contiguous  SDAs 
that 

(i)  In  the  aggregate  have  a  population 
of  200j000  or  more;  and 
(ii)  Request  such  designation:  and 

(3)  Any  concentrated  employment 
program  grantee  for  a  rural  area  as 
described  in  section  101(a)(4)(A)(iii)  of 
the  Act. 

(d)  In  addition  to  the  entities 
identified  in  paragraph  (c)  of  this 
section,  the  Governor  may,  without 
regard  to  the  200,000  population 
requirement,  designate  SDAs  with 
smaller  populations  as  substate  areas. 

(e)  The  Governor  may  deny  a  request 
for  substate  area  designation  from  a 
consortium  of  two  or  more  SDAs  that 
meets  the  requirements  of  para^aph 
(c)(2]  of  this  section  only  upon  a 
determination  that  the  request  is  not 
consistent  with  the  effective  delivery  of 
services  to  eligible  dislocated  woriters  in 
the  relevant  labor  market  area,  or  would 
otherwise  be  inappropriate.  The 
Governor  will  give  good  faith 
consideration  to  all  such  requests  by  a 
consortium  of  SDAs  to  be  a  substate 
area.  In  denying  a  consortium's  request 
for  substate  area  designation,  the 
Governor  shall  set  forth  the  basis  and 
rationale  for  the  denial  (section 
322(a)(5)). 

(f)  In  the  case  where  the  service 
delivery  area  is  the  State,  the  entire 
State  will  be  designated  as  a  single 
substate  area. 

(g)(1)  Entities  described  in  paragraphs 
(c)(1)  and  (3)  of  this  section  may  appeal 
the  Governor's  denial  of  substate  area 
designation  to  the  Secretary  of  Labor. 
The  procedures  that  apply  to  such 
appeals  are  as  follows: 

(i)  Appeals  shall  be  submitted  to  the 
Secretary.  U.S.  Department  of  Labor. 
Washington,  DC  20210.  ATTENTION: 
ASET.  A  copy  of  the  appeal  shall 
simultaneously  be  provided  to  the 
Governor. 

(ii)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  written  notification  of  the 
denial  from  the  Governor. 

(iii)  The  appealing  party  shall  explain 
why  it  believes  the  denial  is  contrary  to 
the  provisions  of  section  312  of  the  Act 

(iv)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
denial  is  inconsistent  with  section  312  of 
the  Act.  The  Secretary  may  consider  any 


comments  submitted  by  the  Governor. 
The  Secretary  shall  make  a  final 
decision  within  30  days  after  this  appeal 
is  received  (section  312(a)(4)). 

(2)  An  entity  described  in  paragraph 
(c)(2)  of  this  section  that  has  been 
denied  substate  area  designation  may 
utilize  the  State-level  grievance 
procedures  required  by  section  144(a)  of 
the  Act  and  629.52  of  diis  chapter  for  the 
resolution  of  disputes  arising  from  such 
a  denial. 

(h)  Designation  of  substate  areas  shall 
not  be  revised  more  than  once  each  two 
years.  All  such  designations  must  be 
completed  no  later  than  four  months 
prior  to  the  beginning  of  any  program 
year  (section  312(a)(6)). 

9631.35    DaatgnaHon  af  autatata  granteaa. 

The  Governor  may  establish 
procedures  for  the  designation  of 
substate  grantees. 

(a)  Designation  of  the  substate  grantee 
for  each  substate  area  shall  be  made  on 
a  biennial  basis. 

(b)  Entities  eligible  for  designation  as 
substate  grantees  include: 

(1)  Private  industry  councils  in  the 
substate  area; 

(2)  Service  delivery  area  grant 
recipients  or  administrative  entities; 

(3)  Private  non-profit  organizations; 

(4)  Units  of  general  local  government 
in  the  substate  area,  or  agencies  thereof; 

(5)  Local  offices  of  State  agencies;  and 

(6)  Other  public  agencies,  such  as 
community  colleges  and  area  vocational 
schools. 

(c)  Substate  grantees  shall  be 
designated  in  accordance  with  an 
agreement  among  the  Governor,  the 
local  elected  official  or  officials  of  such 
area,  and  the  private  industry  council  or 
councils  of  such  area.  Whenever  a 
substate  area  is  represented  by  more 
than  one  such  official  or  council,  the 
respective  officials  and  councils  shall 
each  designate  representatives,  in 
accordance  with  procedures  established 
by  the  Governor  (after  consultation  with 
the  SJTCC).  to  negotiate  such  agreement 

(d)  The  agreement  specified  in 
paragraph  (c)  of  this  section  shall  set 
forth  the  conditions,  considerations,  and 
other  factors  related  to  the  selection  of 
substate  grantees  in  accordance  with 
section  312(b)  of  the  Act 

(e)  The  Governor  will  negotiate  in 
good  faiUi  with  the  parties  identified  in 
paragraph  (c)  of  this  section  and  shall 
make  a  good  faith  effort  to  reach 
agreement.  In  the  event  agreement 
cannot  be  reached  on  the  selection  of  a 
substate  grantee,  the  Governor  shall 
select  the  substate  grantee. 

(f)  Decisions  under  paragraphs  (c).  (d). 
and  (e)  of  this  section  are  not 


appealable  to  the  Secretary  (section  312 
(b)  and  (c)). 

1631^    Mannlal  Stale  plan. 

(a]  In  order  to  receive  an  allotment  of 
funds  under  Sfi  631.11  and  631.12  of  this 
part,  <the  State  shall  snbmit  to  the 
Secretary,  in  accordance  with 
instructions  issued  by  the  Secretary.,  on 
a  biennial  basis,  a  biennial  State  plan 
(section  311).  Such  plan  shall  include: 

(1)  Assurances  that — 

(i)  The  State  will  comply  with  the 
requirements  of  Title  III  of  the  Act  and 
diispart; 

(ii)  Services  will  be  provided  only  to 
eligible  displaced  workers,  except  as 
provided  in  paragraph  (a)(2)  of  this 
section; 

(iii)  Services  will  not  be  denied  on  the 
basis  of  State  of  residence  to  eligible 
dislocated  workers  displaced  by  a 
permanent  closure  or  substantial  layoff 
within  the  State;  and  may  be  provided  to 
other  eligible  dislocated  workers 
regardless  of  the  State  of  residence  of 
such  workers; 

(2)  Provision  that  the  State  will 
provide  services  under  this  part  to 
displaced  homemakers  only  if  the 
Governor  determines  diat  the  services 
may  be  provided  to  such  workers 
without  adversely  affecting  the  delivery 
of  services  to  etigtble  dislocated 
workers; 

(3)  A  description  of  the  substate 
allotment  and  reallotment  procedures 
and  assurance  that  they  meet  the 
requirements  of  the  Act  and  this  part; 

(4)  A  description  of  the  State 
procurement  system  and  procedures  to 
be  used  under  title  III  of  the  Act  and  this 
part;  and 

(5)  Assurance  that  the  State  will  not 
prescribe  any  performance  standard 
which  is  inconsistent  with  §  629.46(d)  of 
this  chapter. 

(b)  The  State  biennial  plan  shall  be 
submitted  to  the  Secretary  on  or  before 
the  Nfay  1  immediately  preceding  the 
first  of  the  two  program  years  for  which 
the  funds  are  to  be  made  available. 

(c)  Any  plan  submitted  under 
paragraph  (a)  of  this  section  may  be 
modified  to  describe  changes  in  or 
additions  to  the  programs  and  activities 
set  forth  in  the  plan.  No  plan 
modification  shall  be  effective  unless 
reviewed  pursuant  to  paragraph  (d)  of 
this  section  and  approved  pursuant  to 
paragraph  (e)  of  this  section. 

(dj  The  Secretary  shall  review  State 
biennial  plans  and  plan  modifications, 
including  any  comments  thereon 
submitted  by  the  SJTCC,  for  overall 
compliance  with  the  provisions  of  the 
Act.  this  part,  and  the  instructions 
issued  by  the  Secretary. 


(e)  A  State  biennial  plan  or  plan 
modification  Is  sabmitied  on  die  date  of 
its  receipt  by  the  Secretary.  Tke 
Secretary  sball  approve  a  plan  «r  plan 
modification  within  45  days  of 
subatission  unless,  witlnn  S§  days  of 
submission,  the  Secretary  notffies  the 
Governor  in  writing  of  any  deficiencies 
in  such  plan  or  plan  mod^cation. 

(f)  The  Secretary  shall  not  finally 
disapprove  the  State  biennial  plan  or 
plan  modification  of  any  State  except 
after  written  notice  and  an  opportunity 
to  request  and  to  receive  a  hearing 
before  an  administrative  law  judge 
pursuant  to  the  provisions  of  {  629.57(c) 
of  this  chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  conttol  numlier  1205-0173) 

S  631.37   Coordination  acavtttas. 

(a)  Services  imder  this  part  shall  be 
integrated  or  coordinated  with  services 
and  payments  made  available  under 
chapter  2  of  tide  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2271  et  seq.)  and  part  617 
of  this  chapter  and  programs  provided 
by  any  State  or  local  agencies 
designated  under  section  239  of  the 
Trade  Act  of  1974  (19  U.S.C.  2811)  or 
part  617  of  this  chapter  (section 
311(b)(10)).  Such  coordination  should  be 
effected  under  provisions  of  an 
interagency  agreement  when  the  State 
agency  responsible  for  administering 
programs  under  this  part  is  different 
from  the  State  agency  administering 
Trade  Act  programs. 

(b)  States  may  use  funds  allotted 
under  S§  631.11  and  631.12  of  this  pul 
for  coordination  of  worker  readjustment 
programs,  [i.e.,  programs  under  this  part 
and  trade  adjustment  assistance  imder 
part  617  of  this  chapter]  and  the 
unemployment  compensation  system 
consistent  with  the  limitation  on 
administrative  expenses  (see 

§  631.14(a)(1)  of  diis  part).  Each  State 
shall  be  responsible  for  coordinating  the 
unemployment  compensation  system 
and  worker  readjustment  programs 
(section  314(f)). 

(c)  Services  under  this  part  will  be 
coordinated  widi  dislocated  worker 
services  under  title  in  of  the  Carl  D. 
Perkins  Vocational  Education  Act  (20 
U.S.C.  2351  et  seq.)  (section  311(b)(5)). 

(d)  In  promoting  labor  management 
cooperation,  including  the  formation  of 
labor-management  committees  under 
this  part,  the  dislocated  worker  unit 
shall  consider  cooperation  and 
coordination  with  labor  management 
committees  established  tmder  other 
authorities  (section  311(b)(3)(B)). 

(e)  In  accordance  with  section  402  of 
the  Veterans'  Benefits  and  Programs 
Improvement  Act  of  19«8.  29  U.S.a  17S1 
note,  services  under  this  part  will  be 


coordinated  with  pragtams  adavnistered 
by  the  Veterans  Administration, 
including  the  Veterans'  Job  Training  AcA 
(29  U.S.C.  1721  note),  title  IV-4:  of  the 
Job  Training  Partnership  Act  t29  U.S.C 
1721  et  seq.)  and  part  635  of  this  chapter, 
and  other  training,  employment  and 
educatian  programs  which  may  have 
special  provisions  for  veterans. 

S631J6    State  bypass  authority. 

(a3(l]  In  the  event  that  a  substate 
grantee  fails  to  submit  a  {rian,  or  submits 
a  fian  which  is  not  approved  by  the 
Governor  (see  f  6S1.50(f)  of  this  part), 
the  Governor  may  direct  the  expenditure 
of  funds  allocated  to  the  substate  area. 

(2)  The  Governor's  authority  under 
this  paragraph  (a)  to  direct  the 
expenditure  of  funds  remains  in  effect 
only  until  such  time  as  a  plan  is 
submitted  and  approved,  or  a  new 
substate  grantee  is  designated  (section 
313(e)). 

(3)  "The  Governor  shall  not  direct  the 
expenditure  of  funds  under  this 
paragraph  (a)  until  after  the  affected 
substate  grantee  has  been  afforded 
advance  written  notice  of  the 
Governor's  intent  to  exercise  such 
authority  and  an  opportunity  to  appeal 
to  the  Secretary  pursuant  to  the 
provisions  of  S  628.5(b]  of  this  chapter. 

(b)(lj  If  a  substate  grantee  fails  to 
expend  funds  allocated  to  it  in 
accordance  with  its  plan,  the  Governor, 
subject  to  appropriate  notice  and 
opportunity  for  comment  in  the  manner 
required  by  section  105(b)  (1).  (2),  and 
(3)  of  the  Act,  may  dbect  the 
expenditure  of  funds  only  in  accordance 
with  the  substate  plan. 

(2)  The  Governor's  authority  under 
this  paragraph  (b)  indirect  the 
expenditure  of  funds  shall  remain  in 
effect  only  until: 

(i)  The  substate  grantee  corrects  the 
failure; 

(ii)  The  substate  grantee  submits  an 
acceptable  modification;  or 

(iii)  A  new  substate  grantee  is 
designated  (sections  313  (a)  and  (d)). 

(3)  Tlie  Governor  shall  not  direct  the 
expenditure  of  funds  under  this 
paragraph  (b)  until  after  the  affected 
substate  grantee  has  been  afforded 
advance  written  notice  of  the 
Governor's  intent  to  exercise  such 
authority,  and  an  opportunity  to  ai^al 
to  the  Secretary  pursuant  to  the 
provisions  of  i  628.5(c)  of  this  chapter. 

(c)  When  the  substate  area  is  the 
State,  the  Secretary  shall  have  die  same 
authority  as  the  Governor  under 
paragraphs  (a)  and  (b)  of  this  section. 
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Subpart  E^State  Program* 

f  631.40   State  proQTMn  operational  plan. 

(a)  The  Governor  shall  submit  to  the 
Secretary  biennially,  in  accordance  with 
instructions  issued  by  the  Secretary,  a 
State  program  operational  plan 
describing  the  specific  activities, 
programs  and  projects  to  be  undertaken 
with  the  "forty-percent"  funds  reserved 
by  the  Governor  under  8  631.32(c)  of  this 
part 

(b)  The  State  program  operational 
plan  shall  include  a  description  of  the 
mechanisms  established  between  the 
Federal-State  Unemployment 
Compensation  System,  the  Trade 
Adjustment  Assistance  Program,  and 
programs  authorized  under  title  III  of  the 
Act  and  this  part  to  coordinate  the 
identification  and  referral  of  dislocated 
woricers  and  the  exchange  of 
information. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  control  number  1205-0273) 

S  631.41    AtowaMe  state  aciivlUes. 

(a)  States  may  use  "forty-percent" 
funds  reserved  under  fi  631.32(c)  of  this 
part  subject  to  the  provisions  of  the 
State  biennial  and  program  operational 
plans,  for 

(1)  Rapid  response  assistance; 

(2)  Basic  readjustment  services  when 
undertaken  in  Statewide,  regional  or 
industrywide  projects,  or  initially,  as 
part  of  rapid  response  assistance; 

(3)  Retraining  services,  including  (but 
not  limited  to)  those  in  section  314(d)  of 
the  Act  when  undertaken  in  Statewide, 
industrywide  and  regional  programs; 

(4)  Coordination  with  the 
unemployment  compensation  system,  in 
accordance  with  9  631.37(b)  of  this  part; 

(5)  Discretionary  allocation  for  basic 
readjustment  and  retraining  services  to 
provide  additional  assistance  to  areas 
that  experience  substantial  increases  in 
the  number  of  dislocated  workers,  to  be 
expended  in  accordance  with  the 
substate  plan  or  a  modification  thereof; 

(6)  Incentives  to  provide  training  of 
greater  duration  for  those  who  require  it 
and 

(7)  Needs-related  payments  in 
accordance  with  section  315(b)  of  the 
Act. 

(b)  Activities  will  be  coordinated  with 
other  programs  serving  dislocated 
workers,  including  training  under 
chapter  2  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C  2271  et  seq.)  and  part  817 
of  this  chapter. 

(c)  Where  appropriate.  State-level 
activities  should  be  coordinated  with 
activities  and  services  provided  by 
substate  grantees. 

(d)  Retraining  services  provided  to 
individuals  with  funds  available  to  a 


State  should  be  limited  to  those 
individuals  who  can  most  benefit  from 
and  are  in  need  of  such  services. 

(e)  Other  than  basic  and  remedial 
education,  literacy  and  English  for  non- 
English  speakers  training,  retraining 
services  provided  with  fiinds  available 
to  a  substate  area  shall  be  limited  to 
those  for  occupations  in  demand  in  the 
area  or  another  area  to  which  the 
participant  is  willing  to  relocate,  or  in 
sectors  of  the  economy  with  a  high 
potential  for  sustained  demand  or 
growth. 

(f)  Services  provided  to  displaced 
homemakers  should  be  part  of  ongoing 
programs  and  activities  under  title  III 
and  this  part  and  not  separate  and 
discrete  programs. 

(g)  The  provisions  of  section  107  (a) 
and  (b)  of  the  Act  (but  not  subsections 
(c)  and  (d)  of  section  107)  and  §  629.34  of 
this  chapter  apply  to  State  selection  of 
service  providers  for  "forty-percent" 
funded  activities  authorized  in 

t  631.32(c)  of  this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  mmiber  1205-0273) 

SubfMTt  F— Subatate  Programa 

§631.50   Substaleplan. 

(a)  In  order  to  receive  an  allocation  of 
funds  under  S  631.32  of  this  part,  the 
substate  grantee  shaU  submit  to  the 
Governor  a  substate  plan,  in  accordance 
with  instructions  issued  by  the 
Governor.  Such  plan  shall  meet  the 
requirements  of  this  section  and  shall  be 
approved  by  the  Governor  prior  to  funds 
being  allocated  to  a  substate  grantee. 

(b)  The  Governor  shall  issue 
instructions  and  schedules  that  assure 
that  substate  plans  and  plan 
modifications  conform  to  all 
requirements  of  the  Act  and  this  part 
and  contain  the  statement  required  by 
section  313(b)  of  the  Act 

(c)  Substate  plans  shall  provide  for 
compliance  with  the  cost  limitation 
provisions  of  1 631.14  of  this  part. 

(d)  The  SJTCC  shall  review  and 
submit  to  the  Governor  written 
comments  on  substate  plans. 

(e)  Prior  to  the  submission  of  the 
substate  plan  to  the  Governor,  the 
substate  grantee  shall  submit  the  plan  to 
the  parties  to  the  agreement  described 
in  i  631.35(c)  of  this  part  for  review  and 
comment  (section  313(a)). 

(f)  The  Governor's  review  and 
approval  (or  disapproval)  of  a  substate 
plan  or  plan  modification,  and  appeals 
to  the  Secretary  fiom  disapprovals 
thereof,  shall  be  conducted  according  to 
the  provisions  of  section  105  of  the  Act 
and  (  628.5  of  this  chapter,  except  that 
in  applying  that  section  to  this 
paragraph  the  words  "SDA"  and  "PIC" 


shall  read  "substate  grantee"  and  the 
phrase  "job  training  plan"  shall  read 
"plan"  (section  313(c)). 

(g)  If  a  substate  grantee  fails  to  meet 
the  provisions  for  plan  submission  and 
approval  found  in  this  section,  the 
Governor  may  exercise  the  by-pass 
authority  set  forth  at  S  631.38  of  this 
part 

(h)  When  the  substate  area  is  the 
State,  the  substate  plan  (and  plan 
modification(s))  shall  be  submitted  by 
the  Governor  to  the  Secretary.  The  dates 
for  submission  and  consideration  and 
the  Secretary's  review  and  approval  (or 
disapproval)  of  the  plan  or  plan 
modification,  and  appeals  to 
administrative  law  judges  from 
disapproval  thereof,  shall  be  conducted 
according  to  the  provisions  of  S  628.6  of 
this  chapter,  except  that  in  applying  that 
section  to  this  paragraph  the  word 
"SDA '  shall  read  "substate  grantee" 
and  the  phrase  "job  training  plan"  shall 
read  "plan". 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1205-0273) 

9631.51    Atowabie  aulMtata  program 


(a)  The  substate  grantee  may  use 
fTPA  section  302  (c)(1),  (c)(2).  and  (d) 
funds  allocated  by  the  Governor  under 
9  631.32  of  this  part  for  basic 
readjustment  services,  retraining 
services,  supportive  services  and  needs- 
related  payments. 

(b)  The  provisions  of  part  629  of  this 
chapter  apply  to  funds  allocated  to 
substate  grantees,  as  appropriate. 

(c)  Other  than  basic  and  remedial 
education,  literacy  and  English  for  non- 
English  speakers  training,  retraining 
services  provided  with  funds  available 
to  a  substate  area  shall  be  limited  to 
those  for  occupations  in  demand  in  the 
area  or  another  area  to  which  the 
participant  is  willing  to  relocate,  or  in 
sectors  of  the  economy  with  a  high 
potential  for  sustained  demand  or 
growth. 

(d)  Retraining  services  provided  to 
individuals  with  funds  available  to  a 
State  shotUd  be  limited  to  those 
individuals  who  can  most  benefit  from 
and  are  in  need  of  such  services. 

9631.52   Selection  of  service  provMera. 

(a)  The  substate  grantee  shall  provide 
authorized  JTPA  tide  III  services  within 
the  substate  area,  pursuant  to  an 
agreement  with  the  Governor  and  in 
accordance  with  the  approved  State 
plan  and  substate  plan,  including  the 
selection  of  service  providers. 

(b)  The  substate  grantee  may  provide 
authorized  fTPA  title  III  services 
directly  or  through  contract  grant  or 


agreement  wift  service  jveviders 
(section  M2(d)). 

(c)  Services  provided  to  displaced 
homemakers  ^old  be  part  of  ongoing 
programs  and  activities  under  tide  III  of 
the  Act  and  this  part  and  not  separate 
and  discrete  programs. 

(d)  The  provisions  of  section  107  (a), 
(b),  and  (c)  of  the  Act  and  §  ^9.34  of 
this  chapter  apply  to  substate  grantee 
selection  of  service  providers  as 
specified  in  this  section.  In  applying  the 
provisions  of  JTPA  Section  107,  the 
phrase  "service  delivery  area"  shall 
read  "substate  area"  and  the  phrase 
"administrative  entity"  shall  read 
"substate  grantee." 

9631.53    Certificates  of  continuing 
eligibHIty. 

(a)  A  substate  grantee  may  issue  to 
any  eligible  dislocated  worker  who  has 
applied  for  the  program  authorized  in 
this  part  a  certificate  of  continuing 
eligibility.  Such  a  certificate  of 
continuing  eligibility: 

(1)  May  be  effective  for  periods  not  to 
exceed  104  weeks, 

(2)  Shall  not  include  any  reference  to 
any  specific  amount  of  funds, 

(3)  Shall  state  that  it  is  subject  to  the 
avaUability  of  funds  at  the  time  any 
such  training  services  are  to  be 
provided,  and 

(4)  Shall  be  non-transferable. 

(b)  Acceptance  of  a  certificate  of 
continuing  eligibility  shall  not  be 
deemed  to  be  enrollment  in  training. 

(c)  Certificates  of  continuing  eligibility 
may  be  used,  subject  to  the  conditions 
included  on  the  face  of  the  certificate,  in 
two  distinct  ways: 

(1)  To  defer  the  beginning  of 
retraining:  Any  individual  to  whom  a 
certificate  of  continuing  eligibility  has 
been  issued  under  paragraph  (a)  of  this 
section  shall  remain  eligible  for 
retraining  and  education  services 
authorized  under  this  part  for  the  period 
specified  in  the  certificate, 
notwithstanding  the  definition  of 
"eligible  dislocated  worker"  in  section 
301(a)  of  the  Act  or  the  participant 
eligibility  provisions  in  9  631.3  of  this 
part  and  may  use  the  certificate  in  order 
to  receive  retraining  services,  subject  to 
the  limitations  contained  in  the 
certificate;  or 

(2)  To  permit  eligible  dislocated 
workers  to  seek  out  and  arrange  their 
own  retraining  with  service  providers 
approved  by  the  substate  grantee; 
retraining  provided  pursuant  to  the 
certificate  shall  be  in  accord  with 
requirements  and  procedures 
established  by  the  substate  grantee  and 
shall  be  conducted  under  a  grant 
contract  or  other  arrangement  between 


the  substate  grantee  and  tke  service 
providM. 

(d)  Sabstate  graatees  ^all  ensure  that 
records  are  sudntained  showing  to 
whom  such  certificates  of  continuing 
eligibility  have  been  issued,  the  dates  of 
issuance,  and  the  number  redeemed  by 
the  substate  grantees. 

Subpart  6— Federal  DeHvwy  of 
Wihrcatatl  Wtwlrar  flairlCTa 


9631.60 

Of  the  fimds  appropriated  for  title  HI 
of  the  Act,  20  percent  (less  those 
amounts  allotted  in  accordance  with 
section  302(e)  of  the  Act)  shall  be  used 
for  Federal  responsibiUties  as  described 
in  part  B  of  title  III.  Subject  to  the 
provisions  of  section  324  of  the  Act,  the 
Secretary  may  reserve  funds  under  this 
part  for  awards  to  entities  submitting 
applications  for  such  funds  based  upon 
selection  criteria  published  by  the 
Secretary.  The  Secretary  may  utilize 
reserve  funds  to  provide  adcfitional 
assistance  to  States  to  assist  the  States 
in  carrying  out  programs  under  this  part. 

9  631.61    AppMcation  for  fuming  and 
selection  criteria. 

To  qualify  for  consideration  for  funds 
reserved  by  the  Secretary  for  activities 
tmder  section  323  of  the  Act 
applications  shall  be  submitted  to  the 
Secretary  pursuant  to  instructions 
issued  by  the  Secretary  on  an  annual 
basis  specifying  application  procedures, 
selection  criteria,  and  approval  process. 
Separate  instructions  will  be  issued  for 
each  category  of  grant  awards,  as 
determined  by  the  Secretary. 

Subpart  H— Tranaition  Provtalona 

9631.70   Special  provisions  for  program 
startup. 

(a)  In  order  to  provide  for  the  orderly 
transition  to  and  implementation  of  the 
provisions  of  this  part,  the  following 
conditions  shall  apply  to  the  use  of  JTPA 
tide  in  funds  allotted  by  formula  to  die 
State  and  avaUable  for  Program  Years 
1988  and  1989: 

(1)  PY 1988 programs.  The  Governor 
shall,  during  die  program  year  beginning 
July  1, 1988,  continue  to  administer 
programs  under  tide  III  of  the  Act  prior 
to  the  enactment  of  Public  Law  100-418 
(August  23, 1988)  in  the  same  manner  as 
such  programs  were  administered  during 
prior  program  years,  except  that  funds 
allotted  by  formula  for  PY  1988  shall  not 
be  subject  to  the  cost  limitations  at  20 
CFR  629.39  and  631.13  (1988  ed.),  as 
published  on  February  12, 1988  at  53  FR 
4269  and  4276.  Program  years  1986  and 
1987  funds  remain  subject  to  these 
limitations,  except  as  described  in 
paragraph  (a)(2)  of  this  section. 


(2)  Transition  and  implementation 
during  PY  1988.  Hie  Governor  may  use  a 
limited  amount  of  funds  allotted  far  FY 
1988  and  earUa*  years  to  cover  the  costs 
of  transition  and  implemeatation.  Funds 
used  for  transition  and  implementation 
shall  not  be  sutqect  to  the  oest 
limitations  or  matching  requirements  at 
20  CFR  629.30, 631.13  and  631.14  (1968 
ed.)  as  published  on  February  12, 1988, 
at  53  FR  4269  and  4276,  to  die  extent  that 
such  funds  are — 

(i)  Expended  for  one-time  costs 
associated  with  the  transition  such  as 
reconstitution  of  the  SJTCC; 
establishment  of  substate  areas  and 
substate  grantees;  establishment  of  the 
State  dislocated  worker  unit;, 
establishment  of  management  systems; 
development  of  the  State  plan;  and 
development  of  substate  plans; 

(ii)  Expended  for  allowable  rapid 
response  costs  which  conform  to  the 
requirements  of  9  631.13(b)  of  this  part; 

(iii)  Separately  accounted  for  as 
salaries  and  benefits  of  staff  for  the  time 
spent  on  developing  and  implementing 
new  systems  and  linkage  arrangements, 
and  other  costs  direcUy  associated  with 
activities  under  paragraphs  (a)(2)  (i)  and 
(ii)  of  this  section;  and 

(iv)  not  used  for  the  purchase  of 
equipment  or  computer  hardware. 

(3)  PY  1989  Programs,  (i)  To  ensure 
maximum  opportunity  for 
implementation  and  operation  of 
programs  and  activities  under  tide  III  of 
the  Act  as  amended  by  Public  Law  100- 
418  (August  23,1988),  beginning  on  July  1. 
1989,  the  Governor  shall  make  available 
for  programs  and  activities  to  be 
adioinistered  in  accordance  with  the 
regulations  in  this  part  an  amount  not 
less  than  the  formula  allotment  to  the 
State  as  described  in  9  631.11  of  this 
part,  plus  any  amount  received  by  the 
State  as  a  result  of  reallotment  Such 
amount  shall  include  the  funds 
unexpended  on  June  30, 1989  which  are 
subject  to  reallotment  under  9  631.12  of 
this  part 

(ii)  The  Governor  may  also  make 
available  for  this  part  any  formula  funds 
unexpended  on  June  30, 1989,  which  are 
not  subject  to  reallotment  to  the  extent 
that  such  funds  are  not  needed  for 
continuation  of  existing  programs  as 
described  in  paragraph  (a)(4)  of  this 
section.  Such  funds  shaU  be  subject  to 
the  provisions  of  this  part. 

(4)  Continuation  of  existing  programs 
in  PY  1989  andPY  1990.  Programs  and 
activities  funded  with  formula 
allotments  made  to  the  State  prior  to  PY 
1989  and  continued  after  June  3a  1989. 
shall  be  subject  to  the  JTPA  regulations 
published  at  53  FR  4265  et  seq.  on 
February  12, 1988,  as  modified  by  the 
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provisions  of  paragraph  (a)(1)  of  this 
section,  (section  6305(b)). 

(b)  Before  an  SJTQC  may  begin  to 
perform  the  functions  specified  by  JTPA 
section  317,  as  amended  by  subtitle  D  of 
Title  VI  of  Public  Law  100-418,  the 
Governor  shaD  certify  to  the  Secretary 
that  the  changes  in  the  SfTCC's 
membership  required  by  section  122  of 
the  Act  as  amended  by  section  6304(b) 
of  Public  Law  100-418,  have  been 
accomplished  no  later  than  January  1. 
1980.  (section  6305(c)). 


(c)  The  initial  Governor's  "biennial" 
and  "program  operational"  State  plans 
developed  pursuant  to  i  631.36  and 

S  631.40,  respectively,  of  this  part  shall 
be  for  only  one  program  year  (FY  1989). 
These  plans  shall  be  modified  to 
incorporate  sections  applicable  for  the 
subsequent  biennial  period  (Program 
Years  1990-91). 

(d)  Pursuant  to  procedures  established 
by  the  Governor,  the  initial  designation 
of  substate  areas  and  substate  grantees 
pursuant  to  S  631.34  and  {  631.35  may  be 


for  only  one  program  year  (PY  1989).  or 
for  three  program  years  (PY  1989 
through  PY  1991)  to  coincide  with  the 
planning  cycle  and  development  of 
plans  under  this  part. 

Signed  at  Washington,  DC  this  13th  day  of 
September,  1989. 
Elizabeth  Dole. 
Secretary  of  Labor. 
[FR  Doc.  S9-22083  Filed  9-21-89;  8:45  am] 
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Proclamation  6023  of  September  20. 1989 

The  President 

Law  and  Order  in  the  Virgin  Islands 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS;  I  have  been  informed  that  conditions  of  domestic  violence  and 
disorder  exist  in  and  about  the  Virgin  Islands  endangering  life  and  property 
and  obstructing  execution  of  the  laws,  and  that  the  law  enforcement  resources 
available  to  that  territory,  including  the  National  Guard,  are  imable  to  sup- 
press such  acts  of  violence  and  to  restore  law  and  order;  and 

WHEREAS;  such  domestic  violence  and  disorder  are  also  obstructing  the 
execution  of  the  laws  of  the  United  States,  and  endangering  the  security  of 
Federal  property  and  function,  in  and  about  the  Virgin  Islands. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  including  Chapter  15  of  Title  10  of  the  United  States 
Code,  do  command  all  persons  engaged  in  such  acts  of  violence  to  cease  and 
desist  therefrom  and  to  disperse  and  retire  peaceably  forthwith. 

IN  WITNFhSS  whereof.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
September,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  himdred  and 
foiuleenth. 

IFR  Doc  e9-226n 
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Executive  Order  12690  of  September  20. 1989 

Providing  for  the  Restoration  of  Law  and  Order  in  the  Virgin 
Islands 


WHEREAS;  I  have  today  issued  Proclamation  No.  6023  pursuant  to  the 
provisions  of  Chapter  15  of  Title  10  of  the  United  States  Code; 

WHEREAS;  the  conditions  of  domestic  violence  and  disorder  described  there- 
in continue,  and  the  persons  engaging  in  such  acts  of  violence  have  not 
dispersed; 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as  President  of 
the  United  States  and  Commander  in  Chief  of  the  Armed  Forces  by  the 
Constitution  and  laws  of  the  United  States,  including  Chapter  15  of  Title  10  of 
the  United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Units  and  members  of  the  Armed  Forces  of  the  United  States  will  be 
used  to  suppress  the  violence  described  in  the  proclamation  and  to  restore  law 
and  order  in  and  about  the  Virgin  Islands. 

Sec.  2.  The  Secretary  of  Defense  is  authorized  to  use  such  of  the  Armed  Forces 
as  may  be  necessary  to  carry  out  the  provisions  of  Section  1.  To  that  end,  he  is 
authorized  to  call  into  the  active  military  service  of  the  United  States  units  or 
members  of  the  National  Guard,  as  authorized  by  law,  to  serve  in  an  active 
duty  status  for  an  indefinite  period  and  until  relieved  by  appropriate  orders. 
Units  or  members  may  be  relieved  subject  to  recall  at  the  discretion  of  the 
Secretary  of  Defense. 

In  carrying  out  the  provisions  of  this  order,  the  Secretary  of  Defense  shall 
coordinate  such  law  enforcement  policies  with  the  Attorney  General. 

Sec.  3.  The  Secretary  of  Defense  is  authorized  to  determine  when  Federal 
military  forces  shall  be  withdrawn  from  the  disturbance  area  and  when 
federalized  National  Guard  units  and  personnel  shall  be  released  from  active 
Federal  service. 

Sec.  4.  The  Secretary  of  Defense  is  authorized  to  delegate  to  subordinate 
ofHcials  of  his  Department  any  of  the  authority  conferred  upon  him  by  this 
order. 


[FR  Doc.  89-22672 
Filed  9-21-89:  11:59  am) 
Billing  code  319S-01-M 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6024  of  Septembw  21,  ltt9 

United  States  Marshals  Bicentennial  Day,  1989 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hundred  years  ago,  on  September  24, 1789,  President  George  Washington 
signed  into  law  Senate  Bill  Number  One,  known  as  the  Judiciary  Act.  This  Act 
established  the  Federal  judicial  system  and  created  the  Office  of  the  United 
States  Marshal.  Only  2  days  later,  President  Washington  nominated  the  first 
United  States  marshals  responsible  for  enforcing  the  Nation's  laws  and 
carrying  out  the  orders  of  its  courts. 

Since  then,  United  States  marshals  and  their  deputies  have  participated  in 
many  events  shaping  the  development  of  our  federal  system  of  government. 
For  more  tiian  a  century,  marshals  and  their  deputies  were  the  only  civilian 
police  power  available  to  assist  the  President,  the  Congress,  and  the  courts  in 
upholding  the  rule  of  law  in  our  rapidly  expanding  country. 

As  American  pioneers  pushed  to  the  West,  U.S.  marshals  faced  grave  dangers 
and  constant  hardship  on  the  frontier.  They  later  helped  to  maintain  social 
order  and  facilitate  tfie  difficult  task  of  Reconstruction  following  the  Civil 
War.  United  States  marshals  also  played  a  vital  role  in  enforcing  provisions  of 
the  Civil  Rights  Act  during  the  turbulent  years  of  the  1960's.  During  2  centuries 
of  service  to  our  country,  more  than  300  United  States  marshals  and  deputy 
marshals  have  died  in  the  line  of  duty.  Their  supreme  sacrifice  reveals  the 
great  personal  risks  that  U.S.  marshals  continue  to  accept  each  day. 

Today,  United  States  marshals  are  engaged  in  virtually  every  Federal  law 
enforcement  initiative.  Marshals  provide  for  the  security  of  Federal  courts, 
including  the  protection  of  judges,  witnesses,  jurors,  and  other  court  person- 
nel. They  play  a  major  role  in  ttie  pursuit  and  capture  of  fugitives  from  justice, 
and  Federal  prisoners  awaiting  trial  or  sentencing  are  entrusted  to  their 
custody.  They  also  operate  the  Witness  Protection  program,  which  is  responsi- 
ble for  protecting  persons  who  testify  for  the  Government  in  major  criminal 
cases. 

In  one  of  their  most  important  current  functions,  U.S.  marshals  administer  the 
program  under  which  the  assets  and  profits  of  drug  traffickers  are  seized, 
managed,  and  sold.  The  proceeds  from  such  sales  are  used  in  our  Nation's 
fight  against  crime  and  drug  abuse.  This  summer  alone,  the  U.S.  Marshals 
Service  led  an  anti-drug  effort  involving  ten  local  police  agencies  in  the 
Nation's  Capital  and  its  suburbs.  That  initiative  resulted  in  the  arrest  of 
hundreds  of  career  drug  criminals  and  the  closing  of  scores  of  suspected 
"crack  houses." 

An  unfailing  respect  for  the  rule  of  law  and  the  rights  of  individual  Americans 
has  motivated  the  courageous  men  and  women  of  the  United  States  Marshals 
Service  throughout  its  history.  TTieir  legacy  of  personal  sacrifice  and  public 
service  merits  the  appreciation  of  every  American. 

In  recognition  of  the  vital  efforts  of  our  Nation's  oldest  law  enforcement 
agency,  the  Congress,  by  Senate  Joint  Resolution  352  (Public  Law  100-683)  has 
designated  September  24, 1989,  as  "United  States  Marshals  Bicentennial  Day" 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  day. 
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NOW,  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  24. 1989.  as  United  States  Marshals 
Bicentennial  Day.  I  call  upon  the  people  of  the  United  States  to  observe  this 
day  with  appropriate  programs,  ceremonies,  and  activities,  in  recognition  of 
the  United  States  marshals'  important  role  in  defending  individual  rights  and 
upholding  the  rule  of  law. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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Presidential  Documents 


Prodamation  6025  of  September  21,  1989 
General  Pulaski  Memorial  Day,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Forced  to  flee  his  native  Poland  after  fighting  in  its  unsuccessful  struggle  for 
independence;  General  Casimir  Pulaski  later  became  a  hero  of  the  American 
Revolutionary  War.  Benjamin  Franklin  once  praised  him  as  a  man  "famous 
throughout  Europe  for  his  bravery  and  conduct  in  defense  of  the  liberties  of 
his  country."  In  the  ultimate  expression  of  that  bravery,  and  in  solidarity  with 
the  American  colonists.  Pulaski  volunteered  for  the  Continental  Army  and 
eventually  became  the  leader  of  his  own  cavalry  unit.  While  leading  a  charge 
during  the  siege  of  Savannah  on  October  9,  1779,  this  dauntless  freedom 
fighter  was  mortally  wounded.  He  died  2  days  later. 

Each  year,  on  the  October  11th  anniversary  of  his  death,  we  Americans  pause 
to  remember  General  Pulaski  and  the  heartfelt  convictions  for  which  he  gave 
his  life.  General  Pulaski  clearly  understood  that  liberty  is  the  God-given  right 
of  all  men.  He  believed  that  the  cause  of  freedom  is  universal,  and,  like  many 
of  his  contemporaries,  viewed  the  American  struggle  for  independence  as  a 
decisive  battle  for  the  future  of  all  &«edom-loving  peoples.  The  American 
Revolution,  if  successful,  would  be  a  resounding  victory  for  the  principles  of 
individual  liberty  and  representative  government 

With  the  generous  assistance  of  brave  and  selfless  allies  like  General  Pulaski, 
the  American  colonists  did  succeed  in  their  quest  for  independence.  And 
today,  more  than  2  centuries  later,  the  triumphant  call  for  freedom  and  self- 
government  continues  to  reverberate  throughout  the  world. 

That  call  can  be  heard  clearly  in  General  Pulaski's  homeland,  where — despite 
years  of  repression  by  ruling  Communist  officials  and  Soviet  military  interven- 
tion in  1981 — the  Polish  people  have  continued  to  demonstrate  their  fervent 
belief  in  the  principles  of  freedom  and  self-determination.  With  faith,  courage, 
and  persistence,  they  have  begun  to  reap  the  rewards  of  their  e^orts  to  obtain 
free  elections,  as  well  as  political  and  economic  reforms. 

Today,  we  Americans  offer  our  support  and  our  prayers  for  the  people  of 
Poland  as  they  continue  seeking  the  blessings  of  freedom  and  representative 
government — ^blessings  that  General  Casimir  Pulaski  helped  win  for  us  210 
years  ago. 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Wednesday.  October  11,  1989.  as 
General  Pulaski  Memorial  Day.  and  I  direct  the  appropriate  government 
officials  to  display  the  flag  of  the  United  States  on  all  government  buildings  on 
the  day.  In  addition.  I  encourage  the  people  of  the  United  States  to  commemo- 
rate this  occasion  as  appropriate  throughout  the  land. 


UMI 


f  I  .  . 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
foiuieenth. 
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Presidential  Determination  No.  89-27  of  September  15.  1989 
Presidential  Determination  on  Prepreg  Production  Equipment 


Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Defense,  die 
Secretary  of  Commerce 

On  August  18, 1989.  the  Secretary  of  Conunerce  exercised  his  authority  under 
Section  5(f)  of  the  Export  Administration  Act  of  1979.  as  amended  (the  Act).  50 
U.S.C  App.  S  2404  (f)  by  determining  that  prepreg  production  equipment 
comparable  to  that  currently  requiring  a  validated  license  for  export  from  the 
United  States  is  available  in  fact  to  controlled  countries  from  foreign  sources 
in  sufficient  quantity  so  that  the  requirement  of  a  validated  export  license  for 
national  seciirity  reasons  would  be  ineffective  in  achieving  its  purpose. 

Pursuant  to  the  authority  vested  in  me  as  President  of  the  United  States  by 
Section  5(f)  of  the  Act.  I  hereby  determine  that  national  security  export 
controls  on  this  item  must  be  maintained  notwithstanding  foreign  availability 
because  their  absence  would  prove  detrimental  to  the  national  security  of  the 
United  States. 

I  direct  the  Secretary  of  State,  in  consultation  with  the  Secretary  of  Defense 
and  the  Secretary  of  Commerce,  to  pursue  negotiations  with  the  soiirce 
coimtries  to  eliminate  the  foreign  availabiUty  of  this  item. 

I  direct  the  Secretary  of  Commerce  to  notify  in  writing  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives  no  later  than  the  commence- 
ment of  negotiations  that  such  negotiations  are  being  commenced  and  why  it 
is  important  to  the  national  security  that  export  controls  on  this  item  be 
maintained. 

I  delegate  to  the  Secretary  of  Conunerce  the  authority  to  extend  negotiations 
to  eliminate  foreign  availability  and  to  maintain  export  controls  on  this  item 
for  an  additional  twelve  month  period  beyond  an  initial  six  month  period  if 
the  Secretary  of  Commerce,  in  consultation  with  the  Secretary  of  State  and  the 
Secretary  of  Defense,  determines  and  certifies  to  the  Congress  that  the 
negotiations  are  progressing  and  that  the  absence  of  export  controls  on  this 
item  would  prove  detrimental  to  the  national  security  of  the  United  States. 

I  hereby  authorize  and  direct  the  Secretary  of  Commerce  to  publish  this 
determination  in  the  Federal  Register. 


(FR  Doc  80-22755 
Filed  9-22-8B:  0-^  am] 
Billing  code  3195-01-M 


^^^^^>9— 


THE  WHITE  HOUSE.  r/ 

Washington,  September  15,  1989. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtuch  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 

(Docket  Na  89-1701 

Oriental  Fruit  Fly,  Addition  to  the 
Quarantined  Areas 

AaENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACnON:  Interim  rule  and  request  for 
comments. 

summary:  We  are  amending  the 
Oriental  fruit  fly  regulations  by  adding 
an  additional  portion  of  Los  Angeles 
Coimty  and  a  portion  of  Orange  County 
in  California  to  the  list  of  areas 
designated  as  quarantined  areas.  This 
action  is  necessary  on  an  emergency 
basis  to  prevent  the  spread  of  the 
Oriental  fhiit  fly  into  noninfested  areas 
of  the  United  States.  This  action 
imposes  certain  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  areas. 
DATES:  Interim  rule  effective  September 
19, 1989.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
November  24, 1989. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD.  APHIS.  USDA,  Room  866.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
89-170.  Comments  received  may  be 
inspected  at  USDA.  Room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  hoUdays. 


FOR  PURTMER  INFORMATION  CONTACR 

Milton  C.  Holmes.  Senior  Operations 
Officer,  Domestic  and  Emergency 
Operations,  Plant  Protection  and 
Quarantine.  APHIS.  USDA.  Room  642. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8247. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Oriental  fruit  fly,  Dacus  dorsalis 
(Hendel).  is  a  destructive  pest  of 
numerous  fruits  (especially  citrus  fruits), 
nuts,  vegetables,  and  berries.  The 
Oriental  fruit  fly  can  cause  serious 
economic  losses.  Heavy  infestations  can 
cause  complete  loss  of  crops.  The  short 
life  cycle  of  this  pest  permits  the  rapid 
development  of  serious  outbreaks. 

A  document  effective  on  August  15, 
1989,  and  pubUshed  in  the  Federal 
Register  on  August  21, 1989  (54  FR 
34477-34483,  Docket  Number  89-144) 
estabUshed  the  Oriental  fruit  fly  . 

regulations  (7  CFR  301.93  et  seq., 
referred  to  below  as  the  regulations). 
The  regulations  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  quarantined  areas  to 
prevent  the  spread  of  the  Oriental  fruit 
fly  into  noninfested  areas  of  the  United 
States. 

The  regulations,  among  other  things, 
designated  a  portion  of  Los  Angeles 
County  in  California  as  a  quarantined 
area.  This  area  remains  infested  with 
Oriental  fruit  fly. 

However,  the  Oriental  fruit  fly  has 
now  been  found  in  an  additional  area  of 
Los  Angeles  County,  California,  and  a 
portion  of  Orange  County,  California,  as 
a  result  of  recent  trapping  surveys  by 
inspectors  of  California  State  and 
county  agencies  and  by  inspectors  of  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
The  regulations  in  {  301.93-3  provide 
that  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
shall  list  as  a  quarantined  area  each 
State,  or  each  portion  of  a  State,  in 
which  the  Oriental  fruit  fly  has  been 
found  by  an  inspector.  Accordingly,  we 
are  amending  the  regulations  by  adding 
the  following  area  in  Los  Angeles  and 
Orange  Counties  in  California  as  a 
quarantined  area: 

Los  Angeles  County  and  Orange  County — 
That  portion  of  Lea  Angeles  and  Orange 
Counties  in  the  Cerritos  area  bounded  by  a 


line  beginning  at  the  intersection  of 
Studetwiker  Road  and  Florence  Avenue,  then 
east  along  Florence  Avenue  to  its  intersection 
with  Telegraph  Road,  then  southeast  along 
Telegraph  Road  to  its  intersection  with 
Imperial  Highway,  then  east  along  Imperial 
Highway  to  its  intersection  with  Santa 
Gertrudes  Avenue,  then  south  along  Santa 
Gertrudes  Avenue  to  its  intersection  with 
Rosecrans  Avenue,  then  east  along 
Rosecrans  Avenue  to  its  intersection  with 
Gilbert  Street,  then  south  along  Gilbert  Street 
to  its  intersection  with  Katella  Avenue,  then 
west  along  Katella  Avenue  to  the  point  at 
which  it  becomes  Willow  Street,  then  west 
along  Willow  Street  to  its  intersection  with 
Bellflower  Boulevard,  then  north  along 
Bellflower  Boulevard  to  its  intersection  with 
Imperial  Highway,  then  east  along  Imperial 
Highway  to  its  intersection  with  Studebaker 
Road,  then  north  along  Studebaker  Road  to 
the  point  of  beginning. 

Emergency  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is  necessary 
to  prevent  the  Oriental  fruit  fly  from 
spreading  to  noninfested  areas  of  the 
United  States. 

Since  prior  notice  and  other  pubhc 
procedives  with  respect  to  this  interim 
nde  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  pubUsh  another 
document  in  the  Federal  Register, 
including  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
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local  government  agencies,  or 
geographic  regions;  and  will  not  caase  a 
significant  adverse  effect  on 
competition,  enpioyment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  interim  rule  restricts  the 
interstate  movement  of  regulated 
articles  from  a  portion  of  Los  Angeles 
and  Orange  Counties  in  California.  It 
appears  that  there  are  approximately  90 
small  entities  in  the  quarantined  area 
that  may  be  affected  by  this  rule.  The 
small  entities  that  may  be  affected 
include  approximately  80  nurseries,  1 
commercial  grower  of  cucumbers  and 
tomatoes,  1  commercial  grower  of 
Oriental  persimmons,  1  community 
garden.  5  fruit  markets,  2  fanners 
markets,  and  1  swap  meet. 

These  small  entities  comprise  less 
than  V^  of  1  percent  of  the  total  of  small 
entities  operating  in  California.  In 
addition,  these  small  entities  sell 
regulated  articles  primarily  for  local 
intrastate,  not  interstate,  movement 
Also,  many  of  the  nurseries  sell  other 
items  in  addition  to  the  regulated 
articles  so  that  the  effect,  if  any,  of  this 
regulation  on  these  entities  appears  to 
be  minimal. 

The  effect  on  those  few  entities  that 
do  move  regulated  articles  interstate 
will  be  minimized  by  the  availability  of 
various  treatments  that,  in  most  cases, 
will  allow  these  small  entities  to  move 
regulated  articles  interstate  with  very 
little  additional  cost 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  oC  1980  (44 
U.S.C.3501e/se4.). 

Executiva  Onkr  12S7S 

This  program/activity  is  bsted  in  the 

Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  1237Z  which  requires 
intergovernmental  consultation  with 


State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V). 

List  of  Subjects  in  7  CFR  Part  901 

Agricultural  commodities.  Oriental 
fruit  fly,  Plant  diseases.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation,  Incorporation  by 
reference. 

PART  301— OOHESnC  QUARANTINE 
NOTICES 

Accordingly.  7  CFR  part  301  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

AotlMiiity:  7  U.S.C  ISObb.  ISOdd.  190m, 
ISOff:  181. 182,  and  184-107;  7  CFR  2.17.  2.51. 
and  371.2(c) 

2.  In  1 301.93-3(c).  the  designation  of 
the  quarantined  areas  is  amended  by 
adding  a  new  portion  of  Los  Angeles 
County  and  a  portion  of  Orange  Coimty 
in  California  following  the  listing  for  Los 
Angeles  County.  California,  to  read  as 
follows: 


|301.9»-3 

*         • 

(c)  •  •  • 
California 


•        •        • 


Loa  Angeles  County  and  Orange  County — 
That  portion  of  Los  Angeles  and  Orange 
Counties  in  the  Cerritos  area  bounded  by  a 
line  beginning  at  the  intersection  of 
Studebaker  Road  and  Florence  Avenue,  then 
east  along  Florence  Avenue  to  its  intersection 
with  Telegraph  Road,  then  aoudieast  along 
Telegraph  Road  to  ita  interaectioa  with 
Imperial  Highway,  then  east  along  Imperial 
Highway  to  its  intersection  with  Santa 
Gertrude*  Avenue,  then  south  along  Santa 
Gertrudes  Avenue  to  its  intersection  with 
Rosecrans  Avenue,  then  east  along 
Rosecrans  Avenue  to  its  intersection  with 
Gilbert  Street  then  south  along  Gilbert  Street 
to  its  intersection  with  Katella  Avenue,  then 
west  along  Katella  Avenue  to  the  point  at 
which  it  becomes  Willow  Street  then  west 
along  Willow  Street  to  its  intersection  with 
Bellflower  Boulevard,  then  north  along 
Bellflower  Boulevard  to  its  intersection  with 
Imperial  Hi^way,  then  east  along  imperial 
Highway  to  its  intersection  %<fith  StudetMker 
Road,  then  north  along  Studebaker  Road  to 
the  point  of  beginning. 

Done  in  Washington.  DC  tiiis  1«th  day  of 
September  Uea 
lamesW.GIoasai; 

A  dwinistntor,  AniinalondPiontHtolui 
Inspection  Service. 

[FR  Doc  80-22568  Filed  9-22-«0: 8:45  am] 


OEPARTMENT  OF  TRANSPORTATKM 

Fedwal  Aviation  Administration 

14  CFR  Part  39 

[Docket  Na  89-CE-22-AO;  Amendment  3»- 
632S1 


r  da  Aaronautlea  8JL 
(EMBRAER)  Modela  EMB-IIOPI  and 
EMB-110P2Alrplanaa 

aocncy:  Federal  Aviation 
AdrafaiistivHon  (FAA),  DOT. 

ACnoM:  Fmal  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Empress  Brasileira  de 
Aeronautica  (EXfflRAER)  Models  EMB- 
llOPl  and  EMB-110P2  airplanes,  which 
requires  a  revision  of  the  Airplane  Flight 
Manual  and  nlot's  Operating  Handbook 
to  specify  preflight  checks  of  the  safefy 
restraining  cable  and  locking  pins,  as 
well  as  modification  of  the  right  forward 
emergency  exit.  The  FAA  has  received 
two  reports  of  this  exit  opening  during 
takeoff.  The  actions  spedfied  in  this  AO 
will  prevent  in-flight  opening  of  this  exit 
which  could  result  in  the  exit  striking 
the  propeller  and  disabling  the  airplane. 

EFFECTIVE  DATE:  October  24, 1969. 
ADORESSCS:  EMBRAQt  Service  Bulletin 
(SB)  No.  110-52-030,  dated  November 
30, 1981,  applicable  to  this  AD  may  be 
obtained  from  Empresa  Brasileira  de 
Aeronautica  SJL,  P.O.  Box  343-CEP, 
12.225  Sao  Jose  dos  Campos,  Sao  Paulo. 
Brazil.  This  information  also  may  be 
examined  at  the  Rules  Docket,  FAA, 
Office  of  the  Assistant  Chief  Counsel 
601  East  12th  Sti^et  ICansas  City. 
Missouri  64106. 

FOR  FURTHCR  IMFOWMATIOW  CONTACT: 
Mr.  Curtis  Jadcson.  FAA,  Aerospace 
Engineer.  Airframe  Branch,  Atianta 
Aircraft  Certification  Office,  1660 
Phoenix  Parkway,  Suite  210C.  Atianta. 
Georgia  30340;  Telephone  (404)  991- 
2910. 
SUWUMENTARV  INFORMATION:  There 

have  been  two  recent  reports  of  the  right 
forward  emerg«icy  exit  on  EMBRAER 
EMB-110  series  airplanes  opening 
during  takeoff.  As  a  result  of  one  of 
these  incidents,  the  emergency  exit 
damaged  the  propeller,  li^e  FAA  has 
determined  that  hi  order  for  the  exit  to 
completely  open  during  takeoff,  the 
safefy  restraining  cable  would  have  to 
be  disconnected  or  fail.  The  FAA  has 
furtiier  determined  that  this  safefy 
restraining  cable  was  not  connected  on 
the  two  reported  incidents.  On  both 
airplanes,  compliance  with  EMBRAER 
SB  No.  110-52-030,  dated  November  30, 
1981,  had  not  been  accomplished.  This 
SB  requires  the  following  modifications 
to  the  right  forward  emergency  exit 


Installation  of  a  stronger  actaating 
handle  stop,  installation  of  longer 
locking  pins  and  modification  of  die 
locking  pin  guides  to  permit  visual 
inspection  by  the  crew. 

The  Centro  Tednrico  Aeroespada! 
(CTA).  which  has  the  responsibilify  and 
authmify  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Brazil,  has  not  classified  SB  110-52-030 
as  mandatory  because  the  safefy 
restraining  caUe  limits  the  exit  from 
opening  compietefy.  At  the  time  SB  110- 
52-030  was  issued,  tiie  FAA  did  not 
issue  an  AD  for  the  same  reason. 
Because  of  the  two  recent  r^wrts  of  in- 
flight opening,  the  FAA  has  determined 
that  AD  action  is  now  required.  Based 
on  the  foregoing,  the  FAA  has 
determined  tliat  tiie  condition  described 
herein  is  an  unsafe  condition  that  may 
exist  or  develop  on  other  products  of  the 
same  type  design  certificated  for 
operation  in  the  United  States. 
Therefore,  an  AD  is  being  issued 
requiring  incorporation  of  die  SB  and  a 
revision  of  the  Airplane  Flight  Manual 
and  Rlofs  Operating  Handbook  (AFM/ 
POH)  pre-fli^t  checklist  specifying  a 
check  to  insure  the  proper  installation  of 
the  safefy  restraining  cable  and  a  visual 
check  of  the  locking  pins  to  prevent  in- 
flight openii^  of  tiie  emergency  exit  on 
EMBRAER  EMB-110  series  airplanes. 
Because  of  the  nature  of  this  situation, 
the  compliance  time  for  revising  the 
AFM/POH  to  specify  a  pre-flight  check 
of  the  safety  restraining  cable  is  within 
die  next  15  days  after  ^  effective  date 
of  this  AD.  The  compUance  time  for  the 
modifications  specified  by  the  SB  is 
within  the  next  5  calendar  montiis  after 
the  effective  date  of  this  AD.  based  upon 
parts  availability  fi'om  the  manufacturer. 

Because  an  emergency  condition 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  foimd  that  notice 
and  public  |m>cedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regidations  ad(^)ted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  die 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsitiilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12B12.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  prejlaration  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  censhlered  to  be  mafor 
under  Bxecotive  Order  12291.  It  is 
impracticable  for  the  agency  to  CoUow 


the  pncedises  of  Older  12291  widi 
reqiect  to  diis  rule  since  die  rule  naiit 
be  iseaed  immediately  to  conect  an 
unsafe  conditun  in  aircraft,  it  has  been 
further  detemtaed  diat  this  action 
involves  an  eawrgency  regulation  under 
DOT  Regdatoiy  Poteiei  mod  I¥Dcedares 
(44  FR  11034:  February  28. 1979).  If  dds 
action  te  sidnecpientfy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  anafysis, 
as  appropriate,  will  be  prepared  and 
I^aced  in  the  regulatory  d(>cket 
(otherwise,  an  evaluation  is  not 
required).  A  cc^y  of  it  when  filed,  may 
be  obtained  froiB  the  Rules  Dodiet 

List  of  Subjects  fai  14  CFR  39 

Air  transportation.  Aircraft  Aviation 
safefy.  Safefy. 


Adoption  of  Aa. 

Accordingly,  pursuant  to  die  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-[  AMENDED] 

1.  The  authorify  citation  for  part  39 
continues  to  read  as  follows: 

Antfaofity:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  Reviaad  PhU  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Empiesa  BrasiUn  De  Aaronantica  S.A. 

(Embraer):  AppHes  to  Models  EMB-llOPl 
and  EMB-110P2  (all  serial  numbers 
(S/N))  airpiaaes,  certificated  in  any 
category. 
Compliance:  Required  as  indicated  in  th« 
body  of  the  AD,  unless  already  accomplished. 

To  prevent  the  right  forward  emergency 
exit  from  opening  during  flight  wliich  could 
damage  the  propeller,  accomplish  the 
following: 

(a)  Within  the  next  IS  days  after  the 
effective  date  of  this  AD.  revise  the  Pilot's 
Operating  Handbook  and  CTA  Approved 
Airplane  Flight  Manual.  EMBRAER 
Publication  No.  TP-llOPl/178,  section  4,  Pre- 
Flight  Check,  by  maldng  a  pen  and  ink 
cliaage  to  add  the  following  check  on  the 
following  airplanes: 

(1)  On  Model  EMB-110  airplanes,  S/N 
110146, 110153, 110156, 110157. 110161, 110185, 
110184, 110186, 110189,  llOiga  110192  thru 
110283, 110Z8S  thru  110346: 

'tlheck  for  proper  installation  of  the  safety 
restraining  cable  on  tlie  right  forward 
emergency  exit" 

(2)  On  all  Model  EMB-110  airplanes  except 
S/N  110146. 110153, 110156, 110157. 110181, 
110165. 110184. 110188, 110189. 110190. 110192 
thru  110283, 110285  thru  110346: 

"Check  for  proper  iastaliatioB  of  tlie  safety 
restraining  cable  oo  the  right  forward 
emergency  exit"  and, 

"VisoaMy  inmire  dut  ttw  k>ckii«  pins  are 
properly  eagaged  on  the  right  forwaid 
emergency  exit". 


(tHWHUaiieaaKtfi 
the  •ffectiv*  dais  of  dite  AD  far  Modal  BMB- 
IIS  akptanes  except  S/N  tUMS,  naus. 
llOISa^  110157. 110161. 110165. 110184.  IIOIM. 

iioiaa  iieiaa  110102  thru  lusaa.  110285 

thru  110348: 

(1)  Modify  the  right  forward  emergency  exit 
in  accordance  with  ENflffiABR  Service 
Bulletin  110-«2-030,  dated  November  aa, 
19Sl.and 

(2)  Revise  the  Pikit's  Operating  Handbook 
and  CTA  Approved  Airplane  Fl%ht  Manual 
EMBRAER  Publication  No.  TP-liaPl/176, 
section  4.  Pre-FIight  Check,  by  maldng  a  pen 
and  ink  change  which  foHows  the  previous 
pen  and  ink  change  specified  in  paragraph 
(a)(1)  above,  to  add  the  foHowing  check: 

Visoally  insure  that  the  locking  pias  are 
propetiy  engagsd  ob  the  ri^  ftmrard 
emergen^  exit 

(c)  Airplanes  may  be  flo««n  in  accordance 
with  FAR  21.107  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  Ab  alternate  method  of  compliance  or 
adjustment  of  the  initial  compliance  times, 
which  provides  an  equivalent  level  of  safety, 
may  be  approved  by  the  Manager,  Atianta 
Aircraft  Certification  Office.  1680  Phoenix 
Parkway.  Suite  »0C  Atlanta,  Georgia  30340. 

NolK  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  Aircraft  Certification 
Office,  at  the  above  address.  All  persons 
affected  by  this  directive  may  obtain  copies 
of  the  docimient  referred  to  herein  upon 
request  to  Empressa  Brasileira  de 
Aeronautica  SA.  (EMBRAER),  P.O.  Box  343- 
CEP.  12.225  Sao  )ose  dos  Can^raa.  Sao  Paulo, 
Brazil;  or  may  examine  this  document  at  the 
FAA,  Office  of  the  Assistant  Chief  Counsel. 
Room  1558, 601  East  12th  Street  Kansas  City, 
Missouri  64106. 

This  amendment  becomes  effective  on 
October  24. 1960, 

Issued  in  Kansas  City,  Missouri,  on 
September  8, 1989. 
Bany  D.  GUmants. 
Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  89-22541  Filed  9-22-89: 8:45  am] 


14  CFR  Part  39 

[Dodtet  Ma  8S-NM-6S-AP;  Amdt  9M3331 

MnwonnmOTv  mwcuvms  oovmy  or 
Canada.  LttL.  do  HawMand  DMaion, 
Modal  DHC-a-100  Sartaa  Airplanas 

Aoatcv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Fmal  rule. 


:  This  amendment  adopts  a 
new  abwordiiness  directive  (AD), 
appUcaUe  to  certain  de  Havilland 
Model  DHC-e-lOO  series  airplanes, 
which  requires  as  an  interim  awaaioe. 
the  instadatian  of  a  placard  on  tiie  door 
of  certain  ^vardrobe  assemblies  limiting 
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the  use  of  the  wardrobe  as  a  coat  rack 
only,  and  subsequent  modification  of  the 
door  latch.  This  amendment  is  prompted 
by  a  report  of  a  wardrobe  door  which 
became  unlatched  and  allowed  the 
contents  to  shift  into  the  patch  of  the 
flight  crew  door,  preventing  it  from 
being  opened.  This  condition,  if  not 
corrected,  could  hinder  the  emergency 
evacuation  of  the  airplane. 
IFncnvi  date:  October  30, 1989. 
AOORCMCS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  of  Canada.  Ltd.,  de  Havilland 
Division,  Garrett  Boulevard, 
Downsview.  Ontario  M3K 1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Reyon. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  FAA,  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue. 
Room  202,  Valley  Stream,  New  York. 
FOM  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  Kallis,  New  York  Aircraft 
Certification  Office,  ANE-173;  telephone 
(516)  791-6427.  Mailing  address:  FAA, 
New  England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York  11581. 

supm^MiNTARV  information:  a 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  de  Havilland  Model  DHC-8-100 
series  airplanes,  which  requires,  as  an 
interim  measure,  installation  of  a 
placard  on  the  door  of  certain  wardrobe 
assemblies  limiting  the  use  of  the 
wardrobe  as  a  coat  rack  only,  and 
subsequent  modification  of  ihe  door 
latch,  was  published  in  the  Federal 
Renter  on  June  21, 1989  (54  FR  28047). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  fully  supported  the 
rule,  but  recommended  that  it  be  issued 
as  an  immediate  adopted  rule  to  assure 
timely  action  to  prevent  blocking  of  the 
flight  crew  door  and  hindering 
emergency  evacuation  of  the  aircraft. 
The  FAA  does  not  concur  with  the 
commenter's  suggestion.  Although  the 
FAA  recognixes  the  unsafe  condition 
presented  by  this  situation,  as  was 
described  in  the  preamble  to  the  Notice, 
there  are  safeguard  actions  currently  in 
place  which  provide  an  adequate  level 
of  safety  in  the  interim.  Specifically,  the 
door  in  its  original  type  certificate 
design  configuration  is  capable  of 
absorbing  design  loads  when  both  the 
top  and  ^ttom  latches  are  secured 


properly.  In  addition,  there  is  currently  a 
placard  affixed  to  the  wardrobe  which 
states  the  ice  chest  must  be  secured 
during  takeoff  and  landing.  In 
developing  this  AD  action,  the  FAA 
considered  these  items  and  determined 
that  it  was  not  impracticable  to  provide 
notice  and  the  opportunity  for  public 
comment  on  the  proposed  requirements. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  42  aiiplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$13,440. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
;K)sitive  or  negative,  on  a  substantial 
number  of  small  entities,  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART3»-{AyEN0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AntlMKity:  48  U.S.C  13S4(a),  1421  and  1423; 
48  U.S.C  106(8)  (Revised  Pub.  L  97-448, 
January  12, 1863):  and  14  CFR  1148. 


{38.13    [AiMndedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing  of  CaiMda.  Ltd..  de  HavUland 

Diviskn:  Applies  to  Model  DHC-8-100 
series  airplanes.  Serial  Numbers  3 
throu^  106  inclusive,  equipped  with 
wardrobe  assembly  82520145, 
certiRcated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  the  wardrobe  door  from 
becoming  unlatched  and  allowing  the  shifting 
of  the  contents  into  the  path  of  the  flight  crew 
door,  thereby  hindering  emergency 
evacuation,  accomplish  the  following: 

A.  Within  15  days  after  the  effective  date 
of  this  AD,  install  a  placard  on  the  wardrobe 
door,  sUting  the  following:  "THIS 
WARDROBE  IS  RESTRICTED  FOR  U^  AS 
A  COAT/GARMENT  RACK." 

B.  Within  60  days  after  the  effective  date  of 
this  AD,  modify  the  wardrobe  door  latch  and 
strikers,  in  accordance  with  Boeing  of 
Canada,  Ltd.,  de  Havilland  Division.  Service 
Bulletin  No.  8-25-35,  Revision  "B,"  dated 
January  27. 1968.  Once  this  modification  is 
accomplished,  the  placard  required  by 
paragraph  A.,  above,  may  l>e  removed. 

C.  An  alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  New 
York  Aircraft  Certification  Office,  FAA,  New 
England  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
New  Yorii  Aircraft  Certification  Office,  ANB- 
170. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.187  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this'AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada  Ltd..  de 
Havilland  Division.  Garrett  Boulevard. 
Downsview.  Ontario  M3K 1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle, 
Washington,  or  the  FAA.  New  England 
Region,  New  York  Aircraft  Certification 
Office.  181  South  Franklin  Avenue, 
Room  202.  Valley  Stream,  New  York. 

This  amendment  becomes  effective 
October  sa  1989. 

Issued  in  Seattle,  Washington,  on 
September  13, 1988. 
DamU  M.  Pedsnoa. 
Acting  Manager,  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 
[FR  Doc  88-22540  Filed  8-22-68;  8:45  am] 
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14CFRP«tS9 

IDockel  Na  •94M-n-A0;  AmdL  3»-«331] 

AJrwortWneaa  Diractfva;  FokkT 
Modal  F-27  SOTtea  AkplMiM 


r.  Federal  Aviation 
Administrabmi  (FAA).  DOT. 
action:  Final  rule. 

SMNIARv:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Fokker  Model  F-27  aeries 
airplanes,  which  currently  requires  a 
revision  to  the  Limitations  Section  of  the 
Airplane  Flight  Manual  (AFM) 
restricting  the  maximum  turiwilent  air 
penetration  airspeed  for  certafai 
airplanes,  and  installation  of  a  placard 
to  this  effect  near  each  airspeed 
indicator.  Tliat  action  was  prompted  by 
a  report  of  improper  heat  treatment  of 
the  wing  stmctnie,  resulting  in  a 
reduction  of  the  strengtii  of  the  sldn 
splice  at  Wing  Station  7900.  This 
condition,  tf  not  correcteti  could  lead  to 
reduced  stmctnrd  capabUity  of  the 
wing.  This  amendment  reqidres  a  one- 
time inspection  of  the  splice  parts  of 
Wing  Station  7915.  and  repafr,  tf 
necessary.  This  amendment  is  prompted 
by  the  derelopment  of  a  repair 
procedure  to  reinforce  imsatisfectory 
splice  parts  at  Wing  Station  7915. 
EFFECnvB  date:  October  sa  1989. 
AOonoSES:  The  applicable  service 
information  may  be  obtained  &x>m 
Fokker  Aircraft  USA.  Ina.  1198  N. 
Fairfax  Street,  Alexandria.  Viiginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airfdane 
Directorate,  17900  Pacific  Highway 
South.  Seattle,  Wariihigton,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 


liTMM  contact: 
Mr.  Mark  Quaai.  Stuidardisatioa 
Branch.  ANM-113(  tdephone  431-197& 
Mailing  address:  FAA.  Northwest 
Mountahi  Region.  17900  Pacific  Highway 
South.  0-68886.  Seattle.  Washington 
98168. 


proposal  to  aaiend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  8fr- 
17-02  RL  Amendment  39-6127  (54  FR 
4760:  January  31. 1980),  applicable  to 
Fokker  Model  F-27  series  airplanes,  to 
require  a  one-time  inflection  of  the 
splice  parts  at  Wing  Station  7915,  and 
repair,  if  necessary,  was  published  in 
the  Federal  Register  on  June  14. 1980  (54 
FR  25287). 

Interested  persons  have  been  afforded 
an  opfNirtunity  to  participate  in  the 
making  of  this  amendment  Due 


consideratian  has  been  given  to  tlie  t«»o 
comssents  received. 

Both  connneBters  aappwted  the  nde. 
However,  one  cranmenter  noted  dnt  the 
economic  aaaljrsis  parapaph  in  the 
preamUe  to  the  Notice  (1)  estimated 
that  only  13  airplanes  ate  afiiecled  when 
move  are  actually  affected:  (2)  filled  to 
indnde  the  access  or  close-up  time  of  12 
to  14  manhours:  nod  (3)  f^kd  to  tnchide 
the  time  required  to  accomplish  the 
repair  in  accordance  with  imrt  2  of  the 
service  bulletin.  The  FAA  partially 
concurs  with  this  statement  After 
investigating  this  point  further  with  the 
manufacturer's  representative,  the  FAA 
has  determined  that  currently  there  are 
33  U.S.-registered  airplanes  affected  by 
this  AD.  Accordingly,  the  economic 
analysis  i>aragraph,  below,  has  been 
changed  to  reflect  this  information  and 
to  revise  the  total  cost  inqiact  figure. 

The  economic  analysis,  however,  is 
limited  only  to  the  cost  of  actions 
actually  required  by  the  rule.  It  does  not 
consider  the  costs  of  "on  condition" 
actions.  i.e.,  "repair,  if  necessary,"  since 
those  actions  would  be  required  to  be 
accomplished,  regndless  of  AD 
direction,  in  mder  to  correct  an  unsafe 
condition  identified  in  an  ain^ane  and 
to  ensare  operation  of  diat  airplane  in 
an  airworthy  condition,  as  required  by 
the  Federal  Aviation  Regulations. 

After  careful  review  n  tiie  available 
data,  innhiding  the  comments  noted 
above,  tiie  FAA  has  d^ermined  that  air 
safety  and  the  pabbc  interest  require  the 
adoption  of  the  rule  as  pn^tosed. 

It  is  estimated  that  33  airplanes  of  U.S. 
registry  wiU  be  affected  by  this  AD.  diat 
it  will  take  approximatrly  10  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  aven^  labcu*  cost 
will  be  $M  per  manhour.  Based  on  tlusse 
figures,  the  total  cost  im|«ct  of  die  AD 
on  U.S.  operators  is  estimated  to  be 
$13,200. 

The  regulations  adofrted  herein  will 
not  have  sabstaitfial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributitm  fA.  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  iinpact, 
positive  or  aegattve,  on  a  substantial 
number  of  small  entities,  under  the 


criteria  of  the  Regalaflury  FlexibiUty  Act 
A  find  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  oopy  of  it  may  be 
obtained  fitun  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  99: 

Air  transportation,  Aircraft,  Aviation 
safisty.  Safety. 

Accordingly,  pursuant  to  tire  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  foUows: 

PART  3»-[AMENDE0] 

1.  The  autiiority  dtatitm  for  part  38 
continues  to  read  as  follows: 

Autkorfly:  48  U.S.C  13S4(a).  14a  aul  1423: 
48  U.S.C  10e(g)  (Revisad  Pub.  L  97-«4a, 
Janoaiy  12. 1883):  and  14  CFR  WML 


{39.13 

2  Section  39J3  is  amended  by 
amending  Amendment  39-6127  (54  FR 
4760:  January  31, 198(^  AD  88-17-02  Rl. 
as  follows: 


FokksB  An>bes  to  Model  F-27 1 

aiiplaiuBS,  serial  namt>ers  10348  to  loesi. 
indusive;  and  serial  nambers  10105  to 
10345.  inclusive,  if  retrofitted  with  outer- 
wing  serial  number  248  or  higher, 
certilicated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previoasly  acconpHsfaed. 
To  prevent  reduced  strut tuial  capability  of 
the  wiag,  accomphsh  the  following: 

A  Within  24  hours  after  Fdimary  IS,  1988 
(the  effective  date  of  Amendment  38-6127). 
incoiporate  the  foUowiBg  into  the  Limitations 
Section  of  the  Airpkmt  Fligkt  Manual  (AFM). 
This  may  \te  accomplislKd  by  inserting  a 
copy  of  tliis  AD  into  the  AFM.  "For  aiiplanes 
operating  at  weights  over  32,000  lbs.:  Speed 
Limitation  ¥.:  185  KIAS  (168  KTS  CA^ 

a  Within  24  hours  after  Febfuaty  15, 1888 
(the  effective  date  of  Amendtaent  9B-ttl27), 
install  a  placard  near  each  airspeed 
indicatoc  stating  the  fbUowiog:  FOR 
AIRPLANES  OPERATING  AT  WEIGHTS 
OVER  32.000  IJ9S.:  SPEED  LIMITATION  V,: 
165  KIAS  (168  iCTS  CAS) 

C  Within  six  months  Sfter  tiie  effective 
date  of  this  amendment,  perform  a  one-time 
inspection  of  the  ^>lioe  parts  at  Wiag  Statioa 
7915,  in  accordance  with  the  Accomplishment 
Instructioas.  Part  1.  of  Fokker  Service  Bulletin 
F27/S7-63,  Revision  1,  dated  January  25. 1888. 

1.  If  no  defective  spike  parts  are  foand. 
and  if  the  struclnral  strsn|0i  of  ttic  wiag 
splice  is  determined  to  be  satisiactoiy  in 
accordance  with  the  limits  specified  in  the 
service  bulletin,  no  fvther  actioa  is  required. 
The  airspeed  restriction  requited  by 
paragraphs  A  and  E,  sbovs,  is  no  longer 
reqii^vd.  and  die  AFM  limitation  and  ^acard 
msy  t)e  removeu. 

Z.  ff  defective  splioe  parts  are  found  or  if 
die  stiuctoral  sUengih  of  the  wing  spUcs  is 
determined  to  be  uaswtisfactory  in 
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accordance  with  the  limits  specified  in  the 
service  bulletin,  irvithin  one  year  after  the 
effective  date  of  this  amendment  reinforce  all 
unsatisfactory  spUce  parts  at  Wing  Station 
7915  in  accordance  with  the  Accomplishment 
Instructions,  part  2,  of  Fokker  Service  Bulletin 
F27/57-63.  Revision  1,  dated  January  25, 1969. 
Following  this  modification  and  a 
determination  that  the  wing  splice  strength  is 
satisfactory,  the  airspeed  restriction  required 
by  paragraphs  A.  and  B.,  above,  is  no  longer 
required,  and  the  AFM  limitation  and  placard 
may  be  removed. 

D.  An  alternate  means  of  comphance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA.  Inc.. 
1199  N.  Fairfax  Street  Alexandria, 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  amends  Amendment 
39-6127,  AD  88-17-02  Rl. 

This  amendment  becomes  effective 
October  3a  1989. 

Issued  in  Seattle,  Washington,  on 
September  13, 1960. 
Damll  M.  Padenon, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-22542  Filed  9-22-69;  6:45  am] 

MUMO  CODE  4S10-1S-H 

14CFRPart71 

[Alrtpace  Docket  Na  89-AQL-«l 

Alteration  of  VOR  Federal  Airways 

AQCNCy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


between  the  United  States  and  Canada 
to  interface  with  traffic  flow  reversal 
plans  into  and  out  of  Canadian  airspace 
surrounding  Toronto  International 
Airport  The  Cleveland  air  route  traffic 
control  center's  (ARTCC)  airspace 
containing  the  arrival/departure  routes 
to/from  Toronto,  Ontario,  Canada,  has 
been  readjusted  to  alleviate  congestion 
and  compression  of  air  traffic  in  that 
area.  This  action  will  improve  traffic 
flow  in  the  area  and  reduce  controller 
workload. 

EFFlcnvi  DATE  0901  u.t.c..  November 
161989. 
RW  niNTHOI  mFORMATION  CONTACT. 

lesse  B.  Bogan.  Jr.,  Airspace  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9253. 

SUPfLCMENTAIIV  MPOMIATION: 


f.  This  amendment  alters  the 
descriptions  of  several  VOR  Federal 
Airways  located  in  the  northeast  portion 
of  the  United  States  which  lead  into  and 
around  the  Toronto,  Ontario,  Canada, 
metropolitan  area.  These  airway 
changes  are  the  result  of  an  agreement 


History 

On  May  24, 1989,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  realign 
VOR  Federal  Airways  V-37.  V-176.  V- 
218,  V-276,  V-^20.  V-443.  and  V-522  (54 
FR  22445).  This  amendment  is  the  result 
of  an  agreement  between  the  United 
States  and  Canada  to  interface  with 
traffic  flow  reversal  plans  into  and  out 
of  Canadian  airspace  surrounding 
Toronto  International  Airport.  The 
alteration  of  V-176  does  not  conform 
with  the  arrival/departure  How  in  the 
Toronto  terminal  area  and  Transport 
Canada  has  asked  that  V-17e  not  be 
amended.  Therefore,  V-176  will  not  be 
amended  as  proposed  in  the  NPRM. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  Air  Transport  Association's  Central 
Regional  Office  wrote  in  support  of  the 
airway  changes.  They  stated  that  the 
changes  will  improve  the  flow  of  air 
traffic,  reduce  air  traffic  congestion,  and 
provide  additional  safety  for  air  traffic. 
Except  for  editorial  changes  and  the 
removal  of  V-176  from  this  docket  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123  of 
part  71  of  die  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6E  dated  January  3. 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  several  VOR  Federal 
Airways  located  in  the  northeast  portion 


of  the  United  States  which  lead  into  and 
around  the  Toronto,  Ontario,  Canada, 
metropolitan  area.  These  airway 
changes  are  the  result  of  an  agreement 
between  the  United  States  and  Canada 
to  interface  with  traffic  flow  reversal 
plans  into  and  out  of  Canadian  airspace 
surrounding  Toronto  International 
Airport  The  Cleveland  ARTCC's 
airspace,  consisting  of  arrival/departure 
routes  to/from  Toronto,  Ontario. 
Canada,  has  been  readjusted  to 
alleviate  congestion  and  compression  of 
air  traffic  in  that  area.  This  action  will 
improve  traffic  flow  in  the  area  and 
reduce  controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(Kly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  tiierefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71]  is 
amended,  as  follows: 

PART  71-I)ESIQNATK>N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AutiMMlty:  49  U.S.C.  1346(a).  1354(a),  1510: 
Executive  Order  10654;  49  U.S.a  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.68. 

{71.121   [Aweodedl 

2.  Section  71.123  is  amended  as 
follows: 

V-17   (AoMBdMlI 

By  removing  the  words  "to  Ash,  ON, 
CANADA."  and  substituting  the  words  "INT 
Erie  010*  and  Toronto,  ON.  Canada,  210* 
radials;  to  Toronto" 


V-a«    [Amended] 

By  removing  the  words  "Kleinburg.  ON, 
Canada."  and  substituting  the  words  "INT 
Peck  064*  and  Toronto.  ON,  Canada,  248* 
radials:  to  Toronto." 

V-27B    (AmandMl] 

From  Erie,  PA;  via  Franklin,  PA:  Clarion, 
PA;  Tyrone,  PA;  INT  Tyrone  096*  and  Ravine. 
PA  279*  radials;  Ravine;  Yardley,  PA: 
Robbinsville,  N);  INT  Robbinsville  112*  and 
Coyle.  NJ,  090*  radials. 

V-82t    (Amendad] 

By  removing  the  words  "to  Toronto,  ON. 
Canada."  and  substituting  the  words  "INT 
Peck  072*  and  Toronto,  ON,  Canada.  276* 
radials:  to  Toronto." 

V-44S    lAmndad] 

By  removing  the  words  "Ayhner."  and 
substituting  the  words  "Aylmen  INT  Aylmer 
051*  and  Toronto,  ON,  Canada,  210'  radials; 
to  Toronto." 

V-S22    lAmended] 

By  removing  the  words  '1o  Dunkirk,  NY." 
and  substitutmg  the  words  "Dunkirk,  NY:  INT 
Dunkirk  356*  and  Toronto,  ON,  Canada,  151* 
radials;  to  Toronto.  The  airspace  within 
Canada  is  excluded." 

Issued  in  Washington,  DC,  on  September 
11. 1960, 

Harold  W.Beckar, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  89-22549  Filed  9-22-89, 8:45  am] 
■LUNQ  COOC  4aiO-1S-H 


14  CFR  Part  71 

[Airspace  Docket  Na  8t-AWA-31 

Eatabliahment  of  an  Airport  Radar 
Sarvica  Araa;  San  Joaa,  CA 

AOeNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  disposition  of 
comments. 


:  On  March  6, 1989,  the  FAA 
published  a  final  rule  on  the  San  Jose 
Airport  Radar  Service  Area  (ARSA) 
requesting  comments  on  two  particular 
aspects:  (1)  The  ARSA  extension 
described  as  "Area  B";  and  (2)  the 
revision  of  agency  policy  to  consider 
extension  of  the  ARSA  airspace  beyond 
10  nautical  miles  (MM)  from  the  primary 
airport  and  above  4,000  feet  above 
airport  elevation,  on  a  very  limited 
basis,  where  there  would  be  a  clear 
safety  beneRt  This  action  transmits  the 
comments  received  along  with  the 
FAA's  determination. 

■mciivi  DATE  The  effective  date  of 
the  final  rule  continues  to  be  0901 
U.T.C.  April  6. 1989. 


FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Harrison,  Airspace  Branch  (ATO- 
240),  Airspace-Rtjdes  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9255. 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  30, 1988,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  designate  an  ARSA  at  San 
Jose  International  Airport  CA  (53  FR 
53272).  On  March  6, 1989,  (54  FR  9406) 
the  FAA  published  a  final  rule;  request 
for  comments,  with  the  comment  period 
ending  on  June  6, 1989.  Comments  were 
specifically  requested  on:  (1)  The  ARSA 
extension  described  as  "Area  B";  and  (2) 
the  revision  of  agency  policy  to  consider 
extension  of  ARSA  airspace  beyond  10 
NM  from  the  primary  airport  and  above 
4,000  feet  above  airport  elevation  on  a 
very  limited  basis,  where  there  would  be 
a  clear  safety  benefit  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  to  ^e  FAA.  Section  ■ 
71.501  of  part  71  of  the  Federal  Aviation 
Regulations  was  repubUshed  in 
Handbook  7400.6E  dated  January  3, 
1989. 

Discussion  of  comments 

Fourteen  comments  were  received 
before  the  closing  date  concerning  the 
10-  to  15-mile  extension  of  the  San  Jose 
ARSA  (Area  B).  All  comments  were 
fully  considered.  The  FAA  concluded 
that  Area  B  significanUy  increases 
safety  for  aircraft  approaching  and 
departing  the  airport  form  other  aircraft 
transiting  the  area.  Therefore,  Area  B 
will  remain  unaltered. 

Fourteen  comments  were  received 
concerning  the  revision  of  agency  policy. 
Eleven  commenters  wrote  accepting  the 
revision  of  agency  policy  to  extend 
ARSA  airspace  beyond  10  NM  of  the 
primary  airport  where  there  would  be  a 
clear  safety  benefit  Six  of  the  eleven 
commenters  wrote  accepting  to  revise 
agency  policy  to  extend  ARSA  airspace 
above  4,000  feet  above  the  airport 
elevation  where  there  would  be  a  clear 
safety  benefit  While  the  remaining  five 
of  the  eleven  commenters  concurred 
with  the  ARSA  airspace  extension 
beyond  10  MM  they  did  not  concur  with 
raising  the  upper  limits  of  an  ARSA. 
Three  commenters  wrote  objecting  to 
revising  agency  policy  concerning  ARSA 
airspace. 

The  majority  of  commenters 
recommended  that  Area  B  be  retained, 
and  stated  that  this  extension  provides 


necessary  airspace  to  protect  aircraft 
approaching  the  San  Jose  International 
Airport 

Some  commenters  conciured  with  the 
10-  to  15-mile  extension  of  airspace,  but 
felt  that  the  ceiling  should  be  consistent 
with  the  entire  ARSA.  These 
commenters  felt  that  a  ceiling  of  6,000 
feet  mean  sea  level  (MSL)  would  be  too 
restrictive  and  confusing  for  pilots 
wishing  to  circumnavigate  the  extended 
area. 

The  FAA  does  not  believe  that 
retention  of  Area  B  is  unduly  restrictive 
or  confusing  to  general  aviation.  Traffic 
desiring  to  transit  this  area  may  do  so 
by  contacting  air  traffic  control  or  avoid 
it  by  flying  over,  under  or  around  the 
area.  In  addition,  the  6,000-foot  MSL 
ceiling  was  designed  to  accommodate 
procedures  used  by  aircraft  landing  and 
departing  San  Jose  International  Airport 
utilizing  Runway  30L  When  Runway 
30L  is  active,  noise  abatement 
procedures  require  landing  aircraft  to 
maintain  an  altitude  at  or  above  5,000 
feet  15  distance  measuring  equipment 
(DME)  miles  from  the  San  Jose  very  high 
frequency  omnidirectional  radio  range 
(VOR). 

Two  commenters  requested  that  Area 
B  have  boundaries  that  reflect  visual 
landmarks.  The  FAA  considered  using 
visual  landmarks  to  delineate  Area  B 
boundaries.  However,  the  airspace 
required  to  provide  the  greatest 
protection  for  aircraft  and  to  meet 
operational  needs  did  not  coincide  with 
prominent  geographical  landmarks. 

Two  commenters  wrote  in  objection  to 
Area  B  with  no  recommendations. 

The  designation  of  ARSA  airspace 
beyond  the  10  NM  radius  of  the  San  Jose 
International  Airport  has  enhanced 
safety  without  adversely  affecting 
general  aviation  operations.  The  FAA 
believes  that  Area  B  provides  a  clear 
safety  benefit  for  airspace  users  around 
the  San  Jose  International  Airport  and 
therefore,  warrants  the  variation  fit)m 
the  standard  ARSA  configivation. 

List  of  Subjects  in  14  CFR  part  71 

Aviation  safety.  Airport  radar  service 
areas. 

Adopticm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Federal  Register 
Document  89-5137,  as  published  in  the 
Federal  Register  on  March  6, 1989  (54  FR 
9406).  is  confirmed  without  change. 

Authority.  49  U.S.C.  1348(a],  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1963);  14 
CFR  11.09. 


BEST  COPY  AVAILABLE 
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Issued  in  Washington,  DC  on  September  8, 
1989. 

HmoM  W.  BMkar, 

Manager.  Ainpace-Rulea  and  Aeronautical 
Information  Division. 
(FK  Doc  80-22539  Hied  9-22-89;  8:45  ami 
I  coot  4«10-tS-ll 


14CFRPart71 

(AlripM*  Dockal  Na  W-AW^1S1 

Revision  of  Uklah.  CaHfoniia  Transition 


n  Federal  Aviatkm 
Administration  (FAA).  DOT. 
;  Final  rule. 


SUMMANV:  This  action  revises  the 
transition  area  at  Ukiah,  California.  This 
action  will  provide  controlled  airspace 
for  the  execution  of  instrument  approach 
procedtues  to  Ukiah  Municipal  Airport. 
Ukiah.  California. 

iFncnvi  DATE  0801  uXc  November 
16,198a. 

roil  RMfTHEii  iwromuTioii  contact: 
Ion  L  Semanek,  Airspace  and 
Procedures  Spedalisi  Airspace  and 
Procedures  Branch,  AWP-530.  Air 
Traffic  Division.  Western-Pacific 
Region.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale.  California  90261. 
telephone  (213)  297-0433. 
tUPPlEKKNTAIIY  INFORMATIONC 

History 

On  June  19. 1988,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  transition  area  at  Ukiah.  California 
(54  FR  25729). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  pnqKraal 
were  received. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740a6E  dated  January  3, 
1980L 

ThaRula 

This  amendment  to  part  71  of  the 
Federal  Aviation  RegulaticHis  revises  the 
transition  area  at  Ukiah,  California,  lliis 
action  provides  controlled  airspace  for 
the  execntirai  of  instrument  approadi 
procedures  to  Ukiah  Municipal  Airport 
Ukiah.  Calif omia. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current  It  therefore— {!)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoBcies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviadon  safety,  Transition  areas 
Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Anthocity:  49  U.S.C  1348(a).  1354(a),  1510; 
'  Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pulk  L  07-448,  January  IZ 1063);  14 
CFR  11.69 

S7t1«1    [Amendodi 

2.  Section  71.181  is  amended  as 
follows: 

Ukiah.  CA[R0vis«q 

That  airspace  entending  upward  from  TQD 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Ukiah  Municipal  Airport  (lat.  39*07*34* 
N.,  long.  123*11'S8'  W.h.  and  with  2.5  miles 
each  side  of  tlw  Ukiah  localizer  course 
extending  from  die  S  mile  radius  area  to  28 
miles  north  of  Runway  15  tfaresliold:  tint 
airspace  extending  upward  from  1,200  feet 
above  the  surface  witliin  a  20  mile  radius  of 
the  Mendocino,  California  VORTAC  bounded 
on  the  E  by  the  W  edge  of  V-25.  that  airspace 
S  of  UUah  bounded  on  the  E  by  the  W  edge 
of  V-25.  on  the  S  by  lat.  38*43*30*  N..  on  the 
W  by  long.  123*23*15*  W.,  and  that  airspace 
between  the  20  nd  24  mile  arcs  of  the  Red 
Blufl.  Cahfbmia  VORTAC  bounded  oo  the 
NW  by  the  NW  edge  of  V-190  and  on  the  SE 
by  the  SE  edge  of  V-2S;  that  airspace 
extending  upward  from  7,500  feet  MSL 
between  the  24  and  45  mile  arcs  of  die  Red 
Bluff.  CaUfomia  VORTAC  bounded  on  the 
NW  by  the  NW  edge  of  V-199  and  the  SE  by 
the  SE  edge  of  V-25:  that  airspace  extending 
npwaid  horn  8.500  leet  MSL  bounded  on  the 
NE  by  a  45  mile  arc  of  the  Red  Bhiff 
VORTAC  on  the  SE  by  the  SB  edge  of  V-25, 
ondteSandSWbytheN  edge  of  V-200  and 
a  20  mile  arc  of  the  Mendocino  VORTAC 
and  on  the  NW  by  the  NW  edge  of  V-198C 
that  airspace  extending  upward  from  9,500 
feet  MSL  bounded  on  die  SE  by  tha  NW  edge 


of  V-199.  on  the  W  by  the  E  edge  of  V-27, 
and  on  the  N  by  a  line  9  miles  S  of  a  paralled 
to  the  Red  Bluff  VORTAC  291*  and  Fortuna 
VORTAC  110*  radials,  excluding  the  airspace 
bounded  by  a  line  from  lat.  39*32*00'  N.,  long. 
123'27'00'  W.,  to  lat.  39'32'00*  N.,  long. 
123*11'30*.  to  lat.  39*21'30'  N.,  long. 
123'04'45*  W..  to  lat.  39'18'45*  N.,  long 
123*07'00:W..  then  via  the  20  mile  radius  of 
the  Mendocino,  California  VORTAC  to  lat. 
39*20'3O'  N..  long.  123'20*15'  W.,  to  lat. 
39*3200*  N.,  long.  123*27*00*  W.  This  1,200 
foot  control  area  excludes  the  Ukiah  Airport 
700  foot  transition  area  extension.  That 
airspace  extending  upward  from  5,300  feet 
MSL  bounded  on  die  E  by  the  SW  edge  of  V- 
27  and  on  die  W  by  the  W/SW  edge  of  V- 
484. 

Issued  in  Los  Angeles,  California  on 
September  1. 1989. 
Merle  D.  Clure, 

Asst  Manager.  Air  Traffic  Division  Western- 
Pacific  Region. 

(FR  Doc.  89-22544  Filed  9-22-89;  8:45  am] 
MUJNa  COM  4Sie-1»-M 


14CFRPart71 

[Airspaca  Docket  No.  n-ANM-S] 

Altsration  of  VOR  Fsdoral  Airway  V- 
160;  Colorado 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKWl:  Final  rule. 

summary:  This  action  altera  VOR 

Federal  Airway  V-160  from  Blue  Mesa, 

CO.  to  Denver,  CO.  This  airway  will  be 

used  by  aircraft  landing  at  satellite 

airports  in  the  Denver  terminal  area. 

Extending  V-ieo  will  benefit  air  traffic 

control  as  well  as  pilots  by  providing  a 

better  navigational  aid. 

EPFECTtvc  date:  0901  u.t.c.,  November 

16, 1989. 

FOR  FURTHER  MFORMATMN  CONTACT 

Betty  Harrison.  Airapace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9255. 
tUPPtJMiNTaRV  INWRMATIOW! 

History 

On  |uly  5. 19ea  the  FAA  proposed  to 
amoKl  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  alter  V- 
160  fixnn  Blue  Mesa,  CO,  to  Denver,  CO 
(54  FR  28074).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
No  conunents  obiecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
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that  proposed  in  the  notice.  Section 
71.123  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1980. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  V- 
160  from  Blue  Mesa,  CO,  to  Denver,  CO. 
This  airway  will  be  utilized  by  arrivals 
to  satellite  airports  in  the  Denvbr 
terminal  area.  This  action  will  enhance 
flow  management,  decrease  controller 
workload,  and  benefit  pilots  landing  at 
satellite  airports  in  the  Denver  terminal 
area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  hi  14  CFR  Fart  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-DESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  i348(a),  1354(a),  1510; 
Executive  Order  10B54: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  IZ 1983);  14 
CFR  11.89. 

(71.123    [AmMtdMl] 

2.  §  71.123  is  amended  as  follows: 
V-iae    (Amended] 

By  removing  the  words  "From  Denver. 
CO,"  and  substituting  the  words  "From  INT 
Blue  Mesa,  CO,  064*  and  Denver,  CO,  212* 
radials;  Denver" 


Issued  in  Washington.  DC  on  September 
13, 1989. 

Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  89-22550  Fded  9-22-89;  8:45  am] 

SaUNO  coot  4S10-1S-M 


14CFRPart71 

[Airspoca  Docket  Number  8S-ACE-19] 

Revocation  of  Transition  Aroa;  Ida 
QrovOilA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule — correction. 

summary:  This  action  corrects  the 
reason  why  the  700-foot  ti-ansition  area 
at  Ida  Grove,  Iowa,  was  revoked.  The 
original  final  rule  docimient  incorrecUy 
stated  that  the  nondirectional  radio 
beacon  (NDB)  had  been  removed.  In 
actuality,  the  instnunent  approach 
procediu^  based  on  the  NDB  has  been 
canceled,  negating  the  need  for  the 
transition  area  at  Ida  Grove. 
EFFECTIVE  DATE:  0901  u.t.c.,  November 
16,1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  G.  Earp,  Airapace  Specialist 
Traffic  Management  and  Airapace 
Branch.  Air  Traffic  Division.  ACE-540, 
FAA,  Cenb-al  Region,  601  East  12th 
Sta^et,  Kansas  City,  Missouri  64106, 
Telephone  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  17. 1989.  the  FAA  published  a 
final  nile  which  would  amend  S  71.181 
of  part  71  of  the  Federal  Aviation 
Regulations  (FAR)  so  as  to  revoke  the 
transition  area  at  Ida  Grove,  Iowa  (54 
FR  29891,  FR  Doc.  16668).  This  document 
incorrecUy  stated  that  the  NDB  had 
been  removed,  thereby  canceling  the 
instrument  approach  procedure.  In  fact 
the  instrument  approach  procedure 
based  on  a  navigational  aid  at  the  Ida 
Grove,  Iowa  Airport  has  been  canceled, 
thereby  eliminating  the  need  for  a 
transition  area  at  Ida  Grove  to  protect 
this  approach.  Action  is  taken  herein  to 
correct  the  error.  Since  this  amendment 
only  corrects  a  minor  error  and  imposes 
no  additional  burden  on  the  public  I 
find  that  notice  and  public  procedure 
imder  5  U.S.C.  553(b)  are  unnecessary 
because  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  tiiis  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatoiy 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  FAR  (14 
CFR  part  71)  is  amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C  10e(g] 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.60. 

§71.181    [AflMndMl] 

2.  By  amending  §  71.181  as  follows: 

Ida  Grove,  lA  [Removed] 

Revoke  the  Ida  Grove,  Iowa, 
transition  area. 

This  amendment  becomes  effective  at 
0901  u.tc.  November  16. 1989. 

Issued  in  Kansas  City.  Missouri,  on 
September  5, 1989. 
William  Behan. 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doa  89-22545  FUed  9-22-89: 8:45  am] 

■HJJNQ  coos  4Sie-1S-M 


14  CFR  Part  71 

(Airspace  Docket  Number  89-ACE-2S] 

Alteration  of  Transition  Aroa;  Broksn 
Bow,NE 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  The  natiuv  of  this  Federal 
action  is  to  alter  the  transition  area 
description  at  Broken  Bow,  Nebraska. 
The  Broken  Bow  VOR  has  been 
renamed  Custer  County  VOR. 
Accordingly,  the  transition  area 
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description  is  l)eing  altered  to  reflect 

this  name  change. 

VVtCllVl  OATK  0901  iLtx.,  January  11. 

1990. 

TON  RMTIKR  MFORMATKMt  CONTACTt 

Lewis  G.  Earp,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-540. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64100, 
Telephone  (816)  426-3406. 
SUPPtCMfNTAIIY  MTORMATION: 

The  Rule 

The  purpose  of  this  amendment  to 
subpart  C  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71  is 
to  alter  the  transition  area  description  at 
Broken  Bow,  Nebraska.  The  name  of  the 
Broken  Bow  VOR  has  been  changed  to 
Custer  County  VOR.  Accordingly, 
alteration  of  the  Broken  Bow  transition 
area  description  is  necessary  to  reflect 
this  name  change.  Section  71.181  of  part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6E. 
dated  lanuary  3, 1980. 

Since  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested,  notice  and 
public  procedure  under  5  U.S.C.  553(b] 
are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regxilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cturent.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Older  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  FAR  (14 
CFR  Part  71)  is  amended  as  follows: 

PART  71— OESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTMQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority:  48  US.C  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Reviaed  Pub.  L  97-449.  )anuary  12. 1963);  14 
CFR  11.60. 

(71.181    (Amandedl 

2.  By  amending  {  71.181  as  follows: 

Broken  Bow,  ME    [Revised] 

That  airspace  extending  upward  from  700 
ft.  above  the  surface  within  a  7  mile  radius  of 
Broken  Bow  Municipal  Airport  (lat.  41*2605" 
N..  long.  90*38^"  W);  and  within 6 miles 
each  side  of  the  Custer  County  VOR  323* 
radial  extending  ^m  the  7  mile  radius  area 
to  &5  miles  northwest  of  the  VOR. 

This  amendment  becomes  effective  at 
0901  u.tc.  January  11, 199a 

Issued  in  Kansas  City,  Missouri,  on  August 
30.1989. 

Clarence  E.  NewbofB, 
Manager.  Air  Traffic  Division. 
[FR  Doc.  89-22546  Filed  9-22-89;  8:45  am] 
BNJJNO  cooe  4eio-t>4i 


14  CFR  Part  71 

[Airspace  DoctM«  Number  89-ACE-26] 

Alteration  of  Transition  Area; 
CambrldQa,  NE 

AQBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SWMNARV:  The  nature  of  this  Federal 
action  is  to  alter  the  transition  area 
description  at  Cambridge.  Nebraska. 
The  Cambridge  nondirectional  radio 
beacon  (NDB)  has  been  renamed  Harry 
Stnink  NfDB.  Accordingly,  the  transition 
area  description  is  being  altered  to 
reflect  this  name  change. 
EFFECTIVE  DATE:  0901  u.tx..  January  11. 
199a 

FOfI  FUnTMCR  MFOMIATION  CONTACT: 
Lewis  C.  Earp.  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-54a 
FAA,  Central  Region.  801  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  428-340& 
SUFMEMENTARV  MFOIMATION: 

The  Rule 

The  purpose  of  this  amendment  to 
subpart  G  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
to  alter  the  transition  area  description  at 
CamMdge.  Nebraska.  The  name  of  the 
Cambridge  NDB  has  been  changed  to 
Harry  Strunk  NDB.  Accordingly, 
alteration  of  the  Cambridge  transition 
area  description  is  necesary  to  reflect 
this  name  diange.  Section  71.181  of  part 
71  of  the  Federal  Aviation  Regulations 
was  republished  hi  Handbook  7400.6E, 
dated  January  3. 198a 


Since  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested,  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  role"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  FAR  (14 
CFR  part  71)  is  amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C  106(8) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR114B. 


{71.181    [Amended] 

2.  By  amending  9  71.181  as  follows: 
C«BlKidas.NE    ptcviMd] 

That  airspace  extending  upward  from  700 
ft.  above  the  surface  within  a  7  mile  radius  of 
the  Cambridge  Municipal  Airport  (lat. 
40'18'20"  N.,  long.  100*09  43"  W.);  within  3 
miles  each  side  of  the  Harry  SUunk  NDB  (lat. 
40*18'16"  N.,  long.  100*09'26"  W.)  165*  bearing 
extending  from  the  7  mile  radius  area  to  8.5 
miles  southeast  of  the  airport  witliin  3  miles 
each  side  of  the  NOB  326*  bearing  extending 
from  the  7  mile  radius  area  to  85  miles 
northwest  of  the  airport 

This  amendment  becomes  effective  at 
0901  UTC  January  11. 1990. 

Issued  in  Kansas  City.  Missouri,  on 
September  1, 1988. 
William  Bahaa, 

Acting  Manager.  Air  Traffic  Division. 
(FR  Doc  88-22538  Filed  9-22-88;  8:45  am] 
■LUNQ  COOK  4S1S-19-H 
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14CFRpwt71 

( Airspace  Ooekal 


W-ACE-Otl 


Designation  of  Transition 
MInden,  NE 

AOENCr:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

summary:  This  action  corrects  the  legal 
description  of  the  Minden.  Nebraska, 
transition  area.  The  original  Final  Rule 
document  designating  this  transition 
area  incorrectly  described  the 
coordinates  as  "(lat.  40°30'47"  N.,  long. 
98°56'42"  W.)."  The  correct  coordinates 
are  "(lat  40°30'53"  N..  long.  98°56'44" 
W.)." 

EFFECnvt  DATS:  0901  UTC.  November 
16.1960. 

FOR  FURTNER  INPORMATION  CONTACT: 
Dale  L  Camine,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-540, 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  42e-340& 

SUPPIXMENTARY  INFORMATION: 
History 

On  July  13, 1989,  the  FAA  published  a 
Final  Role  which  amended  S  71.181  of 
part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Minden,  Nebraska  (54 
FR  29539,  FR  Doc.  89-16466).  This  action 
corrects  the  geographic  coordinates  for 
Pioneer  Village  Field  which  were 
incorrectly  described  as  "(lat.  40°30'47" 
N.,  long.  98°56'42"  W.)."  The  correct 
geographic  coordinates  are  "(lat 
40''30'53 '  N.,  long.  9e*56'44"  W.)."  This 
action  corrects  that  error. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "stgniffcant  mle"  imderDOT 
Regulatofy  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  miirimal.  Since  diis  is  a 
routine  matter  that  wiD  only  affect  air 
traffic  procedtues  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantia)  ntnnber  of  small  entities 
under  die  criteria  of  the  Regidatory 
FlexibiKty  Act. 

List  of  Siihjecto  ia  14  CFR  Part  71 

Aviation  safety,  Ttansition  areas. 


AdoptfoB  ef  Ao  Anendneat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POHfTS 

1.  The  authority  citation  for  part  71 
cootinaes  to  read  as  follows: 

Alhirity;  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  48  U.S.C  10e(^ 
(Revised  Fob.  L  97-148,  Jamiaiy  12. 1883);  14 

CFRiua 

§71.181    [Corrseted] 

2.  Pioneer  Village  Field.  Minden, 
Nebraska  [Corrected)  By  removing  "(lat 
40"30'47"  N.,  long.  9e''56'42"  W.)"  and 
adding  "(lat  40°30'53"  N..  Ua^.  98*56'44" 
W.)." 

Issued  in  Kansas  City.  Missouri,  on  August 
29,19891 

Clarence  E.  Newbem, 

Manager,  Air  Traffic  DivisioiL 

[FR  Doc.  89-22547  Filed  9-22-89;  8:45  am] 
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14  CFR  Part  71 
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'80nACE-271 


AHaratlan  of  Tcanattion  Area;  O'Neill, 
NE 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  mle. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  transition  area 
description  at  O'Neill,  Nebraska.  The 
O'Neill,  Nebraska,  Municipal  Airport 
has  been  renamed  The  O'Neill 
Municipal-John  L.  Baker  Field.  Action  is 
also  taken  herein  to  delete  the  1200-foot 
transition  area  from  the  description. 
Accordingly,  the  transition  area 
description  is  being  altered  to  reflect 
these  changes. 

EFFECTIVE  DATE:  0901  n.tc.  January  11, 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lfwis  G.  Earp.  Airspace  ^tedalist 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-54a 
FAA  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missotni  64106, 
Telephone  (816)  42&-d4ae. 

SUPPLEMENTARY  INFORMATION: 

The  Ride 

The  purpose  of  this  amendment  to 
subpart  G  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 


to  alter  the  transition  area  at  OTIeiB, 
Nebraska.  The  014iefll,  Nebrarita, 

Municipal  Airport  has  been  renamed 
The  O'Neill  Municipal-JohB  L  Baker 
Field.  Also,  this  transition  area  presently 
includes  a  1200-foot  airspace 
description.  Since  the  Nebraska 
taransition  area  akeady  provides  for  that 
au-^Mce,  it  is  unnecessary  Id  have  it 
reiterated  in  the  O'NeBl,  Nebraska 
transition  area  designation.  Accordin^y, 
alteration  of  the  O^eiH,  Nebraska 
transition  area  description  is  necessary 
to  reflect  the  name  change  and  eKnotinate 
redundancy. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E,  dated  January  3, 
1989. 

Since  this  action  is  a  minor  technical 
amendment  eliminates  a  redundaiwy. 
does  not  require  charting  changes,  and 
decreases  the  size  of  the  transition  area, 
it  is  an  amendment  in  which  the  public 
would  not  be  particularly  interested. 
Therefore,  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  Ihem  op>erationally 
cturent  It  therefore — (1)  is  not  a  "major 
rule"  tmder  Executive  Older  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordin^y,  pursuant  to  the  aeAority 
delegated  to  me,  part  71  of  the  FAR  (14 
CFR  part  71)  is  amended  as  follows: 

PART  71-4)ESIGNAT10N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  asthority  citation  for  part  71 
contimies  to  read  as  follows: 

Anthority:  49  U.S.C.  1348(a).  1354(a].  1510; 
Executive  Order  10854;  49  U.S.C  108(g) 
(Revised  Pub.  L  97-449.  January  12, 1983h  14 
CFR  11.88. 
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f71.1t1    [AiMndad] 

2.  By  amending  Section  71.181  as 
follows: 

O'NaiU.NB    pUviMd) 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  5.5  mile  radius 
of  The  O'Neill  Municipal-John  L  Baker  Field 
(Ut  42*28'15-  N..  long.  9e*41'15'  W):  within 
3.5  miles  each  side  of  the  O'NeiU  VORTAC 
315*  radial,  extending  from  the  5.5  mile  radius 
to  12  miles  northwest  of  the  VORTAC  and 
within  3  miles  each  side  of  the  O'Neill 
VORTAC  148*  radial,  extending  from  the  5J 
mile  radius  to  8.5  miles  southeast  of  the 
VORTAC 

This  amendment  becomes  effective  at  0901 
U.LC.  lanuary  11, 190a 

Issued  in  Kansas  Qty,  Missouri,  on 
September  1, 1988. 
WiUUmBehm. 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  89-22537  Filed  9-22-89;  8:45  am] 

COOS  4*10-19-11 


14CFRPart71 

(Alrapace  Docket  Number  8t-ACE-2t] 

Alteration  of  Transition  Atm; 
Scottatiluff  I NE 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


;  The  nature  of  this  Federal 
action  is  to  alter  the  transition  area 
description  at  Scottsbluff.  Nebraska. 
The  Scottsbluff  County  Airport 
Scottsbluff,  Nebraska,  has  been 
renamed  William  B.  Heilig  Field. 
Accordingly,  the  transition  area 
description  is  being  altered  to  reflect 
this  name  change. 

imCTnrt  date  0901  u.tc.  January  11. 
1990. 

PON  RNrrNm  infowmation  contact: 
Lewis  G.  Earp,  Airspace  Specialist, 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  426-3408. 

aUPWJaiNTANV  INTOWIJATIONT 

The  Rule 

The  purpose  of  the  amendment  to 
subpart  G  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
to  alter  the  transition  area  description  at 
Scottsbluff,  Nebraska.  The  Scottsbluff 
Coimty  Airport.  Scottsbluff,  Nebraska, 
has  been  renamed  William  B.  Heilig 
Field.  Accordingly,  alteration  of  the 
Scottsbluff  Transition  area  description 
is  necessary  to  reflect  this  name  change. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 


Handbook  7400.6E.  dated  January  3, 
1989. 

Since  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested,  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  nile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  die  FAR  (14 
CFR  part  71)  is  amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10B54;  49  U.S.C.  10e(g] 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.69. 

171.181    [Amended] 

2.  By  amending  71.181  as  follows: 

Scottsbluff.  NE    [RevisMi] 

That  airspace  extending  upward  from  700 
ft  al>ove  the  surface  within  a  9.5  mile  radius 
of  the  WilUam  B.  Heilig  Field  (lat.  41'52'40' 
N..  long.  103*3547'  W.):  within  4.5  miles 
south  and  9.5  miles  north  of  the  Scottsbluff 
VORTAC  079*  radial  extending  from  the  9.5 
miles  radius  to  13  miles  east  of  the  VORTAC: 
within  4.5  miles  southwest  and  9.S  miles 
northeast  of  the  ILS  localizer  southeast 
course  extending  from  the  9.5  miles  radius  to 
13  miles  southeast  of  the  outer  marker  within 
5  miles  northeast  and  9.5  miles  southwest  of 
the  ILS  localizer  northwest  course  extending 
from  the  9.5  miles  radius  to  17.5  miles 
northwest  of  the  airport:  within  4.5  miles 
south  and  4.5  miles  north  of  the  Scottsbluff 
VORTAC  256'  radial  extending  from  the  9.5 
mile  radius  to  19.5  miles  west  of  the 
VORTAC 


This  amendment  t)ecomes  effective  at  0901 
U.T.C.  January  11, 199a 

Issued  in  Kansas  City.  Missouri,  on 
September  1. 1989. 
William  Baliaii. 

Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  88-22538  Filed  9-22-89;  6:45  am] 
BNXSM  COOC  4S1»-1S-« 


14  CFR  Part  71 

(Airspace  Docfcat  Number  N-ACE-29] 

AltaratkNi  of  TransWon  Arm;  Superior, 
NE 

,  AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action;  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  transition  area 
description  at  Superior.  Nebraska,  as 
reflectc  J  in  Order  7400.6E,  Compilation 
of  Regulations.  The  extensions  are  listed 
in  magnetic  rather  than  true  north  and 
the  lengths  are  not  correct  The  area  is 
defined  properly  on  aeronautical  charts. 
Accordingly,  the  transition  area 
description,  as  reflected  in  Order 
7400.6E.  is  being  altered  to  reflect  the 
correct  information. 

EFFECTIVE  DATE:  0901  u.t.c.  January  11. 

1990. 

FON  FURTHER  INFORMATION  CONTACT. 

Lewis  G.  Earp,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-S40. 
FAA,  Centi-al  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  426-3408. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

The  purpose  of  this  amendment  to 
subpart  G  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
to  alter  the  transition  area  description  at 
Superior,  Nebraska,  as  reflected  in 
Order  7400.6E.  Compilation  of 
Regulations.  The  extensions  are  listed  in 
magnetic  rather  than  true  north  and  the 
lengths  are  incorrecUy  cited.  The 
transition  area  is  properly  defined  on 
the  aeronautical  charts.  This  action  does 
not  change  the  size  or  shape  of  the 
transition  area,  nor  does  it  require  a 
charting  change.  Since  the  amendment 
will  only  change  the  transition  area 
description  in  Handbook  7400.6E  and 
not  the  airspace  configuration,  1  find 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary,  because 
this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested. 


Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.eE.  dated  January  3. 
1989. 

The  FAA  has  determined  tfiat  diis 
regulation  only  fanrohres  an  estabUsfaed 
body  of  tedmical  regtdations  for  wUch 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationclly 
current  It  ttierefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  *^igmficant  rde"  under  DOT 
Regolatofy  Policies  and  Procedures  (44 
FR  llOM:  February  26, 1979):  and  (3} 
does  not  warrant  preparation  of  a 
regulatory  evdaation  as  die  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wiD  only  affect  air 
traffic  proced\u«s  and  air  navigation,  it 
is  earned  that  this  rule  wffl  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  (he  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  Cav  Pact  71 

Aviation  safety,  Tt^nsition  areas. 
Adopttoa  of  the . 


Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  FAR  (14 
CFR  part  71)  is  amended  as  follows: 

PART  71-4)ESICMATION  OF  FEDERAL 
AIRWAYS,  AREA  LjOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REP0RT1NQ  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  40  U&X^  134B(a).  13M(a).  1510: 
Executive  Order  10854: 40  U.S£.  108(8) 
(Revised  Pub.  L  97-440.  January  12, 1963);  14 
CFR  11.60. 

971.181    (Amended] 

2.  By  amending  S  71.181  as  follows: 
follows: 


r.NE    ptovindj 

That  airspace  extending  upward  from  700 
ft  above  the  raf ace  witiiin  a  S-nile  radhis  of 
the  Superior  Munich  Airport  (teL  40*03'00* 
N.,  long.  08*03'45'  W.).  and  within  2.5  aiiles 
each  side  of  the  031'  radial  of  the  Mankato 
VORTAC  extending  from  Uie  S-mile  radius  to 
8  miles  northeast  of  the  airport  and  withia  Zi 
miles  each  side  of  the  034*  radial  of  the 
Mankato  VORTAC  extending  from  the  5- 
mile  radius  to  7  miles  southwest  of  the 
airport 

This  amendment  becomes  effective  at 
0901  iLtc  January  11. 1090. 

baued  in  Kanaas  CHy.  Ifiaaoari  oo 
September  1 19801 


14  CFR  Part  73 

[Airspace  Docket  No.  89-A8W-S2] 

Amand  Thna  of  Designation  of 
Rastrletad  Araas  R^103  A,  B,  C,  and  0 
McQragor.NM 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACT  KM.  Final  nde. 


Aclkig  Manager,  Air  Traffic  Divition. 
(FR  Doc.  89-22548  Hied  9-22-80;  8:45  an^ 

SRJJNQ  COOC  4t10-1»« 


r:  This  action  amends  the  time 
of  designation  for  Restricted  Areas  R- 
5103  A.  B.  C  and  D,  McGregor.  MM.  Tliis 
action  is  taken  to  provide  more  efficient 
management  of  the  airspace  by 
accurately  reflecting  the  actual  times 
utilized.  TUs  actioii  is  a  resah  of  an 
FAA  special  use  airspace  review  and 
results  in  a  lessening  of  a  burden  on  the 
flying  public. 

EM^ECIIVE  DATE:  0901  n.t.c..  November 
16. 1969. 

FON  FURTHER  INFORMATION  CONTACT 

Ken  McEIroy,  Military  Operations 
Branch  (ATO-140),  Operations  I^vision, 
Air  Traffic  Operations  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20581;  telephone:  (202) 
287-768a 

TbeRuh 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  reduces 
the  times  of  designation  for  Restricted 
Areas  R-5103  A,  B.  C.  and  D,  McGregor. 
NM.  Hie  FAA  conducted  a  special  use 
airspace  review  of  the  McGregor  Range 
in  fiscal  year  1989.  Diuing  this  review  it 
was  determined  that  the  published  times 
of  use  did  not  reflect  the  actual  time  of 
use.  This  action  reduces  die  time  of  use 
of  R-5103  A.  B.  C.  and  D  ftom 
continuous  to  0700-2400  local  time,  other 
times  by  NOTAM.  The  accurate  time  of 
designation  will  lessen  the  burden  on 
the  flying  public;  therefore,  I  find  that 
notice  and  public  procediue  imder  5 
U.S.C.  553(b]  are  unnecessary.  Section 
73.51  of  part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
198a 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  tfierefore — (1)  is  not  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedtues  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  Uie  Regulatory  Flexibflfty  Act 

List  of  Subjects  in  14  CFR  Part  79 

Aviation  safety.  Restricted  areas. 

Adoptf  on  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  73  of  the  Federal 
Aviation  Regtdations  (14  CFR  part  73]  is 
amended,  as  foHows: 

PART  79-6PECt AL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  k^ows*/ 

Antiiarity:  49  U.S.C.  1348(a),  135^a).  ISia 
1S22;  Executive  Order  108S4;  49  U.S.C.  108(g) 
(Revised  l\ib.  L  97-449.  January  12. 1083):  14 
CFR  11.89. 


S7331    lAwsnisd] 
2.  Section  73.51  is  amended  as  fcdiows: 

R-5103A  McGiegar.  NM    (AaaadedJ 

By  removing  the  present  time  of 
designation  and  substituting  the 
following: 

Time  of  designation.  0700-2400  local  time: 
other  ttroes  by  NOTAM. 

R-no»  McGieger.  NM    [AMiaJidJ 

By  removing  the  present  time  of 
designation  and  substituting  the 
following: 

Time  of  designation.  0700-2400  local  time: 
other  times  by  NOTAM. 

R— 8109C  McGiegoi.  NM    ( Anenoed] 

By  removing  the  present  time  of 
designation  and  substituting  the 
following: 

Thne  of  designation.  0700-2400  local  time; 
other  times  by  NOTAM. 

R-81S9D  McCragof .  NM    (AimadedJ 

By  removing  the  present  time  of 
designation  and  substituting  the 
following: 

Time  of  designation.  0700-2400  tocal  time; 
other  times  by  NOTAM. 

Issued  in  Washington.  DC  on  September 
11, 1989. 
Harold  W.  BedMr. 

Maaoget,  Airtpace-Ruk*  andAemumtioai 
Informatiam  Dirtsron. 
(FR  Doc  00-22S43  Fitod  O-a-00;  t:4S  aa4 
I  COOC  4sie-t»« 
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DEPARTMENT  OF  THE  TREASURY 

Internal  RvveniM  S«rvlc« 

26  CFR  Parti 

[TiXtast] 

mN1545-AL26 

Allocation  of  Inconw  Attrlbutabte  to 
Certain  Notional  PrindfMl  Contracta 
Undar  Section  863(a) 

AOfNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Corrections  to  temporary 

regulations  (T.D.  8258).  


r.  This  dociunent  contains 
corrections  to  the  Federal  Register 
publication  for  Tuesday,  August  1, 1989, 
at  54  FR  31672  of  the  temporary 
regulations.  The  temporary  regulations 
set  forth  the  source  of  income 
attributable  to  certain  notional  principal 
contracts  (notional  principal  contract 
income). 

FOM  FUNTHOI  mFOflMATION  CONTACT: 

Charles  T.  Plambeck  of  the  Associate 
Chief  Counsel  (International)  within  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service  at  202-566-6284  (not  a 
toll-free  number). 
SUPPLEMCNTARY  INFORMATION: 

Background 

The  temporary  regulations  (T.D.  8258) 
that  are  the  subject  of  these  corrections 
contain  amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  863(a)  of  the  Internal  Revenue 
Code  of  1986. 

Need  for  Corrections 

As  published,  the  temporary 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clariflcation. 

Corrections  of  Publication 

Accordingly,  the  publication  of  the 
temporary  regulations  which  were  the 
subject  of  FR  Doc.  89-17826,  are 
corrected  as  follows: 

Paragraph  1.  On  page  31673,  column  3. 
in  the  instructional  paragraph  1.  the 
authority  citation  language  "Authority: 
26  U.S.C.  7805.  *  *  *  Sections  1.86»- 
lT(d)  and  1.863-7T  are  issued  under  28 
U.S.C.  863(a)."  is  corrected  to  read 
"Authority:  26  U.S.C.  7805.  *  *  *  Section 
1 J63-7T  is  issued  under  26  U.S.C 
863(a)." 

1 1  J63-7T(d)<2)    [AmMtded] 
'   Par.  2.  On  page  31674,  column  2,  the 
first  line  of  9  1.863-7T(d)(2),  the 
language  "Assume  that  during  1990  X 
had  net"  is  corrected  by  deleting  the 


word  "net"  to  read  "Assume  that  during 
1990  X  had". 
Dale  D.  Goods. 

Chief.  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 
[FR  Doc.  80-22409  Filed  9-22-89: 8:45  am] 
MLUNQ  COOK  > 


DEPARTMENT  OF  TRANSPORTATION 

Sakrt  Lawranca  Saaway  Davatopmant 
Coqi. 

33  CFR  Part  402 

TartffofTola 

AOtNCY:  Saint  Lawrence  Seaway 
Development  Corporation. 
ACTION:  Final  rule. 


r  The  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 
Lavvrence  Seaway  Authority  of  Canada 
have  jointly  established  and  presently 
administer  the  St.  Lawrence  Seaway 
Tariff  of  Tolls.  This  Tariff  sets  forth  the 
level  of  tolls  assessed  on  all 
commodities  and  vessels  transiting  the 
facilities  operated  by  the  Corporation 
and  the  Authority.  The  Corporation  and 
the  Authority  have  increased  the 
commodity  tolls  and  vessel  charges  by 
approximately  4.5%  for  the  1989  and 
approximately  4.5%  for  the  1990 
navigation  seasons  at  the  Welland 
Canal  section  and  at  the  Montreal-Lake 
Ontario  section  of  the  St.  Lawrence 
Seaway.  (All  the  Welland  Canal 
revenues  accrue  to  the  Authority.)  Also, 
the  Corporation  now  receives  25%  of  the 
Montreal-Lake  Ontario  revenues,  a 
change  from  the  27%.  All  of  the 
Corporation's  share  of  these  revenues, 
however,  will  be  returned  to  the  person 
paying  the  toll  or  charge  in  accordance 
with  section  805  of  the  Water  Resources 
Development  Act  of  1986. 

The  Corporation  and  the  Authority 
have  also  reclassiHed  lumber  from 
general  cargo  to  bulk,  are  removing  mill 
feed  from  the  classification  "feed 
grains",  and  changing  the  provision 
concerning  the  Wr>lland  Canal  lockage 
charge  for  vessels  in  tandem  to  specify 
cargo  vessels  in  tandem.  The 
Corporation  and  the  Authority  have 
reduced  the  passenger  charge  on  the 
Welland  Canal  and  eliminated  the  tariff 
for  government  aid  cargoes  and  for 
nonprofit  organization  or  cooperative 
food  cargoes  intended  for  humanitarian 
or  development  assistance  overseas. 
Finally,  the  Corporation  and  the 
Authority  have  deleted  the  language  in 
subsection  402.4(a]  concerning  the  toll 
level  reached  in  1983  as  it  is  superfluous. 
iFFCcmn  DATC  September  25. 1989. 


TON  RMTHCR  MTORMATION  CONTACT: 
Marc  C.  Owen.  Chief  Counsel  Saint 
Lawrence  Seaway  Development 
Corporation.  400  Seventh  Street.  SW.. 
Washington.  DC  20590,  (202)  366-0091. 
tUPfLEMOrrARV  HtTOMIATtON:  The 
definition  of  "bulk  cargo"  (at  33  CFR 
402.3(b)(7))  is  amended  to  add  lumber. 
Lumber  had  been  included  under 
general  cargo,  for  which  rates  are 
higher.  The  change  results  in  an 
approximately  $1.47  per  ton  reduction 
throughout  the  system.  The  reduction 
encourages  certain  lumber  shipments  to 
transit  the  seaway  Uiat  otherwise  would 
not  because  of  the  higher,  previous  rate. 
The  definition  of  "feed  grains"  (at  33 
CFR  402.3(g))  is  amended  to  delete  mill 
feeds  containing  not  more  than  35%  of 
ingredients  other  than  grain  or  grain 
products,  which  are  manufactured 
product  and  therefore  should  not  be 
considered  feed  grains. 

The  definition  of  "Government  aid 
cargo"  (at  33  CFR  402.3(j))  is  amended  to 
include  certain  food  cargoes  that  is 
owned  or  financed  by  nonprofit 
organizations  or  cooperatives  and 
intended  for  use  in  humanitarian  or 
development  assistance  oversees.  These 
are  the  type  of  shipments  presentiy 
covered  in  the  United  States  by  Tide  n 
of  tiie  P.L  480  Food  for  Pence  Program. 
In  addition,  the  tolls  for  eil   Government 
aid  cargoes"  (as  set  forth  in  the  Tolls 
Schedule  in  33  CFR  402.8)  are  eliminated 
to  encourage  use  of  the  system  for  both 
Canadian  and  United  States 
Government  owned  or  financed 
humanitarian  relief  programs  and  these 
nonprofit  owned  or  financed  programs 
in  support  of  greater  humanitarian  and 
development  assistance  efforts. 

The  language  under  the  "Tolls" 
provision  in  33  CFR  402.4(a)  concerning 
die  toll  level  reached  in  1983  is  deleted 
as  it  is  superfluous. 

An  editorial  correction  is  being  made 
to  the  section  concerning  the  description 
of  weight  and  cargo  (33  CFR  402.6)  to 
add  the  word  "hardwood"  between  die 
words  "sawn"  and  "lumber"  in 
paragraph  (b)(4)  of  that  section  to 
correct  an  inadvertent  discrepancy 
between  the  Canadian  and  American 
pubUshed  regulations. 

In  addition  to  the  elimination  of  tolls 
for  Government  aid  cargoes,  the  Tolls 
Schedule  (33  CFR  402.8)  is  amended  to 
eliminate  the  lockage  fee  for  passenger 
vessels  using  the  Welland  CanaL 
Passenger  vessels  in  the  Montreal-Lake 
Ontario  section  only  pay  a  per 
passenger  fee.  The  amendment  makes 
the  treatment  of  passenger  vessels  using 
die  Welland  Canal  equal.  Relatedly,  the 
provision  in  the  Tolls  Schedule 
concerning  vesseb  in  tandem  is 
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amended  to  clarify  that  it  pertains  only 
to  cargo  vessels  in  tandem. 

Finally,  the  present  division  of  tolls 
revenue  between  the  Autiiority  and  the 
Corporation  (33  CFR  402.4(c))  and.  in 
addition  to  the  changes  discussed  in  the 
foregoing  and  except  the  maintenance  of 
the  per  passenger  per  lock  charge  for 
passenger  vessels  at  $1.00,  the  Tolls 
Schedule  for  the  Welland  Canal  Section 
and  the  Montreal-Lake  Ontario  Section 
are  revised  (33  CFR  402.8).  The  increase 
in  tolls  is  approximately  4.5%  for  1969 
and  4.5%  for  1990  on  boUi  die  Welland 
Canal  and  Monb-eal-Lake  Ontario 
Sections.  In  addition,  the  division  of 
tolls  is  changed  from  73%  for  the 
Authority  tmd  27%  for  the  Corporation 
to  75%  for  the  Autiiority  and  25%  for  die 
Corporation. 

As  provided  in  the  1978  Tolls 
Agreement  between  the  Authority  and 
the  Corporation,  the  Joint  Tolls  Review 
Board  has  reviewed  the  estimated 
expenditures  for  1989  and  the  projected 
revenues  from  tolls  and  other  sources  to 
determine  the  adequacy  of  the  current 
toll  structure  and  (Uvision  in  meeting  the 
financial  requirements  of  the  Authority 
and  the  Corporation  during  fiscal  year 
1989.  In  die  Monb%al-Lake  Ontario 
Section,  the  cargo  forecast  used  for  1989 
was  41.4  million  tons.  The  tonnage 
projection  for  Canadian  grain,  however, 
is  now  believed  to  be  less  than  that 
projected  for  1988.  Based  upon  this  1989 
forecast,  the  present  toll  structure  and 
division  would  result  in  a  4.9  million 
dollar  shortfall  to  the  Authority  and  a  .9 
million  shortfall  to  the  Corporation,  or 
18%  and  9%  respectively.  In  die  Welland 
Canal  Section,  the  cargo  forecast  was 
44.0  million  tons.  Based  upon  this,  the 
Authority  is  forecasting  a  $3.2  million 
dollar  shortfall. 

To  avoid  these  shortfalls,  the 
Authority  needs  an  additional  18%  in 
tolls  revenue  and  the  Corporation  needs 
an  additional  9%  on  the  Monti%ai-UJ(e 
Ontario  Section  and  the  Authority  needs 
an  additional  9%  on  the  Welland  Canal 
Section.  Accordingly,  the  Authority  and 
the  Corporation  are  proposing  the  new 
toll  increase  and  division  of  tolls 
described  in  the  foregoing  and  set  forth 
below. 

Two  parties  commented  in  response 
to  the  December  30, 1988,  Notice  of 
Proposed  Rulemaking,  the  American 
Great  Lakes  Ports  and  the  International 
Association  of  Great  Lakes  Ports.  Their 
comments  were  given  full  consideration 
in  formulating  this  final  rule.  Both 
oppose  the  increase  in  tolls  generally 
because  it  is  their  position  that  tolls 
should  be  eliminated  totally.  To 
eliminate  tolls  entirely  would  require 
changes  to  the  Canadian  and  United 
States  int<}mational  agreement  and 


statutes  concerning  the  joint  operation 
and  funding  of  the  Seaway.  Accordingly, 
such  a  change  is  not  possible  through 
this  rulemaking,  but  the  Corporation 
wishes  to  ensure  those  organizations 
that  their  position  is  noted  for  future 
consideration.  Both  organizations 
commented  favorably  on  the  reduction 
of  tolls  on  lumber  shipments  and  the 
elimination  of  tolls  for  "government  aid 
cargo".  The  lAGLP  asked  tiiat  we  clarify 
that  "government  aid  cargo"  included 
Canadian  as  well  as  United  States 
cargoes  meeting  the  definition.  It  does. 
The  lALGP  also  asked  if  odier  dian 
govemment-to-govemment 
humanitarian  food  cargoes  would  be 
covered,  such  as  those  generated  under 
the  United  States  Worid  Food  Program. 
The  new  definition  would  include  other 
than  government-to-government 
generated  cargoes  such  as  that  because 
it  includes  "any  food  cargo  that  is 
owned  or  financed  by  a  nonprofit 
organization  or  cooperative  and  that  is 
certified  by  die  Customs  Service  of  the 
United  States  or  Canada  as  intended  for 
use  in  humanitarian  or  development 
assistance  overseas".  The  continued  use 
of  the  term  "government  aid  cargo"  is 
simply  for  brevity  and  convenience. 

Regulatory  Evaluation:  This  final  rule 
involves  a  foreign  affairs  function  of  the 
United  States,  and  therefore,  Executive 
Order  12291  does  not  apply.  This 
regulation  has  also  been  evaluated 
under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  and  the  regulation  is  not 
considered  significant  under  those 
procedures  and  its  economic  impact  is 
expected  to  be  so  minimal  that  a  full 
economic  evaluation  is  not  warranted. 

Regulatory  Flexibility  Act 
Determination:  The  Saint  Lawrence 
Seaway  Development  Corporation 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
St  Lawrence  Seaway  Tariff  of  Tolls 
relates  to  the  activities  of  commercial 
users  of  the  Seaway,  the  vast  majority  of 
whom  are  foreign  vessel  operators. 
Therefore,  any  resulting  costs  will  be 
borne  by  foreign  vessels. 

Environmental  Impact-  This  final  rule 
does  not  require  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C. 
4321,  et  seq.)  because  it  is  not  a  major 
federal  action  significandy  affecting  the 
quality  of  human  environment. 

List  of  Subjects  in  33  CFR  Part  402 

Vessels,  Waterways, 


PART  402— [AMENDED] 

Accordingly,  the  Saint  Lawrence 
Seaway  Development  Corporation 
amends  Part  402— Tariff  of  Tolls  (33  CFR 
Part  402)  as  follows: 

1.  The  authority  citation  for  33  CFR 
Part  402  continues  to  read  as  follows: 

Authority:  68  Stat.  93-96, 33  U.S.C  961-99% 
as  amended. 

2.  Sections  402.3(b)(7),  (g).  and  Q)  are 
revised  to  read  as  follows: 

S402J   [AnMnded] 


(b)*  *  • 

(7)  Lumber,  pulpwood,  poles  and  logs, 
loose  or  bundled; 

•  *        •       •        * 

(g)  "Feed  grains"  means  barley,  com, 
oats,  flaxseed,  rapeseed,  soybeans,  and 
other  field  crop  seeds  grain  screenings; 

•  •        •        •        * 

(j)  "Government  aid  cargo"  means 
processed  food  products  which  have 
been  donated  by  or  the  purchase  of 
which  has  been  financed  on 
concessional  terms  by  the  Federal 
Government  of  either  the  United  States 
or  Canada  for  the  purposes  of  nutrition, 
economic  development  emergency,  or 
disaster  relief  programs  and  any  food 
cargo  that  is  owned  or  financed  by  a 
nonprofit  organization  or  cooperative 
and  that  is  certified  by  the  Customs 
Service  of  the  United  States  or  Canada 
as  intended  for  use  in  humanitarian  or 
development  assistance  overseas. 

3.  Sections  402.4(a]  and  (c)  are  revised 
to  read  as  follows: 

S402.4   [Amended] 

(a)  The  tolls  shall  be  set  forth  in  the 
schedule  hereto. 


(c)  The  tolls  for  the  section  between 
Montreal  and  Lake  Ontario  shall  be  paid 
75  percent  in  Canadian  dollars  and  25 
percent  in  United  States  dollars. 
Payments  for  transit  through  locks  in 
Canada  only  shall  be  in  Canadian 
dollars,  and  payments  for  transit 
through  locks  in  the  United  States  only 
shall  be  in  United  States  dollars. 


4.  Section  402.6(b)(4)  is  revised  to  read 
as  follows: 

S402J   [Amended] 


(b)*  •  • 

(4)  1,600  f.b.m.  of  sawn  hardwood 
lumber  with  15  per  cent  moisture 
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content  or  over  shall  be  deemed  to 
weigh  1,405  kilograms  (3,097.49  pounds]. 
•        •       •       •       • 

5.  Section  402.8  in  revised  to  read  as 
follows: 
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Isstwd  at  Washington,  DC,  on  September 
mi98B. 

Saint  Lawrence  Seaway  Deveiupment 
Corporatioa. 

Adminiatrator. 

[FR  Doc.  80-22586  FOed  9-22-W;  8:45  am) 


IMVIanW  MllfWMVMIOffI 

46CFRPart2S2 

[DoelMtf«-12l) 

RIN2133-AAie 

Oparating-Olfterantial  Subsidy  for  Buk 
CarQo  Vassals  EnflaQSd  bi  Wocfdwida 
Sarvlcas;  Exdualon  of  Cargoaa 
Rsaarvad  for  U.&*FlaQ  Carrfars 


r:  Maritime  Administratian. 
Department  of  Transportation. 
ACTKNt  Pinal  rule. 

tuawiiuiv;  Hie  Maritime  Administratum 
(MARAD)  is  adding  provisions  to 
regulations  governing  eligibility  of 
operators  of  United  States-flag  bulk 
cargo  vessels  engaged  in  woridwide 
service  for  the  payment  of  operating- 
differential  sufcnsidy  (ODS).  This  final 
rule  expi  esses  MARAD  policy  of  pasring 
ODS  iat  bulk  cargo  vessel  operations 
only  when,  as  required  by  statute,  it  is 
necessary  to  meet  foreign-flag 
competitioo.  to  promote  U.S.  foreign 
commerce  and  to  increase  the  carriage 
by  U.S.-flag  vessels  of  bulk  cargoes. 


date:  October  25. 1980. 

FOW  FURTHCa  atPOinNATION  CONTACTt 
Edmond ).  Fitzgerald.  Director,  Office  of 
T^ade  Analysis  and  Insurance.  Maritime 
Administration.  DOT,  400  7th  Street, 
SW..  Washington.  DC  20Sga  Tel.  (202) 
308-2400. 


supptCMEMTAiiv  wnumtcvOH.  Pursuant 
to  the  provisions  of  Title  VI  of  the 
Merchant  Marine  Act.  1930,  as  amended. 
(Act).  (46  App.  U.S.C  1171-1185) 
MARAD.  under  authority  delegated  by 
the  Secretary  of  Transportation, 
administers  the  ODS  program.  ODS 
agreements  (ODSAs).  to  whidi  MARAD 
is  a  party,  provide  for  the  payment  of 
ODS  to  the  operators  of  eligible  U3.-flag 
cargo  vessels  that  are  operating  in  an 
"essential  service  in  the  foreign 
commerce  of  the  United  States." 
Payment  of  ODS  is  intended  to  help 
make  the  cost  of  operating  U.S.-fiag 
vessels  comparable  to  that  of  operating 
similar  vessels  under  the  registry  of  a 
foreign  country,  which  vessels  are 
substantial  competitors  of  the 
subsidized  U.S.-flag  vessels  (46  App. 
U5.a  1173(b)). 

Background— Lsgislativa  Ifistory 

fai  1970,  Congress  enacted 
amendments  to  the  Act  that  extended 
authorization  to  pay  ODS  for  the 
carriage  of  cargo  on  bulk  cargo  vessels 
(vessels  that  are  chartered  or  operated 
for  one  or  more  voyages  over  a  period  of 
time  to  carry  large  shipments  under 
contract  and  that  are  not  operated  on 
any  particular  service,  route  or  line). 
Prior  to  1970,  authorization  to  pay  ODS 
was  restricted  to  liner  vessels  (common 
carriers  that  travel  on  regular  schedules 
along  designated  trade  routes). 

The  legislative  history  of  the  1970 
ameiulmients  indicates  that  Congress 
contemplated  that  cargoes  that  are 
reserved  to  U.S.-fIag  vessels  by  the 
cargo  preference  laws  of  the  United 
States  (including,  but  not  limited  to.  10 
U.S.C.  2361  and  46  App.  U.S.C  1241). 
when  carried  by  bulk  vessels,  would 
eventually  be  carried,  if  on  a  subsidized 
basis,  at  "worid  rates."  '  World  rates 
are  set  by  competitive  factors  (e.g., 
supply  and  demand)  in  the  world 
market,  in  contrast  to  the  sometimes 
higher,  "fair  and  reasonable  rates"  (or 
"premium  rates")  that  are  paid  to  U.S.- 
flag  vessels  carrying  reserved 
preference  cargoes. 

However.  Congress  also  intended  diat 
the  Secretary  of  Transportation  consider 
the  criteria  under  sections  8(n  and  606(c) 
of  the  Act  (46  App.  U.S.C  1171  and 


1175(c))  in  connection  with  any  subsidy 
award  to  bulk  ship  operators.'  Thus, 
before  executing  an  ODS  agreement  for 
one  or  more  bulk  vessels,  it  is  necessary 
that  the  Secretary  determine,  inter  alia. 
that:  (1)  The  operation  of  additional 
vessels  with  ODS  would  carry  out  the 
purposes  and  policy  of  the  Act:  (2)  the 
operation  of  such  vessel  or  vessels  is 
required  to  meet  foreign-flag 
competition  and  promote  the  foreign 
commerce  of  the  United  States;  and  (3) 
U.S.-flag  service  in  the  bulk  trades  is 
inadequate. 

Prior  MARAD  Policy 

The  initial  bulk  ship  applicants 
voluntarily  excluded  the  carriage  of 
preference  cargoes  bom  their  intended 
service.  As  a  result,  the  ODS  contracts 
entered  into  with  bulk  applicants 
specified  that  "said  vessels  shall  carry  ^ 
exclusively  commercial  liquid  and  dry 
bulk  cargoes  not  subject  to  the  cargo 
preference  statutes  of  the  United  States 

In  1973.  MARAD  promulgated  a 
regulation  (46  CFR  part  294)  establishing 
a  program  for  subsidizing  the  carriage  of 
raw  and  processed  agricultural 
commodities  from  the  United  States  to 
the  Union  of  Soviet  Socialist  Republics 
(USSR).  Pursuant  to  a  bilateral 
agreement,  one-third  of  such  cargoes 
was  reserved  for  U.S.-flag  vessels,  but 
only  if  they  could  carry  the  cargo  at  a 
specified  charier  rate.  Under  46  CFR 
part  294,  MARAD  entered  into  short- 
term  ODSAs  which  provided  subsidy  for 
such  carriage,  on  a  voyage-to-voyage 
basis,  subject  to  a  finding  that  service 
provided  by  U.S.-flag  vessels  in  that 
trade  was  inadequate  and  that  pajrment 
of  such  ODS  furthered  the  purposes  and 
policy  of  the  Act  The  subsidy  payable 
by  MARAD  was  subject  to  abatement, 
calculated  by  a  formula,  if  the  charter 
rate  exceeded  a  specified  level.  It  was 
intended  to  further  the  foreign  and  trade 
policies  of  the  United  States,  evidenced 
by  maritime  agreements  that  have  been 
in  effect  between  the  United  States  and 
the  USSR  at  various  times. 

In  1976,  ODSAs  for  bulk  vessels  that 
were  not  engaged  in  the  grain  trade  with 
the  USSR  were  amended  to  provide  that 
the  vessels  could  carry  non-reserved 
portions  of  preference  cargoes  at  world 
rates  with  subsidy,  but  could  not  cany 
any  portion  of  cargo  reserved  to  U.S.- 
flag  vessels. 

In  1977.  ODSAs  for  tankers  were 
amended  to  allow  the  vessels  to  carry 
liquid  bulk  preference  cargoes  to  meet 
the  requirements  of  the  Jtrategic 
Petroleum  Reserve  (SPR)  Program.  The 
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amendments  specified  that  MARAD 
would  not  pay  ODS  for  the  carriage  of 
that  portion  of  SPR  cargo  reserved  for 
U.S.-flag  ships— again  consistent  with 
MARAD's  general  policy. 

Also  in  1977,  an  affiliated  group  of 
bulk  operators  applied  for  amendments 
to  their  existing  ODSAs  to  allow  the 
carriage  of  dry  bulk  statutory  preference 
cargo  with  ODS.  The  carriage  of 
preference  caigo  was  to  be  at  world 
rates.  Following  administrative 
proceedings,  and  judicial  review,  the 
Maritime  Subsidy  Board  (Board)  issued 
a  Final  Opinion  and  Order  in  Docket  No. 
A-132, 22  SRR  599  (M.S.B.  1983).  which 
confirmed  admission  of  the  subject 
vessels  into  the  preference  trades  with 
ODS.  (See.  Atlas  Marine  Co..  Docket 
Nos.  S-605.  S-607,  S-614. 18  SRR  987 
(M.S.B.  1978):  Aeron  Marine  Shipping 
Co.,  Docket  No.  A-132, 19  SRR  111 
(M.S.B.  1979):  Aemn  Marine  Shipping 
Co.,  Docket  No.  A-132. 19  SRR  491 
(M.S.B.  1979).  Also  see  Aeron  Marine 
Shipping  Co.  v.  United  States,  525  F. 
Supp.  527  (D.  D.C.  1981):  and  Aeron 
Marine  Shipping  Co..  et  al.  v.  United 
States,  695  F.  2d  567  p.C.  Cir.  1982).  The 
Board  found  that  U.S.-flag  service  in  the 
bulk  preference  trades,  including  that  of 
the  applicants'  bulk  vessels,  was  and 
would  continue  to  be  inadequate,  and 
that  operation  of  the  additional  vessels 
in  these  trades  would  further  the 
purposes  and  policy  of  the  Act  within 
the  meaning  of  section  605(c)  of  the  Act 

The  finding  of  inadequacy  of  U.S.-flag 
service  was  based  on  the  standard  that 
there  be  a  bare  minimum  of  50  percent 
U.S.-flag  participation  in  the  preference 
trade,  llie  relevant  pool  of  cargo  used  to 
determine  that  percenttige  was  the  bulk 
cargo  that  would  move  in  the  preference 
trades,  not  that  which  would  move 
woridwide.  The  Board  determined  that 
the  bulk  preference  trades  may  be 
treated  as  a  separate  market  for 
applicants  under  section  605(c]  of  the 
Act 

The  Board,  in  making  the  necessary 
findings  under  section  601(a)  of  the  Act 
that  ODS  for  the  vesseUs)  in  Docket  A- 
132  was  "required  to  meet  foreign-flag 
competition  *  *  *,"  determined  that 
section  601  does  not  require  operations 
exclusively  meeting  foreign-flag 
competition,  but  oidy  substantially 
meeting  foreign-flag  competition.  It  was 
not  proposed  that  the  vessels  operate 
exclusively  in  preference  trade,  but  that 
such  trade  be  available  to  the  vessels 
only  in  addition  to  the  normal 
commercial  trade.  The  applicants 
limited  their  proposed  carriage  of 
preference  cargo  to  no  more  than  one- 
half  of  vessel  operating  revenue,  on  an 
annual  basis,  and  on  the  same 


conditions  as  are  applicable  to 
subsidized  liner  vessels  under  46  CFR 
280.4,  provided  the  rates  were  "fair  and 
reasonable"  for  U.S.-flag  commercial 
vessels.  Under  46  CFR  280.4,  a  reduction 
in  ODS  is  effected  for  carriage  of 
preference  cargoes  in  excess  of  50 
percent  by  gross  freight  revenue,  on  an 
annual  basis. 

As  a  result  of  judicial  and 
administrative  proceedings  involving 
Docket  A-132.  MARAD  entered  into 
contract  amendments  with  the 
applicants  allowing  them  to  carry  cargo 
subject  to  the  cargo  preference  laws  of 
the  United  States  at  fair  and  reasonable 
rates  for  privately  owned  subsidized 
U.S.-flag  commercial  vessels,  subject  to 
subsidy  abatement  identical  to  that 
applicable  to  liner  vessels,  as  prescribed 
bi  46  CFR  280.4.  These  amendments 
were  superseded  by  amendments 
similar  in  nature,  but  which  included  an 
"augmented  bid"  procedure  to  be  used 
by  Government  agencies  when 
evaluating  bids  from  subsidized  and 
unsubsidized  bulk  carriers.  The 
augmented  bid  procedure  was 
formalized  by  regulation  effective 
October  11, 1984  (46  CFR  381.8). 

On  February  28, 1986,  the  Board 
authorized  amendments  to  the  contracts 
of  subsidized  bulk  operators  to  allow 
their  vessels  to  transport  dry  bulk 
preference  cargo  at  fair  and  reasonable 
rates,  without  ODS  and  subject  to 
certain  conditions.  (Docket  No.  S-764.] 
Presently,  no  U.S.-flag  bulk  operator  has 
a  contract  allowing  carriage  of  premium- 
rated  reserved  preference  cargoes  with 
ODS. 

Policy  Clarification  and  Extennon 

A  shift  in  the  form  of  U.S.  foreign  aid 
to  certain  countries  that  affects  the  use 
of  U.S.-flag  bulk  vessels  has  occasioned 
a  need  to  reexamine  and  clarify 
MARAD's  policy  regarding  payment  of 
ODS  for  the  carriage  of  cargoes  reserved 
to  U.S.-flag  vessels.  Foreign  assistance 
to  some  countries,  previously  provided 
under  the  Commodity  Import  Program 
(CIP),  has  shifted  to  nonreimbursable 
cash  grants  (cash  transfer  program).  The 
cargoes  that  move  under  the  CIP  (as 
weU  as  other  foreign  assistance 
programs)  are  clearly  covered  by  the 
cargo  preference  statutes.  MARAD  has 
consistently  prohibited  subsidized  bulk 
carriers  from  carrying  these  cargoes 
with  subsidy,  or  has  allowed  carriage 
subject  to  either  an  augmented  bid 
procedure  or  a  subsidy  abatement 
formula. 

The  court  decision  in  Council  of 
American-Flag  Ship  Operators  v.  U.S., 
596  F.  Supp.  160  (D.  D.C.  1984),  affd.  762 
F.  2d  278  (D.C.  Cir.,  1986),  involved  the 


S917B 


F«det«l  Regfatef  /  Vol.  54.  No.  184  /  Kfonday.  September  25.  1989  /  Rules  and  Regiilatiops  ' 


question  of  whether  cargoes  shipped 
froB  the  United  States  to  a  connlry  that 
is  the  recipient  of  funds  received  under 
the  cash  transfer  program  are  subiect  to 
the  Cargo  Preference  Act  (46  App.  U&C 
1241].  If  answered  in  the  affirmatiTe. 
such  cargoes  woukl  be  subiect  to  the 
requirement  that  at  least  50  percent  of 
the  gross  tonnage  be  carried  aa  U.S.-flag 
commercial  vessels.  The  court  held  that 
the  Cargo  Preference  Act  does  not  apply 
to  the  cash  transfer  program  because 
that  program,  unlike  the  CIP.  provides 
f<a  unrestricted  cash  transfers  not  tied 
to  any  obli^tion  to  make  purchases  in 
the  United  States. 

This  decision  notwithstanding,  the 
principal  recipient  of  cash  transfers 
under  this  program  (Israel)  voluntarily 
entered  into  a  commitment  to  continue 
to  follow  procedures  which  had  been 
followed  under  the  CIP  and  to  ship  "a 
fair  diare"  of  its  imports  of  U.S.  grain  on 
U.S.-flag  dry  bulk  carriers,  at  fair  and 
reasonable  rates.  Because  U.S.  costs 
exceed  foreign  costs,  the  fair  and 
reasonable  rate  for  shipment  of  such 
cargoes  has  historically  exceeded  the 
world  rate,  and  the  cargo  has  moved  at 
a  "premium"  rate. 

Foreign  assistance  in  the  nature  of 
cash  transfers  was  not  known  at  the 
time  MARAD  entered  into  the  long-term 
subsidy  contracts  with  U.S.  bulk 
operators,  nor  did  this  type  of 
reservation  scheme  then  exist  Had  it 
existed,  such  cargoes  would  have  been 
treated  identically  with  statutory 
preference  cargoes.  The  carriage  of  any 
bulk  cargoes  strictly  reserved  to  U.S.- 
flag  bulk  operators  must  be  considered 
as  being  in  addition  to  the  operator's 
existing  subsidized  service  for 
competitive  worldwide  carriage  of  bulk 
commercial  cargoes.  For  example,  the 
Soviet  grain  subsidy  |vogram  was  not 
an  adjunct  of  commercial  carriage,  but 
required  separate  connderatioo,  just  as 
separate  consideration  was  required  in 
Docket  A-132.  Any  approval  of  ODS  fbr 
suck  additional  service  must  be 
conditioned,  as  discussed  above,  on  a 
finding  that  U.S.-fl4g  service  in  the  bulk 
preference  trades  is  inadequate,  that  the 
operation  of  additional  vessels  with 
ODS  would  further  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
and  that  tiie  operation  of  such  vesselfs) 
is  required  to  meet  foreign-flag 
competition  and  to  promote  the  foreign 
commerce  of  the  United  States. 

Absent  these  findings,  on  a  current 
basis,  MARAD  bebeves  that  it  is 
prohibited  by  statute  from  paying  ODS 
for  the  carriage  of  bulk  cargoes  wfakfa 
are  reserved  exclusively  to  U.S.-flag 
vessels,  whether  by  statute  or  by 
voluntary  agreement  of  a  country  that 


receives  financial  assistance  from  die 
U.S.  Government  in  the  form  of 
unrestricted  cash  transfers.  For  ttie 
purpoaes  of  Sections  601  and  805  of  the 
Act  there  is  no  substantive  distinction 
between  these  cargoes  and  preference 
cargoes.  Since  bodi  types  of  reserved 
cargoes  will  move  on  U.S.-flag  bulk 
vessels,  irrespective  of  subsidy,  the 
award  of  subsidy  would,  absent  special 
circumstances,  not  further  the  purposes 
and  policy  of  the  Act 

NPRM 

On  September  20. 1988.  MARAD 
published  a  notice  of  prc^osed 
rulemaking  (NPRM)  for  the  purpose  of 
clarifying  its  existing  policy  concerning 
the  conditions  for  awarding  ODS  to  the 
operators  of  bulk  vessels  (53  FR  37536). 
T^e  NPRM  invited  comments  on 
proposed  new  section  252.23  and 
specifically  asked  that  commenters 
address  two  related  issues.  First  should 
U.S.-flag  vessels  carrying  this  type  of 
reserved  cargo  on  a  part-time  basis,  and 
otherwise  carrying  competitive 
commercial  cargo  that  provides 
substantial  portions  of  their  total  annual 
freight  revenue,  be  considered 
substantially  meeting  foreign 
competition?  If  so.  should  payment  of 
ODS  for  such  operation  be  subject  to  a 
reduction  formula  that  is  similar  to  that 
in  46  CFR  280.4? 

ComneBts  and  ResponsM 

MARAD  received  comments  from 
three  interested  persons:  two  bulk 
vessel  operators  and  the  Government  of 
Israel  (Israel).  One  operator,  which 
opposes  this  rulemaking,  has  contracted 
with  Israel  for  the  carriage  of  grain 
cargoes.  The  second  operator,  which 
supports  the  rule,  is  a  competitor  for  the 
carriage  of  these  grain  cargoes. 

MARAD  has  carefully  reviewed  these 
comments.  Each  significant  comment  is 
summarized  below,  witfi  a  MARAD 
response  to  each. 

Comments  Supporting  the  Rulemaking 

The  operator  which  supports  this 
nilemaldng  operates  five  bulk  vessels 
that  are  eligible  for  and  routinely 
compete  for  die  carriage  of  cargoes  that 
are  reserved  to  U.S.-fIag  bulk  merchant 
vessels. 

Comment:  The  proposed  rule  is 
consistent  with  the  Merdiant  Marine 
Act  1996,  since  section  601(a)  of  the  Act 
states  that  no  application  for  ODS  shall 
be  spproved  unless  "the  operation  of 
such  vessel  or  vessels  in  an  essential 
service  is  required  to  meet  foreign-flag 
competitioa"  Cargoes  reserved  to  U.S.- 
flag  vessels  by  an  agreement  between 
the  U.S.  Government  and  another 
government  are  not  subject  to 


competition  by  foreign-flag  vessds.  All 
of  the  available  facts  and  circumstances 
concerning  die  '^de  Letten"  executed 
by  bred  are  consistent  with  the 
conclusion  that  the  bulk  grain  cargoes 
that  have  been  shipped  to  Israel  on  U.S.- 
flag  vessels  since  1978,  representing 
about  50  percent  of  Israel's  arainal 
requirements  for  the  shipment  of  grain 
that  it  has  financed  witfi  cash  transfer 
program  assistance,  were  reserved  for 
U.S.-fIag  vessels  pursuant  to  the 
provision  of  those  Side  Letters. 

Response:  MARAD  agrees.  Each  year, 
Israel  reports  on  its  "experience  under 
the  Cash  Transfer  Program"  for  the 
previous  year  at  the  same  time  that  it 
signs  a  new  Side  Letter  commitment 
These  representations  are  distributed  to 
interested  U.S.  Government  agencies  by 
AID  for  review  and  comment  prior  to 
AID'S  signing  the  New  Year's  cash 
transfer  (grant)  agreement  and 
disbursing  funds  to  Israel.  These  reports 
from  Israel  consistently  show  that  the 
market  share  of  U.S.-built  carriers  in  the 
transpcMl  of  U.S.  grain  exports  to  Israel 
meets  "the  desired  mark  of  50%." 

Comment-  The  Side  Letters  that  were 
issued  have  been  and  will  continue  to  be 
legally  binding  on  Israel,  which  has 
continually  shown  an  intent  to  be  bound 
by  them.  Since  it  may  be  argued  that 
these  Side  Letters  are  not  binding  as 
international  agreements  becaiise  they 
are  unilateral  it  is  suggested  by  this 
comBMnter  that  the  final  regulations 
should  state  that  an  "agreement" 
encompasses  any  understanding  or 
unilateral  commitment  which  has  the 
e^ect  of  reserving  cargoes  to  U.S.-flag 
vessels. 

Response:  MARAD  does  not  go  so  far 
as  to  maintain  that  the  Side  Letten  are 
"legally  binding."  It  is  clear,  however, 
that  they  express  a  commitment  on  ^ 
part  of  Israel,  which  Israel  has  shown  an 
intend  to  uphold,  which  has  the  effect  of 
reserving  cargoes  for  U.S.-Qag  vessels. 
MARAD  agrees  with  the  change 
suggested  and  it  is  incorporated  in  die 
final  rule. 

Comment  U.S.-flag  vessels  should  be 
considered  as  substantially  meeting 
foreign  competition  so  long  as  they 
derive  substantial  portions  of  dieir 
annual  revenue  from  carrying 
commercial  cargo,  a  policy  requirement 
set  forth  by  die  Board  in  Docket  A-132. 
That  requirement  is  satisfied  if  a  U.S.- 
flag  vessel  derives  substantial  revenue 
from  carrying  cargoes  for  which  it  must 
compete  with  foreign-flag  vessds.  In 
Docket  A-132.  the  Board  aDowed 
subsidised  vessels  to  carry  preference 
cargo,  after  balancing  two  competing 
Congressional  obiectiver,  that  of 
encouraging  carriage  of  preference 
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cargoes  on  subsidized  vessels,  and  that 
of  supporting  the  participation  of  U.S.- 
flag  vessels  in  the  commercial 
(nonpreferenoe)  trade.  Tliat  compromise 
is  just  as  germane  to  cargoes  that  are 
reserved  to  U.S.-flag  vessels  pursuant  to 
agreement  or  understanding. 

Response:  MARAD  agrees. 

Comment  While  vessels  eligible  to 
receive  ODS  should  be  allowed  to  carry 
preference  cargoes.  ODS  should  not  be 
payable  for  the  carriage  of  cargoes 
reserved  to  U.S.-flag  vessels.  Rather,  this 
commenter  favors  the  payment  of  fair 
and  reasonable  rates  for  preference 
cargoes,  whether  the  vessel  is  eligible 
for  ODS  or  not  Israel  has  entered  into 
an  understanding  that  it  would  pay  fair 
and  reasonable  rates  for  U.S.-flag 
vessels,  not  a  reduced  rate  made 
possible  by  ODS  payments  to  the  bulk 
operator  that  could  be  passed  on. 
Payment  of  subsidy  to  the  bulk  operator 
would  allow  Israel  to  avoid  its 
obligations  to  pay  fair  and  reasonable 
rates  and  to  obtain  rates  equivalent  to 
the  lower  rates  of  lower  cost  foreign-flag 
vessels.  Before  vessels  carrying  reserved 
cargoes  may  become  eligible  for  ODS, 
they  must  comply  with  the  provisions  of 
section  605(c)  of  the  Act  and  establish 
that  "the  service  already  provided  by 
vessels  of  United  States  registry  is 
inadequate,"  as  was  done  in  Docket  A- 
132  with  respect  to  certain  vessels 
carrying  preference  cargoes.  Should  the 
vessel  operator  establish  this 
inadequacy,  MARAD  should  make  the 
bid  augmentation  rule  at  46  CFR  381.8 
applicable  to  the  carriage  of  these 
reserved  cargoes,  as  its  underlying 
rationale  is  no  less  applicable  to  cargoes 
reserved  to  U.S.-flag  vessels  other  than 
by  the  cargo  preference  statutes. 

Response:  MARAD  has  determined 
that  the  subsidy  reduction  formula  rule 
used  for  liner  vessels  at  46  CFR  280.4  is 
not  appropriate  in  this  situation. 
MARAD  likewise  believes  that  the  bid 
augmentation  rule  at  46  CFR  381.8  would 
be  inappropriate.  When  carrying 
reserved  cargoes,  U.S.-flag  bulk  vessels 
will  not  be  eligible  for  ODS.  When 
carrying  commercial  cargoes  subject  to 
foreign-flag  competition,  they  wiU  be 
fully  eligible. 

Opposition  to  Rulemaliing 

Comments  by  the  Government  of  Israel 

Comment  Israel  states  that  "The  Side 
Letter  is  not  a  commitment  to  follow  the 
cargo  preference  procedures  of  the 
Commodity  Import  Program  ("OF').  It  is 
ordy  a  commitment  to  carry  a  certain 
portion  of  grain  cargoes  on  U.S.  flag 
carriers  at  fair  and  reasonable  rates." 
(emphasis  added),  and  that  "The 
procedures  referred  to  in  Israel's  Side 


Letter  relate  only  to  vessel  tendering 
and  fixturing  procedures,  not  to  Cargo 
Preference  Act  procedures  or 
requirements." 

Response:  The  CASO  decision  diat 
the  Cargo  Preference  Act  does  not  ajqily 
to  the  cash  transfer  program 
notwithstanding,  it  is  precisely  because 
of  Israel's  "conmdtment  to  carry  a 
certain  portion  of  grain  cargoes  on  U.S. 
flag  carrien  at  fair  and  reasonable 
rates"  that  MARAD  believes  it  is 
prohibited  by  statute  from  paying  ODS 
far  carriage  of  those  cargoe»--there  is 
no  foreign  competition  for  them. 

Comment  Israel  further  notes  that: 

The  proposed  nik  also  states  tiiat  the 
cai^oea  cmendy  being  transported  under  die 
Consecutive  Voyage  Cltarter  Agreement 
signed  by  the  Government  of  brael  on  July 
30, 1987  are  cargoes  "under  the  Ca^  Transfer 
Program.'  This  statement  is  incorrect  There 
are  no  cash  transfer  funds  involved  in  the 
purchase  of  transportation  of  grain  cargoes 
being  carried  to  Israel. 

Response:  This  particular  Charter 
Agreement  provides  a  good  example  of 
the  type  of  voyages  for  which  operators 
would  not  be  eligible  to  receive  ODS 
under  this  rulemaking. 

Although  in  most  cases  it  may  be 
difficult  to  determine  whether  cargoes 
are  purchased  with  cash  transfer  fimds 
provided  by  the  U.S.  Goverrunent 
counsel  for  Israel  at  the  time  they 
negotiated  the  Charter  Agreement  stated 
in  letters  to  MARAD  that  "cash  transfer 
assistance  will  be  utilized  to  purchase 
the  grain  which  will  be  transported 
pursuant  to  the  proposed 
charter*  *  *  *"  "During  the  period  of 
the  charter,  the  ULTRASEA  will  be 
carrying  grain  cargoes  purchased  by  the 
Govenmient  of  Israel  with  cash  transfer 
funds,"  and  "charter  the  ULTRASEA  to 
transport  cargo  purchased  with  cash 
transfer  funds. "  (Emphasis  added). 

While  MARAD  would  normally  be 
expected  to  place  reasonable  reliance 
on  expressions  of  fact  submitted  by 
counsel  for  parties  seeking  various 
necessary  approvals,  in  the  case  here 
cited  by  Israel  that  was  not  necessary. 
Paragraph  11  of  the  Charter  Agreement 
provides: 

"11.  Termination  of  US.  flag  requirement 
Charterers  [Israel]  shall  have  the  option  of 
cancelling  the  unexpired  portion  of  this 
Charter  without  payment  of  any  termination 
fee  if: 

(a)  Charterers  shall  not  be  required  to  riiip 
Cash  Transfer  Program  cargoes  on  U.S.  flag 
vessels;  or 

(b)  Charterers  cease  to  receive  Cash 
Transfer  I¥ogram  cargoes  requiring  shipment 
on  U.S.  flag  vessels." 

(emphasis  added) 

This,  MARAD  believes,  is  a  clear 
indication  that  Israel  (as  even  more 


clearly  stated  in  their  comments  quoted 
above)  intended  that  the  Side  Letters 
would  require  carriage  of  cargoes  m 
US.-fIag  vessels,  that  they  do  in  fact 
allocate  certain  cargoes  for  exdusive 
U.S.-flag  carriage,  and  diet  the  cargoes 
to  be  carried  uiKler  die  Charter 
Agreement  were  intended  by  Israel  to 
be  included  in  that  allocation.  Hie 
soimse  of  funds  utilized  lot  the  purdiase 
of  the  cargoes  or  the  payment  of  ocean 
freight  becomes  irrelevant — there  is  no 
foreign-flag  competition  for  those 
cargoes. 

Comments  by  Operator  Opposed 

The  operator  wfaidi  opposes  this 
rulemaldng  operates  two  bulk  vessels 
that  are  eligible  for  cargoes  that  are 
reserved  to  U.S.-flag  vessels,  and 
currentiy  has  one  oi  the  vessels  under 
long-term  consecutive  voyage  charter  to 
Israel  for  the  carriage  of  grain  cargoes. 

Comment  MARAD  cannot  by  policy 
pronoimcement  in  a  rulemaldng  action, 
alter  its  obligation  to  pay  subsidy  under 
an  ODSA  which  the  commenter  alleges 
obligates  MARAD  to  pay  ODS  for  the 
carriage  of  grain  cargoes  to  Israel  diat 
are  "commercial  cargoes  not  subject  to 
the  cargo  preference  statutes  of  the 

United  States The  single 

exclusion  of  statutory  ineference 
cargoes  from  the  ODSA,  as  well  as  the 
history  of  that  ODSA,  shows  diat  the 
subject  of  cargo  exclusion  was  resolved 
within  that  single  exclusion,  with  no 
intent  that  there  be  future  exclusions. 
MARAD  carmot  by  rulemaking  or  other 
action,  reinterpret  contract  provisions  to 
exclude  subsidy  for  the  carriage  of 
individual  cargoes.  As  the  operator 
imder  an  ODSA,  the  commenter  had  no 
reason  to  beUeve  diat  the  carriage  of 
commercial  cargoes  not  subject  to  U.S. 
cargo  preference  laws  could  ever  be 
excluded  from  ODS  eligibility.  When  an 
ODS  contractor  expends  large  amounts 
of  money  on  the  construction  and 
operation  of  a  vessel,  in  reliance  upon  a 
statutory  and  contractual  scheme  whidi 
it  reasonably  expects  to  continue, 
neither  statute  or  regulation  may  change 
that  scheme  to  the  substantial  detriment 
of  the  contractor. 

Response:  The  thrust  of  the 
commenter's  argument  is  that  since  the 
only  specific  exclusion  of  cargoes  under 
the  ODSA  was  statutory  pref^nce 
cargoes,  and  a  court  decided  thirteen 
yean  later  that  cash  transfer  program 
cargoes  are  not  statutory  preference 
cargoes,  all  other  cargoes  may  be 
carried  and  are  entided  to  ODS,  widiout 
any  further  consideration  by  the  Board. 
The  legislative  history  of  die  Act 
demonstrates  cleariy  that  fore^ 
competition  for  cargo  is  a  prerequisite 
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for  the  grant  of  subsidy.  Foreign 
assistance  in  the  nattire  of  cash 
transfers  was  unlmown  at  the  time 
MARAO  entered  into  long-term  ODSAs 
with  bulk  operators.  Also  nonexistent 
was  any  type  of  an  agreement  to  which 
the  United  States  was  a  party  under 
which  a  foreign  country  was  obligated 
to  reserve  cargoes  purchased  from 
United  States  sources  for  carriage  by 
U.S.-fIag  vessels.  Had  this  arrangement 
existed,  or  had  it  been  contemplated  or 
foreseeable,  it  is  reasonable  to  assume 
that  the  subject  would  have  been 
considered  under  sections  601  and 
605(c)  of  the  Act  and  addressed  in  the 
ODSAs.  and  that  such  reserved  cargoes 
would  have  been  treated  in  the  same 
way  as  preference  cargoes,  i.e., 
operators  receiving  ODS  would  have 
been  excluded  from  participation  in  the 
carriage  of  these  cargoes.  Carriage  of 
these  reserved  cargoes  must  be 
considered  as  being  in  addition  to 
existing  subsidized  services  for 
competitive  worldwide  carriage  of  bulk 
commercial  cargoes.  Any  approval  of 
ODS  for  such  additional  service  is 
dependent  on  a  finding  by  the  Board 
that  subsidized  operation  is  required  to 
meet  foreign-flag  competition.  The 
cargoes  at  issue  were  always  reserved 
for  U.S.-flag  vessels  by  the  Side  Letters, 
to  be  carried  at  premium  rates.  There 
was  never  a  possibility  of  foreign-flag 
competition,  which  is  a  condition 
precedent  to  granting  subsidy.  Although 
the  Side  Letters  do  not  mention  a 
specific  share  of  cargo  that  is  being 
reserved.  Israel  has  consistently 
reserved  50  percent  of  the  trade  for  U.S. 
carriage  since  1978,  treating  it  in  the 
same  manner  as  CIP  cargoes  that  had 
been  shipped  in  prior  years.  This 
commenter  had  no  reasonable  basis  to 
assume  that  subsidy  would  be  paid  for 
the  carriage  of  any  cargo  that  is 
exclusively  reserved  for  U.S.-flag 
vessels,  since  there  was  no  precedent 
for  such  action. 

This  commenter  certainly  had  not 
expended  large  amounts  of  money  to 
construct  and  operate  a  vessel  in 
reliance  on  subsidy  being  paid  for 
reserved  cargoes.  In  fact  before 
requesting  MARAD  approval,  the 
operator  entered  into  a  Consecutive 
Voyage  Charter  Agreement  with  Israel 
providing  that  the  charter  is  subject  to 
MARAD  approval  of  ODS  for  both  the 
initial  S-year  term,  and,  if  extended,  the 
additional  two  years  of  the  charter.  Hiis 
operator  obviously  recognized  that 
MARAD  had  discretion  to  award 
subsidy  for  an  additional  service  not 
contemplated  by  the  ODSA.  It  was  also 
certainly  aware  of  the  fact  that  no  bulk 
operator  had  applied  for  subsidy  with 


respect  to  cash  transfer  program  cargoes 
in  the  nine  years  since  the  first  Side 
Letter  was  executed. 

Comment:  Israel's  Side  Letters  do  not 
vest  MARAD  with  the  authority  to 
amend  this  operator's  ODSA  because 
the  Side  Letters  mention  neither  the 
reservation  of  any  cargo  for  U.S.-flag 
vessels  nor  a  figure  of  50  percent  cargo 
share.  Rather,  it  claims  that  Israel's 
expression  of  an  intent  to  follow 
procedures  with  a  view  "toward 
assuring  a  fair  share  of  the  market  for 
American  Carriers"  is  not  a  commitment 
to  reserve  50  percent  of  bulk  cargoes  for 
U.S.-flag  vessels. 

Response:  The  first  Side  Letter, 
executed  in  1978,  provided,  in  pertinent 
part,  that  "(r]egarding  the  carriage  of 
goods  imported  from  the  United  States, 
*  *  *  [Israel]  will  continue  to  follow 
present  procedures  for  bulk  shipments 
of  grain  on  dry  bulk  carrier."  (emphasis 
added) 

Subsequent  Side  Letters,  which  have 
been  executed  annually  for  subsequent 
fiscal  years,  have  reiterated  that 
commitment.  Each  renewal  of  the 
original  Side  Letter  specifically  states 
that  Israel  "would  like  to  take  this 
opportunity  to  renew  the 
aforementioned  commitments"  for  the 
upcoming  fiscal  year.  Each  Side  Letter 
provides  that  it  shall  be  effective  for  a 
definite  period  of  time,  a  clear  indication 
of  an  intent  that  the  letters  are  in  fact 
binding.  Each  year  Israel  has  provided  a 
report  containing  a  review  of  its 
compliance  with  the  Side  Letter  for  the 
previous  year.  The  "present  procedures" 
adopted  by  Israel  pursuant  to  the  Side 
Letters  are  substantially  similar  to  the 
procedure  used  with  respect  to 
preference  cargoes.  By  agreeing  to 
follow  what  are  essentially  cargo 
preference  procedures,  Israel,  in  effect, 
agreed  that  grain  cargo  shipped  to  Israel 
will  be  treated  like  preference  cargoes. 
The  conduct  of  Israel  supports  only  one 
conclusion,  namely,  that  Israel  was 
committed  to  using  U.S.-flag  ships  to 
carry  50  percent  of  cargoes  that  were 
purchased  in  accordance  with  the  Side 
Letter  Agreement,  and  to  the  extent  that 
U.S.-flag  vessels  were  available,  has 
done  so  every  year  since  it  executed  the 
first  Side  Letter  in  197&  Those  cargoes 
were  reserved  for  U.S.-flag  vessels  and 
could  have  been  shipped  only  on  U.S.- 
flag  vessels. 

Comment-  There  is  no  statutory 
support  for  creating  a  category  of  cargo 
called  "reserved"  cargo. 

Congress  has  recognized  only  two 
categories  of  cargo,  commercial  and 
preference.  That  which  is  not  preference 
is  commercial  and  may  be  subsidized. 
The  Congress  has  been  aware  of  the 


Side  Letters  since  1978  and  of  the  CASO 
decision  that  was  finalized  in  1986,  but 
has  not  seen  fit  to  enact  legislation 
consistent  with  MARAD's  present 
position,  although  it  has  enacted 
numerous  amendments  to  the  Act 
including  amendments  affecting  the 
ODS  program. 

Response:  ODS  has  not  been  paid  to 
any  operator  for  the  carriage  of  any  of 
these  reserved  cargoes  since  the 
initiation  of  the  procedures  pursuant  to 
the  first  Side  Agreement  in  1978.  The 
first  and  only  request  occurred  in  late 
1987,  and  is  the  subject  of  litigation 
between  this  operator  and  the  United 
States.  MARAD  believes  that  its 
position  on  this  issue  is  totally 
consistent  with  Congressional  intent 
and  prior  MARAD  administrative 
actions. 

Comment  The  examples  of  prior 
policy  set  forth  in  the  NPRM  disprove 
MARAD's  position.  MARAD  reliance  on 
its  prior  policy  concerning  the 
subsidized  carriage  of  grain  to  the  USSR 
is  misplaced  since  MARAD  treated 
those  cargoes  as  commercial,  despite  the 
fact  that  they  were  reserved  for  U.S.-flag 
vessels,  and  paid  ODS  for  their  carriage. 
The  1976  ODSA  amendments  allowing 
bulk  vessels  to  carry  non-reserved 
portions  of  preference  cargoes  with 
subsidy,  and  the  1977  amendments  for 
tankers  allowing  SPR  cargoes  to  be 
carried  proves  that  the  ODSAs  obligate 
MARAD  to  pay  ODS  for  any  cargo,  even 
preference  cargo,  so  long  as  it  is  not 
required  by  statute  to  move  on  U.S.-flag 
vessels.  Israeli  grain  cargoes  are  not 
required  by  statute  to  move  on  U.S.-flag 
vessels.  Docket  A-132  involved 
application  for  ODS  for  the  carriage  of 
preference  cargoes  that  were  reserved 
by  statute  for  U.S.-flag  vessels,  again 
consistent  with  the  argument  that  these 
are  the  only  cargoes  excluded  by 
contract  from  eligibility  for  ODS.  The 
last  action  cited  by  MARAD  of  February 
28, 1986.  is  not  relevant  because  it 
relates  to  the  carriage  of  cargoes 
without  ODS. 

Response:  The  Regulation  governing 
subsidy  calculation  for  the  Russian  grain 
program  clearly  contemplated  foreign- 
flag  competition  in  that  trade:  v 

Foreign  flag  competition.  For  purposes  of 
establishing  such  sums  as  the  Board 
determines  are  necessary  to  make  the  cost  of 
operating  U.S.-flag  vessels  competitive  with 
the  cost  of  operating  similar  vessels  under  the 
registry  of  a  foreign  country,  the  Board  shall 
select  a  typical  foreign-flag  vessel  which  has 
actually  participated  in  the  carriage  of 
export  bulk  raw  and  processed  agricultural 
commodities  from  the  U.S.  to  the  USSR.  .  .  . 

(46  CFR  294.3(b))  (emphasis  added) 


Under  the  Russian  grain  regulation, 
MARAD  entered  into  short-term  ODSAs 
rather  than  the  usual  20-year  ODSA. 
which  provided  subsidy  for  such 
carriage,  subject  to  a  finding  that  service 
provided  by  U.S.-flag  vessels  in  that 
trade  was  inadequate  and  that  payment 
of  such  ODS  furthered  the  purposes  and 
policy  of  the  Act  The  subsidy  payable 
by  MARAD  was  subject  to  abatement 
calculated  by  a  formula,  if  the  charter 
rate  exceeded  a  specified  level. 

Here,  on  the  otfier  hand,  there  is  no 
foreign  competition  for  cargoes  reserved 
by  the  Israeli  Side  Letters  for  U.S.-flag 
ships,  so  that  carriage  of  such  cargoes  is 
not  Bubsidizable.  llie  Russian  grain 
program  is  readily  distinguishable  fit>m 
the  present  case. 

The  other  examples  of  prior  MARAD 
policy  and  practice,  rather  than 
supporting  this  commenter's  contention 
that  only  preference  cargo  required  by 
statute  to  move  on  U.S.-flag  vessels 
were  excluded  from  subsidy  under  the 
ODSAs,  are  consistent  with  MARAD's 
policy  that  subsidy  for  any  new  or 
additional  service  requires  current 
findings  imder  sections  601  and  e05{c)  of 
the  Act 

Comment:  Even  if  new  findings  of 
foreign-flag  competition  were  required 
for  each  voyage  under  an  ODSA.  the 
carriage  of  these  grain  cargoes  to  Israel 
meets  foreign-flag  competition.  Israel 
has  stated  tiiat  it  would  not  have 
entered  into  a  long-term  charter  of  the 
commenter's  vessel  absent  ODS  being 
paid  for  that  vessel,  and  that  these 
cargoes  would  have  moved  on  foreign- 
flag  vessels. 

Response:  MARAD  accepts  the 
statement  of  Israel.  The  fact  remains, 
however,  that  the  charter  it  refers  to 
clearly  contemplates,  as  discussed 
earlier,  the  carriage  of  cargoes  reserved 
to  U.S.-flag  vessels,  which  carriage 
would  be  reported  by  Israel  against  its 
commitment  There  was  no  foreign 
competition  for  the  charter. 

Comment  MARAD  is  misapplying  its 
own  precedents.  The  agency  has  found 
previously  that  foreign-flag  competition 
is  present  if  the  subsidized  vessel 
competes  for  commercial  backhaul 
carga  Furthermore,  if  a  vessel's  charter 
rate  is  directly  affected  by  foreign-flag 
rates,  that  vessel  is  meeting  foreign-flag 
competition.  This  is  precisely  what  is 
happening  in  the  carriage  of  Israeli  grain 
cargo,  since  a  critical  consideration  in 
Israel's  decision  to  charter  this 
operator's  vessel  was  whether  the 
charter  rates  were  tending  toward  world 
rates. 

Response:  The  first  statement  is 
misleading.  In  the  case  cited,  the  vessel 
would  have  received  ODS.  but  both 
outbound  (preference)  and  inbound 


(non-preference)  cai^goes  were  required 
to  be  carried  at  "worid  rates"  and  the 
ships  *****  would  continue  to  operate 
substantially  in  the  U.S.  foreign 
commerce  exclusive  of  the  bulk 
preference  trade  because  of  past 
operations  and  the  opportunity  for 
backhaul  movements."  Uokder  the  terms 
of  this  commenter's  charter,  the  cargoes 
are  being  carried  at  a  rate 
approximately  25  percent  above  world 
rates,  and  the  vessel  may  only  carry 
backhaul  cargoes  widi  die  approval  of 
IsraeL  This  type  of  operation  is  clearly 
distm^shable  bom  the  case  cited  by 
the  commenter.  There  is  no  basis  for  the 
allegation  that  the  commenter's  charter 
rate  was  "directly  affected  by  foreign- 
flag  rates." 

Comment.  If  MARAD  amends  ODSAs 
to  allow  subsidy  for  vessels  that  carry 
this  type  of  reserved  cargo  on  a  part- 
time  basis,  and  otherwise  carry 
competitive  commercial  cargo  that 
provides  substantial  portions  of  the 
vessels'  total  annual  freight  revenue,  so 
as  to  be  considered  as  substantially 
meeting  foreign  competition.  ODS 
payments  should  not  be  subject  to  a 
reduction  formula.  Since  grain  cargoes 
moving  to  Israel  are  "commetcial" 
cargoes  (not  statutory  preference 
cargoes),  a  subsidy  abatement  is  totally 
inappropriate.  Abatement  will 
undermine  the  very  purpose  of  the 
Merchant  Marine  Act  of  1970— to 
increase  U.S.-flag  carriage  of  bulk 
cargoes  in  U.S.  foreign  commerce.  Israeli 
grain  cargoes  are  not  the  equivalent  of 
statutorily  reserved  preference  cargoes 
because  they  are  purchased  in  purely 
commercial  transactions  by  private 
Israeli  companies  using  private  funds. 
Even  if  the  grain  cargoes  being  carried 
to  Israel  were  the  equivalent  of 
preference  cargoes.  MARAD  has  made  it 
clear  ui  a  1979  Board  action  that  subsidy 
abatement  is  not  necessary  for  the 
carriage  of  preference  cargoes. 

Response:  MARAD  has  not  proposed 
to  amend  ODSAs.  As  previously 
discussed.  MARAD  believes  that 
statutory  constraints  of  sections  601  and 
605(c)  of  the  Act  control  the  award  of 
ODS. 

Section  601  of  die  Act  provides  that 
no  application  for  ODS  shall  be 
considered  unless  the  Sea«tary 
determines — 

***  *  *  that  (1)  the  operation  of  such  vessel 
or  vessels  in  an  essential  service  is  required 
to  meet  foreign-flag  competition  and  to 
promote  the  foreign  oammeree  of  ttie  United 
States  *  *  *.  [and]  (4)  the  grenttog  of  the  aid 
applied  for  is  necessary  to  place  the  proposed 
operations  of  the  vessel  or  vessels  on  a  parity 
with  those  of  foreign  competitors,  and  is 
reasonably  calculated  to  carry  out  effectively 
the  purposes  and  poUcy  of  this  Act  *  *  *" 


(46  Af>p.US.C  1171(a)) 

This  requirement  is  a  discrete  step  in 
the  approval  process  of  an  appUcation 
for  subsidy,  cmd  its  outcome  is  reflected 
in  the  service  description  of  each 
contract  It  is  generally  satisfied  when 
the  contract  is  approved  and  would  not 
normally  be  brought  into  consideratioa 
unless  an  application  for  additional  (or 
new)  service  was  being  considered. 
Article  l-2(a)  of  the  typical  bulk  vessel 
ODSA.  the  service  description,  appears 
to  define,  by  explanation,  "commercial" 
cargoes  as  being  "cargoes  not  subject  to 
the  cargo  preference  statutes."  MARAD 
believes,  however,  that  the  reference  to 
the  cargo  preference  statute  is  not  a 
strict  delimitation  of  cargoes  that  are 
not  "commercial."  but  rather  a 
shorthand  way  to  categorize  such 
cargoes  as  known  at  the  time.  The 
commenter's  ODSA.  MA/MSB-129.  was 
entered  into  on  June  30, 1971.  Foreign 
aid  in  the  form  of  cash  transfers  was  not 
known  (or  rarely  utilized)  at  the  time. 

MARAD  believes  the  intent  of  the 
Congress  in  enacting  section  601  can 
only  be  properly  implemented  by 
limiting  the  award  of  00&  to  those 
vessels  engaged  in  operations  in  which 
they  are  substantially  meeting  foreign 
competition.  As  MARAD  is  unable  to 
make  such  a  finding  in  this  instance,  it 
has  determined  that  a  subsidy  reduction 
formula  such  as  dtat  in  46  CFR  280.4  is 
inappropriate.  On  voyages  on  which 
they  carry  these  reserved  cargoes,  U.S.- 
flag  bulk  vessels  will  simply  not  be 
eligible  for  ODS.  While  carrying 
commercial  cargoes  subject  to  foreign 
competition,  they  will  receive  full  ODS. 

Analysis  of  Regulatory  Impact 

This  rulemaking  has  been  reviewed 
imder  Executive  Order  12291.  and  it  has 
been  determined  that  this  is  not  a  major 
rule.  It  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  agencies,  or  geographic 
regions.  Furthermore,  it  wiU  not 
adversely  affect  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  oompete 
with  foreign-based  enterprises  in 
domestic  or  export  marlcets. 

While  this  rrilemaking  does  not 
involve  any  change  in  important 
D^artmental  policies,  it  is  considered 
significant  because  of  its  considerable 
public  interest  However,  because  the 
economic  impact  should  be  minimal, 
further  regulatory  evaluation  is  not 
necessary.  Moreover,  the  Maritime 
Administrator  certifies  that  this 
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amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rulemaking  does  not  significantly 
a^ect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969.  It  has 
also  been  reviewed  under  Executive 
Order  12612,  Federalism,  and  it  has  been 
determined  that  it  does  not  have 
suf^cient  implications  for  federalism  to 
'warrant  preparation  of  a  Federalism 
Assessment. 

The  amendment  to  the  regulations  at 
46  CFR  part  252  contains  no  new 
information  collection  requirements  that 
require  approval  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwoiic  Reduction  Act  of  1980 

List  of  Subjects  in  46  CFR  Part  252 

Grant  programs — Transportation, 
Maritime  carriers.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  MARAD  is  issuing,  as  a 
fmal  rule,  amendments  to  amend  46  CFR 
part  252.  as  follows: 

PART  252-(  AMENDED! 

1.  Revise  the  authority  citation  to  read 
as  follows: 

Authority:  Sees.  204(b),  207.  211.  601,  602, 
603  and  605.  Merchant  Marine  Act.  1936.  as 
amended  (46  App.  U.S.C.  1114(b),  1117, 1121. 
1171. 1172, 1173  and  1175):  49  CFR  1.66. 

2.  Add  a  new  §  252.24  to  subpart  C  to 
read  as  follows: 

S  252^4    Continued  •NgiMHty  for  sutMidy. 

Operators  shall  remain  eligible  for 
ODS  so  long  as  they  are  engaged  in 
service  which  would,  under  this  part 
and  sections  601(a),  602,  and  605(c)  of 
the  Act  qualify  for  approval  of  an 
ODSA.  The  payment  of  ODS  will  be 
made  only  for  carriage  of  commercial 
cargoes  for  which  U.S.-flag  vessels  are 
in  direct  competition  with  foreign-flag 
vessels.  An  example  of  cargo  that  is 
excluded  is  bulk  cargo  reported  by  a 
shipper  as  the  U.S.-flag  share  of  cargoes 
subject  to  an  agreement  (including  a 
unilateral  commitment  by  a  foreign 
government  which  has  the  effect  of 
reserving  cargoes  for  U.S.-flag  vessels), 
between  the  United  States  and  a  foreign 
government  in  connection  with  any  U.S. 
cash  transfer  foreign  assistance 
program.  In  such  a  circumstance,  there 
is  no  foreign-flag  competition  for  such 
cargoes. 


By  order  of  the  Maritime  Administrator. 

Dated:  September  19. 1969. 
lamea  E.  Saaii, 

Secretary,  Maritime  Administration. 
(FR  Doc.  89-22470  Filed  »-22-89;  8:45  am] 

MUMQ  OOM  4»1«-S1-II 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  22 
(CC  Docket  Na8«-1611 

Practice  and  Procedure;  PubNc  Land 
MolHle  Services;  Celluiar  Services 

agcncy:  Federal  Commtmications 

Commission. 

action:  Final  rule;  clarification  of 

effective  date. 

summary:  This  document  clarifies  the 
effective  date  for  the  final  rules  which 
amended  Parts  1  and  22  of  the 
Commission's  Rules  relating  to  the  filing 
of  applications  in  the  Mobile  Services 
Division  on  microfiche. 
EFFCCmfC  date:  September  25, 1989. 
FOR  FUflTHER  INFORMATION  CONTACT: 

Sandra  Donnell.  Mobile  Services 

Division.  Common  Carrier  Bureau.  (202) 

632-6450. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  reminded  that  the  rules  in  the 
Report  and  Order,  CC  Docket  88-161. 
released  on  November  16. 1988. 
published  at  53  FR  48909  (December  5. 
1988),  as  amended  by  the  Memorandum 
Opinion  and  Order,  released  July  20. 
1989,  and  published  at  54  FR  31031  (July 
26, 1989],  are  effective  September  25. 
1989. 

List  of  Subjects 

47CFRPartl 

Practice  and  procedure. 

47  CFR  Part  22 

Communications  common  carriers, 
public  mobile  service. 

Federal  Communications  Commission. 

Gerald  Brock. 

Chief.  Common  Carrier  Bureau. 

[FR  Doc  89-22589  Filed  9-22-89;  8:45  am] 

BIUMQ  COOC  STia^l-M 

47CFRPart73 

[MM  Docket  No.  89-32;  RM-«4541 

Radio  Broadcasting  Services;  Fort 
SmHtt  and  ClarfcsvWe,  AR 

AOCNCV:  Federal  Communications 

Commission. 


action:  Final  rule. 


summary:  This  document  substitutes 
Channel  264C2  for  Channel  285A  at  Fort 
Smith,  Arkansas,  and  modifies  the  Class 
A  license  of  Station  KBBQ-FM. 
accordingly,  in  response  to  a  petition 
filed  on  behalf  of  George  T.  Hemreich. 
Additionally.  Channel  295A  is 
substituted  for  Channel  263A  at 
Clarksville,  Arkansas,  for  which  an 
application  is  pending,  to  accommodate 
the  modification  of  Station  KBBQ-FM. 
See  54  Fed.  Reg.  8219,  February  27, 1989. 
Coordinates  used  for  Channel  264C2  at 
Fort  Smith  are  35-13-26  and  94-21-30; 
those  for  Channel  295A  at  Clarksville 
are  35-28-34  and  93-21-41.  With  this 
action,  the  proceeding  is  terminated. 

EFFECnvE  date:  November  6, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-32, 
adopted  August  28, 1989.  and  released 
September  20. 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW,.  Suite 
140,  Washington,  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autiiority:  47  U.S.C  1S4, 303. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  tmder  Arkansas, 
for  Clarksville,  by  removing  Channel 
263A  and  adding  Channel  295A,  and  for 
Fort  Smith,  by  removing  Chaimel  265A 
and  adding  Channel  264C2. 

Federal  Communications  Commission. 

Kari  A.  Kensinger . 

Chief.  Allocations  Branch  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  89-22590  Filed  9-22-60;  8:45  am] 
aaxMO  COM  sria-oi^ 


47  CFR  Part  73 

[MM  Docket  Na  8S-W7;  RM-«4«S] 

Radio  Broadcasting  Services; 
Ashtabula,OH 

agency:  Federal  Conununications 
Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Rod  A.  Callahan,  allots 
Channel  252A  to  Ashtabula,  Ohio,  as  the 
community's  second  local  FM  service. 
Chaimel  252A  can  be  allotted  to 
Ashtabula  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  6.0  kilometers  (3.7  miles) 
northeast  to  avoid  a  short-spacing  to 
Station  WNCX.  Channel  253B. 
Cleveland.  Ohio.  The  coordinates  for 
this  allotment  are  North  Latitude  41-54- 
27  and  West  Longitude  80-43-52. 
Canadian  concurrence  has  been 
received  since  Ashtabula  is  located 
within  320  kilometers  of  the  U.S.- 
Canadian border.  With  this  action,  this 
proceeding  is  terminated. 
dates:  Effective  November  6, 1989.  The 
window  period  for  filing  applications 
will  open  on  November  7. 1989.  and 
close  on  December  7. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-607. 
adopted  August  22. 1989.  and  released 
September  20. 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC.  "Ilie  complete  text  of 
this  decision  may  also  be  piutihased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audmiity:  47  U&C  154, 303. 

173.202  [Amended] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  is  amended  for  Ashtabula, 
Ohio,  by  adding  Channel  252A. 


Federal  Communications  Commission. 

Karl  A  Kenstaiger. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FRDoc  89-22591  Filed  9-22-89;  a-45  am] 

BHima  CODE  tns-oi-ii 

47  CFR  Part  73 

[MM  Docket  Na  89-26;  RM-6518] 

Radio  Broadcasting  Sarvices;  Sisters, 
OR 

agency:  Federal  Commtmications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Schuyler  H,  Martin,  allots 
Channel  281A  to  Sisters.  Oregoa  as  the 
commimity's  first  local  FM  service. 
Channel  281A  can  be  allotted  to  Sisters 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for  this 
allotment  are  North  Latitude  44-17-30 
and  West  Longitude  121-33-06.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  November  6. 1989.  The 
window  period  for  filing  applications 
will  open  on  November  7, 1989,  and 
close  on  December  7. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-26, 
adopted  August  22, 1989.  and  released 
September  20. 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal    - 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Sub  jects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudHMity:  47  U.S.C.  154. 303. 

{73.202    [Amended] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  is  amended  by  adding  the 
following  entry.  Sisters,  Oregon, 
Channel  281A. 


Federal  Communications  CommisBioa 

Kari  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  89-22582  Filed  »-22-89;  8:45  am] 

■UMQ  COOK  tn>4i-« 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  Na  M-24;  Notice  02] 

RIN  2127-AC06 

Federal  Motor  VeMde  Safety 
Standards;  Head  Restraints 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

action:  Final  rule. 

SUMMARY:  This  final  rules  extends  the 
applicability  of  Standard  No.  202,  Head 
Restraints,  to  trucks,  multipurpose 
passenger  vehicles  (MPV's)  and  buses 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  10,000  pounds  or  less. 
National  estimates  of  accident  data  for 
1982-85  indicate  that  approximately 
17.800  whiplash  injiules  occiured 
annually  to  front  seat  occupants  15 
years  and  older  in  light  trucks  and  vans 
involved  in  rear  impacts.  4.6  percent  of 
all  occupants  in  light  trucks  in  reported 
rear  impacts  suffered  whiplash  injuries 
and  34.4  percent  of  those  injured  in  rear 
impacts  suffered  whiplash  injuries. 
Limiting  the  rearward  motion  of  an 
occupant's  head  in  a  rear  impact  crash 
by  a  head  restraint  should  help  reduce 
those  injuries  since  research  has 
demonstrated  the  effectiveness  of 
Standard  No.  202  in  reducing  whiplash 
injuries. 

DATES:  The  effective  date  of  changing 
the  Code  of  Federal  Regulations  to 
reflect  the  amendments  in  this  notice  is 
November  9. 1989.  Petitions  for 
reconsideration  must  be  received  by 
October  25, 1989.  The  expanded 
application  of  the  standard  takes  effect 
September  1, 1991.  Each  truck,  bus  and 
midtipurpose  passenger  vehicle  that  is 
maniifactured  on  or  after  that  date,  and 
has  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less,  must  comply  with 
the  requirements  of  the  standard. 

ADDRESSES:  Petitions  fot 
reconsideration  should  refer  to  the 
dodiet  number  and  notice  num)>er  of  the 
notice  and  be  submitted  to: 
Administrator,  Room  5220.  National 
Highway  Traffic  Safety  Administration, 
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400  Seventh  Street  SW..  Washington. 
DC,  20590. 


FOM  nrnTHM  iwrowM<iTiow  contact: 

Mr.  Edward  Jettner,  NRM-12.  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20500.  Telephone:  (202)  366-4917. 
•uPMJMnfTAiiv  mkmmatkm:  On 
December  13. 1988  (53  FR  50047),  the 
agency  proposed  extending  the 
applicability  of  Standard  No.  202,  Head 
Restraints,  to  trucks,  buses  and 
multipurpose  passenger  vehicles 
(MPVs)  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less.  (This 
notice  will  occasionally  use  the  term 
"light  trucks  and  vans"  to  refer  to 
trucks,  MPVs  and  buses  with  a  GVWR 
of  10,000  pounds  or  less.)  The  agency's 
proposal  responded  to  a  petition  for 
rulemaking  from  Mr.  Dale  T.  Fanzo 
requesting  that  NHTSA  require  head 
restraints  "on  vehicles  other  than 
passenger  cars,"  and  a  petition  from  Mr. 
Mark  Goodson  requesting  that  NHTSA 
issue  a  safety  standard  that  would 
"minimize  spinal,  cerebral^  cranial,  and 
vertebral  injuries  that  occur  when  light 
trucks  .  .  .  are  involved  in  rear  end 
collisions."  Specifically,  Mr.  Goodson 
suggested  that  the  glazing  material  used 
for  the  rear  window  in  Ught  trucks 
should  have  "safety  features  so  as  to 
minimize  compression  of  the  head  and 
spine  due  to  striking  the  rear  glass."  The 
agency  proposed  a  September  1. 1991 
effective  date  for  the  amendment 

The  standard 

Standard  No.  202  reduces  the 
frequency  and  severity  of  neck  injuries 
in  rear  impacts  and  otiier  collisions  by 
requiring  a  head  restraint  of  a  specified 
height  width  and  strength,  for  the  driver 
position  and  the  right  front  seating 
position.  The  restraint  is  intended  to 
limit  rearward  motion  of  an  occupant's 
head  in  a  rear  impact  crash,  thereby 
preventing  whiplash  injury  due  to 
hyperextension  of  the  neck. 

Whiplash  injuries  typically  occur  in 
the  soft  tissues  (such  as  the 
intervertebral  discs,  ligaments  and 
skeletal  muscle)  joining  together  the 
vertebrae  that  support  the  head  (i.e.,  the 
cervical  spine).  Whiplash  commonly 
occurs  when  the  head  is  thro%vn 
suddenly  rearward  with  a  snap  during  a 
rear  impact  crash.  Whiplash  injuries 
may  not  be  immediately  apparent  after 
the  crash,  and  some  crash  victims  may 
not  develop  symptoms  of  pain  or 
discomfort  until  several  days  after  the 
accident  Neck  pain  and  stiffiiess  are  the 
most  conunon  whiplash  symptoms.  If  the 
cervical  nerves  and  spine  are  injured, 
the  head,  shoulder,  arms  or  upper  back 


also  could  be  affected.  Whiplash  can  be 
difficult  to  cure  because  of  differing 
physiological  responses  among  victims. 
The  symptoms  can  last  several  days,  or 
can  cause  long  term  (i.e.,  a  year  or  more) 
disabiUty.  Data  indicate  that  whiplash 
victims  miss  an  average  of  four  days  of 
work.  (National  Crash  Severity  Study, 
June,  1980.) 

In  general  motor  vehicle 
manufacturers  currently  use  two  types 
of  head  restraints  to  meet  the 
requirements  of  Standard  No.  202. 
"Integral  head  restraints"  use  the  design 
of  the  seat  to  meet  Standard  No.  202. 
Typically,  they  consist  of  a  seat  back 
that  is  extended  high  enough  to  meet  the 
height  requirement  of  the  standard  and 
a  seat  structure  strong  enough  to 
withstand  the  required  force  levels.  The 
integral  head  restraint  is  a 
nonadjustable  or  "automatic"  device 
requiring  no  action  on  the  part  of  the 
occupant  regardless  of  his  or  her  height 
to  be  effective.  "Adjustable  head 
restraints"  consist  of  a  separate  cushion 
that  is  attached  to  the  seat  back, 
typically  by  sliding  metal  shafts. 
Adjustable  head  restraints  provide 
sufficient  vertical  motion  to 
accommodate  different  occupant  seating 
heights. 

In  19B2.  NHTSA  published  a  report  on 
the  effectiveness  and  costs  of  Standard 
No.  202.  ("An  Evaluation  of  Head 
Restraints,  Federal  Motor  Vehicle  Safety 
Standard  202,"  NHTSA,  February  1982.) 
The  report  showed  that  both  integral 
and  adjustable  head  restraints 
significantly  reduce  the  overall  injury 
risk  in  rear  impact  crashes.  Integral 
restraints  reduce  the  overall  risk  by 
approximately  17  percent  and 
adjustable  restraints  by  10  percent 
(Integral  restraints  were  found  to  be 
nearly  twice  as  effective  as  adjustable 
head  restraints  because  75  percent  of 
the  latter  are  left  in  the  lowest  position 
by  occupants.  In  that  position,  the 
adjustable  head  restraint  does  not 
adequately  protect  an  occupant  of 
average  or  greater  height) 

The  Proposal 

NHTSA  proposed  extending  Standard 
No.  202  to  light  trucks  and  vans  because 
national  estimates  of  accident  data 
indicated  that  approximately  17,800 
whiplash  injuries  occurred  annually  to 
front  seat  occupants  15  years  and  older 
in  light  trucks  and  vans  involved  in  rear 
impacts.  (NHTSA  limited  its  evaluation 
to  persons  15  years  and  older  because 
current  seat  backs  seem  to  be  high 
enough  to  provide  sufficient  head 
support  to  most  children  younger  than 
15  years  old.)  Those  data  were  for  1982- 
1965,  when  apprtwimately  25  percent  of 
the  light  trucks  and  vans  were  equipped 


with  front  seat  head  restrahits.  4.6 
percent  of  all  occupants  in  light  trucks 
and  vans  in  reported  rear  impacts 
suffered  whiplash  injuries  and  34.4 
percent  of  those  injured  in  rear  bnpacts 
suffered  whiplash  injuries.  The  agency 
tentatively  concluded  that  these  injury 
rates  could  be  significantly  reduced  by 
applying  Standard  No.  202  to  light  trucks 
and  vans.  Further,  accident  data  also 
indicated  that  there  are  11,046  head 
injuries  annually  due  to  impacts  with 
the  rear  window  and/or  window  frame 
structure  of  pickup  trucks.  The  agency 
thought  that  head  restraints  in  li^t 
trucks  might  also  prevent  some  minor 
head  injuries  to  light  truck  occupants. 

NHTSA  also  proposed  extending  the 
standard  because  increasing  numbers  of 
light  trucks  and  vans  are  being  used  to 
transport  passengers  instead  of  or  in 
addition  to  property.  The  Census 
Bureau's  'Truck  Inventory  and  Use 
Survey"  shows  that  pickup  truck  use  has 
changed  from  1967  to  1982  from  being  51 
percent  personal  transportation  to  66 
percent  personal  transportation,  and 
frtim  26  percent  agricultural  use  to  12 
percent  agricultural  use.  NHTSA  stated 
that  the  greater  use  of  light  trucks  as 
passenger  carrying  vehicles  is  leading  to 
increases  in  the  number  of  light  trucks 
and  vans  on  the  road,  the  number  of 
persons  transported  in  such  vehicles, 
and  consequently,  the  number  of 
persons  exposed  to  accident  situations 
where  whiplash  and  other  injuries  are 
likely  to  occur.  In  addition,  the  agency 
believed  that  as  the  use  of  light 
trucks  and  vans  increases,  and  as  the 
likelihood  that  an  accident  would  occur 
involving  a  light  truck  or  van 
mcreases,  the  overall  number  of  rear 
impact  collisions  into  these  vehicles 
would  increase. 

Additional  information  on  these  and 
other  matters  discussed  in  this  notice 
can  be  found  in  the  agency's  final 
regulatory  evaluation,  which  analyzes  in 
detail  the  impacts  of  this  rulemak^ 
action.  This  regulatory  evaluation  has 
been  placed  in  Docket  No.  88-24:  Notice 
2. 

Based  on  an  analysis  of  the  comments 
received  in  response  to  the  notice  and 
other  available  information.  NHTSA  has 
decided  to  adopt  the  proposal  and 
extend  the  applicability  of  the  standard 
to  light  truckB  and  vans.  The  issues 
raised  by  the  commenters  and  the 
reasons  for  the  agency's  decision  are 
discussed  below. 

Support  for  the  Extenaioo 

The  commenters  generally  supported 
the  proposed  extension  of  the  standard. 
although  some  commenters  raised 
concerns  about  particular  ismies,  such 


as  the  leadtime.  permitting  the  use  of 
only  integral  restraints,  and  the  effect  of 
the  standard  on  school  buses. 

Chrysler  said  that  it  supports  the 
proposed  extension  and  that  it  plans  to 
have  head  restraints  on  all  its  pickups, 
vans  and  sport  utility  vehicles  before  die 
proposed  effective  date  of  September  1, 
1991.  Ford  also  supported  the 
amendment  and  stated  that  it  had 
decided  prior  to  issuance  of  the  NPRM 
to  include  head  restraints  on  all  of  its 
future  light  trucks  and  vans.  Ford  said  it 
will  achieve  100  percent  compliance  by 
the  proposed  effective  date.  General 
Motors  said  it  does  not  oppose  the 
proposal,  but  questioned  whether  head 
restraints  would  significantly  reduce 
whiplash  injuries  in  light  trucks  and 
vans.  GM  stated  that  it  plans  to  provide 
head  restraints  or  high  back  bucket 
seats  as  standard  equipment  on  80 
percent  of  the  projected  sales  volmne  of 
its  light  truck,  van  and  utility  model 
production  for  the  1992  model  year.  GM 
asked  that  NHTSA  phase-in  head 
restraint  requirements  for  light  trucks 
and  vans  to  enable  the  manufacturer  to 
meet  the  standard  without  having  to 
design,  test  and  install  head  restraints  in 
vehicles  slated  to  be  discontinued  after 
model  year  1992.  which  comprise  the 
remaining  20  percent  of  its  projected 
sales  volume. 

The  Insiu^nce  Institute  for  Highway 
Safety  (IIHS)  also  supported  the 
proposed  extension,  stating  that  the 
standard  would  significantly  reduce 
neck  and  head  injuries  to  friont  seat 
occupants  in  rear  impact  crashes.  IIHS 
implied  that  the  extension  would  be 
consistent  with  its  longstanding  position 
that  passenger  car  standards  should  be 
applied  to  light  trucks  and  vans.  That 
commenter  said  that  whiplash  injuries 
are  a  major  source  of  economic  loss,  due 
to  the  extended  period  of  time  whiplash 
victims  suffer  pain  from  their  injury. 

IIHS  believed  that  "passenger 
carrying  vehicles"  should  be  required  to 
have  only  integral  (non-adjustable)  head 
restraints,  since  these  restraints  are  less 
expensive  and  more  effective  in 
reducing  injuries  than  adjustable  ones. 
This  suggestion  for  an  integral-only 
requirement  was  echoed  by  the 
American  Insurance  Association  and 
Motor  Voters.  The  American  Insurance 
Association  also  asked  that  NHTSA 
consider  requiring  head  restraints  for 
rear  seats. 

NHTSA  has  decided  to  adopt  the 
proposed  extension  to  light  trucks  and 
vans  to  reduce  whiplash  injuries  in 
those  vehicles.  NHTSA  is  not  excluding 
any  sub-classes  of  light  trucks  firom  the 
amendment  (based  on  weight  size,  type 
of  use.  etc.).  No  commenter  supported 
such  an  exclusion  when  asked  to 


comment  on  the  possibility  of  one  in  the 
NPRM.  Further,  the  agency  believes  this 
amendment  is  practicable  and  meets  the 
need  for  safety.  The  agency  disagrees 
with  GM  that  the  agency  does  not  have 
a  reliable  basis  for  assessing  the 
effectiveness  of  head  restraints  in  light 
trucks  and  vans.  Since  the  injury 
mechanism  and  types  of  injuries  are 
similar  for  passenger  cars  and  light 
trucks,  the  effectiveness  estimates 
should  be  similar.  While  the  rear 
window  in  some  light  trucks  may  reduce 
whiplash  injuries,  a  head  restraint  could 
reduce  some  of  the  head  injuries 
resulting  from  head  impacts  with  the 
rear  window,  and  could  reduce  ejections 
through  the  rear  window  simply  by 
reducing  the  area  through  whidi 
occupants  are  ejected. 

The  agency  believes  the  amendment 
would  not  affect  visibility  significantly 
or  in  a  way  that  affects  safety.  In  its 
comment  Chrysler  said  that  the  loss  in 
rearward  visibility  for  short  drivers  will 
be  minimal  and  will  not  depreciate 
motor  vehicle  safety  to  a  measurable 
degree.  Chrysler  stated  that  the  anatomy 
of  the  neck  is  such  that  the  driver  is  able 
to  look  around  his  or  her  head  restraint 
when  looking  to  the  rear,  unless  the 
head  restraint  is  unusually  wide. 
Further,  Chrysler  said  the  passenger- 
side  head  restraint  generally  is  not  a 
problem  because  it  is  usually  in  line 
with  the  B-pillar.  No  commenter  raised 
concerns  about  potentitd  loss  of 
visibility. 

NHTSA  has  excluded  vehicles  over 
10,000  pounds  GVWR  &t)m  this 
amendment  in  light  of  the  apparent 
absence  of  a  safety  need  for  such  an 
extension.  National  accident  data 
estimates  for  1982-1985  indicate  that 
occupants  of  trucks  with  a  GVWR 
greater  than  10,000  pounds  received  an 
annual  average  of  1,400  whiplash 
injuries  (compared  to  an  annual  17,800 
whiplash  injuries  for  occupants  of  Ught 
trucks  in  the  same  time  period).  Further, 
while  NHTSA  estim  tes  that  14.8 
percent  of  front  seat  occupants  in 
passenger  cars  and  4.6  percent  of  front 
seat  occupants  in  light  trucks  received 
whiplash  injuries  in  rear  end  collisions, 
the  whiplash  injury  rate  for  occupants  of 
heavy  trucks  is  only  2.5  percent.  Since 
the  whiplash  injury  rate  for  heavy  trucks 
is  relatively  low,  and  because  the 
agency  is  aware  of  no  indications  that 
heavy  trucks  are  becoming  more  similar 
in  appearance  or  use  to  passenger  cars, 
the  same  considerations  for  applying 
Standard  No.  202  to  light  trucks  and 
vans  do  not  apply  to  vehicles  with 
GVWR's  greater  than  10,000  pounds. 

NHTSA  is  not  extending  the  standard 
to  rear  seats,  in  light  of  the  few  injuries 
(81  annually)  found  in  the  accident  data 


(compared  to  17,800  whiplash  injuries 
annually  for  light  truck  and  van  frtjnt 
seat  occupants).  No  commenter 
provided  biformation  showing  a  need 
for  extending  the  standard  to  the  rear 
seating  positions. 

This  extension  excludes  the  right 
outboard  front  seating  position  on  small 
school  buses.  The  agency  concludes  that 
this  seat  should  be  excluded  because 
passenger  seats  on  small  school  buses 
must  already  meet  their  own  seat  back 
height  and  strength  requirements  under 
Standard  No.  222,  School  Bus  Seating 
and  Crash  Protection.  It  appears  that  a 
vast  majority  of  the  occupants  of  that 
seating  position  are  children  for  whom 
CTurent  seat  backs  provide  the  type  of 
head  support  that  would  be  offered  by  a 
head  restraint 

Mid  Bus  Inc.,  a  school  bus 
manufacturer,  expressed  concerns  about 
the  compatibility  of  a  requirement  for  a 
driver's  head  restraint  with  the 
requirements  for  head  impact  protection 
imder  Standard  No.  222.  Standard  No. 
222  limits  the  acceleration  and  force 
distribution  of  impacts  on  "contactable 
surfaces"  in  the  "head  impact  zone." 
Mid  Bus  said  that  a  driver's  head 
resfraint  on  its  vehides  would  fall 
within  the  head  impact  zone  for  the 
passenger  seated  directly  behind  the 
driver.  Consequently,  Mid  Bus  said  it 
would  have  to  "repad  or  replace  the 
driver's  seat"  to  comply  with  both 
FMVSS  Nos.  202  and  222.  Mid  Bus 
seemed  to  ask  NHTSA  to  exempt  a 
driver's  seat  meeting  Standard  No.  202 
bom  the  head  impact  protection 
requirements  of  Standard  No.  222.  (Mid 
Bus  made  unexplained  references  to  its 
compliance  with  Standard  No.  208 
[Occupant  Crash  Protection)  as  reason 
for  an  exemption  from  the  school  bus 
head  impact  protection  requirements. 
NHTSA  believes  the  commenter  meant 
to  refer  to  Standard  No.  202,  not  208.) 

NHTSA  does  not  believe  that  the  two 
standards  are  incompatible.  There  are 
current  designs,  such  as  high  back  seats, 
that  could  be  used  to  meet  both 
standards  without  having  to  reposition 
the  driver's  seat  NHTSA  notes  that 
head  restraints  on  passenger  cars  are 
now  included  in  the  area  of  a  seat  back 
that  must  meet  the  head  impact 
protection  requirements  of  Standard  No. 
201,  Impact  Protection  in  Interior 
Impact  In  order  to  comply  with 
Standard  No.  201's  impact  requirements, 
passenger  car  manufacturers  install 
energy  absorbing  materials  (e.g., 
padding)  in  the  head  restraint  (Standard 
No.  201's  requirements  for  seat  backs 
exclude  school  buses  since  head  impact 
requirements  are  specified  by  Standard 
No.  222.)  Since  head  restraints  are 
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currently  manufactured  with  padding  or 
other  energy  absorbing  material  to  meet 
head  impact  protection  requirements, 
NHTSA  believes  it  is  practicable  for 
school  bus  manufactiuers  to  meet  both 
Standard  Nos.  202  and  222  without 
degrading  school  bus  safety. 

NHTSA  is  not  requiring  that  head 
restraints  be  integral,  as  requested  by 
several  commentera.  The  desirabihty  of 
such  a  requirement  is  outside  of  the 
scope  of  this  rulemaking  proceeding  and 
need  not  be  further  addressed  in  this 
final  rule.  However,  the  agency  will 
continue  to  monitor  injuries  in  rear  end 
crashes  to  determine  if  further 
rulemaking  is  desirable. 

The  regulatory  language  specified  in 
this  amendment  differs  &om  the  NPRM. 
in  that  NHTSA  has  separated  the 
requirements  for  light  trucks  and  vans 
from  the  passenger  car  requirements. 
This  change  was  intended  only  to  clarify 
the  standard;  the  standard  is  extended 
to  light  trucks  and  vans  as  proposed. 

Rear  Windows 

NHTSA  requested  comments  on  a 
number  of  issues  relating  to  Mr. 
Goodson's  belief  that  the  rear  window 
in  light  trucks  should  provide  protection 
against  head  and  neck  injuries  resulting 
from  impact  with  that  window. 

No  commenter  believed  that  the  rear 
vsrindow  would  be  an  acceptable 
substitute  for  a  head  restraint.  Several 
commenters  provided  information  on 
whether  the  window  could  be  made 
safer  by  means  such  as  using  laminated 
glass,  or  glass-plastic  glazing. 
Commenters  generally  agreed  with  the 
agency  that  many  parameters  would 
influence  the  effectiveness  of  the  rear 
windows,  such  as  the  size  and  shape  of 
the  glazing,  the  spatial  relationships 
between  the  window  and  the  occupant, 
the  angle  of  installation  and  the  window 
mounting.  As  NHTSA  stated  in  the 
NPRM.  the  agency  was  not  proposing  to 
require  improvements  to  pickup  truck 
rear  windows.  However,  the  agency  is 
researching  glass-plastic  glazing  and 
may  review  issues  relating  to  rear 
windows  in  the  future,  including 
information  on  potential  costs  and 
benefits  associated  with  these  windows. 

Leadtime 

The  current  availabihty  of  engineering 
and  manufacturing  resources  needed  to 
implement  the  proposed  extension  of 
Standard  No.  202  is  illustrated  by  the 
availability  of  head  restraints  as 
standard  or  optional  equipment  on 
roughly  64  percent  of  the  1986  light  truck 
and  van  models.  Commenters  indicate 
that  approximately  SI  percent  of  the 
1992  model  year  l^t  truck  and  van  fleet 
would  have  head  restraints  in  the 


absence  of  this  amendment  No 
manufacturer  showed  that  installation 
of  head  restraints  is  impracticable  by 
the  proposed  effective  date  of  the 
amendment 

Hie  agency  declines  to  phase  in  the 
requirements  of  the  amendment  as 
requested  by  CM  Phased-in 
requirements  are  extraordinary 
measures  that  are  taken  only  for 
compelling  reasons,  such  as  consumer 
acceptability  of  a  requirement  (e.g.. 
automatic  restraints),  none  of  which  GM 
provided.  Phased-4n  requirements  are 
also  more  difficult  to  administer  and 
enforce.  Under  requirements  made 
applicable  to  all  vehicles  in  a  class  of 
vehicles  manufactured  on  or  after  the 
effective  date,  it  is  obvious  from  a 
vehicle's  date  of  manufacture  whether 
the  vehicle  must  comply  with  the 
requirement  However,  it  is  not  obvious 
from  the  date  of  manufacture  alone 
whether  a  vehicle  must  comply  with  a 
phased-in  requirement. 

GM  implied  that  the  effective  date  of 
the  amendment  should  be  delayed 
because  the  safety  benefits  of  the  rule 
are  not  significant  enough  to  warrant  the 
expenditure  of  resources  to  design,  test 
and  install  head  restraints  in  vehicles 
that  will  be  discontinued  in  one  or  two 
years.  NHTSA  has  sought  to  minimize 
the  burdens  of  this  rule  on 
manufacturers  to  the  extent  possible  by 
providing  adequate  leadtime.  However, 
the  agency  has  not  said  that  no  burdens 
would  be  imposed  on  manufactiu^rs  by 
this  rule.  In  view  of  the  safety  benefits 
of  this  rulemaking  and  of  the  current 
availability  of  head  restraints  as 
standard  or  optional  equipment  on  light 
trucks  and  vans,  NHTSA  believes  that 
the  burdens  imposed  on  GM  by  the  1991 
date  are  reasonable  and  practicable. 

For  the  reasons  given  above,  the 
agency  has  decided  to  adopt  the 
September  1. 1991  effective  date. 
NHTSA  recognizes  that  most  vehicles 
will  be  able  to  comply  before  that  date. 
However,  the  agency  finds  good  cause 
for  an  effective  date  later  than  one  year 
from  the  date  this  rule  has  been  issued 
to  ensure  that  all  vehicles  can  be 
modified  as  necessary  by  the  September 
1. 1991  date. 

Costs  and  Benefits 

NHTSA  has  examined  the  effect  of 
this  rule  making  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291.  It  is,  however, 
significant  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures 
because  it  concerns  a  matter  in  which 
there  is  great  pubUc  interest.  The 
economic  effects  of  this  rulemaking 


action  are  discussed  in  detail  in  the 
regulatory  impact  analysis. 

NHTSA  estimates  that  the  average 
cost  per  affected  vehicle  is 
approximately  $29.45  ($22  per  vehicle 
plus  $7.45  Ufetime  fuel  penalty  cost 
accounting  for  7  additional  pounds  of 
weight  per  vehicle).  Based  on  the 
estimated  number  of  vehicles  that  will 
not  have  head  restraints  by  the 
September  1, 1991  effective  date  (8.71  of 
the  fleet),  the  estimated  total  consumer 
cost  of  the  amendment  is  $12.4  million. 
The  agency  estimates  that  this 
rulemaking  action  annually  will  reduce 
an  estimated  510  to  870  injuries. 

NHTSA  requested  information  from 
commenters  on  whiplash  injuries  and 
their  costs  (including  data  relating  to  the 
cost  of  the  more  minor  whiplash  injuries 
and/or  the  cost  of  the  more  severe 
whiplash  injuries,  with  some  indication 
as  to  what  percent  of  all  whiplash 
injuries  are  represented  by  these  costs). 
The  agency  explained  that  whiplash 
injiuies  are  not  like  the  typical  AIS 1 
(minor  cuts  or  bruises)  or  even  AIS  2 
(moderate  injuries — broken  bones,  etc.) 
injuries,  because  whiplash  injuries  often 
involve  longer  term  pain  and  stiffiiess. 
These  effects,  along  with  rehabilitation 
therapy,  often  last  a  year  or  longer. 

Information  from  Mr.  Donald  Segraves 
of  the  All-Industry  Research  Advisory 
Council  indicate  Uiat  nearly  half  (49.2 
percent)  of  all  injury  claims  paid  by 
automobile  insurance  companies 
involve  a  reported  neck  sprain  or  strain. 
Neck  sprain  and  strain  were  the  most 
severe  injury  in  about  19  percent  of  all 
injury  claims  paid.  The  total  payment 
including  pain  and  suffering,  for  an 
average  insurance  claim  for  neck  sprain 
or  strain  was  $2,943.  (This  information 
can  be  found  in  the  docket  to  this 
rulemaking.) 

Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  FlexibiUty  Act  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substancial 
number  of  small  entities.  The  primary 
cost  effect  of  this  proposed  rule  will  be 
on  manufacturers  of  light  trucks  and 
vans,  which  are  large  corporations. 
Although  some  small  businesses  that 
supply  the  metal  or  padding  parts  for 
adjustable  head  restraints  or  the  seats 
with  integral  head  restraints  may 
experience  a  greater  demand  for  their 
products,  the  agency  does  not  believe 
that  these  will  be  significant  Many  van 
converters  are  small  businesses  that 
have,  in  the  past  installed  vehicle  seats 
as  part  of  their  conversion  processes. 
However,  it  appears  that  incomplete    ■ 


vehicle  manufactiuers  (typically  large 
manufacturers)  are  increasingly 
restricthig  the  options  available  to  final 
stage  manufacturers  concerning  seat 
installation,  for  reasons  unrelated  to  this 
rule  (e.g.,  FMVSS  No.  208  requirement 
for  dynamic  testing  of  U^t  trucks). 
Thus,  this  rule  is  unlikely  to  have  a 
significant  effect  on  final  stage 
manufacturers. 

Small  organizations  and  governmental 
units  will  not  be  significantly  affected. 
Those  entities  may  be  purchasing  new 
vehicles  covered  by  today's  final  rule. 
While  there  might  be  a  relatively  small 
price  increase  for  some  vehicles, 
NHTSA  does  not  anticipate  any 
significant  impacts  for  any  small  entity. 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  piuposes  of  the  National 
Environmental  Policy  Act  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quaUty  of  the  human 
environment 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  die  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Regulatory  Information  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing. 
NHTSA  amends  49  CFR  part  571  as  set 
forth  below. 

PART  571-(AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  1392, 1401. 1403, 1407; 
delegatkm  of  authority  at  48  CFR  1.5a 


(571.202   [Amended] 

2.  Paragraph  S2  of  Standard  No.  202. 
Head  Restraints,  is  revised  to  read  as 
follows: 

•        *       •       •       • 

S2.  Application.  This  standard  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks  and  buses 
with  a  GVWR  of  10,000  pounds  or  less. 

3.  Paragraph  S4  is  revised  to  read  as 
follows: 


S4.  Requirements. 

54.1  Each  passenger  car  shall 
comply  with  Si.3. 

54.2  Each  truck,  multipurpose  - 
passenger  vehicle  and  bus  with  a 
GVWR  of  10.000  pounds  or  less, 
manufactured  on  or  after  September  1, 
1991.  shall  comply  with  S4.3. 

54.3  Performance  levels.  Except  for 
school  buses,  a  head  restraint  that 
conforms  to  either  (a)  or  (b)  shall  be 
provided  at  each  outboarid  baaX 
designated  seating  position.  For  school 
buses,  a  head  restraint  that  confcmns  to 
either  (a)  or  (b)  shall  be  provided  for  the 
driver's  seating  position. 

(a)  It  shall,  when  tested  in  accordance 
with  S5.1,  during  a  forward  acceleration 
of  at  least  8g  on  the  seat  supporting 
structure,  limit  rearward  angular 
displacement  of  the  head  reference  line 
to  45*  fi-om  the  torso  reference  line;  or 

(b)  It  shall,  when  adjusted  to  its  fully 
extended  design  position,  conform  to 
each  of  the  following — 

(1)  When  measured  parallel  to  torso 
line,  the  top  of  the  head  restraint  shall 
not  be  less  than  27.5  inches  above  the 
seating  reference  point 

(2)  When  measured  either  2.5  inches 
below  the  top  of  the  head  restraint  or  25 
inches  above  the  seating  reference 
point  the  lateral  width  of  the  head 
restraint  shall  be  not  less  than — 

(i)  10  inches  for  use  with  bench-type 
seats;  and 

(ii)  6.75  inches  for  use  with  indixndual 
seats; 

(3)  When  tested  in  accordance  with 
S5.2.  the  rearmost  portion  of  the  head 
form  shall  not  be  (hsplaced  to  more  than 
4  mches  perpendicularly  rearward  of  the 
displaced  extended  torso  reference  line 
during  the  application  of  the  load 
specified  in  S5.2(c];  and 

(4)  When  tested  in  accordance  with 
S5.2,  the  head  restraint  shaU  withstand 
an  increasing  load  until  one  of  the 
followhig  occurs: 

(i).  Failure  of  the  seat  or  seat  back;  or. 
(ii)  AppUcation  of  a  load  of  200 
pounds. 


4.  The  introductoiy  text  of  S6.1  is 
revised  to  read  as  follows: 

***** 

55.1  Compliance  with  S4.3(a)  shall 
be  demonstrated  in  accordance  with  the 
following  with  the  head  restrahit  in  its 
fully  extended  design  position: 

*       *        •       •       • 

5.  The  introductory  text  of  S&2  is 
revised  to  read  as  follows: 

55.2  Compliance  wiUi  S4.3(b)  shall 
be  demonstrated  in  accordance  with  the 
following  with  the  head  restraint  in  its 
fully  extended  design  position: 
***** 

Issued  on  September  19. 1988. 
leflrey  R.  Miliw. 

Acting  Administrator. 

[FR  Doc  89-22499  Filed  9-20-69;  5:00  pjn.] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminlatration 

50CFRPart658 
[Docket  Na  •099a-«1t7] 

Shrimp  Hahery  of  the  Gulf  of  Mexico; 
Correction 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Emergency  interim  rule; 
correction. 

tUMMAHV:  This  document  corrects  the 

numbering  of  the  figure  in  the  regulatory 

text  of  the  emergency  interim  rule  for 

the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

which  was  published  August  31, 1989  (54 

FR  38035. 

EFFEcnvE  date:  August  6, 1989.  through 

November  3, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E  Justen,  813-693-3722. 

In  rule  document  8&-20467  begiiming 
on  page  36035  in  the  issue  of  August  31. 
1989.  make  the  follovnng  correction: 

S  658.22    [Corrsctsd] 

On  page  36036.  in  the  thud  column 
(part  of  the  revised  text  of  {  658.22(b))  in 
the  last  line  of  die  first  paragraph,  and 
m  die  diird  line  of  item  3.  of  the 
amendatory  language.  "Figure  2  should 
read  "Figure  la".  On  page  36037.  "Figure 
2"  should  read  "Figure  la". 

Dated:  September  18. 1988. 
lamM  E.  DottgUa,  Ir^ 
Deputy  Assistant  Administrator  For 
Fisheries.  National  Marine  Fisheriet  Service. 
[FR  Doc  88-22478  Filed  9-22-89;  8:45  am} 
SNJJNS  OODC  MtS-tS-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nwiking  prior  to  the  adoption  of  ttie  final 
rules. 

DEPAfmiENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docictt  Na  t9-NII-17S-AO] 

Airworttiinoss  Directives;  Boeing 
Canada,  Ltd^  de  HaviHand  Division. 
Model  DHC-7  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  all  de 
Havilland  Model  DHC-7  series 
airplanes,  which  currently  requires 
repetitive  inspections  of  the  main 
landing  gear  (MLG)  unimproved  upper 
lock  strut  assemblies  for  cracks,  and 
replacement,  if  necessary.  This 
condition,  if  not  corrected,  could  result 
in  collapse  of  the  MLG  and  subsequent 
airplane  damage.  This  action  would 
expand  the  inspection  requirement  to 
include  assemblies  that  may  have  been 
improperly  reworked,  and  would  require 
eventual  replacement  of  the  upper  lock 
struts  with  improved  parts. 
DATES:  Comments  must  be  received  no 
later  than  November  13, 1989. 
AOONESses:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-^IM- 
175-AD,  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  g816&  The 
applicable  service  information  may  be 
obtained  from  Boeing  Canada.  Ltd..  de 
Havilland  Division,  Garratt  Boulevard. 
Downsview,  Ontario.  Canada  M3K 1Y5. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  Maher,  Airframe  Branch,  ANE- 
172;  telephone  (516)  791-6220.  Mailing 
address:  FAA,  New  England  Region,  181 
South  Franklin  Avenue,  Valley  Stream, 
New  York  11581. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argmnents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-175-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  August  7, 1980,  the  FAA  issued  AD 
80-17-13,  Amendment  39-3885  (45  FR 
54732:  August  18, 1980),  to  require 
repetitive  inspections  for  cracks  of  the 
main  landing  gear  (MLG)  upper  lock 
strut  assembly,  Menasco  part  number 
(P/N)  15709-5.  and  replacement,  if 
necessary.  Part  number  15709-5 
incorporated  upper  lock  strut 
subassembly  P/N  15707-3,  which  proved 
to  be  subject  to  failure.  This  condition,  if 
not  corrected,  could  lead  to  the  cdlapse 
of  the  MLG  and  subsequent  airplane 
damage. 

Since  issuance  of  that  AD.  there  has 
been  a  report  of  the  collapse  of  a  MLG 
due  to  failure  of  an  unimproved  upper 


lock  strut,  which  caused  damage  to  the 
airplane  fuselage.  Subsequent  to  that 
incident,  it  was  discovered  tb&t  the 
vendor  had  reworked  P/N  15707-3  upper 
lock  strut  assemblies  by  shot  peening 
them  and  reidentified  them  as  "P/N 
15707-5;"  however,  some  upper  lock 
struts  were  apparently  incorrectly  shot 
peened  for  only  half  of  the  part  length, 
leaving  the  part  still  subject  to  failure. 
Some  of  these  reworked  parts  may  not 
be  identified  with  a  part  number,  some 
may  be  identified  as  P/N  15707-3.  and 
some  may  have  both  a  15707-3  and 
15707-5  part  number.  AD  80-17-13  does 
not  require  inspection  of  unidentified 
upper  lock  struts  or  those  with  both  P/N 
15707-3  and  15707-5;  these  part 
numbered  struts  would  be  subject  to  the 
same  unsafe  condition  addressed  in  the 
existing  AD. 

Boeing  Canada,  Ltd..  de  Havilland 
Division,  has  issued  Service  Bulletin  A7- 
32-93.  dated  January  30, 1989,  which 
describes  procedures  for  an  inspection 
to  determine  what  configuration  of 
upper  lock  struts  are  installed  on  the 
MLG.  and  replacement  of  imimproved  or 
improperly  reworked  parts.  The  service 
bulletin  also  describes  procedures  for  a 
non-destructive  test  (NDT)  and  visual 
inspection  to  be  followed  until 
replacement  of  the  strut  with  a  modified 
part  is  accomplished.  Transport  Canada 
has  classified  this  service  bulletin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  CF-80-16R1 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
9  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  supersede  AD  80-17-13  with  a 
new  airworthiness  directive  that  would 
require  an  inspection  of  the  main 
landing  gear  upper  lock  struts  to 
determine  the  configuration  installed 
and  replacement,  if  necessary,  in 
accordance  with  the  ser\'ice  bulletin 
previously  described.  A  one-time  NDT 
and  daily  visual  inspection  of  the  struts 
would  be  required  imtil  improved  parts 
are  installed. 

It  is  estimated  that  46  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  1 
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manhour  per  airplane  to  accomplish  the 
required  initial  inspection  and  4 
manhotirs  to  replace  unimproved  upper 
lock  struts  on  both  MLG  with  improved 
parts,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  The  required 
parts  will  be  supplied  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $0,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12231;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draJft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Sefety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AuUiority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  ia8(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

S  39.13   (AHMnded) 

2.  Section  39.13  is  amended  by 
superseding  AD  80-17-13.  Amendment 
39-3885  (45  FR  54732;  August  16. 1980). 
with  the  following  new  airworthiness 
directive: 

Boeing  Canada.  Ltd.,  De  Havilland  Division: 

Applies  to  de  Havilland  Model  DHC-7 
•eriet  airplanes,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
ui;u]nipli8hed. 


To  prevent  possible  collapse  of  a  main 
landing  gear  (MLG)  due  to  failure  of  the  MLG 
upper  lock  strut,  accomplish  the  following: 

A.  Within  SO  hours  time-in-service  after  the 
effective  date  of  this  AD,  inspect  the  left  and 
right  main  MLG  upper  lock  stmts  to 
determine  the  part  number  of  the  struts. 
Accomplish  this  inspection  in  accordance 
with  de  Havilland  Alert  Service  Bulletin  A7- 
32-03,  dated  January  3a  1989. 

B.  If  the  part  number  is  identified  to  be 
either  15707-5  or  15707-7  (subassembly  P/N 
15709-7  or  15709-9),  the  airplane  may  be 
returned  to  service  after  reprotecting  the  part 
with  alodine  solution  #1200  and  grey  epoxy 
paint 

C.  If  the  part  number  is  15707-3,  or  is  both 
15707-3  and  15707-5,  or  cannot  be  {wsitively 
identified,  prior  to  further  flight,  perform  a 
one-time  NDT  inspection  for  cracks  in 
accordance  with  de  Havilland  Service 
Bulletin  No.  7-32-21.  Revision  B.  dated 
October  1. 1982,  and  thereafter  perform  a 
visual  inspection  for  cracks  prior  to  the  first 
flight  of  each  day.  Upper  lock  struts  with 
cracks  must  be  replaced  prior  to  further  flight 

D.  Replacement  with  a  P/N  15709-7  or 
15709-9  upper  lock  strut  subassembly 
(machined  P/N  15707-5  or  15707-7), 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
C,  above. 

E.  Within  90  days  after  the  effective  date  of 
this  AD,  replace  upper  lock  struts  having  part 
number  15707-3,  or  both  15707-3  and  15707-5. 
or  those  that  cannot  be  positively  identified, 
with  a  P/N  15709-7  or  15709-9  upper  lock 
strut  subassembly  (machined  P/N  15707-5  or 
15707-7). 

F.  An  alternate  means  of  compliance  or 
adjustment  of  Ae  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  shcnild  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
New  York  Aircraft  Certification  Office. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
complay  with  the  requirements  of  this  AD. 

Ail  persons  a^ected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Canada,  Ltd^  de 
Havilland  Division.  Garratt  Boulevard, 
Downsview,  Ontario,  Canada  M3K1Y5. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  FAA,  New  England 
Regioa  New  York  Aircraft  Certificate 
Office,  181  South  Franklin  Avenue. 
Valley  Stream,  New  York. 


Issued  in  Seattle,  Washington,  oa 
September  13. 1980. 
Damll  M.  Padnaoa. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  69-22551  FUed  9-22-88;  8:45  am] 
WUMO  CODC  4eiO-19-M 


14  CFR  Part  39 

[Docket  No.  89-NM-177-AD1 

Airworttiinon  Dtrtctty— ;  QuIfctrMm 
A«ro«tMOo  Modal  OMI  (1159),  O-m 
(11S9A),  Q-UB  (11S9B),  and  G-IV 
Series  Airplanaa 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Gulfstream  Model  G-U. 
G-4II,  and  G-IIB  series  airplanes,  and  to 
certain  Model  G-IV  series  airplanes, 
which  would  require  a  one-time 
inspection  of  the  takeoff  warning 
systems  to  ensure  proper  operation,  and 
repair  or  modification,  if  necessary.  This 
proposal  is  prompted  by  a  recent  report 
of  an  inoperative  takeoff  warning 
system  on  a  Model  G-II  series  airplane, 
and  possible  malfunction  of  the  warning 
system  on  the  Model  G-IV  series 
airplane  under  certain  atmospheric 
conditions.  This  condition,  if  not 
corrected,  could  result  in  an  airplane 
taking  off  in  an  unsafe  takeoff 
configuration. 

DATES:  Comments  must  be  received  no 
later  than  November  3, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate.to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention; 
Airworthiness  Rules  Docket  No.  89-NM- 
177-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Gulfstream  Aerospace 
Corporation.  P.O.  Box  2206,  M/S  D-10. 
Savannah.  Georgia,  31402-9980.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  FAA,  Small  Airplane 
Directorate,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  Suite  210C,  Atlanta.  Georgia. 

FOR  FURTHiR  INFORMATION  CONTACT: 

Mr.  James  H.  Williams,  ACE-130A; 
telephone  (404)  991-3020.  Mailing 
address:  FAA.  Small  Airplane 
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after  the  effective  date  of  this  AD.  and 


:  Nntirp  nf  nmnnitpd  rulnmakino.         nntirp  mav  hf>  r.hanoed  in  the  lioht  of 
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Directorate,  Atlanta  Aircraft 
Certification  Office.  1609  Phoenix 
Parkway,  Suite  210C,  Atlanta,  Georgia 
30349. 

8UPPUMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  l>e  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  PAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commentets  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-177-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Discussion 

Recently,  a  Gulfstream  Model  G-II 
series  airplane  was  reported  to  have  an 
inoperative  takeoff  configuration 
warning  system.  Althou^  the  exact 
cause  of  the  failure  is  ui^own.  it  is 
suspected  that  the  associated  parts  were 
worn.  Further  investigation  revealed 
there  are  no  established  crew  checkout 
procedures  or  routine  inspections  of  the 
takeoff  warning  system  on  this  model 
that  would  enable  the  flight  crew  or 
maintenance  personnel  to  identify  wear 
or  a  potential  failure  of  these  parts. 
Model  G-IIB.  G-III.  and  G-IV  series 
airplanes  are  equipped  with  a  similar 
takeoff  configiu-ation  warning  system  to 
the  Model  G-II  and,  likewise,  do  not 
have  routine  inspections  or  checks  as 
part  of  their  normal  maintenance 
program. 

Additionally,  Gulfstream  Aerospace 
has  advised  FAA  that,  during  the 
investigation  of  the  takeoff  alarm 
system  operational  check  on  a  Model  G- 
rV  airplane,  it  was  discovered  that  an 


adjustment  of  the  throttle  switch  setting 
on  that  model  it  necessary  to  provide 
proper  takeoff  configuration  warning 
system  operation  in  extremely  cold 
weather  conditions.  When  operating  in 
temperatures  below  —  26  *C  at  sea  level, 
the  engine  will  develop  takeoff  engine 
pressure  ratio  (EPR)  with  throttle 
settings  below  the  current  takeoff  alarm 
switch  setting  (73  *)  of  86%  HP  RPM. 

The  FAA  has  reviewed  and  approved 
the  following  Gulfstream  Aerospace 
Corporation  service  documents: 

(1)  Gulfstream  Customer  Bulletin 
Number  388,  Amendment  Number  1, 
dated  August  15, 1989,  applicable  to  all 
Model  G-n  (1159)  and  G-IIB  (1159B) 
series  airplanes,  which  describes 
procedures  to  perform  an  operational 
check  of  the  takeoff  warning  system, 
and  repair,  if  necessary. 

(2)  Gulfstream  Customer  Bulletin 
Number  106,  dated  May  1, 1989, 
applicable  to  all  Model  G-III  (1159A) 
series  airplanes,  which  describes 
procedures  to  perform  an  operational 
check  of  the  takeoff  warning  system, 
and  repair,  if  necessary. 

(3)  Gulfstream  Aircraft  Service 
Change  Number  122.  dated  May  31, 1989, 
applicable  to  Model  G-IV  series 
airplanes,  serial  numbers  1000  through 
1092,  which  describes  procedures  for  an 
operational  check  and  modification  of 
the  takeoff  range  warning  indication 
switches. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  repetitive 
operational  checks  of  the  takeoff 
warning  system  to  ensure  proper 
operation,  and  repair  or  modification,  if 
necessary,  in  accordance  with  the 
service  bulletins  previously  described. 

There  are  approximately  531 
Gulfstream  Model  G-4L  G-IIB.  G-III. 
and  G-IV  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  that  440  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD.  It 
would  take  approximately  2  manhours 
per  airplane  to  accomplish  the 
operational  checks  for  the  Model  G-IL 
G-IIB  and  G-III  series  airplanes,  and 
approximately  12  manhours  to 
accomplish  the  operational  checks  and 
modification  for  the  Model  G-IV  series 
airplanes.  The  average  labor  cost  would 
be  $40  per  manhour.  The  estimated  cost 
for  the  required  modification  parts  for 
the  Model  G-IV  series  airplanes  is  $540 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $109,460. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
vartous  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  imder  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  ¥R  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a],  1421  and  1423: 
49  U.S.a  10e(g)  (Revised  Pub.  L  97-449. 
January  12, 1963);  and  14  CFR  11.89. 

S3t.13   [AnNndsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Culfrtaani:  Applies  to  all  Model  G-D  (1159), 
G-UI  (1159A),  and  G-IIB  (1159B)  series 
airplanes;  and  certain  Moidel  G-IV  series 
airplanes.  Serial  Numbers  1000  through 
1092;  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  an  airplane  from  taking  off  in 
an  unsafe  takeoff  configuration,  accomplish 
the  following: 

A.  For  all  Model  G-H  (1150)  and  G-QB 
(1159B)  series  airplanes:  within  25  hours  time- 
in-service  after  the  effective  date  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  150 
hours  time-in-service,  perform  an  operational 
check  of  the  takeoff  warning  system,  in 
accordance  with  Gulfstream  Customer 
Bulletin  Number  388.  Amendment  1,  dated 
August  15, 1989.  If  the  system  does  not 
function  properly,  it  must  be  repaired  prior  to 
further  flight  in  accordance  with  the 
Customer  Bulletin. 

a  For  all  Model  G-m  (1159A)  series 
airplanes:  within  25  hours  time-in-service 


Federal  Regteter  /  Vol.  54.  No.  184  /  Monday.  September  25.  1989  /  Proposed  Rules  39191 


after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  150  hours 
time-in-service,  perform  an  operational  check 
of  the  takeoff  warning  system,  in  accordance 
with  Gulfstream  Customer  Bulletin  Number 
106,  dated  May  1, 1989.  If  the  system  does  not 
function  properly,  it  must  be  repaired  prior  to 
further  flight,  in  accordance  with  the 
Customer  Bulletia 

C.  For  Model  G-TV  series  airplanes.  Serial 
Numbers  1000  through  1092:  within  25  hours 
time-in-service  after  the  effective  date  of  this 
AD,  perform  an  operational  check  and 
modification  of  the  takeofl  range  warning 
indication  switches,  in  accordance  with 
Gulfstream  Aircraft  Service  Change  Number 
122,  dated  May  31, 1989.  The  operational 
check  must  be  repeated  at  Intervals  not  to 
exceed  150  hours  time-in-service.  If  the 
system  does  not  function  properly,  it  must  be 
repaired  prior  to  further  flight,  in  accordance 
with  the  Service  Change. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office,  FAA, 
Small  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI)  or  Principal  Avionics 
Inspector  (PAX),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docimients  fit}m  the 
manufacturer  may  obtain  copies  upon 
request  to  Gulfstream  Aerospace 
Corporation.  P.O.  Box  2206.  M/S  D-10. 
Savannah.  Georgia  31402-9980.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Small  Airplane 
Directorate.  Atlanta  Aircraft 
Certfication  Office.  1660  Phoenix 
Paricway.  Suite  210C  Atlanta.  Georgia 
30349. 

Issued  in  Seattle,  Washington,  on 
September  15. 1980. 
DairaO  M.  PBdenoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  80-22552  Filed  9-22-89;  8.-45  am] 
muLjma  oooc  4si»-i*« 


14  CFR  Part  71 

[AlrapMe  Decint  Na  M-ANM-«] 

Propoaed  Altaration  of  VOR  Fedaral 
Airwaya  V-101  and  V-484;  10 

AOcnev:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  of  proposed  rulemaking. 

tUMMAllv:  This  notice  proposes  to  alter 
V-101  from  Burley,  ED,  to  Hailey,  ID,  and 
V-484  fix>m  Hailey,  ID,  to  Twin  Falls.  ID. 
This  action  would  reduce  air  traffic 
congestion  in  the  vicuiity  of  Hailey,  ID, 
reduce  controller  woridoad  and  improve 
flight  planning  for  pilots. 
DATES:  Comments  must  be  received  on 
or  before  November  6, 1989. 
ADORESSE8:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division.  ANM-500,  Docket  No. 
89-ANM-g.  Federal  Aviation 
Administration.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  WA  98168. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  Room 
916,  800  Independence  Avenue  SW.. 
Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT; 

Betty  Harrison.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9255. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ANM-9."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
coDunenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 


notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230. 800  Independence 
Avenue  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  V-101  from  Burley.  ID.  to  Hailey. 
ID,  and  V-484  from  Hailey,  ID,  to  Twin 
Falls,  ID.  This  action  would  reduce  air 
traffic  congestion  in  the  vicinity  of 
Hailey,  ID.  which  serves  the  Sun  Valley 
resort  area's  Friedman  Memorial 
Airport.  At  the  present  time,  there  are 
no  authorized  landing  or  departing 
procedures  for  this  airport.  During  peak 
traffic  periods,  the  controlling  facility  for 
Friedman  Memorial  Airport  applies 
traffic  management  restrictions  and 
temporarily  reconfigures  airspace 
sectors.  Establishing  these  airways  will 
increase  air  safety  and  improve  flight 
planning.  Section  71.123  of  part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6E  dated 
January  3. 1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  nnail  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 

The  Propoeed  Aiueuument 

Acconkngly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Antfaofity:  48  U.S.C  1348(a).  13S4(a).  1510: 
ExecuHve  Order  10854;  48  U.S.C.  108(g) 
(Revised  Pub.  L  97-448.  January  12, 1983):  14 
CFR  11.69. 

S  71.123    [AmeiNtod] 

2.  S  71.123  is  amended  as  follows: 

V-in  (Amended] 

By  removing  the  words  "INT  Burley  344' 
and  Pocatello.  ID,  288'  radials."  and 
substituting  the  words  "INT  Burley 
344'T(328'M1  and  Pocatello,  ID, 
286'T(268'M)  radials:  HaUey.  CD.  NDB:  to  the 
INT  Pocatello  288'T(288'M]  and  Twin  Falls. 
ID,  355'T(337'M)  radials." 

V-484  [Amended] 

By  removing  the  words  Trom  INT  Twin 
Falls.  ID.  007'  and  Buriey.  ID,  323'  radials," 
and  substituting  the  words  "From  Hailey,  ID, 
NDB;  INT  Twin  FaUs.  ID.  007'T(349'M)  and 
Burley.  ID,  323'T(305'M)  radials:" 

Issued  in  Washington.  DC  on  September 
13, 1989. 

Harold  W.  Bwdiar. 

Manager.  AinpacB-Rulet  and  Aeronautical 
Information  Division. 

(FR  Doc.  89-22558  Filed  9-22-89;  8:45  am] 
aujNO  cow  4eie>i>« 
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[Airspace  Docket  No.  •»-ACE-24] 

Propoeed  Designatton  of  Transition 
Aree;  Centeron,  MO 


Cameron  nondirectional  radio  beacon 
(NDB)  as  a  navigational  aid.  This 
proposed  action  will  change  tfie  airport 
status  from  VFR  to  IFR. 

DATES:  Comments  must  be  received  on 
or  before  November  9, 1988. 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


f.  This  notice  proposes  to 
designate  a  700-foo(  transition  area  at 
Cameron.  Missouri,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Cameron  Mesoorial 
Airport  Cameroo.  Missouri,  utilizing  the 


:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Manager,  Traffic 
Management  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-540, 601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  428-3406. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel  Central  Region.  Federal 
Aviation  Administration.  Room  1558, 
601  East  12th  Street.  Kansas  City, 
Missouri. 

An  informal  docket  may  be  examined 
at  the  OfHce  of  the  Manager,  Traffic 
Management  and  Airspace  Branch.  Air 
Traffic  Division. 

RM  PUHTNOI  IMFOiWIATlOW  CONTACT: 
Lewis  G.  Earp,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACX-540. 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64100, 
Telephone  (816)  426-340a 

SUPPLEMCNTARY  INFONMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  601  East  12th 
Street  Kansas  City,  Missouri  64016.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvaiUbUhy  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Adooinistration.  Traffic 
Management  and  Airspace  Branch.  601 
East  12th  Street  Kansas  City.  Missouri 
64106,  or  by  calling  (816)  426-340a 

Communications  must  idoitify  the 
notice  number  of  this  NPRM  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advistny  Circutof  Na 


11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  9  71.181  of  die 
Federal  Aviation  Regulations  (14  CFR 
71.181)  to  designate  a  700-foot  transition 
area  at  Cameron,  Missouri.  To  enhance 
airport  usage,  the  City  of  Cameron, 
Missouri,  is  installing  an  NDB  to  serve 
as  a  navigational  aid.  This  navigational 
aid  will  offer  new  navigational  guidance 
for  aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Cameron,  Missouri,  at 
and  above  700  feet  above  ground  level 
within  which  aircraft  are  provided  air 
traffic  control  service.  Transition  areas 
are  designed  to  contain  IFR  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transitting  between  the  terminal  and  en 
route  environment.  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  IFR  and  other  aircraft  operating 
under  VFR.  This  action  would  change 
the  airport  status  from  VFR  to  IFR. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E,  dated  January  3, 
1969. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matier 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  M  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Propoeed  AeMBdoMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  part  71  oif  the  FAR  (14  CFR  part 
71)  as  follows: 
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PART  71~DE8IONATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1348(a),  1354(a),  1510; 
Executive  Order  10854: 48  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.88. 

171.181    [Amended] 

2.  S  71.181  is  amended  as  follows: 
Cameran,  MO    (New] 

That  airspace  extending  upwards  from  700 
ft.  above  the  surface  within  a  5-miIe  radius  of 
the  Cameron  Memorial  Airport  (lat 
30'43'36",  long.  94'16'30"),  and  %vithin  3  miles 
each  side  of  the  187 'T,  183 'M  bearing  from 
the  Cameron  Memorial  Airport,  extending 
from  the  5-mile  radius  to  8.5  miles  south  of 
the  airport 

Issued  in  Kansas  City,  Missoiui,  on  August 
30,1989. 

Clarence  E.  Newbem, 
Manager,  Air  Traffic  Division. 
[FR  Doc  89-22555  Filed  9-22-89;  8:45  am] 
MUMQ  COOe  4»1»t1S-II 


14  CFR  Part  75 

[Alrspaoe  Docket  No.  89-ANII-13] 

Propoeed  EstiMlehment  of  Jet  Route 
J-589;  Oregon 

AQCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to 
establish  Jet  Route  J-589  between 
Roseburg.  OR,  and  Victoria,  BC, 
Canada.  This  action  would  establish  a 
route  by  which  an  aircraft  could  avoid 
the  arrival  paths  for  airports  in  the 
Seattle,  WA,  area.  This  action  would 
also  enhance  traffic  management 
decrease  controller  woridoad.  and 
provide  pilots  with  a  direct  routing. 

DATBS:  Comments  must  be  received  on 
or  before  November  6, 1989. 
AOORESSCa:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ANM-50a  Docket  No. 
89-ANM-13,  Federal  Aviation 
Adminisfration.  17900  Pacific  Highway 
Soudt  C-689e6,  Seatde.  WA  98168. 

The  official  docket  may  be  examined 
in  the  Rides  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
SKW  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916. 800  Independence 
Avenue,  SW.,  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at  the  office  of  the  Regional  Afr  Traffic 
Division. 

TOR  RWTHni  MTOMIATIGN  CONTACT: 
Betty  Harrison,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9255. 
SUPPLCMCNTAIIV  information: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitthig  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ANM-13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposal 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NTOM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230, 800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-^484. 
Commimications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  whidi  describes  the  application 
procedure. 


ThePraposol 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  to 
establish  Jet  Route  I-€80  between 
Roseburg,  OR  and  Victoria,  BC  Canada. 
This  action  would  provide  aircraft 
traversing  west  of  the  Seattle-Tacoma 
International  Airport  a  route  to  avoid 
the  arrival  paths  for  airports  in  the 
Seattle,  WA,  area.  This  action  would 
enhance  traffic  management  decrease 
controller  workload,  and  provide  pilots 
with  a  direct  routing.  Section  75.100  of 
Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3, 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore  — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Febhiary  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  7S  ___ 

Aviation  safety.  Jet  routes. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  part  75)  as  follows: 

PART  7&-ESTABLlSHyENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.a  1348(a),  1354(a),  1510; 
Executive  Order  10854;  40  U.S.C  106(8) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.89. 

i7S.100   [Amended] 

2. 1 75.100  is  amended  as  follows: 
H"    [New] 

From  Roseburg,  OR;  Corvalis,  OR;  to 
Victoria.  BC  Canada.  The  airspace  within 
Canada  is  excluded 
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iMued  in  Washington,  DC  on  September 
13.1980. 

HaroU  W.  Bwiur. 

Manager.  Ainpace-Ruha  and  Aeronautical 
Information  Divhion. 

[FR  Doa  a»-22S54  Piled  9-22-49: 8:46  ami 
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(Alra^M*  DodMt  No.  M-ANM-111 

rrvpoOTa  nvmgnnwni  or  ^~wti  wa 

AOBICV:  Federal  Aviation 

Adininistration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


r  This  notice  proposes  to 
realign  ]-90  to  enhance  procedures  for 
aircraft  arriving  and  departing  airports 
in  the  Seattle,  WA.  area.  This  action 
would  reduce  controller  workload  and 
aid  flight  planning. 

DATES:  Comments  must  be  received  on 
or  before  November  8, 1989. 
AOOftCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ANMr-500,  Docket  No. 
89-ANM-ll,  Federal  Aviation 
Administration.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  WA  9816a 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  918,  800  Independence 
Avenue.  SW.,  Washington,  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  niRTNER  INTOWATIOII  CONTACT: 
Betty  Harrison,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20501: 
telephone:  (202)  267-8255. 
SUPPLEMENTARY  INFORMATION: . 

ComBMnts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argtmients  as  they  may  desire. 
Comments  that  provide  tiie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpfui  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  oa  the  overall 
regulatory,  aeronautical,  economic 
environmental  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 


submitted  ia  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  80- 
ANM-11."  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personal  concerned  with  this  rulemaking 
will  be  filed  in  the  docket 

AvailabiHtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRKf  s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  to 
realign  )-90  between  Moses  Lake.  WA. 
and  Helena,  MT.  Realigning  )-90  would 
create  an  outbound  route  for  aircraft 
departing  the  Seattie.  WA.  area.  Arrival 
flights  would  utilize  j-70.  This  action 
would  enhance  traffic  management 
reduce  controller  workload,  and  aid 
flight  planning.  Section  75.100  of  part  75 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  740a6E  dated 
January  3. 1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  invirives  an 
estabbshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— {!)  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  i»  not  • 
"significffiit  rule"  under  DOT  Rc^atory 
Policies  and  Procedures  (44  FR  11034; 
February  26i.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 


evaluation  as  the  antidpeted  impact  is 
80  minimal  Snce  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  part  75)  as  follows: 

PART  75— ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Autbority:  49  U.S.C  1348(8).  13S4(a),  ISlft 
Executive  Order  10854;  49  U.S.a  10e(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.89. 

§75.100    [Aioended] 

2.  S  75.100  is  amended  as  follows: 

1-80  [Amended] 

By  removing  the  words  "via  Ephrata.  WA; 
Mullan  Pass.  ID;  Lewistown.  MT;"  and  by 
substituting  the  words  "via  Moses  Lake,  WA: 
Helena,  MT;" 

Issued  in  Washington,  DC  on  September  13. 
1989. 

HaroU  W.  Bockv. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  89-22553  Filed  9-22-8B:  8:45  am] 
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initiation  or  Raaumption  of  Quolatlona 
wntKMit  SpocUlod  Inf ormalion 

AOSNCV:  Secmities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 


R  The  Commission  is  publishing 
for  comment  amendments  to  Rule  15c2- 
11  under  die  Securities  Exdiange  Act  of 
1934  ("Exchange  Act").  Rule  15c2-ll 
governs  the  submission  and  publication 
of  quotations  by  brokers  or  dealers  for 
certain  over-the-counter  securities.  The 
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proposals  would  revise  that  Rule  by 
requiring  a  bn^er-dealer  to  review  the 
Rule's  specified  kiformation  before 
initiatir^  or  resuming  a  quotation  in  a 
quotation  medium,  and  to  have  a 
reasonable  basis  to  believe  that  the 
information  is  true  and  accurate  and 
obtained  from  reliable  sources.  The 
proposed  amendments  also  wotdd 
require  a  broker-dealer  initiating  or 
resuming  quotations  in  an  issuer's 
securities  to  have  in  its  records  a  copy 
of  any  trading  suspension  order,  or 
Exchange  Act  release  announcing  a 
trading  suspension,  issued  by  the 
Commission  with  respect  to  any  of  the 
issuer's  securities  during  the  preceding 
year  and  to  review  the  other  required 
information  in  its  records  in  light  of  the 
information  contained  in  that  order  or 
release. 

If  the  issuer  of  the  seciirity  is  a 
reporting  company  that  has  not  filed  its 
first  annual  report,  the  proposals  would 
require  a  broker-dealer  to  have  in  its 
records  a  copy  of  the  effective 
registration  statement  subjecting  the 
issuer  to  reporting  obligations  under  the 
Exchange  Act  together  with  any 
subsequent  reports  filed  thereunder.  The 
broker-dealer  also  would  be  required  to 
obtain  a  copy  of  any  current  report  filed 
by  the  reporting  company  lyith  the 
Commission  after  its  latest  annual 
report  Additionally,  the  Commission  is 
proposing  amendments  regarding  die 
time  period  for  which  broker-dealers 
must  retain  the  required  information, 
and  the  time  by  which  broker-dealers 
must  furnish  information  to  the 
interdealer  quotation  system  to 
commence  quotations.  Another 
proposed  amendment  would  clarify  the 
exception  for  NASDAQ  securities. 

Finally,  the  Commission  is  soliciting 
comment  on  whether  to  modify  or 
eliminate  the  Rule's  "piggyback" 
provisions  that  allow  broker-dealers 
under  certain  conditions  to  enter 
quotations  without  having  the 
information  specified  by  die  Rule. 
DATE:  Comments  must  be  received  on  or 
before  December  1, 1989. 
aooness:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views,  and  arguments  to  Jonathan  G. 
Katz,  Secretary.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549,  and  refer 
to  File  No.  87-27-89.  All  submissions 
will  be  available  for  public  inspection 
and  copying  in  the  Commission's  Pid>lic 
Reference  Branch.  450  Fifth  Stieet  NW., 
Washington.  DC  20549. 
POII  RMTHEII  iNFOmiATION  CONTACi: 

Nancy  J.  Sanow  or  Michael  T.  Dorsey. 


Office  of  Trading  Practices,  Division  of 
Market  Regulation.  Securities  and 
Exdiange  Commission.  450  Pifdi  Street 
NW.,  Washington,  DC  20549,  telephone 
(202)  272-284& 

SUFPLeMCNTARV  intormation: 

L  IntiodiactiaB  and  Ovaiviaw  of  Sole 
15C2-11 

A.  Recent  Commission  Actions 

The  Commission  recentiy  estaUished 
the  Penny  Stock  Fraud  Task  Force 
('Task  Force")  in  response  to  increasing 
reports  of  fraud  and  manipulatim  in  die 
penny  stock  market*  Penny  stocks  are 
low-priced  securities  that  often  are 
quoted  in  the  "pink  sheets."  ■  The 
Commission's  efforts  to  combat  abuses 
in  the  penny  stock  maricet  have  included 
regulatory  initiatives.'  enforcement 


'  See  Remarks  of  Chslmian  David  S.  Ruder  before 
the  Twenty-First  Annual  Rockjr  Mountain-State- 
Federal-Provincial  Securitiet  Conference  (October 
21, 1968)  ("Chairman'!  Remarks"),  at  14.  See  also 
The  Penny  Stock  Scandal^  Bus.  Wk.  (January  23, 
1969)  (Cover  Story);  Never  but  Never  Give  a  Sticker 
an  even  Break.  Forbes  (January  9, 1989)  at  46,  col.  1. 

'  See  Beware  of  Penny  Stock  Fraud!.  Information 
For  Investors,  U.S.  Securities  and  Exchange 
Commission  (November  1988). 

The  National  Quotation  Service,  also  kno«vn  as 
the  "pink  sheets."  is  published  and  distributed 
jiationally  by  the  National  Quotation  Bureau,  Inc. 
("NQB),  and  is  the  principel  interdealer  quotation 
system  for  equity  securities  that  are  not  listed  on  an 
exchange  or  quoted  on  the  NASDAQ  system.  Other 
quotation  media  are  distributed  in  limited 
geographical  areas,  e.g.,  the  Regional  Inter-Dealer 
Over-the-Counter  Stock  Quotations  prepared  by 
Metro  Data  Company  in  Mirmeapolis.  Minnesota 
(known  as  the  "white  sheets").  The  "pink  sheeta" 
and  these  other  quotation  media  reflect  loosely 
organized  markets  for  securities  of  lesser-known 
issuers,  generally  characterized  by  low  levels  of 
trading  activity  and  dealer  competition.  Information 
concerning  Uiesa  issuers  often  is  not  readily 
available  to  the  marketplace,  and  few  analysU 
regularly  follow  their  stocks.  In  this  Releasa,  the 
securities  quoted  in  these  quotation  media  are 
referred  to  as  "pink  sheet  securities,"  and  the 
marketo  in  which  these  types  of  securities  arc 
traded  are  referred  to  as  the  "pink  sheet  market" 

The  National  Assodation  of  Securities  Dealers, 
Inc.  ("NASD")  has  submitted  a  proposed  rule 
change,  File  No.  9t-NASO-a8-19.  pursuant  to  Rule 
19b-4  under  the  Exchange  Act.  17  CFR  240.igb-4,  In 
whidi  it  seeks  to  establish  a  new  service  called  the 
OTC  Bulletin  Board  Display  Service.  The  OTC 
Bulletin  Board  Display  Service  would  permit  eligllile 
NASD  member  firms  to  enter,  update,  and  retrieve 
quotation  information,  including  unpriced 
indications  of  interest  on  s  real-time  basis  in  non- 
NASDAQ  and  non-listed  securities  (/.a.,  pink  sheet 
securities).  The  Commission  has  published  this  rule 
proposal  for  public  comment  See  Securities 
Exchange  Act  Release  No.  2SMe  (July  28. 1988),  S3 
FR  29086. 

*  For  exaaapla,  the  Commission  racently  adopted 
Rule  1SC2-6. 17  CFR  240.1Sca-«,  under  the  Sacoritiaa 


actions.^  and  trading  suspensions.* 

Widi  die  recent  proliferation  of 
fraudulent  and  manipulative  sdiemes 
typically  involving  companies  with  few 
or  no  assets,  eandngs,  or  operations 
("shell  companies"),'  and  die  significant 
increase  in  die  number  of  trading 
suspensions,^  the  Commission  believes 
that  it  is  appropriate  to  strengthen  and 
clarify  a  broker-dealer's  responsibilities 
when  publishing  quotations  for  pink 
sheet  securities.*  As  the  Commission 
has  stated: 

The  importance  of  a  broker-dealer's 
responsibility  to  use  diligence  where  tiwre 
are  any  nnuausl  factors  is  hi^ilighted  by  the 
fact  that  violations  of  the  antifraud  and  other 
provisions  of  the  securities  lawrs  frequently 
depend  for  their  consimuDation,  as  here,  on 
the  activities  of  broker-dealers  who  fail  to 
make  diligent  inquiry  to  obtain  sufficient 
information  to  justify  their  activity  in  the 
security.* 


Exchange  Act  of  1934  ("Exchange  AcH.  IS  U.S.C 
78a  et  eeq.,  which  imposes  certain  requiremenU  on 
broker-dealers  wiio  ncommend  purchases  of  pink 
sheets  securities  by  persons  who  are  not  accredited 
investors  or  established  customers  of  the  firm. 
Securities  Exchange  Act  Release  No.  27160  (August 
22,1989). 

*  See,  e.g^  Rooney,  Face,  Inc.,  Securities 
Excfaaqge  Ad  Release  No.  2S12S  (November  18, 
1987),  48  SX.C  891:  SEC  v.  Stoneridge  Securities. 
Inc..  (Civ.  No.  S-8fr-066)  (D.  Nev.).  LR.  Na  11995  ^ 
(February  3. 1989).  42  SEC  Docket  (CCH)  1260:  S£C 
V.  Hughes  Capital  Corp..  (Civ.  No.  88-6238)  {DM.].). 
UL  No.  11939  (December  13, 1988).  42  SBC  Docket 
(CCH)  630:  SEC  v.  Colonial  Intematioaal  Import 
Ltd..  (Civ.  No.  85-SlO-ILQ)  (EJ).  Wash.)  Ut  Na 
11896  (October  17. 1988),  42  SEC  Docket  (CCH)  71: 
SECv.  Goldcor.  Inc.,  (Civ.  No.  e8-612-CIV-ott-18) 
(M.D.  Fla.),  LH.  No.  11S47  (August  24. 1988),  41  SEC 
Docket  (CCH)  98a 

*  Within  s  six-month  period  in  1968,  the 
Commission  suspended  trading  in  the  common 
stock  of  more  than  100  pink  sheet  issuers.  See.  e.g.. 
Securities  Exdiange  Ad  Release  Na  256S0  (April  B, 
1968),  40  SEC  Docket  (CCH)  841:  Securities 
Exchange  Release  Na  2S81S  (June  21, 1968),  41  SEC 
Docket  (CCH)  276:  Secuiitiaa  Kxdiangw  Ad  Release 
No.  28064  (September  7, 1988).  41  SEC  Dodcet  (CCfQ 
1021. 

The  Commission  is  authorised  under  Section  12(k) 
of  the  Exchange  Ad.  15  U.S.C  78l(k),  to  suspend 
summarily  trading  in  any  security  (other  than  sn 
exempted  security)  for  a  period  not  exceeding  ten 
days.  The  Commission  may  issue  such  an  order  if  in 
its  opinion  the  public  interest  and  the  protection  of 
investors  so  require.  See  SEC  v.  Sloan.  436  U.S  103, 
112  (1978).  For  example,  tiia  Commission  has  issued 
such  orders  when  an  issuer  hsd  biled  to  satisfy  its 
statutory  disclosure  obligations  or  appeared  to  hava 
disseminsted  information  that  was  matertally  falsa 
or  misleading.  See,  e.g..  Securities  Exdiange  Ad 
Release  Na  25737  (May  24.19M).  40  SBC  Docket 
(CCH)  1307  (Telease  94-2S737"]  (suspending 
trading  in  securities  of  AMX  btemational  for  a  10 
day  period). 

*  See  Chairman's  Remarks,  n.l  supra. 
^  See  aJi  supra. 

*  Of  approximately  100  securities  in  the  Denver, 
Colorado  region  in  which  trading  was  suspended  in 
1988,  approximately  SO  percent  reappeared  in  the 
pink  abasta.  It  appears  that  .quotations  may  have 
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Because  fraudxilent  and  manipulative 
schemes  can  rarely  succeed  witout  the 
participation  of  broker-dealers,'**  it  is 
essential  that  a  broker-dealer 
considering  submitting  quotations  for  a 
security  be  alert  to  unusual 
circumstances  that  may  be  present,'* 
such  as  the  issuance  of  a  trading 
suspension. 

Rule  1502-11  ("Rule  15c2-ll"  or 
"Rule")  under  the  Exchange  Act '« 
governs  the  publication  and  submission 
of  quotations  for  securities  traded  in  the 
"pink  sheet  market,"  and  requires  that 
brokers  and  dealers  have  certain 
information  about  the  issuer  and  its 
securities  before  publishing  quotations. 
The  Commission  is  concerned  that 
broker-dealers  may  not  be  complying 
with  the  requirements  of  Rule  15c2-ll 
when  submitting  a  quotation  for  a 
seciuity  following  the  expiration  of  a 
trading  suspension.  Indeed,  many 
broker-dealers  apparently  initiate  or 
resume  quotations  without  knowing  the 
basis  for  the  trading  suspension,  or  in 
some  cases,  that  there  even  had  been  a 
trading  suspension. 

Accordingly,  the  Commission  is 
providing  its  interpretive  views  on  the 
steps  that  a  broker-dealer  must  take  in 
order  to  comply  with  the  current  Rule 
following  a  trading  suspension  in  a 
security.  Moreover,  the  Conmiission  is 
proposing  an  amendment  to  the  Rule 
that  would  require  broker-dealers  to 
review  the  Rule's  specified  information 
before  initiating  or  resuming  a 
quotation,  whether  or  not  there  has  been 
a  trading  suspension,  and  to  have  a 
reasonable  basis  to  believe  that  the 
information  is  true  and  correct  and 
obtained  from  reliable  sources.  The 
Commission  also  is  proposing 
amendments  that  clarify  a  broker- 
dealer's  obligation  when  submitting 
quotations  following  a  trading 
suspension;  modify  the  information 
maintenance  requirements  regarding 


been  returned  or  initiated  in  a  significant  number  of 
these  tecuritie*  on  the  tMtis  of  inadequate 
information.  See.  e.g..  Richfield  Securitiea,  Inc. 
Securitiea  exchange  Act  Release  No.  2B129 
(September  29. 1988).  41  SEC  Dodiet  (CCH]  1235. 

*  Alesaandrini »  Co..  Inc.,  45  S.E.C.  398. 406 
(1073),  affd  without  opinion  $ub.  nom.  Budin  w.  SfiC. 
SOe  F.2d  836  |2d  Qr.  1974).  See  also  SEC  v. 
Management  Dynamic*.  Inc.,  515  F.2d  801,  SlO-Sll 
(2d  Cir.  1975). 

'*  See.  e.g..  Securities  Exchange  Act  Release  4962 
(July  2. 1989).  M  FR 11561:  AJeesandrini.  45  &B.C.  at 
408^ 

> '  See,  e.g..  Butcher  Sr  Singer  Inc.,  48  SX.C  64a 
841-643.  affd  without  opinion.  833  F.2d  303  (3d  Cir. 
1967).  See  also  Securities  Act  Release  Na  4445 
(February  2, 1962). 

|B)raken  and  dealen  ihould  be  twart  tliat  the  iubmiiakm 
or  pitblicatrafi  of  a  qiioUUon  al  a  pfic*  which  doea  aol  bear  a 
raaaonabla  raiatlaaship  to  the  naton  and  acope  at  rht 
inaar'a  baainaaa  or  lla  flnaodal  aUtna  or  experfanca,  nMy 
cooatltitta  a  part  of  •  frmduteni  or  OMnipuiativs  I  ' 

>*17CFR24aiSc2-ll. 


reporting  issuers;  clarify  the  time  period 
that  the  broker-dealer  must  maintain  the 
information;  revise  the  time  period  by 
which  a  broker-dealer  must  furnish  the 
form  to  an  interdealer  quotation  system; 
and  clarify  the  exception  for  NA^AQ 
securities.  Finally,  the  release  seeks 
comment  on  the  Rule's  "piggyback" 
provision. 

B.  Operation  of  Current  Rule  15c2-ll 

Rule  15c2-ll  regulates  the  initiation  or 
resumption  of  quotations  in  a  quotation 
medium  by  a  broker  or  dealer  for  certain 
over-the-counter  securities.  Adopted  in 
1971,'*  the  Rule  was  designed  primarily 
to  prevent  certain  maniptdative  and 
fraudulent  trading  schemes  that  had 
arisen  in  connection  with  the 
distribution  and  trading  of  unregistered 
securities  issued  by  shell  companies,'* 
or  other  companies  having  outstanding 
but  infrequentiy-traded  securities.  The 
Rule  was  intended  to  prevent  brokers 
and  dealers  from  furnishing  initial 
quotations  in  the  absence  of  any 
information  about  the  issuer,  an  activity 
that  was  critical  to  the  success  of  many 
of  the  uidawful  schemes.'*  The  Rule 
focuses  on  the  fraudulent  and 
manipulative  potential  of  quotations." 
A  violation  of  the  Rule  may  occur 
regardless  of  whether  the  broker-dealer 
also  is  engaged  in  retail  activity  in  the 


■*  See  Release  34-a3ia  36  FR  at  18641.  Rule  15c2- 
11  was  adopted  under  section  15(c)(2)  of  the 
Exchange  Act.  15  U.S.C.  78o(cj(2),  among  other 
sections.  Section  lS(c)(2)  gives  the  Commission 
broad  authority  to  promulgate  rules  that  prescribe 
means  reasonably  designed  to  prevent  fraudulent, 
deceptive,  or  manipulative  acts  or  practices  in  the 
over-the-counter  securities  market. 

**  Rule  1SC2-11  was  intended  to  address  a  variety 
of  questionable  practices  involving  a  "spin-ofT*  or 
other  distribution  to  the  public  of  the  securities  of  a 
shell  corporation  and  the  subsequent  active  trading 
of  those  shares  at  increasingly  higher  prices  that 
bore  no  relation  to  the  value  of  the  securtties.  See 
Release  34-93ia  36  FR  at  18641. 

■*  Release  34-93ia  36  FR  at  18641:  tee  also 
Securities  Exchange  Act  Release  No.  21470 
(November  15, 1964).  49  FR  45117  ("Release  34- 
Z1470")  (adopting  amendments  to  Rule  15c2-ll).  The 
Rule  "seeks  to  guard  agaiiut  'the  fraudulent  and 
manipulative  potential  inherent  •    •    *  when  a 
*  *  *  dealer  submits  quotations  concerning  any 
infrequently-traded  security  in  the  absence  of 
certain  information.' "  Cotham  Securities 
Corporation,  46  SJE.C  723, 72S  (1976),  citing  Release 
34-S3ia 

**  In  1986,  the  Commission  published  a  release 
seeking  comment  on  the  coats  and  benefits  of  the 
Rule.  Securities  Exchange  Act  Release  No.  21914 
(April  1, 198S).  SO  FR  14111  ("Release  34-21914").  A 
summary  of  tlie  comments  has  been  prepared  by  the 
staff  and  is  available  in  File  S7-14-8S.  Although 
commentators  expressed  some  concerns  with  the 
Rule  and  suggested  various  modirications,  the 
majority  of  commentators  supported  the  Rule  and/ 
or  its  goal  of  preventing  fraudulent  and 
manipulative  activity. 


security,"  or  whether  any  interdealer 
transactions  have  occurred.'* 

Subject  to  certain  exceptions,  '*  the 
Rule  prohibits  a  broker  or  dealer  from 
submitting  a  quotation*"  for  a  security 
in  a  quotation  medium  *'  unless  it  has  in 
its  records  specified  information 
concerning  the  security  and  the  issuer 
and,  in  certain  circumstances,  furnishes 
the  information  to  the  interdealer 
quotation  system  two  days  before  the 
publication  of  such  quotation.*' 
Specifically,  a  broker  or  dealer  that 
initiates  or  resumes  a  quotation  for  the 
securities  of  an  issuer  must  have  in  its 
records:  (1)  In  the  case  of  an  issuer  that 
has  conducted  a  recent  public  offering 
registered  under  the  Securities  Act  of 
1933  ("Securities  Act")  «»  or  effected 


"  See  Alessandrini,  45  S.E.C.  at  401.  The 
objective  in  having  quotations  published  for  a 
security  may  not  be  to  trade  the  security,  but  to 
establish  an  apparent  value  for  the  security. 
Apparent  value  is  important,  for  example,  where  the 
pink  sheet  security  is  serving  as  collateral  for  loans. 
See.  e.g.,  id.  at  40a 

See  Richfield  Securities,  Inc.,  Securities  Exchange 
Act  Release  No.  26129  (September  2a  1988),  41  SEC 
Docket  (CCH)  1235. 

■*  The  Rule  excepts  from  its  coverage  publication 
or  submission  of  a  quotation  in  the  over-the-counter 
market  for  a  security  admitted  to  trading  on  a 
national  securities  exchange  (if  traded  on  that 
exchange  on  the  same  day  or  on  the  day  before 
submission  or  publication  of  the  quotation),  or  a 
security  authorized  for  quotation  in  an  interdealer 
quotation  system  operated  by  a  registered  securities 
association  (the  only  such  system  currently  existing 
is  the  NASDAQ  system  operated  by  the  National 
Association  of  Securities  Dealers,  Inc.).  See 
paragraphs  (0(1)  and  (f)(S)  of  Rule  lSc2-ll. 
respectively,  17  CFR  240.15c2-ll(f)(l)  and  (f)(5).  See 
also  section  UJ'.  infra.  As  a  result,  the  Rule's  focus 
is  the  residual  over-the-counter  market,  principally 
reflected  in  the  pink  sheets.  See  n.2  supra. 

»o  "Quotation "  is  defined  in  paragraph  (e)(3)  of 
the  Rule.  17  CFR  240.15c2-ll(e)(3).  to  include  any 
advertisement  by  a  broker  or  dealer  that  he  wishes 
to  buy  or  sell  a  particular  security  at  a  specified 
price  or  otherwise.  In  1964,  the  Commission 
expanded  the  definition  of  quotation  to  include  the 
publication  by  broker-dealers  of  trading  interest  in  ■ 
security  without  specifying  the  prices  at  which  the 
broker-dealer  would  engage  in  thoM  transactions 
("name-only  entries ").  Release  34-2147a  48  FR  al 
45119.  A  few  commentators  predicted  that  the 
extension  of  the  informational  requirements  to  the 
publication  of  name-ohly  entries  w«>uld  cause 
market  makers  to  with<baw  quotatioiu.  but  the 
number  of  quotations  in  tfie  NQB's  "pink  sheets" 
has  remained  relatively  constant 

*'  The  term  "quotation  mediom"  is  defined 
broadly  in  paragraph  (e)(1)  of  the  Rule,  17  CFR 
240.15c2-ll  (e)(1),  to  inchide  any  interdealer 
quotation  system  or  any  pubUcation  or  electronic 
communications  network  or  other  device  used  by 
broker-dealers  to  make  known  their  Interest  in 
Iransactiona  in  any  securtty.  The  term  'interdealer 
quotation  system"  Is  defined  in  paragraph  (e)(2)  of 
the  Rule.  17  CFR  24aiSc2-ll(eN2).  to  mean  "any 
system  of  general  circulation  to  brokers  or  dealen 
which  regularly  disaeminale*  qootattons  or 
identified  brokers  or  dealers." 

"  See  17  CFR  24aiSc2-ll(d). 

**  15  U.&C  77a  afMf. 


pursuant  to  Regidation  A  under  the 
Securities  Act,**  a  copy  of  the 
prospectus  *•  or  offering  circular  *•  or 
(2)  in  the  case  of  an  issuer  diat  must  file 
with  the  Commission  reports  pursuant  to 
sections  13  "  or  15(d)  **  of  the 
Exchange  Act  or  is  an  insurance 
company  of  the  kind  specified  in  section 
12(g)(2)(G)  of  the  Exchiange  Act,**  the 
issuer's  most  recent  anniial  report  and 
any  reports  required  to  be  filed  at 
regular  intervals  thereafter  *°  or  (3)  in 
the  case  of  foreign  issuers  exempt  from 
section  12(g)  of  the  Exchange  Act  the 
information  furnished  to  the 
Commission  pursuant  to  Rule  12g3- 
2(b)  *'  under  the  Exchange  Act.**  In 
order  to  submit  a  quotation  for  the 
security  of  an  issuer  that  falls  into  none 
of  the  above  categories,  the  broker  or 
dealer  must  have  in  its  records  the 
sixteen  items  of  information,  including 
certain  financial  information,  specified 
in  paragraph  (a)(5)  of  the  Rule.**  This 
information  must  be  reasonably 
current  **  in  relation  to  the  day  the 
quotation  is  submitted,  the  broker  or 
dealer  must  have  no  reasonable  basis 
for  believing  that  the  information  is  not 
true  and  correct  or  reasonably  current, 
and  such  information  must  be  obtained 
from  sources  that  the  broker  or  dealer 
has  a  reasonable  basis  for  believing  are 
reliable.  In  addition,  paragraph  (c)  of  the 
Rule  requires  a  broker  or  dealer  to 
maintain  in  its  records  any  other 
information  (including  adverse 
information)  regarding  the  issuer  that 
comes  to  its  knowledge  or  possession 
before  the  publication  or  submission  of 
the  quotation.*' 


X 17  CFR  230.251  e<M9. 

••  17  CFR  24ai5c2-ll(a)(l)  (registration 
•tatement  must  have  iMCome  effective  within  the 
pracading  90  calendar  days). 

**  17  CFR  24aiSc2-ll(a)(2)  (notiBcatioa  regarding 
the  offering  must  have  bewme  effective  writhin  the 
preceding  40  calendar  days). 

»'  15  U.&C  78m. 

»•  18  U.S.a  780(d). 

■•UU&C7S/(g)(ZHG). 

•*  17  CFR  24ai5cS-ll(aM3). 

••l7CFRa4ai2g3-2(b). 

■•  17  CFR  24aiSc2-ll(a)(4). 

**  17  CFR  Z«ai5c2-ll(a)(5).  Paragraph  (a)(5)  also 
provide*:  "This  paragraph  (a)(5)  shall  not  apply  to 
any  security  of  an  iasuer  included  In  jMragraph 
(a)(3)  of  this  SKtioD  nnless  a  report  Is  not 
nasonably  availaWe  to  the  broker  or  dealer.  A 
report  or  statement  of  an  issuer  described  in 
para^apk(a)(3)  of  tUa  aactton  shafl  be  YeawmaUy 
availabie'  whan  aucb  report  or  statement  is  filed 
wilB  the  Commlssioo.** 

■«  See  Rule  15c2-ll(8),  17  CFR  24alSc^-ll(g), 
which  provides  a  preaumptioa  for  determining 
whether  Infomatkm  is  "reaaooably  cunenL" 

■•  17  CFR  Z«U5ca-ll(c). 


Under  paragrai^  (f)(3).*'  the  so-called 
"piggyback"  provision,  die  Rule's 
information  maintenance  requirements 
.  are  inapplicable  when  a  broker  or 
;  dealer  enters  in  an  interdealer  quotation 
system.*^  a  quotation  for  a  security  that 
has  been  the  subject  of  quotations  on  at 
least  12  business  days  during  the 
previous  30  calendar  days,  with  no  more 
than  four  consecutive  business  days 
elapsing  without  any  quotations.  As  a 
result,  until  30  calendar  days  have 
elapsed  from  the  date  of  publication  of 
the  initial  broker-dealer's  quotation,  no 
broker-dealer  may  publish  a  quotation 
unless  it  has  satisfied  the  Rule's 
information  gathering  requirements." 
After  the  30  day  period,  a  broker-dealer 
may  publish  a  quotation  without  having 
the  required  information  if  the  12  and 
four  day  tests  also  are  satisified  [i,e„  the 
broker-dealer  may  "piggyback"  on  the 
published  quotations).  Moreover,  unless 
the  interdealer  quotation  system 
specifically  identifies  quotations  that 
represent  unsolicited  customer 
indications  of  mterest.  a  broker-dealer 
may  piggyback  only  where  a  security 
has  been  the  subject  of  both  bid  and  ask 
quotations  at  specified  prices  for  the 
time  periods  enumerated  in  the  Rule.*' 
The  piggyback  provision  presumes  that 
the  quotation  of  a  security  subject  to 
regular  and  frequent  two-sided  maricet 
making  will  reflect  independent  supply 
and  demand  forces.*' 

ConsequenUy,  the  information 
gathering  requirement  of  the  Rule 
applies  only  upon  initiation  or 
resumption  of  a  quotation  in  a  quotation 
medium  for  a  security  that  has  not  been 
quoted  with  the  required  frequency 
during  the  previous  30  days.  Rule  15c2- 
11  contains  no  reqtiirement  that  a 
broker-dealer  obtain  updated 
information  about  the  issuer  or  its 
securities  if  the  piggyback  exception 
applies  to  the  quotation.  Of  course, 
many  market  makers  update  their 
information  routinely  to  keep  abreast  of 
developments  affecting  the  issuer,  to 
satisfy  other  obligations  under  the 
securities  laws  (e,g.,  the  need  to  have  a 
reasonable  basis  when  recommending 
securities  to  customers),*'  and  to  satisfy 


*•  17  CFR  24aiSc2-ll(fN3). 

*^  See  n.  21  supra. 

••  See  Release  »4.«3ia  36  FR  at  18641  dX 

»•  Co/npow  subparagraph  (f)(SMH  wl* 
subparagraph  (f)(3Hli)  of  the  Rule. 

**See  Release  34-21470, 49  FR  at  45121. 

«>  SeA  &«..  Hanly^.  SEC  415  F.2d  589  (2d  dr. 
1980).  affiiming  Richard  J.  Buck  S'Co.  43  &&C  SOS 


suitability  requirements.** 

C.  Impact  of  a  Trading  Suspension  on 
the  Operation  of  the  Rule 

Following  the  expiration  of  any 
trading  suspension  in  a  security  lasting 
more  dian  four  business  days,  the 
piggyback  provision  of  the  Rule  is 
unavailable.**  Therefore,  following  the 
expiration  of  a  trading  suspension,  the 
broker-dealer  must  satisfy  the  Rule's 
information  requirements  before  the 
initiation  or  resumption  of  quotations  for 
the  security  in  a  quotation  medium.** 
Because  of  the  Commission's  concern 
that  a  nimiber  of  broker-dealers  have 
not  complied  with  the  Ride's 
requirements  foDowing  trading 
suspensions,  the  Commission  is 
providing  its  interpretative  views  on  the 
responsibilities  of  broker-dealers 
initiating  or  resuming  quotations  in  such 
circumstances. 

A  trading  suspension  is  a  material 
event  affecting  the  market  for  an  issuer's 
securities.  In  determining  whether  to 
submit  quotations  after  die  termination 
of  a  trading  suspension,  the  broker- 
dealer  should  understand  the  basis  upon 
which  the  Commission  imposed  the 
suspension.  The  reasons  stated  by  the 


(1966);  see  also  Securities  Exchange  Act  Release  Na. 
26100  (September  22. 1988),  53  FR  37776, 37787,  and 
cases  cited  therein.  The  Commission  has  stated  that 
the  Rule  "is  not  intended  to.  and  does  noL  excuse 
brokers  and  dealers  from  their  duty  to  comply  with 
applicable  registration  and  other  anti-fraud 
provisions  of  the  federal  securities  laws  and 
Commission  rules."  Release  34-e3ia  38  FR  at  18641. 

**  See.  e.g..  New  York  Stock  Exchange  Rule  40S. 
NYSE  Guide  (CCH)  12405;  NASD  Rules  of  Fair 
Practice.  Art.  lU,  Sec.  t  NASD  Manual  (CCH)  12152. 

**  See  discussion  of  the  piggyback  exception  in 
text  at  nn.  36-40  supra. 

**  See  Securities  Exchange  Act  Release  No.  1967S 
(AprU  14, 1983),  48  FR  17111, 17114  ("Relaaae  34- 
19673");  Letter  regarding  Rothchild  Securities 
Corporation,  |1973-1974  Decisions]  Fed.  Sec.  L  Rep. 
(CCH)  1 79,693  (December  27, 1973). 

The  release  announcing  a  trading  suspension 
invariably  includes  the  folknviog  cautionary 
language  specifically  addressed  to  broker-dealers: 

Furthermore,  broker  and  dealers  should  be  swara 
of  the  fact,  that  pursuant  to  Rule  Uc2-ll  under  the 
Exchange  Act,  at  the  terminatian  may  be  entered 
unless  and  until  they  have  strictly  compUed  with  all 
tha  provisions  at  such  rule.  If  any  broker  or  dealer 
has  any  questioas  as  to  whether  or  not  be  has 
complied  with  such  rule,  be  should  not  enter  any 
quotation,  but  immediately  contact  the  staff  of  the 
Securitias  and  Exchange  Conuniaaion  *  *  '  If  any 
broker  or  dealer  is  uncertain  as  to  what  ia  required 
by  Rule  lSc2-ll.  be  should  refrain  froa  entering 
quotations  relating  to  the  securities  in  quesUos  until 
such  time  as  be  haa  familiariaed  Umaalf  with  such 
rule  and  is  certain  thai  all  of  its  provisioas  have 
been  met  If  any  brotcar  or  dealer  enters  any 
quotation  which  is  in  violation  of  such  rule,  the 
Commission  will  consider  the  need  for  prompt 
enforcement  action. 

See.  e^  Jleleaae  34-25737,  supra  aS. 
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Commission  can  indicate  that  the 
broker-dealer  may  not  have  a 
reasonable  basis  to  believe  that  the 
information  about  the  issuer  in  the 
broker-dealer's  knowledge  or  possession 
is  true  and  correct.  The  trading 
suspension  order  also  may  alert  the 
broker-dealer  to  the  possibility  that 
fraudulent  and  manipulative  activities 
may  be  occurring  in  the  market  for  the 
securities  of  the  subject  issuer.  The 
factors  cited  by  the  Commission  in  its 
order  as  the  basis  for  the  trading 
suspension,  however,  do  not  constitute 
an  adjudication  of  fact  or  law  with 
respect  to  those  matters.**  Therefore,  if 
a  broker-dealer  reasonably  believes 
after  appropriate  inquiry,  as  discussed 
below,  that  the  Commission's  concerns 
expressed  in  the  trading  suspension 
order  were  unfounded  or  have  been 
remedied,  the  broker-dealer  will  be  able 
to  satisfy  the  requirements  of  Rule  15c2- 
11  and  initiate  or  resume  quotations  for 
the  security. 

In  order  to  understand  accurately  the 
basis  for  the  trading  suspension,  the 
broker-dealer  should  obtain  a  copy  of 
the  trading  suspension  order,  or  a  copy 
of  the  Commission  release  announcing 
the  trading  suspension.**  Before 
initiating  or  resuming  a  quotation  for 
pink  sheet  securities  that  have  been  the 
subject  of  a  trading  suspension,  the 
broker-dealer  must  conduct  a  careful 
review  in  a  professional  manner  of  the 
basis  for  the  trading  suspension  to 
determine  whether  there  is  a  reasonable 
basis  for  the  broker-dealer  to  believe 
that  the  information  about  the  issuer  in 
the  broker-dealer's  knowledge  or 


**Se*.  e^..  Release  No.  34-25737,  tupra  aS,  in 
wtiich  the  CommiMion  announced  a  ten  day  trading 
suspension  for  th«  aecuritiet  of  AMX  International. 
Inc..  stating: 

The  Commission  suspended  trading  in  the 
•ecurities  of  AMX  International  because  of  an 
apparent  lack  of  current  and  accurate  public 
information  concerning  the  financial  condition  of 
the  company  and  the  value  of  its  asaets;  and  in  view 
of  questions  that  have  been  raised  about  among 
other  things,  the  adequacy  and  accuracy  of  publicly 
disseminated  information  concprning  these  matters. 

**  Copies  of  Commission  releases  may  be 
obtained  from  the  Commission's  Public  Reference 
Room  in  Washingtoa  D.C.  and  in  regional 
Commission  offices.  Commission  releases  are 
available  from  information  databases  (e.^..  LEXIS), 
and  also  are  published  in  the  SEC  Docket  which  is 
available  from  publication  services  {e.g..  Commerce 
Clearing  House).  Furthermore,  the  Commission's 
staff  generally  endeavors  to  notify  identified  market 
makers  in  a  security  about  a  trading  suspension  in 
that  security.  See  n.  SO  infw.  Finally,  a  proposed 
Commission  telephone  service  should  fodlitiate 
retrieval  of  trading  suspension  order*  by  broker- 
dealers.  See  discussion  in  Section  Q.  A.  infra. 

Proposed  paragraphs  (a)(6)  and  (h)  of  the  Role 
would  require  broker-dealers  to  obtain  a  copy  of  the 
trading  suspension  order  and  review  the  15c2-ll 
information  in  light  of  the  information  contained  in 
the  order.  See  Sectiona  il.  &  and  C  ui/ra. 


possession  is  true  and  correct.*^  The 
broker-dealer  may  need  to  obtain 
additional  information  to  cure 
deficiencies  in  that  information. 

Before  submitting  a  quotation  for  a 
security  following  a  trading  suspension, 
the  broker-dealer  also  must  reasonably 
believe  that  the  information  is  obtained 
from  a  reliable  source.**  In  many  cases, 
the  information  required  by  the  Rule  had 
been  provided  to  the  broker-dealer  by 
the  issuer  or  a  promoter  before  the 
trading  suspension.  Following  a  trading 
suspension,  the  broker-dealer  may  need 
to  inquire  into  the  reliability  of  the 
source,  particularly  when  the  same 
source  is  providing  new  or  updated 
information.  At  a  minimum,  the  inquiry 
should  consist  of  receiving  assurances 
or  additional  information  from  the 
source  (in  most  cases,  the  issuer]  wnth 
respect  to  the  matters  cited  in  the  order. 
If  the  broker<lealer  then  has  a 
reasonable  basis  to  believe  that  the 
information  is  true  and  correct  and 
reasonably  believes  that  the  source  is 
reliable,  the  requirements  of  the  Rule 
will  be  satisfied.  Reliance  on  statements 
or  assurances  from  the  issuer  or 
promoter  in  these  circumstances, 
however,  requires  great  caution.** 

In  conducting  its  inquiry,  the  broker- 
dealer  may  have  to  obtain  support  for 
the  accuracy  of  the  information  or  the 
source's  reliability  by  conducting  an 
independent  review  or  obtaining 
verification  of  information  provided  by 
the  issuer  or  promoter.*"  For  example, 


"  Cf.  Release  34-19673. 48  FR  at  17114.  For 
example,  if  the  Commission  Issued  a  trading 
suspension  because  it  had  serious  question* 
regarding  the  adequacy  or  accuracy  of  the  issuer's 
financial  statements,  the  broker-dealer  may  be 
unable  to  provide  itself  with  a  reasonable  basis  for 
relying  on  the  questioned  financial  statements  even 
if  they  otherwise  sabsy  the  Rule's  presumption  of 
"reasonably  current"  informatioa.  See  17  CFR 
240. 15c2-l  1(g).  The  precumption  that  information  is 
'Yeasonably  current"  is  vitiated  if  the  Inokei^dealer 
has  "information  to  the  contrary."  Id. 

**  Inherent  in  the  requirement  to  have  a 
reasonable  belief  that  the  source  is  reliable  is  the 
obligation  that  the  broker-dealer  know  the  identity 
of  the  source  of  the  information.  See  Bunker 
SecuriUei  Corporation.  48  S£.C  SSO.  866  (1967). 

**  "(Ilnformation  received  from  little  loiown 
companies  or  their  officials,  transfer  agent  or 
counsel  must  be  treated  with  great  caution  as  these 
are  the  very  parties  that  may  be  seeking  to  deceive 
the  fim."  Securities  Act  Release  Na  5166  (]uly  7. 
1971). 

**  The  fact  that  the  issuer  had  assembled  a  new 
package  of  information  following  •  trading 
suspension,  however,  would  not  necessarily  call 
into  question  the  Information  as  having  been 
obtained  from  an  unrehable  source.  If  the  new 
information  were  prepared  by  a  person  independent 
of  the  issuer,  the  broker-dealer  would  not  have  to 
question  the  reliabihty  of  that  source  if  under  the 
circumstances  the  broker-dealer  had  a  reaaonable 
b«*i*  for  believing  that  the  •ource  i*  reliable. 


an  opinion  of  an  independent 
accountant  or  attorney  may  be 
warranted. 

A  broker-dealer  may  have  difficulty 
obtaining  the  necessary  information 
about  an  issuer  after  the  expiration  of  a 
trading  suspension.  This  difficulty, 
however,  does  not  relieve  a  broker- 
dealer  of  its  responsibilities  under  the 
Rule.  Without  having  a  reasonable  basis 
to  believe  that  its  information  is  true 
and  correct  and  obtained  from  reliable 
sources,  the  broker-dealer  should  not 
submit  quotations  for  the  securities  of 
the  subject  issuer  for  publication  in  a 
quotation  medium.** 

n.  Proposed  Amendments 

The  Commission  is  proposing  an 
amendment  to  the  Rule  that  would 
require  broker-dealers  to  review  the 
Rule's  specified  information  before 
initiating  or  resuming  a  quotation, 
whether  or  not  there  has  been  a  trading 
suspension,  and  have  a  reasonable  basis 
to  believe  that  the  information  is  true 
and  correct  and  obtained  fi^m  reliable 
sources.  Moreover,  as  discussed  above, 
the  Commission  is  concerned  about  the 
initiation  or  resumption  of  quotations 
following  the  expiration  of  a  trading 
suspension  under  circumstances  when  it 
is  questionable  whether  the  broker  or 
dealer  submitting  the  quotations  has 
true  and  correct  information  obtained 
from  reliable  sources."  Therefore,  the 
Commission  proposes  to  clarify  the 
obligations  of  a  broker-dealer  under  the 
Rule  if  the  Commission  has  issued  a 
trading  suspension.  The  amendments 
also  would:  modify  the  information 
gathering  requirements  of  the  Rule 


*■  The  situation  in  which  broker-dealers  may  be 
precluded  from  publishing  quotations  for  a  security 
because  they  lack  the  infonnation  required  by  the 
Rule  should  be  distinguished  from  the  situation 
following  a  trading  suspension  under  Section  12(k). 
See  n.  S  lupro.  A  trading  suspension  halts  all 
trading  in  a  security  for  the  duration  of  the  period. 
In  contrast  the  Inability  of  a  broker-dealer  to 
publish  market  making  quotation*  doe*  not  praveni 
Investors  from  engaging  in  transection*  in  the 
security.  Indeed.  Rule  lSc2-ll(f)(2]  provides  that 
broker-dealer  may  publish  quotations  on  behalf  of  a 
customer  rapresenting  the  iioBa  fide  customer'* 
un*olicited  Indication  of  intereet  in  buying  or  *ellinfl 
a  security  in  situatiaa*  where  the  btoker-dealer 
does  not  have  the  required  infonnation.  See  Release 
34-21470, 4«  FR  at  45119-45120  and  n.  13. 

*■  See  Richfield  Securitie*,  Inc..  Securitiet 
Exchange  Act  Release  Na  26US  (September  29; 
1968).  41  SBC  Docket  (CCH)  U38.  The  Commi**ioa 
found  that  Richfield  vioiatad  aactioa  15(cX2)  of  the 
Exchange  Act  and  Rule  lSc2-11  by  pobliaUng  a 
quotation  for  the  aecuritie*  of  Hiex  Development 
USA.  Inc.  ("Hiex")  in  the  pink  sheet*  following  a 
ten-day  trading  suspension  in  the  securities  of  Hiex. 
This  quotaUon  was  publi*hed  notwithetanding 
Richfield'*  tnattUity  to  meet  the  reqniremeni  under 
Rule  15C2-11  that  it  have  no  reaaonable  baaia  for 
believing  that  the  information  about  Hiex  in  iU  file 
we*  not  true  and  correct  and  leaaonably  current  at 
the  time  the  quotation  waa  pubiiahed. 


regarding  reporting  issuers;  clarify  the 
time  period  the  broker-dealer  must 
retain  the  specified  information;  revise 
the  time  period  by  which  a  broker- 
dealer  must  furnish  the  form  to  the 
interdealer  quotation  system  to  initiate 
or  resume  a  quotation;  and  clarify  the 
exception  for  NASDAQ  securities. 

A.  Revisions  to  Paragraph  (a) 

There  currently  is  no  explicit 
requirement  in  the  Rule  that  a  broker- 
dealer  review  the  Rule  15c2-ll 
information  in  its  records  prior  to 
initiating  or  resuming  quotations. 
However,  "[tjhe  Rule  is  intended  to 
require  a  broker-dealer  to  give  some 
measure  of  attention  to  financial  and 
other  information  about  the  issuer  of  a 
security  before  it  commences  trading  in 
that  security."  •'Moreover,  inherent  in 
the  requirements  of  current  paragraph 
(a)(5),  both  currently  and  as  proposed  to 
be  amended,  with  respect  to  accuracy 
and  currency  of  the  information 
gathered  by  broker-dealers  and  with 
respect  to  Die  reliability  of  their  sources 
of  that  information,  is  the  premise  that 
the  broker-dealer  must  at  least  verify 
that  it  has  received  the  required 
information  and  know  the  source  of  the 
information.  Beyond  that,  the  "measure 
of  attention"  that  the  broker-dealer  must 
pay  to  the  information  will  vary  with  the 
circumstances.** 

The  Commission  proposes  to  clarify 
and  enhance  a  broker-dealer's 
obligation  to  obtain  and  review 
information  prior  to  initiating  or 
resuming  quotations  for  a  pink  sheet 
security.  Ilie  proposed  amendment  to 
paragraph  (a)  would  impose  an  explicit 
requirement  that  the  broker-dealer 
review  the  documents  or  information 
(collectively,  "information")  specified  in 
subparagraphs  (a)(1)  throu^  (a)(5),  have 
a  reasonable  basis  for  believing  that  the 
information  is  true  and  correct  in 
relation  to  the  day  that  the  quotation  is 
submitted,  and  have  a  reasonable  basis 
for  believing  that  the  information  was 
obtained  from  sources  that  are  reliable. 
The  broker-dealer  would  satisfy  this 
standard  if,  after  reviewing  the 
information  in  a  professional  manner, 
and  appropriately  examining  any  "red 
flags,"  the  broker-dealer  had  a 
reasonable  basis  to  believe  that  the 
information  was  true  and  correct,  and 
had  a  reasonable  basis  for  believing  that 
the  source  was  reliable. 

The  "reasonable  belier'  standard  in 
paragraph  (a)  as  proposed  to  be 
amended  would  riequire  a  broker-dealer 
to  have  "a  reasonable  basis  for 


believing  (that  the  Rule  15c2-ll 
information)  is  true  and  correct."  The 
Commission  proposes  to  discontinue 
using  the  phrase  in  current  paragraph 
(a)(5)  which  requires  that  a  broker- 
dealer  have  "no  reasonable  basis  for 
believing  that  (the  Rule  15c2-ll 
information)  is  not  true  and  correct." 
The  Commission  believes  that  the 
"double  negative"  language  of 
paragraph  (a)(5]  is  susceptible  of 
varying  interpretation,  especially  when 
compared  with  the  reasonable  belief 
standard  regarding  the  sources  of  the 
information  in  current  paragraph  (aKS), 
which  requires  that  the  broker-dealer 
have  "a  reasonable  basis  for  believing 
(that  the  sources)  are  reliable."  The 
proposed  amendment  would  use  the 
same  reasonable  belief  standard 
throtighout  the  Rule.  The  change  in 
language  is  intended  to  clarify  the 
parallelism  between  the  responsibilities 
of  broker-dealers  under  the  Rule,  after 
reviewing  the  Rule  15c2-ll  information 
in  a  professional  manner  to  conduct 
whatever  inquiry  with  respect  to  the 
information  and  with  respect  to  the 
sources  of  the  infonnation  that  is 
required  under  the  circumstances.  The 
proposed  language  also  would  apply  to 
the  representation  implied  by  current 
paragraph  (a)(5)  when  a  broker-dealer 
makes  available  information  upon 
request  as  required  by  that  paragraph. 
By  providing  the  information,  the 
broker-dealer  would  be  representing, 
inter  alia,  that  the  broker-dealer  has  a 
reasonable  basis  for  believing  that  the 
information  is  true  and  correct. 

The  proposed  addition  of  the  phrase 
"in  relation  to  the  day  that  the  quotation 
is  submitted"  **  is  intended  to  clarify 
that  a  broker-dealer  must  satisfy  the 
requirement  to  have  "a  reasonable  basis 
for  believing  (that  the  information 
required  by  paragraphs  (a)(1)  through 
(a)(5))  is  true  and  correct"  on  the  basis 
of  the  information  required  by 
paragraphs  (a)(1)  through  (a)(5)  and  any 
other  information  relating  to  the  issuer 
in  the  broker-dealer's  knowledge  or 
possession  at  the  time  that  the  quotation 
is  submitted.**  This  means,  for  example, 
that  a  broker-dealer  would  not  satisfy 
the  Rule's  requirements  if  it  technically 
had  the  information  called  for  by 
paragraphs  (a)(1)  through  (a)(5)  but 
turned  a  blind  eye  to  additional,  and 
particularly  more  current,  adverse 


information  in  the  broker-dealer's 
Icnowledge  or  possession.*^ 

In  addition  to  determining  whether 
there  is  a  reasonable  basis  for  believing 
that  the  required  information  is  true  and 
correct  a  review  of  the  information  may 
alert  the  broker-dealer  to  possible 
fraudulent  or  manipulation  schemes  that 
may  be  taking  place  and  that  might  be 
facilitated  by  the  publication  of 
quotations.*'  The  Commission  also 
preliminarily  believes  that  the  enhanced 
review  requirement  would  benefit  the 
Commission's  enforcement  efforts.  For 
example,  broker-dealers  would  be 
precluded  from  asserting  that  they  were 
not  aware  that  the  information  in  their 
files  revealed  that  the  issuer  whose 
securities  they  were  quoting  was  a 
"shell  corporation."  *• 

B.  New  Paragraph  (a)(6) 

Currently,  if  a  broker-dealer  has  not 
received  notice  of  a  trading  suspension 
regarding  the  securities  of  an  issuer,  it 
may  claim  to  have  reasonably  relied  on 
available  information  (often  supplied  by 
the  issuer  or  a  promoter]  when  initiating 
or  resuming  a  quotation.  Even  brokers  or 
dealers  that  are  aware  of  the  frading 
suspension  may  be  tmaware  of  the 
specific  basis  for  the  suspension  unless 
they  had  obtained,  or  received,  a  copy  of 
the  Commission's  trading  suspension 
order.*°  To  fill  this  significant 
informational  gap,  the  Commission 
proposes  that  paragraph  (a)(6)  be  added 
to  the  Rule  to  require  a  broker-dealer 
proposing  to  initiate  or  resume  a 
quotation  following  a  frading  suspension 
to  have  in  its  records  a  copy  of  any 
trading  suspension  order  issued  by  the 
Commission  during  the  preceding  12 
month  period,  or  a  copy  of  the  public 


■*  Release  34-2147a  49  FR  at  4511& 
**  See  Bunker  Securities  Corporation,  48  S.EC 
SSe.  865  (1967). 


**  The  phrase  presently  appears  in  paragraph 
(a)(S)  in  qualifying  the  term  "reaaonably  current"  for 
purposes  of  that  paragraph.  See  also  paragraph  (g). 
17  CFR  240.15c2-ll(g). 

>•  Paragraph  (c)  of  the  Rule.  17  CFR  240.15c2- 
11(c),  already  requires  that  such  other  infonnation 
l>e  maintained  in  the  broker-dealer's  Ale*. 


•'  The  Conmiission  requests  comment  on  whether 
it  would  be  preferable  to  combine  the  infonnation 
maintenance  and  review  requirements  of  revised 
paragraph  (a)  and  current  paragraph  (c)  into  one 
provision,  and  whether  new  paragraph  (h),  see 
section  U.C.  infra,  could  be  incorporated  feasibly 
into  such  a  provision. 

**  See  n.l2  supra  and  accompanying  text 

»•  See  Securities  Exchange  Act  Release  Na  11914 
(April  1. 1985).  SO  FR  14111. 14112  (discussing  the 
evidentiary  beiterit  of  the  Rule). 

*'  It  is  not  necessary  that  a  broker-dealer  actually 
see  a  copy  of  the  suspension  order  for  it  to  be 
relevant  to  the  submission  of  quotations  by  the 
broker-dealer.  Paragraph  (c)  of  the  Rule.  17  CFR 
240.15c2-ll(c),  requires  the  InvkeiHiealer  to 
maintain  in  writing  in  its  records  information 
regarding  the  issuer,  including  adverse  information, 
"which  comes  to  his  knowledge  or  possession" 
(emphasis  supplied)  before  submission  or 
publication  of  the  quotation. 

When  a  trading  suspension  is  ordered  for  a 
security,  it  is  the  Commission  stafTs  practice  to 
advise  market  makers  of  the  existence  of  the 
suspension.  Generally,  telephone  calls  are  made  to 
these  broker-dealers  listed  on  the  pink  sheets  for 
the  subject  security,  and  they  are  provided  with 
information  about  the  trading  suspension. 
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release  issued  by  the  Commissioo 
announcing  that  trading  suspension.*' 
These  docunents  would  inform  the 
broker-dealer  ot  the  basis  for  the  trading 
suspension.  Because  pink  sheet  issuers 
sometimes  change  their  names,  in  many 
cases  to  conceal  prior  difficulties, 
proposed  paragraph  (a)(6)  would  require 
a  broker-dealer  to  obtain  a  copy  of  a 
trading  suspension  order  issued  with 
respect  to  the  securities  of  the  issuer 
and  any  predecessor  issuer  during  the 
precedLog  12  months.*'  The  proposed 
amendment  would  enhance  investor 
protection  because  the  broker  or  dealer 
will  have  notice  of  recent  questions 
raised  by  the  Commission  regarding  the 
securities  of  an  issuer  (including  any 
predecessors]  that  should  be  considered 
in  initiating  or  resuming  a  quotation.** 

Because  announcements  of  trading 
suspensions  are  issued  as  Exchange  Act 
releases  and  published  in  the  SEC 
Docket,  informatioo  regarding  trading 
suspensions  is  readily  available  from 
the  Commission  and  from  other  sources. 
In  addition,  the  Commission  is 
developing  a  supplemental  service  to 
provide  broker-dealers  and  others  with 
information  about  trading  suspensions. 
This  new  service  will  provide  inquiring 
persons  with  information  by  telephone 
of  all  trading  suspensions  ordered 
within  the  month  preceding  the  date  of 
the  call,  and  a  written  list  by  mail  of  all 
trading  suspensions  within  the  prior 
year.  It  is  contemplated  that  the 
Exchange  Act  release  relating  to  each 
suspension  also  will  be  available. 

Therefore,  the  collection  and 
maintenance  burden  on  broker-dealers 
should  be  minimal.  The  Commission, 
however,  asks  conunentators  to  address 
whether  any  difficulties  are  presented  in 
obtaining  this  information  and  whether 
the  period  specified,  i.e.,  suspension 
orders  issued  during  the  preceding  12 
months,  is  appropriate. 

C.  New  Paragraph  (h) 

Paragraph  (a)  of  the  Rule  (currently 
and  as  proposed  to  be  amended) 
requires  a  broker  or  dealer  to  obtain 
speciHed  information  concerning  the 
issuer  and  its  securities  before 


*'  Th*  Cm— iMioa't  ordtr  tepowng  a  tratling 
•uspennon  seU  fortli  tbm  bMa  far,  and  dw  tine 
penod  of.  tiie  mpaiiitoB.  Tke  nimtm  piibHilMd  in 
the  SEC  OodMt  iKoiporalM  Um  isfanMlian  in  Ike 
ordar.  aad  fmitaiiw  cautkmary  langiiay  addroMed 
to  bfokar-dnilaw  rcgafding  compitanca  with  Rtiia 
\ic2r-\\.  See  %M  $1^19. 

**  Item  (1)  of  paragraph  (aNS)  Vi  the  Rula  raquiiea 
broken  or  deaieta  talyiag  am  Itia  iaionMlkiiial 
requiiaawnta  of  perayaph  (S)  (o  oblain  "the  exact 
name  of  the  luaar  and  ita  pmltiaaaui  (if  any)" 
(payhaiii  lupplied.) 

**  PKopoaed  aaw  paragraph  (h)  iiuaid 
compleMaat  propoaed  paragraph  (mUfit  tee  aectian 
U.C  infra. 


submitting  quotations  to  a  quotation 
medium  for  publication.*'*  A  trading 
suspension  in  the  securities  of  an  issuer 
should  alert  a  broker-dealer  that  the 
information  about  the  issuer  in  its 
possession,  such  as  the  information 
included  in  a  prior  effective  registration 
statement  or  annual  report  may  no 
longer  be  true  or  correct,**  and  a 
broker-dealer  should  not  assume  that  it 
can  rely  on  those  documents.  While  the 
issuance  of  a  trading  suspension  order 
constitutes  no  finding  or  adjudication  by 
the  Commission  that  the  available 
information  regarding  the  issuer  is  false, 
misleading,  or  noncurrent.  the 
Commission's  determination  that  the 
protection  of  the  public  interest  required 
it  to  exercise  its  extraordinary  trading 
suspension  authority  should  cause  each 
broker-dealer  to  scrutinize  carefully  the 
information  upon  which  it  proposes  to 
publish  quotations. 

The  Commission  particularly  is 
concerned  that  some  market  makers  are 
not  presently  meeting  their  obligations 
under  the  Rule  after  a  trading 
suspension.  Accordingly,  the 
Commission  proposes  to  amend  Rule 
ISo-ll  by  adding  a  new  paragraph  (h)  ** 
providing  that,  if  a  trading  suspension 
has  been  ordered  during  the  preceding 
12  months,  the  broker  or  dealer  could 
not  submit  a  quotation  on  the  basis  of 
having  the  documents  referred  to  in 
subparagraphs  (a)(1)  through  (a)(5). 
unless  the  broker-dealer  had  reviewed 
the  documents  required  by  those 
subparagraphs  in  light  of  the 
information  contained  in  the  trading 
suspension  order,  and  had  a  reasonable 
basis  to  believe  that  the  information  in 
its  possession  was  true  and  correct  and 
was  obtained  from  reliable  sources. 

In  essence,  paragraph  (h)  would 
require  a  determination  by  the  broker- 
dealer  that  taking  into  account  the  "red 
flag"  of  the  trading  suspension,  the 
broker-dealer  had  a  reasonable  basis  for 
believing  that  the  information  in  its 
possession  or  knowledge  concerning  the 
issuer  is  true  and  correct  in  relation  to 
the  day  that  the  quotation  is 
submitted.*^  and  was  obtained  from 
reliable  sources.  As  discussed  in  Section 
I.A.  above,  the  extent  of  the  inquiry  of 
the  facts  and  circumstances  that  would 
form  the  basis  for  a  "reasonable  belier 
will  vary  with  the  circumstances. 


D.  Amendments  to  Paragraph  (a)(3) 
a.  Expansion  of  Scope 

Under  paragraph  (a)(3)(iii),  a  broker  or 
dealer  submitting  quotations  for  a 
security  of  an  issuer  required  to  file 
reports  under  sections  13  or  15(d)  of  the 
Exchange  Act  ("reporting  issuer")  must 
have  in  its  records  the  issuer's  most 
recent  annual  report  **  together  with 
any  other  report  required  to  be  filed  at 
regular  intervals  thereafter.  i.e., 
quarterly  reports  on  Form  10-Q  under 
the  Exchange  Act.**  An  issuer  may  be 
subject  to  the  Exchange  Act  reporting 
requirements  because  it  issued 
securities  pursuant  to  an  effective 
registration  statement  under  the 
Securities  Act ''°  has  a  class  of  equity 
security  held  of  record  by  500  or  more 
shareholders  and  has  $5  million  or  more 
in  total  assets;  ^ '  or  voluntarily 
registered  its  securities  under  Section  12 
of  the  Exchange  Act  to  become  a 
reporting  issuer.^*  In  each  of  these 
situations,  the  issuer  will  have  filed  a 
disclosure  document  with  the 
Commission  that  is  subject  to  the 
liability  provisions  of  the  securities 
laws." 

Even  though  these  filings  provide 
substantial  information  concerning  the 
issuer  and  its  securities,^*  and  subject 
the  issuer  to  a  continuous  reporting 
obligation,''*  a  broker-dealer  seeking  to 
publish  quotations  cannot  comply  with 
the  terms  of  paragraph  (a)(3)  until  the 
issuer  files  its  first  annual  report  Prior 
to  the  time  that  an  issuer  files  its  first 
annual  report  therefore,  a  broker-dealer 
would  generally  look  to  the 
informational  requirements  of  paragraph 
(a)(5)  of  the  Rule.  However,  if  more 
formal  documents,  such  as  a  Securities 
Act  registration  statement  are 


**  See  nn.23-39  iupm  and  accompanying  text. 

**  See  discussion  in  Section  LC  tupra. 

**  CarranI  paragraph  (h)  would  be  redewgnaicd 

"  See  text  aiTowpaaying  tmJii-W  tupra. 


**See\7Cn.2MSia. 

••Sael7CFR2«SJ0aa. 

'•  See  aection  15(d)  of  the  Exchange  Act.  IS 
VSjC  78a{d). 

*  ■  See  aectian  12(8)  of  the  Exchange  Act  IS  U.S.C 
78Ag).  and  Rale  12g-1  thereunder.  17  CVK  240.1Zg-1. 

"  See.  eg..  17  CFR  2«.210.  249.21&  249.220f. 

"  See  aectiona  11. 12.  aitd  17(a)  of  the  SeciiTiiira 
Act.  15  U.S.C  77K.  77L  aod  77(q)(a).  and  Scclioni 
10(b)  and  IS  of  the  Exchai«e  Act  IS  VS.C.  78)!b) 
and  78r.  and  Rule  lOb-t  thereunder.  17  CFR  24n.l0l>- 
5.  False  or  misleading  atatements  in  Tiled  documenia 
may  reaatl  in  Coamiiaeiofi  eirforcemenl  action* 
under  Securities  Act  sectioa  2I)(b),  15  U.S.C  77Kb). 
or  Exchange  Act  sectioa  21(d).  15  VSX:.  78u(d;.  aod 
criminal  proeecution  under  Secuhliea  Act  section 
24.  IS  VS.C.  T7x.  or  Exchange  Act  section  32. 15 
U.&C  78ee. 

*«  See.  e.g..  aection  7  and  Schedvle  A  of  IIm 
Securities  Act  IS  U.S.C  77g  and  17  CFK  230251  e< 
seq.,  (registration  statements):  Form  10  under  the 
Exchange  Act.  17  CFR  249.210  (registration  onder 
section  12(g)  of  the  Exchange  Act). 

">*  Sections  13(a)  and  15(d)  of  the  Exdumge  Ad. 
15  U.S.C  78m(a)  and  78t>(d).  respectively. 


available,  these  documents  would 
seemingly  provide  better  information.''" 
Therefore,  the  Commission  proposes 
to  amend  paragraph  (a)(3)  to  provide 
that  if  a  reporting  issuer  has  not  filed  its 
first  annual  report  the  broker-dealer 
may  satisfy  paragraph  (a)(3)  by  having 
in  its  records  the  document  that  caused 
the  issuer  to  become  a  reporting 
company,  e.g.,  the  registration 
statement  ^*  or  the  Form  10,  which  was 
filed  and  became  effective,  together  with 
any  subsequent  reports  filed  by  the 
issuer.  The  proposed  ^^lendment  to 
paragraph  (a)(3)  to  allow  these  public 
documents  to  satisfy  the  information 
maintenance  requirements  in  this 
limited  context  furthers  the  Rule's 
purpose  by  requiring  that  broker-dealers 
have  the  most  accurate  and  current 
information  available  when  submitting 
quotations.  In  these  circumstances,  the 
broker-dealer  would  be  unable  to  rely 
on  paragraph  (a)(5),  which  is 
unavailable  to  the  broker-dealer  after  a 
report  has  been  filed  with  the 
Commission.^* 

2.  Current  Reports 

Paragraph  (a)(3)  requires  broker- 
dealers  to  have  not  only  copies  of  the 
issuer's  most  recent  annual  report  but 
also  any  other  reports  required  to  be 
filed  at  regular  intervals,  i.e.,  quarterly 
reports  on  Form  10-Q.  The  Commission 
proposes  to  further  amend  the 
paragraph  to  require  broker-dealers  also 
to  obtain  any  current  reports  on  Form  8- 
K  ^*  filed  by  the  issuer  between  the  time 
that  the  issuer  filed  its  most  recent 
annual  report  (or  the  time  that  the  issuer 
became  a  reporting  company  in  the 
situation  where  the  issuer  has  not  filed 
its  first  annual  report)  and  the  date  on 
which  the  broker-dealer  submits  the 


information  to  the  quotation  medium  to 
initiate  or  resume  a  quotation.  The 
Commission  is  proposing  this 
amendment  because  the  events 
triggering  the  Form  8-K  filing 
requirements  involve  material  events 
whic^  may  be  important  to  a  broker- 
dealer  establishing  a  quotation  for  a 
security  covered  by  the  Rule.**  For 
example,  when  a  newly-formed  or  an 
existing  shell  corporation  subject  to 
Exchange  Act  reporting  requirements 
acquires  a  nonpublic  corporation 
involving  a  significant  amount  of  assets. 
Item  2  of  Form  8-K  requires 
comprehensive  disclosure  about  the 
acquisition,**  and  Item  7  requires 
financial  statements  and  pro  forma 
financial  information.  By  requiring 
broker-dealers  to  obtain  Form  8-K 
reports  before  they  initiate  or  resume 
quotations  for  such  securities.*'  they 
will  have  the  most  current  available 
information  about  material  events 
relating  to  the  issuer. 

The  Commission  recognizes  that  it 
may  not  be  possible  for  a  broker-dealer 
to  ascertain  contemporaneously  whether 
an  issuer  has  filed  reports  wdth  the 
Commission,  obtain  copies  of  all  filed 
reports,  and  submit  a  quotation  to  a 
quotation  medium.  Therefore,  the 
Commission  believes  that  a  broker- 
dealer  would  be  deemed  to  be  in 
compliance  with  paragraph  (a)(3)  if  the 
broker-dealer  obtains  all  Forms  8-K  and 
other  Exchange  Act  reports  filed  with 


^*  [I]n  the  caaa  of  reporting  companiea.  which  aia 
aubjact  to  a  Coogreaaioaally-inandated  system  of 
oontinuooa  diadoauN.  a  broker-dealer  ought  to  have 
tai  ita  poaaeaaion  certain  comprehenaive 
(information)  In  order  to  aubmit  or  publish  a 
quotation.  Only  whan  the  paragraph  (a)(3) 
faiformation  is  not  taatonably  available  may  a 
broker-dealer  aubatitute  the  information  required  by 
paragraph  (a)(5). 

Released  34-21470  46  FR  at  45122.  DocumenU 
that  are  filed  with  the  Commiaaioo  are  "reaaonably 
availat>le.''  See  nJ3  $upra. 

**  Paragraph  (a)(1)  of  the  Rule  pennlto  a  broker- 
dealer  to  isitiate  or  reaume  qnotationa  baaed  on  a 
regiatratioa  atatement  that  became  effective  leaa 
than  90  days  before  the  publication  or  aubmiasion  of 
the  quotatioa.  Under  the  propoaed  amendment  to 
paragraph  (a)(3),  the  broker'<lealer  could  enter 
quotatloiia  baaed  on  die  registration  statement 
during  the  period  between  90  daya  after 
eChctiveMaa  of  the  registntion  statement  and  the 
filing  of  the  first  annual  report 

*■  See  nJ3  $upra.  The  broker-dealer  also  must 
have  a  reasonable  basis  for  believing  that  the  isauer 
is  current  in  filing  iU  reporta  ".7  CFR  24ai5cS- 
ll(aX3)(U). 

^•5ael7CFR24a30S. 


**  For  example,  a  report  on  Form  S-K  must  be 
filed  upon  the  occurrence  of  a  change  in  control 
(Item  1),  acquisition  or  disposition  of  assets  (Item  2), 
)>ankruptcy  or  receivership  (Item  3).  and 
reeignaUona  of  directors  (Item  8).  A  reporting  isauer 
also  voluntarily  may  file  i  Form  8-K  to  report  other 
events  that  the  issuer  "deems  of  importance  to 
security  holders"  (Item  5). 

*>  Item  2  requires,  inter  alia,  a  deacription  of  the 
aaaets  acquired,  the  nature  and  amoimt  of 
conaidentioa  paid,  the  identity  of  the  persona  from 
whom  the  aasets  were  acquired,  the  relationship 
between  such  persons  and  the  Issuer,  and  the 
source  of  funds  used. 

**  The  Commission's  Public  Reference  Room  in 
Washii^on.  DC  can  advise  a  broker-dealer 
whether  an  issuer  has  filed  a  report  under  the 
Exchange  Act  There  are  three  principal  meana  for  a 
broker-dealer  to  obtain  reports  filed  with  the 
Commisaion  by  an  iaaoer  from  the  issuer  itself:  from 
one  of  the  user  organlsatioiia  that  reprtMluca  and 
distribute  reporta  filed  with  the  Commisaion:  or 
from  the  Commiaaion's  Public  Reference  Room. 
Market  maken  freqtiently  are  on  an  issuer's  mailing 
list  and  regulariy  receive  copies  of  issuer  filings. 
User  organlzationa  provide  copies  of  reports  for  a 
fee.  uaually  within  a  abort  time  from  the  date  of  a 
telephone  or  written  request  The  Public  Reference 
Room  will  provide  copies  for  a  fee  in  responae  to 
written  requeats  (the  response  time  can  be 
significantly  longer  than  that  of  the  user 
organizations).  Hm  development  of  a  fully 
operational  electronic  filing  and  processing  system 
(/.e..  EDGAR)  for  various  typea  of  iasuer  filings 
should  facilitate  rapid  accasa  by  broker-dealers  to 
the  kinds  of  Information  qiacified  in  paragraph 
(•K3). 


the  Commission  as  of  a  date  reasonably 
in  advance  of  the  date  that  the  broker- 
dealer  submits  the  quotation  to  the 
quotation  medium.**  Although  the 
broker-dealer  would  have  no  affirmative 
obligation  to  ascertain  whether  a  report 
had  been  filed  during  this  period  and 
tmtil  the  quotation  is  published, 
paragraph  (c)  of  the  Rule  requires  the 
broker-dealer  to  maintain  in  its  records 
any  information  regarding  the  issuer 
which  comes  into  its  knowledge  or 
possession  before  the  publication  of  the 
quotation.  Accordingly,  if  the  broker- 
dealer  receives  or  is  apprised  of 
information  contained  in  a  report  filed 
by  the  issuer  during  this  period,  that 
information  must  be  included  in  the 
broker-dealer's  Rule  15c2-ll  file. 

Because  this  proposal  would  increase 
recordkeeping  burdens  for  broker- 
dealers,**  the  Commission  solicits . 
comment  on  the  costs  and  benefits  of 
requiring  broker-dealers  to  obtain  this 
information,  and  any  other  comments 
that  may  be  helpful  to  the  information, 
and  any  other  comments  that  may  be 
helpful  to  the  Commission  in  assessing 
whether  this  proposed  amendment  is 
necessary  or  appropriate. 

E.  Amendments  to  Paragraphs  (c)  and 
(d) 

1.  Paragraph  (c) 

Paragraph  (c)  provides  that  a  broker- 
dealer  must  maintain  as  part  of  its 
records  the  information  (including 
adverse  information)  regarding  the 
issuer  that  comes  to  his  knowledge  or 
possession  before  publication  or 
submission  of  the  quotation,  and 
preserve  such  records  "for  the  periods 
specified  in  Rule  17a-4"  under  the 
Exchange  Act.**  Rule  17a-4.  however, 
specifies  different  time  periods  for  the 
retention  of  specific  categories  of  books 
and  records,  ranging  from  three  years  to 
an  indefinite  period.**  None  of  the 
naragraphs  in  Rule  17a-4  refers 
•tpec^cally  to  the  information  required 
to  be  maintained  by  Rule  15c2-ll(c). 
Accordingly,  the  Rule  15c2-ll(c) 
requirement  is  ambiguous  on  the  length 
of  time  that  the  information  must  be 
preserved. 


•»  The  Commission  believes  that  a  period  of  up  to 
five  business  days  is  reasonable. 

•*  For  the  fiscal  years  1988. 1987  and  1988.  the 
number  of  Form  S-Ks  filed  with  the  Commisaion 
was  approximately  12.925. 12.570  and  11.850 
respectively.  These  figures  represent  an  average  of 
one  Form  S-K  per  reporting  company  per  year. 

•»  17  CFR  240.17a-4.  Rule  l7a-4  is  the  general 
provision  relating  to  the  preservation  of  books  and 
records  by  exchange  members,  brokers,  and 
dealer*.  

••  See  paragraphs  (a)-(e).  17  CFR  240.17a-4(a>- 
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The  CoauniMkm  believes  that 
requiring  the  retention  of  Rule  15c2-ll 
information  for  the  time  periods 
specified  in  Rule  17a-4(b),  namely,  for  a 
three-year  period,  the  first  two  in  an 
easily  accessible  place,  would  be 
appropriate  for  purposes  of 
examinations  and  investigations  by  the 
Commissian  and  self-regulatory 
organizations.  The  Commission  also 
recognizes  that  burdens  and  storage 
costs  are  imposed  on  broker-dealers  by 
this  requirement  Therefore,  the 
Commission  proposes  that  paragraph  (c) 
of  Rule  15C2-11  indicate  that  the  broker- 
dealer  preserve  the  information  for  the 
periods  specified  in  Rule  17a-4(b). 

2.  Paragraph  (d) 

Paragraph  (d)  of  the  Rule  requires  a 
broker-dealer  submitting  quotations  for 
publication  to  furnish  to  the  interdealer 
quotation  system,  in  such  form  as  such 
system  shaD  prescribe  and  at  least  two 
days  before  the  quotation  is  to  be 
published,  the  information  regarding  the 
security  and  its  issuer  that  the  broker- 
dealer  is  required  to  maintain  pursuant 
to  paragraph  [a][5\.  The  Commission  is 
proposing  to  amend  paragraph  (d)  to 
expand  the  period  between  the  time  that 
information  is  furnished  to  the 
interdealer  quotation  system  and  the 
time  that  the  quotation  may  be 
published.  The  Commission  proposes  to 
emend  paragraph  (d)  to  require  broker- 
dealers  to  submit  the  information  to  the 
ir.terdealer  quotation  system  at  least 
three  business  days  before  publication 
of  the  quotation.  This  modification  is 
proposed  to  afford  the  interdealer 
quotation  system  and  regulations 
sufHcient  time  to  obtain  and  review,  in 
advance  of  publication  of  quotations, 
the  information  furnished  by  broker- 
dealers  pursuant  to  paragraph  (d)."^ 

F.  Amendment  to  Pamgropb  (f)(5) 

Paragraph  (0(5)  provides  an  exception 
to  the  informational  requirements  of  the 
Rule  for  "[t]he  publication  or  submission 
of  a  quotation  respecting  a  security  that 
is  authorized  for  quotation  in  an 
interdealer  quotation  system  sponsored 
and  governed  by  the  rules  of  a 
registered  securities  association  *  *  *," 
This  paragraph  is  intended  to  except 
from  the  Rule  quotations  for  securities 
authorized  for  inclusion  in  NASDAQ.'* 


The  Commissioa  considered  it 
appropriate  to  except  quotations  for 
NASDAQ  securities  because  the  NA^ 
imposes  qualification  standards 
regarding  the  security  and  the  issuer 
that  seeks  authorization  for  inclusion  of 
that  security  in  NASDAQ.  These 
qualification  standards  require  that  a 
security  be  subject  to  regular  and 
continuous  two-way  priced  quotations 
by  at  least  two  market  makers;  a 
minimum  number  of  shares  of  the 
security  be  held  by  a  minimum  number 
of  public  shareholders;  the  issuer  meet 
minimum  asset  as  well  as  capital  and 
surplus  requirements;  and  the  issuer 
comply  with  certain  continuous 
disclosure  obligations.**  The 
Commission  bdieved  that  these 
qualification  standards  promoted  the 
public  availabihty  of  information  about 
the  security  and  its  issuer  and  helped  to 
inhibit  quotations  for  shell 
corporations."* 

The  NASD  has  filed  with  the 
Commission  a  proposal  to  establish  the 
"OTC  Bulletin  Board  Display  Service" 
("OTC  Service"]  which,  if  implemented, 
would  constitute  an  electronic 
alternative  to  the  National  Daily 
Quotation  Service.*'  The  OTC  Service, 
however,  will  be  very  different  from 
NASDAQ.  Quotations  need  not  be 
priced  and  may  be  one-sided.  There  will 
be  no  minimum  qualifications  standards 
or  disclosure  obligations  imposed  on  an 
issuer  as  prerequisites  for  inclusion  of 
quotations  for  its  securities  in  the 
Service.  Accordingly,  the  Commission 
does  not  believe  that  the  OTC  Service  is 
comprehended  by  the  present  paragraph 
(f)(5)  exception. 

in  order  to  provide  notice  to  broker- 
dealers  of  the  scope  of  the  exception  in 
paragraph  (r)(5),  the  Commission 
proposes  to  amend  paragraph  (0(5)  to 
clarify  that  the  exception  is  applicable 
only  to  the  publication  or  submission  of 
a  quotation  authorized  for  quotation  in 
NASDAQ.** 

III.  Request  for  Comments  Cooceming 
the  "Piggyback"  Provision 

The  piggyback  provision  is  contained 
in  paragraph  (0(3)  of  the  Rule  which 
permits  a  broker-dealer  to  publish 
quotations  for  a  security  without  having 


**  TIm  C«nmtMion  notes  ttiat  It  )•  th*  NOB'S 
practice  to  hoM  an  application  for  pobKcation  of  • 
quotation  on  NQB  FotTR  211  for  three  business  days 
after  receipt  Ttius,  the  amendment  should  have  no 
signirtcant  impact  oa  fanikar.4calers  la  lh«  vast 
majority  of  cases. 

**  The  Commiaaion  In  adopting  paragraph  ffKS) 
staled  that  "an  exception  from  the  Rule  has  been 
established  for  the  publication  of  qwotatioas  for 
securities  authorized  to  be  quoted  in  the  NASDAQ 


systaa*  *  '."See Release 34-2147a4«FR at 
4311A 

•*  Sm  NASO  By-law*.  Schedule  IX  Pvl  a  Sectioa 
I.  NASO  Maaiaal  (CCH)  1 1SOl 

*o  Releaac  Na  94-2I471X  4S  FR  at  4511S-t511S. 

*'  Seen-lmipra. 

**  If  NASDAQ  authorization  for  a  aecorlty  is 
suspended,  terminated  or  prohlWtML  bat  the 
secnrity  remain*  e<1gib)«  for  quotation  in  another 
interdealer  quotation  system,  a  broker  or  dealer  will 
be  required  to  have  in  its  record*  the  inforntation 
required  t>y  the  Rale  in  ordar  to  poblisii  a  quotation 
in  that  other  system. 


any  information  about  the  security's 
issuer,  if  the  security  has  been  quoted  in 
an  interdealer  quotation  system  with  the 
frequency  specified  in  the  Rule.**  The 
Commission  is  concerned  that 
permitting  broker-dealers  to  piggyback 
on  existing  quotations  for  a  security  may 
be  undermining,  and  may  be 
inconsistent  with,*^  the  fimdamental 
goal  of  the  Rule  to  assure  that  a  broker- 
dealer  has  adequate  information  about 
an  issuer  before  submitting  a  quotation. 

The  Commission  is  requesting 
comment  on  whether  the  piggyback 
provision  should  be  eliminated  to  the 
extent  that  it  allows  lux>ker-dealers  to 
enter  quotations  without  having  the 
information  specified  by  the  Rule.  As 
noted  above,**  the  piggyback  provision 
is  based  upon  a  presumption  that  the 
quotation  of  a  security  sub)ect  to  regular 
and  frequent  two-sided  market  making 
will  reflect  independent  supply  and 
demand  forces.  The  deeper  premise  of 
this  presumption  ai>pears  to  be  that 
trading  solely  on  the  basis  of  perceived 
supply  and  demand  forces,  without 
having  information  about  the  issuer,  is 
an  appropriate  market  making  function. 
In  discussing  this  trading  "by  the 
numbers."  the  Commission  has  stated 
that 

when  *  *  *  a  dealer  [tiasj  no  basis  on 
which  those  numlwrs  could  be  related  to  the 
security's  investment  value,  careful  scrutiny 
of  all  surrounding  circumstances  with  ■  view, 
to  detecting  any  sign  of  possible 
manipulation  [is|  called  for.** 

When  the  Rule  was  adopted,  it 
covered  a  broad  spectrum  of  over-the- 
counter  securities,  including  widely- 
followed  stocks  subject  to  two-way 
priced  quotations  by  several  market 
makers.  In  that  context,  trading  activity 
[i.e.,  supply  and  demand  forces)  could 
be  gauged  from  such  quotations.  Today, 
the  Rule  applies  principally  to  the  pink 
sheet  marlcet,  predominantly  consisting 
of  infrequently-traded  seciuities  with 
unpriced  entries  and  few  market 
makers.  In  1984.  the  Rule  was  amended 
to  bring  unpriced  ("name-only")  entries 
by  broker-dealers  within  its  coverage.*^ 


*■  Sm  text  at  im.  Sfr-M  tupra. 

**  At  least  one  commentator  has  observed  that 
the  piggyt>ack  provision  appears  to  be  "antitheticaP 
to  th*  infcnaational  requirements  of  the  Rule.  Letter 
from  Blinder.  RoUnaoo  A  Co..  Inc.  to  )ohn  Wheder, 
Secretary.  SEC  dated  )une  14, 1985.  incloded  in  Pile 
No.  S7-14-SS.  I  lowever,  some  of  the  comment 
letters  In  FUe  Na  S7-14-as  indicalad  dial  the 
piggyback  proviaion  waa  iaiportani  in  reducing  the 
compliance  burtlea  of  the  Rola.  Sm.  t.g..  letter  from 
Wilbam  R.  Harman.  Chainun.  Fadaral  Regulatian 
Committee,  Securities  IndaaSry  Aaaociation.  to  )ohn 
R.  Wkaeler.  m,  Sacretary.  SBC  Ouoa  UX  tSSS), 
Indoded  in  FiW  Na  S7-14-SB. 

**See  text  accompanying  a.  40 M^p»«. 

**  Alessandrini,  supra  n.  9m  45  SJLC  at  405. 

"  See  Release  34-.2147a 


The  Commission  questions  whether 
retention  of  the  piggyback  provision 
continues  to  be  appropriate  in  light  of 
developments  in  the  over-the-counter 
marke^lace  and  changes  to  the  Rule 
since  its  adoption.  The  Commission  is 
concerned,  moreover,  that  tfie  piggyback 
provision  can  resolt  in  pink  sheet 
market  makers  imwittingly  facilitating 
fraudulent  schemes  in  that  their 
quotations  add  credibility  to  the  illusion 
of  a  legitimate  market  for  the  securities 
involved  in  the  fraud.  The  Commission 
therefore  seeks  comment  on  whether 
market  making  in  a  pink  sheet  security 
by  a  broker-dealer  whose  quotations  are 
submitted  pursuant  to  the  piggyback 
provision  of  the  Rule  is  appropriate. 

The  Commission  preliminarily 
believes  that  extending  the  Rtile's 
information  gathering  requirements  to 
all  participating  market  makers  might 
increase  the  efficient  valuation  of  low- 
priced,  speculative  offerings,  and 
increase  the  likelihood  that  sham  issuers 
will  be  quickly  exposed.**  The 
Commission  also  notes  that,  at  least  for 
firms  engaged  in  a  retail  business,  the 
elimination  of  the  piggyback  exception 
should  impose  no  new  burdens.  Because 
these  firms  must  have  a  reasonable 
basis  for  any  recommendations  to 
customers,  they  have  an  obligation  to  be 
famihar  with  material  information  about 
issuers  of  any  recommended  security  for 
which  they  also  make  maricets.** 


**  In  responding  to  the  Commission's  requests  for 
comments  on  proposed  Rule  lSc2-S  under  the 
Exchange  Act  sm  Secmitie*  Bxchange  Act  Release 
Na  28529  (February  S  190S),  54  FR  8683.  a  number 
of  commentators  have  implied  that  broker-dealers 
that  publish  quotatioiu  for  pinV  sheet  securities 
without  having  information  about  the  issuer  may  be 
contribBting  to  the  "^nny  stock  fraud" 
phenomenon.  These  commentators  suggested  tltat 
the  Commission  consider  eliminating  the  piggyback 
exception,  thereby  requiring  all  market  makers  to 
have  issuer  information  when  diey  submit 
quotatiaas  far  an  iaauer's  securities.  See.  e.g.,  letter 
from  American  Bar  Association.  Section  of  Buainesa 
L,aw,  Committee  on  Federal  Regulation  of  SecaiiUe*, 
Subcommittee  on  Broker-Dealer  Matters,  to 
lonathan  G.  Katr  Secretary.  SEC  (Apnl  25, 1960): 
letter  faxMi  tnA  ).  Wilaoo,  Executive  Vice 
President  and  Geoaral  Counsel.  National 
Association  of  Securities  Dealers.  Inc.  (June  18, 
1989).  Other  commentators  on  proposed  Rule  15cZ-6 
similarly  pointed  to  the  lack  of  israar  information 
available  to  potential  invetloi*  in  pink  shaat 
*ecuritie*.  Thaae  cemmeiitators  sugfested  that  Rule 
lSc2-11  type  information  should  be  available  to 
prospective  investors,  and  the  information  could  be 
supplied  l>y  broker  dealers  that  recommend  the 
pnrchaa*  ii  waA  sacoritie*.  See,  «^..  letter  from 
Lowry  *  Cbamis,  PXL,  to  SBC  Divisioa  of  Market 
Regulation  (May  11, 1980);  letter  from  Malona  ft 
Aaaociata*,  Inc.,  to  Jonathan  G.  Katz,  Secretary. 
SEC  (Marca  IS,  MOO).  Ineee  commant  letter*  are 
conlaiaad  In  PUe  87-9-00  ia  dia  Conmiaaian's 
Public  Refaranoe  Roool 

**  Saa,  a^  latter  fram  Satro  a  Ca  Incaiporatad 
to  |ohn  Whaeler.  Sacretaiy.  SEC  Qune  7, 108^, 
inchided  in  File  No.  S7-14-0S;  letter  fram  BHnder 
Robinaaa  ft  Ca,  Ipc.  lo  \dbm  Whiialw,  Secretary, 


Another  aspect  of  the  piggyback 
provision  is  tlie  diffictilty  that  fardcer- 
dealers  may  have  in  detennining . 
whether  the  conditions  of  its  availability 
have  been  satisifed.'^  Because  the  pfaik 
sheets  are  disseminated  in  paper  format, 
this  requires  the  broker-deder  to  have 
available  and  review  a  month's 
collection  of  pink  sheet  quotations 
before  initiating  or  restmnng  a 
qaotation.  As  a  result,  the  Commission 
understands  that  some  market  makers 
^nore  the  piggyback  provision  and 
maintain  or  obtain  the  required 
information  about  die  issuer  in  all  cases. 

Finally,  the  Commission  is  concerned 
about  difficulties  in  addressing 
noncompliance  with  the  piggyback 
provision. *°>  Because  the  NQB  is  not  an 
SRO.  it  does  not  have  the  af&mative 
obligation  that  an  SRO  would  have  to 
determine  whether  broker-dealers  are 
complying  with  the  piggyback  provision 
when  entering  quotations,  nor  does  the 
NQB  have  the  statutory  authority  of  an 
SRO  to  enforce  the  provisions  of  the 
Rule.*"* 

Therefore,  the  Commissian  seeks 
responses  to  the  following  questions: 

A.  Are  there  investor  protection 
concerns  when  a  broker-dealer 
publishes  quotations  for  a  security 
solely  on  the  basis  of  perceived  supply 
and  demand  forces  and  the  broker- 
dealer  has  no  information  about  the 
issuer?  Is  the  response  different  if  the 


SEC  (June  4. 1965).  included  in  Pile  No.  87-14-eS. 
See  also  text  accompanying  a.  41  supra. 

""  The  security  must  have  been  the  subject  of 
quotations  (at  s(>eciried  prices  in  certain  context* 
under  Rule  15c2-11(n(3)(ii))  for  the  preceding  30 
calendar  days,  and  during  that  30  day  period  there 
must  have  been  quotations  on  at  least  12  busine** 
days  with  no  more  than  a  4  business  day  hiatus 
between  quotations.  See  text  at  nn.  30-39  supra. 

">*  The  Commission's  concern  in  this  area  is  long- 
standing, tee  Release  34-19073, 4«  FR  at  17114.  and 
has  grown  as  a  result  of  the  Increase  in  pink  sheet 
manipulation  cases  and  trading  suspensions. 

>°*  As  'ike  Commission  has  noted,  because  of 
certain  procedures  employed  by  the  NQB,  broker- 
dealers  have  been  able  to  antar  quotations  in  the 
pink  sheets  for  a  security  in  purported  reliance  on 
the  piggyback  provision  daring  the  30  days  after  the 
Initial  publication  of  a  quotatioB  for  liie  same 
security.  See  Ralaaae  Na  S4-1987S,  a  FR  at  17114. 
In  that  release,  the  Commission  also  stated  that 
permitting  broker-dealers  to  submit  quotatioiu 
without  complying  strictly  with  the  piggyback 
provision  after  a  trading  suspension  was  of 
particular  concern.  Id.  During  recent  converaations 
with  the  staff  of  the  NQ&  tfaa  Diviaiaa  of  Market 
Regulation  was  infonaad  that  th*  NQB  aow  has 
developed  procedures  that  prevent  a  broker-dealer 
from  submitting  a  quotation  for  at  least  30  days 
following  an  initial  quotation  anleaa  the  bnricer- 
dealer  waives  a  Fonn  211. 

This  situatioa  also  wifl  change  to  some  extent  if 
the  NASD's  OTC  Service  l>eoames  operational  See 
tl2  supra.  As  an  SRO,  the  NASD  has  (he  obligation 
to  eiifofoe  compttance  with  the  provision*  of  the 
Rule,  if  the  OTC  Servke  k  InptaMiMai.  tka  NASO 
presumably  will  monitor  the  quotations  for 
compliance  with  the  Rule  15c2-ll  ami  take 
appropriate  action  if  broker-daders  fail  le  comply. 


issuer  is  a  reportuig  tssoer  uRoer  Tut 
Exchange  MX 

B.  Shoiud  the  p^gybadc  provision  be 
retained: 

1.  In  its  current  fermulatianT 

2.  In  a  different  formulation.  e.g.,  a 
reqtiirement  that  there  must  have  been 
quotations  for  every  trading  day  during 
the  preceding  30  calendar  day  period? 

3.  Only  for  certain  (e^„  reporting] 
issuers? 

4.  At  an? 

C.  Does  the  re^Kmse  to  Question  B 
change  if  there  are  efficient  methods  of 
surveillance  and  enforcement  of  the 
piggyback  provision  (e.^.,  an  interdealer 
quotation  system  facility  that  would 
preclude  the  publication  of  piggyback 
quotations  where  the  terms  of  the 
piggyback  exception  have  not  been 
satisfied)?  Shoidd  the  avaUability  of  the 
piggyback  exception  be  limited  to 
interdealer  quotation  systems  with  such 
a  facility? 

D.  Should  the  Commission  revise 
(and,  if  so,  how)  or  eliminate  the  present 
ability  of  a  market  maker  that  had 
satisfied  the  Rule's  informational 
requirements  to  continue  to  submit 
quotations  indefinitely  ***  wttfaoot  any 
requirement  to  obtain  additional 
information  (i.e.  "self-piggybacking").  In 
effect  the  revision  or  elimination  of  the 
abili^  to  self-piggyback  wotild  require 
every  market  maker  to  update  its  issuer 
information."**  and  to  include  in  its  files 
any  information  that  came  to  the  market 
mdcer's  knowledge  or  possession 
between  those  updatings.***  Would 
there  be  situations  (e.g..  issuer 
bankruptcy)  that  would  have  to  be 
specifically  addressed  in  die  Rule  if  self- 
piggybacking  were  eliminated? 

E.  The  NASD  and  other  commentators 
have  suggested  that  a  central,  electronic 
repository  of  Rule  15c2-ll  information 
would  be  a  more  efficient  means  of 
assembling  and  retrieving 
information. >*•  Would  the  response  to 
Question  B  change  if  there  were  a 
central  repository  for  issuer  information 
accessible  to  broker-dealers  and  the 


'**  The  market  maker's  quotations  must  b* 
continuous  within  the  parameter*  of  the  Rule. 
Therefore,  where  a  break  in  the  maikat  ■akar'* 
quotation  of  more  than  four  conaacutiv*  twiilna— 
days  occurred,  the  market  maker  woald  l>e  required 
to  obtain  the  information  required  by  the  Role  prior 
to  resoaiing  qaotation*  IbBowing  lb*  hiato*.  Cf.  Rule 
IScS-lKfKSMiu),  17  CFR  2iaiSc2-lKf)0)(iii). 

>•«  Sea  pan^aph  (g)  of  the  Rule,  17  OH 
24ai5c2-ll(g).  With  respect  to  reporting  to  issuer*, 
broker-dealer*  would  have  to  update  their  file* 
periadicaUy. 

••*See  paragraph  (c)  of  the  Role.  17  CFlt 
24ai5cS-ll(c). 

>»*  See,  e.s-  '"^ter  from  the  NASD  to  foha 
Wliaelai,  Qetietaiy,  SBC  dated  Dacembar  tOi  1S05 
indnded  in  nie  87-14-05.  To  date,  however,  mch  a 
repository  has  not  been  proposed  or  implemented. 
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public?  What  would  be  the  costs  and 
benefits  of  such  a  repository? 

F.  What  are  the  costs  imposed  on 
market  makers  by  eliminating  or 
reformulating  the  piggyback 
exception?*  •" 

IV.  Solicitation  of  Comment 

All  interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  submit  three  copies 
thereof  to  Jonathan  G.  Katz.  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549,  no  later  than  December  1, 1989. 

V.  Initial  Regulatory  Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  in  accordance  with  5  U.S.C. 
603  regarding  the  proposed  amendments 
to  Rule  15C2-11.  The  IRFA  indicates  that 
one  of  the  reasons  for  requiring  a 
broker-dealer  to  review  the  Rule  15c2-ll 
information  in  its  records  prior  to 
initiating  or  resuming  quotations  is  to 
help  alert  it  to  possible  fraudulent  or 
manipulative  schemes  that  may  be 
taking  place  and  that  may  be  facilitated 
by  the  publication  of  quotations.  The 
IRFA  also  states  that  the  proposals 
requiring  a  broker-dealer  to  obtain  a 
copy  of  a  trading  suspension  order  (or 
Exchange  Act  release  announcing  such 
order)  for  any  security  that  has  been  the 
subject  of  such  order  within  the 
preceding  12  months,  and  to  review  the 
documents  referenced  in  paragraphs 
(a)(l]  through  (a)(5)  in  the  light  of  that 
order,  are  designed  to  guard  against  the 
initiation  or  resumption  of  quotations 
based  on  stale  or  unreliable  information. 
The  IRFA  also  recognizes  that  having 
ciurent  8-K  reports  of  reporting 
companies  will  benefit  the  over-the- 
counter  market,  especially  regarding  the 
trading  of  the  securities  sold  in  offerings 
involving  shell  corporations. 

The  IRFA  notes  that,  while  in  many 
instances  the  proposed  amendments 
would  codify  current  market  practices, 
in  some  cases  additional  burdens  may 
be  placed  on  broker-dealers  and  issuers. 
The  Commission  specifically  seeks 
comments  on  the  costs  associated  with 
these  additional  requirements. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Michael  T.  Dorsey,  Division 
of  Market  Regulation,  Securities  and 


■"The  Commission  has  pos«d  this  question  at 
least  twice  before.  See  Release  No.  34-19673. 48  FR 
at  17114  and  Release  34-21914.  SO  FR  at  14114. 
Responses  to  these  inquiries  have  been 
inconclusive.  See  Summaries  of  Comments  relating 
to  those  releases  contained  in  File*  S7-W7  and  S7- 
14-85  respectively. 


Exchange  Commission.  Washington.  DC 
20549,  (202)  272-2848. 

VI.  Effects  on  Competition 

Section  23(a)(2)  of  the  Exchange 
Act ""  requires  the  Commission,  in 
adopting  rules  under  the  Exchange  Act, 
to  consider  any  anticompetitive  effects 
of  such  rules  and  to  balance  these 
effects  against  the  regulatory  benefits 
gained  in  furthering  the  purposes  of  the 
Exchange  Act.  The  Commission  views, 
preliminarily,  the  proposed  amendments 
to  Rule  15c2-ll  as  causing  no  burden  on 
competition  unnecessary  or 
inappropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act.  The 
Commission,  however,  requests 
comment  on  any  competitive  burdens 
that  might  result  from  adoption  of  the 
proposed  amendments  described  in  this 
release. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Vn.  Statutory  Basis  and  Text  of 
Proposed  Rule  Amendments 

The  Commission  proposes  to  amend 
part  240  of  chapter  II  of  title  17  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citation: 

Authority:  Sec.  23. 48  Stat  9ia  as  amended. 
15  U.S.C.  78w  *  *  *  i  240.1SC2-11  also  ismied 
under  sees.  3, 10(b),  15(c),  17(a).  and  23(a);  15 
U.S.C  78c  78i(b).  78o(c).  78q(a),  and  78w(a). 

2.  By  amending  S  240.15c2-ll  by 
revising  paragraphs  (a)  (l)-(4), 
introductory  text  of  (a)(5),  the  first 
sentence  after  (a)(5)(xvi),  (d),  and  (f)(5); 
redesignating  paragraph  (h)  as  (i); 
adding  new  paragraphs  (a)(6)  and  (h); 
and  amending  paragraph  (c)  by  changing 
"§  240.17a-4"  to  "§  240.17a-4(b);"  as 
follows: 

(24ai5c2-11    Initiation  or  resumption  Of 
(Quotations  wittiout  specific  hiformaHon. 

(a)  It  shall  be  a  fradulent, 
manipulative,  and  deceptive  practice 
within  the  meaning  of  section  15(c)(2)  of 
the  Act.  for  a  broker  or  dealer  to  publish 
any  quotation  for  a  security  or.  directly 
or  indirectly,  to  submit  any  such 
quotation  for  publication,  in  any 
quotation  medium  (as  defined  in  this 
section)  unless  such  broker  or  dealer 


'••l5UAC78w(aK2). 


has  in  its  records  the  following 
documents  or  information  which  the 
broker  or  dealer  has  reviewed  and  has  a 
reasonable  basis  for  believing  is  true 
and  correct  in  relation  to  the  day  that 
the  quotation  is  submitted,  and  which 
was  obtained  by  the  broker  or  dealer 
from  sources  which  the  broker  or  dealer 
has  a  reasonable  basis  for  believing  are 
reliable. 

(1)  A  copy  of  the  prospectus  specified 
by  section  10(a)  of  the  Securities  Act  of 
1933  for  an  issuer  that  has  filed  a 
registration  statement  under  the 
Securities  Act  of  1933,  other  than  a 
registration  statement  on  Form  F-d, 
which  became  effective  less  than  90 
calendar  days  prior  to  the  day  on  which 
such  broker  or  dealer  publishes  or 
submits  the  quotation  to  the  quotation 
medium.  Provided,  That  such 
registration  statement  has  not  thereafter 
been  the  subject  of  a  stop  order  which  is 
still  in  effect  when  the  quotation  is 
published  or  submitted;  or 

(2)  A  copy  of  the  offering  circular 
provided  for  under  Regulation  A  under 
the  Securities  Act  of  1933  for  an  issuer 
that  has  filed  a  notification  under 
Registration  A  which  became  effective 
less  than  40  calendar  days  prior  to  the 
day  on  which  such  broker  or  dealer 
publishes  or  submits  the  quotation  to  the 
quotation  medium.  Provided,  That  the 
offering  circular  provided  for  under 
Regulation  A  has  not  thereafter  become 
the  subject  of  a  suspension  order  which 
is  still  in  effect  when  the  quotation  is 
published  or  submitted;  or 

(3)  A  copy  of  the  issuer's  most  recent 
annual  report  filed  pursuant  to  section 
13  or  15(d)  of  the  Act  or  a  copy  of  the 
annual  statement  referred  to  in  section 
12(g)(2)(G)(i)  of  the  Act,  in  the  case  of  an 
issuer  required  to  file  reports  ptirsuant 
to  section  13  or  15(d)  of  the  Act  or  an 
issuer  of  a  security  covered  by  section 
12(g)(2)  (B)  or  (G)  of  the  Act,  together 
wit^  any  quarterly  and  current  reports 
that  have  been  filed  under  the 
provisions  of  the  Act  by  the  issuer  after 
such  annual  report  or  annual  statement; 
Provided,  however.  That  until  such 
issuer  has  filed  its  first  annual  report 
pursuant  to  section  13  or  15(d)  of  the  Act 
or  annual  statement  referred  to  in 
section  12(g)(2)(G)(i)  of  the  Act  the 
broker  or  dealer  has  in  its  records  a 
copy  of  any  registration  statement  filed 
by  the  issuer  under  the  Seciuities  Act  of 
1933,  other  than  a  registration  statement 
on  Form  F-6,  that  became  effective 
within  the  prior  16  months  or  a  copy  of 
any  registration  statement  filed  by  the 
issuer  under  section  12  of  the  Act  that 
become  effective  within  the  prior  16 
months,  together  with  any  quarterly  and 
current  reports  filed  thereafter  under 


section  13  or  lS(d)  of  the  Act;  and 
Parkier  Provided,  That  the  brdcer  or 
dealer  has  a  reasonable  basis  for 
believing  that  the  issuer  is  current  in 
filing  annual,  quarterly,  and  current 
reports  filed  pursuant  to  section  13  or 
lS(d)  of  the  Act.  or,  in  the  case  of  an 
insurance  company  exempted  from 
section  12(g)  of  the  Act  by  reason  of 
section  12(g)(2KG)  thereof,  the  annual 
statement  referred  in  section 
12(gK2)(G)(i)oftheAct;or 

(4)  The  information  furnished  to  the 
Commission  pursuant  to  (  240.12g3-2(b) 
since  the  beginning  of  the  issuer's  last 
fiscal  year,  in  the  case  of  an  issuer 
exempt  from  section  12(g)  of  the  Act  by 
reason  of  compliance  with  the 
provisions  of  (  24ai2g3-2(b).  which 
information  the  broker  or  dealer  shall 
make  reasonably  available  upon  request 
to  any  person  expressing  an  interest  in  a 
proposed  transaction  in  the  security 
with  such  broker  or  dealer;  or 

(5)  The  following  information,  which 
shall  be  reasonably  current  in  relation  to 
the  day  the  quotation  is  submitted  and 
which  the  broker  or  dealer  shall  make 
reasonably  available  upon  request  to 
any  person  expressing  an  interest  in  a 
proposed  transaction  in  the  security 
with  such  broker  or  dealer 

*  *  *  ff  such  information  is  made 
available  to  others  upon  request 
pursuant  to  this  subparagraph,  such 
delivery,  unless  otherwise  represented, 
shall  not  constitute  a  representation  by 
such  broker  or  dealer  that  such 
information  is  true  and  corect.  but  shall 
constitute  a  representation  by  such 
broker  or  dealer  that  the  information  is 
reasonably  current  in  relation  to  the  day 
the  quotation  is  submitted,  that  the 
broker  or  dealer  has  a  reasonable  basis 
for  believing  the  information  is  true  and 
correct  and  that  the  information  was 
obtained  from  sources  which  the  broker 
or  dealer  has  a  reasonable  basis  for 
believing  are  retiable.  *  *  * 

(6)  In  addition  to  the  records  required 
by  paragraphs  (a)(1)  throng  (a)(5)  of 
this  section,  the  broker  or  dealer  has  in 
the  broker's  or  dealer's  records  a  copy 
of  any  trading  suspension  order  issued 
by  the  Commission  pursuant  to  section 
12(k)  of  the  Act  re^>ecting  any  securities 
of  the  issuer  or  its  predecessor  (if  any) 
during  the  12  months  preceding  the  date 
of  the  publication  or  submission  of  the 
quotation,  or  a  copy  of  the  public  release 
issued  by  the  Commission  announcing 
such  trading  suspension  order. 

(d)  For  any  secvoity  of  an  issuer 
included  in  pao-agrapfa  (a)(5)  of  this 
section,  the  broker  or  (tealer  sidmitting 
the  quotation  shall  foitdsh  to  the 
interdealer  quotation  system  (as  defined 


in  paragraph  (eK2)  of  this  section),  in 
such  form  as  such  system  shall 
prescribe,  at  least  3  business  days 
before  the  quotation  is  published  at 
submitted,  the  information  regarding  the 
security  and  the  issuer  which  such 
broker  or  dealer  is  required  to  maintain 
pursuant  to  said  paragraph  (a)(S)  of  this 
section. 

*  *        •        *        • 

(f)  •  •  •  . 

(5)  The  publication  or  submission  of  a 
quotation  respecting  a  secinity  that  is 
authorized  for  quotation  in  the 
NASDAQ  system  (as  defined  in  Rule 
llAcl-2(a)(3)  under  the  Act),  and  such 
authorization  is  not  suspended, 
terminated,  or  prohibited. 

*  *        •       •       • 

(h)  If  any  securities  of  the  issuer  or  its 
predecessor  (if  any)  for  which  a  broker 
or  dealer  intends  to  publish  or  submit  a 
quotation  have  been  the  subject  of  a 
trading  suspension  order  issued  by  die 
Commission  pursuant  to  section  12(k)  of 
the  Act  during  the  12  month  period 
preceding  the  publication  of  submission 
of  the  quotation,  die  broker  or  dealer 
may  not  rely  upon  the  documents  or 
information  required  by  paragraphs 
(a)(1)  through  (a)(5)  of  this  section 
unless  the  broker  or  dealer  has  reviewed 
the  documents  or  information  in  light  of 
the  information  contained  in  any  such 
trading  suspension  order,  and  has  a 
reasonable  basis  for  believing  that  the 
documents  or  information  required  by 
paragraphs  (a)(1)  through  (a)(5)  of  this 
section  is  true  and  correct  in  relation  to 
the  day  that  the  quotation  is  submitted, 
and  was  obtained  from  sources  that  the 
broker-dealer  has  a  reasonable  basis  for 
beUeving  are  reliable. 

Dated:  September  14, 1969. 

By  the  Commission. 
Jonatliaii  G.  Katz, 
Secretary. 

[FR  Doc.  89-22423  Filed  9-22-09;  8:45  am] 
soiata  coK  soio-M-M 


DEPARTMENT  OF  LABOR 

Mm  Safety  and  HmMi  Administration 

30CFRPart75 

Beti  cmry  TMiuHUoa  mvivw; 
ExtMwion  of  Commont  Pariod 

AQgMCr.  Mine  Safety  and  Health 

Administration,  Labor. 

action:  Extension  of  comment  period. 

SUMMAirr:  The  Mine  Safety  and  Healdi 
AdministEatiao  ^ISIA)  is  extending  die 
period  for  public  winiment  on  the 
Agency's  report  of  findings  and 


recommendations  regarding  belt 
conveyor  entry  ventilation  in 
underground  coal  mines. 

DAm:  Written  comments  must  be 
received  on  or  before  November  27, 
1989. 


:  Send  comments  to  die 
Office  of  Standards,  Regulations  and 
Variances;  MSHA;  Room  631;  Ballston 
Tower  No.  3;  4015  Wilson  Boulevard; 
Arlington  Virginia  22203. 

FOn  RIMTHER  INFOilMATION  CONTACT 

Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  (703)  235-1910. 

SUPPLEMENTARY  INFOmiATWN:  Oa 

August  25, 1989,  (54  FR  35356)  MSHA 
announced  the  availability  of  a  report  of 
findings  and  recommendations 
regarding  belt  conveyor  entry 
ventilation  in  underground  coal  mines. 
Belt  conveyor  entry  ventilation  and 
related  matters  addressed  in  the  new 
report  are  subjects  of  MSHA's  proposed 
ventilation  standards  for  underground 
coal  mines.  The  Agency  is  currentiy 
preparing  the  final  rule  and  believes  that 
public  comments  on  these  issues  will  be 
useful  in  drafting  the  final  rule.  The 
comment  period  was  to  remain  open 
until  September  25, 1989,  but  in  response 
to  requests  from  the  mining  community, 
MSHA  is  extending  the  comment  period 
to  November  27, 1989.  All  interested 
parties  are  encouraged  to  submit 
comments  prior  to  this  date. 

Dated  September  19, 1989. 
Roy  L  Bernard, 

Deputy  Assistant  Secretary  for  Mine  Safety 
andHealtlt. 
(FR  Doc.  89-22474  Filed  9-22-88;  8:45  am] 

BtLUNQ  coos  4(10-4»4i 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  RedamaHon 
and  Enforcement 

30  CFR  Part  943 

Texas  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  withdrawal  of 
proposed  amendment 

summary:  OSM  is  announcing  the 
withdrawal  of  a  proposed  amendment  to 
the  Texas  regulatory  pro-am  uiKler  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
consisted  of  nnmeroas  changes  to  tiie 
Texas  regulations  that  were  intended  te 
improve  operattond  efficiency  and  te 
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revise  the  State  program  to  be 

consistent  with  the  corresponding 

Federal  regulations. 

DATES:  This  withdrawal  is  effective 

September  25. 1980. 

PON  PURTNEfl  INFORMATION  CONTACT 

Mr.  James  H.  Moncrief,  Director,  Tulsa 
Field  OfTice,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  5100  East 
Skelly  Drive.  Suite  550  Tulsa.  OK  74135; 
Telephone:  (918)  581-6430. 
SUPPlfMENTARY  INFOMNATION:  By 
letters  dated  July  31. 1987  (adminitrative 
record  No.  TX-393),  and  February  1, 
1988  (administrative  record  No.  TX-404), 
Texas  submitted  to  OSM  a  proposed 
amendment  to  its  program  under 
SMCRA.  OSM  published  a  notice  in  the 
February  17, 1988,  Federal  Register  [53 
FR  4646],  announcing  the  receipt  of  the 
proposed  amendment  and  inviting 
public  comment  on  its  adequacy.  By 
letter  dated  January  la  1989 
(administrative  record  No.  TX-526), 
Texas  submitted  to  OSM  revisions  to 
the  amendment.  OSM  published  a  notice 
in  the  February  17. 1989.  Federal 
Register  [54  FR  7205],  reopening  and 
extending  the  comment  period  on  the 
revised  proposed  amendment. 

By  letter  dated  August  17, 1989 
(administrative  record  No.  TX-456). 
Texas  withdrew  the  amendment  firom 
OSM's  consideration  in  order  to  prepare 
a  more  comprehensive  proposed 
amendment  package. 

Therefore,  because  Texas  withdrew 
the  proposed  program  amendment 
announced  by  OSM  in  the  February  17, 
1988,  Federal  Register,  and  the  February 
17. 1989,  Federal  Register.  30  CFR  part 
943  is  not  amended. 

List  of  Subjects  in  30  CFR  Part  943: 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  September  17, 1980. 
Raymond  L.  Lowite, 

Assistant  Director,  Western  Field  Operations. 
[FR  Doc.  89-22521  Filed  9-22-68: 8:46  am] 
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30  CFR  Part  943 

Texas  Permanent  Regulatory  Program 

AOINCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnON:  Proposed  rule;  public  conunent 

period  and  opportimity  for  public 

hearing  on  proposed  amendment. 


r.  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Texas 
permanent  regulatory  program 


(hereinafter,  the  Texas  program)  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  pertains  to 
definitions,  identiHcation  of  interests 
and  compliance  information,  review  of 
permit  applications,  conditions  of 
permits,  and  Commission  review  of 
outstanding  permits.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Texas  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  c.d.t.  October  25, 
1989.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  on 
October  20, 1989.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4:00  p.m.,  c.d.t.  on  October 
iai989. 

AODAESSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr. 
James  H.  Moncrief  at  the  address  listed 
below. 

Copies  of  the  Texas  program,  the 
proposed  amendment,  and  all  written 
conmients  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Tulsa  Field  Office. 
Mr.  James  H.  Moncrief,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100 
East  Skelly  Drive,  Suite  55a  Tulsa.  OK 
74135,  Telephone:  (918)  581-6430. 
Railroad  Conmiission  of  Texas.  Surface 
Mining  and  Reclamation  Division, 
Capitol  Station.  P.O.  Drawer  12967, 
Austin.  TX  78711.  Telephone:  (512) 
463-6900. 
worn  FURTNCR  INTOflMATION  CONTACT 
Mr.  James  H.  Moncrief.  Director,  Tulsa 
Field  Office.  (918)  581-6430. 
SUPPLEMENTARY  INFORMATWN: 

L  Background  on  the  Texas  Program 

On  February  16, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  background 
information  on  the  Texas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program  are  in  the  February  27, 1980, 
Federal  Register  (45  FR  12996). 


Subsequent  actions  concerning  Texas's 
program  and  program  amendments  can 
be  found  at  30  CFR  943.15  and  943.1& 

n.  Proposed  Amendment 

By  letter  dated  September  12, 1989 
(administrative  record  No.  457).  Texas 
submitted  a  proposed  amendment  to  its 
program  pursuant  to  SMCRA.  Texas 
submitted  the  proposed  amendment  in 
response  to  a  May  11. 1969,  letter  that 
OSM  sent  in  accordance  with -30  CFR 
732.17.  The  regulations  that  Texas 
proposes  to  amend  are:  Definitions, 
701.008;  Identification  of  Interest  and 
Compliance  Information,  778.116; 
Review  of  Permit  Applications,  786.215; 
Conditions  of  permits,  786.221;  and 
Commission  Review  of  Outstanding 
Permits,  788.225. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the  , 
Texas  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  'ilATES'  or  at  locations 
other  dian  the  Tulsa  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "TOR  niRTHER  MPORMATION 
CONTACT"  by  4:00  p.m.,  cd.t  on  October 
10, 1989.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  following  those 
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who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  SUCh 

meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

List  of  Subjects  in  30  CFR  Part  943 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Dated:  September  15, 1969. 
Raymond  L.  Lowris, 

Assistant  Director  Western  Field  Operations. 
[FR  Doc.  8»-22522  Filed  9-22-88:  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  TRANSPORTA'HON 

38  CFR  Part  21 
RIN2900-AD81 

Veterans  Education;  State  Approving 
Agencies  and  the  Montgomery  Ql  Bill— 
Selected  Reserve 

AQENCV:  Department  of  Veterans 
Affairs,  Department  of  Defense,  and 
Department  of  Transportation. 
action:  Proposed  regulations. 


;  The  Veterans'  Employment. 
Training  and  Counseling  Amendments 
of  1988  contain  several  provisions  which 
affect  the  Department  of  Veterans 
Affairs'  (VA's)  relationships  with  the 
State  approving  agencies  (SAAs).  In 
order  to  implement  the  new  provisions 
of  law  VA  has  proposed  a  new  section 
hi  38  CFR  part  21.  Subpart  D.  In 
administering  chapter  106,  title  10, 
United  States  Code,  VA  will  apply  the 
provisions  of  that  new  section  in  the 
same  manner  that  it  will  be  applied  in 
the  administration  of  chapters  34  and  36. 
title  38.  United  States  Code. 


DATES:  VA.  the  Department  of  Defense 
and  the  Department  of  Transportation 
are  proposing  to  make  the  proposed 
amendment  to  S  21.7700,  like  the 
provision  of  law  it  implements, 
retroactively  effective  on  May  20, 1988. 
Comments  must  be  received  on  or 
before  October  25, 1989.  Comments  will 
be  available  for  public  inspection  until 
November  6, 1989. 

ADDRESSES:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit  room 
132  of  the  above  address,  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays]  until 
November  6, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Susling,  Jr.,  Acting  Assistant 
Director  for  Education  Policy  and 
Program  Administration.  Vocational 
Rehabilitation  and  Education  Service, 
Veterans  Benefits  Administration,  (202) 
233-2092. 
SUPPLEMENTARY  INFORMATION:  The 

Veterans'  Employment  Trahung  and 
Counseling  Amendments  of  1988  (Pub.  L 
100-323)  contain  several  provisions 
which  affect  VA's  relationships  with  the 
various  SAAs.  Previously,  the  law 
provided  that  no  department  agency,  or 
officer  of  the  United  States  could 
exercise  any  supervision  or  control  over 
a  State  approving  agency.  This  provision 
was  the  foundation  of  VA's 
relationships  with  SAAs. 

Public  Law  100-323  envisions  a 
substantially  new  relationship.  In 
particular,  the  law  requires  the 
Secretary  of  Veterans  Affairs  to 
conduct  in  conjunction  with  SAAs,  cm 
annual  evaluation  of  each  SAA  on  the 
basis  of  standards  developed  by  VA 
with  the  cooperation  of  the  SAAs  and  to 
give  each  SAA  an  opportunify  to 
comment  on  its  evaluation.  VA  must 
take  into  account  the  results  of  the 
annual  evaluation  of  the  SAA  when 
negotiating  the  terms  and  conditions  of 
a  contract  or  agreement  with  the  SAA. 
VA  may  now  supervise  functionally  the 
providing  of  approval  services  by  the 
SAAs.  VA  must  cooperate  with  SAAs  in 
developing  and  implementing,  to  the 
extent  practicable,  a  uniform  national 
curriculum  for  training  new  SAA 
employees  and  for  the  continuing 
training  of  SAA  employees.  VA  with  the 
SAAs  will  sponsor  the  providing  of  this 
traming.  Finally,  VA  will  prescribe 
prototype  qualification  and  performance 
standanls,  developed  in  conjunction 
with  SAAs.  for  use  by  the  SAAs  in  the 
development  of  individual  qualification 


and  performance  standasds  for  SAA 
personnel  carrying  out  approval  duties. 
In  order  to  implement  many  of  these 
new  provisions  of  law,  VA  has  proposed 
a  new  1 21.4155.  In  administering 
the  Montgomery  GI  Bill— Selected 
Reserve,  the  Department  intends  to 
apply  the  provisions  of  S  21.4155  in  the 
same  manner  as  it  is  applied  to  the 
administration  of  the  Vietnam  Era  GI 
Bill. 

VA,  the  Department  of  Defense  and 
the  Department  of  Transportation  find 
that  good  cause  exists  for  making  the 
amendment  to  S  21.7700,  like  the 
provision  of  law  it  implements, 
retroactively  effective  on  May  20, 1988. 
To  achieve  the  maximum  benefit  of  this 
legislation  for  the  State  approving 
agencies  it  is  necessary  to  implement 
these  provisions  of  law  as  soon  as 
possible.  A  delayed  effective  date  would 
be  contrary  to  statutory  design;  and 
would  complicate  administration  of 
these  provisions  of  law. 

VA,  the  Department  of  Defense  and 
the  Department  of  Transportation  have 
determined  that  this  proposed  amended 
regulation  does  not  contain  a  major  rule 
as  that  term  is  defined  by  EO.  12291. 
entitled  Federal  Regulation.  The 
regulation  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
coinpetition.  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs,  the 
Secretary  of  Defense,  and  the  Secretary 
of  Transportation  have  certified  that  this 
amended  regulation,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibihty  Act  (RFA),  5  U.S.C.  801-612. 
Pursuant  to  5  U.S.C.  605(b),  the  proposed 
amended  regulation,  therefore,  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  proposed  regulation  affects 
only  State  approving  agencies.  It  will 
have  no  significant  economic  impact  on 
small  entities.  i.e..  small  businesses, 
small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  12.609. 


BEST  COPY  AVAILABLE 
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List  of  SabiMt>  in  38  CFR  Part  21 

Qvil  rights.  Clainis,  Education.  Grant 
programs — education.  Loan  progmnis — 
education.  Reporting  and  recotdkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved  fnmafy  12. 1980. 
Thoous  K.  IWaese, 

Admmistrctor. 

Dated:  July  12. 1969. 
lama  ].  Detanejr  n. 
Principal  Deputy  Assistant  Secretary, 
Resem  Affairs. 

Dated:  Acgnst  18, 1989. 
Gairy  A.  DomnisM. 
Chief,  Reserve  Personnel  Systems  Branch. 

PART  21— {AMENDED] 

In  38  CFR  part  21.  Vocational 
Rehabilitation  and  Education.  |  21.7700 
is  amended  by  revising  paragraphs  (e) 
and  (0  and  the  authority  citation  at  the 
end  of  the  section,  and  by  adding 
paragraph  (g).  so  the  revised  and  added 
text  read  as  follows: 

S  31.7700 


(e)  Section  Z1.4154— Report  of 
activities, 

(f)  Section  21.4155 — Evaluations  of 
State  approving  agency  performance, 
and 

(g)  Section  21.4280(h)  (except  in  those 
instances  described  in  |  21.7720). 

(Authority:  10  U.SC  213e(b).  38  U.S.C  177a 
1771, 1772. 1774, 1774A;  Pub.  L  98-«25.  PUb.  L 
100-323) 

(PR  Doc  89-22513  Piled  »-22-89:  8:45  am] 
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ENVmONMENTAL  PflOTECTION 
AGENCY 

40  CFR  Parts  SO  and  86 

[AMS-FRL-385&-2] 

RIN20fO-AC00 

Regulation  of  Fuala  and  Fuel 
AddittvM:  Fuel  OuaWy  RagulatkMW  for 
Higriway  Diaaal  Fuel  Sold  In  1993  and 
Later  Calendar  Yaars 

AOCNCV:  Environmental  Protection 
Agency. 

action:  Notice  of  public  hearing. 

summary:  This  notice  announces  the 
time  and  place  for  a  public  hearing  on 
EPA's  proposed  regulation  to  control  the 
levels  of  sulfur  and  aromatics  in  diesel 
fuel.  This  proposal  was  published  in  the 
Federal  Register  on  August  24, 1980  (54 
FR  35276). 


OATSS:  The  hearing  is  scheduled  to  take 
place  on  October  11.  Ifleo.  The  bearing 
will  be  convened  at  10:00  a.m.  and  will 
adjourn  at  5:00  p.nL  or  such  later  time  as 
may  be  necessary  for  completion  of 
testimony. 

AOOmsan:  The  public  hearing  will  be 
held  at  the  EPA  Motor  Vehicle  Emission 
Laboratory  located  at  2S65  Plymouth 
Road  in  Ann  Arbor,  Michigan. 

Materials  relevant  to  the  proposed 
controls  are  available  in  Public  Docket 
No.  A-88-03.  This  docket  is  located  at 
the  Environmental  Protection  Agency. 
Air  Docket  Section,  Room  M-150G. 
Waterside  Mall  (ground  floor).  401  M 
Street.  SW..  Washington,  DC  20480.  The 
docket  section  is  open  for  inspection 
weekdays  between  8:00  a.m.  and  3:00 
p.m.  A  reasonable  fee  may  be  charged 
for  providing  copies  of  material  in  the 
dockets. 

FOn  RIRTHER  MFORMATKNI  CONTACT: 
Jacqueline  W.  McManus,  U.S. 
Environmental  Protection  Agency, 
Emission  Control  Technology  Division. 
2565  Plymouth  Road.  Ann  Arbor,  MI 
48105,  Telephone  (313)  668-4272. 
SUPPLmENTARV  INTOWMATION.  Any 
person  desiring  to  make  a  statement  at 
the  public  bearing  should,  if  possible, 
notify  the  contact  person  indicated 
above  of  such  intention  by  October  2, 
1989.  When  notifying  the  contact  person 
of  your  intent  to  make  a  statement  at  the 
hearing,  please  provide  an  estimate  of 
the  time  required  for  your  presentation 
and  specify  any  need  for  audio-visual 
equipment.  It  is  suggested  that  sufficient 
copies  of  any  written  sta^'^ment  or 
material  be  brought  to  the  hearing  for 
distribution  to  the  audience. 

A  sign-up  sheet  will  be  available  at 
the  registration  table  the  morning  of  the 
hearing  for  scheduling  the  order  of 
testimony.  The  record  for  the  hearing 
will  remain  open  until  November  10, 
1989.  to  allow  submission  of  rebuttal 
testimony  and  supplementary 
information.  Any  materials  submitted 
during  this  period  of  time  should  be  sent 
to  the  EPA  Central  Docket  Section  at  the 
address  given  above.  It  is  also 
requested,  but  not  required,  that  a  copy 
of  this  submittal  be  tent  directly  to  the 
contact  person  indicated  above. 

Commenters  desiring  to  submit 
proprietary  information  should  clearly 
distinguish  such  Information  from  other 
comments  to  the  greatest  extent 
possible,  and  label  it  "Confidential 
Business  Information."  Submissions 
containing  such  proprietary  information 
should  be  sent  directly  to  the  EPA 
contact  person  indicated  above,  and  not 
to  the  Public  Docket,  to  insure  that 
proprietary  information  is  not 
inadvertenUy  placed  in  the  docket 


Information  covered  by  such  a 
proprietary  claim  will  be  disclosed  by 
EPA  only  to  the  extent,  and  by  means  of 
the  procedures  set  forth  in  40  CFR  part 
2.  If  no  claim  of  confidentiality 
accompanies  the  information  when  it  is 
received  by  EPA,  it  will  be  made 
available  to  the  public  without  further 
notice  to  the  conunenter. 

Richard  D.  Wilson.  Director,  Office  of 
Mobile  Sources,  is  hereby  designated  as 
the  Presiding  Officer  of  the  hearing.  The 
hearing  will  be  conducted  informally 
and  technical  rules  of  evidence  will  not 
apply.  A  written  transcript  of  the 
hearing  will  be  taken.  Anyone  desiring 
to  purchase  a  copy  of  this  transcript 
should  make  arrangements  individually 
with  the  court  reporter  recording  the 
hearing. 

Dated:  September  13. 1989. 
Richard  D.  Wilson. 

A  cling  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc  80-22576  Filed  8-22-80;  8:45  ain| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  89-392.  RM-87661 

Radio  Broadcasting  Services;  CMnton 
and  Vamado,  LA 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Hoffman 
Media  of  Louisiana,  Inc.,  licensee  of 
StaUon  WQCK(FM),  Channel  224A, 
Clinton.  Louisiana,  proposing  the 
substitution  of  Channel  224C2  for 
Channel  224A  at  Clinton  and  the 
modification  of  its  license  to  specify 
operation  on  the  higher  class  charmel.  In 
addition,  the  proposal  requires  the 
substitution  of  Channel  225A  for 
Channel  224A  at  Vamado,  Louisiana, 
and  modification  of  the  license  for 
Station  WBOX-FM  at  Vamado.  Channel 
224C2  can  be  allotted  to  Ginton  at  the 
current  transmitter  site  of  Station 
WQCK(FM).  The  coordinates  are  30-55- 
54  and  91-06-43.  The  proposal  could 
provide  Clinton  with  its  Hrst  wide 
coverage  area  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  November  13. 1989,  and  reply 
comments  on  or  before  November  28. 
1989. 

AOORtSSES:  Federal  Communications 
Commission,  Washington.  D.C  20554  In 


addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Jeffrey  D. 
Southmayd,  Esquire,  Southmayd  Powell 
&  Taylor,  1764  Church  Street,  NW.. 
Washington.  DC  20036  (Counsel  for 
petitioner). 

POR  FURTHER  INPORMATION  CONTACT: 

Patricia  Rawlings  (202)  634-8530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-392,  adopted  August  23, 1989,  and 
released  September  20, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Karl  A.  Kensinger. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc  80-22594  Filed  9-22-80;  8:45  am] 
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47  CFR  Part  73 

(MM  Docfcat  No.  89-399,  RM-6807] 

Radio  Broadcating  Services;  Coiumbla, 
LA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Tom  D.  Gay, 
d/b/a  The  Radio  Group,  licensee  of 
Station  KCTO-FM,  Channel  276A, 
Columbia,  Louisiana,  proposing  the 
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substitution  of  Channel  276C3  for 
Chaimel  276A  at  Columbia  and  the 
modification  of  the  station's  license  to 
specify  operation  on  the  higher  class  co- 
channel.  The  proposal  could  provide  the 
community's  first  wide  coverage  area 
FM  service.  A  site  restriction  of  18.5 
kilometers  (11.5  miles)  west  of  the  city  is 
required.  The  coordinates  are  32-02-00 
and  92-15-00. 

DATES:  Comments  must  be  filed  on  or 
before  November  13, 1989,  and  reply 
comments  on  or  before  November  28, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  James  J.  Pophan, 
Esquire,  700  Camp  Street  New  Orleans, 
LA  70130  (Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-399,  adopted  August  24, 1988,  and 
released  September  19, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sb«et,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing- 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Karl  A.  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  89-22595  Filed.9-22-80;  8:45  am] 

■NXMO  CODE  sria-oi-M 


47CFRPart73 

[MM  Docket  Na  99-92;  RM-6S60] 

Radio  Broadcasting  Servlcas; 
BishopvHIe,  MD 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  proceeding 
terminated, 

SUMMARY:  This  document  dismisses  a 
petition  for  rule  making  (54  FR  18558, 
May  1, 1989)  filed  by  John  R  GUlen. 
requesting  the  allotment  of  Channel 
295A  to  Bishopville,  Maryland. 
Petitioner  withdrew  his  request  for  rule 
making  and  indicated  he  could  not 
provide  the  requested  information 
demonstrating  that  Bishopville  meets 
the  Commission's  definition  of  a 
community  for  allotment  purposes.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  This  proceeding  is  terminated 
September  25, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-82, 
adopted  August  21, 1989,  and  released 
September  6, 1989.  The  full  test  of  this 
Commission  decision  is  avaUable  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  2?0),  1919  M  Street  NW.. 
Washington,  DC  "The  complete  text  of. 
this  decision  may  also  be  purchased 
fit)m  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationt  Commission. 
Kari  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  80-22407  Filed  9-22-89;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  89-393,  RM-682S] 

Radio  Broadcasting  Services; 
Espanola,  NM 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  by  Holt 
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Corporation  of  New  Mexico  seeking  the 
lubstitution  of  Channel  272C3  for 
Channel  272A  at  Espanola.  New  Mexico, 
and  the  modification  of  its  license  for 
Station  KMIO(FM}  to  specify  operation 
on  the  higher  powered  channel.  Channel 
272C3  can  be  allotted  to  Espanola  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  Station 
KMIO(FM}'s  present  transmitter  site. 
The  cootdinates  for  the  aDotment  ere 
North  Latltnde  35-64-01  and  West 
Longitude  105-53-40i  In  accordance  with 
Section  1420  of  the  Commission's  Rnles, 
we  will  not  accept  competing 
expressions  of  interest  in  use  of  Channel 
272C3  at  Espanola  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  nse  by  such  parties. 
DATVS:  Comments  must  be  filed  on  or 
before  November  13, 1900,  and  reply 
comments  on  or  before  November  28, 
1989. 

AOORCSSCS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  coimsel  or  consultant, 
as  follows:  Alan  G.  Moskowitz,  Esq^ 
Kaye.  Scholer.  Fierman,  Hays  & 
Handler.  The  McPherson  Building,  901- 
15th  Street.  NW.  Suite  1100. 
Washington.  DC  20005  (Counsel  to 
petitioner]. 
FOR  FUflTNER  MFOMMATION  CONTACT: 

Leslie  K.  9ia[»ro.  Mass  Media  Bureau. 
(202)  634-653a 

suppiBKNTAiiv  mroiHiATioieThis  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-393,  adopted  August  21, 1960.  and 
released  September  20. 1980.  The  full 
text  of  this  Commission  decision  is 
available  for  Inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission't 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street.  NW^  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 


For  information  regarding  proper  filing 
procedin«s  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  8«b)wts  in  47  CFR  PkI  73: 

Radio  broadcasting. 
Federal  Comaiumcatioiu  Commiuion. 
Kari  A.  If  wninfBr. 

Chief,  Allocations  Branch,  Policy  and  Rule* 
Division,  Mass  Media  Bureau. 
[PR  Doc  89-22997  Piled  9-22-8S;  8:45  am] 
■UMQ  COM  sm-eva 

47CFRPwt7a 

(MM  Dodtat  Na  ••-402.  R14-4M31 

Radio  Broadcasting  Services;  Virginia 
Clty.flV 

AOlNev:  Federal  Comnnmications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
coomients  on  a  petition  by  Denise 
Neubaner  seeking  the  allotment  of 
Channel  273C3  to  Virginia  City.  Nevada, 
as  the  community's  first  local  FM 
service.  Channel  273C3  can  be  allotted 
to  Virginia  City  with  a  site  restriction  of 
19.9  kilometers  (12.4  miles)  northeast  to 
avoid  a  short-spacing  to  Stations  KSFM, 
Channel  273B,  Woodland.  California, 
and  KTHO^M,  Channel  275C2,  South 
Lake  Tahoe,  California. 
dates:  Comments  must  be  filed  on  or 
before  November  13. 1989.  and  reply 
comments  on  or  before  November  28. 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Denise  Neubauer.  1078  South 
Gale  Road,  Davison.  Michigan  48423 
(Petitioner)  and  Larry  G.  Fuss.  P.O.  Box 
159.  Fayetteville.  Georgia  30214 
(Consultant  to  petitioner). 
for  further  information  contact: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  834-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89.^02.  adopted  August  24. 1989.  and 
released  September  19, 1980.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 


2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory  Flexibilty 
Act  of  1080  do  not  apply  to  this 
proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  si^ject  to  Ccmmiission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  faivolve  diannel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Sobiects  in  47  CFR  Part  73: 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  KiBsii«Br. 

Chief,  Allocations  Branch.  Policy  and  Hukt 
Division,  Mass  Media  Bureau. 
[PR  Doc.  89-22506  Filed  »-22-«9: 8:45  am) 
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47  CFR  Part  73 

[MM  Dockat  Nol  •^■MS, 


Radio  Broadcasting  Services;  Spring 
City.  IN 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Walter  E. 
Hooper.  ID,  permittee  of  Station 
WAYA(FM).  Channel  230A.  Spring  City. 
Tennessee,  proposing  the  substitution  of 
Channel  230C3  for  Channel  230A  at 
Spring  City  and  the  modification  his 
construction  permit  for  Station 
WAYA(FM)  accordingly.  A  site 
restriction  of  21.1.  kilometers  (13.1  miles) 
southeast  of  the  city  is  required.  The 
coordinates  are  35-33-06  and  84-42-09. 

DATES:  Comments  must  filed  on  or 
before  November  13, 1989,  and  reply 
conmients  on  or  before  November  28, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C  29554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Timothy  K. 
Brady,  Esquhe,  P.O.  Box  908, 
Brentwood.  TN  37027-986  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings.  (202)  634-6530. 
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nunr  aiFORMATiost  TMs  is  a 

synopsis  of  the  Commission's  Notice  of 
Ftoposed  Rule  Making.  MM  Docket  No. 
8»-398.  adopted  Angart  23, 1980,  and 
released  September  19.  lOOS.  The  foil 
text  of  this  Coramissioo  decision  is 
available  for  inspection  and  copjring 
during  Bonnal  business  hoiixs  in  the  FCC 
Dockets  Branch  (Room  230).  1019  M 
Street.  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  8S7-380a 
2100  M  Street,  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  tfie  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one.  which  involve  diannel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comme.its.  See  47  CFR 
1.415  and  1.42a 

List  of  Subject  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Connnunications  Commission. 
Kari  A  Kensingsr. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bunaa. 
[FR  Doc.  89-22598  Piled  9-22-89;  8:45  am] 

BILUNQ  COOE  •712^>1-M 


47CFRPart73 

[MM  Docket  No.  89-400,  RM-6808] 

Radio  Broadcasting  Services; 
Georgetown,  TX 

AOENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Williamson 
County  Communications.  Inc..  proposing 
the  substitution  of  Channel  299C3  for 
Channel  299A  at  Georgetown,  Texas, 
and  the  modification  of  its  construction 
permit  to  specify  Channel  299C3. 
Channel  299C3  can  be  allotted  to 
Georgetown  consistent  with  the 
Commission's  minimum  distance 
separation  requirements  at  a  site  18.9 
kilometers  (11.7  miles)  northeast  of  the 
city,  at  coordinates  30-43-08  and  97-30- 
24. 


DATES:  Comments  must  be  filed  on  or 
before  November  13. 1880,  and  reply 
comments  on  or  before  November  28, 
198a 


ACnON:  Ampoaed  nde. 


:  Federal  Communications 
Commiaeion,  Washington.  DC  20S4.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Marilyn  M. 
Strailman,  Esquire,  Jones,  Waldo. 
Holbrook  &  McDonough,  2300  M  Street 
NW.,  Suite  900,  Washington,  DC  20037 
(Counsel  for  petitioner). 
TOR  FURTHER  MPORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  MFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Dodket  No. 
89-400,  adopted  August  24. 1969,  and 
released  September  19, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  api^y  to 
this  proceeding- 
Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73. 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[PR  Doc.  89-22599  Filed  9-22-89, 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  89-401,  RM-68S41 

Radio  Broadcasting  Services;  Merrfli, 
Wl 

AOENCY:  Federal  Conununications 
Commission. 


:This  document  requests 
comments  on  a  petition  by  Roberts 
BroadoasHng,  inc.,  licensee  of  Station 
WMZK-FM,  Channel  281A.  Meirill. 
Wisconsin,  proposing  the  substitution  of 
Channel  2813  for  Channel  281A  at 
Merrill  and  the  modification  of  its 
license  for  Station  WMZK-FM  at  Mertlll 
to  specify  operation  on  the  higher 
powered  channel.  The  community  could 
receive  its  first  wide  coverage  area  FM 
station.  Channel  261C3  can  be  allotted 
to  Merrill  consistent  with  the 
Commission's  minimum  distance 
separation  requirements  at  the  station's 
current  transmitter  site.  The  coordinates 
are  45-10-45  and  89-38-20.  which  is  3.7 
kilometers  (2.3  miles]  southeast  of  the 
city.  Canadian  concurrence  must  be 
obtained  for  the  proposal. 

DATES:  Comments  must  be  filed  on  or 
before  November  13, 1989,  and  reply 
comments  on  or  before  November  28, 
1989. 

ADtMESSES:  Federal  Communications 
Commission,  Washington,  D.C  20554  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Michael  L 
Glaser,  Esquire,  Joseph  P.  Benkert 
Esquire.  Gardner.  Carton  &  Douglas,  370 
17th  Street  Suite  2200,  Denver,  Colorado 
80202  (Counsel  for  petitioner). 

FOR  MRTHER  NIFORMATION  CONTACT. 

Patricia  Rawlings,  <202)  634-653a 

SUPPIpIMENT/MIY  NIFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-401,  adopted  August  24, 1989,  and 
released  September  19. 1989.  The  full 
text  ot  this  Commission  decision  ia 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commisison's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contact. 
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For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

list  of  Subjects  in  47  CFR  Part  71 

Radio  broadcasting. 
Federal  Communicatioiu  Commission. 
KulA.K«Hiii«sr. 

Chief.  Allocations  Branch,  Policy  and  Rule$ 
Division,  Mass  Media  Bureau. 
[PR  Doc  89-22800  Filed  9-22-80, 8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  89-403.  RM-4902] 

Radio  Broadcasting  Sarvtcaa;  Asbury, 
U 

AOCNCY:  Federal  Communications 

Commission. 

ACTKNC  Proposed  rule. 


t:  The  Commission  requests 
comments  on  a  petition  by  Denise 
Neubauer  seelcing  the  allotment  of 
Channel  277C3  to  Asbury,  Iowa,  as  its 
first  local  FM  service.  Channel  277C3 
can  be  allotted  to  Asbury  in  compliance 

with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  19.9  Idlometers  (12.4 
miles]  northeast  to  avoid  a  short-spacing 
to  Channel  277C1  at  Pella,  Iowa,  which 
is  reserved  for  Station  KDMG-FM.  The 
coordinates  for  Channel  277C3  at 
Asbury  are  North  Latitude  42-35-04  and 
West  Longitude  90-31-43.  Petitioner  is 
requested  to  furnish  information 
showing  that  Asbury  qualifies  as  a 
community  for  allotment  purposes  since 
it  is  not  listed  in  the  1980  U.S.  Census. 
DATES:  Comments  must  be  filed  on  or 
before  November  13, 1989,  and  reply 
comments  on  or  before  November  28, 
1989. 


I  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Denise  Neubauer,  1078  South 
Gale  Road,  Davison.  Michigan  48423 
(Petitioner)  and  Larry  G.  Fuss,  P.O.  Box 
159,  Fayetteville,  Georgia  30214 
(Consultant  to  petitioner). 

TOM  nNrrNER  information  contact: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

•upplementaiiy  information:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-403,  adopted  August  24, 1989,  and 
released  September  19, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fix>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioiu  Commission 
Kail  A.  Kwiilngw, 

Chief,  Allocations  Branch.  Policy  andRule$ 
Division,  Mass  Media  Bureau. 
[FR  Do&  8fr-22S93  Filed  9-22-80;  8:45  am] 
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Notices 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Adminlatration 

49  CFR  Part  531 

[Docket  Na  89-19,  Notice  2] 

Intent  to  Prepare  an  Envlronmantal 
Impact  Statamant  for  ttM  Corporate 
Average  Fuel  Economy  Program 

AOENCY:  National  Highway  Traffic 
Safejty  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  intent:  correction. 


;  This  notice  corrects  a  notice 
of  intent  to  prepare  a  programmatic 
Environmental  Impact  Statement  for  the 
Corporate  Average  Fuel  Economy 
program  which  was  published  in  the 
Federal  Register  on  September  12, 1989 
(54  FR  37702).  That  notice  inadvertently 
omitted  the  docket  number  and  notice 
nimiber  for  comments.  The  correct 
docket  number  is  8&-19,  Notice  1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Orron  Kee,  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration.  400  7th  SL,  SW.. 
Washington.  DC  20590  (202)  366-0846. 

Issued  Septemtter  19, 1989. 
Bany  Falrica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  89-22509  Filed  9-22-80;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
oontaina  documents  other  Sien  niles  or 
proposed  rules  that  are  appficable  to  tie 
puMc.  Notices  of  hearings  and 

invesiigalionB,  oofnmittee  meetings,  agency 
decisions  and  njiings,  delegalions  ol 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMEffT  OF  ACRtCULTURE 

Animal  and  Plant  Health  Inspection 
Servioa 

[Docket  89-159] 

Avanabmty  of  Environmental 
Aaaeaament  and  Hnding  of  No 
Significant  Impact  Relattva  To 
Issuance  of  a  Permit  to  Field  Test 
Genetically  Engineered  Alfalfa  Plants 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


r:  We  are  advising  die  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  IHant 
HealUi  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Pioneer  Hi-Bred 
International,  Inc..  to  allow  the  field 
testing  in  Johnston,  Iowa,  of  alfalfa 
plants  genetically  engineered  to  express 
a  gene  that  provides  resistance  to  alfalfa 
mosaic  vinis.  The  assessment  provides  s 
basis  for  the  conclusion  that  the  ficM 
testing  of  these  geneticaliy  engineered 
alfalfa  plants  will  not  present  a  tiA  of 
introductkm  or  disseminatian  of  e  plant 
pest  and  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment  Eased  upon  this  finding  of 
no  significant  impact,  the  Animal  and 
Plant  Heahfa  bispectioo  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
address:  Copies  of  the  environmoital 
assessment  sind  finding  of  no  sipiificant 
impact  are  availaUe  for  p^tMc 
inspection  et  Biotechnology.  Biologies, 
and  Environmental  Protection.  Animal 
and  Plant  Health  inspection  Service. 
U.S.  Department  of  Agricoltore.  Room 
850.  Federal  Building.  6506  Belcrest 
Road.  HyattsviUe.  MD.  between  8  a.m. 
and  4:30  pjn.,  Monday  tiirough  FHday. 
except  holidays. 

FOR  FURTIMW INIDRMAI  KIN  CONTACT: 
Dr.  Qnentin  &  Kubioek.  notechnologist 


Biotechnology  Permit  Unit. 
Biotechnology.  Biologies,  and 
Environmental  Protection.  Animal  and 
Plant  Health  Inspection  Service,  IJ.S. 
Department  of  Agriculture,  Room  844. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  438-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  89-136-01. 
SUFFlBKNTAirr  MTORMATION:  The 
reglations  in  7  CFR  part  340  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  ti^at  are  plant 
pests  at  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  in 
the  United  States.  The  regulations  set 
forth  {nocedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inq)ection 
Service  (AmiS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Pioneer  Hi-Bred  International,  be.  of 
Johnston.  Iowa,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  alfalfa 
plants  genetically  engineered  to  express 
a  gene  that  provides  resistance  to  alfalfa 
mosaic  virus.  The  field  trial  will  take 
place  in  Johnston.  Iowa. 

In  the  course  of  reviewing  the  permit 
application.  AFHIS  assessed  the  impact 
on  the  enviroiunent  of  releasing  the 
alfalfa  plants  under  the  conditions 
described  in  the  Pioneer  Hi-Bred 
International  Inc..  application.  APHIS 
concluded  that  the  field  testing  will  not 
present  a  risk  of  plant  pest  introduction 
or  dissemination  and  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environmoit 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  Pioneer 
Hi-Bred  International.  Inc.,  as  well  as  a 
review  of  other  relevant  literature, 
provide  fte  public  witfi  documentation 
of  APHIS'  review  and  analysis  of  the 


environmental  impacts  associated  with 
conducting  the  fidd  testing. 

The  facts  sun)arting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  The  virus  coat  protein  gene  of 
alfalfa  mosaic  virus  strain  425  Madison 
has  been  inserted  into  an  alfalfa 
chromosome.  The  expression  of  this 
gene  provides  resistance  to  alfalfa 
mosaic  virus.  In  nature,  genetic  material 
contained  in  a  chromosome  of  these 
plants  is  transferred  to  another  sexually 
compatible  plant  by  cross-polHnation.  bi 
this  field  trial,  no  introduced  gene  can 
spread  to  another  plant  by  cross- 
pollination,  because  the  genetically 
engineered  alfalfa  plants  will  be  mowed 
to  prevent  flower  formation.  Thus,  no 
pollen  will  be  produced  by  any  alfalfa 
plant  in  this  experiment 

2.  Neittier  the  coat  protein  gene  itselt 
nor  its  gene  product  confers  on  alfalfa 
any  plant  pest  characteristic. 

3.  The  vector  used  to  transfer  ttie  coat 
protein  gene  to  alfalfa  plant  cells  has 
been  evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  risk  in  this  experiment  The  vector, 
although  derived  from  the  DNA  of  a 
tiunor  inducing  (Ti)  plasmid  with  known 
plant  pathogenic  potential,  has  been 
disarmed:  that  is,  genes  that  are 
necessaiy  for  pathogenicity  have  been 
removed  fix)m  the  vector.  The  vector  has 
been  tested  and  shown  not  to  be 
pathogenic  to  any  susceptible  plant 

4.  "The  vector  agent  Agrobacteriuai 
tvmefaciens,  a  phytopathogenic 
bacterium,  was  usied  to  deliver  the 
vector  DNA  and  the  coat  protein  gene 
into  alfalfa  plant  cells.  The  vector  agent 
has  been  cbiemotherapeutically 
eliminated  and  shown  by  in  vitro  and  in 
vivo  assays  to  be  no  longer  associated 
with  any  regenerated  alfalfa  plant 

5.  Horizontal  movement  or  gene 
transfer  of  the  coat  protein  gene  is  not 
possible.  The  vector  acts  by  delivering 
and  inserting  the  gene  into  an  alfalfa 
chromosome  (i«..  chromosomal  DNA). 
Ilie  vector  does  not  survive  in  or  on  any 
transformed  plant  to  any  other 
organism. 

6.  The  size  of  the  field  test  plot  is 
small  and  will  be  located  on  a  private 
research  farm  in  a  rural  area  which  will 
provide  good  security. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
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The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U^C  4331  et  seq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28, 1979,  and  44  FR  51272-51274. 
August  31. 1979). 

Done  in  Wuhington.  DC.  this  19th  day  of 
September  1980. 
}anns  W.  Cloaaer. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  89-22570  Filed  9-22-80;  8:45  am] 


[DoelwtNa  •9-1421 

AvaRabilHy  of  Environinental 
Asaeaamant  and  Finding  of  No 
Significant  ImfMct  Ralativa  To 
laauanca  of  a  Parmit  To  Field  Teat 
QanaticaRy  Enginaerad  Hanaen  Poplar 


AOmCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ikcnON:  Notice. 


;  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Iowa  State 
University  to  allow  the  field  testing  in 
Ames,  Iowa,  of  genetically  engineered 
Hansen  poplar  plants  modified  to 
express  a  wound-inducible 
chloramphenicol  acetyl  transferase  gene 
which  is  a  marker  gene.  The  assessment 
provides  a  basis  for  the  conclusion  that 
the  field  testing  of  these  genetically 
engineered  Hansen  poplar  plants  will 
not  present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  any  significant  impact  on  the 
quality  of  the  human  environment 
Based  upon  this  finding  of  no  significant 
impact,  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 

ADoncss:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  Biotechnology,  Biologies, 
and  Environmental  Protection.  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture,  Room 
850,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 


FOR  FUllTNCII  INRMMATION  CONTACT: 
James  White,  Biotechnologist, 
Biotechnology  Permit  Unit. 
Biotechnology,  Biologies,  and 
Environmental  Protectioa  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  844, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-5940. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  89-108-03. 

SUPPLBMNTAIIV  MTOflMATION:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  in 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
{md.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Iowa  State  University,  Ames,  Iowa, 
has  submitted  an  application  for  a 
permit  for  release  into  the  environment 
to  field  test  genetically  engineered 
Hansen  poplar  plants  to  express  a 
wound-inducible  chloramphenicol  acetyl 
transferase  gene  which  is  a  marker  gene. 
The  field  trial  will  take  place  in  Ames, 
Iowa. 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
Hansen  poplar  plants  under  the 
conditions  described  in  the  Iowa  State 
University  application.  APHIS 
concluded  that  the  field  testing  will  not 
present  a  risk  of  plant  pest  introduction 
or  dissemination  and  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by  Iowa 
State  University,  as  well  as  a  review  of 
other  relevant  literature,  provide  the 
public  with  documentation  of  APHIS' 
review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 


The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  gene  encoding  a  wound-inducible 
chloramphenicol  acetyl  transferase  has 
been  inserted  into  the  poplar 
chromosome.  In  nature,  the  genetic 
material  contained  in  a  chromosome  can 
only  be  transferred  to  another  sexually 
compatible  plant  by  cross-pollination.  In 
this  field  test  trial,  the  inserted  gene 
cannot  spread  to  any  other  sexually 
compatible  plant  by  cross-pollina'tion 
because  the  trees  will  not  be  allowed  to 
flower. 

2.  Neither  the  proteinase  inhibitor  II 
promoter  or  terminator  signal 
sequences,  the  chloramphenicol  acetyl 
transferase  gene  itself,  nor  the 
chloramphenicol  acetyl  transferase 
confer  on  poplar  any  plant  pest 
characteristic. 

3.  The  potato  plant  from  which  the 
proteinase  inhibitor  n  promoter  and 
terminator  signal  sequences  were 
obtained,  is  not  a  plant  pest 

4.  The  wound-inducible 
chloramphenicol  acetyl  transferase  gene 
does  not  provide  the  genetically 
engineered  poplar  plants  with  any 
measurable  selective  advantage  over 
nongenetically  engineered  poplar  in  its 
ability  to  be  disseminated  or  to  become 
established  in  the  environment 

5.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
inserted  into  the  poplar  chromosome. 
These  sequences  do  not  confer  on 
poplar  any  plant  pest  characteristics. 

6.  The  vector  used  to  transfer  the 
wound-inducible  chloramphenicol  acetyl 
transferase  gene  into  a  poplar 
chromosome  has  been  evaluated  for  its 
use  in  this  experiment.  The  vector  agent 
the  bacterium  that  was  used  to  deliver    . 
the  vector  DNA  and  the  wound- 
inducible  chloramphenicol  acetyl 
transferase  gene  into  poplar  ceUs,  has 
been  shown  to  be  eliminated  and  no 
longer  associated  with  transformed 
poplar. 

7.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i.e.,  chromosomal  DNA). 
the  vector  does  not  survive  in  any  plant 

8.  The  size  of  the  field  test  trial  plot  is 
small  (30  meters  by  15  meters).  The  plot 
will  be  located  on  a  research  farm  whicli 
will  provide  adequate  security. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1960  (NEPA)  (42  U.S.C.  4331  et  seq.], 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
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the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  GuideUnes 
Implementing  NEPA  (44  FR  50381-50384. 
August  28. 1979.  and  44  FR  51272-61274. 
August  31. 1979). 

Done  in  Washington.  DC.  this  19tfa  day  of 
September  1989. 

lames  W.  Gloeter. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

{FR  Doc.  80^22572  filed  0-22-89;  8:45  am] 
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[Doci(«tNat»-160] 

Receipt  of  Permit  Applicatlona  for 
Reieaae  Into  ttte  Environment  of 
Genatically  Engineered  Organlama 

AQENCv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 


ACTION!  Notice. 


;  We  are  advising  the  public 
that  two  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  IHant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 
RM  niRTHER  INFORMATION  CONTACT: 

Mary  Petrie,  Program  Analyst 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permit  Unit  Animal  and 
Plant  Healt  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  844. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (302)  436-7612. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340. 


"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


Applicaiion 
number 

Applicant 

Date  received 

Organism 

Held  leit  location 

8»-20e-01 
88-220-01 

Monsanto  Argriculturai  Company.    —      . 

07-27-88 
06-08-«8 

ooyoew  geneDcany  engviearaa  lor  jiypnoiBia 

herbidda  toteranca. 
Walnuts  genetically  engineered  lor  maricer  genes-.. 

PMrto  Moo. 
CaMomia. 

Done  in  Washington.  DC  this  10th  day  of 
September  1980. 

Junes  W.  Gloeser. 

Animal  and  Plant  Heath  Inspection  Service. 
[FR  Doc.  80-22573  Filed  0-22-80;  8:45  am) 


[Docket  Na  89-157] 

AvailatMlity  Of  Environmental 
Aaaaaament  and  Finding  of  No 
Significant  Impact  Relative  To 
laauanca  of  a  Permit  to  Field  Teat 
Genetically  Engineered  Cucumber 
Planta 

j^QENCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTHM:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Cornell 
University  to  allow  the  field  testing  in 
Ontario  County,  New  York,  of  cucujnber 
plants  genetically  engineered  to  provide 
resistance  to  cucumber  mosaic  virus. 
The  assessment  provides  a  basis  for  the 
conclusion  that  die  field  testing  of  these 
genetically  engineered  cucumber  plants 
will  not  present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 


not  have  any  significant  impact  on  the 
quality  of  the  human  environment 
Based  upon  this  finding  of  no  significant 
impact  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
ADDRESS:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  Biotechnology,  Biologies, 
and  Environmental  Protection,  Animal 
and  Plant  Health  Inspection  Service. 
U.S.  Department  of  Agriculture,  Room 
85a  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  White,  Biotechnologist 
Biotechnology  Permit  Unit 
Biotechnology.  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agricultiu^,  Room  844. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  89-172-01. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  regulate 


the  introduction  (importation,  interstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  in 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Cornell  University,  Geneva,  New 
York,  has  submitted  an  application  for  a 
permit  for  release  into  the  environment 
to  field  test  cucumbers  genetically 
engineered  to  provide  resistance  to 
cuaunber  mosaic  virus.  The  field  trial 
will  take  place  in  Ontario  County.  New 
York. 

In  the  course  of  reviewing  the  permit  ' 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
cucumber  plants  under  the  conditions 
described  in  the  Cornell  University 
application.  APHIS  concluded  that  the 
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field  testing  wrill  not  present  •  risk  of 
plant  pett  introduction  or  dissesBinatioB 
and  will  not  have  any  significant  impact 
on  the  quality  of  the  human  enironaient 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  sobmitted  by  Cornell 
University,  as  well  as  s  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  gene  encoding  the  viral  coat 
protein  of  cucumber  mosaic  virus  has 
been  inserted  into  the  cucumber 
chromosome.  In  nature,  chromosomal 
genetic  material  can  only  be  transferred 
to  other  sexually  compatible  plants  by 
cross-poUinaton.  In  this  field  trial,  the 
introduced  gene  cannot  spread  to  other 
plants  by  cross-pollination  because  the 
flowers  of  the  cucmnber  plants  will  be 
removed  from  the  plants  prior  to  sexual 
maturity. 

2.  Neither  the  viral  coat  protein  gene 
itself,  nor  its  gene  product  confers  on 
cucumber  any  plant  pest  characteristic. 

3.  The  expression  of  the  viral  coat 
protein  gene  does  not  provide  the 
transfomed  cucumber  plants  with  any 
apparent  selective  advantage  over 
nontransformed  cucumber  in  their 
ability  to  be  disseminated  or  to  become 
established  in  the  environment 

4.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
inserted  into  the  cucumber  chromosome. 
These  sequences  do  not  confer  on 
cucumber  any  plant  pest  characteristics. 

5.  The  vector  used  to  transfer  the 
plant  viral  genes  to  the  cucmnber  plants 
has  been  evaluated  for  its  use  in  this 
specific  experiment  and  does  not  pose  a 
plant  pest  risk  in  this  experiment  The 
vector,  altbou^  derived  from  a  DNA 
sequence  with  known  plant  pest 
potential,  has  been  disarmed:  that  is, 
genes  that  are  necessary  for  producing 
plant  disease  have  been  removed  from 
the  vector.  The  vector  has  been  tested 
and  shown  to  be  nonpathogenic  to  any 
susceptible  plant 

6.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i.e..  chromosomal  DNA). 
The  vector  does  not  survive  in  the 
plants. 

7.  The  field  test  site  is  small  (less  tiian 
0.3  acre)  and  is  completely  surrounded 
by  forest  or  fruit  crops. 

This  environmental  assessment  and 
finding  of  no  signficant  impact  have 
been  prepared  in  accordance  with:  (1) 


The  National  Environmental  Pdlky  Act 
of  1960  (NEPA)  (42  U.S.C.  4331  et  »eq.\ 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  (7R 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  PR  S0381-60384, 
August  28, 1979,  and  44  FR  51272-S1274, 
August  31, 1979). 

Done  in  Washington.  DC,  this  19tb  day  of 
September  1969. 
Janws  W.  dower. 

Administrator,  Aiwaal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  80-22571  Filed  9-22-89: 8:45  am) 
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Forest  Sarvics 

Black  Panttoar  IMicopter  Salvage  £18 

AOfNCV:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


P.  The  Department  of 
Agriculture.  Forest  Service  will  prepsre 
an  environmental  impact  statement 
(EIS)  to  implement  a  commercial  salvage 
timber  sale  within  portions  of  the 
Ukonom  Creek  watershed  on  the 
Ukonom  Ranger  District  Klamath 
National  Forest  Siskiyou  County. 
California. 

OATC  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
October  20, 1980. 

AOORCSSES:  Written  comments  and 
suggestions  concerning  the  analysis 
should  be  sent  to  Alice  R.  Forbes, 
District  Ranger.  Ukonom  Ranger 
District  P.O.  Drawer  4ia  Orleans,  CA 
95556. 

FOM  FUWTIMW  HiPOMIATION  COWTACT: 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Penny  Eckert 
Timber  Management  Officer.  Ukonom 
Ranger  District  phone  (916)  627-3291. 
SUPPLCMENTAIIV  MlTOimATIOII.  A  range 
of  alternatives  for  this  area  will  be 
considered.  One  of  these  will  be  no 
timber  harvest  Other  alternatives  may 
consider  an  array  of  resource 
management  strategies  including 
intensive  salvage  operations  with 
resource  rehabilitation  projects  to  low 
intensity  management  with  greater 
emphasis  on  ottier  resource  values. 

Scoping  for  this  project  was  initiated 
on  May  17. 1960.  A  public  meeting  was 
held  in  Somes  Bar,  CA  on  June  6, 1980. 
At  this  public  meeting  it  was  requested 
that  the  public  comment  period  be 
extended  to  June  30. 1980.  Coamients 


were  received  and  responded  to  during 
this  time  period.  The  level  of  public 
ooounent  led.  in  ptul.  to  the  decision  to 
write  this  EI& 

Federal,  State,  and  local  agencies,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  are  hereby  invited  to 
participate  in  this  additional  scoping 
process.  If  comment  has  already  been 
made  for  this  project  you  do  not  need  to 
respond  again.  This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct  indirect  and 
cumulative  effiects  and  connected 
actions). 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

The  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  watershed. 

Robert  Rice,  Forest  Supervisor, 
Klamath  National  Forest  is  the 
responsible  official. 

The  analysis  is  expected  to  take  about 
5  months. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  filed 
,  with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  February  1900.  At  that 
time  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register. 

"Hie  comment  period  on  the  draft 
environmental  impact  statement  (DEK) 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  this  project  participate  at  that  time. 
To  be  die  most  helpful,  comments  on  the 
DEIS  should  be  as  specific  as  possible 
and  may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 

provisioas  of  the  National         

Environmental  Policy  Act  at  40  CFR 
1S03.3).  fai  additton.  Federal  court 
Decisions  have  established  that 
reviewers  of  OeiS's  must  structure  their 


participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  (FEIS).  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

After  the  conunent  period  ends  on  the 
draft  EIS,  the  conunents  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  impact  statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  April  1990.  The  Forest  Service  is 
required  to  respond  in  the  FEIS  to  the 
conunents  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and 
rationale  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
36  CFR  part  217. 

Dated:  September  14, 1989. 
Robert  L  Rice. 
Forest  Supervisor. 

[FR  Doc  88-22503  Filed  9-22-89;  8:45  am] 
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Bureau  of  Redamation  Lands  In 
Waaatdi  County.  Utah 

AOINCY:  Forest  Service,  USDA. 

ACnON:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  In  anticipation  of 
Congressional  action,  the  United  States 
Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  statement  to  develop 
management  direction  for  lands  in 
Wasatch  County,  Utah,  being 
transferred  from  the  U.S.  Bureau  of 
Reclamation  to  the  Uinta  National 
Forest  The  transferred  lands  consist  of 
57,000  acres  of  high  elevation  basin  and 
mountain  lands  that  have  been  used 
exclusively  over  the  past  50  years  by  the 


Sfrawberry  Water  Users  for  livestock 
grazing. 

A  range  of  alternatives  for  this 
proposal  vkrill  be  considered.  One  of 
these  will  be  non-development.  OUier 
alternatives  will  consider  various  range 
management  systems  and  intensities, 
use  combinations  that  enhance 
economic  opportimities  for  area 
communities,  other  applicable  resource 
managements,  and  improvements  to 
future  resource  values  and  uses. 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis.  The  scoping  process  will 
include: 

1.  Identification  of  potential  public 
issues,  management  concerns,  and 
resource  development  opportunities. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Exploration  of  additional 
alternatives. 

4.  Elimination  of  insignificant  issues. 

5.  Identification  of  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  (i.e.,  direct 
indirect  and  cumulative  effects  and 
connected  actions). 

6.  Determination  of  potential 
cooperating  agencies,  organizations, 
groups,  and  individuals,  and  the 
assignment  of  responsibilities. 

In  addition,  the  agency  gives  notice  of 
the  full  environmental  analysis  and 
decision-making  process  that  will  occur 
on  the  action  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

The  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  in  evaluating  potential  impacts 
on  threatened  and  endangered  species 
habitat  if  any  are  found  to  exist  in  and 
adjacent  to  Uie  acquired  lands. 
DATE:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
October  31, 1989. 

The  transfer  of  lands  is  expected  to 
occur  on  October  1, 1989.  The  analysis  is 
expected  to  conclude  in  February  1990. 
The  draft  environmental  impact 
statement  should  be  available  for  public 
review  by  April  1990. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  the 
acquired  lands  participate  at  that  time. 
To  be  the  most  helpful,  conunents  on  the 
draft  environmental  impact  statement 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 


statement  or  the  merits  of  the 
alternatives  discussed.  (See  the  Council 
on  Environmental  Qnality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3.)  In  addition,  Federal  court 
decisions  have  established  that 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  positions  and  contentions. 
Vermont  Yankee  Nuclear  Power  Cotp. 
V.  NRDC,  435  U.S.  519.  553  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  Wisconsin  Heritages, 
Inc.  V.  Harris,  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
by  June  1990. 

AODRCSS:  Submit  written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  to  the  responsible  official,  Don 
T.  Nebeker,  Forest  Supervisor,  P.O.  Box 
1428, 88  West  100  North,  Prove,  Utah, 
84801.  Please  mark  the  outside  of  the 
envelope  with  "Reply  to  Strawberry 
Unds." 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Brent  Spencer,  Heber 
Ranger  District  125  East  100  North,  P.O. 
Box  190,  Heber  City,  Utah,  84032  (Phone: 
801-654-0470). 

SUnPLEMENTARY  INFORMATION:  The 

Uinta  National  Forest  Land  and 
Resource  Management  Plan  (1984) 
provides  Forest-wide  direction  for 
administering  lands  and  resources 
within  the  Uinta  National  Forest.  The 
proposed  EIS  will  evaluate  site  specific 
conditions  within  the  Strawberry  Lands 
and  how  established  Forest  Plan 
management  direction  applies  to  them. 
Applicable  Forest  Plan  standards  and 
guidelines  and  management  direction 
will  be  used  as  a  frame-work  for 
development  of  a  range  of  alternatives 
for  site  specific  management  direction 
for  the  soon  to  be  acquired  management 
area.  Upon  completion  of  the  analysis 
and  NEPA  processes,  the  selected 
alternative  will  be  used  to  manage  the 
acquired  57,000  acre  study  area  and 
amend  the  existing  Forest  Plan. 
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Dated:  SeptembOT  19.  tttn. 

Fonat  Supervisor. 

[FR  Doc  8B-2ZS24  Filed  9-22-89;  8:45  am] 

■UMQ  COM  MW-11-II 


aVIL  RIGHTS  COMMISSION 

Masaachusetta  Advleory  Committee  to 
the  United  Statee  Commlaslon  on  Civil 
RlQhta  Agenda  and  PubHc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  aiul  Regulations 
of  the  US.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  1:30  pjn.  and  ad)Ouni  at 
4:00  pjn^  on  Thursday.  October  12. 1980. 
in  Conference  Room  505  of  the  John  F. 
Kennedy  Federal  Building,  Cambridge 
and  New  Sudbury  Streets,  Boston, 
Massachusetts.  The  purpose  of  the 
meeting  is  to  release  Stemming  Violence 
and  Intimidation  Throu^  the 
Massachusetts  Qvil  Rights  Act  and  to 
plan  activities  for  Fiscal  Year  '90 
including  a  forum  on  campus  tensions 
and  on  the  recruitment  and  retention  of 
minorities  in  higher  education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Vice  Chairperson  Dorothy  S. 
Jones  (817/496-9238)  or  John  L  Binkley, 
Director  of  die  Eastern  Regional 
Division,  at  (202/523-5284;  TDD  202/ 
376-8117).  Hearing  impaired  persons 
who  will  attend  the  meeting  and  require 
the  services  of  a  sign  language 
interpreter  should  contact  the  Eastern 
Regional  Division  at  least  five  (5) 
working  days  before  the  sdiedoled  date 
of  the  meeting. 

The  meeting  will  b«  conducted 
pursuant  to  the  provisions  of  die  rales 
and  regulations  of  the  Commission. 

Dated  at  WadiiagtOD.  DC  September  14. 
1966. 

Mahrin  I.  lenldDs. 

Acting  Staff  Director. 

[FR  Doc  89^22581  Filed  9-22-89;  8:45  am] 


action:  Notice  of  finding  of  foreign 
availability. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adii  ili  liatiallon 
(Docket  No.  9e9is-a2is] 

Poatthre  Determination  of  Foreign 
AvaMabHtty  for  Prapreg  Production 
Equipment 

AQCNCV:  Office  of  Foreign  Availability, 
Bureau  of  Export  Administration, 
Commerce. 


:  Undo-  the  authority  of  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA).  the  Deputy  Assistant 
Secretary  for  Export  Administration 
determined  on  August  18. 1960  that 
foreign  availability  exists  for  prepreg 
production  equipment  However,  on 
September  15. 1980.  the  President 
determined  that  exporX  controls  oo  this 
equipment  must  be  maintained 
notwithstanding  foreign  availability, 
because  their  absence  would  prove 
detrimental  to  the  national  security  of 
the  United  Sutes.  The  President  has 
directed  the  Secretary  of  State  to  initiate 
negotiations  with  source  coiuitries,  as 
required  by  the  EAA.  for  the  purpose  of 
eliminating  such  foreign  availability. 

FOR  niRTHCR  eVONMATION  CONTACT 

Lisa  Gimelli  Hilliard.  Office  of  Foreign 

Availability.  Department  of  CtMnmerce. 

Washington.  DC  20230,  Telephone:  (202) 

377-8074. 

SUPPLEMBITAIIV  INTONMATION: 

Background 

The  Office  of  Foreign  Availability 
(OFA)  of  the  Bureau  of  Export 
Administration  is  required  by  sections 
5(f)  and  (h)  of  the  EAA  to  review  claims 
of  foreign  availability  of  items 
controlled  for  national  security 
purposes.  Part  791  of  the  Export 
Administration  Regulations  establishes 
the  procedures  and  criteria  for  assessing 
foreign  availability.  The  Secretary  of 
Commerce  or  his  designee  is  authorized 
by  statute  to  determine  foreign 
availability. 

In  any  case  in  which  the  Deputy 
Assistant  Secretary  for  Export 
Administration  determines  that  an  item 
of  comparable  quality  to  a  U.S.  item 
controUed  for  national  security  purposes 
is  available-in-fact  to  a  controlled 
coimtry  from  a  foreign  source  in 
quantities  sufficient  to  render  the 
control  ineffective  in  meeting  its 
purposes,  under  EAA  section  5(f)(1)(A), 
the  Secretary  may  not  require  a 
validated  license  for  its  export 

On  April  18. 1989,  OFA  formally 
undertook  a  foreign  availability 
assessment  of  prepreg  production 
equipment  based  on  a  foreign 
availability  submission.  This  equipment 
is  controlled  for  national  security 
reasons  under  ECCN 1357 A(e)  and  la 
also  controlled  for  foreign  policy 
reasons  in  accordance  with  the 
multilaleral^ssile  Technology  Control 
Regnne  (MTCR). 

OFA  completed  die  assessment  on 
prepreg  production  equipment  and  on 
August  18, 1989, 1  made  a  positive 
determination  of  foreign  availability.  In 


accordance  with  section  5(f)(3)(b)  of  the 
EAA,  the  determination  was  provided 
for  review  to  the  Departments  of  State 
and  Defense  as  well  as  other  interested 
agencies  of  the  U.S.  Government  This 
determination  was  not  affected  by  the 
interagency  review. 

On  September  15. 1989.  the  President 
determined  that  export  controls  on  this 
equipment  must  be  maintained 
notwithstanding  foreign  availability, 
because  their  absence  would  prove 
detrimental  to  the  national  security  of 
the  United  States.  The  President  will 
actively  pursue  negotiations  with  source 
countries,  as  required  by  EAA  section 
5(f)(4).  for  the  purpose  oi  eliminating 
such  availability.  The  Secretary  of  State, 
in  oonsultation  with  the  Secretaries  of 
Commerce  and  Defense,  has  been 
delegated  the  authority  to  conduct  such 
negotiations  by  the  President  While 
negotiations  to  eliminate  the  foreign 
availability  to  national  security 
controlled  countries  are  taking  place,  the 
current  license  requirements  will  remain 
in  place. 

If  OFA  receives  substantive  new 
evidence  affecting  this  foreign 
availability  determination,  the 
assessment  will  be  reevaluated. 
Inquiries  concerning  the  scope  of  this 
asJMSsment  may  be  directed  to  the 
Office  of  Foreign  AvailabiUty  at  the 
above  address. 
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Dated:  September  IS,  1989. 
James  M.  LeMunyon, 
Deputy  Assistant  Secretary  far  Export 
Administration. 

[FR  Doc  89-22386  Filed  9-22-88: 8:45  am] 
■uata  coot  1S1S-0T-H 


Foreign-Trade  Zonae  Board 
[Docket  16-89] 

Foreign-Trade  Zone  49— Newarfc/ 
ElzalMtti,  New  Jereey;  Application  for 

Expaniaon 

An  application  has  been  submitted  to 
the  Forei^i-Trade  Zones  Board  (the 
Board)  by  the  Port  Authority  of  New 
York  and  New  Jersey,  grantee  of  FTZ  49, 
requesting  authority  to  expand  its  zone 
to  indude  sites  in  Bayonne  and  Jersey 
City,  New  Jersey,  within  the  Newark 
Costoms  port  of  entry.  The  application 
was  submitted  pursuant  to  tfie 
provisions  of  the  Foreign^Trade  Zones 
(FTZ)  Act  as  amended  (19  USC  81a- 
81u).  odmI  the  regulations  of  the  Board 
(15  CFR  part  400).  It  ¥ras  fomaDy  filed 
on  SepteBuyer  18, 1989. 

FTZ  48  was  approved  on  April  6. 1979 
(Board  Order  148, 44  FR  22S02. 4/18/79). 
Expansions  were  andiorized  by  the 


Board  on  May  26. 1983  (Board  Order  211. 
48  FR  24958. 6/3/83)  and  on  October  23, 
1987  (Board  Order  365, 52  FR  416610. 10/ 
29/87).  The  zone  project  currently 
involves  the  Port  Newarii/Eluabeth  Port 
Authority  Marine  Terminal  (2100  acres), 
the  adjacent  Elizabeth  Industrial  Park 
(124  acres),  and  the  nearby  Global 
Marine  Terminal  (GMT)  facility  (41 
acres)  in  Bayonne/Jersey  City,  tama  4 
miks  east  of  the  Port  Newarii/Elizabeth 
Marine  TerminaL 

The  grantee  is  now  requesting 
authority  to  further  expand  the  zone  to 
include  the  145-acre  Port  Authority  Auto 
Marine  Terminal  and  adjacent  53-acre 
Greenville  Industrial  Park  on  U[^>er 
New  York  Bay's  Port  Jersey  Channel  in 
Bayonne  and  Jersey  City.  New  Jersey. 
The  sites  are  located  adjacent  to  the 
GMT  sits  in  Bayonne/Jersey  City.  The 
Port  Authority  recently  established  the 
separate  Auto  Marine  Terminal  to 
improve  port  services  for  auto-related 
activity.  The  Greenville  Industrial  Paris 
site  is  a  new  public  industrial  park 
project  owned  by  the  Jersey  City 
Economic  Development  Corporation. 

No  manufacturing  approvals  are  being 
sought  at  this  time.  Such  requests  would 
be  made  to  the  Board  on  a  case-by-case 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  ctmsists  of:  John  J.  Da  Ponte. 
Jr.,  (Chairman).  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  DC  20230;  Peter 
J.  Baish.  Area  Director.  U.S.  Customs 
Service.  New  York  Regicm,  Airport 
International  Plaza,  Room  210A. 
Newark,  New  Jersey  07114;  ^nd.  Ccrfonel 
Ralph  M.  Danieison,  District  Engineer, 
U.S.  Army  Engineer  District  New  Yc^ 
28  Federal  Plaza.  New  York,  New  York 
10278-009a 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  pculies.  lliey  shall  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  8, 
1980. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locaticns: 

Area  Director's  Office,  U.S.  Costoms 

Service.  Airport  International  Plaza. 

Room  210A.  Newark.  New  Jersey 

07114. 
Office  of  the  Executive  Secretary. 

Foreign-Tkvde  Zones  Board.  U.S. 

Department  of  Commerce.  Room  2835. 

14th  &  Pennsylvania  Ave.  NW.. 

Washington.  DC  20Z3a 


Datsd:  Sspleaiber  18.  UMi 

)shDl.DsPWISL.^ 

Executive  Secretary. 

|FR  Do&  88-2251*  Ffled  e-22-8at  894S  an) 
fnHftfl  coot : 


International  Trade  Adminiatralloii 
[A-461-601] 

Amendment  to  Fhnf  Reautta  of 
Antidumping  Duty  Admlnlatratfvo 
Review:  Solid  Urea  From  the  Union  of 
Soviet  Sociallat  ReputMca 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  amendment  to  final 

results  of  antidumping  duty 

administrative  review. 

SumsARV:  On  August  14. 198S,  the 

Department  of  Commerce  publisbed  the 
final  results  of  its  administrative  review 
of  the  antidumping  duty  order  on  solid 
urea  from  the  Union  of  Soviet  Socialist 
Republics.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States. 
Soyuzpromexport  ("SPE^.  a.k.a. 
Soyuzagrochimexport,  anid  the  period 
January  2. 1987  through  June  30, 1988. 

After  publication  of  our  final  results  of 
antidumping  duty  administrative  review, 
we  discovered  ministerial  errors  in 
those  results.  We  have  corrected  Ae 
ministerial  errors  and  have  amended  the 
final  results  of  administrative  review  for 
the  period  January  2. 1987  throng  June 
30.1988. 

eFFECnvB  DATE  September  25. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.E.  Downey  or  John  R.  Kegelman.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration.  US. 
Department  of  Commerce,  Washington. 
DC  20230,  telephone:  (202)  377-5222/ 
3601. 

SUPPLEMENTARY  INFOHMATMN: 

Background 

On  August  14, 1980.  the  Department  of 
Comerce  ("the  Department")  published 
in  the  Federal  Renter  (54  FR  33282)  the 
final  results  of  its  administrative  review 
of  the  antidumping  duty  order  on  s<^d 
urea  from  the  Union  of  Soviet  Socialist 
Repubhcs.  After  publication  of  our  final 
results  of  antidumping  duty 
administrative  review,  we  discovered 
ministerial  errors  in  those  results.  We 
have  corrected  the  ministerial  errors  and 
have  amended  the  final  results  of 
administrative  review. 

Section  1333  of  the  Omnibos  Trade 
and  Compethiveneas  Act  of  1986,  erfudl 
amends  secticm  735  (rf  the  Tariff  Act  of 


1930.  aatfaortes  Coauaerce  lo  estabHsb 
procedores  for  the  oorrectkai  tA 
ministeriel  errors  in  &ial 
determinations.  Congress  has  ^**fiwtiH 
die  tern  "ministerial  efrar"  to  indade 
errors  in  addition,  substraction.  or  oAer 
arithmetic  functions,  or  clerical  emm. 
such  as  those  resulting  from  inaccurate 
copying,  duplication,  or  the  like. 

Ministerial  Errors 

We  have  corrected  clerical  errors  in 
our  final  results.  Those  errors  were  the 
matgin,  citations,  and  case  number. 

Amended  Final  Results  of  Reviewe 

We  have  amended  the  final  results  of 
review  as  follows: 


Menuteciurer/Fxportar 

Prawious 

wain/ 

a-lLs. 

44J0 

88.26 

Case  Number  A-461-601. 

Notice  of  antidumping  duty  order  52  FR 

28367.  July  14. 1987. 
Notice  of  preliminary  results:  54  FR 

18920.  May  3, 1989. 

This  amendment  is  in  accordance 
witii  section  751(a)(1)  of  the  Tariff  Act 
(19  U.S.C  1675(a)(1))  and  section  353.22 
of  the  Department's  new  regulations  (54 
FR  12742.  March  28. 1989)  (to  be  codified 
at  19  CFR  353.22). 

Dated:  SepUmber  la  18801 
EricLCwfinkal. 
Assistant  SecMary  for  Import 
Administration. 

(FR  Doc  88-22519  Filed  9-22-89: 8:45  am) 


[C-508-064] 

Freah  Cut  Roses  From  Israel;  Final 
Reaults  of  Countervailing  Duty 
Admlnlstratlva  Review 

agency:  International  Trade 
Administration/lmixRl  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty,  administrative 
review. 

summary:  On  Mardi  13, 19891  the 
Department  of  Commerce  pubKsbed  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  fresh  cat  roses  from  Israel.  We  have 
now  conqrieted  that  review  and 
deteimine  the  total  bounty  or  grant 
daring  the  period  October  1. 1986 
throogh  September  30, 1986  to  be  9Jn 
percent  ad  valorem,^ 
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■mcnvi  DATi:  September  25, 1960. 

TOR  RMmm  MTONMATION  CONTACT: 
Philip  Pia  or  Paul  McGarr.  Office  of 
Oiuntervailiiig  Compliance. 
Lutematioanl  Trade  Administration,  U.S. 
Department  of  Conmierce,  Washington, 
DC  20230;  telephone:  (202)  377-2788. 
•uppuMorr  ARY  mromiATiON: 

Background 

On  March  13, 1989,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Ragistar  (54  FR 
10395)  the  preliminary  results  of  its 
adminstrative  review  of  the 
countervailing  duty  order  on  fresh  cut 
roses  from  Israel  (45  FR  58516: 
September  4, 1960).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Israeli  fresh  cut  roes. 
During  the  review  period,  such 
merchandise  was  classifiable  under  item 
numbers  192.1810  and  192.1890  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  item  number 
0603.10.60  of  the  Harmonized  Tariff 
Schedule. 

The  review  covers  the  period  October 
1, 1985  through  September  30, 1988  and 
twelve  programs:  (1)  Government- 
Guaranteed  Minimum  Price  Program:  (2) 
Export  Promotion  Financing  Fund:  (3) 
Insurance  from  Israel  Foreign  Trade 
Risks  Insurance  Corporation  (FTRIC); 
(4)  Short-term  Fuel  Advances  to  Rose 
Growers;  (5)  Government  Funding  of 
AGREXCO  and  Purchase  of  AGREXCO 
Shares:  (6)  Government  Support  of  the 
Flower  Board  of  Israel:  (7)  Rebate  of 
Export  Insurance  Premiums;  (6)  Long- 
term  Industrial  Development  Loans  to 
AGREXCO:  (9)  Encouragement  of 
Capital  Investment  Law  (Agriculture) 
(EOLA):  (10)  Preferential  Shot-term 
Financing  under  the  Export  Credit 
Funds:  (11)  Cash  Payments  to  Growers 
for  Greenhouses:  and  (12)  Cash 
Payments  to  Packing  Houses. 

Analysis  <rf  Comments  Received 

We  have  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  Government  of 
Israel  (GOI). 

Comment  1:  The  GOI  contends  that 
the  deposit  rate  for  the  short-term  fuel 
advances  to  rose  growers  should  be 
zero.  The  Department  verified  that  this 
program  was  terminated  and  that  all  of 
the  short-term  fuel  loans  were 


completely  repaid  by  May  1986.  Flower 
growers  received  no  advances  or  loans 
Uiereafter. 

Department's  Position:  We  agree.  For 
purposes  of  the  cash  deposit  of 
estimated  countervailing  duties,  we 
determine  the  benefit  from  this  program 
to  be  zero. 

Comment  2:  The  GOI  contends  that 
the  Department  overstated  the  benefit 
attributable  to  IFTRIC  by  using  only  the 
value  of  exports  for  which  u-'iiklC 
payments  were  claimed  instead  of  the 
total  value  of  exports  during  the  review 
period. 

Department's  Position:  We  agree  and 
have  recalculated  each  company's 
benefit  accordingly.  We  then  weight- 
averaged  the  resulting  benefits  by  each 
company's  proportion  of  total  rose 
exports  to  the  Onited  States  during  the 
period  of  review.  On  this  basis,  we 
determine  the  benefit  from  this  program 
to  be  8.48  percent  ad  valorem. 

Comment  3:  The  GOI  argues  that  the 
Department  erred  in  determining  that 
government  investment  in  AGREXCO 
through  the  purchase  of  shares  is 
"inconsistent  with  commercial 
considerations,  and,  therefore, 
countervailable."  No  government 
investing  in  a  commercial  venture  has 
the  same  reason  for  investing  or  the 
same  expectation  as  a  private  investor. 
Whereas  the  producer  organizations  and 
growers  receive  an  on-going  return  from 
their  investment  in  AGREXCO,  the 
GOI's  return  on  its  investment  in 
AGREXCO  is  commercially  reasonable 
because  it  is  prospectively  valuable.  In 
the  event  of  the  dissolution  of 
AGREXCO,  its  assets  revert  to  the  GOI 
for  distribution  after  the  individual 
shareholders  are  paid  off  at  the  nominal 
share  value  (original  purchase  price):  the 
estimated  value  of  AGREXCO's  assets 
far  exceeds  the  value  of  any  investment 
the  GOI  has  made  in  AGREXCO. 
Furthermore,  although  the  GOI  does  not 
itself  use  the  services  of  AGREXCO,  it  is 
under  an  obligation  to  provide 
infrastructure  to  its  citizens.  In  1989,  the 
rights  of  usage  to  the  AGREXCO  facility 
revert  to  the  Airport  Authority,  i.e.,  the 
GOL  In  effect,  by  btiilding  the  airport 
facility  with  private  as  well  as  public 
money,  the  GOI  has  been  able  to  build 
infrastructure  at  less  cost  to  itself. 
Finally,  if  the  Department  requires  that  a 
government  investment  be  made  for  the 
identical  reasons  and  identical 
expectations  as  a  private  investment, 
then  the  Department  is  fashioning  a  rule 
that  says  that  every  government 
investment  in  a  commercial  venture  is  a 
subsidy. 

Department's  Position:  We  disagree. 
We  have  consistently  held  that 
government  provision  of  equity  does  not 


perse  confer  a  subsidy.  However,  to 
consider  a  government  investment 
consistent  with  commercial 
considerations,  the  government  should 
expect  a  reasonable  rate  of  return  on 
equity  over  a  reasonable  period  of  time. 
As  we  stated  in  our  preliminary  results. 
the  Israeli  government  can  neither 
receive  dividends  nor  sell  its  shares  in  a 
secondary  market  for  more  than  their 
nominal  value.  Thus  the  government's 
rate  of  return  as  a  shareholder  of 
AGREXCO  equity  can  only  be  zero.  The 
fact  that,  in  the  event  of  dissolution  of 
the  enterprise,  the  assets  of  AGREXCO 
would  revert  to  the  GOI  is  not  a 
criterion  by  which  a  reasonable  investor 
evaluates  and  chooses  among 
alternative  investments.  With  respect  to 
the  GOI's  obligation  to  provide 
infrastructure  and  the  use  of  its 
investment  in  AGREXCO  to  build 
infrastructiire  at  less  cost  to  itself,  the 
GOI  has  neither  defined  how  the  rights 
of  usage  could  be  considered  a  real 
return,  nor  provided  us  with  information 
necessary  to  assign  an  appropriate  asset 
value  to  such  rights.  Because  of  the 
impossibility  of  analyzing  the  costs  and 
yield  rates  of  an  investment  in  fixed 
assets  without  information  on 
depreciation,  depletion,  and  capitalized 
costs,  the  "rights  of  usage"  to  the 
AGREXCO  facility  are  an  underfined 
and  intangible  return. 

Furthermore,  we  have  consistently 
held  that  government  activities  such  as 
building  roads,  ports,  low-cost  utilities, 
training  centers,  and  plant  sites, 
constitute  bounties  or  grants  only  when 
they  are  limited  to  a  specific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries,  llie  Israeli  Ministiy  of 
Agriculture  provided  funds  to 
AGREXCO  specifically  to  finance  the 
expansion  of  AGREXCO's  air  freight 
terminal  at  Ben  Gurion  Airport  While 
the  airport  facility  is  located  on 
publicly-owned  Airport  Authority  land, 
it  is  leased  exclusively  to  AGREXCO 
and  no  other  enterprise  or  industry  has 
access  to  the  terminal. 

Final  Results  of  Review 

After  considering  all  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  during  the  period  October  1, 
1985  through  September  30, 1986  to  be 
9.88  percent  ad  valorem. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  9.89  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
October  1, 1985  and  on  or  before 
September  30. 1986. 

Further,  due  to  the  elimination  of  the 
Export  Promotion  Financing  Fund  and 
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the  Short-Term  Ftael  Advances  Proffsin, 
the  Department  will  instruct  tbe 
Customs  Service  to  collect  a  cub 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(aKl) 
of  the  Tariff  Act.  of  9.44  percent  of  tbe 
f.o.b.  invoice  price  on  all  shipments  fA 
Israeli  fi^sh  cut  roses  entered,  or 
withdrawn  from  warehouse,  for 
consmnption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  ontfl 
pubbcatian  of  the  final  results  of  tlie 
next  administrathre  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  S  355.22  of  the  Commerce 
Regulations  published  in  the  Federal 
Register  on  December  27, 1988  (53  FR 
53206)  (to  be  codified  at  19  CFR  355.22). 

Dated:  September  18. 1989. 
Eric  L  Garfinkel, 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  Z2S20  FJed  9-22-86;  8:45  am) 

BUJJNa  CODE  3S10-OS-M 


National  Oceanic  and  Atmoepfierie 
Adi 


Mld-Attannc  FWiery  Management 
Council;  Public  I 


agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce^ 

The  Mid-Atlantic  Fishery 
Management  Council's  Surf  Clam  and 
Ocean  Quahog  and  the  Intercoundl 
Shark  Committees  wiD  hold  paUic 
meetings. 

The  Cooncil's  Surf  Clam  and  Ocean 
Quahog  Committee  will  bold  two 
separate  meetings  at  tbe  Holiday  Inn.  45 
Industrial  Highway.  Essington,  PA; 
telephone:  (215)  521-2400.  On  September 
25, 1989,  at  1  p.m.,  the  Committee  wiU 
receive  industry  comments  aa  proposed 
Amendment  tz  to  the  Surf  Clam  and 
Ocean  Quahog  Fishery  Management 
Plan  (FMP).  On  October  6  at  8  a-m..  the 
Committee  will  finahze  its 
recommendations  to  tbe  Mid-Atlantic 
Fishery  Management  Comicil  on 
proposed  Amendment  #8  to  tbe  Snrf 
Clam  and  Ocean  Qoahog  FMP. 

On  September  28  at  8  a.m^  the 
Intercouncil  Shark  Committee  wiD  meet 
at  the  Ramada  Inn,  76  Industrial 
Hi^way,  Essington,  PA:  triephone: 
(215)  521-9800,  to  develop  its  comments 
on  the  Secretarial  9iark  FMP. 

For  further  information  contact  John 
C  BrysoD.  Executive  Director,  Mid- 
Atlantic  Firiiery  Management  Council. 
Room  2115.  Federal  Bmkbng.  300  Sontfi 


New  Street.  Dover.  DE 19801;  tdeiilione: 
(302)  674-2331. 

Dated:  September  19, 19B9L 
David  S.  Crestin. 

Deputy  IXnctor,  Office  of  Fhheriea 
Conservation  and  Maaagemeat,  NotiaaaJ 
Marine  Fisheries  Service. 

(FR  Doc.  22479  Filed  9-22-89: 8:45  am] 
BILUna  CODE  3S1»-2a-« 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AOENCvr  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  198a 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  October 
25,1980. 

AOORESacS:  Written  comments  ^ould 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser.  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  728  Jackson 
Place.  NW.,  Room  3208,  New  Bxecntive 
Office  Building.  Washington.  DC  20S09L 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Maigaret  B.  Webster. 
Department  of  Education.  400  Mar]dand 
Avenue.  SW..  Room  5624,  Regional 
Office  Bnikiing  3,  Washingtra.  DC 
20202. 

FOR  niRTNCR  wfORMATiow  cotrrAcn 
Margaret  B.  Webster  (202)  732-3915. 
SUPPLEMENTARY  INFORMATKM:  Section 

3517  of  die  Riperwodc  Reduction  Act  of 
1980  (44  U.SX7.  chapter  35)  requires  that 
the  Office  ofManagement  and  Budget  - 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collectian  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  thet  public 
participation  in  the  apprava]  process 
would  defeat  the  purpose  of  the 
information  odlection.  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  (^ligations. 

The  Director,  Office  of  bdimmation 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  0MB.  Each 
proposed  iniaRnatiaa  collectian. 


grouped  by  office,  centains  the 

following: 

(1)  Type  of  reeiew  requested,  e.g^      im 
new,  revision,  extension,  existii^  or        : 
reinstatement;  (2)  Title;  (3)  fteqaeecj  of 
collection;  (4)  The  affected  iRd>Hc;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  pubUc  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  Septeiabet  18, 1988L 
CailMU.Rioa. 

Director,  for  Office  oflnformatioa  Remnrces 
ManogemeaL 

Office  of  Planning,  Budget,  and 
Evaluation 

Type  of  Review:  Reinstatement 

Title:  Income  Contingent  Loan  Program 
Demonstration  Study 

Freqttency:  Aimually 

Affected  Public  Individuals  at 

hooseholds;  Non-profit  institutions 

Reporting  Burden: 
Responses:  2550 
Burden  Hours:  765 

Recordkeeping  Burden: 
Burden  Hours:  0 

Abstract-  This  study  will  coUect  < 
from  current  and  former  I 
of  income  contingent  loans.  Tbe 
data  collected  will  be  used  by  the 
Department  to  meet  the  legislative 
requirements  of  exemining  the 
inoome  contingent  repayment 
method. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extensiao 
Thk:  ^i|riicatians  for  Grants  Under 
Library  Career  Training  Ptogtam, 
Title  n-^  of  the  High^  Education 
Act 
Frequency:  Annually 
Affected  Public  State  or  locai 

govemnents;  Non^iroflt  iitstitntians 
Reporting  Burden: 
Responses:  90 
Burden  Hours:  1,280 
Recort&eepitig  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 
Abstract-  This  form  will  be  used  by 
institutions  of  hitler  edncation  and 
hbrary  organizations  to  apply  for 
funds  under  Title  D-B  of  die  tfi^ier 
^:i_     Education  Act,  as  amended.  The 
Department  wiu  use  this 
infonnation  to  make  grant  awards. 

Office  of  EkBfWBlasy  and 


Type  t^  Review:  Reinstatement 
Title:  Performance  Reparf  I«w-Rdated 
Ecbieetion  l¥ogmn 


» '!'(,'' 


Federal  Ragister  /  Vol.  54.  No.  184  /  Monday.  September  25.  1989  /  Notices 


39223 


Federal  Regtoter  /  Vol.  54.  No.  184  /  Monday.  September  25.  1989  /  Notices 


Frequency:  Annually 
Affected  Publia  State  or  local 

governments;  Non-profit  institutions 
Reporting  Burden: 
Responses:  32 
Burden  Hours:  96 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 
Abstract  Non-proBt  Institutions  and 
State  or  local  Governments  that 
have  participated  in  the  Law- 
Related  Education  Program  must 
submit  this  report  to  the 
Department.  The  Department  uses 
the  information  to  assess  the 
accomplishments  of  project  goals 
and  objectives,  and  to  aid  in 
effective  program  management 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New 

Title:  Report  of  Program  Settings  Where 
Early  Intervention  Services  Are 
Provided  to  Handicapped  Infants 
and  Toddlers  and  Their  Families 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden: 
Responses:  58 
Burden  Hours:  928 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract  This  form  will  provide  the 
Department  with  instructions  and 
forms  for  States  to  report  the 
program  setting  where  handicapped 
infants  and  toddlers  receive 
services.  This  data  will  serve  as  a 
basis  for  monitoring  and 
implementing  Federal  Programs  and 
reporting  to  Congress. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension 

Title:  State  Plan  under  Part  B  of  the 
Education  of  the  Handicapped  Act 

Frequency:  Triennial 

Affected  Public:  State  or  local 

governments;  Federal  agencies  or 
employees 

Reporting  Burden: 
Responses:  19 
Burden  Hours:  551 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract  States  are  required  to  submit  a 
State  plan  in  order  to  receive  funds 
under  the  Education  of  the 
Handicapped  Act  as  amended.  The 
Department  will  use  the  information 
as  a  basis  for  determining  grant 
eligibility,  compUance  review  and 
enforcement  and  the  kinds  of 


technical  assistance  that  States  may 
need. 

[PR  Doc.  80-22475  Filed  9-22-8B;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Energy  Infonnation  Adminletration 

Agenqr  Infonnation  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  DOE 
action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (ELA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  tmder  provisions  of  the 
Paperwork  Reduction  Act  (Public  Law 
96-511.  44  U.S.C.  3501  et  seq.). 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request  e.g.,  new,  revision,  or 
extension;  (6)  Frequency  of  collection: 
(7)  Response  obligation.  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  responses  annually;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  The  estimated  total 
annual  respondent  burden;  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it  difficult 
to  do  so  within  the  period  of  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  ElA  contact  listed 
below.) 

AOONESS:  Address  comments  to  the 


Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  726  Jackson  Place  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPICt 
OF  RELEVANT  MATERIALS  CONTACT: 

Jay  Casselberry,  Office  of  Statistical 
Standards  (EI-70),  Energy  Information 
Administration,  M.S.  lH-023, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  Mr.  Casselberry 
may  be  telephoned  at  (202)  586-2171. 

SUPPLEMENTARY  INFORMATION:  The 
energy  collection  submitted  to  OMB  for 
review  was: 

1.  Environment  Safety,  and  Health; 
Fossil  Energy;  and  the  Federal  Energy 
Regulatory  Commission. 

2.  EIA-767. 

3. 1901-0267. 1902-0034, 0608-0054. 
and  2010-0010. 

4.  Steam-Electric  Plant  Operation  and 
Design  Report. 

5.  Revision — ^The  proposed  form  will 
eliminate  unneeded  data,  preprint  the 
design  data,  and  revise  the  format  and 
instructions,  thus  making  it  easier  to 
understand  and  complete. 

6.  Annually. 

7.  Mandatory. 

8.  State  or  local  governments, 
Businesses  or  other  for  profit,  and 
Federal  agencies  or  employees. 

9. 908  respondents. 

10. 908  responses  annually. 

11.  The  estimated  average  hours  per 
response  for  each  of  the  respondents  is 
66.11  burden  hours. 

12.  The  estimated  total  reporting  hours 
are  60,032. 

13.  Form  EIA-767  is  a  consolidation  of 
the  data  requirements  of  the  Federal 
Energy  Regulatory  Commission, 
Environmental  Protection  Agency. 
Bureau  of  Economic  Analysis 
(Commerce),  and  the  Department  of 
Energy,  Office  of  the  Assistant  Secretary 
for  Environment,  Safety,  and  Health  and 
the  Office  of  the  Assistant  Secretary  for 
Fossil  Energy.  Data  are  collected 
concerning  air  emission  and  water 
quality  and  are  used  for  economic, 
regulatory,  and  environmental  analysis. 
Respondents  are  steam-electric  power 
plants  of  10  megawatts  or  more. 

AudMrity.  Sec  5(a}.  S(b),  13(b),  and  52,  Pub. 
L  No.  0S-275,  Federal  Energy  Administration 
Act  of  1074,  at  amended.  15  U.S.C  764(a), 
7e4(b),  772(b).  and  790a. 
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Issued  in  Washington,  DC  September  la 

tan. 

Yvoniw  M.  Bishop, 

Director,  Statistical  Standards,  Energy 

Infonnation  Administration. 

[PR  Doc  80-22587  Filed  9-22-89;  8.-45  am] 

SNJJNa  COOK  •480-ei-W 


Federal  Energy  Regulatory 
Commission 

■IDodwt  No*.  ES-89-35-000,  at  aLl 

El  Paso  Electric  Company,  et  aL; 
Electric  rate,  SmaH  Power  Production, 
and  Interlocicing  Directorate  FWngs 

Septeml>er  15, 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paso  Electric  Co. 

[Docket  No.  ES89-35-000] 

Take  notice  that  on  September  7, 1989, 
El  Paso  Electic  Company  ("Company") 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission 
("Commission"),  pursuant  to  section  204 
of  the  Federal  Power  Act  seeking 
authority  to  (i)  enter  into  a  committed 
revolving  credit  facility,  which  would 
provide  for  short-term  borrowings  by  the 
Company  fit)m  time  to  time  through  the 
May  31, 1991  expiration  date  of  the 
Facility,  up  to  an  aggregate  of  $175 
million  principal  amoimt  reducing  to 
$150  million  principal  amount  not  later 
than  December  31, 1989,  and  to  issue 
security  for  the  Facility,  including  first 
and  second  mortgage  bonds  of  the 
Company  in  principal  amount  equal  to 
the  committed  amount  of  the  Facility; 
and  (ii)  to  issue,  on  a  secured  and 
unsecured  basis,  other  short-term 
(maturities  not  in  excess  of  one  year) 
promissory  notes,  commercial  paper  and 
other  obligations,  none  of  which  would 
have  matm^ties  later  than  December  31. 
1991,  with  the  aggregate  borrowings 
outstanding  under  the  revolving  credit 
facility  and  under  such  promissory 
notes,  commercial  paper  and  other 
obligations  not  to  exceed  in  the 
aggregate  $200  million  at  any  one  time. 

Comment  date:  September  29, 1989,  in 
accordance  with  Standard  Paragrai^  E 
at  the  end  of  this  notice. 

2.  Blue  Ridge  Power  Agency,  Central 
Virginia  Electric  Cooperative.  Inc..  and 
Craig-Botetoutt  Electric  Cooperative, 
Inc.  V.  Appalachian  Tower  Co. 

[Docket  No.  EL80-53-OOO] 

Take  notice  that  on  September  13. 
1989  Blue  Ridge  Agency,  Central 
Virginia  Electric  Cooperative,  Inc.,  and 
Craig-Botetourt  Electric  Cooperative. 
Inc.  (Plaintiffs)  tendered  for  a  filing  a 


Complaint  against  Appaladiian  Power 
Company  (APCO).  Plaintiffs  submit  that 
APCO  has  charged  and  is  charging  the 
Plaintiffs  wholesale  rates  that  are  unjust 
and  unreasonable.  The  Plaintiffs  request 
that  the  Commission:  (1)  Order  a  hearing 
to  investigate  issues  raised  in  the 
Complaint  (2)  establish  a  refund 
effective  date  in  this  proceeding  at  the 
earliest  date  permitted  by  law,  (3) 
determine  the  just  and  reasonable  rates 
for  service  to  the  Plaintiffs  pursuant  to 
section  206  of  the  Federal  Power  Act  as 
amended  by  the  Regulatory  Fairness 
Act  (Act)  (4)  order  refunds  pursuant  to 
the  Act  of  overpayments  made  by  the 
Plaintiffs  to  APCO,  and  (5)  grant  such 
other  relief  as  the  Commission  finds 
appropriate. 

Comment  date:  September  29, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Western  Massachusetts  Electric  Ca 

[Docket  No.  ER89-585-000] 

Take  notice  that  on  September  13. 
1989,  Western  Massachusetts  Electric 
Company  (WMECO)  filed  supplemental 
information  in  this  docket  regarding  a 
proposed  rate  schedule  for  transmission, 
transformation,  and  distribution  service 
to  UNlTlL  Power  Corp.  in  response  to  a 
request  from  the  Commission  for 
additional  information. 

WMECO  states  tiiat  copies  of  this 
information  have  been  mailed  to  UNTTIL 
Power  Corp. 

WMECO  requests  that  die 
Commission  waive  its  standard  notice 
periods  and  filing  regulations  to  the 
extent  necessary  to  permit  the  rate 
schedule  to  become  effective  September 
1,1989. 

Comment  date:  September  29, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northeast  Utilities  Service  Co. 

[Docket  No.  ER89-e44-000] 

Take  notice  that  on  September  8, 1989, 
Northeast  Utilities  Service  Company 
(NUSCO),  as  agent  for  the  Connecticut 
Light  and  Power  Company  (CLAP) 
tendered  for  filing  a  Notice  of 
Termination  of  the  Sales  Agreement 
with  respect  to  various  fossil  generating 
units  between  CLAP  and  PubUc  Service 
Company  of  New  Hampshire  (PSNH). 

NUSCO  requests  that  the  Commission 
allow  the  termination  for  the  Agreement 
to  take  effect  on  September  24, 1989. 

Comment  date:  September  29, 1989,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 


5.  ADei^ieBy  Power  Service  Corp. 

[Docket  Na  ER89-e48-000] 

Take  notice  that  on  September  11. 
1960.  AUegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company  and  West  Penn  Power 
Company  (tiie  APS  Parties),  and 
Pennsylvania  Power  Company  and  Ohio 
Edison  Company  (the  OE  Parties),  filed 
Modification  No.  11  to  the  Interchange 
Agreement  between  APS  Parties  and  the 
OE  Parties,  which  Modification  revises 
Schedules  B,  C  and  D  to  the  Interchange 
Agreement 

The  proposed  revised  Schedules  B.  C 
and  D  would  change  rates  charged  by 
all  parties  under  those  Schedules  for 
Interchange  Power  and  Energy,  Short- 
Term  Power  and  Energy,  and  limited 
Term  Power  and  Energy  under  the 
Intercoimection  Agreement  between  and 
APS  Parties  and  tiie  OE  Parties,  and 
would  also  reorganize,  standardize  and 
update  the  language  used  in  those 
Schedules. 

The  proposed  Schedules  are  for  the 
purpose  of  allowing  the  Parties  thereto 
more  flexibility  in  tiie  rates  that  they 
charge  so  as  to  remain  competitive  in 
the  power  sales  maricet  The  Parties 
request  an  effective  date  of  November  1, 
1989  for  the  proposed  Schedules. 

Copies  of  the  filing  have  been  served 
upon  the  Public  Utilities  Commission  of 
Ohio,  the  Peimsylvania  Public  Utility 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  September  29, 1089,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  Notice. 

6.  Southwestern  Public  Service 

[Docket  No.  ER89-651-000] 

Take  notice  that  Southwestern  Public 
Service  Company  ("Southwestern")  on 
September  8. 1989,  tendered  for  filing 
new  contracts  for  full  requirements 
electric  power  service  to  Central  Valley 
Electric  Cooperative,  Inc.  Farmers' 
Electric  Cooperative,  Inc.,  of  New 
Mexico  Lee  County  Electric  • 
Cooperative,  Inc..  and  Roosevelt  County 
Electric  Cooperative,  Inc. 

Firm  power  and  energy  are  currently 
provided  under  Rate  Schedule  FERC  No. 

87  for  Central  Valley  Electric       

Cooperative,  Inc.,  Rate  Schedule  FERC 
No.  89  for  Farmers'  Electric  Cooi>erative, 
Inc.,  of  New  Mexico,  Rate  Schedule 
FERC  No.  103  for  Lea  County  Electiic 
Cooperative,  Inc.,  and  Rate  Schedule 
FERC  No.  95  for  Roosevelt  County 
Electric  Cooperative,  Inc. 

The  contracts  reflect  each  ciistomer's 
request  for  allocation  of  power  and 
energy  from  the  Salt  Lake  City  Area 
Integrated  Projects  ("SLCA  Integrated 
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Projects"),  administered  by  the  Western 
Area  Power  Administration,  which  is  an 
agency  of  the  United  States  Department 
of  Energy.  Southwestern  has  agreed  to 
receive  energy  equiTalent  to  the  SLCA 
Integrated  Projects  energy,  less  losses, 
and  provide  a  billing  adjustment  to  the 
customer's  bill. 

Comment  date:  September  29, 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  WbooMin  Powar  and  Light  Co. 

[Docket  No.  ER89-652-000] 

Take  notice  that  Wisconsin  Power 
and  Light  Company  (WPL),  on 
September  12. 1980,  tendered  for  fiUng 
proposed  changes  in  its  W-2,  W-4. 
Partial  Requirements  (W-lB)  and 
Transmission  (W-lC).  Wholesale  for 
Resale  Service  Schedules.  WPL  claims 
that  tiie  proposed  changes  will  not 
produce  a  revenue  increase  or  decrease. 

WPL  states  that  the  proposed  changes 
were  developed  in  conjunction  with  the 
affected  customer  groups.  By  its  filing. 
WPL  is  requesting  an  effective  date  of 
August  1, 1989.  Currently,  diere  are  no 
customers  taking  service  under  the 
existing  partial  requirements  (W-lB), 
transmission  (W-lC),  or  interraptible 
(W-4)  service  schedules. 

Copies  of  the  filing  were  served  upon 
the  affected  jurisdictional  customers  and 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  September  29, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Pafagraph 

E.  Any  person  desiring  to  be  heard  or 
to  protect  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£L.  Washingtoa 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LobD.CaaheU. 
Secretary. 
[BR  Doc  88-^2494  Filed  9^22^89:  8:4S  am] 


[Dockal  NosL  Cl*e9-20B2-O00k  at  aU 

Noftlnveat  PIpelne  Corp.,  el  flLj 
Nalunrf  Qae  CefWlcate  Filings 

SeptemtMT  IS,  1980. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissioa: 

1.  Northwest  Pipeline  Corp. 

[Docket  No.  (789-2082-000] 

Take  notice  diat  on  September  12, 
1989.  Northwest  PIpriine  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP89-2082-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  permission  and 
approval  to  abandon  its  aurendy 
authorized  Staufier  Sales  Meter  Station 
and  the  related  firm  transportation  and 
delivery  of  up  to  15,000  thenns  per  day 
of  non-jurisdictional  direct  sales  to 
Stanffer  Chemical  Company  (Stauffer) 
pursuant  to  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  set  forth  in 
the  request  v^di  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Nor^west  states  that  pursuant  to  a 
Federal  Power  Commission  order  issued 
in  Docket  No.  G-12793  on  September  la 
1957,  Pacific  Northwest  Pipeline 
Corporation,  a  predecessor  of 
Northwest  was  authorized  to  construct 
and  operate  the  Stauffer  Sales  Meter 
Station.  Northwest  further  states  that  by 
an  order  issued  March  31, 1970,  the 
certificate  issued  in  Docket  No.  G-12793 
was  amended  to  allow  Northwest's 
predecessor  in  interest  El  Paso  Natural 
Gas  Company,  to  use  the  Stauffer  Sales 
Meter  Station  for  the  direct  sales  and 
delivery  of  up  to  1,500  Mcf  of  natural  gas 
per  day  on  a  firm  basis.  Northwest 
states  that  it  is  a  party  to  an  Industrial 
Gas  Sales  Contract  with  Stauffer  dated 
February  10, 1978,  as  amended  May  5, 
1978,  January  1, 19ea  and  April  1, 1983, 
which  provided  for  the  firm  sales  and 
delivery  by  Northwest  of  up  to  15,000 
therms  per  day  of  natural  gas  to  Stauffer 
at  the  Stauffer  Sales  Meter  Station 
located  on  Northwest's  22-inch  mainline 
in  Section  31.  Township  22  North,  Range 
119  West  Lincoln  Coimty,  Wyoming. 

According  to  Northwest  its  sales 
deliveries  to  Stauffer  for  use  at  its  Sage, 
Wyoming  fertilizer  plant  steadily 
declined,  with  the  last  deliveries 
occurring  in  August  1988.  It  is  further 
stated  that  by  letter  dated  September  16, 
1988,  Stauffer  requested  diat  Northwest 
shut  off  tiM  gas  supply  to  its  fertifizer 
plant  and  indicated  that  it 


dismantling  its  plant  operationa. 
Northwest  indicates  that  the  primary 
term  of  the  sales  contract  extended  only 
to  December  31, 1978,  and  continued 
month  to  month  therefter  subject  to 
termination  upon  one  month  written 
notice.  In  response  to  Stauffer's 
discontinuance  to  operations.  Northwest 
states  that  by  letter  dated  May  5, 1989,  it 
notified  Statdffer  that  it  was  terminating 
the  contract  effective  July  1, 1989. 

Comment  date:  October  30, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.1TC  Transmission,  fan. 

[Docket  No.  CP8e-20S7-000] 

Take  notice  diat  on  September  5, 1989, 
TPC  Transmission,  Inc.  (TPC),  14811  St 
Mary's  Lane,  Suite  200,  Houston.  Texas 
77079,  filed  in  Docket  No.  CP89-2057-000 
an  appUcation  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  i  284.224  of 
the  Commission's  Regulations  for  a 
blanket  certificate  of  public  convenience 
and  necessity  authonzing  the  sale, 
transportation,  or  assigrnnont  of  natoal 
gas  in  interstate  commerce  as  if  TPC 
wera  an  intrastate  pipeline  as  defined  in 
subparts  C  D,  and  E  of  part  284  of  the 
Commission's  Regulations,  all  as  mora 
fully  set  forth  in  tiie  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

TPC  states  that  it  is  a  Hinshaw 
pipeline  operating  in  tiie  State  of  Texas 
and  tliat  upon  commencement  of 
operation  of  its  Stratton  Ridge  PipeUne  it 
would  be  subject  to  die  regulatory 
jurisdiction  of  the  Texas  Railroad 
Commission.  TPC  states  that  during  die 
last  twelve  month  period.  TPC  received 
no  volumes  of  gas  fit>m  any  source.  TPC 
further  states  ^at  upon  completion  of 
the  Stratton  Ridge  Pipeline,  all  gas 
received  by  TPC  would  be  gas  produced 
fit)m  the  Outer  Continental  Shelf  and 
received  at  or  within  the  boimdary  of 
the  State  of  Texas.  TPC  explains  that 
this  gas  would  be  exempt  from  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act 

TPC  explains  that  it  does  not  now 
have  a  city-gate  rate  on  file  with  the 
Texas  Railroad  Commission.  TPC 
further  explains  that  prior  to 
commencement  of  any  transportation 
transaction,  it  would  apply  for 
Commission  approval  of  its 
transportation  rates  in  accordance  with 
i  284.123(b)(2)  of  the  Commission's 
Regulations. 

TPC  states  that  it  would  comply  with 
the  conditions  set  forth  in  subparagraph 
(e)  of  1 284,224  of  the  Commission's 
ReyUatiens. 


Comment  date:  October  6. 1980,  hi 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Southern  Natural  Gas  Co. 

[Docket  No.  CP8»-2075-000] 

Take  notice  that  on  September  11, 
1989,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmii^ham. 
Alabama  35202-2563.  filed  in  docket  No. 
CP89-2075-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Total  Minatome  Corporation 
(Minatome),  a  producer,  under  die 
blanket  certificate  issued  in  Docket  No. 
CP88-3ie-O00,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  hilly 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  pursuant  to  a 
service  agreement  dated  July  6, 1989, 
under  its  Rate  Schedule  IT.  it  proposes 
to  transport  up  to  200.000  MMBtu  per 
day  equivalent  of  natural  gas  for 
Minatome.  Southern  states  that  it  woidd 
transport  the  gas  from  various  receipt 
points  in  Texas,  Louisiana,  offshore 
Texas,  offshore  Louisiana,  Mississippi 
and  Alabama,  and  would  deUver  the  gas 
at  various  defivery  points  in  Alabama 
and  Georgia. 

Southern  advises  that  service  under 
8  284.223(a)  commenced  July  11. 1989,  as 
reported  in  Docket  No.  STBB-4475-OOa 
Southern  further  advises  that  it  would 
transport  laOOO  MMBtu  on  an  average 
day  and  3,650,000  MMBtu  annually. 

Comment  date:  October  30. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Southern  Natual  Gas  Co. 

.  (Docket  No.  CP89-2085-Oao] 

Take  notice  that  on  September  12. 
1988,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  filed  hi  Docket  No. 
CP89-2065-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  audiorization  to 
provide  an  hiterruptible  transportation 
service  for  Total  Minatome  Corporation 
(Minatome),  a  producer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-316-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  hi  die  request  that  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

Soudiem  states  diat  pursuant  to  a 
service  agreement  dated  July  6. 1989, 
under  its  Rate  Schedule  IT.  it  fwoposes 
to  transport  up  to  200.000  MMBtu  t>er 


day  equivalent  of  natural  gas  for 
Mmatome.  Southern  states  that  it  would 
transport  the  gas  from  various  receipt 
pohits  in  Texas,  Louisiana,  offshore 
Texas,  offshore  Louisiana,  Mississippi 
and  Alabama,  and  would  deliver  the  gas 
to  various  delivery  points  in  Georgia. 
Tennessee  and  South  Carolina. 

Southern  advises  that  service  under 
§  284.223(a)  commenced  July  13. 1989,  as 
reported  hi  Docket  No.  ST89-4481-000. 
Southern  further  advises  that  it  would 
transport  10,000  MMBtu  on  an  average 
day  and  3,650,000  MMBtu  annually. 

Comment  date:  October  30, 1989,  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  American  DistiibutioD  C&  (Alamaba 
Dhdsion) 

[Docket  Nos.  DP84-474-012  and  CP88-2e3- 
004] 

Take  notice  that  on  September  11. 
1960,  American  Distribution  Company 
(Alabama  Division),  (ADC-Ala).  333 
Clay  SireeU  Suite  2000,  Houston.  Texas 
77002,  filed  a  motion  hi  Docket  Nos. 
CP84-474-012  and  CP8fr-263-004  to 
delete  the  one-year  term  limitation 
imposed  by  orders  issued  December  23. 
1988,  as  amended,  and  December  23. 
1987,  as  amended,  and  for  a  waiver  of 
the  filing  fee  of  $29,280  submitted  with 
the  motion,  or  in  the  alternative  if  the 
Commission  does  not  grant  the  prior 
motion,  that  the  certificated  terms  be 
made  coterminous  with  the  expiration 
dates  of  the  transportation  contracts,  all 
as  more  fully  set  forth  in  the  motion 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

ADC-Ala  states  diat  it  objecU  to  die 
imposition  of  the  one-year  term 
limitation  imposed  on  its  transportation 
certificates.  ADC-Ala  argues  that  the 
one-year  limitation  is  not  a  general  rule 
developed  through  rulemaking  where 
the  pubUc  has  an  opportunity  to 
challenge  the  rule,  but  has  been  imposed 
in  individual  proceedings.  ADC-Ala 
alleges  that  the  Commission  has  been 
unable  to  provide  facts  supporting  the 
need  for  the  rule.  Also,  ADC-Ala  alleges 
that  in  ADC-Ala's  case  the  facts  prove 
the  contrary.  ADC-Ala  notes  that  the 
term  limitation  imposes  planning  and 
supply  security  constraints  on  aU  of  the 
parties  hivolved  with  the  transportation 
service  as  well  as  the  need  to  pay  the 
required  filing  fees  for  yearly 
extensions. 

ADC-Ala  states  diat  die  Fifdi  Circuit 
Court  of  Appeals  found  the  one-year 
limitation  arbitrary  and  capricious  and 
vacated  that  limitation  in  Florida  Gas 
Transmission  Co.  v.  Fere  (876  F.2d,  5th 
Ch- 1989).  ADC-Ala  requests  diat  hi 
view  of  the  court  ruling  in  the  Florida 


Gas  case,  that  the  previously-mentioned 
orders  be  amended  to  delete  the  one- 
year  term  limitation  and  that  the  filing 
fee  submitted  with  the  motion  be 
returned.  In  the  alternative,  ADC-Ala 
requests  that  the  certificate  be  amended 
to  provide  for  a  term  coterminous  with 
the  transportation  contracts.  No  other 
changes  to  the  transportation 
certificates  are  proposed. 

Comment  date:  October  6, 1989,  hi 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

8.  Panhandle  Eastan  Pipe  Line  Ca 

[Docket  No.  CP86-317-00e] 

Take  notice  that  on  September  6, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  5400  Wesdiehner  Court 
Houston.  Texas,  filed  hi  Docket  No. 
CP86-317-006  an  amendment  to  its 
Presidential  Permit  pursuant  to  section  3 
of  the  Natural  Gas  Act  to  provide  for  the 
usage  of  the  Windsor  Laterals,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  for 
pubUc  inspection. 

It  is  stated  that  AppUcant  seeks 
authorization  to  use  two  parallel  12%- 
inch  pipelines,  previously  certificated, 
with  a  design  capacity  of  150,000  Mcf 
per  day  from  Panhandle  to  Union  Gas 
Company  of  Canada,  Ltd.  (Union)  and 
140,000  Mcf  per  day  fitim  Union  to 
Panhandle,  which  extends  fitmi  the  west 
bank  of  the  Detroit  River  in  Michigan 
and  connects  with  the  transmission 
pipelines  owned  by  Union  at  the 
International  Boundary.  The  Windsor 
Laterals,  it  is  further  stated,  can  be  used 
for  both  import  and  export  purposes. 

AppUcant  specifically  requests 
clarification  by  the  Commission 
concerning  the  usage  of  the  Windsor 
Laterals  under  the  provisions  of 
AppUcant's  existing  Presidential  Permit 
which  was  issued  on  March  14, 1986. 
AppUcant  requests  that  the  Commission 
confirm  that  the  Presidential  Permit 
authorizes  the  use  of  Windsor  Laterals 
up  to  the  design  capacity  of  150,000  Mcf 
per  day.  It  is  aUeged  that  previously  the 
design  capacity,  due  to  operational 
configuration,  was  designated  at  86,000 
Mcf  per  day. 

Comment  date:  October  6, 1989.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Soudiam  Natural  Gas  Ca 

[Docket  No.  CF8e-2067-000] 

Take  notice  that  on  September  7. 1989, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563. 
Bhmingham,  Alabama  35202-2563,  filed 
a  request  with  the  Commission  in 
Docket  No.  CP89-2067-000  pursuant  to 
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S  157.205  of  the  CommiMion's 
Regulations  under  the  Natural  Gas  Act 
fNGA)  far  authorization  to  ooostnict  i 
operate  a  sales  tap.  pipeline,  metering, 
and  appurtenant  £idlities  for  its 
intemiptible  transportation  service  to 
Air  Products  and  Chemicals.  Inc  (Air 
Products),  under  its  blanket  certificate 
issued  in  Docket  No.  C782-406-000 
pursuant  to  section  7  of  the  NGA.  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  public  inspection. 

Southern  proposes  to  construct  and 
operate  approximately  1.5  miles  of  eight- 
inch  pipeline  and  certain  measurement 
and  regulating  bwilities  in  order  to 
provide  intemiptible  natwal  gas 
transportation  to  Air  Products'  New 
Orleans,  Louisiana,  plant  Southern 
states  Oiat  the  proposed  facilities  would 
cost  approximately  $14)14jnO  to 
construct  and  install 

Southern  also  proposes  to  transport 
natural  gas  for  Air  Products  under  its 
blanket  certificate  issued  in  Docket  Na 
CP88-316-000  pursuant  to  Section  7  of 
the  NGA  and  a  June  8, 1989,  service 
agreement  Southern  states  that  it  would 
transport  natural  gas  volumes  under  its 
Rate  Schedule  IT  from  various  receipt 
points  on  its  system  in  Alabama. 
Louisiana,  offshore  Louisiana. 
Mississippi.  Texas,  and  offshore  Texas 
to  the  proposed  dellvety  point  at  Air 
Products'  New  Oleans  plant  Southern 
would  transport  up  to  52.000  MMBtu 
equivalent  ot  natural  gas  on  a  peak  day. 
15,000  MMBtu  equivalenl  on  an  average 
day,  and  5.475AX)  MMBTU  equivalent 
on  an  annual  basis  for  Air  Products. 

Comaeat  date:  October  30. 1980.  in 
accordance  with  Standard  Para^'aph  G 
at  the  end  of  this  notice. 

8.  Wlttsloa  Basin  imerstate  Pfpefae  Co. 

[Docket  Na  a^»-206S-00(q 

Take  notice  that  on  September  12, 
1969.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
3M  East  Rosser  Avenue.  Bismark.  North 
Dakota  58501.  filed  in  Docket  Na  CP09- 
2063-000  an  application  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  a  sales  station  and 
appurtenant  facilities  under  Williston  . 
Basin's  blanket  certificate  issued  in 
Docket  No.  CP82-487-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspectioiL 

Williston  Basin  proposes  to  abandon 
the  McCoilodi  Sales  Measurement 
Station  and  related  facilities  on  its 
natural  gas  transmission  system  located 


in  the  Ute  field  in  Campbell  County, 
Wyoming.  WilUston  Basin  states  that 
the  producer  in  the  Ute  field  has 
removed  their  field  facilities  and  the 
sales  station  is  no  Itmger  needed  or  in 
use  to  effectuate  delivery  of  gas  owned 
by  the  producer  for  field  fuel. 

Williston  Basin  further  states  that  the 
abandonment  will  consist  of  the 
removal  of  the  security  fence,  steel 
building  and  concrete  flooring.  The  sales 
tap.  it  is  said,  would  remain  in  place  to 
serve  a  ri^t-of-way  customer. 

Comment  date:  October  30. 1980.  in 
accndance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Transcontinental  Gas  Pipe  Line  Cocp. 

[DockM  Na  CP88-2098-a»] 

Take  notice  that  on  September  14, 
1988,  IVanscontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1390, 
Houstoa  Texas  77251,  filed  in  Docket 
Na  CP86-209e-000  a  request  pursuant  to 
{ 157.205  of  tiie  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Industrial  Energy  Services 
Company  (Industrial  Energy),  under  the 
blanket  certificate  issued  in  Docket  Na 
0*88-328-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  states  that  pursuant  to  a 
service  agreement  dated  July  12. 1909, 
under  its  Rate  Schedule  IT,  it  proposes 
to  transport  up  to  288,400  dekathetms 
(dt)  per  day  eqiiivalent  of  natural  gas  for 
Industrial  Energy.  Transco  states  diat  it 
wonld  transpoit  the  gas  from  receipt 
points  located  ofbhOTe  and  onshore 
Louisiana,  ofbhore  Texas,  and  hi 
Mississippi,  and  would  deliver  tiie  gas  at 
delivery  points  in  Nortfi  Carolina.  South 
Carolina.  Virginia,  Maryland. 
Pennsylvania,  New  Yoric  Delaware. 
New  Jersey,  onshore  Louisiana,  and 
onshore  Texas. 

Transco  advises  that  service  under 
§  284u(23(a)  commenced  August  11, 1980, 
as  reported  in  Docket  No.  ST8e-462e. 
Transco  further  advises  that  it  would 
transport  SOAM  dt  on  an  average  day 
and  10,950^00  dt  annually. 

Comment  date:  October  30, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  widi  leferenoe  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatoiy  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 


20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requtiements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  end  385.214) 
and  the  Regulations  under  die  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appn^ate  action  to  be  taken  but  wiH 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commissimi's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sectioas  7  and  15  of  die  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  withifa 
the  time  required  herein,  if  the 
Commissioo  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenienoe  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furtiier  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  wiH  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  Kvithin  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  purauant  to  Rule  214  of 
the  Commissioo's  Procedural  Rules  (18 
CFR  365.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  tiie 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  wididrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  shall  be 
treated  as  an  application  for 
audiorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisaCsdMlL 
Secretary. 
[FRO0& 


Fikd 
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[Docket  Na  QP89-53-000] 

State  of  Weel  VkgMa  Oepertoiieiit  of 
i^ominerce,  i  aoor  ena  uivironnieniai 
Resources/Ctiesterfleld  Energy  Corp.. 
et  aL  Petition  to  Reopen  and  Vacate 
Final  Well  Category  Determlnationa 

September  15, 1989. 

On  August  22. 1989,  the  State  of  West 
Virginia,  Department  of  Commerce, 
Labor  and  Environmental  Resources 
(West  Virginia)  filed  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  §  275.205  of  the 
Commission's  regulations,  a  petition  to 
reopen  and  vacate  48  final  well  category 
determinations  for  wells  located  in 
various  counties  in  West  Virginia. 

The  applications  for  the 
determinations  were  filed  with  West 
Viiginia  by  Chesterfield  Energy 
Corporation  (Chesterfield)  prior  to  1985. 
In  November  and  December  1088,  West 
Virginia  gave  the  Commission  written 
notice  of  the  affirmative  determinations 
and  they  became  final  forty-five  days 
thereafter.  West  Virginia  states  in  its 
petition  that  by  letter  dated  February  13, 
1985,  Chesterfield  filed  a  request  wida 
West  Virginia  to  withdraw  the  46 
applications  and  that  the  withdrawal 
letter  was  misplaced.  West  Virginia 
.  submits  that  since  the  withdrawal  letter 
is  dated  in  1985  and  the  affirmative 
determinations  were  filed  in  1988,  that 
the  withdrawal  letter  constitutes  an 
omitted  statement  of  material  fact  wliich 
justifies  the  reopening  of  the  46 
determinations. 

Any  person  desiring  to  be  heard  or 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Fedo'al 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washbigton. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of'the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  16, 1980.  All  protests 
filed  will  be  considered,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this 
petition  are  on  file  witii  die  Commission 
and  are  available  for  public  inspection. 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[OPTS-51739;  FRL-365081 

Toxic  and  Hazardoua  Subatancea; 
Certain  Chenilcate  Premanufacture 
Noticea 


LoisD. 

Secretary. 

(FR  Doc  80-22486  Filed  9-22-89: 8:45  am) 
OHJJNQ  coot  SnV-SMB 


r.  &ivironmental  Protection 
Agency  (EPA). 
action:  Notice. 

auMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
die  Federal  Regbter  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  50  such  PMNs  and  provides  a 
summary  of  each. 
dates:  Close  of  Review  Periods: 

P  89-852— September  24, 1989, 

P  89-955. 89-956— November  1. 1980. 

P  89^957,  89-058,  89-959,  80-8ea  89- 
961,  89-962.  89-063,  89-964,  89-865,  89- 
966,  89-967,  89-068,  89-969— November 
4,1989. 

P  89-970— November  5, 1989. 

P  89-971, 89-972— November  6, 1989. 

P  89-073,  89-074,  89-075,  88-076,  89- 
977, 89-978, 89-979,  89-080— November 
7,1989. 

P  80-061, 8fr-882— November  8, 1989. 

Qflll   Oft   **<>**   ML-OOn   ftO-OOl    IKLUXI9   RQ- 

993 — November  11, 1989. 

r  80  Uv4«  89  OilOt  Bv  Ulff)i  80'  'UlT/t  IW~ 
998,  88-999. 89-1000,  89-1001,  89-1002, 
89-1003, 80-1004— November  12, 198a 

Written  comments  by: 

P  89-852— August  25, 1989. 

P  89-955. 89-956— October  2. 198a 

P  89-957,  69-958,  89-959,  89-960. 80- 
061,  89^962.  89-963,  89-964,  89-965, 80- 
966,  89-«67,  89-068,  89-969— October  5, 
1989. 

P  89-970— October  6, 198a 

P  89-971, 89-972— October  7, 1989. 

P  89-973,  89-974,  89-875,  89-976, 89- 
977,  88-078, 89-979, 80  080  October  a 
1989. 

P  89-981,  89-982— October  9, 1989. 

P89-984.  89-985,  89-086,  89-987,  89- 
988,  89-989,  89-990.  89-991, 89-092.  80- 
993— October  12, 1989. 

P  89-994,  89-995.  89-09a  88-097, 89— 
99a  8a-099, 89-1000,  88-1001. 89-1002. 
89-1003. 8»-1004-October  13, 198a 
AOOMESa:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51730)''  and  Uie  specific  FMN 
number  should  be  sent  to:  Document 


Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  401  M  Street  SW^ 
Room  L-loa  Washington.  DC  2048a 
(202)382-3532. 

MR  RIRTMER  NirailllATION  CONTACT: 
Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44, 401 M 
Stieet,  SW.,  Washington,  DC  20460. 
(202)  554-1404,  TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  bom  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8.-00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P89-852 

Importer.  Confidential 
Chemical.  (G)  ETFE  copolymer. 
Use/Import.  (S)  Wire  coating.  Import 
range:  Confidential. 
Toxicity  Data.  Mutagenicity:  negative. 

P89-855 

Importer.  Confidential 

Chemical  (G)  Ester  with  copolymer  of 
methaciylic  acid  acrylonitrile. 

Use/Import  (G)  Binding  agent  for 
printing  plate.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  800  mg/kg  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 

P89-056 

Importer.  Confidential. 

Chemical.  (G)  Ester  with  copolymer  of 
methacrylic  acid  and  acrylonitrile. 

Use/Import.  Binding  agent  for  offset 
printing.  Import  range:  Conridential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.000  mg/kg  specie8(Rat).  Eye 
irritation:  none  spedes(Rabbit).  Skin 
irritation:  negligible  species(Rabbit). 
Mutagenicity:  negative. 

P89-057 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Substituted  triazole. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.000  mg/kg  species(Rat).  Eye 
irritation:  strong  species(Rabbit).  Skin 
irritation:  slight  species(Rabbit). 


BEST  COPY  AVAILABLE 
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Importer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Substituted  triazole. 

Use/Import  (S)  Chemical 
intermediate.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
L050  2.000  mg/kg  8pecie8(Rat).  Eye 
irritation:  strong  speciesfRabbit).  Skin 
irritation:  slight  8pecie8(Rabbit). 

P89-e59 

Importer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Substituted  triazole. 

Use/Import  (S)  Chemical 
intermediate.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  200-2.000  mg/kg  8pede8(Rat).  Eye 
irritation:  strong  speciesfRabbit).  Skin 
irritation:  slight  specie8(Rabbit). 

P8»-«60 

Importer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Sulfonamide  salt 

Use/Import  (S)  Chemical 
intermediate.  Import  range:  ConfidentiaL 

P  89-861 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Substituted  aniline. 

Use/Production.  (G)  Resinous.  Prod, 
range:  Confidential. 

P8»-8e2 

Importer.  Confidential. 

Chemical.  (G)  Bisphenol  type 
polyester. 

Use/Import  (G)  Resinous  binder  for 
open,  nondispersive  use.  Import  range: 
Confidential. 

P89-86S 

Manufacturer.  E.I.  du  Pont  de 
Nemours  ft  Co.,  Inc. 

Chemical.  (C)  Polyalkylene 
•  polyamine. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  365  mg/kg  spedesfRat).  Acute 
dermal  toxidty:  LD50 1,578  mg/kg 
spede8(Rabbit).  Skin  irritation:  strong 
spedes(Rabbit). 

P89-864 

Manufacturer  ML  Chemicals,  Inc. 

Chemical.  (G)  Polyester  resin  (alkyd 
resin). 

Use/Production.  (G)  Polyester  resta  to 
be  used  in  an  open  nondispersive 
manner.  Prod,  range:  ConfidentiaL 

P89-865 

Manufacturer.  Confidential. 
Chemical.  (G)  Aliphatic  sulfonic  add 
eater. 


Use/Production.  (S)  Catalyst  for 
thermoset  baking  coatings.  Prod,  range: 
700-1.000  kg/yr. 

P89-886 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Organofunctional 

silane. 
Use/Production.  (G)  Coating  additive. 

Prod,  range:  ConfidentiaL 

P89-W7 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Surface  treated 

pigment 
Use/Production.  (S)  Coating.  Prod. 

range:  Confidential. 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Heteromonocyde 

sulfonyl  aniline. 
Use/Production.  (S)  Intermediate. 

Prod,  range:  ConfidentiaL 

P89-869 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Substituted 
benzenesulfonamide. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  ConfidentiaL 

P8»-«7a 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Organo-Tin  IV  Catalyst 

Use/Production.  (G)  Silicone 
condensation  catalyst  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  2.5-5.0  gm/kg  spedes(Rat).  Eye 
irritation:  strong  spede8(Rabbit).  Skin 
irritation:  negligible  species(Rabbit). 
Mutagenidty:  negative. 

PS9-071 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of  the 
quatenary  salts. 

Use/Production.  (G)  Polymer  for 
contained  consumer  use.  Prod,  range: 
1,000-10,000  kg/yr. 

P89-e72 

Manufacturer  Confidential. 

Chemical  (G)  Safflower-chlorendic 
add  alkyd  polymer. 

Use/Production.  (S)  Fire  retardant 
paints.  Prod,  range:  ConfidentiaL 

P8»-«7S 

Importer.  Confidential. 

Chemical  (G)  Aromnatic 
bis(allylphenyi)ether. 

Use/Import  (G)  Thermoset  polymer 
modifier.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  3930  mg/kg  spedes(Rat).  Acute 
dermal  toxidty:  LDSO  5,000  mg/kg 
spedes(Rabbit).  Mutagenidty:  positive. 


P  80-874 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylic  multipolymer. 

Use /Production.  (G)  Open, 
nondisperse  use.  Prod,  range: 
ConfidentiaL 

P88-«75 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Acrylic  terpolymer. 
Use /Production.  (G)  Open, 

nondispersive  use.  Prod,  range: 

ConfidentiaL 

P80-87B 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylate  methacrylate 
polymer  with  methyl  methacrylate. 

Use/Production.  (G)  Dispersively  used 
coating.  Prod  range:  5a00&-100.000  kg/ 

P8»-«77 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted 
polyethylene  glycol  succinate. 

Use/Production.  (S)  Emulsifier  for 
internal  sizing  in  paper  making.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5  g/kg  8pecie8(Rat).  Acute 
dermal  toxidty:  LD50  >  5  g/kg 
8pedes(Rabbit).  Eye  irritation:  moderate 
spde8(Rabbit).  Skin  irritation:  slight 
spedes(Rabbit).  Mutagenidty:  negative. 

P88-«78 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted 
polyethylene  glycol  succinate. 

Uae/Production.  (S)  Emulsifier  for 
internal  sizing  in  paper  making.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5  g/kg  8pecies(Rat).  Acute 
dermal  toxidty:  LDSO  >  5  g/kg 
8pedes(Rabbit).  Eye  irritation:  moderate 
8pedes(Rabbit).  Skin  irritation: 
negligible  spedes(Rabbit).  Mutagenidty: 
negative. 

P89-879 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Substituted 
polyethylene  glycol  succinate. 

Use/Production.  (S)  Emulsifier  for 
internal  sizing  in  paper  making.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5  g/kg  8p«des(Rat).  Acute 
dermal  toxidty:  LDSO  >  5  g/kg 
spedes(Rabbit).  Eye  irritation:  moderate 
spedes(Rabbit).  Skin  irritation:  slight 
species(Rabbit).  Mutagenicity:  negative. 


Chemical  [G\  Substitated 
polyethylene  glycol  sucdnate. 

Use/Production.  (S)  Onolsifler  for 
internal  sizing  in  paper  making.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5  g/kg  8pedes(Rat).  Acute 
dermal  toxidty:  LDSO  >  5  g/kg 
spedes(Rabbit).  Bye  irritation:  moderate 
spedes(Rabbit).  Skin  irritatioo:  sU^t 
spede8(Rabbit).  Mutagenidty:  negative. 

P8»-«81 

Manufacturer.  ConfidentiaL 
Chemical.  [G]  Chlorinated  aromatic 

polycarboxlic  ester. 
Use/Production.  (S)  Chemical 

intermediate.  Prod,  range:  ConfidentiaL 


Use/PnducUon.  (G)  Polymeric 
coating.  Prod,  range:  ConfidentiaL 


Manufacturer.  ConfidentiaL 


Manufacturer.  Confidential. 

Chemical  (G)  Aromatic  polyarboxylic 
ester. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

P88-8e4 

Manufacturer.  Confidential. 

Chemical  (G)  Diazonaptfaoquinone 
photoactive  compound. 

Use/Production.  (G)  Photoimaging 
chemical  for  electronic  circuits.  Prod, 
range:  ConfidentiaL 

P89-8B5 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  (3M). 

Chemical  (G)  Lithium  alkyl 
silanolate. 

Use/Production.  (G)  Qiemical 
intermediate.  Prod,  range:  ConfidentiaL 

P89-886 

Manufacturer.  Minnesota  Mining  ft 
Manufacturing  (3M). 

Chemical.  (G)  Methacrylates  silane. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

P8»-8e7 

Manufacturer.  Minnesota  Mining  ft 
Manufacturing  (3M]. 

Chemical.  (G)  Polysiloxane. 

Use/Production.  (S)  Polymeric 
intermediate.  Prod,  range:  Confidential. 

P89-888 

Manufacturer.  Minnesota  Kfining  ft 
Manufacturing  (3M). 

Chemical  (G)  Acrylic  silicone 
polymer. 

Use/Production.  (G)  Polymeric 
coating.  Prod,  range:  ConfidentiaL 

P8»-«8e 

Manafadurer.  Minnesota  Mining  ft 
Manufacturing  (3M). 

Ghaoifoai:  (G)  AoryUc  siBcone 
polymer. 


Importer.  BasfCorp.  Coatings  and 
Colorant  Div. 

Qmmioal  (G)  9,10-Andiracenedione, 
disubstituted  amino  derivative. 

Use/ImporL  (G)  Liquid  co<rfant 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  lOOOO  mg/kg  spede8(Rat).  Eye 
irritation:  moderate  8pedes(Rabbit). 
Skin  irritation:  moderate 
spedesCRabbit).  Mutagenidty:  positive. 

P89-fi91 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Vinyl  sulfonate,  amine 

salt 
Use/Production.  (G)  Open,  dispersive. 

Prod,  range:  ConfidentiaL 

PI 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Aromatic  aklylated 

aniline. 
Use/Production.  \G)  Chemical 

intermediate.  Prod,  range:  Confidential. 

P89-493 

Importer.  Confidential. 

Chemical  (G)  Poly  hydroxy 
benzophenone. 

Use/ImporL  (G)  Used  as  a  reactant  in 
the  manufacture  of  a  light  sensitive 
electronic  chemicaL  Import  range: 
Confidential. 

P89-894 

Manufacturer.  Confidential. 

Chemical.  (G)  Sodium  salt  of 
acrylates/steareth-20  methacrylate 
copolymer. 

Use/Production.  (G)  Thidcens  for 
water  borne  product  Prod  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5  g/kg  spedes(Rat).  Acute 
dermal  toxidty:  LDSO  >  5  g/kg 
species(Rabbit).  Eye  initation:  none 
8pecie8(Rabbit).  Skin  irritation:  slight 
speciesCRabbit). 

P89-a95 

Manufacturer.  Basf  Structural 
Materials,  Inc. 

Chemical  (G)  Epoxy  bulk  molding 
compound. 

Use/Production.  (S)  Kfixed  witii  fillers 
to  form  molding  compound.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  11.4  g/kg  8pedes(Rat).  Acute 
dermal  toxidty:  LDSO  >  20  ml/kg 
specie8(RabUt).  Eye  irritation:  moderate 
q>ede8(Rabbit).  Sdn  irritation: 
moderate  spede8(Rabbit). 


Manufacturer.  Confidential. 

Chemical  (G)  Urethfuie  modified 
polyester. 

Use/Ptoduction.  (G)  Open, 
nondispersive.  Prod  range:  ConfidentiaL 


Manufacturer.  EX  du  Font  de 
Nemours  ft  Co.,  Inc. 

Chemical  [G]  Polysubstituted 
ure  thane 

Vse/Production.  (G)  Nondispersive 
use.  Prod  range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation: 
moderate  specie8(Rabbit).  Skin 
irritation:  negligible  spedes(Rabbit). 

PI 


Manufacturer.  Confidential. 

Chemical  (G)  Polyaromatic 
polyure  thane. 

Use/Production.  (G)  Openly  used 
coating  formulation.  Prod  range: 
100,000-1,000.000  kg/yr. 

PI 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

polyurea  polyol. 
Use/Production.  (G)  Openly  used 

coating  formulation.  Prod,  range: 

100.000-l,SOaOOO  kg/yr. 

P 89-1088 

Manufacturer.  Bostik  Division. 

Chemical  (G)  Polyamide. 

Use/Production.  [G]  Open, 
nondispersive  use.  Prod  range: 
ConfidentiaL 

P  89-1801 

Manufacturer.  Confidential. 

Chemical  (G)  Disubstituted 
diheteromonocyde,  disubstituted 
diheteromonocyclic-. 

Use/Production.  (S)  Component  of 
dyestuff.  Prod,  range:  ConfidentiaL     ^ 

Toxicity  Data.  Acute  oral  toxidtjr: 
LDSO  3,180-5.000  mg/kg.  Eye  irritation: 
slight  specie8(Rabbit].  Skin  irritation: 
negligible  species(Rabbit).  Mutagenidty: 
negative. 

P89-1082 

Importer.  Basf  Corporation. 

Chemical  [S]  4- 
Isothiazolecarbonitrile.  5-amino-3* 
(phenyhnethyl)-. 

Use/ImporL  (S)  Intermediate  for 
coatings  dyestuS.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Mutagenidty.  negative. 

P89-108S 

Importer.  Basf  Corporation. 
Chemical  (S)  iH-pyrazol-S-amine.  !• 
(phenyhnethyl)-. 


I 
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Use/Import  (8)  Intermediate  used  in 
coatings  dyestuff.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  389  mg/kg  8pecies(Rat).  Eye 
irritation:  strong  specieft(Rabbit). 
Mutagenicity:  positive. 

P 89-1004 

Manufacturer.  ConfidentiaL 
Chemical.  (S)  Aqueous  organic  amine 

salt  solution. 
Use/Production.  (G)  Alternative 

blowing  agent  to  manufacture  light 

polyxirethane  foams.  Prod,  range: 

Confidential. 

Dated:  September  13. 1988. 
Stovm  Ncwtwrg-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doc  80-22578  Filed  9-22-8B;  8:45  am] 
MUJNQ  coot  ( 


[OPTS-SnTS;  FRL-SeSO] 

Toxic  and  Hazardous  Substancaa;  Taat 
Market  Exemption  Applicattona 

AQCNCy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  pubUshed  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  fo  TSCA,  announces  receipt  of  2 
appllcation(s)  for  exemption,  provides  a 
sumamry,  and  requests  comments  on  the 
appropriateness  of  granting  this 
exemption. 

DATES:  Written  comments  by: 

T  8»-25— October  8, 1989. 

T  89-26— October  1, 1969. 
AOOMCSS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59276)"  and  die  specific  TME 
number  should  be  sent  to: 

Document  Processing  Center  (TS-790), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Sti-eet.  SW.,  Room  L-loa  Washington, 
DC  20460  (202)  382-3532. 
POn  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 


799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
EB-44, 401  M  Sti«et.  SW.,  Washington, 
DC  204ea  (202)  554-1404.  TDD  (202)  554- 
0551. 

wuppiMmmun  mformation:  The 

following  notice  contains  information 
esxtracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TMI  received  by 
EPA.  The  complete  nonconfidential 
document  Is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8KX)  ajn.  and  AM  p.m.. 
Monday  through  Friday,  exduding  legal 
holidays. 

T89-25 

CJoee  of  Review  Period.  October  22. 
1989. 

Manufacturer  Confidential. 

Chemical  (G)  Substutited  heterocycle. 

Use/Production.  (G)  Resin  additive. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  MG/KG. 

Species  (Rat).  Acute  dermal  toxicity: 
LD50  >  2.000  MG/KG. 

Species  (Rabbit).  Eye  irritation:  slight 
species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 

T 89-20 

Close  of  Review  Period.  October  IS, 
1989. 

Manufacturer  Westvaco  Corporation. 
Chemical  Division. 

Chemical.  (G)  Lignin.  depoljrmerized 

Use/Production.  (G)  Dispersant  for 
carbon  black.  Prod,  range:  Confidential. 

Dated:  September  11, 1980. 
Steve  Newbuig-Rimi. 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doc.  80-22577  Filed  9-22-80;  8:45  am] 
MLLNM  coot  ( 


[FRL-3650-6] 

ArlHidde-Simpson  Aquifer  of  Soutti 
Central  Oklatwma  Sole  Source 
AquHer;  Final  Determination 

AOINCY:  Environmental  Protection 

Agency. 

action:  Notice. 


:  Notice  is  hereby  given  that 
pursuant  to  section  1424(e)  of  the  Safe 
Drinking  Water  Act  the  Regional 
Administrator,  Region  6  of  die  U.S. 
Environmental  Protection  Agency  (EPA) 
has  determined  that  a  portion  of  the 
Arbuckle-Simpson  Aquifer  system  is  the 
sole  or  principal  source  of  drinking 
water  for  an  area  comprising  portions  of 
Johnston,  Murray,  and  Pontotoc  counties 
In  south-central  Oklahoma,  and  that  this 
aquifer,  if  contaminated  would  create  a 


significant  hazard  to  public  health.  As  a 
result  of  this  action.  Federal  financially 
assisted  projects  constructed  in  the 
outcrop  area  of  the  aquifer  or  its 
streamflow  source  area  will  be  subject 
to  EPA  review  to  ensure  that  these 
projects  are  designed  and  constructed  so 
that  they  do  not  create  a  significant 
hazard  to  public  health. 

DATIS:  This  determination  shall  be 
promulgated  for  purposes  of  judicial 
review  at  IKX)  p.in.  Eastern  Time.- 
October  la  1989. 


:  The  data  on  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  Inspected  during 
normal  business  hours  at  the  library  of 
the  U.S.  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas  75202. 

FOR  FURTHOI  MFORMATION  CONTACT: 

Clay  Chesney,  Office  of  Ground  Water. 
U.S.  Environmental  Protection  Agency. 
Region  6, 1445  Ross  Avenue,  Dallas. 
Texas.  76202  (214)  855-6488. 

SUPPtEMCNTARV  information: 

LBadcground 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  (42  U.S.C..  300F,  300H-d(E). 
Public  Law  83-523)  states: 

If  the  Regional  Administrator  detennines 
on  ills  own  initiative  or  upon  petition  tliat  an 
area  hat  an  aquifer  which  is  the  sole  or 
principal  drinking  water  source  for  the  area 
and  which,  if  contaminated,  would  create  a 
signficant  hazard  to  public  healtli,  he  sliall 
publish  notice  of  that  determination  in  the 
Fedeial  Register.  After  the  publication  of  any 
such  notice,  no  commitment  for  Federal 
financial  assistance  (through  a  grant, 
contract  loan  guarantee,  or  otherwise)  may 
be  entered  into  for  any  project  which  the 
Regional  Administrator  determines  may 
contaminate  such  aquifer  through  a  recharge 
zone  so  as  to  create  a  significant  hazard  to 
public  health,  but  a  commitment  for  Federal 
financial  assistance  may,  if  authorized  under 
another  provision  of  law,  be  entered  into  to 
plan  or  design  the  project  to  assure  tliat  it 
will  not  so  contaminate  the  aquifer. 

On  luly  29. 1988,  Soh>ptimlst 
International  of  Ada,  Inc..  of  Ada. 
Oklahoma,  petitioned  the  Environmental 
Protection  Agency,  Region  8,  to 
designate  a  portion  of  the  aquifer  system 
in  south-central  Oldahoma  as  a  sole  or 
principal  source  of  drinking  water.  On 
November  15, 1968,  EPA  published 
public  notice  announcing  the  receipt  of 
the  petition  and  requesting  public 
comment.  A  public  hearing  was  held  in 
Ada,  Oklahoma,  on  December  15, 1988. 
The  public  was  invited  to  submit 
comments  and  information  on  the 
petition  until  December  30, 1988. 

After  review  of  available  information, 
EPA  determined  that  the  aquifer  system 


is  the  sole  or  principal  source  of 
drinking  water  for  the  aquifer  service 
area.  The  aquifer  recharge  area  and 
streamflow  source  area  occupy  portions 
of  Johnston,  Murray,  and  Pontotoc 
counties  In  south-central  Oklahoma. 

n.  Basis  for  Detetmination 

Among  the  factors  to  be  considered 
by  the  Region  6  Administrator  in 
connection  with  the  designation  of  an 
area  under  section  1424(e)  are:  (1) 
Whether  the  aquifer  system  is  the  area's 
sole  or  principal  source  of  drinking 
water  and  (2)  whether  contamination  of 
the  aquifer  would  create  a  significant 
hazard  to  public  health.  On  the  basis  of 
technical  information  available  to  this 
Agency,  the  Region  6  Administrator  has 
made  the  following  findings  which  are 
the  bases  for  the  determination  noted 
above: 

1.  The  Arbuckle-Simpson  aquifer 
system  supplies  all  of  the  public  and 
domestic  water  consumed  in  the  aquifer 
service  area. 

2.  There  is  no  existing  alternative 
drinking  water  source  or  combination  of 
sources  which  provides  50%  or  more  of 
the  drinking  water  to  the  area,  nor  is 
there  any  available  cost-effective  source 
capable  of  supplying  the  drinking  water 
demands  for  the  designated  area. 

3.  The  Arbuckle-Simpson  aqtiifer 
system  consists  predominandy  of 
limestone,  dolomite,  and  sandstone 
which  crops  out  over  a  500  square  mile 
area,  and  acts  as  a  reservoir  in  which 
water  is  stored  in  numerous  hiterstices 
fixim  small  intergranular  pores  to  open 
fractures  and  caverns.  Where  the 
aquifer  is  exposed  at  the  surface  in  the 
recharge  area,  it  is  vidnerable  to 
contamination  &t>m  a  number  of  sources 
including  but  not  limited  to  chemical 
spills,  highway  and  urban  runoff,  septic 
systems,  leaking  storage  tanks  and 
landfill  leachate.  Shallow  public  and 
domestic  wells  which  withdraw  water 
from  the  aquifer  in  the  rechaige  area  are 
most  susceptible  to  contamination. 
Since  ground  water  contamination  can 
be  difficult  or  sometimes  impossible  to 
reverse  and  since  all  of  the  drinking 
water  in  the  designated  area  is  provided 
by  the  system,  contamination  of  the 
aquifer  system  would  pose  a  significant 
public  health  hazard. 

in.  Description  of  the  Arbuckle-Simpsoo 
Aquifer  System  and  Its  Recharge  Area 

The  Arbuckle-Simpson  Group  of 
Ordovician  age  forms  three  distinct 
outcrop  areas  in  the  Arbuckle 
Mountains  of  south  central  Oklahoma. 
The  designated  area  consists  of  the 
easternmost  of  the  three  outcrop  areas, 
and  occupies  approximately  330  square 


miles  in  portions  of  Johnson,  Murray. 
and  Pontotoc  counties. 

The  Arbuckle  and  Simpson  Groups 
that  comprise  the  aquifer  system  consist 
of  limestone,  dolomite  and  sandstone. 
All  rocks  of  the  aquifer  system  have 
been  structurally  deformed  and  act  as  a 
reservoir  in  which  water  is  stored  in 
numerous  small  Intergranular  pores, 
open  fractures  and  caverns. 

The  northwestern  boundary  of  the 
outcrop  area  consists  of  a  sedimentary 
contact  where  the  aquifer  plunges  below 
younger  sedimentary  rocks  of 
Pennsylvanlan  age.  The  contact 
meanders  toward  the  northeast  from  the 
vicinity  of  the  town  of  Sulphur  to  a  point 
about  one  mile  northeast  of  the  town  of 
Roff  where  it  abruptiy  turns  to  the  east 

The  contact  passes  south  of  Fitzhugh 
where  it  is  disturbed  by  a  set  of  faults. 
The  northeast  boundary,  which  extends 
fi*om  Fitzhugh  to  a  point  just  west  of 
Bromide  consists  of  sedimentary 
contacts  wherie  the  aquifer  passes  under 
younger  rocks,  but  much  of  this  area  is 
cut  by  a  series  of  closely  spaced  faults 
which  divide  the  rocks  into  numerous 
small  fault  blocks.  It  is  probable  that  the 
aquifer  does  not  extend  far  Into  the 
subsurface  along  the  northeast 
boundary  before  it  is  interrupted  by 
faults  which  severely  restrict  circulation 
of  the  ground  water. 

The  southern  boundary  of  the  outcrop 
area  Is  strongly  dominated  by  several 
long  faults  which  terminate  the  aquifer 
at  pre-Cambrian  granite  or  younger' 
sedimentary  rocks. 

The  aquifer  is  recharged  by 
precipitation  which  falls  on  tiie  outcrop 
area  within  the  above  described 
boundaries,  and  to  a  lesser  extent  by 
streams  which  originate  within  the 
streamflow  source  area  which  lies  just 
outside  the  outcrop  area. 

Tlie  streamflow  source  area  occupies 
a  relatively  small  tract  one  to  two  miles 
wide  along  the  northwest  boundary  of 
the  recharge  area.  Starting  at  a  point  1.3 
miles  south  of  Sulpur,  this  boundary 
meanders  northeast  along  a  watershed 
divide  which  generally  parallels  the 
aquifer  boundary  and  ranges  in 
elevation  between  1200  and  1250  feet  It 
passes  1.8  miles  west  of  the  town  of 
Roff,  and  continues  northeast 
approximately  5  miles  where  it  turns 
southeast  and  terminates  at  a  point  3 
miles  southeast  of  the  community  of 
Fitzhugh. 

IV.  Information  Utilized  in 
Determination 

The  information  utilized  In  this 
determination  Includes  the  petition, 
written  and  verbal  comments  submitted 
by  the  public,  and  various  technical 
publications.  The  above  data  are 


available  to  the  public  and  may  be 
inspected  during  normal  business  hours 
at  the  library  of  the  U.S.  Environmental 
Protection  Agency,  Region  8, 1445  Ross 
Avenue,  Dallas,  Texas  75202. 

V.  Project  Review 

Projects  with  Federal  financed 
assistance  which  are  located  in  the 
designated  area  or  In  the  streamflow 
source  area  will  be  subject  to  review  for 
their  potential  to  contaminate  the 
aquifer. 

EPA  Region  6  will  work  with  Federal 
agencies  that  in  the  future  may  provide 
financial  assistance  to  the  projects  in 
the  area  of  concern.  Interagency 
procedures  will  be  developed  in  which 
EPA  will  be  notified  of  proposed 
commitments  by  Federal  agencies  for 
projects  which  could  contaminate  the 
aquifer.  EPA  will  evaluate  such  projects 
and  where  necessary  conduct  an  in- 
depth  review,  Including  solicitation  of 
public  comments  where  appropriate. 
Should  the  Regional  Administrator 
determine  that  a  project  may 
contaminate  the  aquifer  through  its 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  no 
commitment  for  Federal  financial 
assistance  may  be  entered  into. 
However,  a  commitment  for  Federal 
financial  assistance  may,  if  authorized 
under  another  provision  of  law,  by 
entered  Into  to  plan  or  design  the  project 
to  assure  that  it  will  not  so  contaminate 
the  aquifer.  Although  the  project  review 
process  cannot  be  delegated,  the  U.S. 
Environmental  Protection  Agency  will 
rely  to  the  maximum  extent  possible,  on 
any  existing  or  future  state  and  local 
control  medianisms  In  protecting  the 
groimd  water  quality  of  the  aquifer. 

Included  in  the  review  of  any  Federal 
financially  assisted  project,  will  be 
coordination,  as  needed,  with  the  State 
and  local  agencies.  Their  comments  will 
be  given  full  consideration,  and  the 
Federal  review  process  will  attempt  to 
complement  and  support  State  and  local 
ground  water  protection  mechanisms. 

VI.  Summary  of  Public  Comments 

Of  the  comments  received  at  the 
public  hearing  and  during  the  comment 
period,  eight  were  in  favor  of 
designation,  eight  were  opposed  and 
three  were  undecided.  Major  issues 
raised  by  these  comments  are  discussed 
below. 

One  commenter  was  concerned  that 
designation  would  have  a  stifling  effect 
on  the  local  economy.  EPA  believes  that 
the  economic  impacts  resulting  from 
designation  will  be  minimal  because 
relatively  few  projects  should  need 
review  under  the  program  and  most 
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reviews  will  be  conducted  within  tbe 
timeframes  nonnally  used  for  review  by 
the  lending  agencies. 

Several  people  commented  that  the 
designation  would  constitute  a 
duplication  of  existing  Federal,  State, 
and  local  regulations.  Although  a 
number  of  ground  water  protection 
measures  are  available  at  the  State  and 
local  level,  none  of  these,  either 
individually  or  collectively  permit  EPA 
to  act  as  directly  as  would  a  sole  source 
aquifer  designation. 

One  commenter  protested  that 
designation  would  result  in  land  use 
restrictions  which  would  partially 
condemn  the  land.  However,  this  will 
not  be  the  case  because  the  program 
involves  only  the  use  of  Federal  funds 
and  because  projects  are  evaluated  on 
an  individual  basis.  No  activity  is 
banned  in  a  designated  area  and  EPA 
cannot  require  that  the  land  be  used  in 
any  particular  manner.  Designation  does 
not  confer  jurisdictional  power  over 
ground  water  to  EPA.  In  fact,  the  only 
discretionary  power  EPA  can  exercise 
under  section  1924(e)  in  a  designated 
area  is  to  block  Federal  funding  for 
Federal  financially  assisted  projects 
which  might  contaminate  the  aquifer. 

Dated:  September  13. 1989. 
Robert  E.  Layton  Jr.. 
Regional  Administrator,  Region  8. 
[FR  Doc  89-22580  Filed  9-22-89;  8»t6  am] 


FEDERAL  COMMUNICATIOKS 
COMMISSION 

Appacatfona  for  Consolidated  Hearing; 
Winfaa  of  FayettevMe,  Inc^  at  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


CKy. 


A.  WMas  of  FayaOMtk.  kic. 

B.  Ck  Jtmm  E.  C««an.  Hop* 
MHI.NC 

C  Jotm  atmm  Omman  DBA 
OVMito     Convfuncslions, 


FkNa 


BPH-S70S1SMF 

ef>H-«7oeigMj 

Bf>H-t7M1(ML 


UMI 


2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 


entirety  under  the  corresponding 
headhigs  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

luue  Heading  and  Applicants 

1.  Air  Hazard,  C 

2.  Comparative,  All  AppUconta 

3.  Ultimate.  Ail  Applicants 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  fuU  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington  DC.  The  complete  text  may 
also  be  purchased  from  the 
Conunission's  duplicating  contractor. 
International  Transcription  Services, 
Inc  2100  M  Stivet,  NW..  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 
W.  Jan  Cay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Siireau. 

[FR  Doc  89-22601  Filed  9-22-88;  8:45  am) 
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HARRY  8.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

SclMlarshipa:  CtoainQ  Data  for 
Nomlnationa  From  EHglbla  matttutiona 
of  HIgfiar  Education 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Harry 
S.  Truman  Memorial  Scholarehip  Act 
Pub.  L  93-642  (2aU.S.C.  2001), 
nominations  are  being  accepted  from 
eligible  institutions  of  higher  education 
for  Truman  Scholarships.  Procedures  are 
prescribed  at  45  CFR 1801,  and  were 
published  in  the  Federal  Registar  on 
June  19, 1976  (43  FR  26366). 

In  order  to  be  assured  of 
consideration,  all  doomientation  in 
support  of  nominations  must  be  received 
by  the  Truman  Scholarship  Review 
Committee,  CN  6302,  Princeton,  N) 
08541-6302,  postmarked  no  later  than 
Friday,  December  1, 1989. 
Malcolm  C  McConnock.  ■ 
Executive  Secretary. 

[FR  Doc  8S-22582  Filed  9-22-80: 8:48  am] 


DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 

Centera  for  DIaeaaa  Control 


National  Commtttae  on  VHal ) 
Health  Statiatica  (NCVHS); 
Sut)ConMnlttee  on  Medical 
Claaalflcation  SyataniK  MaetinQ 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  that  the 
NCVHS  Subcommittee  on  Medical 
Qassification  Systems  established 
purauant  to  42  U.S.C.  242K,  section 
306(k)(2),  of  the  Public  Health  Service 
Act  as  amended,  announces  the 
following  meeting  and  woricing  session. 

Name:  NCVHS  Subcommittee  on 
Medical  Classification  Systems 

Time  and  Date:  9  a.m. — 5  p.m. — October 
10, 1989  (Working  Session  for  Staff 
and  Subcommittee  membere  to 
prepare  for  October  11  meeting.  No 
public  testimony  will  be  taken.)  9 
a.m.— 5  p.m.— October  11, 1989 

Place:  October  10. 1988— Room  423A, 
October  11, 198»-4loom  703A,  Hubert 
H.  Humphrey  Building.  200 
Independence  Avenue.  SW^ 
Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting  is 
for  the  Subcommittee  to  discuss  the 
ICD-10  Revision  Conference,  status  of 
copyright  negotiations  and  other  ICD- 
9  and  ICD-10  issues. 

Contact  Person  For  More  Information: 
Substantive  program  information  as 
well  as  summaries  of  the  meeting  and 
roster  of  Committee  memben  may  be 
obtained  from  Gail  F.  Fisher,  Ph.D.. 
Executive  Secretary.  NCVHS,  Room 
2-12,  Center  Building.  3700  East  West 
Highway.  Hyattsville,  Maryland, 
telephone  number  (301)  436-7050. 

Dated  September  19. 1989. 
Glenda  S.  Cowort. 

Director,  Office  of  Program  Support,  Centers 
for  Disease  Control. 

[FR  Doc  89-22512  Filed  9-22-89: 8:45  am] 
■UMBOOM  4M 


Food  and  Drug  Adminiatration 
Conaumer  Participation;  Open  Meeting 
AOENCV:  Food  and  Drug  Administration. 


action:  Notice. 


auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exdiange 
meeting: 

Chidnnati  District  Office,  chaired  by 
Ruth  Weisheit  Consumer  Affairs 


Officer.  The  topics  to  be  discussed  are 
proposed  changes  in  food  labeling. 
dates:  Wednesday,  September  27, 1980, 
5  p.m.  to  6:30  p.m. 
AODKESSCS:  St  Elizabeth  Medical 
Center  South,  Conference  Rm.  H,  One 
Medical  Village  Dr.,  Edgewood.  KY 
41017. 

FOR  nmTHEfi  mrofMATioN  contact: 
Ruth  Weisheit  Consumer  Affaire 
Officer,  Food  and  Drug  Administration, 
P.O.  Box  838,  3820  Center  Rd., 
Brunswick,  OH  44212, 2ie-273-103a 
SUPPLEMENTARY  INFORMATKM:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumen  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consimiera  and  FDA's  district  offices, 
and  to  contribute  to  the  agency's 
policjrmaking  decisions  on  vital  issues. 

Dated:  September  19, 1989. 
Alan  L  Hooting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  89-22517  Filed  9-22-69;  8:45  am] 
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National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Inatltute;  Meeting  of  the  Clinical  Triala 
Review  Committee 

Pureuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Instihite,  October  15-17, 1989,  Holiday 
Inn  Crowne  Plaza.  1750  Rockville  Pike, 
Rockville,  Maryland  20852. 

The  meeting  will  be  open  to  the  public 
on  October  15,  from  7KX)  p.m.  to 
approximately  8:00  p.m.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
institute.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  titie  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  October 
15,  from  approximately  8.'00  p.m.  to 
adjournment  on  October  17,  for  the 
review,  disussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  penonal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  pereonal  privacy. 

Ms.  Terry  Bellicha.  Chief, 
Communications  and  Public  Information 
Branch,  National  Heart.  Lung,  and  Blood 
Institute,  Building  31,  Room  4A-21, 
National  Institute  of  Health.  Bethesda, 
Maryland  20892.  (301)  496-4236,  will 
provide  a  stmmiary  of  the  meeting  and  a 
roster  of  the  Committee  membera. 

Dr.  David  M.  Monsees,  Jr.,  Contracts, 
Clinical  Trials  and  Training  Review 
Section,  Division  of  Extramural  Affaire, 
National  Heart,  Lung,  and  Blood 
Institute,  Westwood  Building,  Room 
550B,  Betiiesda,  Maryland  20892,  (301) 
496-7361,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 
Research;  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  September  13, 1989. 
Betty  ).  Baveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc  89-22510  Filed  9-22-89;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IMT-020-09-4320-02] 

Meeting;  MIlea  City  Diatrlct  Adviaory 
Council,  Montana 

AQENCV:  Bureau  of  Land  Management, 
Miles  Cify  Distiict  Office,  Interior. 
ACnON:  Notice  of  meeting. 

summary:  In  accordance  with  Public 
Law  92-463,  a  meeting  of  the  Miles  Cify 
District  Advisory  Council  will  meet 
Friday,  October  13,  at  8  a.m.  The 
meeting  will  be  held  hi  the  Distiict 
Office  Conference  Room  on  Garryowen 
Road.  The  Council  will  hold  election  of 
Council  officers  and  consider 
resolutions  to  be  presented. 

The  Council  will  first  gather  October 
12,  at  10  a.m.  in  the  District  Conference 
Room  for  an  orientation  of  new 
members.  A  field  tour  will  begin  at  1 
p.m.  to  the  Cherry  Creek  Dam  Site,  the 
Powder  River  Depot  and  the  Ten  Mile 
Riparian  Site.  The  tour  is  open  to  the 
public,  but  their  own  transportation 
must  be  provided. 

The  meeting  on  October  13  is  open  to 
the  public.  The  public  may  make  oral 
statements  before  the  Council  or  file 
written  statements  for  the  Council  to 
consider.  Depending  upon  the  number  of 
pereons  wishing  to  ouike  an  oral 
statement  a  per  person  time  limit  may 


be  established.  Summary  nrinutet  of  the 
meeting  will  be  maintained  in  the 
Bureau  of  Land  Management  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  houn  within  30  days 
following  the  meeting. 

PON  PURTHBR  INPORMATION  CONTACT: 

Disfrict  Manager,  Miles  Cify  District 
Bureau  of  Land  Management  P.O.  Box 
940,  Miles  Cify.  Montana  59301. 

Sandra  E.  Sacfaer, 

Associate  District  Manager. 

[FR  Doc.  89-22583  FUed  9-22-88;  8:45  am] 
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Realty  Action;  Direct  Sale  of  PubNc 
Landa  In  Elko  County,  Nevada 

The  notice  published  in  the  Federal 
Re^er  on  Friday,  January  27, 1989, 
Vol.  54.  No.  17,  Page  4093,  identified 
497.50  acres  for  direct  sale  to  the  Cify  of 
Carlin  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976.  The  sale  of  the  land  to 
the  Cify  of  Carlin  has  not  been 
consumated  and  the  segregative  effect  is 
due  to  expire  on  October  27, 1989.  This 
notice  extends  the  segregation  until  ]uly 
27,1990. 

Dated:  September  15, 198a 
Rodney  Hairis, 
District  Manager. 

[FR  Doc  89-22504  Filed  9-22-89;  8:45  am] 
MUJNQ  COOC  431«-HC-M 


Fiah  and  Wildlife  Service 
Receipt  of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  etseq.],  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.)  and 
the  regulations  governing  marine 
mammals  and  endangered  species  (50 
CFR  parts  17  and  18). 
File  No.  TOT  717318 

Applicant's  Name:  Assistant  Regional 
Director  for  Fish  and  WUdlife 
Enhancement.  U.S.  Fish  and  Wildlife 
Service.  Portland.  OR 

Type  of  Permit'  Scientific  Research 
Name  of  Animals:  Southern  sea  otter 

[Enhydra  lutri8)—ap  to  60  (20  per  year) 
Summary  of  Activity  to  be 

Authorized:  "The  applicant  proposes  to 
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amend  his  current  Marine  Mammal/ 
Threatened  Species  permit  which 
presently  authorizes  capture  and 
translocation  of  up  to  70  independent, 
nonpregnant  sea  otters  to  San  Nicholas 
Island  each  year  for  three  years  (through 
August  1992).  These  activities  are 
directed  toward  establishment  of  a  new 
population  at  the  island  in  accordance 
with  the  California  Sea  Otter  Recovery 
Plan. 

The  permittee  is  authorized  to  attach 
miniature  external  flipper  tag  radio 
transmitters  to  translocated  otters  in 
order  to  monitor  movements  of  the 
animals  for  purposes  of  determining, 
among  other  things,  whether  they 
remain  at  the  translocation  site  or 
whether  they  return  to  the  mainland. 
The  success  of  tracking  animals  with 
these  external  transmitters  has  been 
limited.  Therefore,  the  permittee  wishes 
to  amend  his  permit  to  include  the 
surgical  implantation  of  intraperitoneal 
radio  transmitters  which  are  designed  to 
transmit  a  stronger  signal  for 
approximately  three  years.  The  surgical 
procedure  will  be  performed  at  the 
Monterey  Bay  Aquarium  by  an 
experienced  veterinarian. 

Source  of  Marine  Mammals  for 
Research:  California 

Period  of  Activity:  3  years  (through 
August  1992) 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  Office  of  Management 
Authority  (OMA),  P.O.  Box  3507. 
Arlington.  VA  22203-^507,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Docimients  submitted  in  connection 
with  the  above  application  are  available 
for  for  review  during  normal  business 
hours  (7:45  am  to  4:15  pm)  at  4401  N. 
Fairfax  Drive,  Room  430,  Arlington,  VA. 

Dated-  September  20. 1988 
KanaWiOMMi, 

Acting  Chief.  Branch  of  Permits.  Office  of 
Management  Authority. 
(PR  Doc  80-22575  Filed  9-22-89;  8:45  am] 
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Buraau  of  RactamatkNi 

[PES  •9-19] 

vOfiunuva  DvwiopnMfn  OT  uw 
Cohimbia  Baain  Profact,  Waahington 

AOCNCr:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  availability  and  notice 
of  public  hearings  on  draft 
environmental  impact  statement  (DEIS). 

aUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended,  the 
Department  of  the  Interior,  Bureau  of 
Reclamation,  has  prepared  a  draft 
environmental  impact  statement  (DEIS) 
on  the  proposed  Continued 
Development  of  the  Columbia  Basin 
Project.  The  DEIS  describes  and 
presents  the  environmental  effects  of 
three  alternatives,  including  no  action, 
for  continuing  the  development  of 
irrigated  agricultiire  potential  in  the 
Columbia  Basin  Project  area  in  eastern 
Washington.  A  public  hearing  will  be 
held,  in  four  sessions,  to  receive 
comments  from  interested  organizations 
and  individuals  on  the  environmental 
impacts  of  the  proposal. 

dates:  a  90-day  public  review  period 
commences  with  the  publication  of  this 
notice.  Within  that  review  period, 
written  comments  on  the  DEIS  may  be 
submitted  to  the  Regional  Director, 
Pacific  Northwest  Region,  Bureau  of 
Reclamation,  at  the  address  provided 
below. 

Public  hearings  on  the  DEIS  will  be 
held  on  the  following  dates  at  the 
locations  indicated.  Address  requests  to 
speak  at  the  hearings  to  the  Regional 
Director,  Pacific  Northwest  Region,  at 
the  address  provided  on  the  following 
page. 

Session  1:  Monday,  November  27. 1989; 
Franklin  County  PUD.  Auditorium, 
1411  West-Clark,  Pasco.  Washington; 
7:30  p.m. 

Session  2:  Tuesday,  November  28, 1989; 
Big  Bend  Community  College,  Student 
Center.  Chanute  Street  and  28th 
Avenue,  Moses  Lake,  Washington; 
7:30  p-m. 

Session  3:  Wednesday,  November  29, 
1989;  Cavanaugh's  River  Inn, 
Shoreline  B  Room,  North  700  Division, 
Spokane,  Washington;  7:30  p.m. 

Session  4:  Thursday,  November  30, 1989; 
Seattle  Center.  Mercer  Forum  VII. 
Seattle,  Washington;  7:30  p.m. 

AOORE88ES:  Copies  of  the  DEIS  may  be 
requested  from  Reclamation's  Pacific 
Northwest  Regional  Office  or  Columbia 
Basin  Project  Office  at  the  foUo«ving 
addresses: 


Regional  Director,  Bureau  of 
Reclamation,  Attention:  PN-150,  Box 
043.  550  West  Fort  Street.  Boise  ID 
83724;  Telephone:  (208)  334-1207. 

Project  Manager.  Columbia  Basin 
Project  Office,  Bureau  of  Reclamation, . 
PO  Box  815.  Ephrata  WA  98823; 
Telephone:  (509)  754-0209. 

Copies  of  the  DEIS  are  available  for 
inspection  at  the  addresses  above  and 
also  at  the  following  locations: 

Office  of  the  Commissioner.  Bureau  of 
Reclamation,  Environment  and  Planning 
Branch,  18th  and  C  Street.  NW..  Room 
7455.  Washington.  DC  20240;  Telephone: 
(202)  343-4662. 

Denver  Office,  Bureau  of  Reclamation, 
Library.  Room  167,  Building  67,  Denver 
Federal  Center.  Denver  CO  80225; 
Telephone:  (303)  236-6963. 

Libraries:  Copies  will  also  be 
available  for  inspection  at  libraries  in 
the  project  vicinity. 

FOR  FURTHER  INFORMATION  CONTACH 

Douglas  lames  (Regional  Environmental 
Officer.  Pacific  Northwest  Region).  (208) 
334-1207;  Cline  Street  (Project 
Environmentalist,  Columbia  Basin 
Project  Office),  (509)  754-0209;  or  Dr. 
Wayne  O.  Deason  (Manager. 
Environmental  Services.  Denver  Federal 
Center).  (303)  236-9336. 
SUPPLEMCNTARY  INFORMATION:  The 

Columbia  Basin  Project  is  a  multiple- 
purpose  project  located  in  east-central 
Washington.  The  proeject  is  authorized 
to  provide  irrigation  to  1.095.000 
irrigable  acres.  Distribution  facilities 
have  been  completed  to  provide 
irrigation  water  to  about  556,500  acres. 

The  DEIS  evaluates  the  effecU  of 
providing  irrigation  water  to  Columbia 
Basin  Project  lands  not  yet  served. 
Three  alternatives,  including  no  action, 
are  considered  in  the  draft  statement 
The  two  action  alternatives  are:  (1) 
complete  the  Columbia  Basin  Project  as 
authorized  by  providing  irrigation 
service  to  an  additional  538.600  acres  in 
phases,  with  the  first  phase  to  serve 
172,900  acres  over  a  14-year  period  and 
a  future  phase  to  serve  the  remaining 
365,700  over  a  subsequent  24-year 
period;  and  (2)  expand  the  Project  on  a 
more  limited  scale  by  providing 
irrigation  service  to  approximately 
87,000  acres  of  land  east  of  the  existing 
East  Low  Canal  over  a  5-year  period. 
Alternative  2  is  the  proposed  action. 

The  principal  environmental 
consequences  that  would  result  from 
Alternatives  1  and  2  include:  increased 
crop  diversification  and  production, 
expanded  fish  and  wildlife  resources 
and  recreational  opportunities, 
economic  stability  and  growth,  and 
increased  diversions  from  the  Columbia 


River.  Increased  dIvenioDS  would  affect 
the  energy-generating  capability  at  the 
dams  and  the  flexibility  to  operate  the 
river  to  benefit  anadromous  fisheries. 
The  magnitude  of  these  effects  is 
substaittially  less  for  Alternative  2  dian 
for  Alternative  1. 

Hearing  ftocsss  InfaniiatiaB 

Those  wishing  to  request  time  to  make 
comments  prior  to  the  hearing  dates 
should  write  or  call  the  Bureau  of 
Reclamation  Regional  Office  in  Boise, 
Idaho.  The  address  and  telephone 
number  are  listed  on  the  previous  page. 
Requests  should  be  received  on  or 
before  November  22, 1989,  and  should 
indicate  at  which  session  the  speaker 
wishes  to  appear.  Speakers  will  be 
'called  upon  to  present  their  comments  in 
the  order  in  which  their  requests  were 
received  by  the  Bureau  of  Redamation. 
Requests  to  qwak  may  also  be  made  at 
each  session  and  will  be  called  after  the 
advance  requests.  Oral  comments  will 
be  limited  to  10  minutes  per  individuaL 
Written  comments,  for  inclitsion  in  die 
hearing  record,  from  those  unable  to 
attend  the  hearing  or  wishing  to 
supplement  their  oral  presentation 
riiOBld  be  received  at  the  Bureau  of 
Reclamatioa  Regional  Office  in  Boise. 
Idaho,  by  December  11, 198a 

Dated  September  20, 1989. 


I. 

Deputy  AsaiataBt  Commissionor, 

AdmbmtratiiM. 

[FR  Doc.  89-22529  Filed  9-22-8S;  8:46  am] 
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DEPARTMENT  OF  JU8TICC 

I  ^«tiiii«i  off  ConaanI  Dacraa  PNmiant 
to  ttw  Clam  Air  Act;  CNgHal  Equlpmant 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7. 38  FR 19029.  notice 
is  hereby  given  that  on  September  8. 
1989,  a  Consent  Decree  in  United  States 
v.  Digital  Equipment  Corporation,  Civil 
Action  No.  89-1233  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Puerto  Rico.  The  Consent 
Decree  requires  the  Defendant  to  pay  a 
civil  penalty  of  $450,000,  and  to  maintain 
compliance  with  the  Clean  Water  Act 
and  the  Puerto  Rico  Aqueduct  and 
Sewer  AuAority  Rules  and  Regulations. 

Tbe  Department  of  Justice  wiD  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comneftts  relating  to  die  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environmental  Enforcanent  Section, 
Land  and  Natural  Resources  Dtrisitni. 
Department  of  Justice,  P.O.  Box  7611, 


Ben  Franklin  Station,  Washingtoii.  DC 
20044.  and  riiooM  i^er  to  United  Statet 
v.  Digital  Equipment  Corporation,  D.J. 
Ref.  No.  90-6-1-1-3152. 

The  Consent  Decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney.  District  of  Puerto  Rico, 
Federal  Office  Building.  Carios  B. 
Chardon  Avenue.  Hato  Rey.  Puerto  Rico. 
00818;  at  the  Region  II  Office  of  the 
Environmental  Protection  Agency.  28 
Federal  Plaza.  New  York,  New  York. 
10278;  and  at  die  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  10th  Street  andPennsylvania 
Avenue,  NW.,  WasUngton.  DC  20630.  A 
copy  of  the  proposed  Consent  Decree 
can  be  obtained  in  person  or  by  mail 
from  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.00  (10  cents 
per  page  reproduction  charge)  payable 
to  die  Treasurer  of  the  United  States. 
RicfaaidB,  Stewart. 
Assistant  Attorney  General  Load  and 
Natural  Resources  Division. 
[FR  Doc  80-22585  Filed  9-22-aO:  8:45  am] 
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NATKMAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notioa  89-68] 

NASA  Advtoory  Counci  (NAO, 
Aanmautlca  Adwlaofy  ConNnMaa 
(AAO;! 


AQCNCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


R  In  accordance  with  die 
Federal  Advisory  Committee  Act.  Pidi. 
L  92-463.  as  amended,  the  National 
AenMiautics  and  ^lace  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Aeronautics 
Advisory  Committee  and  the  Aerospace 
Research  and  Technology 
Subcommittee. 

dates:  October  18. 1989, 8:30  ajn.  to  5:15 
p.m.;  October  19. 1989. 8  ajn.  to  5  p.m.; 
and  October  20. 1980, 8  ajn.  to  2:30  pjn. 
AODRESSCS:  National  Aeronautics  and 
Space  Administratioa  Ames  Research 
Center,  Building  201.  Moffett  Field.  CA 
94035. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Catherine  L.  Saudi.  Office  of 
Aeronautics  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20646^ 
202/453-2367. 

SUmOKNTARV  MFORMATMNE  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 


ovfraD^iaidanoe  to  die  OIBoa  of 

Aeronautics  and  Space  Technology 
(OAST)  on  aeronautics  researdi  and 
tedinology  activities.  The  Aeroepaca 
Research  and  Technology  Infonnal 
Subcoounittee  was  foriBed  to  prorlda 
teclmical  support  for  the  AAC  and  to 
conduct  ad  hoc  interdisciplinary  studies 
and  assessments.  The  Committee, 
chaired  by  Mr.  Philip  M.  Condit,  is 
comprised  of  23  members.  The 
Subcommittee  is  comprised  of  43 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
die  room  (approximately  150  persons 
inclutUng  the  Subcommittee  members 
and  other  participants). 

Type  of  Meeting:  Open. 

Agenda 

October  18. 1989 

8:30  a.m.— Opening  Remarks. 

8:50  ajn^— Welcome/Ceotsr  Overview 

by  Centn  Director. 
9:35  aJU.— Aeronautics  Overview. 
10:30  a.m.— Parallel  Vehicle  Program 

Overviews. 

1  pjn.— Facility  Tour. 

2  pjn.— Wrap-up  of  Vdiicle  Program 
Overviews. 

3:15  pjn.— Parallel  Discipline  Program 

Reviews. 
5:15  p.m.— Adjourn. 

Octobw  10, 1089 

8  a.m.-^Di8dirfine  Program  Reviews 
Continued. 

1  p.m.— Facility  Tour. 

2  p.m.— Discipline  Program  Reviews 
Continued. 

4:30  pjn.— Plenary  Session. 
SpjB. — ^Ad|oum. 

October  X,  1989 

8  ajn.— Opening  Remarks. 

8:20  aja— Update  of  Aeronautics  and 

National  Aerospace  Plane  Budget  and 

Planning  Issues. 
8:45  a.mv— Discussion  of  Key  Points  bom 

Aeronautics  Advisory  Committee/ 

Aerospace  Research  and  Tedmdogy 

Subcommittee  Meeting. 
10:30  a.m.— NASA  Responses  to  Ad  Hoc 

Team  Recommendations. 

1  p.m. — Discussion  of  Issues  and 
Recommendations. 

2  pjn. — Summary  Session. 
2:30  p.111. — ^Adjourn. 

Dated  September  19. 1SI9. 
Philip  a  Walsr. 

Deputy  Director,  Management  Operations 
Office. 

(FR  Doc.  89-22519  FUed  9-a-8g(  8e45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

PannR  Appications  R«c«iv«d  Undor 
tiM  Antarctie  Conaarvation  Act  of  107t 

AOCNCV:  National  Science  Foundation. 
ACTION:  Notice  of  permit  applications 
received  under  the  Antarctic 
Conservation  Act  of  1978.  Pub.  L  95-541. 


r.  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  imder  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  October  25, 1909.  Permit  appUcations 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 

Aooness:  Comments  should  be 
addressed  to  Permit  Office,  Room  627. 
Division  of  Polar  Programs.  National 
Science  Foundation,  Washington,  DC 
20550. 

FON  njfrrma  mrowMATioH  contact: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUm^MCNTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  Federal  Register  on  July 
17, 1989. 

The  applications  received  are  as 
follows: 

1.  Applicant  David  F.  Parmelee.  Bell 
Museum,  University  of  Minnesota. 
MinneapoUs.  Minnesota  55455. 
Activity  for  Which  Permit  Requested- 
Taking  import  into  USA.  Enter 
specially  protected  area.  The 
applicant  is  conducting 
demographic  studies  of  birds  in  the 


Palmer  Station  area.  He  requests 
permission  to  capture,  examine 
previously  attached  bands,  and 
release  birds.  Species  to  l>e  taken 
are:  American  Sheatbill  (10).  South 
Polar  Skua  (10),  Brown  Skua  (6). 
Kelp  Gull  (6),  Penguins  (4),  Petrels 
(6).  Storm-Petrels  (10),  Waterfowl 
(4).  Shorebirds  (4),  and  Terns  (10). 

Location:  Palmer  station  and  vicinity. 
Antarctica.  Litchfield  Island  SPA. 

Dates:  November-February  1990. 

2.  Applicant  Anne  Granow.  Lament — 

Doherty  Geological  Observatory. 
Columbia  University.  Palisades. 
New  York  10964. 

Activity  for  which  permit  requested: 
Enter  site  of  Special  Scientific 
Interest  The  applicant  is  conducting 
geological  research  and  requests 
permission  to  enter  Byers  Peninsula 
SSSI  to  collect  paleomagnetic  rock 
sample  cores. 

Location:  Byers  Peninsula,  Livingston 
Island  SSSL 

Dates:  December  19e&-January  1990. 

3.  Applicant  Lowell  E.  Starr.  U.S. 

Geological  Survey,  Reston,  Virginia 
22092. 

Activity  for  which  permit  requested: 
Enter  specially  protected  areas. 
Enter  site  of  special  scientific 
interest  The  applicant  proposes  to 
enter  protected  areas  for  purposes 
of  geodetic  surveying.  No  specimens 
of  any  type  will  be  taken  from  these 
areas. 

Location:  Arrival  Heights,  Ross  Island 
SSSL  Beaufort  Island  SPA;  Cape 
Hallett  Victoria  Land  SPA. 

Dates:  November  1989-January  199a 

4.  Applicant  CDR.  R.  M.  Harler. 

Detachment  Christchurch.  U.S. 
Naval  Support  Force.  Antarctica. 
FPO  San  Francisco  96e00-290a 

Activity  for  which  permit  requested: 
Introduction  of  non-indigenous 
species  into  Antarctica.  The 
applicant  proposes  to  introduce  two 
dogs  into  Antarctica  in  support  of 
the  U.S.  Navy  drug  interdiction 
program.  Each  deployment  of  a  dog 
wiU  be  for  a  two  to  three  day  period 
to  McMurdo  Station.  Antarctica. 

Location:  McMurdo  Station, 
Antarctica. 

Dates:  October  1989-October  1991. 

ChniM  B.  Myan, 

PennitOfpce. 

[PR  Doc  8»-22493  Filed  9-22-88;  8:45  un] 


NUCLEAR  REGULATORY 
COmilSSION 

[Doc«wtNo.S0-293I 

Boaton  Ediaon  Co.;  Enrvironmantal 
Aaaaaamant  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
certain  requirements  of  10  CFll  part  50. 
Appendix  ],  sections  III.A.6(b),  III.D.2(a), 
and  III.D.3,  to  the  Boston  Edison 
Company  (BECO/licensee)  for  the 
Pilgrim  Nuclear  Power  Station  located  at 
the  licensee's  site  in  Plymouth  County, 
Massachusetts. 

Environmental  Assessment 

Identification  of  Proposed  Action: 

The  licensee  would  be  exempted  from 
the  requirements  of  10  CFR  part  50, 
Appenidix ).  section  IILA.6(b)  to  the 
extent  that  a  Type  A  Primary 
Containment  Integrated  Leak  Rate  Test 
(PCILRT)  would  not  have  to  be 
performed  during  the  Pilgrim  Nuclear 
Power  Station's  (PNPS)  upcoming 
surveillance  outage  scheduled  for 
October  1989.  Also,  the  normal  PCILRT 
retest  schedule  specified  in  section 
IILD.l(a)  of  Appendix  J  would  be 
restored. 

In  addition,  the  licensee  would  be 
exempted  bom  the  requirements  of 
sections  III.D.2(a)  and  III.D.3  to  the 
extent  that  Type  B  and  C  Local  Leak 
Rate  Tests  (LLRTs)  would  not  be 
performed  during  the  upcoming  October 
1989  outage,  but  would  be  allowed  a 
one-time  schedule  extension  of 
approximately  six  months  for  the 
following  components: 

1.  Shutdown  Cooling  Isolation  Valves 
MO-1001-47  and  MO-1001-50  (Type  C 
LLRTs) 

2.  Reactor  Building  Closed  Cooling 
Water  Isolation  Valve  MO-4002  on  the 
line  bom  the  drywell  and  Check  Valve 
30-CK-432  on  the  line  to  the  drywell 
(Type  C  LLRTs) 

3.  Drywell  Head  and  Drywell  Head 
Access  Hatch  (Type  B  LLRTs) 

Tfte  Need  for  the  Proposed  Action: 

The  PCILRTs  performed  during  the 
1982. 1983,  and  1987  refueling  outages  at 
the  PNPS  were  deemed  failures  in  the 
"as-found"  condition  due  to  leakage 
from  the  pathways  of  the  Type  B  and  C 
LLRTs.  Section  III  JV.6(b)  of  Appendix  J 
states  that  should  two  consecutive 
PCILRTs  fail  to  meet  the  applicable 
acceptance  criteria,  a  retest  must  be 
performed  during  each  subsequent 
refueling  outage  until  two  consecutive 


tests  are  deemed  acceptable,  abet 
which  time  the  retest  schedule  specified 
in  sectioD  IILD.l(a)  may  be  resumed. 
Aooordingly,  the  licensee  would  be 
lequiied  to  perfonn  a  PCILRT  dming  the 
surveillance  outage  sdieduled  for 
October  1989.  As  an  alternative  to 
performing  the  required  teat  the 
licensee  has  submitted  a  Corrective 
Action  Plan  in  accordance  with  the 
guidance  provided  in  NRC  Infwmation 
Notice  85-71,  "Containment  Integrated 
Leak  Rate  Tests",  dated  August  22, 1985. 

The  Corrective  Action  Plan  includes  a 
ULRT  failure  analysis  team  to 
investigate  liHT  failures,  determination 
of  root  causes,  and  recommend 
corrective  actions.  The  plan  also 
includes  a  trending  program,  test 
method  improvements  and  augmented 
testing.  It  should  be  noted,  that  the 
major  leakage  (about  83%)  of  the  LUlTs 
performed  in  December  1967.  was  due  to 
the  feedwater  check  valves,  llie  short 
term  replacement  of  problem 
Components  in  the  valves  and  the  long 
term  inspection  and  testing  of  the  valves 
had  been  unsuccessful.  However,  in 
recent  years,  the  licensee  initiated  a 
Valve  Betterment  Program  which  has 
restdted  in  the  replacement  of  17  valves 
and  modifications  to  12  other  valves 
which  were  identified  as  having 
excessive  leakage.  These  actions  appear 
to  have  resolved  the  feedwater  cfaMk 
valve  leakage  problem  and  leakage  from 
other  Type  B  and  C  components.  The 
Implementation  of  the  Corrective  Action 
Plan  including  augmented  LLRTs  and 
continued  close  trending  of  the  Type  B 
and  C  tests  performed  on  all  required 
penetrations,  including  the  replaced  and 
refurbished  valves,  should  ensure  the 
intent  of  10  CFR  sa  Appendix  ),  section 
in.A.e(b)  is  met  in  that  onacceptable 
containment  leakage  Is  identified  and 
corrected. 

The  schedule  exemption  for  the 
Shutdown  Cooling  Suction  Isolation 
valves  is  needed  to  def^  the  leak  rate 
testing  tmtil  the  next  scheduled  refueling 
outage.  The  shutdown  cooling  system  is 
the  normal  means  of  removing  decay 
heat  from  the  reactor  vessel  during  short 
outages,  such  as  the  upcoming  October 
1988  surveillance  outage. 

The  schedule  exemption  for  the 
Reactor  Building  Closed  Cooling  Water 
(RBCCW)  system  isolation  valves  is 
needed  because  the  testing  would 
impact  comp<ments  cooled  by  Ute 
RBCCW  system  during  the  upcoming 
short  outage.  In  addition,  staging  to 
provide  access  must  be  built  and 
removed  resulting  in  considerable 
ejqxtsure  of  woricers  to  radiation.  The 
water  in  the  system  Is  also  required  to 


be  dralnad  and  treated  resulting  in  an 
increase  in  the  production  <rf  radwaste. 

The  scbedole  exemption  for  the 
drywell  head  and  the  drywell  head 
access  hatch  is  needed  due  to  the  extent 
of  the  woik  needed  to  be  performed  and 
the  resulting  worker  exposure  to 
radiation.  Nine  shields  blocks  above  the 
drywril  most  be  removed.  These  are 
normally  removed  only  daring  refading 
outages  to  allow  removal  of  the  reactor 
head  for  fuel  loading. 

Environmental  Impacts  of  the  Proposed 
Action: 

The  proposed  action  of  performing  tibe 
Type  A  PCILRT  during  the  next 
refiieling  outage  (RFO-8)  and  then 
following  a  schedule  in  accordance  with 
10  CFR  50,  Appendix  },  section  IILD.l(a), 
is  based  on  Ae  implementation  of  the 
Corrective  Action  Plan  and  continued 
trending  of  LLRTs.  These  actions  would 
ensure  that  excessive  leakage  from 
containment  isolation  valves  is 
identified  and  corrected.  The  proposed 
action  would  provide  a  level  of  safety  at 
least  equivalent  to  that  attained  by 
being  in  compliance  with  10  CTR  50, 
Appendix  J,  section  III.A.e(b). 

The  proposed  action,  in  relation  to  the 
granting  of  a  one-time  schedule 
extension  of  approximately  six  months 
for  performing  the  IVpe  B  or  C  LLRTs  on 
the  c(Hnponents  previously  discussed,  is 
based  on  augmented  LLRTs  and  the 
impact  which  would  result  if  die  tests 
were  performed  during  the  u^icoming 
October  1989  outage.  The  lei^sth  of  the 
requested  extension  and  the  previous 
history  of  the  components  provides 
reasonable  assurance  that  excessive 
leakage  wiU  not  occur  prior  to  the  next 
tests  which  will  be  performed  during 
RFO-8;  and  that  there  will  be  no 
significant  changes  in  the  types  or 
amounts  of  effluents  that  may  be 
released  offsite. 

The  ONnmission  has  omcluded. 
based  on  the  above,  that  there  are  no 
significant  radiological  envirtHmiental 
impacts  associated  with  the  ]>roposed 
exemptions,  and  in  fact  would  reduce 
the  amount  of  radwaste  generated  and 
reduce  e}q)osure  of  woriiers  to  radiation. 

With  regard  to  potential 
nonradiological  impacts,  die  proposed 
exemptions  invcrfve  features  located 
entirely  within  tiie  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradifriogical  environmental  impacts 
associated  with  the  prapoaed 
exemptions. 


Alternative  to  the  Proposed  Action: 

Since  the  Commission  has  concluded 
there  are  no  measurable  environmental 
impacts  associated  wfui  me  proposed 
exemptions,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  tiie  exemptions  would  be 
to  require  rigid  compliance  with  the 
applicable  portions  of  sections  IILA.e(b), 
III.D.2(a}  and  inj}.3  of  tiie  Appendbc  J 
requirements.  Such  action  would  not 
enhance  the  i»t>tection  of  the 
environment  and  would  result  as 
unlustified  worker  exposure  and  cost  for 
the  licensee. 

Alternative  Use  of  Resources: 

This  action  does  not  involve  the  use  of 
any  resources  not  considered  previously 
in  tte  Pinal  Environmental  Statement 
related  to  the  operation  of  Pilgrim 
Nuclear  Power  Station. 

Agencies  and  Persons  Consulted: 

The  NRC  staff  reviewed  tiie  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmoital  impact 
statement  for  the  proposed  exemptions. 
Based  upon  the  foreg^>ing  environmental 
assessment  the  NRC  staff  condudes 
that  the  proposed  action  will  not  have  a 
significant  ^ect  aa  tlie  quality  of  the 
human  environment 

For  further  details  witii  respect  to  this 
proposed  action,  see  ^  licensee's 
letters  dated  July  7  and  Septembm  1, 
1989.  The  letters  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  Gelman  Building, 
Lower  Level  2120  L  Street  NW., 
Washington.  DC  and  at  tiie  Plymouth 
Public  Library,  11  North  Street 
Plymotttii.  Massadnisetts. 

Dated  at  Rockrille,  Maryland  this  19th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  CommiMion. 
RiduidfLWenman. 

Director,  Project  Directorate  1-3,  Divisioa  of. 
Reactor  Projects  l/U,  Off  we  of  Nuclear 
Reactor  Regulation. 
[PR  Doc  88-22525  Filed  ».«2-a9: 8-.45  am] 
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Antonia  Central  PDw«r  and  Light  Co.  City  of 
Auatin.  Texas. 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amemdment  Nos.  12  and  3  to  Facility 
Operating  License  Nos.  NPF-76  and 
NFF-W  issued  to  Houston  Lighting  ft 
Power  Company  which  consisted  of 
changes  to  the  Final  Safety  Analysis 
Report  related  to  the  operation  of  the 
South  Texas  Project  Units  1  and  2 
located  in  Matagorda  County,  Texas. 

The  amendments  are  effective  as  of 
the  date  of  issuance. 

The  amendments  document  the  results 
of  safety  analyses  that  consider  the 
effects  of  the  reactor  coolant  system 
flow  anomaly. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Fedwal  Register  on 
June  15. 1989  (54  FR  25512).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  Assessment,  the 
Commission  has  concluded  that  the 
issuance  of  these  amendments  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendments  dated  April  18, 1989,  (2) 
Amendment  No.  12  to  License  No.  NPF- 
76,  Amendment  No.  3  to  License  No. 
NPF-80  and  (3)  the  Commission's 
related  Safety  Evaluation  and 
Environmental  assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NW.,  Washington, 
DC  and  at  the  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488  and  the  Austin  Public  Library,  810 
Guadalupe  Street,  Austin,  Texas  78701. 
A  copy  of  the  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director.  Division  of  Reactor  Projects  IH 
rv.  V  and  Special  Projects. 


Deled  at  Rockville.  Maryland  this  15th  day 
of  September  1968. 

For  the  Nuclear  Regulatory  Commission. 

G«icteF.Dick.|r., 

Project  Manager,  Project  Directorate  IV. 
DiviBion  of  Reactor  Project$-in.  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  80-22520  Filed  9-22-89;  8:45  am] 
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The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  Nos.  171, 173  and  142  to 
Facility  Operating  License  Nos.  Dni-33, 
DPR-52  and  Dra-68,  respectively, 
issued  to  Tennessee  Valley  Authority 
(TVA  or  the  licensee),  which  revised  the 
Technical  Specifications  (TS)  for 
operation  of  Browns  Ferry  Nuclear 
Plant  Units  1,  2  and  3,  located  in 
Limestone  County,  Alabama.  The 
amendment  is  effective  as  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

The  amendment  revises  the  TS  to 
permit  operation  of  Browns  Ferry,  Unit 
2,  for  one  cycle  without  all  modifications 
to  the  Control  Room  Emergency 
Ventilation  System  (CREVS)  completed. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  1,  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
April  18. 1989  (54  FR  15572).  The 
licensee's  letter  of  July  14, 1989  provided 
clarification  that  the  projected  radiation 
doses  to  control  room  operators  and 
Technical  Support  Center  personnel 
were  within  the  acceptable  limit  of  10 
CFR  part  50,  Appendix  A.  No  request  for 
a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  himian  environment 


For  further  details  with  respect  to  the 
action,  see  (1)  The  application  for 
amendment  dated  April  3, 1989  and 
supplemental  letter  dated  July  14, 1989, 
(2)  Amendment  No.  173  to  License  No. 
DPR-52  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street  NW.. 
Washington,  DC,  and  at  the  Local  Public 
Document  Room,  Athens  Public  Library, 
South  Street  Athens,  Alabama  35611. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  September  1988. 

For  the  Nuclear  Regulatory  Commission. 
Suzanne  C  Black, 

Assistant  Director  for  Projects,  TVA  Projects 
Division,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  88-22527  Filed  »-22-88: 8:45  am] 
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SeH-Regulatory  Organizations; 
American  Stock  Exchange,  IncL;  Order 
Approving  Proposed  Rule  Cttange  on  a 
Temporary  Basis 

On  March  8. 1989.  the  American  Stock 
Exchange,  Inc.  ("Amex")  filed  with  the 
Commission  a  proposed  rule  change 
under  the  Securities  Exchange  Act  of 
1934  ("Act").  As  discussed  below,  the 
proposal  provides  for  the  accelerated 
comparison  of  securities  transactions. 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  April  26, 1989,  to 
solicit  conunents  from  interested 
persons.'  No  comments  were  received. 
This  order  approves  the  proposal. 

L  Description  of  the  Proposal 

The  rule  change  consists  of  proposed 
Amex  Rule  719,  which,  in  essence, 
would  require  Uiat  each  regular  way 
trade  in  stocks,  rights,  and  warrants  be 
compared  or  otherwise  closed  out  by  the 
close  of  business  on  the  business  day 
following  the  trade  date  [i.e.,  T+1). 
Under  existing  Amex  rules,  such  trades 
must  be  compared  or  closed  out  by 
T+5.  Thus,  the  proposal,  when 
implemented,  would  shorten  a 
transaction's  comparison  cycle  by  four 
business  days.  The  proposal,  however, 
would  have  no  effect  on  the  settlement 


of  transactions,  the  majority  of  which 
would  continue  to  settle  on  T+5. 

Amex  states  in  its  filing  that  it  has 
been  working  for  more  than  a  year  with 
the  New  York  Stock  Exdiange 
("NYSE"),*  the  National  Securities 
Clearing  Corporation  ("NSCC^.•  and 
the  member  firm  community  to  establish 
the  systems  and  rules  necessary  to 
implement  T+1  comparison.  Amex's 
proposed  Rule  719  (which  is  an  enabling 
rule,  not  a  rule  of  implementation) 
directs  Amex  members  and  member 
organizations  to  comply  with  such  other 
rules  and  procedures  as  may  be  adopted 
by  Amex  or  NSCC  for  (1)  The 
comparison  or  settlement  of 
transactions.  (2)  the  resolution  of 
uncompared  or  questioned  trades,  and 
(3)  the  collection  and  submission  of 
audit  trail  data.*  Amex  also  notes  in  its 
filing  that  its  Rule  719,  like  NYSE  Rule 
130  [i.e.,  NYSE's  compare  or  close  out 
rule),  will  require  up  to  18  months  to 
implement  fully,  as  measured  from  the 
date  that  the  Commission  approved  the 
rule. 

Amex  has  informed  the  Commission 
that  it  desires  to  commence  a  phase-in 
of  accelerated  trade  comparison 
operations  on  Saturday,  August  19, 1989. 
lliis  would  be  in  conjunction  with  an 
industry-wide  effort  including  NYSE 
and  NSCC  to  begin  accelerated 
comparison  on  that  date.  Specifically, 
Amex  intends  to  shorten  by  24  hours 
(from  T+3  to  T+2)  its  trade  comparison 
cycle  and  its  trade  correction  cycle 
(primarily  affecting  trades  executed  two 
days  previously  on  Thursday,  August  17, 
1989).*  Amex  states,  however,  that  its 
automated  trade  correction  system  will 
not  be  operational  by  August  19, 1989, 
and  that,  consequently,  Amex  will  use 
an  improved  version  of  its  existing 


■  See  Sacurilies  Exchange  Act  RelcsM  Na  28741 
(April  IS,  18BB).  M  PR  1806S. 


*  The  Commiuion  already  hat  approved  a 
parallel  NYSE  rule  filing.  See  SacuriUaa  Exchange 
Act  Release  No.  26627  (March  14.  ISSS).  M  FR  11470 
(File  No.  SR-NYSE-6S-36). 

*  For  the  NSCC'i  companion  rule  filing  to  NYSE 
Rule  130  and  proposed  Amex  Rule  710,  a  Tiling 
recently  approved  by  the  CommiMion.  «ee 
Securitiet  Exchange  Act  Release  Na  27074  ()uly  28, 
1089).  54  FR  32405  (FUe  No.  SR-NS(X-80-O4).  See 
also.  Securitiet  Exchange  Act  Release  No.  26783 
(May  4. 1060).  54  FR  20221  [FUe  Na  SR-NSCC-8»- 
02). 

*  Amex  has  advised  the  Commission  that  it  plant 
to  adopt  a  series  of  procedures  within  the  general 
framework  of  Rule  719  whereby  the  implementation 
of  Rule  719  would  be  carried  forward.  Telephone 
conversation  between  f^ul  G.  Stevens,  Executive 
Vice  President  for  Operations.  Amex.  and  Thomas 
C  Etter,  Attorney.  SEC  (June  16. 1900). 

*  Telephone  conversation  between  George 
Stokes,  Assistant  Vice  President  Amex,  and 
Thomas  C  Etter,  Attorney,  SEC  (August  10, 1980). 
See  Amex  Information  Circular.  No.  80-131,  dated 
August  IS.  1060:  NSCC  Important  Notice,  No.  A32ia 
dated  )uly  18, 1060. 


manual  correction  system,  which  has 
been  modified  to  shorten  its  cycle  by  the 
necessary  24  hours.' 

n.  Rationale  for  the  Proposal 

Amex  believes  that  the  proposed  rule 
change  is  consistent  with  the  Act  in  that 
it  would  facilitate  the  prompt  and 
accurate  clearance  and  setUement  of 
securities  transactions.  Moreover,  Amex 
states  in  its  filing  that  shortening  the 
comparison  cycle  for  regular-way  equity 
trades  to  T+1  would  improve  the 
marketplace  because  it  would  increase 
the  efficiency  of  the  post-trade 
comparison  process  and  reduce  the  time 
span  its  member  organizations  are 
exposed  to  the  risk  of  market 
fluctuations  on  uncompared  trades. 

m.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  The 
Commission  believes  that  the  proposal, 
by  shortening  the  comparison  cycle  for 
Amex  equity  trades,  would  benefit  the 
marketplace  by  reducing  the  risk 
exposure  to  investors  and  to  Amex 
members  and  by  contributing  to  the 
prompt  and  efficient  clearance  and 
settlement  of  securities  transactions. 

Hie  Commission  reiterates  that  the 
proposed  rule  change  is  similar  to  an 
NYSE  proposed  rule  change  already 
approved  by  the  Commission.''  For  the 
reasons  discussed  in  the  order 
approving  that  NYSE  proposal,  the 
Commissicji  believes  that  the  instant 
proposal,  upon  implementation,  would 
reduce  the  length  of  the  processing  cycle 
for  Amex  trades  and,  more  specificaUy, 
make  Amex's  trades:  (1)  Safer  with 
regard  to  the  risks  of  market  price 
volatility,  and  (2)  more  efficient  in  terms 
of  the  time  and  expense  involved  in 
trade  processing.  Further,  the  proposal 
would  help  protect  investors  and  other 
persons  that  safeguard  investors'  funds 
and  facilitate  their  transactions. 

The  Commission,  nevertheless,  is 
concerned  that  (1)  Amex  has  no 


*  Telephone  conversation  between  George 
Stokes,  Assistdnt  Vice  President,  Amex,  and 
Thomas  C  Etter.  Attorney.  SEC  (August  16, 1080). 
See  NSCC  Important  NoUce.  No.  A321&  dated  July 

i&ioeo, 

'  See,  supra,  note  2. 

*  Section  17A(a)(l)  of  the  Act  expressly 
contemplates  the  goal  of  prompt  and  efficient 
clearance  and  settlement  of  securities  transactions 
(including  the  comparison  of  securities  transactions) 
and  the  use  of  automated  systems  to  achieve  that 
goal.  The  Commission  regards  T+1  automated 
trade  comparison  as  an  important  interim  step 
toward  the  longer-term  goal  of  same-day  trade 
comparison  and  views  automated  trade  resolution 
as  a  necessary  component  of  accelerated  trade 
comparison.  Moreover,  this  is  not  a  matter  of  first 
impression.  NA^AQ,  Inc..  with  Commission 
approval  has  been  using  its  automated  Trade 


automated  trade  correction  system  yet 
in  operation:  *  and  (2)  Amex  has  not  yet 
filed  a  rule  proposal  with  the 
Commission  regarding  the 
implementation  of  accelerated 
comparison  and  an  automated 
correction  system.  The  Commission 
expects  that  Amex  will  file  such 
implementing  rules  soon.  The 
Commission  is  approving  this  proposed 
rule  change  now  to  enable  Amex  to  take 
part  in  the  industry-wide  phase-in  on 
August  19, 1989,  and  expects  that,  as  a 
result  of  these  operations,  Amex  will 
have  the  necessary  knowledge  to 
develop  the  implementing  rules  and 
procedures  concerning  T+1  comparison 
and  automated  trade  correction. 
Accordingly,  this  approval  order  is 
effective  on  a  temporary  basis  through 
December  31, 1989.*  Permanent 
approval  of  this  proposal  [i.e.,  Amex 
Rule  719)  will  be  conditioned  on  the 
filing  and  approval  of  implementing 
rules  and  procedures  for  accelerated 
comparison  and  automated  trade 
correction  as  discussed  above. 

IV.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act 
particularly  sections  6(b)(5)  and  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered  pursuant  to 
section  19(b)  of  the  Act  that  the  above- 
mentioned  proposed  rule  change  (File 
No.  SR-Amex-89-05)  be,  and  hereby  is. 
approved  on  a  temporary  basis. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  18, 1989. 
Jonathan  C.  Katz, 
Secretary. 

[FR  Doa  89-22534  FUed  9-22-89;  8:45  am] 
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Acceptance  and  Resolution  System  ('TARS")  since 
1086.  TARS,  like  the  NYSE's  On-Line  Correction 
System,  is  an  electronic  facility  that  permits 
subscribers,  using  terminal  screens,  to  resolve 
uncompared  trades.  See  NASD  Market  Services. 
IhCm  Trade  Acceptance  and  Reconciliation  Service 
User  Guide  (May  2a  1906). 

*  Amex  has  agreed  to  submit  monthly  reports  to 
the  Commission  concerning  the  operations  of  Amex  ' 
Rule  719.  Also,  Amex  has  agreed  to  provide  written 
notice  to  the  Commission  upon  the  implementation 
of  an  automated  trade  correction  system.  Telephone 
conversation  between  Paul  Stevens.  Executive  Vice 
President,  Amex,  and  Brandon  Becker,  Associate 
Director.  SEC  (August  10. 1000). 
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Self-Rsgulatory  Organixations; 
National  Association  of  Securttiee 
Pealsrs.  Inc.;  Ordsr  Approving 
Proposed  Rule  Ctwnge  Reiatkig  To 
Study  Outline  end  Speciflcetiona  for 
the  General  Securities  Prlndpsl  (Series 
24)  Examination 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  the 
proposed  rule  change  on  July  12, 1960 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
and  Rule  19b-4  thereunder,  to  revise  the 
examination  for  general  securities 
principal  to  reflect  new  materials 
pertaining  to  recent  developments 
regarding  Commission,  NAJSD  and  other 
self-regulatory  organization  rules. 

Notice  of  the  proposed  rule  change 
together  with  the  substance  of  the  terms 
of  the  proposed  rule  change  was  given 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
27073,  July  28, 1989)  and  by  the 
publication  in  the  Federal  Register  (54 
FR  32404,  August  7, 1989).  No  comments 
were  received  with  respect  to  the 
proposed  rule  change. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  with  the  requirements  of 
section  15A  and  the  rules  and 
regulations  thereunder.  Specifically,  the 
proposed  rule  change  meets  the 
requirements  of  section  15A(g)(3)(B] 
which  permits  the  NASD  to  "examine 
and  verify  the  qualifications  of  an 
applicant  to  become  a  person  associated 
with  a  member." 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change,  SR-NASD-89-32, 
be.  and  hereby  is,  approved,  effective 
January  1, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  2O0.3O-3(a)(12). 

Dated  September  15, 1988. 
looathan  G.  Kats, 
Secretary. 

(FR  Doc.  89-22535  Filed  9-22-89;  8:45  am] 
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[(ML  No.  IC-1713a;  S1 1-1927] 

September  18, 1988. 

AOCNCV:  Securities  and  Exchange 


Commission  ("SEC). 


action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applciant  Charter  Fund,  Inc. 

Relevant  1940  Act  section:  Section  8(f) 
and  Rule  8f-l  thereunder. 

Summary  of  application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  dates:  The  application  was  filed 
on  July  11. 1989,  and  amended  on 
September  1, 1989. 

Hearing  or  notification  of  hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  tfie  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
October  13, 1980,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notifed  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADORCSSES:  Secretary.  SEC.  450  Fifth 
Street.  NW.,  Washington.  DC  20549; 
Applicant.  11  Greenway  Plaza,  Suite 
1919,  Houston.  TX  77046. 

FOR  njRTHCR  INTOHMATION  CONTACT! 

Paul  J.  Heaney.  Financial  Analyst  (202) 
272-3420.  or  Max  Berueffy.  Branch  Chief 
(202)  272-3016  (Office  of  Investment 
Company  Regulation). 

summcNTAiiv  information:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SECs  Public 
Reference  Branch  in  person,  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 
Applicant's  representations: 

1.  On  August  28, 1967,  Applicant  filed 
Form  N-8A  to  register  under  the  1940 
Act  as  an  open-end,  diversified 
management  investment  company.  On 
September  21, 1967,  Applicant  filed 
Form  S-5  pursuant  to  the  Securities  Act 
of  1933,  and  commenced  the  initial 
public  offering  of  Applicant's  shares. 
Applicant  is  organized  as  a  Texas 
corporation,  and  intends  to  file  a 
certificate  of  dissolution  with  the  State 
of  Texas. 

2.  On  May  24. 1988,  Applicant's  Board 
of  Directors  approved  its  Agreement  and 
Plan  of  Merger  (the  "Plan")  and 
recommended  its  submission  to 
Applicant's  shareholders.  Proxy 
materials  were  submitted  on  or  about 


July  22, 1968  and  on  or  about  September 
2, 1988  to  Applicant's  shareholders  of 
record  on  July  6. 1988.  On  September  30. 
1988,  at  a  meeting  of  shareholders  called 
for  that  purpose.  Applicant's 
shareholders  approved  the  Plan  by  a 
vote  of  66%  percent  of  the  outstanding 
shares.  Pursuant  to  the  Plan,  on 
September  30, 1988,  Applicant 
transferred  all  of  its  assets  to  AIM 
Equity  Funds,  Inc.  ("Fund").  The  Fund  is 
registered  as  a  management  investment 
company  under  the  1940  Act  (File  No. 
611-1424).  Simultaneously  therewith. 
The  Constellation  Growth  Fund,  Inc. 
("Constellation")  and  Weingarten 
Equity  Fund,  Inc.  ("Weingarten"), 
management  investment  companies 
registered  under  the  1940  Act.  (File  Nos. 
811-1451  and  811-1424,  respectively) 
transferred  all  their  assets  to  the  Fund. 

3.  In  exchange  for  their  interests  in 
Applicant,  the  shareholders  of  Applicant 
received  equivalent  interests  in  a  new 
series  of  shares  of  the  Fund,  currently 
known  as  AIM  Charter  Fimd.  The 
shareholders  of  Constellation  and 
Weingarten  also  received  equivalent 
interests  in  the  Fund  in  exchange  for 
their  interests.  In  a  separate  vote,  the 
shareholders  of  the  Applicant  approved 
a  change  in  the  fundamental  policies  of 
the  Fund  so  as  to  permit  the  Fund  to 
increase  the  limits  on  its  ability  to 
borrow  bom  banks  and  to  make  pledges 
to  secure  such  borrowings.  Also, 
incidental  to  the  merger,  the 
shareholders  of  Applicant  approved,  for 
the  Fund,  new  arrangements  for  the 
provision  of  investment  advisory  and 
administrative  services,  the  election  of 
directors  and  the  selection  of  the 
auditors. 

4.  At  the  time  of  the  merger,  Applicant 
had  outstanding  13.240.976  shares  of 
common  stock  with  a  total  net  asset 
value  of  $70,103,611.  The  exchange  of 
the  Applicant's  assets  for  the  equivalent 
interest  in  the  Fond  constituted  an  even 
exchange  at  fair  maricet  value.  No 
brokerage  commissions  were  paid  in 
connection  with  the  merger.  All  $67,357 
of  expenses  incurred  in  connection  with 
the  merger  were  paid  by  the  Applicant 
These  included  ^2,423  of  proxy 
solicitation  fees,  $22,248  of  printing  fees, 
$3,556  ef  legal  fees  and  $0,128  of  other 
expenses. 

5.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propoee  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs.  . 


For  the  SEC  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 
looathan  G.  Kata, 
Secretary. 

[FR  Doc  89-22530  Fded  9-22-88;  8:45  am) 
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Application;  College  and  University 
FaclHty  Loan  Trust  Two 

September  18, 1989. 

AQINCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicant-  The  First  National  Bank  of 
Boston,  not  in  its  individual  capacity, 
but  solely  as  trustee  ("AppUcant"  or 
"Owner  Trustee"),  on  behialf  of  the 
College  and  University  Facility  Loan 
Trust  Two  ('Trust"). 

Relevant  1940  act  sections:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  Rule  8b-16,  promulgated 
under  section  8(b)  of  the  1940  Act 

Summary  of  application:  The 
Applicant  serving  as  Owner  Trustee  on 
behalf  of  the  Trust,  seeks  an  order 
amending  the  order  issued  in  connection 
with  the  United  States  Government 
Loan  Asset  Sales  Program  in  Investment 
Company  Act  Release  No.  16366  (April 
14, 1988).  The  amended  order  would 
include  an  additional  exeption  from  the 
requirement  that  the  Trust  file  an  annual 
amendment  to  its  Registration  Statement 
on  Form  N-2. 

Filing  date:  The  application  was  filed 
on  May  19. 1980. 

Hearing  or  notification  of  hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  the  SECs  Secretary 
and  serving  the  Applicant  with  a  copy  of 
the  request,  personally  or  by  mail. 
Hearing  requests  should  be  received  by 
the  SEC  by  5:30  p.m.  on  October  12. 
1080.  and  should  state  the  nature  of  the 
requester's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Hearing  requests  also  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  affidavits  or,  for 
lawyers,  certificates  of  service.  Requests 
for  notification  of  a  hearing  may  be 
made  by  writing  to  the  SECs  Secretary. 
Aoomsscs:  Secretary.  SEC  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant  c/o  Kathleen  A.  McGUl,  Esq., 
Skadden.  Arps,  Slate.  Meagher  ft  Flom. 
010  Third  Avenue,  New  Ywk,  New  Yoric 
10022. 


FOR  FURTHER  INFORMATION  CONTACT 

Staff  Attorney  Cathey  Baker  (202)  272- 
3033  or  Brandi  Chief  ICaren  L  Skidmore 
(202)  272-3023  (Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee.  One  may  obtain  a 
copy  by  going  to  the  SECs  Public 
Reference  Branch  or  by  telephoning  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 
Applicant's  representations: 

1.  "The  Trust  a  Massachusetts 
business  trust  is  registered  as  a  closed- 
end  management  investment  company 
under  the  1040  Act  By  order  dated  April 
14. 1088  (Investment  Company  Act 
Release  No.  16366)  ("Prior  Order"),  the 
Trust  was  exempted  pursuant  to  Section 
6(c)  ttom  the  provisions  of  sections 
10(h).  14(a),  16(a).  17(a),  18  (a),  (c)  and  (i) 
and  32(a)  of  the  1940  Act  in  connection 
with  the  issuance  of  bonds  and  senior 
and  junior  certificates  of  beneficial 
interest  in  the  Trust  collateralized  by 
certain  loans  originated  by  the  United 
States  Department  of  Education. 

2.  The  Trust  is  a  passive  entity  similar 
to  a  unit  investment  trust.  The  activities 
of  the  Owner  Trustee  are  limited  to 
receiving  payments  from  the  bond 
trustee  while  the  bonds  are  outstanding 
and  payments  on  the  loans  thereafter, 
and  to  making  current  distributions  to 
certificateholders  of  the  amounts 
received.  Under  the  Prior  Order,  the 
Owner  Trustee  complies  with  section  26 
of  the  1940  Act  (with  certain  exceptions) 
as  if  the  Trust  were  a  unit  investment 
trust  The  Trust  is  not  issuing,  nor  is  it 
permitted  ot  issue,  additional  securities 
in  any  public  offering. 

3.  "The  Applicant  seeks  to  amend  the 
Prior  Order  to  obtain  an  additional 
exemption  fivm  Rule  8b-16  under 
section  8(b]  of  the  1940  Act  Rule  8b-ie 
provides  in  relevant  part  that  a 
registered  management  company  which 
is  required  to  file  a  semi-annual  report 
on  Form  N-SAR.  as  prescribed  by  Rule 
30bl-3.  must  amend  the  registration 
statement  required  under  section  8(b)  by 
filing  the  appropriate  form  prescribed 
for  such  amendments  not  more  than  120 
days  after  the  close  of  each  fiscal  year 
ending  on  or  after  the  date  upon  which 
the  registration  statement  was  filed. 

Applicant's  legal  conclusions: 

4.  "The  Applicant  states  that  the 
concerns  of  Rule  8b-ie  are  fully 
satisfied  as  a  result  of  other  filings  and 
reports  required  to  be  made  by  the  trust 
Financial  statements  of  the  Trust  are 
currently  sent  to  the  Commission  and  to 
the  certificateholders  of  the  Trust 
pursuant  to  the  rules  and  regulations 


promulgated  under  section  30  of  the  1940 
Act  In  addition,  holders  of  the  bonds 
issued  by  the  Trust  receive  financial 
reports  from  the  bond  trustee.  Thus,  the 
requested  exemption  is  consistent  with 
the  protection  of  investors  because  it 
wotdd  not  result  in  withholding  any 
information  fitim  investors  that  they  do 
not  already  receive  on  a  routine  basis. 
Further,  the  preparation  of  annual 
amendments  to  the  Registration 
Statement  of  the  Trust  on  Form  N-2 
would  impose  an  unnecessary  burden  of 
additional  administrative  and  legal 
expenses  which  would  be  borne  by  the 
certificateholders  with  no  countervailing 
benefits.  Lastly,  unit  investment  trusts 
are  not  subject  to  the  requirement  of 
Rule  8b-16  that  annual  amendments  be 
filed  to  registration  statements.  For 
these  reasons  the  Applicant  states  that 
the  requested  exemption  is  necessary 
and  appropriate  in  the  public  interest 
and  is  consistent  with  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
Jonathan  G.  Kats. 
Secretary, 

[FR  Doc.  89-22531  Filed  9-22-89;  8:45  am] 
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Appllcstlon;  College  and  University 
Fscillty  IdOan  Trust  One 

September  18, 1989. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act").        "" 

Applicant'  The  First  National  Bank  of 
Boston,  not  in  its  individual  capacity, 
but  solely  as  trustee  ("Applicant"  or 
"Owner  Trustee"),  on  behalf  of  the 
College  and  University  Facility  Loan 
Trust  One  ("Trust"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  Section  6(c) 
from  the  provisions  of  Rule  8b-16  under 
section  8(b)  of  the  1940  Act 

Summary  of  Application:  The 
Applicant  serving  as  Owner  Trustee  on 
behalf  of  the  Trust  seeks  an  order 
amending  the  order  issued  in  connection 
with  the  United  States  Government 
Loan  Asset  Sales  Program  in  Investment 
Company  Act  Release  No.  15900 
(September  1&  1967).  The  amended 
order  would  include  an  additional 
exemption  from  the  requirement  that  the 
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Trait  file  an  annual  amendment  to  its 
Registration  Statement  on  Fonn  N-2. 

niuig  Date:  The  application  was  filed 
on  May  19, 1960. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  %vriting  the  SECs  Secretary 
and  serving  the  Applicant  with  a  copy  of 
the  request  personally  or  by  mail 
Hearing  requests  should  be  received  by 
the  SEC  by  5:30  p.m.  on  October  12, 
1989,  and  should  state  the  nature  of  the 
requester's  interest,  the  reason  for  the 
request  and  the  issues  contested. 
Hearing  requests  also  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  affidavits  or,  for 
lawyers,  certificates  of  service.  Requests 
for  notification  of  a  hearing  may  be 
made  by  writing  to  the  SECs  Secretary. 


;  Secretary.  SEC  450  5th 
Street  NW..  Washington.  DC  2054a 
Applicant  c/o  Kathleen  A.  McGilL  Esq.. 
Skadden,  Arps,  Slate,  Meagher  ft  Flom, 
919  Third  Avenue.  New  York.  New  York 
10022. 

ran  nnrrHCii  mpohmation  contact: 

Staff  Attorney  Cathey  Baker  (202)  272- 
3033  or  Branch  Chief  Karen  L  Skidmore 
(202)  272-3023  (Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INRMMATKM:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee.  One  may  obtain  a 
copy  by  going  to  the  SECs  Public 
Reference  Branch  or  by  telephoning  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258^300). 
Applicant's  Representations: 

1.  The  Trust  a  Massachusetts 
business  trust  is  registered  as  a  closed- 
end  management  investment  company 
under  the  1940  Act.  By  order  dated 
September  18, 1987  (Investment 
Company  Act  Release  No.  15990)  ("Prior 
Order"),  the  Trust  was  exempted 
pursuant  to  section  6(c)  from  ttw 
provisions  of  sections  10(h),  14(a),  ie(a), 
17(a).  18(a),  (c)  and  (i),  and  32(a)  of  th  a 
1940  Act  in  connection  with  the 
issuances  of  bonds  and  senior  and 
junior  certificates  of  beneficial  interest 
in  the  Thist  collateralized  by  certain 
loans  originated  by  the  United  States 
Department  of  Education. 

2.  The  Trust  is  a  passive  entity  similar 
to  a  unit  investment  trust  The  activities 
of  the  Owner  Trustee  are  limited  to 
receiving  payments  fivm  the  bond 
trustee  while  the  bonds  are  outstanding 
and  payments  on  the  loans  thereafter, 
and  to  making  cutrent  distributions  to 
certificateholders  of  the  amounts 
received.  Under  the  Prior  Order,  the 


Owner  Trustee  complies  with  section  28 
of  the  1940  Act  (with  certain  exceptions) 
as  if  the  Trust  were  a  unit  investment 
trust  The  Trust  is  not  issuing,  nor  is  it 
permitted  to  issue,  additional  securities 
in  any  public  offering. 

3.  The  Applicant  seeks  to  amend  the 
Prior  Order  to  obtain  an  <*dditional 
exemption  from  Rule  8b-ji6  under 
section  8(b)  of  the  1940  Act  Rule  tt}-16 
provides  in  relevant  part  that  a 
registered  management  company  which 
is  required  to  file  a  semi-annual  report 
on  Form  N-SAR.  as  prescribed  by  Rule 
30bl-3,  must  amend  the  registration 
statement  required  under  section  8(b)  by 
filing  the  appropriate  form  prescribed 
for  such  amendments  not  more  than  120 
days  after  the  close  of  each  fiscal  year 
ending  on  or  after  the  date  upon  which 
the  registration  statement  was  filed. 

Applicant's  Legal  Conclusions: 

4.  The  Applicant  states  that  the 
concerns  of  Rule  8b-16  are  fully 
satisfied  as  a  result  of  other  filings  and 
reports  required  to  be  made  by  the 
Trust  Financial  statements  of  the  Trust 
are  currently  sent  to  the  Commission 
and  to  the  certificateholders  of  the  Trast 
pursuant  to  the  rules  and  regulations 
promulgated  under  section  30  of  the  1940 
Act  In  addition,  holders  of  the  bonds 
issued  by  the  Trust  receive  financial 
reports  from  the  bond  trustee.  Thus,  the 
requested  exemption  is  consistent  with 
the  protection  of  investors  because  it 
would  not  result  in  withholding  any 
information  from  investors  that  they  do 
not  already  receive  on  a  routine  basis. 
Further,  the  preparation  of  annual 
amendments  to  the  Registration 
Statement  of  the  Trust  on  Form  N-2 
would  impose  an  unnecessary  burden  of 
additional  administrative  and  legal 
expenses  which  would  be  borne  by  the 
certificateholders  with  no  countervailing 
benefits.  Lastly,  unit  investment  trusts 
are  not  subject  to  the  requirement  of 
Rule  8b-16  that  annual  amendments  be 
filed  to  registration  statements.  For 
these  reasons,  the  Applicant  states  that 
the  requested  exemption  is  necessary 
and  appropriate  in  the  public  interest 
and  is  consistent  with  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
thel940Act 

For  the  Commiuioo.  by  the  Division  of 
Inveatment  Management  under  delegated 
authority. 


CKais. 

Secretary. 

(FR  Doc  89-22532  Filed  9^22-89: 8:45  am] 
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Application;  The  Constellation  Qrowtti 
Fund,  Inc. 

September  18, 1989. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANT  The  Constellation  Growth 
Fund,  Inc. 

RELEVANT  1940  ACT  SECTION:  Section 
8(f)  and  Rule  8f-l  thereunder. 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nUNO  DATES:  The  application  was  filed 
on  July  11, 1989,  and  amended  on 
September  1, 1989. 

HEARING  OR  NOTIFICATION  OF  HCARINQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  13, 1989,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

addresses:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549: 
Applicant,  11  Green  way  Plaza,  Suite 
1919,  Houston.  TX  77046. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Heaney,  Financial  Analyst  (202) 
272-342a  or  Max  Beruefiy,  Branch  Chief 
(202)  272-3016  (Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SECs  Public 
Reference  Branch  in  person,  or  the 
SECs  commercial  copier  (800)  231-^282 
(in  Maryland  (301)  258-4300). 
appucanTs  representations: 

1.  On  December  14. 1966.  Applicant 
filed  Form  N-8A  to  register  under  the 
1940  Act  as  an  open-end,  diversified 
management  investment  company.  On 
December  14. 1966,  Applicant  also  filed 
Form  S-5  pursuant  to  the  Securities  Act 
of  1933,  and  commenced  the  initial 
public  offering  of  Applicant's  shares. 
Applicant  is  organized  as  a  Maryland 


corporation,  and  intends  to  file  a 
certificate  of  dissolution  with  the  State 
of  Maryland. 

2.  On  May  24, 1988,  Applicant's  Board 
of  Directors  approved  its  Agreement  and 
Plan  of  Merger  (the  "Plan*!  and 
recommended  its  submission  to 
Applicant's  shareholders.  Proxy 
materials  were  submitted  on  or  about 
July  22, 1988  and  on  or  about  September 
2. 1988  to  Applicant's  shareholders  of 
record  on  July  6, 1988.  On  September  90, 
1988,  at  a  meeting  of  shareholders  called 
for  that  purpose,  a  majority  of 
Applicant's  shareholders  approved  the 
Plan.  Pursuant  to  the  Plan,  on  September 
30, 1968,  Applicant  transferred  all  of  its 
assets  to  AIM  Equity  Funds,  Inc. 
("Fund").  The  Fund  is  registered  as  a 
management  investment  company  under 
the  1940  Act  (File  No.  811-1424). 
Simultaneously  ttierewith,  Qiarter  Fund. 
Inc.  ("Chartei^')  and  Weingarten  Equity 
Fund,  Inc  ("Weingarten").  management 
investment  companies  reg^tered  under 
the  1940  Act  (File  Nos.  811-1527  and 
811-1424.  respectively)  transferred  all 
their  assets  to  the  Fund. 

3.  In  exchange  for  thcnr  interests  in 
Applicant  the  shareholders  of  /^licant 
received  equivalent  interests  in  a  new 
series  of  shares  of  the  Fund,  currendy 
known  as  AIM  Constellation  Fund.  Tlie 
shareholders  of  Charier  and  Weingarten 
also  received  equivalent  interests  in  the 
Fund  in  exchange  for  their  interests.  In  a 
separate  vote,  the  shareholders  of  the 
Applicant  approved  a  change  in  the 
classification  of  the  Fund  fi^m  a  "non- 
diversified"  investment  company  to  a 
"diversified"  investment  company.  Also, 
incidental  to  the  merger,  the 
shareholders  of  Applicant  approved,  for 
the  Fund,  new  arrangements  for  the 
provision  of  investment  advisory  and 
administrative  services,  a  Rule  12b-l 
distribution  plan,  the  election  of 
directors  and  the  selection  of  the 
auditors. 

4.  At  the  time  of  the  merger,  Applicant 
had  outstanding  12.971,769  shares  of 
common  stock  with  a  total  net  asset 
value  of  $102,818,073.  The  exchange  of 
the  Applicant's  assets  for  the  equivalent 
interest  in  the  Fund  constituted  an  even 
exchange  at  fair  market  value.  No 
brokerage  commissions  were  paid  in 
connection  with  the  merger.  All  $55,636 
of  expenses  incurred  in  connection  with 
the  merger  were  paid  by  the  Applicant 
These  included  $20,194  of  proxy 
solicitation  fees.  $23,756  of  printing  fees, 
$2,902  of  legal  fees  and  $8,784  of  other 
expenses. 

5.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage  in  any 


business  activities  other  than  those 
necessary  to  wind  up  its  affairs. 

For  the  SEC  by  the  Divisioa  of  Investment 
Management  pursuant  to  delegated 
authority. 

Jonadian  G.  Kals. 

Secretary. 

(FR  Doc  89-22533  Piled  9-22-88;  8:45  am] 
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Kemper  Investors  Life 
etaL 


Insurance  Coi, 


Septeml>er  15, 1989. 

AOENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

Applicants:  Kemper  Investors  Life 
Insurance  Company  ("KUJCO"),  KILICO 
Variable  Sepvate  Account  KUJCO 
Money  Market  Separate  Account 
("Money  Maritet  Account").  KILICO 
Total  Retimi  Separate  Account  ('Total 
Return  Account").  KILICO  Income 
Separate  Account  ("Income  Accoimt"), 
KILICO  Equity  Separate  Account 
("Equity  Account"),  Kemper  Investws 
Fund  ("Fund")  and  Kemper  Financial 
Services,  Inc.  ("KFS")  (collectively,  the 
"Applicants"). 

Relevant  1940  Act  Sections:  An  Order 
is  requested  (1)  exempting  Applicants 
frvm  the  provisions  of  section  17(a)  and 
granting  the  necessary  approvals  under 
section  17(d)  of  the  1940  Act  and  Rule 
17d-l  thereunder,  pursuant  to  sections 
17(b]  and  17(d)  of  tiie  1940  Act  and  Rule 
17d-l  thereunder  and  (2)  pursuant  to 
section  6(c)  of  the  1940  Act  exempting 
certain  life  insurance  companies  and 
variable  life  insurance  separate 
accounts  horn  the  provisions  of  sections 
9(a),  13(a),  15(a),  and  15(b)  of  the  1940 
Act  and  Rules  6(e)-2(b)[15)  and  6e- 
3(T)(b)(15)  thereunder. 

Summary  of  Application:  Applicants 
seek  an  Order  (1)  To  permit  the  assets 
of  the  Money  Market  Total  Return, 
Income  and  Equity  Accounts  to  be 
combined  into  one  separate  account 
("KILICO  Variable  Annuity  Separate 
Account")  that  is  restructured  as  a  unit 
investment  trast  investing  in  shares  of 
the  Fund,  with  the  simultaneous 
issuance  of  shares  of  the  Fund  to  the 
KILICO  Variable  Annuity  Separate 
Account  in  exchange  for  all  the  assets 
and  liabilities  of  the  separate  account 
(the  "Reorganization");  and  (2)  to  permit 
shares  of  ti^e  Fund  to  be  sold  and  held 
.by  variable  annuity  and  variable  life 
insurance  separate  accountants  of  both 


affiliated  and  unaffiliated  life  insurance 
ccKnpanies. 

Filing  Date:  The  Application  was  filed 
on  June  26, 1989,  and  amended  ON 
September  5, 1969. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
exemption  will  be  granted,  ^y 
interested  person  may  request  a  hearing 
on  this  Application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  tiie  SEC  by  5:30 
p.m.  on  October  10, 1989.  You  may 
request  a  hearing  in  writing,  giving  the 
nature  of  your  interest  the  reason  for 
die  request  and  the  issues  you  contest. 
Serve  the  Applicants  with  the  request 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the  SEC 
along  with  proof  of  service  by  affidavit 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicants,  Robert  J.  Engling.  Kemper 
Investors  Life  Insurance  Company,  120 
South  LaSalle  Street  Chicago.  Illinois 
60603. 

FOR  RWTHER  MFORMATION  CONTACT: 
Midiael  V.  Wible.  Staff  Attorney,  at 
(202)  272-2026,  m  Clifford  E.  Kirsch. 
Acting  Assistant  Director,  at  (202)  272- 
2061  (Division  of  Investment 
Management  Office  of  Insurance 
Products  and  Legal  Compliance). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  .258-4300). 

Applicants '  Representations: 

The  Reorganization 

1.  KILICO,  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Illinois,  is  a  wholly-owned 
subsidiary  of  Kemper  Financial 
Companies,  Inc.  ("KFC')  which  is  a 
subsidiary  of  Kemper  Corporation,  a 
diversified  insurance  and  financial 
services  holding  company.  KILK^O 
serves  as  investment  adviser  to  the 
Money  Market  Account  Total  Return 
Account  Income  Account  and  Equity 
Account  (coUectively.  the  "Accounts"). 

2.  The  Accounts  were  established 
pursuant  to  the  insurance  laws  of  the 
State  of  Illinois.  Each  Account  is 
registered  as  an  open-end  diversified 
management  investment  company  under 
the  1940  Act  The  Accounts  fund 
benefits  under  certain  variable  annuity 
contracts  (the  "Contracts")  issued  and 
administered  by  KILICO  which  may  or 


Federal  Register  /  Vol.  54.  No.  184  /  Monday.  September  25.  1989  /  Notices 


Federal  Regjsler  /  VoL  54.  No.  184  /  Monday.  September  25.  1989  /  Notices 


1  a   . 


.  ••  •  ' 


i1    rV«nft^o/<«  OiAFnfl 


'«t1vr  li<ft«f«> 


Mk1«#*   lwi»««n«>    f*w^A   frk^  •ia^4a«*4;am    mmM 


,«^..m1    ku^.j.    ^..^   ..rllt    .^«    .^^.U   <M 


Federal  Ragbter  /  Vol.  54.  No.  184  /  Monday.  September  25.  1969  /  Notices 


Federal  Regbler  /  Vol  54.  No.  184  /  Monday,  September  25.  1989  /  Noticea 


may  not  qualify  for  federal  tax 
advantages  under  the  Internal  Revenue 
Code  of  1966,  as  amended. 

3.  KUJCO  Variable  Separate  Account 
is  registered  as  a  unit  investment  trust 
under  the  1940  Act  KILICO  Variable 
Separate  Account  funds  beneHts  under 
certain  variable  life  insurance  policies 
(the  "Policies")  issued  and  administered 
by  KILICO,  and  may  receive  and  invest 
premiums  for  other  variable  life 
insurance  policies  issued  by  KILICO. 
KILICO  Variable  Separate  Account  is 
ourently  divided  into  five  sub-accoimts. 
Each  sub-account  invests  exclusively  in 
shares  of  one  of  the  five  portfolios  of  the 
Fund. 

4.  The  Fund  is  registered  with  the 
Commission  as  an  open-end,  diversified 
management  investment  company  under 
the  1940  Act.  The  Fund  is  intended  to  be 
the  funding  vehicle  for  variable  life 
insurance  contracts  and  variable 
annuity  contracts  to  be  offered  by  the 
separate  accounts  of  certain  life 
insurance  companies  that  are  affiUated 
or  imaffiliated  with  Kemper 
Corporation.  The  Fimd's  shares  are 
currently  available  only  to  KILICO 
Variable  Separate  Account.  The  Fund  is 
a  series  fund  currently  consisting  of  a 
Money  Market  Portfolio,  Total  Return 
Portfolio,  High  Yield  Portfolio,  Equity 
Portfolio  and  a  Government  Securities 
Portfolio  (the  "Existing  Portfolios").  KFS 
is  the  investment  adviser  and  principal 
underwriter  for  the  Existing  Portfolios  of 
the  Fund.  Each  portfolio  of  the  Fund 
pays  its  respective  fees  and  expenses. 

5.  KFS  is  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  and  as  a  broker-dealer  under 
the  Securities  Exchange  Act  of  1934.  In 
addition  to  acting  as  the  investment 
adviser  for  the  Existing  Portfolios  of  the 
Fund,  KFS  provides  investment  advice 
and  manages  investment  portfolios  for 
the  Kemper  Corporation  insurance 
companies  and  other  accounts,  and  acts 
as  investment  adviser  for  other 
investment  companies.  KFS  also  acts  as 
principal  underwriter  for  the  Fund,  for 
such  other  investment  companies,  for 
KILICO  Variable  Separate  Accoimt  and 
for  the  Accounts. 

6.  Applicants  obtained  exemptive 
relief  from  the  terms  of  sections 
28(a)(2)(C)  and  27(c)(2)  of  the  1940  Act 
with  respect  to  the  charge  under  the 
Contracts  for  mortality  and  expense 
risks  assessed  by  KILICO  against  the 
Accounts.  [Investment  Company  Act 
Release  No.  12204  (Jan.  29, 1982) 
(Notice);  Investment  Company  Act 
Release  No.  12262  (March  2. 1982) 
(Order)].  Applicants  will  rely  upon  such 
relief  with  regard  to  the  charge  under 
the  Contracts  for  mortality  and  expense 
risks  to  be  assessed  by  KILICO  against 


KILICO  Variable  Annuity  Separate 
Account  after  the  Reorganization  and, 
therefore,  are  not  seeking  relief  for  these 
charges  in  the  application. 

KQLICO  has  undertaken  to  reimburse 
each  Account  whose  operating 
expenses,  excluding  taxes, 
extraordinary  expenses  and  brokerage 
or  transaction  costs,  and  excluding 
mortality  and  expense  risk  and 
administrative  cost  fees  payable  to 
KILICO,  exceed  .80%  of  average  daily 
net  assets  ("Expense  Reimbursement"). 

&  KILICO's  Board  of  Directors,  each 
of  the  Account's  Board  of  Managers  and 
the  Board  of  the  Fund  adopted 
resolutions  authorizing  the 
Reorganization  and  all  other  actions 
necessary  to  restructure  and  combine 
the  Accounts  into  a  single  separate 
account  organized  as  a  unit  investment 
trust  investing  in  the  Fund.  Pursuant  to 
those  resolutions,  an  Agreement  and 
Plan  of  Reorganization  ("Agreement") 
will  be  entered  into  among  KILICO, 
each  of  the  Accounts,  the  Fund  and 
KILICO  Variable  Separate  Account, 
subject  to  the  approval  of  Contract 
Owners. 

9.  Subject  to  the  terms  and  conditions 
of  the  Reorganization,  as  set  forth  in  the 
Agreement,  and  the  approval  of 
Contract  Owners,  as  of  the  "Effective 
Time"  of  the  Reorganization,  KILICO,  on 
behalf  of  the  Accounts,  will  sell,  assign 
and  transfer  all  of  each  Account's 
portfolio  assets  to  the  corresponding 
portfolio  of  the  Fund.  Each  Existing 
Portfolio  will  assume  all  unsatisfied 
liabilities  incurred  by  the  corresponding 
Account  before  the  Effective  Time. 
Simultaneously  therewith,  KILCO 
proposes  to  restructure  the  Money 
Market  Account  as  a  unit  investment 
trust  registered  under  the  1940  Act.  The 
Money  Market  Account  will  be  the 
continuing  unit  investment  trust 
separate  accoimt  (renamed  "KILICO 
Variable  Annuity  Separate  Account"), 
with  the  Total  Return  Account,  Income 
Account  and  Equity  Account  continuing 
as  sub-accounts  thereof.  In  exchange  for 
the  portfolio  assets  of  each  of  the 
Accounts,  the  Fund  will  issue  full  and 
fractional  shares  of  its  corresponding 
Existing  Portfolio.  The  number  of  shares 
of  the  applicable  Existing  Portfolio  to  be 
issued  to  the  correspondibig  sub-account 
of  the  KILICO  Variable  Annuity 
Separate  Account  shall  be  that  number 
which,  based  on  the  relative  net  asset 
values  per  share  of  each  Existing 
Portfolio,  has  an  aggregate  net  asset 
value  equal  to  the  portfolio  assets  minus 
the  related  liabilities  of  the  respective 
Account,  each  value  being  determined 
as  of  the  close  of  business  of  the 
business  day  preceding  the 
Reorganization.  At  the  Effective  Time. 


KILICO  shall  cause  the  shares  it 
receives  from  the  Fund  to  be  duly  and 
validly  recorded  and  held  on  its  records 
as  the  assets  of  the  newly-created  sub- 
accounts of  the  KILICO  Variable 
Annuity  Separate  Account.  A  Contract 
Owner's  interest  in  a  sub-account  will 
then  be  equal  to  its  former  interest  in  the 
particular  Account 

10.  Applicants  state  that  the  economic 
interests  of  Contract  Owners  will,  in  all 
material  respects,  remain  the  same  since 
the  Reorganization  essentially  will 
result  in  a  change  in  the  form  of  a 
Contract  Owner's  interest,  not  in  the 
substance  of  that  interest.  Applicants 
represent  that  the  investment  objectives, 
policies  and  restrictions  of  the  Fund's 
Existing  Portfolios  are  substantially  the 
same  as  those  of  the  Accounts  and  the 
investment  management  fees  charged  to 
the  Fund  will  not  result  in  any  increase 
in  the  investment  management  fees, 
currently  charged  by  KILICO.  to  the 
corresponding  existing  Account  If  the 
Reorganization  is  approved  by  Contract 
Owners,  certain  of  the  costs  and 
expenses  under  the  Contracts  will  not 
continue  to  be  charged  to  the  KILICO 
Variable  Annuity  Separate  Account 
Because  the  four  Accounts  wil  become 
part  of  a  single  unit  investment  trust 
expenses  that  were  borne  separately  by 
each  Account  in  the  past  will  be 
incurred  by  the  Fund  as  a  whole. 
Expenses  %vill  generally  be  allocated 
among  the  various  Existing  Portfolios  of 
the  Fund  in  proportion  to  ttieir 
respective  net  assets,  imless  allocations 
of  direct  expenses  can  otherwise  be 
fairly  made.  KFS  also  currently  absorbs 
certain  expenses  of  the  Existing 
Portfolios.  There  is  no  arrangement 
between  the  Fund  and  KFS  whereby 
such  absorption  will  continue  in  future 
periods.  Applicants  represent  that 
continuing  reimbursements,  if  any,  will 
be  allocated  in  a  corresponding  manner. 
Applicants  state  that  with  respect  to 
KILICO's  Contracts  issued  prior  to  the 
Effective  Time,  no  investment  advisory 
or  other  expenses  shall  be  charged 
against  the  corresponding  Existing 
Portfolios  of  a  type  or  in  an  amount 
which  would  not  have  been  charged 
against  the  Accounts  had  the 
Reorganization  not  occurred,  unless 
such  expenses  are  reimbursed  by 
KILICO.  Thus,  KILICO  will  continue  to 
absorb  the  excess  of  operating  expenses 
that  exceed  .80%  of  average  daily  net    . 
assets  with  regard  to  contracts  issued 
prior  to  the  Effective  Time.  Such' 
reimbursement  shall  not  apply  to  any 
federal  income  tax  if  the  F^uid  fails  to 
qualify  as  a  "regulated  investment 
company"  under  the  applicable 
provisions  of  the  Code. 


11.  Contract  Owners  currently  have 
voting  privileges  with  respect  to  each  of 
the  Accounts  in  whidi  they  have  an 
interest  Applicants  represent  that 
following  the  Reorganization,  the 
Contract  Owners'  interests  in  the 
Accounts  will  continue  as  units  of 
KILICO  Variable  Annuity  Separate 
Account  Applicants  state  that  although 
as  a  unit  investment  trust  KILICO 
Variable  Annuity  Separate  Account 
does  not  hold  shareholder  meetings. 
Contract  Owners  will  have  the 
opportunity  to  instruct  KILICO  as  to  the 
voting  of  Fund  shares,  attributable  to 
their  respective  interests  under  the 
Contracts,  on  matters  as  to  which  they 
currently  have  a  voting  privilege. 
KILICO  will  assign  voting  instruction 
rights  separately  for  each  sub-account 
based  on  each  Contract  Owner's 
proportionate  interest  in  KILICO 
Variable  Annuity  Separate  Account 
Applicants  represent  that  shares  of  the 
Fund  held  by  KILICO  Variable  Annuity 
Separate  Account  that  are  not 
attributable  to  Contract  Owners  or  for 
which  instructions  have  not  been 
received  will  be  voted  in  the  same 
proportionate  manner  as  the  instructions 
received  from  Contract  Owners. 
Inherent  differences  between  a  unit 
investment  trust  separate  account 
investing  in  a  series  fund  and  a 
management  separate  account  will 
result  in  somewhat  different 
computations  of  quorums  and  voting  by 
the  Contract  Owners  after  the 
Reorganization.  Applicant  does  not 
expect  however,  that  these  differences 
will,  as  a  practical  matter,  diminish  a 
Contract  Owner's  existing  voting 
privileges. 

2.  KILICO  will  bear  all  expenses 
incurred  in  connection  with  effecting  the 
Reorganization,  including,  without 
limitation,  expenses  incurred  in 
connection  with  the  preparation  and 
filing  of  registration  statements,  proxy 
statements,  applications  and 
amendments  on  behalf  of  any  and  all 
parties  hereto,  and  all  legal,  accounting 
and  data  processing  services. 

13.  Applicants  represent  that  the 
terms  of  the  proposed  Reorganization 
are  reasonable  and  fair  (including  the 
consideration  to  be  paid  and  received), 
do  not  involve  overreaching,  are 
consistent  with  the  investment  policies 
of  each  of  the  Accounts  and  the  Fund, 
and  are  consistent  with  the  general 
purposes  of  the  1940  Act  Applicants 
represent  that  the  proposed  transactions 
do  not  present  any  of  the  issues  or 
abuses  that  the  1940  Act  was  designed 
to  prevent  Moreover.  Applicants  submit 
that  the  proposed  transactions  will  be 
effected  in  a  manner  consistent  with  the 


public  interest  and  the  protection  of 
investors.  Applicants  expect  that  die 
Reorganization  will  benefit  KILICO.  the 
Accounts  and  KILICO  Variable 
Separate  Account  by  reducing  costs 
through  administrative  efficiencies, 
economies  of  scale  and  less  complex 
business  recordkeeping.  Additionally, 
KILICO,  the  Accounts  and  KILICO 
Variable  Separate  Account  will  benefit 
by  spreading  the  expected  reduced 
expenses  over  a  larger  asset  base. 
Moreover,  existing  and  future  Contract 
Owners  and  Policy  Owners  with 
interests  in  the  Fund  are  expected  to 
benefit  to  the  extent  that,  as  a  result  of 
the  transactions,  common  management 
of  a  larger  asset  base  will  tend  to 
facilitate  maximum  investment 
flexibility  and  return  and  increase  the 
possibility  that  additional  investment 
portfolios  may  be  added  in  the  future. 

14.  Applicants  represent  that  the 
transfer  of  portfolio  assets  of  KILICO 
Variable  Annuity  Separate  Account  in 
return  for  shares  of  the  corresponding 
Existing  Portfolios  of  the  Fund  will  be 
effected  in  conformity  with  section  22(c) 
of  the  1940  Act  and  Rule  22c-l 
thereunder. 

15.  The  transactions  will  not  require 
liquidation  of  any  assets  of  any  of  the 
Accounts  because  of  the  identity  of 
investment  objectives  of  the  Accounts 
and  ExistinR  Portfolios.  Therefore, 
neither  the  Accounts  nor  the  Existing 
Portfolios  will  incur  any  extraordinary 
costs,  such  as  brokerage  commissions, 
in  effecting  the  transfer  of  assets. 
KILICO  believes,  based  on  its  review  of 
existing  federal  income  tax  laws  and 
regulations,  that  the  transfer  of  assets 
and  the  combination  of  the  Accounts 
will  be  tax-free  events,  with  no  tax 
effect  on  the  Contract  Owners. 

16.  The  Reorganization  is  consistent 
with  the  Accounts'  Rules  and 
Regulations  and  current  prospectuses 
specifying  the  rights  of  iQLICO  to 
amend  the  Contract  at  any  time  for  tax 
reasons  or  for  other  purposes.  In 
addition,  the  Fund's  prospectus  notes 
that  the  Fund  anticipates  selling  its 
shares  to  separate  accounts  funding 
variable  annuity  contracts  of  insurance 
companies  affiliated  and  unaffiliated 
with  KILICO.  Contract  Owners  and 
Policy  Owners  will  be  fully  informed  of 
the  terms  of  the  Reorganization  through 
the  proxy  materials  and  Contract 
Owners  will  have  an  opportunity  to 
approve  or  disapprove  the 
Reorganization  at  the  special  meeting 
called  for  that  purpose. 

17.  Applicants  submit  that  the 
participation  of  each  of  the  Accounts, 
KILICO  Variable  Separate  Account  and 
the  Fund  in  the  Agreement  will  be  on  an 


equal  basis  and  will  not  result  in 
advantages  to  any  one  of  the  Accounts, 
KILICO  Variable  Separate  Account  or 
the  Fund  to  the  detriment  of  any  other 
party.  Each  of  the  Accounts  and  KILICO 
Variable  Separate  Account  will  be 
similarly  affected  by  the  transactions, 
the  terms  of  which  are  fair  and 
reasonable  and  consistent  with  the 
provisions,  policies  and  purposes  of  the 
1940  Act.  Applicants  believe  that  the 
proposed  Reorganization  will  result  in 
overall  benefits  to  KILICO,  the 
Accounts,  and  the  Fund,  and  that  no 
benefits  will  inure  to  any  one  party  to 
the  detriment  of  any  other. 

18.  Based  on  the  above  and  as  more 
fully  described  in  the  application. 
Applicants  represent  that  the  terms  of 
the  Agreement  and  the  related 
transactions  meet  all  of  the 
requirements  of  sections  17(b)  and  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
and  that  an  order  should  be  granted 
exempting  the  proposed  Reorganization 
from  the  provisions  of  section  17(a),  and 
granting  the  necessary  approvals  under 
section  17(d)  of  the  1940  Act  and  Rule 
17d-l  thereunder. 

Mixed  and  Shared  Funding 

19.  The  use  of  a  common  management 
company  as  the  underiying  investment 
medium  for  both  variable  annuity  and 
variable  life  insurance  separate 
accounts  is  commonly  referred  to,  and  is 
referred  to  herein,  as  "mixed  funding." 
The  use  of  a  common  management 
company  as  the  underlying  investment 
medium  for  separate  accounts  of 
unaffiliated  insurance  companies  is 
referred  to  herein  as  "shared  funding." 
Applicants  request  an  exemption  for 
certain  life  insurance  companies  and 
variable  life  insurance  separate 
accounts  (and,  to  the  extent  necessary, 
the  investment  advisor  and  any 
principal  underwriter  and  depositor  of 
such  accounts)  from  sections  9(a).  13(a). 
15(a)  and  15(b)  of  the  1940  Act  and  Rule 
6e-2(b](15)  thereunder,  to  the  extent 
necessary  to  permit  mixed  and  shared 
funding. 

20.  Section  9(a)  of  the  Act  provides 
that  it  is  unlawiful  for  any  company  to 
serve  as  investment  advisor  or  principal 
underwriter  of  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  enumerated  in  sections 
9(a)(1)  or  (2).  Rules  6e-2(b)(15)(i)  and 
(ii),  provide  exemptions  from  section 
9(a)  under  certain  circumstances, 
subject  to  limitations  on  mixed  and 
shared  funding.  These  exemptions  limit 
the  application  of  the  eligibility 
restrictions  to  affihated  individuals  or 
companies  that  directly  participate  in 
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the  management  of  tlie  underlying 
management  company. 

21.  The  partial  relief  granted  in  Rules 
ee-2(b)(15)  and  ee-3rr)(b)(15)  from  the 
requirements  of  section  9  effectively 
limits  the  amount  of  monitoring 
necessary  to  ensure  compliance  with 
section  9  to  that  which  is  appropriate  in 
light  of  the  policy  and  purposes  of 
section  9.  Applicants  believe  it  is 
unnecessary  to  apply  section  9(a)  to  the 
many  thousands  of  individuals  who  are 
employed  by  various  unaffiliated 
'nsurance  companies  (or  affiliated 
companies  of  participating  insurance 
companies)  that  may  utilize  the  Fund  as 
the  funding  medium  for  variable 
contracts,  but  who  play  no  role  in  the 
management  or  administration  of  the 
Fund. 

22.  Rules  6e-2(b)(lS)(iii)  and  6e- 
3(T)(b)(15)(iii)  provide  partial 
exemptions  from  sections  13(a],  15(a) 
and  15(b)  of  the  1940  Act  to  the  extent 
that  those  sections  have  been  deemed 
by  the  Commission  to  require  "pass- 
through"  voting  with  respect  to 
management  investment  company 
shares  held  by  a  separate  account 

23.  Rules  6e-2(b)(15)(Ui)  provide 
exemptions  from  the  pass-through  voting 
requirements  with  respect  to  several 
si^iificant  matters,  assuming  the 
limitations  on  mixed  and  shared  funding 
are  observed. 

24.  Applicant  represents  that  shared 
funding  by  unaffiliated  insurance 
companies  does  not  present  any  issues 
that  do  not  already  exist  under  the  Rules 
whereby  a  single  insurance  company 
that  is  licensed  to  do  business  in  several 
or  all  states  can  rely  on  the  exemptive 
relief  regarding  pass-through  voting.  The 
fact  that  different  insurers  may  be 
domiciled  in  different  states  does  not 
create  a  significantly  different  or 
enlarged  problem.  Under  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15).  an  insurer 
can  disregard  policyowner  voting 
instructions  only  with  respect  to  certain 
s^cified  items.  Applicants  submit  that 
affiliation  does  not  eliminate  the 
potential,  if  any  exists,  of  divergent 
judgments  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principal  underwriter,  or 
investment  adviser  initiated  by 
policyowners.  The  potential  for 
disagreement  is  limited  by  the 
requirement  in  Rules  6e-2(b}(15)  and  6e- 
3(T)(b)(15]  that  the  insurance  company's 
disregard  of  voting  instructions  be 
reasonable  and  based  on  specific  good 
faith  determinations.  Nevertheless,  a 
particular  insurer's  disregard  of  voting 
instructions  could  conflict  with  the 
majority  of  policyowner  voting 
instructions.  If  the  insurer's  judgment 
represents  a  minority  position  or  would 


preclude  a  majority  vote,  the  insurer  will 
be  required  to  withdraw  its  separate 
account's  investment  in  the  Fund.  This 
requirement  will  be  provided  for  in  the 
agreement  entered  into  with  respect  to 
participation  in  the  Fund. 

25.  Applicant  represents  that  making 
the  Fund  available  for  mixed  and  shared 
funding  will  encourage  more  insurance 
companies  to  offer  variable  contracts. 
Applicant  states  that  this  should  result 
in  increased  competition  with  respect  to 
both  variable  contract  design  and 
pricing,  which  can  be  expected  to  result 
in  greater  product  variation  and  lower 
charges.  Additionally,  mixed  and  shared 
funding  should  benefit  owners  of 
variable  contracts  by  eliminating  a 
significant  portion  of  the  costs  of 
establishing  and  administering  separate 
funds.  Furthermore,  granting  the 
requested  relief  should  result  in  an 
increased  amount  of  assets  available  for 
investment  by  the  Fund.  This  may 
benefit  owners  of  variable  contracts  by 
promoting  economies  of  scale,  by 
permitting  greater  safety  through  greater 
diversification,  and  by  making  the 
addition  of  new  portfolios  of  the  Fund 
more  feasible. 

Applicants'  Conditions 

If  the  requested  Order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  A  majority  of  the  Board  of  Trustees 
of  the  Fund  shall  consist  of  persons  who 
are  not  "interested  persons"  of  the  Fund, 
as  defined  by  section  2(a)(19)  of  the  1940 
Act,  except  that  if  this  condition  is  not 
met  by  reason  of  the  death, 
disqualification,  or  bona  fide  resignation 
of  any  trustee  or  trustees,  then  the 
operation  of  this  condition  shall  be 
suspended:  (a)  for  a  period  of  45  days  if 
the  vacancy  or  vacancies  may  be  filled 
by  the  Board  of  Trustees;  (b)  for  a  period 
of  60  days  if  a  vote  of  shareholders  is 
required  to  fill  the  vacancy  or  vacanies; 
or  (c)  for  such  longer  period  as  the 
Commission  may  prescribe  by  order 
upon  application. 

2.  The  Fund's  Board  of  Trustees  will 
monitor  the  Fund  for  the  existence  of 
any  material  irreconcilable  conflict 
among  the  interests  of  the  contract 
owners  of  all  separate  accounts 
investing  in  the  Fund. 

3.  Participating  insurance  companies 
and  the  Fund's  investment  adviser  shall 
report  any  potential  or  existing  conflicts 
to  the  Board  of  Trustees  of  the  Fund. 
Participating  insurance  companies  and 
the  Fund's  investment  adviser  will  be 
responsible  for  assisting  the  Fund's 
Board  in  carrying  out  its  responsibilities 
under  these  conditions  by  providing  the 
Board  with  all  information  reasonably 
necessary  for  the  Board  to  consider  any 


issues  raised.  This  includes,  but  is  not 
limited  to,  an  obligation  by  each 
participating  insurance  company  to 
inform  the  Board  whenever  voting 
instructions  of  contract  owners  are 
disregarded  and  on  all  other  matters 
referred  to  in  this  application  as 
conditions.  The  responsibility  to  report 
such  information  and  conflicts  and  to 
assist  the  Fund's  Board  of  Trustees  will 
be  a  contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreements  governing  participation 
in  the  Fund,  and  such  agreements  shall 
provide  that  such  responsibility  will  be 
carried  out  with  a  view  only  to  the 
interests  of  the  contract  owners. 

4.  When  it  is  determined  by  a  majority 
of  the  Fund's  Board  of  Trustees  or  a 
majority  of  its  disinterested  members, 
that  a  material  irreconcilable  conflict 
exists,  the  relevant  participating 
insurance  companies  shall,  at  their 
expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  the  disinterested  members  of  the 
Board],  take  whatever  steps  are 
necessary  to  eliminate  the  irreconcilable 
material  conflict  including:  (a) 
Withdrawing  the  assets  allocable  to 
some  or  all  of  the  separate  accounts 
from  the  Fund  or  any  portfolio  and 
reinvesting  such  assets  in  a  different 
investment  medium,  which  may  include 
another  portfolio  of  the  Fund,  or 
submitting  the  question  whether  such 
segregation  should  be  implemented  to  a 
vote  of  all  affected  contract  owners  and, 
as  appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e.,  owners  of 
annuity  contracts,  or  owners  of  life 
insurance  contracts  of  one  or  more 
participating  insurance  companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  contract  owners 
the  option  of  making  such  a  change;  and 
(b)  establishing  a  new  registered 
management  investment  company  or 
managed  separate  account.  If  a  material 
irreconcilable  conflict  arises  because  of 
a  participating  insurance  company's 
decision  to  disregard  contract  owners 
voting  instructions  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
participating  insurance  company  may  be 
required,  at  the  Fund's  election,  to 
withdraw  its  separate  account's 
investment  in  the  Fund.  The 
responsibility  to  take  remedial  action  in 
the  event  of  a  determination  by  the 
Fund's  Board  of  the  existence  of  a 
material  irreconcilable  conflict  and  to 
bear  the  cost  of  such  remedial  action, 
shall  be  a  contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreements  governing  participating 
in  the  Fund,  and  this  responsibility  will 


be  carried  out  with  a  view  only  to  the 
interests  of  contract  owners.  A  majority 
of  the  disinterested  members  of  the  , 
Fund's  Board  shall  determine  whether 
any  proposed  action  adequately 
remedies  any  material  irreconcilable 
conflict,  but  in  no  event  will  the  Fund  be 
required  to  establish  a  new  funding 
medium  for  any  variable  contract.  No 
participating  insurance  company  shall 
be  required  by  this  condition  (4)  to 
establish  a  new  funding  medium  for  any 
variable  contract  if  an  offer  to  do  so  has 
been  declined  by  the  vote  of  a  majority 
of  contract  owners  adversely  affected 
by  the  irreconcilable  material  conflict 
No  penalty  will  be  imposed  by  the  Fund 
on  any  participating  insurance 
company's  separate  account  for 
withdrawing  assets  from  the  Fund  (or 
any  portfolio  of  the  Fund)  in  the  event  of 
a  material  irreconcilable  conflict 

5.  The  determination  by  the  Fund's 
Board  of  Trustees  of  the  existence  of  an 
irreconcilable  material  conflict  and  its 
implications  shall  be  made  known  in 
writing  promptly  to  all  participating 
insurance  companies. 

6.  The  participating  insurance 
companies  or  the  Fimd's  investment 
advisor  shall  at  least  annually  submit  to 
the  Fund's  Board  of  Trustees  such 
reports,  materials  and  data  as  the 
Trustees  may  reasonably  request  so  that 
the  Trustees  of  the  fund  may  fully  carry 
out  the  obligations  imposed  upon  them 
by  the  conditions  contained  in  this 
application  and  said  reports,  materials 
and  data  shall  be  submitted  more 
frequently  if  deemed  appropriate  by  the 
Board  of  Trustees.  The  obligations  of  the 
participating  insurance  companies  to 
provide  these  reports,  materials  and 
data  to  the  Fund's  Board  of  Trustees 
when  it  so  reasonably  requests  shall  be 
a  contractual  obligation  of  all 
participating  insurance  companies  under 
their  agreement  governing  participation 
in  the  Fund. 

7.  All  reports  received  by  the  Fund's 
Board  of  Trustees  of  potential  or 
existing  conflicts,  and  all  Board  action 
with  regard  to  determining  the  existence 
of  a  conflict  notifying  participating 
insurance  companies  of  a  conflict  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict 
will  be  properly  recorded  in  the  minutes 
of  the  meetings  of  the  Fund's  Board  of 
Trustees  or  other  appropriate  records, 
and  such  minutes  or  other  records  will 
be  made  available  to  the  Commission 
upon  request 

8.  Participating  insurance  companies 
will  provide  pass-through  voting 
privileges  to  all  contract  owners  to  the 
extent  that  the  Commission  continues  to 
interpret  the  1940  Act  to  require  pass- 
through  voting.  Each  participating 


insurance  company  will  vote  shares  of 
the  Fund  held  in  its  separate  accounts 
for  which  no  timely  voting  instructions 
from  contract  owners  are  received,  as 
well  as  shares  it  owns,  in  the  same 
proportion  as  those  shares  for  which 
voting  instructions  are  received. 
Participating  insurance  companies  shall 
be  responsible  for  assuring  that  each  of 
their  separate  accounts  investing  in  the 
Fund  calculates  voting  privileges  in  a 
manner  consistent  with  other  variable 
annuity  or  variable  life  insurance 
separate  accounts.  The  obligation  to 
vote  the  Fimd's  shares  and  to  calculate 
voting  privileges  as  provided  in  the 
application  shall  be  a  contractual 
obligation  of  all  participating  insurance 
companies  under  their  agreements 
governing  participation  in  the  Fund. 

9.  The  Fund  shall  disclose  in  its 
prospectus  that  (a)  The  Fund  is 
intended  to  be  a  funding  vehicle  for  all 
types  of  variable  annuity  and  variable 
hfe  insurance  contracts  offered  by 
various  insurance  companies,  (b) 
material  irreconcilable  conflicts  of 
interest  may  possibly  arise,  and  (c)  the 
Fund's  Board  of  Trustees  will  monitor 
events  in  order  to  identify  the  existence 
of  any  material  irreconcilable  conflicts 
and  determine  what  action,  if  any, 
should  be  taken  in  response  to  such 
conflicts.  The  Fund  will  notify  all 
participating  insurance  companies  that 
prospectus  disclosure  regarding  the 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate. 

10.  If  and  to  the  extent  Rule  6e-2  or  6- 
3(T)  is  amended,  or  Rule  6e-3  is 
adopted,  to  provide  exemptive  relief 
from  any  provision  of  the  1940  Act  or  the 
rules  promulgated  under  the  1940  Act 
with  respect  to  mixed  or  shared  funding 
on  terms  and  conditions  materially 
different  from  any  exemptions  granted 
in  the  Order  requested  in  this 
application,  then  the  AppHcants  shall 
take  such  steps  as  may  be  necessary  to 
comply  with  Rule  ee-2  or  6e-3(T),  as 
amended,  or  Rule  6e-3,  as  adopted,  to 
the  extent  such  rules  are  applicable. 

11.  The  Fund  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders,  and  in  particular 
the  Fund  will  comply  with  section  16(c) 
of  the  1940  Act  (although  the  Fund  is  not 
one  of  the  trusts  described  in  section 
16(c)  of  the  1940  Act)  as  well  as  with 
sections  16(a)  and,  if  and  when 
applicable,  16(b).  Further,  the  Fund  will 
act  in  accordance  with  the 
Commission's  interpretation  of  the 
requirements  of  section  16(a)  with 
respect  to  periodic  elections  of  directors 
and  with  whatever  rules  the 
Commission  may  promulgate  with    ■ 
respect  thereto. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
jooatfaan  G.  Kati, 
Secretary. 

[PR  Doc.  89-22505  PUed  9-22-88;  8:45  am] 
BNJJNQ  CODE  Seie-Ot-M 


OFFICE  OF  THRIFT  SUPERVISION 

[orsNaeesri 

Home  Federal  Savings  Bank  of 
Alabama;  Lafayette,  AL;  Final  Action 
Approval  of  Convereton  Application 

September  15, 1989. 

Notice  is  hereby  given  that  on 
September  12, 1989,  General  Counsel 
Office  of  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
the  Generc'  Counsel  or  his  designee, 
approved  the  application  of  Home 
Federal  Savings  Bank  of  Alabama, 
LaFayette,  Alabama  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  Office  of  Tluift  Supervision. 
1700  G  Street  NW..  Washington,  E>C 
20552,  and  Supervisory  Agent  Office  of 
Thrift  Supervision,  Atlanta  District 
Office,  1475  Peachtree  Street  NE, 
Atlanta,  Georgia  30309. 

By  the  Office  of  Thrift  Supervision. 
M.  Damiy  Wall, 
Director. 

[PR  Doc.  89-22574  Filed  9-22-89;  8:45  am] 
WUJNQ  cooc  •r20-01-H 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  Commercial  Space   • 
Transportation 

Environmental  Impact  Statement;  KatJ 
District,  Hawaii 

aoCNCY:  Office  of  Commercial  Space 
Transportation  (OCST).  DOT. 
ACTION:  Notice  of  intent 

summary:  OCST  is  issuing  this  notice  to 
advise  the  public  that  an  Environmental 
Impact  Statement  will  be  prepared  for  a 
proposed  commercial  space  launch 
complex  in  the  Ka'u  district  on  the 
Island  of  Hawaii,  State  of  Hawaii. 
FOR  FURTHER  mPORMATHM  CONTACT: 
J.  Randall  Repcheck,  Aerospace 
Engineer,  Office  of  Commercial  Space 
Transportation.  Department  of 
Transportation,  400  7th  Street  SW., 
Washington.  DC  20590,  Telephone:  (202) 
366-2258. 

George  Mead,  Executive  Director. 
Office  of  Space  Industry.  Department  of 


BEST  COPY  AVAILABLE 
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Bugiwe—  end  BcioDoedc  Dt  i  aluiwacHt 
P.O.  Box  Z99t,  HomMn.  Hawafi  9B801 
Telephone:  (806)  548-34S1. 
SUPniMENT  ARY  INFOflMATIOK:  OCST,  111 

cooperation  with  the  State  of  Hawaii** 
Department  of  Ousineas  and  Economic 
Development  (DEED),  «riN  piepare  an 
Fn-inniarntiil  layart  'ililrmrr^  ("?) 
for  a  proposed  Hawaii  commercial 
space  iMndi  ooapiex.  Hie  OS  will 
comply  with  both  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L  91-196^  aad  the  Hawaii  Revised 
Statutes  chapter  M3.  as  iaipieiBeBled  by 
Adauaistrative  Roles  ti^  11.  <^apter 
200. 

The  State  of  Hawaii  proposes  the 
establislaaeBt  of  a  conawrcial  space 
launch  coaq>lex  at  either  PaHraa  Pomt 
near  the  village  of  MmIb  or  KahilipaU 
Poiat  near  tiie  village  of  Na'atehu  in  the 
Ka'u  district  on  the  Island  of  Hawaii. 
Launch  operations  are  expected  to  begin 
in  1992.  Operation  of  the  facility  wtQ 
reqaire  tsaaance  of  a  Hoe^M  by  OCST  in 
accordance  with  the  Owamcrcial  Space 
Laancfa  Act  of  19M,  as  amended  (Pab.  L. 
98-575. 100-657). 

The  proposed  action  indades  the 
conslmctioa  of  laimch  and  associated 
sapport  facilities,  and  the  extension  of 
roads  and  atifities.  The  constraction 
would  take  approxiBiately  12  to  18 
months.  The  purpose  of  the  project  is  to 
provide  ^Mce-related  aoonosMC 
development  opportiuiities  oa  the  Island 
of  Hawaii  and  throughout  the  State.  In 
addition,  a  site  on  Hawaii  would  oiler 
the  most  southern  launch  location  in  the 
United  States,  which  would  improve 
laanch  v«i»de  capadty.  and  provide  the 
capability  to  launch  to  either  equatorial 
or  polar  orbits  from  the  same  site. 

Alternatives  to  the  proposed  action 
include  no  action,  either  Palima  Point  or 
Kahilipali  Point  as  an  alternative  site, 
and  difiereat  facilities  configuratioas. 

Four  public  scoping  meetiogs  wiU  be 
held  in  Hawaii  to  solicit  conmients  on 
significant  envkoomental  issues 
associated  wiA  the  proposed  action. 
The  specific  dates  aad  locatiaas  are: 

(1)  October  26, 1989,  4:00  pjn.. 
Community  Clubhouse.  Na'aleho, 
Hawaii. 

(2)  October  26, 1989, 7:30  p.m.,  Pahala 
High  School  Audit ori am.  Pahala. 
Hawaii. 

(3)  October  Z7,  ISOO,  •HJO  a.ra.,  State 
OiSoe  Baildii^  f«la  Hawafi. 

(4)  October  27. 1900,  SM  pm.  Hawaii 
State  Capitol  Anditoriaa.  Howriuhi, 
Hawaii. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  notion  are 
addressed  and  all  significant  issaes 
identified,  oomnwnts  are  invited  from  all 
interested  pntiea.  Qaeations  oonoeraiBg 


this  prapased  acnon  and  Hie  uS  should 
be  dhei^  to  OCST  or  DBED  at  the 
aaofesaes  Mftad  above. 

bsued  in  Wuhiogton.  DC  on  September  19. 
1989. 

Stephania  Las-MIDat, 
Directot.  Office  of  CommBrcicd  Space 
Traneportation. 
[FR  Ooc  8»-22S08  Filed  9-22-80:  a:45  amj 


Fe<toral  Avtaflon  AdmWstraflon 

Propoeecl  AfMeoiy  dmnar  163Ju!B, 

DeslQiuileu  AinaortMneea 

R« 


agency:  Fedenl  Aviatioa 
Admiatstration  (FAA),  DOT. 
action:  Notice. 

SMMMAllvt  This  notice  annoances  the 
availability  of  proposed  Advisory 
Circular  (AC)  183.33a  Designated 
Airwortlviness  Representatives  for 
review  and  c-fanmpnt  The  propoaad  AC 
183.33B  provides  information  aad 
guidance  concemiag  an  acceptable 
means,  but  not  the  only  means,  of 
demonstrating  compliaooe  with  the 
requirements  of  the  Federal  Aviation 
Regulations  (FAR)  part  183. 
Representatives  odP  the  Admintstiatar. 
OATK  /--nii«— »■  sabaiitted  must 
identify  the  proposed  AC  183^36  Fik 
Number  Pe-230-0046,  aad  be  received 
by  December  28^  1988. 
APOwen;  Copiee  of  the  proposed  AC 
183.33B  can  be  obtained  from,  and 
comments  may  be  retomed  to  the 
following:  Federal  Aviation 
Admmistration.  Ainrorthmess 
Ceilificatiao  Branch,  AIR-230,  AirciafI 
ManuiiBctanag  Oivisioii,  Aircraft 
Certificatioa  Senrice,  800  Independence 
Avenue,  SW..  Wasfaingtaa  DC  ZOSSL 


FON  WRTMBI MFORMAIKM  CONTACTt 
John  M.  Rioe,  Federal  Aviation 
Administration,  800  faidependencs 
Avenue.  SW.,  Aircraft  Manufacturing 
Division.  Airworthiness  Certification 
Branch.  AIR-Z30,  Room  331, 
Washingtan.  DC  20591  (201)  2S7-<8361. 


The  proposed  AC  18S.S3B  contains 
inforaiation  and  gnidanoe  concemiqg 
the  selection  and  appointment  of 
Designated  Aiiworthineas 
Representatives  (DAR)  and  identifies 
the  specific  fonctions  which  nay  be 
delegated  to  DAITs  as  aothorized  by  the 
Federal  Aviation  Acfaninistration  (FAA). 
Director,  Aircraft  Certification  Service 
by  FAR  part  163  subpart  C  Cuuuaeato 
Invited. 


brterested  persons  are  invited  to 
uuuuaem  on  the  proposed  AC  183.338 
listed  in  this  notice  by  sidiuiitting  such 
written  data,  views,  or  aiguments  as 
they  desire  to  the  aftnementioned 
sperified  address.  AB  uoiuiaunicatlons 
received  on  or  before  the  dosing  date 
for  comments  specified  above  wiH  be 
coasisered  by  the  Director.  Aircraft 
Certification  Service,  before  issuing  fte 
final  AC. 

Comments  received  on  the  proposed 
AC  183.33  may  be  examined,  before  and 
after  the  comment  closing  date  in  Room 
333,  FAA  Headquarters  Building  (FOB- 
IQA),  800  Independeace  Avenue,  SW.. 
Washington.  DC  20591,  between  8:30 
a.m.  and  4:30  pja. 

haued  M  WaiMBgam.  DC  oa  iow  M,  UM. 


I 

Assistant  Director.  Aircraft  Certifioatiae 

Senrice. 

(nt  Doc  69-27566  FHed  9-22-69: 6:45  am] 


Ndsa  Exposure  Map  NoMca; 
of  Noise  OowpatikMly 
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AOCNCK  Federal  Aviatioa 

Ailiiiiiii«liiitifi,  DOT. 

:  Notice. 


:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
detern^ation  that  the  noise  exposure 
maps  submitted  by  the  Sarasota- 
Manatee  Alport  Authority  for  the 
Sarasota-Bradenton  Airport  under  the 
provisions  of  Tide  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1379 
(Pub.  L  96-193)  and  14  CFR  part  150.  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
strtimitted  fbr  the  Sarasota-Braxlenton 
Airport  under  part  150  in  conjunction 
with  the  noise  exposure  map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  March  10, 
1990. 

trmcnm.  date  The  effective  date  of 
the  FAA's  deteraiination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
revww  of  Ihe  assodated  noiae 
conpadbihty  propam  is  S^>tember  11. 
1980.  The  pabhc  coanent  period  mmIs 
November  10, 1988. 


Tommy  |.  Pidieiing.  Federal  Aviation 
A<hwiw*s*f  ^iwn,  Orlando  Aliporti 
District  Office,  4100  TYadecenter  Street, 
Oriando.  Florida  32827-6066,  (467)  •«- 
6583.  Comnsnts  oa  the  proposed  noise 


compatibility  program  should  also  be 
submitted  to  the  above  office. 

MPPLnMNTARV  mmiMATiON:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Sarasota-Bradenton  Airport  are 
in  compliance  with  applicable 
requirements  of  part  150,  effective 
September  11, 1989.  These  maps 
supersede  those  maps  previously 
approved  on  November  14, 1986. 
Further,  FAA  is  reviewing  a  proposed 
noise  compatibility  program  for  Uiat 
airport  which  will  be  approved  or 
disapproved  on  or  before  March  10, 
1990.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  commimity, 
government  agendes,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  Sarasota-Manatee  Airport 
Authority  submitted  to  the  FAA  on 
September  7, 1980,  noise  exposure  maps, 
descriptions  and  other  docimientation 
which  were  produced  during  an  airport 
noise  compatibility  planning  study  from 
June  18, 1983  to  September  6. 1989.  It 
was  requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  the  Act, 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  Uie  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Sarasota- 
Manatee  Airport  Authority.  The  specific 
maps  under  consideration  are  Exhibit 
5A,  1988  Existing  Conditions  Noise 


Exposure  Map  (page  73)  and  Exhibit  SB, 
1993  Future  Conditions  Noise  Exposure 
Map  (page  74)  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
the  Sarasota-Bradenton  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  September  11, 1989.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

ff  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  fiom 
the  ultimate  land  use  control  and 
plaiming  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  aiport  operator,  under  S  150.21  of 
FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  the 
Sarasota-Bradenton  Airport,  also 
effective  on  September  11, 1989. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program, 
liie  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  March  10, 1990. 

The  FAA's  detailed  evaluation  will  be 
conduded  under  the  provisions  of  14 
CFR  part  isa  1 150.33.  The  primary 


considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  intentate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  penons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  facton.  AU 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.,  Room 
617,  Washington.  DC  20591 

Federal  Aviation  Administration, 
Orlando  Airports  District  Office,  4100 
Tradecenter  Street  Orlando,  Florida 
32827-5096 

Mr.  Richard  Vicar.  Executive  Director. 
Sarasota-Manatee  Airport  Authority, 
6121  General  Twining.  Sarasota.  FL 
34243 
Questions  may  be  directed  to  the 

individual  named  above  under  the 

headhlg.  FOR  FURTHER  MFORMATION 
CONTACT 

Issued  in  Orlando,  Florida,  September  11, 
1986. 

James  E.  Sheppard. 

Manager,  Orlando  Airports  District  Office. 
[FR  Doc.  89-22559  Filed  9-22-89;  8:45  am] 
■LUaa  COOE  4S10-1»4I 


Noise  Exposure  Map  Notice,  University 
of  iilinois-WMM0  Airport,  Champaign- 
Urt>ana,IL 


agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  aimounces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  University  of 
Illinois  for  Willard  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150  are 
in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  September  5, 1969. 
FOR  FURTHER  INFORMATION  CONTACT! 

Prescott  C  Snyder,  Federal  Aviation 
Administration.  Great  Lakes  Region, 
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notice  <BBOuiiui»  lliat  Ike  PAA  find* 
that  tnB  iioiw  exposw  nBpi  Biniiulttcu 
for  Uiiivcmitji  oi  ISBon-WnBBrd  Aiiport 
&n  in  conpnanoe  wiai  appncann 
requirenents  of  part  ISO,  cffectiTe 
September  S,  IflM 

Uader  MCtion  MS  at  Qie  Aviatioa 
Sfifetjr  ana  Nolta  AtMtenenft  Act  of  M^ 
(nerenaRsr  renrrea  to  as   ine  Acfj  as 
■iTport  operator  may  aubinit  to  the  FAA 
noise  exposve  maps  ivtacii  meei 
appncaMe  regolatioiis  ana  wliiui  depict 
non  coBipatible  land  uses  as  of  the  date 
of  subuiiasmn  of  ancn  aiaps,  a 
description  of  projected  aircran 
Opel  atiflus,  asa  ttw  ways  in  wncn  aodi 
opeiaMoM  wiM  aOsol  aadi  ai^  Hm 
Act  raqaires  each  BMiH  ta  ba  • 
in  consultatiia  artib  JntarealBd  aad 
affected  patties  bi  Iba  kxad  i 

(I — 1  sgiiMwa  wiilj 

theaJHMrt. 

An  airport  operator  who  has 
aubaitted  aoiaa  axpeaure  aiaps  that  are 
found  by  FAA  Is  ba  ia  coBipliaaoa  aridi 
the  requiraMeata  of  Federal  Avtatioa 
Regulations  (FAR)  part  150,  promidftated 
pursuant  to  title  I  of  the  Act  may  sobaait 
a  noise  compatibiBly  program  for  FAA 
approval  n^ich  sets  iordi  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  non  compatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional  non 
compatible  uses. 

The  FAA  has  coopleted  its  review  of 
the  noiae  axpoawe  maps  and  related 
description  submitted  by  tbe  Uaivaiaitf 

of  lllinnif  The  np*f4^r  map«  nnrtpr 

consideration  are  the  noise  exposure 
napa:  Noise  exposure  Map>19H 
Unabated  CowditloBS  au^luise 
Exposure  Map-1993  Unabated 
Conditions,  located  on  the  pagg 
following  page  1-4  of  tbe  submissim. 
The  FAA  has  determined  that  these 
maps  for  University  of  Illinois- WUIard 
Airport  are  in  coBpliaace  ariA 
applicable  requicemeota.  Ibis 
determination  is  afiiBctiva  on  Sc|)tembar 
5. 198a  FAA's  datenaination  on  aa 
airport  operator's  noiae  exposure  oaps 
is  limited  to  a  fiadiag  that  tbe  maps 
were  devaloped  ia  accordaoca  with  die 
procedures  contained  in  Appendix  A  eS 
FAR  part  isa  Sucb  determinatiao  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plana,  or 
a  commitment  to  tipprove  a  noise 
compatibiB^  program  or  to  fund  the 
implemmtation  of  ttiat  program. 

It  i|ucstiQns  arise  covicemi^g  uia 
^lecise  teiatioasn^  oi  specific 
properass  to  noiae  expuaure  cantoars 


depicted  oa  a  noiae  axpoaive  map 
suboMwl  aader  saoHon  vn  of  Iba  A«k. 
it  shoabl  ba  noted  diat  the  FAA  is  not 
iavoivsd  in  an^  ^"sy  ia  ueteiiajning  the 
relative  locatlans  ai  speciBc  properties 
with  regard  to  the  depicted  noise 
contosrsk  or  in  intrepreting  tbe  noise 
exposve  maps  to  reso^^  ijaestions 
concerning  for  example,  waiui 
properties  riiuuM  be  uuveied  by  the 
provisions  of  ssction  107  of  the  AcL 
These  functions  arc  inseparable  from 
the  aMmate  land  use  cootrel  sua 
planning  i  eupuiisAdities  of  local 
government.  Tbese  local  responsibttities 
are  not  changed  in  any  way  under  part 
ISO  or  through  FAA's  rsriew  of  noise 
exposore  maps. 

Theretsre.  the  responsibnily  for  tbe 
detailed  ovetlayiiig  of  aoise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  siJMnitted  those  aiaps.  or  with 
those  pi^c  ayarifs  and  planning 
agencies  widi  adiich  eonsultatioa  iM 
required  uader  sectioa  lOS  of  tbe  Act 
The  FAA  has  relied  oa  tbe  certification 
by  the  airport  operator,  under  i  150.21  of 
FAR  part  15a  that  the  statutorily 
required  oonsuUation  J 
accompliahad. 

Copies  aflbai 
and  the  FAA's  evahntioB  of  tbe  i 
are  availaUa  for  examinalian  at  tbe 
foikrwiag  kicatioBs: 

Federal  Aviation  Administrstion.  AX) 
Independence  Avenue,  SW..  Room 
617.  Washii^tng  DC  20S01. 

Federal  Aviation  AdministratiaB.  Great 
Lakes  Rsgien.  Aiiports  Division 
Office.  ZSOO  Eaat  Devoa  Avenue, 
Room  209.  Des  Plaines.  fliinois  OOOIS. 

Federal  Aviation  Adaiaiatradon. 
Chicago  Airports  District  Office.  2300 
East  Devoa  Avenna.  Room  268,  Des 
Haineaninaisaona. 

Division  off  Aeronautica.  flhaois 
Department  of  Transportation.  Capital 
Aiiport  Sprij^gfield.  Illinois  tZTtSw 

OfTice  of  Aiiport  Msnuger.  Uairersity  of 
nibiois-Willmd  Akpoit  Ssvoy. 
61874. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading 
CONTACT. 


inteniTD 


CO 


rFedsBBlAviatiaa 
Administration  (FAAJ.  DOT. 

action:  Notice  of  I 


■UMMAwr.  lbs  Federal  Aviation 
Adminislratioa.  actia^  m  leed  i 
issuing  diis  pnbbc  aotioe  Ibat  Draft  I 
Final  fiaviroencntal  bapnot  Statesmnts 
(EIS)  wil  be  prepared  lor  tbe 
developauBt  «f  a  new  mnway  at 
Colorado  ^Tpiinos  Menicipd  AiiparL 

Mrs.  Baibara  lobaeon.  Federal  Aviafion 
Administration.  Aiiporta  District  Offioe, 
5440  Roslyn  Stoeet  Saita  308.  Denver. 
Colarado  «n6-«a».  Teleplione:  (JOS) 

286-K27. 

suannKNTNiiY  mfomuition:  The 
proposed  action  is  the  development  of  a 
new  ruirway  at  Colorado  Springs 
Municipal  Airport,  Colarado  Springs, 
Colwada 

A  reevalaation  of  previous 
envlrmunental  %rorii  related  to  the 
project  has  been  produced  by  the  Gty  of 
Colorado  Springs  and  wffl  be  made 
available  for  review  at  the  foUowriAg 
locations: 
Penrose  Memorial  library,  30  ^L 

Cascade,  Colorado  .Spri^gn.  Colorado 

weo3. 

FAA.  Denver  Airports  District  Office. 

5440  Roelyn  Street,  Saite  300.  Denvei; 

Colarado  8a21«-ea20L 
Colorado  Sprigs  liaokipal  Airport. 

5750  Fomrtain  fiivd,  Cokndo  ^wrngs. 


ScapfavTrecess 

In  order  to  rnsiira  that  aH  aigpificaat 
issues  related  to  the  proposed  action  are 
identified,  the  public  partidpatian 
process  ^ospiag  peaoBSs)  wOl  consist  of 
written  p«A8c  bqiot  rtgseAig  the  issaea 
«vbicfa  tbe  pofabc  issb  sbo^d  be 
addreaaed  in  tbe  EI&  Ibc  writtna  mpnt 
shedd  be  addressed  to:  Federal 
Aviation  Amninislnlioik  Aupuits 
District  Office.  BSR  OOS  EB.  S«40 
Redya  Street.  Seita  JOa  Denver. 


Lett 

be  caoaiasd  by  October 
25,  ttm,  et  dm  ITwlMri  Avimian 
AdminislralioB.  Akports  Oistriet  Office. 
5440  Roriyn  Skeet.  Saita  aOOi  Davmr. 

lobe 
gisnn  rHnaiaerBMen  ussmis  saenM  be  to 
die  I 

A/ntronimate  Kaham  efDrafi  SB: 

ApprmdmataReleaaaofFhiaiEIS: 
Febnmy.  mo. 


Issued  in  Seattle,  Washington  on 
September  8, 1989. 

Dated:  September  18, 18aa 
CMilCWasaer. 

Acting  Manager,  Airports  Diviaion. 
[FR  Doc.  a»r22Sei  Filed  9-22-88;  8:45  am] 
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[Summary  Notiea  Na  PE-89-36] 

Petition  for  Exemption;  Summary  of 
Petitione  Received;  Dispositions  of 
PeUtlone  Issued 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


r.  Pursuant  to  FAA's 

rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
Ibe  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  October  18, 1989. 

AOORESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attii:  Rules  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

FON  niRTHeR  iNFonauTiON:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  1 11.27  of 
part  11  of  the  Pedoal  Aviation 
Regulations  (14  CFR  part  11). 


Issued  in  Washington,  DC,  on  September  9, 
1989. 

Denise  DoDoluM  HaO. 

Manager,  Program  Management  Staff,  Office 
of  the  Chief  Coun$eI. 

Petitions  for  Exemption 

ZJocAefAfo..- 19651. 

Petitioner  Learjet  Corporation. 

Regulations  Affected:  14  CFR  21.197. 

Description  of  Relief  Sought  To  extend 
Exemption  No.  4593A  that  allows 
petitioner  to  ferry  aircraft  between  its 
facilities  at  Wichita,  Kansas  and 
Tucson,  Arizona  before  completion  of 
flight  test,  certification,  and  customer 
delivery.  Exemption  No.  4593A  will 
expire  on  January  31, 1990. 

Docket  No.:  23973. 

Petitioner:  Simulator  Training,  In& 

Sections  of  the  FAR  Affected:  14  CFR 
63.37(b)  (1).  (2).  (3).  and  (4). 

Description  of  Relief  Sought  To  allow 
petitioner's  FAA-approved  training 
program  applicants  to  satisfy  the 
current  requirement  for  5  hours  of 
aircraft  training  in  the  duties  of  a 
flight  engineer  in  flight  at  the  flight 
engineer's  station  by  substituting  a 
combination  of  in-flight  observation 
under  the  supervision  of  a  qualified 
flight  engineer  instructor  and  two 
flight  engineer  line-oriented  flight 
training  sessions  in  an  FAA-approved 
visual  flight  simulator. 

£>ocAerA/b.;  25981. 

Petitioner  Priester  Aviation. 

Sections  of  the  FAR  Affected:  49  CFR 
40.33. 

Description  of  Relief  Sought:  To  allow 
the  medical  review  officer  (MRO)  to 
transmit  the  results  of  drug  testiiig  to 
the  petitioner  before  the  MRO 
completes  a  final  review  of  results. 

ZTocAe/A/b.;  25990. 

Petitioner  Wrangler  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
•  121.371(a)  and  121.37a 

Description  of  Relief  Sought  To  allow 
petitioner  to  contract  with  certain 
foreign  companies  for  the 
maintenance,  repair,  overhaul,  and 
modification  of  engines,  propellers, 
and  other  systems  and  components  of 
the  Canadair  CL-44  aircraft  operated 
by  the  petitioner  and  to  purchase 
certain  parts  from  certain  foreign 
suppliers. 

DocAe/TVo..- 25995. 

Petitioner  Whiteco  Industries  dba 
Signco  Transportation. 

Sections  of  the  FAR  Affected:  14  CFR 
135.251  and  part  121,  Appendix  I. 

Description  of  Relief  Sought  To  allow 
petitioner  to  continue  operations 
without  testing  of  each  of  its 
employees  in  accordance  with  the 


drug  testing  procedures  of  part  121, 
Appendix  L 

£)ocAe/Ato.;  22192. 

Petitioner  Richmor  Aviation.  Inc. 

Sections  of  the  FAR  Affected- 14  CFR 
141.91(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  Na 
3396,  as  amended,  that  allows 
petitioner  to  conduct  flight  training  at 
four  satellite  base  schools  that  are 
more  than  25  nautical  miles  from  its 
main  operations  base  at  Ballston  Spa, 
New  York.  Grant.  September  15. 1989, 
Exemption  No.  SSOOD 

Z7ocAe/A/'a:  25446. 

Petitioner  Columbia  Helicc^ters,  Inc. 

Regulations  Affected:  14  CFR  91.16e(e). 
(f).  (g).  and  (h). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
4942  that  allows  petitioner  to  utilize 
an  inspection  program  selected  under 
§  91.169(e)  for  its  Boeing  Vertol  Model 
234LiR  heUcopter.  The  amendment 
would  add  four  Model  234UI 
helicopters  to  the  exemption.  Grant. 
September  11, 1980,  Exemption  No. 
4942A. 

Z}ocAe^A/b.:  25836. 

Petitioner  Braniff  Incorporated. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.37a 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
contract  with  foreign  original 
equipment  manufacturers  and  their 
designated  repair  agencies  for  the 
inspection,  repair  overhaul,  and 
modification  of  parts  to  support 
petitioner's  Airbus  A320  aircraft. 
Grant,  September  1. 1989.  Exemption 
No.  5096 

Docket  No.:  28004. 

Petitioner  Discovery  Airways  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)(1),  (a)(2).  (a)(3).  and  (a)(6): 
121.411(b):  and  121.413  (b)  and  (c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
utilize  certain  highly  qualified  pilot 
flight  and  simulator  instructors  fiom 
British  Aerospace  for  the  purpose  of 
training  petitioner's  initial  cadre  of 

-    pilots  in  the  British  Aerospace  140 
(BAe  146)  type  airplane  in  Great 
Britain  without  holding  appropriate 
U.S.  certificates  and  ratings  and 
without  meeting  all  of  the  applicable 
training  requirements  of  Subpart  N  of 
Part  121.  Grant,  September  13. 1988. 
Exonption  No.  5088 

|FR  Doc.  89-22582  Filed  9-22-89;  8:45  am| 
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uenenH  Avianon  compliance  ana 
Enforcemenl!  Fonans 

AOmcv:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice  of  open  forums  and 
request  for  comments. 


r  This  notice  supplements  the 
Federal  Register  notice  of  August  29; 
1999,  which  announced  FAA's  intent  to 
evaluate  its  General  Aviation 
Compliance  and  Enforcement  Program. 
That  notice  stated  that  the  public  can 
participate  in  the  evaluation:  (1)  By 
attending  and/or  speaking  at  an  open 
forum  or  (2)  by  written  comments.  This 
supplement  announces  that  a  listening 
session  will  be  held  in  Washington,  DC, 
on  October  17, 1989. 

The  vehicle  for  this  evaluation  is  a 
System  Safety  and  Efficiency  Review 
(SSER)  conducted  by  the  Office  of  the 
Associate  Administrator  for  Aviation 
Safety.  Areas  of  review  include,  but  will 
not  be  limited  to.  sanction  guidelines, 
FAA  and  industry/public  attitudes, 
enforcement  effectiveness,  the 
Surveillance  Program,  and  the  Accident 
Prevention  Program. 
DATC  Written  comments  should  be 
received  on  or  before  November  15, 
1989. 

Aoomst:  Send  all  written  comments  to: 
Federal  Aviation  Administration, 
Associate  Administrator  for  Aviation 
Safety,  Washington,  DC  20591, 
Attention:  ASQ-1. 

Baclcground 

SSER's  are  comprehensive, 
interdisciplinary  evaluations  conducted 
under  the  leadership  of  the  FAA's 
Associate  Administrator  for  Aviation 
Safety.  Teams  consist  of  highly  qualified 
technic«d  representatives  from  FAA, 
other  units  of  Government,  and  the 
aviation  community.  SSER's  review 
specific  issues  in  order  to  improve 
aviation  safety  and  efficiency  and 
address  air  traffic  control,  Flight 
Standards,  Aircraft  Certification. 
Airway  Facilities,  Civil  Aviation 
Seciuity,  and  Airport  Safety,  plus  the 
activities  of  airport  operators,  air 
carriers,  and  others.  The  SSER  of  FAA's 
General  Aviation  Compliance  and 
Enforcement  Program  is  being 
conducted  to  determine  its  effectiveness 
in  promoting  safety  in  general  aviation. 
This  review  does  not  involve  an 
evaluation  of  the  agency's  enforcement 
policies  for  air  carriers.  All  SSER's  are 
preceded  by  listening  sessions  at  which 
the  aviation  community  and  other 
interested  persons  and  organizations  are 
encouraged  to  present  their  views. 

The  review  is  being  conducted  in 
three  phases:  (1)  Data  gathering  and 


analysis;  (2)  listening  sessions  at  various 
locations  around  the  coimtry,  and  (3) 
technical  evaluation  of  specific 
compliance  and  enforcement  issues, 
including  those  identified  in  listening 
sessions  or  in  written  comments. 

Invitatioo  to  Participate 

Interested  parties  and  individuals  are 
invited  to  participate  in  this  SSER  by 
submitting  written  comments  to  the 
address  shown  above  or  by  attending 
the  listening  sessions  shown  below. 
Participants  are  aslced  to  identify  issues 
which  they  believe  should  be  examined 
in  the  SSER.  Reservations  or  formal 
presentations  are  not  necessary. 
Comments  will  be  recorded,  but  no 
transcript  will  be  produced.  Dates, 
times,  and  locations  for  the  listening 
sessions  are  shown  below: 
Tuesday,  September  26, 1989  (7:30  p.m.), 

Ramada  Inn— Southeast,  601  East  87th 

Street,  Kansas  City,  Missouri. 
Wednesday,  September  27, 1989  (7:30 

p.m.),  Sheraton  North  Shore  Inn,  933 

Skokie  Blvd.,  Northbrook.  Ulinois. 
Thursday,  September  28. 1989  (7:30 

p.m.).  Holiday  Inn,  17040  South 

Halsted,  Harvey,  Illinois. 
Thursday,  October  5, 1969  (10  a.m.  to  12 

noon).  Georgia  World  Congress 

Center,  Atlanta,  Georgia. 
Friday,  October  2a  1969  (11  a.m.  to  12:30 

p.m.),  Buena  Vista  Palace  Hotel  Lake 

Buena  Vista.  Florida. 
Tuesday,  October  17, 1989  (7:30  p.m.). 

Federal  Aviation  Administration, 

Third  Floor  Auditorium,  800 

Independence  Avenue,  SW.. 

Washington,  DC. 
Chatlas  H.  HMttMr. 

Deputy  Associate  Administrator  for  Aviation 
Safety. 

[PR  Doc  89-22557  Filed  9-22-89: 8:45  am] 
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Radio  Technical  Commisalon  for 
Aeronautict  (RTCA);  Special 
Committee  167— Digital  Avionics 
Software;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5 U.SC.  App.  I),  notice  is 
hereby  given  for  the  first  meeting  of 
RTCA  Special  Committee  167  on  Digital 
Avionics  Software  to  be  held  October 
19-20. 1989,  in  the  RTCA  Conference 
Room,  One  McPherson  Square,  1425  K 
Street,  NW..  Suite  500,  Washington.  DC 
20005,  commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  remarks;  (2) 
briefing  on  the  report  of  the  i4</  Hoc 
Committee;  (3)  report  on  related 
EUROCAE  activity  (WG-12):  (4)  review 
and  approve  Terms  of  Reference,  RTCA 


Paper  No.  262-89/SC167-1;  (5)  briefings 
on  status  of  today's  avionics  software 
standards  and  methods:  (6)  committee 
discussion  on  extent  of  the  problem:  (7) 
develop  initial  work  program  and 
schedule  of  accomplishment;  (8) 
assignment  of  tasks:  (9)  other  business; 
and  (10)  date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  50a 
Washington,  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington,  DC  on  September 
15,1968. 

G««rfh«y  R.  Mclntyra. 
Designated  Officer. 

[FR  Doc.  89-22564  Filed  9-22-89;  8:46  am] 
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Radio  Toctmlcai  Commiaaion  for 
Aeronautics  (RTCA);  Spedai 
Committee  164— Minimum  Operational 
Performance  Standards  for  Aircraft 
Awflo  Systems  and  Equipment; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  I),  notice  is 
hereby  given  for  the  fourth  meeting  of 
RTCA  Special  Committee  164  on 
Minimum  Operational  Performance 
Standards  for  Aircraft  Audio  Systems 
and  Equipment  to  be  held  October  25- 
27. 1989,  in  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street, 
NW.,  Suite  500,  Washington,  DC  20005, 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks;  (2) 
approval  of  the  third  meeting's  minutes; 
(3)  technical  presentations;  (4)  review  of 
task  assignments  horn,  last  meeting,  (5) 
review  the  first  draft  of  the  MOPS;  (6) 
working  group  sessions;  (7)  assignment 
of  tasks;  (8)  other  business;  and  (9)  date 
and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 


written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington.  DC  on  September 
18,1980. 

G«o%ey  R.  Mdntyfe, 

Designated  Officer. 

(FR  Do&  89-22563  Filed  9-22-89;  8:45  am] 
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Reaeardi  and  Special  Programs 
Administration 

[Docket  No.  IRA-47] 

Department  of  tiie  Navy,  Application 
for  Inconsistency  Ruling  Concerning 
City  of  Oaidand,  CA;  Nudear  Free 
Zone  Act 

AOENCY:  Research  and  Special  Programs 
Administration.  DOT. 
action:  Notice  of  extension  of  rebuttal 
comment  period. 

summary:  The  United  States 
Department  of  the  Navy  (DON)  has 
applied  for  an  administrative  ruling 
determining  ndiether  ttie  Nuclear  Free 
Zone  Act  of  the  City  of  OaUand. 
California  Code  is  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  and  the  Hazardous 
Materials  Regulations  (HMR)  issued 
thereunder  and,  therefore,  preempted 
under  section  112(a)  of  the  HMTA.  This 
Notice  extends  the  rebuttal  comment 
period  on  that  application. 
DATES:  A  pubUc  notice  and  invitation  to 
comment  on  that  application  was 
published  at  54  FR  27104.  June  27, 1989. 
It  provided  for  a  comment  period  ending 
August  14, 1989,  and  a  rebuttal  comment 
period  ending  September  29, 1989.  The 
rebuttalcomment  period  is  hereby 
extended  to  October  13, 1989.  Rebuttal 
'Comments  may  discuss  only  those  issues 
raised  by  comments  received  during  the 
initial  comment  period  and  may  not 
discuss  new  issues. 
AOORCSSCS:  The  application  and  any 
comment  received  may  be  reviewed  in 
the  Dockets  Unit  Research  and  Special 
Programs  Administration,  Room  8419, 
Nassif  Building,  400  7th  Street  SW., 
Washington,  DC  20590.  Comments  and 
rebuttal  comments  on  the  application 
may  be  submitted  to  the  Dockets  Unit  at 
the  above  address,  and  should  include 
the  Docket  Number,  IRA-47.  Three 
copies  and  requested.  A  copy  of  each 
comment  and  rebuttal  comment  must 
also  be  sent  to  Lawrence  L  Lamade, 
Esq.,  General  Counsel  of  the  Navy, 
Washington,  DC  20350-1000  and  to  Mr. 
Henry  Gardner,  City  Manager,  City  of 
Oakland,  One  City  Hall  Plaza,  Oakland. 
CA  94612.  and  that  fact  certified  to  at 
the  time  each  comment  is  submitted  to 


the  Dockets  Unit  (The  foUowing  format 
is  suggested:  "I  hereby  certify  that 
copies  of  this  comment  have  been  sent 
to  Mr.  Lamade  and  Mr.  Gardner  at  the 
addresses  specified  in  the  Federal 
Register.**) 

FOR  FURTHBI INFOHMATION  contact: 

Edward  H.  Bonekemper,  m.  Senior 
Attorney,  Office  of  the  Chief  Counsel 
Research  and  ^>ecial  Programs 
Administration,  400  7th  Street  SW., 
Washington.  DC  20590,  telephone  202- 
366-4362. 

Public  Comment-  Comments  should  be 
limited  to  the  issue  of  whether  the 
requirements  of  the  Nudear  Ftee  Zone 
Act  of  the  City  of  Oaidand.  Califomia. 
and  inconsistent  with  tlie  HMTA  or  the 
HMR.  They  should  8pecifi(»lly  address 
the  "dual  compliance"  and  "obstacle" 
tests  described  above  under 
"Background." 

Persons  intending  to  comment  on  the 
application  should  examine  the 
complete  application  in  the  RSPA 
Dockets  Brancli.  ^pendix  A  to  this 
Notice,  and  the  pnxiedures  governing 
the  Department's  consideration  of 
applications  for  inconsistency  rulings 
(49  CFR  107.201-107.211). 

Issued  in  Washington,  DC  on  September  19, 
1989. 

Joseph  T.  Homing, 

Acting  Director.  Office  ofHazardou$ 
Materials  Tivnsportation. 
[FR  Doc.  89-22497  Filed  9-J!2-a9;  8:45  am] 
SHxnn  cooE  4»i»40-ii 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  SutMnltted  to  0MB  for 
Review 

September  19, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.L  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  'Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220, 


\ 


U.S.  Customs  Service 

OMB  Number  1515-0155. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Approval  of  Commercial  Gangers 

and  Accreditation  of  Commercial 

Laboratories. 


Descript'on:  Individiials  of  companies 
desiring  Costonis  recognition  as 
approved  commercial  gangers  or 
accredited  commercial  testing 
laboratories  may  apply  to  Customs  by 
letter.  Tliis  recognition  is  required  for 
acceptance  of  certan  gauge  or  test 
results  by  Customs. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit  Small 
businesses  or  organizations. 

Estimated  Number  (^Respondents:  la 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  5  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  119  hours. 

Clearance  Officer  Dennis  Dore  (202) 
535-9287,  U.S.  Customs  Service, 
Paperwork  Management  Branch. 
Room  6316. 1301  Constitution  Avenue, 
NW..  Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
39&-6880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

LoiilCHoUaBd. 

Departmental  Reports,  Management  Officer. 

(FR  Doc.  88-22509  FUed  9-22-88;  8:45  am) 

BSJJNS  CTftf  MtS  M  M 


rUDnc  inTonnanon  oonecnon 
Requirements  Sulxnitted  to  OMB  for 
Review 

September  19, 1969. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  'Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-1014. 

Form  Number  1066  and  Schedule  Q 
(Form  1066). 

Type  of  Review:  Revision. 

Title:  U.S.  Real  Estate  Mortgage 
Investment  Conduit  Income  Tax 
Return;  Quarterly  Notice  to  Residual 
Interest  Holder  of  REMIC  Taxable 
Income  or  Net  Loss  Allocation. 

Description:  Form  1066  and  Schedule  Q 
(Form  1066)  are  used  by  a  real  estate 
mortgage  intrestment  conduit  (REMIC) 
to  figure  its  tax  liability  and  income 
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and  other  tax-related  information  to 
pass  through  to  its  residual  holders. 
IRS  uses  the  information  to  determine 
the  correct  tax  liability  of  the  REMIC 
and  its  residual  holders. 

Respondents:  Businesses  or  other  for- 
profit  SmaU  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
1.000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


llwlawortfaa 

fonn. 
rtvpwtng  DM         1)  hn-t  7  iBbM  .»- 

fom. 
Capjrina,  «■>■»     , 


,  •  hn-  U  mbm. 
1  br.  M  aiaa. 


■  i  bn>.  21  Bidnt* 
.  Mains. 


■nd  Modlng 
thdoraila 

ms. 


Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  145,840  hours. 

Clearance  Officer  Garrick  Shear  (202) 
53&-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhaur  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 


OfficA  Building.  Washington.  DC 
20503. 
Loia  K.  HoDand. 

Departmental  Reports,  Management  Officer. 
[FR  Doc  89-22501  Filed  9-22-89;  8:45  am] 
MJJNQ  COM  4t10-IS-M 


PubHc  Information  Cdtoction 
Requirements  Submitted  to  OMB  for 
Review 

September  19, 1989. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.L  06-511. 
Copies  of  the  8ubmi88ion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 
Form  Number  8818. 
Type  of  Review:  Resubmission. 
Title:  Record  of  Redemption  of  College 
Savings  Bonds  Issued  After  1989. 


Description:  If  an  individual  redeems 
U.S.  Savings  bonds  issued  after  1989 
and  pays  qualified  higher  education 
expenses  during  the  year,  the  interest 
on  the  bonds  is  excludable  from 
income.  The  form  can  be  used  by  the 
individual  to  keep  a  record  of  the 
bonds  cashed  so  that  he  or  she  can 
claim  the  proper  interest  exclusion. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents: 
25,000. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Minutes 


Recordkeeping 

Learning  about  the  law  or  the  form... 
Preparing  the  form ...... 


7 

3 

15 


Frequency  of  Responses:  Other. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  21,500  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  bitemal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building.  Washington,  DC  . 
20503. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 

[FR  Do&  8»-22S02  Filed  9-22-89;  8:45  am] 

MUJNO  CODE  atO-SS-H 
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Federal  Register 

Vol.  54.  No.  184 

Monday,  September  25,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 

coMMOorrY  futures  tradinq 

COMMISSION 

TIME  AND  DATE:  11:30  a.m.,  Friday. 
September  29, 1989. 

place:  2033  K  St,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  89-22673  Filed  »-21-89;  12.-06  pm] 

nuMQ  cooc  •3si-ei-« 

COMMODfTY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday. 
September  6, 1989. 

place:  2033  K  St,  NW.,  Washington. 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254r-63U. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  89-22674  Filed  9-21-89;  12:08  pm] 

MLLNM  COOC  SSSI-OI-M 

coMMOorrv  futures  trading 

COMMISSION 

TIME  AND  date:  11:30  a.m.,  Friday, 

October  13, 1989. 

place:  2033  K  St.,  NW.,  Washington, 

DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  88-22875  Filed  9-21-89;  12:08  pm] 

MUMQ  cooc  SMI^I-M 

COMMOOrrV  FUTURES  TRADINQ 
COMMISSION 

TWK  AND  DATE:  IIKW  a.m..  Friday. 
October  20, 1989. 


PLACE:  2033  K  St,  NW..  Washington. 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTRACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  89-22676  Filed  9-21-89;  12:08  pm] 

8IUJNQ  cooc  SSSI-OI-H 


coMMOorrv  futures  trading 

COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
October  27, 1989. 

place:  2033  K  St  NW.,  Washington,  DC 
8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
Jean  A  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  89-22677  Filed  9-21-89;  12:08  pm] 

BNJJNa  CODE  US1-01-«I 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice  of  Meeting 
(September  20, 1989.) 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-4109),  5  U.S.C.  552b: 

DATE  AND  TIME:  September  27, 1989  8:30 
a.m. 

place:  825  North  Capitol  Street  NE., 
Room  9306,  Washington,  DC  20426. 

status:  Closed. 

MATTER  TO  BE  CONSIDERED:  Mobile  Oil 
Exploration  and  Producing  Southeast, 
Inc.  et  al.  v.  FERC.  No.  88^940  (5th  Cir. 
September  15, 1989.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Lois  D.  Cashell,  Secretary, 

Telephone  (202)  357-8400. 

Loia  D.  CaiheU, 

Secretary. 

(FR  Doc.  89-22745  Filed  9-21-88;  4:01  pm] 

MUMQ  cooc  •717'01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

NOTICE 

(September  2a  1989.) 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-49),  5  U.S.C.  552B: 

DATE  AND  TIME:  September  27, 1989, 
10:00  a.m. 

place:  825  North  Capitol  Street  NE., 
Room  9306,  Washington  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

*Note. — Item  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Lois  D.  Cashell,  Secretary. 
Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Power  Agenda,  903rd  Meetings 
:  September  27, 1969,  Regular  Meeting  (lOHW 
ajn.) 

CAP-1. 
Project  No.  1962-010  and  1988-013,  Pacific 

Gas  &  Electric  Company 
Project  Nos.  322^-004  and  6729-002. 
Sacramento  Municipal  Utility  District 
the  Northern  California  Power  Agency, 
and  the  Cities  of  Anaheim,  Azusa, 
Banning,  Colton,  and  Riverside, 
California 
CAP-2. 
Project  No.  1417-010,  The  Central  Nebraska 

Public  Power  and  Irrigation  District 
Project  No.1835-023.  The  Nebraska  Public 
Power  District 
CAP-3. 
Project  No.  2833-019,  Public  UUlity  District 
No.  1  of  Lewis  County  Washington 
CAP-4. 
Project  No.  6727-011,  Northwest  Power 
Company,  Inc. 
CAP-6. 
Project  No.  2959-021,  The  City  of  SeatUe, 
Washington 
CAP-6. 

Project  No.  9673-004,  WV  Hydro.  Inc. 
CAP-7. 
Project  No.  7395-004,  WM.  Lewis  ft 
Associates 
CAP-8. 
Docket  No.  8863-003,  Northeast 
Hydrddevelopment  Corporation 
CAP-8. 
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Docket  No.  ELae-24-001.  MBnidpal  Bectric 
Utilities  Association  of  New  York  State 
V.  Power  Authority  of  the  State  of  New 
York 
Docket  No.  EL8e-29-001.  Connecticut 
Mnnicipal  Wliolesale  Electric 
Cooperative  and  Massachusetts 
MuniQptf  Wnoiesne  Hectiic  Company 
T.  Power  Authority  of  the  Slat*  of  Mew 
York 
CAP-10. 
Omitted 

CAP-IL  

DodcBl  No*.  ER8B-58Z-O0e  and  ER8B-fi0fr- 
eiWi  New  England  Power  Conpany 
CAP-IZ 
Docket  Na  ERffr-TSMIU.  The  Caonecliart 

Light  and  Powar  Compaiiy 
Docket  No.  ER85-707-009.  Western 
Massachusetts  Electric  Company 
Docket  NaERaB  —  flCHalyolMWalBr 
Power  Caa|iaii|r  aHl  Haifoke  Power  and 
Electric  Company 
CAP-13. 
Docket  No.  EBU-tV-tttfl,  Aifaiic  Serrica 
Company  of  New  Mexico 
CAP-14. 
Docket  No.  ER88-I91-002,  Canal  Electric 
Company 
CAP-1& 
Docket  No.  ERM-Sl-flOL  Ceatral  and  South 
West  Serviees,  Inc. 
CAP-16. 
Docket  Noa.  ERa0-f73-0IB.  £RM-60«-tll 
and  ESW^TT-OM.  Soalhwesleni  Public 
Servioe  Company 
CAP-17. 
Docket  No.  QF87-274-0IM,  Unioa  Cariiide 
Corporation 
CAP-18. 
Docket  Na.  ESM-721-0B8.  Central  Power 
and  Light  CosM^any 
CAP-19. 
Docket  No.  ER8»-207-001.  Public  Service 
Company  of  New  Hampshire 
CAP-20. 
Docket  Na  ELaB-2B-005.  San  Dle§D  Gas 
and  Electric  Company  v.  Alamito 
Company 
Docket  Na  EIU7-47-003.  Alamito 
Company 
CAP-21. 
Docket  No.  EL89-25-00a  Kentucky  UQUUea 
Company 
CAP-22. 
Docket  No.  ELBB-ie-OOa  Delmarva  Power 
h  Light  Company 
CAP-23. 
Docket  Na  QFa0-734-aO2.  Luz  Solar 

Partners  DL  Ltd 
Docket  No.  QF88-73(MI02.  Luz  Solar 

Partners  IV.  Ltd. 
Docket  No.  QFB7-M3-(n2.  Luz  Solar 
Partners  V,  Ltd. 


CAM-1. 

Docket  Na  RMaB-e-OOl,  EsUbiiahmant  tit 
Deadlines  for  First  SeDers  to  Make  aad 
Report  Re&mds 
CAM-2. 
Docket  No.  GP6(M3-(n9,  Northern  Natural 
GasCompaiyr 

CAM-3.  

Docket  No.  CPn-17-m.  B  Paso  ttataal 
Gas  Company 


CAM-4. 
Dodcet  No.  GP8B-2e-001,  Northern  Pump 
Company,  Danner  No.  A-1  Well 
CAM-& 

Omitted 
CAM-8. 
Docket  Na  GP8e-3S-001.  Jennings 
Cxpipiatlon  Company 
CAM-7. 
Docket  Na  GP8e-3e-00a  Utah  OepattoMiit 
of  Natural  Resources 
CAM-8. 
Docket  No.  GP8»-30-0IMi  Realilos  Eoeisy 
Corporation 

Docket  Na  Gn7-37-0m.  PWUips  Petralea 
Company  v.  Natural  Gas  Pipeline 
Company  of  America. 

CoaaaBtCMAtaada 

CAG-1. 
Docket  No.  RP88-d5-005.  Midwestern  Gas 
Transmission  Company 
CAG-i 
Docket  No.  HPBB-22a-C0O,  CNG 
Transmission  Corporation 
CAG-3L 
Docket  No.  RP89-222-000  and  RP8»-4«-000, 
Transwestera  Pipeline  Cooipany 
CAG-4. 
Docket  No.  RP8»-22S-O0a  JUaxk  Martin 
Pipeline  Company 
CAG-5. 
Docket  No.  RFB9-224-000,  Southern 
Natural  Gas  Company 
CAG-6. 
Docket  No.  RPg&-225-000.  South  Geoi:^a 
Natoral  Gas  Company 
CAG-7. 
Docket  No.  RPMKUS-QOa  Valero  faitertUte 
Transmissinn  Company 
CAG-8. 
Docket  No.  RP89-228-O0a  Texas  Gas 
Transmission  Corporation 
CAG-9. 
Docket  Nos.  RP89-230-000, 001.  TMgO-1- 
33-000  and  001.  El  Paso  N^nral  Gas 
Company 
CAG-10. 
Docket  Nos.  TQOO-l-OOO  and  TM90-l-ie- 
OOa  National  Fuel  Gas  Supply 
Coiporation 
CAG-IL 
Docket  Nos.TQ90-l-33-00a  001  and  002. 
El  Paso  Natural  Gas  Compaqy 
CAG-12. 
Docket  Na  TAgO-1-ll-OOa  United  Gaa 
Pipe  Line  Company 
CAG-13. 
Docket  Nos.  RP89-Z27-a»  and  TM9e-2-a- 
008,  Panhandle  Eaatem  Pipe  Line 
Company 
CAG-14. 
Docket  Nos.  ItP89-232-000  and  TMgO-4-3^ 
WO.  Panhandle  Eastern  Pipe  Line 
Conpnny 
CAG-15. 
Docket  Na  BWB  228  OBO.  WilUaaa 
Natural  Gaa  Campany 
CAG-18. 
Docket  No.  RPaB-234-OOa  Moraine  P^peUan 
Company 
CAG-17. 
Dochet  No.  TAflO-t-U-Olt,< 
Interstate  Gas  Compaqr 
CAG-18 


Docket  M»  TAfle-V4Mne,  fta«M  Cm 

Transmission  Company 
CAG-19. 
Docket  Nos.  RP80-229-000  and  TMaO-7-21- 
000,  Columbia  Gas  Transmission 
Corporation 
CAG^ZQl 
Docket  Na  lliae-lO-ir-OOa  Texas 
Eastern  Ttnnaniaaioa  Cotporatiaa 

CA&nU. 

Docket  Na  lMa0-U-17-OOa  Texas 
Eastern  TWinsmissinn  CoiparatkM 
CAC-22. 
Docket  Nos.  RP8&-231-000  and  TM90-1-30- 
000  Thmkline  Gas  Company 
CAG-23. 
Docket  Noa.  TQ9O-l-*-0a8  and  IMW-e- 
OOa  Tenneaaec  Gaa  Hpeline  Company 
CAG-24. 
Docket  Nos.  RP80-147-an,  004  and  005. 
United  Gas  Pipe  Une  Conpany 
CAG-25. 
Docket  No.  RP8»-210-000,  Florida  Gas 
Transmission  Conpany 
CAG-a& 
Docket  No.  TA80-1-42-000,  'Hnnswaateni 
Pipeline  Company 
CAG-27, 

Omitted 
CAG-28. 
Docket  No.  CP8»-1227-00a  Northern 
Natural  Gas  Company 
CAG-29. 
Docket  Na  CPae-lSBZ-OOO,  National  Faal 
Gas  Supply  Corporatiaa 
CAG-<3a 
Docket  No.  RP80-200-002.  Pacific  Ges 
Transmission  Company 
CAG-31. 
Docket  No.  ilP»-73-006w  Mican  Interstata 
Gas  System 
CAG-.32. 
Docket  Nos.  KPn-UO-MS.  IMW-S-^-OBI. 
TAai-l-<7-0a5,  RP88-S7-«a*  and  KPBft- 
110-003,  North  Penn  Gas  Company 
Docket  Nos.  RP85-178-065  and  RP88-191« 
013.  Tennessee  Natural  Gas  Pipeline 
Company 
Docket  Nos.  RP88-68-eie  and  RPB7-7-068, 
Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  No.  RP88-217-012,  CNG 
Tranaalaaioa  Corporation 
CAG-33. 
Docket  Nos.  RP88-1B8-011.  RFSBnSO-OM 
and  RP89-130-007,  Transwestam 
Pipeline  Company 
CAG-34. 
Docket  Na  RPW-AS-Oatl  ANR I 
Company 
CAG-35. 
Docket  No.  BW8  VUftm,  B 1 
GesCenvaagr 
CAG-36. 
Docket  No.  RP8»-19e-002,  Northwest 
Pipeline  Corporation 
CAG-37. 
Docket  Nos.  RP8e-134-<M.  f  ■  1  m 
HPa8-2tl-00y.  Panhandle  Eastern  ttp% 
Llne( 
CAG-38. 
Docket  We.  TM»  a  M  m.' 
Transmission  CorporaJi 

CAC-ae. 
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Docket  No.  CF88-00-006.  Transwestem 
Pipeline  Company 
CAG-4a 
Docket  Nos.  CP82-487-019.  RP84-e2-002. 
RPB4-e3-a)0.  TA84-a-4e-002,  and  TA8&- 
1-49-004.  (Phases  n  and  m),  Williston 
Basin  Interstate  Pipeline  Company 
CAG-41. 
Docket  Nos.  CP88-470-002  and  CPB8-522- 
007.  Tennessee  Gas  Pipeline  Company 
CAG-42. 
Docket  Nos.  RP87-71-a04  and  RP88-182- 
004,  Gas  Research  Institute 
CAG-43. 
Dodcet  No.  RP88-191-012,  Tennessee  Gas 
Pipeline  Company 
CA&-I4. 
Docket  Nos.  RP8e-179-001.  CP89-1488-000 
and  CP89-148»-O0a  Western  Gas 
Interstate  Company 
CAG^tS. 
Docket  Nos.  RP88-45-018  and  RP88-46-003. 
Arkla  Energy  Resources 
CAG-4e. 
Docket  Nos.  RP80-141-an  and  OOa  Sea 
Robin  Pipeline  Company 
CAG-47. 
Docket  No.  RP8e-188-003.  Great  Lakes  Gas 
Transmission  Company 
CA&-I8. 
Docket  No.  RP80-124-003.  CNG 
Transmission  Corporation 
CAG^IO. 
Docket  Nos.  RP8e-138-002. 000,  RP88-264- 
011, 006,  RP88-27-014, 013  and  CP87-624- 
006,  United  Gas  Pipe  Line  Company 
CAG-«a 
Docket  Nos.  RP8e-125-001.  RP89-10-003 
and  RP88-240-005,  Panhandle  Eastern 
Pipe  Une  Company 
CAG-61. 
Docket  No.  RP86-35-013,  Great  Lakes  Gas 
Transmission  Company 
CAG-52. 
Docket  No.  RP89-161-001,  ANR  Pipeline 
Company 
CAG-53. 
Dodcet  No.  RP8»-16O-001.  Trunkline  Gas 
Company 
CAG-«4. 
Docket  Nos.  RPSO-eS-OOl.  004  and  RP89- 
133-002,  ColOTado  hiterstate  Gas 
Company 
CAG-«5. 
Docket  No.  RP85-165-042,  Consolidated 
Gas  Transmission  Corp<»ation 
CAG-56. 
Docket  Nos.  RP86-41-O00, 002  and  004. 
Algonquin  Gas  Transmission  Company 
CAG-57, 
Docket  Nos.  RP8»-82-002. 003,  RP80-37- 
002. 003.  RP8»-«9-001. 003.  RP8»-38-001 
and  003,  High  Island  Offshore  System 
and  U-T  Offshore  System 
CAG-58. 
Docket  Nos.  RP87-13-000  and  RP87-69-00a 
South  Georgia  Natural  Gas  Company 
CAG-60. 
Docket  Nos.  RP88-217-00a  001,  RP8&-124- 
000  and  RP89-16S-000,  CNG 
Transmission  Corporation 
CAG-ea 
Docket  Nos.  RPSfr-lOO-OOO,  RPee-106-000 
and  RP87-25-O0a  ANR  Pipeline 
Company 
CAG-ei. 


Docket  No.  RP88-174-002,  Dynasty  Gas 

Mariceting,  In& 
Docket  No.  RPe8-195-002.  Northern  Border 
Pipeline  Company 
CAG-82. 
Docket  No.  IS85-15-00a  Southern  Pacific 
Pipe  Lines,  Inc 
CAG-«3. 
Docket  Na  ST88-6804-001.  Acada  Natural 
Gas  Coiporation 
CAG-64. 
Docket  No.  ST89-3406-000,  K-M 
Mississippi,  Inc. 
CAG-65. 
Dodcet  Nos.  STB0-3298-OOO  and  STBO- 
3376-000,  Enogex.  Inc. 
CAG-66. 
Docket  No.  ST80-3001-000,  SNG  Intrastate 
Pipeline  Ina 
CAG-67. 
Dodcet  Nos.  ST8»-^eO4-O0a  ST89-3605-000 
and  ST8e-380e-00a  Crosstex  Pipeline 
Company 
CAG-68. 
Docket  Na  ST88-2585-00a  Southern  Gas 
Pipeline  Company 
CAG-ee. 
Docket  No.  ST8&-2352-00a  Cranberry 
Pipeline  Corporation 
CAG-7a 
Docket  No.  CP73-184-00e,  Colorado 
Interstate  Gas  Company,  A  Division  of 
Colorado  Interstate  Gas  Company 
Docket  No.  CI73-485-005,  QG  Exploration. 
Ina 
CAG-71. 

Omitted 
CAG-72. 
Docket  Nos.  RI74-188-114  and  RI75-21-100, 
Independent  Oil  k  Gas  Association  of 
West  Virginia 
CAG-73. 
Docket  Nos.  CP88-574-001  and  CP88-77»- 
on,  CNG  Transmission  Corporation 
CAG-74. 
Docket  No.  CP88-194-003,  National  Fuel 
Gas  Supply  Corporation  and  Penn- York 
Energy  Corporation 
Docket  No.  CP89-7-003,  Transcontinental 

Gas  Pipe  Line  Corporation 
Dodcet  No.  CP88-ig&-001,  PennEast  Gas 
Service 
CAG-75. 
Docket  No.  CP88-542-001,  Great  Lakes  Gas 
Traiumission  Company 
CAG-76. 
Docket  No.  CP8»-252-001.  Mississippi 
Valley  Gas  Company  v.  Gulf  Fuels  Inc. 
and  ANR  Pipeline  Company 
CAG-77. 
Docket  No.  CP89-1006-001,  Texas  Gas 
Transmission  Corporation 
CAG-7& 
Docket  No.  CP88-587-004.  Distrigas 
Corporation  and  Distrigas  of 
Massachusetts  Corporation 
CAG-79. 
Docket  Nos.  CP81-107-031.  CP83-403-014. 
RP85-ie9-044,  CP87-28S-004.  CP88-422- 
002  and  CP87-389-00e.  CNG 
Transmission  Corporation 
CAG-80. 
Docket  No.  CP87-107-001,  Midwestern  Gas 
Transnussion  Company 
CAG-ei. 
Docket  No.  CP88-137-001,  ANR  Pipeline 
Company 


CAG-82, 
Docket  No.  CP8»-6S7-001.  Commonwealth 
Gas  Pipeline  Coiporaticm 
CAC-83. 

Omitted 
CAG-84. 
Docket  No.  CPBl-29e-017,  Tennessee  Gas 
Pipeline  Company 
CAG-85. 
Docket  No.  CPSO-loefr-OOO,  Natural  Gas 
Pipeline  Company  of  America 
CAG-86. 
Docket  No.  CP80-1071-000,  Trunkline  Gas 
Company 
CAG-87. 
Docket  No.  CP8e-624-00a  Qty  of 
Callaway,  Tennessee,  Applicant  and 
Texas  Gas  Transmission  Corporation, 
Respondent 
CAG-88. 

Omitted 
CAG-8a 
Docket  No.  CP8O-1474-00a  KN  Energy,  Ina 
Docket  Nos.  CP8»-1S53-000  and  CP8»- 
1567-000,  Colorado  Interstate  Gas 
Company 
CAG^. 
Docket  No.  CP89-311-000,  WUliston  Basin 
Interstate  Pipeline  Company 
CAG-ei. 
Docket  No.  CP8»-539-000,  Transwestem 
Pipeline  Company 
CAG-02. 
Docket  Nos.  RP8»-212-000, 001,  CP89-75»- 
001, 002  and  RP88-68-00a 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-03. 
Docket  No.  CP88-136-0ia  Texas  Eastern 
Transmission  Corporation 

I.  Licensed  Project  Matters 

P-1. 
OmiUed 

II.  Electric  Rate  Matters 

ERl. 
Reserved 

MiscellanecMis  Agenda 

M-1. 

Reserved 
M-2. 

Reserved 
M-3. 

Docket  No.  RP89-187-00a  Gas  Research 
Institute  concerning  GRI's  application  for 
iU  1990  R&D  Program  and  its  related 
five-year  plan  for  1990-1994. 

/.  Pipeline  Rate  Matters 

RP-1. 
Docket  Nos.  RP86-168-00a  et  al,  RPSO-IS- 
OOa  et  al,  RP87-55-000,  et  al.  RP88-43- 
OOa  et  al..  RP88-S6-000,  et  al..  RP88-119- 
000,  RP88-187-000,  et  al.,  RP88-207-000. 
et  al.  RP89-116-000,  CP83-452-034, 
RP89-181-000.  TAei-1-21-000,  etal. 
TA81-1-21-022.  TA82-1-21-001,  TA82-1- 
21-024,  TA82-1-21-027,  TA87-*-21-00a 
TA87-4-21-002,  TA87-6-21-000,  et  al.. 
TA88-2-21-O0a  TA80-1-21-000,  TC79- 
127,  TC86-21-000.  TQ88-1-21-O0a  TQ88- 
2-21-000,  TQ80-1-21-000,  TQ80-2-21- 
OOa  TQe8-3-21-O0a  TQ8»-4-21-000, 
TM80-2-21-00a  TQe0-2-21-00a  TQ8»- 
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»-21-O0a  TQeCM-21-OOa  TM89^1-21- 
Oaa  TMBB  »  TA-OOatad TMa»-4-21-Ma 
Columbia  Gas  Ttanamiuifla  Corporation 
Docket  No*.  RFBe-ie7-00a  et  al.  RPM-44- 
OOa  et  al.  and  RP88-94-O00.  et  aL 
Columbia  Gulf  Transmission  Corapaay 
conceminf  tfttlfnfn*  iav«lviag 
restnicturiag  of  services  and  service 
level*. 

Docket  No.  1tIW4M-000,  RPB5-86-000  and 
CP88-7a>-000.  Trailblarer  Pipeline 
Company  concerning  rate  settlement 
hivuUiug  depredation,  refunds,  and  rate 
design. 
RP-3. 

Docket  Noa.  ltPB8-47-4nB  and  002.  (Flvse 
I).  NortMraat  PipeBne  Cuipwatiua 
uniuiiniiig  partiai  rate  setdement 
RIM. 

Docket  Nos.  RPeS-Ofr-OOO.  RP87-7-aiZ.«ee. 
RPW-122-OOa  RP89-12»-<na  RPW-MS- 
OOa  TAS»-l-29-00a  TA88-4-2»-O0a 

,  TAas-ft-4»-oaa  TQe»-i- 

,TQ«»-«-«M»S, 

TAW  I  »  wg  cpw-t«ts-floo.  crm- 

191fr-000,  CP74-33-013,  CP84-8SMQ2. 
CP61-194-00a  CP63-228-000  and  G- 
awi  OSOi  TratMoontineTrtal  G«t  Pipe  line 
Corporattoii  ooneeimng  ai'ttieneut 
invdving  takeK)r-pay  liability, 

throughput  volume  protections  for 
transportation  and  sales,  and  fuel 
fclsffilioa  perco iitaje s. 
RP>-«. 
Docket  Mm.  RPn  U  «a  OM,  RP«8-M-000 
and  001.  Questar  Pipeline  Company 
(formerly  Mountain  Fuel  Resources,  Inc.) 
eoaoaratag  satdenwHl  invotving 
application  •(  4w  isle  deeigp  poHcy 
statement 

n.  Producer  Matters 

O-l. 

Reserved 

///.  Pipeline  Certificate  Matters 

CP-1. 
Docket  No.  CP8S-670-4Q2.  Mobile  Bay 
Pipeline  Projects.  Order  on  multiple 
filings  for  certificate  authorizations  to 
construct  and  operate  pipeline  pro)ec>s  in 
the  Mobile  Bay  Area. 

Lois  0.  CmImII. 

Secretary. 

[Fl  Ooc  »n2274e  FOed  •-JO-We  «ei  pH 


UMI 


FEOCRAL  OCPOStr  I 

Notice  of  Ageacjr  Meetiag 

Puisuant  to  the  provisions  of  tnc 
"Govenmiexxl  in  tiie  Sunaldne  Act"  (5 
U.SC.  552b).  notice  is  hereby  given  that 
at  2.-06  jun.  on  Tuesday,  Stytwnber  19, 
laea  tlw  Board  of  Diredocs  of  tbs 
Fedsfsl  Oepoait  fasurBoce  Corpontion 
met  IB  clsecd  session  to  consider  the 
foUowia^ 

fin  silmlnlstintiiir  iiiifBii— iiilfiisiiilhm 
AppUcattoB  of  7W  F«nan  Stais  Bwdi  a( 
Blue  Mauad.  Bins  Maoad.  Kansas,  far 


conaeol  te  flseiVB,  aoder  its  ckartar  and  tide, 
with  Bank  of  Pleasanton.  Pioaaaalo^  Kansas, 
and  ier  oaaaaat  to  astafaiiak  dw  sole  office  of 
Bank  of  Pleasanton  as  a  kcaadk  of  Ike 
resultant  banlc 

MaHan  raiataag  ta  die  poaaMe  iaikne  of 
an  insured  bank. 

Matters  relating  to  transactions  involviag 
t*iifli 


In  calling  the  meeting,  the  Board 
determined,  on  ou>tioo  of  Director  CC 
Hope,  Jr.,  (Appointive),  aecooded  iqr 
I}irector  Roliert  L  Clarke  (Comptroller 
of  the  CuncBcjr),  coaoeRed  in  by 
Chairman  L  WiUiam  Seidmao.  and 
Director  M.  Danny  Wall  (Director  of  ihe 
Office  of  Thrift  Snpervision).  that 
Corporation  business  required  its 
coBsideration  of  the  matters  on  less  than 
seven  days'  ootioe  to  the  pnbiac:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  iM 
not  re(|wre  oonstderatioB  of  tne  natters 
in  a  meeting  open  to  pnbKc  titnenratioo; 
and  that  the  Blatters  could  be 
considered  in  a  closed  meeting  hf 
authority  of  subsections  (c)(2).  (c)fg). 
(c)(8).  (cMSMAXii).  aad  (c)m(B)  rf  the 
"Govemawot  in  the  Sanshine  Act"  (S 

U.S.C,  s5zb(€N2).  {cm.  (cK«).  {cym. 

(cK9)(AKii).and(cK9nB)). 
Dated:  September  20, 1969. 
Federal  Deposit  Insurance  Corporatioa. 
RolMrt  E.  Feldman. 
Deputy  Executive  Secretary. 
(PR  Doc.  t»-22Sn  Filed  9-21-«t  ftM  aia| 

I  coot  STM-OI-M 


;  SMVrr  AND  HCAtm 


FEOERALI 

THH  AMD  OATK  Ifl-JO  a.ai,  Wednesday. 

September  27, 1969. 

PUlfCl:  Room  etXX  1730  K  Street  NW, 

Washington.  DC 

STATUS:  Open. 

MATTCIIS  TO  BC  CONStOOKO:  The 

Comnseioii  wiU  consider  and  act  epon 
the  following: 

\.  Rodtutar  »  Pittabargb  Coal  Catapmtr. 
Docket  No.  PENN  Ifr-lU-S.  (Isaaas  inchale 
whether  the  judge  ened  in  affimlBg  aa 
imminent  danger  withdrawal  order.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  aunliary 
aids,  sudi  as  sign  langvage  iatetpcelsrs. 
must  inform  the  ConinisekMi  in  advance 
of  those  needs.  Subject  to  29  CFR 
2708.150(aK3)  and  i  270B.lgO(d). 
CONTACT  MHSOM  FOR  HOM 
iwromiATlOW:  |aan  Ellen  (202}  fl53^5«29/ 
(202)  706-0300  for  TDD  Relay. 
JaanlLaM. 
AgeiHh  Ckik. 
(FR  Doc.  a»-2280S  FUad  »-22-at  l-.82piB| 


OOVCIINORS 

'CtrATKMlOP 

:S4FB  36536, 
September  10. 1989. 
PRtVIOOStT  ANNOUNCED  TIMS  AND  DAIS 

Of  THE  msetimq:  lUX)  ajB..  Monday. 
September  25. 1089. 

CHANGES  m  THE  MEETINO:  Addition  of 
the  following  dosed  item(8)  to  the 
meeting: 

OtsoMiaa  of  VahMtanr  Goide  to  CaMhwl 
for  Senior  Officials  of  the  Federal  Reserve 
System. 

CONTACrnNBOM  FON  MONB 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3Z04. 

Dated:  September  20. 1MB. 
lennifer  |.  lohnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc  80-22001  Filed  9-21-86: 12:38  ftt^ 


RESOUmON  TRUST  CORMMATNM 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
'tktvennent  in  the  Snnsfaine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2:23  p.m.  on  Tuesday,  September  19. 
1986.  the  Bond  of  Directors  of  the 
Resolution  Trast  Goiporation  met  in 
closed  session  to  consider  tl)  Matters 
regardii^  the  Coiporalioo's  corporate 
activities:  (2)  delegation  of  authority 
with  respect  to  leases:  and  (3)  matters 
regarding  the  Coiporatian's  supervisoiy 
activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (ConqitroUer 
of  the  Currency),  oonconed  in  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision),  and 
Chainnan  L  WlUiara  Seidman.  tiiat 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  Uie  public  that  no 
earlier  notice  of  die  meeting  was 
practicable;  that  the  puUic  intenst  did 
not  raquiK  oonaidemtion  of  the  nutters 
in  a  mf»tlnt.npfn  to  pidilic  observation: 
and  that  the  mntters  oonld  be 
considered  in  a  closed  meeting  by 
anftotity  of  subsections  tcK2),  (c){4)  and 
(c)(9KB)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.SlC  552b(cK23.  (c)(4) 
and  (c)(9)(BB. 

The  meeting  asas  held  in  the  Boanl 
Room  on  the  sixth  floOT  of  the  FDC 
BtJdh^luilid  ntHO  17^  Street  NWn 
Washington.  DC 

Dated  SeptemtMr  20, 1989. 


Resolution  Trust  Corporation. 
}ohn  M.  Buckley.  Jr., 
Executive  Secretary. 
[FR  Doc  89-22823  Hied  9-21-80: 9:10  am] 
I  COOK  •n«-oi-ii 


TENNESSEE  VAUEV  AUTHORfTV 

Meeting  No.  1420 

TIME  AND  DATE:  9  a.m.  (C.D.T.), 

Wednesday,  September  27, 1989. 

PLACE:  National  Fertilizer  Development 

Center  Auditorium,  Muscle  Shoals, 

Alabama. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
August  16, 1989. 

Actioo  items 

New  Business 

A — ^Budget  and  Financing 

Al.  Consideration  of  Possible 
Arrangements  Whereby  TVA  Would  Sell 
Bonds  in  the  Public  Market  for  Refinancing 
High-Interest  Debt  Held  by  the  Federal 
Financing  Bank. 

A2.  Payments  to  the  U.S.  Treasury  from  Net 
Power  Proceeds. 

A3.  Short-Term  Borrowing  from  the 
Treasury. 

A4.  Modification  to  the  Capital  Budget 
Financed  from  Power  Proceeds  and 
Borrowings  for  Fiscal  Year  1990  for  the 
Installation  of  One  161-kV.  84-MVAR 
Capacitor  Bank  for  Charleston.  Tennessee, 
161-kV  Substation. 

AS.  Fiscal  Year  1990  Budget  Financed  from 
Nonpower  Proceeds. 

B— Purchase  Awards 

Bl.  Requisition  71  Reissue — Short-Term 
Coal  for  Widows  Creek  Fossil  Plant 

B2.  Requisition  20— Term  Coal  for  Bull  Run 
Fossil  Plant. 

C — Power  Items 

*  Cl.  Wheeling  Agreement  with  Big  Rivers 
Electric  Corporation. 


*  Item  approved  by  individual  Board  members. 
This  would  give  fonnal  ratification  to  the  Board's 
action. 


C2.  Proposed  Growth  Credit  for  New  and 
Expanding  General  Power  Customers. 

C3.  Proposed  Increases  in  Prices  Under 
Dispersed  Power  Price  Schedule — CSPP. 

E — Real  Property  Transactions 

*  El.  Grant  of  Permanent  Easement  to 
Tennessee  Department  of  Transportation  for 
Highway  41A  Bridge  Project  in  Bedford 
County,  Tennessee,  Affecting  1.2  Acres. 

E2.  Sale  of  Four  Noncommercial, 
Nonexclusive  Permanent  Recreation 
Easements  Affecting  0.56  Acre  of  Tellico 
Reservoir  Shoreline  in  Loudon  and  Monroe 
Counties,  Tennessee. 

E3.  Grant  of  Permanent  Easement  Affecting 
239  Acres  of  Guntersville  Reservoir  Land  in 
DeKalb,  Jackson,  and  Marshall  Counties, 
Alabama. 

E4.  Conveyance  of  Permanent  Easement 
Affecting  Approximately  S.7  Acres  of  Hales 
Bar-Carter  Street  Transmission  Line  Right-of- 
Way. 

E5.  Sale  of  Permanent  Easement  Affecting 
1.5-Acre  Portion  of  TVA's  Johnsonville  Fossil 
Plant  In  Humphreys  County,  Tennessee. 

E6.  Resale  of  White  Oak  Lease  on  Red  Bird 
Coal  Property  in  Leslie  County,  Kentucky. 

F — Unclassified 

*  Fl.  Supplement  No.  6  to  Personal  Services 
Contract  No.  TV-72imA  with  Ebasco 
Services  Incorporated. 

*  F2.  Interagency  Agreement  with  U.S. 
Department  of  Energy  for  the  Southeastern 
Regional  Biomass  Energy  Program. 

F3.  Revisions  to  TVA  Code  II 
Transportation. 

F4.  Supplement  No.  6  to  Contract  No.  TV- 
67320A  with  Bicentennial  Volunteers,  Inc..  for 
the  TVA  Retirees  Volunteer  Assistance 
Program. 

F5.  Supplement  No.  2  to  Contract  No.  TV- 
77825A  with  Technology  Exchange  Center. 

FB.  Changes  to  Rules  and  Regulations  of 
the  Retirement  System,  Terms  and 
Conditions  of  the  Voluntary  Retirement 
Savings  and  Investment  Plan,  and  the 
Provisions  of  the  TVA  Savings  and  Deferral 
Retirement  Plan  to  Maintain  These  Plans' 
Compliance  with  IRS  Requirements. 

F7.  TVA  Contribution  to  Retirement  System 
for  Fiscal  Year  1990. 

F8.  Supplement  No.  3  to  Contract  Na  TV- 
69657A  with  U.S.  Department  of  the  Army. 
Corps  of  Engineers,  Missouri  River  Division 


Laboratory,  to  Continue  Analysis  of 
Environmental  Soil  and  Water  Samples. 

P9.  Filing  of  a  Condemnation  Case. 

PlO.  Supplement  No.  4  to  Consulting 
Services  Contract  No.  TV-69636A  with 
Thomas  M.  Leps,  Incorporated. 

Fll.  Supplement  No.  9  to  Consulting 
Services  Contract  No.  TV-55304A  widi 
Robert  B.  Jansen. 

P12.  Payments  to  States  and  Counties  in 
Lieu  of  Taxes  for  Fiscal  Year  Ending 
September  30, 1989,  as  Provided  Under 
Section  13  of  the  TVA  Act 

F13.  Supplement  No.  10  to  Contract  Na 
TV-62313A  writh  the  SUte  of  Alabama. 

F14.  Supplement  No.  8  to  Contract  Na  TV- 
62311A  with  the  Tennessee  Emergency 
Management  Agency. 

F15.  Settlement  Agreement  between  TVA 
and  General  Electric  Company  under 
Contract  No.  TV-68821A  and  Supplement  Na 
0  to  Personal  Services  Contract  No.  TV- 
73040A  with  General  Electric  Company. 

F16.  Supplement  No.  3  to  Interagency 
Agreement  No.  TV-65S28A  between  TVA 
.  and  the  United  States  Department  of  the 
Interior,  Bureau  of  Reclamation,  for 
Inspection  Services. 

F17.  Contract  No.  TV-79419T  with  U.S. 
Department  of  the  Army.  Lexington  Blue 
Grass  Army  Depot — Topographic  Mapping 
for  Army  Blue  Grass  Facility. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alan  Carmichael, 
Coordinator,  Governmental  and  Public 
Affairs,  or  a  member  of  his  staff  can 
respond  to  requests  for  information 
about  this  meeting.  Call  (615)  632-8000 
or  632-6000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA*» 
Washington  Office  (202)  479-1412. 

Dated:  September  20, 1989. 
Edward  S.  Christenbury, 
General  Counsel  and  Secretary. 
[FR  Doc.  89-22626  Filed  9-21-89: 9:49  am) 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Eiectrtflcation  Administration 
7  CFR  Part  1765 

Telephone  Materials.  Equipment,  and 
Construction— Telepltone  Program 

AOCNCY:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 


:  The  Rural  Electrification 
Administration  (REA)  hereby  adds  part 
1765,  Telephone  Materials,  Equipment, 
and  Construction — Telephone  I^ogram, 
to  7  CFR  chapter  XVII  of  the  Code  of 
Federal  Regulations.  This  new  part  sets 
forth  the  provisions  and  requirements  of 
the  RE  Act  and  the  REA  administrative 
policies,  requirements,  and  procedures 
for  the  procurement  of  materials  and 
equipment  and  the  construction  of 
telecommunication  facilities  by  REA 
telephone  borrowers  with  REA  loan 
funds.  All  borrowers  that  are  parties  to 
the  planning  and  construction  of 
borrowers'  telecommunication  facilities 
and  systems  will  be  affected  by  this 
rule. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  September  25, 1989. 
AOOMESS:  Comments  may  be  mailed  to 
William  F.  Albrecht,  Director, 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration, 
Room  2835,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250-1500.  Comments  received  may 
be  inspected  in  Room  2835  between  8:00 
a.m  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Albrecht,  Director. 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration, 
Room  2835,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250-1500,  telephone  number  (202) 
382-8663.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  ruJe  is 
available  on  request  from  the  above 
named  individual. 

SUPPtEMENTARV  INFORMATION:  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291.  Federal  Regulation.  This 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  si^ficant 
adverse  effects  on  competition, 
emplo3nnent  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 


domestic  or  export  markets  and. 
therefore,  has  been  determined  to  be 
"not  major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  aeg.  (1976)) 
and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.851,  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  3015,  subpart  V  (50  FR  47034, 
November  14. 1985),  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovermental  consultation  with 
State  and  local  officials. 

The  reporting  and  recordkeeping 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507  et  seq.) 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  clearance 
number  0572-0062. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  0.7  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  Room  404-W, 
Washington,  DC  20250;  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  (OMB  #0572-0062),. 
Washington.  DC  20503. 

Background 

Currendy,  the  policies  and 
requirements  for  the  procurement  of 
materials  and  equipment  and  the 
construction  of  telecommunication 
facilities  by  REA  telephone  borrowers 
with  REA  loan  funds  are  contained  in 
numerous  REA  publications  including 
the  following  existing  REA  Bulletins: 

320-15    Equal  Employment  Opportunity  in 

Construction  Financed  with  REA  Loans. 
340-1    Final  Payments  to  Contractors, 

Engineers,  and  Architect*— Telephone 

Program. 
340-2    Payments  to  Architects,  Engineers. 

Contractors,  and  Suppliers. 


340-3    Coordination  of  Borrowers'  Activities 

with  Connecting  Systems. 
340-4    Scheduling  of  Worl(  and  Reporting  of 

Progress. 
344-1    Methods  of  Purchasing  Materials  and 

Equipment  for  Use  on  Systems  of 

Telephone  Borrowers. 
344-3    "Buy  American"  Requirement. 
380-1    Right-of-way  and  Title  Procedures- 
Telephone. 
380-3    Weekly  Progress  Report  of  Telephone 

Construction  and  Engineering  Services. 
381-1    Tabulation  of  Bids  for  Contract 

Construction  of  Telephone  Outside  Plant 

Facilities. 
381-2    Telephone  System  Construction 

Contract  Labor  and  Materials,  REA 

Form  SIS. 
381-4    Closeout  Documents,  Telephone 

Construction  Contract  Labor  and 

Materials  (Outside  Plant). 
381-7    Methods  of  Construction  of 

Telephone  Borrowers'  Initial  System 

Outside  Plant  Facilities. 
381-8    Contract  Construction.  Telephone 

Borrowers'  Initial  System  Outside  Plant 

Facilities. 
381-e    Amendments  to  Contracts  for 

Construction  or  Installation  of  Telephone 

Borrowers'  Facilities. 
381-10    Subcontracts  Under  Contracts  for 

Construction  or  Installation  of  Telephone 

Borrowers'  Facilities. 
381-11    Changes  or  Corrections  in  Line 

Construction. 
381-13    Bidders'  Qualifications. 
382-1    Force  Account  Construction, 

Telephone  Borrowers'  Initial  Systems. 
382-2    Construction  of  Telephone  System 

Improvements  and  Extensions  by  Work 

Order  or  Contract. 
383-1    Preparation  of  Telephone  System 

Plans  and  Specifications  for  Construction 

of  Outside  Plant 
383-4    Postloan  Engineering  Design 

Requirements  for  Supplemental  Loans. 
384-1    Purchasing  and  Installing  Central 

Office  Equipment 
384-2    Closeout  Documents  for  Central 

Office  Equipment  Contracts. 
384-3    Central  Office  Equipment  Contracts 

and  Specifications. 
385-2    Purchasing  and  Installing  Special 

Electronic  Equipment. 
385-3    Closeout  Documents  for  Special 

Equipment  Contracts. 
385-4    Special  Equipment  Contracts  and 

Specifications. 
387-1    Preparation  of  Plans  and 

Specifications  for  Construction  of 

Telephone  Borrowers'  Buildings. 
387-2    Contract  to  Construct  Buildings.  REA 

Form  257. 
387-3    Final  Documents  Required  to  Close 

Out  Construction  of  Buildings,  Telephone 

Program. 
387-4    Presentation  of  Building  Plans  and 

Specifications. 
387-5    Contract  Construction,  Telephone 

Borrowers  Buildings. 

The  Bulletins  listed  above  contain 
certain  policies,  requirements,  and 
procedtu^s  that  will  be  incorporated 
into  oUier  CFR  parts.  When  that  is 


accomplished,  these  Bulletins  will  be 
rescinded. 

On  August  18. 1988.  REA  published  in 
the  Federal  Register  proposed  rule  7 
CFR  part  1765  at  53  FR  31346,  Telephone 
Materials,  Equipment  and 
Construction — ^Telephone  Program, 
regarding  the  requirements  and 
procedures  to  be  followed  by  REA 
telephone  borrowers  for  the  purchase 
and  installation  of  materials  and 
equipment  and  the  construction  of 
telephone  facilities  with  REA  loan 
funds.  In  the  proposed  rule  REA  invited 
interested  parties  to  file  comments  on  or 
before  September  19, 1988. 

Conunents 

Comments  and  recommendations 
were  received  from  the  National 
Telephone  Cooperative  Association 
(NTCA);  Telephone  and  Data  Systems, 
Inc.,  (TDS),  the  parent  company  of  72 
telephone  systems  which  have  received 
financing  or  are  eligible  for  financing 
from  the  REA;  American  Telephone  and 
Telegraph  Company  (AT&T);  Mr.  James 
R.  Ebbitt,  Assistant  Inspector  General 
for  Audit,  Office  of  Inspector  General, 
United  States  Department  of 
Agriculture;  and,  filing  as  a  group,  the 
United  States  Telephone  Association 
(USTA),  the  National  Rural  Telecom 
Association  (NRTA).  and  the 
Organization  for  the  Protection  and 
Advancement  of  Small  Telephone 
Companies  (OPASTCO). 

The  comments  are  siunmarized  as 
follows: 

Several  respondents  commented  that 
a  30-day  comment  period  is  not 
reasonable,  a  60-day  comment  period 
should  be  granted  foi  proposed  agency 
regulations  of  this  magnitude. 

Response — ^The  30-day  comment 
period  was  selected  because  of  the 
deadline  imposed  by  the  Omnibus 
Budget  Reconciliation  Act  of  1987, 
Public  Law  100-203. 

Several  respondents  commented  that 
the  proposed  rule  is  deficient  on  several 
points:  First,  it  was  claimed  that  REA  is 
attempting  to  restrict  funding  for  a 
purpose  permitted  by  the  Rural 
Electrification  Act  Second,  as  a  result  of 
the  wording  of  the  proposed  rule,  many 
requirements  are  placed  on  engineers, 
contractors  or  other  involved  parties, 
who  are  not  borrowers. 

Response — ^First,  this  regulation  does 
not  address  the  criteria  for  loan 
piuposes  or  amounts  of  funds  to  be 
included  in  a  loan.  These  are  addressed 
in  7  CFR  part  1745.  This  regulation 
addresses  only  the  requirements  and 
procedures  for  accomplishing  the 
purposes  provided  for  in  the  approved 
loans.  Second,  several  sections  have 
been  changed  to  place  the  requirements 


on  the  borrowers  and  not  on  the 
architects,  engineers,  contractors,  or 
other  parties. 

Several  respondents  commented  that 
intermingling  advice  and  requirements 
imnecessarily  creates  confusion  and 
regulatory  burdens  for  both  borrowers 
and  REA. 

Response — ^REA  is  committed  to  the 
elimination  of  uimecessary  requirements 
Emd  advice  for  borrowers.  REA  believes, 
however,  that  it  is  appropriate  to  include 
advice  in  regulations  when  it  will 
improve  communications,  prevent 
problems,  or  otherwise  further  effective 
program  administration. 

One  respondent  objected  to  the 
requirements  for  use  of  standard  forms 
of  contracts.  They  recommended  that 
these  be  suggested  forms  only  and  be 
modified  to  allow  greater  flexibility  and 
more  fi^edom  for  borrowers  and 
suppliers.  They  proposed  a  series  of 
amendments  to  REA  contracts. 

Response — There  are  many  reasons 
for  using  standard  forms  of  contract 
Standard  forms  are  designed  to  comply 
with  applicable  Federal  laws  and 
regulations.  They  assure  that  the  project 
is  built  to  specifications  and  provides 
adequate  loan  security.  Most  parties  are 
familiar  with  them.  They  are  readily 
accepted  by  borrowers  and  contractors 
in  all  States  and  territories  where  REA 
lends.  Their  use  promotes  efficient  and 
economical  construction  of  facilities  to 
the  benefit  of  rural  subscribers.  The  use 
of  nonstandard  contracts  could  lessen 
these  benefits  and  increase  the 
complexity  and  cost  of  program 
administration,  resulting  in  delays. 

One  respondent  recommended  that 
timeframes  be  specified  for  REA 
response  on  borrower  submissions  of 
docimients,  such  as  plans  and 
specifications,  contracts,  and 
amendments. 

Response— KEA.  is  committed  to 
responding  In  a  timely  manner  to  all 
documents  and  correspondence 
submitted,  but  because  of  seasonal 
variations  in  workload  it  is  not  possible 
for  REA  to  state  in  regulations 
timeframes  for  document  processing. 

Several  respondents  commented  that 
the  regulation  contains  requirements 
that  relate  to  REA  forms  and  that  these 
forms  should  be  published  with  the  rule. 

Response— Virtually  all  borrowers, 
contractors,  engineers,  and  equipment 
suppliers  are  familiar  with  REA's  forms. 
The  use  of  some  forms  is  required  in 
more  than  one  regulation  and  it  would 
be  too  cosUy  to  revise  several 
regulations  each  time  a  form  is  changed. 
The  forms  are  available  from  REA  upon 
request. 

Section  1765.1(d)(3)— SeveraX 
respondents  commented  that  it  is 


inconsistent  widi  the  RE  Act  for  REA  to 
withhold  approval  of  the  borrower's 
method  of  procurement  and  plans  and 
specifications  if,  in  REA's  judgement 
they  will  not  effectively  and  efficienUy 
further  the  extension  or  improvement  of 
telephone  service  in  rural  areas  or  if 
they  present  unacceptable  loan  security 
risks  to  REA. 

The  loan  documents  require 
borrowers  to  provide  area  coverage;  to 
follow  REA  engineering  and 
construction  standards;  and  to  procure 
materials  and  equipment  and  construct 
facilities  by  the  contract  method,  unless 
otherwise  approved  by  REA.  The 
subsection  has  been  revised  to  state  that 
approval  will  be  withheld  if  the 
proposed  method  of  procurement  or  P&S 
do  not  conform  to  REA  engineering 
criteria  or  construction  standards.  The 
reference  to  effectively  and  efficiently 
furthering  rural  telephone  service  has 
been  deleted. 

Section  1765.2— One  respondent 
commented  that  central  office 
equipment  also  provides  call  origination 
functions. 

Response— The  definition  for  Cenfral 
Office  Equipment  has  been  revised 
accordingly. 

Several  respondents  criticized  the 
definition  for  Engineer. 

Response — New  definitions  for 
Architect  and  Engineer  have  been 
included. 

Several  respondents  commented  on 
the  need  for  "interim  financing"  to  be 
defined. 

Response— The  definition  for  Interim 
Financing  has  been  included. 

Several  respondents  commented  that 
the  term  "unbalanced  bid"  should  be 
better. 

Response— The  term  "unbalanced 
bid"  has  been  redefined  in  S  1765.2  of 
the  final  rule. 

Section  1765.3  (c)  and  A//— Several 
respondents  commented  that  it  is 
unnecessary  to  require  the  borrower  and 
CFR  to  determine  if  an  amendment  to 
the  LD  is  needed  and  obtain  approval  of 
such  amendment 

Response-^Section  1765.3  (c)  and  (d) 
state  the  procedure  for  deciding  if  the 
contemplated  construction  is  consistent 
with  the  approved  LD.  Actual  loan 
construction  is  rarely  exactly  as  it  was 
proposed  in  the  LD.  REA  must  determine 
if  the  borrower's  desired  construction  is 
sufficiency  consistent  with  the  LD  to 
qualify  for  financing  under  the  loan.  The 
most  expedient  way  to  determine  this  is 
for  the  GFR  to  meet  with  the  borrower 
and  review  the  construction  plans,  as 
required  by  S  1765.3  (c)  and  (d). 

Section  1765.5^0/— Several 
respondents  commented  that  no 
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objective  criterion  ia  provided  by  which 
a  borrower  can  demonstrate  it  has  the 
capability  to  perform  major  construction 
by  the  force  account  method. 

Response — ^The  final  rule  has  been 
revised  to  specify  REA's  criteria  for 
approval  of  the  borrower  to  perform 
major  construction  by  the  force  account 
method. 

One  respondent  commented  that 
conditions  for  force  account 
construction  should  be  eliminated 
because  they  are  not  required  by  the  Act 
and  wotild  limit  access  to  REA  funds. 

Response — ^This  subsection  does  not 
limit  REA  funds.  The  loan  documents 
specify  that  construction  shall  be  by 
contract  unless  otherwise  approved  by 
REA.  The  subsection  has  been  revised 
in  the  final  rule  as  discussed  above  to 
set  forth  REA's  criteria  for  approval  to 
use  the  force  accoimt  method. 

Section  1785.6  (c)  and  (d)— Several 
respondents  commented  that  these 
subsections  should  deal  only  %vith  what 
REA  will  finance,  and  not  cover  general 
requirements  for  purchase  of  materials 
and  equipment.  One  respondent 
commented  that  subsection  (c)  should 
be  amended  by  replacing  the  word 
"purchased"  widj  the  word  "financed" 
because  REA  controls  what  it  finances 
but  not  what  a  borrower  purchases. 

Response — Subsections  (aHd)  have 
been  revised  in  the  final  rule  to  reflect 
the  suggested  change. 

Section  1765.7(b}—SeveTal 
respondents  commented  that  7  CFR  part 
1762  listing  the  REA  forms  of 
telecommunications  contracts  has  not 
been  published  Thus,  there  is  no 
opportunity  to  comment  on  the 
appropriateness  of  a  majority  of  the 
actual  requirements  contained  in  7  CFR 
part  1765. 

Response— 7  CFR  part  1762  final  rule 
was  published  in  the  Federal  Register  on 
May  2,  ig8&  Copies  of  the  contract 
forms  are  available  as  set  forth  in  the 
CFR.  REA  is  open  to  suggestions  for 
revision  of  its  forms. 

Section  1765.7(f)(2}—One  respondent 
commented  that  this  subsection  should 
permit  the  borrower  and  its  vendor  to 
negotiate  the  terms  of  the  contract. 

Response — This  would  make  sealed 
competitive  bidding  virtually  impossible. 
It  would  invaUdate  the  borrower's  and 
REA's  price  evaluation  data.  The 
borrower's  and  REA's  attorneys  would 
have  to  review  every  contract  This 
would  consume  the  resources  of 
borrowers,  contractors,  and  REA. 

One  respondent  recommended  that 
the  requirement  of  a  liquidated  damages 
provision  in  every  contract  be  deleted. 

Response — ^Although  it  is  required 
that  all  contracts  have  a  liquidated 
damages  provision,  the  borrower 


determines  the  liquidated  damages 
amount  to  be  specified.  This  amount  can 
range  from  zero  to  whatever  amount  the 
borrower  can  justify.  The  contractor  is 
not  permitted  to  change  the  specified 
amount  in  a  bid. 

Section  1765.8(a)(1)— Se\eta\ 
respondents  commented  that  it  is 
unnecessary  to  state  that  the  GFR 
usually  attends  the  bid  opening. 

Response — ^The  final  rule  has  been 
revised  to  require  the  borrower  to  notify 
the  GFR  of  the  bid  date  selected  and 
invite  the  GFR  to  attend. 

Section  1765.8(a)(2)— Several 
respondents  commented  that  the 
subsection  requires  the  engineer  to 
submit  to  the  borrower  a  list  of 
prospective  bidders  and  a 
recommendation  as  to  which  bidders 
are  qualified.  The  requirement  should 
simply  indicate  the  borrower  shall 
obtain  a  list  of  prospective  bidders  and 
a  list  of  qualified  bidders. 

Response — ^The  final  rule  has  been  so 
revised. 

Section  1765.8(a)(5)— Several 
respondents  commented  that  the 
regidation  should  state  what  specific 
conditions  would  justify  a  rebid. 

Response — ^The  final  rule  has  been 
revised  to  state  the  specific  conditions. 

One  respondent  commented  that  the 
rebidding  requirement  should  be  deleted 
because  there  is  no  basis  in  the  Act  for 
it 

Response — ^The  loan  documents 
require  the  borrower  to  use  competitive 
bidding  unless  otherwise  approved  by 
REA.  REA  believes  that  bidding  with 
fewer  than  three  bidders  is  not  full  free 
competitive  bidding  if  other  responsive 
bids  were  readily  obtainable. 

Section  1765.B(a)(6)— Several 
respondents  commented  that  the 
regulation  should  not  include  advice  to 
the  borrower  that  it  be  able  to  contact 
its  attorney  at  a  bid  opening. 

Response — REA  believes  such  advice 
is  appropriate  because  experience 
indicates  that  questions  often  arise  at 
the  bid  opening  that  require  consultation 
with  the  borrower's  attorney. 

Section  1765.8(a)(7)— Several 
respondents  commented  that  advisory 
language  suggesting  that  the  borrower's 
engineer  review  all  bids  and  that  the 
borrower  allow  bidders  to  make 
changes  in  certain  cirounstances  should 
not  be  included  in  the  final  rule. 

Response — REA  believes  this 
requirement  is  appropriate  to  ensure 
that  all  bidders  are  treated  fairly  and 
equitably.  The  final  rule  has  been 
revised  to  require  the  borrower  to  make 
the  determinations. 

Sections  1765.8(a)(8),  (9).  and  (10)— 
Several  respondents  commented  that 
these  procedures  recite  basic  aspects  of 


competitive  practices  and  need  not  be 
required.  Furthermore,  if  REA  intends  to 
impose  requirements,  those 
requirements  should  be  placed  upon  the 
borrower. 

Response — REA  believes  these 
procedures  should  be  required.  The  final 
rule  has  been  revised  to  make  the 
borrower  responsible  for  these 
requirements. 

Section  176S.8(a)(ll)(i)— Several 
respondents  commented  that  this 
subsection  requires  the  engineer  to 
recommend  award  to  the  low  bidder. 

Response— the  final  rule  has  been 
revised  to  require  the  borrower  to  obtain 
from  the  engineer  the  determination  of 
the  lowest  responsive  bid,  a  tabulation 
of  all  bids  and  the  engineer's 
recommendation  for  award  of  the 
contract 

Section  1765.9(c)— Several 
respondents  contended  that  the 
provision  in  REA  Subcontract  Form  282 
holding  the  contractor  fully  responsible 
for  the  acts  and  omissions  of  the 
subcontractor  obviates  the  need  for  this 
subsection. 

REA  believes  reiterating  the  contract 
provision  in  this  subsection  is 
appropriate  to  inform  all  parties  of  the 
consequences  of  subcontracting. 

Section  1765.9(d)— Several 
respondents  contend  that  this 
subsection  should  not  prohibit 
subcontractors  from  beginning 
construction  prior  to  REA  approval  of 
the  subcontract. 

Response — ^The  subcontract  states 
work  shall  not  start  until  REA  has 
approved  the  subcontract  The  final  rule 
has  been  revised  to  clarify  this. 

Section  1765.10 — Several  respondents 
commented  that  recommending  a 
preconstruction  conference  does  not 
belong  in  the  final  rule. 

Response — ^This  subsection  has  been 
revised  to  make  the  preconstruction 
conference  a  requirement 

Section  1765.11(a) — One  respondent 
recommends  that  REA  permit  more 
flexibilify  to  borrowers  and  contractors 
for  contract  amendments. 

Response — REA  believes  the  approval 
conditions  in  this  subsection  are 
reasonable  and  necessary  to  ensure  the 
integrity  of  contract  procurement  and  to 
ensure  funds  are  available  to  comply 
with  the  payment  provisions  of  the 
contract. 

Section  1765. 11(b)— Several 
respondents  commented  that  this 
subsection  allows  borrowers  and 
contractors  to  execute  contract 
amendments  not  meeting  the  criteria  of 
S  1765.11(a). 

Response — ^The  final  rule  has  been 
revised  to  clarify  that  prior  REA 


approval  to  execute  contract 
amendments  excluded  by  the 
{ 1765.11(a)  criteria  is  not  required  but 
the  executed  amendments  do  require 
REA  approval. 

Sec/;o/>  J76S.lI/c;— Several 
respondents  commented  that  this 
subsection  is  advisory  and  should  not  be 
in  the  final  rule. 

Response — This  subsection  has  been 
revised  to  make  this  a  requirement  for 
the  borrower. 

Subpart  B 

Section  1765.15(c)— Several 
respondents  commented  that  this 
section  should  be  eliminated. 

Response — The  criteria  and 
requirements  for  including  financing  for 
buildings  as  a  loan  purpose  are  included 
in  7  CFR  part  1745  and  7  CFR  part  1749. 
This  subsection  has  been  deleted  in  the 
final  rule. 

Section  1765.15(f)— Several 
respondents  commented  that  the 
requirement  for  sealed  competitive  bids 
should  apply  to  the  borrower. 

Response — Subsection  1765.15(e)  in 
the  final  rule  has  been  revised  to  require 
the  borrower  to  use  the  sealed 
competitive  bid  procedure  except  when 
an  alternative  procedure  is  allowed. 

Section  1765.15(h)— Several 
respondents  commented  that  REA 
should  permit  borrowers  to  perform 
building  construction  under  more  than 
one  contract.  One  respondent 
commented  this  subsection  should  be 
eliminated  because  it  is  not  required  by 
the  Act 

Response — Subsection  1765.15(g)  in 
the  final  rule  has  been  revised  to  require 
only  the  construction  pertaining  to  the 
building  structure  to  be  included  under 
one  contract  The  nonbuilding  structure 
construction  may  be  included  in  this 
contract  or  may  be  by  separate 
contracts.  It  is  not  REA's  intention  to 
require  that  all  buildings  under  a  loan  be 
placed  under  one  contract 

Section  1765.16  (a)  and  (b)— Several 
respondents  commented  that  these 
subsections  do  not  specify  who  shall 
prepare  the  P&S  and  complete  the  Form 
257. 

Response — Both  sections  have  been 
revised  in  the  final  rule  to  place  this 
requirement  on  the  borrower. 

Section  1765.16(a)(3)— One 
respondent  commented  that  digital 
electronic  switching  and  transmission 
apparatus  require  certain  environmental 
parameters  for  proper  operation.  REA 
should  make  it  a  requirement  for  the 
building  architect  or  engineer  to 
coordinate  the  inclusion  of  the  required 
environmental  features  in  the  detailed 
building  plans  or  other  suitable  portions 
ofthePftS. 


Response — Section  1765.16(a)(3)  has 
been  revised  to  include  this  requirement. 

Section  1765.16(b)(2)— One 
respondent  commented  that  the 
sentence  stating  that  the  number  of 
alternates  shall  be  kept  to  a  minimum 
should  be  eliminated  because  it  is  not 
required  by  the  Act  and  because  it  is  a 
subjective  condition. 

Response — REA  believes  this 
requirement  is  necessary  for  an  orderly, 
straightforward,  sealed  competitive  bid 
procedure.  The  requirement  in  the  final 
rule  places  the  responsibility  on  the 
borrower  to  keep  the  alternates  to  a 
minimum. 

Section  1765.16(b)(3)— Several 
respondents  commented  that  this 
provision  is  advisory  and  not  needed 
and  should  not  be  included  in  the  final 
rule. 

Response — ^This  subsection  is  not 
advisory.  It  contains  requirements 
necessary  to  insure  orderly  bidding  and 
protection  of  expensive  electronic 
equipment.  The  subsection  is  retained  in 
the  final  rule. 

Section  1765.17(b)— Several 
respondents  conunented  that  REA's 
procedure  for  approving  title  is 
unnecessary,  expensive,  and 
burdensome.  They  proposed  that  Part 
1765  be  revised  to  take  REA  out  of  the 
title  examination  business. 

Response — REA  does  not  perform  tiUe 
examinations.  REA  reviews  title 
examinations  performed  by  others  to 
establish  evidence  that  the  borrower  has 
an  interest  in  the  property  that  is 
satisfactory  to  REA. 

Section  1765.19(b)— Several 
respondents  commented  that  the 
subsection  does  not  specify  who  is 
required  to  obtain  REA  approval  to  do 
force  account  construction. 

Response — The  subsection  has  been 
revised  to  require  the  borrower  to  obtain 
this  approval. 

Section  1765.19(c)— Several 
respondents  commented  that  the 
subsection  does  not  specify  who  is 
required  to  prepare  the  P&S. 

Response — "The  subsection  has  been 
revised  to  require  the  borrower  to 
prepare  the  P&S. 

Section  1765.19(d)  (2)  and  (4)— Several 
respondents  commented  that  tiie  phrase 
"eligible  for  REA  financing"  is 
unnecessary  because  REA  has  already 
approved  the  building  facilities  in  its 
loan  approval. 

Response — The  subsection  is  intended 
to  accommodate  borrowers  who  need  to 
construct  a  building  that  includes  fioor 
space  approved  in  a  loan  and  floor 
space  not  approved  in  a  loan.  As  a 
convenience  to  borrowers,  REA  will 
approve  FAFs  which  contain  items  that 
are  not  eligible  for  REA  financing  if  the 


borrower  segregates  costs  to  cover  those 
items.  Subsection  (4)  has  been  revised  to 
require  an  estimate  for  each  major 
construction  item  only  when  all  of  the 
building  construction  was  not  included 
in  the  proposed  loan. 

Section  1765.19(e)— Several 
respondents  commented  that  this 
subsection  states  that  force  account 
construction  should  not  be  started  until 
approved  by  REA,  which  is  advisory. 

Response — Section  1765.19(e)  has 
been  revised  deleting  the  advisory 
language  and  stating  that  construction 
performed  prior  to  REA  approval  may 
not  be  included  in  the  loan. 

Subpart C 

Section  1765.26(d)— Several 
respondents  commented  that  REA 
requires  that  bid  alternates  be  kept  to  a 
minimum,  but  does  not  define 
"minimum,"  thereby  leaving  the  final 
decision  as  to  how  many  alternates  are 
allowable  to  REA. 

Response — ^This  subsection  was 
written  to  allow  borrowers  a  degree  of 
flexibility  in  requesting  bid  alternates.  If 
"minimum"  is  defined  in  the  rule,  it 
might  unnecessarily  limit  a  borrower's 
choice  of  equipment  options. 

Section  1765.26(d)— One  respondent 
proposed  that  the  requirement  be 
eliminated  because  it  is  not  required  by 
the  REA  Act  and  could  limit  access  to 
loan  funds. 

Response— The  requirement  to  limit 
bid  alternates  is  for  the  purpose  of 
protecting  the  integrity  of  the  sealed 
competitive  bidding  procedure,  which  is 
essential  to  the  economical  provision  of 
telephone  service. 

Section  1765.26(e)— Several 
respondents  commented  that  this 
subsection  requires  sealed  competitive 
bidding  but  does  not  state  of  whom  REA 
requires  it. 

Response — The  subsection  has  been 
revised  to  require  the  borrower  to  take 
sealed  competitive  bids,  unless  another 
procurement  method  has  been  approved 
by  REA. 

Section  1765.27(a)(3)— Several 
respondents  commented  that  REA  Form 
522  should  be  published  with  this 
regulation  if  REA  is  requiring  the 
quantity  and  type  of  spare  parts  be 
determined  in  accordance  with 
specification. 

Response— KEA  Form  522,  General 
Specification  for  Digital,  Stored  Program 
Controlled  Central  Office  Equipment,  is 
incorporated  by  reference  as  listed  in  7 
CFR  part  1772. 

Section  1765.27(b)(2)— Several 
respondents  commented  that  the 
effective  status  of  the  TE&CM  as  a 
binding  document  must  be  made  clear  if 
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H  is  to  specify  the  requirements  for 
)>reparation  of  detailed  equipment 
specifications. 

Response — The  subsection  has  been 
revised  to  clarify  that  the  TEaCM 
provides  guidelines  for  preparation  of 
the  detailed  equipment  specifications. 
REA  believes  this  advisory  information 
is  appropriate  to  minimize  the  burden 
And  costs  to  the  borrowers. 

SecUon  1765.28(a)(2)(i)  (G)  and  (K)— 
One  respondent  recommended  that 
these  subsections  be  expanded  by 
listing  some  specific  topics  to  be 
discussed. 

Response — These  subsections  have 
been  revised  to  include  such  topics. 

Section  1765.28(a)(2)(vi)—SeveTa\ 
respondents  commented  that  the  word 
"generally"  indicates  a  subjective 
condition  to  the  granting  of  approval  by 
REA  for  the  borrower  to  proceed  when 
fewer  than  three  bidders  have  been 
qualified. 

Response — This  subsection  has  been 
revised  to  clarify  REA's  intent.  The 
word  "generally"  remains  for  the 
purpose  of  allowing  borrowers  and  REA 
some  flexibility  for  unforeseeable 
bidding  difficulties. 

Section  i765.26^Z>>— Several 
respondents  commented  that  the 
statement  that  REA  approval  of  the 
borrower's  request  to  procure  central 
office  equipment  through  single  source 
negotiation  will  be  conditioned  upon  the 
borrower  obtaining  prices  in  line  with 
current  competitive  prices  should  be 
deleted  in  the  fmal  rule. 

Response — This  statement  has  been 
deleted  from  §  1765.28(b).  where  it  was 
intended  as  a  condition  to  REA's 
-  approval  of  the  borrower's  request  to 
negotiate.  Similar  wording  has  been 
inserted  under  S  1765.28(b)(7),  where  it 
is  intended  as  a  requirement  for  REA 
approval  of  a  supplier's  proposal.  REA 
maintains  a  data  base  of  central  office 
equipment  pricing  for  the  purpose  of 
assisting  borrowers  by  making 
information  available  on  market  prices. 

Section  1765.28(bJ(4)—Se\eTa\ 
respondents  commented  that  the 
subsection  places  a  requirement  on  the 
supplier  and  that  it  should  be  revised  to 
state  that  all  proposals  must  be 
completed,  dated,  and  signed. 

Response — The  subsection  has  been 
revised  accordingly. 

Section  1765.28(b)(5)— SevnaX 
respondents  commented  that  the 
subsection  should  be  revised  to  state 
that  the  borrower  shall  obtain  a 
recommendation  from  the  engineer. 

Response — The  subsection  has  been 
revised  accordingly. 

Section  1765.28(c)— One  respondenl 
commented  that  as  stated  in  this 
subsection  REA's  requirements  for  a 
software  hcense  do  not  fully  address  the 


needs  of  the  software  vendor.  The 
respondent  listed  examples  of  specific 
alleged  deficiencies  in  REA's 
requirements. 

Response — ^This  subsection  is  not  a 
software  license.  It  is  a  list  of  REA's 
requirements  for  a  software  license. 
Suppliers  will  have  requirements  for 
software  licenses  and  so  may 
borrowers.  From  all  these  requirements 
a  software  license  will  have  to  be 
crafted  that  is  acceptable  to  all  parties. 
REA  prefers  not  to  write  a  software 
license  because  suppliers  requirements 
vary  and  are  subject  to  change. 

Section  1765.28(c)(iv)— One 
respondent  commented  that  it  is  not 
feasible  to  transfer  ownership  of 
software  to  the  borrower  in  the  event  of 
support  abandonment  by  a  supplier.  The 
respondent  observed  that  many  owners 
of  switching  products  might  become 
joint  owners  of  a  software  package. 

Response — This  requirement  will  not 
come  into  play  unless  the  supplier  is 
unwilling  or  unable  to  provide  software 
support,  so  a  supplier  would  have  to 
abandon  the  software  to  lose  ownership 
of  it.  Once  such  abandonment  has 
occurred,  the  borrower  must  at  least 
have  the  right  to  modify  the  software 
and  the  means  to  do  so.  Transferring 
ownership  and  backup  documentation 
is,  in  REA's  view,  the  only  way  to 
ensure  this. 

Section  1765.28(c)(v)— One 
respondent  commented  that  a  software 
warranty  of  indefinite  duration  against 
errors  and  incompleteness  is 
unreasonable  and  not  standard  in  the 
industry. 

Response — ^This  has  been  revised  to 
reduce  the  minimum  warranty  to  5 
years,  which  should  provide  adequate 
protection  to  borrowers  and  REA. 

Section  1765.28(c)— One  respondent 
commented  that  the  software  license 
agreement  should  also  include 
conditions  involving  changes  in 
ownership  of  the  telephone  company. 

Response — ^The  subsection  has  been 
revised  to  clarify  the  rights  under  the 
licensing  agreement  that  apply  to  the 
future  owners  of  the  telephone  company 
as  well  as  the  present  owner. 

Section  1765.28(f) — One  respondent 
commented  that  this  subsection  should 
be  removed  in  its  entirety  as  it 
represents  an  optional  practice  that  is 
not  required  by  the  Act. 

Response — REA  believes  this 
requirement  is  appropriate  as  it  is  a 
good  business  practice  to  prevent 
problems  and  reduce  burdens  for  all 
parties. 

Section  1765.29(d) — One  respondent 
commented  that  when  the  equipment  is 
provided  under  a  Form  545  Contract  (not 
including  installation)  the  manufacturer 
is  probably  not  required  to  participate  in 


the  grounding  system  audit.  REA  should 
require  the  manufacturer  to  provide  a 
detailed  bonding  and  grounding  plan 
that  can  be  utilized  by  the  engineer, 
borrower,  or  others  responsible  for  the 
installation. 

Response — A  new  subsection 
S  1765.27(a)(4)  has  been  included  in  the 
final  rule  for  the  P&S  to  require  such  a 
plan.  Subsection  17d5.29(d)  has  been 
amended  to  require  an  audit  of  the 
bonding  and  grounding  plan  provided  by 
the  supplier  of  the  equipment  provided 
under  Form  545  Contracts. 

Subpart  D 

Section  1765.37(b)(5)— One 
respondent  commented  that  REA  should 
require  that  all  materials  furnished  by 
the  borrower  under  Supplement  A  be 
"REA  Listed." 

Response — ^This  subsection  has  been 
revised  to  include  this  requirement, 
unless  special  REA  approval  is  granted 
to  use  unlisted  materials. 

Section  1765.38(a)(3)(iv)— Several 
respondents  commented  that  this 
subsection  requires  the  engineer  to 
prepare  and  distribute  minutes  of  the 
pre-bid  conference  and  feel  that  such  a 
requirement  is  unnecessary. 

Response — REA  believes  that  pre-bid 
notes  are  necessary  to  establish  a  legal 
record  of  the  construction  project.  The 
subsection  has  been  revised  to  place  the 
requirement  on  the  borrower. 

Section  1765.38(b)(3)(iii)—Severa\ 
respondents  commented  that  it  should 
be  made  clear  that  it  is  the  borrower's 
responsibility  to  obtain  and  distribute 
negotiation  conference  notes. 

Response — This  requirement  has  been 
clarified. 

Section  1765  38(f)(1)— Several 
respondents  commented  that  the 
requirement  for  obtaining  material 
receipts  should  be  placed  on  the 
borrower. 

Response — The  subsection  has  been 
revised  to  clarify  this  requirement. 

Section  1765.33(f)(3)-keveral 
respondents  commented  that  the 
subsection  requires  the  contractor  to 
credit  the  borrower  for  furnished 
materials,  whereas  the  requirement 
should  be  that  the  borrower  obtain 
invoices  showing  the  credit. 

Response — This  requirement  has  been 
clarified. 

Section  1756.39(c)(2)— Several 
respondents  commented  that  the 
subsection  does  not  state  who  is 
responsible  for  preparing  and 
distributing  the  contract  closeout 
documents. 

Response — ^The  subsection  has  been 
revised  to  place  this  requirement  on  the 
borrower. 


SobpartF 

Section  1765.58(a)(2}— Several 
respondents  commented  that  dds 
subsection  requires  that  proposals  be 
received  from  three  or  more  sellers, 
whereas  it  should  state  that  the 
borrower  or  its  agent  shall  seek  at  least 
three  proposals. 

Response— The  subsection  has  been 
amended  accordingfy. 

Section  1756.58(o)(6)— Several 
respondents  commented  that  this 
subsection,  which  recommends  diat 
initial  installation  of  special  equipment 
be  installed  by  the  seller,  is  advisory 
and  does  not  belong  in  the  final  rule. 

/Zeiponse— REA  was  inclined  to  make 
this  a  requirement  because  of  past 
experience,  but  did  not  do  so  to  allow 
borrowers  flexibility.  The 
recommendation  has  been  retained  In 
the  final  rule 

SecUon  17eS^d)(l)  (ii)  and  (Hi)— 
Several  respondents  commented  diat 
these  subsections  require  the  contractor 
to  perform  inspections  and  furnish 
results  to  the  borrower,  whereas  they 
should  require  the  borrower  to  obtain 
the  inspections. 

Response — Subsections  (ii)  and  (iii) 
have  been  combined  into  a  new 
subsection  (ii)  clarifying  the 
requirement. 

Section  1765.5a(d)(2)— One 
respondent  commented  diat  the  seller 
should  be  required  to  furnish  installation 
information  to  enable  the  borrower  to 
perform  all  of  the  inspections  and  tests 
to  determine  that  specifications 
requirements  are  met. 

Response — ^A  new  subsection 
1765i8(a)(l)(iv)  has  been  added  in  the 
final  rule  to  require  a  bonding  and 
grounding  plan  and  installation  plans. 

Appendix  D — One  respondent 
commented  that  Step  5  requires  the  REA 
Field  Accountant  to  audit  Form  281  and 
examine  construction  records  "when 
required."  They  recommended  that  this 
be  performed  during  the  first  loan  fund 
audit  after  the  final  payment  under  the 
■  contract. 

Response — Step  15  has  been  added 
which  requires  this  audit  and 
examination  as  recommended  Step  S. 
for  audit  and  examination  when 
requested  by  the  GFR.  has  also  been 
retained. 

7  CFR  part  1765  supersedes  any 
sections  of  REA  Bulletins  with  which  it 
is  in  conflict 

List  of  Sub}«cts  in  7  CFR  Part  17S5 

Loan  programs— communications. 
Telecommunications.  Telephone. 

Therefore;  REA  amends  7  CFR 
Chapter  XVn  by  adding  the  foUowing 
new  part  170K 


PART  17M-TELEPH0NE  HATEittALS. 
EQUIPMENT  AND  CONSTRUCTION— 
TELEPHONE  PROGRAM 

Subpart  A— Oenani 

17K.1  GeneraL 

1765.2  DeRnition*. 

1765.3  Preconstructlon  review. 
17BS.4  Major  and  minor  conttructioa 

1765.5  Methods  of  major  constructioii. 

1765.6  Standards,  speciflcationB,  and 
general  requirements. 

1765.7  Plans  and  apeciRcations  (PiS). 

1765.8  Contract  construction  procedures. 

1765.9  Subcontracts. 

17BS.10    Preconslmction  conference. 
1765.11    Contract  amendments. 
1765.12-1785.14    [Reserred] 

Sul>part  B— Construction  of  Buildings 

1765.15  GeneraL 

1765.16  Plans  and  specifications  (PftS). 

1765.17  Bidding  procedure. 

1765.18  Contract  amendments. 

1765.19  Force  account  procedures. 

1765.20  Qoseout  procedures. 
1765.21-1765.25    (Reserved] 

Subpart  C    Purchaaa  and  InstaHadon  of 
Central  Oflica  EQuipntant 

1765.26  General. 

1765.27  Plans  and  specifications  (P&S). 

1765.28  Procurement  procedures. 

1765.29  QoMoul  documents. 
1765^0-1766.35    [Reserved] 

Subpart  D-Outside  Plant  Ma)or 
Construction  by  Contract 

1765.36  GeneraL 

1765.37  nans  and  specirications  (P&S). 
176SJ8    Pi-ocurement  procedures. 
1766.36    Closeout  documents. 
1765.40-1765.45    [Reserved) 

Subpart  E-Outakfs  Ptant  lta)or 
Constnidion  by  Force  Account 

1765.46-1765.55    [Reserved]  A 


Subpart  F— Purchase  and  kwtalatkNi  •! 
Spedsl  EQuipment 

1765.56  General 

1765.57  Contracts  and  spedficatiotts. 
1765.56    Purchasing  special  equipaseni 
1765i>»-1766,6S    pisserved) 

Subpart  Q-Mettiods  of  Minor  Consbueaon 

1765.66-176SJ0  [Raaoorsdl 

Subpart  H-Conabiictlon  CwUllcatloii 


AppsMJbtS    Dm— wnlslstiiisila 
aosaout  Central  Office  Equipment  CoaiiacI 
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Appendix  D— Stap4>y-Stap  Piooodun  bt 
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Labor  and  Mataciirfs,  REA  Fonn  SIS 
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AudMxIty:  7  U.S.C.  901  et  seq..  7  U.S£.  19Z1 
et  seq. 

SUBPART  A-GMWral 


1765.81-176SJ9    fReserTe(4 


{176S.1 

(a)  The  standard  REA  Telephone  Loan 
Documents  contain  provisions  regarding 
procurement  of  materials  and  equipment 
and  construction  of  telecommunication 
facilities  by  telephone  borrowers.  This 
part  1765  implements  certain  of  the 
provisions  by  setting  forth  the 
requirements  and  procedures  to  be 
followed  by  borrowers  for  purchasing 
materials  and  equipment  and 
construction  of  teleconununication 
facilities  by  contract  or  force  account 

(b)  The  fypical  procedure  fcdlowed  in 
constructing  a  project  financed  by  an 
REA  loan  begins  with  the  prospective 
borrower  obtaining  the  necessary 
preloan  engineering  and  developing  a 
complete  loan  application,  including  an 
LD  (See  7  CFR  part  1749).  If  a  loan  is 
approved  and  all  prerequisites  to 
advance  of  funds  are  satisfied,  the 
borrower  may  proceed  with  the 
purchase  and  installation  of  materiab 
and  equipment  and  the  construction  of 
telephone  facilities  pursuant  to  this  part 
1765.  Sul^art  A  describes 

(1)  REA's  general  requirements  with 
respect  to  steps  to  be  taken  after  the 
loan  is  approved  and  before 
construction  begins  (See  i  1785  J), 

(2)  REA  requirements  with  respect  to 
methods  of  construction  (See  tS  ITSSJt 
and  1765.6). 

(3)  REA  requirements  regarding  sealed 
competitive  Adding  and  negotiated 
bidding  of  construction  contracts  (See 
SS  1765.6  and  .9). 

(4)  REA  standards  for  materials, 
equipment  and  construction  financed 
with  loan  fnnds  (See  { 179SJ),  and 

(5)  REA  requirements  for  subcontracts 
and  contract  amendments  covering 
coBstiuctioo  financed  widi  loan  funds 
(See  H  1765.10  and  .12}. 
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(c)  Each  borrower  is  responsible  for 
the  construction  of  its  facilities  and  for 
the  prociu«ment  of  materials  and 
equipment  that  are  best  suited  to  its 
needs. 

(d)  If  contracts,  P&S,  or  other  methods 
of  procurement  are  subject  to  REA 
approval  pursuant  to  the  provisions  of 
the  loan  contract,  as  implemented  by 
this  part,  REA  will  review  the 
documents  or  proposals  submitted  and 
notify  the  borrower  in  writing  of 
approval  or  disapproval.  REA  may 
withhold  approval  if.  in  REA's  judgmenb 

(1)  The  P»S  or  contract  will  not 
accomphsh  loan  purposes. 

(2)  Provisions  of  the  P&S  or  contract 
will  add  unnecessary  expense  to  the 
project. 

(3)  The  proposal,  method  of 
procurement,  or  P&S  do  not  conform  to 
REA  engineering  criteria  or  construction 
standards,  or  if  they  present 
unacceptable  loan  security  risks  to  REA. 

(4)  The  P&S  or  contract  have  been 
mo<^fied. 

(e)  The  requirements  and  procedures 
covering  prociuement  of  architectural 
and  engineering  services  are  described 
in  7  CFR  part  1763. 

(f)  Single  copies  of  REA  forms  cited  in 
this  Part  are  available  from 
Administrative  Services  Division,  Rural 
Electrification  Administration,  United 
States  Department  of  Agriculture, 
Washington.  DC  20250-1500.  These  REA 
forms  may  be  reproduced. 

S17»S.2    Definitions. 

For  the  purpose  of  this  part  1765: 

Alternate— A  solicitation  for  a  bid 
adjustment  for  a  specified  deviation 
from  the  Plans  and  Speciflcations. 

Architect — A  person  registered  as  an 
architect  in  the  state  where  construction 
is  performed,  or  a  person  on  the 
borrower's  staff,  approved  by  REA, 
authorized  to  perform  architectural 
services. 

Bid  guarantee — A  bid  bond  or 
certified  check  required  of  contractors 
bidding  on  construction  work  to  ensure 
that  the  bidder,  if  successful,  will  furnish 
a  satisfactory  performance  bond 
ensuring  completion  of  work. 

Central  office  building—  The  facility 
housing  the  central  office  equipment. 

Central  office  equipment — Switching 
and  signaling  equipment  that  performs 
call  origination  and  completion 
functions  for  subscribers. 

Closeout  documents — ^The  documents 
required  to  certify  satisfactory 
completion  of  all  obligations  under  a 
contract  or  force  account  proposal. 

Construction — Purchase  and 
installation  of  telecommunications 
facilities  in  a  borrower's  system  using 
loan  funds. 


Contract — The  agreement  between 
the  borrower  and  an  independent 
contractor  covering  the  purchase, 
construction,  or  both  of  telephone 
facilities  to  be  included  in  the 
borrower's  telephone  system. 

Contract  construction — Construction 
and  installations  performed  using  an 
REA  contract  form.  See  7  CFR  part  1762. 

Engineer— A  person  registered  as  an 
engineer  in  the  state  where  construction 
is  performed,  or  a  person  on  the 
borrower's  staff,  approved  by  REA, 
authorized  to  perform  engineering 
services. 

FAP  (force  account  proposal) — ^The 
borrower's  detailed  plans  submitted  to 
REA  for  force  account  construction. 

Force  account  construction — 
Construction  performed  by  the 
borrower's  employees  under  an  REA 
approved  FAP,  with  the  borrower 
furnishing  all  materials,  equipment, 
tools,  and  transportation. 

FRS—KEA  Form  481  (0MB  0572- 
0023),  Financial  Requirement  Statement 

C^— REA  General  Field 
Representative. 

Installation — ^The  act  of  setting  up  or 
placing  in  position  equipment  for  service 
or  use  in  the  borrower's  system. 

Interim  construction— The  purchase 
of  equipment  or  the  conduct  of 
construction  under  an  REA-approved 
plan  of  interim  financing.  See  7  CFR  part 
1749. 

Interim  financing — Funding  for  a 
project  which  REA  has  acknowledged 
may  be  included  in  a  loan,  should  said 
loan  be  approved,  but  for  which  REA 
loan  funds  have  not  yet  been  made 
available. 

Labor  and  materials — ^All  the  labor 
and  materials  required  for  construction. 

LD  (loan  design) — Supporting  data  for 
a  loan  application.  See  7  CFR  part  1749. 

Loan — Any  loan  made  or  guaranteed 
by  REA.  See  7  CFR  part  1745. 

Loan  funds — ^Funds  provided  by  REA 
through  direct  or  guaranteed  loans.  See 
7  CFR  part  1754. 

Major  construction — A  telephone 
plant  project  estimated  to  cost  more 
than  $100.00a  including  all  labor  and 
materials. 

Minor  construction — A  telephone 
plant  project  estimated  to  cost  $100,000 
or  less,  including  all  labor  and  materials. 

Minor  errors  or  irregularities — A 
defect  or  variation  in  a  seller's  bid  that 
is  a  matter  of  form  and  not  of  substance. 
Errors  or  irregularities  are  "minor"  if 
they  can  be  corrected  or  waived  without 
being  prejudicial  to  other  bidders  and 
when  tiiey  do  not  affect  the  price, 
quantity,  quality,  or  timeliness  of 
construction.  Unless  otherwise  noted, 
the  borrower  detemiines  whether  an 
error  or  irregularity  is  "minor." 


Negotiation — Any  form  of  purchasi'*g 
or  contracting  other  than  sealed 
competitive  bidding.  Any  contract 
awaided  without  using  die  sealed 
competitive  bidding  procedure  is  a 
negotiated  contract 

Outside  plant— The  facilities  that 
conduct  electrical  or  optical  signals 
between  the  central  office  and  the 
subscriber's  network  interface  or 
between  central  offices. 

Performance  bond— A  surety  bond  on 
a  form  satisfactory  to  REA  guaranteeing 
the  contractor's  faithful  performance  of 
a  contract 

P&S  (plans  and  specifications) — ^An 
REA  contract  form,  the  appropriate 
specifications,  and  such  additional 
information  and  documents  needed  to 
provide  a  clear,  accurate,  and  complete 
understanding  of  the  installations  to  be 
made  or  construction  to  be  performed. 

Project—The  construction  or 
installation  described  in  the  P&S. 

Responsive  bid^A  bid  that  complies 
with  the  requirements  of  the  plans  and 
specifications. 

Sealed  competitive  bidding— A 
method  of  contracting  that  employs 
sealed  competitive  bids,  public  opening 
of  bids,  and  award  of  the  contract  to  the 
bidder  submitting  the  lowest  responsive 
bid.  See  9  1765.8. 

Single  source  negotiation— 
Negotiating  with  a  single  source 
(contractor  or  seller). 

Special  equipment — Equipment  used 
primarily  for  the  transmission  and 
enhancement  of  voice,  data,  carrier, 
radio  and  light  signals,  and  other 
equipment  and  facilities,  including 
incidental  cable  and  other  transmission 
equipment 

Subcontract^A  secondary  contract 
undertaking  some  of  the  obligations  of  a 
primary  contract  Under  all  REA  forms 
of  contract  the  primary  contractor  bears 
full  responsibility  for  the  performance  of 
the  subcontractor. 

Unbalanced  bid— A  bid  which 
contains  pricing  for  a  task  or  material 
that  is  significantly  higher  or  lower  than 
pricing  for  similar  tasks  or  materials. 

Work  order  construction — Minor 
construction  performed  by  the 
borrower's  employees,  pursuant  to  its 
work  order  procedure,  with  the 
borrower  furnishing  all  materials, 
equipment  tools,  and  transportation. 

{ 176&J    PreconstrucMon  review. 

(a)  Prior  REA  approval  must  be 
obtained  for  any  construction  that  does 
not  conform  to  REA  standards  and 
specifications  or  the  approved  LD,  such 
as  construction  of  extensions  to  serve 
subscribers  in  areas  not  included  in  the 
LD  (See  7  CFR  part  1749).  To  obtain 


^provaL  the  bonower  shall  submit  a 
written  proposal  contaiidnip 

(1)  A  deacriptioo  of  diB  woriu 
indicating  any  deviationa  from  the 
approved  LD  or  REA  standards  and 
specifications. 

(2)  An  engineering  study  covering  die 
deviations  if  there  are  changes  in  the 
design. 

(3)  A  cost  estimate  for  labor, 
engineering,  materials,  and  overheads. 

(b)  Before  any  construction,  including 
interim  construction,  is  initiated,  the 
GFR  shall  meet  with  the  borrower  to 
review  the  LD  to  determine  if  any 
significant  changes  have  occurred  since 
its  approval  by  REA.  It  is  important  that 
the  design  and  construction  of  the 
proposed  facilities  be  based  on  the 
latest  information  on  subscriber  needs. 

(c)  If  the  borrower  and  GFR  agree  that 
there  have  been  no  significant  changes, 
the  borrower  may  proceed. 

(d)  If  the  GFR  finds  tiut  Uie  LD  is  no 
longer  satisfactory,  the  borrower  shall 
prepare  an  amendment  to  the  LD 
incorporating  the  necessary  revisions 
(See  7  CFR  part  1749).  The  borrower 
must  obtain  REA  approval  of  the  LD 
amendment  before  proceeding  with 
engineering  activities  on  any  project  to 
be  financed  with  loan  funds. 


S176M 

REA's  general  requirements  for 
construction  are  set  forth  in  this  subpart 
A.  Additional  requirements  and 
procedures  for  different  types  of  major 
construction  are  presented  in  subparts 
a  C  D,  E,  and  F  (OMB  #0572-0062).  The 
requirements  and  procedures  for  minor 
construction  are  presented  in  subpart  G. 
Borrowers  may,  at  their  option,  follow 
the  procedures  in  subparts  B,  C,  D,  E, 
and  F  for  any  minor  construction. 


9176&S    Melhodaofi 

(a)  All  major  construction  projects 
financed  by  loan  funds  shall  be 
performed  piu^uant  to  a  contract 
approved  by  REA  and  awarded  through 
sealed  competitive  bidding  unless 

(1)  A  specific  exception  is  granted  in 
subparts  B,  C,  D,  E,  or  F,  or 

(2)  Written  REA  approval  is  obtained. 

(b)  Contract  construction.  (1)  Whether 
the  contractor  is  selected  through  sealed 
con^Mtitive  bidding  or  negotiation,  as 
approved  by  REA,  the  contract  may  not 
be  awarded  until  REA  approval  of  the 
award  has  been  obtained. 

(2)  The  requirements  and  procedures 
for  sealed  competitive  bidding  are 
presented  in  1 1765.8(a).  The 
requirements  and  procedures  for 
negotiation  are  presented  in  1 1765.8(b). 

(c)  Force  account  construction.  To 
obtain  REA  ^>proval  (^  the  force 
account  method  for  major  construction 


the  borrower  most  demonstrate  its 
ability  to  perfbm  mafor  coastrucHoD 
based  on  past  frace  account 
construction  wfaidi  folly  met  REA 
construction  standards  and  was  as  coet- 
effective  as  contract  construction  in  the 
area.  If  the  borrower  has  no  record  of 
past  perfonnance  to  support  its  request 
but  has  adequate  equipment  and 
experienced  personnel  to  perform  die 
proposed  construction,  REA  may 
approve  a  small  trial  project  The 
requiremmts  and  procedures  for  force 
account  construction  are  presented  In 
subparts  B,  C,  E,  and  F. 


S1768J 

penaisl  laquinmentS- 

(a)  Materials,  equipment  and 
construction  financed  with  loan  funds 
must  meet  the  standards  and 
specifications  established  by  REA.  7 
CFR  part  1772  Usts  die  REA  Bulletins 
containing  the  standards  and 
specifications  for  telephone  facilities. 
Materials  and  equipment  meeting  these 
standards  are  Included  on  the  List  of 
Material  Acceptable  for  Use  on 
Telephone  Systems  of  REA  Borrowers, 
REA  Bulletin  344-2.  This  bulletin  may  be 
obtained  by  subscription  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402. 

(b)  The  borrower  may  use  REA  loan 
funds  to  finance  nonstandard 
construction  materials  or  equipment 
only  if  approved  by  the  REA  Area 
Director  prior  to  purchase  or 
conunencement  of  construction. 

(c)  Only  new  materials  and  equipment 
may  be  financed  with  loan  funds,  unless 
otherwise  approved  by  REA. 

(d)  All  materials  and  equipment 
financed  with  loan  funds  are  subject  to 
die  "Buy  American"  provision  (7  U.S.C 
901  et  seq.  as  amended  in  1938). 

S  1765.7    Plans  and  spadfications  (PAS). 

(a)  The  P&S  consist  of  an  REA 
contract  form,  the  appropriate  REA 
specifications,  and  such  additional 
information  and  documents  needed  to 
provide  a  clear,  acciuate,  and  complete 
understanding  of  what  is  included  in  the 
construction. 

(b)  7  CFR  part  1762  provides  a  list  of 
the  REA  forms  of  telecommunications 
contracts  for  use  in  purchasing 
telephone  materials  and  equipment  and 
for  constructing  telephone  &cilities  with 
loan  funds.  Also  listed  is  the  source 
where  copies  may  be  obtained. 

(c)  The  appropriate  standards  and 
specifications  listed  in  7  CFR  part  1772 
shall  be  included  in  die  P&S.  When  REA 
has  not  prepared  standards  and 
specifications,  the  borrower  shall  use 
general  engineering  requirements  and 


funcdonal  spedficadons  prepared  bf. 
the  boiTower's  engineer  and  approved 
by  REA. 

(d)  The  PftS  shall  be  based  on  die  LD 
approved  by  REA.  Section  1765.3 
presents  the  requirements  and 
procedures  for  obtaining  REA  approval 
for  construction  diat  does  not  conform 
to  the  LD  approved  by  REA. 

(e)  REA  approval  of  die  P&S  is 
required  for  major  construction  but  not 
for  minor  construction,  except  as  noted 
in  subpart  B. 

(f)  F£A  win  approve  only  contracts 
that  will  provide  for  at  least  the 
following  requirements. 

(1)  Equal  employment  opportunity 
provision.  If  this  provision  is  not  already 
in  the  contract  REA  Contract  Form  270, 
Equal  Opportunity  Addendum,  shall  be 
attached  and  made  a  part  of  the 
contract 

(2)  Liquidated  damages  provision,  (i) 
If  not  covered  by  the  contract  an 
appropriate  liquidated  damages 
provision,  in  a  form  prescribed  by  REA. 
shall  be  included  and  made  a  part  of  the 
contract 

(ii)  The  liquidated  damages  must  be 
based  upon  the  borrower's  best  estimate 
of  die  damages  it  would  incur  as  a  result 
of  the  contractor's  default 

(3)  Insurance  and  bond  requirements. 
(i)  The  insurance  provision  shall  provide 
coverage  as  required  by  7  CFR  1788. 

(ii)  A  contractor's  bond  shall  be 
furnished  as  required  by  7  CFR  part 
1788. 

(iii)  The  borrower  is  responsible  for 
ensuring  that  its  contractor  complies 
with  the  insurance  and  bond 
requirements. 

(4)  Software  license  provision.  If  the 
equipment  being  purchased  involves 
software,  the  contract  shall  contain  a 
software  provision  requiring  a  licensing 
agreement  which  grants  the  borrower 
the  right  to  use  the  software  subject  to 
reasonable  terms  and  conditions. 

I1766J   Contract  consmidion 
prooediirsab 

(a)  Sealed,  competitive  bidding— (1) 
Bid  opening  date:  Upon  approval  of  the 
P&S  by  REA,  the  borrower  shall 
schedule  a  bid  opening  date.  In  setting 
the  date  sufficient  time  should  be 
allowed  for  bidders  to  examine  the 
project  site  and  prepare  their  bids.  The 
borrower  shall  notify  the  GFR  of  die  bid 
date  selectcMl  and  invite  the  GFR  to 
attend. 

(2)  Invitations  to  bid:  The  borrower  is 
responsible  for  sending  invitations  to 
proqiective  bidders  and  taking  any 
otiiier  action  necessary  to  procure  foU. 
free,  and  competitive  bidding.  The 
borrower  should  obtain  from  its 
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engineer  a  list  of  prospective  bidders 
and  a  recommendation  indicating  which 
bidders  are  considered  qualified.  The 
minimum  number  of  contractors  to  he 
invited  to  bid  on  contracts  for  various 
types  of  facilities  is  set  forth  in  subparts 
a  C,  D.  or  F. 

(3)  Qualifying  bidders:  If  the  notice 
and  instructions  to  bidders  require  that 
bidders  show  evidence  of  meeting 
certain  requirements,  the  borrower  shall 
qualify  bidders  before  issuing  P&S  to 
them.  Procedures  for  qualifying  bidders 
are  contained  in  subparts  B,  C  and  D. 

(4)  Receipt  of  bids:  The  borrower  shall 
write  on  the  outside  envelope  of  any  bid 
or  bid  amendment,  the  date  and  time  the 
bid  was  received.  Any  bid  received  from 
an  unqualiHed  bidder  or  after  the  time 
specified  for  opening  shall  be  returned 
promptly  to  the  bidder  unopened. 

(5)  Procedure  when  fewer  than  three 
bids  are  received:  If  fewer  than  three 
valid  bids  are  received,  the  borrower 
shall  consult  with  REA  to  determine 
whether  the  bids  are  to  l>e  opened  or 
returned  unopened.  REA  requires  that 
the  project  be  rebid  if  fewer  than  three 
bids  are  received  and  REA  determines 
that  one  or  more  other  bidders  with  an 
express  interest  in  bidding  is  available 
and  could  meet  the  bid  requirements, 
but  was  not  invited  to  bid.  REA  shall 
also  require  rebidding  if  it  is  found  that 
qualified  bidders  were  discouraged  from 
bidding  by  unreasonable  bid 
requirements  (such  as  late  notiRcation 
to  bidders)  or  if  the  borrower  fails  to 
follow  the  bid  procedure. 

(6)  Conduct  of  bid  openings:  The 
borrower  shall  conduct  bid  openings 
open  to  the  public.  The  borrower  should 
be  able  to  contact  its  attorney  for 
immediate  consultation. 

(7)  Review  of  bids:  The  borrower  shall 
review  all  bids  prior  to  reading  any  bid 
results  to  determine  that: 

(i)  The  bid  guarantees  are  adequate. 

(ii)  All  minor  errors  or  irregularities 
made  through  inadvertence  are 
corrected  or  waived.  Failing  this,  the  bid 
shall  be  rejected  as  nonresponsive. 

(iii)  In  the  event  of  non-minor  errors  or 
irregularities,  the  bid  is  rejected  and  the 
bid  price  not  disclosed. 

(8)  Reading  of  bids:  Bid  prices  shall 
not  be  read  until  the  borrower  has 
reviewed  all  bids  to  determine  if  there 
are  any  minor  errors  or  irregularities 
that  may  affect  the  recommendation  as 
to  award.  These  shall  be  made  public  at 
the  same  time  the  bid  price  is 
announced. 

(9)  Evaluating  bids:  The  borrower 
shall  consider  the  same  alternates  in  all 
bids  in  determining  the  low  bid. 

(10)  Rejection:  l^e  borrower  shall 
reject: 


(i)  All  bids  if  quoted  prices  are  not 
acceptable  or  if  the  specifications  were 
ambiguous  and  resulted  in  bidders 
having  different  interpretations  of  the 
requirements. 

(ii)  Any  bid  that  is  not  responsive,  or 
is  incomplete,  or  submitted  by  an 
unqualified  bidder,  or  unbalanced 
betwet^n  labor  and  materials  or  other 
respects. 

(11)  Award  of  contract  (i)  The 
borrower  shall  obtain  from  the  engineer 
the  determination  of  the  lowest 
responsive  bid,  a  tabulation  of  all  bids 
and  the  engineer's  reconunendation  for 
award  of  the  contract. 

(ii)  The  borrower  shall  award  the 
contract  to  the  lowest  responsive  bidder. 

(iii)  The  borrower  shall  send  to  REA 
for  consideration  of  approval  of  the 
award: 

(A)  Two  copies  of  the  low  bid. 

(B)  The  engineer's  recommendation 
and  the  tabulation  of  all  bids. 

(C)  Evidence  of  acceptance  of  the  low 
bid  by  the  borrower,  such  as: 

[1]  Certified  copy  of  board  resolution 
or 

(2)  letter  or  telegram  to  REA  signed  by 
a  properly  authorized  corporate  official. 

(12)  Execution  of  contract  (i)  Upon 
approval  of  the  accepted  bid  by  REA. 
the  t}orrower  shall  submit  to  REA  three 
copies  of  the  contract  executed  by  the 
contractor  and  borrower. 

(ii)  U  REA  approves  the  contract,  it 
shall  return  one  copy  to  the  borrower 
and  send  ojie  copy  to  the  contractor. 

(b)  Negotiated  construction  contracts. 
(1)  For  the  construction  of  certain 
faciUties  the  borrower  may  negotiate  a 
confract  rather  than  solicit  sealed 
competitive  bids.  Refer  to  the 
appropriate  subparts  C  D,  or  F  for 
specific  requirements  and  procedures. 

(2)  For  negotiated  purchases, 
borrowers  shall  use  the  same  REA 
contract  forms  and  standards  and 
specifications  as  for  sealed  competitive 
bidding. 

(3)  After  a  satisfactory  negotiated 
proposal  has  l)een  obtained,  die 
borrower  shall  submit  it  to  REA  for 
approval,  along  with  the  engineer's 
recommendation,  and  evidence  of 
acceptance  by  the  borrower. 

(4)  Upon  approval  of  the  negotiated 
proposal  by  REA.  the  borrower  shall 
submit  three  copies  of  the  contract, 
executed  by  the  contractor  and 
borrower,  to  REA  for  approval. 

(5)  Upon  approval,  REA  shall  return 
one  copy  of  the  contract  to  the  borrower 
and  one  copy  to  the  contractor. 

S  1765.9    Subcontracts. 

(a)  Each  REA  construction  contract 
form  (Forms  257,  387.  SIS.  and  S2S) 
contains  provisions  for  subcontracting. 


Reference  should  be  made  to  the 
individual  contracts  for  the  amounts  and 
conditions  under  which  a  contractor 
may  subcontract  worlc  under  the 
contract 

(b)  REA  Form  282.  subcontract,  shall 
be  used  for  subcontracts  under 
construction  and  installation  contracts. 

(1)  Minor  modifications  or  additions 
may  be  made  to  the  subcontract  form,  as 
long  as  they  do  not  change  the  intent  of 
the  primary  contract.  Any  alterations  to 
the  subcontract  shall  be  initialed  and 
dated  by  the  persons  executing  the 
subcontract 

(2)  Subcontracts  shall  be  prepared  in 
quadruplicate  and  all  copies  executed 
by  the  contractor  and  subcontractor  and 
consented  to  by  the  borrower  and 
surety,  if  any. 

(3)  Four  executed  copies  of  the 
subcontract  shall  be  forwarded  to  REA 
for  approval.  Upon  approval,  one  copy 
each  will  be  sent  to  the  borrower, 
contractor,  and  subcontractor. 

(c)  As  stated  in  each  REA  contract 
form,  the  contractor  shall  bear  full 
responsibility  for  the  acts  and  omissions 
of  the  subcontractor  and  is  not  relieved 
of  any  obligations  to  the  borrower  and 
to  the  Government  under  the  contract 

(d)  As  stated  in  the  contract 
construction  shall  not  be  performed  by 
the  subcontractor  before  approval  of  the 
subcontract  by  REA. 

S  17S5.10    PrsconstructkNi  confsrsnce. 

The  borrower  shall  conduct  a 
conference,  attended  by  the  borrower, 
contractor,  and  resident  engineer  prior 
to  the  beginning  of  construction  to 
provide  an  opportunity  to  discuss  and 
agree  on  responsibilities,  procedures, 
practices,  and  methods  before  the  woric 
begins.  The  borrower  shall  provide  each 
participant  with  a  copy  of  the 
conference  residts.  l^e  GFR  shall  be 
invited  to  attend  this  conference. 

f  1765.11    Contract  amcndiiMnts. 

(a)  The  borrower  must  obtain  REA 
approval  before  execution  of  any 
amendment  to  a  contract  if 

(1)  The  amendment  alters  the  terms 
and  conditions  of  die  contract  or 
changes  the  scope  of  the  project  covered 
by  the  contract  regardless  of  the  amount 
of  the  contract  before  amendment 

(2)  The  amendment  increases  the 
amount  to  be  paid  under  the  contract  by 
20%  or  more,  or 

(3)  After  amendment  the  amount  of 
the  contract  will  be  $100,000  or  more. 

(b)  Prior  REA  approval  to  execute 
other  contract  amendments  is  not 
required.  These  amendments  are  to  be 
submitted  after  execution  to  REA  for 
approval. 


(c)  For  each  amendment  executed,  the 
borrower  shall  make  certain  that: 

(1)  The  contractor's  bond  covers  the 
additional  work  to  be  performed.  If  the 
amendment  by  itself  (or  together  with 
preceding  amendments)  increases  the 
original  contract  price  by  20%  or  more,  a 
bond  extension  will  be  required  to  bring 
the  penal  sum  of  the  bond  to  the  total 
amended  contract  price. 

(2)  If  an  amendment  covers 
construction  in  a  county  or  state  not 
included  in  the  original  contract  the 
borrower  and  contractor  are  licensed  to 
do  business  in  that  location. 

(d)  Amendments  are  to  be  submitted 
in  triplicate  to  REA  for  approval  with  a 
copy  of  the  board  resolution  or  a  letter 
signed  by  an  authorized  corporate 
official. 

K  1765.12-1765.14   [Reserved] 
Subpart  B— Construction  of  Buildings 

{1765.15    GensrsL 

(a)  This  subpart  implements  and 
explains  the  provisions  of  the  Loan 
Documents  setting  forth  the 
requirements  and  the  procedures  to  be 
followed  by  borrowers  in  constructing 
central  office,  warehouse,  and  garage 
buildings  with  loan  funds. 

(b)  Terms  used  in  tliis  subpart  are 
defined  in  §  1765.2. 

(c)  All  plans  and  specifications  for 
buildings  to  be  constructed  with  loan 
funds  are  subject  to  the  approval  of 
REA.  Refer  to  S  1765.16  for  further 
instructions. 

(d)  REA  Confract  Form  257,  Contract 
to  Construct  Buildings,  shall  be  used  for 
the  construction  of  all  central  office, 
warehouse,  and  garage  buildings  with 
loan  funds.  Refer  to  S  1765.16  (b)  and  (c) 
for  further  instructions. 

(e)  The  borrower  shall  use  the  sealed 
competitive  bid  procedure  for  all 
building  construction,  except  fon 

(1)  Minor  construction  using  subpart  G 
procedures. 

(2)  Major  construction,  where  the 
borrower  has  received  advanced 
approval  to  perform  the  construction  by 
force  account 

Refer  to  S9  1765.17  and  1765.19  for 
further  instructions. 

(f)  The  site  location,  design,  and 
construction  of  the  facilities  must 
comply  with  all  applicable  laws  and 
regulations,  including: 

(1)  Public  Law  90-480  (42  U.S.C.  4151) 
(Access  to  Physically  Handicapped), 
which  requires  certain  buildings 
financed  with  Federal  funds  be  designed 
and  constructed  to  be  accessible  to  the 
physically  handicapped. 

(2)  Public  Uw  91-696  (29  U.S.C  651) 
the  Occupational  Safety  and  Health  Act 


of  1970.  OSHA  issues  rules  and 
regulations  covering  occupational  safety 

and  health  standards  for  buildings.  

These  regulations  are  codified  in  29  CFR 
chapter  XVH 

(3)  7  CFR  part  1794.  which  provides 
for  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
Council  on  Environmental  Quality 
(CEQ)  regulations  (40  CFR  parts  1500- 
1508)  implementing  the  procedural 
provisions  of  NEPA,  as  well  as  REA's 
conformance  with  other  laws, 
regulations,  and  Executive  Orders 
regarding  environmental  protection. 

(g)  All  construction  pertaining  to  the 
building  structure  shall  be  performed 
under  one  contract  Separate  contracts 
may  be  used  for  planting  shrubbery, 
surfacing  of  roads  and  parldng  areas, 
and  other  identifiable  parts  of  the 
project  not  pertaining  to  the  building 
structure.  These  separate  contracts  shall 
also  be  subject  to  REA  approval  as 
described  in  this  subpart  B. 

(h)  The  borrower  is  responsible  for 
submitting  evidence,  satisfactory  to 
REA,  establishing  that  clear  tide  to  the 
building  site  has  been  obtained.  REA 
will  not  approve  the  construction 
contract  until  it  has  given  tide 
clearance. 

91765.16    Plans  and  spM:iflcations  (PftS). 

(a)  The  borrower  shall  prepare  P&S 
for  construction  of  all  buildings.  Each 
set  of  P&S  shall  include: 

(1)  REA  Conti-act  Form  257,  Conb-act 
to  Construct  Buildings,  completed  to  the 
extent  explained  in  {  1765.16(b). 

(2)  Complete  and  detailed 
specifications  covering  materials  and 
workmanship. 

(3)  A  detailed  building  plan.  Where 
die  building  is  to  house  electronic 
apparatus,  the  detailed  plan  or 
specifications  shall  include  the 
equipment  environmental  requirements 
and  special  equipment  required. 

(4)  A  site  plan  for  each  building 
showing  the  boilding  location  and  giving 
the  legal  description  of  the  site. 
Sufficient  information  must  be  provided 
for  the  site  so  that  it  can  be  identified  as 
the  same  property  on  which  tide  opinion 
was  submitted  to  REA.  The  legal 
description  shall  be  typed  on  the  site 
plan.  "The  borrower  shall  also  furnish 
topographical  information  and  a 
description  of  any  proposed  site      ^ 
development  work  and  show  proposed 
connections  for  public  utilities. 

(b)  REA  Conti-act  Form  257  shall  be 
completed  by  the  borrower  or  its 
designated  agent  as  follows: 

(1)  List  of  nam  f?  or  kinds  of  buildings 
and  locations — Site  plan  and 
specifications  must  be  identified  with 
the  appropriate  building. 


(2)  Alternates— The  borrower  shall 
keep  the  number  of  alternates  to  a 
minimum.  Items  for  which  alternates  are 
to  be  taken  shaU  be  fully  described  on  a 
separate  sheet  in  the  specifications  and 
the  details  shown  on  the  plans,  when 
necessary,  and  identified  by  the 
alternate  number.  The  Notice  and 
Instructions  to  Bidders  shall  explain 
how  bids  will  be  evaluated  with  respect 
to  alternates. 

(3)  Time  for  construction — A 
reasonable  time  for  completion  of 
construction,  considering  local 
conditions,  shall  be  determined  by  the 
borrower  and  inserted  in  the  space 
provided.  Too  short  a  construction 
period  may  discourage  bidders  or 
influence  their  bids.  Completion  of  the 
building,  where  central  office  equipment 
is  involved,  shall  be  coordinated  with 
delivery  of  the  equipment  The  time  of 
completion  shall  allow  adequate  drying 
time  before  the  central  office  equipment 
is  stored  or  installed  in  the  building. 

(c)  Two  sets  of  the  building  plans  and 
specifications  shall  be  prepared  and 
submitted  to  die  GFR. 

{1765.17    Bidding  proesdurs. 

Upon  REA  approval  of  the  P&S,  the 
borrower  shall  proceed  as  follows: 

(a)  Bid  documents  shall  consist  of  a 
copy  of  the  approved  P&S,  including 
REA  Contract  Form  257,  completed  in 
accordance  with  the  instructions  on  the 
cover  of  the  form  and  the  plot  plans 
showing  site  development  details.  For 
contracts  in  amounts  of  $100,000  or  less, 
the  borrower  must  specify  in  the  Notice 
and  Instructions  to  Bidders  whether  the 
contractor  will  be  required  to  furnish  a 
performance  bond  or  a  builder's  risk 
policy. 

(b)  The  borrower  shall  determine  that 
tide  to  the  real  estate  has  been 
approved  by  REA  before  the  invitations 
to  bid  are  released. 

(c)  The  borrower  shall  set  the  time  for 
opening  of  bids,  allowing  ample  time  for 
bidders  to  prepare  bids. 

(d)  The  borrower  shall  solicit  bids  as 
set  forth  in  {  1765.8(a)(2).  Invitations 
shall  be  sent  to  at  least  six  prospective 
bidders. 

(e)  The  borrower  shall  conduct  bid 
opening  and  award  of  contract  in 
accordance  with  the  procedure  set  forth 
in  S  1765.8(a). 

{1765.16    Contract  amsndmenta. 

(a)  The  general  requirements  for 
contract  amendments  are  set  forth  in 
i  1765.11. 

(b)  The  borrower  shall  prepare 
construction  contract  amendments  on 
REA  Contract  Form  238.  Construction  or 
Equipment  Contract  Amendments.  See  7 
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CFR  part  1762  to  obtain  copies  of  Form 
23& 

1 17tS.1t   Fore*  account  pixMcdurts. 

(a)  The  procedures  outlined  in  subpart 
C  may  be  used  for  minor  construction  of 
buildings. 

(b)  The  borrower  must  obtain  REA 
approval  of  the  force  account  method  of 
construction  of  buildings  in  advance  in 
order  to  obtain  REA  financing. 

(c)  The  borrower  shall  prepare  the 
P&S  in  accordance  with  9  1765.16. 

(d)  Prior  to  any  construction  activity 
or  the  purchase  of  materials  or 
equipment,  the  borrower  shall  submit 
the  FAP  in  duplicate  to  REA. 
accompanied  by  a  Resolution  indicating 
approval  of  the  board  of  directors  of  the 
borrower  or  a  letter  signed  by  an 
authorized  corporate  official.  The 
proposal  shall  include: 

(l)ACopyoftheP»S. 

(2)  An  itemized  list  of  all  items  of 
materials  required  for  construction. 

(3)  A  construction  schedule  showing 
the  estimated  construction  period  for 
each  major  construction  item. 

(4)  An  estimate  of  the  material  and 
labor  and  other  costs  for  any 
construction  item  not  provided  for  in  the 
approved  loan. 

(e)  Force  Account  construction  to  be 
financed  with  loan  funds  shall  not  be 
started  until  REA  approval  has  been 
received  by  the  borrower. 

91765JO    CTo— out  proodur— . 

(a)  This  section  outlines  the  procedure 
to  be  followed  to  close  out  REA 
Contract  Form  257  (Contract  to 
Construct  Buildings]  and  construction  or 
rehabilitation  performed  by  the  force 
account  method. 

(b)  REA  Form  257  contract.  (1) 
Whenever  changes  were  made  in  the 
plans  and  specifications  which  did  not 
require  an  amendment  ander  conditions 
set  forth  in  S  1765.11  a  final  contract 
amendment  showing  the  changes  shall 
be  prepared  and  submitted  to  REA  with 
the  closeout  documents. 

(2)  Immediately  after  completion  of 
contract  construction,  including  cleanup, 
the  borrower  shalL 

(i)  Arrange  with  its  engineer, 
contractor,  and  the  GFR  for  final 
inspection  of  the  project. 

(ii)  Furnish  the  contractor  a  summary 
of  corrections  or  additions  required  to 
complete  the  project  in  accordance  with 
the  plans  and  specifications  and  the 
contract,  and  any  contract  amendments 
required  to  cover  the  corrections  or 
additions. 

(iii)  Arrange,  upon  completion  of  the 
corrections  by  the  contractor,  to  have  its 
engineer  prepare  or  obtain  the 
documents  listed  in  Appendix  A  which 


are  required  for  closeout  of  contract 
construction. 

(iv)  Make  distribution  of  the 
completed  documents  as  indicated  in 
Appendix  A. 

(c)  Upon  completion  of  force  account 
construction,  the  borrower  shall: 

(1)  Arrange  with  its  architect  or 
engineer  and  the  GFR  for  final 
inspection  of  the  project. 

(2)  Complete,  with  the  assistance  of 
its  engineer,  the  documents  listed  in 
Appendix  A  that  are  required  for  the 
closeout  of  force  account  construction. 

(3)  Make  distribution  of  the  completed 
documents  as  indicated  in  Appendix  A. 

(d)  Final  payment  shall  not  be  made 
until  REA  has  approved  the  closeout 
documents. 

S917e5.21-17SS.2S    (RtMrvMll 

Subpart  C— PurcfMM  and  Installation 
of  Central  Offlca  Equipment 

91765.26    GaneraL 

(a)  This  subpart  implements  and 
explains  the  provisions  of  the  Loan 
Documents  setting  forth  the 
requirements  and  the  procedures  to  be 
followed  by  borrowers  in  purchasing 
and  installing  central  office  equipment 
financed  with  loan  funds. 

(b)  Terms  used  in  this  subpart  are 
defined  in  9  1765.2  and  REA  Contract 
Forms  525  and  545. 

(c)  Borrowers  shall  use  REA  Contract 
Form  525,  Central  Office  Equipment 
Contract  (Including  Installation),  when 
the  firm  supplying  the  equipment  will 
install  it  and  REA  Contract  Form  545. 
Central  Office  Equipment  Contract  (Not 
Including  Installation)  when  the  supplier 
of  the  equipment  will  not  be  installing  it. 
In  either  case  the  appropriate 
specifications  shall  be  included  in  the 
contract. 

(d)  Alternates,  if  any,  specified  in  the 
P&S  shall  be  kept  to  a  minimum. 

(e)  The  borrower  shall  take  sealed 
competitive  bids  for  all  central  office 
equipment  to  be  purchased  under  REA 
Contract  Form  525  or  545  using  the 
procedure  set  forth  in  9  1765.28(a). 
unless  REA  approval  to  negotiate  is 
obtained. 

(f)  The  borrower  may  request 
permission  to  negotiate  with  a  single 
supplier  for  additional  central  offices  to 
standardize  equipment  on  a  system 
basis.  REA  approval  to  negotiate  must 
be  obtained  before  release  of  the  plans 
and  specifications  to  the  supplier. 
Except  for  remote  switching  terminals 
associated  with  an  existing  central 
office.  REA  will  not  approve  negotiation 
with  a  non-domestic  manufacturer  for 
the  purpose  of  standardization  because 
such  a  purchase  does  not  meet  the  RE 
Act  "Buy  American"  provisiona. 


(g)  Materials  and  equipment  must 
meet  the  standards  and  general 
specifications  approved  by  REA. 
Materials  and  equipment  included  in 
REA  Bulletin  344-2  "List  of  Materials 
Acceptable  for  Use  on  Telephone 
Systems  of  REA  Borrowers"  have  been 
accepted  as  meeting  these  requirements. 
If  the  equipment  is  not  included  in  the 
"List  of  Materials"  but  has  been 
approved  for  field  trial  installation,  the 
borrower  must  in  each  instance  obtain 
field  trial  approval  from  REA  prior  to 
entering  into  any  agreement  with  a 
supplier. 

(h)  Only  new  equipment  shall  be 
purchased  unless  otherwise  approved 
by  REA. 

(i)  All  purchases  of  materials  and 
equipment  are  subject  to  the  "Buy 
American"  requirements. 

(j)  If  the  sealed  competitive  bid 
procedure  is  followed,  negotiation  after 
bid  opening  will  not  be  permitted. 

91765.27    Ptowandap«ciflcaltona(P*S). 

(a)  General.  (1)  Prior  to  the 
preparation  of  P&S,  the  borrower  shall 
review  with  the  GFR  the  current  and 
future  requirements  for  central  office 
equipment 

(2)  The  P&S  shall  specify  the  delivery 
and  completion  time  required  for  each 
exchange. 

(3)  The  P&S  shall  provide  for  a 
complement  of  spare  parts  to  be 
provided  to  the  borrower.  The  quantity 
and  type  of  spare  parts  shall  be 
determined  in  accordance  with  the 
provisions  in  REA  Form  522  "General 
Specification  for  Digital.  Stored  Program 
Controlled  Central  Office  Equipment." 

(4)  P&S  for  equipment  to  be  provided 
under  a  Form  545  contract  shall  require 
the  supplier  to  provide  specific 
installation  information  and  a  detaUed 
bonding  and  grounding  plan  to  be 
utilized  by  the  engineer,  borrower,  and 
others  responsible  for  the  installation  of 
the  equipment. 

(b)  Preparation  of  P&S.  (1)  The  P&S 
shall  include  REA  Contract  Form  525  or 
545.  Notice  and  Instructions  to  Bidders, 
specifications  for  the  required 
equipment  for  each  exchange,  provision 
for  spare  parts,  and  all  other  pertinent 
data  needed  by  the  bidder  to  complete 
its  proposal. 

(2)  Guidelines  for  the  preparation  of 
the  detailed  equipment  specifications 
are  contained  in  the 
Telecommunications  Engineering  and 
Construction  Manual  (TEACM).  which  is 
available  from  REA. 

(c)  Submission  ofP6S.  (1)  Two  seta  of 
the  PftS  shall  be  submitted  to  the  GFR 
for  REA  review. 


(2)  REA  will  review  the  P&S  and 
'notify  the  borrower  of  approval  or 

disapproval. 

(3)  After  approval  of  the  P&S,  one 
copy  will  be  returned  to  the  borrower. 

9 1765.28    Procuremant  procedures. 

(a)  Sealed  competitive  bidding-  Sealed 
competitive  biddii^  of  central  office 
equipment  shall  be  in  two  steps: 
presentation  and  evaluation  of  suppliers' 
technical  proposals,  and  compliance 
with  the  sealed  competitive  bidding 
procedure  set  forth  in  9 1765.8(a).  Tbe 
procedure  is  as  follows: 

(1)  Solicitation  of  bids,  (i)  After  REA 
approval  of  the  specifications  and 
equipment  requirements,  the  borrower 
shall  send  "Notice  and  Instructions  to 
Bidders"  to  suppliers  selected  by  the 
borrower  with  central  office  equipment 
included  in  the  current  "List  of  Materials 
Acceptable  for  Use  on  Telephone 
Systems  of  REA  Borrowers."  This 
"Notice"  may  also  be  sent  to  suppliers 
of  non-domestic  equipment  currently 
accepted  by  REA  as  meeting  REA 
technical  standards.  With  REA  written 
approval,  the  "Notice"  may  also  be  sent 
to  suppliers  of  central  office  equipment 
accepted  for  field  trial. 

(ii)  The  "Notice"  must  set  forth  the 
method  of  evaluating  bids  and  must 
require  the  submission  of  equipmemt 
lists  and  traffic  calculations  with  the 
bids. 

(iii)  REA  Contract  Forms  525  or  545 
shall  be  used,' except  that  the  "Notice" 
shall  state  that  prior  to  the  bid  opening  a 
technical  session  will  be  conducted  with 
each  supplier  to  resolve  any  questions 
related  to  the  technical  proposal 
submitted  by  the  supplier.  The  suppliers' 
technical  proposals  should  be  requested 
for  presentation  30  days  in  advance  of 
the  bid  opening  to  enable  sufficient  time 
to  make  the  technical  evaluation. 

(iv)  The  borrower  shall  solicit  bids  as 
set  forth  in  9 1765.8(a)(2).  The  "NoUce" 
shall  be  sent  to  at  least  three 
prospective  bidders.  A  copy  of  the 
"Notice"  and  a  list  of  such  bidders  shall 
be  sent  to  REA. 

(v)  At  the  request  of  an  invited 
supplier,  the  borrower  shall  provide  two 
copies  of  the  approved  P&S. 

(2)  Technical  Sessions,  (i)  The 
borrower  shall  schedule  individual 
technical  sessions  by  the  suppliers, 
notity  each  supplier  of  its  scheduled 
date  and  time,  and  request  the  following 
be  available  at  the  technical  session: 

(A)  Lists  of  equipment,  material  and 
software. 

(B)  Proposed  floor  plan. 

(C)  Power  and  heat  dissipation 
calculations. 

(D)  List  of  exceptions  to  plans  and 
specifications. 


(E)  Protection  and  grounding 
requirements. 

(F)  Description  of  how  office 
administration,  maintenance  and  traffic 
collection  are  handled  with  step-by-step 
examples  and  printouts. 

(G)  Explanation  of  processor  and/or 
memory  expansion  required  to  meet 
ultimate  size.  This  shall  Include 
discussions  of  software,  processor 
memory,  and  hardware  additions 
needed  for  line  additions  and  the 
introduction  of  various  future  services; 
the  relative  costs  of  installing  the 
necessary  hardware  and  software 
Initially  as  compared  with  the 
anticipated  cost  if  Installed  at  the  time 
when  the  future  services  are  to  be 
offered. 

(H)  Description  of  how  special 
equipment  such  as  loop  tests,  volunteer 
fire  alarm  circuit,  line  load  control  etc., 
will  function. 

(1)  Description  of  method  for 
translating  initial  office  administration 
information  into  machine  language,  and 
proposal  as  to  whether  it  will  be  done 
by  the  borrower  or  by  the  supplier. 

(])  Proposed  software  license 
agreement,  and  a  supplier's  statement  as 
to  whether  it  is  of  a  form  that  has 
previously  been  accepted  by  the 
borrower  and  approved  by  the 
Administrator. 

(K)  Any  other  items  pertinent  to  the 
technical  proposal,  sudi  as  information 
regarding  changes  that  have  been  made 
in  hardware  and  software  of  the 
equipment  that  is  of  like  manufacture  to 
that  presently  in  operation  in  the 
borrower's  system.  This  shall  include 
requirements  for  additional  spare  parts 
or  training  which  have  developed  as  a 
result  of  significant  change  in  system 
device  teclmology. 

(ii)  The  borrower  shall  review  in 
detail  all  exceptions  to  the  P&S.  No 
exceptions  will  be  accepted  unless  all 
bidders  are  notified,  in  writing,  of  the 
change  in  the  specifications  and 
permitted  to  incorporate  the  change  In 
their  proposal. 

(iii)  The  borrower  shall  review  the 
proposed  software  licensing  agreement. 
If  the  proposed  software  licensing 
agreement  has  not  been  approved 
previously  by  REA,  the  borrower  must 
obtain  REA  approval  prior  to  accepting 
a  proposal  from  that  supplier.  If  prior 
REA  approval  is  in  doubt,  REA  is  to  be 
consulted.  Refer  to  9  1765.28(c)  for 
software  license  agreement 
requirements. 

(iv)  If  the  technical  proposal  is  not 
responsive,  the  borrower  shall  notify  the 
supplier,  in  writmg,  that  its  proposal  »rill 
not  be  given  further  consideration  and 
why. 

(v)  Changes  in  the  P&S  resulting  from 
the  technical  sessions  shall  be  subject  to 


REA's  review  and  approval 

(vl)  After  evaluation  of  the  technical 
proposals,  sealed  bids  shall  be  solicited 
fiom  only  those  bidders  whose  technical 
proposals  meet  the  P&S  requirements. 
When  fewer  than  three  bidders  are 
qualified  to  bid.  REA  approval  must  be 
obtained  to  proceed.  Generally.  REA 
will  grant  this  approval  only  if  all 
suppliers  currently  listed  in  the  "List  of 
Materials  Acceptable  for  Use  on 
Telephone  Systems  of  REA  Borrowers" 
were  invited  to  submit  technical 
proposals. 

(vli)  The  borrower  shall  invite  the 
GFR  to  attend  the  technical  sessions. 

(3)  Bidding  and  award  of  contract  (i) 
All  bids  must  be  completed,  dated,  and 
signed  prior  to  submission. 

(ii)  The  bid  opening  and  award  of 
contract  shall  be  conducted  in 
accordance  with  the  procedure  set  forth 
in  9  1765.8(a). 

(iii)  The  spare  parts  bid  shall  always 
be  priced  separately  and  added  to  the 
base  bid  when  determining  the  low 
bidder. 

(b)  Single  source  negotiated 
procurement.  If  REA  has  approved  the 
borrower's  request  to  procure  central 
office  equipment  through  single  source 
negotiation  in  accordance  with 
requirements  contained  in  9  1765.26(f), 
the  borrower  shall  proceed  in 
accordance  with  this  subsection. 

(1)  After  REA  approval  of  the  P&S  and 
equipment  requirements,  the  borrower 
shall  send  two  complete  copies  of  the 
approved  P&S  to  the  supplier  and 
request  that  a  proposal  be  submitted. 

(2)  The  borrower  shall  schedule  a  time 
and  date  for  a  technical  session  by  the 
supplier  and  request  that  the  items  listed 
in  9  1765.28(a)(2)(i)  be  available  at  the 
technical  session.  In  addition  to  these 
items,  the  supplier  shall  be  requested  to 
provide  a  description  of  the  exact 
differences  in  hardware  and  software 
between  the  borrower's  existing 
equipment  and  the  proposed  equipment 
80  that  the  borrower  can  determine 
spare  parts  interchangeability.  need  for 
retraining,  and  the  compatibility  of 
administration  of  the  old  and  new 
equipment. 

(3)  Changes  in  the  P&S  resulting  from 
the  technical  session  shall  be  subject  to 
REA's  review  and  approval. 

(4)  The  submitted  proposal  shall  be 
based  on  the  agreed-upon  results  of  the 
technical  evaluation  and  must  be 
complete,  dated,  and  signed. 

(5)  The  borrower  shall  obtain  an 
award  recommendation  from  its 
engineer  based  upon  the  engineer's 
detailed  review  of  the  proposal. 

(6)  The  foUowring  shall  be  sent  to  REA 
for  review  and  approval: 
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(i)  A  copy  of  the  engineer's 
recommendation  to  the  Irarrower,  and 

(ii)  Evidence  of  acceptance  of  the 
proposal  by  the  borrower,  such  as 

(A)  A  certified  copy  of  the  board 
resolution,  or 

(B)  A  letter  to  REA  signed  by  an 
authorized  corporate  official. 

(7)  REA  approval  of  the  proposal  will 
be  conditioned  upon  the  borrower 
obtaining  prices  that  are  consistent  with 
current  competitive  prices.  Upon  REA 
approval  of  the  proposal  three  copies  of 
the  contract  shall  be  prepared  with  all 
specifications  and  proposal  documents, 
and  performance  bonds,  to  be  executed 
by  the  supplier  and  borrower. 

(8)  The  three  complete,  executed 
contracts  shall  be  sent  to  the  REA  Area 
Engineering  Branch  Chief  for  approval. 

(9)  If  REA  approves  the  contract,  one 
copy  will  be  returned  to  the  borrower 
and  one  copy  will  be  sent  to  the 
supplier. 

(10)  Installation  of  the  central  office 
equipment  and  materials  provided  under 
REA  Contract  Form  545  may  be  made  in 
accordance  with  subpart  G,  if 
applicable,  or  by  an  approved  Force 
Account  Proposal  (FAP). 

(c)  Software  license  agreement  (1) 
For  a  software  licensing  agreement  to  be 
made  a  part  of  an  REA-financed  central 
office  equipment  contract,  the 
agreement  must  be  accepted  by  the 
borrower  and  approved  by  REA.  REA 
will  approve  only  those  licensing 
agreements  which  do  not  impair  loan 
security  or  REA  central  office  system 
service  objectives  specified  in  REA 
Form  522  "General  Specification  for 
Digital,  Stored  Program  Controlled 
Central  Office  Equipment"  Therefore, 
licensing  agreements  will  not  be 
approved  if  they  impair  the  borrower's 
ability  to  operate,  maintain  and 
administer  the  equipment  covered  by 
the  licensing  agreement  within  the 
borrower's  system,  or  unreasonably 
limit  the  borrower's  or  REA's  ability  to 
sell  the  equipment.  Generally,  this  will 
require  that  the  borrower,  whether 
under  present  or  future  ownership,  have 
the  following  rights  under  the  licensing 
agreement 

(i)  The  borrower  may  reproduce  or 
copy  the  software  and  related  material 
in  limited  quantity  solely  for  its  use  in 
operating,  maintaining,  and 
administering  the  equipment  covered  by 
the  licensing  agreement  and  also  for 
training  purposes. 

(ii)  "The  borrower  may  reuse  the 
equipment  with  its  accompanying 
software  at  another  location  within  its 
■iystem. 

(iii)  The  borrower  and  REA.  or  its 
assignees,  may  transfer  the  software 


licensing  agreement  with  the  equipment 
if  the  equipment  is  sold. 

(iv)  In  the  event  the  licensor  becomes 
unwilling  or  unable  to  furnish  software 
support  the  licensor  shall  upon  written 
request  of  the  borrower,  provide  with 
greatest  possible  dispatch  all  software 
back-up  documentation,  including 
proprietary  information.  The  borrower 
shall  be  permitted  full  use  of  all 
software  and  documentation  as  long  as 
the  equipment  is  operational.  In  this 
event  the  borrower  may  modify  the 
software  for  feature  enhancement  or 
proper  equipment  operation,  and 
becomes  the  owner  of  such 
modifications. 

(v)  The  software  Hcensing  agreement 
shall  include  a  software  warranty  of  a 
minimum  of  5  years  against  errors  and 
incompleteness. 

(2)  The  licensing  agreement  may 
contain  additional  provisions  subject  to 
the  approval  of  the  borrower,  the 
licensor,  and  REA. 

(d)  Contract  amendments.  (1)  The 
general  requirements  for  contract 
amendments  are  set  forth  in  1 1765.11. 

(2)  Equipment  contract  amendments 
shall  be  prepared  on  REA  Contract  Form 
238,  Construction  or  Equipment  Contract 
Amendments. 

(e)  Additions.  When  additions  to 
existing  central  office  equipment  are 
required: 

(1)  A  proposal  shall  be  requested  from 
the  supplier. 

(2)  The  borrower  shall  prepare  a  plan 
containing  an  outline  of  the  proposed 
use  of  the  equipment  the  proposal  from 
the  supplier  and  an  estimate  of  the 
installation  cost  and  submit  it  to  the 
GFR. 

(3)  After  REA  approval  of  the 
supplier's  proposal  and  the  borrower's 
plan,  the  purchase  may  be  made  using 
REA  Contract  Form  545  or,  when 
applicable,  the  procedures  contained  in 
subpart  G. 

(4)  If  the  purchase  is  to  be  made  by 
contract  three  executed  copies  of  the 
contract  with  attachments  are  to  be 
submitted  to  the  REA. 

(5)  Installation  of  the  central  office 
equipment  and  materials  procured  by 
REA  Contract  Form  545  may  be  made  in 
accordance  with  subpart  G,  if 
applicable,  or  by  an  approved  FAP. 

(f)  Preinstallation  conference.  REA 
recommends,  but  does  not  require,  that 
the  borrower  hold  a  preinstallation 
conference,  attended  by  the  borrower, 
its  engineer,  equipment  it.  tellers,  and  if 
possible  the  GFR.  prior  to  the  beginning 
of  the  installation  of  the  central  office 
equipment 


S  1765.29    CkMCOUt  document*. 

Closeout  of  REA  Contract  Form  525. 
Central  Office  Equipment  Contract 
(Including  Installation),  and  REA 
Contract  Form  545,  Central  Office 
Equipment  Contract  (Not  Including 
Installation),  shall  be  conducted  as 
follows: 

(a)  Contract  amendments.  The 
borrower  shall  prepare  and  arrange  for 
the  execution  and  submission  to  REA  of 
any  required  contract  amendments  so 
that  any  changes  in  either  contract  will 
have  been  approved  prior  to  the  time  the 
closeout  documents  are  prepared.  REA 
Contract  Form  238.  Construction  or 
Equipment  Contract  Amendment  shall 
be  used  for  this  purpose. 

(b)  Taxes.  Under  the  terms  of  REA 
Contract  Forms  525  and  545.  the  bid 
prices  do  not  include  any  amounts 
which  are  or  may  be  payable  by  the 
bidder  or  the  borrower  on  account  of 
taxes  imposed  upon  the  sale,  purchase 
or  use  of  equipment  material  and 
software  covered  by  the  contracts.  If 
any  such  tax  is  paid  by  the  bidder,  the 
contract  requires  that  the  amount  is  to 
be  stated  separately  on  all  invoices  and 
paid  by  the  borrower. 

(c)  Acceptance  tests.  The  borrower 
will  perform  acceptance  tests  in 
accordance  with  guideUnes  contained  in 
the  applicable  TE&CM  sections,  as  a 
part  of  the  partial  closeout  and  final 
closeout  of  REA  Contract  Form  525. 

(d)  Grounding  system  audit  A 
grounding  system  audit  shall  be 
performed  and  found  acceptable  for 
equipment  provided  under  Form  525  and 
545  Contracts,  prior  to  placing  a  central 
office  or  remote  switching  terminal  into 
full  service  operation.  The  audits  are  to 
be  conducted  in  accordance  with 
guidelines  contained  in  the  applicable 
sections  of  REA  Form  522  "General 
Specification  for  Digital,  Stored  Program 
Controlled  Central  Office  Equipment." 
The  audits  shall  be  performed  by  the 
contractor  and  borrower  for  Form  525 
equipment  and  by  the  borrower  for  Form 
545  equipment. 

(e)  Partial  Closeout  Procedure.  Under 
conditions  set  forth  in  REA  Contract 
Form  525,  a  contractor  may,  when 
approved  by  the  borrower,  receive 
payment  in  full  for  central  offices  and 
their  respective  associated  remote 
switching  terminals  upon  completion  of 
the  instaUation  without  awaiting 
completion  of  the  project  where  the 
contractor  is  to  receive  such  payment 
the  procedure  contained  in  the 
applicable  sections  of  REA  Contract 
Form  525  shall  be  followed.  In  addition 
to  complying  with  the  appropriate 
partial  closeout  procedure  contained  in 
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REA  Contract  Fora  525.  the  bociower 
shall: 

(1)  Assemble  and  distribute  the 
closeout  documents  specified  in 
Appendix  B. 

(2)  Submit  one  copy  of  Form  754  to 
REA  with  the  FRa  requesting  the 
remaining  funds  d«e  the  contractor  on 
the  central  offices  and  associated 
remote  switdting  termmals  involved. 

(3)  On  receipt  of  the  advance  of  loan 
funds,  make  prompt  payment  to  the 
contractor. 

(f)  Final  Contract  Closeout  Procedure. 
The  documents  required  for  the  final 
closeout  of  the  central  office  equipment 
contracts,  REA  Contract  Forms  525  and 
545,  are  listed  in  Appendix  B,  which  also 
indicates  the  number  of  copies  and  their 
distribution.  The  procedure  to  be 
followed  is  outlined  below: 

(1)  The  borrower  shall: 

(i)  Immediately  following  completion 
of  the  last  central  office  equipment 
installation,  arrange  with  the 
contractor's  installer,  connecting 
company  (where  necessary),  and  the 
GFR  for  performance  of  the  acceptance 
tests  of  offices  not  previously  tested. 
The  date  for  testing  should  be 
established  so  that  the  installer  will  not 
be  required  to  return  to  the  site  for  the 
sole  purpose  of  assisting  in  these  tests. 
Acceptance  tests  shall  be  performed 
within  45  days  of  completion  of  the 
installation,  unless  otherwise  requested 
in  writing  by  the  contractor  and 
approved  in  writing  by  the  borrower. 

(ii)  When  the  acceptance  tests  have 
been  satisfactorily  completed  and  the 
contractor  has  corrected  all  the 
discrepancies: 

(A)  Prepare  and  assemble  the 
documents  listed  in  Appendix  B. 
Documents  Required  to  Cloee  Oat 
Central  Office  Equipment  Contracts. 

(B)  Notify  the  GFR  that  the  project  is 
ready  for  final  REA  inspection. 

(iii)  Make  the  documents  listed  in 
Appendix  B  available  for  GFR  review  on 
the  date  of  final  inspection. 

(iv)  Distribute  the  documents  as 
indicated  in  Appendix  B.  including 
submiaaion  to  the  GFR  of  all  documents 
required  by  REA. 

(2)  The  docinnents  required  and  die 
procedure  to  be  used  for  equipment 
purchased  and/or  installations  made 
using  die  method  of  minor  construction 
are  set  forth  in  subpart  G. 

(g)  Final  payment  sfaall  not  be  made 
until  REA  has  a|>proved  the  closeout 
docamenta. 
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Subpart  D—Outsido  Plant  M^or 
Construction  by  Comraet 

§1765.36    GwMraL 

(a)  This  subpart  implements  and 
explains  the  provisions  of  the  loan 
documents  setting  forth  the 
requirements  and  procedures  to  be 
followed  by  borrowers  when  outside 
plant  major  construction  by  contract  is 
financed  by  loan  funds.  Terms  used  in 
this  subpart  are  defined  in  8  1765.2  and 
REA  Contract  Form  515. 

(b)  The  contract  method  for  major 
construction  is  described  in  S  17e5.5(b). 


S1765.S7   nansantfapwMcaOonafPftS). 

(a)  General.  (1)  Prior  to  the 
preparation  of  P&S  for  the.  construction 
project 

(i)  A  review  shall  be  made  of  the 
outside  plant  requirements,  and  the 
Loan  Design  (LD)  shall  be  revised  to 
reflect  any  needed  changes  (See 
9  1765.3). 

(ii)  Deviations  from  the  approved  LD 
(7  CFR 1749)  must  be  approved  by  REA 
(See  9  1765.3). 

(2)  The  standard  REA  specifications 
required  for  construction  of  outside 
plant  facilities  are: 

(i)  RFJV  Form  515a  (Bulletin  345-150)— 
Specifications  and  Drawings  for 
Construction  of  Direct  Buried  Plant 

(il)  REA  Form  515c  (Bulletin  345- 
151)— Specifications  and  Drawings  for 
Conduit  and  Manhole  Construction. 

(iii)  REA  Form  515d  (Bulletin  345- 
152)--Specifications  and  Drawings  for 
Underground  Cable  Installation. 

(iv)  REA  Form  515f  (Bulletin  345- 
153)— Specifications  and  Drawings  for 
Construction  of  Pole  Lines  and  Aerial 
Cables. 

(v)  REA  Form  515g  (Bulletin  345- 
154)— Specifications  and  Drawings  for 
Service  Entrance  and  Station  Protector 
Installation. 

(b)  Preparation  of  plans  and 
specifications.  Each  set  of  plans  and 
specifications  shall  include: 

(1)  REA  Contract  Form  515. 
'Telephone  System  Construction 
Contract  (Labor  and' Materials)." 

(2)  The  specifications  described  in 
(a)(2)  above  as  specified  by  the 
borrower  in  the  REA  Contract  Form  515. 

(3)  Description  of  special  assembly 
units  and  guide  drawings,  if  any. 

(4)  Key.  detail,  and  cable  layout  maps. 

(5)  REA  Contract  Form  787, 
"Supplement  A  to  Construction 
Contract  REA  Contract  Form  515." 
when  the  borrower  proposes  to  provide 
any  materials  to  the  contractor.  The 
borrower  ahaU  not  order  materials  for  a 
contractor  without  REA  approvaL  In 


such  caaea  tte  bouowci  iiat  attach 
Pom  787  and  a  listef  OMner's 
Materials  on  Hand"  ud/or  a  "Lial  of 
Materials  Ordered  by  Owner  but  Not 
Delivered"  to  contract  Fans  S15  (See 
8 1785.38(f)|.  ^y  natmals  feraialMd 
under  Supplement  A  shall  be  listed  in 
REA  Bulletin  344-1  unless  special  REA 
approval  has  been  received  by  the 
borrower  to  use  unlisted  materials. 

(c)  Submission  of  plans  and 
specifications  to  PLEA.  (1)  Two  sets  of 
the  plans  and  specifications  and  one 
copy  of  the  "Check  List  for  Review  of 
Plans  and  Specifications."  REA  Form 
553,  OMB  No.  0572-0062.  signed  by  die 
borrower's  engineer,  shall  be  furnished 
to  the  GFR. 

(2)  If  REA  approves  the  P&S,  REA  will 
return  one  set  to  the  borrower. 

S176&38    Procuramant  procadoraa. 

(a)  Sealed  competitive  bidding — (1) 
Qualifying  bidders,  (i)  The  borrower  is 
responsible  for  selecting  qualified 
contractors  to  bid  on  the  project.  See 
9  1765.8(a)(3].  Questions  relating  to 
bidders'  qualifications  shall  be  resolved 
prior  to  the  pre-bid  conference. 

(ii)  REA  Form  274  or  its  equivalent 
supplemented  by  REA  Form  276,  shaU 
be  used  for  the  submission  of  bidders' 
qualifications  for  all  types  of 
construction  and  for  iHe  required 
information  on  the  bidder  and 
subcontractors. 

(2)  Invitations  to  bid— The  borrower 
shall  solicit  bids  as  set  forth  in 

9  1785.8(a)(2).  Invitations  shall  be  sent 
to  at  least  6  prospective  bidders. 

(3)  Pre-bid  conference,  (i) 
Representatives  of  the  borrower  and  its 
engineer  shall  be  present  at  the  pre-bid 
conference  at  the  time  and  place 
designated  in  the  Notice  to  Bidders.  The 
borrower  shall  invite  the  GFR  to  att«id 
the  pre-bid  conference. 

(ii)  The  purpose  of  the  pre-bid 
conference  is  to  acquaint  the  bidders 
with  the  scope  and  special 
considerations  of  the  project  and  to 
clarify  any  concerns  the  bidders  may 
have. 

(iii)  No  proposals  shaU  be  considered 
fiom  bidders  that  do  not  attend  the  pre- 
bid  conference  unless  the  bidder  has 
been  notified  by  the  engineer  that  such 
bidder's  attendance  has  been  waived. 
Attraidance  can  be  waived  if,  in  the 
judgment  of  the  engineer,  the  bidder 
would  gain  no  additional  understanding 
of  the  construction  project  by  attending 
the  pre-bid  conference. 

(iv)  The  borrower  diall  obtain  from 
the  engineer  the  luaulaa  of  the  pre-bid 
conference  and  shall  distribute  Ihaa  la 
all  potential  bidders. 
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(v)  When  fewer  than  three  bidders 
have  been  qualified  to  submit  bids,  REA 
written  approval  must  be  obtained  to 
proceed  with  requesting  bids. 

(4}  Bid  openings,  (i)  Bid  opening  and 
award  of  contract  shall  be  conducted  in 
accordance  with  S  1785.8(a). 

(ii)  Two  copies  of  the  assembly  unit 
sections  of  the  apparent  lowest 
responsive  bid  accepted  by  the 
borrower  shall  be  sent  to  REA. 

(b)  Negotiated  bidding.  (1) 
Competitive  bids  are  not  required  for 
outside  plant  construction  that  is 
estimated  to  cost  less  than  $200,000 
labor  and  materials.  The  borrower  shall 
obtain  REA  approval  of  the  plans  and 
specifications  before  it  selects  the 
contractor  for  negotiated  bidding. 

(2)  The  procedures  to  be  followed  are 
contained  in  S  17e5.8(b)  and  paragraphs 
(3)  and  (4)  of  this  section. 

(3)  Negotiation  conference,  (i)  The 
borrower  shall  schedule  a  conference  to 
be  attended  by  representatives  of  the 
engineer,  the  borrower  and  the 
contractor  selected  for  negotiations.  The 
borrower  shall  invite  the  GFR  to  attend 
this  conference. 

(ii)  The  purpose  of  the  negotiation 
conference  is  to  acquaint  the  contractor 
with  the  scope  and  special 
considerations  of  the  project  and  to 
answer  any  questions. 

(iii)  The  borrower  shall  obtain  from 
the  engineer  notes  covering  the 
negotiation  conference  and  shall 
distribute  them  to  all  attendees. 

(4)  Two  copies  of  the  assembly  luiit 
sections  of  the  negotiated  contractor's 
proposal  shall  be  sent  to  the  GFR  for 
approval. 

(c)  Contract  amendments.  The 
borrower  shall  prepare  contract 
amendments  in  accordance  with 

S  1765.11  on  REA  Contract  Form  526. 
Construction  Contract  Amendment. 

(d)  Subcontracts.  The  REA 
requirements  for  subcontracts  and  the 
procedures  to  be  followed  are  set  forth 
in  S  1765.9. 

(e)  Preconstniction  conference.  The 
borrower  shall  conduct  a  conference, 
attended  by  the  borrower,  contractor, 
subcontractors,  resident  engineer,  and 
the  GFR,  prior  to  the  beginning  of  cable 
placement,  to  resolve  any  questions 
pertaining  to  the  construction.  Results  of 
the  conference  shall  be  provided  to  each 
conference  participant  (See  $  1765.10). 

(f)  Owner-furnished  materials.  When 
the  borrower  furnishes  materials  under 
REA  Contract  Form  787,  Supplement  A 
to  Construction  Contract  these  steps 
shall  be  followed: 

(1)  Materials  on  hand  to  be  furnished 
by  the  borrower  shall  be  released  to  the 
contractor  at  the  start  of  construction. 
Materials  on  order  but  not  received 


shall  be  prorvided  to  the  contractor  as 
they  become  available.  The  borrower 
shall  obtain  from  the  contractor  a 
written  receipt  for  all  such  materials 
delivered. 

(2)  Materials  on  hand,  until  released 
to  the  contractor,  shall  be  covered  by 
fire  and  either  wind-storm  or  extended 
coverage  insurance,  exclusive  of 
materials  stored  in  the  open  and  not 
within  100  feet  of  any  building.  Poles, 
wherever  stored,  shall  be  covered  by 
fire  insurance.  All  insured  values  must 
be  at  least  80  percent  of  the  cash  value 
of  the  property  insured. 

(3)  Subject  to  adjustment  at  the  time 
of  final  settlement,  the  borrower  shall 
obtain  from  the  contractor  monthly 
invoices  that  show  credit  to  the 
borrower,  at  the  prices  quoted  in  Form 
787,  Supplement  A,  for  all  materials 
furnished  by  the  borrower  and  installed 
by  the  contractor  during  the  preceding 
month. 

(4)  Any  materials  furnished  by  the 
borrower  remaining  as  surplus  at  the 
completion  of  construction  shall  be 
returned  to  the  borrower.  For  such 
materials,  the  borrower  shall  furnish  a 
written  receipt  to  the  contractor  and 
credit  the  contractor  at  the  prices  quoted 
in  Supplement  A. 

(g)  Changes  or  corrections  in 
construction.  (1)  When  changes  or 
corrections  in  construction  are 
necessary,  and  the  cost  of  such  changes 
or  corrections  is  properly  chargeable  to 
the  borrower,  the  borrower  shall  have 
its  engineer  prepare  and  sign  four  copies 
of  a  Construction  Change  Order,  REA 
Form  216,  obtain  borrower's  approval 
and  forward  the  four  copies  to  the 
contractor.  Receipt  of  the  executed 
Construction  Change  Order  by  the 
contractor  will  constitute  authorization 
to  proceed  with  the  changes  or 
corrections. 

(2)  When  the  changes  or  corrections 
have  been  made,  the  borrower  shall 
have  the  contractor  complete  the  form, 
itemizing  the  costs  in  accordance  with 
the  terms  of  the  contract,  and  return 
three  copies  to  the  borrower's  en^eer. 
A  copy  of  each  change  order  shall  "be 
attached  to  each  copy  of  the 
construction  inventory  required  to  close 
out  the  contract 

S  1768.39   CtoMout  docuiMnta, 

(a)  General.  The  borrower  shall  be 
responsible  for  preparing  the  closeout 
documents  with,  if  necessary,  the 
assistance  of  the  GFR. 

(b)  Documents  required.  Appendix  C 
lists  the  documents  required  to  closeout 
the  Form  515  construcfion  contract 

(c)  Closeout  procedure:  (1)  After 
construction  has  been  completed  in 
accordance  with  the  plans  and 


specifications,  and  acceptance  tests 
have  been  made,  the  borrower  shall 
arrange  the  time  for  a  final  inspection  to 
be  made  by  the  borrower's  engineer,  the 
contractor,  the  GFR  and  a 
representative  of  the  borrower. 

(2)  After  inspection,  the  borrower 
shall  prepare  and  distribute  the  final 
inventory  documents  as  indicated  on 
Appendices  C  and  D.  The  documents 
listed  for  REA  shall  be  submitted  to  the 
GFR.  The  approved  final  inventory  is 
considered  the  final  contract 
amendment  An  extension  to  the 
contractor's  bond  is  required  when  the 
total  inventory  price  exceeds  the 
maximum  contract  by  more  than  20 
percent 

(3)  Final  payment  shall  not  be  made 
until  REA  has  approved  the  closeout 
documents. 

{§1765.40-1765.45    [Reserved] 

Subpvt  E-Outside  Plant  Ma|or 
Cofwtniction  by  Force  Account 

fS  1765.46-1765.55    [Reeerved] 

SulHMUl  F— Purchase  andlnstailation 
of  Spedal  Equipment 

S1765J6    OenersL 

(a)  This  subpart  implements  and 
explains  the  provisions  of  the  Loan 
Documents  setting  forth  the 
requirements  and  the  procedures  to  be 
followed  by  borrowers  in  purchasing 
and  installing  special  equipment 
financed  with  loan  funds. 

(b)  Terms  used  in  this  subpart  are 
defined  in  §  1765.02  and  REA  Contract 
Forms  397  and  396. 

(c)  Special  equipment  purchased  with 
loan  funds  must  be  included  in  the  List 
of  Materials  Acceptable  for  Use  on 
Telephone  Systems  of  REA  Borrowers 
(See  Bulletin  344-2)  and  meet  REA's 
standards  and  specifications  (See  7  CFR 
part  1772)  unless  otherwise  approved  by 
REA. 

(d)  Borrowers  must  obtain  REA 
review  and  approval  of  the  LD  for  their 
telephone  systems  AppUcations  of 
special  equipment  not  included  in  an 
approved  LD  must  be  submitted  to  the 
Gni  for  REA  review  and  approval.  See 
{ 1765.3. 

(e)  REA  Form  397  and  applicable 
specifications  shall  be  used  for  the 
purchase  of  special  equipment  for  major 
construction  on  a  furnish  and  install 
basis. 

(f)  REA  Form  398  and  applicable 
specifications  shall  be  used  for  the 
purchase  of  equipment  for  major 
construction  on  a  furnish  only  basis.  The 
procedures  provided  in  subpart  G,  if 
applicable,  or  a  FAP  approved  by  REA 
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may  be  nsed  for  tbe  instaUatfon  of 
special  equipment  purchased  «ritfi  a 
Form  398  contract 

(g)  For  special  equipment  purchases 
for  minor  construction,  the  borrower 
may  at  its  option  use  the  Methods  (tf 
Minor  Construction  procednies 
contained  in  subpart  G  or  the  purchase 
procedures  contained  fai  this  subpart -P. 

(h)  Some  types  of  special  equipment 
ooatain  software.  See  subpart  C  UafSA 
software  licensing  requhvments. 


§1765.57 

(a)  Special  Equipment  Contract  REA 
Form  397  shall  be  used  to  purchase 
equipment  on  a  furnish  and  install  basis. 

(b)  Special  Equ^ment  Contract  REA 
Form  398  shall  be  used  to  purchase 
equipment  on  a  furnish  only  basis. 

(c)  The  equipment  specifications  must 
accompany  the  selected  contract  form. 

(1)  Each  specification  consists  of 
performance  specifications,  installation 
requirements  (if  applicable]  and 
application  eogiaeering  requirements. 

(2)  REA  specifications  for  the  Special 
Equipment  Contract  are  listed  in  7  CFR 
part  1772. 

§1765.56    PurdMsing  tpccW  squipniant 

(a)  General.  (1)  Equipment  purchases 
are  categorized  as  initial  equipment 
purchase,  equipment  additions  to 
existing  systems  and  new  system 
additioBS. 

(i)  An  initial  equipment  purchase  is  a 
first  time  purchase  by  a  borrower  of  a 
complete  system  of  special  equipment 

(ii)  Equipment  additions  to  existing 
systems  are  additions  of  components  to 
complete  operating  systems  to  increase 
system  capacity  that  require 
components  made  by  ^e  manitfacturer 
of  the  existing  syston. 

(iii)  New  system  additions  are 
purchases  of  complete  systems  of 
special  equipment  when  the  purpose  can 
be  accompUshed  either  with  equipment 
of  the  same  tjrpe  and  manufacture  as 
other  complete  operating  systems  in  the 
borrower's  system,  or  with  complete 
systems  of  special  equipment  from  other 
manufacturers. 

(iv)  Where  equipment  is  obtained 
under  a  Form  398  Contract,  the  borrower 
shall  require  the  supplier  to  provide  a 
detailed  proposed  bonding  and 
grounding  plan  and  detailed  installation 
information.  The  installation 
information  is  to  enable  acceptance 
testing  by  the  borrower  upon  completion 
of  the  installation. 

(2)  For  initial  equipment  porchases 
that  qualify  as  major  construction,  the 
borrower  shall  obtain  propesals  fit>m  at 
least  three  suppliers  of  equipment  of 
different  manufactiocrs. 


(3)  Foreqaipiaeot  sddBtioRS  to 
increase  the  aqpaoHy  of  existing 
systems,  the  borrower  may  negotiate  for 
equipment  of  a  specific  type  and 
manufacture.  REA  amuvval  to  negotiate 
in  this  instance  is  not  required  if  Uese 
additions  were  specifically  described  in 
the  LD  ai^roved  by  REA 

(4)  For  new  system  additions,  the 
borrower  may  request  REA  approval  to 
negotiate  for  addUional  equipment  for 
the  purpose  of  standardization  on  a 
system  basis,  provided  REA  approved 
the  procurement  method  used  for  the 
initial  equipment  purchase.  REA 
approval  to  negotiate  must  be  obtained 
before  release  of  the  P&S  to  the  seller. 

(5)  REA  will  not  approve  negotiatioo 
with  a  seller  of  non-domestic  equipment 
for  the  purpose  of  standardization, 
because  sudi  a  purchase  does  not  meet 
the  "Buy  American"  provision. 

(6)  REA  recommends,  but  does  not 
require,  that  borrowers  include 
installation  by  the  seller  for  initial 
installations  of  special  equipment  that 
qualify  as  major  construction. 

(7)  Special  equipment  may  be 
installed  by  the  borrower  if  it  has 
qualified  personnel  and  test  equipment 
available  to  install  the  equipment  and 
make  the  required  acceptance  tests,  and 
written  approval  is  given  by  REA. 

(8)  Installations,  whether  l^  the 
borrower  or  the  seller,  must  meet  the 
installation  requirements  of  Form  397 
specifications.  A  copy  of  the  acceptance 
tests  results  must  be  attached  to  the 
closeout  documents  or  work  order 
summary. 

(9)  Detailed  considerations  and 
gnideUnes  for  the  preparation  of  the 
specifications  for  the  various 
applications  of  special  equipment  can  be 
found  in  REA  Telecommunications 
Engineering  and  Construction  Manuals. 

(10)  The  borrower  must  obtain 
authorization  from  tbe  Federal 
Communications  Commission  (FCC)  to 
coostnict  and  operate  radio  transmitting 
equipment  Evidence  of  FCC 
authorization  is  required  for  REA 
contract  approval.  Where  required,  the 
borrower  must  obtain  approval  of  state 
regulatory  bodies  regarding  tariffs  end 
related  matters. 

(b)  Procurement  procedures — (1) 
General.  The  following  are  the 
procurement  procedure  steps  reqeired 
for  the  purchase  of  special  equipment  by 
borrowers. 

(2)  Initial  equipment  purchase,  (i)  The 
borrower  prepares  the  P&S  and  sends 
two  copies  to  the  GFR  for  approval. 

(ii)  REA  approves  the  P&S  in  writing 
(or  notifies  the  borrower  of  any  reason 
for  withhokUng  approval). 

(iii)  The  borrower  obtains  proposals 
from  three  or  more  sellers. 


(iv)  The  boHOwei  selects  tfw  proposal 
to  be  accepted  and  sends  notificatiaD  «f 
this  selection  supported  by  s  summary 
of  all  proposals  and  an  engineei^s 
recommendation  to  REA  for  approvsl. 

(v)  ISA  approves  tbe  proposal 
selection  in  writing  (or  notifies  the 
borrower  of  any  reason  for.  witfiholding 
approval). 

(vi)  The  borrower  sends  three 
executed  contracts  including 
specifications  to  REA  for  approval. 

(vii)  After  REA  approval  of  the 
contract  one  copy  will  be  returned  to 
the  borrower  and  one  copy  will  be  sent 
to  the  seller. 

(3)  Equipment  additions  to  existing 
systems.  Purchase  procedures  for 
equipment  additions  to  existing  systems 
are  the  same  as  for  initial  system 
purchase  except  that  the  borrower  may 
negotiate  for  equipment  of  a  specific 
type  and  manufacture  instead  of 
obtaining  proposals  from  time  or  more 
sellers. 

(4)  New  system  additions,  (i)  The 
borrower  prepares  the  P&S  and  sends 
two  copies  to  the  GFR  for  approval.  Tbe 
borrower  may  request  REA  approval  to 
negotiate  for  the  puipose  of 
standardization  on  a  system  basis. 

(ii)  REA  notifies  the  borrower  in 
writhig  of  REA's  decision  as  to  whether 
to  approve  die  P&S  and  whether  to 
allow  tbe  borrower  to  negotiate  for 
specific  equipment 

(iii)  The  remainder  of  the  purchase 
procedure  for  new  system  additions  is 
the  same  as  for  initial  equi|Hnent 
purchase. 

(c)  Contract  amendments.  (1)  Tbe 
general  requirements  for  cantraot 
amendments  are  set  forth  in  fi  1765J1.. 

(2)  The  borrower  shall  prepare  any 
required  amendments  to  special 
equipment  contracts,  arrange  for  the 
execution  by  all  parties,  and  submit 
these  amendments  to  REA.  so  that  any 
changes  in  the  contract  will  have  been 
submitted  by  the  time  closeout 
documents  are  submitted.  REA  Fons 
238,  Construction  or  Equipment  Contract 
Amendment  shall  be  used  for  this 
purpose. 

(d)  Closeout  procedures — (1) 
Acceptance  tests  for  Form  397.  (i) 
Immediately  upon  completion  of  the 
installaticHi  and  alignment  of  the 
equipment  the  borrower  shall  arrange 
with  the  contractor's  installer  and  the 
GFR  lor  acceptance  tests. 

(ii)  The  bonower  shall  obtain  from  the 
contractor,  in  writing,  the  results  of  all 
inspections  and  tests  made  by  the 
contractor  as  required  in  tbe 
specifications.  Ilie  borrower  will 
analyse  the  test  results  and  determine 
whether  the  performance  of  the 
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equipment  meets  the  contract 
specifications. 

(2)  Acceptance  tests  for  Form  398.  (i) 
Upon  completion  of  the  installation  and 
alignment  of  the  equipment  (under  this 
contract  the  installation  alignment  will 
be  by  other  than  the  seller]  the  borrower 
shall  perform  all  the  inspections  and 
tests  outlined  in  the  specifications. 

(3)  Closeout  documents,  (i)  When  the 
acceptance  tests  have  been  completed 
and  all  deficiencies  have  been 
corrected,  the  borrower  shall: 

(A)  Assemble  the  doaunents  listed  in 


appendix  F  that  are  required  for  the 
closeout  of  the  special  equipment 
contract 

(B)  Notify  the  GFR  that  the 
installation  is  ready  for  final 
acceptance. 

(C)  Make  available  for  the  GFR  the 
documents  listed  in  Appendix  F. 

(ii)  The  GFR  reviews  the  Rnal 
documents  and  distributes  all  the 
documents  as  indicated  in  Appendix  F. 

(iii)  Final  payment  shall  not  be  made 


until  REA  has  approved  the  closeout 
documents. 

H  17«S.S»-17»S.65    (Reeervedl 

Subpart  0—M«ttMds  of  Minor 
ConstnictkNi 


H.17«&«»-176SJ0    [ 


1 


Subpart  H—Conttructton  Cortmeatton 
Program 


H  17tSJ1-178SJt    [ 


1 


Appckow  a— Documents  Requireo  to  Closeout  Construction  of  ButuxNos 


Fofifi 
by  REA 

OMcnpllon 

Uaa 

W«l 

Praparad  by 

Numbar 
ofcopiaa 

OMribubon 

Conbad 

Forea 
aooaum 

Conbao- 

tor 

MmKA 

Oorrowar 

BofToapar 

REA 

AfcMact 

Conbao. 
tor 

238 

Construction  or  Equ^xnent  Con- 
*mA  AnMndmwN  (Submil  to 
REA  tw  ipiireMl,  M  raquirad). 

CwSScflto  of  ConipMion  (Coo* 
Sbci  Comlnicilon^ '. 

CwlMcsto  of  ContpMton  (Fof09 
Aooouni  ConakucSon). 

WtfMT  and  niliMi  o<_Uw  (2 
copin  feom  oach  M^ipltr). 

C«lMcala(BuyAin««can)..     .     . 

amwwm  of  arMmts  fm.. 

mMMory-Uat  IfMwWt  and 
S«viCM  FumMMd  by  8orro«»- 
«r  Upon  Whtoh  AicfMKlural 

SCO^iOM        WW        FUfTVinML 

Show  Coat  (Sm  Fonii  284). 
iTMontofy-Uat     MaiwWa     and 
S6^vicoi  rumiihwl  by  Donow 
m  Upon  WNoh  AicModural 

Show  Coat 

M^n^     rnm   wi   s^fvcnm- 
•ana. 
GurailMSt  WtfrsnUM,  BondK» 
Oparaing  or  Maimananca  kv 

X 
X 

X 

X 
X 
X 

X 

X 
X 

X 

X 
X 

3 

3 

2 

2 
2 

1 
3 
3 

3 

2 

1 

1 

1 

1 
1 

1 
1 
1 

1 

1 
1 

3 

1 
1 

1 

1 

1 
1 

1 

1 

181 

, 



1 

181* 
231 

X 

M          MM 

224 

1 
1 

1 

213 

K 

284 

K 
1 

X 

X 

X 
X 

(») 

X 

' 

X 

•Coal 

I 


of  Mitailali  and  Sarvtoaa  Fumiahad  by  Oorrowar  not  to  ba  Inchidad  In  ToW  Coat  on  Fonn  181. 
oy  "grorChangaa  War*  Mada  Ouhng  Conatructton.  Two  Copiaa  of  a  fllMamant  to  ttwl  Eftad  tram  Iha  ArchNact  \Mi  ba  Aooaplad  in  Uau 


DuMr  Plana  and  SpacMcattorta. 


olttw"Aa- 


AppENOix  B— Documents  Requireo  to  Closeout  Central  Office  Equipment  Contract 


Oaacrtptton 

Uaa 

wmh 

Praparad  by 

Total 
Numbar 
of  Copiaa 

Oabfeutlon 

nMwd 
by  REA 

REA 
Fonn  525 

REA 
Fonn  546 

Conbac- 
tor 

Engmaar 

Conbac- 
tor 

REA 

238 

Conabudion    or    Equipntant    Contract    Amandmanl 

(Subnia  to  REA  tor  approve  If  raquirad.  batora 

toNowino  docunwiti). 
CarSScato  of  CompMton  and  CartMcato  of  Comradnr 

and  Indanwuiy  AgrMmant  (N  MjbnMlad.  Form  744  ia 

not  raquirad). 
niiuBa  of  Accaolwioa  Tatt*  (Prooara  and  dbtrttxjto 

X 
X 
X 

X 

X 
X 
X 
X 

3 

4 

t 

3 
f 

a 

a 
% 

3 

754 

X 

2 

1 

1 
1 

1 

1 
1 

2 

^        ^        ^ 

1 

517 

752a 

oopiaa  immadlalaly  upon  compMion  of  Iha  accapt- 
anca  toata  of  aat»  canbal  oWoa). 

X 

1 

744 

CarWcato  of  Conbactor  and  mdaninKy  Agraamani 

X 

X 

X 
X 
X 

X 

X 

X 
X 
X 

1 

224 

(whara  oonbaclur  la  manulaclurar.  Ma  term  may  ba 
aubnMad  in  lau  of  REA  Forma  224  wd  231). 
Waivar  and  nrtiaai  of  Uan  (Two  copiaa  bom  aach 

1 

231 

\ 

213 

RwtMrfia  (fli|^  Af^nfflnn) 

X 
X 

1 

1 
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Appendix  B— Documents  Required  to  Closeout  Central  Office  Equipment  Contract— Continued 


Form 
Fi«. 

Description 

UaaWHh 

Prepared  by 

Total 
NumlMr 
olCopiea 

OiaMbubon 

nirtted 
by  REA 

REA, 
Fonn  525 

REA 
Fonn  545 

Conbac- 
tor 

Engineer 

Borrower 

Conbac- 
tor 

REA 

Sal  of  Drawings  (Each  set  to  include  aH  the  drawinga 
raquirad  under  the  Specification  REA  Fonn  522). 

X 

X 

X  .. 

3 

3 

Appendix  C— Documents  Required  to  Closeout  Telephone  Construction  Contract  REA  Form  515 

REA 

Description 

Number 
of  Copiea 

Form 

Available 

Fnjm 

REA 

Prapared  by 

DiaMbulon 

Form 
Number 

Engirteer 

Conbac- 
tor 

Borrower 

Conbac- 
tor 

REA 

794 
724a 

Final  Inventory .. — ...,.„...«......„...„...„.,...„.*.....«.„ 

Conbactor-s  Bond  Extension  (When  required) 

Tabulation  of  Matariaia  Furnished  hy  Bonqww           „,     

4 
4 
3 
4 
1 
2 
2 
2 
4 
2 
1 
1 
1 
1 

3 
3 

X 
X 

X 

X 
X 
X 

X 
X, 

X 

X 

X 
X 
X 
X 
X 

1 
1 
1 

1 

'2 
■2 

281 

X 
X 

1 
■2 

tis 

CartHicate  f'Buy  American'! 

Uatlng  ol  Construction  Change  Orders „. 

■2 

184 

Waiver  and  Release  of  Lien  (Two  copies  from  each  supplier) 

CertHicate  ol  Contractor 

Final  Statement  of  Construction 

Reports  on  Results  of  Acceptance  Tests «_ 

X 
X    ' 

2 
2 

1 
1 

1 

1 
2 

Set  of  Rnal  Staking  Sheets 

Tabulation  of  Staking  Sheets 

Correcbon  Summary  (legMe  copy) J 

Treated  Forest  Products  lnspectk>n  Reports  or  Certificates  of  Com- 
pliance (Prepared  by  inspection  company  or  supplier). 

Final  Key  Mt^  (when  applicable) 

Rnal  Central  Office  Area  and  Town  DetaN  Maps-.                     ._    .. 

...—..««——•»—. 

X 

X 

*•> »■■.■■■...■ 

1 
1 

'  After  approval  oi  inventory  by  REA.  one  wiM  be  returned  to  bonower. 


Appendix  D— Step-by-Step  Procedure  for  Closing  Out  Telephone  Construction  Contract  Labor  and  Materials,  REA 

Form  515 


Sequence 


Step 
Na 


When 


Procedure 


1. 
2. 


Prior  to  completion  of  consbuction.. 
Upon  completion  constnjclton 


Borrower's  Engineer.. 
Borrower's  Engineer.. 


5. 
6. 


After  consbuctnn  has  been  compleled  and  acceptance 

tests  made. 
Upon  receipt  of  letter  from  borrower's  engineer 


When  requested  by  the  GFR.. 
Inspecbon  date  scheduled 


7. 
8. 


During  inspoction.. 
During  inspection.. 

During  inspection.. 


Borrower's  Engineer.. 
Conbactor  ...„ 

Borrower's  Engineer.. 


Borrower's  Engineer... 
GFR 

REA  FieM  Accountant 
Borrower's  Engineer... 


Receives  inabucttons  from  the  GFR  concerning  the  ctoseout  procedure. 

Prepares  the  following: 

3  aats  ol  Key  Mapa,  when  applicable,  1  of  which  shows  work  done 

under  the  conabuctkMi  contract  marked  with  red  pendl. 
3  eels  of  Detafl  Maps,  1  of  which  shows  work  dona  under  the 

construction  contract  marked  wHh  rad  perKS. 
1  copy  of  Tabulatmn  of  Staking  Sheeta. 
1  copy  of  tantativa  Final  Invantory,  REA  Fomw  724, 724a. 
Fonvards  letter  to  the  bonower  wHh  copies  to  the  GFR  stating  that  the 

protect  is  ready  for  final  inspection. 
Promptly  arranges  with  borrower,  borrower's  engineer,  and  contractor 

for  final  inapectton  of  constructtort  II  is  contemplated  that  final 

inspecBona  will  ba  made  on  aacbons  of  line  as  constnjction  is 

compleled,  leaving  a  minimum  amount  to  be  inspected  at  this  time. 
Audits  REA  Form  281,  if  bonower  supplied  part  of  the  materials. 
Shan  have  the  foNowing  documents  available  for  the  GFR: 
1  set  of  "as  consbucted"  Key  Mapa  (when  applicable). 
1  set  of  "as  cortsbucted"  Detai  Maps. 
1  copy  of  the  Uat  of  Consbuctton  Change  Orders. 
1  set  of  Final  Staking  Sheets. 
1  copy  of  Tabulatnn  Staking  Sheets. 
1  copy  of  Treated  Forsst  Products  Inspectton  Reports  or  Certificates  of 

CompNanoa. 
1  copy  of  tentative  Final  Inventory  REA  Forms  724,  724a. 
1  copy  of  tentative  Tabulatkxi,  REA  Form  231,  if  borrower  furnished 

part  of  material. 
1  copy  of  Report  on  Results  of  Acceptance  Tests. 
Issues  instrucbons  to  contractor  oovertng  correcttorw  in  constrt'ikxi 

found  during  inspectton  by  GFR  in  the  company  of  the  borrower's 

engineer  and  the  cor«lractor  or  his/her  representative. 
Corrects  defects  in  consbuction  on  basis  of  insbucttons  from  the 

txxrower's  engineer.  Ttm  oomcHont  thouU  pmcted  dosefy  behind 

tht  tnsptcUon  in  onltt  Ihtt  the  AcnuNW'a  eng/nett  ctn  chedi  the 

oonecUons  belore  letting  the  tystem. 
With  GFR  inspects  and  approves  corrected  constructiorL 
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Appendix  D-Step«y-Step  Procedure  for  Oosma  Out  Telephone  CoNSTmiCTiONOcMfnucT  Labor  and  Matkials.  REA 

Form  SI  5— Continued 


No. 


to. 
tt. 


^2. 

13. 


IS. 


uffing  inip<c1ion. ..,..— », 

mpon  conipliion  of  intpecBon.. 


flnsi  docunwnCs.. 


Altari 

Aim  tignino  I 

On 


tXaing  rwxl  loan  fund  audi  rawtaw 
to  contractor. 


anaf  flnal  paymaot 


DoffDwei'i  Enginaar.. 

'•I 


REAQFR. 


REAFieUaccountonl. 


Procadura 


Mwtia 


I  en  9m  Kay  Map;  > 


otfianvtoa  on  tha 


Praparaa  or  oMaina  aN  me  doseout  documents  listed  in  Appandn  C. 
Mafcaa  dtoWbuton  oi  tha  copes  of  the  docurawas  as  indnalad  In 

Appandbr  C. 
Fonaaida  iNa  dooamanto  tor  REA  to  Iha  GPR 
newaws  documents  and  distributes  copies  as  indnated  in  Appanrik  C. 
Praparaa  and  submits  Financial  Requirement  Statement,  REA  Fonn 

481,  requesting  amount  neoeasary  to  make  final  payment  due  laidar 

contract 
Promptly  forwards  cttadi  for  final  payment  to  contractor. 
Maltes  an  examinalion  of  borrowara  oonatoictiBW  lacewto  fbr  (\)  oompft. 

ance  with  tha  oonatjuction  oonttact  and  Subpart  O  and  (2)  REA  Fonn 

281,  Tabulalton  of  Matortati  FwiMisd  by  Penoswrs.  M  any.  for 


Part  17B5— Appendix  E    [Reserved) 

Appendix  F— Documents  Reouired  to  Closeout  Speoal  Equipment  Contracts 


Description 

Naol  Copies 

Prepared  By 

DiablMi«M 

fur- 

niah«4 

Foini3e7 

Fonn  388 

Fonn397 

Form  388 

^ 

Conine- 
tor 

by  REA 

Conbao- 
tor 

Engineer 

Oonbw- 
lor 

En0n-« 

REA 

238 

396 

Conatojcion     or     EquipmanI     ConMct 
Amandmam  (If  raquirad,  submit  to  REA 
tor  appoMl  baioM  oeiar  ctoaaoul  doco- 
manto.). 

CertWcato  of  Comptotton-Spadal  Equip- 
mart  Conbact  (lockKlia^  biatalalion). 

Carlificato  of  Comptebon-Spaciiri  Equip- 
ment Contract  (Not  Inctodtog  Installation). 

CarttOcato  of  Contractor  and   Indemnity 
Agreement 

Carfficate  (Buy  Ameifcan)     

Report  in  twiiing.  kttiudbio  al  msaauw 
ments  and  other  Infonnation  raquirad 
laidar  Part  11  al  Ma  ^pUcabla  ^aofica. 

al  aquipmera  luroiatMd  andar  itm  ea0f 
tract 

3 
3 

2 

1 

2 

1 

3 

•k 

X 

X 
X 

x 

X 

X 
X 

X 

1 

1 

1 

3 
1 

396a 

3 

1 
2 

t 

1 

744 

X 

X 
K 

X 

1 

219 

__. 

1 

X 

Dated:  Ausasl  11. 1888. 
Blaine  a  Stockton.  Ic 
AdmJnittrator. 

[FR  Doc.  8e-222a2  Filed  »n22-88(  •:4&  aa) 
bulmm  com  Mi»-i*4i 


DEPARTIIEHT  OF  AGRICULTURE 

Rural  Becbincalkw  AdminislraUow 

7  CFR  Part  17W 

Rm0572-AA31 

eiepnone  MnenMi,  c<|Uipineni, 
Construction— Telephone  Program 

AOENCV:  Rural  Electrification 
Administration.  USDA. 

ACTION:  Proposed  rule. 


r.  The  Rural  Electrification 
Administration  proposes  to  add  subpart 
E— Outside  Plant  Major  Construction  by 
Force  Account  subpart  G — Minor 
Construction,  and  subpart  H — 
Construction  of  Certification  Program  to 
7  CFR  chapter  XVII.  part  1765, 
Telephone  Materials,  Equipment,  and 
Construction— Telephone  Program. 
These  new  subparts  consolidate,  revise, 
and  clarify  policies,  requirements,  and 
procedures  presently  contained  'n 
various  REA  publications. 

Part  1765  sets  forth  the  provisions  and 
requirements  of  the  RE  Act  and  die  REA 
administrative  policies,  requirements, 
and  procedures  for  the  procurement  of 
materials  and  equipment  and  the 
construction  of  telecommunication 
facilities  by  REA  telephone  borrowers 
with  REA  loan  funds.  The  primary 
objectives  of  these  new  subparts  are  to 
update,  consolidate,  clarify,  and  simplify 
RJEA  policies  and  procedures;  to  lessen 
the  burden  on  borrowers  involved  in 
planning  and  construction  of 
telecommunication  facilities;  and  to 
decrease  the  processing  time  of  related 
documents  by  REA. 

All  borrowers  that  are  parties  to  the 
planning  and  construction  of  borrowers' 
telecommtmication  facilities  and 
systems  will  be  affected  by  this  rule. 

date:  Public  comments  concerning  this 
proposed  rule  must  be  received  by  REA 
no  later  than  November  24, 1989. 


:  Comments  may  be  mailed  to 
William  F.  Albrecht.  Director, 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration. 
Room  2835  Soutii  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250-1500.  Comments  received  may 
be  inspected  in  Room  2835  between  8:00 
a.m.  and  4KX)  p.m. 

roa  FURTHER  MTORMATION  CONTACT: 

William  F.  Albrecht,  Director, 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration. 
Room  2835  Soutii  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250-150a  telephone  number  (202) 
382-8663. 


SUPPUEMCNTARV  MPORMATION:  This 

proposed  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
Federal  Regulation.  Hits  action  will  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets  and. 
therefore,  has  been  determined  to  be 
"not  major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  woidd  not  represent  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  under 
the  Nationcd  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.  (1976)) 
and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment 

The  reporting  and  recordkeeping 
provisions  of  the  Paperworic  Reduction 
Act  of  1980  (44  U.S.a  3507  et  seq.) 
contained  in  this  rule  have  be«i 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  clearance 
number  0572-0062. 

Public  reporting  burden  for  this 
collection  of  infonnation  is  estimated  to 
average  0.9  hours  per  response, 
induing  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for.reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  Room  404-W, 
Washington,  DC  20250;  and  to  tiie  Office 
of  Management  and  Budget  Paperworic 
Reduction  Project  (OMB  0572-0062), 
Washington,  DC  20503. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under  No. 
10.851,  Rural  Telephone  Loans  and  Loan 
Guarantees,  and  10.852,  Rural  Telephone 
Bank  Loans.  For  the  reasons  set  forth  in 
the  final  rule  related  Notice  to  7  CFR 
3015.  Subpart  V  (50  FR  47034.  November 
14, 1985),  this  program  is  excluded  fixim 
the  scope  of  &cecutive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 


Backgnuad' 

Currentiy.  the  policies  and 
requirements  for  construction  of  major 
outside  plant  facilities  by  the  force 
accotmt  method,  construction  by  woric 
order  and  administration  of  construction 
certffication  programs  by  REA  telephone 
borrowers  with  REA  loan  funds  are 
contained  in  numerous  REA 
publications  including  the  following 
existing  REA  Bulletins: 

320-23    Cbnstroction  Certification 

Procedures  for  Designated  Telephone 

Borrowera. 
381-7    Methods  of  Construction  of 

Telephone  Borrowers'  Initial  System 

Outside  Plant  Facilities. 
382-1    Force  Account  Constniction. 

Teleph(Nie  Borrowers'  Initial  Systems. 
382-2    Constmction  of  Teleplione  System 

Improvements  and  Extmsions  l>y  Work 

Older  or  Contract 
382-3    Final  Inventory  Documents,  Foroe 

Account  Construction,  Telephone 

Borrowers'  Initial  System. 

Many  of  these  are  outdated  and 
contain  conflicting  information.  It  is 
necessary  to  consolidate  the  information 
and  make  it  available  to  the  public  by 
publishing  it  in  the  Federal  Register. 

The  Bulletins  listed  above  contain 
certain  policies,  requirements,  and 
procedures  that  will  be  incorporated 
into  other  CFR  parts.  When  that  is 
accomplished,  tiiese  Bulletins  will  be 
rescinded. 

Presentiy  construction  is  classified  as 
"initial  system"  or  "improvements  and 
extensions."  These  classifications  have 
not  been  well  defined  and  cause 
controversy  as  to  the  method  of 
construction  to  be  used.  The  proposed 
rule  classifies  construction  as  "major" 
or  "minor"  depending  on  the  estimated 
cost  of  the  construction  project  major 
being  over  $100,000  and  minor  being 
$100,000  or  less,  labor  and  materials. 

The  policies,  requirements,  and 
procedures  for  outside  plant  major 
constniction  by  the  force  account 
method  (borrower  providing  all  labor 
and  materials)  fire  set  forth  in  proposed 
subpart  E.  Outside  Plant  Major 
Construction  by  Force  Account  The 
basic  policies  are  (1)  REA  approval  is 
required  to  use  the  force  account 
method  of  construction.  (2)  REA  will  not 
approve  the  force  account  method  for 
first  time  borrowers,  except  in  very 
imusual  cases.  (3)  Force  Accoimt 
Proposals  (FAP)  are  subject  to  REA 
review  and  approval  and  (4)  REA  will 
provide  loan  funds  only  up  to  the 
amount  determined  by  the  completed 
assembly  units  priced  at  the  unit  costs 
in  the  approved  FAP.  The  subpart  also 
sets  forth  the  requirements  for  the 
request  to  use  the  force  accotmt  metliod. 
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the  qualifications  the  constnicikm 
supervisor  must  meet  and  the 
procedures  to  be  foRowed  for  the 
coiwtnjctiuii  and  doseout  of  the  FAP. 

The  policies,  requirements  and 
procedures  for  minor  construction  are 
set  forth  in  proposed  Subpart  G,  MiDor 
Construction.  The  basic  policies  are  [I) 
minor  construction  may  be  performed  by 
contract  or  by  work  order  (borrower 
providing  all  labor  and  materials).  (2) 
minor  construction  activities  will  be 
administered  onder  the  borrower's 
regular  work  order  procedure,  (3)  the 
completed  construction  shall  be 
inspected  and  certified  by  an 
experienced  licensed  telephone  engineer 
or  the  borrower  s  staff  engineer 
approved  by  REA  at  the  "employee  in 
charge"  of  fotce  account  engineering  for 
all  bofTowen  witk  2,000  or  more 
subscribers,  and  (4)  REA  will  fsnd  minor 
construction  work  profects  only  withm 
one  year  of  the  construction  completion 
date. 

The  poticiet,  reqoirements  and 
procediures  for  the  constmction 
certification  program  are  aet  forttt  in 
proposed  Subpcul  H,  Constmction 
Certification  Progran.  The  basic  policies 
are  (1)  certain  borroweis  will  be 
nominated  by  REA  during  tbc  loan 
processing  poiod  to  participate  in  the 
construction  ccrtificatian  program.  (2) 
borrowers  who  8cc^>t  wiU  fulfiU  the 
responsibilities  for  administration  and 
constraction  of  projects  financed  by 
REA  loans  or  loan  guarantees,  stich  as, 
approval  of  engineering  and 
architectural  contracts.  apfMOval  of  Pi£ 
(plans  and  specifications),  approval  of 
price  qootatioos  and  bids,  approval  ol 
construction  contracts  and  amendments, 
approval  o<  FAP's  tfoUowing  REA 
approval  of  the  force  account  mettiod). 
inspection  and  certificatioo  of 
construction,  approval  of  doseoat 
documents  and  other  responsibilities  as 
may  be  ^lecifically  granted  in  writmg 
by  REA,  and  (3)  REA  will  retain  all  other 
responsibilities:  such  as.  approval  to 
deviate  from  REA  requirements,  except 
as  provided  in  (2}  above,  apiwoval  of 
construction  projects  or  amounts  not 
included  in  the  loan,  approval  of  force 
accoimt  methods  of  engineering  eind 
construction,  approval  to  make 
significant  deviations  from  an  approved 
work  plan,  approval  of  interim 
constnictioo,  approval  to  use  materials 
not  listed  in  the  List  of  Materials 
Acceptable  for  Use  on  Telepbone 
Systems  of  REA  Borrowers,  approval  of 
field  trials,  approval  to  modify  or  alter 
standard  forms  and  contracts,  approval 
to  open  bids  when  fewer  than  the 
required  number  have  been  received, 
approval  of  outside  plant  layouts.  "Buy 


American"  ikiliiiai— Ihsii  and  other 
responsibilities  not  specifically 
transferred  is  writing  by  R^A. 
Borrowers  accepting  tbe  coDstmction 
certificatiea  progam  omst  appoint  (1)  a 
"Certifying  Officer"  to  execnte  bindii^ 
agreements.  (2)  a  "Constmction 
Certifier"  to  certify  that  the  constraction 
complies  with  all  technical  and  code 
requirements,  and  (3)  a  "Certification 
Coordinator"  to  adininister  ttie 
certification  prayam  and  swve  as  the 
official  point  of  coatact  for  REA.  The 
constraction  certifier  nnist  be  an 
experienced  licensed  telephone  engineer 
or  the  borrower's  staff  pngino^r 
approved  by  REA  as  the  "employee  in 
charge"  of  force  account  engineering. 
The  certifying  officer  or  constmction 
certifier  may  also  serve  as  the 
certification  coordinator. 

This  proposed  rule  eliminates  some 
reporting  requirements  and  streamlines 
others,  reducing  the  borrowers'  burden, 
while  permitting  REA  to  maintain  the 
security  of  the  Government's  loans. 

Tliese  subparts  supersede  any 
sections  of  REA  Bulletins  with  which 
they  are  in  conflict. 

List  of  Subjects  fat  7  CFR  Part  17W 

Loan  programs— communications, 
Teleconuntinications,  Telephone. 

Therefore,  REA  proposes  to  amend  7 
CFR  chapter  XVn  as  follows: 

1.  The  authority  citation  for  part  1765 
continues  to  read  as  follows: 

Authority.  7  U.S.C  901  et  seq.,  7  U.S.C  1921 
etseq. 

2.  Subparts  E.  G.  and  H.  and  A|^>endix 
E  are  added  to  Part  1765  to  read  as 
follows: 


Sutipart  E—Oataide  Plant  Mafor 
ConelnicVon  by  Foica  AccoonI 

Sec. 

1765.46  General. 

1765.47  Procedures. 
l765.4a    Cloaeout  doctiments. 
1765.40-17B6,»    {Reserved). 

*  *  *  *  • 

Sutipsrt  Q— Wnor  CoMmwtioo 

1765.06  Ctaeni. 

1765.67  Methods  of  minor  ooBStruclioo. 

1765.68  Construction  by  contract. 
170&M  construction  by  force  account. 
1765.70  Minor  conslrvction  procedure. 
17B&.71  iMpection  ami  certification. 
17W.72  Minor  ooiBtnctian  doeeoaL 
178&73-17S&B0    IResctvcd). 

9UD|Mri  n    wonwucQOfT  wvmncsnwn 


1765  66    OBCtilcstioe  addenda 
1765.87-1765.99    (Reserved). 


Appendix  E— Documenia  R«q«lrtd  to 
Clota  Otit  Forca  Account  Outsida  Plant 
Conatruction 


Subpart  E-Oulaida  Plant  Maior 
Construction  by  Forca  Account 

11765.46    GeneraL 

(a)  This  subpart  implements  and 
explains  the  provisions  of  the  knn 
documents  setting  for&  the 
requirements  and  &e  procedures  to  be 
followed  by  borrowers  for  outside  plant 
major  construction  by  the  force  accoant 
method  with  REA  loan  funds.  Terms 
used  in  this  subpart  are  defined  in 
S  1765.2  and  REA  Contract  Fonn  SIS. 

{b)  A  botrower  shall  not  use  Hht  force 
account  method  for  constraction 
financed  with  loan  fimds  onkss  prior 
REA  approval  has  been  obtained. 

(c)  Generally.  REA  will  not  approve 
the  force  account  method  for  major 
outside  plant  constraction  for  the  initial 
loan  to  a  borrower. 

(d)  The  Force  Account  Proposab 
(FAPs)  are  subject  to  review  and 
approval  by  REA. 

(e)  The  FAP  is  q)proved  by  REA  on 
the  basis  of  estimated  labor  and 
material  costs.  The  FAP  is  closed  based 
on  the  borrower's  actual  cost  of 
performing  tbe  construction.  REA  will 
provide  loan  funds  only  np  to  the 
amount  determined  by  the  completed 
assembly  units  priced  at  the  unit  prices 
in  the  approved  FAP. 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  comItoI  number  0572-0062) 


1705.81  GeneraL 

1765.82  Potfciea  and  reqairements. 

1765.83  RespofwibtKties. 

1765.84  Procedures. 

1765.85  Advance  of  loan  funds. 


9  1765.47 

(a)  The  request  (1)  The  borrower  shall 
submit  to  REA  a  certified  copy  of  the 
board  resolution  or  a  Letter  signed  by  an 
authorized  corporate  official  requesting 
approval  to  use  Hie  force  accoimt 
method  of  constraction.  The  request 
shall  state  the  advantages  of  the  force 
account  method  of  construction  and 
provide  the  following  tiifunuation: 

(i)  The  scope  of  the  constraction  to  be 
undertaken,  stating  briefly  the  facilities 
and  equipment  to  be  installed  and  other 
pertinent  data. 

(ii)  Tbe  name  and  qoalificalions  of  tbe 
construction  sapervisor  who  will  be 
directly  in  charge  of  construction,  the 
names  and  qualifications  of  the 
construction  lorenwn,  and  the 
availabilify  of  qoalified  construction 
personnel.  The  ooostraction  supervisor 
must  have  at  least  5  years  outside  plant 


conitiTiiiaumdeaeessMhatlBaitl 
years  at  Jlte  Mqiandaaqr  Jevel  aa  AEA 

must  liave  at  least  3  jKears  of  outside 
plant  cQBstiuctiiHi  ej^eriance. 

|iii)The  ava&ability  of  equipmoit  for 
constmction.  axdusfve  of  eyiipnuwit 
needed  for  nonnal  operation  and 
maintenance. 

(b)  Force  aceoantpmposa!  (FAP): 
Upon  receiviiQ  KEA  approval  to  nse  the 
force  account  method,  flie  borrower, 
prior  to  any  constnn^ion  activity  or  the 
purchase  (rf  materials  or  eqnipnienf 
shaB  subjnit  to  kEA  two  copies  of  its 
FAP.  The  FAP  snan  consist  06 

{1)  Hw  REA  Contract  Form  S15  and 
appropnate  suppoituig  attacnments  that 
Aoinafiy  woldd  be  prated  as  plans 
and  specifioations  for  ceirtisct 
constrac^on.  See  1 1?86.S7 

(2)  The  oest  estimate,  a^ng  Perm  519 
as  a  rvftnmnmA  awans  ef  aboanng  the 
folloarkig: 

(i)  llw  quantity  and  oast  estimates  of 
the  various  assemhijr  uatts  eequirad. 
"Labor  and  other"  cost  %viU  not  inclade 
the  cost  <tf  eogineeiing.  legal,  and  other 
professional  services,  interest  dotiitg 
construction,  preliminary  survey  aad 
investigation  chai^ges,  and  r^ghl-of-way 
easement  procuiemeBtoosts. 

(ii)  A  list  identifying  materials  or 
constraction  for  which  loaa  fonds  wD 
not  be  requested. 

(3)  The  estimated  completion  time. 
(cj  StnragR  of  Materials:  All  materiafa 

ordered  for  the  constraction  shall  be 
stored  separatB  from  nonnal 
maintenance  materials. 

(d)  Conatniction —  (1}  Preconstruction 
conference.  The  borrower  shall  arrange 
a  conference,  attended  by  the  manager, 
constnictimi  sapei  visor,  oemtraction 
foremen,  resident  engineer  and  the  GPR 
prior  to  &e  beginning  af  constracQoB  to 
clarify  any  questions  pertaining  to  the 
construction.  Notes  of  the  conference 
shall  be  provided  to  eadi  coaferenoe 
participaal. 

(2)  CaatructioB  scheduJe  aad 
progress  reports.  Hie  borrower  slnl 
obtain  fit)m  the  engineer  a  constmction 
schedule  and  submit  one  copy  to  die 
CFR.  The  schedule  shall  inchide  the 
starting  date  and  a  statement  in(ficatiag 
that  materials  are  either  delivered  or 
deliveries  are  assured  to  pennit 
constraction  to  proceed  in  accordance 
with  tiie  constraction  schedule.  He 
borrower  shaV  cibtain  from  "flie  ext^neer 
progress  reports  and  submit  one  copy  of 
eadi  to  the  GFR.  VEA  Form  521  may  be 
used  for  the  constraction  schedde  and 
the  piQgiess  reports. 

(9^  Borrower's  management 
responsibilities,  (i)  Obtain  all  ri^-of- 

.atenP 


(iOMllit iiaaai 

expenditures  for  materials,  labar, 
,Mdolhtfoaata«r 
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be  fully  accotmted  for  upoai 
of  the  constraction. 

|ui]  BsBBie  oiat  flsl  the  lequued 
inspections  aad  loals  aae  made. 

Inspect  aad  iavoataqr  oaBstmolioB  as 
rniaidrttnd 

(ii)  Raqmie  ttaielir  oanedioM  and 
cleaaop. 

^  RscfBrm  acoeptaace  tests  as 
constradion  is  compietod. 

(iv)  PBomde  "as  hear*  alakingaheels 
of  coaqiletad  oonstractiaB  when  (he 
final  inspections  are  made. 

(v)  Maintain  aocuiate  ssidoaneni 
inventaries  of  completed  omwtmctioa. 

(5)  Construction  supervisor's 
/espaoiifa£Zt<isB.  ^  Conect  ooDstrndum 
enen  as  oonokvctian  processes. 

^  iteantaia  an  accnmte  iaveatoiy  of 
oampletod  OQBStmctieB. 

(iii)  Perform  cleanup  as  constructiflB  io 
completed. 

(iv  j  Paif  ona  all  the  iaepections  aad 
acceptance  tests  a  ocaitractor  would  be 
reqiJeed  to  make  onder  the  coBstractian 
coahacL 

(v)  ProBiptly  perform  cieanup  reqained 
after  final  inspection. 

i  1768.46-Cloasewt  decumeiits. 

(a)  General  (1)  Ttts  section  ouflines 
the  procedure  to  be  followed  in  the 
preparation  of  doseout  documents  for 
tiieFAP. 

(2)  The  period  between  tiie  completion 
of  constraction  and  submission  of  the 
closeoBt  deoamento  to  KEA  «Aionld  not 
exceed  60  days. 

yoij  Documents.  Tne  documents 
requireo  to  close  ttie  FAP  are  iisteu  in 
Appendix  E.  Tlie  following  is  a  brief 
descr^JtioB  of  the  cioseeut  documents: 

(1)  Final  Inveatery  and  Certificate  of 
Engiiieer,  REA  Forms  817, 6l7a,  and 
817b  we  prepared  by  the  engineer. 

(i)  Assembly  anits  inventoried  en 
Form  817a  Ohdl  be  grouped  according  to 

the  apphcable  plant  aoooont    

classification  as  specified  in  7  CFfl  pert 
1776,  Revimen  and  Go^fication  of 
REA's  AoooontHig  System  Reqidrements 
for  Telephone  BotTowers  of  ^  Rural 
Elechification  Administration. 

(ii)  On  Form  8t7,  die  engineer 
proi^des  a  oempartsen  between  die  final 
inventory  tetaH  prioe  (baeed  on  assembly 
prioes  hi  the  approved  FAF)  and  te 
actual  oeat  «f  coBstniction  (fom  (he 
bonawn'a  aoooantiag  seoerds). 

(ii)  The  actaal  oasts  from  iw 
bsucwaai'a  aoooanttag  leoerds  are  nat  to 
inclade  ceals  lor  (A)  engineerfag.  legal 
and  other  professional  services,  ^ 


Form  213. 

enBfaoei;isai 

general  location  of  ^  Ines  and 

fodUtieoafthai 

engineer,  show  the  details  of  the  outside 
piant  On  the  teieptione  system,  the 

pertinent  operatiBg  detaHs. 

(Si  Staking -SheeU,  piepased  hgr  ^e 
eagiaeec,  show  by  nsat  mMy  aa<to  iie 
outside  plant  constractad,  and  aenre  as 
the  pennanent  outside  plant  recocd. 

(6)  Tabulation  of  Staking  Sheets, 
prepared  by  die  engineer,  is  a  summaiy 
of  ^e  assembly  units  sliown  on  die 
staiBiRg  oneerc  tor  prepanng  tne  tinai 
inventory. 

(7)  TVeated  Forest  IVedutts  Inspection 
Reports,  prepared  by  aa  REA  approved 
inspection  company,  certify  dmt  wood 
products  furnished  for  construction  aieet 
all  requirements  (rf  (he  KEA 
spedficatioBS. 

M  CtoseoiigpfDoailBWS.  fflThe 
boRower  shall  notify  the  GFR  v^en  the 
pn^ed  is  ready  for  fkml  inspection. 

(2)  The  GFR  shall  wake  (he  final 
inspection  accompanied  by  flie  englaeer 
and  the  borrower. 

(3)  TIk  borrower  sfaaH  coned  aH 
deficiencies  found  during  die  final 
inspection. 

(4)  71k  borrower  may  request  (he 
assistance  of  an  REA  fieHdaocowHtawt  to 
review  the  borrower's  record  of 
constructiaB  expenditures  and  assist  the 
borrower  widi  any  accounting  praUeais 
ia  oomection  with  constraction 
expenditures. 

(5)  After  inspectidn,  the  final 
inventory  documents  ahaU  be  ssseadded 
and  distributed  as  indicated  oa 
Appendix  E  llie  docrnneats  listed  far 
REA  are  to  be  submitted  to  dw  GFIL 

M  Upon  approval  of  the  cteseoat 
docimients,  REA  will  notify  tbe 
borrower  of  approval  and  of  any 
adjostments  to  be  made  in  foa^ 
advanced  in  cnnnedion  anth  the 
construction. 

(d)  The  above  are  not  iataaded  to  be  a 
complete  description  of  the 
requirements  of  the  documents  relating 
to  REA*s  doseoat  procedine.  Refer  to 
the  docuroento  foraddttional 
requirements. 

HlM64»-m&55   frtsssrvstti 
Subpart  O— Minor  CoastrucHon 


(a)  This  evApart  impiemcsts  and 
explains  die  provisions  of  (he  Loan 
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Dociiments  (as  defined  in  7  CFR  part 
1758]  setting  forth  the  requirements  and 
procedures  to  be  followed  by  borrowers 
for  minor  construction  of 
telecommunications  facilities  using  REA 
loan  funds.  Terms  used  in  this  subpart 
are  defined  in  9  1765.2. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nunil)er  0572-0062) 

S  176S.67    Htottiods  of  minor  coHStiuctlon. 

Minor  construction  may  be  performed 
by  contract  using  REA  Contract  Form 
773,  "Miscellaneous  Construction  Work 
and  Maintenance  Services",  or  by  work 
order  construction. 

}  176SiM    Constnicllon  Ity  contract. 

(a)  REA  Form  773  is  used  for  minor 
construction  by  contract  Compensation 
may  be  based  upon  unit  prices,  hourly 
rates  or  another  mutually  agreeable 
basis.  Each  contractor  shall  have  only 
one  contract  per  project.  A  single  work 
project  may  require  more  than  one 
contractor. 

(b)  The  borrower  shall  prepare  the 
contract  form  and  attach  any  diagrams, 
sketches  and  tabulations  necessary  to 
specify  deaiiy  the  work  to  be  performed 
and  who  shall  provide  which  materials. 
Neither  the  selection  of  the  contractor 
nor  the  contract  requires  REA  approval. 

(c)  Borrowers  are  urged  to  obtain 
quotations  from  several  contractors 
before  entering  into  a  contract  to  be 
assured  of  obtaining  the  lowest  cost. 
The  borrower  must  ensure  that  the 
contractor  selected  meets  all  Federal 
and  State  licensing  and  bonding 
requirements,  and  that  the  contractor 
maintains  the  insurance  coverage 
required  by  the  contract  for  the  duration 
of  the  work.  (See  7  CFR  part  1788) 

(d)  Upon  completion  and  final 
inspection  of  the  construction  the 
borrower  shall  obtain  bom  the 
Contractor  a  final  invoice  and  an 
executed  copy  of  REA  Form  743, 
Certificate  of  Contractor  and  Indemnity 
Agreement. 

(e)  REA  Contract  Form  773  may  also 
be  used  to  contract  for  the  maintenance 
and  repair  of  telephone  equipment  and 
faciUties.  Generally,  REA  will  not 
finance  maintenance  and  repair 
contracts. 

{ 1786.89   Construction  by  fofco  sooounL 
The  borrower  shall  require  that: 

(a)  Minor  construction  by  the  force 
account  method  be  supervised  by  a 
competent  foreman.  The  woric  shall  be 
performed  in  accordance  with  all 
regulatory  and  safety  codes. 

(b)  Daily  time  and  material  reports, 
referenced  by  the  work  project  number, 
shall  be  kept  to  record  labor  and 


materials  used  as  construction  is 
performed 

(c)  The  construction  foreman  shaU 
maintain  a  tabulation  of  all  construction 
units  installed. 

I  1786l70   MbMr  consliuctlon  procoom. 

(a)  If  the  borrower  performs 
construction  financed  with  loan  funds, 
the  borrower's  regular  work  order 
procedure  shall  be  used  to  administer 
minor  construction  activities  that  may 
be  performed  entirely  by  a  contractor 
under  Form  773  Contract  by  work  order, 
or  jointly  by  woik  order  and  one  or 
more  contractors  under  Form  773 
contracts.  The  maximum  amount  of 
$100,000  for  a  single  minor  construction 
project  includes  all  Form  773  contracts 
and  work  order  charges  relating  to  that 
project 

(b)  REA  approval  must  be  obtained  in 
advance  for  minor  construction  unless 
all  of  the  following  conditions  are  met 

(1)  REA  has  approved  the  engineering 
design. 

(2)  All  standard  REA  procedures  are 
followed,  including  use  of  new  materials 
listed  in  the  List  of  Materials  for  Use  on 
Telephone  Systems  of  REA  Borrowers 
(Bui.  344-2)  and  the  application  of  REA 
construction  practices.  (See  9  1765.6) 

(3)  The  Standard  Form  773  contract  is 
used  without  modification. 

(c)  The  borrower  shall  determine  die 
scope  of  each  proposed  construction 
project  and  decide  how  it  will  be 
constructed.  A  work  project  number 
shall  be  assigned  to  which  all  charges 
for  that  project  are  referenced. 

(d)  The  borrower  shall  maintain 
accounting  and  plant  records  suflScient 
to  document  the  cost  and  location  of  all 
construction  and  to  support  loan  fund 
advances  and  disbursements. 

(e)  Normally  the  borrower  will  finance 
minor  construction  with  general  funds 
and  obtain  reimbursement  with  loan 
funds  when  construction  is  completed 
and  executed  Form  771  has  been 
submitted  to  REA.  If  a  borrower 
satisfies  REA  of  its  inabiUty  to  finance 
the  construction  temporarily  with 
general  funds,  REA  may  establish,  on  a 
case  by  case  basis,  a  work  order  fimd 
for  specific  construction  projects.  The 
work  order  fund  will  be  closed  upon 
receipt  of  an  FRS  and  the  executed  Form 
771  for  the  specific  projects  for  which 
the  work  order  fund  was  established. 

(f)  REA  will  advance  funds  to  finance 
minor  construction  work  projects  only  if 
all  necessary  documents,  including  an 
FRS  and  supporting  data  covering  the 
project,  are  received  within  one  year  of 
the  date  construction  of  the  project  is 
completed. 


i7M.7i    mpocoon  mm  ownncanon, 

(a)  Upon  completion  and  prior  to  - 
closeout  minor  construction  must  be 
inspected  and  certified  to  be  in 
compliance  with  REA  construction 
standards,  to  be  reasonable  in  cost  and 
to  meet  applicable  codes.  The 
certification  is  made  by  an  experienced 
telephone  engineer  who  is  either 
licensed  in  the  state  where  the 
inspection  will  be  performed,  or  is  a 
borrower's  staff  engineer,  who  meets  the 
requirements  of  the  "employee  in 
charge"  of  force  account  engineering  as 
described  in  7  CFR  part  1763.  The  GFR 
will  periodically  audit  the  inspection  of 
minor  construction  to  ensure  integrity  ol 
the  procedure.  REA  borrowers  with  less 
than  2000  subscribers  may  use  the 
above  procedure  or  have  construction 
inspection  performed  by  the  GFR. 

(b)  Engineering  services  for  minor 
construction  may  be  contracted  using 
REA  Form  245,  Engineering  Service 
Contract — Special  Services.  Costs  for 
these  services  may  be  included  in  the 
costs  for  construction  on  the  Form  TTT. 
(See  7  CFR  part  1763) 

(c)  Upon  completion  of  construction, 
the  borrower  shall  obtain  the  engineer's 
certification  on  REA  Form  771.  An 
official  of  the  borrower,  designated  by 
the  bo€Ut[  of  directors,  shall  also  execute 
the  borrower's  certification  on  Form  771. 

9 1765.72   Mlnof  construction  dosoout. 

(a)  For  minor  construction  inspected 
by  the  borrower's  engineer,  an  original 
and  two  copies  of  Form  771  shall  be  sent 
to  the  GFR.  The  GFR  will  initial  and 
return  the  original  and  one  copy. 

(b)  When  funds  are  requested  for 
minor  construction,  the  original  Form 
771  signed  or  initialed  by  the  GFR.  shall 
be  submitted  with  the  FRS.  Forms  771 
should  be  submitted  only  with  the  FRS 
which  they  support.  REA  does  not 
encxmiber  funds  pursuant  to  Forms  771 
unless  an  advance  is  made  to  the 
borrower.  (See  7  CFR  part  1754). 

9  178S.79— 1785.80    [Roasrvod] 

Subpart  H-^Construction  Certification 


9178541 

This  subpart  implements  and  explains 
the  provisions  of  the  loan  documents 
setting  forth  the  requirements  and 
procedures  to  be  followed  by  borrowers 
accepting  nomination  for  the 
construction  certification  program. 
Terms  used  in  this  subpart  are  defined 
in  9  1765.2. 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  contnd  numlMr  0672-008Z) 


91786y82   MtaissandrsquiraaMnle. 

laj  It  is  REA  policy  that  as : 
gain  in  experience  and  maturity,  the 
advice  and  assistance  rendered  by  REA 
snrtl  pfugiesslveiy  dlmhiish.  Prior  to 
approval  of  a  loan,  REA  may  naminate 
certain  borrowers  to  fulfill  tiie 
respuiislbHHles  for  administrafion  and 
construction  of  projects  financed  wf& 
REA  loans.  Borrowers  ifi/ho  accept  this 
noiuiuation  wlH  iie  known  as 
"certification  borrowers,"  and  the 
program  in  which  they  participate  will 
be  known  as  the  "certification  program." 

(b)  Generally,  initial  loan  borrowers 
are  not  eligible  for  the  certification 
pNgran. 

(c)  GetteraDy,  tiie  factors  whidi  REA 
wMl  oonsider  n  seleutiiig  buiruwers  for 
the  certification  pro^^m  wffl  4n«!lii^y 

(1)  The  experience  of  the  staff  of  the 
borrower. 

(2)  The  REA  assessBMBt  of  the 
borrower's  ability  to  handle  the 
certification  program  requiremeats 
considering  the  size  and  complexity  of 
the  proposed  construction  in  the  ID. 

(3)  The  history  of  the  borrower  4b 
following  REA's  policies  and 
procedures. 

(4)  Other  factors  deemed  relevant  by 
&EA. 

(d)  Except  as  specifically  stated  in 
this  subpart  certification  borrowers 
must  comply  with  all  requirements 
applicable  to  other  borrowers. 

(e)  REA  reserves  the  right  at  any  time 
to  require  submission  of  construction 
documents  or  to  remove  the  borrower 
from  the  certification  program. 

91785J3    ResponslbMties. 

(a)  Responsibilities  transferred  to 
certification  borrowers: 

(1)  Approval  of  engineering  and 
architectural  service  contracts. 

(2)  Approval  of  P&S. 

(3)  Approval  of  price  quotations  and 
bids,  except  where  the  low  price  bid  is 
not  accepted. 

(4)  Approval  of  award  of  construction 
contracts  and  amendments. 

(5)  Approval  of  FAP's  if  REA  has 
approved  the  force  account  method  of 
construction  for  the  construction  project. 

(6)  Inspection  and  certification  of 
construction. 

(7)  Approval  of  closeout  documents. 

(8)  Other  responsibilities  as  may  be 
specifically  granted  in  writing  by  REA. 

(b)  Responsibilities  retained  by  REA: 

(1)  Approval  to  deviate  from  REA 
requirements,  except  as  provided  in  (a) 
above. 

(2)  Approval  of  use  of  loan  funds  for 
projects  other  than  those  included  in  the 
loan  construction  budget  See  7  CFR  part 
1754. 


fflAtusewalefaseatfJeaa^rfs^ 
excess  of  aaaauts  inoia^d  im  <ke  Imm 
budget 

(4)  Appio3ial<;SioscB  arnaiit  iweHtedi 
of  «igiBeeriag  aad  oflostaiatian. 

(']  *rr'ir"-iil1n  malm  itpiifiiiMt 
deviatisaB  fisai  Ae ' 
by  REA. 

|8)j 

{7)AHPi««al«ei 
Mttniin  ftir  list  af  Mail  lisls  ramiilriili 
for  Use  «a  Tefeplwne  Sfstems  cf  RCA 
Borrowers. 

(8)  Approval  of  field  trials. 

(9)  Af^val  to  modify  at  ahet 
standard  forms  and  contracts. 

(10)  Approval  to  open  bids  when 
fewer  than  the  rcgiMtipd  Auoiber  have 
been  received. 

\i»j  Apppovai  ef  outsiQC  plant  layouts, 
jl^  "Buy  American"  dntrrminaliiaM 
(13)  Other  responsibilities  not 

specifically  tranefened  4yy  this  sabpart 

or  in  writing  by  REA. 

9178SJ4    Procaduras. 

(a)  CertificaticHi  borrowers  shall 

liiese  appointments  shall  be  subject  to 
REA  approval. 

(IJ  The  "Certi^ii«  Officer"  alMiW 
Mmi  winOci  or  oflopioycc  oi  uW  wOttto^vct 
who  is  authorized  to  execute  binding 
agreements.  This  officer  shall  sign  all 
contracts,  amendments,  closeout 
documents  and  the  certification  on  REA 
Form  158,  Certification  of  Contract  or 
Force  Account  Proposal  Approval,  and 
REA  Form  159,  Summary  of  Completed 
Construction. 

(2)  The  "ConsbTiction  Certifier"  shall 
be  an  experienced  telephone  engineer 
who  is  either  licensee  m  the  state  where 
the  inspection  will  be  performed,  or  is  a 
borrower's  staff  engineer  who  meets  the 
requirements  of  the  "employee  in 
charge"  of  force  account  engineering  as 
described  in  7  CFR  part  1763.  REA  may 
determine  that  it  will  accept  the 
certification  only  for  matters  within  the 
staff  engineer's  area  of  specialization.  In 
such  cases  the  position  of  "Construction 
Certifier"  shall  be  filled  by  more  than 
one  engineer. 

This  official  is  responsible  for 
certifying  that  the  construction  complies 
with  all  technical  and  code 
requirements. 

(3)  The  "Certification  Coordinator" 
shall  administer  the  certification 
program  and  serve  as  the  official  point 
of  contact  for  REA.  The  certifying  officer 
or  construction  certifier  may  also  serve 
as  the  certification  coordinator. 

(b)  Certification  borrowers  shall 
submit  and  obtain  REA  approval  of  a 
work  plan  before  construction  andl 
related  engineering  begin. 


(Hlheankviaaakan^ 
description  ofMbm  [ 
and  methods  of  purchasing  in  such 
detail  as  to  enable  BEAtaaaaMorl 
construction  program  to  ensure  to  its 
safisfactiaa  tfwt  [ 
aoiBamllAL<faan< 
construction  ftagvam. 

(Z)  The  work  plan  shsA  ihdnde  fte 
folewiag: 

{Qllie  names  and  quatificatituu  of  the 
proposed  certifKation  officials  defined 
in  9  1765.M(a). 

(iij  A  listing  of  the  proposed  work 
^ssfects  tO  accofli^ini  oie  loan  poipeses 
w^H^^vt^  lilt.  cBuuiBicu  I.USI,  uieuiuo  ot 
performing  the  construction,  and  the 
proposed  commencement  end 
completion  dates  for  each  work  psoject 
The  proposed  work  projects  shall  be 
eBDHnariaed  on  REA  Form  167, 
Construction  Work  Plan  and  Coat 
'Distribution,  or  a  form  providing 
tiiaenriaUy  the  same  informatioa. 

(iiij  The  proposed  source  of  funds  for 
meeting  coat  overruns  if  the  total 
eatiaiated  cost  of  wxidc  psojects  eNceeds 
the  loan  budget. 

\iV)  A  statement  signed  by  (he 
fcarrrrvrfir's  certification  nffir'iala  and  the 
GfSthat  the  work  plan  is  aooiirate  end 
uunplete. 

(c)  Under  the  certification  program, 
the  borrower  shall  follow  all  standard 
REA  postloan  engiaeoring  -mat 
construction  procedures  exoe^  inrt  ^ 
approvals  shown  in  9l'B&n(a|  wMlbe 
made  by  oertificatkM  iiffiiiirti  cather 
than  REA.  The  approvals  JMted  im 

9  1765.83(a)  (1),  (4)  and  (5)  will  be 
reported  immediately  to  REA  using  REA 
Form  158.  Approval  of  closeouts, 
9  1765.38(a)  (6)  and  (7),  will  be  reported 
immediately  on  REA  Form  159. 

(d)  As  the  construction  program 
progresses,  the  certification  borrower 
shall  request  by  letter,  REA  approval  of 
any  significant  changes  in  work  plan 
schedules  and  budgets  and  in 
certification  officials. 

91785J5    Advance  of  loan  funds. 

Advance  of  loan  funds  needed  to  meet 
the  certification  borrower's  current 
financial  obligations  are  to  be  requested 
on  REA  Form  481  for  construction  and 
engineering  items  supported  by 
appropriate  REA  Forms  158  and  159.  For 
items  other  than  construction  or 
engineering,  other  supporting  data  shall 
be  submitted.  (See  7  CFR  part  1754) 

91785J6    Certification  addendum. 

The  certification  borrower  shall 
modify  standard  REA  forms  of  contract 
for  use  under  the  certification  program 
by  inserting  an  executed  copy  of  the 


^ 
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following  certification  addendum  in 
each  copy  of  the  contract 

Cartificatioa  Addendum 

Permission  has  been  obtained  by  the 
Owner  to  proceed  with  this  contract 
under  7  CFR  part  1765  subpart  H. 
pursuant  to  which  the  references  in  the 
REA  construction  document  requiring 
approvals  and  other  actions  of  the  REA 
Administrator  will  not  apply  unless  REA 


gives  specific  notice  in  writing  to  the 
affected  parties  that  designated 
approval(s)  or  action(s)  will  be  required. 
Certifications  by  the  Contractor  of 
amounts  due  and  certifications  of 
completions  of  work  under  the  contract 
are  to  be  construed  to  be  rendered  for 
the  purpose  of  inducing  the  Rural 
Electrification  Admhiistration  or  Rural 
Telephone  Bank  to  advance  funds  to  the 
Owner  to  make,  or  reimburse  the  Owner 
for,  payments  under  this  contract 


Date 


Owner 


By  

Certifying  Officer 
Date  


Contractor 
By  


Ude 


H 17WJ7— 17WJ»   [Raearvad] 

Appendix  E— Documents  Required  To  Close  Out  Foioe  Aocount  Outside  Plant  Constniction 


NOl 


REA  tonn  No, 


S17. 817a.  and  Bl7b.. 

213 


^—  -^  — -J — **  —  ^k^  ala4^    -  *  -* * 

uaacnpvon  on  ow  en  oocuhwwi 


rmai  nvanmy  ivce  aooouni  oonMrucDon  ana  cannicaM  oi 
CaiWicata,  "^uy  Anwrican"  (N  applcflble)  , 


KayMaplfapplcal)ie. 

Staking  Sheets 


TabuMton  ol  SlaUng  Sheets . 


ifwvo  rorVK  nuuucv  viipvcKin  niponi;  m 


MmtMf  ol  oopiM  rsQuired  wkI 
oHniunon  oi  oocunwHS 


Total  Na 


3 
2(2) 
2 
2 
1 
1 
1 


Owt^T 


REA 


2(1) 
1 
1 
1 
0 
0 
0 


(1>— One  oopy  la  returned  to  boRoiMr  by  REA. 
(2)— "Hwo  copiea  trow  each  i 


Monday   . 
September  25,  1989 


Part  III 


Dated  August  14. 1989. 
|«iiVaaMaik. 
Acting  AdmJiuatrator. 
[FR  Do&  8»-22283  Hied  9-22-89;  &45  am] 


Depaiiment  of 
Transpoiiation 


Federal  Aviation  Administration 


14CFRPart11,etal. 

Organizational  Changes  and  Delegations 

off  Autliority;  Final  Rule 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  11, 13, 15, 21, 43, 45, 61, 
63, 65, 67, 73, 77, 91, 93, 109, 121, 125, 
127, 129, 133, 135, 137, 139, 141, 145, 
150, 153, 169, 171, 183, 185, 189. 191. 
and  199 

[Docket  Na  26020;  AmdL  No*.  11-32, 13- 
19, 15-1,  21-47,  43-32. 4&-19. 61-45, 63-2S. 
65-35. 67-13,  73-5, 77-11, 91-212,  »3-58, 
109-1. 121-207, 126-13, 127-44. 129-19. 
133-11, 135-33, 137-13, 139-16. 141-3, 145- 
22, 150-2, 153-6, 169-2. 171-15, 183-9, 185- 
1. 169-2. 191-2. 199-2;  SFAR  27-6;  SFAR 
36-5;  SFAR  44-6] 

RIN  2120-A024 

Organizational  Changes  and 
Deiegationa  of  Authority 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
actkm:  Final  rule. 


r.  This  amendment  adopts 
changes  to  office  titles  and  certain 
terminology  in  the  regulations  that  were 
affected  by  a  recent  agencywide 
reorganization.  These  changes  are  being 
made  to  reflect  delegations  of  authority 
that  were  changed,  as  well  as  offices 
that  were  renamed  or  abolished  and 
replaced  with  new  office  designations. 
These  changes  are  necessary  to  make 
the  regulations  consistent  with  the 
current  agency  structure. 
CFFECnvE  date:  October  2S.  1989. 
except  the  amendments  to  SS  91-23, 
91.317,  and  91.75  which  take  effect  on 
August  18, 1990. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Jean  Casciano.  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration.  800  Independence  Ave^ 
SW..  Washbtgton.  DC  20591:  Telephone 
(202)  267-9683. 
SUPPLEMENTARY  INFORMATION 

Background 

On  July  1, 1988,  the  FAA  underwent  a 
far-reaching  reorganization  that  affected 
both  headquarters  and  regional  offices. 
The  most  significant  change  is  that 
certain  Regional  Divisions  and  Offices, 
which  formerly  reported  to  the  Regional 
Director,  are  now  under  "straight  line" 
authority,  meaning  that  these  units 
within  each  Regional  Office  report  to  the 
appropriate  Associate  Administrator  (or 
Chief  Counsel)  in  charge  of  the  function 
performed  by  that  unit. 

Within  part  11  of  the  Federal  Aviation 
Regulations  (FAR),  various  elements  of 
the  FAA  have  been  delegated 
rulemaking  authority  by  the 


Administrator.  These  delegations  need 
to  be  updated.  bi  addition,  throughout 
flie  Federal  AYiallon  regulations 
references  are  made  to  offices  that  have 
been  renamed  or  are  no  longer  in 
existence  as  a  result  of  reorganization. 

Title  14  of  the  Code  of  Federal 
Regulations  must  therefore  be  amended 
to  reflect  the  reorganizations  and 
changes  that  have  taken  place. 

Paperwork  Reduction  Act 

The  paperwork  requirements  in 
sections  being  amended  by  this 
document  have  already  been  approved. 
There  will  be  no  increase  or  decrease  in 
paperwork  requirements  as  a  result  of 
these  amendments,  since  the  changes 
are  completely  editorial  in  natiu«. 

Good  Cause  Justification  for  Iimnediale 
Adoption 

This  amendment  is  needed  to  avoid 
possible  confusion  about  the  FAA 
reorganization  and  to  hasten  the 
effective  implementation  of  the 
reorganization. 

In  view  of  the  need  to  expedite  these 
changes,  and  because  the  amendment  is 
editorial  in  nature  and  would  impose  no 
additional  burden  on  the  public,  I  find 
that  notice  and  opportunity  for  public 
comment  before  adopting  this 
amendment  is  unnecessary. 

Federalisoi  Implications 

The  regnlations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
National  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemment  Therefore,  in  accordance 
wiUi  Executive  Order  12612,  it  is 
determined  that  this  Hnal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federabsm 
Assessment. 

Concnision 

The  FAA  has  determined  that  diis 
document  involves  an  amendment  that 
imposes  no  additional  burden  on  any 
person.  Accordingly,  it  has  been 
determined  that:  The  action  does  not 
involve  a  major  rule  under  Executive 
Order  12291:  it  is  not  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979):  and 
because  it  is  of  editorial  nature,  no 
impact  is  expected  to  result  and  a  fuQ 
regulatory  evaluation  is  not  required.  In 
addition,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Hexibility  Act 


List  of  SubjecU 

14  CFR  Part  11 

Air  carriers.  Air  taxis.  Air  traffic 
control,  Air  transportation.  Aircraft, 
Ainnen,  Aviation  safety,  Safety. 

14  CFR  Part  13 

Enforcement  procedures. 
Investigations,  Penalties. 

14  CFR  Part  15 

Administrative  claims.  Air 
transportation.  Aircraft,  Airplanes. 
Airports,  Federal  Tort  Claims  Act, 
Helicopters,  Heliports,  Rotorcraft 

UCFRPartZl 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

14  CFR  Part  43 

Air  carriers.  Air  transportation, 
Aircraft,  Aviation  safety,  Safety. 

14  CFR  Part  45 

Air  Safety.  Air  transportation, 
Aaplanes,  Aviation  Safety,  Helicopters, 
Nationality,  Rotorcraft.  Safety 
Transportation. 

14  CFR  Part  61 

Airmen,  Air  transportation,  Aircraft, 
Aircraft  pilots.  Airmen,  Airplanes, 
Alcohol  beverages.  Aviation  safety, 
Balloons.  Compensation,  Drug  abuse. 
Education.  Foreign  persons. 
International  agreements,  Helicopters, 
Narcotics,  Pilots,  Rotorcraft,  Safety. 
Students,  Teachers,  Transportation. 

14  CFR  Part  63 

Air  safety.  Air  transportation. 
Aircraft,  Airmen,  Airplanes,  Aviation 
Safety,  Drug  abuse,  Helicopters. 
Narcotics,  Rotorcraft,  Safety, 
Transportation. 

14  CFR  Part  65 

Air  safety.  Air  transportation. 
Aircraft,  Airmen,  Aviation  safety.  Drug 
abuse,  Narcotics,  Parachutes,  Safety, 
Transportation. 

14  CFR  Part  67 

Air  safety.  Air  transportation.  Airmen, 
Akohol  and  alcoholic  beverages. 
Alcoholism,  Aviation  safety.  Drug 
abuse.  Handicapped,  Health  records, 
K4edical  certification.  Medical  Records, 
Medical  standards.  Narcotics,  Safety. 

CFRPai73 

Airspace,  Airways,  Prohibited  areas. 
Restricted  areas,  Special  use  airspace. 
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24CFRPart77 

Determinations  of  hazard  or  no 
hazard.  Obstructions,  hazards  to  air 
navigation. 

14  CFR  Part  91 

Air  carriers.  Air  traffic  control.  Air 
transportation.  Aircraft,  Airoafl  pilots. 
Airspace,  Airports.  Airworthiness 
directives  and  standards.  Alcohol. 
Aviation  safety,  Cargo,  Liquor, 
Narcotics,  Pilots,  Safety,  &noking. 

14CFRPart93 

Special  air  traffic  rules. 

14CFRPartl09 

Air  safety.  Air  transportation. 
Aviation  safety,  Cargo,  Freight 
forwarders,  SaJfety,  siecurity  measures, 
^pping. 

14  CFR  Part  121 

Air  carriers,  Air  traffic  control,  Aur 
transportation.  Aircraft,  Aircraft  pilots. 
Airmen.  Airplanes,  Airports,  Airspace. 
Airworthiness  directives  and  standards. 
Aviation  safety,  Beverages.  Cargo. 
Chemicals.  Children,  Common  Carriers, 
Drugs,  Flammable  materials. 
Handicapped.  Hazardous  materials. 
Hours  of  woric.  Infants,  liquor.  Mail, 
Narcotics,  Pilots,  Safety,  Smoking, 
Transportation. 

14  CFR  Part  125 

Air  traffic  control  Air  transportation, 
Aircraft  Airmen,  Airplanes.  Airports, 
Airspace,  Airworthiness,  Cargo, 
Chemicals,  Children.  Drugs,  nammable 
materials.  Handicapped,  Hazardous 
materials.  Hours  of  woric.  Infants. 
Narcotics.  Pilots,  Smoking. 

14CFRPartl27 

Air  carrier.  Air  traffic  control 
.Aircraft  Airmen,  Airspace. 
Airworthiness,  Alcohol  Beverages. 
Cargo,  Children,  Drugs,  Helicopters, 
Hours  of  work.  Infants,  Narcotics,  Pilots, 
Smoking,  Weapons. 

14CFRPartl29 

Air  carrier,  Air  traffic  control 
Aircraft,  Airports,  Airworthiness, 
Weapons. 

14  CFR  Part  133 

Aircraft  Airworthiness,  Drugs,  Mail 
Narcotics,  Pilots. 

14  CFR  Part  135 

Air  carriers.  Air  traffic  control  Air 
taxi.  Air  transportation,  Aircraft, 
Airmen,  Airplanes,  Airports,  Airspace. 
Airworthiness.  Alcohol  Aviation  safety. 
Baggage,  Beverages.  Cargo.  Chemicals. 
Drugs,  Handicapped.  Hazardous 
materials,  Helicopters,  Hours  of  woric. 


Mail  Narcotics,  Pilots,  Safety.  Smoking. 
Transportation,  Weapons. 

14CPRPartl37 

Air  traffic  conbrol  Aircraft,  Airports, 
Narcotics,  Pilots,  Rotorcraft 

14  CFR  Part  139 

Air  carriers.  Air  safety.  Air 
transportation.  Aircraft  Airplanes, 
Airports,  Aviation  safety,  Charter 
flights.  Helicopters,  Heliports, 
Rotorcraft  Safety,  Transportation. 

UCFRPartUl 

Air  safety.  Air  transportation.  Aircraft 
pilots.  Airmen,  Airplanes,  Aviation 
safety,  BaUoons,  Business  and  industry. 
Education.  Educational  facilities. 
Helicopters.  Parachutes.  Pilots. 
RotortTaft  Safety,  Schools,  Students, 
Teachers,  Transportation. 

14  CFR  Part  145 

Air  carriers.  Air  transportation. 
Aircraft  Aviation  safety.  Safety. 

14CFRPartl50 

Airports,  Noise  control 

14CFRPartl53 

Air  safety.  Air  transportation. 
Airports.  Aviation  safety.  Heliports. 
Safety.  Transportation. 

14CFRPartl69 

Air  safety.  Air  transportation, 
Airports,  Aviation  safety,  Safety, 
Transportation. 

14  CFR  Part  171 

FaciUties,  Non-Federal  navigation. 

14  CFR  Part  183 

Air  safety,  Air  transportation. 
Aircraft  Airmen.  Aviation  safety. 
Safety.  Transportation. 

14  CFR  Part  185 

Employment 
14  CFR  Part  189 

Telecommunications. 

14  CFR  Part  191 

Air  carriers,  Air  safety.  Air 
transportation.  Airports,  Aviation 
safety,  Safety.  Security  measures. 

14  CFR  Part  199 

Aircraft  Loan  Guarantee  Program. 

The  Rule 

In  consideration  of  the  foregoing  the 
Federal  Aviation  Administration 
amends  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I)  as 
follows: 


PART  ll-QENERAL  RULE-MAKINQ 


1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

AudMiUy:  48  U&C  1431(s).  1343(d),  1348. 
1354(a),  1401  through  1405, 1421  throi^h  1431. 
1481,  and  1502;  49  U.S.C  106(g)  (Revised  Pub. 
L  97-449.  January  12, 1983). 

2.  Section  10(d)(3)  of  SFAR  No.  27-6  is 
amended  by  revising  paragraph  (iii),  by 
removing  paragraphs  (ix)  and  (xi),  by 
redesignating  paragraphs  (x)  and  (xii)- 
(xiv)  as  paragraphs  (ixHxii),  and  by 
revising  newly  redesignated  paragraphs 
(ix)  through  (xii)  to  read  as  follows: 

Spedal  Federal  Aviattao  RsguktioB  Na  27- 
8— Pud  Venting  and  Exhaust  Rmiwion 
Rsquiraments  for  Turirfna  Engiiw  Powered 
Airplanes 


Sec  10  Incoipoiation  by  reference. 

*  •        •        •        • 

(3)  •  *  • 

(iii)  Atlanta  Aircraft  Certification  OfRce. 
1669  Phoenix  Parkway,  Suite  210,  Atlanta, 
GA  30349. 

•  •        •        *        • 

(ix)  Anchorage  Aircraft  Certification  Field 
Office,  222  W.  7th  Avenue,  #14,  Anchorage. 
Alaska  99513. 

(x)  Los  Angeles  Aircraft  Certification 
Office,  3229  East  ^ring  Street.  Long  Beach. 
CA  90806. 

(xi)  Brussels  Aircraft  Certification  Staff,  15 
Rue  de  la  Lot.  Room  B-1040,  Brussels, 
Belgium. 

(xii)  FAA  Representative,  Office  of  U.S.    . 
Consulate  General,  Avenida  Presidente 
Wilson,  147  Rio  de  Janeiro,  Brazil. 


§11.11    (Amended] 

3.  Section  11.11  is  amended  by 
changing  the  words  "Regional  Director" 
or  "Regional  Directors"  to  "Regional 
Administrator"  or  "Regional 
Administrators"  respectively  wherever 
they  appear,  by  changing  the  words 
"Regional  Counsel"  to  "Assistant  Chief 
Counsel"  wherever  they  appear,  and  by 
adding  the  words  "Unless  a  request  for 
comment  indicates  otherwise,"  before 
the  words  "A  public  docket". 

{11.15   [Amended) 

4.  Section  11.15  is  amended  by 
changing  the  words  "Area  Office,  air 
traffic  control  facility  or  office.  Air 
Carrier  District  Office,  General  Aviation 
District  Office"  to  "air  traffic  control 
facility  or  office.  Flight  Standards 
District  Office,  Aircraft  Certification 
Directorate,  Aircraft  Certification 
Office"  and  by  changing  the  words 
"Director  or  Acting  Director  or  officer  in 
charge  of  the  Region  concerned"  to 
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"Regional  Administrator  or  Acting 
Regional  AdndnlstratoT  or  officer  in 
charge  of  the  Reigon  concerned". 


911.2S   U 

5.  Section  11.2S(b](iv]  is  amended  by 
changing  "(AGC^aHr'  to  "lAGC-lOJ". 


51141    U 

6.  Section  11.41(c)  is  amended  by 
removliig  the  tifords  "Aeronautical 
Center  and  the";  by  changing  the  words 
"National  Aviation  Facilities 
Expainental  Center"  to  'Technical 
Center";  by  chaaging  the  words 
"Regional  Directors '  to  "Regional 
Administrators";  and  by  changing  the 
words  "A  Regional  Counsel"  to  "An 
Assistant  Chief  Couaser. 

§  11.49  [MaevioeQj 

7.  Section  11.49  is  amended  by 
changing  the  words  "Chief,  Aircraft 
Programs  Division.  Office  of  Flij^t 
Operations"  in  paragraph  (b](2)  to 
"Manager,  Technical  Programs  Division, 
Flight  Standards  Service"  and  by 
changing  the  words  "Director  of 
Airwor^ness"  in  paragraph  (b)(3]  to 
"Director,  Aircraft  Certification 
Service". 


91141    lAisntfsd] 

8.  Section  ll.ei(d]  is  amended  by 
changing  die  words  "a  Regional 
Counsel"  to  "an  Assistant  Chief  Counsel 
for  a  region"  and  by  changing  the  words 
"or  Regional  Counsel"  to  "or  Assistant 
Chief  Counsel". 

9.  Sections  11.81  (b),  (c),  and  (d)  are 
revised  to  read  as  follows: 

S11J1    (Amandfd] 

•        •        •       •        • 

(b)  For  the  purposes  of  this  subpart 
"EKrector"  means  the  Director,  Aircraft 
CertiHcation  Service,  or  a  Manager  of  an 
Aircraft  Certification  Directorate 
(Directorate  Manager). 

(c)  The  authority  for  issuing 
Airwordiiness  Directives  is  limited  to 
the  following  persons: 

(1)  The  Director,  Aircraft  Certification 
Service;  and 

(2]  Managers  of  the  Aircraft 
Certification  Directorates  for  products 
under  the  authority  of  those 
directorates,  as  determined  by  the 
Administrator. 

(d)  For  the  purposes  of  this  subpart, 
"Chief  Counser  means  the  Chief 
Counsel  or  an  Assistant  Chief  Counsel 
for  a  region  or  directorate,  or  the 
Assistant  Chief  Counsel  for  Regulations 
and  Enforcement,  or  any  person  to 
whom  the  Chief  Counsel  or  Assistant 
Chief  Counsel  for  a  region  has  delegated 
his  authority  in  the  matter  concerned. 


PARTia-INVESnOATIVE  AND 
ENFORCEMENT  PROCEDURES 

10.  Tlie  authority  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  49  U.&C  1354  (a)  and  (c). 
1374(d).  1401-1406. 1421-1428, 1471. 1475, 
1481. 1482  (a),  (b),  and  (c),  and  1464  diroii^ 
1489  (Federal  Aviation  Act  of  1958)  (as 
amended.  49  U.S.C.  App.  147S,  Aiiport  and 
Airway  Safety  sad  Capacity  Expoisioa  Act 
of  1987);  40  U.SX1  App.  1055(c)  (DepartaMot 
of  Transportatiaa  Act)  (ReviMd,  49  U.S.C. 
KNKg)):  49  U.SX1  ISOa  1809,  and  1810 
(Hazardous  Materials  Transportation  Act);  49 
U.S.C  1727  and  1730  (Airport  and  Airway 
Development  Act  of  1970):  49  U.S.C  2218  and 
2219  (Airport  and  Airway  fanprm'ement  Act 
of  1982);  49  U.S.C.  2201  (as  amended.  49 
U.SX:.  App.  2218,  Airport  and  Airway  Safety 
and  Capacity  Expansion  Act  of  1987);  18 
U.S.C.  6002  and  6004  (Organised  Citaia 
Control  Act  of  1970):  40  CFR IA7  (f).  (k),  and 
(q)  (Regulations  of  tlie  Office  of  tlie  Seoataiy 
of  Transportation). 

913.3    [Amended] 

11.  Section  13.3  is  amended  in 
paragraph  (b)  by  removing  the  words 
"(except  under  Title  V  of  that  Act)", 
inserting  the  word  "and"  before  "each 
Assistant  Chief  Cotmsel",  by  removing 
the  words  ",  and  each  Regional 
Counsel",  and  by  removing  the  last 
sentence;  and  in  paragraph  (c)  by 
removing  the  words  "eadi  Regional 
Coimsel,"  by  inserting  the  word  "and" 
before  "each  Assistant  Chief  Counsel", 
and  by  removing  the  words  "and  the 
Aeronautical  Center  Connsel". 

913.5    [Amended] 

12.  Section  13.5(b)  (2)  and  (k)  are 
amended  by  changing  "(AGC-20g)'"  to 
"(AGC-10)". 

913.17    [Amended] 

13.  Section  13.17  is  amended  by 
changing  the  words  "Regional  Director" 
to  "Regional  Administrator"  wherever 
they  appear  and  by  changing  the  words 
"Regional  Counsel"  to  "Assistant  Chief 
Counsel"  wherever  they  appear. 

913.19   [Amended] 

14.  Section  13.19  is  amended  in 
paragraph  (b)  by  changing  the  words 
"Regional  Counsel  concerned"  to 
"Assistant  Chief  Counsel  for  the  region 
or  the  Aeronautical  Center",  and  by 
changing  the  words  "Aeronautical 
Center  Counsel"  to  "Assistant  Chief 
Counsel  for  the  Aeronautical  Center  or 
for  the  region";  and  in  paragraph  (c)  by 
changing  the  words  "Regional  Counsel 
concerned,  or  the  Aeronautical  Center 
Counsel  (as  to  matters  under  Tide  V  of 
die  FA  Act)"  to  "AssisUnt  Chief 
Counsel  for  the  region  or  the  Assistant 
Chief  Coimsel  for  the  Aoonautical 
Center". 


913.20   [Amended] 

15.  Section  13.20(1)  is  amended  by 
removing  the  words  "and  each  Regional 
Counsel"  and  by  changing  the  words 
"Aeronautical  Center  Counsel"  to 
"Assistant  Chief  Counsel  for  die 
Aeronautical  Center". 


913.21 

16.  Section  13.21  is  amended  by 
changing  the  words  "Regional  CounseT 
to  "Assistant  Chief  Cotmsel  for  the 
region  or  the  Aeronautical  Center". 

913.23   [Amended! 

17.  Section  13.23(b)  is  amended  by 
changing  the  words  "Regional  Counsel" 
to  "Assistant  Chief  Counsel  for  the 
region". 

913.2S   [Amended] 

18.  Section  13.25  is  amended  by 
changing  the  words  "Regional  Counsel ' 
to  "Asnstant  Chief  Counsel  for  the 
region"  wherever  they  appear  and  by 
changing  the  words  "Aeronautical 
Center  Counsel"  to  "Assistant  Chief 
Counsel  for  the  Aeronautical  Center". 

913.35    [Amended] 

19.  Section  13.35(a)  is  amended  by 
changing  the  words  "Room  914E"  to 
"Room  924A". 


913.71    [Amended] 

20.  Section  13.71  is  amended  by 
changing  the  words  llegional  Counser 
to  "Assistant  Chief  Counsel  for  the 
region**. 


913.73    U 

21.  Section  13.73  is  amended  by 
changing  the  words  "Regional  Counsel" 
to  "Assistant  Chief  Counsel  for  the 
region". 


913J1 

22.  Section  13.81(a)  is  amended  by 
changing  the  words  "Regional  Counsel" 
to  "Assistant  Chief  Counsel  for  die 
region". 

PART  15    ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 

23.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354;  5  U.S.C  301;  28 
U.S.C.  2872. 2675;  49  U.S.C.  106(g)  (Revised, 
Pub.  L  97-449.  lanuaiy  12, 1963). 


PART  21-CERTIFICATlON 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

25.  The  authority  citation  for  part  21 
continues  to  read  as  fbUovtrs: 

Authority:  49  U.S.C  1344, 1346(c),  1352. 
1354(a).  1355, 1421  through  1431, 1502, 
1651(b)(2),  42  U.S.C.  1857f-10,  4321  et.  seq.; 
E.0. 11514: 49  U.S.C  10e(g]  (Revised  Pub.  L 
97-44a  January  12. 1963). 

SFARNo.27-5    fAmended) 

26.  For  die  text  of  an  Amendment  to 
SFAR  No.  27-5,  see  14  CFR  part  11  of 
this  docuunenL 


915.3    It 

24.  Section  15.S(b]  is  amended  by 
changing  die  words  "Regitmal  Coimsel" 
to  "Assistant  Chief  Cotmser. 


921.3   [Amended] 

27.  Section  21.3  is  amended,  in 
paragraph  (e)(1),  by  changing  the  words 
"FAA  Regional  Office"  to  "Aircraft 
Certification  Office",  and,  in  paragraph 
(f),  by  changing  the  words  "Chief, 
Engineering  and  Manufacturing  Branch 
(or  in  the  case  of  the  Western  Region, 
the  Chiet  Aircraft  Engineering  Division), 
of  the  FAA  regional  office  in  die  region" 
to  "Manager  of  the  Aircraft  Certification 
Office  for  the  geographic  area*'. 

921.15   [Amended] 

28.  Section  21.15(a)  is  amended  by 
changing  the  words  "FAA  regional 
office"  to  "Aircraft  Certification  Office". 

921.47   [Amended] 

29.  Section  21.47  is  amended  by 
changing  the  words  "FAA  Regional 
Office"  to  "Aircraft  Certification 
Office". 

30.  Section  21.75  is  revised  to  read  as 
follows: 

921.75    Application. 

Applications  for  provisional  type 
certificates,  for  amendments  thereto, 
and  for  provisional  amendments  to  type 
certificates  must  be  submitted  to  the 
Manager  of  the  Aircraft  Certification 
Office  for  the  geographic  area  in  which 
the  applicant  is  located  (or  in  the  case  of 
European,  Afiican,  Middle  East  Region, 
the  Manager,  Aircraft  Engineering 
Division),  and  must  be  accompanied  by 
the  pertinent  information  specified  in 
this  subpart 

921.129   [Amended] 

31.  Section  21.123(c)  is  amended  by 
changing  the  words  "Regional  Director 
in  the  region"  to  "Aircraft  Certification 
Directorate  Manager  for  the  geographic 
area". 

32.  Section  21.215  is  revised  to  read  as 
follows: 

921.215    Application. 

Application  for  provisional 
airworthiness  certificates  must  be 
submitted  to  the  Manufacturing 


Inspection  District  Office  in  die 
geographic  area  in  which  the 
manufacturer  or  air  canier  is  located. 
The  aiqilication  must  be  acconqwnied 
by  the  pertinent  information  specified  in 
this  subpart 

921.236   (Amandedl 

33.  Section  21.235(a)  is  amended  by 
changing  the  words  "FAA  Regional 
Office"  to  "Aircraft  Certification 
Office". 

921.303   (Amended] 

34.  Section  21.303rc)  introductory  text 
is  amended  by  changing  the  words 
"Regional  Office  of  the  region"  to 
"Manager  of  the  Aircraft  Certification 
Office  for  the  geographic  area". 

921.435   [Amended] 

35.  Section  21.435  introductory  text  is 
amended  by  changing  the  words  'TAA 
Regional  Office  for  the  region"  to 
"Aircraft  Certification  Office 
responsible  for  the  geographic  area". 

36.  Section  21.80S(a)  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

921.605    Application  and  issue. 

(a)  The  manufacturer  (or  an 
authorized  agent]  shall  submit  an 
application  for  a  TSO  authorization, 
together  with  the  following  documents, 
to  the  Manager  of  the  Airoaft 
Certification  Office  for  the  geographic 
area  in  which  the  applicant  is  located: 
•        •        •        •        • 

37.  Section  21.609(b)  is  revised  to  read 
as  follows: 

921.609    Approval  for  deviation. 

***** 

(b)  The  request  for  approval  to 
deviate,  together  with  aU  pertinent  data, 
must  be  submitted  to  the  Manager  of  the 
Aircraft  Certification  Office  for  the 
geographic  area  in  which  the 
manufacturer  is  located.  If  the  article  is 
manufactured  in  another  country,  the 
request  for  approval  to  deviate,  together 
with  all  pertinent  data,  must  be 
submitted  through  the  civil  aviation 
authority  in  that  country  to  the  FAA. 

921.611    [Amended] 

38.  Section  21.611(a)  is  amended  by 
changing  the  words  "Chief,  Engineering 
and  Manufacturing  Branch  (or  in  the 
case  of  the  Western  Region,  the  Chief. 
Aircraft  Engineering  Division),"  to 
"Aircraft  Certification  Office  for  the 
geographic  area,". 


PART  43-MAINTENAIICE, 
PREVENTIVE  MAINTENANCE. 
REBUILDINQ.  AND  ALTERATION 

SFAR  No.  27-8    (Amended^ 

For  the  text  of  an  amendment  to  SFAR 
No.  27-5,  see  14  CFR  part  11  of  diis 
document 

PART  45— IDENTinCATION  AND 
REGISTRATION  MARKING 

39.-41.  The  authority  for  part  45 
continues  to  read  as  follows: 

Authority:  49  US.C  1348, 1954. 1401. 1402. 
1421. 1423, 1522. 1655(c):  (Revised  Pub.  L  97- 
449.  )anuaiy  12, 1983). 

SFAR  No.  27-5    [Amended] 

42.  For  the  text  of  an  amendment  to 
SFAR  No.  27-5,  see  14  CFR  part  11  of 
this  document 

945.22   [Amended] 

43.  Section  45.22(a)(3)(i)  is  amended 
by  changing  the  words  "General 
Aviation"  to  "Flight  Standards". 

PART  61— CERTinCATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

44.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355, 1421, 
1422,  and  1427;  49  U.S.C  106(g)  (Revised  Pub. 
L  97-449:  January  12, 1983). 

961.116   [Amended] 

45.  Section  61.118(d)(1)  is  amended  by 
changing  the  words  "General  Aviation" 
to  "Flight  Standards". 

PART  63-CERTIFiCATION:  FUQHT 
CREWMEMBERS  OTHER  THAN 
PILOTS 

46.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authoritr  Sees.  313(a),  314, 601,  and  607;  49 
U.S.C  lS54(a),  1355, 1421,  and  1427. 

Appendix  B  to  Part  63 — (Amended] 

47.  Appendix  B  to  part  63  is  amended 
in  paragraphs  (f),  (j),  (k),  and  (m)  by 
changing  the  words  "Aviation  Safety 
district  office"  to  "Flight  Standards 
District  Office"  wherever  they  appear. 

PART  65-CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT 
CREWMEMBERS 

48.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Autfaorily:  40  U.S.C  1354(a),  1355, 1421, 
1422,  and  1427;  40  VJ&Xl  106^)  (revised).  Pub. 
L  97-449.  January  12. 1983). 
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49.  Section  66.93(a)  is  amended  by 
changing  the  words  "General  Aviation 
District  OfBce,  a  Flight  Standards 
District  Office."  to  "Flight  Standards 
'District  Office". 

I6SJ5   [AiNMided] 

50.  Section  65.95(c)  is  amended  by 
changing  the  words  "General  Aviation" 
to  "Flight  Standards". 

PART  67-MEDICAL  STANDARDS  AND 
CERTIFICATION 

51.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Anthocity:  Sees.  313(a),  314. 601.  607.  72 
StaL  752: 49  U.S.C  1354(a).  1355, 1421.  and 
1427. 

167.19   [AiMnded] 

52.  Section  67.19  is  amended  by 
changing  the  words  "Director  of  Flight 
Operations"  in  paragraph  (d)(4)  to 
"Director,  Flight  Standards  Service." 
and  by  changing  the  word  "Chief  in 
paragraph  (f)  to  "Managers". 

167.23    [AiiMfMSMi] 

53.  Section  67.23  is  amended  by 
changing  the  words  "Regional  Director" 
to  "Regional  Administrator"  wherever 
they  appear. 

f67.2S    (AnMndMl] 

54.  Section  67.2S(b)  is  amended  by 
changing  the  words  "Chief.  Aeromedical 
Certification  Branch.  Civil  Aeromedical 
Institute"  to  "Chief.  Aeromedical 
Certification  Division". 

167.27    (AnMfMtodl 

55.  Section  67.27  is  amended  in 
paragraph  (a)  by  changing  the  words 
"Chief.  Aeromedical  Cert^cation 
Branch,  Civil  Aeromedical  Institute"  to 
"Manager,  Aeromedical  Certification 
Division"  and  in  paragraphs  (b)(3)  and 
(d)  by  changing  the  words  "Chief. 
Aeromedical  Certification  Branch.  Civil 
Aeromedical  Institute"  to  "Manager. 
Aeromedical  Certification  Division. 
AAM-300". 

S  67.29   [AmMMled] 

56.  Section  67.29(c)  is  amended  by 
changing  "Chief,  Aeromedical 
Certification  Branch,  AC-130"  to 
"Manager,  Aeromedical  Certification 
Division.  AAM-dOO". 

PART  71-SPECIAL  USE  AIRSPACE 

57.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  ISia 
1522:  Executive  Order  10854;  49  U.S.C  10e(g) 
(Revised  Pub.  L  97-44a  January  12. 1963);  14 
CFR  11.69. 


I7S.19   CAmandsdl 

56.  Section  73.19  is  amended  in 
paragraph  (a)  by  changing  the  word 
"Chief  to  "Manager"  and  by  changing 
the  words  "Air  Traffic  Service"  to  "Air 
Traffic  Operations  Service"  and  in 
paragraph  (c)  by  changing  the  words 
"Director  of  the  Air  Traffic  Service"  to 
"Director.  Air  Traffic  Operations 
Service.". 

PART  77-OBJECTS  AFFECTINQ 
NAVIGABLE  AIRSPACE 

59.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1304, 1348, 1354, 1421 
through  1430, 1431. 1501.  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963), 
(Revised  Pub.  L.  100-223,  December  3a  1967). 

{77.17   [Amended] 

60.  Section  77.17(a)  and  (e)  are 
amended  by  chan^ng  the  word  "Chief 
to  "Manager". 

17745   [Amendwi] 

61.  Section  77.35  is  amended  by 
changing  the  word  "Director"  to 
"Manager,  Air  Traffic  Division" 
wherever  it  appears. 

{77.37   [Amended] 

62.  Section  77.37(c)(1)  is  amended  by 
changing  the  word  "Director"  to 
"Manager.  Air  Traffic  Division". 

177.45   [Amended] 

63.  Section  77.45(a)  is  amended  by 
changing  the  words  "Director  of  the  Air 
Traffic  Service"  to  "Director.  Air  Traffic 
Operations  Service.". 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

64.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1301(7),  1303, 1344, 
1346, 1352  through  1355. 1401. 1421  through 
1431. 1471. 1472, 150Z  1510. 1522,  and  2121 
through  2125;  Articles  12, 29, 31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180);  42  U.S.C  4321  etseq.; 
EO.  11514;  49  U.S.C  106(g]  (Revised  Pub.  L 
87-449,  January  12, 1983). 

SFAR27-4    [Amended] 

65.  Section  10(d)(3)  of  SFAR  No.  27-5 
is  amended  by  revising  paragraph  (iii), 
by  removing  paragraphs  (ix)  and  (xi),  by 
redesignating  paragraphs  (x)  and  (xii)- 
(xiv)  as  paragraphs  (ix)-(xii)  and  by 
revising  newly  redesignated  paragraphs 
(ix)  through  (xii)  to  read  as  follows: 

SFAK  No.  27-5— Fud  Vantiiig  and  Exhaust 
Emiscioa  Roquiranianis  for  TutUne  Engine 
Powetod  Airplanes 


Sec.  10  bicorpomtion  by  reference. 

(3)  •  •  • 

(iii)  Atlanta  Aircraft  Certification 
Office.  1669  Phoenix  Parkway.  Suite  210. 
Atlanta,  GA  30349. 

•        ••••*• 

(ix)  Anchorage  Aircraft  Certification 
Field  Office.  222  W.  7th  Avenue,  #14. 
Anchorage.  Alaska  99513. 

(x)  Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street.  Long 
Beach.  CA  90806. 

(xi)  Brussels  Aircraft  Certification 
Staff,  15  Rue  de  la  Loi.  Room  B-1040. 
Brussels.  Belgium. 

(xii)  FAA  Representative,  Office  of 
U.S.  Consulate  General,  Avenida 
Presidente  Wilson.  147  Rio  de  Janeiro, 
Brazil. 


SFAR  Na  44-8    |Amended] 

66.  SFAR  No.  44-5  is  amended  by 
changing  the  words  "Director  of  the  Air 
Traffic  Siervice"  to  read  "Associate 
Adndnistrator  for  Air  Traffic"  wherever 
they  appear,  and  by  changing  "AGC- 
204"  in  paragraph  l.(b)  of  the  appendix 
to  read  "AGC-10". 

Changes  to  Part  91  in  Effect  on  Effective 
Date  of  This  Amendment 

191.26   [Amended] 

67.  Section  91.28(a)  is  amended  by 
changing  the  w(Mtls  "Regional  Director" 
to  "Flight  Standards  Division  Manager 
or  Airoaft  Certification  Directorate 
Manager"  wherever  they  appear. 

{91.30   [Amended] 

68.  Section  91.30(a)(2)  is  amended  by 
changing  "Flight  Standards  Office"  to 
"Flight  Standards  District  Office". 

{91.41    [Amended] 

69.  Section  91.41(c)  is  amended  by 
changing  the  words  "Director  of 
Airworthiness"  to  "Director,  Flight 
Standards  Service". 

{91.54    [Amended] 

70.  Section  91.54  is  amended  by 
removing  the  words  ".  General  Aviation 
District  Office,  or  Air  Carrier  District 
Office"  in  paragraph  (a)(3);  by  changing 
the  words  "Flight  Standards  Technical 
Division"  in  paragraph  (c)(1)  to  "Aircraft 
Registration  Branch,  Attn:  Technical 
Section";  and  by  removing  the  words  ". 
General  Aviation  District  Office,  or  Air 
Carrier  District  Office,"  in  paragraph 
(c)(3). 

{91.100   [Amended] 

n.  Section  91.100(b)(2)  is  amended  by 
changing  the  words  "EKrector,  Air 


Traffic  Service"  to  "Associate 
Administrator  for  Air  Traffic". 

Changes  to  Part  91  to  Become  Effective 
on  August  18. 1990  (54  FR  34291;  August 
18,1989) 

{91.23    [Amended] 

72.  Section  91.23  is  amended  by 
changing  the  words  "Aircraft  Registry 
Technical  Section"  in  paragraph  (c)(1)  to 
"Aircraft  Registration  Branch.  Attn: 
Technical  Section". 

{91.317    [Amended] 

73.  Section  91.317(c)  is  amended  by 
changing  the  words  "Director  of 
Airworthiness"  to  "Director.  Flight 
Standards  Service". 

{91.715    [Amended] 

74.  Section  91.715(a)  is  amended  by 
changing  the  words  "Regional  Director" 
to  "Flight  Standards  Division  Manager 
or  Aircraft  Certification  Directorate 
Manager"  wherever  they  appear. 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 

PATTERNS 

,*■ 

75.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  1302. 1303. 1348. 
1354(a).  1421(a),  and  1424;  The  Metropolitan 
Washington  Airports  Act  of  1986,  Title  VI  of 
Pub.  L  99-500;  49  U.S.C.  106  (Revised  Pub.  L 
97-449,  January  12, 1983). 

{93.221    [Amended] 

76.  Section  93.221(a)(1)  is  amended  by 
changing  the  words  "Room  915G,  AGC- 
204,"  to  "AGC-10.". 

{93.225   [Amended! 

77.  Section  93.225(e)  is  amended  by 
changing  "AGC-204"  to  "AGC-10". 

PART  109— INDIRECT  AIR  CARRIER 
SECURITY 

7&  The  authority  citation  for  part  109 
continues  to  read  as  follows: 

Authority:  Sees.  313(a).  316, 601, 1005, 
Federal  Aviation  Act  of  1958  (49  U.S.C 
1354(a),  1357. 1421,  and  1485);  and  sec.  6(c], 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)). 

{109.3   [Amended] 

79.  Section  109J  is  amended  by 
changing  the  words  "Qvil  Aviation 
Security  Inspector"  in  paragraph  (b)  to 
"Civil  Aviation  Security  Special  Agent" 
and  by  changing  the  words  "Director  of 
the  Office  of  Civil  Aviation  Security 
Service"  in  paragraph  (c)(3]  to  "Director 
of  Civil  Aviation  Security". 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

80.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

AuUwilty:  49  U.S.C  1354(a),  1355. 1356, 
1357.- 1401. 1421-143a  1472, 1485.  and  1502;  46 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1983). 

SFAR  No.  36    [Amended] 

81.  SFAR  No.  36  is  amended  by 
changing  the  words  "District  Office"  in 
paragraph  2  to  "Flight  Standards  District 
Office". 

{121.47   [Amended] 

82.  Section  121.47(a)  is  amended  by 
changing  the  words  "Air  Carrier"  to 
"Fli^t  Standards". 

{121J9   [Amended] 

83.  Section  121.S9(c)(3)  is  amended  by 
changing  the  words  "Air  Carrier"  to 
"Flight  Standards". 

{121.77   [Amended] 

84.  Section  121.77  is  amended  by 
changing  the  words  "District  Office"  to 
"Flight  Standards  District  Office" 
wherever  they  appear  and  by  changing 
the  words  "Director  of  Flight 
Operations'*  in  paragraph  (c)  to 
"Director,  Flight  Standards  Service". 

{121.79  [Amended] 

85.  Section  121.79  is  amended  by 
changing  the  words  "District  Office"  to 
"Flight  Standards  District  Office" 
wherever  they  appear;  by  removing  the 
words  "Director  of  Airworthiness  for 
amendments  pertaining  to  airworthiness 
or  the"  in  paragraphs  (b)  and  (d):  and  by 
changing  the  words  "Director  of  Flight 
Operations"  to  "Director,  Flight 
Standards  Service"  everywhere  they 
appear. 


{121J3   [Amended] 

86.  Section  121.83  is  amended  by 
changing  the  words  "Air  Carrier"  to 
"Flight  Standards". 

{121.97   [Amended] 

87.  Section  121.97(c)  is  amended  by 
changing  the  words  "Director  of  Flight 
Operations"  to  "Director,  Flight 
Standards  Service"  wherever  they 
appear. 

{121.117   [Amended] 

86.  Section  121.117(c)  is  amended  by 
changing  die  words  "Director  of  Flight 
Operations"  to  "Director.  Fli^t 
Standards  Service"  wherever  they 
appear. 


{121.942   [Amended] 

89.  Section  121.342(b)  is  amended  bf 
changing  the  words  "Director  <A  Flight 
Operations"  to  "Director.  Flight 
Standards  Service". 

{121J79   [Amended] 

90.  Section  121.373(c)  is  amended  by 
changing  the  words  "Air  Carrier"  to 
"Flight  Standards". 

{121.405   [Amended] 

91.  Section  121.405(e]  is  amended  by 
changing  the  words  "Air  Carrier"  to 
"Flight  Standards". 

{121.437   [Amended] 

92.  Section  121.437(c)  is  amended  by 
changing  the  words  "an  Air  Carrier  or 
Flight  Standards  District  Office"  to  "a 
Flight  Standards  District  Office". 

{121.565    [Amended] 

93.  Section  121.se5(d)  is  amended  by 
changing  the  words  "Air  Carrier"  to 
"Flight  Standards". 

{121.586   [Amended] 

94.  Section  121.586  (b)  and  (c)  are 
amended  by  changing  the  words 
"district  office"  to  "FU^t  Standards 
District  Office". 

{121.685   [Amended] 

95.  Section  121.665  is  amended  by 
changing  the  words  "Air  Carrier"  to 
"Flight  Standards". 

{121.723   [Amended] 

96.  Section  121.723  is  amended  by 
changing  the  words  "Air  Carrier"  to 
"Fli^t  Standards"  wherever  they 
appear,  and  by  changing  "AC-280"  in 
paragraph  (b)  to  "AVN-480". 

Appendix  C  to  Part  121— (Amended] 

97.  Appendix  C  to  part  121  is  amended 
by  changing  the  words  "Air  Carrier"  in 
paragraph  l.(b)  to  "Flight  Standards". 

Appendix  G  to  Part  121— {Amended] 

98.  Appendix  G  to  part  121  is 
amended  by  changing  the  words  "Air 
Carrier"  in  paragraph  l.(a)  to  "Flight 
Standards". 

PART  12S-CERTIRCATI0N  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

99.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  1354. 1421  through 
143a  and  1S02: 49  U.S.C  10e(g)  (Revised.  Pub. 
L  97-449,  January  IZ 1963). 


39294 


Federal  Regtoter    /  Vol.  54.  No.  184  /  Monday.  September  25.  1989  /  Rulee  and  Regulations 


Fedwl  Ragirter    /  Vol.  54.  No.  184  /  Monday.  September  25.  19S9  /  Rules  and  Regatations     38l29S 


PART  139-CERTIFICATION  AND 


S  141.25   (Amended! 
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|128l3   (Amandadl 

lOa  Section  125.3  is  amended,  in 
paragraphs  (a)  and  (b).  by  changing  the 
words  "Associate  Administrator  for 
Aviation  Standards"  to  "Administrator", 
and  in  paragraph  (c),  by  changing  the 
words  "Department  of  Transportation. 
Federal  Aviation  Administration. 
Associate  Administrator  for  Aviation 
Standards,  800  Independence  Ave..  SW., 
Washington,  DC  20591"  to  "nearest 
Flight  Standards  District  Office". 

9125.35   [AiiMnded] 

101.  Section  125.35  (c)  and  (d)  is 
amended  by  changing  the  words 
"Director  of  Airworthiness  or  the 
Director  of  Flight  Operations,  as 
appropriate"  to  "Director,  Flight 
Standards  Service". 

§12S.20e    [AilMiMM] 

102.  Section  125.206(b)  is  amended  by 
changing  "Director  of  Flight  Gyrations" 
to  "Director,  Flight  Standards  Service". 

PART  127-CERTIFICATION  AND 
OPERATIONS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HEUCOPTERS 

SFARNa36    |Aniended] 

For  the  text  of  an  amendment  to  SFAR 
No.  38,  see  14  CFR  part  121  of  this 
document 

PART  129-OPERATK)NS:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U.Sw-REGISTEREO 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

103.-105.  The  authority  citation  for 
part  129  continues  to  read  as  follows: 

AutlMrity:  49  U.S.C  1346. 1354(a).  1356, 
1357. 1421. 1502.  and  1511;  48  U&C.  10e(g] 
(Revised  Pub.  L  97-44a  )anuary  12, 1963). 

9 129.11    [ARMnded] 

106.  Section  129.11(b)  is  amended  by 
changing  the  words  "International 
District  or  Field  Office"  to  "Flight 
Standards  District  Office"  and  by 
changing  the  words  "Regional  Diiector" 
to  "Regional  Flight  Standards  Division 
Manager". 

Appendix  A  to  Part  129— (Amended] 

107.  Appendix  A  to  part  129  is 
amended  in  paragraph  (6)  by  removing 
the  words  'To:  The  Federal  Aviation 
Administration,  Washington,  DC 
20553". 

PART  133-ROTORCRAFT 
EXTERNAL-LOAD  OPERATIONS 

108.  The  authority  citation  for  part  133 
continues  to  read  as  follows: 


Authority:  40  U.S.C.  1348, 1354(a),  1421,  and 
1427: 48  U.S.C  106(8)  (Revlted  Pub.  L  87-448, 
lanuary  12, 1883). 

9133.15   (Amended] 

109.  Section  133.15  is  amended  by 
changing  the  words  "a  General 
Aviation,  Air  Carrier,  or  Flight 
Standards  District  Office  of  the  FAA"  to 
"an  FAA  Flight  Standards  District 
Office". 

9133.2S   [Amended] 

110.  Section  133.25  is  amended  in 
paragraph  (a)  by  changing  the  words 
"District  Office"  to  "Flight  Standards 
District  Office"  wherever  they  appear 
and  in  paragraph  (b)  by  changing  the 
words  "district  office"  to  "Flight 
Standards  District  Office". 

9133^   [Amended] 

111.  Section  133.27(c)  is  amended  by 
changing  the  words  "district  office"  to 
"Flight  Standards  District  Office". 

9133J1    [Amended] 

112.  Section  133.31(b)  is  amended  by 
changing  the  words  "district  office"  to 
"Flight  Standards  District  Office". 

9133.33   [Amended] 

113.  Section  133.33(d)(1)  is  amended 
by  changing  the  words  "district  office" 
to  "Flight  Standards  District  Office". 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

114.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1354(a)  1355(a).  1421 
through  1431.  and  1502;  48  U.S.C  10e(g) 
(Revised  Pub.  L  87-4M.  January  12, 1863). 

SFARNaSe    (Amended] 

115.  For  the  text  of  an  amendment  to 
SFAR  No.  36,  see  14  CFR  Part  121  of  this 
docimient 

913S.17   [Amended] 

116.  Section  135.17  is  amended  in 
paragraph  (c)  by  changing  the  words 
"Director  of  Airworthiness,  for 
amendments  pertaining  to  airworthiness 
or  the  Director  of  Flight  Operations  for 
amendments  pertaining  to  flight 
operations"  to  "Director,  FU^ 
Standards  Service,";  and  in  paragraph 
(d)  by  changing  the  words  "Director  of 
Airworthiness  for  amendments 
pertaining  to  airworthiness  or  the 
Director  of  Flight  Operations  for 
amendments  pertaining  to  flight 
operations"  to  "Director,  Flight 
Standards  Service,"  and  by  changing  the 
words  "that  District  Office"  to  "that 
Flight  Standards  District  Office". 


9135.39   [Amended] 

117.  Section  135.39(d)  is  amended  by 
changing  the  words  "Chief  of  the  Flight 
Standards  Division"  to  "Flight 
Standards  Division  Manager". 

9135.153    [Amended] 

11&  Section  135.153(b)(1)  is  amended 
by  changing  the  words  "Director  of 
Flight  Operations"  to  "Director.  Hight 
Standards  Service". 

9135.158    [Amended] 

119.  Section  135.158(b)  is  amended  by 
changing  the  words  "Director  of  Flight 
Operations"  to  "Director.  Flight 
Standards  Service". 

9135J87    [Amended] 

120.  Section  135.287(g)  is  amended  by 
changing  the  words  "Director  of  Flight 
Operations"  to  "Director,  Flight 
Standards  Service"  wherever  they 
appear. 

PART  137-AGRICULTURAL 
AIRCRAFT  OPERATIONS 

121.  The  authority  citation  for  part  137 
continues  to  read  as  follows: 

Authority:  Sees.  313(a),  307(c),  601  and  607, 
72  SUL  752: 48  U.&C  1354(a),  1348(c),  1421, 
and  1427. 

9137.1    [Amended] 

122.  Section  137.1(c)  is  amended  by 
changing  the  words  "District  Office"  to 
"Flight  Standards  District  Office". 

9137.15   [Amended] 

123.  Section  137.15  is  amended  by 
changing  the  words  "District  Office"  to 
"Flight  Standards  District  Office". 

9137.17   [Amended] 

124.  Section  137.17  is  amended  by 
changing  the  words  "District  Office"  to 
"Flight  Standards  District  Office" 
wherever  they  appear  and  by  changing 
the  words  "Director  of  Flight 
Operations"  in  paragraph  (d)  to 
"Director,  Flight  Standards  Service". 

9137.51    [Amended] 

125.  Section  137.51(b)(3)  is  amended 
by  changing  the  words  "Federal 
Aviation  Administration  District  Office" 
to  "FAA  Flight  Standards  District 
Office". 

9137.77   [Amended] 

126.  Section  137.77(c)  is  amended  by 
changing  the  words  "District  Office"  to 
"Flight  Standards  District  Office". 
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PART  139-CERTIFICATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CERTAIN  AIR  CARRIERS 

127.  The  authority  citation  for  part  139 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1354(a)  and  1432;  48 
U.S.C  106(g)  (Revised  Pub.  L  87-448,  lanuary 
U 1863). 

12&  Section  139.3  is  amended  by 
removing  the  definition  for  "Regional 
Director"  and  adding  a  new  definition 
"Regional  Airports  Division  Manager"  in 
alphabetical  order,  to  read  as  foUows: 

9  •39.3   DeAnMlonea 


Regional  Airports  Divisioa  Manager 
means  the  airports  division  manager  for 
the  FAA  region  in  which  the  airport  is 
located. 


9139.103   [Amended] 

129.  Section  139.103(a)  is  amended  by 
changing  the  words  "R^onal  Director" 
to  "Regional  Airports  Division 
Manager". 

9139.111    [Amended] 

13a  Section  139.111(c)  U  amended  by 
changing  the  words  "Regional  Director" 
to  "Regional  Aiiports  Division 
Manager". 


9 199.119 

131.  Section  139.113  is  amended  by 
changing  the  words  "Regional  Director" 
to  "Regional  Airp<Mls  Division 
Manager". 


9139,>17 

132.  Section  139.217  is  amended  by 
changing  the  words  "Regional  Director^ 
or  "Regional  Director's"  to  "Regional 
Airports  Division  Manager"  or 
"R^onal  Airports  Division  Manager's" 
respectively,  wherever  they  appear. 

9138J19  [Amended] 

133.  Section  139.319(h)(3)  is  amended 
by  changing  the  words  "R^onal 
Directs"  to  "Regional  AiiiMrts  Division 
Manager". 

9139J21   [Amended] 

134.  Section  139.321(g}  is  amended  by 
changing  the  words  "Regional  Director" 
to  "Regional  Airports  Division 
Manager". 

PART  141-PILOT  SCHOOLS 

135.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  Sees.  313(a),  314, 801. 602.  and 
007  of  the  Federal  Aviation  Act  of  1858  (48 
U.&C  1354(a),  1355, 1421, 1422,  and  1427), 
and  sec  e(c)  of  the  Depi  of  Tranqwrtation 
Act(48U5.ai66S(c)). 


9141.2S  [Amended] 

136.  Section  141.25  is  amended  by 
changing  the  words  "District  Office"  to 
"Flight  Standards  District  Office" 
wherever  they  appear. 

914tM   [Amended] 

137.  Section  141.53(b)  is  amended  by 
changing  the  words  "District  Office"  to 
"Flight  Standards  District  Office". 

9141.67   [Amended] 

138.  Section  141.87  is  amended  by 
changing  the  words  "District  Office"  to 
"Flight  Standards  DUtrict  Office" 
wherever  they  appear. 

9141J7  [Amended] 

199.  Section  141.87(a)  is  amended  by 
changing  the  words  "District  Office"  to 
"Flight  Standards  District  Office". 

9141A1   [Amended] 

14a  Section  141.91(d)  is  amended  by 
changing  the  words  "District  Office"  to 
"Flight  Standards  District  Office". 

i141M  [Amended] 

141.  Section  141.93(b)  is  amended  by 
chan^ng  tfie  words  "District  Office"  to 
"Flight  Standards  District  Office". 

PART  14S-REPAIR  STATIONS 

142.  The  authority  citation  for  part  145 
continues  to  read  as  follows: 

Authority:  Sees.  313, 314. 601,  and  007, 72 
Stat  752;  48  U.8.C  1354(a),  1355, 1421,  and 
1427,  unless  otlterwise  noted. 

SFAR  No.  SI  (Amended] 

143.  For  the  text  of  an  amendment  to 
SFAR  Na  36.  see  14  CFR  part  121  of  this 
document 

PART  15fr-AIRP0RT  NOISE 
COMPATIBtLITY  PLANNING 

144.  The  authority  citation  for  part  ISO 
continues  to  read  as  follows: 

Authority:  40  U.S.a  1348. 1354(a).  1421. 
1431, 2101, 2102, 2103(a),  2104  (a)  and  (b). 
220t  et  seq.:  tt  US.C  106(g)  (Revised.  Pub.  L 
87-4M,  Januaiy  12, 1883) 

145.  Section  150.7  is  amended  by 
removing  the  definition  for  "Regional 
Director"  and  adding  a  new  definition 
"Regional  Aiiports  Division  Manager"  in 
alphabetical  (mler.  to  read  as  follows: 

915a7   Deflnmons. 


Regional  Airports  Division  Manager 
means  the  Airports  Division  Manager 
having  responsibility  for  the  geographic 
area  in  which  the  airport  in  question  is 
located. 


9isai9  (Amended] 

146.  Section  isai3(e)(l)  is  amended 
by  changing  the  words  "Room  916"  to 
"AGC-10". 

9150.21    [Amended] 

147.  Section  160.21  is  amended  by 
changing  the  words  "Regional  Director" 
to  "Regional  Airpcnls  Division  Manager" 
wherever  they  appear. 

9150.23   [Amended] 

148.  Section  150.23  is  amended  by 
changing  the  words  "Regional  Director" 
to  "Regional  Airports  Division  Manager" 
wherever  they  appear. 

1150.31   [Amended] 

149.  Section  150.31  is  amended  by 
dianging  the  words  "Regional  Director" 
to  "Regional  Airports  Division  Manager" 
wherever  they  appear. 

9150.33   [Amended] 

isa  Section  150.33(e)  is  amended  by 
changing  the  words  "Regional  Director" 
to  "Regional  Airports  Division  Manager" 
wherever  they  appear. 

9150.3S  [Amended] 

151.  Section  150.35  is  amended  by 
changing  the  words  "Regional  Director" 
to  "Regional  Airports  Division  Manager" 
wherever  they  appear. 

PART  153-ACQUISmON  OF  U& 
LAND  FOR  PUBLIC  AIRPORTS 

152.  The  authority  citation  Ux  part  153 
continues  to  read  as  follows: 

Authoritr  48  U&C  2402  and  2424;  the 
Metropolitan  Washington  Aiiports  Act  of 
1866,  Pub.  L  98-581.  October  Sa  1986. 

153.  Section  153.5  is  amended  by 
dianging  the  words  "Area  Manager  for 
the  area"  to  "Regional  Airports  Division 
Manager  for  the  regicm". 

PART  169-EXPENDITURE  OF 
FEDERAL  FUNDS  FOR  NONMILITARY 
AIRPORTS  OR  AIR  NAVIGATION 
FACILITIES  THEREON 

154.  The  authority  citation  for  part  169 
continues  to  read  as  follows: 

Authority:  Sees.  306, 313. 72  Stat  750. 752; 
48  US.C  1348, 1354;  48  U&C  1655. 

9199.3   [Amended] 

155.  Section  ie9.3(a)  is  amended  by 
changing  the  words  "Regional  Airport 
Division  or  District  Office"  to  "Regional 
Airports  Division  or  Aiiports  District 
Office". 

9169J   [Amended] 

15a  Section  169.5(d)  is  amended  by 
changing  the  words  "Regional 
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Directors"  to  "Re^md  AJqKvts 
DivkioD  Mnnwgiin". 

PARTITI-NON-FEDERAL 
NAVIGATION  FAaUTHES 

157.  The  authority  dtation  for  part  tTl 
contiBBes  to  read  n  follows: 

^iiftirity  48  O&C  1343. 1341. 1348, 
13S4ta).  1355, 1401.  Ma-I43Q.  l«7a(c|.  IfiOS. 
and  1522;  49  U.S.C  tOt^gi  fRevMed  M>.  L  97- 
449  January  12. 1963). 


f  17173 

150.  Secthn  171.73  is  amended  by 
changiBg  the  words  "Regional  Director" 
to  "Regional  Admintstrator". 

8171.75   [AuMndedl 

159.  Secfion  tTLTS  is  amended  by 
chan^iqg  the  words  "Systems  Research 
and  De^^opment  Servke"  ia  pacagcaiA 
(a)  to  "Advanced  System  Dea^ 
Service"  and  by  l^hl^^gi^^  dw  wondi 
"RqgioBal  Director"  ia  para^graiah  (b)  to 
"RcskHuJ  AifaHiiiatrator". 

MUT 183— flEFRESENTATIVES  OF 
THE  ADMINISTRATOR 

180.  The  authority  dtatioo  for  part  183 
continues  to  read  as  foSews: 

Aaftortly:  Sees.  3ia(<4  aOK.  3V8ii  3U(a}, 
■ad  314. 72  Stat.  744;  49  VS.C  1341(cJ,  1341, 
1348(b).  1354(8).  and  133S,  and  sec.  901, 85 
Stat  290: 31  ll&C  4838. 

9iS3.li   fiUiidrtI 

lai.  SectioQ  183.11  is  aoMsded  by 
changing  the  words  "The  C2ikf  «i  tiie 
Aircraft  Engineering  Division,  or  the 
Chiefs  deaigneir  in  paragraph  (^Ij  to 
"The  Manager,  Akcrafl  Ceitificafian 
O^ice.  or  the  Manager's  des^nee";  by 
changing  the  words  "IW  Chief  of  tte 
Aircraft  ^ruiifai^iri^fl  '^iritn.  or  1^ 
Chiefs  desigaee"  in  p^^fl^j*^  ^c^  to 
"The  Manaflec  Aiicnft  Certificaliaa 
Directorate,  or  the  Jdaaa§er's  desifsee"; 
by  dianging  the  words  "Director.  Air 
Traffic  Service*'  in  |iM^ia|ii  fd)  to 


Traffic":  and  by  ( 

"The  Director  of  fnnswiaias"  ia 
paragraph  (e)  to  "The  Director.  Aircraft 
Certification  Service.'" 


919X15 

182.  Section  iaaj5(b)  is  aoMKled  by 
changing  the  words  "F^^t  Standards 
Designated  Representative''  to  "Flight 
otannaMs  mm  AtrcnA  CenncatioQ 
Senioe  DesiiMtBd  RepreseotativeT. 


UMI 


9lt3L2S  Ikmtmitil 

163.  Section  183.25(cH2)  is  amended 
by  cfaan^ng  the  worda  "Directoi;  Air 
IVaffic  Service"  to  "Asiodate 
A  rtminirti  irti  for  Air  TnRtf. 


|1t3.29   (AiMndadl 

IM.  SnotfM  mji(i)  ia  wnended  by 
rtsipagtiMwnris'TMwcler, 
EnvironnMnt  asid  EtoefgjT  to  tlireotar 
of  Environment  and  bergy". 

165.  Section  183.33(a}  Is  aewised  to 
read  a«  follows: 


(a]  Perform  examination,  isspectioa, 
and  testing  services  necessary  to  the 
issuance  irf  certificates,  iaduding 
issuing  certificates,  as  ftuthnrized  by  Ae 
Director,  Flight  Standards  Service,  in  the 
area  of  maintenance,  or  an  nnthafiaed 
by  the  Director.  Aircraft  Ceitification 
Service,  ia  the  areas  of  manulactiuiag 
and  engineering. 

PART  185-TESTIMONT  BY 
EMPLOVCet  AND  PRODUCTKM  OF 
RECORDS  M  tEQAL  nWCEEOmOS. 
AND  SERVIOE  OF  LEOM.  PROCESS 
AND  PLEADINGS 

16tL  Hk  anthority  citatian  lor  part  185 
oantiiMies  to  rnnd  as  iottaws: 

Authority:  Sees.  898, 919, 72  Stat  747. 732; 
49  U.S.C  1344, 1354. 1655;  Rsrt  9  of  die 
regulatioas  <rf  the  OIRce  of  *e  Seentaiy  of 
TransportatioB  (40CFR  Fart  Bj  as  aaaended 
(94  mt  11979). 

91954   (Amondad] 

167.  Section  16U  is  amended  by 
changing  die  wards  "reponai  coasts^ 
the  Aeronautical  Center  oouasel.  and 
the  NAFEC  coanser  to  "Assistant  Chief 
CannaaL  the  AasistaDt  Chief  Gannael  !(»- 
the  Aaitsianlical  Cealet.  and  tiM 
Assistant  Chief  Counsel  for  the 
Technical  Center". 


PART  189~m8El 
AVIATION  AOIItNlSTRATION 


186.  The  authority  citatieB  for  pert  189 
continues  to  read  as  foBews: 


.  98M(^  398.  897^  9t9(«), 
and  314, 72  StaL  744;  99  U.S£.  tSMfe).  8946. 
1348(b).  1354(a).  and  1355.  and  sec  SOL  98 
Stat  280;  31  U.S.C ' 


i^ms   {AawndMlJ 

ion  SeolioB  t80.SH)  it  araended  by 
changing  ^  word  llireolor*  to 
"Administrator". 

PART  191— WITHHOLOINQ  SECURITY 


SeOIIRITVACTOF1ty4 

170.  The  authority  dtation  for  part  IM 
continues  to  read  as  foUows: 


AulhariiytSecs.  na(a).  Slfl(^Q(9. 901 
Pcdenri  Avtafloa  Actori9a9f«9lIiLC 
13S«(a).  ngr^H,  1421);  «ec  «(c).  Oept  off 
IkaoaporUtioD  Act  (40  U.&Cie5S(c)i. 


f  191.3 

17L  Section  191.3(a)  is  amended  bf 
cbangbig  the  words  "Director,  to  FAA 
Civil  Aviation  Security  Service"  to 
"Director  of  Civil  Aviation  Security*. 


9  Ml  J  iiwuiiil 

ITS.  Section  191.5  is  amended  by 
changing  the  words  "I^rectcn',  to  FAA 
Civil  Aviation  Security  Service  to 
"Director  of  Civil  Aviation  Secrity". 

9t9f.7  (Amandad] 

173.  Sectioa  19L7  ia  amended  by 
changing  the  words  "Dn«ctor,  Qvi 
Aviation  Security  Service"  to  "Director 
of  Civil  Aviation  Security". 

PART  199— AIRCRAFT  LOAN 
6UARANTEE  PROGRAM 

174.  Hie  autfiority  dtation  far  part  198 
continues  to  read  as  follows: 

AiidMfity:  Act  of  Sept.  7, 1957  (49I3.8JC 
1994  Mela;  aZStet.  UO^,  as  MMBded.  Nb.  L 
95-994.  aecs.  9|«M^A)  andffofdK  Depl  or 
Transportatea  Act  (4*  U&C  t998(aK9)(  A) 
and  1657)  and  sec.  1.4(b)(4)  of  the  RegdMem 
of  tlie  Office  of  the  Secretaiy  of 
Transportation  (49  CFR  1.4(b)(4)). 


175.  Section  199.25  is  amended  by 
revising  the  last  sentence  !•  read  aa 
follows: 

*  *  Befneiti  for  anch  apptowJ  sihaM 
be  BMde  in  «vriting  and  eent  along  with 
appropriate  suppoi^ng  doeomentation 
to  the  Dinrtar  ef  Aviation  Po&cy  and 
Mans,  /yO-1, 860  hdependence  Ave. 
SW..  Washington.  DC  30501. 


Monday 
September  25,  1989 


Part  IV 

Environmental 
Protection  Agency 

40  CFR  Parts  260,  261,  and  262 

Mining  Waste  Exdusion  and  Definition  of 

Designated  Faciiity;  Proposed  Ruie 


176.  Section  lS0i:7  is  amended  fay 
changing  the  word  "function,  to 
"functions". 

Appendix  A  to  Part  19»-|AnMnded|| 

177.  Append  A  to  part  199  la 

amended  by  chaaging  the  weeds  *t3vfl 
Aeronautics  Board"  to  "Office  4]f  the 
Secretary  of  Transportation"  lo 
paragraph  (2). 

iseaedin  Wiiliiag DCeaf  iipliiiiAiii 

IS,  1989. 
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ENVIRONMENTAL  PROTECTION 
AOENCY 

40  CFR  Parts  260, 261,  and  262 
(SWH-fftt.  3642-a;  EPA/OSW-fR-<9-02S] 

Mining  Wast*  Exclusion  and  Dsfinition 
of  DMignatsd  Facility 

AOmcv:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  In  today's  notice,  EPA 
proposes  to  permanently  remove  seven 
of  the  20  conditionally  retained  mineral 
processing  wastes  from  the  Bevill 
exclusion.  Wastes  removed  from  the 
exclusion  will  become  subject  to 
hazardous  waste  regulations  if  they  are 
found  to  exhibit  a  hazardous 
characteristic  or  are  otherwise  identified 
or  Usted  as  hazardous.  In  compliance 
with  a  Court  order,  the  Agency  will 
Tmalize  the  scope  of  the  Bevill  exclusion 
for  the  20  mineral  processing  wastes  by 
January  15, 1990.  The  seven  wastes 
proposed  for  removal  from  the  Bevill 
exclusion  are:  roast/leach  ore  residue 
&t}m  primary  chromite  production, 
process  wastewater  from  coal 
gasification,  furnace  off-gas  solids  from 
elemental  phosphorus  production, 
process  wastewater  from  hydrofluoric 
add  production,  process  wastewater 
from  primary  lead  processing,  sulfate 
process  waste  acids  from  titanium 
dioxide  production,  and  sulfate  process 
waste  solids  from  titanium  dioxide 
production.  Wastes  remaiaing  within  die 
exclusion  wfl  be  iddrcssed  in  a  Rejtort 
to  Congress  and  subsequent  Regulatory 
Determination  by  January  31, 1991. 

In  addition,  today's  notioe  oontaiBS  a 
proposal  to  OKxliiy  die  RCRA  subtitle  C 
definition  of  "designated  facility"  for 
purposes  of  dmiffiaf  the  requiremeats 
for  completing  hazardous  waste 
shipment  manifests  for  transporting 
wastes  from  one  state  where  they  are 
regulated  as  hazardous  to  another  in 
which  they  are  not  regulated  as 
hazardous. 

Section  3001(b)(3)(A)(ii)  of  die 
Resource  Conservation  and  Recovery 
Act  (RCRA)  excludes  "sohd  waste  from 
the  extraction,  beneficiation,  and 
processing  of  ores  and  minerals"  from 
regulation  as  hazardous  waste  under 
subtide  C  of  RCRA,  pending  completion 
of  certain  studies  by  EPA.  In  1980,  EPA 
interpreted  this  exclusion  (on  a 
temporary  basis]  to  encompass  "solid 
waste  from  the  exploration,  mining, 
milling,  smelting,  and  refining  of  ores 
and  minerals"  (45  FR  76619,  November 
19, 1980). 

EPA  proposed  the  criteria  by  which 
mineral  processing  wastes  would  be 


evaluated  far  esntinued  excluaisn  on 
October  2BL  nn  (53  FR  4l288)aMi 
proposed  revisions  to  the  critsrfs  as 
April  17. 1988  (54  FR  15316).  On  Aafusl 
18  (see  54  FR  36592;  September  1.  Inf|. 
EPA  published  the  frnal  criteris.  and 
took  final  action  on  the  Bevill  status  af 
all  but  20  mineral  processing ' 
streams.  The  Agency  conditic 
retained  these  20  mineral  pr 
wastes  within  the  exclusion  from 
subtiUe  C  regulation  provided  by  section 
3001(b)(3)(A)(ii)  of  RCRA  pendiof 
collection  and  analysis  of  addWutsl 
information. 

DATES:  EPA  will  accept  public 
comments  on  this  proposal  until 
November  9, 1989.  The  Agency  « 
a  public  hearing  on  October  27. 1908 
from  9:00  a.m.  to  5:00  p.nu  vaiem 
concluded  earlier. 

AODRCSSES:  Requests  to  speak  at  die 
public  hearing  should  be  submitled  in 
writing  to  the  Public  Hearings  Officec 
Office  of  Solid  Waste,  (WH-56q.  U.Sl 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington.  DC  20460.  TW 
public  hearing  will  be  at  the  WssUn^on 
Plaza  Hotel,  10  Thomas  Circle  NW.. 
Washington,  DQ  The  hearing  will  begin 
at  O.'OO  a.m.,  with  registration  hnginninj 
at  8:30  a  jn.  Hie  hearing  will  end  st  5:00 
p.m..  unless  concluded  earlier.  Oral  and 
written  statements  may  be  submitted  at 
the  public  hearing.  Persons  who  wish  to 
make  oral  presentations  must  restrict 
these  to  IS  ainstes,  and  are  reqnesled 
to  provide  wnitten  comments  for 
indusioa  in  the  official  record. 

Ihose  srirfiing  to  submit  public 
comments  for  the  record  must  send  an 
original  and  two  copies  of  thev 
connnents  to  die  following  address: 
RCRA  Docket  information  Center  (OS- 
305),  U.S.  Environmental  Protection 
Agency.  4in  M  Street,  SW.,  Washington. 
DC  20460.  Place  die  docket  #F-0»- 
MW2P-FFFFF  on  your  comments. 

The  OSW  docket  is  located  in  room 
M2427  at  EPA  headquarters.  The  docket 
is  open  from  9:00  to  4:00  Monday 
through  Friday,  except  for  Federal 
holidays.  Members  of  the  public  Bsnst 
make  an  appointment  to  review  dacicet 
materials.  Call  (202)  475-«327  far 
appointments.  Copies  cost  SO.lS/page. 
FOR  nmTHER  mPORMATION,  COMTACT: 

RCRA/Superfund  Hotline  at  (I 
9346  or  (202)  382-3000.  or  for  tee 
information  contact  Dan  Derkics  or  Bob 
Hall.  U.S.  Environmental  Protaolisn 
Agency.  401  M  Street  SW.,  Warfiingtan. 
DC  20460,  (202)  382-3608,  or  (aBZ)  475- 
8814,  respectively. 
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I.  IntreducUun 
A.  History 

Section  300l(bNS)(AKfi)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  exdndes  "solid  waste  from 
the  extraction,  beneficiation,  and 
processing  of  ores  and  minerals"  from 
regulation  as  hazardous  waste  under 
subtide  C  of  RCRA.  pending  completion 
of  certain  studies  l^  EPA.  In  198a  EPA 
interpreted  this  exclusion  (on  a 
temporary  basis)  to  encompass  "solid 
waste  from  the  exploration,  mining, 
milling,  smelting,  and  refining  of  ores 
and  minerals"  (45  FR  70619.  November 
19, 1980). 

EPA  proposed  the  criteria  by  which 
mineral  processing  wastes  would  be 
evaluated  for  continued  exclusion  on 
October  20, 1988  (53  FR  41288)  and 
proposed  revisions  to  the  criteria  on 
April  17. 1989  (54  FR  15316).  On 
September  1, 1989  (see  54  FR  36592). 
EPA  provided  the  final  Bevill  exclusion 
criteria.  (See  section  n  of  this  preamble 
for  a  complete  presentation  of  the 
definitions  of  mineral  processing  and 
beneficiation  wastes  and  the  high 
vohnne  and  low  hazard  criteria.) 

The  September  rulemaking  also 
finalized  the  Bevill  status  of  nine 
mineral  processing  waste  streams  that 
had  been  p>ropo8ed  either  for  retention 
within  or  removal  from  the  exclusion  in 
the  April  1980  notice.  EPA  temporarily 
retained  for  study  in  the  July  1990  Report 
to  Congress  five  wastes  within  the  Bevill 
exclusion: 

1.  Slag  from  primary  copper 
processing. 

2.  Slag  fivm  primary  lead  processing. 

3.  Red  and  brown  muds  from  bauxite 
processing. 

4.  Phosphogypsum  from  phosphoric 
acid  production. 

5.  Slag  from  elemental  phosphorus 
production. 

EPA  permanendy  removed  the 
remaining  four  wastes  frtim  the  Bevill 
exclusion: 

1.  Acid  plant  and  scrubber  blowdown 
from  primary  copper  processing. 

2.  Acid  plant  blowdown  from  primary 
lead  processing. 

3.  Furnace  scrubber  blowdown  from 
elemental  phosphorus  production. 

4.  Air  pollution  control  scrubber 
blowdown  from  primary  tin  processing. 

In  addition,  the  Agency  modified  the 
list  of  mineral  processing  wastes 
proposed  for  conditional  retention  in 
April  1989.  In  the  September  1989 
rulemaking,  the  Agency  conditionally 
retained  20  mineral  processing  wastes 
within  the  Bevill  exclusion: 


1.  Roast/leach  ore  residue  from 
primary  dwonite  production. 

2.  Gasifisr  ash  from  coal  gasification. 

3.  Process  wastewater  from  coal 
gasification. 

4.  Calcium  sulfate  wastewater 
treatment  plant  sludge  irom  primary 
copper  processinA. 

5.  Slag  tailings  nt)m  primary  copper 
processing. 

~  6.  Fnmace  off-gas  solids  fit)m 
elemental  phosphorus  production. 

7.  Fluort^ypsom  from  bydrofhioric 
acid  production. 

8.  Process  wastewater  frtim 
hydrofluoric  acid  production. 

9.  Air  pollution  control  dust/slodge 
from  iron  blast  furnaces. 

l(X  Iron  blast  furnace  slag. 

11.  Process  wastewater  from  {Himary 
lead  production, 

12.  Air  pollution  control  dust/sludge 
frtim  lightweight  aggregate  producticm. 

13.  Process  wastewater  from  primary 
magnesium  processing  by  the  anhydrous 
process. 

14.  Process  wastewater  from 
phosphoric  acid  production. 

15.  Basic  oxygen  furnace  and  open 
hearth  furnace  air  pollution  control 
dust/sludge  from  carbon  steel 
production. 

16.  Basic  oxygen  furnace  and  open 
hearth  furnace  slag  from  carbon  steel 
production. 

17.  Sulfate  process  waste  acids  from 
titanium  dioxide  production. 

18.  Sulfate  process  waste  solids  from 
titanium  dioxide  production. 

19.  Chloride  process  waste  solids  bom 
titanium  tefrachloride  production. 

20.  Slag  from  primary  zinc  processing. 
All  other  mineral  processing  wastes 

that  were  not  conditionally  retained  will 
be  permanendy  removed  from  the  Bevill 
exclusion  as  of  the  effective  date  of  the 
September  1, 1980  rule  (Mardi  1, 1900  in 
non-autborized  states)  and  will  be 
subject  to  RCRA  subtide  C  regulation  if 
they  are  solid  wastes  and  exhibit  one  or 
more  of  the  characteristics  of  hazardous 
waste  as  defined  in  40  CFR  part  261.  In 
addition,  the  Agency  could,  in  the  future, 
propose  one  or  more  of  these  wastes  for 
listing  as  a  hazardous  waste  under  40 
CFR  261.10-11.  No  such  action  is. 
however,  being  taken  at  this  time. 
Today's  proposal  also  includes 
another  issue  which  may  affect  not  only 
wastes  removed  from  the  Bevill 
exclusion,  but  other  newly  listed  or 
identified  wastes.  EPA's  generator 
regulations  require  a  generator  of 
hazardous  waste  to  designate  on  the 
manifest  one  facility  which  is  permitted 
to  handle  the  waste  described  on  the 
manifest.  The  Agency  has  received  a 
number  of  inquiries  regarding  waste 
shipments  from  a  state  where  a  waste  is 


considered  to  be  hazardoas  to  a  state 
where  the  waste  is  not  regulated  as 
hazardous.  This  situatian  can  arise 
wfam  EPA  lists  or  identifies  a  new 
waste  as  hazardous  nnder  its  pre- 
HSWA  authority,  as  is  proposed  in 
today's  notice  implementing  the  final 
Bevill  criteria  for  mineral  processing 
wastes.  EPA  believes  that  the  regulatory 
language  should  be  clarified  regarding 
these  interstate  waste  shipments. 

B.  Overview  of  Today's  Proposed  Rule 

Today's  proposed  rule  describes  tbe 
results  of  the  Agency's  application  of 
the  high  volume  and  low  hazard  criteria 
contained  in  the  September  1, 1989  rule 
to  the  20  conditionally  retained  mineral 
processing  wastes.  This  application 
involved  a  three-step  process  (section  IV 
of  this  preamble  discusses  each  step  in 
greater  detail).  First,  the  Agency  applied 
the  high  volume  criteria  to  the  available 
waste  generation  data  for  the  20  wastes. 
These  data  consisted  of  detailed 
information  supplied  by  over  200 
mineral  processing  facilities  in  EPA's 
1969  National  Survey  of  Solid  Wastes 
from  Mineral  Processing  Facilities,  as 
well  as  information  independently 
submitted  by  these  and  other  facilities 
in  response  to  recent  Agency  actions. 
For  each  conditionally  retained  waste, 
the  Agency  calculated  the  highest 
average  annual  facility-level  generation 
rate  during  1983-1988.  Mineral 
processing  wastes  generated  above  the 
volume  criteria  thresholds  (an  average 
annual  rate  of  45,000  metric  tons  per 
facility  for  non-liquid  wastes,  and 
1,000.(XX)  metric  tons  for  liquid  wastes) 
passed  the  high  volume  criterion. 

In  the  second  step,  the  Agency 
evaluated  the  status  of  each  of  the  20 
wastes  with  respect  to  the  low  hazard 
criterion  using  the  relevant  waste 
characteristics  data  available  to  the 
Agency.  These  data  primarily  consisted 
of  the  analytical  data  results  from  a 
mineral  processing  waste  sampling  and 
analysis  efi^ort  conducted  by  EJPA  at 
selected  mineral  processing  facilities 
during  June  and  July,  1989, 
supplemented  by  EPA  mediod  1312  data 
independenUy  submitted  by  two 
facilities.  As  described  in  section  IV  A 
of  this  preamble,  EPA  considered  a 
waste  to  pose  a  low  hazard  only  if  the 
waste  passed  both  a  toxicity  and 
mobility  test  (MeUiod  1312)  and  a  pH 
test 

The  third  step  involved  consolidating 
the  results  from  the  first  two  steps  to 
determine  the  proposed  Bevill  status  of 
the  20  conditionally  retained  mineral 
processing  wastes. 

Applying  these  criteria.  EPA  today 
proposes  to  remove  seven  mineral 
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processing  wastes  from  the  Bevill 
exclusion,  and  to  temporarily  retain  13 
mineral  processing  wastes  within  the 
exclusion  (in  addition  to  the  Bve  already 
retained  in  the  September  1  rule), 
pending  preparation  of  a  Report  to 
Congress  and  the  subsequent  Regulatory 
Determination.  The  seven  mineral 
processing  wastes  proposed  for  removal 
from  the  Bevill  exclusion  are: 

1.  Roast/leach  ore  residue  from 
primary  chromite  production. 

2.  Process  wastewater  from  coal 
gasification. 

3.  Furnace  o^-gas  solids  from 
elemental  phosphorus  production. 

4.  Process  wastewater  from 
hydrofluoric  acid  production. 

5.  Process  wastewater  from  primary 
lead  processing. 

6.  Sulfate  process  waste  acids  from 
titanium  dioxide  production. 

7.  Sulfate  process  waste  solids  from 
titanium  dioxide  production. 

The  13  mineral  processing  wastes 
proposed  for  temporary  retention  within 
the  Bevill  exclusion  are: 

1.  Gasifler  ash  from  coal  gasification. 

2.  Calcium  sulfate  wastewater 
treatment  plant  sludge  from  primary 
copper  processing. 

3.  Slag  tailings  from  primary  copper 
processing. 

4.  Fluorogypsum  from  hydrofluoric 
acid,  production. 

5.  Air  pollution  control  dust/sludge 
from  iron  blast  furnaces. 

6.  Iron  blast  furnace  slag. 

7.  Air  pollution  control  dust/sludge 
from  lightweight  aggregate  production. 

8.  Process  wastewater  from  primary 
magnesium  processing  by  the  anhydrous 
process. 

9.  Process  wastewater  from 
phosphoric  add  production. 

10.  Basic  oxygen  furnace  and  open 
hearth  furnace  air  pollution  control 
dust/sludge  from  carbon  steel 
production. 

11.  Basic  oxygen  furnace  and  open 
hearth  furnace  slag  from  carbon  steel 
production. 

12.  Chloride  process  waste  solids  from 
titanium  tetrachloride  production. 

13.  Slag  from  primary  zinc  processing. 
The  Agency  will  take  final  action  on  the 
scope  of  the  Bevill  exclusion  for  mineral 
processing  wastes  by  January  15, 1990. 

In  addition,  the  Agency  is  today 
proposing  a  clarification  to  the 
definition  of  "designated  facility"  to 
alleviate  any  confusion  that  the  public 
and  the  regulated  community  may  have 
over  its  applicability.  Today's  proposal 
would  provide  that  if  a  waste  is  sent  to 
an  authorized  state  where  the  waste  is 
not  regulated  as  hazardous,  then  the 
designated  facility  must  be  a  facility 
allowed  by  the  state  to  accept  the 


waste.  This  regulatory  change  would 
only  apply  where  a  hazardous  waste  in 
one  state  is  shipped  to  a  facility  in  a 
second  state  that  has  not  yet  regulated 
the  waste  as  hazardous.  (In  fact,  EPA 
currently  interprets  the  definition  of 
"designated  facility"  in  this  manner.) 
EPA  solicits  public  comment  on  the 
data  used  to  make  the  proposed  Bevill 
mineral  processing  waste  exclusion 
decisions  outlined  below,  and  on  the 
proposed  modification  to  the  definition 
of  "designated  facility."  The  Agency  will 
not.  however,  entertain  or  resfrand  to 
comments  on  the  final  Bevill  mineral 
processing  wastes  criteria.  These 
criteria  were  made  final  in  the 
September  1  rule,  and  were  developed 
following  and  in  response  to  comments 
submitted  in  two  public  comment 
periods  subsequent  to  NPRMs  published 
in  October,  1988  and  April  1989. 

C  Future  Activities 

This  rule  proposes  the  final  Bevill 
exclusion  status  of  20  conditionally 
retained  mineral  processing  wastes, 
based  upon  information  collected  by  or 
submitted  to  the  Agency  during  recent 
months.  EPA  will  take  final  action  on 
the  proposed  wastes  by  January  15, 1990. 
At  that  time,  the  final  boundaries  of  the 
Bevill  exclusion  for  mineral  processing 
wastes  will  be  established. 

EPA  will  conduct  a  detailed  study  of 
all  mineral  processing  wastes  retained 
within  the  final  Bevill  exclusion 
boundaries.  EPA  will  summarize  the 
findings  of  these  studies  in  a  Report  to 
Congress  to  be  submitted  by  July  31, 
1990. 

Six  months  after  submission  of  this 
report  the  Agency  will  publish  a 
Regulatory  Determination  stating 
whether  any  of  the  studied  wastes 
merits  regulation  under  subtitle  C  of 
RCRA  as  hazardous  wastes,  or  that  such 
regulation  is  unwarranted. 

n.  The  Bevill  Exclusion  Definitions  and 
Criteria 

On  August  18. 1989  (See  54  PR  36592: 
September  1. 1980).  EPA  finalized  the 
definitions  of  mineral  processing  and 
beneficiation  wastes  and  the  high 
volume  and  low  hazard  criteria  that  the 
Agency  used  as  the  basis  of  the  analysis 
underlying  today's  proposed  rule.  This 
section  simply  restates  the  criteria  as 
presented  in  the  September  1, 1989 
Federal  Register.  EPA  wishes  to 
emphasize  that  the  mineral  processing 
and  beneficiation  definitions  and 
volume  and  hazard  criteria  are  final, 
and  thus,  the  Agency  does  not  solicit 
and  «vill  not  respond  to,  comments  on 
them. 


A.  Definition  of  Mineral  Processing  and 
Beneficiation 

For  purposes  of  this  rule,  mineral 
processing  wastes  are  generated  by 
operations  downstream  of  beneficiation 
(as  defined  by  the  September  1. 1989 
rule)  and  originate  from  a  mineral 
processing  operation  as  defined  by  the 
following  elements: 

(1)  Excluded  Bevill  wastes  must  be 
solid  wastes  as  defined  by  EPA. 

(2)  Excluded  solid  wastes  must  be 
uniquely  associated  with  mineral 
industry  operations. 

(3)  Excluded  solid  wastes  must 
originate  from  mineral  processing 
operations  that  possess  all  of  the 
following  attributes: 

a.  Follow  beneficiation  of  an  ore  or 
mineral  (if  applicable): 

b.  Serve  to  remove  the  desired 
product  fit)m  an  ore  or  mineral,  or  6t>m 
a  benefidated  ore  or  mineral,  or 
enhance  the  characteristics  of  ores  or 
minerals,  or  beneficiated  ores  or 
minerals; 

c.  Use  mineral-value  feedstocks  that 
are  comprised  of  less  than  50  percent 
scrap  materials; 

d.  Produce  either  a  final  mineral 
product  or  an  intermediate  to  the  final 
product  and 

e.  Do  not  combine  the  product  with 
another  material  that  is  not  an  ore  or 
mineral,  or  benefidated  ore  or  mineral 
(e.g.,  alloying),  do  not  involve 
fabrication  or  other  manufacturing 
activities,  and  do  not  involve  further 
processing  of  a  marketable  product  of 
mineral  processing. 

(4)  Residuals  bom  treatment  of 
excluded  mineral  processing  wastes 
must  be  historically  or  presently 
generated  and  must  meet  the  high 
volume  and  low  hazard  criteria  in  order 
to  retain  excluded  status. 

Beneficiation  operations  indude 
crushing,  grinding,  washing,  dissolution, 
crystallization,  filtration,  sorting,  sizing, 
diying,  sintering,  pelletizing,  briquetting, 
calcining  to  remove  water  and/or 
carbon  dioxide,  roasting  in  preparation 
for  leaching  (except  where  the  roasting/ 
leaching  sequence  produces  a  final  or 
intermediate  product  that  does  not 
undergo  further  beneficiation  or 
processing),  gravity  concentration, 
magnetic  separation,  electrostatic 
separation,  flotation,  ion  exchange, 
solvent  extraction,  electrowinning, 
precipitation,  amalgamation,  and  heap, 
dump,  vat  tank,  and  in  situ  leaching. 

Processing  operations  generally 
follow  benefidation  and  include 
techniques  that  often  destroy  the  ore  or 
mineral,  such  as  smelting,  electrolytic 
refining,  and  add  attack  or  digestion. 


EPA  wishes  to  enq)ha8ize  that 
operations  following  the  initial 
"processing"  step  in  the  production 
sequence  are  also  considered  processing 
operations,  irrespective  of  whether  they 
involve  only  the  techniques  defined 
above  as  benefidation.  In  addition, 
leaching  operations  that  are  not 
followed  by  additional  benefidation/ 
processing  operations  are  also  defined 
as  processing  operations.  Therefore, 
solid  wastes  arising  from  such 
operations  are  considered  mineral 
processing  wastes,  rather  than 
benefidation  wastes. 

B.  The  High  Volume  Criterion 

High  volume  mineral  processing 
wastes  are  defined  as  (1)  non-liquid 
mineral  processing  wastes  that  were 
generated  at  an  average  annual  rate 
greater  than  45,000  metric  tons  per  year 
per  facility  during  any  year  between 
1983  and  1988.  and  (2)  liquid  mineral 
processing  wastes  that  were  generated 
at  an  average  annual  rate  greater  than 
1,000,000  metric  tons  per  year  per 
facility  during  any  year  between  1983 
andl9e& 

For  the  purposes  of  today's  proposed 
rule,  EPA  used  the  volume  criterion  for 
non-liquids  to  determine  if  both  solid 
(e.g.,  slag,  phosphogypsum)  and  semi- 
solid (e.g.,  wastewater  treatment  sludge) 
materials  are  high  volume.  EPA  used  the 
volume  criterion  for  liquids  to  determine 
whether  wastewaters  and  other  aqueous 
wastes  are  high  volume.  EPA  employed 
professional  judgment  in  deciding  which 
criterion  to  apply  to  particular  waste 
streams. 

c.  The  Low  Hazard  Criterion 

1.  The  Toxidty  and  Mobility  Test 

A  high  volume  mineral  processing 
waste  is  not  low  hazard  and.  therefore, 
is  not  eligible  for  the  temporary 
exclusion  from  subtitle  C  requirements 
provided  by  the  Bevill  Amendment 
under  the  following  conditions: 

•  Available  data  indicate  that  waste 
extracts  obtained  using  EPA  Method 
1312  and  analyzed  using  established 
SW-64e  methods  contain  concentrations 
of  arsenic  barium,  cadmium,  chromium, 
lead,  mercury,  selenium  or  silver  that 
exceed  100  times  the  MCL  for  the 
constituent  at  two  or  more  facilities  that 
generate  the  waste,  unless: 

i.  The  waste  is  generated  at  five  or 
more  facilities:  and 

ii.  Substantial  additional  relevant  data 
are  available  and  the  preponderance  of 
these  additional  data  indicate  that  the 
waste  should  be  considered  low  hazard, 
where: 

a.  Relevant  data  are  defined  as  data 
that  result  from  analysis  of  waste 


extracts  tkAaiaoA  by  EPA  Methods  13ia 
1311,  and  1312,  ASTM  Test  Method 
D3987-81.  or  comparable  procedures 
that  die  Agency  luis  reason  to  believe 
produce  reliable  and  representative 
data:  and 

b.  To  be  considered  substantial  the 
additional  data  must  characterize  the 
waste  at  3  plants  (other  than  the  plants 
where  Method  1312  results  exceed  100 
times  the  MCLs)  or  at  least  half  of  die 
facilities  diat  generate  the  waste  (other 
than  the  plants  where  Method  1312 
results  exceed  100  times  the  MCXs), 
wdiichever  number  of  plants  is  larger. 

•  Constituent  concentrations 
measured  in  waste  sample  extracts 
obtained  using  Method  1312  are  used  to 
determine  bidlity-4evel  values  as 
follows: 

L  If  data  for  only  one  sample  of  die 
waste  are  available,  then  these  data 
determine  the  fadlity-level  constituent 
concentrations;  and 

ii.  If  data  on  two  or  more  samples  are 
available,  dien  the  lower  bound  of  the 
00  percent  confidence  interval  of  the 
mean  of  the  data  *  serves  as  the  fadlity- 
level  constituent  concentrations,  where 
the  confidence  interval  is  calailated  for 
each  waste  for  each  constituent  using  all 
results  (from  all  plants  generating  Ae 
waste)  available  from  testing  of  die 
waste  ushig  Mediod  1312. 

2.  The  pH  Test 

A  high  volume  mineral  processing 
waste  is  not  low  hazard  and.  therefore, 
is  not  eligible  for  the  tenyrarary 
exdusion  bom  subtitle  C  requirements 
provided  by  die  Bevill  Amendment 
under  die  following  circumstances: 

•  Fewer  dian  five  facilities  generate 
the  waste  and  thepH  (determined  as 
required  by  40  CFR  261.22]  is  less  than 
one  (1.0)  or  greater  than  13.5  at  two  or 
more  fedlities  that  generate  the  waste, 
or  if  five  or  more  fadlities  generate  the 
waste  and  the  pH  is  less  than  one  (1.0) 
or  greater  than  13.5  at  50  percent  or 
more  of  the  facilities  that  generate  the 
waste. 

•  pH  values  measured  for  waste 
samples  are  used  to  determine  facility- 
level  values  for  individual  candidate 
low  hazard  wastes  as  follows: 

L  If  a  datum  for  only  one  sample  from 
a  facility  is  available,  this  datiun 
determines  the  facility-level  pH;  and 


'  The  80  percent  confidence  interval  U 
recommended  (guidance)  in  Chapter  9  on  tompling 
in  SW-SM  M  tite  oonfidHica  interval  to  be  need  for 
evaluetlag  erfaethet  waatee  paae  or  foil  regulatory 
threahoide.  Becaoae  the  km  hazard  critarioii  ia 
being  uaed  aa  a  Bcreuiwg  taat  to  remove  waatea 
that  are  claariy  not  low  hazard  from  the  Bevill 
exduaSoa,  EPA  la  naing  the  lower  bound  of  tfie  80 
percent  confMenca  interval  to  compare  with  the 
relevant  standaida. 


ii.  If  data  on  two  samples  from  a 
facility  are  available,  the  lower  value 
determines  the  fadlity-level  pH:  and 

iii.  If  data  on  more  dian  two  samples 
from  a  fodlity  are  available,  the  median 
value  defines  the  fodlity-level  pH. 

m.  Ovatview  of  Twenty  Coodidonally 
Retained  Kfineral  Piocassfaig  Wastas 

This  section  provides  brief 
descriptions  of  each  of  the  conditionally 
retained  mineral  processing  wastes.  The 
purpose  of  this  discussion  is  to  identify 
the  facilities  and  processing  operations 
that  gennate  the  waste  streams,  and. 
where  applicable,  the  component  parts 
comprising  particular  waste  streams. 
EPA  has  previously  conditionally 
retained  these  wastes  withbi  the  Bevill 
exclusion,  and  today  is  proposing  either 
to  retain  them  within  or  withdraw  them 
from  the  exdusion,  based  upon  the  final 
high  volume  and  low  hazard  criteria 
discussed  above.  Accordingly,  the 
Agency  is  not  seeking  public  comment 
upon  these  waste  descriptions,  but  only 
upon  the  volume  and  hazard  data 
underlying  these  proposed  Bevill 
exdusion  decisions.  To  darify  the  so^ 
of  this  and  previous  notices,  in  today's 
proposal  the  Agency  generally  refers  to 
specific  wastes  arising  from 
"processing"  or  "production" 
operations,  as  opposed  to  the  more 
specific  terminology  (e.g..  smelting, 
refining)  used  in  the  previous  proposed 
and  final  rules.  Thus,  for  example, 
copper  or  lead  slags  are  generated  by 
primary  "processing,"  rather  than  by 
primary  "smelting"  or  "smiting/ 
refining." 

A.  Roast/Leach  Ore  Residue  from 
Primary  Chromite  Production 

The  primary  diromite  industry 
processes  chromite  ore  to  produce 
sodium  chromate  and  dichromate,  die 
latter  of  which  is  the  starting  point  for 
most  chromium  chemicals  used  in 
electroplating,  chromium  metal 
pigments,  dyes,  inks,  photography, 
leather  and  wood  preserving.  The 
hydrometallurgical  process  involves 
roasting,  leaching,  neutralization  with 
sulfiiric  add.  and  filtering;  insoluble 
dregs  remain  (i.e.,  the  chromite  ore 
roast/leach  residue)  that  are  expected  to 
contain  traces  of  soluble  chromium.  Two 
companies  operate  one  facility  each  that 
generates  chromite  ore  roast/leach 
residue. 

B.  Gasifier  Ash  from  coal  Gasification 

Coal  gasification  is  the  process  of 
converting  low  grade  coal  and  lignite  to 
synthetic  natural  gas  of  pipeline  quality, 
llie  only  commercial  coal  gasification 
plant  in  full  operation  in  the  United 
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States  is  the  Dakota  Gasification 
Company's  Great  Plains  Coal 
Gasification  Plant,  located  at  Beulah, 
Mercer  County,  North  Dakota.  This 
plant  employs  the  Lurgi  High  Pressure 
Coal  Gasification  Technology. 

Run-of-mine  lignite  coal  is  crushed 
and  fed  to  each  gasifier.  steam  and 
oxygen  are  introduced  at  the  bottom  of 
each  gasifier  to  effect  the  coal 
gasification  reactions.  Ash  discharged 
from  the  gasifiers  is  quenched  and 
sluiced  by  a  water  jet  down  a  sloped 
sluiceway  to  one  of  two  wet  wells  and 
then  pumped  to  one  of  two  dewatering 
bins.  Water  from  the  dewatering  bins  is 
recycled  within  the  system  and  the 
dewateni  gasifier  asii,  with  a  moisture 
content  of  approximately  15  percent  is 
discharged  and  trucked  back  to  the  mine 
for  disposal. 

C.  Process  Wastewater  from  Coal 
Gasification 

Following  the  processing  steps 
described  above,  the  hot  crude  product 
gas  leaving  the  gasifiers  is  cleaned  of  tar 
and  dust  by  cooling  in  quench  vessels, 
steam  generators,  and  coolers  (See  "B. 
Gasifier  Ash  from  Coal  Gasification" 
above  for  introduction  and  discussion  of 
previous  steps).  The  gas  stream,  which 
consists  of  methane,  ethane,  hydrogen, 
hydrogen  sulfide,  carbon  monoxide, 
carbon  dioxide,  and  nitrogen,  is  then 
purified  of  hydrogen  sulfide  and  carbon 
dioxide.  The  puHfied  gas  is  methanated 
to  convert  all  the  carbon  monoxide  and 
a  portion  of  the  carbon  dioxide  by 
reaction  with  hydrogen  to  produce 
methane.  After  the  methanation  step, 
the  product  gas  is  compressed  and  dried 
for  delivery  to  the  pipeline. 

The  remaining  gas  liquor  stream  is 
referred  to  by  the  operator  of  this 
facility  as  "stripped  gas  liquor  or 
wastewater."  The  reported  management 
practice  is  to  include  this  process 
wastewater  as  part  of  the  makeup  water 
delivered  to  the  cooling  tower. 

D.  Calcium  Sulfate  Wastewater 
Treatment  Plant  Sludge  from  Primary 
Copper  Processing 

Facilities  that  process  copper  ore 
concentrate  generate  various  aqueous 
waste  streams  which  are  typically 
treated;  the  effluent  is  often  released, 
and  the  sludge  is  either  disposed  of  or 
recycled  to  recover  the  mineral  value. 
Two  types  of  wastewater  treatment  are 
known  to  be  employed  at  present.  These 
two  types,  one  using  sodium  hydroxide 
and  the  other  using  calcium  oxide  or 
hydroxide  (lime),  generate  very  different 
proportions  of  sludge,  because  sodium 
hychroxide  typically  precipitates  very 
little  sludge.  Treatment  using  lime  as  the 
neutralizing  agent  generates  a  relatively 


large  quantity  of  sludge  known  as 
calcium  sulfate  sludge.  At  least  two 
facilities  are  known  to  use  lime  and 
generate  calcium  sulfate  wastewater 
treatment  plant  sludge.  At  least  one 
other  facility  is  known  to  use  sodium 
hydroxide  for  wastewater  treatment 

E.  Slag  Tailing  from  Primary  Copper 
Processing 

The  process  of  smelting  copper  ores  to 
fuse  the  metal  value  and  separate  the 
tnillion  from  the  impurities  generates 
slag.  Often  this  slag  contaiiu  copper  at  a 
higher  percentage  than  the  original  ores. 
Consequently,  several  copper  processing 
facilities  reprocess  this  slag  using 
benefidation-like  activities  (e.g.. 
crushing,  grinding,  washing,  ami 
flotation).  As  a  result  of  this 
reprocessing,  or  slag  concentration,  a 
residue  referred  to  as  slag  tailings  from 
primary  copper  processi^  is  generated. 
Accormng  to  industry  sources,  this 
material  is  presently  managed  along 
with  tailings  frx>m  benefidation 
operations,  which  are  claimed  to  be  very 
similar  with  respect  to  physical  and 
chemical  characteristics.  Two  fadlities 
are  believed  to  generate  slag  tailings 
from  primary  copper  processing.  One 
smelter  and  refinery  presenUy  uses  a 
Noranda  slag  concentrator;  the  other 
smelter  and  refinery  employs  a  mill 
which  crushes,  grinds,  and  floats  the 
slag  from  the  flash  ftunace,  thereby 
generating  slag  tailings. 

F.  Furnace  Off-Gas  Solids  from 
Elemental  Phosphorus  Production 

Elemental  phosphorus  is  produced  in 
five  plants  in  Tennessee,  Idaho,  and 
Montana.  The  plants  are  supplied  by 
nearby  phosphate  reserves  which 
constitute  their  principal  feed  source. 
Phosphorus,  obtained  by  reduction  of 
phosphate  rock,  is  oxidized  to  produce 
high  purity  phosphoric  acid  for  specialty 
uses  and  is  converted  into  a  variety  of 
phosphorus-containing  chemicals  and 
metallic  phosphides. 

Sized  phosphate  rock,  or  sintered/ 
agglomerated  phosphate  rock  fines  are 
charged  to  an  electric  arc  furnace 
together  with  coke  as  a  reductant  and 
silica  as  a  flux  The  reduction  generates 
a  calcium  silicate  slag  and 
ferrophosphorus,  which  are  tapped,  and 
carbon  monoxide  off-gases,  which 
contain  volatilized  phosphorus.  This 
furnace  off-gas  materials  stream  is 
typicaUy  processed  to  remove 
impurities,  which  generates  the  furnace 
o^as  solids.  Phosphorus  is  removed 
from  the  gas  stream  by  condensation  in 
the  presence  of  recirculating  water 
above  the  melting  point  of  phosphorus. 
The  recirculating  water  is  neutralized, 
and  a  purge  of  "mud"  and  soluble 


impurities  is  removed  and  disposed; 
these  are  separate  and  may  be 
distinguished  from  the  furnace  off-gas 
solids.  Furnace  off-gas  solids  are 
generally  referred  to  as  roaster  residue, 
evaporator  residue,  precipitator  slurry, 
or  treater  dust  depending  on  the  method 
of  processing  the  off-gas  to  remove 
impurities. 

G.  Fluorogypsum  from  Hydrofluoric 
Acid  Production 

Hydrofluoric  add.  produced  at  three 
facilities  in  the  United  States,  is  used  bi 
a  variety  of  chemical  processing  and 
manufacturing  operations.  In  the 
production  process,  add-grade  fluorspar 
is  reacted  with  sidf^c  add  in  a  heated 
retort  to  produce  hydrogen  fluoride  gas. 
This  gas  is  purified  by  scrubbing,  and 
the  hydrogen  fluoride  gas  is  condensed. 
The  diemical  is  marketed  as  anhydrous 
hydrogen  fluoride,  a  colorless  fuming 
liquid,  or  it  may  be  absorbed  in  water  to 
form  hydrofluoric  add,  usually  70 
percent  hydrogen  fluoride.  Tbe  material 
remaining  in  the  retort  furnace  is 
caldum  sulfate,  commonly  known  as 
fluorogypsum.  This  waste  stream  is 
stacked  in  gypsum  stacks  at  one  facility; 
treated,  impounded,  dredged,  and 
landfilled  at  a  second  fadlity;  and 
stacked  and  sold  at  a  third  facility. 

H.  Process  Wastewater  from 
Hydrofluoric  Acid  Production 

The  production  of  hydrofluoric  add 
results  in  the  generation  of  large 
quantities  of  process  wastewater  from 
cooling,  condensing,  and  fluorogypsum 
transport  (see  "G.  Fluorogypsum  from 
hydrofluoric  add  production"  above  for 
an  introduction  and  process 
description).  Much  of  the  wastewater  is 
typically  recirculated  to  the  system 
although  part  of  this  waste  may  be 
treated  and  discharged. 

/.  Air  Pollution  Control  Dust/Sludge 
from  Iron  Blast  Furnaces 

Iron  is  a  basic  metal  used  in  diverse 
industrial  applications.  Iron  is  a  primary 
material  for  most  land  vehides  and 
mobile  equipment  ships,  and 
machinery,  almost  all  large  structures, 
tanks,  pressure  vessels,  piping,  and  a 
variety  of  cans  and  containers. 

Iron  is  produced  from  ore  either  by 
blast  furnaces  or  by  one  of  several 
direct  reduction  processes.  The  modem 
blast  furnace  consists  of  a  refradory- 
lined  steel  shaft  in  which  the  charge  is 
continuously  added  to  the  top  through  a 
gas  seal  and  preheated  air  is  blown 
through  the  tuyeres  at  the  bosh  near  the 
bottom,  to  be  emitted  as  combustible 
gas  (top  gas).  Molten  iron  and  slag  are 
intermittentiy  tapped  from  the  hearth  at 
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the  bottom.  The  top  gases  emitted  from 
the  blast  furnace  must  be  treated  before 
release.  Air  pollution  control  (APC) 
devices  generate  either  APC  dusts,  in 
cases  where  ba^ouses  or  electrostatic 
predpitators  are  used,  or  APC  sludges, 
in  cases  where  wet  saubbers  are  used. 

/  Iron  Blast  Furnace  Slag 

Iron  blast  furnace  slag,  tapped  from 
blast  furnaces,  is  removed  and  either 
disposed  or  processed  and  sold  (see  "L 
Air  pollution  control  dust/sludge  from 
iron  blast  furnaces"  above  for  the  iron 
sedor  introduction  and  process 
description). 

K.  Process  Wastewater  from  Primary 
Lead  Production 

Lead  is  ranked  fiftii  in  tonnage  among 
major  metals,  after  iron,  copper, 
aluminum,  and  zinc.  Major  properties  of 
the  metal  indude:  low  melthig  point 
ease  of  casting,  high  density.  Tow 
strength,  ease  of  fabrication,  add 
resistance,  and  chemical  stability. 
Traditional  uses  of  lead  indude  storage 
batteries,  and  sheet  lead  or  cable 
sheathing.  Consumption  of  lead  has 
maricedly  declined  recently  because  of 
the  decline  in  the  use  of  lead  for 
gasoUne  additives.  Five  lead  fodlities 
were  operating  in  1868,  consisting  of  one 
smelter,  one  refinery,  and  three  smelter/ 
refineries. 

Lead  processing  includes  smelting  and 
refining.  Smelting  involves  several 
successive  processes  that  convert 
prepared  lead  ore  concentrate  intp 
impure  lead  bullion  ready  for  refining. 
Sintered  lead  ore  is  introduced  into  a 
blast  furnace  with  ockt,  limestone,  and 
other  fluxing  materials.  Next  lead 
bullion  is  drossed.  Finally,  the  drossed 
lead  bullion  is  decopperized.  Hie  initial 
step  in  the  refining  process  is  softening. 
The  softened  lead  bullion  is  then 
desilvered  to  remove  gold  and  silver. 
Caldum  and  magnesium  are  then  added 
to  remove  bismuth.  Finally,  the  lead 
bullion  is  mixed  with  fluxes  to  remove 
the  remaining  impurities. 

Process  wastewater  Is  generated  at 
many  points  in  the  smelting  and  refining 
of  lead,  and,  for  purposes  of  this  rule, 
indudes  waters  generated  by  slag  or 
speiss  granulation,  contad  cooling,  and 
at  some  plants,  neutralized  add  plant 
blowdown  effluent  This  waste  stream 
does  not  however,  indude  wastewaters 
from  upstream  benefidation  operations 
such  as  sintering.  Industry  sources  have 
indicated  that  solids  are  settled  out  and 
the  water  is  reused. 

L  Air  Pollution  Control  Dust/Sludge 
from  Lightweight  Aggregate  Production 

Lightweight  aggregate  is  a  building 
material  that  is  used  in  concrete  in  place 


of  normal  stone,  and  for  other  purposes. 
Concrete  mads  witfi  ligjitweight 
aggregate  has  about  the  same  strength, 
but  weighs  approximately  one-third  less 
than  normal  concrete. 

lightwei^t  aggregate  is  made  by 
heating  certain  types  of  day,  shale,  and 
slate  in  a  rotary  Idln  to  a  temperature  of 
at  least  1,950  *F.  forcing  the  materials  to 
expand  or  "bloat".  The  rotary  kilns  tfiat 
are  used  at-lightweight  aggregate 
facilities  and  die  process  itself  are  very 
timllar  to  those  employed  in  the 
production  of  c«nent  and  lime. 

During  production  operations,  large 
volumes  of  gas  leave  the  kiln,  typicsdly 
containing  particulate  matter  which 
must  be  removed  using  either  dry 
collection  techniques  or  wet  scrubbers 
(i.e..  APC  dust/sludge). 

M  Process  Wastewater  From  Primary 
Magnesium  Processing  by  the 
Anhydrous  Process 

Magnesium,  a  light  but  relatively 
strong  metal  is  used  as  a  component  of 
transportation  equipment  castings,  and 
wrought  products.  The  largest  use  of 
magnesium  is  in  manufacturing 
aluminum-base  alloys  which  in  turn  are 
used  in  applications  such  as  beverage 
cans  and  auto  parts. 

lliere  are  three  active  magnesium 
primary  processing  facilities  in  die 
United  S^tes.  Two  of  the  fadlities  use 
an  electrolytic  process,  and  one  facility 
uses  a  silicodieraiic  process. 

The  anhydrous  process  uses  caldum 
chloride  to  remove  impurities  from  the 
brine.  After  removal  of  solid  impurities, 
die  sidution  is  concentrated  and  then 
solidified  as  magnesium  chloride 
crystals  in  a  spray  dryer.  A  heated 
reador  is  used  to  remove  impurities  and 
the  resultant  molten  magnesium  chloride 
is  sent  to  a  electrolytic  cell  where 
crystals  are  formed.  The  magnesium 
crystals  are  recast  into  ingots.  Process 
wastewaters  generated  during  the 
anhydrous  process  are  addic  (pH<2) 
and  are  managed  in  evaporation  ponds. 

N.  Process  Wastewater  from  Phosphoric 
Acid  Production 

Commercial  grade  phosphoric  add 
from  wet  processing  is  used  primarily  as 
a  feedstodc  for  the  production  of 
ammoniated  fertilizers  and  in  animal 
feed,  with  a  small  portion  going  to 
chemical  processing  operations.  In  the 
wet  method,  the  phosphate  rock  is 
dissolved  in  phoqihoric  add.  to  which 
sulfuric  add  is  added.  The  slurry  from 
this  operation  is  sent  to  filters  where  the 
solicb  are  collected,  washed,  and  sent  to 
phosphogypsum  stadcs.  Process 
wastewaters  are  generated  at  several 
points  in  the  wet  process,  induding 
phosphogypsum  transport  phosi^oric 


add  ocmcentration.  and  phosphoric  add 
temperature  control  and  cooling  (e.gH 
barometric  condensers  and  fladi 
coolers). 

O.  Basic  Oxygen  Furnace  and  Open 
Hearth  Furnace  AirPollutiaa  Control 
Dust/Sludge  From  Carbon  Steel 
Production 

The  steel  industry  is  composed  of 
three  sedors.  Large  integrated  steel  ' 
companies— with  blast  furnaces  able  to 
produce  iron  and  basic  oxygen  furnaces 
further  processing  iron  into  steel — 
account  for  approximately  80  percent  of 
die  raw  steel  production.  This  sector 
produces  much  of  the  iron  ore,  coaL  and 
Umestone  needed  in  its  plants.  The 
capadty  of  these  plants  has  been 
reduced  over  the  past  few  years. 
Minimills,  or  market  mills,  typically  use 
electric  furnaces  and  continuous  casting 
to  produce  a  limited  range  of  products 
from  scrap;  spedalty  mills  produce 
relatively  small  quantities  of  hi^ 
quality,  high  value  products.  Neither  of 
diese  last  two  sector  types  produce 
Bevill  wastes  because  they  do  not 
typically  use  ores  or  minerals  as  their 
primary  feedstock(s).  All  contemporary 
steelmaldng  processes  conv«1  iron, 
scrap,  or  dired-reduced  iron,  or 
mixtures  of  these,  into  steel  by  a  refining 
process  that  lowers  the  carbon  and 
silicon  content  and  removes  impurities, 
mainly  phosphorus  and  sulfur.  The 
excess  oxygen  is  dien  neutralized  by 
adding  deoxidizing  elements  such  as 
manganese,  silicon,  or  aluminum. 
Exhaust  gas  from  the  open  hearth  and 
basic  oxygen  furnaces  is  scrubbed  to 
remove  gases  and  particulate  matter. 
The  scrubbers  may  be  dry  collection 
devices,  resulting  in  air  pollution  control 
dust  or  wet  scrubbers,  resulting  in  a 
sludge  (i.e..  APC  dust/sludge). 

P.  Basic  Oxygen  Furnace  and  Qpea 
Hearth  Furnace  Slag  from  Carbon  Steel 
Production 

In  the  open  hearth  process — the 
dominant  steelmaking  method  in  the 
U.S.  between  1906  and  1909— a 
relatively  shallow  bath  of  metal  is 
heated  by  a  flame  that  passes  over  the 
bath  from  burners  at  one  end  of  the 
furnace  while  the  hot  gases  resulting 
from  combustion  are  used  at  the  other 
end  of  the  furnace  to  heat  checker-brick 
regenerators  (see  "O.  Basic  oxygen 
furnace  and  open  hearth  furnace  Air 
Pollution  Control  Dust/Sludge  from 
carbon  steel  production"  for  additional 
process  details).  Slag  is  generated 
during  the  refiidng  process  and  is 
removed  and  sold  or  disposed. 

The  most  recentiy  developed 
steelmaking  process  is  the  basic  oxygen 


Federal  Re^ster  /  Vol.  54,  No.  184  /  Monday.  September  25.  1980  /  Proposed  Rules 
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oxjftfKmiaimitcttod 
by  a  kaoe  of 

refractory-lined  converter.  Exsoi 
carbon,  silicon,  and  other  reactive 
elements  are  oxidized  during  Ae 
controned  blows,  and  fluxes  are  added 
to  form  a  slag  which  is  removed  and 
processed  and  sold  or  disposed. 

Q.  Sulfate  Process  Waste  Adds  from 
Titanium  Dioxide  Production 

ntaniioa  diexide  is  the  major  end 
prodyct  mamifactnred  froB  the 

priadpaliy  liaente  and  ntifel  in 
addMen.  synthetic  rutile  and  i 
beadng  ahqgi  are  uaed  as  a  ieeiirtaGk  for 
prodeciag  titaiiiMm  dioadde  pi^amat. 
EnvirasHnatai  praUeaw  ateociated 
with  Ihe  sirf£ate  praoen  led  to  a  dosHre 
of  sevecal  anl&te  pipaent  plants  and 
oowBcnoB  tocfaioiide  pioceaa 
teckwiagy  at  ether  facilitiea;  in  the 
United  Slatea  moat  of  the  piodecliea 
fane  of  ri  itlanto)  is  fay  the  oUoride 
process  (though  sulfate  praoeeees 
generate  half  the  world's  pradactkm). 
Ahoot  90  percent  of  the  totel  U.S. 
oeaaonspliaD  of  TiOk  is  aaed  in  paiats, 
white  aheot  tS  peroeBt  is  ueed  fca  ] 
coating.  Plaatics  naricets  iuve  he 
inoeaaiagly  importaid  and  oonstitwte 
aboai  It  pmtient  ef  the  LLS. 

Hie  sifffaite  preoess  ie  currentty  oeed 
by  t¥PO  coeipanies,  each  owntng  one 
plant.  TIk  prooeaa  uses  ihnemte,  treated 
with  strong  eolfuric  acid  at  (emperatores 
up  to  WOX.  88  a  feedstock.  Hie 
reeuHanf  reectiofi  prouuces  faynrared 
irenwrftate  and  titanium  ox3rsu!Tate 
(TlOSOk).  The  eiedge  is  removed,  and 
tne  mjen  ts  eiRaporateo  in  a  vacuum. 
After  cooling,  Ae  crystaffited  hydroos 
iron  sulfate  n  ffltered.  and  the  filtrate 
conceBtrated  to  over  200  jn/l.  Low- 
tenperature  heali<ig  of  the  TiOSOi 
solution  results  In  hydrolysis  to  titaayl 
hydroxide  (TiO(OH)»)  and  sulfuric  acid, 
a  major  -waste  ecid  stream.  Tlie 
preupitate  is  waahed  with  water  and 
weak  srifaric  acid,  a  second  waste  add 
stream,  to  vemove  trace  elewanta 
(particuiarly  heavy  metafe)  and  calcined 
to  T1Q2  at  l.flOO  X:.  The  hi^iy  acidic 
waste  streaeis  of  the  sulfate  piocess  and 
residual  solids  are  the  pmnary  waste 
streams  trom  mis  process. 

R.  Smlfate  Pnoete  WaaieSaHdafnim 
Titanitmi  Dioxide  Pnxhictioa 

Waste  acids  from  tiie  sulfate  process 
are  fltteied,  generating  residual  soTids 
(see  "Q.  Sulfate  processing  waste  acids 
from  titanium  dioxide  production**  for 
the  introduction  and  process 
veecnption). 


&  CSMnrHe  AucBW  MoaeteSHMi  jvwi 
Titanium  Tetracbkuide  Hoductiam 

Titanium  tetrachloride  is  ihe  aajar 
end  product  manufachirad  fha  the 
processing  of  tkaoituB-beariag  niaerals, 
prindpalty  ibneaite  ond  ndite.  la 
additian.  siyathehc  rutile  and  Htsaiia 
bearing  «1^  aw  used  «s  a  fcedatack  for 
fH>daoH)g  titaniiBB  tetaacMoride. 
of  the  tttaaiun  tetraohteride  is  1 

is  used  to  produce  titaainm  nwtai  or 
chemicaia.  Gsk  firm  operates  hiur 
titanhiw  tettachtoride  plants,  whfle 
another  operates  three  fisollities,  and 
foar  others  operate  one  each.  Three  of 
the  companies  fliat  own  only  tmeptant 
piiHtipaBy  produce  titanium  metal. 

The  chloride  process  involves 
tuiidiaed  roasttBg  and  cfaleriastinn  of 
rutile,  synthetic  rattle,  aiag,  or 
beneficiated  ilmeniles  at  aboal  mO  *C. 
The  product  fbrafted  is  a  *■»'»'■■"" 
tetrachloride.  This  is  a  volatile  chloride 
and  is  collected.  The  aoBVolatile 
chlorides  ase  disfxned.  Further 
purincataon  indttdes  the  sepeiatioa  «f 
volatile  vanaduua  oxychlodde  by 
■uaeral  oil  complexing  and  Hi& 
reduction.  To  form  titaniom  dioxide,  the 
purified  TiGi*  is  cntjriised  with  fael  and 
air  at  MS  X:.  aad  Ae  ddorine  gas  is 
vecyded.  Waste  sebds  are  genciated  as 
part  of  the  add  stream  from  air  paWuCon 
control  treatment  of  of^gases. 

T.  Slag  from  Primary  Ziac  PivGeaaing 

Kinc  is  used  in  ■nraiiy  industries  for 
several  pniposes.  The  construction 
industry  accoinrts  for  approximately  45 
percent  of  zinc  consun^pftion.  followed 
by  tianspoilation,  20  percent: 
machinery,  ID  percent:  electrical.  10 
percent:  and  chemical  and  other 
industries  15  percent  Slab  zinc  is 
primarily  used  for  galvanizing  and 
electrogalvanlzing.  as  well  as  zlac-base 
alloys,  brass  and  bronze  alloya,  and 
rolled  zinc. 

Zinc  metal  production  uses  either 
electrolytic  techniques  or 
pyroBBetalhagical  techniques  to  produce 
slab  from  tmrefiBed  ore.  Only  oae 
facility  can«ntly  produces  wic  ashig 
pynHBetalhB<gy.  The  pyimuetaHuq^cal 
zinc  smehiag  process  uses  a  retort  and 
csndensation  operatioR.  The  zinc 
conoentaute  is  fitrt  roasted,  tfien 
aiwteftd.  TIm  sinter  predud  is  retorted 
in  a  furnace,  which  drives  the  Tine  off  in 
gaseous  fonn.  ine zinc  is  condenaed 
ana  rettnoo.  Tiie  material  leinaiuiiig m 
the  retort  Tmrrace  is  Ae  primary  ziiiu 
processing  slag.  Part  of  ^is  slag  is  re- 
prooessed  to  recover  nnneral  vahtes, 
while  me  remainder  is  disposed. 


nr.  Appttcatiaa  «f  Bevffi  EadasioQ 


EPA  appbed  the  BeviU  evdosiaa 
criteria  to  each  of  the  20  ooadHtoaaHy 
letaiaed  laineral  processing  wastes  «b  a 
three-at^  prooess.  Ficat.  the  A^eacy 
applied  the  high  volume  criteria  to  the 
available  waste  generation  data  for  the 
M  wastes,  in  ^  seooad  step,  the 
Agency  aptjiied  the  low  hazard  criterion 
to  the  availabte  waste  charudetistics 
fior  the  wastes.  FloaHy,  Ihe  Agency 
ibtned  the  results  from  the  first  two 
steps  to  detennine  Ihe  piapaood  BesM 
status  of  the  20  conditiond^r  velaiaed 
mineral  processing  wastes.  £ach  step  is 
discussed  separately  bdow. 

A.  High  VoJuiae  Cnteriaa 

1.  Methodology 

There  wimre  tw«  ai^or  aanroes  of 
waste  generation  data  ibr  the  2B 
conditionally  retained  auaerai 
processing  wastes:  EPA's  198S  National 
Survey  of  Sohd  Wastes  from  Mueral 
Processing  Facilities,  aad  ^ta 
suhaiittod  is  response  to  EPA's  leyiests 
for  pabbc  rnisiriwls  pnbliahed  ia  racent 
proposed  Buneral  waste  lakaasiBiBp.  As 
EPA  explaiaed in  the  Septenrtierl  fiaal 
nie,  the  Agency  oonditieaBliy  sutaiaod 
aM  fsastes  whhii  appuMd  to  Boet  the 
high  volume  criterion  based  apoa 
tossTMaiMB  waauHteo  ■  putaic 
conaaents  en  the  October  aad  Apcfl 
NPRMs.  SiDoe.  honmret.  the  data  hi 
these  public  oomnients  was  uonaom 
md  unverified.  fiPA  ouumiittod  to 
evaluating  the  Natioml  Svuey  drta  for 
this  proposal  to  coafim  the  iafsrasation 
fomid  ia  pafahc  coanaet  The  fjntiaasl 
Saruey  <teta  were  Bol  avaitebte  ia  fiase 
frir  use  in  the  SofMemberl  final  nile. 

EPA  oonductedtiie  National  Saivey  of 

Facflities  during  1968  under  the 
aothortty  of  RORA  f  |  Mm  and  MOf . 
These  SedioRS  give  EPA  the  puwu  to 
foqwre  fadhties  to  fami^  information 
about  their  generation  and  nnnagenent 
01  oertain  soaci  wastes  fus  oeffineQ  m 
CHI  Part  261)  for  use  in  regulatory 
development.  Ims  past  spring,  U^A 
coflected  data  from  over  200  facilities. 
Tocusing  on  47  wastes  gcnerstoo  or 
received  by  mineral  processing  lacnities 
mat  the  Agency  thought,  at  the  time, 
uiiglit  tie  large  volume  wastes,  irie  data 
cjoUeded  mdude  general  fadnty 
information  (e.g..  owueislilp^  location, 
and  mineral  processing  upei  atiuiisjt 
waste  generation  characteristics; 
pneoessing  aoits.  wastewater  tw  aim  eat 
ii    iiit.aa 


i^aiaHnnBM.  and  saner 
residuals  maaogement  units  thai  receive 
a  candidate  special  waste; 
environmental  monitoring;  and  other 
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related  information.  The  data  only  cover 
waste  generation  and  management 
practices  occurring  in  1988. 
.    The  second  source  of  data  consists  of 
data  voluntarily  submitted  to  the 
Agency  by  the  mineral  processing 
industry  in  comments  on  recent 
rulemakings.  The  47  special  wastes 
included  in  the  survey  reflected  the 
Agency's  view  of  the  universe  of 
potential  BeviU  wastes  at  the  time  of  the 
development  of  the  survey  instrument  in 
the  fall  of  1088.  Since  that  time,  the 
Agency  has  added  several  wastes  to  the 
list  of  candidate  spedal  wastes,  often  in 
response  to  data  submitted  by  the 
mineral  processing  industry — these 
wastes,  therefore,  were  not  included  in 
the  survey.  In  these  cases,  the  Agency 
relied  on  the  industry-supplied  data  in 
order  to  make  its  determination  of  Bevill 
status.  In  addition,  the  Agency  used  the 
industry-supplied  data  to  supplement 
the  data  obtained  in  the  survey  in  order 
to  determine  the  highest  average  annual 
generation  rate  between  1983  and  1988. 
For  each  of  the  conditionally  retained 
wastes,  EPA  divided  the  total  1988 
sector-wide  waste  generation  quantity 
obtained  in  the  survey  by  the  number  of 
facilities  that  generated  the  waste 
during  1988.  For  wastes  that  did  not 
meet  the  high  volume  threshold  for  1988, 
EPA  analyzed  the  responses  to  the 
survey  questionnaire  in  more  detail,  to 
determine  whether  the  1988  data  might 
be  anomalous  (e.g.,  production  and 
waste  generation  rates  were  below 
normal  due  to  plant  renovations  or  labor 
strikes).  The  Agency  then  reviewed  the 
information  submitted  in  public 
comment  (the  basis  for  many  of  the 
proposed  conditional  exdusions)  in  an 
attempt  to  reconcile  any  significant 
discrepancies.  In  cases  where 
normalized  waste  generation  data  as 
reported  for  1988  are  in  reasonable 
agreement  with  the  information 


submitted  in  public  comment,  the 
Agency  has  accepted  the  waste 
generation  rates  provided  by 
commenters  and  concluded  that  the 
wa8te(s)  in  question  pass  the  high 
volume  criterion.  In  cases  where  these 
data  are  not  in  agreement  however. 
EPA  has  tentatively  conduded  that  the 
materials  In  question  are  not  hi^ 
volume  mineral  processing  wastes,  and. 
accordingly,  has  proposed  to  remove 
them  from  the  Bevill  exdusion  in  today's 
notice.  The  data  and  calculations 
underlying  EPA's  determinations  of  high 
and  low  volume  mineral  processing 
wastes  are  presented  in  a  background 
document  that  may  be  found  in  the 
docket  for  this  proposed  rule. 

Representatives  of  facilities  that 
generate  wastes  that  have  been 
proposed  for  removal  from  Bevill  on  the 
basis  of  volume  that  believe  that  the 
data  that  they  submitted  for  1988  do  not 
refled  waste  generation  rates 
throughout  the  period  from  1983  to  1988 
must  submit  information  fully 
documenting  this  daim  by  the  dose  of 
the  public  comment  period  for  this 
proposal  November  9. 1989. 
Documentation  should  indude  a 
description  of  the  production  process(es) 
generating  the  waste  (a  process  flow 
diagram  is  strongly  recommended],  the 
specific  point(s]  in  the  mineral 
processing  sequence  that  give  rise  to  the 
waste,  the  waste  generation  rate  and 
physical  state  (induding  percent  solids), 
and  management  practice  information 
(through  final  disposition  of  the  material 
in  question). 

2.  Results  of  Applying  the  High  Volume 
Criterion 

Table  1  summarizes  the  results  of 
applying  the  high  volume  criterion  to  the 
available  waste  generation  data  for  the 
20  conditionally  retained  wastes.  The 
average  waste  generation  data  reported 


hi  Table  1  do  not.  hi  aU  cases,  refled 
information  collected  from  all  facilities 
generating  a  particular  waste,  because 
in  responding  to  the  National  Survey, 
many  facility  operators  designated  dieir 
waste  generation  rates  Confidential 
Business  Information  (CBI).  In  no  case, 
however,  would  bicluding  CBI  waste 
generation  data  in  this  table  influence 
the  results  of  EPA's  application  of  the 
high  volume  criterion,  i.e.,  the  CBI  data 
in  EPA's  possession  support  die 
determinations  that  the  Agency  has 
made  here  regarding  compliance  with 
the  Bevill  mineral  processing  wastes 
high  volume  criterion. 

Of  the  14  non-liquid  mineral 
processing  wastes,  only  two  were  not 
generated  at  an  average  annual  rate 
greater  than  45,000  metric  tons  per  year, 
during  one  or  more  years  between  1963 
and  1988.  These  two  wastes,  therefore, 
fail  the  high  volume  criteria  and  do  not 
qualify  for  the  Bevill  exdusion: 

1.  Furnace  off-gas  solids  from 
elemental  phosphorus  production 

2.  Sulfete  process  waste  solids  from 
titanium  dioxide  production 

Of  the  six  liquid  mineral  processing 
wastes,  three  were  not  generated  at  an 
average  annual  rate  greater  than 
1,000,000  metric  tons  per  year,  during  at 
leapt  one  year  between  1983  and  1988. 
These  wastes,  therefore,  fail  the  high 
volume  criteria  and  do  not  qualify  for 
the  Bevill  exdusion: 

1.  Process  wastewater  from  coal 
gasification 

2.  Process  wastewater  from 
hydrofluoric  add  production 

3.  Process  wastewater  fit>m  primary 
lead  processing 

In  summary,  15  of  the  20  conditionally 
retained  wastes  satisfy  the  high  volume 
criterion.  The  Agency  proposes  to 
remove  the  conditional  Bevill  status  for 
the  five  low  volume  wastes  listed  above. 


Tabi^  1.— Results  of  Applying  the  High  Volume  Criterion  to  twenty  CoNomoNALLY  Retained  Mineral  Processing 

Wastes* 


CondHionaMy  rMamed  waste 

Sold  or 

Iquid 

gsnsrsMn  (ml/ 

NolM 

Naol 
lacaiiM 
rniofling 

PMWSNgh 
yotunw 
critsrion 

Roast/LMCh  Oro  Heiidus 

GaanaAth 

Calokim  SuNala  Waitmalsr  Traalnwnt  PlanI  Shidgs.... 

StanTannm 

SoU 

W/H 

244.940 

596,030 

1,179J41 

1,02B,6M 

4JUS 

266,564 

n/a 

86,263 

74%196 

785,562 

134,065 

2.464,622 

66.359.141 
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2 
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24 

25 

5 

6 

1 

21 

Ym. 
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1.  Methodoipgy 


Duriag  «he  SHSMMT  tf  ISM.  EPA 
collected  nmpies  of  «acb  of  tke  20 
conditionally  retained  miaBral 
proccMix^g  wastes.  For  each  waste.  EPA 
took  at  least  one  sample  from  each  of 
two  or  moBe  of  the  facilities  cuireotly 
generating  the  waste,  unless  than  «ms 
onljr  oae  geoerator.  For  each  liquid 
sample.  EPA  oendncted  a  pH  test,  and 
for  eveiy  fitpiid  and  aoo-lifuid  yai^plf^ 
the  Agency  analyzed  the  potential  waste 
constituent  mobility  and  toxicity  using 
Method  1312. 

If  the  testing  results  indicated  that  one 
or  more  samples  of  a  given  waste 
exceeded  one  or  more  olthe  r^ulatory 
levels  titn  times  the  MCLs)  presented  in 
the  low  hazard  criterion.  EPA  applied 
flie  statistical  test  outlined  above  in 
Section  n.C  to  determine  the  status  of 
the  waste  with  lesped  to  the  low  hazard 
criterion.  If  no  samples  exceeded  the 
regulatory  levels,  EPA  considered  the 
waste  low  hazard. 

2.  Results  of  Applying  the  Low  Hazard 
Criterion  to  Individual  Waste  Streams 

fa  (be  ibllowiog  paragraphs,  EPA 
discosses  the  coverage  and  results  of  tte 
waste  sampling  and  analysis  activities 
that  have  been  conducted  in  support  of 
this  rulenaking.  These  resells  focus  on 
data  obtained  using  EPA's  9|y«tflietic 
Precipitatkio  Leaching  Procedure  (SPLP), 
also  referred  to  as  "Method  lau."  Par 
clarity,  the  discussion  empiiasiaH.  but  is 
not  lioriled  Io,  test  results  of  indMdeal 
waste  samples  collected  at  the  facilities 
visited  in  EPA's  waste  sampling 
program,  sather  than  results  derived 
from  ceeqiarisons  of  (he  801h  peccant 
lower  confidence  interval  (ralnilaUiil 
from  aM  samples  across  the  sector)  wMi 


the  appropriate  regulatory  wveis  (the 
procedure  used  to  luipleiiient  the  low 
hazard  ciiteiiuii).  ^le  dsta  and 
calculations  onderiying  S>A*s 
detei  luinatiuiis  of  hifpi  and  low  hazard 
mineral  processing  wastes  are  presented 
in  a  backgromid  document  that  may  be 
found  in  the  docket  for  today's  proposed 
nne. 

a.  Rocat/Leach  Ore  Residue  from 
Primary  Chromite  Prodaction.  Two 
facilities  were  included  in  the  sampling 
study;  however,  the  data  from  one 
fadfity  are  tS!  and  cannot  be  rqxRted. 
One  sample  of  residue  was  coflected 
and  analyzed  from  die  non-CS  facility. 
Ail  constituents  except  barium  and 
chromium  were  below  detectable  limits. 
Bacium  leveb  far  this  faoiljty  were 
below  1  percent  of  the  regulatory  levei 
while  chromium  values  were  detected  at 
nearly  1.700  percent  of  the  regulatory 
level  (100  times  the  MCLs).  The  lower 
80th  percent  confidence  interval  for  total 
chromium  concentrations,  as  applied  to 
the  waste  at  both  facilities,  indicates 
that  this  waste  fails  the  low  hazard 
criterion  at  each  of  the  two  facflities  that 
generate  it.  According,  EPA  is  today 
proposing  to  remove  roast/ leach  ore 
residue  from  primary  chromite 
production  from  the  Bevill  exchisive. 

6.  GasifierAsh  From  Coal 
Gasificatien.  One  coal  gasification 
facility  wae  included  in  the  sampnng 
study.  From  this  facility,  two  samples  of 
ash  were  collected  ead  aaa^yaed.  Moat 
constitetents  were  not  above  detactable 
levels.  Arsenic  and  beriuflo,  however, 
were  found  in  delectaule  (]uaii titles, 
elthou^  weH  below  regulatory  levels 
(loO  tines  the  MCLs).  The  SPLP 
procedure  showed  levels  at  about  four 
perceet  ef  the  nsulatory  level  fcr 

showed  detectable  levels  belowl 


percent  of  the  regulatory  level  (100  times 
the MCL^.  Because  (^Method  1312 
constituent  concentrations  exceed  100 
times  MCLe  for  this  waste.  EPA 
concludes  that  It  passes  the  low  hazard 
criterion. 

c  Axicess  WaMtewaterEtom  Coai 
Gasification.  Fuja  the  coaljasificeliiHi 
facility  visited  in  the  sampttng  etedy. 
three  vrastewater  samples  bam  differeat 
areas  were  collected  aiad  sialyeed. 
Most  coQStitueats  foaasured  were  below 
delectable  lieiits  far  the  SPLP  Btelhod. 
but  some  detectable  levels  were  ooted. 
The  SPLP  procedure  for  arseaic  showed 
levels  up  to  about  4  percent  of  the 
regulatory  level  Ike  SPLP  preoedures 
for  barium  and  Baercaiy  anly  ranged  «|» 
to  belpw  1  percent  of  the  fegnlntoiy 
level  Selenium  levels  w««e  as  Ugh  as  US 
percent  of  the  cegulatary  level.  Because 
no  Method  1312  constituent 
concentrations  exceed  MX)  tioae  MCLs 
for  this  waste  and  because  no  field  pH 
measurements  were  below  IjO,  EPA 
concludes  that  it  passes  the  low  hazard 
criterion. 

d.  Calcium  Sulfate  Wastewater 
Treatment  Plant  Sludge  From  Primary 
Copper  Processing.  Two  facITitles  were 
included  in  the  sampling  study;  the  data 
from  one  £acility,  however,  are 

PnnfiHontiyl  RiiBinoua  Infr»m»ntinn  ^CBI) 

and  cannot  be  reported.  One  sample  of 
sludge  was  collected  and  analyzed  frooi 
ibe  noQ-CBI  facility.  Again,  most 
conatitHents  measured  were  below 
detecteUe  liaits.  The  arseaic 
uuiRxsuiianon  uoisuieu  Mff"ig  me  cirLf 
proceduie  showed  levels  at  about  30 
peBoeat  ef  the  regulatory  level.  Barium 
lured  at  below  1  percent  of  dw 

F  sHn  'OCrOC^ftOW  111  fRC  ^ff^M 

jiuueduie.  Selenium  cuncentratians  in 
the  SPLP  procedure  extract  were  almost 


90  percent  of  the  regidetory  level. 
Because  no  Mediod  1312  oooetiteent 
concentrations  exceed  100  tioies  MCLs 
for  this  waste.  EPA  cmidndes  thet  It 
passes  die  kiw  hazard  criteifon. 

e.  Slag  TailingB  from  Primary  Copper 
Processing.  Tero  prinuiy  copper 
smelters  were  included  in  the  sampling 
study.  Fhim  each  facility,  one  sample  of 
slag  tailings  was  oolleeted  and 
analyzed.  Most  constitutents  measured 
were  below  detectable  limits  osii^  the 
Snj>  method,  but  some  detecteble 
levels  were  noted  (e*.  for  feed). 
Because  no  Method  1312  constitnent 
concentrations  exceed  100  times  MCLs 
for  this  wastes  EPA  ooodudes  that  h 
passes  the  low  hazard  criterion. 

/,  Furnace  Off-Gas  Solids  From 
Elemental  Pho^)honm  Production.  Two 
facilities  were  included  in  the  sampling 
study.  One  sample  of  o£f-gas  solids  from 
each  facility  was  coUected  and 
analyzed.  Most  constituents  %vere  below 
detectable  limits  using  the  SPiP  method, 
but  some  detectable  fevels  were  noted. 
The  SPLP  procedure  for  cadmium 
generated  values  from  about  5  percent 
up  to  249  percent  of  the  r^ulatory  level 
(100  times  MCL).  Lead  analysis 
concentrations  ranged  from  about  10  to 
20  percent  of  the  regulatory  level 
Because  the  lower  80th  percentile 
confidence  hmjt  for  all  constituent 
concentratioos  was  below  100  times 
MCLs  for  Uiis  waste,  EPA  concludes  that 
it  passes  the  low  hazard  criterion. 

g.  Fluorogypsumjrom  Hydrofluoric 
Acid  Production.  Three  fadUties  were 
included  in  the  sampling  study.  One 
sample  of  fluorogypeum  from  each 
facility  was  collected  and  analyzed. 
Most  constituents  were  below 
detectable  limits.  Barium  was  found  at 
below  1  percent  of  the  regulatory  level 
(100  times  die  MCU)  hi  the  SPLP 
procedure.  Cadmium  levels  ranged  from 
below  detectable  to  6  percent  of  the 
regulatory  levels  in  the  three  samples. 
Chromium  and  lead  levels  were  similar, 
ranging  from  below  detection  vcp  to 
about  60  percent  tA  the  regulatory  level 
Mercury  was  found  in  concentrations  of 
about  2  percent  of  the  regulatory  level  in 
the  SPLP  procedure.  Becaase  no  Method 
1312  constitiient  concentrations  exceed 
100  times  MCLs  for  dds  waste.  EPA 
concludes  that  it  passes  the  low  hazard 
criterion. 

h.  Process  Wastewater  Prom 
Hydrofluoric  Acid  ProdhKtion.  Two 
facilities  were  Inchided  in  the  sampling 
study.  One  sampfe  of  wastewater  from 
each  facility  was  coflected  and 
analyzed.  Most  constituents  were  below 
detectable  UaBits.  Arsenic  fevels  ranged 
from  2  up  to  20  percent  of  the  regulatory 
level  (100  tfanes  die  MCLs),  while  barium 
levefe  were  at  or  below  1  percent  of  die 


regulatory  level.  Chromium 
concentrations  were  from  20  to  5B 
percent  of  te  regolatoiy  level  in  both 
procedures.  Lead  was  fmmd  from  10  to 
61  percent  of  die  regolatoiy  level  far  die 
SrlP  procedure.  Mercnry  leveb  were 
below  1  percent  of  the  regulatory  level 
Because  no  Method  1312  constitnent 
concentrations  exceed  100  times  MCLs 
for  this  waste,  and  because  all  pH 
meesorements  of  the  waste  were  greater 
than  1.0,  EPA  concludes  that  it  passes 
the  low  hazard  criterion. 

/.  Air  Pollution  Control  Dust /Sludge 
Fnan  Iron  Bkut  Furnaces.  Four  facilities 
ymn  indoded  in  the  sampling  sfiiy. 
One  sample  from  each  of  three  facilities, 
and  two  samples  from  the  remaining 
fadUty  were  collected  and  anatyaed.  for 
a  total  of  five  samples.  Most 
constttaents  were  befew  detectabfe 
lieiits  far  the  SPLP  method.  Barium 
levels  ranged  from  below  detection  to 
aboot  1  percent  of  the  regulatoiy  fevel 
Cadmium  and  lead  were  not  detected. 
Mercury  levefe  ranged  from  below 
detection  up  to  1  percent  of  the 
regulatoiy  level  Because  no  Method 
1312  constitDent  concentrations  exceed 
100  times  MCIa  far  diis  waste,  EPA 
condudes  that  it  passes  the  low  huard 
criterion. 

/.  Item  Blast  Fiunace  Slag.  Four 
facilities  were  included  in  die  sem|dlng 
study.  One  sampfe  of  afeg  from  eech  of 
two  facilities  was  coUected  and 
analyzed,  whife  two  samples  from  the 
third  facility,  and  three  samples  bom  the 
remaining  facility,  were  oolfected  and 
analyzed,  for  a  total  oi  seven  samples. 
Most  constituents  were  below 
detectable  limits.  Barium  and  mercmy 
levefe  ranged  from  below  detection  to 
about  1  percent  of  the  regufetory  fevds. 
Because  no  Method  1312  constituent 
concentrations  exceed  100  times  MCLs 
for  dds  waste.  EPA  condudes  Uwt  it 
passes  the  low  hazard  criterion. 

A.  Process  Wastewater  from  Primary 
Lead  Processing.  Three  facilities  were 
indoded  in  the  sampling  study.  Fh>m 
each  facility,  one  sample  of  wastewater 
was  collected  and  analyzed.  Most 
constituents  measured  were  below 
detectabfe  limits.  Arsenic  levels  ranged 
from  two  to  400  percent  of  the  regufetory 
level  (100  times  die  MCLs).  Barium 
concentrations  were  below  three 
percent  of  the  regidatory  level  when 
detected.  Cadmium  levris  ranqged  from 
33  percent  up  to  almost  700  percent  of 
the  regufetory  level  Lead  ranged  bom 
about  five  percent  up  to  about  145 
percent  of  the  regufetory  fevel  Mercuiy 
concentrations  were  gmeraUy  not 
detectabfe,  and  did  not  exceed  1  percent 
of  the  regulatory  level  otherwise. 
Selenium  levels  ranged  from  below 
detection  up  to  about  13  percent  of  the 


regulatory  level  AH  field  pH 
measurements  were  above  1&  Because 
the  lower  80di  percentife  confidence 
limit  for  a  constituent  exceeds 
regufetory  fevefe  at  two  difiereat 
facilities  (arsenic  and  cadmiuB. 
respectively).  Le^  two  facilities  fail  the 
low  hazard  criterion,  EPA  tentatively 
condudes  that  this  waste  streem  iatts 
the  few  hazard  criterion. 

/.  AirPollutioa  Control  Sludge/Solids 
From  Lightweight  Aggregate  Prodactioa. 
Two  fedlities  were  induded  in  the 
samiding  study;  however,  the  date  from 
one  facility  are  CBI  and  cannot  be 
reported.  One  sample  of  sfedge  was 
collected  end  enalyzed  from  the  non- 
CBI  facility.  Again,  all  constituents 
except  barium  were  below  detectabfe 
limits  Bsing  the  SPLP  method.  Bertoa 
levels  for  thfe  facility  vrere  below  1 
percent  of  die  regufetory  fevel.  Beceese 
no  Mediod  1312  ooostitoent 
concentrations  exceed  100  times  MCLs 
for  this  wests,  EPA  conclodes  thet  it 
passes  the  few  hazard  criterion. 

at.  Prooees  Wastewater  From  Primary 
Magnesium  Processing  by  the 
Anhydrous  Process.  One  primary 
magnesium  processing  facility  was 
indoded  in  the  samplhtg  study.  From 
this  facility,  one  sample  of  wastewater 
was  ooUeded  and  analyzed.  Most 
constitaaits  were  not  above  detectabfe 
levels.  Barium,  chromium,  and  lead  vme 
below  detection.  Mercury  was  detected 
in  the  sample,  but  at  less  than  1  percent 
of  the  regulatoiy  level  Because  no 
Method  1312  constituent  concentrations 
exceed  100  times  MCLs  for  this  waste, 
and  beceuse  all  field  pH  measuremento 
were  above  lA  EPA  condudes  thet  fte 
waste  passes  Ae  low  hazard  criterion. 

71.  Process  Wastewater  Fiom 
Phosphoric  Acid  Production.  Two 
facilities  were  indoded  in  die  sampUng 
study.  Three  samples  of  wastewater 
from  one  facility,  and  four  samples  from 
the  other  facility  were  collected  and 
anelyzed,  for  a  total  of  seven  sampfes. 
Most  constituents  were  below 
detecteble  limite.  Arsenic  levels  ranged 
from  below  detectaUe  to  about  98 
percent  of  the  regulatory  level  ivhile 
barium  concentrations  ranged  fiom 
below  detection  up  to  about  1  percent  of 
regufetory  levels.  Cadmium  and 
chroadnn  concentrations  ranged  from 
about  20  percent  up  to  about  60  percent 
of  the  re^ifetoiy  levefe.  Lead  values 
ranged  bom  below  detection  up  to  alxMil 
S  pstoent  of  the  regufetory  fevel 
Mercury  concentrations  were  below 
detection  Umits.  Because  no  Method 
1312  constituent  concentrations  exceed 
100  tiflMS  MCLs  for  thfe  waste,  and 
because  all  field  pH  measuremenU  were 
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above  1.0,  EPA  concludes  that  the  waste 
passes  the  low  hazard  criterion. 

o.  Basic  Oxygen  and  Open  Hearth 
Fumade  Air  Pollution  Control  Dust/ 
Sludge  From  Carbon  Steel  Production. 
Three  facilities  were  included  in  the 
sampling  study.  One  sample  from  each 
of  the  first  two  facilities  and  two 
samples  from  the  third  facility  were 
collected  and  analyzed,  for  a  total  of 
four  samples.  Most  constituents  were 
below  detectable  limits.  When  barium 
and  mercury  levels  were  detectable, 
they  remained  below  1  percent  of  the 
regulatory  levels.  Cadmium  and  lead 
concentrations  were  below  detection. 
Because  no  Method  1312  constituent 
concentrations  exceed  100  times  MCLs 
for  this  waste,  EPA  concludes  that  it 
passes  the  low  hazard  criterion. 

p.  Basic  Oxygen  and  Open  Hearth 
Furnace  Slag  From  Carbon  Steel 
Production.  Three  facilities  were 
included  in  the  sampling  study.  One  slag 
sample  from  the  first  facility,  two 
samples  Arom  the  second  facility,  and 
three  samples  from  the  third  facility 
were  collected  and  analyzed,  for  a  total 
of  six  samples.  Most  constituents  were 
below  detectable  limits.  Barium  and 
mercury  concentrations  ranged  from 
below  detection  to  well  below  1  percent 
of  the  regulatory  levels.  Selenium  was 
b<>low  detection.  Because  no  Method 
l;>12  constituent  concentrations  exceed 
100  times  MCLs  for  this  waste.  EPA 
concludes  that  it  passes  the  low  hazard 
criterion. 

q.  Sulfate  Process  Waste  Acids  From 
Titanium  Dioxide  Production.  Two 
facilities  were  included  in  the  sampling 
study.  From  each  facility,  one  sample  of 
waste  acids  was  collected  and  analyzed. 
Most  constituents  were  below 
detectable  limits.  Chromium  levels. 


however,  were  found  to  range  from 
about  700  percent  to  1600  percent  of  the 
regulatory  level  i.e..  exceeded  the 
regulatory  level  at  both  facilities. 
Concentrations  of  selenium  also  exceed 
the  criterion  at  one  facility.  This  waste, 
as  sampled,  also  had  an  extremely  low 
pH.  Because  of  this  uniformly  low  pH 
(<  1)  and  the  relatively  high  metals 
concentrations,  EPA  has  tentatively 
concluded  that  this  waste  fails  the  low 
hazard  criterion. 

r.  Sulfate  Process  Waste  Solids  From 
Titanium  Dioxide  Production.  Two 
facilities  were  included  in  the  sampling 
study.  From  each  facility,  one  sample  of 
waste  solids  was  collected  and 
analyzed.  Concentrations  of  all 
constituents  evaluated  for  the  low 
hazard  criterion  were  below  detectable 
limits  and  regulatory  levels.  Because  no 
Method  1312  constituent  concentrations 
exceed  100  times  the  MCLs  for  this 
waste,  EPA  concludes  that  it  passes  the 
low  hazard  criterion. 

5.  Chloride  Process  Waste  Solids 
From  Titanium  Tetrachloride 
Production.  Three  facilities  were 
included  in  the  sampling  study.  From 
each  facility,  one  sample  of  waste  solids 
was  collected  and  analyzed.  Most 
constituents  measured  were  below 
detectable  limits.  Barium  U  "els  ranged 
from  below  detectable  up  to  2.5  percent 
of  the  regulatory  level  (100  times  the 
MCLs).  Chromium  levels  ranged  from 
below  detection  up  to  2.000  percent  of  the 
regulatory  levels.  Lead  levels  ranged 
from  below  detection  up  to  about  1,000 
percent  of  the  regulatory  level.  Even 
when  mercury  levels  were  detectable  in 
the  SPLP  procedure,  they  did  not  exceed 
1  percent  of  the  regulatory  leveL  Silver 
levels  were  generally  below  detection 
for  both  procedures,  but  did  range  up  to 


30  percent  of  the  regulatory  level  in  the 
SPLP  procedure.  Importantly,  the 
constituent  concentrations  that 
exceeded  regulatory  levels  for  this 
waste  all  came  from  the  same  sample, 
and  only  the  lower  80th  percent 
confidence  intervals  for  constituents 
applied  to  this  facility  exceed  regulatory 
levels.  Therefore,  because  only  one 
facility  failed  the  low  hazard  criterion 
while  two  facilities  passed,  EPA  has 
concluded  that  this  waste  stream  passes 
the  low  hazard  criterion. 

t.  Slag  From  Primary  Zinc  Processing. 
The  single  facility  from  this  sector 
known  to  generate  this  waste  was 
included  in  the  sampling  study.  From 
this  facility,  one  sample  of  slag  was 
collected  and  analyzed.  Only  one 
constituent  (barium)  was  found  at 
detectable  levels,  but  its  concentration 
was  below  1  percent  of  the  regulatory 
level.  Because  no  Method  1312 
constituent  concentrations  exceed  100 
times  MCLs  for  this  waste,  EPA 
concludes  that  it  passes  the  low  hazard 
criterion. 

3.  Summary  of  Results 

Table  2  summarizes  the  results  of 
applying  the  low  hazard  criterion  to  the 
available  waste  generation  data  for  the 
20  conditionally  retained  wastes.  The 
sampling  data  indicate  that  all  but  three 
of  these  wastes  satisfy  the  low  hazard 
criterion.  Accordingly,  EPA  is  proposing 
to  remove  the  following  wastes  from  the 
conditional  Bevill  exemption,  pending  a 
final  rulemaking  by  January  15, 1990: 

1.  Roast/leach  ore  residue  from 
primary  chromite  production 

2.  Process  wastewater  from  primary 
lead  processing 

3.  Sulfate  process  waste  acids  from 
titanium  dioxide  production 


Table  2.— Resu«.ts  of  Applying  the  Low  Hazard  Criterion  to  Twenty  Conditionally  Retained  Mineral  Processing 

Wastes 


Commodity  Mclor 


Chromll0„ 
Coal  Gas.. 
Cod  Gas.. 
Coppar 


Coppw ™ — 

Elamantil  phosphofus. 

HydroSuoric  aad 

Hyifeofluonc  acid 


Magnesium 

Phosphoric  add. 
Steel 


CondMional  retained  waste 


Roast  leach  ore  residua.. 
GasiKer  ash 


ftocess  wastewater _.....«.........».».......„.„...»..... 

Calcium    sulfate    wastewater    treatment    plant 


StagTailnga. 


Fumace  o(HlM  soUdi.. 
Fhxirogypeum 


Air  polulion  control  dusi/shidga.. 
Blast  fcimace  slag . 

Process  wastewater 

A»  poMution  control  dual/shidBa. 
Anhydrous  process  < 
Process  wastewater.. 


Basic  oxygen  furnace  and  open  hearth  lurr«aca 
m  potulKin  control  dust/skidga. 


No  of  lac. 

tieiieiiod  lo 


2 
1 
1 
2 

2 
5 

3 

3 

30 

30 

8 


27 


No  of  lac 
sannlad  t>y 


Nooffac. 

sut>mitting 

mettwd 

1312  data 


Passes  low  Reason  lor 

hazard  criterion  failure 

-^ i 

0  No ™  Or 

0  Yea N/A 

0  Yaa — N/A 

0  Yaa N/A 

1  Yes N/A 

0  Yea N/A 

1  Yes _. N/A 

0  Yea.._ N/A 

0  Yea N/A 

0  Yea N/A 

0  No As.  Cd.  Pb 

0  Yaa „...  N/A 

0  Yaa N/A 

0  Yaa N/A 

0  Yes „ N/A 
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lABtf  Z-AeSULTS  OF  AlVLVM  nc  IX3W  HAZAIO  CMIERKM  TO  TVienV  OONOfTKM^ 

WASTES— Con«nued 


ConaaodSy  aactar 

CorKMtonal  MMnad  waste 

Nooffac 

balsssdta 

gerwrata 

NOOflBC 

"Ipa'* 

No  of  lac. 
s^mMng 

1312  data 

nazara  cmonon 

Risaon  fof 

SIMI 

Basic  OKysan  hM«oa  and  open  hearth  iianaoa 
slag. 

27 

8 
f 
0 

1 

• 

t 
< 

t 
1 

0 

0 

0 
0 

0 

0 

0 

V^a 

N/A 

pM.Ci,8a 

No 

Yea...-. 

Yaa - 

Titanium  dtoidda.    „ 

SuHate  nmrnM  wmiIa  mrkin 

Titanium  lalrachlofMs..»»...».,...«^.. 

Chiorida  process  waste  sold-     

N/A 
N/A 
N/A 

TInr 

5Sla9 

Tom  imi*w  01        - 

IT 

tarioa 
Tow  number  of  isaslaa 

<! 

fsHng  torn  hoard  oMe- 
rtoiv 

• 

C.  Conaolidation  ofReauits 

In  order  for  a  mineral  processing 
waste  to  qualify  for  continued  retention 
in  the  Bevill  exclusion,  it  must  meet  both 
the  high  volume  and  the  low  hazard 
criteria.  Combining  die  results  from  the 
volume  and  hazard  assessmoits  yields 
the  proposed  list  of  temporarily 
excluded  mineral  processes  wastes, 
which  are  presented  and  discimed  in 
section  V,  below. 

V.  Proposed  BsviU  Status  of  Twwty 
Conditionally  RatahMd  MiiMral 
Prooessias  Wastes 

A.  Wastes  Proposed  for  Retentiom 
within  the  Exclusion 

Based  on  applying  the  Bevill  exclusion 
criteria  to  the  available  data  for  each  of 
the  20  conditionally  retained  wastes. 


EPA  proposes  to  retain  13  mineral 
processing  wastes  within  the  exclusim, 
and  remove  the  remaining  seven.  The 
proposed  status  of  each  of  the  20  wastes 
and  the  basis  for  EPA's  proposed  Bevill 
exclusion  decisions  are  presoited  in 
Table  3.  The  Ust  of  temporarily  excluded 
Bevill  mineral  processing  wastes  in  the 
proposed  regulatory  language  below  (40 
CFR  261^K7)  (iHxviii))  includes  18 
wastes:  the  five  retained  in  the 
September  1  final  rule  and  the  13 
proposed  for  retention  today. 

B.  Wastes  Proposed  for  Removal  fimn 
the  Exclusion 

EPA  proposes  to  permanently  remove 
the  remaining  seven  wastes  frcni  the 
Bevill  exclusion: 

1.  Roast/leach  ore  residue  from 
primary  chromite  production 


2.  Process  wastewater  frtMn  coal 
gasification 

3.  Pumice  off-gas  solids  fitmi 
elemental  phosphorus  production 

4.  Process  wastewater  from 
hydrofluoric  add  production 

5.  Process  wastewater  from  primary 
lead  processing 

6.  Sulfate  process  waste  adds  frtMn 
titanium  dioxide  production 

7.  Sulfate  process  waste  soHds  frtun 
titaniiun  dioxide  production 

EPA  will  make  final  Bevill  exdusion 
decisions  on  these  wastes  by  January  IS, 
1990.  The  Agency  solidts  pubUc 
comment  on  the  data  used  in  today's 
proposed  rule.  The  Agency  will  not, 
however,  respond  to  comments  that 
concern  the  content  of  the  actual 
criteria;  these  criteria  are  now  in  final 
form. 


TA81£  3.-flES0LTS  OF  APPLYING  BOTH  BEVIU  CRITERIA  TO  TWENTY  CONOmONAllY  RETAINED  MINERAL  PROCESSMQ  WASTES 


ComandSy 


ChromHe .. 
Coal  Gas- 
Coal  gas... 
Copper. 
Copper. 


ciemai^  pnotfnonm. 
Hydiufhioilc  acid..,-..i... 

HydreSuodeacid 

kon ,  ,..„ , 

Iron ,.,.. i,i..i... 


rTVNpnoac  acM . 


Steal. 


Steel. 


Titanium 
Titanium  dtoaida 
TitMiium 
Zinc 


Total  number  of 


CorxMonslly  retalnad 


Roaat/Laach  ore  residue.. 


Prooass  ««Btawater- 


Calcium  soNata  wastewater  kaalmani  plant  aludga. 

Stag  taBngs , 

Aanaoa  off-gas  inMtt 


Pnetm  wastowater 

Air  poSulion  control  dust/slwlBa. 

Blasi  furnace  slag 

Prooass  wastewater.. 


Air  poMton  control  duat/siudga- 


AnhydtDiM  process  wastewater. 


Basic  OKygan  furnace  and  open  haertti  fUmeoa  air 
potuSon  control  dust/sludge. 

OKygan  fumaoe  and  open  hearth  lianaoa  slag 

prooass  waste  acids..-..— —..—....— .....„..-._. 


procoss  waste  adds. 
Stag 


No.  OltBC. 

Its 


2 

1 
1 
2 

2 

5 

3 

3 

30 

30 

S 

28 

1 

28 

27 

27 
2 
2 
« 
1 


Yes. 


Yea. 
No.~ 
Ye 
Yes. 
No... 
Yes. 
No... 
Yes. 
Yes.. 
No- 
Yea. 
Yea. 
Yea. 


No- 
Yea. 
Ye 
Yaa. 
Yea. 
Yaa. 
Yaa. 
Yes. 
Yaa. 
Yaa. 
No- 


Yaa. 
Ya 
Yaa. 
Yaa. 

Yaa. 

No. 

Yaa. 

Yias. 

Yea. 


No 

Yaa 

m 


Yaa 
vas 

No 

Yes 

YW 


Yaa 

N» 

No 

Yaa 

Yaa 

13 
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Table  3.— Results  of  Applying  Both  Beviu  Criteria  to  Twenty  CoNOftiONAaY  Retained  Mineral  Processino  Wastes— 
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CondMofHSy  reurinod  wasts 

No.  of  toe. 
btliwidio 

gsntraM 

PHMShigh 

woiunw 
ciMifiOO 

PnaMlow 
hazard  cittshon 

Ratainad  wMNn 
BavManfciaion 

ToM  numbar  of  wntaa  wNh- 

7 

drawn  from  BcvN  wdMlon. 
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VL  Regulatory  Implementation  and 
Effective  Date*  of  tiie  Final  Rule 

In  accordance  with  the  March  14, 1989 
order  of  the  U.S.  Court  of  Appeals  for 
the  D.C  Circuit.  EPA  intends  to  finalize 
this  proposed  rule  by  January  15. 1990. 
(See  Environmental  Defense  Fund  v. 
EPA.  852  F.2d  1316  (D.C  Cir.  1988)).  As 
of  the  effective  date  of  the  final  rule  (i.e.. 
six  months  after  the  final  rule  appears  in 
the  Federal  Register),  all  mineral 
processing  wastes  that  have  been 
conditionally  excluded  from  regulation 
under  Subtitle  C  of  RCRA  since  1980, 
except  the  thirteen  wastes  described 
above  in  Section  V,  may  be  subject  to 
Subtitle  C  requirements  in  those  states 
that  do  not  have  authorization  to 
administer  their  own  hazardous  wastes 
program  in  lieu  of  EPA.  Generators, 
transporters,  and  treatment  storage,  and 
disposal  (TSD)  facilities  in  authorized 
states  will  be  subject  to  RCRA 
requirements  imposed  as  a  result  of  the 
final  rule  only  after  the  state  revises  its 
program  to  adopt  equivalent 
requirements  and  EPA  authorizes  the 
revision. 

The  requirements  imposed  as  a  result 
of  removing  the  temporary  exclusion 
include:  determining  whether  the  solid 
waste(s)  exhibit  hazardous 
characteristics  (40  CFR  262.11)  and.  for 
those  wastes  that  are  hazardous; 
obtaining  an  EPA  identification  number 
for  managing  hazardous  wastes  (40  CFR 
282.34):  complying  with  recordkeeping 
and  reporting  requirements  (40  CFR 
282.40-282.43);  and  obUining  interim 
status  and  seeking  a  permit  (or 
modifying  interim  status,  induding 
permit  applications  or  modifying  a 
permit  as  appropriate)  (40  CFR  Part 
270). 

A  Section  3010  Notification 

Not  later  than  90  days  after 
publication  of  the  final  rule,  aU  persons 
who  generate,  transport  treat  store,  or 
dispose  of  wastes  that  are  removed  from 
temporary  exclusion  by  that  rule  and 
are  characteristically  hazardous  under 
40  CFR  part  281  subpart  C  will  be 
required  to  notify  either  EPA  or  an 
authorized  state  of  these  activities 
pursuant  to  section  3010  of  ROIA. 
Notification  instructions  are  set  forth  in 


45  FR 12746.  Persons  who  previously 
have  notified  EPA  or  an  authorized  state 
of  their  activities  pursuant  to  Section 
3010  of  RCRA,  i.e.,  persons  who 
previously  have  notified  EPA  or  an 
authorized  state  that  they  generate, 
transport  treat  store  or  dispose  of 
hazardous  waste  and  have-received  an 
identification  niunber  (see  40  CFR 
262.12,  263.11  and  285.1)  need  not  re- 
notify.'  Persons  without  EPA 
identification  numbers  are  prohibited 
frt>m  transporting,  offering  for  transport 
treating,  storing,  or  disposing  of 
hazardous  wastes. 

The  Agency  views  the  section  3010 
notification  requirements  to  be 
necessary  in  this  case  because  it 
believes  that  many  persons  that  manage 
the  wastes  coming  into  subtitle  C 
regulation  today  have  not  previously 
notified  EPA  and  received  an  EPA 
identification  number. 

B.  Definition  of  Designated  Facility 

The  Agency  has  received  a  number  of 
inquiries  regarding  waste  shipments 
from  a  state  where  a  waste  is  subject  to 
hazardous  waste  regulations  to  a  state 
where  the  waste  is  not  yet  regulated  as 
hazardous.  This  situation  can  arise 
when  EPA  lists  or  identifies  a  new 
waste  as  hazardous  under  its  pre- 
HSWA  authority.  In  such  a  case,  the 
waste  is  subject  to  RCRA  hazardous 
waste  regulations  only  in  those  states 
that  do  not  have  interim  or  final 
authorization  to  operate  the  RCRA 
program.  In  a  state  authorized  by  EPA  to 
operate  a  hazardous  waste  program  in 
lieu  of  the  Federal  program  under  the 
authority  of  section  3006  of  RCRA.  the 
waste  would  not  be  subject  to  RCRA 
requirements  until  the  state  revises  its 
program  to  classify  the  waste  as 
hazardous  and  receives  authorization 
for  these  requirements.  This  set  of 
circumstances  results  from  the  fact  that 
RCRA  allows  states  a  specified  time  to 
adopt  new  regulations  in  order  to 
minimize  disruptions  to  the 
Implementation  of  authorized  state 


*  UndOT  tha  SoUd  Waala  DUpoaal  AnMadmanta  of 
UOa  (Pub.  L  9S-ta2)  EPA  waa  fivao  tha  opUoa  of 
waiving  tha  noUflcatioa  raquiramant  nndar  tactioo 
SOlO  of  RCRA  fbUowii^  rtvlsion  of  the  MctkM  9001 
NgulaUooa.  at  tba  (Uacration  of  the  Adminialralor. 


programs.  In  contrast,  this  situation  does 
not  occur  when  the  wastes  arc  newly 
listed  or  identified  pursuant  to  the 
HSWA  authorities  since  Congress 
specified  that  HSWA  provisions  are  to 
be  implemented  by  EPA  in  all  states 
until  such  time  as  states  are  authorized 
to  implement  the  new  regulations. 

There  are  two  recent  EPA  rulemakings 
that  listed  or  identified  additional 
wastes  pursuant  to  pre-HSWA 
authority:  (1)  Six  Metal  Smelting 
Wastes,  53  FR  35412.  September  13. 
1988,  and  (2)  Bevill  Mining  Waste 
Exclusion  final  rule  54  FR  36592. 
September  1, 1989.  In  addition,  today's 
proposed  rule  on  the  20  conditionally 
exempt  Bevill  wastes  could  lead  to  a 
final  rule  that  brings  additional  wastes 
into  RCRA  Subtitle  C  jurisdiction.  These 
three  rulemakings  will  result  in  the 
scenario  described  above. 

Generators  of  hazardous  waste  have 
asked  the  Agency  whether  they  can  ship 
the  waste  to  a  facility  in  a  state  where  it 
is  not  regulated  as  hazardous  and,  if  so, 
how  they  should  manifest  their  waste. 
EPA's  generator  regulations  require  a 
generator  of  hazardous  waste  to 
"designate  on  the  manifest  one  facility 
which  is  permitted  to  handle  the  waste 
described  on  the  manifest"  (See  40  CFR 
260.20).  The  regulations  clearly  state 
that  the  facility  designated  on  the 
manifest  is  the  "designated  facility"  as 
defined  in  1 260.10.  (See  the  direct 
reference  in  the  definition  of 
"designated  facility"  to  the  manifest 
requirement  in  8  282.20.) 

A  designated  facility  as  currently 
defined  in  40  CFR  260.10  must  either  (1) 
have  an  EPA  pennit  (or  interim  status) 
in  accordance  with  Parts  270  and  124.  (2) 
have  a  permit  from  a  State  authorized  in 
accordance  with  part  271,  or  (3)  be  a 
recycling  facility  that  is  regulated  under 
I  281.6(c)(2)  or  subpart  F  of  part  268.  and 
must  also  bie  designated  on  the  manifest 
by  the  generator  pursuant  to  1 282.20.  It 
has  become  apparent  that  when 
promulgated  in  1980.  the  definition  of 
"designated  facility"  did  not 
contemplate  the  above  situation  which 
has  potentially  broad  impacts  on  the 
RCRA  program.  EPA's  current 
interpretation  of  this  manifest 


requirement  is  that  the  authorized  state 
determines  which  facilities  are  allowed 
to  accept  the  waste.  However,  since 
questions  on  this  issue  have  arisen,  the 
Agency  is  using  this  opportunity  to  seek 
public  comment  and,  based  on  these 
comments,  to  promulgate  clearer 
regulatory  language. 

The  Agency  '.oS  decided  to  propose  a 
clarification  of  the  definition  of 
"designated  facility"  to  alleviate  any 
confusion  that  the  public  and  the 
regulated  community  may  have  over  its 
applicability.  Today's  proposal  would 
provide  that  if  a  waste  is  sent  to  an 
authorized  State  where  the  waste  is  not 
considered  hazardous,  then  the 
designated  facility  must  be  a  facility 
allowed,  by  the  State,  to  accept  the 
waste.  This  regulatory  change  would 
only  apply  to  the  situation  where  a 
hazardous  waste  in  one  state  is  shipped 
to  a  second  state  that  ha  ;  not  yet  been 
authorized  to  regulate  the  waste  as 
hazardous.  The  effect  of  the  proposed 
rule  change  would  be  to  clarify  Uie 
Agency's  position  that  the  management 
standards  of  the  receiving  state  are  the 
standards  applicable  to  the  treatment 
storage,  or  disposal  of  the  waste. 

It  should  be  further  emphasized  that 
the  effect  of  this  new  provision  would 
be  limited  to  a  temporary  period  of  time 
following  an  EPA  regulatory  action  that 
newly  identifies  a  hazardous  waste 
pursuant  to  pre-HSWA  authority.  All 
authorized  states  are  required  to  adopt 
EPA's  new  waste  listings  and 
identifications  by  specified  deadlines 
(generaUy  one  to  two  years  after  the 
applicable  "cluster"  deadline  for  state 
authorizadott).  Once  a  state  has 
obtained  authorization  for  the  new 
waste  listings,  all  RCRA  waste 
management  standards  will  apply.  The 
phase-in  period  allowed  for  state 
adoption  of  Federal  program  changes  is 
a  basic  premise  of  pre-HSWA  state 
authorization.  Commenters  should  also 
be  aware  that  since  state  programs  are 
allowed  to  include  provisions  which  go 
beyond  the  Federal  program,  any 
existing  state  requirements  would 
continue  to  be  applicable  and 
enforceable  by  the  state  during  this 
interim  period. 

Without  a  mechanism  to  allow 
phasing-in  of  RCRA  standards,  new 
Federal  program  requirements — 
particulariy  new  waste  listings  or 
identifications— could  result  in 
unworkable  situations.  Generators  in 
unauthorized  states  may  not  be  able  to 
find  a  facility  that  is  eligible  to  take  their 
newly  listed  or  identified  wastes.  This 
could  occur  if  there  are  no  facilities 
within  the  state  that  qualified  for  interim 
status  or  received  a  permit  modification 


for  the  new  waste.  Alternatively,  if  the 
generator  has  an  existing  arrangement 
to  send  its  waste  to  a  facility  in  an 
audiorized  state.  Uie  receiving  facility 
would  have  no  opportimity  to  gain 
interim  status  until  its  state  adopts  the 
waste  stream  as  hazardous.  EPA 
believes  that  the  phase-in  of  the  RCRA 
program  that  has  been  established  for 
state  assumption  of  the  new  Federal 
requirements  is  essential  for  a  workable 
national  hazardous  waste  management 
system. 

The  Agency  solicits  comments  on  this 
proposed  clarification  of  the  definition 
of  "designated  facility."  In  particular, 
EPA  would  like  to  know  if  generators 
and  waste  management  fadlities  have 
encountered  problems  with  their  waste 
shipments  to  authorized  states  as 
discussed  above. 

The  Agency  also  solicits  comments  on 
alternative  approaches  to  this  problem. 
One  option  would  be  to  require  the 
receiving  facility  to  be  permitted, 
licensed,  registered,  or  otherwise  subject 
to  a  prior  approval  program  by  a  state  to 
manage  municipal  or  industrial  solid 
waste.  This  would  be  similar  to  the 
existing  requirement  for  small  quantity 
generator  waste  in  {  261.5(g)(3). 
However,  this  opdon  may  present  some 
of  the  same  drawbacks  as  the  existing 
"designated  facility"  definition  in  that  it 
might  not  be  clear  what  constitutes  an 
adequate  state  prior  approval  scheme. 

This  proposed  clarificadon  will  not 
alter  the  requirement  that  a  generator 
offer  his  waste  only  to  transporters  who 
have  EPA  identification  numbers.  (See 
40  CFR  282.12(c)).  Thus,  if  a  newly  listed 
waste  is  transferred  between 
transporters  in  a  state  where  the  waste 
is  not  yet  hazardous,  both  transporters 
should  be  identified  on  the  manifest 
The  initial  transporter  would  still  be 
required  to  keep  the  copy  of  the 
manifest  on  file. 

In  order  to  ensure  that  the  waste 
reaches  the  designated  facility.  EPA  is 
proposing  to  require  that  the  generator 
arrange  ^at  the  designated  facility 
owner  or  operator  si^i  and  return  the 
manifest  to  the  generator,  and  that  out- 
of-state  transporters  sign  and  foward 
the  manifest  to  the  designated  facility. 
The  return  of  the  manifest  to  the 
generator  will  "close  the  loop"  on  the 
disposition  of  the  generated  waste  and 
allow  the  generator  to  attempt  to  resolve 
any  discrepancies  in  the  manifest  as 
required  by  40  CFR  282.42.  This  new 
requirement  parallels  the  requirements 
in  40  CFR  264.71  and  265.71.  However, 
as  opposed  to  those  sections,  which 
require  the  receiving  facility  to  return 
the  manifest  the  pn^wsed  f  282.23(e) 
puts  the  burden  on  the  generator  to 


ensure  the  return  of  the  manifest  when 
the  waste  is  sent  to  a  facility  in  a  state 
not  yet  authorized  to  treat  the  waste  as 
hazardous.  EPA  believes  that  this 
approach  is  appropriate,  since  the 
facility  receiving  die  waste  and  any  out- 
of-state  transporters  may  not  be  subject 
to  subtitie  C  regulation,  if  they  do  not 
otherwise  handle  any  RCRA  hazardous 
wastes.  It  should  be  noted  that  with  this 
approach  the  designated  facility  and 
out-of-state  transporters  would  not  be 
required  to  obtain  EPA  identification 
numbers  since  the  waste  is  not 
hazardous  in  their  state.  (Of  course, 
once  the  state  becomes  authorized  to 
treat  the  particular  waste  as  hazardous, 
the  facility  would  need  a  RCRA  subtide 
C  permit  (or  interim  status)  to  continue 
managing  the  waste  and  all  transporters 
would  need  EPA  identification 
numbers.) 

The  Agency  intends  to  review  the 
comments  on  today's  proposed  changes 
to  the  "designated  fadlity"  definition, 
and  will  promulgate  a  final  rule  with  the 
associated  mining  waste  final  rule.  EPA 
believes  that  it  is  important  to  clarify 
the  existing  regulation  so  that  the 
parties  affected  by  non-HSWA  waste 
identifications  and  listings  know  the 
status  of  these  wastes  and  the 
management  standards  that  apply  to 
them  ff  they  cross  state  borders.  A  minor 
technical  correction  is  also  included  in 
the  proposed  language  of  "designated 
facility"  to  clarify  that  an  interim  status 
facility  in  an  authorized  state  may  be  a 
designated  facility.  EPA  believes  that  it 
is  universally  understood  that  these 
interim  status  facilities  can  accept 
hazardous  waste  shipments,  and  this 
was  the  original  intent  of  the  provision. 
Therefore,  in  the  first  sentence  of  the 
proposal  a  parenthetical  clause  is  added 
with  the  words  "or  interim  status". 

C.  Compliance  Dates 

1.  Interim  Status  and  Permit 
Modifications  in  Unauthorized  States 

Facilities  that  currendy  treat  store,  or 
dispose  of  wastes  that  have  been 
removed  bom  temporary  Bevill 
exclusion  and  are  characteristicaHy 
hazardous  under  40  CFR  part  261. 
subpart  C.  but  have  not  received  a 
permit  pursuant  to  section  3005  of  RCRA 
and  are  not  operating  pursuant  to 
interim  status,  may  be  eligible  for 
interim  status  (see  section 
3005(e)(l)(A)(ii)  of  RCRA,  as  amended). 
In  order  to  operate  pursuant  to  interim 
status,  such  facilities  must  submit  a 
Section  3010  notice  pursuant  to  40  CFR 
270.70(a)  within  90  days  of  publication 
of  the  final  rule,  and  must  submit  a  Part 
A  permit  application  within  six  months 
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of  publication  of  the  Bnal  rule.  Under 
section  3005(e)(3),  land  disposal 
facilities  qualifying  for  interim  status 
under  section  3005(e)(l)(A)(ii)  must  also 
submit  a  Part  B  application  and  certify 
that  the  facilify  is  in  compliance  with  all 
applicable  ground  water  monitoring  and 
financial  responsibilify  requirements 
within  18  months  of  publication  of  the 
final  rule.  If  the  facility  fails  to  do  so, 
interim  status  will  terminate  on  that 
date. 

Completion  of  "final  permit  application 
will  require  individual  facilities  to 
develop  and  compile  information  on 
their  on-site  waste  management 
operations  including,  but  not  limited  to 
the  following  activities:  ground-water 
monitoring  (if  waste  management  on 
land  is  involved);  manifest  systems, 
recordkeeping,  and  reporting;  closure, 
and  possibly,  post-closure  requirements; 
and  financial  responsibility 
requirements.  The  permit  applications 
may  also  require  development  of 
engineering  plans  to  upgrade  existing 
facilities.  In  addition,  many  of  these 
facilities  will,  in  the  future,  be  subject  to 
land  disposal  restrictions  (IDR) 
standards.  As  explained  on  September 
1,  EPA  considers  wastes  which  would 
be  brought  under  subtitle  C  regulation 
by  today's  proposal  to  be  "newly 
identified"  wastes  for  purposes  of 
establishing  LDR  standards  under 
section  3004(g)(4)  of  RCRA.  (54  FR 
36624).  Under  EPA  regulations,  LDR 
standards  must  require  treatment  of  the 
affected  wastes  to  a  level  or  by  a 
method  that  reflects  the  use  of  Best 
Demonstrated  Available  Technology 
(BDAT)  before  the  wastes  can  be 
disposed  on  the  land.  Thus,  one  futtire 
implication  of  today's  proposed  rule 
(and  the  eventual  final  rule)  will  be  the 
ban  on  land  disposal  of  these  wastes 
unless  they  are  appropriately  treated 
prior  to  such  disposal.  EPA  will  further 
address  LDR  standards  for  non-Bevill 
mineral  processing  wastes  within  the 
context  of  the  upcoming  "Third  Third" 
proposal 

All  existing  hazardous  waste 
management  facilities  (as  defined  in  40 
CFR  270.2)  that  treat,  store,  or  dispose  of 
hazardous  wastes  covered  by  today's 
proposed  rule,  and  that  are  currently 
operating  pursuant  to  interim  status 
under  section  3005(e)  of  RCRA.  must  file 
with  EPA  an  amended  part  A  permit 
application  within  six  months  of  the 
publication  of  the  final  rule,  in 
accordance  with  8  27a72(a). 

Under  current  regulations,  a 
hazardous  waste  management  facility 
that  has  received  a  permit  pursuant  to 
Section  3005  may  not  treat,  store,  or 
dispose  of  the  wastes  removed  firom 


temporary  exclusion  by  today's 
proposed  rule  and  which  are 
characteristically  hazardous  under  40 
CFR  part  261.  subpart  C  when  the  final 
rule  becomes  effective  until  a  pennit 
modification  allowing  such  activify  has 
occurred  in  accordance  with  S  270.42. 
Consequently,  owners  and  operators  of 
such  facilities  will  want  to  file  any 
necessary  applications  with  EPA  well 
before  the  effective  date  of  the  final  rule. 
EPA  has  recently  amended  its  permit 
modification  procedures  for  newly  listed 
or  identified  wastes.  (See  40  CFR 
270.42(g).)  For  more  details  on  the  permit 
modification  procedures,  see  53  FR 
37912,  September  28. 198a 

2.  Interim  Status  and  Permit 
Modifications  in  Authorized  States 

Until  the  state  is  authorized  to 
regulate  the  wastes  excluded  from 
temporary  exclusion  by  today's 
proposed  rule  and  which  are  hazardous 
under  40  CFR  part  261,  part  C,  no  permit 
requirments  apply  and  facilities  lacking 
a  pennit  need  not  seek  interim  status. 
Any  facilify  treating,  storing,  or 
disposing  of  these  wastes  on  the 
effective  date  of  authorization  of  the 
state  to  regulate  these  wastes  under 
RCRA  may  qualify  for  interim  status 
under  applicable  state  law.  Note  that  in 
order  to  be  no  less  stringent  than  the 
Federal  program,  the  state  "in 
existence"  date  for  determining  interim 
status  eligibility  may  not  be  later  than 
the  effective  date  of  EPA's  authorization 
of  the  state  to  regulate  these  wastes. 
These  facilities  must  provide  the 
required  3010  notification  within  90  days 
of  publication  of  the  final  Federal  rule  as 
described  above  and  must  also  provide 
the  state's  equivalent  of  a  part  A  permit 
application  as  required  by  authorized 
state  law. 

Finally,  RCRA  section  3005(e]  (interim 
status)  or  any  authorized  state  analog 
will  apply  to  waste  management 
facilities  qualifying  for  state  interim 
status.  For  those  facilities  managing 
wastes  under  an  existing  state  RCRA 
permit,  state  pennit  modification 
procedures  will  apply. 

Vn.  Effect  on  State  Authorizations 

This  proposed  rule  will  not  be 
effective  in  RCRA  authorized  states 
until  the  state  program  amendments  are 
effective,  because  its  requirements  are 
not  being  imposed  pursuant  to  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  Thus,  this  removal 
from  temporary  exclusion  will  be 
applicable  sbc  months  after  publication 
of  the  final  rule  only  in  those  few  states 
that  do  not  have  final  authorization  to 
operate  their  own  hazardous  waste 
programs  in  lieu  of  the  Federal  program. 


In  authorized  states,  the  reinterpretation 
of  the  regulation  of  non-excluded 
processii;g  wastes  will  not  be  applicable 
until  the  state  revises  its  program  to 
adopt  equivalent  requirements  under 
state  law  and  receives  authorization  for 
these  new  requirements.  (Of  course,  the 
requirements  will  be  applicable  as  state 
law  if  the  state  law  is  effective  prior  to 
_  authorization). 

Assuming  that  EPA  makes  final  the 
scope  of  the  Bevill  exclusion  by  January 
15, 1990,  as  planned,  states  that  have 
final  authorization  would  be  required 
(40  CFR  271.21(e))  to  revise  their 
programs  to  adopt  equivalent  standards 
regulating  non-Bevill  mineral  processing 
wastes  that  exhibit  hazardous 
characteristics  as  hazardous  by  July  1, 
1991  if  only  regulatory  changes  are 
necessary,  or  by  July  1, 1992  if  statutory 
changes  are  necessary.  These  deadlines 
can  be  extended  by  up  to  six  months 
(i.e.,  until  January  1, 1992  and  January  1, 
1993.  respectively)  in  exceptional  cases 
(40  CFR  271.21(e)(3)).  Once  EPA 
approves  the  reidsion.  the  state 
requirements  become  RCRA  Subtitle  C 
requirements  in  that  state.  States  are  not 
authorized  to  regulate  any  wastes 
subject  to  today's  proposal  until  EPA 
approves  their  regulations.  Of  course, 
states  with  existing  standards  that 
address  these  wastes  may  continue  to 
administer  and  enforce  their  regulations 
as  a  matter  of  state  law. 

CurrenUy  unauthorized  states  that 
submit  an  official  application  for  final 
authorization  less  than  12  months  after 
the  effective  date  of  the  final  rule  may 
be  approved  without  including  an 
equivalent  provision  (i.e.,  to  address    . 
non-Bevill  mineral  processing  wastes)  in 
the  application.  However,  once 
authorized,  a  state  must  revise  its 
program  to  include  an  equivalent 
provision  according  to  the  requirements 
and  deadlines  provided  at  40  CFR 
271.21(e). 

Vm.  Economic  Impact  Screening 
Analysis  Pursuant  to  Executiva  Order 
12291 

Sections  2  and  3  of  Executive  Order 
12291  (46  FR  13193)  require  that  a 
regulatory  agency  determine  wdiether  a 
new  regulation  will  be  "major"  and.  if 
so,  that  a  Regulatory  Impact  Analysis 
(RIA)  be  conducted.  A  major  rule  is 
defined  as  a  regulation  that  is  likely  to 
result  in  one  or  more  ci  the  following 
impacts: 

(1)  An  annual  effiect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individuals,  industries. 
Federal  State,  and  local  government 
agencies,  or  geographic  regions;  or 


(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  hmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maiicets. 

When  final,  today's  proposed  rule  will 
complete  the  Agency's  revised 
interpretation  of  the  Bevill  Mining 
Waste  Exclusion  for  mineral  processing 
wastes,  previously  proposed  under 
Court-onlered  deadline  on  April  17, 19B9 
(54  FR  15345).  The  first  part  of  this 
reinterpretation,  dealing  with  the  vast 
majority  of  individual  small  volume 
waste  streams,  was  made  final  on 
September  1, 1980.  The  preamble  to  the 
September  rule  presented  the  results  of 
the  Agency's  economic  impact  screening 
analysis,  covering  scores  of  small 
volume  mineral  processing  wastes,  and 
examining  cost  impacts  associated  wiUi 
39  potentially  hazardous  small  volume 
wastes  in  detail  This  analysis  indicated 
a  total  annual  compliance  cost  for 
subtitle  C  waste  management  of  about 
$54  million.  As  indicated  in  Section  V  of 
this  preamble,  today's  proposed  rule 
would  remove  seven  additional 
processing  wastes  from  the  Bevill 
exclusion  and  subject  them  to  coverage 
under  existing  subtitie  C  regulations  if 
they  exhibit  hazardous  characteristics. 

Consistent  with  Executive  Order 
12291,  the  Agency  has  completed  a 
preliminary  economic  impact  screening 
analysis  for  the  seven  mineral 
processing  wastes  proposed  for  removal 
from  the  Bevill  exclusion  in  today's 
proposed  rule.  Results  of  this  analysis 
surest  that  five  of  the  seven  waste 
streams  are  likely  to  exhibit  hazardous 
characteristics  at  some  or  all  of  the 
facilities  that  generate  them,  and  that 
nine  minerals  processing  facilities  in 
five  different  commodity  sectors  are 
likely  to  incur  compliance  costs  if  the 
Bevill  status  of  these  wastes  is 
permanently  removed.  The  Agency 
estimates  that  total  annual  compliance 
costs  will  be  on  the  order  of  $5  million, 
and  would  thus  not  indicate  that  today's 
'  proposal  is  a  "major  rule"  according  to 
the  first  criterion  of  E.0. 12291. 

In  addition,  for  reasons  set  out  below, 
EPA  does  not  predict  a  substantial 
increase  in  costs  or  prices  for  consumers 
or  a  significant  effect  on  international 
trade  or  employment  in  connection  with 
today's  proposal  One  or  two  individual 
mineral  processing  facilities  may 
experience  moderate  compliance  costs 
which  could  affect  their  ability  to 
compete  in  their  respective  conrniodity 
sectors.  On  balance,  the  Agency  does 
not  believe  that  today's  proposed  rule 


constitutes  a  major  rule  as  defined  by 
E.0. 12291. 

The  following  paragraphs  of  this 
section  present  the  Agency's  economic 
impact  screening  approach, 
assumptions,  and  results  in  more  detail. 

A.  Approach 

The  Agency's  screening  analysis  was 
based  on  a  modification  of  the 
procedure  used  to  develop  the  cost  and 
economic  impacts  of  the  September  1, 
1989  final  rule,  details  of  which  are 
provided  in  the  technical  background 
document  for  that  rule.*  The  major 
differences  between  the  two  analyses 
are  that  in  this  instance,  EPA  conducted 
facility-specific,  rather  than  sector-wide 
analyses,  and  used  newly  available 
waste  characteristics,  generation,  and 
management  data  collected  throiigh  the 
Agency's  recent  sampling  effort  and 
industry  survey.  These  new  data 
allowed  EPA  to  characterize  waste 
streams  and  current  and  prospective 
management  trains  much  more 
accurately  for  the  seven  wastes  studied 
for  today's  proposed  rule. 

Because  many  of  these  site-specific 
data  have  been  designated  Confidential 
Business  Information  (CBI)  by  company 
respondents.  EPA  has  not  provided 
information  in  this  preamble  or  in  the 
supporting  technical  background 
document  *  on  facility-specific  waste 
generation  rates  or  management 
practice  assumptions,  in  order  to 
prevent  unauthorized  release  of 
company-specific  information.  For 
presentation  purposes,  however,  the 
Agency  has  developed  proxies  for  some 
of  the  confidential  information  (e.g., 
commodity  production  rates)  fiom 
published  sources,*  and  has  used  and 
reported  this  information  in  the  analysis 
presented  below. 

Waste  characteristics  for  the  seven 
wastes  were  ascribed  based  on  EPA 
waste  sampling  data.  In  contrast  to  the 
criteria  and  test  procedures  used  to 
determine  whether  the  wastes  are  "low 
hazard"  for  purposes  of  today's 
proposal,  the  approach  used  here 
employed  EP  toxicity  test  results  and 
standard  hazardous  waste  characteristic 
tests  (e.g.,  corrosivity  limits  of  pH 
between  2.0  and  12.5),  because  these  are 
the  tests  and  regulatory  levels  that  will 


■  USEPA.  Technical  Background  Document: 
Development  of  the  Coat  Economic,  and  Small 
Buaineaa  Impact*  Arising  from  tha  Reinterpretation 
of  the  Bevill  Bxchuion  for  Mineral  Processing 
Wastes.  August  la  1969. 

*  USEPA.  Technical  Background  Document 
Development  of  the  Cost  and  Economic  Impacts  of 
Implementing  the  Bevill  Mineral  Processing  Wastes 
Criteria.  September  IS.  1989. 

*  19es  DirM:tory  of  Chemical  Producers  (SRI 
International),  Chemical  Marketing  Reporter. 


be  used  to  determine  whether  wastes 
will  be  regulated  under  Subtitie  C  after 
removal  from  the  Be.vill  exclusion. 
Although  wastes  were  not  sampled  at 
every  facility  generating  each  waste 
type,  EPA  used  the  conservation 
assumption  that  if  a  waste  type 
exhibited  one  or  more  hazardous 
characteristics  at  one  sample  facility, 
then  it  would  exhibit  the  same 
characteristics  (i.e..  pass  or  fail)  at  all 
facilities  generating  the  same  waste. 
unless  there  was  specific  sampling 
evidence  to  the  contrary.  Therefore,  EPA 
may  have  overestimated  costs  and 
impacts  for  some  facilities  and  sectors 
for  which  sampling  was  not 
comprehensive  for  all  facilities. 

Of  the  seven  waste  streams  reviewed, 
the  preliminary  screening  assessment 
suggests  that  two— process  wastewater 
from  coal  gasification  and  sulfate 
process  waste  solids  from  titanium 
dioxide  production — are  not  likely  to 
test  hazardous  under  current 
diaracteristic  test  procedures. 
Accordingly,  EPA  has  assumed  in  the 
economic  screening  analysis  that  the 
facilities  generating  these  two  wastes 
will  experience  no  compliance  cost 
impacts  associated  with  potential 
subtitie  C  regulation  of  these  wastes. 
The  remaining  five  waste  streams  were 
considered  hazardous  at  all  facilities,  for 
the  characteristics  specified,  as  follows: 

•  Chromite  roast/leach  ore  residue — 
EP  toxic  for  chromium. 

•  Element  phosphorus  off-gas  solids 
(fiom  wet  collection)— EP  toxic  for 
cadmium. 

•  Hydrofluoric  acid  process 
wastewater^-Corrosive. 

•  Primary  lead  process  wastewater — 
EP  toxic  for  arsenic  cadmium,  and  lead, 
corrosive. 

•  Titanium  dioxide  sulfate  process 
waste  acids— EP  toxic  for  chromium, 
corrosive. 

These  commodity  sectors  and  wastes 
were  then  further  analyzed  in  terms  of 
current  (baseline)  management 
practices. 

As  in  the  previous  screening  analysis 
for  die  September  rule,  the  Agency 
developed  baseline  and  subtitle  C 
treatment  scenarios  for  the  wastes  to  be 
withdrawn  from  the  Bevill  exclusion  and 
estimated  the  incremental  costs  incurred 
by  each  sector  in  treating  the  wastes  as 
hazardous  under  RCRA.  In  contrast  to 
the  previous  analysis,  however,  EPA 
simulated  costs  for  baseline 
management  practices  on  a  site-specific 
basis  using  the  actual  data  provided  for 
each  of  the  13  potentially  affected 
facilities  in  the  five  sectors  studied. 
Subtitie  C  management  practices  were 
developed  as  before,  using  knowledge  of 
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subtitle  C  requirements  and  best 
engineering  judgment 

EPA  determined  that  five  of  the  13 
facilitiefl  analyzed  on  the  basis  of 
company-provided  data  are  currently 
managing  hazardous  wastes  in 
compliance  with  current  subtitle  C 
requirements,  and  thus  might  not  incur 
additional  costs  if  this  rule  is 
promulgated  in  its  present  form.  For 
example,  if  an  afiected  facility  already 
has  one  or  more  appropriate  waste 
management  units  with  approved 
subtitle  C  permits  and  sufficient 
capacity  to  manage  a  newly  non-Bevill 
characteristic  waste,  then  the  regulatory 
compliance  costs  associated  with 
removing  the  waste  hrom  the  Bevill 
exclusion  would  be  a  small  fraction  of 
what  they  would  be  otherwise,  and 
would  consist  primarily  of  incremental 
operating  and  maintenance  (as  opposed 
to  capital  construction  and  closure) 
costs.  The  data  used  to  establish  these 
baseline  waste  management 
assumptions  were  obtained  from 
responses  to  EPA's  1967-88  National 
Survey  of  Hazardous  Waste  Treatment. 
Storage,  Disposal,  and  Recycling 
Facilities  (TSDR  Survey).  The  methods 
used  to  organize  and  manipulate  these 
data  are  described  in  a  technical 
background  document  to  the  September 
1  final  rule.* 

Other  information  sources  also 
indicate  that  compliance  costs 
associated  with  this  rule  will  be  lower 
than  would  be  predicted  using  standard 
waste  management  assumptions.  Data 
fit)m  the  National  Survey  of  Solid 
Wastes  ttom  Mineral  Processing 
Facilities  indicate  that  current  practice 
for  managing  many  of  the  wastes 
(particularly  the  wastewaters)  proposed 


*  USEPA.  1980.  Development  of  the  High  Volume 
Criterion  for  Mineral  Proceuins  Waatet.  Special 
WastM  Bnuck.  Offio*  of  SoHd  Wut«.  Angwl  la 
1980. 


for  removal  in  today's  NPRM  includes 
treatment  in  a  wastewater  treatment 
plant,  direct  discharge  via  NPDES 
permit  provisions,  and/or  recycling  to 
the  process  generating  the  waste  in 
question.  EPA  has  reviewed  this 
information,  and  used  it  to  develop 
baseline  and  subtitle  C  compliance 
scenarios  for  this  analysis.  As  a  result, 
estimated  compliance  costs  at  several  of 
the  facilities  affected  by  today's 
proposal  are  zero,  Le.,  removal  of  the 
waste  from  Bevill  will  impose  no 
operational  or  economic  impacts. 

B.  Aggregate  and  Sector  Compliance 
Costa 

The  impact  screening  analysis 
protects  diat  nine  facilities  in  five 
different  mineral  processing  commodity 
sectors  will  be  affected  directly  by 
today's  proposed  rule.  Another  four 
facilities,  one  each  in  the  chromite  and 
titanium  dioxide  sectors,  and  two  in  the 
lead  sector,  are  believed  to  be 
unaffected  by  virtue  of  already 
incorporating  Subtitle  C  (or  equivalent 
NFDES  wastewater  treatment)  practices 
in  their  current  waste  management 
systems.  In  aggregate,  the  total  impact  of 
today's  rule  is  estimated  to  be  about  $5.2 
million  per  year. 

EPA  cost  estimates  for  individual 
facilities  are  presented  by  sector  in 
Table  4.  Two  sectors,  titanium  dioxide 
and  chromite,  are  expected  to 
experience  aggregate  sector  impacts  in 
excess  of  $1  million  annually.  Within 
each  of  these  two  sectors,  aU  of  the  cost 
impacts  are  predicted  to  fall  on  one  of 
the  two  faciUties,  with  the  other 
producer's  waste  management  costs 
being  unaffected  by  removal  from  the 
Bevill  exclusion.  The  hydrofluoric  add 
manufacturers  (Allied  Signal  and 
Pennwalt)  would  experience  cost 
increases  of  about  $500,000  and  $200,000, 
respectively.  The  primary  lead 
producers.  Asarco  and  Doe  Run,  would 


experience  compliance  coat  impacts  of 
$41,000  and  $235XXn.  respectively. 
Estimated  cost  impacts  for  individual 
primary  lead  fadlitieo  range  bom  zero 
to  $201XXX)  annually,  depending  on 
current  management  practices  and 
plant-specific  waste  characteristics.  The 
two  (of  five)  elemental  phosphorus 
plants  that  are  expected  to  experience 
impacts  have  total  estimated 
incremental  costs  of  $179,000  annually, 
with  the  vast  majority  ($173,000) 
imposed  on  the  facility  owned  by 
Occidental  Chemical  Corporation. 

At  four  facilities,  estimated 
compliance  costs  are  zero.  Le..  removal 
of  the  facihty's  candidate  special  waste 
from  the  Bevill  exclusion  will  impose  no 
cost  or  economic  impacts.  This  is 
primarily  due  to  the  current 
management  practices  being  employed 
at  these  four  facilities.  The  unaffected 
TiOi  facility  (Kemira)  is  a  fully 
permitted  RQIA  subtitle  C  management 
facility,  examination  of  data  from  EPA'o 
TSDR  survey  reveals  that  the  permits 
and  waste  management  units  necessary 
to  handle  the  newly  non-Bevill  waste  as 
a  regulated  hazardous  waste  are  already 
in  place.  At  the  unaffected  chromite 
fadlity  (American  Chrome  and 
Chemical).  EPA  survey  and  sampling 
data  indicate  that  the  waste  goes 
directly  to  a  wastewater  treatment 
system  (exempt  from  subtiUe  C),  which 
renders  the  waste  material  (both  solido 
and  effluent)  non-hazardous.  Therefore, 
the  facility  can  continue  to  manage  the 
waste  under  current  practice, 
irrespective  of  Bevill  status.  Similar 
consideradons  indicate  that  two  of 
Asarco's  primary  lead  facilities  (Omaha 
and  Clover)  would  also  be  unaffected 
by  today's  proposed  rule  (waste 
generation  and  management  data  have 
been  designated  CBI  by  Asarco). 


Table  4.— Summary  of  PROOucnoN,  Value  of  Shipments,  and  Compuance  Costs 


UMI 


CuiiaiHJilly  Mclor 

Numbwol 

producing 
oonvnodify 

Produdtan' 

UnK 
(l/mO 

VWMOl 

as? 

a«<onM*(2) 

150.000 

150000 

41.000 

100.000 

341.850 

174.150 

.   122.440 

61,701 

236^4 
110,204 

1.410 
1,410 
1.410 
1.410 

1.600 
1.000 
IJOO 

ijee 

1X78 
1.273 

212.401.800 

21^401.300 

561060,367 

154.344.040 

577.20S.1S8 

2B3.00e.312 

tOO.713.S36 

•7,270.060 

200,042.062 
140.286.2SS 

2,274.000 

car'liii  F'T^T*"'*                 

2.274A» 

AiTMfiRan  Oromt    Comm  QvMTX 

0 

OrrMtnM— Cntt  Hnnt  NT                                                            

2.274.000 

Frriira  ffK*V           

170.000 

^■i-iliftt  rviKMrtrt              

170,000 

"f^   "nrnifn  "P             

axno 

173.000 

Fmirtfftntar                                                                          

vnjxo 

FadWiM  EvikMM  (3),. - -...._ 

enjaoa 

Table  4.— SuMMMry  OF  Pnooucnoi^  Vauc  of  SH*>MEins.  AM)  OOMPiMNCE  006TS-<>)ntin^ 


AM«l-GaiMW  LA _. 

PonwwmOiMrtCaiyKY. 


EnOra  Sactar 

FadHliM  EvakMtod.. 


Aavco—EaM  Helena  MT  (4). 

Asarco— Glover  MO  (4) 

Aaarco— Omaha  NE  (4) 

Doe  Run— Buick  MO 


Doe  Run— Herculaneum  MO.. 


Tttanium 


EnOre  Sector 

FacHitiea  Evaluated.. 


Kemira  Oy— Savannah  QA  (S) . 
SCM— BMmora  MD  (5) 


CowMNad  total— all  five  aactors 


Enira  Sector.. 


FKaUaa  EvahMtad.. 


Nufflter  of 


pfodudng 
convnodKy 


24 
8 


rnPOOUCBOn  ' 

(rnl/r) 


86.M8 

24,036 


874.633 
874,633 

62.188 
52.180 
52.189 
02.762 
125,304 

608,878 
114.286 

54,422 
50.864 


1^05^034 
023i272 


UnM 
value 
($/nit) 


1.273 
1.273 


724 
724 
^^24 
724 
724 
724 
724 


1,891 
1.891 
1,891 
1,881 


1,528 
1,228 


lOOaOB.BTB 
30.599.377 


271,162,781 
271,162.781 
37,775,038 
37.775,036 
37,775,036 
67,141,706 
90,685.969 


1,690.482,634 
216.134.766 
102.921,317 
113.213,449 


3,OS0.956j829 
1.133.906.421 


Compianoe 
eoati(8yr) 


188,000 


276,000 
276,000 

4Moa 

0 

34joee 

201,000 


1,817.000 

1,817.000 

0 

1,817.000 

5.224.000 

5.224,000 


1. 100  percent  capacily  Utilization  is  assumed. 

2.  Data  are  lor  aodwrn  chromate  and  aodium  bichromate. 

3.  tWonf  •  La  Porte.  TX.  plant  produces  HF  add  txit  is  not  Included  in  the  analysis  because  OuPont  claims  that  the  facility  does  not  generate  any  soid  wastes 
aU)iect  to  this  nriemelang,  Le.,  that  its  fluorogypaum  and  process  wastewater  are  not  solid  wastes.  EPA  has  not  fully  evaluated  this  daim  but  as,  tor  this  analyss, 
assumed  Ihal  the  OjPopi  ladMy  nol  a)iperienoe  impacts  from  this  ruto. 

4.  OapMilir  and  praauooen  vAnb  appotoMd  equally  between  »«•  Vww  Asareo  todiies. 


C.  Economic  bnpacta 
EPA's  screening-levd  analysis  of 


economic  isipact  conpared  the 
magnitude  of  onmpiiance  costs  for  each 
affected  facility  to  the  estimated  value 
of  shipments.  This  ratio  provides  a  first 
approximation  of  the  extent  to  which 
the  profitability  of  firms,  or. 
altemativety.  commodity  prices,  or  other 
measores  of  national  impact  may  be 
adversely  affected  by  the  imposition  of 
regulatory  compliance  costs. 

1.  Impacts  oo  Commodity  Sectors 

Eoonoouc  impacts,  expressed  as  the 
ratio  of  anaoal  caaq>Iiance  costs  to 
anmial  vahm  of  ridpnents,  are 
displayed  in  TaUe  5.  Sectors  or  fedlitiea 
with  ratios  above  one  percent  were 
considered  vulnerable  to  moderate  to 
significant  fiftflni*ial  imparts  and  were 
evaluated  to  more  detail  in  terms  of 
market  and  industry  factors  that  might 
affect  die  idtimala  incidenoe  and  fanpact 
of  the  costs. 

As  seen  in  Table  5.  only  two  facilities 
(one  each  in  the  titaniam  (Boxide 
(sulfate)  and  sodiiun  diromate/ 
tncfaramate  sectors)  am  predicted  to 
experience  inspects  above  Ae  one 
percent  level  both  at  around  1.5  percent 
This  level  of  impact  is  regarded  as 


moderate.  The  two  elraiental 
pho^orus  (FMC  and  Occidentai), 
primary  lead  (Asarco  and  Doe  Run),  and 
hydrofluoric  acid  producers  (Allied- 
Signal  and  Pennwalt)  examined  in  this 
study  are  expected  to  experience  only 
minor  econoaiic  impacts.  Obviously, 
firms  and  facilities  already  in 
compliance  and  with  compliance  costs 
of  zero  (i.e.,  Keaura.  American  Cbome 
and  Chemical,  and  Asarco)  will  not 
experience  any  economic  impacts 
associated  widi  this  rule. 

To  further  explore  the  economic 
in^iact  of  today's  proposal  EPA  has 
examined  some  of  the  factors  that  affect 
the  ability  of  affected  firms  to  pass 
through  prospective  compliance  coats  to 
product  consumers  in  the  form  of  higher 
prices.  These  factors  include  absolute 
price  levek.  major  end  users  of  the 
mineral  commodity,  competition  from 
imports  and  substitutes,  secondary 
production,  and  flexibility  in  other 
production  cost  factors.  These  are 
discussed  for  each  of  the  two  affected 
sectors  in  the  paragraphs  below.  • 

a  Titanium  dioxide.  Titaniimi  dioidde 
is  osed  in  pi^MBts  for  paints  and 
sarfaoe  coatinga,  paper  manu&ctorteg. 
and  jrfastics.  IHtoif  of  titanium  dioxide 
prodoction  is  consumed  in  pigments, 
where  its  competitive  position  is  strong. 


Demand  for  high-quality  paper  also 
favors  titanium  dioxide. 

The  domestic  industry  supplies  most 
of  the  titanimn  dioxide  used  in  the  U.S.. 
widi  inqxirts  exceeding  exports  by  only 
a  moderate  degree.  As  a  result.  titanimB 
dioxide  is  in  a  relatively  strong  market 
position.  Producers  o^ng  tiie  sulfate 
process,  howevo*.  are  in  a  minority  and 
account  for  only  one  ei^th  of  domestic 
production.  It  is  not  likdy  that  the  one 
affected  juodacer  could  establish  a 
premium  for  its  product  and  would 
therefore  be  limited  in  the  extent  to 
which  it  could  recover  cost  increases. 

b.  Sodium  chromate  and  bickromcOe. 
Sodium  chromate  and  bichromate  are 
used  in  a  number  of  applications, 
including  chrome  pigments  for  paints. 
Derivative  chrome  pigments  have 
exoelient  performance  characteristics 
and  have  experienced  gains  in  certain 
applications,  such  as  traffic  paints  and 
automotive  coatings.  The  U.S.  is  a  net 
exporter  of  sodium  chromate  and 
bichromate. 

Given  the  low  level  of  import 
competition  and  the  small  number  of 
pRxfacers  hi  the  domestic  industry,  the  . 
one  affiected  producer  is  apt  to  have  a 
reasonably  good  prospect  of  reooveriag 
productioB  ooet  increases. 
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Table  5— Compuance  Costs  at  Potentuuxy  Affected  FACtuTiES 
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1.  Indkidaaonty 


pvopoaad  tor  wnoval  ftroni  9w  Bavfl  axduaion. 


2.  Effects  on  Consumer  Prices 

For  several  reasons,  EPA  believes  that 
this  rule  will  not  create  any  appreciable 
changes  in  consumer  prices.  The  ^t 
and  principal  reason  is  the  low  overall 
percentage  effect  of  compliance  costs 
relative  to  product  value,  which  does 
not  exceed  1.5  percent  for  any  affected 
commodity.  Combined  with  this  is  the 
fact  that  not  all  producers  in  these 
sectors  are  affected  equally  (many 
domestic  competitors  are  not  affected  at 
all)  and  that  other  domestic  or  foreign 
competitors  could  fill  production 
shortfalls,  either  with  identical  or 
substitutable  products.  Finally,  since  all 
the  affected  commodities  are  primary 
intermediate  inputs  to  the  production  of 
other  finished  products,  their 
^ntribution  to  final  consumer  goods 


prices  is,  in  any  case,  typically  quite 
small. 

3.  Foreign  Trade  Impacts 

Trade  is  substantial  in  the  mineral 
commodities  addressed  in  this  study. 
Basic  import  and  export  data  for  the 
sectors  that  generate  potentially 
hazardous  wastes  are  presented  in 
Table  6.  Export  markets  are  significant 
for  the  commodities  that  EPA  has 
identified  as  having  moderate 
compliance  cost  impacts  (i.e..  cost/value 
of  shipments  of  one  percent  or  more), 
and  these  markets  may  be  adversely 
affected  by  the  predicted  economic 
impacts  of  compliance.  Because  imports 
of  titanium  dioxide  are  signficant  the 
ability  of  the  affected  domestic  producer 
to  raise  prices  to  recover  compliance 
costs  is,  as  discussed  above,  somewhat 
limited. 


Using  the  import  and  export  figiues  in 
Table  6  as  one  indicator  of  potential 
impacts,  the  international  trade 
situation  facing  the  firms  in  the 
commodity  sectors  that  will  experience 
cost  impacts  above  the  one  percent  level 
can  be  summarized  as  follows: 

•  The  one  affected  titanium  dioxide 
producer  will  have  difficulty  in  passing 
through  compliance  costs 

•  Hie  sodium  chromate  and 
bichromate  producer  should  not  have 
difficulty  in  passing  through  compUance 
costs 

In  view  of  the  above,  it  is  unlikely  that 
the  overall  trade  balance  in  the 
domestic  minerals  industry  will  be 
significantly  affected  by  today's  rule, 
though  in  one  sector  regidatory  cost 
impacts  may  increase  aheady  positive 
net  imports  to  a  small  degree. 


Table  6.— Imports  and  Exports  of  MirJ^RALS.  1987 
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DL  ReguUtory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  (Pub.  L  96-354).  which  amends 


the  Administrative  Procedures  Act. 
requires  Federal  regulatory  agencies  to 
consider  "small  entities"  throughout  the 
regulatory  process.  The  RFA  requires,  in 


Section  603,  an  initial  screening  analysis 
to  be  peformed  to  determine  whether  a 
substantial  number  of  small  entities  will 
be  significantly  affected  by  a  regulation. 
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Agency's 
charadsriiiioi. 

ii 


If  so.  regiriatosy  alUnMyvw  ftat 
elimiaate  or  mitigate  the  impaote  i 
be  considered. 

bk  the  preunble  to  the  Septesaber  final 
rule,  the  Agency  presented  a  descriptioD 
of  and  the  results  from  a  compvehenaive 
screening  analysis  to  determine  the 
potential  for  s^niflcant  small  business 
impacts  imposed  by  the  refaiterpretati<Mi 
of  the  Mining  Waste  Exdnsion.  The 
analysis  conducted  for  today's  pn^xMal 
was  ccmducted  using  identiotl 
proceduies.  lliese  ara  ondlned  very 
bnefly  below  and  are  described  more 
fully  in  the  technical  badigroand 
document  to  the  Septrasbcr  final  role. 

The  Agency  has  conduded  that 
today's  proposed  rule  ynR  not  have  a 
signnicant  adverse  impact  on  a 
substantial  number  of  small  mineral 
processing  conpaniea.  because  dsere  are 
no  small  businesses  i>  tiw  aactora  HatA 
are  expected  to  experioice  impacts  firom 
today's  proposed  nile. 


A.  Definition  (tf  Affected  Small  EntOiea 
Today's  proposal  woald  I 


impacts  cmly  on  the  fadiitiea  in  Ibe  five 
commodity  sedocs  Ibat  generate  wastes 
that  UKNild  be  removed  bom  the  Bevili 
exclusion  and  that  coold  fail  any  of  the 


to  tba  inaMlry  awsiey  and  B>A  t 
sniiipiMgr6snha.A«  five  minerBl 
conaodity  sactan  and  nine  fadiitiea 
most  likely  to  face  anbtitle  C  conqiHanoe 
costs  have  been  identffiad  in  sedion 
Vin  of  this  preamble. 

For  purposes  of  deffafaig  "smaH 
business"  firms,  EPA  has  again  relied  on 
the  standard  definitions  of  tfie  Small 
Dasinesa  Atkninistration  (SBA)  as 
published  at  13  CFR  ch.  1.  part  121.  For 
the  industries  hi  question.  SBA  employs 
a  basic  employment-based  definition, 
with  the  small  business  cut-off  value  for 
total  company  employment  rangiog 
between  SOO  and  1,000  employees, 
depemfing  upon  the  spedfic  industry  In 
question. 

For  the  {iffected  mineral  processing 
facilities  idantifiad  above  in  sectiaa  Vfil, 
EPA  c(Miducted  a  comprehensive  RFA 
business  ownerslup  screening  analysis 
for  those  mineral  coraBMidity  sectors 
estimated  to  incur  econonic  impads 
associated  with  today's  priqMwed  nde. 
All  potentially  affected  plants  and 
businesses  vien  examined  mdividually. 


FacOity  location  and  ownership 
ittfonaattoR  was  elitaiBed  as  tai  At 
previous  analysis  in  support  of  Ae 
September  1  final  rule  (see  54  FR  36602). 
Data  on  the  employment  size  of  aHactad 
firms  were  obtained  from  publishad 
sources  (e.g.,  Standard  &  Poors,  Du  ft 
Braddreet).  Ibe  Assacy  I 
reported  company  ( 
SmaU  Business  Adasinistattoa'a  (SBA's) 
definition  of  a  small  business  for  each 
sector's  SIC  code  to  detemine  the 
number  of  small  businesses,  if  any.  in 
that  sector.  SBA  defines  small 
businesses  as  less  than  1000  enyloyees 
or  less  than  750  employees  for  most  of 
the  SIC  codes. 

B.  ResultB 

As  shown  in  taMe  7,  EPA  believes 
that  aD  of  die  firais  diat  mi^it  be 
affected  by  today's  proposal  are  large 
businesses,  according  to  the  SBA's 
company  size  criterion.  Accordingly,  die 
Agency  condodes  that  diere  will  not  be 
a  significant  (or,  in  fad.  any)  adverse 
impact  on  a  substantial  number  of  small 
mineral  processing  conyanies  as  a 
result  of  this  rulemaldng. 


iMBkB  7.    BMnxmmtT  Estimates  for  Potentially  Aitgcib)  Mmeral  Processing  Business 


ConvnodSy 


OvomMo  .»........,«...•„..... 

Elemantal  Pttoaphonjt.. 
Hydrofluoric  Add 


TNanium  Ooodda.. 


FacMy  nama 


Am.  Chmt  S  Cham.. 

Ocddantal __„..„ 

FMC 

Occidental 

AMed-Signal 


DoaRun. 
Doe  Run. 

Aaaico 

Aaaroo...- 
Aaaroo..... 

SCM 

Kamire..... 


FacSty  localon 


Corpus  CMali.  TX 

Castle  Hayne.  NC 

Pocalello.  ID 

Columbia.  TN 

Geismar,  LA 

Calvert  CIty.KY..... 

Boss.  MO 

Hercuianeum,  MO. 

Omaha.  NE 

East  Helena.  MT 

Glover.  MO 

Baltimore,  MO 

Savannah.  GA. 


Ownaf 


Hanison'a  Tradkig  Co. 
Occidentlal  Petroleum. 

FMC  Corp. 

Occidental  Petroleum . 

AKed-Signal 

Penmralt 

St  Joe  Minerals  *. 
St  Joe  Minerals  *. 

Asarco 

Aaaroo »..„_ 

Aaaroo....... ~ 

Hanson  Industries 
Kemira  Oy 


Owner  locaSon 


Dronxvile.  NY...^.^ 
Loa  Angelea,  CA... 

Chicaga  H- 

Los  Angeiet,  CA... 

Mornstowm.  NJ. 

rrwaaeiprMa.  r  a  ... 

Clayton.  MO 

Clayton.  MO 

New  York,  NY 

New  YorK  NY 

New  Yorl(,  NY»».« 

IseKn,  NJ 

Heiaini(i,FMand... 


No.  of 


■1.200 

51.000 

24.797 

51.000 

144.000 

9.000 

9.000 

9,000 

7,600 

7,600 

7,600 

33,000 

7,200 


OCA. 

S&P. 
S&P. 
S4P 
S4P. 
S&P. 
S&P 
S&P. 
S&P. 
S&P. 
S&P. 
S&P. 
DftB. 


■  Empioymant  estimate  is  baaed  on  total  employment  for  all  subsidtaries  held  by  Haniaon's  Tradhn  Co. 
*  Doe  Run  ia  a  general  partnership  of-Homaalake  Mining  Co.  wid  St.  Joe  Minerals  Corp..  a  wholly  own 


_       _       -^ ^ -., r- » I  subeidtafy  of  Floor  Corp. 

Sources:  S&P:  Standard  and  Poor's  Corporation,  "Standard  and  Poor's  Comoration  Records,"  (New  York.  New  Yorie  1968).  DCA:  National  Register  Publishing 
Company.  "Directery  of  Corporate  AffHialions,"  (Wlmetla,  IL:  1968).  DftB:  Dun  &  Bradalrael  Intemationd  Mwtiat  Identifiers. 


List  of  Subjects  in  40  CFR  260, 261, 
and  282 

Designated  faciBty,  Hazardous  waste, 
Waste  beatment  and  (fisposal, 
Recycling,  Reporting  and  recordkeeping 
requirements.  Manifests. 

Dated:  September  15, 1988i 
William  ICReUiy, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  followr. 


PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(8],  6821     - 
through  0927,  6930, 6934.  6935,  6837, 6938. 
6939,  and  6074. 

2.  Section  260.10  is  amended  by 
revising  the  definition  "designated 
facility"  to  read  as  follows: 

926ai0   Definitions. 


"Designated facility"  means  a 
hazardous  waste  treatment  storage,  or 


disposal  facility  which  (1)  has  received 
a  permit  (or  interim  status)  in 
accordance  with  the  requirements  of 
parts  270  and  124  of  this  chapter,  (2)  has 
received  a  permit  (or  interim  status) 
from  a  State  authorized  in  accordance 
with  part  271  of  this  chapter,  or  (3)  is 
regulated  under  §  2ei.6(c)(2)  or  subpart 
F  of  part  266  of  this  chapter,  and  (4)  that 
has  been  designated  on  the  manifest  by 
the  generator  pursuant  to  9  260.20.  If  a 
waste  is  destined  to  a  facility  in  an 
authorized  State  which  has  not  yet 
obtained  authorization  to  regulate  that 
particular  waste  as  hazardous,  then  the 
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designated  facility  must  be  a  facility 
allowed  by  the  receiving  State  to  accept 
such  waste. 


PART  261^DENnFlCATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

3.  The  authority  citation  for  part  281 
continues  to  read  as  follows: 

Aalharity:  42  U.&C  OSOS.  6012(1).  0821.  and 
6022. 

4.  Section  261.4,  paragraph  (b)(7),  is 
revised  to  read  as  follows: 


12*1.4 


(b)*  •  • 

(7)  Solid  waste  firom  the  extraction, 
benefidation,  and  processing  of  ores 
and  minerals  (including  coal),  including 
phosphate  rode  and  overburden  from  Uie 
mining  of  uranium  ore.  For  purposes  of 
this  paragraph,  beneficiation  of  ores  and 
minerals  is  restricted  to  the  following 
activities:  crushing,  grinding,  washiiig, 
dissolution,  crystaUkation,  filtration, 
sorting,  sixing,  drying,  sintering, 
pelletizing,  briquetting,  calcining  to 
remove  water  and/or  carbon  dioxide, 
roasting  in  preparation  for  leaching 
(except  where  the  roasting/leaching 
sequence  produces  a  final  or 
intermediate  product  that  does  not 
undergo  further  benefidation  or 
processing),  gravity  concentration, 
magnetic  separation,  electrostatic 


separation,  flotation,  ion  exchange, 
solvent  extraction,  electrowinning, 
predpitation,  amalgamation,  and  heap, 
dump,  vat.  tank,  and  in  situ  leaching.  For 
the  purposes  of  this  paragraph,  solid 
waste  from  the  processing  of  ores  and 
minerals  includes  only: 

(i)  Slag  from  primary  copper 
processing: 

(ii)  Slag  from  primary  lead  processing; 

(iii)  Red  and  brown  muds  from 
bauxite  refining: 

(iv)  Phosphogypsum  from  phosphoric 
acid  production; 

(v)  Slag  from  elemental  phosphorus 
production; 

(vi)  Gasifier  ash  from  coal 
gasification; 

(vii)  Calcium  sulfate  wastewater 
treatment  plant  sludge  from  primary 
copper  processing: 

(viii)  Slag  tailings  from  primary  copper 
processing; 

(ix)  Fluorogypsum  bom  hydrofluoric 
acid  production; 

(x)  Air  pollution  control  dust/sludge 
from  iron  blast  furnaces; 

(xi)  Iron  blast  furance  slag; 

(xii)  Air  pollution  control  dust/sludge 
bom  lightweight  aggregate  production; 

(xiii)  Process  wastewater  from 
primary  magnesium  processing  by  the 
anhydrous  process; 

(xiv)  Process  wastewater  &i>m 
phosphoric  add  production; 

(xv)  Basic  oxygen  furnace  and  open 
hearth  furnace  air  pollution  control 


dust/sludge  from  carbon  steel 
production; 

(xvi)  Basic  oxygen  furnace  and  open 
hearth  furnace  slag  from  carbon  steel 
production; 

(xvii)  Chloride  process  waste  solids 
from  titanium  tetrachloride  production; 

(xviii)  Slag  from  primary  zinc 
processing. 


PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

5.  The  authority  citation  for  part  262 
continues  to  read  as  follows: 

Autbority:  42  U.S.C.  6906, 6012, 6022. 6023, 
6024. 6025,  and  6037. 

6.  Section  282.23  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

9262.23    UMOfthemanHMt 

***** 

(e)  For  shipments  of  hazardous  waste 
to  a  designated  facility  in  an  authorized 
State  which  has  not  yet  obtained 
authorization  to  regulate  that  particular 
waste  as  hazardous,  the  generator  must 
assive  that  the  designated  facility 
agrees  to  sign  and  return  the  manifest  to 
the  generator,  and  that  any  out-of-state 
transporter  signs  and  forwards  the 
manifest  to  the  designated  facility. 
[FR  Doc.  80-22419  Filed  9-22-89;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Arbitration  Panel  Decision  Under  the 
Randoiph-Sheppard  Act 

AOENCY:  Department  of  Education. 
ACTION:  Notice  of  Arbitration  Panel 
Decision  under  the  Randoiph-Sheppard 
Act. 

summary:  Notice  is  hereby  given  that  on 
October  23. 1988,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Melvin  Barrineau,  vendor,  v.  the  State  of 
South  Carolina,  South  Carolina 
Commission  for  the  Blind.  State 
Licensing  Agfency  (Docket  No.  R-S/87- 
10].  This  panel  was  convened  by  the 
Secretary  of  the  Department  of 
Education  pursuant  to  20  U.S.C.  107d- 
l(a],  upon  receipt  of  a  complaint  filed  by 
petitioner  Melvin  Barrineau  on  April  11. 
1987. 

Under  this  section  of  the  Act,  a  blind 
licensee  dissatisfied  with  the  State's 
operation  or  administration  of  the 
vending  facility  program  authorized 
under  the  Randoiph-Sheppard  Act  may 
request  a  full  evidentiary  hearing  from 
the  State  Licensing  Agency.  If  the 
licensee  is  dissatisfied  with  the  State 
Agency's  decision,  the  licensee  may 
complain  to  the  Secretary,  who  is  then 
required  to  convene  an  arbitration  panel 
to  resolve  the  dispute. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  F.  Arsnow,  Chief,  Vending 
Facility  Branch,  Division  for  Blind  and 
Visually  Impaired,  Rehabilitation 
Services  Administration,  Room  3230, 
Mary  E.  Switzer  Building,  Department  of 
Education.  330  C  Street,  SW.. 
Washington,  DC  20202-2738.  Area  Code 
(202)  732-1317  or  TTY  (202)  732-1298.  A 
synopsis  of  the  panel's  decision  is 
appended.  The  full  text  of  the  arbitration 
panel  decision  can  be  obtained  from  this 
contact. 

Dated:  September  19, 1989. 

Dr.  Robert  R.  DavUa, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

Synopsis  of  Arbitration  Panel  Decision 

Procedural  History 

Melvin  Barrineau,  the  Grievant.  is  a 
blind  vendor  licensed  by  the  respondent, 
the  South  Carolina  Conmiission  for  the 
Blind  ("the  Commission")  pursuant  to 
the  Randoiph-Sheppard  Act  at  20  U.S.C. 
107  et  seq.  The  Commission  awarded 
Barrineau  an  Interstate  26  location  for  a 
roadside  vending  operation  based  on  his 
May  13. 1986  bid.  The  interstate 
highway  vending  program  is  operated 
under  the  auspices  of  both  the 


Randoiph-Sheppard  Act  and  the  Surface 
Transportation  Assistance  Act  23 
U.S.C.  111(b).  The  latter  statute  requires 
States  to  ^ve  priority  in  operating  the 
vending  machines  to  the  Randoiph- 
Sheppard  State  Licensing  Agency.  At 
the  time  of  the  award,  the  Commission 
informed  Barrineau  that  he  was  required 
to  abide  by  the  exclusive  buying  system 
for  the  purchase  of  cola  beverages.  The 
Commission  annually  contracted  with 
the  lowest  bidding  beverage  company  to 
be  the  sole  suppUer  of  cola  drinks  to  the 
roadside  vendors. 

Until  November  1986,  Coca-Cola  was 
the  contracted  supplier.  At  that  time. 
Barrineau  and  other  roadside  vendors 
were  informed  that  Pepsi-Cola  had 
submitted  the  lowest  bid  and  all 
vendors  would  be  required  to 
exclusively  sell  the  Pepsi-Cola  brand  of 
cola  beverages. 

Barrineau  complied  with  the  change, 
but  objected  to  it.  He  maintained  that 
the  disruption  of  his  business  due  to  the 
change  of  supplier  and  customer  interest 
in  a  wider  selection  of  products  caused 
him  to  lose  sales.  He  also  contended 
that,  while  he  was  aware  of  the 
exclusive  buying  arrangement  at  the 
time  of  his  agreement,  he  was  unaware 
of  the  binding  nature  of  it. 

Upon  the  discovery  that  distributes 
were  willing  to  supply  his  stand  on  a 
non-exclusive  basis,  he  requested 
permission  from  the  Commission  to  sell 
more  than  one  product.  The  Commission 
refused  his  request  for  the  following 
reasons.  First,  granting  Barrineau's 
request  would  result  in  a  violation  of  the 
Conmiission's  contract  to  buy  cola  from 
the  lowest  bidder  as  the  exclusive 
supplier  during  the  life  of  the  contract. 
Second,  higher  profits  were  realized  by 
all  roadside  vendors  and  some  non- 
roadside  vendors  as  the  result  of  lower 
prices  for  vendors  fi'om  the  exclusive 
supplier.  Third,  as  a  roadside  vendor. 
Barrineau  was  aware  of  the  exclusive 
buying  system  and  had  agreed  to  abide 
by  the  rules  of  the  Commission,  but  was 
trying  to  break  his  contract  with  the 
Commission  and,  in  doing  so.  was 
jeopardizing  the  Commission's  contract 
with  the  beverage  supplier.  Finally,  the 
Commission  argued  that  it  was 
authorized  by  law  and  pertinent  Federal 
and  State  vending  facility  regulations  to 
make  the  challenged  decisions  in 
carrying  out  the  program. 

Barrineau  reiterated  his  position  in  a 
formal  grievance  of  the  Commission's 
decision  filed  pursuant  to  20  U.S.C. 
107d-l(a).  He  sought  damages  for  losses 
incurred  and  claimed  disparate 
treatment  of  vendors  in  violation  of  tfie 
uniformity  of  treatment  provisione  of  the 
Randoiph-Sheppard  Act  Barrinean 
based  his  disparate  treatment  claim  on 


the  fact  that  non-roadside  vendors  were 
not  included  in  the  exclusive  buying 
arrangement  and  usually  paid  more  for 
cola  than  roadside  vendors. 

After  a  full  evidentiary  hearing 
conducted  on  January  9, 1987, 
Barrineau's  complaint  was  dismissed  on 
March  11. 1987. 

Aifattiation  Panel  Decision 

The  Secretary  of  Education  convened 
a  panel  upon  receipt  of  Barrineau's 
complaint  filed  April  11, 1987,  and 
hearings  were  held  before  the  panel  on 
May  24  and  25, 1988.  The  panel 
consisted  of  one  member  selected  by 
Barrineau.  one  member  selected  by  the 
Commission,  and  a  Chairman  jointly 
chosen  by  these  two  members.  The 
State  Committee  of  Blind  Vendors, 
estabhshed  under  20  U.S.C.  lU7b-l.  filed 
an  amicus  brief  with  the  panel  in 
support  of  the  Commission,  stating  its 
fear  of  financial  loss  if  the  exclusive 
buying  system  were  altered.  The 
Committee  included  24  of  the  30 
roadside  vendors  and  39  of  the  76  non- 
roadside  vendors  in  the  State's  program. 

The  panel  found  that  the  South 
Carolina  Commission  for  the  Blind  had 
the  authority  to  enter  into  an  exclusive 
buying  agreement  under  the  Randoiph- 
Sheppard  Act  and  implementing  Federal 
and  State  regulations.  Although  the 
panel  noted  that  the  Commission  may 
be  unnecessarily  inflexible  in  its 
treatment  of  the  blind  vendors,  the 
evidence  in  this  case  reflected  lowered 
beverage  prices  for  roadside  and  some 
non-roadside  vendors  as  a  result  of  the 
exclusive  buying  agreement  The 
Conunission  had  no  financial  stake  in 
such  an  agreement.  In  spite  of  the 
confusion  over  Barrineau's  awareness  of . 
the  permanence  of  the  agreement  the 
panel  concluded  that  the  Commission 
had  the  authority  to  maintain  the 
exclusive  agreement 

The  panel  recognized  the  costs  and 
inconveniences  involved  in  the 
changeover  of  cola  suppliers  and  the 
potential  for  customer  dissatisfaction. 
However,  the  evidence  supported  the 
fact  that  Barrineau,  as  well  as  other 
State-licensed  vendors,  benefitted  by 
considerable  reductions  in  cost  as  a 
result  of  the  exclusive  buying 
agreement  Therefore,  the  pemel  found 
&at  Barrineau  was  not  damaged 
financially  by  the  exclusive  agreement 

The  panel  found  no  merit  in 
Bairineau's  claim  of  disparate  treatment 
doe  to  the  exclusion  of  non-roadside 
vendors  from  the  bidding  procedure.  The 
dilEerenoe  in  the  business  operations  of 
roadside  vendors  and  non-roadside 
vendocs  was  established  at  the  hearing. 
TIm  panel  concluded  that  this 
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dissimilarity  made  identical  treatment  of 
the  different  groups  impractical.  Rather, 
the  paijel  stressed  that  all  roadside 
vendors  were  being  treated  equally  with 
respect  to  cola  supplies  and  such 
treatment  was  the  main  issue  in 
contention. 

On  this  basis,  the  panel  stated  that 
Barrineau  could  choose  to  abide  by  the 
Commission's  rules,  woric  for  a  change 
through  the  vendors'  committee,  or  leave 
the  State's  vending  facility  program.  The 
panel  denied  his  grievance. 

The  panel  member  chosen  by  the 
South  Carolina  Commission  for  the 


Blind  concurred  in  the  final  decision  but 
wrote  a  separate  opinion  concluding 
that  Barrineau  had  a  contract  with  die 
Commission  obligating  him  to  abide  by 
the  rules  and  regulations  the 
Commission  imposed  for  the  vending 
facility  program. 

The  panel  member  chosen  by 
Barrineau  issued  a  dissenting  opinion. 
Noting  that  one  of  the  aims  of  the 
Randoiph-Sheppard  Act  is  to  help 
program  participants  become  as  self- 
sustaining  as  possible,  he  concluded 
that  Barrineau  was  subjected  to 
discriminatory  treatment  by  the 


Commission,  should  be  released  from 
any  future  applications  of  the  exclusive 
supplier  rule,  and  that  the  State  should 

be  ordered  to  pay  him  $1,618.00  in 
compensatory  damages  and  legal  costs 
incurred  in  die  course  of  the  fidi 
evidentiary  hearing. 

The  decision  of  me  panel  and  die 
panel  members'  written  opinions  do  not 
necessarily  represent  the  views  and 
opinions  of  the  Department  of 
Education. 

[FR  Doc.  80-2247B  Filed  9-22-89;  8:45  am] 
SaXSMOOOC  4S0S41-H 
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OEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
AdniMstraticn 

49  CFR  Parts  171  and  173 

(Docket  No.  HI»-202;  AmdL  Noe.  171-1(M, 
179-21t] 

RIN  2137-AB3$ 

Standards  for  Construction  of 
Flreworlcs  and  Novelties;  Approval  for 
Tranaportatlon 

AQCNCV:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Final  rule. 


:  RSPA  is  revising  the 
requirements  in  the  Hazardous 
Materials  Regulations  (HMR)  pertaining 
to  the  approval  of  Class  B  and  C 
fireworks  and  Class  C  novelties  (a 
novelty  being  a  device  which  produces 
limited  visible  or  audible  effects;  e.g.. 
toy  smoke  devices,  trick  noisemakers). 
This  rule  provides  an  exception  from  a 
requirement  for  the  examination  of 
certain  fireworks  and  novelties  by  the 
Bureau  of  Explosives  [BOE]  or  the 
Bureau  of  Mines  (BOM]  prior  to  their 
approval  for  transportation  by  the 
EHrector.  Office  of  Hazardous  Materials 
Transportation  (OHMT).  In  order  to 
qualify  fat  this  exception,  the  devices 
must  be  constructed  frt>m  specific 
chemicals  known  to  be  thermally  stable 
in  full  conformance  with  the  American 
Pyrotechnics  Association,  Inc..(APA) 
Standard  87-1,  and  must  have 
satisfactorily  passed  a  thermal  stability 
test  performed  by  the  manufacturer  or  a 
testing  laboratory,  such  as  the  BOE  or 
BOM. 

The  intended  effect  of  this  action  is  to 
expedite  the  DOT  approval  process  for 
the  fireworks  and  novelties,  and  reduce 
the  cost  of  processing  applications  for 
approval  and  paperwork.  Information 
collection  and  recordkeeping 
requirements  contained  in  }  173.86 
herein  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  and  assigned  the 
control  number  OMB  No  2137-0557. 
■PFECnvt  DATC  November  24. 1989. 
However,  immediate  compliance  with 
the  regulations,  as  amended  herein,  is 
authorized. 

The  incorporation  by  reference  of  the 
publication  listed  in  this  amendment  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  September  25. 1989. 

FON  nmTMCII  INFOfUHATION  CONTACT: 

Charles  W.  Schultz.  Technical  Division. 
(202)  366-4545:  or  Jacquelyn  F.  Smith. 
Standards  Division.  (202)  366-1488. 


Office  of  Hazardous  Materials 
Transportation,  Department  of 
Transportation,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATKMC  On 
February  12. 1988,  RSPA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  under  Docket 
HM-202.  Notice  88-1  (53  FR  4348)  to 
simplify  the  procedures  for  obtaining 
approval  of  new  fireworks  and  novelties 
for  transportation.  The  DOT  regulations 
presently  require  that  all  fireworks  be 
examined  by  the  Bureau  of  Explosives 
(BOE)  or  other  laboratory  acceptable  to 
DOT  for  the  proposed  classification.  The 
laboratory  reports  must  then  be 
submitted  to  DOT  for  approval  and 
assignment  of  an  EX  number.  In  many 
cases,  firework  manufacturers  have  had 
to  wait  for  several  weeks  for  their 
laboratory  reports  due  to  a  heavy 
backlog  of  samples  at  the  BOE  Under 
procedures  adopted  in -this  final  rule, 
paperworic  burdens  and  time  delays 
would  be  reduced,  in  most  cases, 
because  information  required  to  classify 
an  item  would  be  submitted  direcUy  to 
RSPA. 

Within  the  past  five  years.  RSPA  has 
classed  and  approved  over  5,000 
fireworks  and  novelties,  a  number  of 
which  were  identical  or  similar  in 
chemical  composition  and  construction. 
Requiring  that  these  standard  devices  be 
repeatedly  submitted  for  examination  is 
cosUy  and  time-consuming  for  the 
fireworks  industry.  Based  on  the  number 
of  samples  examined  in  past  years, 
estimated  savings  to  the  fireworks 
industry  would  amount  to  over  $133,000 
annually.  Furthermore,  such 
examinations  offer  little  or  no  additional 
safety  benefits  to  the  public.  The 
chemical  mixtures  that  are  involved 
have  been  in  use  for  more  than  50  years 
and  their  safety  and  stability  are  well 
known.  A  laboratory  examination  is  still 
required  for  potentially-unstable  or  new 
compositions.  RSPA  believes  that  this 
procedure  will  provide  an  equivalent 
level  of  safety  for  classifying  and 
approving  fireworks  and  novelties  while 
siffuficantly  expediting  the  DOT 
approval  process  for  fireworks  and 
novelties,  reducing  paperwork  and  costs 
in  processing  applications  for  approval, 
and  providing  clarification  and  better 
compliance  of  the  regulations  through  an 
acceptable  industry  consensus  standard. 

As  discussed  in  the  NPRM,  unless 
otherwise  required  by  the  Director, 
OHMT.  a  person  who  produces  a  new 
firework  or  novelty  device  in  full 
conformance  with  APA  Standard  87-1 
need  not  submit  those  devices  to  the 
BOE  or  the  BOM  for  examination.  To 
obtain  approval  of  a  device,  a 
manufacturer  would  submit  a  written 


application  to  the  Director,  OHMT, 
containing  the  information  ouUined  in 
the  APA  Standard.  This  information 
would  include  a  detailed  description  of 
the  device,  including  shape,  size,  and  a 
diagram  showing  location  of  all 
components;  the  chemical  composition, 
including  a  list  of  formulas;  and  the 
results  of  the  thermal  stability  test  for 
each  device  or  component  Each 
application  would  contain  copies  of  all 
relevant  data  and  drawings  required  for 
processing  the  approval  request.  If  the 
Director,  OHMT,  determines  that  an 
application  contains  adequate 
justification  to  class  the  device  for 
transportation,  the  applicant  will  be  sent 
a  letter  containing  the  EX-number 
assigned  to  the  approved  device.  At  his 
discretion,  the  Director,  OHMT,  may 
require  that  a  device  be  examined  by 
the  BOE  or  BOM.  The  NPRM  also 
contained  a  proposal  to  require  that  the 
EX-numbers  assigned  to  the  devices  be 
marked  on  the  packages. 

In  response  to  the  NPRM,  RSPA 
received  28  comments.  Eight 
commenters  supported  the  proposal, 
citing  the  need  to  simpUfy  the  approval 
procedures  and  to  reduce  costs.  Twelve 
conunenters  were  in  favor  of  the 
proposal,  but  expressed  concern  about 
the  proposed  requirement  that  packages 
of  fiieworks  and  novelties  be  marked 
with  the  EX-number  assigned  to  the 
devices.  The  latter  commenters  stated 
that  the  proposed  requirement  generally 
would  not  impose  a  burden  on 
manufacturers  who  normally  pack 
several  of  the  same  devices,  all  with  the 
same  EX-number,  in  one  package. 
However,  they  asserted,  a  burden  would 
be  imposed  on  distributors,  wholesalers, 
and  retailers  who  normally  pack 
"custom"  orders  containing  many 
different  devices,  all  with  different  EX- 
numbers,  in  a  package.  One  commenter 
stated  that  a  typical  order  could  contain 
as  many  as  30  different  devices  in  one 
package,  and  the  combination  of  devices 
would  vary  with  each  order.  RSPA 
agrees  with  the  conunenters  that,  in 
some  cases,  marking  the  EX-number  of 
all  devices  contained  in  a  package  may 
impose  a  burden  on  some  persons. 
Accordingly,  tmder  this  final  rule,  when 
more  than  five  different  fireworks  or 
novelty  devices  are  packed  in  the  same 
package,  the  package  need  not  be 
marked  with  more  than  five  EX- 
numbers.  Although  all  of  the  applicable 
EX-numbers  will  not  be  marked  on  the 
package.  RSPA  believes  an  acceptable 
level  of  hazard  communication  will  be 
achieved. 

Five  commenters  expressed  other 
concerns  at>out  the  proposal.  The  BOE 
recommended  that  the  thermal  stability 


test  be  conducted  by  qualified, 
disinterested  laboratwies.  not  by 
'  fireworks  manufacturers.  The  use  of 
independent  testing  laboratories  was 
also  supported  by  two  other  commenters 
representing  a  fire  department  and  an 
independent  testing  agency.  Two  other 
commenters,  also  representing  fire 
departments,  objected  to  the  proposed 
rule  on  the  basis  of  accidents  resulting 
from  public  use  of  common  fireworks. 
One  of  these  commenters  stated  that  the 
lack  of  testing  by  recognized 
laboratories  would  compromise  public 
safety  and  perhaps  be  a  disservice  to 
the  American  people.  This  same 
commenter  questioned  whether  a 
fireworks  manufacturer  would  destroy 
or  dismantle  an  entire  lot  of  shells  if  the 
devices  failed  the  testing. 

RSPA  shares  the  commenters'  concern 
that  an  acceptable  level  of  safety  be 
maintained.  Thermal  instability  is  the 
principal  hazard  of  these  devices.  Based 
on  repeated  testing  and  many  years  of 
safe  shipping  experience,  the 
formulations  identified  in  APA  Standard 
87-1  for  use  in  fireworks  are  known  to 
be  thermally  stable.  Further,  any 
application  submitted  to  RSPA  for 
approval  of  fireworks  and  novelties 
must  contain  a  detailed  description  of 
the  chemical  composition  of  the  device 
and  information  on  the  device's  thermal 
stability  when  subjected  to  a  test  of 
167  '¥.  for  48  hours.  Therefore,  all 
fireworks  and  novelty  devices  approved 
for  transportation  under  this  rule  must 
have  passed  this  test.  When  a  device 
contains  more  than  one  component 
which  may  come  into  physical  contact 
with  another  component  in  the  finished 
device,  RSPA  is  requiring  that  these 
components  be  placed  in  contact  with 
each  other  during  the  thermal  stability 
test  in  order  to  further  ensure  the 
stabihty  of  these  devices.  Peu'agraph  8  of 
APA  Standard  87-1  places  direct 
responsibility  for  providing  correct 
thermal  stability  test  data  on  the  person 
submitting  an  application.  RSPA 
believes  that  permitting  manufacturers 
to  perform  the  thermal  stability  testing 
is  consistent  with  many  other  provisions 
in  the  HMR  which  place  responsibility 
for  compliance  on  the  manufacturer  or 
the  person  offering  a  hazardous  material 
for  transportation. 

The  National  Fire  Protection 
Association  (NFPA)  expressed  its 
concern  that  some  fireworks  would  no 
longer  be  examined  by  the  BOE  and 
BOM,  and  stated  that  it  does  not  support 
the  enhanced  availability  of  fireworiis 
for  transportation  when  the  devices' 
performance  is  unknown.  Tlie  NFPA's 
comments  fail  to  take  into  consideration 
that  thermal  stability  testing  of 


fireworks  and  novelty  devices  would  be 
conducted  and  certified  by  the 
manufacturer.  A  manufacturer  may 
choose  to  have  the  testing  performed  by 
the  BOE.  BOM.  or  other  test  laboratory. 

A  commenter  expressed  concern  that 
the  prohibition  in  current  {  173.100(r)  on 
the  use  of  plastic  components  in  devices 
intended  to  produce  audible  effects  had 
been  broadened  in  APA  Standard  87-1 
to  include  devices  designed  to  produce 
visible  effects.  This  commenter  stated 
that  the  use  of  soft  polystyrene  plastic 
actually  increases  the  safety  of  these 
devices,  and  expressed  concern  that 
these  devices  would  no  longer  meet  the 
criteria  for  class  C  explosives.  RSPA 
believes  this  commenter  misunderstood 
the  provisions  in  the  APA  Standard. 
Provision  3.6.2  in  APA  Standard  87-1 
states:  "Prohibited  Components.  No 
component  of  any  common  firework 
device  or  novelty  may.  upon  functioning, 
project  or  disperse  any  metal,  glass  or 
brittle  plastic  fivgments."  Thus,  APA 
Standard  87-1  prohibits  the  use  of  any 
"brittle  plastic  components"  that  may  be 
projected  or  dispersed  upon  functioning. 
The  standard  contains  no  restrictions  on 
the  use  of  soft  plastics  in  the 
construction  of  common  fireworks  and 
novelty  devices. 

The  Air  Line  Pilots  Association 
(ALPA)  stated  that  they  opposed  HM- 
202  as  presented.  ALPA  recommended 
that  the  BOE,  BOM  or  RSPA  maintain 
quality  control  over  APA  Standard  87-1 
to  ensure  no  changes  are  made  to  the 
standard  without  pubUc  notice  and 
comment  under  the  regulatory  process 
system.  RSPA  notes  that  documents 
incorporated  by  reference  in  9  171.7 
become  an  extension  of  the  HMR 
themselves.  The  Director  of  the  Federal 
Register  must  approve  the  material 
being  incorporated  by  reference  and,  as 
with  any  rule  change,  RSPA  would 
publish  a  notice  in  the  Federal  Register 
stating  its  intention  to  incorporate  by 
reference  any  new  docmnent  or  revision 
of  a  pubhcation  referenced  in  S  171.7. 
Interested  persons  would  be  provided  a 
opportunity  to  comment  on  the  merits  of 
incorporating  a  new  or  changed 
standard. 

ALPA  requested  clarification  on  how 
the  proposal  on  fireworks  and  novelties 
relates  to  the  requirements  for  a 
certificate  of  con^)etent  or  appropriate 
authority  in  U.S.  variation  28  (US28) 
listed  in  the  International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  (ICAO  Technical 
Instructions).  US28  requires  approval  of 
explosive  articles  or  substances  by  the 
Director,  OHMT.  and  this  provision 
would  remain  unchanged.  Under  this 


final  rule,  die  Director,  OHMT.  would 
still  approve  all  new  fireworks. 

AlPA.  also  expressed  concern  that  the 
HMR  authorize  common  fireworks  for 
transportation  either  by  passenger 
aircraft  or  cargo  aircraft,  but  in  the 
ICAO  Technical  Instructions,  only 
'Type  D"  fireworks  are  authorized  for 
transportation  on  a  passenger  aircraft 
ALPA  stated  that  in  their  opinion, 
shipments  of  fireworks  should  conform 
to  the  ICAO  Technical  Instructions. 
RSPA  believes  most  conmion  fireworks 
would  probably  fall  under  ICAO  class 
1.4.  which  was  referred  to  as  Type  D  in 
earlier  editions  of  the  ICAO  Technical 
Instructions.  RSPA  is  addressing  the 
classification,  packaging,  and 
transportation  of  explosives  in  general 
under  a  separate  rulemaking  action, 
Docket-18lA.  A  notice  of  proposed 
rulemaking  will  be  published  in  the  near 
future. 

Review  by  Section 

Section  171.7.  APA's  mailing  address 
is  added  under  paragraph  (c)(33).  and 
APA  Standard  87-1  is  incorporated  by 
reference  in  paragraph  (d)(29). 

Section  171.8  A  definition  of  "EX 
number"  is  added.  The  EX  number  is 
assigned  by  the  Dli-ector,  OHMT,  and 
used  to  provide  better  identification  of 
explosives. 

Section  173.86.  Paragraph  (b)  is 
revised  for  clarity  and  for  consistency 
with  other  changes  made  in  S  173.86. 
The  latest  edition  of  the  Explosives 
Hazard  Classification  Procedures 
contained  in  DOD  TB  700-2  is 
referenced  in  paragraph  (b). 

A  new  paragraph  (j)  is  added  which 
provides  an  exception  bom  the 
requirement  for  an  examination  by  the 
BOE  or  BOM  for  certain  fireworks  or 
novelties  produced  in  conformance  with 
APA  Standard  87-1.  For  a  device 
containing  chemicals  not  addressed  by 
APA  Standard  87-1,  the  applicant  must 
submit  a  report  of  examination  by  the 
BOE  or  BOM  for  each  component 
contained  within  the  device  as  presently 
required  by  8  173.86(b).  When  offered 
for  transportation,  padcages  containing 
fireworks  or  novelty  devices  must  be 
marked  with  the  EX-number  assigned  to 
each  device  in  the  package,  however, 
when  more  than  five  different  types  of 
fireworks  or  novelties  are  packed  in  the 
same  package,  the  package  is  required 
to  be  marked  with  at  least  five  EX- 
numbers. 

Sections  173.88  and  173.10a  The 
definitions  of  Class  B  special  fireworks 
in  §  173.88(d)  and  of  Class  C  common 
fireworks  in  §  173.100(r)  are  retained  for 
the  convenience  of  users  of  the  HMR,  as 
suggested  by  a  commenter.  Paragraphs 
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(t)  and  (x)  of  S  173.100  containing 
definitions  of  certain  Class  C  novelties 
are  removed  and  reserved.  Paragraph 
(u),  in  §  173.100,  is  amended  by 
removing  the  reference  to  a  "toy  smoke 
device"  which  is  a  novelty  covered  in 
the  new  standard. 

Administrative  Notioes 

Executive  Order  12291 

RSPA  has  determined  that  this  final  ■ 
rule  (1)  is  not  "major"  under  Executive 
Order  12291:  (2)  is  not  "significant" 
under  DOTs  rc^atory  policies  and 
procedures  (44  FR 11034):  (3)  will  not 
affect  not-for-profit  enterprises  or  small 
govenunental  jurisdictions:  and  (4)  does 
not  require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (40  U.S.C 
4321  et  seq.].  A  regulatory  evaluation  is 
available  for  review  in  the  doclcet 

Impact  on  Small  Businesses 

This  regulation  should  result  in  a 
minor  economic  benefit  to  some  small 
entities  that  are  fireworks 
manufacturers,  however,  some  retailers 
and  distributors  may  experience 
minimal  added  costs.  I  certify  that  this 
regulation  will  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  sioall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

Executive  Order  12612 

I  have  reviewed  this  regulation  in 
accordance  with  Executive  Order  12612 
("Federalism")  and  have  determined  it 
has  no  substantial  direct  effect  on  the 
States,  on  the  Federal-State  relationship 
or  the  distribution  of  power  and 
responsibilities  among  levels  of 
government.  Thus,  this  regulation 
contains  no  policies  that  have 
Federalism  implications,  as  defined  in 
Executive  Order  12612. 

Paperwork  Reduction  Act 

The  information  collection  burden 
remains  the  same.  Information 
collection  requirements  contained  in  the 
current  1 173.86  pertaining  to  new 
explosives  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-611) 
and  assigned  control  number,  0MB  No. 
2137-0557 

List  of  Subjects 

49CFRPartl71 

Hazardous  materials  transportation. 
Incorporation  by  reference. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 


In  consideration  of  the  foregoing,  49 
CFR  parts  171  and  173  are  amended  to 
read  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEHNITIONS 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

AudMrity:  48  App.  U.S.C  1802. 1803. 1801 
1806;  49  CFR  Part  1,  unless  otherwite  noted. 

2.  In  1 171.7.  paragraphs  (c](33)  and 
(d)(29)  are  added  to  read  as  follows: 

f  171.7   Matlar  htoorporatad  by  retaranc*. 

(c)  •  •  • 

(33)  APA:  American  Pyrotechnics 
Association,  P.O.  Box  213.  Chestertown. 
Maryland  2162a 

(d)  •  *  • 

(29)  APA  Standard  87-1  is  titled. 
"Standard  for  Construction  and 
Approval  for  Transportation  of 
Fireworks  and  Novelties".  September 
1987  edition. 
•       •       •       •       • 

3.  In  §  17l.a  a  definition  for  "EX 
number"  is  added,  in  alphabetical 
sequence,  to  read  as  follows: 

i(i.v    miswumw ano amii>¥wuuiiB» 

EX  number  means  a  number, 
preceded  by  the  prefix  "EX-"  which  is 
assigned  by  the  Director.  OHMT.  to 
identify  a  new  explosive. 


PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINGS 

4.  The  authorify  citation  for  part  173 
continues  to  read  as  follows: 

Audwrity:  49  App.  U.S.C.  1803. 1804. 1805. 
1808, 1807, 1808: 49  CFR  part  1.  unless 
otherwise  noted. 

5.  In  {  173.86,  paragraph  (b)  is  revised 
and  paragraph  (j)  is  added  to  read  as 
follows: 

|173Ji   NMraiploslvadafinltiona; 


(b)  Except  as  otherwise  provided  in 
this  section,  no  person  may  offer  a  new 
explosive  for  transportation  imless: 

(1)  It  has  been  examined  and  assigned 
a  recommended  shipping  description 
and  hazard  class  by  the  Bureau  of 
Explosives,  Association  of  American 
Railroads  or  the  Bureau  of  Mines,  U.S. 
E)epartment  of  the  Interior  and  has  been 
classed  and  approved  by  the  Director, 
OHMT: 

(2)  It  has  been  examined,  classed,  and 
approved  by  the  U.S.  Army  Materiel 
Development  and  Readiness  Command 


(DRCSF)>  Naval  Sea  Systems  Command 
(NAVSEA  06H),  or  HQUSAF  (IGD/SEV) 
when  made  by,  or  under  the  direction  or 
supervision  of,  the  DOD  and  tested  in 
accordance  with  the  Explosives  Hazard 
Classification  Procedures  contained  in 
DOD  TB  700-2  (September  1982), 
(NAVSEAINST  8020.8  AFTO  llA-1-47, 
DSAR  8220.1)  and  the  approval  has  been 
submitied  to.  and  acknowledged  by  the 
Director,  OHMT:  or 

(3)  It  has  been  examined,  classed,  and 
approved  by  the  U.S.  Department  of 
&iergy  (DOE)  when  made  by.  or  under 
the  direction  or  supervision  of,  the  DOE 
and  tested  in  accordance  with  the 
Explosives  Hazard  Classification 
Procedures  contained  in  DOD  TB  700-2 
(September  1982)  and  the  approval  has 
been  submitted  to,  and  acknowledged  in 
writing  by  the  Director,  OHMT. 

(j)  Fireworks  and  Novelties. 
Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section.  Class  B 
and  C  fireworks  and  Class  C  novelties 
may  be  classed  and  approved  by  the 
Director.  OHMT.  without  prior 
examination  and  offered  for 
transportation,  if — 

(1)  The  fireworks  or  novelfy  devices 
are  mtmufactiuvd  in  accordance  with 
the  applicable  requirements  in  APA 
Standard  87-1: 

(2)  A  thermal  stabilify  test  is 
conducted  on  the  device  by  the  BOE. 
and  BOM.  or  the  manufacturer.  The  test 
must  be  performed  by  maintaining  the 
device,  or  a  representative  prototype  of 
a  large  device  such  as  a  display  shell,  at 
a  temperahu*  of  167*  F.  (75°  C.)  for  48 
consecutive  hours.  When  a  device 
contains  more  than  one  component, 
those  components  which  could  be  in 
physical  contact  with  each  other  in  the 
finished  device  must  be  placed  in 
contact  with  each  other  during  the 
thermal  stabilify  test: 

(3)  The  manufacturer  applies  in 
writing  to  the  Director,  OHMT, 
following  the  appHcable  requirements  in 
APA  Standard  87-1,  and  is  notified  in 
writing  by  the  Director,  OHMT,  that  the 
fireworiu  or  novelfy  device  has  been 
classed,  approved,  and  assigned  an  EX- 
number.  Each  application  must  be 
complete,  include  all  relevant 
baclcgroimd  data  and  copies  of  all 
applicable  drawings,  test  results,  and 
any  other  pertinent  information  on  each 
device  for  which  approval  is  being 
requested.  The  manufacturer  must  sign 
the  application  and  certify  that  the 
device  for  which  approval  is  requested 
conforms  to  APA  Standard  87-1  and 
that  the  descriptions  and  technical 
information  contained  in  the  application 
are  complete  and  acovate.  If  the 


application  is  denied,  the  manufacturer 
is  notified  in  writing  of  the  reasons  for 
the  denial.  The  Director,  OHMT,  may 
require  that  the  fireworks  or  novelfy  be 
examined  by  an  agency  listed  in 
paragraph  (b)(1)  of  this  section:  and 

(4)  When  offered  for  transportation, 
each  package  containing  approved 
fireworks  or  novelties  is  maiiied  with 
the  EX-number  for  each  device  tiierein. 
except  that  when  more  than  five 
different  fireworks  or  novelfy  devices 
are  packed  in  the  same  package,  the 
package  need  not  be  marked  with  more 
than  five  of  the  EX-numbers. 

6.  In  §  173.88,  paragraph  (d)  is  revised 
to  read  as  follows: 

917SJ8    DafMttonsofCtassBaxplosivM. 

(d)  Special  fireworks  are  devices 
designed  primarily  to  produce  visible  or 
audible  effects,  or  both  visible  and 
audible  effects  by  combustion  or 
explosion.  Fireworks  must  be  in  a 
finished  state,  exclusive  of  mere 
ornamentation,  and  must  be  so 
constructed  and  packed  that  loose 
pyrotechnic  composition  will  not  be 
present  in  packages  in  transportation. 
Examples  of  special  fireworks  are  toy 
torpedoes,  railway  torpedoes,  some 
firecrackers  and  salutes  (depending  on 
pyrotechnic  composition  or  quantify), 
exhibition  display  pieces,  aeroplane 


flares,  illuminating  projectiles, 
incendiary  projectiles,  incendiary  bombs 
or  incendiary  grenades  and  smoke 
projectiles  or  smoke  bombs  fuzed  or 
unfuzed  containing  expelling  charges, 
but  without  bursting  charges,  flash 
powders  in  inner  usdts  not  exceeding  2 
ounces  each,  flash  sheets  in  interior 
packages,  flash  power  or  spreader 
cartridges  containing  not  over  72  grains 
of  flash  powder  each  (see  §  173.60  for 
shipments  made  as  low  explosives),  and 
flash  cartridges  consisting  of  a  paper 
cartridge  shell,  small-arms  primer,  and 
flash  composition,  not  exceeding  180 
grains  all  assembled  in  one  piece.  See 
also  definitions  and  standards  fotmd  in 
APA  Standard  87-1.  (See  S  173.100(r)  for 
common  fireworks.) 

7.  In  §  173.100,  paragraphs  (t)  and  (x) 
are  removed  and  reserved  and 
paragraphs  (r)  and  (u)  are  revised  to 
read  as  follows: 

{173.100   Definition  of  CiaasCtxploalvas. 

(r)  Common  fireworks  are  devices 
suitable  for  use  by  the  public  and 
designed  primarily  to  produce  visible  or 
audible  effects,  or  both  visible  and 
audible  effects,  by  combustion.  No 
component  of  the  device  which 
produces  or  is  intended  to  produce  an 
audible  effect  (other  than  a  whisUe) 


shall  contain  pyrotechnic  composition  in 
excess  of  2  grains  in  weight:  nor  shall 
such  device  or  component,  upon 
functioning,  project  or  disperse  any 
dangerous  fingments  such  as  metal, 
glass,  or  britUe  plastic.  See  also 
definitions  and  standards  found  in  APA 
Standard  87-1. 


(t)  [Reserved] 

(u)  Toy  propellant  devices  consist  of 
small  paper  or  composition  tubes  or 
containers  containing  a  small  charge  of 
slow  burning  propellant  powder.  T^ese 
devices  must  be  so  desisted  that  they 
will  neither  burst  nor  produce  external 
flame  except  through  the  nozzle  on 
functioning.  Ignition  elements,  if 
attached,  must  be  of  a  design  examined 
by  the  Bureau  of  Explosives  or  the 
Bureau  of  Mines,  and  approved  by  the 
Director.  OHMT. 


(x)  [Reserved] 

•       *       •       •       • 

Issued-in  Washington.  DC  on  September 
15, 1989,  under  the  authority  delegated  in  49 
CFR  parti. 
Travis  P.  Dungan. 

Admiiuatrator,  Research  and  Special 
Prognuna  Administration. 
[FR  Doc.  89-22498  FUed  9-22-88;  8:45  am] 
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The  President 
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Proclamation  6026  of  September  21,  1969 
Emecgency  Medical  Services  Week,  1989 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Many  Americans  are  enjoying  life  today  because  at  a  time  of  crisis  they 
received  fast  professional  assistance  from  emergency  medical  services  (EMS) 
teams.  The  success  of  these  teams  is  due  to  the  people — ^physicians,  nurses, 
paramedics,  park  rangers,  fire  fighters,  police  officers,  and  communications 
personnel — ^who  work  together  to  care  for  the  injured  and  critically  ill. 

For  some,  working  on  an  EMS  team  is  a  full-time  career,  while  thousands  of 
others  work  as  volunteers.  Whether  full-time  workers  or  volunteers,  these  men 
and  women  are  highly  trained  professionals.  They  often  perform  their  duties 
under  difficult  and  even  hazardous  conditions.  Many  risk  their  lives  to  rescue 
accident  victims.  All  of  these  people  make  emergency  medical  services  a 
national  success. 

Despite  this  success,  however,  more  than  three-quarters  of  a  million  Ameri- 
cans a  year  stiU  lose  their  lives  as  the  result  of  medical  emergencies.  Emergen- 
cy medical  services  teams  across  the  country  are  working  to  improve  this 
record.  They  are  seeking  to  establish  nationwide  standards  for  training  and 
delivery  of  care,  to  upgrade  the  skills  of  those  already  in  service,  and  to  devise 
new  emergency  techniques  and  equipment.  In  addition  to  these  efforts,  they 
are  working  to  teach  the  general  public  what  to  do  when  confronted  with  a 
medical  emergency. 

We  need  to  make  our  citizens  aware  of  ways  to  prevent  dangerous  situations 
that  can  lead  to  serious  injury.  Americans  also  should  learn  specific  actions 
they  can  tafLe  to  reduce  the  severity  of  injuries  and  to  help  save  lives. 

It  is  appropriate  that  as  a  Nation  we  recognize  and  encourage  our  local 
emergency  medical  services  teams  in  their  efforts  to  improve  emergency  care 
services,  and  to  improve  our  own  ability  to  respond  effectively  in  emergency 
situations.  These  efforts  can  only  lead  to  a  safer  America. 

To  enhance  public  awareness  of  the  important  public  service  emergency 
medical  services  teams  perform,  the  Congress,  by  House  Joint  Resolution  133, 
has  designated  the  week  beginning  September  17, 1989,  as  "Emergency  Medi- 
cal Services  Week"  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event 

NOW.  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  September  17  through  September  23, 
1989,  as  Emergency  Medical  Services  Week.  I  call  upon  ail  Americans  to 
observe  the  week  with  appropriate  ceremonies  and  activities.  - 


UMI 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  himdred  and 
fourteenth. 


(FRDoc.  a»-22779    . 
FiM  9-22-88:  11:28  am] 
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The  President 


Prodamatioii  6027  of  September  22, 1989 

Commendation  of  the  Citizens  of  Ae  Sioux  City,  Iowa,  Tri- 
State  Area 


UMI 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  July  19, 1989,  our  Nation  was  horrified  by  the  tragic  crash  of  a  commercial 
airliner  in  Sioux  City,  Iowa.  That  catastrophe  resulted  in  the  deaths  of  112 
people.  Our  Nation  mourns  the  loss  of  these  individuals  and  grieves  for  their 
family  and  friends.  The  extent  of  this  tragedy  might  have  been  much  greater 
were  it  not  for  the  heroic  efforts  of  citizens  in  the  Sioux  City,  Iowa,  tri-State 
area.  Residents  of  Iowa,  Nebraska,  and  South  Dakota  responded  swiftly  to  the 
disaster,  dispatching  rescue  teams  to  the  crash  site  and  voluntarily  offering 
shelter  and  solace  to  the  injured  and  their  families. 

Today,  we  commend  the  professionalism  of  the  emergency  medical  personnel 
who  rushed  to  the  scene  or  worked  tirelessly  at  nearby  hospitals  to  treat 
injured  passengers.  The  State  and  local  rescue  units  and  municipal  firefighters 
who  extingmshed  the  blaze  and  extricated  victims  following  the  crash  demon- 
strated remarkable  speed,  skill,  and  preparedness.  We  also  salute  the  area 
residents  who  volunteered  to  donate  blood  or  contributed  food,  blankets,  and 
clothing  after  the  crash;  as  well  as  the  local  college  officials  who  opened  their 
dormitories  to  the  survivors,  the  families  of  survivors,  rescue  teams,  and 
investigators.  Their  compassion  and  generosity  merit  the  respect  and  gratitude 
of  ell  Americans. 

In  recognition  of  the  outstanding  efforts  of  these  citizens,  the  Congress,  by 
House  Joint  Resolution  379,  has  commended  their  heroism  and  spirit  of 
volunteerism  and  has  authorized  and  requested  the  President  to  issue  a 
proclamation  making  such  a  commendation. 

NOW,  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  commend  the  citizens  of  the  Sioux  City.  Iowa,  tri-State 
area  for  their  extraordinary  efforts  in  response  to  the  tragic  aircraft  accident 
of  July  19, 1989. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 


(fK  Doc.  ae-22862 
Filed  9-22-69;  3K)6  pm] 
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DEPARTMENT  OF  AGRICULTURE 
Farmers  Horn*  AdmifUstration 
7  CFR  Part  1930 
RIN057S-AA20 

Stewart  B.  McKinney  Homeless 
Assistance  Amendment  of  1988~ 
Removal  of  Rent  Increase  Condtthm 

agency:  Fanners  Home  Administration, 
USDA. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
Multiple  Family  Housing  Management 
and  Supervision  regulations  to  comply 
with  recent  legislation  enacted  by 
Congress  which  removes  the 
requirement  of  incurring  operating  cost 
before  qaalifying  for  a  rent  increase.  Hie 
intended  effect  of  this  action  is  to  make 
it  easier  and  more  feasible  for  the 
borrower  to  request  a  needed  rent 
change. 

EFFECTIVE  DATE!  October  28, 1989. 
FOR  FURTHER  R»ORMATION  CONTACT! 
Carolyn  B.  Cooksie.  Loan  Specialist, 
Multiple  Family  Housing  Sovicing  and 
Property  Management  Division,  Room 
S321-S,  Farmers  Home  Administration, 
USDA.  14th  and  Independence  Avenue 
SW.,  Washington,  DC  202S0,  Telephone 
(202)  382-1509. 


Classification:  This  action  has  been 
reviewed  ander  USDA  procedures 
established  in  D^MUtmental  Reptlatitms 
1512-1,  which  implements  Executive 
Order  12291,  and  has  been  detomined 
"nonmajor."  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions  or  significant  adverse  effects  on 
competition,  employment,  investment. 


productivity,  innovations,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  forei^ 
based  enterprises  in  domestic  or  export 
markets. 

Environmental  Impact  Statement:  This 
document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  die  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Intergovernmental  Review:  The 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  number 
10.405  Farm  Labor  Housing  Loans,  10.415 
Rural  Rental  Housing  Loans,  and  10A27 
Rural  Rental  Assistance  Payments  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  48  FR  29112,  June  24, 
1983.) 

Regulatory  Flexibility  Act:  This  final 
rule  has  been  reviewed  with  regard  to 
the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-602.)  The 
undersigned  has  determined  and 
certified  by  signature  of  this  document 
that  this  rule  will  not  have  a  significant 
economic  impact  oa  a  substantial 
number  of  small  entities  such  as 
governmental  units  or  special  districts 
with  a  population  of  less  than  50,000 
since  this  rulemaking  action  does  not 
involve  a  new  or  expanded  program. 

GENERAL  INFORMATION 

Background  and  Statutory  Authority 

The  Stewart  B.  McKiimey  Homeless 
Assistance  Amendments  of  1988 
rescinded  paragraph  (h)  of  section  515  of 
the  Housing  Act  of  1949  (42  U.S.C.  1485). 
This  removes  die  requirement  that  loans 
approved  after  November  30, 1983,  must 
incur  operating  costs  before  qualifying 
for  a  rent  increase. 

Exhibit  C,  paragraph  ED  A,  and 
paragraph  VI C  provides  that  FinHA  515 
Multi-Family  Housing  borrowers  who 
have  loans  approved  after  November  30, 
1983,  must  incur  operating  costs  before 
qualifying  for  a  rent  increase.  This 
revision  removes  that  requirement. 


Discussion  of  Comments 

A  proposed  rule  was  published  in  the 
Federal  Register  (54  FR  18116)  on  April 
27, 1989,  and  invited  comments  for  60 
days  ending  June  26, 1989.  Only  four 
comments  were  received,  two  from 
national  housing  organizations,  one  from 
a  property  management  company  and 
one  from  a  local  housing  industry 
organization.  All  four  comments  actively 
expressed  support  to  remove  the 
incurred  cost  requirements  for  rent 
increases.  Because  of  these  favorable 
comments  no  changes  will  be  made  in 
the  final  rule. 

List  of  Subjecto  in  7  CFR  Partl930 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs — 
Housing  and  community  development. 
Loan  program — ^Housing  and  community 
development,  low  and  moderate-income 
housing— Rental,  Reporting  and 
recordkeeping  and  requirements. 

According  FmHA  amends  part  1930, 
subpart  C  title  7,  Code  of  Federal 
Regulations  as  follows: 

PART  1930-6EIIERAL 

1.  The  authority  citation  for  part  1930 
continues  to  read  as  follows: 

Authaity:  42  U.S.a  1480;  7  CFR  r33;  7  CFR 

2.7a 

Subpart  C— Management  and 
Supervision  of  lluMple  Family  Houaing 
Borrowers  and  Grant  Reclpienta 

2.  Exhibit  C  is  amended  by  removing 
paragraph  VI C  and  redesignating 
paragraph  VI D  as  paragraph  VI C  and 
by  revising  paragraphs  HI  A  and  IV  A 1 
to  read  as  follows: 

Exhibit  C-Jtent  Changes 


m*  •  • 

A  All  RRH  and  LH  applicanU  will  be 
infonned  at  the  application  stage  of  tke 
agency's  rent  change  procedure.  All 
borrowers  will  be  advised  that  ail  proposed 
rent  changes  most  comply  with  this  Exhibit, 
lliis  ExhilHt  win  also  apply  to  rent  dianges 
resulting  from  Housing  and  Uit>an 
Devdo^nent's  (HUD)  Automatic  Annual 
Adjastraent  Factors  for  units  receiving 
Section  8  assistance.  Requests  for  a  rental 
change  will  be  based  on  a  realistic  praiected 
budget  for  the  interim  year  or  the  ensuing  full 
year. 


IV" 
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A*  •  • 


and  12.(n5  Das.<if>napr8  werp  insnpntpd  at       a  CFR  Part  9AX  987  and  94M 


Urt  of  Subjects 


S  299.1 


multipurpose  computer  system 
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A*  •  • 

1.  Facts  demonstrating  the  need  and 
Justification  for  a  rent  change  in  accordance 
with  paragraph  111  A  of  this  Exhibit. 
•         •         *         «         • 

Dated:  August  29. 1968. 

Nod  Sox  lolmsoo. 

Acting  Administrator,  Farmers  Home 
Administration. 

|FR  Doc  89-22600  Filed  9-25-89: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

(INS  No.  1220-«9] 

Statement  of  Organization;  Ports  of 
Entry  for  Aliens  Arriving  by  Aircraft 

AOfNCV:  Immigration  and  Naturalization 
Service,  lustice. 

action:  Final  rule. 

SUMIARY:  This  final  rule  designates 
McCarren  International  Airport  in  Las 
Vegas.  Nevada  as  a  class  "A"  port  of 
entry  and  further  identifies  the  facility 
as  a  port  of  entry  for  all  aliens  arriving 
in  the  United  States  by  aircraft.  A  full 
range  of  inspectional  services  will  be 
available  at  McCarren  International 
Airport,  as  the  port  will  be  regularly 
staffed  by  inspectors  of  the  United 
States  Immigration  and  Naturalization 
Service  (INS).  This  change  will  facilitate 
international  travel  into  the  Las  Vegas 
areas  and  will  permit  carriers  to 
establish  regularly  scheduled  flights, 
from  other  than  preinspection  or 
preclearance  locations,  enhancing  air 
service  into  this  location. 

EFFECnvc  DATC:  September  26, 1989. 
FON  njRTHCR  INFORMATION  CONTACT 

Aris  R.  Kellner,  Assistant  Chief 
Inspector,  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  Washington.  DC  20538.  Telephone: 
(202)  633-2726. 

SUPPLEMENTARY  INFORMATION:  Under 
the  present  Service  organization.  Las 
Vegas.  Nevada  is  a  sub-office  under  the 
Phoenix.  Arizona  District.  McCarren 
International  Airport,  located  in  Las 
Vegas,  is  currently  the  twenty-first 
busiest  airport  in  the  United  States. 
Inspections  of  passengers  at  Las  Vegas 
eclipse  those  of  any  other  airport  in  the 
Phoenix  District.  Inspectional  units 
during  September  to  November  1988. 
reflected  a  58%  increase  in  air  traffic 
over  the  same  period  in  1987.  During  FY 
88.  211  aircraft  carrying  1034  crewmen 


and  12.015  passengers  were  inspected  at 
McCarren  International  Airport  and 
Nellis  Air  Force  Base,  which  is  located 
within  this  port's  jurisdiction.  These 
inspections  are  conducted  by  officers 
whose  duty  post  is  the  Las  Vegas  sub- 
office  of  the  United  States  Immigration 
and  Naturalization  Service.  This  port  is 
currently  operated  on  a  24-hour  basis. 
Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecessary 
because  this  rule  relates  to  agency 
management. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
final  rule  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  not  a 
rule  within  the  definition  of  section  1(b) 
of  EO.  12291  as  it  relates  solely  to 
agency  management. 

List  of  Subjects  in  8  CFR  Part  100 

Administrative  practice  and 
procedure.  Organization  and  functions 
(Government  agencies). 

Accordingly,  part  100  of  chapter  I  of 
title  8  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  100-STATEMENT  OF 
ORGANIZATION 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Autfiority:  Sec  103  of  the  Immigration  and 
Nationality  Act:  8  U.S.C.  1103 

2.  In  S  100.4(c)(2)  District  No.  18  is 
amended  by  adding  Las  Vegas.  Nevada, 
in  alphabetical  order  to  read  as  follows: 

S100.4    Fiatd  sarvtc*. 

«  *  *  •  • 

(c)*     ♦     * 
(2)*     *     * 

District  Na  IB — ^Phoenix,  Ariz. 

Class  A 

«        •        «        •        • 

*Las  Vegas.  Nevada  (the  port  of  Las 
Vegas  includes  port  facilities  at 
McCarren  International  Airport  and 
Nellis  Air  Force  Base,  Nevada). 

•  *  •  *  • 

» 

Dated:  August  25. 1989. 

Ridiaid  E.  Nortoa 

Associate  Commissioner  Examinations, 
Immigration  and  Naturalization  Service. 

|FR  Doc.  80-22682  Filed  9-25-89:  8:45  am] 
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8  CFR  Part  243, 2t7,  and  299 

IINS  No:  1223-891 

Deportation  of  Aliens  In  the  United 
States;  Field  Officers;  Powers  and 
Duties;  Immigration  Forms 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 

ACTKNC  Final  rule. 


summary:  This  final  rule  amends 
existing  regulations  by  referencing  form 
number.  1-205,  Warrant  of  Deportation 
in  S  243.2  and  also  adding  it  to  the  list  of 
forms  in  S  299.1.  Form  1-247, 
Immigration  Detainer — Notice  of  Action 
referenced  in  8  CFR  242.2  is  added  to  the 
list  of  forms  in  S  299.1.  The  word 
"legalization"  in  8  CFR  287.6(c)  is 
changed  to  correctly  read  "legislation." 
This  rule  will  update  those  sections 
cited  by  including  forms  previously 
omitted. 

EFFECTHfE  DATE:  September  26, 1989. 

FOR  FURTHER  INFORMATION  CONTACT  Ira 

L  Frank.  Senior  Special  Agent, 
Investigations  Division,  Room  7240, 
Immigration  and  Naturalization  Service, 
425 1  SU^et  NW.,  Washington,  DC  20536. 
Telephone:  (202)  633-3098. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  amends  S  243  by  adding  the 
Form  1-205,  Warrant  of  Deportation  and 
also  is  necessary  to  ensure  that  the 
Immigration  and  Naturalization  Service 
lists  the  forms  cited  in  title  8  subchapter 
A — General  Provisions  and  subchapter 
B — Immigration  Regulations  in  {  299.1. 
Form  1-247.  an  Immigration  Detainer — 
Notice  of  Action,  referred  to  in  8  CFR 
242.2  is  being  listed  in  S  299.1  Finally. 
the  word  "legalization"  appearing  in 
S  287.6(c)  should  properly  read 
"legislation"  and  the  regulation  is  being 
amended  to  show  the  correct  title  of  the 
convention  referred  to  in  that  section. 

Compliance  with  5  U.S.C.  533  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  will  merely  matce  a 
technical  amendment  to  an  existing  rule 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  EO.  12612. 


List  of  Subjects 

8CFR243 

Administrative  practice  and 
.  procedure,  Aliens,  Deportation. 

8CFR287 

•    Administrative  practice  and 
procedure.  Aliens,  Subpoenas,  Powers 
and  Authority  of  Immigration  Officers, 
Deportation,  Proof  of  Official  Records. 

8CFR299 

Forms,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  R^ulations  is  amended 
as  follows: 

PART  243— DEPORTATION  OF  AUENS 
IN  THE  UNITED  STATES 

1.  The  authority  citation  for  part  243  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1252. 1253, 8  CFR 
Z. 

2.  Section  243.2  is  revised  to  read  as 
follows: 

S243J    Warrant  of  deportation 

A  Form  1-205,  Warrant  of  deportation, 
based  upon  the  final  administrative 
order  of  deportation  in  the  alien's  case 
shall  be  issued  by  a  district  director.  The 
district  director  shall  exercise  the 
authority  contained  in  section  243  of  the 
Act  to  determine  at  whose  expense  the 
alien  shall  be  deported  and  whether  his/ 
her  mental  or  physical  condition 
requires  personal  care  and  attention  en 
route  to  his/her  destination 

PART  287— FIELD  OFFICERS; 
POWERS  AND  DUTIES 

3.  The  authority  citation  for  Part  287  is 
revised  to  read  as  follows: 

Autbotity:  8  U.S.C.  1103, 1182. 1225, 1226, 
1251, 1252, 1357.  8  CFR  2. 

4.  In  S  287.6,  the  heading  for 
paragraph  (c)  is  revised  to  read  as 
follows: 

2Vf .«   rrooi  Of  omcMi  rscoros. 
(c)  Foreign:  Countries  Signatory  to 
Convention  Abolishing  the  Requirement 
of  Legislation  for  Foreign  Public 
Document  *  *  * 

PART  299— IMMIGRATION  FORMS 

5.  The  authority  citation  for  part  299  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103. 8  CFR  2. 

8.  Section  299.1  is  amended  by  adding 
in  proper  numerical  sequence  Form  I- 
205  and  Form  1-247  to  the  listing,  to  read 
as  follows: 


«W.1     rfwmSn09Q  fOfmSa 

1-205    (11/29/79)— Warrant  of 

Deportation. 
1-247    (3/1/83)— Immigration 

Detainer^— Notice  of  Action. 
Dated:  August  28, 1989. 
Clarenoe  M.  Cotter. 
Associate  Commissioner,  Enforcement. 
Immigration  and  Naturalization  Service. 
(FR  Doc.  89-22863  Filed  9-25-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  25 

[Dodcet  Na  NM-38;  Special  Conditions  No. 
2S-ANM-30] 

Special  Condltione;  Aerospatiale/ 
Aeritalla  ATR-72,  Lightning  and  Radio 
Frequency  (RF)  Energy  Protection 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Aerospatiale/Aeritalia 
ATR-72  airplane.  This  airplane  will 
have  a  novel  or  unusual  design  feature 
associated  with  a  multipurpose 
computer  system  which  performs  critical 
and  essential  functions.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  protection  of  the 
multipurpose  computer  system  from  the 
effects  of  lightning  and  susceptibility  to 
external  radio  frequency  (RF)  energy 
sources.  These  special  conditions 
contain  the  safety  standards  which  the 
Administrator  finds  necessary  to  ensure 
that  the  critical  and  essential  functions 
this  system  performs  in  the  ATR-72  are 
maintained. 

EFFECm^E  date:  October  26. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Vandermolen,  Flight  Test  and 
Systems  Branch,  ANM-111,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington,  98168.  telephone  (206)  431- 
2157. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  24. 1986  Aerospatiale 
applied  for  an  amendment  to  their  Type 
Certificate  No.  A53EU  to  include  the 
Aerospatiale/Aeritalia  ATR-72 
airplane.  The  Aerospatiale/Aeritalia 
A'ni-72  is  a  derivative  of  the 
Aerospatiale/Aeritalia  ATR-42 
airplane,  and  will  incorporate  a 


multipurpose  computer  system 
comprising  two  computers  which 
provide  critical  and  essential  functions. 

Lightning  Protection 

The  Aerospatiale/Aeritalia  ATR-72 
airplane  is  designed  with  multipurpose 
computers  which  perform  critical  and 
essential  functions,  such  as  control  of 
stick  pusher,  pitch  trim,  flaps,  propeller 
feathering,  crew  alerting,  deice  and 
antiice.  electrical  power,  door 
monitoring,  landing  gear  monitoring, 
propeller  brake,  air  conditioning,  and 
pressurization.  etc.  These  computers, 
which  are  designed  to  perform  critical  or 
essential  functions,  are  susceptible  to 
disruption  to  both  the  command/ 
response  signals  and  the  operational 
mode  logic  as  a  result  of  electrical  and 
magnetic  interference.  This  disruption  of 
signals  could  result  in  functions  failing 
to  be  properly  provided  when  needed. 
To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  of  existing 
operating  airplanes,  special  conditions 
are  needed  which  require  that  the 
computers,  associated  relays,  and  wiring 
will  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  lightning. 
To  provide  a  means  of  compliance  with 
the  special  conditions,  a  clarification  on 
the  threat  definition  for  lightning  is 
needed. 

The  following  "threat  definition." 
based  on  Society  of  Automotive 
Engineers  (SAE)  Report  No.  AE4L-87-8. 
is  proposed  as  a  basis  to  use  in 
demonstrating  compliance  with  the 
lightning  protection  special  condition. 

The  lightning  current  waveforms 
(Components  A,  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Circular  (AC) 
20-53A,  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the 
effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  the  system's 
installation  configuration,  materials, 
shielding,  airplane  geometry,  etc.; 
therefore,  tests  (including  tests  on  the 
completed  airplane  or  an  adequate 
simulation)  and/or  a  verified  analysis 
need  to  be  conducted  in  order  to  obtain 
the  resultant  internal  threat  to  the 
installed  system.  The  multipurpose 
computer  system  may  then  be  evaluated 
with  this  internal  threat  in  order  to 
determine  its  susceptibility  to  upset 
and/or  malfunction. 
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To  evaluate  tbc  indooed  effects  to 
these  syrtems.  three  consideratioiu  are 
required: 

1.  First  Return  Stroke:  (Severe 
Strike — Component  A,  or  Restrike — 
CompoaeDt  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level: 

2.  Multiple  Stroke  Flash:  (V4 
Component  D).  A  Hghtning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as  a 
multiple  stroke.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  ovo'  an  extended 
period  of  time.  While  a  single  event 
upaet  of  input/ontput  signals  may  not 
affect  system  performance.  multiJBle 
signal  upsets  over  an  extoided  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  need  to  be 
carried  out  in  re^xmae  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  is 
described  as  a  single  Component  A. 


followed  by  23  randomly  apaced 
restrikes  of  Vt  magnitude  of  Coaiponent 
D  (peak  amplitude  of  50,000  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  seconds  according  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is 
10ms,  and  (2)  the  maximum  time 
between  subsequent  strokes  is  20Qms. 
An  analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation: 

3.  Multiple  Burst-  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  arplane  lightning 
strike  process.  While  insufficient  energy 
exists  in  these  pulses  to  cause  physical 
damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  fli^  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  required  that  this 


component  be  translated  into  an  iotemal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of 
repetitive  Component  H  waveforms 
distributed  .vi^in  a  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
burst  is  lOfis,  the  maximum  is  50^.  The 
24  bursts  are  distributed  over  a  period  of 
up  to  2  seconds  according  to  the 
following  constraints:  (1)  the  minimum 
time  between  subsequent  strokes  is 
10ms,  and  (2)  the  maximum  time 
between  subsequent  strokes  is  200ms. 
The  individual  "Multiple  Burst" 
Component  H  waveform  is  deHned 
below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A).  "Restrike"  (Component 
D).  "Multiple  Stroke"  (V»  Component  D), 
and  the  "Multiple  Burst"  (Component 
H).  These  components  are  defined  by 
the  following  double  exponential 
equation: 

where; 
i(t)  =  I.(e---e-**) 
t  =  time  in  seconds, 
i  =  current  in  amperes,  and 
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ProtectiDa  bom  Unwanted  Effects  of 
Radio  Fnquancy  (RF)  Eaatgy 

Airplane  designs  which  utilize  metal 
skins  and  mechanical  command  and 
control  means  have  traditionally  been 
shown  to  be  immune  from  the  effects  of 
RF  energy  from  ground-based 
transmitters.  With  the  trend  toward 
increased  power  levels  from  these 
sources,  phis  the  advent  of  space  and 
satellite  communications,  coupled  with 
electronic  command  and  control  of  the 
airplane,  the  immunity  of  the  airplane  to 
RF  energy  must  be  established.  No 
imiversally  acce|>ted  guidance  to  de&ie 
the  maximum  energy  level  in  which 
civilian  airplane  system  installations 


must  be  capable  of  operating  safely  has 
been  estaUished. 

It  is  not  possible  to  predsdy  define 
the  RF  energy  to  which  the  airplane  will 
be  exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  RF  energy. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  RF 
emitters,  an  adequate  level  of  protection 
exists  when  it  is  shown  that  each 
system  which  perfocns  critical  functions 
is  designed  and  instated  to  ensuie  that 
those  functions  are  noi  adwersdy 
affected  when  exposed  to  one  of  the 
following  threat  defiaitk 


1.  A  minimum  RF  threat  of  100  volts 
per  meter  average  electric  field  strength 
fix)m  10  KHz  to  20  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  An  RF  threat  external  to  the 
airframe  of  the  following  field  strengths 
for  the  frequency  ranges  indicated. 


Frequancy 

Average 
(V/m) 

Peak 
(V/m) 

30  MHz  to  100  MHz 

100  MHz  to  200  MHz. . 

200  MHz  to  1GHz 

1  GHz  to  2  GHz ™.    „„. 

2  GHz  to  8  GHz „ 

8  GHz  to  10  GHz 

10  GHz  to  40  GHz... 

100 

200 

2.000 

2,000 

600 

^ooo 

1,000 

100 

3,000 

6.000 

14,000 

14,000 

14,000 

8.000 

rraqeawcy 

(WmT 

Peak 
(V/m) 

ie  KHz  to  S  Mill - 

3  MHz  to  30  MHz _. 

100 

i«e 

100 
IjOOO 

To  establish  the  values  in  paragraph  2 
above,  an  analysis  was  performed  using 
a  model  of  U.S.  airspace  and  the 
Electromagnetic  Compatibility  Analysis 
Center  (ECAC)  data  base,  which 
contains  the  characteristics  of  all  U.S. 
emitters.  This  analysis  assumed  a 
minimiun  separation  distance  between 
the  airplane  and  emitters  as  follows:  in 
the  airport  environment.  250  ft.  for  fixed 
emitters  and  50  ft.  for  mobile  emitters; 
for  the  air-to-air  environment,  50  ft.  from 
intercepter  aircraft  and  500  ft.  from  non- 
intercepter  aircraft:  for  the  groimd-to-air 
environment,  500  ft.;  and  for  the  ship-to- 
air  environment.  1,000  ft.  The  results  of 
this  analysis  were  then  combined  with 
the  results  of  a  study  of  emitters  in 
Eim)pean  countries.  The  above  values 
are  therefore  believed  to  represent  the 
worst  case  external  threat  levels  to 
which  an  airplane  would  be  exposed  in 
the  operating  environment. 

Type  Certification  Basis 

Under  the  provisions  of  S  21.101  of  the 
Federal  Aviation  Regulations  (FAR). 
Aerospatiale/Aeritalia  must  show  that 
the  Model  ATR-72  meets  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A53EU,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  Model  ATR-72.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis." 

The  type  certification  basis  for  the 
Aerospatiale/Aeritalia  ATR-72 
airplanes  includes  certain  European 
airworthiness  requirements  and  specific 
sections  of  part  25  of  the  FAR. 
Collectively,  these  requirements,  which 
are  listed  in  Type  Certificate  Data  Sheet 
No.  A53EU.  have  been  foimd  equivalent 
to  part  25  of  the  FAR.  as  amended  by 
Amendments  25-1  through  25-54.  In 
addition,  the  type  certification  basis 
includes  §  25.904.  as  amended  by 
Amendments  25-1  through  25-62: 
Special  Federal  Aviation  Regulation 
(SFAR)  27.  including  all  amendments 
effective  on  or  before  the  ATR-72  TC 
date;  part  36  of  the  FAR,  including  all 
amendments  effective  on  or  before  the 
ATR-72  TC  date:  FAA  Exemption  4385 
(NM-104)  regarding  9  25.571(e)(2). 


granted  April  19. 1984;  an  FAA  finding  of 
equivalent  safety  for  1 25.773(b)(2)  of  the 
FAR;  ice  protection  provisions  of  JAR 
25.1419;  appropriate  FAA  Advisory 
Circulars  on  precision  approach  and 
landing:  and  these  special  conditions.  In 
addition,  a  finding  of  regulatory 
adequacy  pursuant  to  the  "Noise 
Control  Act  of  1972"  has  been  made, 
ff  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  ATR-72 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  imder  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  9  11.49  of  the  FAR  after  public 
notice,  as  required  by  99  11-28  and 
11.29(b).  and  become  part  of  the  type 
certification  basis  in  accordance  with 
9  21.101. 

Discussicm  of  Comments 

Notice  of  Proposed  Special  Conditions 
No.  S089-3-NM  for  the  Aerospatiale/ 
Aeritalia  ATR-72  airplane  was 
published  in  the  Federal  Register  on 
June  23. 1989  (54  FR  26385).  One 
comment  was  received.  This  commenter 
suggests  that  the  RF  environment 
external  to  the  airplane  should  be  based 
on  data  recently  released  by  the 
Electromagnetic  Compatibility  Analysis 
Center  (ECAC)  that  assume  a  minimum 
separation  distance  between  the 
airplane  and  shipboard  emitters  of  300 
feet  rather  than  1,000  feet 

The  FAA  has  consistently  used  the 
external  RF  environment  published  in 
the  Federal  Register  for  all  RF  protection 
special  conditions  that  have  been  issued 
in  recent  certification  programs.  These 
data  are  based  on  a  ship-to-airplane 
distance  of  1,000  feet.  Because  the  data 
recently  released  by  ECAC  are 
preliminary  and  have  not  been 
evaluated,  the  FAA  does  not  consider 
compliance  based  on  those  data  to  be 
required  at  this  time.  Consequently,  the 
data  published  in  the  Federal  Register 
are  used  as  the  basis  for  these  special 
conditions. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 


List  of  Subjects  in  14  CFR  Parts  a  and 
25 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Special  Conditioiis 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  type  certification 
basis  for  die  Aerospatiale/Aeritalia 
ATR-72  airplane. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.(1 1344. 1348(c).  1352. 
1354(a).  1355, 1421  through  1431. 1502. 
1651(b)(2);  42  U.S.C.  1857f-ia  4321  et  seq.; 
E.0. 11514: 40  U.S.C  106(g)  (Reviaed  Pub.  L 
07-449,  Januaiy  12, 1963). 

1.  Lightning  Protection. 

a.  Each  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  systems  to  perform  critical 
functions  are  not  affected  when  the 
airplane  is  exposed  to  lightning. 

b.  Each  essential  function  of  new  or 
modified  electronic  systems  or 
installations  must  be  protected  to  ensure 
that  the  function  can  be  recovered  in  a 
timely  manner  after  the  airplane  has 
been  exposed  to  lightning. 

2.  Protection  from  Unwanted  Effects 
of  Radio  Frequency  (RF)  Energy.  The 
Multipurpose  Computer  System  must  be 
designed  and  installed  to  ensiue  that  the 
operation  and  operational  capabilities  of 
this  system  to  perform  critical  functions 
are  not  adversely  affected  when  the 
airplane  is  exposed  to  high  energy  RF 
fields. 

3.  For  the  purpose  of  these  special 
conditions,  the  following  definitions 
apply: 

Critical  Functions.  Functions  whose 
failtue  would  contribute  to  or  cause  a 
failure  condition  which  woidd  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions.  Fimctions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  flightcrew 
to  cope  with  adverse  operating 
conditions. 

Issued  in  Seattle,  Washington,  on 
September  15, 1969. 
Danell  M.  Pedenon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  89-22705  Filed  9-25-69: 8:45  am] 
sauNO  cooc  4aia-is-H 
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(Docket  No.  IIM-37;  Special  CondMooa  No. 
2S-MIW-31] 

Special  Conditiona;  BrIUah  Aeroapace 
Modal  BAa.146  Series  300A  Airplane 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  special  conditions. 


r.  These  special  coaditioos  are 
issued  for  the  British  Aerospace  Model 
BAe.146  Series  300A  airplane.  Some 
versions  of  this  airplane  will  have  a 
novel  or  unusual  design  feature 
associated  with  the  use  of  the  landing 
gear  door  as  an  assist  means  during  aa 
emergency  evacuation.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards  for  this  particular  design 
feature.  These  special  conditions 
contain  the  additional  safety  standards 
which  the  Administrator  finds  necessary 
to  establish  a  level  of  safety  equivalent 
to  that  established  by  the  airworthiness 
standards  of  part  25  of  the  Federal 
Aviation  Regulations  (FAR). 

!  OATT  October  26. 1989. 


FOn  FURTHCII  INFORMATION  CONTACT 

Frank  Tiangsing,  Regulations  Branch. 
ANM-114,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  FAA.  17900  Pacific  Highway 
South.  0-66966,  Seattle.  Washington. 
98166;  telephone  (206)  431-2121. 
SUPPlCNWNTAItT  INRNWATION: 


On  June  5. 1987,  British  Aerospace 
(BAe)  applied  for  a  change  to  their  Type 
Certificate  No.  A49EU  for  a  new  exit 
configuration  on  their  Model  BAe.146 
Series  300A  airplane.  The  preceding 
Model  BAe.l4e  Series  200A  is  a  four- 
engine,  109  passenger,  high-wing 
airplane  writh  a  passenger  emergency 
exit  configuration  consisting  of  one  pair 
of  Type  I  exits  located  at  each  end  of  the 
cabin.  The  basic  Model  BAe  140  Series 
300A.  which  was  type  certificaled  on 
October  26. 1966.  is  sioiilar  to  the 
preceding  model,  except  that  the  length 
of  the  fuselage  has  been  increased  to 
provide  additioaal  cabin  space. 
Althoi^  the  cabin  of  the  Model 
BAe.146  Series  300A  is  significantly 
larger  than  that  of  the  preceding  model, 
it  too  is  currently  limited  to  109 
passengers  by  the  passenger  emergency 
exit  configuration.  British  Aerospace 
now  seeks  to  utilize  the  additional  space 
by  adding  a  pair  of  Type  HI  exits  and 
thereby  be  eligible  for  an  increase  in  the 
maximum  pasaeoger  configuration  to  136 
passengers. 


Type  fn  exits  are  typically  installed 
over  the  wings  of  the  airplane.  They  are 
allowed  by  Part  25  of  the  FAR  to  have  a 
27-inch  step-down  fitwi  the  exit  sill  to 
the  wing.  Additionally,  if  the  escape 
route  on  the  wing  terminates  at  a  point 
more  than  six  feet  above  the  ground, 
means  must  be  provided  to  assist 
evacuees  to  reach  the  ground.  If  the 
termination  point  is  less  than  six  feet 
above  the  ground,  then  the  assist  means 
is  not  required. 

Since  the  airplane  is  of  a  high-wing 
configuration,  it  is  not  practicable  to 
incorporate  overwing  Type  III  exits.  Part 
25  of  the  FAR  permits  non-overwing. 
non-floor  level  exits  when^certain 
conditions  are  satisfied,  faichided  in 
these  conditions  is  the  requirement  for 
an  assist  means  for  passengers  and 
crew  to  egress  from  the  airplane  to  the 
ground  when  the  exit  sill  height  is  more 
than  six  feet.  This  assist  means  must  be 
an  automatically  erected  escape  slide  or 
equivalent,  and  must  be  self-supporting 
on  the  ground.  The  sill  of  die  Type  III 
exits  on  the  BAe.146  Series  300A  will  be 
more  than  six  feet  above  the  ground: 
therefore,  an  assist  means  will  be 
necessary. 

British  Aerospace  intends  to  position 
the  Type  III  exits  above  the  laadiog  gear 
doors  such  that  the  deployed  landing 
gear  door  will  form  a  surface  for 
evacuees  to  use  in  lieu  of  what  would  be 
provided  by  a  wing.  The  evacuees 
would  then  slide  or  jump  off  the  landing 
gear  door  to  the  ground  in  much  the 
same  manner  as  they  would  off  a  wing 
trailing  edge. 

Since  the  landing  gear  must  be 
extended  in  order  for  the  landing  gear 
door  to  be  available  as  an  assist  means, 
a  gear-up  landing  will  result  in  no  assist 
means  at  the  Type  III  exits;  however,  in 
this  condition,  the  exit  m11  hei^t  would 
be  less  than  six  feet  British  Aerospace's 
use  of  the  landing  gear  door  as  an  assist 
means  results  in  features  which  are 
characteristic  of  both  escape  slides  and 
overwing  evacuation  routes;  therefore, 
the  requirements  for  either  configuration 
are  insufficient  by  themselves  to  assure 
that  minimum  standards  are  established. 

These  special  conditions  will  include 
requirements  pertinent  to  both  overwing 
and  non-overwing  exits,  as  well  as 
additional  criteria  for  this  specific  exit. 

Under  die  provisions  of  I  21.101. 
British  Aerospace  must  show  that  the 
Model  BAe.146  Series  300A,  as  changed, 
continues  to  meet  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A40EU.  or  the  applicable 
regalations  in  effect  on  the  date  of 
application  for  the  change.  The 
regalations  inoorporated  by  refeionoe  in 
Type  Certificate  No.  A49EU 


specified  ka  U.8.  Xype  Certificate  Data 
Sheet  A49EU.  In  addition,  the  applicant 
volunteered  to  comply  with  the 
following  sections,  as  amended  by 
Amendment  25-1  through  the 
ameadnaents  showa  for  the  Model 
BAe.146  Series  3G0A: 

Part  25,  Subpart  C  Amendment  25-54 

§  25.629  Amendment  25-46 
i  25.783  Amendment  25-54 
$25,785  Amendment  25-51 
9  25.787  Amendment  25-51 
§  25.789  Amendment  25-46 
9  25.803  Aaiendment  25-46 
9  25.811  Amendment  25-46 
9  25.812  Aoiendment  25-46 
9  25.653  Amendment  25-^1 
9  25.653  Amendment  25-54 
9  25.863    Amendment  25-46 

In  addition,  the  regulations  applicable 
to  the  Model  BAe.146  Series  300A 
include  the  following  noise  and 
environmental  requirements: 

1.  Part  36  of  die  FAR.  effective 
December  1. 1965,  including 
Amendments  36-1  through  36-17,  and 
any  later  amendments  w4iich  become 
effective  prior  to  U.S.  type  certification. 

2.  Special  Federal  Aviation  Regulation 
No.  27  effective  February  1, 1974, 
including  amendments  27-1  through  27- 
5,  and  any  later  amendments  which 
become  effective  prior  to  U.S.  type 
certification. 

If  the  administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  BAel46  Series 
300A  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
9  21.16  to  establish  ■  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  1 11.49  of  the 
FAR  after  public  notice,  as  reqtured  by 
99  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  9  21.17(a)(2). 

Novel  or  Unusual  Design  Features 

A  Type  HI  exit  will  be  hicated  under 
each  wing  such  that  an  evacuee  using 
the  exit  would  step  out  onto  the  main 
landing  gear  door.  The  evacaee  would 
then  slide  or  jump  from  the  landing  gear 
door  to  the  grouad. 

Section  25J0e(f)  requires  all  non- 
overwing  exits  more  dian  six  feet  above 
the  ground  to  be  equipped  with  an 
approved  means  to  assist  oocnpants  in 
desomding  to  the  ground. 

Sectian  25.806(h)  similarly  requires  aH 
overwing  exits  having  an  escape  route 
which  tenranetes  at  a  point  more  thai 


six  feet  above  the  ground  to  be  equipped 
with  an  assist  meana.  The  exit  for  tiie 
model  BAe.Mfr  Series  300A  wiU  be  more 
than  six  feet  from  the  ground:  however, 
the  landing  gear  doer  surface  will  be 
within  27  indies  of  the  lower  exit  sill. 
This  distance  corresponds  to  the 
allowable  step-down  for  an  overwing 
Type  III  exit  The  distance  fitim  the 
laiuling  gear  door  to  the  ground  is  less 
than  six  feet. 

Section  25.809(f)  also  requires  diat 
assist  means  be  automatically  erected 
during  exit  opening.  Strictly  speaking. 
the  landing  gear  door  does  not  satisfy 
this  requirement  since  opening  the  exit 
is  not  correlated  to  the  availability  of 
the  assist  means:  however,  during  any 
normal  take-off  or  landings  the  landing 
gear  door  will,  of  course,  be  avmlable. 
During  a  landing  with  the  landing  gear 
retracted,  evacuees  using  the  Type  m 
exits  will  not  have  an  assist  means. 
With  the  airplane  on  the  ground  with  the 
landing  gear  retracted  and  one  wing  tip 
down,  the  distance  to  the  ground  is  less 
than  six  feet  for  both  Type  III  exits,  and 
an  assist  means  would^ot  oHlerwise  be 
required. 

The  regalations  also  require  that  an 
assist  means  be  self-supporting  on  the 
groimd.  This  requirement  has  been 
interpreted  to  mean  that  the  assist 
means  rests  on  the  ground  when  in  use 
such  that  an  evacuee  does  not  have  to 
jump  to  the  ground  from  the  bottom  of 
the  assist  means.  In  the  case  of  an 
overwing  exit  where  the  terminating 
edge  of  the  escape  route  is  less  than  six 
feet  fixHn  the  ground,  it  is  likely  Hiat 
evacuees  mig|tt  have  to  jump  a  short 
distanqe  from  the  wing  to  the  ground. 
The  BAe. 148  Series  300A  incorporates 
aspects  of  both  of  these  exit 
arrangements,  which  are  addressed  in 
these  special  conditions. 

Other  featores  of  the  exit  arrangement 
which  mvohre  both  overwing  and  non- 
overwing  exit  considerations  include 
marking,  visibility,  and  width  of  the 
escape  route.  For  the  purposes  of  these 
special  conditions,  dris  exit  will  be 
treated  as  an  overwing  exit  with  respect 
to  these  requirements. 

Other  areas  which  are  of  particular 
concern  for  this  unusual  exit 
arrangement  are  the  effectiveness  of  the 
exit  in  the  event  of  laming  gear  collapse 
and  the  proximity  of  the  escape  route  to 
the  engines  and  wheel  wells. 

Since  a  collapse  of  the  landing  gear 
will  necessarily  result  in  some  form  of 
collapse  of  the  landing  gear  door,  the 
exit  must  be  demonstrated  to  be  usable 
and  provide  for  safe  evacuation, 
considering  all  conditions  of  landing 
gear  Goyapse.  In  addidon.  as  mentioned 
previously,  the  exit  must  be 


demonattated  to  be  usable  m  die  event 
of  landing  gear  non-daploynient 

Since  the  Type  EI  exits  ate  directly 
above  the  main  landing  gear,  it  is 
possible  that  a  fiie  originating  in  the 
landing  gear  assembly  could  render  such 
an  exit  unusable.  Due  to  the  design  of 
die  Model  BAe.146  Series  300A,  it  is 
considered  necessary  to  address  the 
possibility  that  a  fire  on  one  side  of  the 
airplane  could  also  render  the  oppoeite 
sidie  unusable. 

These  special  conditions  are  intended 
to  provide  requirements  which  result  in 
an  evacuation  system  that  is  as  effective 
and  safe  as  those  envisioned  by  die 
regulations^  Where  appropriate, 
requirements  have  been  drawn  from 
existing  regulations.  In  other  cases,  new 
requirements  have  been  developed  to 
preserve  the  level  of  safety  which  is 
inherent  in  the  design  of  more 
conventional  exit  arrangements  or  assist 
means. 

Discussion  of  Connnants 

Notice  of  Proposed  Special  Conditions 
No.  SC-80-2-NM  for  die  British 
Aerospace  Model  BAe.146  Series  30QA 
airplane  was  published  in  the  Federal 
Register  on  May  1. 1989  (54  FR 1853^. 
Two  commenters  responded.  One 
concurs  with  the  special  conditions  as 
proposed.  The  other  commenter  states 
that  the  special  conditions  should 
include  a  requirement  that  the  step 
design  should  not  interfere  with  the  gear 
extension  or  retraction.  While  the 
landing  gear  door  is  the  key  element  in 
assist  means  for  the  Type  III  exit  it  mast 
still  funcUon  properly  as  a  landing  gear 
doon  therefore.  British  Aerospace  must 
still  comply  with  the  existing  regulations 
in  part  25  pertaining  to  the  landing  gear. 
An  additional  requirement  as  part  ot 
these  special  conditions  would  be 
redundant. 

This  commenter  also  states  that  a 
non-slip  surface  should  be  on  the  step. 
This  requirement  is  already 
incorporated  as  part  of  the  first  special 
condition. 

This  commenter  also  expresses 
opposition  to  making  the  ce^in  more 
crowded.  That  comment  is  not  relevant 
since  the  special  condition  does  not 
address  and  has  no  direct  bearing  on 
comphance  with  the  emergency  egress 
requirements  for  139  passengers,  in 
general  Rather,  the  special  conditien 
specifically  addresses  the  additional 
safety  standards  needed  to  ensure  that 
the  proposed  Type  III  exit  inetaUatioa 
provides  tha  egress  capability  iateadad 
by  part  25  for  such  exits.  The  comment 
is  also  itrelevant  because  the  primary 
purpose  of  instalhngType  IH  exits  is  to 
utilize  the  additional  cabin  space 


afforded  by  thai 
length. 

The  ooanmenter  alee  expresses  a 
desire  to  replace  the  aew  Type  IR  exit 
with  a  Type  I  exit.  That  comaient  is  also 
irrelevant  because,  as  noted  above,  the 
special  condition  addresses  the 
additional  safety  standards  needed  to 
ensure  that  the  proposed  Type  IB  exit 
installation  provides  the  egress 
capability  intended  by  Part  25  for  sach 
exits.  Nevertheless,  the  commenter 
fartedto  provide  justffic&tion  for  the 
assertion  that  the  combrnation  of  two 
pairs  of  Type  I  exits  and  one  pair  of 
Type  III  exits,  a  standard  currently 
established  by  9  25.807(c)(1),  is 
inadequate  for  an  airplane  with  a 
passenger  capacity  of  139.  Indeed,  it  is  a 
configuration  which  h  typical  of  many 
airplanes  of  similar  passenger  capacity 
which  are  operating  in  the  commercial 
fleet  today. 

Fmally,  this  commenter  requests  that 
an  evacuation  demonstration  be  run.  U 
BAe  were  to  request  certification  of  a 
passenger  capacity  beyond  the  current 
approved  limit  of  109,  they  would  be 
required  to  satisfy  the  emergency 
evacuation  requirements  of  9  25J03. 

Canclosion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplanes.  It  is  not  a  rule  of  general 
applicability,  and  it  affects  only  the 
manufacturer  who  applied  to  the  FAA 
for  approval  of  tfiese  features  on  the 
airplane. 

List  of  Subjects  in  U  CFR  Parte  21  and 
25 

Air  transportation.  Aircraft,.  Aviation 
safety.  Safety. 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  for  the  Model  BAe.l4e  Series 
300A  airplane  with  mn-overwing  Type 
III  exits  installed. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authonty:  49  U.&.C  1344. 1348(e),  1362. 
1354(a),  1355. 1421  through  1431. 1502. 
16S1  (b)(2),  42  U.S.C  I857f-ia  4321  et  seq., 
E.0. 11514: 49  U.S.C.  108(g)  (Revised  Pttb.  L 
97-449.  lanusfy  12, 1988^. 

1.  The  landing  gear  door  must  be 
established  as  aa  escape  route  in 
accordance  with  the  dimeasioaal. 
reflectance,  and  slip  resistant  surface 
requirements  of  i  25.808fe), 

2.  The  step-down  distance  from  the 
exit  sill  to  the  sotface  of  the  landing 
gear  door,  where  an  evacaee  would 
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make  first  contact  shall  act  exceed  27 
inches  (ref.  I  25.807(a)(3)). 

3.  The  assist  means  must  provide  for 
safe  evacuation  of  occupants, 
considering  all  conditions  of  landing 
gear  collapse.  In  addition,  safe 
evacuation  must  be  afforded  via  the 
Type  in  exit  in  the  event  of  main 
landing  gear  non-deployment. 

4.  Exterior  emergency  lighting  must  be 
provided  for  the  assist  means  and  all 
areas  of  likely  ground  contact  in 
accordance  with  |  25.812(g](l)(i).'and 
(ii).  and  %  25.812(h)(1).  as  amended 
through  Amendment  25-58. 

5.  The  assist  means  must  be 
demonstrated  to  provide  an  adequate 
egress  rate  for  the  number  of  passengers 
requested.  The  passenger  capacity,  as 
permitted  by  |  25J07(c)(i).  Table  1.  may 
be  reduced  if  satisfactory  Type  III  exit 
performance  cannot  be  demonstrated. 

6.  It  must  be  shown  that  a  landing 
gear  fire  occurring  on  one  side  of  the 
airplane  is  unlikely  to  render  the 
opposite  exit  unusable. 

7.  The  assist  means  must  be  shown  to 
be  as  reliable  as  an  escape  slide 
following  exposure  to  the  emergency 
landing  conditions  that  may  be 
encountered  in  service.  In  addition,  safe 
evacuation  from  the  airplane  must  be 
afforded  following  the  crash  conditions 
specified  in  i  25.561  (b). 

Issued  in  Seattle.  Washington,  on 
September  18, 1989. 
Laroy  A.  Keith. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  89-22706  Filed  9-25-88:  8:45  am] 
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14CFRPart39 

[Oocint  No.  M-IIM-152-AO;  Amdt  3»- 
•326) 

Alrworthinaaa  DIractlvw.  Bcalng 
Modal  727  Sartea  Alrplanaa 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  rule. 


:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  currently 
requires  a  one-time  internal  detailed 
visual  inspection  for  cracks  of  the 
fuselage  skin  at  certain  lap  joints.  This 
amendment  requires  repetitive  high 
frequency  eddy  current  (HFEC) 
inspection  or  low  frequency  eddy 
current  (LFEC)  inspection  and 
modification.  This  amendment  is 
prompted  by  a  determination  that  the 
one-time  visual  inspection  is  inadequate 
to  prevent  the  occurrence  of  future 


cracking  in  the  fuselage  skin  at  the 
afiected  lap  foints.  This  condition,  if  not 
corrected,  could  result  in  rapid 
decompression. 

■FFicnvi  date:  October  6. 1989. 
ADCMlUti  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
TON  nrnTHOi  mroraiATiON  contact: 
Stanton  R.  Wood,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1924. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

•UPfUMiNTAiiv  mromiATiON:  On  {une 
30. 1989,  the  FAA  issued  Telegraphic  AD 
T89-14-51,  to  require  a  one-time  internal 
detailed  visual  inspection  for  cracks  of 
the  fuselage  skin  at  lap  joints  located  at 
stringer  (S)-14L  from  body  station  (BS) 
440  to  BS  720.  and  at  S-14R  ftT)m  BS  440 
to  BS  540.  That  action  was  prompted  by 
a  report  of  a  20-inch  crack  of  the  inner 
skin  at  S-14L  This  condition,  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  airplane.  That  AD 
was  considered  to  be  an  interim  action 
until  final  action  had  been  developed. 
Since  issuance  of  that  AD,  the  FAA 
has  reviewed  and  approved  Boeing 
Alert  Service  Bulletin  727-53A0200. 
Revision  1.  dated  July  20. 1989,  which 
describes  newly-developed  procedures 
for  high  frequency  eddy  current  (HFEC) 
inspections  and  low  frequency  eddy 
current  (LFEC)  inspections  for  cracking 
in  the  stringers  addressed  in  the  existing 
AD.  These  inspections  will  permit 
detection  of  cracks  that  would  not  be 
detectable  with  a  visual  inspection.  In 
addition,  the  service  bulletin  describes  a 
modification  of  the  affected  lap  joints 
that  eliminates  the  potential  for  cracking 
of  the  lower  skin. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  this  AD  requires 
repetitive  HFEC  or  LFEC  inspections  of 
the  fuselage  lap  joint  at  the  affected 
portions  of  S-14L  and  S-14R,  in 
accordance  with  the  service  bulletin 
previously  described.  Incorporation  of 
the  modifications  described  in  the 
service  bulletin  constitutes  terminating 
action  for  the  required  repetitive 
inspections. 

The  degree  of  assurance  necessary  as 
to  the  adequacy  of  inspections  needed 
to  maintain  the  safety  of  the  aging 


transport  airplane  fieet,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
repetitive  inspections,  has  caused  the 
FAA  to  place  less  emphasis  on 
repetitive  inspections  and  more 
emphasis  on  material  replacement. 
Thus,  in  lieu  of  its  previous  position  of 
continual  inspection,  and  repair,  or 
modification,  on  condition  if  cracks  are 
found,  the  FAA  has  decided  to  require 
airplane  modifications  necessary  to 
remove  the  source  of  the  particular 
aging  phenomena.  The  FAA  is  currently 
considering  revising  this  AD  to  mandate 
the  now  optional  terminating  action 
provided  by  paragraph  E. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  sugbstantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979),  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjacts  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amende  part  39  of  the  Fcdieral  Aviation 
Regulations  as  follows: 

PART  a»-UUiCNOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

AntfaoritjK  48  U.S.a  t3S4(a),  1421  and  4123; 
49  U.S.C  iaa(g)  (Revised  Palx  L  97-4«a 
lanuary  12. 1983):  and  M  CFR  lUO. 

S39.t3    [AmMidwl] 

2.  Section  39.13  is  anended  by 
superseding  Telegraphic  AD  Ta9-14-51. 
issued  )une  30, 1989,  with  the  following 
new  airworthiness  directive: 


:  Appliea  to  Model  727  series 
airplanes,  line  niunbefs  681  tlirough  047, 
certiflcated  in  any  category.  Compliance 
required  aa  indicated,  unless  previously 
accomplished. 

To  prevent  rapid  decompression  of  tlie 
airplane,  accomplish  the  following: 

A.  Within  the  next  15  days  after  receipt  of 
AD  T89-14-51.  dated  June  30. 1989.  conduct 
an  internal  detailed  visual  inspection  for 
cracks  of  the  fuselage  skin  at  lap  foints 
located  at  stringer  (S)  14L  from  body  st^ioa 
(BS)  440  to  BS  72a  and  at  S-14R  from  BS  440 
to  BS  540,  in  accordance  with  tiie  following 
instructions: 

1.  Remove  seats,  sidewall  lining,  and 
insulation  as  required  to  gain  access  to  the 
internal  portion  of  the  fuselage  skin  at  lap 
joints  S-14L  from  BS  440  to  BS  720.  and  at  S- 
14R  from  BS  440  to  BS  540. 

2.  Accomplish  a  detailed  visual  inspection 
of  the  fuselage  skin  along  the  bottom  fastener 

"  row  of  the  lap  joint. 

NOTE:  The  fastener  row  is  immediately 
below  the  stringer 

.  3.  Confirm  all  cracks  with  dye  penetrant 
inspection  or  high  frequency  eddy  cmrait 
inspection. 

4.  If  any  cracks  are  detected,  repair  prior  to 
further  flight,  in  accordance  with  Boeing 
Drawinf  hiumber  65C36368  or  66C3Saea 

B.  Within  the  next  500  landings  after 
conducting  the  inspection  required  by 
paragraph  A.,  above,  or  ten  days  after  the 
elective  date  of  this  AD,  whichever  occurs 
later,  accomplish  the  inspection  specified  in 
either  paragraph  El.  or  B.2.,  below: 

1  Conduct  a  high  frequency  eddy  current 
(HFEC)  inspection  as  follows: 

a.  Remove  seats.  sidewoU  lining,  and 
insulation  as  required  to  gain  access  to  the 
internal  portion  of  die  fiiMiage  skin  at  lap 
joints  S-14L  from  BS  440  to  BS  72a  and  at  S- 
14R  from  BS  440  to  BS  540. 

b  Conduct  an  I-IFEC  inspection  of  the  lap 
joints,  in  accordance  with  the 
Accomplishment  Instructions  in  Boeing  Alert 
Service  Bulletin  727-53A0200,  Revision  1. 
dated  July  20. 1989. 

2.  Conduct  a  low  frequency  eddy  current 
(LFEC)  inspection  of  the  lap  joints,  in 
accordance  with  the  Accomplishment 
Instructions  in  Boeing  Alert  Service  Bulletin 
727-53 A0200.  Revision  1.  dated  July  20, 1988. 

C.  Repeat  the  inspections  required  by 
paragraph  B..  above,  at  the  following 
mtervals: 

1  If  the  inmiediatefy  preceding  inspection 
was  condiictad  using  HFBC  techniques. 


conduct  the  oext  iaspectioK  «within  2jn 
landings. 

2.  ff  the  immediately  preeecfing  inspection 
was  conducted  using  LFEC  teclmiqweK 
conduct  the  next  inspection  within  1,000 
landings. 

D.  If  any  cracks  ace  d^ected.  repair  prior 
to  further  Qight  in  accofdaace  with  Boeing 
Drawing  65C35368  or  6SC35388.  This  repair 
constitutes  terminating  action  for  the 
inspections  required  by  paragraph  BJZ.  or  C, 
above,  in  the  areas  repaired. 

E.  Modification  of  the  lap  joints  at  S-14L 
from  BS  440  to  BS  720,  and  at  S-14R  from  BS 
440  to  BS  540,  in  accordance  with  Boeing 
Drawing  65C35402  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  paragraphs  C.l.  and  C.2.,  above. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office. 

NOTE:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certi^cation  Office. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplaneato  a  iMse  in  aider  to 
comply  with  die  requirements  of  dns  AO. 

All  persons  afiiected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  infbrmatioa  boa  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  SeattleT" 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  TYansport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Cectificatioo  Office 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  sopcraedea 
Telegraphic  Airworthinesa  Directive 
TB9-14-51.  issued  June  30, 1989. 

This  amendment  becomes  effiective 
October  6. 1989. 

Issued  in  SeatUe,  Washington,  on 
September  11. 1988. 

Leroy  A.  Koi*. 

Manager,  Tivnsport  Airplane  Direct orats, 

Aircraft  Certift'cation  Service. 

[FR  Doc  89-22098  Filed  9-25-89;  8:45  am] 

aiLLMn  CODE  4M0-ia-M 


U  CFR  Part  39 

(OodwtNo. 


tAmdt3»-«332] 


Mirwonniims  uwwnwa!  Dman 
Aaroapaca  Modal  BAa  146  Sariaa 
Airplanaa 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Fmal  rule. 


auNMMim  This  amendment  sopcrseda* 
an  existing  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Modei 
BAe  148  series  airplanes,  which 
currentlji  requires  repetitive  iospectiana 
of  the  nose  wheel  steering  caS  ring  nut 
for  broken  locking  wire  and  security  ol 
the  ring  aut  and  repair,  if  necessary. 
That  action  weis  pfomf>ted  by  a  report  of 
the  loss  of  nose  gear  steering.  This 
amendment  requires  retorquing  of  tha 
steering  cuff  ring  nut  repetitive 
inspections  for  security  and  lockwire 
integrity  at  revised  intervals,  and 
installation  of  a  modification  which 
terminates  the  need  for  the  repetitive 
inspections.  This  amendment  is 
prompted  by  further  investigation  which 
revealed  that  loss  of  the  ring  nut  torque 
can  occur  whether  or  not  the  lockwire  is 
intact.  This  condition,  if  not  corrected, 
could  result  in  loss  of  control  of  the 
airplane  on  the  9X)und. 

EFFECnVE  DATE:  October  30, 1989. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace  PLC  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Wilfiam  Schroeder,  Standardization 
Branch,  ANM-113:  telephone  431-1565. 
Mailing  address:  FAA,  Northwest 
Mountam  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-22-05,  Amendment  39-6047  (53  FR 
41152:  October  20, 1988).  applicable  to 
British  Aerospace  Model  BAe  146  series 
airplanes,  to  require  retorquing  of  the 
steering  cuff  ring  nut,  repetitive 
inspections  for  security  and  lockwire 
integrity  at  revised  iirterrals,  and 
installation  of  a  modifTcation  which 
terminates  the  need  for  the  repetitive 
inspections,  was  published  in  the 
Federal  Register  on  fune  7, 1988  (54  FB 
24354). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Dae 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the  rule, 
but  requested  thtd  the  compiiamre  time 
for  the  terminatif^  action  be  changed 
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from  2,500  to  2.800  landings  after  the 
effective  date  of  the  amendment.  This 
compliance  period  would  allow  the 
operator  to  accomplish  the  modification 
during  its  normal  heavy  maintenance 
schedule.  The  FAA  concurs  and  has 
determined  that  the  compliance  time 
may  he  increased  by  300  additiooal 
landings  without  adversely  affecting 
safety.  Paragraph  E  of  the  final  rule  has 
been  revised  accordingly. 

The  economic  impact  analysis 
paragraph,  below,  has  been  revised  to 
indicate  that  2  manhours  are  necessary 
to  accomplish  the  required  actions;  the 
NPUM  had  incorrectly  shown  this 
number  as  "one-hair'  manhour. 
However,  the  total  cost  impact  reflected 
in  the  NPRM  was  correctly  specified  as 
$3,600,  as  shown  below. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  noted.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  scope  of  the  AD,  nor 
impose  an  additional  economic  burden 
on  any  operator. 

It  is  estimated  that  45  airplanes  of  U.S. 
registry  wiU  be  affected  by  this  AD.  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and'that  the  average  labor  cost 
will  be  $40  per  manhour.  The  parts  will 
be  provided  by  the  manufacturer  at  no 
cost  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $3,600. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities,  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  hi  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 


List  of  Subjects  in  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptioo  of  file  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART3»-(AIIEII0E0] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12. 1983):  and  14  CFR  11.89. 

139.13   [AiMnded] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6047  (53  FR 
41152;  October  2a  1988),  AD  88-22-05, 
with  the  following  new  airworthiness 
directive: 

British  AatospacK  Applies  to  British 
Aerospace  Model  BAe  146  series  airplanes, 
certificated  in  any  category.  Compliance  is 
required  as  indicated,  unless  previously 
accomplished. 

To  prevent  loss  of  control  of  the  airplane 
on  the  ground,  accomplish  the  following: 

A.  Within  100  landings  after  the  effective 
date  of  this  AD.  within  100  landings  after  the 
last  inspection  accomplished  in  accordance 
with  AD  88-22-05,  Amendment  3»-6047, 
whichever  occurs  later,  check  the  torque  on 
and  mark  the  nose  wheel  steering  cuff  ring 
nut.  in  accordance  with  the  procedures  in 
paragraph  2.A.  of  British  Aerospace  Service 
Bulletin  32-A95,  Revision  1,  dated  December 
2.1968. 

1.  If  the  ring  nut  torque  loading  is  found  to 
be  incorrect,  prior  to  further  flight  re-torque 
in  accordance  %vith  paragraph  2.A.(2)  of  the 
service  bulletin,  and  reinspect  in  accordance 
%vith  paragraph  2.B.  of  the  service  bulletin 
within  30  days  and  thereafter  at  intervals  not 
to  exceed  300  landings. 

2  If  the  nng  nut  torque  loading  is  found  to 
be  within  the  UmiU  spedHed  in  the  service 
bulletin,  repeat  the  inspections  in  accordance 
with  paragraph  23.  of  British  Aerospace 
Service  Bulletin  32-A9S,  Revision  1,  dated 
December  2, 1988,  at  intervals  not  to  exceed 
300  landings. 

Note:  Paragraph  2.A.  of  British  Aerospace 
Service  Bulletin  32-A95  refers  to  British 
Aerospace  Service  Bulletin  32-29  for 
check^  die  steering  friction  damper  torque. 
B.  Within  2800  landings  after  the  effective 
date  of  this  AD,  modify  the  nose  wheel 
steering  ring  nut  locking  means  in  accordance 
with  British  Aerospace  modification  Service 
Bulletin  32-85-70409A,  dated  December  12. 
196&  Installation  of  this  modification 
constitutes  terminating  action  for  the 
inspection  requirements  of  this  AD. 

C  An  alternate  means  of  compliance  or 
ad)U8tment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 


Standardiiation  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport 
Washington.  DC  20041.  These 
doctmients  may  be  examined  at  the 
FAA.  Northwest  Mountain  Regi<"]|;^ 
Transport  Airplane  Directorate,  17900 
Pacific  Hi^way  South.  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

This  amendment  supersedes 
Amendment  39-W47,  AD  88-22-05. 

This  ameiunent  becomes  effective 
October  3a  1989. 

Issued  in  Seattle,  Washington,  on 
September  13, 1989. 
Damll  M.  Pedsfsoo, 
Acting  Manager,  Transport  Aiiplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-22899  Filed  9-25-89;  8:45  amj 
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14  CFR  Part  39 

(Docket  Na  S6-ANE-2S;  Amdt  39-63361 

AkwortMnMS  Directives;  Garrett 
Engine  DIvWon  (hereinafter  caMed 
"Qarrett'O.  AMed-Slgnal,  Inc^  Models 
TPE331-2SAA.  -25A8,  -250A.  -250B, 
-2SFA,  -43A.  -43BI,  -47A.  -55B.  -eiA. 
-1,  -2,  -2UA,  -3U,  -3UW,  -6.  -6,  -^A,  -8, 
-10,  -10R,  -10U,  -10OA,  -10OF,  -100Q, 
-10UQR,  -10UR.  -11U  TurtMprop  and 
T8E331-3U  TurtKMhatt  Enghws 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnOM;  Final  rule. 

•ummahv:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
which  requires  the  replacement  or 
rework  of  the  turbine  oil  scavenge  pump 
on  certain  Garrett  turboprop  and 
turboshaft  TPE/TSE331  engine  models. 
The  AD  is  needed  to  prevent  blockage  of 
the  oil  scavenge  pump  outlet  port  wliich 
could  lead  to  erosion  and  failure  of  the 
Beryllium/Copper  (Be/Cu)  main  shaft 
nut  This  amendment  allows  credit  for  . 
engines  previously  in  compliance  with 


AD  86-12-02  and  combines  paragraphs 
(c)  and  (d)  of  the  Compliance  Section  of 
AD  89-07-07. 

DATES:  Effective  October  30, 1989. 

Compliance:  As  indicated  in  the  body 
of  die  AD. 

AOONESSES:  The  applicable  engine 
manufacturer's  service  bulletins  may  be 
obtained  fit)m  Garrett  General  Aviation 
Services  Division,  Distribution  Center, 
2340  East  University,  Phoenix,  Arizona 
85034;  telephone  (602)  225-2548,  or  may 
be  examined  in  the  Regional  Rules 
Docket  Room  311,  Office  of  tiie 
Assistant  Chief  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 
ron  nmTMER  inrmmation  contact: 
Joseph  Costa.  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140L,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  Airoaff 
Certification  Service,  Federal  Aviation 
Administration,  3229  East  Spring  Street 
Long  Beach,  California  90806-2425; 
telephone  (213)  988-5246. 
SUPPLEMENTAflV  INFORMATKM:  This 

amendment  amends  Amendment  39- 
6140  (54  FR  11368:  March  2a  1989),  AD 
89-07-07.  applicable  to  certain  Garreti 
turboprop  and  turboshaft  TPE/TSE331 
engine  models,  to  require  the 
replacement  or  reworic  of  the  oil 
scavenge  pump  assembly  and  inspection 
of  the  spur  gearshaft  length  to  ensiue 
proper  positioning  of  the  spur  gearshaft 
assembly.  After  issuing  Amendment  39- 
614a  tiie  FAA  determined  tiiat  it  had 
omitted  an  allowance  for  engines 
previously  in  compliance  with  AD  86- 
12-02  in  accordance  with  Garrett 
Service  BuUetin  (SB)  TPE331-72-0533 
dated  May  9. 198a  or  SB  TPE331-72- 
0533.  Rev.  1.  dated  November  2a  1986. 
Also,  compliance  paragraphs  (c)  and  (d) 
of  AD  89-07-07  are  combined,  which 
now  require  that  equivalent  means  of 
compliance  requests  be  submitted 
through  an  FAA  Airworthiness 
Inspector. 

The  r^ulations  adopted  herein  do  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  die 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  since 
this  regulation  provides  credit  for 
engines  already  in  compliance  with  the 
requirements  of  AD  88-12-02,  and 
provides  for  minor  editorial  changes,  it 


is  not  considered  to  be  a  major 
regulation  under  Executive  Order  12291. 
It  is,  therefore,  unnecessary  for  the 
agency  to  follow  the  procedures  of 
Executive  Order  12291  with  respect  to 
this  rule.  If  this  action  is  subsequentiy 
determined  to  involve  a  significant/ 
major  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate, 
will  be  prepared  and  placed  in  the 
regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required). 
A  copy  of  it  when  filed,  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOir 

FURTHER  INFORMATION  CONTACT." 

List  of  SubjecU  in  14  CFR  Part  39 

Air  fransportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminisfrator, 
the  Federal  Aviation  Adminisfration 
(FAA)  amends  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows; 

PART3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421,  and  1423; 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by 
amending  Amendment  39-6140  (54  FR 
11368:  March  20. 1989).  AD  89-07-07.  by 
adding  and  revising  as  follows. 

The  AD  is  restated  in  its  entirety  for 
clarity  as  follows: 

Gamtt  EngiM  Diviskm.  AlUed-Signal.  ln& 
(fonnarly  Gairett  TuifaiiM  Engiiw  Co.. 
GTEC.  fonnsriy  ADtoseaich  Mamifactuiing 
Company  of  Arisooa):  Applies  to  Garrett 
Models  TPE331-25AA.  -25Aa  -2SDA  - 
25Da  -25FA  -43A.  -43BL.  -47A,  SSB,  - 
61A  -1.  -2  -2UA.  -3U,  -3UW.  -5.  -«,  -«A.  - 
8.  -10,  -lOR,  -lOU.  -lOUA.  -lOUF.  -lOUG,  - 
lOUGR.  -lOUR,  -IIU  turboprop  and 
TSE331-3U  turboshaft  engines. 
Compliance  is  required  as  indicated,  unless 
already  accomplished.  Engines  previously  in 
compliance  with  AD  86-12-02  in  accordance 
with  Garrett  Service  Bulletin  (SB)  TPB331-72- 
0533.  dated  May  9, 1986,  or  SB  TPE331-72- 
0533,  Rev.  1,  dated  November  26, 1988.  are  in 
compliance  with  this  AD. 

To  prevent  turbine  failure,  accomplish  the 
following: 

(a)  Inspect  and  modify  applicable  engines 
in  accordance  with  the  AccompUshment 
Instructions  of  Garrett  SB  TPE337-72-0533, 
Revision  Z,  dated  March  11. 19B6,  previously 
incorporated  by  reference  in  AD  89-07-07,  on 
March  20, 1989.  This  work  shall  be  performed 
at  first  access  to  the  oil  scavenge  pump 
assembly,  or  within  1,800  operating  hours 
after  April  9, 1989,  or  within  18  months  after 
April  9, 1980,  whichever  occurs  first. 


(b)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199   • 
to  a  base  where  the  AD  can  be  accomplished. 

(c)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration,  3229  East  Spring  Street.  Long 
Beach.  California  90806-2425,  may  approve 
an  equivalent  means  of  compliance  or  an 
adjustment  of  the  compliance  schedule  which 
provides  an  equivalent  level  of  safety. 

Copies  of  Garrett  SB  TPE331-72-0533. 
Revision  2  dated  March  11. 1988.  previously 
incorporated  by  reference  in  AD  89-07-07  on 
March  20, 1989.  may  be  obtained  upon 
request  from  Garrett  General  Aviation 
Services  Division.  Distribution  Center,  2340 
East  University,  Phoenix.  Arizona  85034. 
Copies  may  be  inspected  at  the  Office  of  the 
Assistant  Chief  Counsel,  Federal  Aviation 
Administration.  New  England  Region,  12  New 
England  Executive  Park,  Room  311. 
Burlington,  Massachusetts  01803,  or  at  the 
Office  of  the  Federal  Register  1100  L 
Street  Room  8301,  Washington,  DC  20591. 

This  amendment  becomes  effective  on 
October  30, 1989. 

This  amendment  amends  Amendment 
39-6140  (54  FR  11368;  March  20, 1989), 
AD  89-07-07. 

Issued  in  Burlington.  Massachusetts,  on 
September  14, 1989. 
Arthur  J.  Pklgeon, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  89-22700  Filed  9-25-89;  8:45  am] 
BRUNO  COOC  4S10-1S4I 


14  CFR  Part  39 

(Docket  Na  ••-NM-97-AD:  Amdt  39-6335] 

Airworthiness  Directives;  Honeywell 
Inc.,  Sperry  FMZ-800  HIght 
Management  System  (FIIS)  Navigation 
Computers,  If  Configured  for  Use  With 
Omega/VLF  and  Inertlal  Reference 
System  Sansors,  as  Installed  In,  But 
Not  Limited  to  Avions  Marcel  Dassault 
Model  Mystere-Falcon  900.  British 
Aerospace  Model  BAe  125-800A, 
Canadak  Model  CL-601-3A,  and 
Quifstream  Model  G-IV  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  any  aircraft  equipped  with 
specified  Honeywell  Inc.,  Sperry  FMZ- 
800  Flight  Management  (FMS) 
Navigation  Computers,  if  configured  for 
use  with  two  or  more  inerlial  reference 
systems  (IRS)  and  one  or  more  omega/ 
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VLF  sensors.  This  AD  icqnires  specified 
operational  limitations  pertaining  to  the 
use  of  the  FMS  navigation  compaters 
and  the  omega /VLF  sensors.  This 
amendment  is  prompted  by  reports  of 
unannunciated  FMS  navigation  position 
errors  as  the  result  of  one  errant  omega/ 
VLF  sensor.  This  conditioa.  if  not 
corrected,  could  result  in  navigation 
outside  the  aircraft's  assigned  airspace. 

EFFECnvK  OATC  October  la  1989. 


FON  nnriMBi  mnmukmm  contact: 
Mr.  Herb  Peters,  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  AN\^ 
130L.  FAA,  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Ofiice.  3229  East  Spring  Street.  Long 
Beach.  Califonua  9060&-242S;  telephone 
(213)988-5353. 

SUPMEMCWTMIY  WrOWIIMTIOII.  A  Falcon 
Model  900  series  airplane,  equipped 
with  dual  Honeywell  Inc.  Sperry  FMZ- 
800  FTight  Management  System  (FMS) 
navigation  computers. »  single  oaacga/ 
VLF  sensor  selected  for  use  by  both 
FMS*s,  and  two  inertial  reference 
systems  (IRS)  experienced  a  25  nautical 
mile  lateral  position  error  while  crossing 
the  North  Atlantic  Ocean.  Investigation 
revealed  that  multiple,  unannunciated 
FMS  navigatioD  computer  navigation 
errors  can  occur  when  each  operational 
FMS  navigation  computer  is  receiving 
position  kdbrmation  from  one  erroneous 
omega/VLF  sensor.  The  navigation 
errors  can  occar  under  the  following 
conditions:  (1)  When  aa  aircraft  is 
equipped  with  two  or  more  FMS 
navigation  computers,  two  or  more 
IRS's.  and  one  or  more  omega/VLF 
sensors,  with  only  one  operational 
omega/VLF  sensor  being  ased  bf  the 
two  operational  FMS's:  (2)  whan  that 
B ircraft  is  opeii^'iiig  at  least  one  hour 
beyond  the  range  of  the  VOR/DMB 
signals;  and  (3)  when  the  omega/VLF 
sensor  being  used  by  the  FMS's,  while 
producing  erroneous  data  (in  this  case  a 
25  naatical  mile  error),  is  indicating  by 
its  qnaKti  factor  that  its  output  is 
useable 

Investigation  also  revealed  that  there 
are  operational  ways  to  avoid  these 
specified  unannunciated  navigation 
errors.  With  two  operational  FMS's,  one 
or  more  operational  IRS's,  and  one 
operational  omega/VLF  sensor,  these 
navigation  errors  are  annunciated,  if. 
upon  reaching  the  point  of  being  one 
hour  beyond  the  VOR/DME  range,  the 
flight  crew  deselects  the  operational 
oraegs/VLF  scnetv  from  one  of  the  two 
operational  FMS's.  Operated  this  way, 
the  FMS's  win  prodoce  'COMPARE 
POSmONS"  alerting  messages  at  a  five 
nautical  auie  FMS  position  diSerence, 
and  "POSITION  DIFFERENCE"  actioB 


and  alerting  messages  at  a  10  nautical 
mUe  FMS  poaition  difierence. 

When  operating  with  one  operational 
FMS  navigation  computer  and  two  or 
more  cqierabonal  IRS's,  and  upon 
reaching  the  point  of  being  one  hour 
beyond  VOR/DME  range,  the  single 
operational  omega/VLF  navigation  error 
cannot  be  detected  by  the  FMS; 
therefore,  the  single  operatiooat  omega/ 
VLF  must  be  deselected  from  the  FMS. 

The  FMS  pnmdes  navigation 
information  to  the  aircraft's  course 
deviation  mdicator,  flight  director,  and 
autopilot;  and  as  presently  installed  Mid 
operated,  can,  with  a  single  errant 
omega/VLF  seasor,  guide  the  aircraft  off 
the  desired  course  without  annunciation. 
This  condition,  if  not  corrected,  could 
cause  an  aircraft  to  be  navigated  outside 
its  assigned  air^tace. 

Since  this  situation  is  likely  to  exist  or 
develop  on  any  aircraft  equipped  with 
two  or  more  Honej^well/Sperry  FM21- 
800  navigation  computers,  two  or  more 
IRS's,  and  one  or  more  omega/VLF 
sensors,  this  AD  requires  a  revision  to 
the  Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
or  FAA-approved  Airplane  Flight 
Manual  Supplement  (AFMS),  to  add  a 
new  FMS  operating  limitation.  The  new 
FMS  operating  limitation  requires  that 
when  navigation  offshore,  one  hoar  or 
more  beyond  VOR/DME  range,  and  (1) 
when  navigating  with  two  FMS*,  one  or 
more  operational  IRS's,  and  only  one 
operational  omega/VLF  sensor,  the 
operational  omega/VLF  sensor  must  be 
deselected  fnMn  one  of  the  two  FMS 
navigation  computers;  and  (2)  if 
navigating  with  one  operational  FMS, 
becaase  at  an  in-ffigbt  FMS  failure,  and 
with  two  or  saore  operational  H<S*s,  and 
one  operational  omega/VLF  sensor,  the 
operational  omega/VLF  sensor  must  be 
deselected  from  the  operational  FMS 
navigation  C0Bp«>ter  The  FAA  will 
consider  revising  this  AD  to  specifically 
define  the  new  aavigatian  coaipaters 
that  could  provide  tenoinating  actitm  to 
this  AD. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  pnbKc 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  m  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  sabstanbal  c^ct  effects  on  the 
States,  on  tt)e  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenunenL  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  due  final  tale  docs  not 


have  sufficient  federalism  implicatTORS 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regalation 
and  that  it  is  not  considered  to  be  atayor 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  nnce  the  rule  awst 
be  issaed  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11084;  Febrnary  28, 197^.  If  it  is 
determined  that  this  emergency 
regulation  otherwise  wouk)  be 
significant  under  E)OT  Regolatory 
Policies  and  Procedures,  a  final 
regulatory  evabation  will  be  ptcfiared 
and  placed  in  the  regalatory  docket 
(otherwise,  an  evaluation  ia  not 
reqnhed).  A  copy  of  it.  if  filed,  aoay  be 
obtained  from  tbe  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Sai^. 

Adoption  of  the  Amendment 

According,  pursuant  to  the  authority 
delegated  to  me  by  tbe  Administratar. 
the  Federal  AviatioB  Administratian 
amends  part  38  of  die  Federal  Aviation 
Regulations  as  follows: 

PART  3»-{AMEN0ED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorilr.  4»  U.&C  1354(*).  V(21  and  1423; 
49  U.SXL  10a(g)  (Reviaed  fHib.  L.  97-M9. 
January  12. 1983^  aad  14  CFR  11.88. 


{38.13    [Amandatfl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Hooeywrell  lac:  Applies  to  Spciiy  PMZ-800 

Fli^t  Management  Systems  (FMS).  Model 
NZ-eoa  NZ-aoe.  and  NZ-80O  scries 
Navigation  Computers,  part  aumbcra 
7004402-®3,  -654,  -801,  -803,  -804.  -805.  - 
808.  -8tl.  -812.  -813.  -823.  -824,  -«3Z  -833, 
-834,  -»0,  -844,  -845.  -801,  -802,  -803.  -004, 
-005,  and  -008  if  tnstaUed  wifh  two  or 
Bors  iacrtial  lefereBce  systeiiw  and  one  or 
■MR  OMga/VLF  sansota.  Tbaw  FMS 
navigatioa  oomptrters  are  lonowa  to  be  or 
have  beea  iaslallcd  ia.  birt  MX  linitcd  to. 
Avisos  Maical  OassMiU  Model  Myalere- 
Falcon  90a  British  Aerospace  Model  BAe 
125-800A.  Canadair  model  CL-401-3A.  aad 
Gulfstream  Model  G-TV  series  airpTaaes. 
Compliance  reqnhed  as  indicated,  unless 
previously  acconpiished. 
To  prevent  FMS  navigation  errors  caused 

by  an  effoweous  omega/VLF  sensor. 

accompliab  the  following: 


A.  Within  15  days  after  the  effective  date 
of  this  AO,  add  the  foUowing  to  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  [MM]  or  FAA- 
approved  Airplane  Flight  Manual  Supplement 
(AFMS).  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM  or 
AFMS. 

On  all  flints  extending  offshore  one  hour 
or  more  beyond  VOR/DME  range: 

(1)  When  navigating  with  two  flight 
management  systems  (FMS),  and  with  one  or 

.  more  operational  inertial  reference  sensors 
and  with  a  single  operational  omega/VLF 
sensor,  the  omega/VLF  sensor  must  be 
deselected  from  one  of  the  FMS  navigation 
computers. 

(2)  If  navigating  with  only  one  FMS 
navigation  computer,  (because  of  on  in-fli^t 
FMS  failure),  and  with  two  or  more  inertial 
reference  sensors  and  with  a  single 
operational  omega/VLF  sensor,  the  omega/ 
VLF  sensor  must  be  deselected  from  the 
operating  FMS  navigation  computer. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Notv  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  s  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

This  amendment  becomes  effective 
October  10. 1989. 

Issued  in  Seattle,  Washington,  on 
September  14, 1988. 
Dandl  M.  Podsnon, 
Acting  Manager.  Tmnaport  Airplane 
Directorate,  Aircraft  Certification  Service. 
pit  Doc.  88-22701  Hied  8-25-88;  8:45  am] 


14CFRPart39 

[Doekat  Na  M-NM-ies-AD;  AmdL  39- 
6327] 

AirworthlnMS  DIractlvM;  LockhMd 
Modal  L-101 1  Swtoa  Airplanes 

AOeilCV:  Federal  AviaUon 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Lockheed  Model  L-1011 
series  airplanes,  which  requires 
inspection  for  chafing  and  proper 
clearance  of  the  fuel  feed  line  in  the 
Number  1  and  3  pylons.  This 
amendment  is  prompted  by  a  report  of  a 
hole  in  the  fuel  feed  line  in  the  Number  1 
pylon  caused  by  chafing,  which  resulted 


in  a  fuel  leak.  This  condition,  if  not 
corrected,  could  result  in  fuel  leaking  in 
the  pylon,  leading  to  prematiue  fuel 
exhaustion  or  fire. 
EmcnvE  date:  October  6, 1989. 
FOR  pwrmai  mformatmn  contact: 
Mr.  Robert  Baitoo.  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140L,  FAA 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Sbeet,  Long  Beach, 
California  90806-2425;  telephone  (213) 
988^245. 

suppiCMCNTAiiv  mromiATiON:  An 

operator  of  a  Model  L-1011  series 
airplane  reported  a  fuel  leak  in  the 
Number  1  engine  pylon  during  flight  The 
flight  crew  diverted  and  landed  £e 
airplane  with  approximately  2.000 
pounds  of  fuel  remaining.  Inspection  of 
the  fuel  feed  line  in  the  Ntmiber  1  pylon 
revealed  a  hole  in  the  line 
approximately  six  inches  aft  of  the 
pylon  fuel  shutoff  valve.  The  hole  was 
caused  by  chafing  with  an  adjacent 
hydraulic  line.  A  splice  repair  had  been 
accomplished  on  the  hydraulic  line.  The 
operator  inspected  its  L-1011  fleet  and 
found  one  other  case  of  chafing  between 
the  fuel  line  and  a  splice-repaired 
hydraulic  line.  This  condition,  if  not 
corrected,  could  result  in  fuel  leaking  in 
the  pylon  leading  to  premature  fuel 
exhaustion  or  fire. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  reqiures  repetitive 
inspections  for  chafing  and  proper 
clearance  of  the  fuel  feed  line  in  the 
Number  1  and  3  pylons,  and  repair  or 
replacement  if  necessary. 

Since  a  situation  exists  that  reqtdres 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

'The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  nde  since  the  rule  must 
be  issued  immediately  to  correct  an 


unsafe  condition  in  aircraft  It  has  been 
fiirther  determined  that  this  action 
involves  an  emergency  regalation  under 
DOT  RegiUatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regtilatory  evaluation  will  be  prepared 
and  placed  in  the  regtilatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  fixim  the  Rules  Docket. 

List  (rf  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adopdm  of  the  Amradment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-[  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97^149. 
January  12. 1983);  and  14  CFR  11.88. 

{39.13   [Amandad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Lockheed  Aeronautical  Systems  Company; 

Applies  to  all  Model  L-lOll  series 

airplanes,  certificated  in  any  category. 

Compliance  required  as  indicated,  unless 

previously  accomplished. 

To  prevent  fuel  leaking  in  the  pylon  leading 
to  premature  fuel  exhaustion  or  fire, 
accomplish  the  following: 

A.  Within  500  hours  time-in-service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished  within  the  last  1,600  hours 
time-in-service,  and  thereafter  at  intervals 
not  to  exceed  2,100  hours  time-in-sen  ice  from 
the  last  inspection,  accomplish  the  following: 

1.  Visually  inspect  the  fuel  feed  line  in 
Number  1  and  3  pylons  between  pylon 
stations  PS89  and  PS186  for  clearance  and 
chafing,  as  follows: 

a.  The  fuel  line  must  have  no  evidence  of 
chafing,  and  a  minimum  of  0.25  inch 
clearance  must  exist  between  it  and  the 
hydraulic  lines. 

b.  If  there  is  less  than  a25  inch  clearance 
between  the  fuel  line  and  the  hydraulic  lines, 
reposition  to  obtain  a  minimum  of  0.2S  inch 
clearance  prior  to  further  fli^t 

c.  If  the  fuel  line  has  evidence  of  chafing, 
repair  or  replace  the  line  prior  to  further 
flight  A  minimum  of  0.25  inoh  clearance 
between  the  fuel  line  and  the  hydraulic  lines 
is  required. 

&  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  acceptable  level  of  safety,  may 
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be  used  when  approved  by  the  Manager.  Loa 
AngeFes  AircraR  Certification  Office. 
Northwest  Mountain  Region 

NdK  The  request  sliouki  be  forwarded 
Itnrragh  an  FAA  Principat  Maintenance 
Inspector  |PMI).  who  y  ill  either  concw  or 
comment  aad  ttim  send  it  to  the  Manager. 
Los  Angeles  Aiictaft  Ccfttficatio*  Office. 

C  SpecM  fliglM  pennitB  may  be  iseoed  in 
accordance  with  FAK  Zi-^ff  and  a.l9B  to 
opetale  BliptnaBB  to  a  beae  ■■  oider  to 
comply  tsMli  the  raquiieawBts  of  this  AD. 

This  amendment  becomes  effective 
Octobers,  1909. 

Issued  in  Seattle.  Washington,  on 
September  TL  IWi. 
Leroy  A.  Kaitli. 

Manager.  Transport  Airplane  Duectorate. 
Aircraft  Certification  Service. 
|FR  Doc  86-22702  Fded  B-2S-W(  0:4$  am) 


14CFRPart39 

[Docket  Na  M-NM-7V-AD;  Amdt  3»-63ai) 

Airwoi  UiiiMss  DkvcMvM«  McOomwII 
Doi«ias  Model  DC-10-30  and  KC-10A 
(Mimary)  S«riM  Airplanes 


r:  Federal  Aviation 
Adminietration  (FAA).  DOT. 
action:  Pfnal  rule. 

summary:  This  amendment  adopts  a 
i>ew  airworthiness  directive  (AD), 
applicable  to  certain  McOorai^I  Douglas 
Model  DC-10-30  and  KC-lOA  (Nfilitary) 
series  airplanes,  which  requires  an 
inspection  of  the  auxiliary  bydraitiic  - 
pump  etectrical  connector  sockets  to 
determine  if  the  correct  connector 
sockets  are  installed,  and  if  not,  they 
must  be  replaced  with  sockets  of  the 
correct  part  number.  This  amendment  is 
prompted  by  reports  of  auxiliary 
hydraulic  pump  connectors  found  to 
have  incorrect  electricat  sockets 
installed.  This  conditioiL  if  ix>t 
corrected.  ct>uld  lead  to  sockets  ptilling 
oirt  of  the  connector  and  shorting  oat  of 
the  atixiliary  hydraulic  ptmip  circuit, 
which  would  result  in  the  loss  of  the 
auxiliary  hydraulic  pump. 
EFRCTWC  MOl:  October  3a  1988. 
AOORESSC9;  The  applicsbie  service 
information  may  be  obtained  from 
McDonnell  Douglas  Aircraft  Company, 
P.O.  Box  1771.  Long  Beach.  California 
90601.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Moootain  Region.  Truispart  Airptane 
Directorate.  1790O  Pacific  Highway 
South,  Seattle.  Washington,  or  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  OfRce, 
3229  Cast  Spring  Street.  Long  Beach. 
Caiifomia. 


ran  FURTmit  iMreiuiATlOw  contact: 
Robert  T.  Razzeta  Aerospace  Engineer, 
Systems  axtd  Equipment  Brandi.  ANiA- 
130L,  FAA,  Northwest  Moaataia  Regioo. 
Los  Angeles  Aircraft  Certification 
OfTice,  3229  East  Spring  Street.  Long 
Beach.  CaUfomia  90806-2425;  telephone 
(213)  9m-5355. 

SUPPLEMCNTAKV  information:  A 
proposal  to  amend  Part  30  of  the  Federal 
Aviation  Regulations  to  iociude  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  Model  DC-10-^ 
and  KC-lOA  (Military)  series  airplanes, 
which  requires  an  inspection  and 
change,  if  necessary,  of  the  auxiliary 
hydraulic  pump  electrical  connector 
sockets,  was  published  in  the  Federal 
Register  on  June  21, 1989  (54  FR  26054). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  One 
comment  was  received  from  the  Air 
Transpdrt  Association  which  was  fiiUy 
supportive  of  the  proposal 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubb'c  interest  require  the 
adoption  of  the  rule  as  proposed. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  OfGce  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  212(M)05& 

There  are  approximately  107 
McDonnell  Douglas  Model  DC-10-30 
and  KC-lOA  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  that  48  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  2.5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$4,80a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  affects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  prcparatioB  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "sigaificaat  role"  ander  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26^  19791;  and  (3)  wiU 


not  have  a  significant  eoononic  impact 
positive  or  negative,  on  a  siAistantial 
number  of  smaH  entities,  ander  the 
criteria  of  the  Re^atory  Flexibility  Act. 
A  final  erahiation  has  been  piepared  Cor 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  hi  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  AsModmeBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adsunistration 
amends  part  30  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-[AIIENDE01 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Aotbofity:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  108(8)  (Revised  Pub.  L  97-449, 
)annary  12, 1893);  and  14  CFIt  11.89: 


$39.13    [Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwortliiness 
directive: 

McDonnell  Douglas:  Applies  to  Model  DC- 
10-30  and  KC-lOA  (MiliUry)  series 
airplanes,  certificated  in  any  category. 
CompiiaDGe  is  re4|wred  as  indicated,  anleas 
previously  acooapUshed. 
To  prevent  the  loss  of  the  use  of  tlte 

auxiliary  hydraulic  pumps,  accomplish  the 

following: 

A.  Within  30  days  after  the  effecthrc  date 
of  this  Airworthiness  Directive  (AD),  inspect 
auxiliary  hydraulic  pumps  1  and  2  to 
determine  if  the  correct  electrical  rnimerJof 
sockets  are  installed,  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  A29-127  dated 
March  3, 1989.  Any  sockets  detected  which 
have  the  iacorrect  part  number  must  be 
replaced,  prior  to  further  flight,  with  P/N 
DC65-6S  sockets,  in  accordaace  wMh  die 
service  bulletin. 

B.  Within  15  days  after  inspection  required 
by  paragraph  A.,  above,  submit  a  report  of 
findings,  positive  or  negative,  to  the  Los 
Angeles  Aircraft  Certification  OfCce, 
Attention:  ANM-108L.  FAA.  Northwest 
Mountain  Region.  3229  East  Spring  Street 
Long  Beach.  California  90806-2425. 

C.  An  alternate  means  of  compTiance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  AJfcraff  Certification  Office,  FAA, 
Nortiiwest  Mountain  Regioa. 

Note:  The  leqaest  shoaM  ok  loi  waiocd 
through  an  FAA  Pliwupal  Malntenaiicc 
Inspector  (FMI).  who  will  eiliMr  ooncar  or 
comment  and  An  scad  it  to  the  Manayer. 
Los  Ainatss  AircraA  Certificatiaa  Office. 

D.  Spadai  fl^|hl  permils  aiay  be  issued  ka 
accardaace  with  FAR  21.197  and  2UM  (o 
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operate  airplanes  lo  a  base  in  osder  to 
comply  with  tha  raquiieaaeBts  a<  this  AD. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufactorer  nmy  obtain  ooines  upon 
request  to  McDonnell  Douglas  Airoafl 
Company,  P.O.  Box  1771,  Long  Beach. 
California  90001,  Attn:  Manager, 
Warranty,  73-44  (DC-10  Service  Bulletin 
A-29-127).  These  docmnents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Hi^vray 
South,  Seattle.  Wasliington.  or  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach, 
California. 

This  ameitdment  becomes  eifective 
October  3a  1988. 

Issued  in  Seattle.  Washington,  on 
September  12, 1080. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  8S-22703  Piled  9-25-89;  8:45  am) 
SNJJNa  COOC  4S1S-1S-H 


14CFRPart39 

(Docket  Na  8»-NM-188-AD;  Amdt  39- 
6338] 

Airworthiness  Mvctlvea;  McOonnaa 
Douglas  llodel  DC-«-<1, -82, -«3.  Mid 
-87  Series  Airplanes 

AOBICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  ruie. 

StmMARv:  This  amendment  adopts  a 
new  airworthiness  directive  [AD), 
apirficable  to  certain  McDoimell  ITouglas 
Model  DC-9-81,  -82,  -63,  and  -87  series 
airplanes,  which  requires  inspection  of 
the  oxygen  box  at  the  forward  cabin 
attendant  station  to  determine  proper 
oxygen  box  door  t^iening.  and 
moc^ficatkm.  if  interference  exists.  This 
amendment  is  proii4>ted  by  s  rep<»t 
from  one  operator  vrho  fotmd  the 
forward  cabin  attendant  oxygen  box 
door  Uocked  by  the  adjacent  structure 
daring  ground  dieck.  The  door  would 
not  open  far  eaoogh,  and  the  oxygen 
mask  stayed  in  the  stowed  position. 
This  condition,  if  not  cottet^ed.  ixnild 
result  in  the  furwaid  cabin  atteidant 
being  deprived  of  oxygen  in  the  event  of 
cabin  depressorization. 
M-PlCllw  OATS:  October  13.  igea 


:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Doegias  Corporation,  3855 
Lakewood  Boulevard.  Long  Brach, 
California  90801.  ATTN:  DtrectOT  of 
Publication.  Cl-LOO  (54-60).  This 


informedaB  asay  ba  exaatesd  at  tibe 
FAA.  Northwest  Monntain  Kegioa. 
Tran^iott  Airplane  Directotata.  17900 
Pacific  U^way  Seadi.  Seattle. 
Washington,  or  FAA.  Northwest 
Monntain  Region,  Los  Angeles  Aircraft 
Certification  Office.  3Z2S  Bast  ^ning 
Street  Long  Beach.  California  90B06- 
2425. 

FOR  FURTHER  INFORMATION  CONTACH 

Robert  T.  Razsefo.  Aeraqtace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office.  Systems  and  Equipaieat  Branch, 
ANM131L.  FAA  Northwest  Mountain 
Region,  3229  East  Spring  Street  Long 
Beach,  California  90806-2425.  telephone 
(213)988-5355. 

StlPPLEMENTARY  INFORMATION:  One 

operator  conducted  rotitine  groimd 
chetnc  of  the  emergency  oxygen  system 
door  deployment  and  fbmid  that  the 
forward  cabin  attendant  oxygen  box 
door  made  contact  with  the  adjacent 
structtne  when  deplo3red.  The  door  mast 
open  90  degrees  to  allow  the  oxygen 
mask  to  drop  otit  for  die  forward  cabki 
attendant's  nse.  The  oxygen  box  had 
been  installed  in  a  position  that 
interfered  with  the  adjacent  structure 
and  the  oxygen  box  door.  This 
condition,  if  not  corrected,  could  result 
in  the  forward  cabin  attendant  being 
deprived  of  oxygen  in  the  event  of  cabin 
depressurization. 

The  FAA  has  reviewed  and  ^>proved 
McDonnell  Douglas  Alert  Service 
BuUetin  A35-17,  dated  August  22, 1988. 
which  describes  the  proc^ures  to 
visually  inqwct  the  oxygen  box  door  for 
inteference  with  surrounding  structure 
and.  if  interference  exists.  lepositifCHiing 
the  oxygen  box  to  assure  proper 
clearance  for  the  oxygen  box  door 
opening. 

Since  this  situation  is  Idcdy  to  exist  or 
develop  on  other  airplanes  cd  the  same 
type  design,  this  AD  requires  inspection 
and  modification  as  described  above,  in 
accordance  with  the  service  btilletin 
previously  described. 

Since  a  ntuation  exists  thst  requires 
immediate  adoption  of  this  regidatioii.  it 
is  found  that  notice  and  public 
procedure  hereon  are  in^iracticable,  and 
good  cause  exists  for  making  this 
aaendment  effective  in  less  than  30 
days. 

The  regulations  adopted  ker^  will 
not  have  sidwtantia)  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  die  States,  or 
on  the  distributian  of  power  and 
responsibilities  cunong  the  various  levels 
of  government  Therefore,  in  accordance 
with.Executrvc  Order  12812,  it  is 
determined  that  diis  final  rale  does  not 
have  sufficient  federalism  implications 


to  warrant  ttie  prcparadon  of  a 
recteralism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  aiajor 
under  Execative  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  tiiis  mie  since  the  rule  must 
be  issued  immediately  to  correct  an 
imsafe  condition  in  aircraft.  It  has  been 
further  detenmned  that  this  action 
involves  an  etnergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  die  regulatory  docket 
(otherwise,  an  evaluatioa  is  aot 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  SobjecU  in  14  CFR  Part  39 

Air  tranaportatioa.  Aircraft  Aviatieo 
safety.  Safety. 

Adt^don  of  the  Amendment 

Accordingly,  pursuant  to  tha  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regidations  as  follows: 

PAfrr39-[AMENDEDI 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  10B(g)  (Revised  Pub.  L  97-4481, 
January  12, 1963);  and  14  CFR  IIM. 

139.13   lAmsndadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  sirworthiaess 
directive: 

McOonneB  Itouglas:  Applies  to  Model  DC-S* 
81,  -82,  -83,  and  87  series  airplanes,  as 
listed  ia  McDonosU  Douglas  Alert  Service 
BuUetiB  A3S-17.  dated  Ai«BSt  22, 19ea 
certificated  in  any  category.  CanqiUaaca 
required  as  iadicated.  unleM  previously 
accomplished. 
To  prevent  the  possibility  of  the  forward 

cabin  attendant  being  deprived  of  oxygen  in 

dia  event  of  cabin  depressurizatioa 

accomplish  the  following: 

A.  Within  30  days  after  me  effective  date 
of  this  AD,  inspect  the  forward  cMn 
attendant  oxygen  Iwx  doer  for  interference, 
and  modUy  before  farther  Bight  H 
iaterfereoce  ewts^,  ia  accordance  with  the 
Arrnmplislaneiri  Instractioos  of  McOocaisU 
Douglas  Alert  Service  BuUetio  A35-t7,  dated 
August  22, 1989. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  tlie  comphance  time,  which 
provides  an  acceptable  level  of  safety,  may 
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b«  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI1.  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199,  to 
operate  to  a  base  in  order  to  comply  with  the 
requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufactiirer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach,  CaUfomia  90801-0001. 
ATTN:  Director  of  Publications.  Cl-LOO 
(54-80).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  FAA, 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach. 
California  90806-2425. 

This  amendment  becomes  effective 
October  13. 1989. 

Issued  in  Seattle.  Washington,  on 
September  18. 1989. 
Dairell  M.  Pederaon, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  89-2704  Filed  9-25-89;  8:45  am) 
I  coot  4aie-is-ii 


14CFRPart71 

(AkspM*  OodMt  Na  M-ASW-OS] 

Removal  of  Control  Zone:  Corpus 
ChristI  HALF  Cabaniss  Field,  TX 

AOfNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  will  remove 
the  control  zone  located  at  Corpus 
Christi  Navy  Auxiliary  Landing  Field 
(NALF)  Cabaniss  Field.  TX.  The  FAA 
has  been  informed  by  the  Department  of 
the  Navy  that  all  standard  instrument 
approach  procedures  (SIAP)  to  NALF 
CJabaniss  Field  have  been  canceled.  thuB 
negating  the  need  for  a  control  zone.  The 
intended  effect  of  this  amendment  is  to 
release  that  controlled  airspace  no 
longer  required  due  to  the  cancellation 
of  the  SLAFs.  Coincident  with  this 
amendment  is  the  changing  of  the  status 
of  NALF  Cabaniss  Field  from  instrument 
flight  rules  (IFR)  to  visual  flight  rules 
(VFR). 

EFncnvi  DATE  0901  u.t.c.,  November 
18.1989. 


TON  RNrTHCR  INrOIWIATlOW  CONTACT: 

Bruce  C.  Beard.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Southwest  Region,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth.  TX  7819»- 
0530.  telephone  (817)  824-5561. 
tU^PLCMENTANV  mFOMNATKNC 

History 

On  June  5. 1989.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  remove 
the  control  zone  located  at  Corpus 
Christi  NALF  Cabaniss  Field.  TX  (54  FR 
25728). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  conunents  ob)ecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  tliis  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E.  dated  January  3. 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will 
remove  the  control  zone  located  at 
Corpus  Christi  NALF  Cabaniss  Field, 
TX.  The  FAA  has  been  informed  by  the 
Department  of  the  Navy  that  all  SIAFs 
now  serving  NALF  Cabaniss  Field  have 
been  canceled,  thus  negating  the  need 
for  a  control  zone  and  making  the 
amendment  necessary.  Additionally, 
both  current  and  future  plans  require 
NALF  Cabaniss  Field  to  be  utilized 
strictly  as  a  VFR  landing  field  for 
military  aircraft.  The  intended  effect  of 
this  amendment  is  to  release  that 
controlled  airspace  no  longer  required 
due  to  the  cancellation  of  all  SLAFs 
serving  NALF  Cabaniss  Field. 
Coincident  with  this  amendment  is  the 
changing  of  the  status  of  NALF  Cabaniss 
Field  ftx)m  IFR  to  VFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<Mly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety,  Control  zones. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— 0E8IQNAT10N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  1510; 
Executive  Order  10B54: 49  U.S.C.  106(8) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.69. 

{71.171    (Amondsdl 

2.  Section  71.171  is  amended  as 
follows: 

Corpus  Chiisti  NALF  Cabaniss  Field,  TX 
ptamove] 

Issued  in  Fort  Worth,  TX,  on  September  12. 
1989. 

Frands  J.  Johns, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  89-22708  Filed  9-25-89;  8:46  am] 
I  coot  4S1S-1S-N 


14CFRPart71 

[Airspace  Docket  Na  as-ASW-Ml 

Revision  of  Tranaition  Area:  Killeen, 
TX 

AQINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  will  revise 

the  transition  area  located  at  Killeen. 
TX.  The  development  of  a  new  VOR/ 
DME  RWY 15  standard  instrument 
approach  procedure  (SIAP)  to  the  Robert 
Gray  Army  Airfield  (AAF).  utilizing  the 
Gray  Very  High  Frequency 
Omnidirectional  Range  (VOR).  has 
made  this  amendment  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  this  new  SIAP. 
imcnvi  DATE  0901  u.t.c..  January  11, 
1990. 
F0«  RMTHBI  MraNMATWN  CONTACT: 

Bruce  C.  Beard.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region.  Department  of 
Transportation.  Federal  Aviation 


Federal  Regiatet  /  Vol.  54.  No.  185  /  Tuesday.  September  26.  1988  /Rules  and  Regulatioiw 


Administration,  Fort  Worth,  TX  76193- 
0530.  telephone  (817)  624-5561. 

SUPPLEMEMTAflY  INRNMATION: 

nistocjr 

On  June  19. 1988.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  transition  area  located  at  IGIleen. 
TX  (54  FR  29059). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republisiied  in 
Handbook  7400.6E.  dated  January  3, 
1980. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regidations  will  revise 
the  transition  area  located  at  Killeen. 
TX.  The  development  of  a  new  VCMl/ 
DME  RWY  15  SIAP  to  the  Robert  Gray 
AAF,  utilizing  the  Gray  VOR.  has  made 
this  amendment  necessary.  In  the  initial 
airspace  document,  the  written 
description  of  die  north  arrival 
extension  was  correct:  however,  flie 
drawing  incorrectly  depicted  the  north 
arrival  extension  as  being  in  Restricted 
Area  6302A  (R-6302A).  The  north  arrival 
extension  will  i!ot  infringe  upon  the 
auvpace  in  R-6302A.  but  will  infringe 
upon  the  airspace  contained  in  R-6302C 
The  United  States  Army,  located  at  Fort 
Hood,  TX.  is  aware  of  tiiis  and  has 
offered  no  objecticms  to  the  revision  of 
this  transition  area.  The  intended  effiect 
of  this  proposal  is  to  provida^dequate 
controlled  airspace  for  aircraft 
executing  this  new  SLAP. 

The  FAA  has  determined  that  this 
regslation  only  involves  an  established 
body  of  technical  regulations  fat  which 
frequent  and  routine  amendments  are 
necessary  to  keep  than  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  (>der  12291:  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Pncedioes  (44 
FR  11034;  Felmary  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sraall  entities 
tutder  the  criteria  of  the  Regulatory 
Flexibility  Act 


List  of  Soblects  is  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  AaoendHient 

PART71-{AIIENDEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71~DESfGNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a):  1354(a).  1510: 
Executive  Order  10BS4;  48  U.S.C  108(g) 
(Revised  Pub.  L  97-448,  January  12. 1863);  14 
CFRltea 

971.181    [Amendedl 

2.  Section  71.181  is  amended  as 
follows: 

Killeen,  TX  pievised] 

By  adding  to  the  end  of  the  legal 
description:  "and  within  2  miles  each  side  of 
the  339*  radial  of  the  Gray  VOR  (latitude 
31'01'5e"N..  longHude  VTWiarVl/.). 
extending  fron  the  8.S-mile  radios  area  to 
11.5  miles  north  of  the  Robert  Gray  AAF." 

Issued  in  Port  Worth,  TX,  on  September  13. 
1988. 

LarryLCnig. 

Manager.  Air  Traffic Dirrsion.  Southwest 
Region. 

[FR  Doc.  89-22709  Filed  9-25-89;  8:45  am) 
BHjjNa  coos  4sie-i>-a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart211 

(Release  NaSAB-«5) 

Staff  Accounting  PulaMn  No.  85 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  Accounting 
Bulletin. 

StiMauwv:  This  staff  accounting  bulletin 
expresses  the  staffs  views  relating  to  (i) 
use  of  the  gross  revenue  method  of 
amortizing  capitalized  costs  of  oil  and 
gas  pr(q)erties  by  entities  using  the  full 
cost  method  of  accounting,  and  (ii)  the 
inclusion  of  methane  gas  within  the 
definition  of  proved  oil  and  gcw  reserves. 
FOR  fvmtHut  iNrowMAnoN  contact: 
Robert  F.  Lavery  or  John  W.  Albert  (202- 
272-2130).  OfRce  of  the  Chief 
Accountant  or  Robert  Bayless  (202-272- 
2553),  Division  of  Corporation  Finance. 


Securities  aod  Exchange  Commissioo, 
Washington,  DC  20549. 

SUPPLEMENTARY  INrORMATION:  The 

statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  pubUsiied  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Fmance  and  the  Office  of 
the  Qiief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

Dated  September  18. 19B& 
lohaftaaCKats, 
Secretary. 

PART  211-4  AMENDED] 

Part  211  of  title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Staff  Accounting  Bulletin  No.  85 
to  the  table  found  in  subpart  B 

Subpart  B--Stafr  Accounting  BuMkw 
[AmenoedJ 


Staff  Accounting  Bulletin  Na  85 

The  staff  hereby  adds  Sections  F  and 
G  to  Topic  12  of  the  staff  accoimting 
bulletin  series.  Section  F  discusses  the 
staffs  views  regarding  use  of  die  gross 
revenue  method  of  amortizing 
capitalized  costs  of  oil  and  gas 
properties,  and  Section  G  discusses  the 
inclusion  of  methane  gas  within  proved 
reserves  for  purposes  of  presenting  the 
standardized  measure  of  discounted 
future  net  cash  flows  and  applying  the 
full  cost  ceiling  test 


Topic  12:  GO  and  Gas  Prododng 
Activities 


F.  Gross  Revenue  Method  of  Amortizing 
Capitalized  Costs 

Facts:  Rule  4-10(i)(3Kiii]  of  Regulation 
S-X  states  in  part 

Amortization  (hall  be  computed  on  the 
basis  of  physical  units,  with  oil  and  gas 
converted  to  a  common  unit  of  measure  on 
the  basis  of  ttieir  approximate  relative  enei^ 
content,  unless  economic  circum&tances 
(related  to  the  effects  of  regulated  prices) 
faidicate  that  use  of  units  of  revenue  is  a  more 
appropriate  basis  of  computing  amortization. 
In  the  latter  case,  amortization  shall  be 
computed  on  tiie  baiit  of  current  grass 
revenues  (excluding  royalty  payments  and 
net  profits  disbursements)  from  production  in 
relation  to  fatitn  gross  revenues  baaed  on 
current  prices  fuiduding  consideraUoo  of 
changes  in  existing  prices  provided  only  by 
contractual  arrangements),  from  estimated 
production  of  proved  oil  and  gas  reserves. 

Question:  May  entities  using  the  full 
cost  method  of  accounting  for  oil  and 
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gas  producing  activities  compute 
amortization  based  on  the  gross  revenue 
method  described  in  the  above  rule 
when  substantial  production  is  not 
subject  to  pricing  regulation? 

Interpretive  Response:  Yes.  Under  the 
existing  rules  for  cost  amortization 
adopted  in  Accounting  Series  Release 
No.  258.'  the  use  of  the  gross  revenue 
method  of  amortization  was  permitted  in 
those  ciromistances  where,  because  of 
the  effect  of  existing  pricing  regulations, 
the  use  of  the  units  of  production 
method  would  result  in  an  amortization 
provision  that  would  be  inconsistent 
with  the  current  prices  being  received. 
While  the  effect  of  regulation  on  gas 
prices  has  lessened,  factors  other  than 
price  regulation  (such  as  changes  in 
typical  contract  lengths  and  methods  of 
marketing  natural  gas}  have  caused  oil 
and  gas  prices  to  be  disproportionate  to 
their  relative  energy  content.  The  staff 
therefore  believes  that  it  may  be  more 
appropriate  for  registrants  to  compute 
amortization  based  on  the  gross  revenue 
method  whenever  oil  and  gas  sales 
prices  are  disproportionate  to  their 
relative  energy  content  to  the  extent  that 
the  use  of  the  units  of  production 
method  would  result  in  an  improper 
matching  of  the  costs  of  oil  and  gas 
production  against  the  related  revenue 
received.  The  method  should  be 
consistently  applied  and  appropriately 
disclosed  within  the  financial 
statements. 

G.  Inclusion  of  Methane  Gas  in  Proved 
Reserves 

Facts:  Because  of  a  concern  over 
worldwide  oil  and  gas  supplies. 
Congress,  in  1980.  provided  for  tax 
incentives  (credits)  for  the  production  of 
oil  and  gas  from  other  than  conventional 
sources.'  As  a  consequence,  significant 
amounts  of  gas  have  begun  to  be 
recovered  from  seams  of  coal  beds.  This 
gas  is  referred  to  as  coalbed  methane.  It 
is  produced  using  conventional  drilling 
methods,  but  for  various  reasons,  it  may 
be  more  costly  to  produce  than  oil  and 
gas  recovered  from  customary  sources 
and  some  reserves  may  not  be 
economical  without  the  tax  credits. 

Rule  4-10(a)(l)(i)(A)  of  Regulation  S-X 
indicates  that  oil  and  gas  producing 
activities  include  the  search  for  crude 
oil,  including  condensate  and  natural 
gas  liquids,  or  natural  gas  in  their 
natural  states  and  original  locations. 
Rule  4-10(a)(2)(iii)(D)  of  Regulation  S-X 
states  that  estimates  of  proved  reserves 


do  not  include  (among  other  things] 
natural  gas  that  can  be  recovered  from 
coal.*  In  addition,  the  definition  of 
proved  oil  and  gas  reserves  includes  a 
provision  that  the  quantities  of  natural 
gas  be  recovered  from  existing 
reservoirs.  Under  these  defmitions, 
"coalbed  methane"  gas  has  generally 
not  been  included  in  the  disclosures 
required  in  Commission  filings  by  Rule 
4-10(k)  of  Regulation  S-X.  Further, 
coalbed  methane  has  ger  "rally  not  been 
counted  in  proved  oil  and  gas  reserves 
for  purposes  of  the  full  cost  ceiling  test 
in  Rule  4-10(i)(4)  since  that  test  is  based 
on  the  same  definition  of  proved  oil  and 
gas  reserves. 

Question:  Is  it  appropriate  to  consider 
coalbed  methane  gas  within  the 
definition  of  proved  reserves  for 
purposes  of  the  disclosures  relating  to 
oil  and  gas  producing  activities  and  the 
full  cost  ceiling  test? 

Answer  Yes.  The  prohibition  against 
the  inclusion  of  gas  derived  from  coal 
was  meant  to  apply  to  the  recovery  of 
hydrocarbons  from  the  processing  of 
coal.  The  extraction  of  methane  gas 
fit)m  coalbed  seams  using  conventional 
methods  was  not  contemplated  at  the 
time  Rule  4-10(a)  was  developed  The 
staff  l)elieves  that,  since  coalbed 
methane  gas  can  be  recovered  from  coal 
in  its  natural  state  and  original  location, 
it  should  be  included  in  proved  reserves, 
provided  that  it  comphes  in  all  other 
respects  with  the  definition  of  proved  oil 
and  gas  reserves  as  specified  in  Rule  4- 
10(a)(2)  including  the  requirement  that 
methane  production  be  economical  at 
current  prices,  costs  (net  of  the  tax 
credit)  and  existing  operating 
conditions.*  Methane  gas  from  coalbeds 
(like  any  other  hydrocarbon  obtained 
from  conventional  reservoirs)  that 
cannot  be  produced  at  a  profit  under 
current  economic  and  operating 
conditions,  or  for  which  there  is  no 
market  or  any  existing  method  of 
delivery  to  the  market,  cannot  be 
included  in  the  category  of  proved 
reserves. 

In  instances  where  methane  gas  is 
deemed  to  l>e  economically  producible 
only  as  a  consequence  of  existing 
Federal  tax  incentives,  the  staff  believes 
that  additional  disclosure  should  be 


provided  as  to  the  specific  quantities 
and  values  of  reported  proved  reserves 
that  are  dependent  on  existing  U.S.  tax 
policy  together  with  any  other 
Information  necessary  to  inform  readers 
of  the  risks  attendant  with  any  future 
change  to  existing  Federal  tax  policy. 

[PR  Doc.  80-22678  Filed  9-25-89;  8:45  am| 
Mumo  cooc  wie-«i-«i 


'  43  FR  80415  (December  27, 1978). 

»  Section  29  of  the  Federal  Tax  Code  provide*  for 
Credit  for  Producing  Fuel  from  a  Nonconventional 
Source. 


*  Similar  language  appear*  in  Statement  of 
Financial  Accounting  Standards  No.  (SFAS)  25. 
Suspension  of  Certain  Accounting  Requirements  for 
Oil  and  Gas  Producing  Companies,  and  SFAS  No. 
19,  Financial  Accounting  and  Reporting  by.  Oil  and 
Gas  Producing  Companies. 

*  Proved  oil  and  gat  reserve*  are  the  e*timated 
quantities  of  crude  oil.  natural  ga*,  and  natural  ga* 
liquid*  which  geological  and  engineering  data 
demonstrate  with  reasonable  certainty  to  be 
recoverable  in  future  years  from  known  reservoir* 
under  existing  economic  and  operating  conditions. 
(Emphasi*  added.) 


DEPARTMENT  OF  LABOR 

Office  Of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Employment  and  Training 
Administration 

20  CFR  Cttaptsrs  V  and  IX 

20  CFR  Parts  626, 635, 636, 652. 653, 
1001,  and  1005 

RIN  12S3-AA03 

Veterans'  Employment  and  Training 
Services:  Addition  of  Chapter  and 
Redesignation  of  Regulations 

AOENCIES:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training,  Labor  Employment  and 
Training  Administration,  Labor. 
action:  Final  rule. 

summary:  The  Department  of  Labor  is 
amending  Title  20.  Code  of  Federal 
Regulations  by  adding  a  new  Chapter  IX 
to  consolidate  regulations  of  the  Office 
of  the  Assistant  Secretary  for  Veterans' 
Employment  and  Training. 
EFFECnvc  date:  October  26, 1989. 
FOR  FURTHER  IMFORMATHHI  COMTACT: 
Mr.  Carion  ].  Johnson.  Telephone:  (202)    ■. 
523-8611  (this  is  not  a  toll-free  number). 
SUPFLCMCNTARV  INFORMATION:  The 
Department  of  Labor's  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  (OASVET) 
was  established  by  the  Veterans' 
RehabiUtation  and  Education 
Amendments  of  1980.  Pub.  L  96-466 
(October  17, 1980)  and  has  been  given 
the  primary  responsibility  for 
administering  the  programs  and 
activities  within  the  U.S.  Department  of 
Labor  (Labor)  relating  to  veterans. 
These  include  the  veterans*  employment 
and  training  services  enacted  imder  the 
Job  Training  Partnership  Act  and  the 
Wagner-Peyser  Act,  originally 
administered  by  the  Employment  and 
Training  Administration  (ETA)  and  then 
transferred  to  OASVET,  pursuant  to  38 
U.S.C.  2002A(a)(4),  2002A(d),  2009  and 
29  U.S.C  1721.  With  the  enactment  of 
the  Veterans'  Employment,  Training  and 


Counseling  Amendments  of  1988,  Pub.  L 
100-323  (May  20, 1988).  the  role  of 
OASVET  was  expanded  further. 
Therefore,  it  has  become  necessary  to 
establish  a  new  Chapter  In  the  Code  of 
Federal  Regulations  to  accommodate  the 
number  of  rules  that  will  be  needed  to 
implement  OASVETs  greater 
responsibilities.  In  addition,  it  is 
appropriate  to  consolidate  all  present 
and  future  OASVET  rules  in  one  place 
and  to  separate  the  rules  of  ETA  from 
those  of  OASVET,  in  order  to  better 
distinguish  the  roles  and  functions  of  the 
two  agencies,  as  well  as  for  ease  of 
reference. 

Publication  in  Final 

This  rulemaking  only  redesignates 
existing  regulations  and  adds  a  new 
chapter  to  the  Code  of  Federal 
Regulations.  As  such,  it  is  a  rule  of 
agency  organization  and  procedure  for 
which  no  general  notice  of  proposed 
rulemaking  is  required  by  law.  5  U.S.C. 
553(b)(A). 

Also,  pursuant  to  5  U.S.C.  553(b)(B), 
the  Department  of  Labor  has  determined 
that  public  comment  on  this  rulemaking 
is  unnecessary,  and  good  cause  exists 
for  not  publishing  a  proposed  rule, 
because  the  redesignation  does  not 
change  the  text  of  the  regulations,  which 
had  originally  been  duly  promulgated, 
with  appropriate  notice  and  an 
opporttmity  for  comment 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  553(b),  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  Stat.  1165,  5  U.S.C.  601  et  seq. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  5 
U.S.C.  601(2).  In  any  event,  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  See  5  U.S.C.  605(b). 

Paperwork  Reduction  Act 

Since  the  establishment  of  a  new 
chapter  and  redesignation  of  portions  of 
the  CFR  require  no  additional  collection 
of  information,  approval  of  the  Office  of 
Management  and  Budget  is  not  required, 
pursuant  to  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq. 

Executive  Order  12291 

The  Department  has  determined  that 
this  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulations,  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 


agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

List  of  Subjects 

20CFRPart626 

Manpower  training  programs. 

20  CFR  Parts  635, 1005 

Manpower  training  programs, 
reporting  and  recordkeeping 
requirements,  veterans. 

20  CFR  Parts  652. 1001 

Reporting  and  recordkeeping 
requirements,  veterans. 

HnalRule 

For  the  reasons  set  forth  in  the 
preamble,  tide  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  A  new  chapter  IX  is  added  to  title 
20,  having  a  heading  reading  as  follows: 

Cttepter  iX^Office  of  tfw  Asslstsnt 
ovcrmwy  rer  venrww  empwyinein  ana 
Training,  Department  of  Labor 

2.  A  new  part  1001  is  added  to  chapter 
IX,  having  a  heading  reading  as  follows: 

PART  1001— SERVICES  FOR 
VETERANS 

3.The  authority  citation  is  added  to 
part  1001  of  chapter  IX,  reading  as 
follows: 

Autiiority:  29  U.S.C.  4^:  38  U.S.C  Chapters 
41  and  42. 

4.  Subparts  A,  B,  C,  D,  and  E  are 
added  to  part  1001  of  Chapter  IX,  having 
headings  reading  as  follows: 

Sut>part  A— Purpose  and  Definitions 

Subpart  B— Federal  Responsibilities 

Subpart  C— Standards  of  Performance 
Governing  Stats  Agency  Services  to 
Veterans  and  Eligible  Persons 

Subpart  D— State  Employment  Service 
Agency  Compliance 

Subpart  E— Standards  of  Performancs 
Governing  the  Disabled  Veterans 
Outreacti  Program  (DVOP) 


SS  652.100  and  6S2.101    [Rt 
§S  1001.100  and  1001.101] 

5.  Sections  652.100  and  652.101  of  part 
652,  subpart  B,  of  chapter  V  are 
redesignated  as  S  S  1001.100  and 
1001.101,  respectively,  of  part  1001. 
subpart  A.  of  chapter  IX. 


S  652.110   (Redesignated  as  S  1001.110] 

6.  Section  652.110  of  part  652.  subpart 
B,  of  chapter  V  is  redesignated  as 

S  1001.110  of  part  1001,  subpart  B,  of 
chapter  IX. 

§S  652.120  ttwougli  652.125    [Redesignated 
as  §9 1001.120  through  1001.125] 

7.  Sections  6^^2.120  through  652.125  of 
part  652,  subpart  B,  of  chapter  V  are 
redesignated  as  §S  1001.120  through 
1001.125,  respectively,  of  part  1001, 
subpart  C,  of  chapter  IX. 

S§  652.130  and  652.131    [Redesignated  as 
S§  1001.130  and  1001.131] 

8.  Sections  652.130  and  652.131  of  part 
652,  subpart  B,  of  chapter  V  are 
redesignated  as  S  S  1001.130  and 
1001.131,  respectively,  of  part  1001. 
subpart  D,  of  chapter  IX. 

K  652.140  through  652.142   [Redesignated 
as  §§  1001.140  through  1001.142] 

9.  Sections  652.140  through  652.142  of 
part  652,  subpart  B,  of  chapter  V  are 
redesignated  as  SS  1001.140  through 
1001.142,  respectively,  of  part  1001, 
subpart  E.  of  chapter  IX. 

91001.100   [Amended] 

10.  Section  1001.100  of  part  1001  of 
chapter  IX,  as  redesignated,  is  amended 
by  removing  from  paragraph  (d)  the 
phrase  "in  diis  subpart  at  SS  652.140- 
652.142"  and  adding  in  lieu  thereof  the 
phrase  "in  diis  part  at  SS  1001.140- 
1001.142". 

{1001.101    [Amended] 

11.  Section  1001.101  of  part  1001  of 
chapter  IX,  as  redesignated,  is  amended 
by  removing  from  the  definition  of 
"Assistant  Secretary  for  Veterans' 
Employment  and  Training  (ASVET)"  the 
citation  "S  652.110"  and  adding  in  lieu 
thereof  the  citation  "S  1001.110  of  this 
part";  and  by  removing  from  the 
definition  "United  States  Employment 
Service  (USES)"  die  term  "of  1933". 

$1001.123    [Amended] 

12.  Section  1001.123  of  part  1001  of 
chapter  IX,  as  redesignated,  is  amended 
by  removing  ftt)m  paragraph  (a)(2)  the 
citation  "S  652.123(a)(1)"  and  adding  in 
lieu  thereof  the  citation  "paragraph 
(a)(1)  of  this  section". 

13.  Section  1001.130  of  part  1001  of 
chapter  IX,  as  redesignated,  is  amended 
as  follows: 

a.  Paragraph  (a)  of  S  1001.130  is 
revised  to  read  as  follows: 

S  1001.130   Determination  of  compliance. 

(a)  The  ASVET  shall  have  audiority 
for  applying  the  requirements  and 
remedial  actions  necessary  to 
implement  20  CFR  part  658,  subpart  H. 
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In  the  event  of  such  application, 
references  in  20  CFR  part  656,  aabpart  H, 
to  "ETA"  ahaU  read  instead  "OASVET"; 
references  to  "Regional  Administrator" 
shall  read  instead  "RDVETS";  and 
references  to  "JS  regulations"  shall 
indode  thn  part 


tlOOtlM   (Anwudadl 

b.  Paragraph  (b)  of  { 1001.130  is 
amended  by  removing  the  citation 
"SS  652.120-125"  and  adding  in  lieu 
thereof  the  citation  "S8  1001.120- 
1001.125  of  this  part";  by  removing  the 
citation  "S  652.120(a)"  and  adding  in  lieu 
thereof  the  citation  "5 1001.120(a)  of  tfiis 
part";  and  by  removing  the  citation 
"5  652.131  of  this  subpart"  and  adding  in 
lieu  thereof  the  citation  "J  1001.131  of 
this  part". 

c  Paragraph  (d)  of  i  1001.130  is 
amended  by  removing  the  dtation 
"i  652.12&-125"  and  adding  in  lieu 
thereof  tbe  citation  "§  1001.120-1001.125 
of  this  part";  «od  by  removing  wherever 
it  appears  the  phrase  "pursuant  to 
subpart  H  of  part  658  of  this  chapter" 
and  adding  in  Ueu  thereof  the  phrase 
"pursuant  to  subpart  H  of  20  CFK  part 
658". 

91001.131    [Amandedl 

14.  Section  1001.131  of  part  1001  of 
chapter  DC  as  redesignated,  is  amended 
by  removing  the  word  "subpart"  and 
adding  in  lieu  thereof  the  word  "part". 

S  1001.140   [Amendedl 

15.  Section  1001.140  is  amended  by 
removing  fron  para^vph  (c)  the  citation 
"S  652.123  of  this  subpart"  and  adding  in 
lieu  thereof  the  citatioa  "S  1001.123  of 
thapart". 

16.  The  aothority  citation  for  part  6S2 
is  revfaMsd  to  read  as  toUoars: 

Authorily:  29  U.S.C.  49k;  38  U.S.C.  Chaptert 
41  and  42. 

17.  A  new  9  652.100  is  added  to 
subpart  B  of  part  652  of  chapter  V  to 

read  as  follows: 

SutafMTt  B— Sarvices  for  Veterans 


SIOOSl   (Amandadl 

20.  Section  1006.1  of  part  1005  of 
chapter  DC  as  redesignated,  is  amended 
by  removing  the  word  "Act"  and  by 
adding  in  lieu  thereof  the  phrase  "Job 
Training  Partnership  Act  (Act),  Pob.  L. 
97-30a  as  amended  (29  U.S.C.  1721)". 

91005.2    (Amended] 

21.  Section  1005.2(a)  of  part  1005  of 
chapter  IX.  as  redesignated,  is  amended 
by  adding  after  the  phrase 
"administered  by  the  Secretary"  the 
words  "of  Labor  (Secretary)". 

91005.12  (Amended! 

22.  Section  1005.12  of  part  1005  of 
chapter  DC  as  redesignated,  is  amended 
by  removing  from  paragraph  (b)  die 
phrase  'The  Department  will  not 
favorably  consider"  and  adding  in  lieu 
thereof  the  phrase  "The  Department  of 
Labor  (Department)  will  not  favorably 
consider";  and  by  removing  from 
paragraph  (c)  the  citation  "9  635.11(c)" 
and  adding  in  lieu  thereof  the  citation 
"J  1005.11(c)  of  this  part". 

91005.13  lAwendedl 

23.  Section  1005.13  of  part  1005  of 
chapter  DC  a*  redesignated,  is  amended 
by  reawving  from  the  tntrodoctory 
language  in  paragraph  (a)  the  citation 
"9  635.11(c) '  and  adding  in  beu  thereof 
the  citation  "9  1005.11(c)";  by  removing 
from  paragraph  (c)  the  citation 

"9  635.11(b)"  and  adding  m  Heu  thereof 
the  citation  "9  1005.11(b)  of  diis  part"; 
and  by  removing  from  paragraph  (c)  the 
word  "Application"  and  adding  in  lieu 
thereof  the  word  "Applications". 


9<6t.1t0 

Services  for  veterans  are  administered 
by  the  OfTice  of  the  Assistant  Secretary 
for  Veterans'  Employment  and  Training 
(OASVET).  OASVETs  general 
regulations  are  located  in  chapter  JX  of 
this  tide. 

18.  Part  635  of  chapter  V  is 
redesigiMted  as  part  1006  of  Chapter  DC 

19.  Tbe  authority  citation  for  part 
1005,  as  redesignated,  is  revised  to  read 
as  follows: 

28U.S.ClS71(a). 


91005l14   (Amandadl 

24.  Section  1005.14  of  part  1005  of 
chapter  DC  as  redesignated,  is  amended 
by  removing  the  cttation  "99  635.12  and 
635.13"  and  adding  in  lieu  thereof  the 
citation  "99  1005.12  and  1005.13  of  this 
part". 


(b)  Hie  reqairements  of  29  CFR  parts 
96, 97,  and  96.  implementing  the  Single 
Audit  Act  unifonn  administrative 
requirements  forgrants  and  cooperative 
agreements,  and  govemmentwide 
debarment  and  suspension 
(noaprocurement)  apply  to  grants  and 
agreements  under  this  part       '■'■'•■ ■- 

S  1005.25    lAmeodedl 

27.  Section  1005.25  of  part  1005  of 
chapter  DC  as  redesignated,  is  amended 
by  removing  from  paragraph  (b)  the 
citation  "9  629.42  of  this  chapter"  and 
adding  in  Ueu  thereof  the  citation  "20 
CFR  629.42";  by  removing  from 
paragraph  (c)  the  citation  "9  62a42  of 
this  chapter"  and  adding  in  lieu  thereof 
the  citation  "20  CFR  62942";  and  by 
removing  from  paragraph  (d)  the  citation 
"9  629.44  of  this  chapter"  in  the  two 
places  it  occivs  and  adding  in  lieu 
thereof  the  citation  "20  CFR  629.44". 

27a.  "Hie  authority  dtation  for  part  626 
continues  to  read  as  follows: 

Arthoritr  29  U.S.C.  1579(a);  sea  830S(!V 
Pub.  L  iaO-418, 102  S<aL  1107. 

28.  Section  626.2  of  part  628  of  chapter 
V  is  amended  by  revising  paragraph  <a) 
to  read  as  follows: 

9626^    Ferawt  of  tlMae  regulatioNS. 

(a)  Regulations  promulgated  by  the 
Department  of  Labor  to  implement  the 
provisions  of  the  Act  are  set  forth  in 
parts  626  through  638  of  title  20.  chapter 
V.  of  the  Code  of  Federal  Regulations, 
with  the  exceptions  of  the  Job  Corps 
regulations,  which  are  set  forth  at  part 
684  of  title  20,  chapter  V,  and  the 
veterans'  employment  program 
regulations  of  the  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training,  which  are  set  fordi  at  part  1005 
of  title  20,  chapter  DC 


91005^15   (ABMOdad] 

25.  Section  1005.15  of  part  1005  of 
chapter  DC  as  redesignated,  is  amended 
by  reawving  from  paragraph  (c)  the 
citation  "|  629.57  of  this  chapter"  and 
adding  in  lieu  thereof  the  citation  "20 
CFR  §29.57":  and  by  removing  from 
paragraph  (c)  the  citation  "9  629.56  of 
this  chapter"  and  adding  in  lieu  thereof 
die  dtation  "20  CFR  628.56". 

28.  SectkB  1005.21  of  part  1005  of 
chapter  DC  as  redesijiated.  is  revised  to 
read  as  follows: 


91005.21 

(a)  The  provisions  of  20  CFR  part  636. 
relating  to  complainta.  investigatioDS. 
and  hearings  for  programs  under  Title 
IV  of  tbe  Act  are  applicaUe  to  programs 
under  this  part 


9626.3    (Amandadl 

29.  Section  626.3  of  part  626  of  chapter 
V  is  amended  as  follows: 

a.  By  removing  from  the  consolidated 
table  of  contents  the  table  of  contents 
for  part  635  of  chapter  V;  and 

b.  By  revising  the  introductory  text  to 
the  section  and  by  adding  at  the  end  of 
the  consolidated  table  of  contents  a 
table  of  contents  for  part  1005  of  chapter 
DC  to  read  as  follows: 

96264   Table  ol  contents  for  Iha 
raguMBona  under  me  Job  TraMng 
Partnarsli^  Act 

The  table  of  contents  for  the 
regulations  under  die  Job  Training 
Partnership  Act  parts  626-638. 684,  and 
1005.  is  aa  follows: 


PART  lOOS-Vetsrans'  Employmsnt 
Programs  Under  TMe  IV,  Part  C  of  the  Job 
iiBRMiy  I'  miiwiiiip  Act 

Subpart  A— Qanaral  Provisions 

Sec.     . 

1005.1  Scope  and  purpose. 

1005.2  Program  administration. 

1005.3  Participant  eligibility. 

Subpart  B— Program  Fundbtg 

1005.11  Availability  of  funds. 

1005.12  Eligibility  for  funds. 

1005.13  Application  for  funding. 

1005.14  Review  of  application  for  funding. 

1005.15  Approval  of  funding  requests. 
Outwsrt  C— Preoram  Daaian  and 


1005.21  General. 

1005.22  Allowable  activities. 

1005.23  Program  management  and  reporting 
requirements. 

1005.24  Recordkeeping  and  reporting 
requirements. 

1005.25  Monitoring  and  oversight 

1005.26  Grievance  procedures. 

29a.  The  authority  dtation  for  part  653 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  chapters  41  and  42; 
Wagner-Peyser  Act  as  amended,  29  U.S.C  49 
et  seq.;  sec.  104  of  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974  Pub.  L 
93-567, 88  Stat  1845,  unless  otherwise  noted. 

Subpart  C— {Removed] 

30.  In  part  653  of  chapter  V.  subpart  C 
is  removed. 

Signed  at  Washington.  DC,  this  18th  day  of 
September,  1989. 

Donald  E.  Shasteen, 

Assistant  Secretary  for  Veterans ' 
Employment  and  7  raining. 
Roberts  T.  Jones, 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc.  80-22461  Filed  9-25-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pwt  178 

[Ooci(Otlto.S2F-02291 

lndir«ct  Food  AdditivM,  Adjuvants, 
Production  Aids,  and  Sanitizer*. 

AOlNCr.  Food  and  Drug  Adminisfration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  styrenated 
diphenylamine  as  an  antioxidant  in 
adhesives  and  polymers  for  food-contact 


use.  This  action  responds  to  a  petition 
Tiled  by  Goodyear  Hre  ft  Rubber  Co. 
DATSt:  Effective  September  26, 1989; 
written  objections  and  requests  for  a 
hearing  by  October  26, 1989. 
Aooncsscs:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20657. 

roti  fVRTHCH  MFOMMATION  CONTACT: 
Richard  R  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-33S). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington,  DC  20204. 202-472- 
5600. 

supplementahv  iNrofMATiON:  In  a 
notice  published  in  the  Fedeval  Register 
of  August  13, 1982  (47  FR  35343).  FDA 
announced  that  a  petition  (FAP  2B3837) 
had  been  filed  by  Goodyear  Tire  ft 
Rubber  Co.,  Akron.  OH  44316.  proposing 
that  9 178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  styrenated  diphenylamine  in 
9 175.105  Adhesives  (21  CFR  175.105) 
and  in  9 177.2600  Rubber  articles 
intended  for  repeated  use  (21  CFR 
177.2600). 

FDA,  in  its  evaluation  of  the  safety  of 
styrenated  diphenylamine,  has  reviewed 
the  safety  of  the  additive,  the  starting 
materials  used  to  manufacture  the 
additive,  the  byproducts  of  the 
reactants,  and  the  manufacturing 
impurities  that  may  be  present  in  the 
additive.  Although  the  additive  itself  has 
not  been  found  to  cause  cancer,  it  has 
been  found  to  contain  minute  amounts 
of  aniline  and  4-aminobiphenyl  (4/ABP) 
as  impurities  carried  through  the 
production  process  and  minute  amounts 
of  quinoline  as  a  byproduct  impurity  of 
its  production.  These  chemicals  have 
been  shown  to  cause  cancer  in  test 
animals.  Residual  amounts  of  reactants, 
byproducts,  and  impurities,  such  as 
aniline,  4-ABP.  and  quinoline.  are 
commonly  found  as  contaminants  in 
chemical  products,  including  food 
additives. 

L  Detenninadon  of  Safety 

Under  section  409(c)(3)(A)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(die  act)  (21  U.S.C.  348(c)(3)(A)).  die  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  data  available  to 
FDA  establishes  that  the  additive  is  safe 
for  that  use.  The  concept  of  safety 
embodied  in  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 


the  proposed  use  of  an  additive.  It  does 
not — and  caimot— require  proof  beyond 
any  possible  doubt  diat  no  harm  will 
result  under  any  conceivable 
circumstance."  (R  Rept  2284. 8Sdi 
Cong.,  2d  Sess.  4  (1958).)  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21  CFR 
170.3(i)).  The  anticancer  or  Delaney 
clause  of  the  Food  Additives 
Amendment  of  1958  (section  409(c)(3)(A) 
of  die  act  (21  U.S.C  348(c)(3)(A))) 
provides  further  that  no  food  additive 
shall  be  deemed  to  be  safe  if  it  is  found 
to  induce  cancer  when  ingested  by  man 
or  animal. 

In  the  past  FDA  has  often  refused  to 
approve  a  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical,  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  establish  die  safety 
of  additives  that  contain  a  carcinogenic 
chemical  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanendy  listing  D&C  Green  No.  6, 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  impurity.  Since 
that  decision,  FDA  has  approved  the  use 
of  other  color  additives  and  food 
additives  on  the  same  basis.  An  additive 
that  has  not  been  shown  to  cause 
cancer,  but  that  contains  a  carcinogenic 
impurity,  may  properly  be  evaluated 
under  the  general  safety  clause  of  the 
statute  using  risk  assessment  procedures 
to  determine  whether  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  proposed  use  of  the 
additive. 

The  agency's  position  is  supported  by 
Scott  v.  FDA.  72a  F.2d  322  (6di  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5,  which  contains  a 
carcinogenic  impurity  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's  ~ 
decision  to  list  this  color  additive,  the 
U.S.  Court  of  Appeals  for  the  Sb(th 
Cfrcuit  rejected  die  challenge  to  FDA's 
action  and  affirmed  the  listing 
regulation. 

n.  Safety  of  Peddooed  Use  of  die 
Additives 

The  agency  estimated  the  daily  intake 
of  styrenated  diphenylamine  in 
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adheaivM  and  rubber  articles  intended 
for  repeated  food-contact  use  based  on 
several  factors,  including  an  analysis  of 
several  product  applications  and  the 
prot>able  coaoentration  of  the  additive 
in  food-contact  articles  and  rubber 
articles  for  repeated  use.  The  agency 
found  that  these  a»e»  will  result  in  an 
extremely  low  level  of  exposure  to  this 
additive. 

FDA  does  not  ordinarily  consider 
chronic  testing  to  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  will  result  in  very  low 
exposure  levels  (Kefs.  1  and  2],  and  the 
agency  has  not  required  such  testing  in 
this  case.  However,  the  agency  has 
reviewed  available  data  from  an  acnte 
toxicity  study  on  styrenated 
diphenylamine  in  the  rat.  No  adverse 
effects  were  reported  in  this  study. 
Because  the  additive  itself  has  not  been 
shown  to  cause  cancer,  the  anticancer 
clause  does  not  an>ly  to  it.  However. 
FDA  has  evaluated  die  safety  of  this 
additive  under  the  general  safety  clanse, 
considering  all  available  data  and  using 
risk  assessment  procedures  to  estimate 
the  upper-bound  limit  of  risk  presented 
by  the  carcinogenic  ciiemicals,  aniline, 
4-ABP,  and  qninoKne  that  may  be 
present  as  impurities  in  this  additive. 
Based  on  this  evaluation,  FDA  has 
concluded  that  the  additive  is  safe  under 
theproposed  conditions  of  use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  the  agency  has  used 
to  examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities  (see,  eg.,  49  FR 13018. 13019; 
April  2. 1984).  The  risk  evahiation  of  the 
carcinogenic  impurities  aniline.  4-ABP. 
and  quinotine  has  two  aspects  (1) 
Assessment  of  the  worst-case  exposure 
to  the  impurities  from  the  iH*oposed  uses 
of  the  additive:  and  (2)  extrapolatian  at 
the  risk  observed  in  the  anioial 
bioassays  to  the  conditions  of  probable 
exposure  tohaauuts. 

A.  Aniline 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  styrenated  diphenylamine, 
and  on  the  level  of  aniline  that  may  be 
present  in  the  additive.  FDA  estimated 
that  the  hypothetical  worst-case 
exposure  to  aniline  from  the  use  of  the 
additive  in  adhesives  and  repeated  use 
rubber  articles  would  not  exceed  0  J   > 
picogram  per  person  per  day  (Ref.  3). 
The  agency  used  data  from  a 
carcinogenesis  Woassay  on  aniline 
conducted  for  the  Chemical  Indostry 
Institute  of  Toxicology  to  estimate  the 
upper-bound  limit  of  lifetime  human  risk 


from  exposure  to  aniline  steouning  from 
the  proposed  use  of  the  additive  (Ref.  4). 
The  results  of  the  bioassay  on  aniline 
demonstrated  that  the  material  was 
carcinogenic  for  rats  under  the 
conditions  of  the  study,  inducing 
fibrosarcoma,  stromal  sarcoma,  capsular 
sarcoma,  hemangiosarcoma,  and 
osteogenic  sarcoma  of  die  spleen. 

FDA  reviewed  this  bioassay  and  odier 
relevant  data  available  in  the  literature 
and  oondoded  that  the  fimlKngs  of 
carcinogenicity  were  supported  by  this 
infOTmation  on  aniline  (Ref.  5).  This 
agency  further  concluded  that  an 
estimate  of  the  upper-bound  level  of 
human  risk  from  potential  exposure  to 
aniline  steEaming  fren  the  proposed  use 
of  the  antioxidant  could  be  calculated 
from  die  bioassay.  The  agency  used  a 
quantitative  risk  assessment  procedure 
(linear  proportional  model)  to 
extrapolate  from  the  dose  used  in  the 
animal  experiments  to  the  very  low 
doses  encountered  under  the  proposed 
conditions  of  use.  This  procedure  is  not 
likely  to  underestimate  the  actual  risk 
from  very  low  doses  and  may,  in  fact, 
exaggerate  it  because  the  cUuapolation 
models  used  are  designed  to  estimate 
the  maximum  risk  consistent  with  the 
data.  For  this  reason,  the  estimate  can 
be  used  with  confidence  to  determine  to 
a  reasonable  certainty  whether  any 
harm  will  result  from  die  proposed 
conditions  and  levels  of  use  ot  the  food 
additive. 

Based  on  a  worst-case  exposure  of  0.3 
picogram  per  person  per  day,  FDA 
estimates  that  the  upper-bound  limit  of 
individual  lifetime  risk  frtMn  the 
potential  exposure  to  aniline  from  the 
use  of  the  styrenated  diphenylamine  is  3 
X  10  '*■  or  1  in  300  billion  (Ref.  5). 
Because  of  the  numerous  conservatisms 
in  the  exposure  estimate,  lifetime- 
averaged  individual  exposure  to  aniline 
is  e]q>ected  to  be  substantially  less  than 
the  estimated  daily  intake.  Therefore, 
the  calculated  upper-bound  ride  would 
be  less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  aniline  that 
results  from  the  proposed  use  of  the 
additive. 

B.  4-Aminobiphenyl  (4-ABP) 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  styrenated  diphenylamine,  as 
well  as  the  level  of  4-ABP  that  may  be 
present  in  die  additive  (ReL  3).  FDA 
estimated  that  the  hypothetical  worst- 
case  exposure  to  4-ABP  would  not 
exceed  30  picograms  per  person  per  day 
(Ral  3).  The  agency  uaed  data  in  a 
carcinogenesis  bioassay  on  4-ABP 
contained  in  a  dog  study  reported  by 
bodi  Block,  et  aL,  and  lUppe,  et  aL.  to 


estimate  the  upper-bound  level  of 
lifetime  human  iMc  from  exposal*  to 
this  chemical  stemaaag  from  the 
proposed  use  of  styrenated 
diphenylamine.  The  results  of  the 
bioassay  on  4-ABP  demonstrated  that 
this  material  was  carcinogenic  for 
female  beagle  dogs  under  the  conditions 
of  the  study,  indiKdng  papilloma  of  die 
bladder  (Refs.  7  and  8). 

FDA  reviewed  the  biosssay  and  other 
relevant  data  available  in  the  literature 
and  concluded  that  this  information  on 
4-ABP  supported  the  finding  of 
carcinogenicity.  The  agency  fiirther 
concluded  that  an  estimate  of  the  upper- 
bound  level  of  lifetime  human  cancer 
risk  from  potential  exposure  to  4-ABP 
stemming  from  the  proposed  use  of  the 
antioxidant  could  be  calculated  from  the 
bioassay  (Ref.  5). 

Based  on  a  worst-case  exposure  of  30 
picograms  per  person  per  day  (Ref.  3). 
FDA  estimates,  using  the  Hnear 
proportional  model  that  the  upper- 
bound  level  of  individual  lifetime  risk 
from  potential  exposure  to  4-ABP  from 
the  use  of  styrenated  diphenylamine  is 
1.0  X 10"  '•  or  less  dian  1  in  10  billion 
(Rel  5).  Because  of  numerous 
coDservatisBU  in  the  exposure  estimate, 
lifetime-averaged  individual  exposiire  to 
4-ABP  is  expected  to  be  substantially 
less  than  the  estimated  daily  intake, 
and.  therefore,  the  calculated  upper- 
bound  risk  would  be  less.  Thus,  the 
agency  ocmcludes  that  there  is  a 
reasonable  certainty  of  no  hann  from 
the  exposure  to  4-ABP  that  mi^t  result 
from  the  proposed  use  of  the  styrenated 
diphenylamine  antioxidant 

CQuinoline 

Based  on  the  fraction  of  die  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  styrenated  diphenylamine.  as 
well  as  the  level  of  quinoline  that  may 
be  present  in  the  additive.  FDA 
estimated  that  the  hypothetical  worst- 
case  expostcre  to  quinoline  would  not 
exceed  0.6  picogram  per  person  per  day 
(Ref.  3). 

The  agency  used  data  in  a 
carcinogenesis  bioassay  on  quinoline 
contained  in  the  reports  by  Hirao,  K.,  et 
al,  and  Shinohara,  Y..  et  aL  (Refs.  8  and 
9),  to  estimate  the  upper-bound  level  of 
lifetime  human  risk  from  this  chemical 
stemming  from  dte  proposed  use  of  die 
styrenated  diphenylaoiine.  The  results 
of  the  bioassay  on  quinoline 
demonstrated  that  the  material  was 
carcinogenic  for  female  rats  and  mice 
under  the  conditions  of  the  study, 
indadag  vascular  tamers  of  the  liver. 

FDA  reviewed  this  bioassay  and  other 
relevant  data  available  in  Iha  literature 
and  concluded  that  the  findings  of 


carcinogenicity  were  supported  by  this 
information  on  quinoline.  The  agency 
further  concluded  that  an  estimate  of  the 
upper-bound  limit  of  human  risk  from 
potential  exposure  to  quinoline 
stemming  from  the  proposed  use  of  the 
antioxidant  could  be  calculated  from  the 
bioassay  (Ref.  10). 

Based  on  a  worst-case  exposure  of  08 
picogram  per  person  per  day,  FDA 
estimates  that  the  upper-bound  level  of 
individual  lifetime  risk  from  potential 
exposure  to  quinoline  from  the  use  of 
the  styrenated  diphenylamine  is 
6xl0-«»  or  1  in  166 billion  (Ref.  10). 
Because  of  the  numerous  conservatisms 
in  the  exposure  estimate.  lifetime- 
averaged  individual  exposure  to 
quinoline  is  expected  to  be  substantially 
less  than  the  estimated  daily  intake,  and 
therefore  the  calculated  upper-bound 
risk  would  be  less.  Thus,  the  agency 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  exposure  to 
quinoline  that  might  result  from  the 
proposed  use  of  this  styrenated 
diphenylamine  antioxidant. 

in.  Need  for  Specifications 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  the  aniline. 
4-ABP.  and  quinoline  impurities  in  the 
styrenated  diphenylamine  antioxidant. 
The  agency  finds  that  specifications  are 
not  necessary  for  the  following  reasons: 
(1)  Because  of  the  low  levels  at  which 
aniUne.  4-ABP,  and  quinoline  are 
present  in  the  additive,  the  agency 
would  not  expect  these  impurities  to 
become  components  of  food  at  other 
than  extremely  small  levels:  and  (2)  the 
upper-bound  level  of  lifetime  risk  fri>m 
exposure,  even  under  worst-case 
assumptions,  is  very  low,  1  in  300  trillion 
for  aniline,  less  than  1  in  10  billion  for  4- 
ABP,  and  1  in  188  bilHon  for  quinoline. 

IV.  Coochision  of  Safety 

FDA  has  evaluated  the  available 
toxicity  data  in  the  petition  and  other 
relevant  material  and  concludes  that  the 
proposed  use  of  the  additive  in 
adhesives  and  rubber  articles  for 
repeated  use  is  safe,  and  that  8 178.2010 
should  be  amended  as  set  fbrdi  below. 

In  accordance  with  9  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaclang  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  die 
agency  wiU  ddete  from  the  documents 
any  aiaterials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 


V.  EnviransMntal 

The  agency  has  carefully  considered 
the  potential  environmental  effects  oi 
this  action.  FDA  has  concluded  that  the 
action  wttl  not  have  a  significant  mipact 
on  the  human  environment,  and  that  an 
environmental  impact  statesnent  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
pjtt^  Monday  throng  Friday. 

VI.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  October  28, 1989,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  oX.  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
docimient.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Mcmday 
through  Friday. 
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The  following  information  has  been 
placed  on  display  in  the  Dockets 
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List  of  Subjecto  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVAMTS, 
PRODUCTION  AI06,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  'nil).  409.  72  Stat  1784- 
1788  as  amended  (21  U.S.C  321(s).  348);  21 
CFR  5.10  and  5.61. 

2.  Section  178.2010  is  amended  by 
alphabetically  adding  a  new  entry  to  die 
table  in  paragraph  (b)  to  read  as  follows: 

$178.2010   AnttmiidanU  and/or  stabWnra 
forpolymars. 


(b)* 


Sut>stances 


Styrenated 
dJphanytMiiM  (CAS 
Rag.  No  68442«- 
2) 


UfTlitSttOM 


For  uM  only  m  wJhssn^OT 
cwnpiying  wiiri  f  t75 106 
of  ifM  chapter  and  m 
lubbar  articte  •fHtnded 
(or  repoeted  um  ooMply 
ing   «nlh   1177  2800   of 
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Dated:  September  19. 1989. 

Akn  L  Hoeting, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  89-22602  Filed  9-25-89:  8:45  am] 
HLUNS  cooe  4iao-oi-ii 


DEPARTMENT  OF  JUSTICE 
28CFRPart32 

Public  Safety  Officers'  Death  Benefits 

AOCNCY:  Bureau  of  Justice  Assistance, 
Office  of  Justice  Programs,  Justice. 
action:  Final  rule. 


SUMMARY:  The  regulations  covering 
public  safety  officers'  death  benefits  and 
the  appendix  to  those  regulations  are 
being  amended  to  comply  with  statutory 
amendments  to  the  Public  Safety 
O^icers'  Benefits  (PSOB)  Act.  Changes 
to  the  regulation  include  an  increase  in 
the  benefit  from  $50,000  to  $100,000  and 
the  abolishment  of  the  parental 
dependency  requirement.  The  level  of 
payment  shall  also  be  adjusted  annually 
to  reflect  the  annual  percentage  change 
in  the  Consumer  Price  Index  for  All 
Urban  Consumers.  And  finally,  the 
Director  of  the  Bureau  of  Justice 
Assistance  is  authorized  and  directed  to 
use  up  to  $150,000  to  establish  national 
programs  to  assist  the  families  of  public 
safety  officers  who  have  died  in  the  line 
of  duty. 

EFFECTIVE  DATE:  September  26, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Yvette  D.  Mouton  {Attorney  Advisor), 
202-724-6235. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  amendment  is  to  increase 
the  benefits  amount  of  the  Public  Safety 
Officers'  Benefits  Act  from  $50,000  to 
$100,000.  retroactive  on  June  1. 1988.  The 
requirement  for  parental  dependency 
has  also  been  abolished.  In  addition,  the 
payment  shall  also  be  adjusted  on  a 
yearly  basis  beginning  on  October  1, 
1988,  and  on  each  October  1.  thereafter, 
to  reflect  the  annual  percentage  change 
in  the  Consumer  Price  Index  for  All 
Urban  Consumers.  And  lastly,  the 
Director  of  the  Bureau  of  Justice 
Assistance  is  authorized  and  directed  to 
use  up  to  $150,000  to  establish  national 
programs  to  assist  the  families  of  public 
safety  officers  who  have  died  in  the  line 
of  duty.  This  regulation  is  not  a  "major 
rule"  under  the  requirements  of 
Executive  Order  12291.  A  Regulatory 
Analysis  is  not  required  by  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  The  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3504(h),  do  not 


apply.  An  environmental  impact 
statement  is  not  required  by  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4321.  et  seq. 

List  of  Subjects  in  28  CFR  Part  32 

Administrative  practice  and 
procedure.  Claims,  Emergency  medical 
services.  Law  enforcement  officers. 

For  the  reasons  set  out  in  the 
preamble,  title  28,  part  32  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows. 

PART  32— PUBLIC  SAFETY  OFRCERS' 
DEATH  BENEFITS 

1.  The  authority  for  28  CFR  part  32  is 
revisied  to  read  as  follows: 

Authority:  Sees.  801(a]  and  1204(a)  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968. 42  U.S.C.  3711.  et  seq..  as  amended 
(Pub.  L  90-351,  as  amended  by  Pub.  L  93-83, 
Pub.  L  93-415,  Pub.  L  94-430.  Pub.  L  94-503. 
Pub.  L  9&-115.  Pub.  L  96-157,  Pub.  L  9fr-473. 
Pub.  L  99-57a  Pub.  L  99-591.  and  Pub.  L 
100-eOO). 

2.  Section  32.1  is  revised  to  read  as 
follows: 

S  32.1    Purpoae. 

The  purpose  of  this  regulation  is  to 
implement  the  Public  Safety  Officers' 
BeneHts  Act  of  1976  which  authorizes 
the  Office  of  Justice  Programs.  Bureau  of 
Justice  Assistance,  to  pay  a  benefit  of 
$100,000.  adjusted  in  accordance  with 
S  32.3(b),  to  specified  survivors  of  public 
safety  officers  and  rescue  squad  and 
ambulance  crew  members  found  to  have 
died  as  the  direct  and  proximate  result 
of  a  personal  injury  sustained  in  the  line 
of  duty.  The  Act  also  authorizes  funds  to 
establish  national  programs  to  assist  the 
families  of  public  safety  officers  who 
have  died  in  the  line  of  duty.  The  Act  is 
part  J  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968, 42 
U.S.C.  3711,  etseq..  as  amended  by  Pub. 
L.  93-83.  Pub.  L  93^15,  Pub.  L.  94-430, 
Pub.  L.  94-503.  Pub.  L  95-115.  Pub.  L  96- 
157.  Pub.  L  98-473,  Pub.  L.  99-570,  Pub. 
L  99-591.  and  Pub.  L 100-690. 

3.  Section  32.3  is  revised  to  read  as 
follows: 

§  32.3    Covarag*. 

(a)  In  any  case  in  which  the  Bureau 
determines  under  regulations  issued 
pursuant  to  this  part,  that  a  public  safety 
officer,  as  defined  in  §  32.2(h],  has  died 
as  the  direct  and  proximate  result  of  a 
personal  injury  sustained  in  the  line  of 
duty,  the  Bureau  shall  pay  a  benefit  of 
$100,000,  adjusted  in  accordance  with 
§  32.3(b),  in  the  order  specified  in 
§  32.10.  subject  to  the  conditions  set 
forth  in  {  32.6. 


(b)  On  October  1  of  each  fiscal  year 
after  October  15, 1988,the  Biueau  shall 
adjust  the  level  of  the  benefit  payable 
immediately  before  such  October  1 
under  paragraph  (a)  of  this  section,  to 
reflect  the  annual  percentage  change  in 
the  Consumer  Price  Index  for  All  Urban 
Consumers,  published  by  the  Bureau  of 
Labor  Statistics,  occurring  in  the  1-year 
period  ending  on  June  1  immediately 
preceding  such  October  1. 

(c)  The  amount  payable  under 
paragraph  (a)  of  this  section  with 
respect  to  the  death  of  a  public  safety 
officer  shall  be  the  amount  payable 
under  paragraph  (a)  of  this  section  as  of 
the  date  of  death  of  such  officer. 

4.  Section  32.6(b]  is  revised  to  read  as 
follows: 

$32.6    [Ainandad] 

«        *        *        •        * 

(b)  The  Act  applies  to  state  and  local 
public  safety  officers  killed  in  the  line  of 
duty  on  or  after  September  29, 1976: 
Federal  public  safety  officers  killed  in 
the  line  of  duty  on  or  after  October  12, 
1984;  and  rescue  squad  or  public 
emergency  employees  killed  in  the  line 
of  duty  on  or  after  October  15, 1986. 

5.  Section  32.10  is  revised  to  read  as 
follows: 

932.10    Order  Of  prtoffty. 

(a)  When  the  Bureau  has  determined 
that  a  benefit  may  be  paid  according  to 
the  provisions  of  subpart  B  of  this  part 
and  S  32.11  of  subpart  C  of  this  part,  a 
benefit  of  $100,000.  adjusted  in 
accordance  with  S  32.3(b),  shall  be  paid 
in  the  following  order  of  precedence: 

(1)  If  there  is  no  surviving  child  of 
such  officer,  to  the  surviving  spouse  of 
such  officer; 

(2)  If  there  are  a  surviving  child  or 
children  and  a  surviving  spouse,  one- 
half  to  the  surviving  child  or  children  of 
such  officer  in  equal  shares,  and  one- 
half  to  the  surviving  spouse; 

(3)  If  there  is  no  surviving  spouse,  to 
the  surviving  child  or  children  of  such 
officer,  in  equal  shares;  or 

(4)  If  none  of  the  above,  to  the 
surviving  parents,  in  equal  shares. 

(b)  If  no  one  qualifies  as  provided  in 
paragraph  (a)  of  this  section,  no  benefit 
shall  be  paid. 

6.  Section  32.15  is  revised  to  read  as  '^ 
follows: 

§  32.15    Dattrmlnatlon  of  dapandtnqf. 

(a)  To  be  eligible  for  a  death  benefit 
under  the  Act,  a  stepchild  not  living  with 
the  deceased  officer  at  the  time  of  the 
officer's  death  shall  demonstrate  that  he 
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or  she  was  substantially  reliant  for 
support  upon  the  income  of  the  officer. 

(b)  The  claimant  stepchild  shall 
demonstrate  that  he  or  she  was 
dependent  upon  the  decedent  at  either 
the  time  of  ttic  officer's  death  or  of  the 
personal  injury  that  was  a  sirtistantial 
factor  in  the  officer's  death. 

(c)  The  claimant  stepduld  shall 
demonstrate  depeidency  by  submitting 
a  signed  statement  of  dependency 
within  a  year  of  the  officer's  deadu  This 
statement  shall  include  the  folowing 
information — 

(1)  A  list  of  all  sources  of  income  or 
support  for  the  twelve  months  {vcceding 
the  officer's  iniory  at  deadi: 

(2)  The  amount  of  income  m  value  of 
support  derived  from  each  source  listed; 
and 

(3)  The  nature  of  support  provided  by 
each  soimx. 

(d)  Generally,  the  Bureau  will 
consider  a  stepchild  "dependent"  if  he 
or  she  was  reliant  oo  the  income  of  the 
deceased  officer  for  over  one-third  of  his 
or  her  support 

7.  Subpart  G  consisting  of  9  32.2S  is 
added  to  read  as  follows: 

SubfMrt  G— Natfonat  Programs  for 
FamMet  of  Pul>lle  Safety  Officers  Who 
Have  Died  In  tlie  Line  of  Duty 

S  32.25    National  progrsms. 

The  Director  is  authorized  and 
directed  to  use  up  to  $150,000  of  the 
funds  appropriated  for  this  part  to 
establish  national  programs  to  assist  the 
families  of  public  safety  officers  who 
have  died  in  the  line  of  duty. 

Dated:  Septembers,  vauk 
Charies  P.  Smitk, 

Director,  Bureau  of  Justice  Assistance,  Office 
of  Justice  Programa,  Department  of  Justice. 

[FR  Doc  89-22449  Filed  9-25-89;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  2»1 
ISW-FRL-3651^2] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Correction 

agency:  Environmental  Protection 

Agency. 

action:  Correction  to  final  rule. 

SUMMANV:  EPA  is  correcting  a  final  role 
granting  a  delisting  petitioa  which 
appeared  in  the  Federal  Register  on  May 
22. 1989  (54  FR  21941).  Conditional 
testiag  Uinits  for  leachaMe  cyanide  were 


incorrectly  listed  for  Bethlehem  Steel 
Corporation's  Steehon.  PA  and 
Johnstown,  PA  facilities.  This  notice 
corrects  the  conditional  testing  limits  for 
leachable  cyanide. 

FOR  nmTNEfr  MFomsA-non  contacr 
RCRA  Hotline,  toll  free  at  (800)  424-9436 
or  at  (202}  382-3000.  For  technical 
information,  contact  Linda  Cessar, 
Office  of  Solid  Waste  (OS-3431. 
Environaiental  Protection  Agency.  401 M 
Street.  SW..  Washington.  DC  20460, 
(202)  475-982& 

SUPPLEMCin-ARV  INFORMATION:  EPA  is 
correcting  two  paragraphs  included  in  a 
final  rule  on  May  22, 1989.  which 
granted  two  petitions  to  exclude  (or 
"delist")  specific  wastes  from  the  lists  of 
hazardous  wastes  published  in  40  CFR 
261.31  and  261.32  pursuant  to  40  CFR 
260.20  and  260.22.  Today's  correction 
applies  to  both  Bethlehem  Steel 
Corporation's  Steelton.  PA  and 
Johnstown.  PA  facilities. 

L  Background 

On  October  22. 1985,  Bethlehem  Steel 
Corporation  (Bethlehem)  petitioned  the 
Agency  for  an  "upfront"  exclusion  of 
wastes  to  be  generated  from  the 
treatment  of  K061  wastes,  based  on 
pilot-scale  waste  treatment  data  and 
process  description  of  the  full-scale 
waste  treatment.  As  a  condition  of  an 
upfront  exclusion,  the  Agency  usually 
imposes  testing  requirements,  which 
often  include  analytical  testing  of 
representative  samples  obtained  fix)m 
the  fuTl-scale  waste  treatment  system. 
These  data  are  used  to  verify  that  the 
treatment  system,  once  on-line,  is 
operating  as  described  in  the  petition.  In 
granting  an  upfront  exclusion,  the 
Agency  specifies  verification  testing 
limitations  [i.e.,  "delisting  levels"  or 
maximum  allowable  levels  of  hazardous 
constituents  of  concern  in  the  waste)  in 
the  conditions  of  the  granted  exclusion. 

The  Agency  proposed  to  grant 
exchisions  to  Bethlehem's  Steelton,  PA 
and  Johnstown,  PA  facilities  on  June  23, 
1988  (53  FR  23661).  As  part  of  the 
conditional  testing  requirements,  the 
Agency  proposed  a  delisting  level  of  4.42 
mg/1  for  leachable  cyanide  for  both  the 
Steelton  and  Johnstown  facilities.  In  the 
May  1969  final  rule,  however,  the 
delisting  level  for  leachable  cyanide  was 
incorrectly  stated  as  1.26B)g/L 

ILCorrectioa 

In  the  May  22, 1960  final  rule,  EPA 
incorrectly  Usted  the  delisting  levels  for 
leachable  cyanide  in  the  conditional 
testing  requirements  for  both 
Bethlehem's  Steelton,  PA  and 
Johnstown.  PA  facilities.  EPA  is  today 
correcting  that  error. 


Dated:  September  12.  isn. 
leffsiy  Dsiiit. 

Deputy  Director,  Office  of  Solid  Waste. 

The  fbOowring  correction  is  made  to 
SW-FRLr-3573-4.  the  Hazardous  Waste 
Managemoit  System;  Identification  and 
Listing  of  Haaardous  Waste  final  role 
published  in  the  Fadenl  Register  on 
May  22, 1988  (54  FR  21941).  In  table  2. 
part  (BK2)  for  both  the  Steelton,  PA  and 
Johnstown.  PA  facilities,  the  level  for 
cyanide  ^lould  be  changed  from  1.26 
mg/l  to  4.42  mg/l.  Therefore.  Table  Z 
Part  (B)(2)  should  reed  as  follows: 

(2)  Delisting  Levels:  If  the  EP  extract 
concentrations  resulting  from  the  testing 
in  condition  (IKA)  or  (1KB)  for 
chromium,  Insd.  arsenic,  or  silver 
exceed  0.315  rag/L,  for  l>arium  exceeds 
6.3  mg/l;  for  cachnium  or  selenium 
exceed  01)63  mg/l;  for  mercury  exceeds 
0.0126  mg/l;  for  nickel  exceeds  3.15  mg/ 
1;  or  for  cyanide  exceeds  4.42  mg/U  or 
total  reactive  cyanide  or  total  reactive 
sulfide  levels  exceed  250  mg/kg  and  500 
mg/kg,  respectively,  the  waste  must 
either  be  re-treated  or  managed  and 
disposed  in  acavdance  with  subtitle  C 
of  RCRA. 

[FR  Doc.  88-^2603  Filed  9-25-6S;  8:45  am] 
BILUNQCOOei 


NA'nONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  ParU  1803, 1804, 1805, 1807. 
1809, 1814, 181S.  1819, 1822. 1824, 
1825, 1827, 1832. 1836. 1837, 1842, 
1845, 1850, 1852.  and  1853 

[NASA  FAR  Supplement  Dlrectfve  8»-t.I 

Acquisition  Regulation;  MIsceKaneous 
Amendments  to  NASA  FAR 
Supplement 

agency:  Office  of  Procurement. 
Procurement  Policy  Division.  NASA. 

ACnoiC  Fmal  rule. 

summary:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NTS)  to  reflect  a  number  of 
miscellaneous  changes  implementing 
high»  level  issuances  and  olber  changes 
dealing  with  NASA  internal  or 
administrative  matters. 

EFFECTIVE  DATE:  September  3a  1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.  A.  Greene,  Chief,  Regulations 
Development  Branch,  Procurement 
Policy  Division  (Code  HP).  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546^  Telephone:  (202) 
453-8923. 
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SUPPLEMENTARY  MFOMMATION: 

Bacliground 

The  major  changes  involve:  (1) 
Modifications  required  for  consistency 
with  Federal  Acquisition  Circulars  84- 
45.  84-46.  84-47.  84-48  and  84-51;  (2) 
acquisition  forecasting;  (3)  the  Woriiers 
Adjustment  and  Retraining  NotiHcation 
(WARN)  Act;  (4)  Service  Contract  Act 
internal  procedures;  (5)  Privacy  Act;  (6) 
Space  Station  Freedom  Multilateral 
Intemntional  Agreement;  (7)  Architect- 
Engineer  contracts;  and  (8) 
indemniflcation.  The  NASA  FAR 
Supplement  of  which  this  rule  is  a  part 
is  available  in  its  entirety  on  a 
subscription  basis  from  die 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington.  DC  20402.  Cite  GPO 
Subscription  Stodc  Number  933-003- 
UOOOO-1.  It  is  not  distributed  to  die 
public,  either  in  whole  or  in  part 
directly  by  NASA. 

Impact 

The  Direct'ir.  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  December  14. 1984,  exempted 
certain  agency  procurement  regidations 
from  Executive  Order  12291.  The 
regulations  herein  are  in  the  exempted 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  |5  U.S.C.  601  et  seq.).  The 
regulation  imposes  no  burdens  on  the 
public  within  the  ambit  of  the 
Paperwork  Reduction  Act  as 
implemented  at  5  CFR  part  1320. 

Usl  of  Subiects  in  48  CFR  Parts  1803, 
1804. 1805. 1807.  1809. 1814. 1815, 1819. 
1822. 1824. 1828. 1827. 1832, 1838. 1837, 
1842. 1845. 1850. 1852.  and  1853 

Government  procurement 
S  I  Evan*. 
Atsialani  Administrator  for  Procurement 

1  "Hie  authority  citation  for  48  CFR 
parts  1803. 1804. 1805. 1807. 1809. 1814. 
1815.  1819. 1822.  1824, 1825. 1827. 1832. 
1836.  1837. 1842.  1845. 1850. 1852.  and 
1853  continues  to  read  as  follows: 

Aulborily:  42  U  S  C  2473(c)(1). 

PART  1803— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  0FINTERE8T 

2  The  table  of  contents  for  subpart 
1803 1  is  revised  and  sections  1803.104. 
1803.104-4. 1803.104-5. 1803.104-8. 
1803.104-7. 18ai.  104-0, 1803.104-11.  and 
1803 104-12  lire  added  to  read  as 
follows: 

Subpan  ttoai—safeguanto 

1803  lot    Siundurds  of  conduct 
1803101-1     C«n«ral 


1803.101-2    Solicitation  and  acceptance  of 

gratuities  by  Government  personnel. 
1803.104    Procurement  integrity. 
1803.104-4    Definitions. 
1803.104-6    Disclosure  of  proprietary  and 

source  selection  information. 
1803.104-8    Restrictions  on  Government 

officials,  employees,  and  contractors 

serving  as  procurement  ofHcials. 
1803.104-7    Identification  of  the  l)eginning  of 

the  conduct  of  a  Federal  agency 

procurement. 
1803.104-S    Certification  requirements. 
1803.104-11    Processing  violations  and 

possible  violations. 
1803.104-12    Ethics  programs  training 

requirements. 

1803.104    ProctjrenMfrt  Integrity. 

1803.104-4    Definitlora. 

Agency  standards  of  conduct 
regulations  means  NASA  Handbook 
(NHB)  1900.1,  Standards  of  Conduct  for 
NASA  Employees. 

1803.104^    Disctoeur*  Of  proprietary 
and  source  selection  Information. 

(a)  The  originator  of  information  that 
may  be  source  selection  information 
shall  consult  with  the  contracting  officer 
or  the  procurement  officer,  who  shall 
determine  whether  the  information  is 
source  selection  information. 

(b)  Unless  marked  with  the  legend 
"SOURCE  SELECTION 
INFORMATION— SEE  FAR  3.104."  draft 
specifications,  purchase  descriptions, 
and  statements  of  work  are  not 
considered  source  selection  information 
when  released  during  a  market  survey  in 
order  to  determine  the  capabilities  of 
potential  competitive  sources  (see  FAR 
subpart  7.1).  If  marked  with  the  legend, 
they  may  be  released  during  a  market 
survey  as  authorized  by  the  contracting 
officer  after  removal  of  the  legend.  Draft 
documents,  after  having  been  released, 
must  remain  available  to  the  public  until 
the  conclusion  of  the  procurement 

(c)  Government  employees  serving  ki 
the  following  positions  are  authorized 
access  to  proprietary  or  source  selection 
information  for  the  particular 
procurements  for  which  they  have 
responsibility: 

(1)  Personnel  participating  in  source 
evaluation  board  (SEB)  procedures 
under  1815.613-71  and  1870.303.  App.  L 

(2)  Personnel  assigned  to  the 
contracting  office. 

(3)  The  initiator  of  the  procurement 
request  (to  include  the  official  having 
principal  technical  cognizance  over  the 
requirement). 

(4)  Small  business  specialists. 

(5)  Personnel  assigned  to  counsel's 
office. 

(6)  Personnel  who  evaluate  an 
offeror's  or  bidder's  technical  or  cost 
proposal. 


(7)  Personnel  assigned  to  the  Defense 
Contract  Audit  Agency  and  contract 
administration  offices  of  the  Department 
of  Defense. 

(8)  Personnel  responsible  for  the 
review  and  approval  of  documents  in 
accordance  with  the  Master  Buy  Plan 
Procedure  in  subpart  1807.71. 

(9)  Other  Government  employees 
authorized  by  the  contracting  officer. 

(10)  Supervisors,  at  any  level,  of  the 
personnel  listed  in  1803.104-5(c)  (1) 
through  (9). 

(d)  Release  of  proprietary  or  source 
selection  information  to  other  than 
Government  employees  may  be 
authorized  in  accordance  with  FAR 
15.413-2. 1815.413,  and  1815.413-2. 

(e)  For  contracts  and  contract 
modifications  over  $100,000,  release  of 
proprietary  or  source  selection 
information  to  another  Government    . 
activity  shall  be  made  by  a  letter  citing 
die  obligation  under  FAR  3.104-5(d)  to 
maintain  a  list  of  persons  or  classes  of 
persons  authorized  access  to  proprietary 
or  source  selection  information  and  to 
provide  the  list  to  the  contracting  officer 
for  the  contract  file. 

1803.104-«    Rostrlctions  on 
Qovemmont  officials,  employoo*,  and 
contractor*  aorvkig  as  procuramont 


(a)  Persons  who  are  generally 
considered  procurement  officials  (for  the 
procurements  where  their  participation 
is  personal  and  substantial)  include,  but 
are  not  limited  to: 

(1)  Contracting  officer. 

(2)  Contract  negotiator. 

(3)  Contract  specialist 

(4)  Cost  and  price  analyst 

(5)  Buyer. 

(6)  Initiator  of  the  procurement 
request  (to  include  the  official  having 
principle  technical  cognizance  over  die 
requirement). 

(7)  Writer  of  material  for  inclusion  in 
a  statement  of  work,  purchase 
description,  or  specificadon  for  a 
particular  procurement 

(8)  Participant  except  for  clerical 
personnel,  at  an  acquisition  strategy 
meeting  under  1807.7105. 

(9)  Member  of  an  SEB  under  1815.613- 
71  and  1870.303.  App.  L 

(10)  Source  selection  official. 

(11)  Small  business  specialist 

(12)  Attorney-advisor. 

(13)  Personnel  who  evaluate  an 
offeror's  or  bidder's  technical  or  cost 
proposal. 

(14)  Personnel,  conducting  pre-award 
audits,  surveys,  and  technical 
evaluations,  assigned  to  the  Defense 
Contract  Audit  Agency  or  contract 
administration  offices  of  the  Department 
of  Defense. 
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(15)  Personnel  responsible  for  the 
review  anH  approval  of  documents  in 
accordance  with  the  Master  Buy  Plan 
Procedure  in  subpart  1807.71. 

(16)  Supervisors,  at  any  level  of 
personnel  listed  in  subparagraphs  (a)(1) 
through  (15),  above,  when  a 
subordinate's  participation  in  the 
procurement  is  directed  by  the 
supervisor  and  that  participation  is 
substantial. 

(b)  The  contracting  officer  shall  obtain 
the  following  certification  from  any 
procurement  official  leaving  the 
Government  or  transferring  to  another 
Government  agency  or  any  contractor 
employee  serving  as  a  procurement 
official  who  ceases  performance  of 
those  duties  during  the  conduct  of  a 
procurement  expected  to  result  in  a 
contract  or  modification  in  excess  of 
$100,000  (see  FAR  37,208): 

Procurement  Official  Certification  Upon 
Termination  of  Government  Service 

L  (Name  of  procurement  official],  hereby 
certify  that  I  understand  the  continuing 
obligation  under  section  27  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C 
423)  not  to  disclose  proprietary  or  source 
selection  information  relating  to  any  ongoing 
prociu%ment  for  which  I  have  served  as  a 
procurement  ofTicial. 
— Signature  of  procurement  official  and  date 

Identify  applicable  procurements  (ones  for 
which  awards  have  not  been  made  at  the 
time  of  the  Procurement  Offidal's  departure): 
[List  procurements] 

This  ceriification  concerns  a  matter  within 
the  jurisdiction  of  an  agency  of  the  United 
States  and  the  making  of  a  false,  fictitious,  or 
fraudulent  certification  may  render  the  maker 
subject  to  prosecution  under  title  18,  United 
States  Code,  section  1001. 
(End  of  certification) 

1803.104-7    Identification  Of  tfM 
beginning  of  the  conduct  of  a  Federal 
agency  procuramenL 

The  beginning  of  the  conduct  of  a 
NASA  procurement  shall  be  the  earliest 
of  the  following  dates: 

(a)  The  date  that  an  authorized 
official  determines  that  a  specific  NASA 
need  or  requirement  shall  be  satisfied 
by  procurement  and  action  is  taken  to 
initiate  the  development  of  an 
acquisition  plan,  statement  of  worlc, 
specification,  or  purchase  description. 

(b)  The  date  of  an  Acquisition 
Strategy  Meeting  pursuant  to  1807.7105 
(see  FAR  3.104-7(c)). 

(c)  The  date  of  the  procurement  plan 
(e.g..  the  date  in  Block  4  of  the  Request 
for  Procurement  Plan  Approval,  NASA 
Form  1451.  pursuant  to  1807.170-l(b)(4)) 
(see  FAR  3.104-7(d)). 

(d)  The  date  that  the  purchase  request 
or  procurement  request  (PR)  is  signed  by 
die  PR  initiator  (see  FAR  3.104-7(e)). 


(e)  The  date  that  NASA  or  contractor 
personnel  are  first  assigned  or  begin, 
whichever  is  earlier,  to  develop  a 
statement  of  worlc.  purchase  description, 
or  specification  for  a  particular 
procurement  (see  FAR  3.104-7  (f)  and 

(8))- 

(f)  The  date  of  receipt  of  an 
unsolicited  proposal,  a  proposal  in 
response  to  a  broad  agency 
announcement  (BAA),  or  a  proposal 
under  the  Small  Business  Iiuiovation 
Research  (SBIR)  Program. 

(g)  Except  for  BAAs  and  SBIR,  die 
date  that  the  synopsis,  prepared 
pursuant  to  FAR  5.201(b)  or  5.205  (a)  or 
(c),  is  transmitted  to  the  Commerce 
Business  Daily  for  publication  (see  FAR 
3.104-7  (b)  and  (h)). 

1803.104-0   Certifleation 
raciuiremanta. 

For  Basic  Ordering  Agreements 
(BO As),  the  signed  certification  required 
by  FAR  3.104-0  shall  be  submitted  prior 
to  issuance  of  each  order  expected  to 
exceed  $100,000.  For  orders  under  BOAs, 
the  beginning  of  the  conduct  of  a 
procurement  (see  FAR  3.104-7)  applies 
only  to  the  instant  order. 

1803.104-11    Procassing  violattona 
and  poaslMa  violatlona. 

(a)  The  Procurement  Officer  is  the 
individual  designated  to  receive  the 
contracting  officer's  report  of  violations 
in  accordance  with  FAR  3.104-11. 

(b)  The  head  of  the  contracting 
activity  (HCA)  or  designee  shall  refer  all 
information  describing  an  actual  or 
possible  violation  to  the  installation's 
counsel  and  inspector  general  staff  and 
to  the  Assistant  Administrator  for 
Procurement  (Attn:  Code  HM). 

(c)  When  the  HCA  or  designee 
determines  under  FAR  3.104-ll(d)  that 
award  is  Justified  by  urgent  and 
compelling  circumstances  or  is 
otherwise  in  the  interest  of  the 
Government  then  that  official  shall 
submit  a  copy  of  the  determination  to 
the  Assistant  Administrator  for 
Procurement  (Attn:  Code  HP) 
simultaneous  with  transmittal  to  the 
Administrator. 

1803.104-12    EtMca  programs  training 
ra^uiramanta. 

Individuals  who  will  serve  as 
procurement  officials  shall,  as  a 
condition  of  serving  as  a  procurement 
official,  complete  the  following 
certification  required  by  FAR  3.104- 
12(a)(2): 

Certification  of  Procurement  Offidal 

L  [  Name  ].  hereliy  certify  tliat  I  am  familiar 
with  the  provisions  of  subsection  (b)  of 
section  27  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  423]  and, 
with  respect  to  any  procurement  for  which  I 


em  a  procurement  official  will  not  engage  in 
any  conduct  prohibited  by  such  subsection, 
and  will  report  immediately  to  the 
contracting  officer  any  information 
concerning  a  violation  or  possible  violation  of 
subsections  (a),  (b),  (c),  or  (e)  of  section  27  of 
the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  423)  as  implemented  in  the  Federal 
Acquisition  Regulation.  The  terms  of  section 
27  (together  with  applicable  regulations]  have 
been  made  available  to  me. 

I  understand  that  my  execution  of  this 
certification  does  not  malce  me  a  procurement 
official,  nor  will  it  be  utilized  to  establish  that 
1  am  a  procurement  official. 

Signature  and  Date 
(End  of  certification) 

PART  1804— ADMINISTRATIVE 
MATTERS 

3.  Part  1804  is  amended  as  set  forth 
below: 

a.  Section  1804.103  is  revised  to  read 
as  follows: 

1804.103   Contract  dausa. 

The  contracting  officer  shall  include 
the  clause  at  FAR  52.204-1,  Approval  of 
Contract  in  solicitations,  contracts,  and 
supplemental  agreements  subject  to 
Master  Buy  Plan  procedures  (see 
1807.7102).  Insert  "NASA  Assistant 
Administrator  for  Procurement"  if  the 
procurement  has  been  selected  for 
Headquarters  approval  of  the  contract 
under  the  Master  Buy  Plan  procedures. 

1804.404-70    [Amandad] 

b.  Section  1804.404-70  is  amended  by 
removing  the  words  "For  contracts, 
delete  the  last  sentence  " 

Subpart  1804.6— (Amended] 

c  Sections  1804.602  and  1804.603  are 
added  to  read  as  follows: 

1804J02    Fadaral  Procurement  Data 
System. 

The  Assistant  Administrator  for 
Procurement  (Code  HM)  is  responsible 
for  requesting,  obtaining,  and  reporting 
Contractor  Establishment  Codes  to  the 
FPDS. 

1804.603    Solicitation  provMon. 

In  accordance  with  the  authority  at 
FAR  4.603.  the  provision  at  FAR  52.204- 
4.  Contractor  Establishment  Code,  shall 
not  be  used  in  NASA  solicitations. 

d.  In  1804.671-1,  paragraph  (a)(l)(v)  is 
added  to  read  as  follows: 

1804J71-1    Applicability  and 


(a)  •  •  • 
(1)  •  *  • 
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(v)  Purchase  orders  of  $25,000  or  less 
for  services  within  the  four  desi^ated 
industry  groups  identified  at  FAR 
19.1005(a]  under  the  Small  Business 
Competitiveness  Demonstration 
Program. 
•        *        •        •        * 

e.  Section  1804.671-4  is  revised  to  read 
as  follows: 

1t04jt71-4    Preparing  bidMdual 
ProeMramant  Action  Raporta  (NASA 
Fonna  507  and  S07A). 

Individual  Procurement  Action 
Reports  shall  be  prepared  and  submitted 
to  Headquarters  for  each  procurement 
action  required  to  be  reported  (see 
1804.671-1  above).  Detailed  item 
instructions  for  preparing  NASA  Forms 
507  and  507A  are  set  forth  in  paragraphs 
(a]  through  (qqq)  below  and  correspond 
to  the  item  numbers  shown  on  the  forms. 
Position  numbers  after  each  item 
indicate  the  maximum  number  of 
characters  that  may  be  used  in  reporting 
the  data  element  Item  numbers  2, 4, 5. 6, 
7. 9. 15b.  and  55  through  64  on  NASA 
Forms  507  and  507A  are  for  Acquisition 
Management  Subsystem  (AMS) 
reporting  at  the  installation  level  only. 
Reporting  of  these  specific  data  items  to 
the  FACS  system  is  not  required. 

(a)  Item  1 — Contract/grant  number  (11 
positions,  including  blanks). 

(1)  Enter  the  specific  contract,  grant, 
cooperative  agreement.  Space  Act 
agreement,  or  purchase  order  number 
for  which  the  data  are  reported.  The  first 
five  digits  represent  the  prefix  field, 
while  the  last  six  digits  are  used  to 
number  each  contractual  instrument 
serially.  If  a  serial  number  does  not  fill 
out  the  entire  field,  leave  those  digit 
positions  blank  instead  of  using  zeros. 
For  utility  contract  and  purchase  order 
numbers,  enter  an  alpha  letter  in  the  last 
position  of  the  serial  number,  indicating 
the  fiscal  year  the  service  was  provided. 

(2)  The  method  of  numbering — 

(i)  Contracts  and  purchase  orders  is 
set  forth  in  Subpart  1804.71  (e.g.,  NAS9- 

14000,  NASio-goao,  NASw-2oao): 

(ii)  Space  Act  agreements  is  set  forth 
in  Subpart  1804.71  (e.g..  NCA1-12S00); 

(iii)  Grants  is  set  forth  in  die  NASA 
Grant  and  Cooperative  Agreement 
Handbook,  NHOB  5800.1.  paragraph  306.1 
(e.g.,  NAGW-1,  NAG2-308): 

(iv)  Cooperative  agreements  is  set 
forth  in  the  NASA  Grant  and 
Cooperative  Agreement  Handbook. 
NHB  5800.1,  paragraph  306.2  (e.g..  NCC 
2-1);  and 

(v)  Utility  contracts  and  purchase 
orders  is  as  follows: 
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(b)  Item  2 — Document  suffix  (1 
position).  If  an  alpha  suffix  is  used  in  the 
contract  or  purchase  order  number, 
enter  the  assigned  suffix  (e.g.,  "F"  for 
facilities  contracts).  Otherwise,  leave 
this  item  blank. 

(c)  Item  }— Modification  number  (5 
positions).  Enter  the  serial  number 
assigned  to  the  modification  action. 

(d)  Item  4 — Modification  prefix  (1 
position).  If  an  alpha  prefix  is  used  in 
the  modification  number  of  the  reported 
action,  enter  the  assigned  prefix. 
Otherwise,  leave  this  item  blank. 

(e)  Item  S— PR  number  (12  positions). 
Enter  the  number  assigned  to  the 
Procurement  Request  document  which 
initiated  the  reported  action. 

(f)  Item  6— Closeout  PR  (1  position). 
Enter  "Y"  if  the  reported  action  closes 
the  PR  reported  in  item  S.  Otherwise, 
leave  this  item  blank. 

(g)  Item  7— Contractor  VID  (7 
positions).  Enter  the  contractor's  unique 
Vendor  Identification  Number  (VID) 
which  indicates  the  contractor's  name 
and  business  address. 

(h)  Item  7a — Contractor  name  29 
positions,  including  spaces).  Enter  die 
name  of  the  contractor.  (For  editing 
purposes,  the  first  five  characters  of  the 
contractor's  name  must  be  identical  to 
those  shown  in  "NASA  Contractor 
Identification  Codes.")  For 
intragovemmental  actions,  enter  the 
agency  name  (e.g.,  US  Army,  US  Navy. 
US  Commerce)  and  also  see  the  Item  8 
instructions  immediately  below.  If  the 
activity  is  under  a  single-manager 
agency,  enter  the  name  of  the  agency. 

(i)  Item  7b— Contractor  division  (20 
positions).  Enter  the  name  of  the 
contractor's  division  if  one  is  named  in 
the  contractual  instrument.  (For  editing 
purposes,  the  first  five  characters  of  the 
division  named  must  be  identical  to 
those  shown  in  "NASA  Contractor 
Identification  Codes.")  FOr 
intragovemmental  actions,  enter  the 
name  of  the  cognizant  procuring  activity 
(e.g..  Electronic  Systems  Division). 

0)  Item  7c — Contractor  address— dty 
and  state.  Enter  city  and  state  of 
contractor's  address  as  stated  in  the 
contractual  instrument. 

(k)  Item  8— Contractor  Identification 
code  (QC)  number  (7  positions).  This 
code  is  obtainad  from  tfaa  pubUcatioa 


"NASA  Contractor  Identification 
Codes."  issued  quarterly  by  the 
Headqvarters  Procurement  Management 
Division  (Code  HM).  It  identifies  the 
procurement  in  terms  of  the  contractor's 
name,  division  (if  any),  address,  and  the 
place  of  performance.  A  unique  code  is 
assigned  for  each  different  combination 
of  these  items.  For  combinations  not 
listed  in  the  coding  publication,  NASA 
Form  507  preparers  should  call  the 
Office  of  Procurement,  NASA 
Headquarters  (Code  HM),  where  a  code 
will  immediately  be  assigned  and  the 
exact  abbreviations,  where  appropriate, 
will  be  specified.  The  new  code  will  be 
listed  in  the  next  issue  of  the  coding 
publication. 

(1)  Item  9— Place  of  performance  VID 
(7  positions).  Enter  the  contractor's 
unique  Vendor  Identification  Number 
(VID)  which  indicates  the  contractor's 
place  of  performance  address. 

(m)  Items  9a— Place  of  performance 
(city— 24  positions:  state — 2  positions). 
Enter  the  location  (city  and  state)  of  the 
principal  plant  or  place  of  business 
where  the  items  will  be  produced  or 
supplied  from  stock  or  where  the  service 
will  be  performed.  (For  editing  purposes, 
the  first  three  characters  of  the  city 
name  must  be  identical  to  those  shown 
in  "NASA  Contractor  Identification 
Codes.")  For  construction  contracts, 
enter  the  site  of  construction.  If  more 
than  one  location  is  involved,  enter  the 
principsd  place  of  performance.  For 
intragovemmental  actions  where  the 
place  of  performance  is  unknown,  enter 
the  address  of  the  cognizant 
Government  agency.  Enter  the  zip  code 
in  Item  11. 

(n)  Item  10— Procuring  instatlation 
number  (2  positions).  Enter  a  numeric 
code  identifying  the  installation 
responsible  for  the  procurement.  The 
following  is  a  list  of  installations  and 
their  assigned  codes: 

Code  and  Installation 

04  NASA  Haadquarters 

05  Space  Station  Procurement  Office 
Zl    Ames  Research  Center 

22  Lewis  Research  Center 

23  Langley  Research  Center 

24  Dryden  Fli^t  Research  Facility 
51  Goddard  Space  Flight  Center 

53  WalkipaFhght  Facility 

54  NASA  Resident  Procurement  Office-IPL 
62  Geaqpe  C  Marshall  Space  Flight  Center 
64  lohn  C  Stennis  Space  Center 

72    Lyndon  E  fohnson  Space  Center 
76    lofaB  P.  Kennedy  Spww  Center 

(o)  Item  11— POP  zip  code  (5 
portions).  Eater  the  five  digit  sip  coda 
corresponding  to  the  contractor's  plaos 
of  perfbtmanca  address. 

(p)  Item  12— Contract  award/ 
modification  data  fe  jmsitkiBsJ. 
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(1)  Contract  award.  Enter  the  year, 
month,  and  day  (two  numerics  each) 
that  the  contract  is  signed  by  the 
contracting  officer. 

(2)  Modification  date.  Enter  the  year, 
month,  and  day  (two  numerics  each) 
that  the  modification  is  signed  by  the 
contracting  officer. 

(q)  Item  13  Completion  date  (6  positions). 
Enter  the  year,  month,  and  day  (two  numerics 
each),  cither  specified  or  estimated,  when  all 
work  on  the  contract  and  any  modifications 
is  scheduled  for  completion.  This  date  may  or 
may  not  change  as  modifications  to  the 
contract  are  issued. 

(r)  Item  14 — Procurement  placement 
code  (2  positions).  Enter  the  alpha 
procurement  placement  code  (PPC) 
identifying  the  type  of  solicitation 
process  used  and  the  extent  of 
competition  obtained  on  the 
procurement.  (See  1804.671-7  for  PPC 
matrix.)  The  FACS  system  must  be  able 
to  provide  information  on 
"noncompetitive  procurements  using 
competitive  procedures,"  as  required  by 
Public  Law  98-369;  this  is  accomplished 
by  selecting  procurements  coded  1  in 
Item  32  (Number  of  offers  received)  and 
coded  2,  3,  or  4  in  Item  18  (Extent  of 
competition).  These  procurements  must 
have  one  of  the  following  competitive 
PPCs:  AX,  AE,  AF,  BX.  BE.  BF.  FX.  FE. 
FF.  GF,  KX.  KE,  QX,  RS,  RE.  UX.  TX.  TE, 
XX.  XE,  or  XD. 

(s)  Item  15— Kind  of  action  (2 
positions).  Enter  the  numeric  code  fiom 
the  following  lists  that  identifies  in 
general  terms  the  kind  of  procurement 
and  the  action  taken  to  initiate  it: 

New  Cantracts/GFants/Orders 

Code  and  Kind  of  Action 

01    New  letter  contract 

03  New  basic  contract  New  procurements, 
when  the  first  binding  document  contains 
all  the  agreement's  terms  and  conditions. 

05  Intragovemmental  Orders  issued  to 
other  Federal  agencies. 

06  Grant 

21    Cooperative  agreement  or  Space  Act 
agreement 

23  Order  under  Mandatory  GSA-^'SS.  See 
FAR  8.404. 

24  Order  under  optional  (nonmandatory) 
GSA-FSS.  See  FAR  8.404-2. 

25  Order  under  indefinite-delivery  contract 
(IDC)  (other  than  reporting  center's) 

26  Older  under  BOA  (other  than  r^Mrting 
center's) 

Modifkalioas  to  Existing  Contracto 

Code  and  Kind  of  Action 

07  New-work  modification.  Modifications 
that  add  a  new  procurement  to  existing 
contracts.  New  procurement  for  the 
purpose  of  this  report,  means  a 
modification  action  that  usually  requires 
the  preparation  of  a  Justification  for  Other 
tiian  Full  and  Open  Competition  (see  FAR 
6J03). 


06    Supplemental  agreement  Bilateral, 
definitized  modifications  except  those 
covered  by  code  10  below. 

00  Change  order.  Change  orders  issued 
pursuant  to  the  changes  clause  of  the 
contract 

10  Supplemental  agreement  definitizing 
change  order 

11  Administrative/incremental  funding. 
This  code  should  be  used  for 
administrative  changes  (such  as  novation 
agreements)  as  well  as  for  incremental 
funding  modifications. 

12  Termination  for  default 

13  Termination  for  convenience 

14  Definitizing  letter  contract 

15  Exercising  priced  option 

16  Order  under  reporting  center's  indefinite 
delivery  contract  (IDC) 

17  Order  under  reporting  center's  BOA 

(t)  Item  15b— Center  kind  of  action  (2 
positions).  Enter  the  numeric  code,  if 
applicable,  from  the  following  list  that 
further  identifies  the  kind  of  action 
reported  in  item  15: 

Code  and  Center  Kind  of  Action 

14  Small  purchase 

50  Basic  ordering  agreement  (BOA) 

62  Indefinite  delivery  type  contract 

53  Basic  ordering  agreement  modification 

54  Task  order  modification 

60  Blanket  purchasing  agreement  (BPA) 

61  Call  against  BPA 

90    Closing  modification 

Leave  this  item  blank  if  none  of  the 
above  choices  are  descriptive  of  the 
action  being  reported.  The  information 
provided  hi  this  item  is  used  in  the 
generation  of  Procurement  Management 
Data  Reports  (PMDR). 

(u)  Item  l&--Contractor  type  (2 
positions).  Enter  the  appropriate  code 
from  the  following: 

Business 

Code  and  Contractor 

01  Section  8(a)— disadvantaged.  Awards 
placed  throu^  the  Small  Business 
Administration  with  a  minority  business 
firm  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals,  in 
accordance  with  section  8(a)  of  the  Small 
Business  Act 

03  Disadvantaged  direct.  Awards  placed 
directly  with  a  minority  business  firm 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals. 

04  Not  disadvantaged.  Other  large  or  small 
businesses  that  are  not  considered    - 
disadvantaged. 

Nonprofit  Oiganiiation 

Cotle  and  Contractor 

05  Educational  An  educational  institution 
that  is  not  State,  Federal,  or  local- 
govemment-owned. 

06  Hospital.  A  hospital  that  is  not  State. 
Federal  or  local-govermnent-owned. 

06    Other  nonprofit  A  nonprofit  institution 
or  organization  that  is  a  corporation, 
foundation,  trust  or  institution  not 
organized  for  profit  and  no  part  of  its  net 


earnings  is  applied  to  the  profit  of  any 
private  shareholder  or  individual. 

State/Local  Govanunant 

Code  and  Contractor 

00    Educational.  A  State,  Federal  or  local- 

govemment-owned  educational  institution. 

(Privately  owned  educational  institutions 

shall  be  coded  05.) 
10    Hospital.  A  State,  Federal  or  local- 

govemment-owned  hospital  (Privately 

owned  hospitals  shall  bs  coded  06.) 
12    Other  State/local  government.  Includes 

State,  Federal  or  local-govemment-owned 

research  organizations. 

(v]  Item  17— Award  Outside  U.S. 
Enter  "L"  for  an  award  to  a  source 
outside  the  U.S.  Enter  "M"  for  an  award 
to  a  source  inside  the  U.S.,  if  the 
principal  place  of  performance  will  be 
outside  the  U.S.  When  this  item  is  coded 
"L"  or  "M,"  the  PPC  code  entered  in 
item  14  of  the  NASA  Form  507  must  be 
from  the  "work  outside  U.S."  category  of 
the  PPC  matrix. 

(w)  Item  18— Extent  of  competition  (1 
position).  Enter  the  appropriate  code 
fit>m  the  following  list  (except  for  non- 
new-work  (within-scope)  modifications): 

Code  and  Extent  of  Competition 

2  Sealed  Bid.  Award  results  from 
acceptance  of  a  bid  in  response  to  a  formal 
invitation  for  bids  or  from  sealed  bidding 
following  an  evaluation  of  technical 
proposals  (two-step  sealed  bidding).  (See 
FAR  Part  14.) 

3  Competed  action — SEB.  Competitive 
offers  are  solicited  from  more  than  one 
responsible  offeror  capable  of  satisfying 
the  Government's  requirements  wholly  or 
partially;  award  is  based  on  price,  design, 
or  technical  competition;  and  Source 
Evaluation  Board  (SEB)  procedures  are 
used  to  evaluate  the  proposals  (see  FAR 
15.506-2).  This  code  shall  also  be  used  if 
Architect-Engineer  Selection  Board 
procedures  are  used  (see  FAR  36.603-2). 

4  Other  competed  action.  Competitive  ofiers 
are  solicited  from  more  than  one 
responsible  offeror  capable  of  satisfying 
the  Government's  requirements  wholly  or 
partially:  award  is  based  on  price,  design, 
or  technical  competition:  and  Source 
Evaluation  Board  procedures  are  not  used 
to  evaluate  the  proposals. 

5  Noncompetitive  follow-on  to  competed 
action.  The  procurement  is  for  the 
continued  development  or  production  of  a 
major  system  or  highly  specialized 
equipment  including  major  components 
thereof,  that  is  considereid  available  only 
bom  the  original  source,  and  it  is  likely  that 
award  to  any  other  source  would  result  in 
(1)  substantial  duplication  of  cost  to  the 
Govenunent  that  is  not  expected  to  be 
recovered  through  competition,  or  (2) 
unacceptable  delays  in  fulfilling  NASA's 
requirements  (see  FAR  e.302-l(b)(2)). 

6  Other  not  competed.  Only  one  offer  is 
solicited  and  oiily  one  offer  is  received 
capable  of  satisfying  the  Government's 
requirements  wholly  or  partiaiiy;  the  work 
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invohsd  is  not  ■  fonow-on  pwcuiBment 
reportabU  ander  code  S  tbow.  lochide 
awards  resulting  from  unsolicited 
proposals  in  this  category. 

(x)  Item  19— Total  estimated  cost  or 
fixed  price  (11  positions].  Enter  the  total 
estimated  cost  or  fixed  price  for  all 
awards.  For  all  cost-reimbursement 
contracts,  enter  the  total  estimated  cost 
exclusive  of  fee.  as  stated  in  the 
contract  (see  FAR  Subpart  18.3).  For  all 
fixed-price  contracts,  enter  the  total 
fixed  price  stated  in  the  contract 
including  the  negotiated  profit  For  time- 
and-materials  and  labor-hour  contracts, 
enter  the  total  estimated  contract  price 
including  profit.  On  modifications,  enter 
the  total  cumulative,  definitized 
estimated  cost  or  price  and  not  merely 
the  increase  or  decrease  effected  by  the 
respective  modification.  (The  initially 
reported  estimated  cost  will  be  overiaid 
by  modification  data  in  the 
Headquarters  FACS  system.)  Round  all 
entries  to  the  nearest  whole  dollar.  Do 
not  report  amounts  for  priced  options 
that  have  not  been  exercised  in  this 
field. 

(y)  Item  20— Fee  (11  positions).  This 
item  pertains  to  cost-reimbursement 
contracts  only.  Enter  the  definitized 
negotiated  fee  whsn  applicable  or 
available,  broken  down  into  the  types  of 
fee  indicated  on  the  form.  For  incentive 
contracts,  enter  the  target  fee.  For 
award-fee  contracts,  enter  the  base  fee 
and  the  maximum  available  award  fee. 
On  modifications,  enter  the  total 
ctmiulative,  definitized  fee  amounts  and 
not  merely  the  increase  or  decrease 
effected  by  the  respective  modification. 
(The  initially  reported  fee  will  be 
overlaid  by  modification  data  in  the 
Headquarters  FACS  system.)  Round 
entries  to  the  nearest  whole  dollar, 
(z)  Item  21 — ^Total  contract  value 
including  options.  Enter  the  definitized 
contract  vaiue  (including  maximum 
potential  fee  or  profit)  plus  the  value  of 
any  options  (including  maximum 
potential  fee  or  profit)  available  in  (he 
contract.  Round  entries  to  the  nearest 
whole  dollar. 

(aa)  Item  22— Type  of  service  or 
product  (4  positions).  Enter  the  code 
indicating  the  principal  type  of  effort  or 
end  item  obtained  under  the  contract  If 
more  than  one  classification  applies  to 
the  procurement  enter  the  one 
accounting  for  the  largest  dollar  volume 
of  procurement.  Codes  have  been 
established  to  identify  research  and 
development  (R&D)  procurements, 
service  contracts,  and  supply  and 
equipment  contracts.  These  codes  may 
be  found  in  the  FTOS  Product  and 
Service  Codas  manual  located  in  the 
procurement  administrative  office  at 
each  NASA  installation,  information  on 


the  most  frequently  used  RAD  codes  is 

presented  below. 

(1)  R&D  procurement— R&D  codes  are 
used  for — 

(i)  All  contracts  for  R&D  work,  and 
(ii)  Most  but  not  all  contracts  with 
educational  institutions. 

(2)  Space  R&D  (first  3  digits)— If  the 
procurement  involves  space  R&D.  use 
one  of  the  following  for  the  first  three 
digits  of  the  four-position  code: 

R»D  Code  '  and  Type  of  R&D  Pncuremeitt 

ARl  Aeronautics  ft  Space  Technology 

AR2  Space  Science  ft  Applications 

AR3  Space  Flight 

AR4  Space  Operations 

AR6  Space  Station 

ART  Commercial  Programs 

AR8  Other  Space 

*  See  subparagraph  (aa)(3)  below. 

(3)  Space  R&D  (fourth  digit)— If  the 
procurement  involves  space  R&D,  use 
one  of  the  following  for  the  fourth  digit 
of  the  four  position  code.  The  terms  in 
this  list  are  explained  in  the  following 
subdivisions: 

Code  and  Meaning 

1  Basic  Research 

2  Applied  Research  and  Exploratory 
Development 

3  Advanced  Development 

4  Engineering  Development 

5  Operational  Systems  Development 
0    Management  and  Support 

(i)  Basic  Research — Includes  all 
scientific  effort  and  experimentation 
directed  toward  increasing  knowledge 
and  understanding  In  those  fields  of  the 
physical  engineering,  environmental 
social  and  hie  sciences  related  to  long- 
term  national  needs.  It  provides 
fundamental  knowledge  ultimately 
required  for  the  solution  of  social 
economic,  political,  physical,  or  military 
problems.  It  forms  a  part  of  the  base  for 
subsequent  applied  research  and 
exploratory  and  advanced  development 
in  the  various  disciplines,  and  new  or 
improved  functional  capabilities. 

(ii)  Applied  Research  and  exploratory 
development — Includes  all  effort 
directed  toward  the  solution  of  specific 
problems,  short  of  maior  development 
projects.  This  type  of  effort  may  vaiy 
from  fairly  fundamental  applied 
research  to  quite  sophisticated 
breadboard  hardware,  study, 
programming,  and  planning  efforts.  It 
thus  includes  investigations  and  minor 
development  effort.  The  dominant 
characteristic  of  this  category  of  effort  is 
that  it  be  pointed  toward  specific 
problem  areas  with  a  view  toward 
developing  and  evaluating  the  feasibility 
and  practicability  of  proposed  solutions 
and  determining  their  parauieters. 

(iii)  Advanced  devoopment — Includes 
all  effort  directed  toward  projects  which 


have  moved  into  the  development  ct 
hardware  for  test  Hie  prime  result  of 
this  type  of  effort  is  proof  of  design 
concept  and/or  prototype. 

(iv)  Engineering  development — 
Includes  those  projects  in  fuU-scale 
engineering  development  for 
Government  use  but  which  have  not  yet 
received  approval  for  production  or  had 
production  funds  included  in  the  budget 
submission  for  the  current  or  subsequent 
fiscal  year.  This  area  is  characterized  by 
major  line-item  projects. 

(v)  Operational  systems 
development — Includes  those  projects 
still  in  full-scale  engineering 
development  but  which  have  received 
approval  for  production,  or  production 
funds  have  been  included  in  the  budget 
submission  for  the  cturent  or  subsequent 
fiscal  year. 

(vi)  Management  and  support — 
Includes  all  effort  directed  toward 
sfipport  of  installations  or  operations 
required  for  general  research  and 
development.  Included  would  be 
construction  of  a  general  nature 
unrelated  to  specific  programs, 
maintenance  support  of  laboratories, 
operation  and  maintenance  of  test 
ranges,  and  maintenance  and  support  of 
test  aircraft  equipment  or  ships.  Costs 
of  laboratory  personnel  either  in-house 
or  contractor,  would  be  assigned  to 
appropriate  projects  or  program  areas 
above. 

(bb)  Item  23— Physically  complete  (1 
position).  Enter  "Y"  (yes)  if  the  contract 
is  physically  complete,  i.e.,  after  all 
articles  and  services  called  for  under  the 
contract,  including  such  related  items  as 
reports,  spare  parts,  and  exhibits,  have 
been  delivered  to  and  accepted  by  the 
Government  (see  FAR  4.804-4).  Also 
enter  the  date  that  the  contract  is 
physically  completed.  Otherwise,  this 
field  should  be  left  blank. 

(cc)  Item  24 — Action  obligation. »Enter 
the  modification  dollar  increase  or 
decrease  of  the  reported  action.  Round 
the  entry  to  the  nearest  dollar.  Report 
obligations  for  cost  and  fee  separately. 

(dd)  Item  2&— Labor  surplus  area 
award  (I  posiUon).  "Y"  or  "N"  to 
indicate  whether  the  award  is  to  a 
concern  in  a  labor  surplus  area  (see  FAR 
Subpart  20.1). 

(ee)  Item  2&—PSS/ Indefinite-delivery/ 
BOA  contract  no.  (15  positions).  Enter 
the  Federal  Supply  Schedule  (FSS). 
indefinite-delivery,  or  basic  ordering        1 
agreement  (BOA)  contract  number  | 

under  which  a  delivery  order  has  been 
placed  if  Item  15  (Kind  of  Action)  is  | 

coded  23, 24. 25.  or  26.  ' 

(ff)  Item  27— Description  of  contract/ 
modification  (narrative). 
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(1)  In  the  "Description  of  Contract/ 
Modification"  blodc,  enter  a  brief 
description  of  the  end  item  or  services 
being  proctired.  For  modifications,  enter 
a  brief  description  of  the  purpose. 

(2)  In  the  "Prepared  By"  blodc  type 
the  name  or  provide  the  signature  of  the 
contracting  officer  or  representative 
responsible  for  the  data  being  reported. 

(3)  In  the  "Date"  block,  enter  the  date 
the  report  was  prepared. 

(4)  In  the  "Form  S07A  Attached" 
block,  check  "yes"  or  "no"  to  indicate 
whether  the  Individual  Procurement 
Action  Report  Supplement  (NASA  Form 
507 A)  is  being  completed  and  submitted 
with  the  NASA  Form  507. 

(gg)  Item  28— CICA  applicability  (1 
position). 

(1)  Pre-CICA:  Code  1  Enter  if  the 
contract  action  is  a  new  contract 
resulting  from  a  solicitation  issued 
before  April  1, 1985,  irrespective  of  the 
award  date.  All  within-scope 
modifications  to  such  contracts  and 
new-work  modifications  resulting  from 
solicitations  issued  before  April  1, 1985, 
are  to  be  reported  by  this  code. 

(2)  Post-CICA:  Code  2  Enter  if  the 
contract  action  is  a  new  contract 
resulting  fix)m  a  solicitation  issued  on  or 
after  April  1, 1985.  All  modifications  to 
such  contracts  are  to  be  reported  by  this 
code. 

(hh)  Item  29 — Pr(^>06ed  procurement 
synopsized  (1  position).  Enter  "Y"  if  the 
prociu^ment  was  synopsized  prior  to 
award  in  the  Department  of  Commerce's 
Commerce  Business  Daily.  Enter  "N"  if 
the  procurement  was  not  synopsized. 
except  enter  "U"  if  the  proctvement  was 
not  synopsized  because  of  urgency. 

(ii)  Item  30— Contract  type  (2 
positions). 

(1)  Enter  the  code  that  identifies  the 
type  of  contract  from  the  following  list 

Code  and  Contract  Type 

01  Fixed-Prioe.  Firm  (FAR  16.202  and 
16.207).  (Include  Firm  Fixed-Price,  level-of- 
efl'ort  term  contracts  in  this  category.) 

02  Fixed-Price.  Redetermination  (FAR 
.  16.205). 

03  Fixed-Price  with  Economic  Price 
Adjustment  (FAR  16.203). 

04  Fixed-Price  Incentive  (FAR  16.204). 

05  Cost  (No  Fee)  (FAR  16.302). 

06  Cost-Sharing  (FAR  16.303).  (The 
estimated  cost  reported  shall  include  only 
the  Goverament's  share.) 

07  Cost-Plus-Fixed-Fee  (FAR  16.306). 

08  Cost-Pbs-bicentiTe-Pee  (FAR  16.404-1). 

09  Time-and-Materials  (FAR  16.601). 

10  Ubor-Hour  (FAR  16.602). 

12    Cost-Plus-Award-Fee  (FAR  16.404-2). 

(2)  Combination  contract  types  shall 
be  reported  as  follows: 

(i)  Where  the  contract  has  one  type  of 
incentive  arrangement  applying  to  cost 
performance  and  another  to  technical 


and/or  schedule  performance,  report  the 
contract  type  assigned  to  the  cost- 
incentive  feature;  e.g.,  a  contract 
providing  a  cost-plus-incentive-fee 
arrangement  on  cost  and  pn  award  fee 
arrangement  on  technical  and/or 
schedule  performance  will  be  reported 
as  "Code  08— Cost-Plus-Incentive-Fee." 

(ii)  Where  one  or  more  items  of  woiit 
are  priced  exclusively  under  one  of  the 
arrangements  coded  above,  with  one  or 
more  additional  items  priced  exclusively 
imder  another  such  arrangement,  report 
the  contract  type  in  accoidance  with  the 
code  assigned  to  the  arrangement  under 
which  the  predominate  dollar  amount 
will  be  spent 

(jj)  Item  31 — ^No.  of  offerors  solicited 
(3  positions).  Enter  the  nimiber  of  firms 
to  which  solicitations  were  provided. 

(kk)  Item  32— Number  of  offers 
received  (3  positions).  Enter  the  actual 
number  of  offers  received  in  response  to 
the  solicitaMon. 

(11)  Item  33— Solicitation  procedures  (1 
position).  This  item  pertains  to  the 
requirements  of  FAR  subparts  6.1  (FuU 
and  Open  Competition),  6.2  (Full  and 
Open  Competition  After  Exclusion  of 
Sources),  and  8.3  (Other  Than  Pull  and 
Open  Competition),  with  the  exception 
of  the  statutory  authorities  for  other 
than  full  and  open  competition  (subpart 
6.3),  which  are  reported  in  Item  34. 
Codes  "A"  throu^  "L"  designate  the 
competition  alternatives  described  in 
FAR  part  8.  Delivery-order  contract 
actions  tmder  indefinite-delivery 
contracts  shall  be  reported  the  same  as 
the  initial  contract  when  the  following 
criterion,  in  FAR  8.001(e),  is  met:  They 
are  orders  placed  imder  indefinite- 
delivery  contracts  that  were  entered  into 
ptusuant  to  FAR  part  6.  and  either  the 
contract  was  awarded  under  subpart  8.1 
or  8.2  and  all  responsible  sources  were 
realistically  permitted  to  compete  for  the 
reqtiirements  contained  in  the  order,  or 
the  contract  was  awarded  under  subpart 
6.3  and  die  required  justification  and 
approval  adequately  covers  the 
requirements  contained  in  the  order. 

(1)  Code  A— Full  and  open 
competition  sealed  bid  is  entered  when 
die  sealed  bidding  (see  FAR  8.401(a)) 
method  of  contracting  was  used. 

(2)  Code  B— Full  and  open 
competition — competitive  proposal  is 
entered  when  the  FAR  part  15, 
Contracting  by  Negotiation.  procediu«s 
were  used  for  a  competitive  solicitation. 

(3)  Code  C-^P^  and  open 
competition — combination  is  entered 
when  any  combination  of  competitive 
procedures  (e.g.,  two-step  sealed 
bidding)  was  used  (see  FAR  6.102(c)). 

(4)  Code  D— Architect-engineer  is 
entcnred  if  the  action  resulted  from 
selection  of  sources  for  architect- 


eimneer  (A&E)  contracts  in  accordance 
wiui  Pub.  L  92-582  and  procedures  in 
FAR  subpart  38.6  (see  FAR  6.102(d)(1)). 
The  selection  of  a  potential  A&E 
contractor  is  made  by  an  A&E 
Evaluation  Board  conducted  in 
accordance  with  41  U.S.C.  541  et  seq. 
This  selection  process  is  considered  ■ 
competitive  procedure  and  shall  be 
reported  as  a  competitive  award.  When 
award  is  an  A&E  contract  and  was  a 
result  of  a  small  business  set-aside  or 
labor  surplus  area  set-aside,  use  code  K 
in  lieu  of  this  code. 

(5)  Code  E— NASA  Research 
Announcement/ Announcement  of 
Opportunity  is  entered  if  the  action 
resulted  from  competitive  selection  of 
basic  research  proposals  as  a  result  of 
(i)  a  broad  agency  announcement 
(NASA  Research  Annoimcement  or 
Announcement  of  Opportunity)  that  is 
general  in  nature  identifying  areas  of 
research  interest  including  criteria  for 
selecting  proposals,  and  soliciting  the 
participation  of  all  offerors  capable  of 
satisfying  the  Government's  needs  and 
(ii)  a  peer  or  scientific  review  (see  FAR 
8.102(d)(2)). 

(8)  Coide  F— Mtdtiple-award  schedule 
is  entered  if  the  action  is  an  order  issued 
against  a  multiple-award  schedule  using 
the  procedures  in  FAR  8.405-1  (see  FAR 
8.1ce(dM3]).  This  code  shall  be  used  for 
multiple-award  schedule  contracts 
(mandatory  or  optional).  This  code  may 
be  used  for  ADP  prociu«ments,  unless 
the  solicitation  utilized  make-or-model 
specifications.  Use  of  the  multiple- 
award  schedule  program  is  considered 
to  be  a  competitive  procedure  because 
competitive  procedures  were  tised  by 
GSA  to  make  the  basic  multiple-award 
sdiedule  contract  awards  imder  41 
U.S.C.  259(b)(3)(A).  For  reporting 
purposes,  an  order  issued  against  a 
multiple-award  schedule  shall  be 
reported  as  a  competitive  award. 

(7)  Code  G — Alternate  source  reduced 
cost  is  entered  if  the  action  was  taken 
pursuant  to  FAR  8.202(a)(1),  whidi 
states  that  agencies  may  exclude  a 
particular  sotux%  from  a  contract  action 
in  order  to  establish  or  maintain  an 
alternative  source  or  soiuxxs  for  the 
supplies  or  services  being  acquired  if  the 
agency  head  determines  that  to  do  so 
vrould  increase  or  maintain  competition 
and  likely  result  in  reduced  overall  costs 
for  the  acquisition,  or  for  any 
anticipated  acquisition  of  such  supplies 
or  services. 

(8)  Code  H— Alternate  source- 
mobilization  is  entered  if  the  action  was 
taken  pursuant  to  FAR  6.202(8K2),  which 
states  that  agencies  may  exclude  a 
particular  source  from  a  contract  action 
in  order  to  establish  or  maintain  an 
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alternative  source  or  sources  for  the 
supplies  or  services  being  acquired  if  the 
agency  head  determines  that  to  do  so 
would  be  in  the  interest  of  national 
defense  in  having  a  facility  (or  a 
producer,  manufacturer,  or  other 
suppUer)  available  for  furnishing  the 
supplies  or  services  in  case  of  a  national 
emergency  or  industrial  mobilization. 

(9)  Code  I — Alternate  source — 
engineering/R&D  capability  is  entered  if 
the  action  was  taken  pursuant  to  FAR 
6.202(a)(3].  which  states  that  agencies 
may  exclude  a  particular  source  from  a 
contract  action  in  order  to  establish  or 
maintain  an  alternative  source  or 
sources  for  the  supplies  or  services 
being  acquired  if  the  agency  head 
determines  that  to  do  so  would  be  in  the 
interest  of  national  defense  in 
establishing  or  maintaining  an  essential 
engineering,  research,  or  development 
capability  to  be  provided  by  an 
educational  or  other  nonprofit 
institution  or  a  federally  funded 
research  and  development  center. 

(10)  Code  K— Set-asides  is  entered  if 
the  action  resulted  from  use  of 
procedures  for  set-asides  pursuant  to 
FAR  6.203.  This  includes  small  business 
set-asides,  labor  surplus  area  set-asides, 
or  combinations  thereof.  This  code  also 
includes  contract  actions  under  the 
Small  Business  Innovation  Research 
(SBIR)  Program  established  under  Public 
Law  97-219. 

(11)  Code  L — Other  than  full  and  open 
competition  is  entered  if  the  action 
resulted  from  use  of  other  than  full  and 
open  competition  pursuant  to  10  U.S.C. 
2304(c).  The  conditions  or  exceptions 
permitting  contracting  without  providing 
for  full  and  open  competition  are 
prescribed  in  FAR  6.302.  Enter  this  code 
for  noncompetitive  awards  made  under 
the  authority  of  section  8(a)  of  the  Small 
Business  Act  (see  FAR  subpart  19.8). 
This  code  shall  also  be  used  for  all  ADP 
procurements  where  the  solicitation 
utilized  make-and-model  specifications. 

(mm)  Item  34 — Authority  for  other 
than  full  and  open  competition.  When 
Item  33  is  coded  "L,"  then  this  item  must 
be  completed.  Enter  the  applicable  code 
from  the  categories  listed  below.  This 
item  identifies  the  solicitation  process 
and  not  the  extent  of  competition 
obtained. 

(1)  Code  A — Unique  source  is  entered 
when  the  contract  action  is  under  10 
U.S.C.  2304(c)(1)  and  the  agency's 
minimum  needs  can  be  satisfied  only  by 
unique  supplies  or  services  available 
from  only  one  source  or  only  one 
supplier  with  unique  capabilities  (see 
FAR6.302-l(b)(1)). 

(2)  Code  B— Follow-on  contract  is 
entered  when  the  contract  action  is 
under  10  U.S.C  2304(c)(1)  and  it  is  likely 


that  the  award  of  follow-on  contracts 
must  be  to  the  original  source  because 
award  to  any  other  source  would  result 
in  (i)  substantial  duplication  of  cost  to 
the  Government  that  is  not  expected  to 
be  recovered  through  competition  or  (ii) 
unacceptable  delays  in  fulfilling  the 
agency's  requirements  (see  FAR  6.302- 
l(a)(2)(ii)). 

(3)  Code  C — Unsolicited  research 
proposal  is  entered  when  the  contract 
action  is  under  10  U.S.C.  2304(c)(1)  as 
the  result  of  acceptance  of  an 
unsolicited  research  proposal  that 
demonstrates  a  unique  and  innovative 
concept,  the  substance  of  which  (i)  is  not 
otherwise  available  to  the  Government 
and  (ii)  does  not  resemble  the  substance 
of  a  pending  competitive  acquisition 
(see  FAR  6.302-l(a)(2)(i)). 

(4)  Code  D — Patent/data  rights  is 
entered  when  the  contract  action  is 
under  10  U.S.C.  2304(c)(1)  because  the 
existence  of  limited  rights  in  data, 
patent  rights,  copyrights,  or  secret 
processes;  the  control  of  basic  raw 
material;  or  similar  circumstances  make 
the  suppUes  and  services  available  from 
only  one  source  (see  FAR  6.302-l(b)(2)). 

(5)  Code  E — Utilities  is  entered  when 
(i)  the  confract  action  is  under  10  U.S.C. 
2304(c)(1)  when  acquiring  electric  power 
or  energy,  gas  (natural  or 
manufactured),  water,  or  other  utility 
services  and  circumstances  dictate  that 
only  one  supplier  can  furnish  the  service 
or  (ii)  the  contemplated  contract  is  for 
construction  of  a  part  of  a  utility  system 
and  the  utility  company  itself  is  the  only 
source  available  to  work  on  the  system 
(see  FAR  6.302-l(b)(3]). 

(6)  Code  F — Standardization  is 
entered  when  the  contract  action  is 
under  10  U.S.C  2304(c)(1)  because  the 
agency  head  has  determined  under  the 
agency's  standardization  program  that 
only  specified  makes  and  models  of     - 
technical  equipment  and  parts  will 
satisfy  the  agency's  needs  for  additional 
units  or  replacement  items  and  only  one 
source  is  available  (see  FAR  6.302- 
1(b)(4)). 

(7)  Code  G — Only  one  source — other 
is  entered  when  the  confract  action  is 
under  10  U.S.a  2304(c)(1)  to  a  single 
source  and  codes  "A"  through  "F' 
above  do  not  apply  (see  FAR  6.302-l(b)). 

(8)  Code  H — Urgency  is  entered  when 
the  contract  action  is  under  10  U.S.C. 
2304(c)(2)  because  (i)  an  unusual  and 
compelling  urgency  precludes  full  and 
open  competition  and  (ii)  delay  in  award 
of  a  contract  would  result  in  serious 
injury,  financial  or  other,  to  the 
Government  (see  FAR  6.302-2(b)]. 

(9)  Code  {--Mobilization  is  entered 
when  the  contract  action  is  under  10 
U.S.C.  2304(c)(3)  to  a  particular  source 
or  sources  in  order  to  maintain  a  facility. 


producer,  manufacturer,  or  other 
supplier  available  for  furnishing  supplies 
or  services  in  case  of  a  national 
emergency  or  to  achieve  industrial 
mobilization  (see  FAR  6.302-3(b)(l)). 

(10)  Code  K— Essential  R&D 
capabilities  is  entered  when  the  contract 
action  is  under  10  U.S.C.  2304(c)(3)  to  a 
particular  source  or  sources  in  order  to 
establish  or  maintain  an  essential 
engineering,  research,  or  development 
capability  to  be  provided  by  an 
educational  or  other  nonprofrt 
institution  or  a  federally  funded 
research  and  development  center  (see 
FAR  &302-3(b)(2)). 

(11)  Code  L — International  agreement 
is  entered  when  the  contract  action  is 
under  10  U.S.C.  2304|c|(4)  because  full 
and  open  competition  is  precluded  by  (i) 
the  terms  of  an  international  agreement 
or  treaty  between  the  United  States  and 
a  foreign  government  or  international 
organization  or  (ii)  the  written  directions 
of  a  foreign  government  reimbursing  the 
agency  for  the  cost  of  the  acquisition  of 
the  supplies  or  services  (see  FAR  6.302- 
4). 

(12)  Code  M — Authorized  by  statute  is 
entered  when  the  contract  action  is 
under  10  U.S.C.  2304(c)(5)  because  a 
statute  expressly  authorizes  or  requires 
that  the  acquisition  be  made  through 
another  agency  or  from  a  specified 
source  (see  FAR  6.302-5(a)(2)(i)).  This 
code  should  be  used  for  noncompetitive 
8(a)  awards. 

(13)  Code  N — Authorized  resale  is 
entered  when  the  contract  action  is 
under  10  U.S.C.  2304(c)(5)  for  a  brand- 
name  commercial  item  for  resale 
through  commissaries  or  other  similar 
facilities  (see  FAR  6.302-5(a)(2)(ii)). 

(14)  Code  P — National  security  is 
entered  when  the  contract  action  is 
under  10  U.S.C.  2304(c)(6)  because 
disclosure  of  the  Government's  needs 
would  compromise  the  national  security 
(see  FAR  6.302-6). 

(15)  Code  Q— Public  interest  is 
entered  when  the  contract  action  is 
under  10  U.S.C.  2304(c)(7)  because  the 
agency  head  has  determined  that  full 
and  open  competition  is  not  in  the  public 
interest  in  the  particular  acquisition 
concerned  (see  FA{t  6.302-7). 

(nn)  Item  35 — Labor  statutes  (1 
position).  Enter  the  appropriate  code,  in 
accordance  with  the  provisions  of  the 
contract,  from  the  following  list: 

Code  and  Statutory  Requirements 

N    Not  subject  to  statutory  requirements 
listed  below. 

1  Subject  to  Walsh-Healey  Act 
manufacturer  (FAR  22.606-1). 

2  Subject  to  Walsh-Healey  Act.  regular 
dealer  (FAR  22.606-2). 
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3  Subject  to  Service  Contract  Act  (FAR 
Subpart  22.10). 

4  Sabfect  to  Davia-Baoon  Act  (FAR  22.403- 
1). 

(00)  Rem  36— Standard  Industrial 
Classification  (SiC)  Code  (4  positions). 
Enter  the  code  identifying  the  industry 
category  ivithin  which  the  principal 
(determined  by  the  predominance  of 
dollars  awarded)  product  produced  or 
distributed  or  services  rendered  would 
best  fit.  Industry  categories  are 
published  in  the  Standard  Industrial 
Classification  Manual  maintained  and 
issued  l>y  the  Office  of  Management  and 
Budget  (OMB).  A  listing  of  the  SIC 
codes,  without  the  detailed  lists  of 
products  and  services  falling  within 
each  category,  can  be  found  at  FAR 
ig.l02(g). 

(pp)  Item  37— Confract  administration 
delegated  (1  position).  Enter  "Y"  (yes)  or 
"N"  (no)  to  indicate  whether  any 
confract  adminisfration  functions  have 
been  delegated  to  another  Government 
agency  (see  FAR  subpart  42.2). 

(qq)  Item  38 — Preference  program. 
Report  the  code  that  represents  the 
preference  program  used  in  making  the 
award.  Report  Code  H  if  no  preference 
program  applies  or  the  preference 
program  is  not  otherwise  listed. 

(1)  Code  A— Directed  to  sheltered 
workshops.  Report  this  code  for  an 
award  to  a  workshop  for  the  blind  or  a 
workshop  for  the  other  severely 
handicapped  pursuant  to  FAR  subpart 
8.7. 

(2)  Code  B— 8(a)  Program.  Report  this 
code  for  actions  with  the  Small  Bosiness 
Administration  pursuant  to  FAR  subpart 
19.8. 

(3)  Code  C — Combined  labor  surplns/ 
small  business  set-aside.  Report  this 
code  for  a  combined  labor  surplus  area 
and  small  business  set-aside  award 
made  to  a  small  business  concern 
pursuant  to  FAR  subpart  19.5. 

(4)  Code  D— Small  business  set-aside. 
Report  this  code  for  a  small  business 
set-aside  (including  Small  Business 
Innovation  Research  (SBIR))  award 
made  pursuant  to  FAR  subpart  19.5. 

(5)  Code  E — Labor  surplus  area  set- 
aside.  Report  this  code  for  a  labor 
surplus  area  set-aside  award  made 
pursuant  to  FAR  subpart  20.Z 

(6)  Code  F— Tie-bid  preference. 
Report  this  code  for  all  tie-bid 
preference  awards  (see  FAR  19.202-3] 
made  pursuant  to  FAR  subpart  19.5. 

(7)  Code  H — No  preference  program. 
Report  this  code  if  the  award  is  not 
made  pursuant  to  a  preference  program, 
or  if  the  preference  program  is  not  listed 
above. 

(rr)  Item  3&— Advisory/ Assistance 
services  contract  (1  position).  Enter  "Y" 
(yes)  or  "N"  (no)  to  indicate  whether  the 


contract  is  for  advisory  and  assistance 
services  (formeriy  known  as  consulting 
services). 

(ss)  Item  40— Support  services  type 
conbflct  (1  position).  Enter  "Y"  (yes)  or 
"N"  (no)  to  indicate  whether  the 
contract  is  for  support  services. 
Compare  die  following  explanations 
with  the  procurement  hi  question  in 
determining  how  to  code  this  item: 

(1)  In-house  contract  support — 
(i)  Provides  a  service  to  tne 

installation; 

(ii)  Is  performed  on  or  near  the 
installation; 

(iii)  Is  continuous  in  nature; 

(iv)  Is  not  provided  by  the  prime 
product  development  contractor  when 
the  work  is  for  the  purpose  of  fulfilling 
the  prime  contract; 

(v)  Is  characterized  as  that  support 
necessary  because  of  the  on-  or  near- 
site  popudation  and  activated  ^dlities 
(hous^eeping  maintenance  and 
operation  function)  and  die  effort 
necessary  to  support  die  researdi, 
development,  or  test  efforts  the 
installation  performs  in-house;  and 

(vi)  Excludes — 

(A)  Construction,  alteration,  and 
repair 

(B)  Purchase  and  incidental  servicer, 

(C)  Prime  product  development 
confract  s; 

(D)  Operations  support  contracts:  and 

(E)  Tenants. 

(2)  Operations  support  contracts.  This 
is  worii  performed  on  or  near^te 
because  of  the  location  of  major 
operations  faciUties.  (Tliis  is  die  effort 
associated  widi  carrying  out  mission 
operations;  it  is  done  on-site  because 
that  is  where  the  supported  facility  is — a 
launch  pad,  mission  control  center,  or 
fracking  station.)  Traddng  operations 
support  contractors  are  sid>divided  as 
on-site  (at  or  near  GSFC  or  ]FL)  or  off- 
site. 

(i)  Operations  support  contractors  are 
restricted  to  major  national  operations 
facilities  and  the  following  foreign  and 
domestic  tracking  network  stations: 

(A)  jn.-Mis8ion  Contiol  Center  (DS^q 

(B)  Goldstone 

(C)  Mesa  Antenna  Range 

(D)  JSC-Mission  Contr^  Center  (MSP) 

(E)  GSFC-Mission  Control  Center 
(STDN) 

(F)  World-Wide  Network  Tracking 
Stations 

(G)  OTDA-Operations  Funded 
Support 

(H)  KSC-Launch  Complex  39  and 
related  support  fhcilities. 

(ii)  Operations  support  includes 
support  funded  by  STS  operations  at 
MSFCKSCandJSC. 

(3)  Purchased  «ad{at  incidental 
services. 

\ 


(i)  Purchased  services  are  those 
obtained  by — 

(A)  Delivery  orders  against  Federal 
Supply  Schedules: 

(E)  Purchase  orders; 

(C)  Blanket  purchase  agreements;  or 

(D)  Basic  ordering  agreements  not 
exceeding  $25,000  per  order. 

(ii)  Incidental  services  are — 

(A)  Described  in  terms  of  the  labor 
required  to  perform  the  services; 

(B)  Procured  from  vendors  that 
provide  similar  services  to  the  local 
community; 

(C)  Those  for  which  die  vendor 
provides  all  or  a  substantial  amount  of 
the  capital  investment  required  to 
perform  the  work  under  the  contract; 
and 

(D)  Rendered  under  smaD  contracts 
generally  not  exceeding  four-to-five 
staff-years  per  year. 

(tt)  Item  41— Cost  Accounting 
Standards  clause  (1  position).  Enter  "Y** 
(yes)  or  "N"  (no)  to  indicate  whether  the 
contract  contains  the  Cost  Accounting 
Standards  clause  (see  FAR  30.201-4). 

(uu)  Item  42-^ew  technology  or 
patent  rights  clause  (1  position).  Enter 
"Y"  (yes)  or  "N"  (no)  to  indicate 
whe&er  a  new  technology  or  patent 
rights  dause  is  included  in  the  contract 
(See  1827.373).  A  "Y"  entiy  for  confracts 
with  small  businesses,  nonprofit 
organizations,  and  educational 
institutions  will  indicate  a  patent  rights 
clause.  A  "T"  entry  for  contracts  with 
large  businesses  will  indicate  a  new 
technology  clause. 

(w)  Item  43 — Subcontracting  program 
plan  (1  position).  Enter  "Y"  (yes)  or  "N" 
(no)  to  indicate  whether  the  contract 
contains  a  subcontract  plan  requiring 
the  contractor  to  furnish  the  information 
prescribed  on  Standard  Forms  294  and 
295  (see  1804.674  and  FAR  19.702).  Enter 
"W"  (waiver)  when  diere  are  no 
subcontracting  opportunities,  for 
contracts  performed  entirely  outside  die 
United  States,  and  for  GSA  Federal 
Supply  Schedule  contracts  containing 
plans.  Use  Code  "Y"  for  corporate  plans 
with  individual  contract  goals. 

(ww)  Item  44— SBIR  award  (1 
position).  Enter  Code  "N"  (no)  if  the 
contract  action  is  not  in  support  of  the 
Small  Business  Innovation  liesearch 
(SBIR)  Program  (Pub.  L  97-219).  Enter 
Code  "1"  if  die  contract  action  is  related 
to  a  Phase  I  contract  in  support  of  the 
program.  Enter  Code  "2"  if  the  confract 
action  is  related  to  a  Phase  U  confract  in 
support  of  the  program. 

(xx)  Item  45 — Woman-owned  small 
business  (1  position).  Enter  "Y**  (yes)  or 
"N"  (no)  to  indicate  whedier  die 
business  concern  is  a  woman-owned 
smaD  bosiness  (see  FAR  subpart  19.9). 
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(yy)  Item  46 — Contract  for  foreign 
government  or  international 
organization.  Enter  "Y"  (yes)  if  a  foreign 
government  or  international 
organization  is  bearing  any  part  of  the 
cost  of  the  action.  Otherwise,  enter  "N^* 
(no). 

(zz)  Item  47 — ^Management  reporting 
requirements  (MRR):  correlated  cost  and 
performance  data  reporting  (1  position). 
Enter  one  of  the  following  codes  (see 
NHB  9501.2): 

Code  and  Reporting  Required 

N    None  required 

2  NASA  Form  533M  only 

3  NASA  Fonns  533M  and  533Q 

4  NASA  Forma  533M  and  533P 

5  NASA  Forms  533P  and  533Q 

6  NASA  Forms  533M.  533P.  and  S33Q 

(aaa)  Item  4A— Management  reporting 
requirements  (MRR):  property  and  space 
hardware  reporting  (1  position).  Enter 
one  of  the  following  codes  (see  FAR 
45.505-11): 

Code  and  Reporting  Required 

N    None  required 

2  NASA  Form  1018,  without  space 
hardware 

3  NASA  Form  1018,  %vith  space  hardware 

(bbb)  Item  49— Trade  daU  (3  blocks). 

(1)  First  block — number  of  bidders 
offering  foreign  item  (1  position).  Enter 
one  numeric  code  (0-9)  to  indicate  the 
niunber  of  firms  that  offered  foreign  end 
products.  An  entry  is  required 
regardless  of  whether  the  Buy  American 
Act  is  invoked  or  not  U  none,  enter  "0". 
If  9  or  more,  enter  "9". 

(2)  Second  block — Percent  difference 
(2  positions).  If  the  evaluation  factor 
under  the  Buy  American  Act  is  used  and 
results  in  award  to  a  firm  offering  a 
domestic  product,  enter  the  percentage 
difference  between  the  award  price  and 
diat  of  the  low  firm  offering  a  foreign 
end  product,  computed  before 
application  of  the  Buy  American  Act 
differential,  Le.,  the  difference  divided 
by  the  price  of  the  low  firm  offering  a 
foreign  end  product  Enter  the 
percentage  as  a  whole  number.  If  the 
evaluation  factor  under  the  Buy 
American  Act  is  not  used,  enter  "00". 

(3)  Third  block— Country  of 
manufacturer  (2  positions).  U  the 
product  is  manufactured,  mined,  or 
grown  in  the  United  States  (the  50  states 
and  the  District  of  Columbia)  or  the 
service  is  performed  by  a  U.S. 
contractor,  enter  "US".  If  the  product  is 
manufactured,  mined,  or  grown  in  a 
foreign  country,  enter  the  code  from 
FIPS  FUB 10-3  of  that  country/area.  In 
the  case  of  a  service,  if  the  service  is 
performed  by  a  foreign  contracted,  enter 
the  code  from  FIPS  PUB  10-3  of  that 
country/area.  This  publication  may  be 


obtained  from  the  Headquarters  Office 
of  Procurement  Procurement 
Management  Division  (Code  HM). 

(ccc)  Item  50 — Demonstration  test 
program  (1  position).  Enter  "Y"  or  "N"  to 
indicate  whether  the  award  is  a  new 
contract  awarded  to  a  U.S.  business 
concern  as  a  result  of  a  solicitation 
issued  on  or  after  )anuary  1 1989,  under 
the  Small  Business  Competitiveness 
Demonstration  Program  (see  FAR 
subpart  19.10  and  ^4FS  1819.10).  This 
item  must  be  completed  for  awards  to 
large  businesses  as  well  as  for  awards 
to  small  businesses. 

(ddd)  Item  51 — ^Emerging  small 
business  (1  position).  Complete  this  item 
only  if  Item  50  is  coded  "Y"  and  the 
award  is  within  one  of  the  four 
designated  industry  groups  identified  in 
FAR  19.1005(a).  Enter  "Y"  or  "N"  to 
indicate  whether  the  contractor 
represents  that  it  is  an  emerging  small 
business  concern  (see  FAR  19.1002  for 
definition  of  emerging  small  business). 

(eee)  Item  52 — &nerging  small 
business  reserve  award  (1  position). 
Complete  this  item  only  if  Item  51  is 
coded  "Y."  Enter  "Y"  or  "N"  to  indicate 
whether  the  contract  award  was 
reserved  for  emerging  small  business 
concerns. 

(ffl)  Item  53 — Size  of  small  business  (1 
position).  Complete  this  item  only  if  Item 
SO  is  coded  "Y"  and  the  award  is  to  a 
smaU  business.  Enter  the  code  that 
corresponds  to  the  range  of  the  number 
of  employees  or  the  range  of  the  average 
annual  gross  revenue  for  the  small 
business  contractor  receiving  the  award 
as  represented  by  the  contractor  in 
response  to  the  solicitation. 

(ggs)  Item  54 — (Reserved] 

(hhh)  Item  55— Effective  date.  Enter 
the  year,  month,  and  day  (two  numerics 
each)  of  the  contract's  effective  date. 

(iii)  Item  56— Security  code  (1 
position).  Enter  "Y"  or  "N"  to  indicate 
whether  Defense  Industrial  Security 
clearances  are  required  during  contract 
performance. 

(jjj)  Item  57— ^uipment  code  (1 
position).  Enter  "Y"  or  "N"  to  indicate 
whether  the  contract  will  involve 
government  furnished  or  contractor  - 
acquired  property. 

(kkk)  Item  58— Administrator  code  (3 
positions).  Enter  the  code  which 
identifies  the  individual  at  the 
contracting  installation  responsible  for 
administration  of  the  contract 

(111)  Item  59 — Contracting  officer  code 
(3  positions).  Enter  the  code  which 
identifies  the  contracting  officer 
assigned  to  the  contract 

(mmm)  Item  60— COTR  name  (Ifr 
positions).  Enter  the  name  of  the 
ContractiJog  Officer's  Technical 
Representative  (COTR)  for  the  contract 


(nnn)  Item  61 — Negotiator  code  (3 
positions).  Enter  the  code  which 
identifies  the  individual  responsible  for 
negotiating  the  contract. 

(ooo)  Item  62 — Organization  code  (5 
positions).  Enter  the  organization  code 
for  the  responsible  technical 
organization  for  which  the  contract  has 
been  awarded. 

(ppp)  Item  63 — Contract  fund  code  (1 
position).  Enter  the  appropriate  code  to 
indicate  whether  the  contract  is  fully 
funded,  incrementally  funded,  or 
unfunded. 

(qqq)  Item  64 — Reason  not  small 
business  (2  positions).  Enter  the 
appropriate  two  digit  code  to  identify 
the  reason  the  contract  was  not 
awarded  to  a  small  business  concern. 

e.  Section  1804.671-5  is  revised  to  read 
as  follows: 

1804J71-5   Spedl  coding  lor  certain 
procuremenla* 

(a)  New  intragovemmental  basic 
procurement  The  following  items  must 
be  completed  on  NASA  Form  507  (all 
other  items  must  be  blank): 

Item  No.  and  Title 

I  Contract/PurcliaBe  Order  Number 
5    PR  Number 

e    doseout  PR  (when  applicable) 

7  Contractor  vm 
7a    Q>ntractor  Name 

7b    Contractor  Division  (when  applicable) 
7c    Contractor  Address 

8  ac  Number 

0  Place  of  Performance  VID 

9a    Place  of  Performance — City  and  State 
10    Procuring  Installation  Number 

II  POPZIPCode 

12  Contract  Award  Date 

13  Completion  Data 

14  Procurement  Placement  Code  (96) 

15  Kind  of  Action  (05) 

19    Total  Est  Cost  or  Fbced  Price 
22    Type  of  Service  or  Product 
27    Oimcription  of  Contract 

(b)  New  grants,  cooperative 
agreements,  and  Space  Act  agreements. 
1^  following  items  must  be  completed 
op  NASA  Form  507  (all  other  items  must 
be  blank): 

ItemNo-andTltk 

1  Grant/Agreement  Nnmher 
8    PR  Number 

■  6    Qoseout  PR  (when  applicable) 

7  Contractor  VID 
7a    Coataactor  Name 

7b    Contractor  Division  (when  applicable) 
7c    Contractor  Address 

8  ac  Number 

9  Place  of  Perfotmance  VID 

9a  Place  of  Performance— City  and  State 

10  Procuring  Lnstallation  Nimiber 

11  POPZIPCode 

12  Contract  Award  Date 

13  Completion  Date 

14  Procurement  Placement  Code  (ST,  WT, 
8X.WX,SW,orWW) 
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15  Kind  of  Action  (06  or  21) 

16  Contractor  Type  (06-12) 

18  Extent  of  Competition  (6) 

19  Total  Est.  Cost  or  Fixed  Price 
22  Type  of  Service  or  Product 
25  Labor  Surplus  Area  Award 

27  Description  of  Grant,  Cooperative 
Agreement,  or  Space  Act  Agreement 

(c)  New  basic  orders  under  mandatory 
and  optional  (nonmandatory)  GSA 
Federal  Supply  Schedule  contracts.  The 
following  items  must  be  completed: 

Item  No.  and  Title 

I  Contract/Purchase  Order  Number 

5  PR  Number 

6  Closeout  PR  (when  applicable) 

7  Contractor  VID 
7a    Contractor  Name 

7b    Contractor  Division  (when  applicable) 
7c    Contractor  Address 

8  CIC  Number 

9  Place  of  Performance  VID 

9a    Place  of  Performance — City  and  State 

10  Procuring  Installation  Number 

II  POPZIPCode 

12  Contract  Award  Date 

13  Completion  Date 

14  Procurement  Placement  Code  (AY,  BY. 
FY,  KY]  (ADP  special  make  or  model  use 
DL,  DO.  NL.  or  NO) 

15  Kind  of  Action  (23  or  24) 

15b    Center  Kind  of  Action  (when 
applicable) 

16  Contractor  Type  (03  or  04) 

18  Extent  of  Competition  (2  or  4)  (ADP 
special  malte  or  model  use  6) 

19  Total  Est.  Cost  or  Fixed  Price 

22  Type  of  Service  or  Product 

24  Action  Obligation  (when  applicable) 

25  Labor  Surplus  Area  Award 

26  FSS  Contract  No. 

27  Description  of  Order 

(d)  Reportable  modifications.  Only  the 
following  items  need  be  completed  on 
NASA  Form  507: 

Item  No.  and  Title 

1  Contract/Grant  Number 

2  Doc.  Suffix  (when  applicable) 

3  Modification  Number 

4  Mod.  Prefix  (when  applicable) 

5  PR  Number 

6  Closeout  PR  (when  applicable) 
10    Procuring  Installation  Number 

12  Modification  Date 

13  Completion  Date  (when  applicable) 

14  Procurement  Placement  Code  (required  if 
Item  15  is  coded  07) 

15  Kind  of  Action  (07-15) 

15b    Center  Kind  of  Action  (when 
apphcable) 

18  Extent  of  Competition  (required  when 
Item  15  is  coded  07) 

19  Total  Est  Cost  or  Puced  Price  (when 
applicable) 

20  Fee  (when  applicable) 

21  Total  Contract  Value  Incl.  Options  (when 
applicable) 

23  Physically  Complete  (when  applicable) 

24  Action  Obligation  (when  applicable) 

27  Description  of  Modification 

28  aCA  Applicability  (required  if  Item  15  is 
coded  07) 


29  Proposed  Procurement  Synopsized  (when 
applicable) 

30  Contract  Type  (when  applicable) 

31  No.  of  Offerors  Solicited  (when 
applicable) 

32  No.  of  Offers  Received  (when  applicable) 

33  Solicitation  Procedures  (when 
applicable) 

34  Authority  for  Other  Than  Full  and  Open 
Competition  (when  applicable) 

37    Contract  Administration  Delegated 

(when  applicable) 
41    Cost  Accounting  Standards  Clauses 

(when  applicable) 
43    Subcontracting  Program  Plan  (when 

applicable) 

47  MRR:  Cost  and  Performance  Reporting 
(when  applicable) 

48  MRR:  Property  and  Space  Hardware 
Reporting  (when  appUcable) 

(e)  Corrections.  Only  the  following 
items,  plus  items  to  be  corrected,  need 
to  be  completed  on  NASA  Form  507: 

Item  No.  and  Title 

1    Contract/Grant  Nimiber 

3    Modification  Number  (when  applicable) 

1804,671-6    [Amended] 

f.  In  section  1804.671-6,  paragraph  (d) 
is  revised  to  read  as  follows: 

1804,6714   Speciei  procuremenl 
pnomMfn  BOiw  |i*rv  »}  nm  praGUreiiieim> 


(d)  All  NASA  funded  awards  under 
the  Small  Business  Innovation  Research 
(SBIR)  Program  shall  be  coded  witii  PPC 
"HS".  SBIR  awards  funded  by  Agencies 
other  than  NASA  shall  be  coded  with 
PPC  "GF*. 
•       •        •        *       • 

g.  Section  1804.7102-7  is  revised  to 
read  as  follows: 

1804.7102-7    Latter  contracts. 

(a)  Superseding  definitive  contract 
Definitive  contracts  superseding  letter 
contracts  shall  retain  the  same  contract 
number  as  that  originally  assigned  to  the 
letter  contract  Actions  definitizing  letter 
contracts  are  considered  modifications 
and  shall  be  assigned  modification 
numbers  in  accordance  with  the 
following  paragraph  (b)(2). 

(b)  Modifications.  (1)  Additions  or 
changes  to  letter  contracts  shall  be 
accomplished  by  modification  to  the 
letter  contract.  Modifications  shall  (i) 
bear  the  same  identification  as  the  letter 
contract  being  modified  and  (ii)  be 
numbered  consecutively  for  each  letter 
contract  beginning  with  Modification 
Number  1,  regardless  of  whether  the 
modification  is  accomplished  by 
unilateral  or  bilateral  action. 

(2)  Actions  definitizing  letter  contracts 
shall  be  numbered  beginning  with  the 
next  sequential  number  following  that  of 


the  last  modification,  if  any,  to  the  letter 
contract 

PART  1805-PUBUCIZINQ  CONTRACT 
ACTIONS 

Subpart  1805.2-(  Amended] 

4.  Section  1805.207  is  revised  to  read 
as  follows: 

TwxaUf    nefmnon  ana  vanenami  oi 


(a)  Federal  Information  Processing 
Standards  (FIPS)  Number.  FAR 
S.207(b)(4)  requires  that  agencies 
identify  each  syiiupsis  by  a  Federal 
Information  Processing  Standards  (FIPS) 
number.  The  numbers  assigned  to  NASA 
installations  by  FIPS-95  < 


Ames  Research  Center .»  8020 

Coddard  Space  Flight  Center ...............  8028 

Headquarters _ 8001 

)ohn8on  Space  Center . 8032 

Kennedy  Space  Center ..~.............~...  8035 

Langley  Research  Center  ».. — ~-. — ~.  8038 

Lewis  Research  Center ..........  8041 

Marshall  Space  Flight  Center 8044 

NASA  Resident  Office-IPL 8029 

Stennis  Space  Center ........... ..  8(M7 


{^)  Architect-Engineer  Services.  (1) 
Each  notice  publicizing  the  procurement 
of  architect-engineer  services  shall  be 
headed  "R.  Architect-Engineer 
Services." 

(2)  In  addition  to  meeting  the 
requirements  of  FAR  5.207(c),  the  project 
description  shall — 

(i)  State  the  relative  importance  the 
Government  attaches  to  die  significant 
evaluation  criteria  and  the  date  by 
which  responses  to  the  notice  must  be 
received,  including  submission  of 
Standard  Form  255,  Architect-Engineer 
and  Related  Services  Questionnaire  for 
Specific  Project,  if  required; 

(ii)  Describe  any  specialized 
qualifications,  security  classifications, 
and  limitations  on  eligibiUty  for 
consideration: 

(iii)  Describe  qualifications  or 
performance  data  required  from 
architect-engineer  firms;  and 

(iv)  If  the  procurement  is  to  be  set 
aside  for  small  business,  state  this  fact 
indicating  the  specific  size  standard  to 
be  used  and  requiring  that  eligible 
responding  firms  submit  a  small 
business  representation. 

(3)  Contracting  officers  shall  add  at 
the  end  of  the  synopsis: 

See  Note  24.  Provisions  of  Note  24  apply  to 
this  notice  except  that  (a)  in  the  sentence 
beginning  "Selection  of  firms  for 
negotiations,"  the  fourth  additional 
consideration  listed  is  changed  to  read:  "(4) 
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past  cxpernncc.  if  any.  of  tlw  finn  wMh 
respect  to  performance  on  contracts  «vith 
NASA,  other  Covemment  agencies,  and 
privMe  indintry:"  and  (b)  in  iha  taat  • 
"National  Aeronautics  and  Space 
Administration"  is  substituted  for 
"Department  of  Defense." 


PART  1M7— ACQUISmON  PLANNING 

5.  Subpart  1807.72  is  added  to  read  as 
fdlows: 


Subpart  1807.72— AcquMtlon 

1807.7200  Scope  of  subpart 

1807.7201  Derinitions. 

1807.7202  Policy. 

1807.7203  Applicability. 

1807.7204  Responsibilities. 

1807.7205  Forecast  data. 
1807.720S  Schedule. 


Subpart  1807.72— Acquisition 
Foracaating 


1807.7200  Scope  of  I 

Tliis  subpart  prescribes  the 
acquisition  forecasting  procedure 
required  to  comply  witli  tiie  Business 
Opportunity  Development  Refocm  Act  of 
1968. 

1807.7201  DellnMona 

Class  of  contracts  means  a  grouping 
of  procurements,  either  by  dollar  value 
or  by  the  nature  of  supplies  and  services 
to  be  acquired. 

Contract  opportunity  means  planned 
new  contract  awards  exceeding  $25,000. 

1807.7202  Polcy 

As  required  by  statute,  it  is  NASA 
policy  to: 

(a)  Prepare  an  annual  forecast  and 
semiannual  update  of  expected  contract 
opportunities  or  classes  of  contract 
opportunities  for  each  fiscal  yean 

fb)  Include  in  the  forecast  contract 
opportimities  that  small  business 
concerns,  including  those  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals,  may  be 
capable  of  performing;  and 

(c)  Make  available  such  forecasts  to 
industry. 

1807.7203  Mpitshli 

This  requirement  applies  to  all  knoivn 
contract  opportunities. 


1807.7204 

(a)  NASA  procurement  officeis  shall 
furnish  NASA  Headquarters  (Code  HH) 
with  the  data  required  in  1807.7206  in 
accordance  with  the  schedule  in 
1807.7206. 

(b)  In  order  to  assist  the  oentets  in 
preparing  their  forecasts,  the  Assistant 
Administrator  for  Procurement  (Code 
HM  and  Code  HH)  shall  generate 
historical  data  on  the  class  of  contract 
opportunities  from  $25,000  to  tOOOJBflO  m 


valoe  for  use  in  generating  a  projection 
for  the  coming  fiscal  year.  This  riiaH  be 
forwarded  by  August  1  to  the  centers  to 
be  validated,  revised  as  necessary,  and 
included  with  the  forecast  of 
procurements  made  by  NASA 
procurement  officers.  The  Assistant 
Administrator  for  Procurement  (Code 
HH)  shall  then  prepare  and  distribute 
the  consolidated  annual  forecast  and  the 
semiannual  update. 

1807.7206   Forecast  data 

(a)  The  aimual  forecast  shall 
contain — 

(1]  Validated  historical  data  on  the 
class  of  contract  opportimities  from 

$25,000  to  $ioaooo: 

(2)  Identification  of  all  known  contract 
opportunities  in  excess  of  $100,000.  Each 
action  should  be  identi^ed  as  one  of  the 
three  broad  categories  of  procurement — 
Research  and  Development.  Servicea,  ur 
Supplies  and  Equipment; 

(3)  A  brief  narrative  description  of 
each  contract  opportimity  not  to  exceed 
ten  typed  lines; 

(4)  An  indication  of  the  approximate 
dollar  value  for  each  reported  contract 
opporttmity  within  the  following  dollar 
ranges:  $100,000  to  $1,000,000;  $1.0004)00 
to  $S4»aOOO;  and  over  $5.0004)00; 

(5)  The  anticipated  time  (by  fiscal 
year  quarter]  for  the  issuance  of  the 
solicitation  for  each  reported  contract 
opportunity; 

(6)  Identification  of  each  contract 
opportunity  considered  to  be  exclusively 
available  for  performance  by  small 
business  concerns  including  those 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals: 

(7)  Identification  of  each  contract 
opportimity  as  competitive  or 
noncompetitive:  and 

(8)  Identification  of  a  point  of  contact 
and  telephone  number  of  a 
knowledgeable  individual  at  the  center 
regarding  the  entry  for  each  contract 
opportunity. 

(b)  The  semiannual  report  shall  be  an 
update  of  the  data  provided  by  the 
annual  forecast  This  update  should 
provide  information  on  new 
requirements  not  previously  reported 
and  on  changes  in  data  related  to 
actions  previously  identified. 


1807.7288 

(a)  Submission  of  forecast  data.  The 
data  required  for  the  forecasts  shall  be 
submitted  to  the  Assistant 
Administrator  for  Procurement  (Code 
HH)by— 

(1)  September  1  for  the  annud 
fasecastaad 

(2)  Match  15  for  die  I 
update.         « 


(b)  Distribution  of  forecast  (1)  Within 
30  days  of  completion  of  an  annual 
forecast  or  a  semiannual  update,  the 
Assistant  Administrator  for 
Procurement  (Code  HH)  shaU  furnish  the 
forecast  to — 

(i)  The  NASA  Director  of  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (Code  K);  and 

(ii)  The  Adminisb-ator  of  the  Small 
Business  Administration. 

(2)  The  annual  and  semiannual  annual 
forecasts  shall  be  made  available  by 
Code  K.  Code  HH,  and  the  centers  to 
industry  upon  request. 

PART  1809-CONTRACTOR 
QUAUFICATIONS 

Subpart  1809.1-(Anwndad] 
1808.108-70    [Amandsd] 

6.  In  secUon  1809.106-70(r)(2)(ii).  the 
word  "List"  is  revised  to  read  "Lists". 

Subpart  1809.4— (Amandad] 

7.  Subpart  1809.4  is  amended  as  set 
forth  below: 

a.  Section  1809.404  is  revised  to  read 
as  follows: 

1808.404    Parties  siduded  from 
procurement  prosrams. 

(a)  The  Office  of  Procurement  (Code 
HP)  is  responsible  for  taking  the  actions 
enumerated  under  FAR  9.404(c). 

(b)  In  compliance  with  FAR 
9.404(c)(5),  contracting  officers  shall 
consult  the  list  entitled  Parties  Excluded 
from  Program  Programs,  which  is 
contained  in  the  GSA  publication 
entitled.  Lists  of  Parties  Excluded  from 
Federal  Procurement  or 
Nonprocurement  Programs,  to  ensure 
that  they  do  not  solicit  offers  from, 
award  contracts  to,  or  consent  to 
subcontracts  with  listed  contractors, 
except  as  provided  in  FAR  9.4<^. 

b.  Sections  1809.405, 1805.405-1,  and 
1804.405-2  are  revised  to  read  as 
follows: 

1808.486    Ef8sct  Of  NsUns* 

If  it  is  believed  that  a  new  contract  or 
subcontract  must  be  awarded  to  a  firm 
on  the  list  of  Parties  Excluded  fatMU 
Procurement  Programs,  the  procurement 
officer  shall  prepare  a  request  for  a 
determination  as  set  out  in  1809.406-l(b) 
below  and  forward  it  to  the  Assistant 
Administrator  for  Procurement  (Code 
HP)  for  approval. 

1808.406-1    ContbMiallon  Of  ( 


Government  to  do  so,  unless  directed 
otherwise  by  the  Assistant 
Administrator  for  Procurement 

(b)  If  it  is  believed  that  an  existing 
contract  or  subcontract  with  a 
contractor  on  the  list  of  Parties  Excluded 
from  Procurement  Programs  must  be 
renewed  or  otherwise  extended,  the 
procurement  officer  shall  prepare  a 
request  for  a  determination  with  all 
necessary  support  documentation  and 
forward  it  to  the  Assistant 
Administrator  for  Procurement  (Code 
HP)  for  approval.  Some  examples  of 
circumstances  that  may  constitute  a 
compelling  reason  under  FAR  9.405(a)  or 
9.405-l(b)  for  award,  renewal,  or 
extension  include  the  following: 

(1)  The  property  or  services  to  be 
acquired  are  available  only  from  the 
listed  contractor. 

(2)  The  urgency  of  the  requirement 
dictates  that  NASA  deal  with  die 
contractor. 

(3)  Other  reasons  related  to  the 
national  defense  or  program 
requirements  that  necessitate  continued 
business  dealings  with  the  listed 
contractor. 

1808.40fr-2   Bastrtctlona  on 


PART  1819-SIIALL  BUSINESS  AND 
SMALL  DISAOVANTAQEO  BUSINESS 
CONCERNS 

1818.170   [Amandad] 

11.  In  section  1819.170,  the  tide  is 
revised  to  read  "Contract  provision." 

12.  Subpart  1819.10.  consisting  of 
1819.1005.  is  added  to  read  as  follows: 

Subpart  1819.10— Small  Buainasa 
CompetHhfanasa  Damonatratlon 


(a)  The  contracting  offioar  naajr 
tenmnate  a  contract  under  FAR  0,405- 
1(a)  if  it  is  in  the  best  interest  of  die 


When  a  subcontract  subject  to 
contracting  officer  consent  must  be 
awarded  to  a  listed  contractor,  the 
procurement  officer  shall  prepare  a 
request  for  a  determination  with  all 
support  documentation  and  forward  it  to 
the  Assistant  Administrator  for 
Procurement  (Code  HP)  for  approval 
Some  examples  of  circumstances  that 
may  constitute  compelling  reasons  are 
cited  in  1809.405-l(b). 

PART  1814— SEALED  BIDDING 

8.  In  subpart  1814.2,  section  1814.201-2 
is  revised  to  read  as  follows: 

1814.201-2   PartI— The adMdula. 

The  contracting  officer  shall  include  in 
this  section  of  the  Schedule  the  data 
specified — 

(a)  In  FAR  14.201-2; 

(b)  Elsewhere  in  the  FAR;  and 

(c)  Elsewhere  in  this  regulation. 

PART  1815-CONTRACnNQ  BY 
NEGOTIATION 

1816418-2   [Amsndadl 

9.  Section  1815.413-2(e)  is  removed. 
1816J06   [Resnowad] 

10.  Section  1815.806  is  removed. 


1818.1005 

The  targeted  industry  categories  for 
NASA  and  their  Standard  Industrial 
Classification  (SIC)  codes  are: 

SIC  Code  and  Industry  Category 

3571    Electronic  Computers 

3577    Computer  Peripheral  Equipment  not 

elsewhere  classified 
3663    Radio  &  TV  Broadcasting  and 

Communications  Equipment 
3764    Guided  Missile  and  Space  Vdiicle 

Propulsion  Units  and  Propulsion  Unit  Parts 
3768    Guided  Missile  and  Space  Vehicle 

iWts  and  Auxiliary  Equipment  not 

elsewhere  classified 
3812    Search,  Detection.  Navigation. 

Guidance,  Aeronautical,  and  Nautical 

Systems  and  Instruments 
3827    Optical  Instruments  and  Lenses 
7371    Computer  Programming  Services 
7373    Computer  Integrated  Systems  Design 
7379    Computer  Related  Services,  not 

elsewhere  classified. 

PART  1822— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS      ' 


Subpart  1822.1— [Amandad] 

13.  Section  1822.101-72  is  added  to 
read  as  follows: 

1822.101-72   WorliarsAdluslmontand 
Retraining  NolMlcalion  (WARN)  Act 

(a)  The  WARN  Act  (Pub.  L 100-379) 
provides  that  employers  of  100  or  more 
full-time  employees  or  100  or  more 
employees  who  woric  4,000  hours  in  a 
woi^  week  shaU  give  60  days  notice  to 
affected  employees  prior  to  a  plant 
closing  or  mass  layoff  as  defined  in  the 
Act  When  the  required  notice  is  not 
given,  certain  wage  and  benefit 
protections  accrue  to  affected 
employees  and  financial  penalties  may 
be  assessed  against  the  employer. 

(b)  The  Act  may  apply  to  certain 
NASA  contracts  (e.g..  on-site  support 
service  contracts)  if  the  incumbent  fails 
to  win  on  recompetition  for  the 
succeeding  period  or  if  the  contract 
requirement  is  discontinued.  Some  of  the 
costs  for  noncomphance  with  the  Act 
could  be  subject  to  reimbursement  by 
the  Government  Accordingly,  the 
conbracting  officer  shall  give  a  letter 


notification  to  on-site  support  service 
contra'ctors  alerting  them  to  the  possible 
applicability  of  die  WARN  Act 

(c)  Implementation  of  the  Act  requires 
no  action  by  the  Government.  NASiA 
employees  are  not  to  offer  advice  to  ■ 
contractor  employees  or  to  the 
management  of  affected  contractors 
concerning  implementation  of  the  Act 
Government  employees  and  officiab  are 
not  covered  by  die  Act. 

14.  Subpart  1822.10  is  revised  to  read 
as  follows: 

Subpart  1822.10-Sarvtos  Contract  Act  of 
1865 

1822.1001    Definitions. 
1822.1003    Applicability. 

1822.1007  Requirement  to  submit  notice. 

1822.1008  Procedures  for  preparing  and 
submitting  notice  (SF  9B/98a). 

Subpart  1822.10— Sarvica  Contract  Act 
of  1965 

1822.1001    Definitions. 

Agency  labor  advisor  means  the 
Director.  Industrial  Relations  Office. 
NASA  Headquarters  (Code  NR). 

1822.1003    AppHcabHty. 

All  requests  for  determinations  and 
exemptions  relating  to  the  Service 
Contract  Act  shall  be  submitted  in 
writing,  coordinated  by  appropriate 
procurement  personnel,  and  forwarded 
to  Code  NR. 

1822.1007  Requtrament  to  sulNnIt  notlca. 

(a)  Contracting  officers  shall  ensure 
that  completed  Standard  Forms  98/98a. 
Notice  of  Intention  to  Make  a  Service 
Contract  and  Response  to  Notice 
(original  and  4  copies),  reaches  Code  NR 
at  least  70  days  before  issuing  any 
solicitation,  opening  negotiations  for 
contract  extension,  or  exercising  a 
contract  option. 

(b)  Requests  to  expedite  wage 
determinations  shall  be  sent  to  Code 
NR. 

1822.1008  Procedures  for  preparing  and 
submltling  notlea  (SF  88/88a). 

The  information  listed  below  by  item 
number  shall  be  furnished,  in  addition  to 
dial  required  by  the  SF  98/98a: 

(a)  Item  6.  Insert  on  the  far  lefi  side  of 
the  block  the  code  identifying  the  type 
of  proposed  action: 

Code  and  Proposed  Action 

I    New  contract  (use  only  when  services  are 

not  presently  being  performed), 
n    Recompetition  of  services. 
in    Contract  modifications  affecting  the 

scope  of  the  work  (see  FAR  22.1006). 
IV    Extension  of  contract  performance 

through  exercise  of  an  option  or  otherwise 

(see  FAR  22.1006). 
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V    Other.  When  a  multiyear  contract 
(funding  is  not  subject  to  annual 
appropriation)  is  to  be  entered  iota  specify 
"multiyear  R&D  funded"  on  the  SF  m 

(b)  Item  R 

(1)  If  the  proposed  contract  will  be 
awarded  under  Section  8(a)  of  the  Small 
BusineM  Act  insert  both  the  Small 
Business  Administration  and  the  name 
of  the  subcontractor. 

(2)  If  no  wage  determination  is 
available  for  the  particular  contract, 
insert  "None"  in  Item  8.b. 

(c)  Item  10.  Add  the  solicitation 
number,  if  known. 

(d)  Item  12. 

(1)  When  entering  into  a  new  service 
contract,  list  all  classes  of  work 
expected  to  be  performed  under  the 
contract  under  this  item,  regardless  of 
whether  the  class  of  employees  is 
considered  professional  executive, 
administrative,  or  hourly.  However,  if 
submission  of  the  SF  98/98a  is  in 
connection  with  any  action  other  than  a 
new  contract  (Code  I  in  paragraph  (a) 
above),  list  onJy  the  classes  of  work  that 
the  incumbent  indicates  are 
"nonexempt." 

(2)  When  classifications  include  both 
categories  of  employees  covered  by  a 
collective  bargaining  agreement  and 
those  not  represented  by  a  union,  mark 
the  classifications  that  are  unionized 
with  an  asterisk. 

(3)  If  the  classification  of  woric  is  not 
known,  use  the  most  descriptive  job  title 
available  for  the  work  to  be  performed 
under  the  contract. 

(e)  Item  13.  If  the  number  of 
employees  is  not  known,  the  estimated 
hours  required  to  perform  the  tasks 
should  be  indicated  so  that  staffing 
estimates  can  be  determined  and  Usted. 

(f)  Item  14.  Include  in  this  item  the 
wage  rates  that  would  be  paid  if  the 
employees  were  subject  to  5  U,S.C  5332 
(GS  grades). 

PART  1824— PROTECTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Subpart  1824.1— {AiMfMtod] 

15.  Section  1824.103  is  added  to  read 
as  follows: 

1824.103    ProcadUTM. 

The  Act  applies  to  any  contractor 
maintaining  a  system  of  records  to 
accomplish  a  NASA  mission.  The 
following  examples  of  systems  of 
records  are  provided  to  assist 
contracting  o^icers  in  determining 
whether  or  not  the  Privacy  Act  applies 
to  records  maintained  by  contractors. 
This  list  is  not  all  indubive. 

(a)  Systems  of  records  to  whiclt  the 
Privacy  Act  applies  include — 


(1)  Records  maintained  by  a 
contractor  in  the  performance  of 
administrative  functions  for  a  Federnl 
nofncy,  such  as  Federal  personnel  and 
payroll  records;  and 

(2)  Records  maintained  by  a 
contractor  providing  health  services  to 
agency  personnel,  such  as  health 
records  of  Federal  employees. 

(b)  Systems  of  records  to  which  the 
Privacy  Act  does  not  apply  include — 

(1)  Records  maintained  by  a 
contractor  on  individuals  employed  by 
the  contractor  on  its  own  behalf  for  the 
purpose  of  providing  supplies  and 
services  to  the  Federal  Covenunent  and 

(2)  Records  that — 

(i)  Are  maintained  under  contracts 
with  educational  institutions  to  provide 
training; 

(ii)  Are  generated  on  students  working 
under  the  contract  relative  to  their 
attendance  (admission  forms,  grade 
reports,  etc.); 

(iii)  Are  similar  to  those  maintained 
on  other  students;  and 

(iv)  Are  commingled  with  their 
records  on  other  students. 

PART  1825-FOREIGN  ACOUtSITION 

16.  Subpart  1825.10  is  added  to  read  as 
follows: 

Subpart  1825.10— Sanctiona  for  Violationa 
of  Export  Controls 

1825.1002    Policy. 
1825.1004    Procedures. 

Subpart  1825.10— SanctkNW  for 
Violations  of  Exporf  Controls 


1825.1002 

In  addition  to  the  sanctions  set  forth 
in  FAR  25.1002,  the  four  sanctioned 
firms  have  been  placed  on  the  Lists  of 
Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs. 

1825.1004 


When  it  is  believed  that  it  is 
necessary  to  contract  with  or  purchase 
an  item  or  service  of  one  of  the  four 
sanctioned  firms,  the  procurement 
officer  shall  prepare  a  request  for 
authority  to  so  contract  in  accordance 
with  1809.405,  citing  the  appropriate 
exception  in  FAR  25.1003  (b),  (c),  or  (d). 
and  forward  it  to  the  Assistant 
Administrator  for  Procurement  (Code 
HP)  for  approval 

PART  1827-PATEIITS.  DATA,  AND 
COPYRIGHTS 

17.  Subpart  1827.3  la  amended  as 
followr. 

a.  In  section  1827.372.  paragraph  (aKl) 
is  revised,  paragraphs  (h)  and  (i)  are 
redesignated  as  (i)  and  (j),  and  a  new 


paragraph  (h)  is  added  to  rmni  mn 
foiinw« 

1827.372    P08qr. 

(a)  Introduction.  (1)  NASA  policy  with 
respect  to  any  invention,  discovery, 
improvement,  or  innovation  made  in  the 
performance  of  any  work  under  any 
NASA  contract  or  subcontract  with 
other  than  a  small  business  firm  or  a 
nonprofit  organization  and  the 
allocation  of  related  property  rights  is 
based  upon  section  305  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended  (42  U.S.C.  2457)  (the  Act);  and. 
to  the  extent  consistent  with  this  statute, 
the  Presidential  Memorandum  on 
Government  Patent  Policy  to  the  Heads 
of  Executive  Departments  and  Agencies, 
dated  February  18. 1983,  and  section 
1(b)(4)  of  Executive  Order  12591.  NASA 
policy  with  respect  to  any  invention 
made  in  the  performance  of 
experimental  developmental  or 
research  work  with  a  small  business 
firm  or  a  nonprofit  organization  is  based 
on  35  U.S.C.  chapter  18,  as  amended. 
•        •        •        •        • 

(h)  Small  business  preference.  FAR 
27.302(h)  shall  apply. 

b.  In  section  1827.373,  paragraph  (a)  is 
revised  to  read  as  follows: 

1827.373   Contract  clauses. 

(a)  Patent  rights — retention  by  the 
contractor  (short  form). 

(1)  The  contracting  officer  shall  insert 
the  clause  at  FAR  52.227-11,  Patent 
Rights— Retention  by  the  Contractor 
(Short  Form),  in  any  solicitation  and 
contract  with  a  small  business  firm  or  a 
nonprofit  organization  for  the 
performance  of  expei  imental 
developmental  or  research  work  unless 
a  determination  is  made  to  use  another 
clause  in  accordance  with  one  of  the 
exceptions  set  forth  in  paragraph  (c) 
below.  Also  see  1827.374-4. 

(2)  When  die  clause  at  FAR  52.227-11 
is  included  in  a  solicitation  or  contract 
it  shall  be  modified  as  follows: 

(i)  As  authorized  in  FAR  27.303(a)(2). 
add  the  following  subparagraphs  to 
paragraph  (f)  of  the  basic  clause: 

(5)  The  contractor  shall  provide  th« 
contracting  officer  the  foUowing: 

(i)  A  listing  every  12  months  (or  such  longer 
period  as  the  contracting  ofTicer  may  specify) 
from  the  date  of  the  contract  of  all  subiect 
inventions  required  to  be  disclosed  during  the 
period. 

(ii)  A  final  report  prior  to  closeout  of  the 
contract  listing  all  subject  inventions  or 
certifying  that  there  were  none. 

(iii)  Upon  request,  the  Tiling  date,  serial 
number  and  title,  a  copy  of  the  patent 
application,  and  patent  number  and  issue 
date  for  any  subject  invention  in  any  country 
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in  which  the  contractor  has  applied  for 
patents. 

fiv)  An  irrevocable  power  to  inspect  and 
make  copies  of  the  patent  application  Hie,  by 
the  Government  when  aPaderal  Government 
employee  is  a  coinventor. 

(ii)  As  authorized  in  FAR  27.304-4, 
substitute  the  following  subparagraph  for 
aubparagrapli  (g)(2)  of  the  basic  clause: 

(g)(2)  The  contractor  shaH  include  4ie 
clause  in  the  NASA  FAR  Supplement  at 
1852.227-70,  New  Technology,  suitably 
modifled  to  identify  the  parties,  in  all 
subcontracts,  regardless  of  tier,  for 
experimental,  devekipmental  research, 
design,  or  engineering  work  to  t>e  performed 
by  other  than  a  small  busineas  firm  or 
nonprofit  organization. 

(3)  If  the  acquisition  of  patent  rights 
for  the  benefit  of  a  foreign  government  is 
required  under  a  treaty  or  executive 
agreement  or  if  the  Administrator 
determines  at  the  time  of  contracting 
that  it  would  be  in  the  national  interest 
to  acquire  the  right  to  sublicense  foreign 
governments  or  international 
organizations  pursuant  to  any  existing 
or  to-be-entered-into  treaty  or 
agreement  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  L  If 
other  rights  are  necessary  to  effectoate 
the  treaty  or  agreement.  Alternate  I  may 
be  appropriately  modified.  la  long  term 
contracts.  Alternate  II  shall  be  added  if 
necessary  to  effectuate  treaties  or 
agreements  entered  into. 

(4)  To  qualify  for  the  clause  at  FAR 
52.227-11,  a  prospective  contractor  may 
be  required  to  certify  that  it  is  either  a 
small  business  firm  or  a  nonprofh 
organization.  If  there  is  reason  to 
question  the  status  of  the  prospective 
contractor,  the  contracting  officer  may 
file  a  protest  in  acctndance  with  13  CFR 
121.3-5  if  small  business  firm  status  is 
questioned  or  require  the  prospective 
contractor  to  furnish  evidence  of  its 
status  as  a  nonprofit  organization. 

c.  In  section  1827.374-1.  paragraphs 
(a)  through  (g)  are  redesignated  as  (b) 
through  (h]  and  a  new  paragraph  [ai  is 
added  to  read  as  follows: 

1827.374-1    QmmaL 

(a)  Contractor  appeals  of  exceptions. 
In  any  NASA  contract  with  other  than  a 
small  business  firm  or  uuuprufit 
organization;  the  NASA  Patent  Waiver 
R^tilations,  14  CFR  part  1245,  Subpart 
1,  shall  apply.  In  any  contract  with  a 
small  business  firm  oraoipnfit 
organization.  FAR  27.304-l(a)  shall 
apply. 
•        •       •       •       • 

d.  Sectkn  1827.374-2  is  xwiised  to 
read  as  firilows: 


1827.374-2 


FAR  27.304-2  shall  apply.  (See  also 
1827.373tc)(2J.) 

Subpart  1827.4-[AiMnded] 

IB.  Section  1827.407  is  added  to  read 
as  follows: 

1827j«07   RiftitstotsetNiiaftiataIn 
successful  proposals. 

NASA  may  obtaiD  rights  in  technical 
data  (but  not  commerc^  aad  fiaaiicial 
information)  contained  in  a  solicUed  or 
oasolicited  proposal  upon  which  a 
contract  award  is  based,  only  by 
specific  agreement  with  the  prospective 
contractor  in  accordance  with  the 
procedures  of  FAR  27.407  and  the  clause 
at  FAR  52.227-23.  Rights  to  Proposal 
Data  (Technical). 

19.  Subpart  1627  J  is  added  to  read  as 
follows: 

Subpart  1827.8-Forslgn  Uosnss  snd 
Tecbnical  Assistance  Asrssinsnts 

1827.670    Space  Station  Freedom  technical 

data. 
1827.670-1    Policy. 
1827.670-2    Solicitation  provisioe  aad 

contract  clause. 

Subpart  1827.6— Foreign  Ucanse  and 
Technical  Assistance  Agreements 

1827  J70   Space  station  Frssdomtsohitfcsl 


1827.870-1    PoHoy. 

NASA  and  its  contractors  ^^1 
comply  with  the  International  Traffic  in 
Arms  Regulations  (ITAR),  22  CFR  parts 
120-130  (Subchapter  M)  with  respect  to 
the  transfer  of  technical  data  to  any 
Intematibnal  Space  Station  Freedom 
Program  multilateral  partner.  When 
authorized  by  the  Directive  entided. 
"Space  Station  Level  I  Directive — 
Subject  Space  Station  Technology 
Transfer  Control— dated  March  21, 
1989",  certain  technical  data  in  support 
of  NASA's  International  Space  Statioe 
Freedom  Program  may  be  exported  to  a 
foreign  recq)ient  specified  ia  writing  by 
the  NASA  contracting  c^cer. 
Contracting  officers,  or  designees,  will 
assure  that  any  transfer  of  data  to  a 
foreign  recipient  will  be  in  cam^dianoe 
with  the  Directive. 

1827.870-2   SoHcitation  provMon  and 


The  contractiiig  officer  AaH  insert  the 
clause  at  I^ffS  1852.2Z7-87.  Transfer  of 
Technical  Data  Under  Space  Station 
International  Agreement,  in  all 
s(dicitationa,  contracts,  and  purclrase 
orders  in  support  of  Space  StatioB 
Freedcmt  Program  activities  that  may 
iawolve  tnnsfer  of  trrhnirai  data 


subject  to  the  UtornntJanal  Trafic  to 
Arms  Regulations,  22  CFR  parts  180-ldO 
(subchapter  M)  in  aocordance  widi  the 
"Space  Station  Level  I  Directive — 
Subject  Space  Station  Technology 
Transfer  Cwitrol    iated  Maroh  21, 
1989." 

PART  18S2-PR0MPT  PAYMENT 


Sut)pertHnJ   (Awendedl 

20.  Sectioa  lB32im8  is  revised  to  read 
as  follows: 

1832J08   Contract  clauses. 

When  a  clause  at  FAR  52.232-25. 
52.232-26,  or  52.232-27  is  used,  the 
clause  at  FAR  52.232-28  shall  be  used  as 
audiorized  by  FAR  32.908(d).  modified 
by  deleting  the  words  "and  contract 
nuaiber"  from  paragraph  (d).  The 
following  paragraph  shall  be  inserted  ia 
the  clause  as  (b)(4)  in  lieu  of  the  FAR 
paragraph  at  that  location: 

(4)  The  Contractor  shall  submit  a  Standard 
Form  3881  to  the  installation  awarding  this 
contract.  If  a  Standard  Form  3881  previously 
submitted  to  the  installation  awarding  this 
contract  is  still  valid,  reenbmittal  is  not 
necessary,  unless  requested  t>y  NASA. 

PART  1836-CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subvert  1836j6-(AinendedJ 

21.  Subpart  1836J6  is  amended  as 
follows: 

a.  In  section  1836.802-70,  paragraph 
(b)  is  revised  as  follows: 


1838J02-70 
engineers  for 


plannlno. 


(b)  Selection.  (1)  Selection  of  an 
Apdritect-Engineer  for  the  devdopment 
of  a  master  plan  in  connection  with  the 
establishment  of  a  new  NASA  activity 
or  installation  shall  be  made  by  the 
Associate  Administrator  having 
institutional  responsibibty.  Tlie  report  sf 
die  architect-engineer  selection  board 
wiU  be  concurred  in  at  NASA 
Headquarters  by  the  Associate 
Admiaistrator  for  Management  the 
Assistant  Administrator  for 
Procurement  the  Comptroller,  and  the 
General  Counsel. 

(2|  Hie  Associate  Adaiimstrator  for 
Management  shall  be  responsible  for  the 
architect-engineer  seiectioa  board  report 
required  by  FAR  36.602-3(d)  and 
necessary  revieions  required  fraaa  die 
reviews  m  ia36.6(B-7!e(l^l),  if  any. 
before  presentation  to  the  Aaaodaie 
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Administrator  having  institutional 
responsibility. 

b.  Section  1836.602-71  is  revised  to 
read  as  follows: 

1S3M(a-71    ConMcl  of  IntorMt 

(a)(1)  All  persons  participating  in  an 
architect-engineer  solicitation, 
evaluation,  review  or  selection  activity 
shall  have  a  written  certification  on  file 
in  NASA  stating  knowledge  of  and 
compliance  with  the  Standards  of 
Conduct  of  NASA  Employees  (NHB 
1900.1).  The  minimum  certification  shaU 
be: 

CartUkatioa 

L  the  undersigned,  hereby  reaffinn  that  I 
have  read  NHB  1900.1.  Standards  of  Conduct 
for  NASA  Employees,  have  filed  the  relevant 
NASA  Form  1270,  and  have  examined  the 
attached  hst  of  competitors  for  the  (Title) 
pro)ect  before  the  architect-engineer  selection 
IxMird  I  certify  that  I  have  no  financial  or 
other  peraonal  interest  in  these  firms. 
(Signature)    ^^^— ^^^^-^^^^-^^— — 

(Date) 

(End  of  certification) 

(2)  Any  person  unwilling  or  unable  to 
make  and  furnish  the  required 
certification  shall  be  disqualified  from 
participating  in  any  architect-engineer 
selection  board  activity. 

(3)  The  certification  provided  pursuant 
to  1836-602-71(a)(l)  shall  be  on  file  with 
the  Office  of  General  Counsel  (Code 
CO)  for  Headquarters  persons  and  with 
the  field  center  Chief  Counsel  for  field 
center  personnel. 

(b)  Any  person  signing  a  certification 
under  183e.602-71(8)(l)  who 
subsequently  acquires  a  real  or  apparent 
confiict  of  interest  hereunder  shall 
immediately  cease  further  activity, 
report  the  conflict  to  the  selection  board 
chair-person  and  withdraw  firom  further 
participation.  Further,  such  conflicts  are 
to  be  concurrently  reported  to  the 
appropriate  counsel's  office  who  is 
responsible  for  determining  whether  any 
employee's  acquired  conflict 
necessitates  any  further  action. 

(c)  Any  person  associated  with  these 
activities  who  becomes  aware  of  any 
extraneous  influences  being  brought  to 
bear  on  participants  shall  report  such  to 
the  Office  of  Inspector  General  (Code 
W). 

PART  1837— SERVICE  C0NTRACT1NQ 

SubfMTt  1837.2-(Amend6d] 

22.  In  subpart  1837.2,  the  title  is 
revised  to  read  "Advisory  and 
Assistance  Services." 


PART  1842— CONTRACT 
ADMINISTRATION 

Subpert  1842.70-(Amended] 

23.  In  section  1842.7003,  paragraph  (b) 
is  revised  and  (c)  is  added  to  read  as 
follows: 

1842.7003   (NMMvano*  Of  togil  holdaya. 


(b)  The  clause  shall  be  used  with  its 
Alternate  I  in  cost  reimbursement 
contracts  when  work  will  be  performed 
at  a  NASA  installation  and  it  is  desired 
that  contractor  employees  not  have 
access  to  the  installation  during 
Govenunent  holidays.  This  alternate 
may  be  appropriately  modified  for  fixed- 
price  contracts. 

(c)  The  clause  may  be  used  with  its 
Alternate  II  in  cost  reimbursement 
contracts  when  work  will  be  performed 
at  a  NASA  installation  and  it  is  desired 
that  administrative  leave  be  granted 
contractor  personnel  in  special 
circumstances,  such  as  inclement 
weather  or  potentially  hazardous 
conditions. 

PART  184S-GOyERNMENT 
PROPERTY 

24.  Subpart  1845.1  is  amended  as 
follows: 

a.  In  section  1845.102,  paragraph  (c)  is 
added  to  read  as  follows: 

184S.102    Poicy. 


(c)  NASA  has  several  types  of 
contract  property  accountability 
options.  The  selection  of  the 
combination  of  Government  property 
clauses  for  a  given  contract  is 
dependent  upon  variables  such  as 
whether  performance  is  on-site  at  a 
NASA  installation,  contract  purpose, 
and  the  degree  of  contractor 
management  independence  that  is 
inherent  in  the  statement  of  woric  (see 
1845.102-70(b)). 

b.  Section  1845.102-70  is  revised  to 
read  as  follows: 

1845.102-70    Procodurw. 

(a)  The  contracting  officer  shall,  as 
applicable,  include  in  each  solicitation 
a — 

(1)  List  of  any  Government  property 
(showing  location  and  condition), 
including  Government-owned  tooling, 
that  will  be  furnished  for  the 
performance  of  the  contract  and  any 
related  special  provisions; 

(2)  Requirement  that  information  be 
furnished  regarding  (i)  any  Government- 
owned  facilities  or  items  of  industrial 
equipment  or  special  tooling  requested 


to  be  used  in  performing  the  contract,  (ii) 
their  acquisition  cost,  (iii)  identification 
of  the  Government  contract  under  which 
the  property  is  accountable,  (iv)  rental 
provisions,  and  (v)  other  relevant 
matters; 

(3)  Requirement  that  additional 
facilities  that  the  offeror  requests  to  be 
provided  by  the  Government  be 
described  and  identified  by  category, 
such  as  "Land,"  "Buildings,"  and 
"Equipment"  (see  subpart  1845.71);  and 

(4)  Requirement  that  additional 
special  test  equipment  that  the  offeror 
requests  to  be  provided  by  the 
Government  be  described  and  its 
intended  use,  estimated  cost,  and 
proposed  location  be  shown. 

(b)  To  ensure  the  contract  property 
accountability  option  selected  is 
appropriate  for  a  particular  contract  and 
is  in  consonance  with  installation 
resources  and  policies  regarding  use  of 
Government  property,  the  contracting 
officer  shall,  as  part  of  the  solicitation/ 
contract  review  process,  provide  a  copy 
of  the  solicitation/contract  to  the 
installation  supply  and  equipment 
management  officer  (SEMOJ  for  review. 
It  shall  be  the  responsibility  of  the 
SEMO  to  provide  comments  or 
recommendations  to  the  contracting 
officer  within  the  review  time  specified. 
In  circumstances  where  an  award  of  a 
contract  is  contemplated,  and  a 
solicitation  was  not  issued  (e.g., 
contracts  resulting  from  broad  agency 
announcements  and  unsolicited 
proposals),  the  contracting  officer  shall 
provide  a  copy  of  the  contract  prior  to 
award  to  the  installation  SEMO  for 
review  and  comment.  The  contracting 
officer  shall  provide  this  opportunity  for 
SEMO  review  and  comment  as  a  part  of 
the  solicitation/contract  review  process 
for  prociuements  with  an  estimated  cost 
over  $1,000,000  or  for  procurements  with 
an  estimated  cost  over  $50,000  (1)  for 
work  expected  to  be  performed  on-site 
at  a  NASA  installation,  or  (2)  which 
provide  existing  government  property,  or 
(3)  which  require  contractor  acquisition 
of  Government  property. 

PART  1850-EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

25.  Subpart  1850.4  is  amended  as 
follows: 

a.  Section  1850.402  is  revised  to  read 
as  follows: 

1860.402    QMWraL 

(a)  The  document  that  grants 
authority  for  use  of  indemnification  in 
NASA  is  a  "Memorandum  of  Decision 
Under  Public  Law  85-804"  which  must 
be  signed  by  the  Administrator.  It 


defines  the  unusually  hazardous  risks 
and  specifies  the  terms  that  must  be  met 
by  an  application  to  allow  granting  of 
indemnification  to  a  requestor.  Approval 
of  requests  to  exercise  the  authority 
granted  by  this  Decision  shall  be  in  the 
form  of  an  "Approval  Under  Public  Law 
85-804"  which  shall  be  signed  by  the 
Administrator.  Should  a  circumstance 
arise  where  a  contractor's  request  is 
beyond  the  scope  of  any  ciurent 
Decision,  but  indemnification  is 
appropriate,  a  combined  "Memorandum 
of  Decision  and  Approval  Under  Pi^lic 
Law  85-804"" may  be  used  which  shaQ 
be  signed  by  the  Administrator. 

(b)  The  Assistant  Administrator  for 
Procurement  (Code  HS)  is  the 
responsible  office  for  (1)  the 
development  and  maintenance  of  the 
decision  document(s)  and  (2)  assuring 
that  approval  document(s)  prepared  by 
contracting  officers  are  in  compliance 
with  the  scope  of  the  relevant  decision, 
applicable  regulation  and  policy.  These 
documents  shall  be  concurred  in  by  the 
General  Counsel,  Comptroller,  Assistant 
Administrator  for  Procurement 
Associate  Deputy  Administrator  and 
Deputy  Administrator,  as  appropriate, 
before  presentation  to  the 
Administrator. 

b.  Section  1850.403-2  is  revised  to 
read  as  follows: 

^$S0Mn^2   Action  on  indwmtmeaition 

rM|UMlS. 

When  a  contracting  officer  concludes 
that  a  request  under  FAR  50.408-1  is 
appropriate  for  approval  by  the 
Administrator,  the  contracting  officer 
shall  complete  the  actions  under  FAR 
50.403-2(a).  The  contracting  officer's 
findings,  analysis  and  the  recommended 
"Apinoval  Under  Public  Law  85-804" 
diall  be  forwarded  to  the  Assistant 
Administrator  for  Procurement  (Code 
HS)  for  review  and  final  processing 
through  appropriate  diannels  to  the 
Administrator.  Code  HS  shall  seek  the 
necessary  concurrences  and  present  the 
applicable  document(s)  to  the 
Administrator. 

c.  Section  1850.403-370  is  revised  to 
read  as  follows: 

1850.408-370    NASA  contrMt  dauMS 

(a)  To  indemnify  the  contractor 
against  unusually  hazardous  or  nuclear 
risks,  the  contracting  officer  shall,  when 
authorized  in  accordance  with  FAR 
subpart  50.4  and  this  subpart  1850.4, 
insert  the  clause  at  1852.250-70, 
Indemnification  Under  Public  Law  85- 
804 — NASA  Contracts,  in  fixed-price 
contracts,  in  lieu  of  the  clause 
prescribed  at  FAR  50.403-3.  If  the 
contract  is  a  costreimbursement 
contract  the  contrrcting  officer  shall  use 


the  basic  clause  at  10S2.2S&-70  «rift  its 
Alternate  L 

(b)  Die  contracting  o£Eraer  iliaU  insert 
the  clause  at  1852.250-72,  Space 
Activity— Dnusaally  Hazardous  Risks. 
in  aU  contracts  containing  the 
appropriate  dause  version  at  1852.S0- 
70  unless  the  Administrator  approves  a 
different  definition  of  unusually 
hazardous  risks  to  be  used  in  a 
particular  contract 

d.  Section  185a4a3-70  is  revised  to 
read  as  follows: 

1658.403-70 
raQiilrafnaniS. 

(a)  Concurrent  with  including 
indemnification  provisions  in  any  NASA 
prime  contract  pursuant  to  the  authority 
of  an  indemnification  granted  in  the 
"Approval  Under  Public  Law  85-804"  by 
the  Administrator,  the  contracting 
officer  shall  submit  a  report  directly  to 
the  Contract  Adjustment  Board  that  — 

(1)  References  and  provides  two 
copies  of  the  Administrator's  "Approval 
Under  Public  Law  85-804"; 

(2)  Provides  two  copies  of  any  dause 
deviations  from  the  clauses  prescribed 
at  1850.403-370: 

(3)  Provides  the  contract  number  and 
date  of  award; 

(4)  If  applicaUe,  provides  the  contract 
modification  number  and  date;  and 

(5)  Complies  with  the  reporting 
requirements  of  Public  Law  85-804,  50 
U.S.C.  1434,  and  Executive  Order  10789, 
which  currently  states — 

With  respect  to  actions  which  invdve 
actual  or  potential  cost  to  the  United  States 
in  excess  of  $50,000  the  report  shall  *  *  * 

(1)  name  the  eontnctoc; 

(2)  state  the  actual  cost  or  estimated 
potential  cost  involved: 

(3)  describe  the  properly  or  semce 
involved:  and 

(4)  state  furtiier  die  dicurastanoes 
justUytag  the  action  taken. 

(b)  The  Contract  Adjustment  Board 
shall  maintain  two  copies  of  each 
"Approval  Under  Pub.  L  85-804" 
required  by  FAR  50.403-2(b);  two  copies 
of  the  applicable  "Memorandum  of 
Decision  Under  Pub.  L  85-804":  and,  for 
a  period  deemed  appropriate  by  the 
Board,  one  copy  of  each  report 
submitted  by  contracting  officers. 

PART  1852— SOUCITA-nON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

26.  Part  1852  is  amended  as  set  forth 
below: 

a.  Section  1852.204-75  is  revised  to 
read  as  follows: 


Aa  prescribed  In  1804.404-70,  insert 
the  fcJlowing  dause: 

wciiniy  vMMiTicmon 


* 

Performance  under  this  contract  wiH 
involve  Mccess  to  and/or  generation  of 
classified  information,  wortc  in  a  aecnrtty 
area,  or  both,  up  to  the  level  of . 


[insert  the  applicable  security  clensnce 
level].  See  Federal  Acquisition  Regulation 
clause  52.204-2  in  this  contract  and  tH)  Fans 
254.  Contract  Security  Classification 

Specification,  Attachment [Insert  ttie 

attadmient  nmnber  of  the  DO  Form  2S4J. 
(End  of  clanse) 

1852.227-73    [Ramevod). 

b.  Section  1852.227-73  is  removed. 

c.  Section  1852.227-87  is  added  to  read 
as  follows: 

1852.227-87   Transfer  Of  TaehnMii  DMa 
Under  Space  Station  { 


As  prescribed  at  1827.670-2,  insert  the 
following  clause: 

Transfer  of  Tedmical  Data  Under  Spaoe 
Station  International  Agreement  (April  1919) 

1.  In  the  cooperative  Space  Station 
Freedom  program.  NASA  has  tlie  authority  Id 
provide  to  the  international  partners  all 
information  necessary  to  implement  the 
multilateral  Space  Station  Intecgovemmentd 
Agreement  and  the  Space  Station 
Memoranda  of  Understanding.  NASA  is 
committed  under  these  Space  Station 
agreements  to  provide  its  international  Space 
Station  partners  with  certain  technical  data 
nvhich  are  subject  to  die  U.S.  export  contrd 
laws  and  regulations.  NASA  will  have 
obtained  any  necessary  approvals  from  flie 
D^artment  of  State  for  the  transfer  of  any 
such  technical  data.  Space  Station 
contractors,  acting  as  agents  of  NASA  under 
the  specific  written  direction  of  the 
Contracting  Officer,  or  desisted 
rapresentative,  require  no  oAiier  separate 
approval  onder  tlie  international  Tnffic  m 
Anns  Regulations  (UAR)  to  transfer  sudi 
data. 

2.  The  Contractor  agrees,  when  specifically 
directed  in  writing  by  the  Contracting  Officer, 
or  designated  representative,  to  transfer 
identified  technical  data  to  a  named  foreign 
recipient,  in  the  manner  directed.  No  export 
control  marking  should  be  affixed  to  the  data 
imless  so  directed.  If  directed,  the  text  of  the 
meriting  to  be  affixed  will  be  furnished  by  the 
Contracting  Officer  or  designated 
representative. 

3.  It  should  l>e  emphasized  that  the  transfer 
is  limited  solely  to  those  technical  data  which 
NASA  specifically  identifies  and  directs  the 
Contractor  to  transfer  in  accordance  with  2. 
above,  and  that  all  other  transfers  of 
technical  data  to  foreign  entities  are  subject 
to  the  requirements  of  the  U.S.  export  control 
laws  and  regulations. 

4.  Nothing  contained  in  this  dause  affects 
the  allocation  of  technical  data  rights 
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between  NASA  and  the  Contractor  or  any 
•ubcontractort  a*  set  forth  in  the  Righta  in 
Data  clause  of  this  Contract,  nor  the 
protection  of  any  proprietary  technical  data 
which  may  be  available  to  the  Contractor  or 
any  subcontractor  under  that  clause. 

5.  The  Contractor  agrees  to  include  this 
clause,  including  this  paragraph  5,  in  all 
subcontracts  hereunder,  appropriately 
modified  to  reflect  the  relationship  of  the 
parties. 
(End  of  clause) 

1162.237-70    [Amwidad] 

d.  In  section  1852.237-70,  the  reference 
"1837.110"  in  the  introductory  paragraph 
is  revised  to  read  "1837.110-7a" 

e.  Section  1852.242-72  is  revised  to 
read  as  follows: 

1852.242-72    ObMrvOTG*  of  Ug*! 


As  prescribed  in  1842.7003(a),  insert 
the  following  clause: 

Obtervanca  of  Legal  Holidays  (Soptembar 
19n) 

(a)  The  on-site  Covemment  personnel 
observe  the  following  holidays: 

New  Year's  Day 

Labor  Day 

Martin  Luther  King.  )r.'s  Birthday 

Columbus  Day 

Washington's  Birthday 

Veterans  Day 

Memorial  Day 

Thanksgiving  Day 

Independence  Day 

Christmas  Day 

Any  other  day  designated  by  Federal 
statute.  Executive  Order,  or  the  President's 
proclamation. 

(b)  When  any  holiday  falls  on  a  Saturday, 
the  preceding  Friday  is  observed.  When  any 
holiday  falls  on  a  Sunday,  the  following 
Monday  is  observed.  Observance  of  such 
days  by  Government  personnel  shall  not  by 
itself  be  cause  for  an  additional  period  of 
performance  or  entitlement  of  compensation 
except  as  set  forth  within  the  contract. 

(End  of  clause) 


Alternate  1  (September  1969) 

As  prescribed  in  1042.7003(b),  add  the 
foUowring  paragraphs  (c)  and  (d)  as  Alternate 
I  to  the  clause. 

(c)  On-site  personnel  assigned  to  this 
contract  shall  not  be  granted  access  to  the 
installation  during  the  holidays  in  paragraph 
(a)  above,  except  as  follows:  the  Contractor 
shall  provide  sufTicient  on-site  personnel  to 
perform  round-the-clock  requirements  of 
critical  work  already  in  process,  unless 
otherwise  instructed  by  the  Contracting 
Officer  or  authorized  representative.  If  the 
Contractor's  on-site  personnel  work  during  a 
holiday  other  than  those  in  paragraph  (a) 
above,  no  form  of  holiday  or  other  premium 
compensation  shall  be  reimbursed  as  either  a 
direct  or  indirect  cost.  However,  this  does  not 
preclude  reimbursement  for  authorized 
overtime  work  that  would  have  been 
overtime  regardless  of  the  status  of  the  day 
as  a  holiday. 

(d)  The  Contractor  shall  place  identical 
requirements,  including  this  paragraph,  in  all 
subcontracts  that  require  performance  of 
work  on-site,  unless  otherwise  instructed  by 
the  Contracting  Officer. 

Alternate  11  (September  1969) 

As  prescribed  in  1842.7003(c),  add  the 
following  paragraphs  (e)  and  (f): 

(e)  When  the  NASA  installation  grants 
administrative  leave  to  its  Government 
employees  (e.g.,  as  a  result  of  inclement 
weather,  potentially  hazardous  conditions,  or 
other  special  circumstances).  Contractor 
personnel  working  on-site  should  also  be 
dismissed.  However,  the  contractor  shall 
provide  sufficient  onsite  personnel  to  perform 
round-the-clock  requirements  of  critical  work 
already  in  process,  unless  otherwise 
instructed  by  the  Contracting  Officer  or 
authorized  representative. 

(f)  Whenever  administrative  leave  is 
granted  to  Contractor  personnel  pursuant  to 
paragraph  (e)  above,  it  shall  be  without  loss 
to  the  Contractor.  The  cost  of  salaries  and 
wages  to  the  Contractor  for  the  period  of  any 
such  excused  absence  shall  be  a 
reimbursable  item  of  coat  under  this  contract 
for  employees  in  accordance  with  the 
Contractor's  established  accounting  policy. 


1162,247-70    [AiMnd«4 

f.  In  section  1852.247-70.  paragraph  (d) 
of  the  clause  is  amended  by  removing 
the  word  "cylinder"  and  replacing  it 
«vith  the  word  "container." 

g.  Section  1852.250-70  is  amended  as 
follows: 

1.  In  section  1852.250-70.  in  the 
heading  of  the  clause,  the  date  "(March 
1980)"  is  revised  to  read  "(September 
1989)." 

2.  In  section  1852.250-70,  Alternate  I 
of  the  clause,  paragraph  (i)  is  revised  to 
read  as  follows: 

1852.250-70    Indwiwincttoo  Under  PubWc 
Law  i6-«04-IIA8A  Contracts. 

*  •        *        •        • 

(i)  The  Limitation  of  Cost  and  Limitation  of 
Funds  clauses  of  this  contract  do  not  apply  to 
the  Government's  obligations  under  this 
clause.  These  obligations  shall  be  excepted 
from  the  release  required  under  the  allowable 
cost  and  payment  clause  of  this  contract. 

1852.250-71    (R«nov«n 

h.  Section  1852.250-71  is  removed. 

PART  1853-FORMS 

SubfMrt  18S3JZ— I  Amended! 

27.  In  section  1853.204-70.  paragraph 
(b)  is  revised  to  read  as  follows: 

1863.204-70  Oaneral  (NASA  Fomw  507, 
507A,  53311.  533P.  533Q.  M7,  1098. 1356. 
1611,  and  1612  and  DO  Form  1S03). 

•  •        •        •        • 

(b)  NASA  Form  507 A,  Individual 
Procurement  Action  Report  Supplement. 
NASA  Form  507 A.  prescribed  at 
1804.671--I,  shall  be  used  to  provide 
additional  data  to  thai  provided  on  the 
NASA  Form  507  for  all  reportable 
procurement  actions  except  grants, 
agreements,  intragovemmental  awards, 
and  orders  against  FSS  contracts. 

[FR  Doc  80-22511  Filed  9-25-an:  8:45  am] 
I  coot  7SW-01-II 
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This  section  of  the  FEDERAL  REGISTER 
contains  notk^s  to  ttie  pubNc  of  the 
proposed  issuance  of  njies  and 
regulations.  The  purpose  o(  these  notk»s 
is  to  give  interested  persons  an 
opportunity  to  partidpata  in  the  mle 
making  pnor  to  the  adoptran  of  the  final 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvtea 

7CFRParta1002and1004 

[Docket  Noe.  AO-71-A77  and  AO-160-A65: 
DA-68-105] 

MMc  bi  the  New  Yor1c4law  Jarsay  and 
Mkldia  Atlantic  Marketing  Araaa; 
Partial  RaconNnandad  Dadalon  and 
Opportunity  To  FHa  Written 
ExcapUonaon  Propoaad  Amandmanta 
to  Tantativa  MarlcaMng  Agraament  and 
toOrdar 


r:  Agricultural  Mariceting  Service, 
USDA. 
action:  Proposed  rule. 


r.  This  recommended  decision 
would  change  the  New  Yoiii-New  Jersey 
Federal  milk  order  with  respect  to  the 
dates  by  which  payments  are  to  be 
made  to  producers,  to  cooperatives,  and 
to  and  from  the  producer-settlement 
fund,  and  by  wbiich  the  maricet 
administrator  is  to  announce  the 
imiform  prices  to  producers.  Most  of  the 
dates  would  be  5  days  earlier  than 
specified  in  the  cturent  order  provisions, 
litis  will  allow  for  earlier  payments  to 
producers  and  will  accommodate 
economic  changes  resulting  from  recent 
New  Yoric  State  legislation  that  will 
require,  beginning  January  1, 199a  that 
producers  receive  their  final  payment 
for  milk  each  month  on  or  before  the 
20th  day  of  the  following  mondi. 
Proposals  to  provide  for  earlier  and 
more  frequent  payments  to  producers 
and  for  a  partial  payment  to  the 
producer-settlement  fund  under  the  New 
York-New  Jersey  and  Middle  Atlantic 
Federal  milk  orders  are  denied.  The 
proposed  changes  were  considered  at 
public  hearings  held  June  27-July  21. 
1968,  and  November  14-18, 1968. 

Other  issues  considered  at  the  hearing 
biduded  proposed  amendments  to  the 
New  England  Federal  milk  order,  as  well 
as  other  proposed  changes  to  the  New 
Yoik-New  Jersey  and  Middle  Atlantic 
orders.  All  of  the  remaining  issues  not 


covered  in  this  recommended  decision 
will  be  considered  in  a  later 
recommended  decision.  Only  those 
proposals  dealing  with  the  timing  and 
number  of  payments  to  producers,  and 
related  reporting  and  announcement 
requirements  are  considered  in  this 
partial  recommended  decision. 
DATE:  Comments  are  due  on  or  before 
October  18. 1989. 

AOONSSSes:  Q)!nments  (six  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1083.  South  Building.  United 
States  Department  of  Agriculture. 
Washingtoa  DC  20250. 
TOR  nwTNcii  wtormahon  contact: 
Constance  M.  Brenner,  Marketing 
Specialist  USDA/AMS/Dairy  Division, 
drder  Formulation  Branch,  Room  2966, 
South  Building.  P.O.  Box  96456. 
Washington.  DC  20090-6456,  (202)  447- 
7183. 
SUPPLCMBNTARY  MTOMIATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  die  United  States  Code  and, 
therefore,  is  excluded  from  die 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  ola.  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
60S(b),  the  Administrator  of  the 
Agricultiu^  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

PriOT  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  7. 1988; 
published  June  la  1988  (53  FR  21825). 

Supplemental  Notice  of  Hearing: 
Issued  September  29. 1988;  published 
October  4. 1988  (53  FR  38663). 

Notice  of  Re-opened  Hearing:  Issued 
August  10. 1989;  published  August  16, 
1969  (54  FR  33709). 

PreUminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clei4c  of  this  partid 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
mariieting  agreements  and  the  orders 
regulating  the  handling  of  milk  in  the 
New  England,  New  Yoik-New  Jersey 
and  Middle  Atlantic  mariceting  areas. 
This  partial  recommended  decision 
deals  only  with  proposals  to  diange 
reporting  and  payment  dates  under  the 
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New  Yoric-New  Jersey  and  Middle 
Atlantic  Federal  milk  orders.  This  notice 
is  issued  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  the  applicable  rules  of  practice 
and  procedure  governing  the 
formulation  of  maiketing  agreements 
and  maiketing  orders  (7  CFR  part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Cleric.  U.S.  Department  of 
Agriculture.  Washington.  DC,  20250.  by 
the  22nd  day  after  publication  of  this 
decision  in  the  Federal  Register.  Six 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Cleric  diuing  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  records  of  public 
hearings  held  at  Syracuse,  New  York,  on 
June  27-July  1,  July  5-6.  and  July  16-21. 
1988;  at  Manchester,  New  Hampshire, 
on  July  11-14. 1968;  and  at  Philadelphia. 
Pennsylvania,  on  November  14-16. 1988; 
pursuant  to  a  notice  of  hearing  issued 
June  7. 1966  (53  FR  21825).  and  a 
supplemental  notice  of  hearing  issued 
September  29. 1988  (53  FR  38963).  The 
hearing  was  re-opened  for  limited 
purposes  on  August  22. 1989.  in 
Alexandria.  Virginia,  pursuant  to  a 
notice  of  hearing  issued  August  10, 1989 
(54  FR  33709). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

Proposals  to  amend  all  three  orders — 

1.  Qasses  of  utilization. 
Proposals  to  amend  Orders  1  and  2r— 

2.  Fkxiling  standards. 

a.  Designated  pool  plants  (Order  2). 

b.  Pool  supply  plants  and  bulk  tank 
luiits. 

c.  Qualification  of  producer  miUc  for 
pooling. 

3.  Seasonal  payment  plans. 

4.  Location  pricing,  zone  pricing  aiid 
transportation  credits. 

Proposals  to  amend  Order  1  only — 

5.  Ftoducer-handler  receipts  of  pool 
milk. 

6.  Charges  on  overdue  accounts. 
Proposals  to  amend  Order  2  only— 

7.  Partial  payments  to  producers  and 
to  cooperatives,  and  the  dates  by  which  . 
certain  reports,  annoimcements  and 
payments  should  be  made  to  accelerate 
payments  to  producers  and 
accommodate  economic  conditions 
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resulting  from  Pennsylvania  and  New 
York  State  law. 

Proposals  to  amend  Orders  2  and  4 
only — 

8.  Partial  payments  to  producers  and 
to  cooperatives,  and  the  dates  by  which 
certain  reports,  announcements  and 
payments  should  be  saadc  for  the 
purpose  of  hirthar  accelerating 
payments  to  producers. 

Proposal  to  ansod  Order  4  only — 

9.  Pticing  producer  milk  at  the  iocation 
to  which  diverted. 

This  decision  deals  only  with  issues 
No.  7  and  8.  The  remaining  issues  of  the 
hearing  will  be  considered  in  a  later 
decision  on  this  record. 


Findings  an 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

7.  Partial  payments  to  producers  and 
cooperatives,  and  the  dates  by  which 
certain  reports,  announcements  and 
payments  should  be  made  to  accelerate 
payments  to  producers  and 
accommodate  economic  conditions 
resulting  from  Pennsylvania  and  New 
York  State  law.  The  proposals 
concerning  certain  reports, 
announcements  and  payments  under  die 
New  York-New  Jersey  order  (Order  2), 
which  were  advanced  by  Dairylea 
Cooperative,  Inc.  fDairylea),  and 
Eastern  Milk  Producers  Cooperative 
Association,  faic.  (Eastern),  should  be 
adopted.  Specifically,  the  order  should 
be  amended  to  require  handlers  to  make 
partial  payments  by  the  last  day  of  the 
month  for  the  milk  they  receive  during 
the  first  15  dajrs  of  the  month  from 
producers  and  cooperatives.  The 
minimum  rate  for  making  such  payments 
should  be  the  lowest  class  price  for  the 
preceding  month.  Handlers  regulated 
under  Order  2  currently  are  not  required 
by  the  order  to  make  partial  payments 
to  producers. 

The  dates  by  which  certain  reports, 
announcements  and  payments  are 
required  to  be  made  under  Order  2 
should  be  changed.  In  that  regard.  aU 
reports  required  to  be  filed  by  handlers 
with  the  market  administrator  on  or 
before  tlie  10th  day  of  the  following 
month  would  have  to  be  received  at  the 
office  of  the  market  administrator  by 
that  date  to  be  considered  as  filed  on 
time.  At  present,  the  order  requires  such 
reports  to  be  postmarked  on  or  before 
the  8th  of  the  following  month  or  be 
delivered  physically  to  the  market 
administrator's  office  no  later  than  the 
10th.  The  market's  uniform  price  for  the 
month  would  be  computed  and 
announced  by  the  market  administrator 
on  or  before  the  14th  day  of  the 


following  month.  Announcement  of  the 
uniform  price  is  currendy  required  on 
the  15th. 

Final  settlement  with  cooperatives  for 
all  of  their  milk  deliveries  in  the 
previous  month  would  be  required  of  the 
buying  handlers  at  the  appropriate  dasa 
prices  on  or  before  the  IStfa  dqr  of  the 
month,  inatead  of  the  19th  aa  currently 
required.  The  date  by  which  handlers 
would  be  reqwred  to  pay  the  amounts 
they  owe  to  the  producer-settlement 
fund  would  be  '^*>*'^b***  frmn  the  21st  to 
the  16th  day  after  the  end  of  each 
month.  By  the  end  of  the  next  business 
day  (the  17th,  rather  than  the  22nd  day 
after  the  end  of  the  month)  the  market 
administrator  would  be  required  to  pay 
the  amounts  due  to  handlers  frtun  the 
producer-settlement  fund.  Final 
payments  by  handlers  to  producers  for 
milk  deliveries  in  the  previous  month 
would  be  required  by  the  20th.  instead 
of  the  currently  reqi^red  25th. 
Authorized  cooperatives  would  be 
permitted  to  coOect  from  handlers 
payments  due  their  producer-members 
two  days  earlier  than  payments  are  due 
to  individual  dairy  farmers  if  the 
payments  are  made  by  check.  However, 
if  the  handler  pays  the  cooperative  on  a 
cash  or  cash  equivalent  basis,  the 
payments  to  the  cooperatrre  may  be 
made  on  the  same  date  payments  are 
due  individual  dairy  farmers.  Also,  on  or 
before  the  20th  day  of  each  month, 
rather  than  the  present  date  of  the  2Sth, 
the  market  adnrinistrator  would  pay  the 
amounts  deducted  from  the  computation 
of  the  uniform  price  for  the  preceding 
month  to  the  qualified  cooperatives  and 
federations  for  their  performance  of 
specified  services  of  marketwide 
benefit. 

The  witness  representing  Dairylea 
and  Eastern  testified  that  the  purpose  of 
the  cooperatives'  proposals  was  to  bring 
the  payment  dates  required  under  Order 
2  into  conformity  with  thoee  required 
under  both  New  York  and  l¥nnsylvania 
State  laws.  He  explained  that  moving 
the  date  of  final  payment  to  producers 
from  the  25th  to  the  20th  of  the  month 
following  the  month  in  which  the  milk 
was  received  will  also  require  changes 
in  other  payment  dates  and  in  reporting 
dates  in  order  to  make  possible  timely 
payments  into  and  out  of  the  producer- 
settlement  fund.  The  witness  stated  that 
Order  2  should  incorporate  a  partial 
payment  to  producers  for  milk  received 
during  the  ffrst  half  of  the  month,  as  the 
State  programs  currently  require,  and 
pointed  out  that  the  timing  of  payments 
required  by  Order  2  lags  behind  all  other 
Federal  order  markets  in  nearly  every 
category  of  payment. 

The  Dairylea /Eastern  witness 
modified  the  cooperatives'  proposal  to 


require  iMiidlers'  reports  of  receipts  and 

utilization  to  be  received  by  the  market 
administrator  no  later  than  the  10th  of 
the  month,  rather  than  continue  to  allow 
reports  postmarked  no  later  than  the  8th 
to  be  considered  as  filed  on  time.  He 
aligned  that  a  report  mailed  on  the  8th 
wUl  not  necessarily  be  received  on  the 
10th.  The  witness  supported  the 
proposed  amendment  that  payroll 
reports  be  due  on  the  25th  of  the  month, 
rather  than  on  the  last  day  of  the  month, 
'nr  the  preceding  month's  milk  receipts 
by  stating  that  the  time  allowed  for 
filing  the  report  after  fmal  payment  to 
producers  would  not  change.  He  also 
pointed  out  that  most  handlers  file  their 
payroll  reports  immediately  after 
running  producers'  checks,  and  that  the 
latest  date  for  filing  payroll  reports 
under  any  other  Federal  order  is  the 
25th,  under  the  Middle  Atlantic  order. 

The  New  York  Farm  Bureau  (NYFB).  a 
general  farm  organization  that  consists 
of  23JXX)  members,  including  10.000 
dairy  farmers,  proposed  a  package  of 
I>ayment  propcMsals  similar  to  those 
submitted  by  Dairylea/Eastem.  The 
proponent  NYFB  witness  stated  that  the 
proposals  were  designed  to  accomplish 
the  goal  of  conforming  with  the  payment 
requirements  of  New  York  State  laws 
and  providing  earlier  payments  to  dairy 
farmers  covered  under  Order  2.  The 
witness  recognized  the  necessity  of 
making  earlier  payments  into  and  out  of 
the  produoer^aettlement  fund  in  order  to 
make  earlier  payments  to  producers. 

The  proposed  amendments  supported 
by  the  NYFB  witness  agreed  with  the 
Dairylea/Eastem  proposals  on  all  but 
three  payment  dates.  The  NYFB 
proposed  that  the  due  dates  for 
payments  to  and  from  the  produce!^ 
settlement  fiind  be  advancied  by  three 
days,  instead  of  the  5  days  proposed  by 
Dairylea /Eastern.  Tajrments  to 
cooperatives  at  class  prices  would  have 
been  advanced  by  only  one  day  under 
the  NYFB  propooal.  instead  of  by  4  days, 
as  proposed  by  the  two  cooperatives. 
Also,  the  proposed  amendments 
supported  by  the  NYFB  witness  did  not 
include  any  change  in  the  date  by  which 
the  market  administrator  should  make 
payments  to  qualified  cooperatives.  No 
testimony  was  presented  by  the  NYFB 
witness  to  explain  tiie  differences 
between  its  proposed  payment  dates 
and  thoee  advanced  by  Dairylea/ 
Eastern. 

A  witness  representing  Farmland 
Dahies,  Inc.  (Farmland),  opposed  the 
Dairylea/Eastem  proposal  to  move  the 
due  date  for  filing  payroll  reports  ahead 
by  5  daya.  The  witness  testified  diat  this 
change  would  have  an  adverse  impact 
on  small  businesses  such  as  Farmland 
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because  it  is  difficult  to  meet  the  present 
Order  2  deadlme  for  filing  such  reports. 
A  brief  filed  on  behalf  of  Farmland 
stated  that  the  Dairylea/Eastem 
proposals  regarding  the  due  dates  of 
payments  to  cooperatives,  and  to  and 
from  the  producer-settlement  fund    • 
impose  earlier  payment  deadlines  than 
are  required  by  New  York  and 
Pennsylvania  law.  The  brief  argued  that 
the  NYFB  proposals  more  accurately 
reflect  the  changes  required  by  those 
laws.  The  Farmland  brief  also  described 
the  proposed  change  of  date  for 
payments  from  the  producer-settlement 
fund  to  qualified  cooperatives  for 
marketwide  services  from  the  25th  to  the 
20th  as  self-serving  on  the  part  of  the 
cooperatives,  and  urged  the  Secretary  to 
reject  the  proposed  amendment. 

The  National  Farmers  Organization 
(NFO)  proposed  an  accelerated  plan  for 
paying  producers,  which  would  require 
two  partial  payments  to  producers  and 
cooperatives  in  addition  to  partial 
payments  to  the  producer-settlement 
fund.  In  connection  with  such  proposals, 
NFO  also  proposed  a  complete  schedule 
of  due  dates  to  implement  its  payment 
plan.  At  the  hearing.  NFO  took  the 
position  that  they  did  not  oppose  the 
proposals  by  the  cooperatives  and  the 
NYFB  but  preferred  their  own  proposed 
payment  plan.  The  NFO  proposals 
concerning  payments  and  due  dates  are 
dealt  with  as  a  separate  issue  later  in 
this  partial  decision. 

There  was  no  testimony  fit)m  any 
hearing  participant  denying  the  need  to 
align  the  Order  2  payment  provisions 
with  the  terms  of  payment  under  State 
laws.  The  amendments  adopted  herein, 
which  provide  for  partial  payments  and 
move  the  payment  dates  forward  by 
several  days,  will  accomplish  the  goals 
intended  by  the  NYFB's  proposals.  They 
also  will  meet  some  of  the  objectives  of 
NFO. 

There  is  an  urgent  need  to  deal  with 
the  payment  issues.  If  Order  2  is  not 
amended  by  lanuary  1, 1990,  final 
payments  to  New  York  dairy  farmers 
will  be  required  by  New  York  law  on  or 
before  the  20th  day  of  each  month,  while 
the  Federal  order  provisions  would  not 
provide  for  payments  to  handlers  ft«m 
the  producer-settlement  fund  until  the 
22nd  of  the  month.  Consequently, 
manufacturing  handlers  and 
cooperatives  would  have  to  borrow 
money  or  use  internal  funds  to  pay  their 
producers  in  accordance  with  New  Yoric 
State  law  before  those  handlers  could 
receive  the  amounts  due  them  for  that 
purpose  fi^m  the  producer-setUement 
fund.  The  adverse  economic 
consequences  resulting  fit>m  the 
difference  between  the  Order  2  payment 


terms  and  the  payment  requirements 
under  the  laws  of  New  York  State  can 
be  avoided  if  the  amendments  adopted 
herein  are  made  effective  by  January  1. 
1990.  The  January  1990  deadline  cannot 
be  met  if  the  decision  on  this  issue  is 
delayed  until  all  issues  involved  in  this 
proceeding  are  decided.  This  partial 
decision  on  the  payment  proposals 
should  allow  sufficient  time  to  amend 
Order  2  by  January  1  when  the  new  New 
York  State  payment  requirements 
become  effective. 

State  legislative  actions  have  already 
altered  the  payment  practices  of  Order  2 
handlers  who  are  buying  milk  from 
producers  and  cooperatives.  In  1981,  in 
an  attempt  to  standardize  industry 
payment  practices  for  producers  and 
reduce  their  exposure  to  possible 
financial  losses,  the  New  York  State 
legislature  enacted  a  law  mandating 
partial  payments  by  milk  dealers  to  New 
York  producers  for  tiieir  milk  deliveries 
in  the  first  15  days  of  each  month.  The 
New  York  State  legislature  took  further 
action  in  1987  to  reduce  the  financial 
exposure  of  dairy  farmers  by 
accelerating  payments  to  producers  in 
two  phases.  From  the  law's  effective 
date  through  December  31. 1989,  New 
York  dairy  farmers  must  be  paid  a 
partial  payment  by  the  5th  day  of  the 
following  month  for  their  milk  deliveries 
in  the  first  15  days  of  the  month  at  the 
Federal  order  Class  II  price  for  the 
preceding  month.  Final  payments  are 
due  such  producers  by  the  23rd  day  of 
the  following  month.  Handlers  regulated 
under  Order  2  have  been  able  to  pay 
their  producers  within  the  present  New 
York  State  payment  schedule  because 
payments  to  hsmdlers  from  the  Order  2 
producer-settlement  fund  are  made  on 
or  before  the  22nd.  In  January  1990. 
however,  the  New  York  law  will  require 
partial  payments  to  be  made  to 
producers  for  their  first  15  days' 
production  no  later  than  the  last  day  of 
the  month  in  which  the  milk  is  received. 
The  law  will  require  final  payments  to 
producers  to  be  made  on  or  before  the 
20th.  As  a  result,  it  will  be  necessary  for 
the  Federal  order  to  require  payments 
from  the  producer-settlement  fund  to  be 
made  earlier  than  currently  required  so 
that  handlers  will  be  able  to  meet  the 
State  payment  schedule.  In  1983,  the 
Commonwealth  of  Pennsylvania 
enacted  payment  regulations  for  milk    - 
produced  by  Pennsylvania  dairy  farmers 
that  are  more  stiingent  than  the  New 
York  State  payment  requirements. 
Under  the  Pennsylvania  regulations, 
partial  payments  by  milk  dealers  are 
required  by  the  last  day  of  the  month  for 
the  milk  they  buy  &t)m  Pennsylvania 
dairy  farmers  during  the  first  15  days  of 


thelnonth,  at  a  rate  which  at  least 
equals  the  Class  II  price  for  the 
preceding  month.  Final  payments  to 
such  dairy  farmers  must  be  made  by  the 
18th  day  of  the  next  month. 

The  record  shows  that  approximately 
70  percent  of  the  milk  pooled  under 
Order  2  is  produced  on  farms  in  New 
York,  with  approximately  another  one- 
quarter  of  the  market's  milk  produced  in 
Pennsylvania.  Producers  located  in 
these  two  states,  then,  are  responsible 
for  over  90  percent  of  the  milk  pooled 
under  Order  2  and  have  for  some  time 
been  receiving  two  payments  per  month, 
with  final  payments  made  earlier  than 
Order  2  currentiy  requires.  It  is  therefore 
appropriate,  and  likely  to  require  only 
minimal  changes  in  handlers'  payment 
practices,  to  include  provisions  in  Order 
2  that  reflect  such  ongoing  payment 
practices  by  handlers.  By  so  domg,  the 
minimum  payment  terms  will  be 
extended  throughout  the  marketplace 
and  apply  to  all  producers  and  handlers 
covered  by  Order  2. 

The  various  due  dates  specified  by 
Order  2  for  reports,  announcements  and 
payments  must  be  established  in  a 
particular  sequence,  and  within  a  time 
frame  limited  by  the  market 
administrator's  receipt  of  handlers' 
reports  of  receipts  and  utilization  and 
final  payments  to  producers.  Each 
specified  due  date  is  contingent  upon 
the  timely  completion  of  a  prior  activity. 
The  time  allowed  for  the  performance  of 
the  required  reports,  announcements 
and  payments  must  be  structured  to 
afford  handlers  a  reasonable 
opportunity  to  comply  with  the 
regulations.  It  is  necessary  that  the  due 
dates  for  payments  prescribed  in  the 
order  allow  adequate  time  for  the  money 
to  be  transferred  between  the  different 
persons  involved.  Otherwise,  handlers 
could  be  placed  in  the  position  of  being 
unable  to  comply  with  the  terms  of  the 
order  simply  because  it  is  impossible  to 
meet  the  established  due  dates.  Since 
some  of  the  payment  steps  that  must    . 
occur  between  the  payments  mandated 
by  the  State  laws  are  not  addressed  by 
the  NYFB  proposals,  the  schedule  of  due 
dates  proposed  by  Dairylea/Eastem 
should  provide  Order  2  handlers  a 
reasonable  opportunity  to  comply  with 
the  amended  order. 

The  5-day  advancement  (from  the  25th 
to  the  20th)  in  the  due  date  for  final 
payments  by  handlers  to  producers 
under  Order  2  will  merely  reflect  the 
minimum  payment  requirements  that  all 
handlers  will  be  meeting  under  the  laws 
of  New  York  State. 

Partial  and  final  payments  by 
handlers  to  cooperatives  collecting  the 
money  due  their  individual  member 
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producer*  dioald  be  payable  two  days 
prior  to  the  date  by  wtiicb  paymenta  to 
individnal  producer*  must  be  made  if 
paid  by  check.  Proponent  cooperative* 
proposed  that  such  pajrments  be  nade 
two  dajrs  carber  than  those  to  indhndoal 
producers.  The  NYFB  proposed  that 
such  payments  to  cooperatives  be 
required  on  the  same  date  payments  are 
due  to  faidividual  producer*,  a*  the 
current  order  provide*.  Under  die  New 
York  law  that  become*  effective  on 
January  1 1990.  dealers  buying  milk  from 
cooperabves  must  transmit  payment  by 
any  method  whereby  the  cooperative* 
receive  the  cash  or  cash  equivalent  no 
later  than  the  date  the  payment  i*  due  or 
receive  a  check  at  least  two  day*  prior 
to  that  date.  Under  such  payment  term*, 
handler*  are  permitted  to  choose  their 
method  of  payment  (wire  transfer  or 
check),  bat  they  must  make  the  money 
available  to  the  cooperatives  by  the  doe 
date.  If  a  handler  pay*  by  benk  transfer, 
the  funds  are  available  to  the 
cooperative  immediately.  However,  if  a 
handler  pajrs  by  check,  it  takes  at  least 
two  day*  after  the  check  is  received  by 
the  cooperative  for  the  chedt  to  clear 
the  banking  system  and  for  the  funds  to 
become  available  for  use  by  the 
cooperative. 

In  cases  where  cooperatives  are 
collecting  partial  and  ftnal  payments 
due  their  member  producers,  handlere 
paying  by  check  should  be  required  to 
make  such  payments  to  cooperatives  at 
least  two  days  prior  to  the  date  on 
which  payments  are  due  individual 
producera.  However,  if  the  payments  are 
made  in  cash  or  cash  equivalent 
(presumably  by  wire  transfers  of 
money),  the  handler  payments  would  be 
due  on  the  same  date  the  payments  are 
due  to  individual  dairy  farmers.  This 
change  will  merely  reflect  the  payment 
practices  that  will  be  in  effect  with 
regard  to  mo«t  of  the  Order  2  milk  as  a 
result  of  the  New  York  State  law.  while 
allowing  handlers  a  choice  in  the 
manner  of  payments  made  to 
cooperatives  for  their  members'  milk.  If 
handlers  choose  to  make  their  payments 
to  cooperatives  by  electronic  transfers 
of  fund*,  they  should  be  able  to  have  use 
of  the  funds  until  the  date  of  the  bank 
transfer.  For  the  same  reasons,  this  two- 
day  provision  will  also  apply  to  the 
partkd  payment  by  handlen  to 
cooperative  associations  for  milk 
purchased  on  the  basis  of  class  prices. 

The  due  date*  for  various  other 
payments  under  the  order  most  be  based 
on  the  date  for  annooncing  the  miiform 
price  that  is  payable  to  producera.  It  i* 
only  after  the  uniform  price  ha*  been 
announced  by  the  market  administrator 
that  the  amoonts  of  pa]rments  due  to 


and  payable  from  the  producer- 
settlenient  fond  can  be  determined  and 
final  payments  can  be  made  to 
producera  and  cooperatives. 

As  proposed  by  Dairytea  and  Eastern, 
the  deadline  for  announcing  the  uniform 
price  each  month  should  be  moved 
forward  one  day  to  the  14th.  The  order 
now  provides  that  the  uniform  price 
must  be  announced  by  the  market 
administrator  on  or  before  the  15th  day 
of  each  month.  The  last  time  the  Order  2 
uniform  price  was  announced  as  late  as 
the  15th  day  of  the  month  was  in 
lanuary  1973.  In  about  one-half  of  the 
months  since  that  time,  the  uniform 
price  has  been  announced  on  the  14th. 
In  the  other  half  of  the  months  involved, 
the  price  was  aruiounced  on  the  12th 
and  13th,  with  one  announced  as  early 
as  the  11th.  This  change  should,  then, 
present  no  difficulty. 

If  the  uniform  price  is  to  be 
announced  by  the  14th  of  the  month,  it  is 
reasonable  to  expect  bandlera  to  pay 
their  producer-settlement  fund 
obligations  no  later  than  the  16th.  Under 
other  Federal  milk  ordera.  the  average 
period  of  time  between  the 
announcement  of  uniform  prices  and 
payments  by  handlere  to  the  producer- 
settlement  fund  is  2.15  days. 

Payments  to  handlers  by  the  maricet 
administrator  from  the  producer^ 
settlement  fund  should  be  required  on  or 
before  the  17th  day  of  the  month.  This 
payment  schedule  will  give  handlere  an 
opportunity  to  receive  dieir  money  from 
the  producer-settlement  fund  and.  in 
turn,  make  final  payments  to  New  York 
producers  by  the  20th  day  of  the  month, 
and  to  Pennsylvania  producera  on  the 
18th.  The  dates  for  payments  to  and 
from  the  producer-settlement  fund  as 
advocated  by  NYFB  and  Farmland 
would  not  allow  for  handlere  to  receive 
their  producer-settlement  fund  payment 
before  being  required  to  pay  their 
Pennsylvania  producera.  Since  only  25 
percent  of  the  Order  2  milk  is  from 
Pennsylvania  producera,  the  adverse 
economic  consequences  are  not  as  large 
as  in  the  case  of  the  New  York 
producera.  Nevertheless,  the  proposal 
adopted  herein  is  more  equitable  and 
advantageous  since  it  avoids  this 
economic  dislocation  with  regard  to 
payments  to  producera  in  bodi  States.  In 
addition,  for  handlere  of  New  York 
producera'  milk,  this  payment  schedule 
will  allow  2  days  for  a  weekend 
between  the  14th  and  the  20th. 

Final  pajrments  by  handlere  to 
cooperative  associations  for  ndlk 
purchased  on  the  basis  of  class  prices 
should  be  made  no  later  than  the  15th 
day  of  the  month.  Such  payments  cannot 
be  delayed  beyond  that  date  because 


cooperatives  that  are  accountable  to  the 
pool  for  the  milk  of  their  member 
producera  should  be  paid  for  the  milk 
they  sell  to  processing  plants  before  the 
cooperatives'  payments  are  due  to  the 
producer-setdement  fund.  Otherwise, 
the  cooperatives  would  have  to  borrow 
money  or  use  internal  funds  to  make 
their  equalization  payments  into  the 
marketwide  pool.  Thus,  the  later  dates 
advocated  by  NYFB  and  Farmland  for 
such  payments  to  cooperatives  would 
create  unnecessary  and  adverse 
economic  consequences. 

The  amounts  deducted  from  the 
computation  of  the  uniform  price  each 
month  to  effectuate  the  payments  to 
cooperatives  for  marketMnde  services 
would  be  paid  by  the  market 
administrator  to  the  qualifying 
organizations  on  or  before  the  20th  day 
of  each  month.  Moving  the  due  dates  of 
payments  for  marketwide  services 
forward  5  days  complements  the  5-day 
advancement  fai  the  due  date  of  final 
payments  to  producera.  Although  NYFB 
proposed  a  later  date,  and  Farmland 
supported  the  NYFB  proposal,  failure  to 
change  the  date  for  this  payment  would 
not  benefit  any  other  handlers.  Also, 
after  all  of  the  other  payments  required 
to  be  made  from  the  producer-settlement 
fund  have  been  disbursed,  there  is  no 
reason  for  the  market  administrator  to 
delay  making  this  payment  to  qualified 
cooperatives. 

This  decision  decreases  the  amount  of 
time  currently  allowed  by  Order  2 
between  the  announcement  of  the 
uniform  price  and  the  due  date  for  final 
payments  to  producera.  To  meet  these 
eartier  payment  deadlines,  the  latest 
available  technologies  in  moving  money 
from  one  account  to  another  (electronic 
bank  transfera)  most  likely  will  have  to 
be  relied  upon  by  some  handlen  and  by 
the  market  administrator. 

In  addition  to  advancing  certain 
payment  and  announcement  dates  under 
Order  2,  the  dates  by  which  certain 
reports  must  be  filed  should  be 
modified.  As  proposed  by  Dairylea/ 
Eastern,  handler  reports  of  milk  receipts 
and  utilization  for  the  month  would 
continue  to  be  required  to  be  received 
by  the  market  administrator  on  or  before 
the  10th  day  of  the  next  month.  The 
postmark  deadline  of  the  8th.  which  the 
current  order  provides  as  an  option  to 
personal  delivery  by  the  10th.  should  be 
eliminated  because  mailing  a  report  on 
the  8th  will  not  assure  that  the  report 
would  be  received  by  the  10th. 

In  addition  to  the  reports  of  milk 
receipts  and  use,  handlere  are  required 
to  file  with  the  market  administrator 
certain  other  supplementary  information 
by  the  10th  of  the  following  month 


concerning  producer  addttiosis  and 
withdrawals,  changes  in  fann  operatsn 
and  the  establisfainent  of  bulk  tank  units. 
The  additional  informaUon  is  needed  Iqr 
the  market  administrator  to  verify  the 
correctness  of  the  information  on  the 
handler's  report  of  receipts  and 
utilization.  To  aid  in  the  market 
administrator's  verification  of  the 
handler's  reported  information,  the 
supplementary  reports  also  should  be 
received  by  the  10th. 

Although  the  proposal  by  the 
cooperatives  to  require  handlere  to  file 
producer  payroll  reports  by  the  25tfa  day 
of  the  following  month,  or  5  days  earlier 
than  at  present,  was  included  with  their 
proposals  to  accelerate  payment  dates, 
that  issue  should  be  considered  in  a 
later  decision.  The  primary  e^ect  of  the 
proposed  change  in  the  payroll  reporting 
date  would  be  to  facilitate  the 
computation  of  producer  bases  if  the 
base  plan  proposal  is  adopted.  Thus,  the 
change  is  not  needed  to  accommodate 
the  other  changes  herein  relating  to 
payment  dates,  and  could  impose  a 
slightly  heavier  reporting  burden  on 
handlere. 

Using  a  receipt  rather  than  a  postmaric 
basis  for  some  reporting  deadlines  may 
require  handlere  and  the  maricet 
administrator  to  use  new  methods  of 
data  trensmission.  Data  is  commonly 
transferred  between  distant  locations  on 
a  regular  basis  in  the  business  world 
today  by  such  means  as  computer 
terminals  and  overnight  mail  service. 
With  widespread  availability  of  such 
methods,  handlere  who  are  running 
close  to  a  reporting  deadline  may  have 
several  options  from  which  to  choose  in 
comnmnicating  the  required  information 
to  the  market  administrator  on  a  timely 
basis,  and  in  a  manner  prescribed  by  the 
market  administrator. 

The  primary  objective  of  the  payment 
schedide  under  any  order  is  to  get  the 
money  owed  dairy  farmere  for  their  milk 
to  them  as  quickly  as  possible.  It  is 
evident  from  the  foregoing  that  the 
amendments  proposed  by  Dairylea/ 
Eastern  and  adopted  in  this  decision 
will  accomplish  that  ob)ective,  and  were 
carefulfy  designed  to  ameliorate  any 
adverse  economic  consequences  to 
Order  2  handlere  in  complying  with 
pajrment  obligations  imposed  by  State 
law. 

8.  Partial  payments  to  producera  and 
to  coc^ieraUves,  and  the  dates  by  which 
certain  rq>orts,  announcemeats  and 
payments  «hoald  be  made  for  the 
purpose  of  further  accelerating 
payments  to  producers.  The  accelerated 
payment  plans  proposed  by  the  National 
Farmere  Oiganization  (NFO)  for  the 
New  York-New  Jersey  order  (Order  2) 


and  die  Middle  AHantic  order  {Order  4) 
should  not  be  adopted. 

NFO  is  a  national  cooperative 
association  representing  about  320 
Order  2  dairy  farmere  who  supply 
approximately  18  mUlion  pounds  of  afiilk 
per  month  for  the  Order  2  market  The 
cooperative  association  also  repreaoits 
about  30  produoera  who  supply 
approximately  3.5  million  pounds  of 
milk  per  month  for  the  Order  4  mezkeL 
Three  other  cooperatives  (Middlebuiy 
Center,  Cedarville  Milk  Aroducera  and 
Lowville  Milk  Produoere)  supported 
NFO's  accelerated  payment  plan.  These 
three  cooperatives  supply  about  26 
million  pounds  of  milk  per  month  for  the 
Order  2  market. 

The  NH^O  proposal*  to  amend  Ordera 
2  and  4  wotdd  require  handlen  to  make 
two  partial  payments  for  the  milk  they 
buy  from  cooperative  associations  and 
individual  dairy  farmere.  Also,  they 
would  require  partial  payments  to  the 
producer-setdement  fund,  fai  connection 
with  the  implementation  of  its  payment 
plans  for  Ordera  2  and  4,  NFO  also 
proposed  a  complete  schedule  of  due 
dates  by  which  certain  reports, 
annoimcements  and  payments  must  be 
made. 

NFO  modified  its  proposals  at  -die 
hearing  to  provide  for  paying  producera 
and  cooperatives  three  times  per  month 
at  10-day  intervals.  Specifically,  on  or 
before  the  25th  day  of  the  month  Order  2 
and  4  handlen  who  purchase  milk  from 
cooperatives  would  be  required  to  pay 
the  associations  not  less  than  105 
percent  of  the  prior  month's  lowest  class 
price  for  milk  they  received  from  such 
cooperatives  during  the  fint  15  days  of 
the  month.  On  or  before  the  5th  day  of 
the  following  month,  handlere  would  be 
required  to  pay  cooperatives  at  the  same 
rate  for  miUc  they  received  from  such 
asBOciations  during  the  18th  dvongh 
25th  days  of  the  month.  Final  setdement 
at  the  uniform  prices  for  all  milk 
deliveries  by  cooperatives  in  the 
previous  month  would  be  required  of 
handlen  by  tlw  15th  day  of  the 
following  month.  Handlen  who  buy 
milk  from  cooperatives  on  the  basis  of 
class  prices  would  be  required  to  pay 
the  cooperatives  2  days  earlier,  by  the 
13th.  Handlere  would  be  required  to  pay 
for  milk  purchned  from  individual  dairy 
farmera  by  die  27di.  7di  and  die  17th. 
llie  terms  (rate  of  payment  and 
deliveries  covered)  for  making  partial 
and  final  payments  to  individual 
producere  would  be  identical  with  those 
provided  in  paying  cooperatives  under 
both  orden. 

The  NPO  proposals  ako  woidd 
provide  that  Older  2  and  4  handlen  who 
had  pool  obligations  for  the  previous 


mosidi  be  teiiuifad  4d  make  partial 
payment*  a£  SO  peroant  of  their  previoMS 
month's  pool  obligation  into  the 
producer^ettlement  fund  on  the  first 
day  of  the  aext  month,  fai  connection 
with  its  proposals  that  producera  and 
cooperatives  sunilying  milk  far  Orden  2 
and  4  be  paid  three  times  each  month, 
NFO  modified  its  proposals  included  in 
the  hearing  notice  to  require  earlier  due 
dates  for  certain  reports,  payments  and 
announcements.  In  that  regard,  the 
reports  of  milk  receipts  and  utilization 
and  any  supplemectel  information  that 
must  be  filed  with  those  reports  would 
be  required  to  be  received  by  the  market 
administrator  by  the  8th  of  the  following 
month  so  that  the  unifonn  price  can  be 
computed  and  announced  by  the  market 
administrator  on  or  before  the  12th. 
Handlers  would  be  required  to  pay  the 
money  they  owe  to  the  producer- 
settlranent  fund  by  the  1^  and  the 
market  administrator  would  in  turn  pay 
the  money  due  handlen  from  such  fund 
on  die  I4di. 

An  NFO  witness  contended  that  the 
present  payment  terms  under  Orden  2 
and  4  are  inequitable  becavse  they 
result  in  unnecessary  financial  exposure 
and  unjustified  shifting  of  capital 
requirements  from  handlen  to 
producere.  The  witness  testified  that 
NFO's  member  dairy  farmen  lost 
substantial  amounts  of  money  in  the 
financial  defaults  of  two  major  dairy 
industry  organizations  (NEDCO  and 
Knudsen-Foremost).  Because  of  these 
losses,  the  witness  stated,  NFO  decided 
to  study  the  industry's  o-edit  structure  to 
determine  whether  certain  changes  in 
practices  and  procedures  could  be 
implemented  to  lessen  or  avoid  sudi 
losses  in  the  future. 

The  NFO  witness  testified  that  an 
analysis  of  its  bad  debt  losses  nationally 
showed  that  NFO's  dairy  loases 
averaged  20-^40  times  more  than  its  meat 
animal  losses  and  5-10  times  more  than 
its  losses  from  grain  sales.  He  stated 
that  the  cooperative  conduded  that  the 
greater  dairy  losses  were  a  result  of 
payment  delays  on  milk  sales,  which 
were  considerably  longer  them  those  in 
connection  with  its  meat  or  grain  sales. 
The  witness  testified  that  the  proposed 
amendments  are  intended  to  reduce  the 
financial  risks  of  dairy  farmen  and 
increase  their  cash  flow. 

In  support  of  the  accelerated  payment 
plan,  a  witness  for  NFO  testified  d^t 
handles  are  not  required  to  pay 
producere  for  milk  until  a  date  well  after 
the  dairy  fanner  has  delivered  the 
product  Prc^nent  contended  that  a 
delay  in  payments  by  handlen  for  milk 
they  have  received  materially  increase* 
the  financial  risks  fadag  dairy  lanaen. 
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He  claimed  that  these  payment  delays 
increase  capital  requirements  for  d^ry 
farmers  who  in  effect  are  financing  the 
operations  of  milk  processors.  Also,  he 
said,  in  the  event  the  processor's 
operation  fails,  dairy  farmers  as 
unsecured  creditors  suffer  significant 
financial  losses. 

To  demonstrate  the  problems  with  the 
ourent  delay  in  payments,  an  NFO 
witness  presented  an  exhibit  showing 
the  amount  of  time  between  delivery  of 
a  producer's  milk  and  payment  to  the 
farmer  for  the  milk.  The  data  estimate 
the  maximum  and  average  financial 
exposure  of  dairy  farmers  under  various 
existing  and  proposed  payment  plans. 
They  also  compare  the  variation  in 
payment  lag.  For  example,  under  the 
provisions  of  Order  2,  which  currently 
requires  only  a  single  payment  to 
producers  by  the  25th  of  each  month  for 
milk  delivered  in  the  previous  month, 
there  is  a  maximum  payment  lag  of  56 
days  and  an  average  lag  of  41  days. 
Order  4  requires  partial  payments  to 
dairy  farmers  for  their  milk  deliveries 
during  the  first  15  days  of  the  month  on 
the  last  day  of  the  month  and  a  final 
payment  for  all  deliveries  in  the  prior 
month  by  the  20th  day  of  the  following 
month.  The  Order  4  payment  schedule 
results  in  a  maximum  lag  of  37  days  and 
an  average  lag  of  28.9  days. 

To  further  illustrate  the  potential  cost 
of  delays  in  payments  to  producers,  the 
NFO  witness  estimated  the  maximum 
financial  exposure  of  producers  at  $212 
million  and  $82  million  per  month  under 
Orders  2  and  4,  respectively.  These 
figures  represent  the  maximum  potential 
monetary  losses  by  dairy  farmers  in  the 
event  of  financial  failure  of  handlers. 
Proponent  indicated  that  these  figures 
are  not  particulariy  important  because  it 
is  unlikely  that  all  handlers  would  fail  at 
the  same  time.  However,  he  stated,  the 
numbers  are  noteworthy  because  they 
indicate  the  substantial  amounts  of 
money  that  producers  are  advancing  to 
handlers  each  month. 

Proponent  witness  claimed  that  the 
maximum  and  average  exposure  of  an 
individual  producer  are  highly  relevant 
in  terms  of  the  amount  of  credit  a  dairy 
farmer  is  extending  and  thus  the 
financial  risk  involved  for  each  such 
person.  Because  of  the  differences  in 
payment  lags  under  the  two  orders,  the 
witness  said,  the  maximum  financial 
exposure  of  cm  average  producer  was 
$14,371  under  Order  2  and  $12,761  under 
Order  4.  He  also  stated  that  the  average 
financial  exposure  per  dairy  farmer 
reflects  the  amount  of  additional  capital 
required  per  farm  because  of  the 
delayed  payment  system.  He  estimated 
that  the  average  exposure  per  producer 


is  $10522  under  Order  2.  and  $8,277 
under  Order  4. 

A  witness  for  NFO  also  contended 
that  because  of  higher  milk  prices  and 
costs  of  capital,  dairy  farmers  have  been 
facing  ever-increasing  costs  and  risks 
because  of  the  time  lag  in  milk 
payments.  He  claimed  that  such  costs 
and  risks  have  increased  over  the  years 
due  to  the  decline  in  the  number  of 
plants  and  producers.  The  witness 
testified  that  with  fewer  plants,  the 
volume  per  plant  has  increased  and  the 
monetary  consequences  to  producers 
resulting  bom  a  single  plant's  failure 
have  increased  also.  Similarly,  he 
stated,  as  the  number  of  producers 
supplying  the  Order  2  and  Order  4 
mariiets  has  declined  over  the  years,  the 
exposure  per  producer  has  increased. 
Proponent  claimed  that  as  these  trends 
continue  in  the  future,  payment  delay 
wiU  become  more  of  a  problem  for  dairy 
farmers. 

According  to  an  NFO  witness,  NFO 
changed  its  payment  schedule  for  its 
dairy  farmer  members  in  the  Minnesota- 
Wisconsin  area  &t)m  twice  each  month 
to  three  times  per  month  in  January 
1987.  He  stated  that  at  the  same  time 
NFO  started  paying  its  producers  three 
times  each  month,  the  cooperative 
association  initiated  a  program  of  billing 
its  customers  and  collecting  the  money 
bom  its  sales  of  milk  on  an  accelerated 
basis  so  that  the  cooperative  would 
have  the  money  to  pay  its  member- 
producers.  Processors  buying  milk  from 
NFO  were  permitted  to  choose  a  three- 
payment  or  a  two-payment  per  month 
system.  According  to  the  witness,  the 
purpose  of  both  payment  systems  was  to 
accelerate  the  flow  of  money  bom 
processors  who  use  the  milk  to  dairy 
farmers  who  produce  and  deliver  the 
milk  to  dealers  for  processing. 

The  NFO  witness  testified  that  NFO 
introduced  its  accelerated  payment 
program  in  the  states  of  New  York,  New 
Jersey  and  Pennsylvania  in  October 
1987.  Milk  produced  by  NFO  member- 
producers  in  these  states  is  regulated 
under  eiti^ier  Order  2  or  Order  4.  The 
witness  stated  that  under  the 
association's  payment  program  for  the 
Northeast  producers  receive  a  partial 
payment  for  their  deliveries  in  the  first 
10  days  of  the  month  by  the  25th  day  of 
the  month  and  receive  an  additional 
partial  payment  for  shipments  during  the 
next  10  days  by  the  5th  day  of  the 
following  month.  Final  payment  to 
producers  is  made  not  later  than  the 
18th  day  of  the  month  for  all  milk 
delivered  in  the  previous  month. 
According  to  the  witness,  NFO 
expanded  its  accelerated  payment 
program  to  cover  producers  delivering 


milk  under  the  New  England  order 
(Order  1)  in  January  1968.  Since  that 
time,  he  said,  all  of  NFO's  producers 
have  been  covered  by  some  type  of 
accelerated  billing,  collection  and 
payment  program. 

The  NFO  representative  stated  that 
several  other  Order  2  handlers  currently 
pay  some  producers  more  than  twice  a 
month.  He  testified,  however,  that  these 
handlers  do  not  follow  the  same 
payment  patterns  as  those  adopted  by 
NFO.  Altogether,  the  witness  estimated 
that  less  than  5  percent  of  the  more  than 
21,000  producers  whose  milk  is  pooled 
under  Orders  2  and  4  are  currently  being 
paid  more  fiequentiy  than  twice  per 
month. 

Testimony  was  received  from  19 
individual  dairy  farmers  in  support  of 
NFO's  payment  proposal.  The  producers 
stated  that  more  frequent  payments 
allow  them  to  take  advantage  of 
discounts  offered  by  their  suppliers  and 
to  make  loan  payments  earlier,  thereby 
reducing  their  interest  costs.  The  dairy 
farmers  also  supported  the  payment 
plan  because  of  the  assurance  they  felt 
it  offered  of  payment  for  their  milk 
deliveries  in  the  event  of  handler  failure. 
In  addition,  56  dairy  farmers  submitted 
nearly  identical  letters  supporting  the 
proposals  on  the  basis  that  dairy 
farmers  do  not  receive  the  same  credit 
terms  that  they  are  required  to  extend  to 
the  buyers  of  their  milk. 

A  witness  for  a  national  association 
of  milk  processors  and  witnesses  for 
associations  of  New  York  State  and 
Pennsylvania  milk  processors  testified 
in  opposition  to  NFO's  payment 
proposal.  In  addition,  testimony  bom 
several  individual  handlers,  including 
one  cooperative  association,  was 
received  opposing  the  proposal.  Briefs 
filed  on  behalf  of  five  other  pn^rietary 
handlers,  another  cooperative 
association,  and  another  national 
association  of  regulated  handlers  also 
opposed  adoption  of  the  NFO  proposal. 

Opponents  of  the  proposal  argued  diat 
adoption  of  the  proposal  to  require  that 
dairy  farmers  whose  milk  is  pooled 
under  Orders  2  and  4  be  paid  earlier  and 
more  frequently  is  unnecessary  for  the 
security  of  those  producers.  The  witness 
representhog  New  Yoik  State  Dairy 
Foods,  Inc.,  a  trade  association  of  milk 
handlers,  stated  tiiat  tiie  New  Yoric  State 
Milk  Contit>l  and  Milk  Producers 
Security  Fund  Act  of  1967  protects 
producers  for  43  days'  milk,  while  the 
maximum  exposure  of  dairy  farmers 
under  New  Yoric  State's  ciurent 
payment  requirements  is  39  days.  He 
noted  that  dealers  must  post  bonds  for 
43  days'  milk  or  participate  in  the  Milk 
Producers' Security  Fund  by  paying  1.5 


cents  per  hundredweight  of  Sie  milk 
they  handle  in  addition  to  posting  a 
bond  for  13  days'  milk.  According  to  the 
witness,  die  baianoe  m  the  fend  is  over 
$3.8  million,  and  the  law  provides  for  a 
loan  from  the  State  if  a  default 
exceeding  the  amount  of  the  fund  were 
to  occur.  The  witness  observed  that  over 
71  percent  of  die  milk  pooled  under 
Order  2  is  produced  in  New  Yoiic  State, 
and  tfiat  the  dairy  farmers  who  produce 
that  milk  are  fully  protected  from 
handler  defaults  by  the  New  York  State 
kw  He  also  stated  that  under  the  State 
law,  producers  are  already  receivii^ 
partial  payments  which  are  not  required 
under  Order  2,  and  eariier  final 
payments. 

A  representative  of  the  Association  of 
Pennsylvania  Milk  Dealers  stated  diat 
the  association's  members  buy  about  50 
percent  of  the  milk  produced  in 
Pennsylvania,  and  sell  about  90  percent 
of  the  fluid  milk  sold  in  the  State.  He 
testified  that  63  percent  of  the  producer 
milk  pooled  under  Order  4  is  produced 
in  Pennsylvania.  The  witness  explained 
that  under  Pennsylvania's  Milk  Producer 
Security  Act,  handlers  may  choose  to 
post  a  bond  that  covers  30  days  of  the 
handler's  milk  receipts,  or  post  a  bond 
ensuring  payment  for  12  days'  receipts 
and  pay  2  cents  per  hundredweight  of 
milk  handled  to  the  security  fund.  He 
stated  that  over  9B  percent  of  the  Order 
4  milk  produced  in  Pennsylvania  is 
covered  by  the  30-day  bond  provision. 
In  addition,  the  witness  stated,  Order  2 
handlers  buying  milk  produced  in 
Pennsylvania  must  post  bonds  to  ensure 
payment  for  that  milk. 

A  spokesman  for  the  Milk  Industry 
Foundation  (MIF)  and  the  International 
Ice  Cream  Association  testified  against 
NFO's  payment  proposals  on  the  basis 
of  the  financial  and  administrative 
burden  such  a  plan  would  place  on 
those  organizations'  members  %vho  are 
regulated  under  Orders  2  and  4.  The 
witness  stated  that  the  organizations' 
members  operate  750  processing  plants 
accountmg  for  80  percent  of  the  fluid 
milk  products  distributed  on  routes  in 
the  United  States  and  85  percent  of  the 
U.S.  frozen  dessert  industry.  The  MIF 
representative  stated  that  adoption  of 
the  NFO  proposals  would  create  a 
significant  cash  flow  strain  and  financial 
burden  for  handlers  that  would  be  borne 
eventually  by  consumers.  He  explained 
that  handlers'  accounts  receivable 
generally  ran  25-40  days  on  most 
commercial  accounts,  with  echoels  and 
state  institutions  usually  on  a  kn^sr,  60- 
90-day  payment  schedule.  As  a 
consequence,  the  witness  said,  handlers 
would  have  to  payprodooers  before  the 
handlers  receive  payment 


T^  Mff  spokesman  estimated  the 
cost  of  the  proposed  payment  sdiedule 
to  Order  2  handlers  as  an  additional 
$321,000  in  April  1986,  or  an  increase  of 
3.3  cents  per  hondredwei^  in  the  cost 
of  raw  milk.  He  stated  that  adoption  of 
the  proposals  would  require  al5- 
million-pound-per-month  Order  2 
handler  to  pay  out  $823,500  eight  days 
eariier  than  at  present  to  meet  ^e 
proposed  first  partial  payment  date,  and 
$550,000 16  days  eariier  to  meet  the 
proposed  second  pariial  payment  date. 
Further,  he  said,  the  proposal  to  require 
partial  payments  to  the  producer- 
settlement  fund  would  cause  Order  2 
handlers  to  pay  $1.6  million  20  dajrs 
eariier  each  month,  while  Order  4 
handlers  would  have  to  pay  $1.7  miHion 
14  days  earlier.  The  MIF  witness 
projected  that  these  increases  would 
resuh  in  added  costs  of  $3.7  milUon  per 
year  to  New  York-New  Jersey 
consumers,  and  $1.7  million  to  Order  4 
consumers. 

The  MIF  witness  estimated  that  the 
additional  cost  of  issuing  3  checks  each 
month  to  producers  could  amount  to  as 
much  as  1  cent  per  hundredweight. 
However,  he  noted,  cooperatives  could 
not  be  required  to  pay  their  dairy  farmer 
members  with  any  more  frequency  than 
they  do  at  present.  As  a  result,  he 
stated,  cooperative  associations  with 
processing  and  manufacturing 
operations  would  gain  a  significant 
advantage  over  proprietary  processors. 
The  witness  also  pointed  out  that 
handlers  in  unregulated  areas  and  those 
regulated  under  other  marketing  orders 
would  not  be  required  to  pay  producers 
three  times  per  month,  and  thereby 
would  have  a  competitive  advantage. 
Manufacturing  handlers,  he  maintained, 
would  be  competitively  disadvantaged 
nationally,  since  most  orders  require 
only  two  payments  per  month. 

The  MIF  spokesman  testified  that 
while  handlers  generally  are  able  to 
obtain  credit  lees  expensively  than 
produoere,  the  extent  of  the  added  cost 
burden  to  handlers  under  NFO's 
accelerated  payment  proposal  would  be 
more  than  the  gain  to  producers.  He 
expressed  the  opinion  that  the  **cost  of 
money"  to  producers  as  a  result  of 
having  to  wait  forpayment  for  their  milk 
is  reflected  in  the  Minnesota-Wsconsin 
price  series  which  reflects  prices  paid  to 
producers  of  unregulated  Grade  B  milk 
in  the  upper  midwest  and  which,  over 
time,  reflects  the  cost  of  producing  milk. 

While  most  of  the  individual  handlers 
who  testified  or  submitted  briefs  agreed 
that  adopfion  of  more  frequent  and 
eariier  payments  to  predocei  s  would 
cause  them  severe  cash-flow  problems, 
a  number  of  them  also  argued  diat  the 


NFO  proposals  would  mcrease  their 
administrative  costs  of  issuing  chedcs  to 
producers  by  at  least  50  percent.  An 
NFO  witness  had  testified  that  die  cost 
df  issuing  each  extra  check  is 
approximately  70  cents. 

The  operators  of  two  proprietary  pool 
plants  regulated  under  Order  2  testffied 
that  handlers  currently  have  the  option 
of  pajring  producers  more  frequentiy 
than  twice  per  month  but  may  choose, 
instead,  to  offer  premium  payments  to 
producers.  Both  handlers  stated  that 
more  frequent  payments  to  producers 
should  remain  an  option  to  be 
negotiated  between  a  handler  and  the 
producers  or  cooperative  associations 
from  which  the  handler  obtains  milk. 
One  of  the  handlers  expressed  his 
opinion  that  producers  currently  are 
compensated  for  extending  credit  to 
handlers  by  receiving  over-order  prices 
for  their  milk. 

Another  handler  argued  that  the 
partial  payment  rate  of  105  percent  of 
the  previous  month's  lowest  class  price 
would  be  too  high  in  some  months,  and 
may  result  in  overpaying  producers  who 
quit  in  the  middle  of  month.  Another 
problem  he  foresaw  would  be  having  to 
issue  a  final  check  containing  negative 
adjustments  for  portions  of  the  month. 
The  handler  pointed  out  that  in  every 
month  of  1987. 105  percent  of  the 
previous  month's  Minnesota-Wisconsin 
price  represented  over  90  percent  of  the 
order's  blend  price,  and  exceeded  the 
blend  price  in  May  and  June 

He  explained  that  the  high  percentage 
of  Class  II  use  in  Order  2  results  in  a 
blend  price  that  is  likely  to  be  exceeded 
by  105  percent  of  the  previous  month's 
lowest  class  price. 

Representatives  of  two  cooperative 
associations  argued  that  the  NFO 
proposal  would  disrr-pt  marketing 
conditions  in  the  ove>  lapping  milksiied 
between  Orders  1  and  2.  and  would  not 
allow  enough  time  for  handlers  to  file 
reports  of  receipts  and  utilisation,  or  for 
the  diffraent  payments  1o  be  made  to 
cooperative  associatioiu'  into  and  o  ji  vf 
the  producer-settlement  fund,  and  by 
handlers  to  producers.  The  cooperatives 
pointed  out  that  their  members  are 
protected  bom  some  of  tiie  risks  of 
handler  defaults  by  a  sharing  of  risk, 
management's  monitoring  of  handlers 
financial  condition,  and  the  practice  of 
disoonfinuing  deliveriee  of  milk  to  p«>or- 
risk  handlers,  or  insisting  on  payment  «n 
delivery  Consequently,  they  stated, 
their  memberships  do  not  support  the 
NFO  proposal.  One  cooperative  witness 
objected  that  the  requirement  that 
handlers  having  obligations  to  ttie 
producer-settlement  fund  in  the  previous 
month  pay  a  partial  payment  to  the  fund 
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on  the  first  day  of  the  next  month 
discriminates  against  handlers  with  a 
percentage  of  Class  I  use  above  the 
average  for  the  marketwide  pool.  The 
cooperative  spokesman  explained  that 
the  cooperative  pays  into  the  pool  for 
some  months,  and  draws  money  out  in 
others.  With  such  a  requirement,  he 
stated,  the  cooperative  may  have  to  pay 
into  the  fund  on  the  basis  of  the  prior 
month's  obligation,  and  then  wait  two 
weeks  to  get  its  money  back  if  the 
cooperative  were  drawing  money  out  of 
the  pool  during  the  current  month.  As  a 
result,  the  spokesman  said,  the 
cooperative  would  lose  the  use  of  its 
members'  money  and  interest  during 
that  period. 

NFO's  proposals  to  accelerate 
producer  payments  to  three  times  per 
month  on  earlier  dates  should  not  be 
adopted.  There  is  little  testimony  or 
evidence  in  the  record  of  this  proceeding 
to  indicate  that  the  concerns  expressed 
by  NFO  to  support  adoption  of  its 
accelerated  payment  proposals  have 
any  substantive  basis.  Also,  the  record 
indicates  very  little  producer  support  for 
the  proposed  amendments,  with  a  broad 
base  of  handler  opposition  to  their 
adoption. 

One  of  the  major  concerns  addressed 
by  NFO  was  the  producer  payment  lag 
and  resulting  financial  exposure  of  dairy 
farmers,  particularly  under  Order  2. 
which  does  not  provide  for  partial 
paylhents  to  producers.  However,  NFO's 
use  of  payment  dates  required  by  Order 
2  to  contrast  the  current  payment  lags  to 
producers  with  those  resulting  from 
NFO's  proposals  distorts  the  actual 
payment  situation  of  producers  by 
ignoring  the  payment  requirements 
legislated  by  the  States  of  New  York 
and  Pennsylvania  These  State  laws 
were  enacted  for  the  same  reasons  given 
by  NFO  to  support  adoption  of  three 
payments  per  month  to  producers, 
namely  to  improve  dairy  farmers'  cash 
flow  and  reduce  their  exposure  to  risk  of 
financial  losses.  Although  the  milkshed 
for  the  Order  2  market  covers  a  7-8late 
area,  over  97  percent  of  the  market's 
total  milk  production  is  produced  on 
farms  in  New  York  and  [Pennsylvania. 

While  Order  2  currently  requires  only 
a  single  payment  by  handlers  to  dairy 
farmers  on  the  25th  day  after  the  end  of 
each  month,  the  States  of  New  York  and 
Pennsylvania  have  adopted  legislation 
which  provides  for  earUer  and  more 
frequent  payments  to  producers  and 
establishes  security  funds  to  ensure  that 
handlers'  financial  failures  will  not 
result  in  nonpayment  to  dairy  farmers. 

Since  1978,  there  have  been  seven 
bankruptcies  by  handlers  regulated 
under  2.  The  most  recent  and  certainly 
the  most  significant  in  terms  of  the 


amount  of  money  involved  would  be  the 
bankruptcy  of  the  Northeast  Dairy 
Cooperative  Federation,  Inc.  (NEDCO). 
whid)  occurred  in  1985.  The  record 
shows  that  NEDCO  owed  about  $1 
million  to  the  producer-settlement  fund 
and  $21  million  to  dairy  farmers  at  the 
time  it  filed  for  bankruptcy  protection 
from  its  creditors.  Although  some  of  the 
money  was  later  recovered,  dairy  farmer 
losses  were  substantial.  The  adverse 
financial  impact  of  NEDCO  and  other 
handler  bankruptcies  on  dairy  farmers 
prompted  New  York  State  legislators  to 
advance  the  payment  dates  for  New 
York  producers  in  order  to  limit  the 
exposure  of  the  Producer  Security  Fund 
and  see  that  dairy  farmers  receive  their 
money  on  a  more  timely  basis. 

In  1987,  New  York  State  took  action  to 
reduce  the  financial  exposure  of  dairy 
farmers  and  improve  their  cash-flow 
position  by  accelerating  payments  to 
dairy  farmers  in  two  phases.  Under  the 
1987  law.  the  dates  of  payments  to  dairy 
farmers  were  moved  forward  to  reduce 
the  payment  lag  and  financial  exposure 
of  such  persons.  From  that  law's 
effective  date  on  November  27, 1987. 
until  December  31, 1989.  New  York  dairy 
fanners  must  be  paid  a  partial  payment 
by  the  5th  day  of  the  following  month 
for  their  deliveries  in  the  first  15  days  of 
the  prior  month.  Final  payments  to  such 
producers  must  be  made  by  the  23rd  day 
of  the  next  month.  After  January  1. 1990. 
New  York  producers  must  be  paid  by 
the  last  day  of  the  month  for  their 
deliveries  during  the  first  15  days  of  the 
month  with  final  payments  due  by  the 
20th  day  of  the  following  month. 

In  addition  to  mandating  partial 
payments  and  advancing  the  payment 
dates  for  New  York  dairy  farmers,  the 
New  York  legislature  imposed  further 
requirements  on  milk  dealers  to  enhance 
the  payment  security  for  New  York 
dairy  farmers  in  cases  of  payment 
default.  Under  the  Milk  Control  and 
Milk  Producer  Security  Fund  Act  of 
1987,  milk  dealers  are  required  to  jxmX  a 
bond  covering  43  days  of  their  milk 
receipts  from  dairy  farmers  or 
participate  in  the  Milk  Producer  Security 
Fund.  Dealers  who  choose  to  pay  into 
the  security  fund  are  assessed  1.5  cents 
per  hundredweight  on  all  milk 
purchased  from  dairy  farmers  each 
month  and  also  must  post  a  bond  for  13 
days'  worth  of  milk  receipts.  Therefore, 
under  either  arrangement,  a  handler 
buying  milk  from  New  York  dairy 
farmers  is  required  to  provide  a  bonding 
contract  with  an  insurance  company  or 
bank  guaranteeing  payment  for 
producers'  milk  receipts.  Any  losses  not 
covered  by  bonding  or  the  security  fund 
may  be  paid  off  through  a  loan  from  the 


State  to  the  security  fund,  as  provided 
for  by  the  law. 

The  record  also  indicates  that  the 
States  of  New  Jersey.  Massachusetts 
and  Vermont  also  provide  security 
programs  to  protect  dairy  farmers  if  the 
persons  buying  their  milk  are  unable  to 
pay  them. 

The  Pennsylvania  State  Legislature 
enacted  earlier  final  payment  dates  for 
Pennsylvania  dairy  farmers  after  a 
major  dairy  bankruptcy  in  1983.  Under 
Pennsylvania  law,  final  payments  to 
Pennsylvania  producers  are  due  by  the 
18th  day  of  the  following  month  (2  days 
eariier  than  under  New  York  law).  The 
Pennsylvania  Legislature  also  enacted  a 
law  entitled  the  "Milk  Producers 
Security  Act."  The  law  requires  that 
dairy  farmers  and  cooperatives  receive 
prompt  payments  from  milk  dealers  and 
handlers.  It  also  is  intended  to  protect 
dairy  farmers  against  losses  resulting 
from  nonpayment  for  milk  because  of 
defaults  by  purchasers.  Under  the 
Pennsylvania  law,  a  milk  dealer  has  the 
option  of  posting  a  bond  for  an  amount 
which  covers  30  days  of  milk  receipts,  or 
posting  a  bond  covering  12  days'  worth 
of  milk  and  paying  2  cents  per 
hundredweight  into  the  security  fund 
each  month.  If  an  Order  2  milk  dealer 
buys  milk  produced  in  Pennsylvania,  he 
must  file  a  bond  with  the  Pennsylvania 
Milk  Marketing  Board. 

The  Order  4  milkshed  covers  the 
States  of  Delaware,  Maryland, 
Pennsylvania,  Virginia,  New  Jersey  and 
West  Virginia.  Of  these  States,  New 
Jersey  and  Pennsylvania,  which 
represent  65  percent  of  the  Order  4  milk 
supply,  have  security  laws  to  protect  the 
financial  status  of  dairy  farmers  when  a 
handler  buying  their  milk  is  unable  to 
pay  them. 

As  indicated,  the  recent  legislation  in 
New  York  and  Pennsylvania  advancing 
the  payment  dates  and  updating  the 
security  laws  have  strengthened  the 
financial  positions  of  dairy  farmers 
under  both  Orders  2  and  4.  About  84 
percent  of  the  milk  priced  under  these 
two  orders  is  produced  in  New  York  and 
Pennsylvania. 

The  changes  in  the  Order  2  payment 
provisions  adopted  under  Issue  No.  7  in 
this  partial  decision  were  designed  and 
proposed  to  accelerate  payments  to 
producers  and  ameliorate  adverse 
economic  consequences  caused  by 
differences  between  the  order  payment 
obligations  of  Order  2  handlers  with  the 
terms  of  payment  required  under  New 
Yoric  and  Pennsylvania  State  law  In 
addition,  the  adopted  changes  in  the 
Order  2  payment  dates  will  also  bring 
Order  2  into  conformity  with  other 
nearby  Federal  orders.  The  changes  will 
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result  in  comparable  exposure  to 
financial  risk  and  in  similar  rates  of 
cash  flow  for  dairy  farmers  whose  milk 
is  pooled  under  Orders  1, 2.  and  4.  For 
instance,  the  amended  Order  2  payment 
provisions  will  reduce  the  maximum 
number  of  days  of  milk  production  for» 
which  dairy  farmers  have  not  received 
payment  fit)m  56  to  37.  which  is  the 
same  maximum  financial  exposure  of 
dairy  farmers  supplying  milk  for  Orders 
I  and  4.  Similarly,  these  changes  also 
reduce  the  average  financial  exposure  of 
producers  under  Order  2  fi^m  41  days  to 
27  days,  which  is  identical  with  the 
average  exposure  under  the  Order  4 
payment  provisions  and  2.3  days'  less 
financial  exposure  than  under  the 
payment  terms  of  Order  1.  which 
provides  a  later  date  for  partial 
payments. 

At  the  hearing,  there  was 
considerable  discussion  about  the 
importance  of  applying  uniform  terms 
and  provisions  to  handlers  regulated 
under  the  three  Northeast  orders. 
Several  witnesses  acknowledged  the 
significance  of  this  consideration. 
However,  even  though  an  NFO  witness 
testified  that  the  cooperative  had 
implemented  its  accelerated  billing, 
collection  and  payment  program  in  the 
Order  1  market,  the  cooperative  did  not 
propose  that  the  Order  1  payment 
provisions  be  amended  in  a  manner 
similar  to  those  proposed  for  Orders  2 
and  4  so  that  uniform  payment 
provisions  would  be  applicable  under  all 
three  orders  in  the  northeast  region. 

The  milksheds  for  the  Order  1  and  2 
markets  overlap  extensively  in  New 
York  State.  For  instance,  market  data  for 
E)ecember  1987  show  that  in  24  such 
New  Yoric  counties  there  were  1,292 
producers  supplying  milk  for  Order  1 
handlers  and  3,881  dairy  farmers 
shipping  milk  to  Order  2  handlers.  The 
record  indicates  that  dairy  farmers 
whose  milk  has  been  marketed  under 
Order  2  are  solicited  regularly  by 
proprietary  handlers  and  cooperatives 
from  Order  1.  Adopting  different 
minimum  terms  for  paying  producers 
under  these  two  orders  would  only 
intensify  the  competition  for  dairy 
farmers  and  complicate  the  procurement 
problems  of  regulated  handlers. 

Many  of  the  handlers  who  would  be 
required  to  make  earlier  and  more 
frequent  payments  to  producers  and  to 
the  producer-settlement  fund  if  NFO's 
proposal  were  adopted  expressed 
vigorous  opposition  to  the  proposed 
amendments.  Handlers  objected 
primarily  to  the  impact  of  the  proposal 
on  their  own  cash-flow  position,  and  on 
the  cost  of  preparing  and  issuing  extra 
checks.  Milk  handlers,  like  dairy  farmers 


and  any  other  business  entities,  are  not 
immune  to  cash-flow  problems. 
Handlers'  largest  customers  are 
supermarket  chains,  for  whose  business 
they  must  compete  with  other  handlers. 
One  of  the  elements  of  such  competition 
is  apparently  the  terms  of  payment 
required  by  the  handler.  Other  major 
customers  are  school  districts  and 
institutions  which,  according  to  the 
record,  often  pay  for  the  milk  they 
receive  as  many  as  60-90  days  later. 

The  extra  costs  required  of  handlers 
to  implement  the  proposed  payment 
plan  would  place  them  at  a  significant 
disadvantage  in  competing  with 
unregulated  handlers  and  with  handlers 
regulated  under  other  orders.  In  addition 
to  the  potential  for  handlers'  cash  flow 
problems,  the  administrative  cost  of 
adopting  NFO's  proposed  payment  plan 
(70  cents  per  check,  according  to  NFO's 
experience)  is  clearly  not  insignificant. 
Further,  the  record  indicates  that  the 
costs  of  such  a  plan  to  handlers  would 
be  expected  to  exceed  its  benefits  to 
producers. 

According  to  the  record,  handlers  can, 
and  some  do,  choose  to  pay  their 
producers  more  frequently  than  the 
States  of  New  York  and  Pennsylvania 
currently  require.  These  payment 
arrangements  apparently  are  part  of,  or 
instead  of.  premium  payments  to 
producers,  and  are  negotiated  between  a 
handler  and  the  producers  or 
cooperatives  supplying  milk  to  the 
handler.  Handlers  should  continue  to  be 
free  to  explore  and  adopt  such  payments 
arrangements  independentiy,  as  NFO 
did.  without  having  the  substantial 
burdens  of  a  more-frequent-payment 
plan  imposed  on  them.  Therefore,  for 
these  reasons  alone,  the  NFO  proposals 
should  not  be  adopted. 

A  further  argument  against  adoption 
of  NFO's  pajnnent  proposals  is  the  lack 
of  widespread  producer  support  for  their 
adoption.  Except  for  the  three 
cooperatives  identified  earlier  as 
supporters  of  NFO's  plan  for  accelerated 
payments  to  producers,  no  other 
producer  groups  testified  in  favor  of  the 
three-times-per-month  payment  plan.  A 
spokennan  for  Dahylea  and  Eastern 
Milk  Producers  cooperatives,  which 
represent  more  than  30  percent  of  the 
Order  2  producers,  stated  that  the 
Boards  of  Directors  of  these  two 
organizations  reviewed  the  terms  of 
NFO's  proposed  payment  plan  with  their 
members  and  found  no  support  among 
their  members  for  such  a  payment  plan. 
The  Pennmarva  Dairymen's  Federation, 
which  represents  about  90  percent  of  the 
producers  supplying  milk  for  Order  4, 
took  no  position  with  respect  to  the  NFO 
payment  plan. 


NFO  and  the  three  cooperative 
associations  that  supported  the 
accelerated  payment  proposals 
represent  less  than  4  percent  of  the  milk 
pooled  under  Order  2.  while  NFO 
represents  less  than  1  percent  of  the 
milk  pooled  under  Order  4.  Dairylea  and 
Eastern  Milk  Producers,  cooperative 
associations  representing  about  30 
percent  of  Order  2  producers  opposed 
adoption  of  the  proposals.  No  producer 
groups  supplying  the  Order  4  market, 
other  than  NFO,  supported  the 
proposals.  Although  a  number  of 
individual  dairy  farmers  indicated  their 
support  for  more  fiequent  payments  to 
producers  in  testimony  at  the  hearing 
and  in  letters  submitted  to  the 
Department  after  the  hearing,  these 
producers  represent  only  a  very  small 
percentage  of  the  producers  who  would 
be  affected  by  adoption  of  the 
proposals.  It  is  evident  that  broad 
general  support  for  NFO's  payment 
proposals  has  not  been  shown  at  this 
time. 

A  motion  for  sanctions  against  NFO 
was  filed  with  the  post-hearing  brief 
submitted  on  behalf  of  Kraft,  Inc.,  Pollio 
Dairy  Products  Company  and  Friendship 
Dairy  The  request  was  attached  to  a 
copy  of  an  advertisement  placed  by 
NFO  in  a  New  York  magazine  or 
newspaper  targeted  at  a  rural  audience. 
The  advertisement  urged  producers  to 
file  letters  with  the  Hearing  Clerk  in 
support  of  NFO's  proposals,  and 
provided  a  form  letter  suitable  for  filing, 
with  blanks  where  individual 
information  could  be  filled  in.  The 
proprietary  handlers'  motion  for 
sanctions  is  apparently  based  on  alleged 
misrepresentations  of  the  record 
contained  in  the  advertisement  as 
examples  of  the  benefits  to  be  gained 
through  adoption  of  the  proposals.  The 
motion  fails  to  indicate  what  type  of 
sanction  is  requested  and  fails  to  note 
any  provision  of  the  applicable  Rules  of 
Practicewhieh  authorize  or  require  a  ■ 
sanction. 

Any  person,  whether  or  not  a 
participant  at  a  formal  rulemaking 
hearing,  is  always  tree  to  file  a  briefer 
similar  document  in  a  timely  fashion 
after  the  hearing.  However,  under  the 
applicable  Rules  of  Practice  "Factual 
material  other  than  that  adduced  at  the 
hearing  or  subject  to  official  notice  shall 
not  be  alluded  to  therein,  and,  in  any 
case,  shall  not  be  considered  in  the 
formulation  of  the  marketing  agreement 
or  mariieting  order."  (7  CFR  900.9(b)). 
Consequently,  all  timely  received  briefs 
and  letters  were  filed  and  considered 
but  all  factual  material  therein  which 
was  not  "adduced  at  the  hearing  or 
subject  to  official  notice"  was  not 
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considered  in  reaching  this  decision.  As 
noted,  the  NFO  proposals  have  not  been 
adopted  based  on  the  record  of  this 
proceeding.  In  view  of  these 
circumstances,  it  is  considered 
unnecessary  to  act  on  the  motion  for 
.  sanctions.  It  is  curious  to  note,  however, 
that  this  advertisement,  which 
apparently  was  made  widely  available 
to  dairy  fanners  in  a  number  of  different 
publications  throughout  the  milksheds  of 
both  Order  2  and  Order  4.  and  which 
made  communications  to  the  Hearing 
Clerk  as  effortless  as  possible,  drew 
responses  from  only  56  of  the 
approximately  21,000  dairy  farmers  who 
would  be  affected  by  the  proposed 
changes  in  the  orders'  payment 
provisions. 

Rulings  on  Proposed  Fintttiigs  and 
Conchisioas 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  Hndings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  New  York- 
New  Jersey  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
Ihey  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppUes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  pubUc  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 


amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Mariieting  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisiims  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  Yori(-New  Jersey  marketing  area  is 
reconamended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out 

List  of  Subjects  in  7  CFR  Part  1002 

Milk  niarketing  orders.  Milk,  Dairy 
products. 

PART  1002-[AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  1002  continues  to  read  as  follows: 

Authority:  Sees.  1-ia  48  Stat.  31.  as 
amended:  7  U.S.C  001-974. 

2.  In  S  1002.22  Additional  duties  of  the 
market  administrator,  paragraph  (m](2j 
is  amended  by  changing  "15th"  to 
"14th". 

3.  In  {  1002.30  Reports  of  receipts  and 
utilization,  the  introductory  text  is 
revised  to  read  as  follows: 

§  1002.30    Reports  of  receipts  and 
utWiatlon. 

Each  handler,  except  a  handler 
receiving  own  farm  milk  and  not 
required  to  be  listed  pursuant  either  to 
S  1002.11  or  S  1002.12.  shall  report  each 
month  to  the  market  administratOT  for 
the  preceding  month  in  the  manner  and 
on  the  forms  prescribed  by  the  mariiet 
administrator  with  respect  to  each  pool 
plant,  partial  pool  plant,  pool  unit  or 
partial  pool  unit  operated  by  such 
person,  the  information  set  forth  in 
paragraphs  (a)  through  (d)  of  this 
section.  Such  report  shall  be  physically 
received  at  the  office  of  the  market 
administrator  no  later  than  the  close  of 
business  on  the  10th  day  of  the  month. 
Other  information  required  to  be 
reported  no  later  than  the  10th  of  the 
month  pursuant  to  99  1002.25  and 
1002.31  must  also  be  physically  received 
by  the  market  administrator  no  later 
than  the  10th  day  of  the  month. 


4.  In  9  1002.508  Qass  prices,  the 
introductory  text  is  revised  to  read  as 
follows: 

SlOOaJOa   Ctanprlcea. 

For  pool  milk  received  during  each 
month  fit)m  dairy  fanners  or  cooperative 
associations  of  producers,  each  handler 
shall  pay  per  hundredweight  not  less 
than  the  prices  set  forth  in  this  section, 
subject  to  the  differentials  and 
adjustments  in  99  1002.51  and  1002.81. 
Any  handler  who  purchases  or  receives 
milk  during  any  month  from  a 
cooperative  association  of  producers  but 
does  not  operate  the  plant  or  unit 
receiving  this  milk  from  producers  shall 
pay  the  cooperative  association  on  or 
before  2  days  before  the  last  day  of  the 
month  if  paid  by  check,  or  the  last  day 
of  the  month  if  paid  in  cash  or  cash 
equivalent,  at  not  less  than  the  lowest 
class  price  pursuant  to  this  section  for 
the  preceding  month  for  milk  received 
from  such  cooperative  during  the  first  15 
days  of  the  month,  and  shall  pay  the 
cooperative  association  on  or  before  the 
15th  day  of  the  following  month  the 
balance  due  for  milk  received  during  the 
month  from  such  cooperative  at  not  less 
than  the  class  prices  pursuant  to  this 
section  subject  to  the  differentials  and 
adjustments  set  forth  in  i  9 1002.51  and 
1002.81  applicable  at  the  plant  at  which 
the  milk  is  first  received  from  the 
cooperative  association.  Such  payments 
to  a  cooperative  association  shall  be 
deemed  not  to  have  been  made  until  the 
payments  have  been  received  by  the 
cooperative  association. 
•        •       •       •        * 

5.  In  9  1002.80  Tune  and  rate  of 
payments,  paragraphs  (a)  through  (f)  are 
redesignated  as  paragraphs  (b)  through 
(g),  a  new  paragraph  (a)  is  added,  and 
newly  redesignated  paragraphs  (6) 
introductory  text  and  (c)  are  revised  to 
read  as  follows: 

9 1002.80    Tlmo  and  rate  of  paymanta. 

(a)  On  or  before  the  last  day  of  the 
month,  each  handler  shall  make 
payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month  at  not  less 
than  the  lowest  class  price  for  the 
preceding  month. 

(b)  On  or  before  the  20th  day  of  the 
month,  each  handler  shall  make 
payment,  pursuant  to  paragraphs  (c),  (dj. 
(e),  (f)  and  (g)  of  this  section,  to  each 
prioducer  for  the  balance  due  for  all  milk 
received  fitnn  such  producer  during  the 
preceding  month  at  not  less  than  the 
uniform  price  for  such  month,  subject  to 
the  following  adjastments: 


(cj  Upon  receipt  of  a  written  request 
fit)m  a  cooperative  association  which 
the  market  administrator  determines  is 
authorized  by  its  producer-members  to 
collect  payment  for  their  milk,  each 
handler,  on  or  before  2  days  before 
payments  are  due  to  individual 
producers  if  paid  by  check,  or  the  same 
day  such  payments  are  due  to  individual 
producers  if  paid  in  cash  or  cash 
equivalent,  shall  pay  the  cooperative 
association  for  milk  received  during  the 
month  from  the  producer-members  of 
such  association  an  amount  equal  to  not 
less  than  the  total  amount  otherwise  due 
such  producer-members  as  determined 
pursuant  to  paragraphs  (a)  and  (bj  of 
this  section. 


91002.85    [Amandad] 

6.  9  1002.85  Payments  to  the  producer- 
settlement  fund,  is  amended  by  changing 
the  language  "the  21st"  to  "the  16th". 


91002M    [Anwndedl 

7.  In  9  1002.86  Payments  out  of  the 
producer-settlement  fund,  paragraph  (a) 
is  amended  by  changing  "6ie  22nd"  to 
"the  17th.  and  paragraph  (b)  is  amended 
by  changing  "the  25th"  to  "the  20th". 

91002J9   (Amandad] 

&  In  9  1002.89  Cooperative  payments 
for  marketwide  services,  paragraph 
(f){lj  is  amended  by  changing  "25th"  to 
"20th". 

Signed  at  Washington.  DC  on  September 
20.1989. 

Daniel  Haley, 

Administrator. 

[FR  Doc.  89-22621  Filed  9-25-89;  8:45am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 
RIN3150-AO27 

Procedur—  Applicable  to  Proceedings 
f or  ttie  leeuanoe  of  Ucensee  f or  tlM 
Receipt  of  High-level  Radioactive 
Waste  at  a  Geologic  Repoaitory 

AOENCV:  Nuclear  Regulataiy 
Commission. 

action:  Proposed  rule. 


r.  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
Rules  of  Practice  for  the  licensing 
proceeding  on  the  disposal  of  high-level 
radioactive  waste  at  a  geologic 
repository  (HLW  proceeding).  The 
proposed  revisions  are  intended  to 
facilitate  the  Commission's  ability  to 


comply  with  the  schedule  for  the 
Conunission's  decision  on  the 
construction  authorization  for  the 
repository  contained  in  Section  114(d)  of 
the  Nuclear  Waste  Policy  Act  while 
providing  for  a  thorough  technical 
review  of  the  license  application  and  the 
equitable  treatment  of  the  parties  to  the 
hearing.  For  the  HLW  proceeding,  the 
proposed  rule  would  establish  a  new 
standard  for  the  admission  of  initial 
contentions,  would  define  "late 
contentions"  as  any  contention 
proposed  after  the  initial  contentions 
were  submitted,  would  require  parties  to 
present  direct  testimony  on  contentions, 
would  establish  a  compulsory  hearing 
schedule,  and  would  eliminate  sua 
sponte  review  by  the  Commission's 
adjudicatory  boards.  The  Commission  is 
also  proposing  a  change  to  the 
regulations  to  clarify  ^at  the  LSS 
Administrator's  periodic  evaluation  of, 
and  written  report  on,  DOE's 
compliance  with  the  LSS  requirements 
will  be  circulated  to  potential  parties 
who  must  timely  file  any  objections  they 
may  have  to  the  Administrator's 
evaluation  or  risk  waiving  such 
objections.  In  addition,  the  Commission 
is  proposing  to  amend  its  regulations  to 
clarify  its  authority  to  designate  a 
presiding  officer  to  resolve  disputes 
during  the  period  prior  to  receipt  of  a 
formal  appUcation  for  construction  of 
the  high-level  waste  repository.  The 
proposed  amendments  would  also 
clarify  that  the  Commission  will  specify 
the  jurisdiction  of  the  presiding  officer  in 
designating  the  presiding  officer 
pursuant  to  these  amendments. 

DATES:  The  conunent  period  expires 
November  27, 1989.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  is  given  only  for 
comments  filed  on  or  before  that  date. 

ADDRESSES:  Submit  written  comments 
to:  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conunission. 
Washington  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level).  Washington. 
DC 

ran  niRTNeii  intoimation  contact: 

Bradley  W.  Jones,  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555, 
Telephone:  301-492-1637. 

supplsmentarv  inrmmation: 

Background 

In  the  final  rule  on  the  Licensing 
Support  System  (LSS),  promulgated  on 
April  24. 1989  (54  FR  14925).  the 
Commission  added  a  new  Subpart  J  to 


10  CFR  Part  2  which  establishes  the 
basic  procedures  for  the  HLW  licensing 
proceeding,  including  the  use  of  the  LSS 
in  the  proceeding.  As  the  Commission 
noted  in  the  Supplementary  Information 

'  tothiarule- 

*  *  *  the  Commission  is  committed  to  do 

,  everjrthing  it  can  to  streamline  its  licensing 
process  and  at  the  same  time  conduct  a 
thorough  safety  review  of  the  Department  of 
Energy's  application  to  construct  a  high4evel 
waste  repository.  The  negotiators  to  this 
rulemaking  have  made  a  number  of 
improvements  to  our  existing  procedures. 
However,  more  improvements  may  be 
necessary  if  the  Commission  is  to  meet  the 
tight  Ucensing  deadline  established  by  the 
Nuclear  Waste  Policy  Act  of  1962,  as 
amended.  By  publishing  this  rule,  the 
Commission  is  not  ruling  out  further  changes 
to  the  rules  contained  in  the  negotiated 
rulemaking.  54  FR  14925, 1493a 

Accordingly,  the  Conunission  has 
evaluated  the  need  for  any  further 
modifications  to  the  procedures  for  the 
HLW  proceeding.  This  evaluation  has 
focused  on  the  need  to  modify  or 
supplement  through  rulemaking  or  other 
procedural  mechanisms,  the  provisions 
contained  in  the  new  Subpart  J.  The 
objective  of  the  proposed  revisions  is  to 
enable  the  Commission  to  conduct  the 
HLW  licensing  proceeding  in  the  most 
efficient  maimer  possible  and  to 
facilitate  compliance  v\rith  Section  114(d) 
of  the  Nuclear  Waste  Policy  Act,  as 
amended,  which  requires  the 
Commission  to  make  a  decision  on  the 
issuance  of  the  construction 
authorization  for  the  repository  within 
three  years  after  the  submission  of  the 
DOE  license  application,  while  still 
providing  for  a  thorough  technical 
review  of  the  license  application  and 
equitable  participation  in  the  HLW 
proceeding  by  affected  parties.  For  the 
HLW  proceeding,  the  proposed  rule 
would  establish  a  new  standard  for  the 
admission  of  initial  contentions,  would 
define  "late  contentions"  as  any 
contention  proposed  after  the  initial 
contentions  were  submitted,  would    . 
require  parties  to  present  direct 
testimony  on  contentions,  would 
establish  a  compulsory  hearing 
schedule,  and  would  eliminate  sua 
sponte  review  by  the  Commission's 
adjudicatory  boards. 

In  conducting  its  evaluation  of  the 
need  for  further  changes  to  the  HLW 
licensing  process,  it  has  come  to  the 
Commission's  attention  that  there  is 
some  question  as  to  whether  the 
Conunission  is  required  to  use  a  three 
member  Licensing  Board  to  resolve 
disputes  during  the  pre-license 
application  phase  of  the  HLW 
proceeding.  It  was  never  the 
Commission's  intention  that  it  have  less 
flexibility  for  resolving  disputes  during 


Fwiaral  RegMw  /  Vo>-  54.  No.  185  /  Tuesday.  September  26.  1989  /  Proposed  Rulea 


FedenJ  Registar  /  Vol  54.  No.  185  /  Tuesday.  September  26.  1968  /  Proposed  Rules 


the  pre-license  sppliciition  phase  of  die 
HLW  proceeding  than  exists  for  other 
NRC  licensing  proceedings.  Accordingly, 
the  Commission  is  proposing 
clarifications  to  the  regulations  to 
provide  the  Commission  with  the  same 
options  for  resolution  of  disputes  during 
the  pre-license  application  phase  of  the 
HLW  proceeding  as  exist  in  other  NRC 
licensing  actions. 

The  Proposed  Rule 

Standards  for  initial  conientioHt 
(§2.1014) 

On  August  11, 1969,  the  Commission 
promulgated  a  final  rule  amending  the 
provisions  of  general  applicability  in 
Subpart  C  of  the  Commission's  Rules  of 
Practice  ("find  I  rule  on  regulatory 
reform").  54  FR  33168.  The  Gnal 
regulatory  reform  rule  addresses 
standards  for  the  admission  of 
contentions  (§  2714),  the  elimination  of 
uanecessary  discovery  against  the 
parties  (S  2.740).  the  discretionary  use  of 
cross-examination  plans  (9  2.743), 
motions  for  summary  disposition 
(§  2.749)  and  limitations  on  interveners 
filings  of  proposed  findings  (S  2.754)  and 
appeals  (S  2.762).  Section  2.1000  of 
Subpart  ]  cross-references  those 
sections  of  general  applicability  in 
Subpart  G  that  will  continue  to  apply  to 
the  HLW  licensing  proceeding.  As  such, 
all  but  one  of  the  provisions  in  the  flnal 
regulatory  reform  rule  -  §  2.714,  which 
requires  contentions  to  show  that  "a 
genuine  dispute  exists  on  a  material 
issue  of  law  or  fact"  -  will  automatically 
apply  to  the  HLW  proceeding.  However, 
Subpart  ]  contains  a  new  provision  on 
contentions,  {  2.1014,  and  \  2.714  would 
therefore  not  apply  to  the  HLW 
proceeding.  Consequently,  the  proposed 
revisions  to  Subpart )  would  amend 
§  2.1014  to  incorporate  a  similar 
standard  for  contentions  to  that 
contained  in  %  2.714  of  the  final 
regulatory  reform  rule.  

The  proposed  amendments  to  10  CFR 
2.1014  would  raise  the  threshold  for  the 
admission  of  contentions  to  require  the 
proponent  of  the  contention  to  supply 
information  showing  the  existence  of  a 
genuine  u'.spute  with  the  applicant  on  a 
material  issue  of  law  or  fact.  The 
contention  must  be  supported  by  a 
concise  statement  of  the  alleged  facts  or 
expert  opinion,  together  with  specific 
sources  and  documents  of  which  the 
petitioner  is  aware,  which  will  be  relied 
on  to  establish  the  facts  or  expert 
opinion.  This  requirement  does  not  call 
upon  the  intervenor  to  make  its  case  at 
this  stage  of  the  proceeding,  but  rather 
to  indicate  what  facts  or  expert  opinion, 
be  it  one  fact  or  many,  of  which  it  is 
aware  at  this  point  in  time  which 


provide  the  basis  for  its  contention. 
Absent  a  showing  that  there  is  a  genuine 
dispute  on  a  material  issue  of  fact  or 
law.-the  contention  will  not  be  admitted. 
Under  the  proposed  amendments, 
admission  of  a  contention  may  also  be 
refused  if  it  is  determined  that  the 
contention,  even  if  proven,  would  be  of 
no  consequence  in  the  proceeding 
because  it  would  not  entitle  the 
petiticHier  to  relief.  Finally,  the  proposed 
amendments  would  provide  that  a 
contention  raising  only  an  issue  of  law 
will  not  be  admitted  for  resolution  in  an 
evidentiary  hearing  but  shall  be  decided 
on  the  basis  of  bridfs  and/or  oral 
argument. 

In  addition  to  providing  a  statement  of 
facts  and  sources,  the  proposed  rule  will 
also  require  interveners  to  submit  with 
their  hst  of  contentions  sufficient 
information  (which  may  include  the 
known  signiBcant  facts  described 
above)  to  show  that  a  genuine  dispute 
exists  between  the  petitioner  and  the 
applicant  on  a  material  issue  of  fact  or 
law.  This  will  require  the  intervenor  to 
read  the  pertinent  portions  of  the  license 
application,  state  the  applicant's 
position  and  the  petitioner's  opirasing 
view.  Where  the  intervenor  believes  the 
application  and  supporting  material  do 
not  address  a  relevant  matter,  it  will  be 
sufficient  for  the  intervenor  to  explain 
why  the  application  is  deficient. 

Late-filed  contentions  (§  2.1014) 

The  proposed  rule  would  amend 
S  2.1014  to  require  that  any  contentions 
proposed  after  the  initial  contentions 
have  been  filed  must  satisfy  the  higher 
standard  for  admission  that  is  currently 
set  forth  in  S  2.1014(a)(4)  of  Subpart  J.  In 
addition  to  the  standards  in 
S  2.1014(a)(1),  a  proponent  of  a  late-Hied 
contention  would  need  to  demonstrate 
that  the  contention  addresses  a 
significant  new  safety  or  environmental 
issue,  or  that  the  contention  raises  a 
new  material  issue  related  to  the 
performance  evaluation  required  by  10 
CFR  60.112  and  60.113.  The  proposed 
revision  would  retain  the  standard  for 
late  filed  contentions  that  is  in 
S  2.1014(a)(4)  of  the  existing  rule,  but 
would  apply  that  standard  to  any 
contention  filed  after  the  initial 
contentions  are  submitted.  The  existing 
rule  only  applies  the  higher  standard  to 
contentions  submitted  more  than  40 
days  after  the  issuance  of  the  NRC  Staff 
Safety  Evaluation  Report  (SER).  The 
Hearing  Licensing  Boiard  is  to  interpret 
the  "good  cause"  criterion  in 
S  2.1014(a)(l)(i)  strictly;  the  mere 
issuance  of  the  SER  would  not 
constitute  "good  cause"  for  late  filing 
under  9  2.1014(aKl)(i). 


In  evaluating  whether  the  contention 
raises  "significant"  or  "material"  issues, 
the  Board  could  consider  such  factors, 
among  others,  as  whether  a  materially 
different  result  in  the  proceeding  might 
be  likely  if  the  contention  were  to  be 
admitted,  or  whether  a  modification  in 
facility  design  or  construction  that 
substantially  enhances  the  protection  of 
public  health  and  safety  would  result  if 
the  contention  were  to  be  admitted.  The 
later  in  the  proceeding  that  a  contention 
is  raised,  the  greater  the  burden  in 
showing  its  significance  or  materiaKty 
The  extensive  interaction  between  NRC, 
DOE,  and  affected  parties  such  as  the 
State  of  Nevada  in  the  pre-license 
application  phase,  as  well  as  the  early 
availability  of  relevant  documents 
through  access  to  the  LSS  before  initial 
contentions  must  be  filed,  should 
substantially  reduce  the  need  for  late- 
filed  contentions.  By  identifying  the 
issues  in  controversy,  to  the  extent 
practicable,  at  the  outset  of  the  hearing, 
the  proposed  revision  will  contribute  to 
an  efficient  hearing  process. 

Participation  m  the  LSS  (§  2.1014) 

The  Negotiating  Committee  had 
originally  proposed  that  a  factor  to  be 
considered  under  9  2.1014(c)  governing 
admission  to  the  high  level  waste 
proceeding  would  be  the  petitioner's 
participation  as  a  potential  party  under 
9  2.1008(c)  of  Subpart ).  The  Commission 
deleted  this  provision  in  the  final 
version  of  the  Subpart  J  rulemaking 
because,  the  Commission  did  not  believe 
that  pre-license  application  access 
would  have  ai^  meaningful  effect  on  a 
Licensing  Board's  determination  on 
intervention  petitions.  Thus, 
participation  in  the  LSS  would  not  be 
given  weight  as  a  factor  in  favor  of 
granting  an  intervention  petition. 

In  deleting  that  provision,  however 
the  beneficial  effect  of  encouraging 
participation  in  the  LSS  was  also 
deleted.  Because  participation  in  the 
LSS  is  an  important  component  of  the 
procedural  mechanisms  adopted  by  the 
Commission  to  meet  its  statutorily 
dictated  deadline  for  consideration  of 
the  application  for  construction  of  the 
high-level  waste  repository,  the 
Commission  does  wish  to  encourage 
participation  in  the  LSS.  While  it  still 
does  not  believe  that  participation  in  the 
LSS  should  be  a  favorable  factor 
affecting  the  Licensing  Board's  decision 
on  granting  an  intervention  petition,  the 
Commissicm  does  believe  a  failure  to 
participate  in  the  LSS  should  weigh 
against  the  granting  of  an  intervention 
petition.  Accordingly,  the  Commission 
has  decided  to  add  as  an  additional 
factor  under  10  CFR  2.1014(c).  to  be 


considered  by  the  Licensing  Board  in 
determining  whether  a  petitioner  has 
met  the  requirements  for  participation 
as  a  party  to  the  hi^-level  waste 
proceeding,  the  fauUire  of  a  petitioner  to 
participate  in  the  LSS. 

Direct  testimony  on  contentions 
(§2.1024) 

The  proposed  rule  would  add  a  new 
9  2.1024  to  Subpart  J  that  would  require 
a  party  that  sponsors  a  contention  to 
present  direct  testimony  on  the 
contention.  Past  NRC  practice  has  been 
to  allow  a  proponent  of  a  contention  to 
prove  its  case  solely  by  cross- 
examination  of  the  license  appUcant's  or 
the  NRC  staff's  witnesses.  The  proposed 
amendment  would  require  a  party 
sponsoring  a  contention  to  put  forth 
direct  expert  testimony  in  support  of  the 
contention.  However,  a  party  could 
subpoena  a  witness  of  the  applicant  or 
the  NRC  staff  to  satisfy  tUs 
requirement,  in  effect,  calling  a  "hostile" 
witness.  Under  proposed  9  2.720(a).  a 
party  seeking  to  subpoena  a  hostile 
witness,  other  than  from  the  NRC  staff, 
would  be  required  to  demonstrate  the 
general  relevance  of  the  testimony  to  the 
contention.  However,  under  proposed 
9  2.720(h)(2)(v).  the  presiding  officer  is 
directed  to  not  issue  a  subpoena 
requiring  the  testimony  of  named  NRC 
personnel  unless  a  showing  is  made  that 
the  particular  named  NRC  employee  has 
direct  personal  knowledge  relevant  to 
the  contention,  and  that  the  testimony 
sought  is  not  reasonably  obtainable 
from  another  source.  This  will  reduce 
the  potential  for  the  direct  case 
requirement  to  divert  critical  NRC  staff 
resources  fi-om  other  functions.  The  cost 
of  obtaining  the  necessary  testimony 
from  another  source  will  not  be  a 
relevant  factor  In  making  the 
determination  required  under  proposed 
9  2.720(h)(2)(v). 

The  proposed  requirement  for  a  direct 
case  would  also  apply  to  replies  to 
motions  for  summary  disposition  as  well 
as  to  contentions.  Summary  disposition 
motions  that  are  supported  by 
evidentiary  material  in  the  form  of 
affidavits  would  also  necessitate  a  reply 
to  the  summary  disposition  motion  that 
is  supported  by  affidavits. 

Although  the  proposed  amendment 
deviates  from  current  NRC  practice,  the 
Commission  believes  that  the  expedited 
hearing  schedule  required  by  the 
NWPA,  the  extensive  pre-license 
applieation  consultation  process,  and 
the  early  availability  of  relevant 
licensing  material  through  the  LSS, 
justifies  a  requirement  of  a  direct  case 
from  those  who  seek  to  participate  in 
the  proceeding.  The  sanctions  for  failing 
to  present  a  direct  case  on  a  contention 


at  the  hearing  will  be  dismissal  of  the 
contention.  Failure  to  respond  in  kind  to 
a  motion  for  summary  disposition  (rf  a 
contention  would  also  result  in  the 
dismissal  of  the  contention.  In  terms  of 
the  ultimate  burden  of  proof,  the  license 
applicant  would  still  have  to  satisfy  the 
NTIC  that  the  issue  involved  has  beien 
acceptably  resolved,  as  is  the  case  with 
all  uncontested  issues. 

Compulsory  hearing  schedule  (§2.1026) 

In  order  to  facilitate  compliance  with 
the  NWPA  schedule,  the  Commission 
set  forth  a  model  hearing  schedule  in  the 
Supplementary  Information  of  the  LSS 
rale.  54  FR  14924. 14939.  Several  of  the 
milestones  in  the  model  schedule  are 
already  required  by  virtue  of  the 
provisions  in  Subpart  J.  Tlie  proposed 
rule  would  make  the  entire  schedule 
mandatory,  while  still  providing  some 
flexibility  to  the  Board  to  address 
mitigating  circumstances.  For  the  filings 
required  of  the  parties,  the  Board  may 
grant  extensions  for  any  individual 
milestone  of  up  to  15  days.  Any 
approval  by  the  Board  of  extensions  in 
excess  of  15  days  would  be  referred  to 
the  Commission.  If  the  Commission  did 
not  act  to  disapprove  the  extension 
within  10  days,  the  Board's  extension 
would  be  effective.  Barring  exceptional 
and  unforeseen  circumstances,  a  party 
who  seeks  an  extension  beyond  15  days 
must  file  the  request  for  the  extension 
no  later  than  5  days  in  advance  of  the 
scheduled  date  for  the  milestone. 

For  Board  issuances,  the  Board  would 
have  a  grace  i}eriod  of  thirty  days  to 
comply  with  the  milestone.  If  the  Board 
anticipates  that  such  a  milestone  will  be 
exceeded  by  more  than  thirty  days,  the 
Board  is  required  to  notify  the 
Commission  of  the  delay  at  least  ten 
days  in  advance  of  the  scheduled  date 
for  the  milestone,  and  to  provide  a 
justification  for  the  delay.  This  will 
allow  the  Commission  to  track  the 
cumulative  effect  of  individual  delays  on 
its  ability  to  meet  the  NWPA  schedule. 

Sua  sponte  (§  2.1027) 

The  proposed  rule  specifically 
prohibits  the  Hearing  Licensing  Board  or 
the  Appeal  Board  fit)m  raising  issues 
that  have  not  been  placed  in 
controversy  by  the  parties  to  the 
proceeding.  The  Commission  does  not 
believe  that  sua  sponte  authority  is 
necessary  in  a  proceeding,  such  as  the 
HLW  proceeding,  where  a  hearing  is 
required  on  the  decision  to  authorize 
construction  of  the  repository,  and 
where  the  parties  will  include  entities 
that  should  be  well^repared  and  have 
had  substantial  involvement  in  the  HLW 
licensing  process,  and  therefore,  there  is 


little  likelibood  that  a  significant  issue 
Hill  be  overiooked. 

ConformiBg  Amendments 

The  proposed  rule  also  contains 
several  conforming  amendments. 
Section  2.1000  has  been  revised  to  delete 
9  9  2.749  and  2.785(b)(2).  The  imposed 
rule  ad(k  a  new  i  2.1025  on  summary 
disposition  for  the  HLW  proceeding. 
Therefore,  the  summary  disposition 
provision,  in  the  general  applicability 
provisions  of  Sul^>art  G,  9  2.749.  no 
longer  needs  to  be  cross-referenced  in 
9  2.1000.  Section  2.7B5(b)(2)  in  Subpart  G 
allows  the  Appeal  Board  to  consider 
serious  matters  that  have  not  been 
raised  by  the  parties.  This  would 
conflict  with  proposed  9  2.1027  which 
prohibits  sua  sponte  review  and 
therefore  has  been  deleted  from 
9  2.1000.  Finally,  proposed  9  2.4(p) 
clarifies  diat  for  purposes  of  9  2.1018, 
"NRC  Personnel"  includes  NRC 
consultants. 

Clarificadon  to  LSS  Regulations 

Hie  Commission  is  also  proposing  a 
change  to  10  CFR  2.1003(h)  to  clarify 
that  the  periodic  evaluations  of,  and 
written  report  on,  DOE's  compliance 
with  the  hSS  requirements,  required  by 
9  2.1003(hK2)(i)  and  (ii),  will  be 
circulated  to  the  potential  parties  for 
comment.  While  the  current  regulations 
provide  at  9  2.1003(h)(2)(iii)  that  a  parfy 
may  comment  on  the  report  required 
under  9  2.1003(h)(2Kii).  the  regulations 
are  silent  concerning  comments  on  the 
evaluations  required  by  9  2.1003(h)(2)(i). 
In  order  to  assure  early  identification  of 
any  disputes  concerning  the  LSS 
administrator's  findings  on  DOFs 
comphance  widi  the  I^  requirements, 
the  Commission  is  amending 
9  2.1003(h)(2)(iii)  to  specify  that  both  the 
evaluations  required  under 
9  2.1003(h)(2)(i)  and  the  written  report 
required  under  9  2.1003(h)(2)(ii)  will  be 
circulated  to  the  potential  parties  in  the 
high  level  waste  proceeding  for 
comment  and  that  objections  to  the 
Administrator's  findings  on  DOE's 
comphance  must  be  filed  within  30  days 
of  the  Adminisfrator's  report  or  be 
waived. 

In  addition,  the  Commission  is 
proposing  clarifications  to  10  CFR  2.1010 
governing  resolution  of  disputes  during 
the  pre-license  a|^lication  phase  of  the 
HLW  proceeding.  Current  NRC 
regulations,  at  10  CFR  2.1010,  provide 
that  a  "Pre-License  Application 
Licensing  Board"  will  decide  certain 
disputes  which  arise  during  the  pre- 
license  application  phase  associated 
with  licensing  of  the  high-level  waste 
repository.  The  regulations  at  10  CFR 
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2.1000  also  provide  that  the  provisions 
of  10  CFR  2.704  will  apply  to  the  high- 
level  waste  repository  licensing 
proceeding.  Although  10  CFR  2.704 
provides  that  the  Commission  may.  in  a 
Notice  of  Hearing,  provide  for  one  or 
more  members  of  the  Commission,  or  an 
atomic  safety  and  licensing  board,  or  a 
named  officer  who  has  been  delegated 
flnal  authority  in  the  matter,  to  preside 
over  NRC  hearings,  the  Notice  of 
Hearing  associated  with  the  high  level 
waste  repository  construction 
application  will  post-date  designation  of 
a  Presiding  Officer  to  rule  on  issues 
during  the  pre-license  application  phase 
of  the  High  Level  Waste  Repository 
proceeding.  In  addition,  the  language  in 
10  CFR  2.1010  has  raised  some  question 
as  to  whether  the  Commission  is  limited 
to  use  of  a  three  member  licensing  board 
during  the  pre-license  application  phase 
of  the  high  level  waste  repository 
proceeding. 

The  Commission,  in  adopting  10  CFR 
2.1010,  did  not  intend  to  limit  the 
Commission's  options  to  use  of  a  three 
member  licensing  board  during  the  pre- 
license  application  phase  of  the  high- 
level  waste  repository  licensing 
proceeding.  While  the  Commission  may, 
in  fact,  decide  to  use  a  three  member 
licensing  board  to  resolve  pre-license 
application  disputes,  the  Commission 
did  not  intend  that  its  options  for 
resolution  of  these  issues  would  be  more 
limited  then  for  other  NRC  proceedings. 
Accordingly,  the  Commission  is 
adopting  amendments  to  the  language  of 
10  CFR  Part  2.  which  clarifies  that  the 
Commission  retains  the  full  range  of 
options,  similar  to  the  options 
delineated  in  10  CFR  2.704  for  other  NRC 
proceedings,  for  resolution  of  disputes 
during  the  pre-license  application  stage 
of  the  high-level  waste  licensing 
proceeding. 

In  addition,  the  jurisdiction  of  a 
Presiding  Officer  designated  under  10 
CFR  2.704  is  normally  contained  in  the 
Notice  of  Hearing  for  the  proceeding 
over  which  the  officer  will  preside. 
Because  no  Notice  of  Hearing  will  have 
issued  in  the  pre-license  application 
stage  of  the  high-level  waste 
proceedings,  the  Commission  is  also 
adopting  an  amendment  that  clarifies 
that  the  Commission  will,  in  designating 
a  Presiding  Officer  under  10  CFR  2.1010 
for  the  pre-application  phase  of  the 
HLW  proceeding,  specify  the 
jurisdiction  of  the  Presidl-ng  Officer 

NotiGe  of  Hearing 

In  addition  to  the  procedures  set  forth 
for  the  HLW  proceeding  in  Subpart  J,  the 
Commission  intends  to  also  address 
several  issues  related  to  the 
management  of  the  hearing  in  the 


Commission's  Notice  of  Hearing  for  the 
HLW  proceeding.  Under  the  current 
schedule,  the  DOE  license  application 
will  not  be  submitted  until  early  1995. 
However,  the  Commission  is  now 
evaluating,  and  seeks  comment  on,  the 
following  issues  that  it  plans  to  include 
in  the  Notice  of  Hearing- 

(1)  The  Commission  itself  will 
designate  the  members  of  the  Hearing 
Licensing  Board.  This  Board  will  have 
plenary  authority  and  management 
responsibility  for  the  HLW  hearing, 
including  the  authority  to  discipline 
parties,  to  rule  on  procedural  motions  on 
issues  before  it  and  to  rule  on  party 
status  and  contentions.  The  Hearing 
Licensing  Board  may  establish  such 
other  subsidiary  boards  as  are 
necessary  to  hear  and  decide  discrete 
issues  identified  by  the  Hearing 
Licensing  Board  for  separate  disposition. 

(2)  The  Commission  is  contemplating 
the  selection  of  the  technical  members 
of  the  Hearing  Licensing  Board  from  a 
wide  pool  of  external  and  internal 
candidates,  including  members  of  the 
Commission's  Licensing  Board  Panel. 
This  will  ensure  the  greatest  potential 
for  identifying  candidates  with  the 
requisite  expertise.  The  Commission 
anticipates  a  three  member  Hearing 
Licensing  Board  consisting  of  a  lawyer- 
chairman  who  is  experienced  with  NRC 
procedures,  and  two  technical  members, 
one  with  engineering  expertise  and  one 
with  geoscience  expertise,  and  both 
with  a  background  in  performance 
assessment. 

(3)  Encourage  the  Board  to  set  time    - 
limits  on  cross-examination  if  necessary 
to  meet  the  hearing  schedule. 

(4)  Direct  the  Board  to  institute  the 
"lead  intervenor"  concept  for  the 
proceeding. 

(5)  Direct  the  Board  to  limit  the  scope 
of  re-direct  and  re-cross  examination  to 
the  issues  raised  on  cross-examination 
and  re-direct  examination,  respectively. 

(6)  Encourage  the  Board  and  parties  to 
reach  agreement  on  the  order  of  hearing 
issues,  so  that  related  issues  can  be 
addressed  at  the  same  time,  and  to 
extent  practicable,  in  a  logical  sequence. 

(7)  Instruct  the  NRC  staff  to  refrain 
from  becoming  involved  in  procedural 
disputes  between  other  parties  in  which 
the  staff  does  not  have  an  interest, 
unless  the  Hearing  Licensing  Board 
specifically  requests  the  staffs  views  on 
the  matter. 

(8)  The  Commission  will  clearly  define 
the  precise  scope  of  the  hearing,  outline 
the  appropriate  general  issue  areas  to  be 
considered  in  the  proceeding  and  define 
the  boundries  of  the  Hearing  Licensing 
Board's  jurisdiction  in  the  Notice  of 
Hearing. 


Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1989  (44  U.S.C.  3501  et 
seq.). 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  bencRts  of  the  alternatives 
considered  by  the  Commision.  The  draft 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC.  Single  copies  of  the  analysis  may  be 
obtained  from  B.  W.  Jones.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Telephone:  301-492-1637 

The  Commission  requests  public    . 
comment  on  the  draft  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  Addresses 
heading. 

Regulatory  Flexibility  Certification 

This  proposed  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
amendments  modify  the  Commission's 
rules  of  practice  and  procedures.  The 
license  applicant  for  the  HLW  repository 
will  be  the  Department  of  Energy,  which 
would  not  fall  within  the  definition  of 
small  businesses  found  in  section  34  of 
the  Small  Business  Act,  15  U.S.C.  632.  in 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121,  or  in  the  NRC's  size  standards 
published  December  9, 1985  (50  FR 
50241).  Although  a  few  of  the 
interveners  in  the  HLW  proceeding  are 
likely  to  fall  within  the  pertinent  Small 
Business  Act  definition,  the  impact  on 
interveners  or  potential  interveners  will 
not  be  significant.  While  interveners  or 
potential  interveners  will  have  to  m^et  a 
higher  threshold  to  gain  admission  to 
NRC  proceedings  and  will  be  required  to 
present  a  direct  case  on  contentions, 
and  thereby  incur  some  additional  costs 
in  preparing  for,  and  participating  m,  the 
proceeding,  these  costs  will  be 
minimized  by  the  early  availability  of 


information  through  the  LSS  and  the  pre- 
license  application  consultation  process. 
Thus,  in  accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C.  605(b).  the  NRC 
hereby  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

Backfit  Analysis 

This  proposed  rule  does  not  modify  or 
add  to  systems,  structures,  components, 
or  design  of  a  production  or  utilization 
facility;  the  design  approval  or 
manufacturing  license  for  a  production 
or  utilization  facility:  or  the  procedures 
or  organization  required  to  design, 
construct,  or  operate  a  production  or 
utilization  facility.  Accordingly,  no 
backfit  analysis  pursuant  to  10  CFR 
50.109(c)  is  required  for  this  proposed 
rule. 

List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material,  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the 
Nuclear  Regulatory  Commission  is 
proposing  the  following  amendments  to 
10  CFR  Part  2. 

PART  2-RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161. 181.  68  Stat.  948. 953, 
as  amended  (42  U.S.C.  2201,  2231);  sec.  191.  as 
amended.  Pub.  L  87-615. 76  Stat.  409  (42 
U.S.C.  2241):  sec.  201, 88  Stat.  1242,  as 
amended  (42  U.S.C.  5841):  5  U.S.C.  552. 

Section  2.101  also  iuaed  under  sees.  53, 62, 
63.  81, 103, 104. 105.  68  Stat.  93a  932.  933, 935, 
936.  937, 938,  as  amended  (42  U.S.C.  2073, 
2092.  2093,  2111.  2133,  2134.  2135):  aec.  114f, 
Pub.  L  97-425,  96  Stat.  2213,  as  amended  (42 
U.S.C.  10134(f));  sec.  102.  Pub.  L  91-190.  83 
Stat.  853.  as  amended  (42  U.S.C.  4332):  sec. 
301. 88  Stat.  1248  (42  U.S.C.  5871).  Sections 
2.102,  2.103.  ^104.  2.10S.  ^721  also  issued 
under  sees.  102. 103, 104. 105, 183.  ISa  68  Stat 
936.  937, 938,  954, 965.  as  amended  (42  V.SjC 
2132.  2133,  2134,  2135, 2233,  2239).  Section 
2.105  alao  issued  under  Pub.  L  97-415.  96  Stat 
2073  (42 use.  2239).  SectionB  2.200-2.206  also 
issued  under  sees.  186.  234.  68  Stat.  955.  83 
Stat.  444,  as  amended  (42  U.S.C.  2236,  2282); 
sec.  206,  88  Stat  1246  (42  U.S.C.  5646). 
Sactiona  2.600-2e06  also  issued  under  sec. 
102.  Pub.  L.  91-19a  83  Stat.  8S3,  as  aaiended 
(42  U.S.C.  4332).  Sectiona  Z.700a.  2.719  also 
issued  Moder  5  US.C.  554.  Sections  2754. 


2.760.  2.77a  2.780  also  issued  under  5  U.S.Q 
557.  Sectioo  2.764  and  Table  lA  of  Appendix 
C  also  issued  under  sees.  135, 141.  Pub.  L  97- 
425,  96  Stat.  2232.  2241  (42  U.S.C.  10155, 
10161).  Section  2.790  also  issued  under  sec. 
103. 88  Stat.  936.  as  amended  (42  U.S.C.  2133) 
and  5  U.S.C.  552.  Sections  2  JOO  and  2.808  also 
issued  under  5  U.S.C  553.  Section  2J09  also 
issued  under  5  U.S.C  553  and  sec.  29.  Putk.  L. 
85-256,  71  Stat.  579,  as  amended  (42  US.C. 
2039).  Subpart  K  also  issued  under  sec.  189, 
68  Stat.  955  (42  U.S.C.  2239):  sec.  134,  Pub.  L 
97-425,  96  Stat  2230  (42  U.S.C.  10154). 
Subpard  L  also  issued  under  sec.  189, 68  Stat. 
955  (42  U.S.C.  2239).  Appendix  A  also  issued 
under  sec.  6,  Pub.  L  91-560,  84  Stat.  1473  (42 
U.S.C.  2135).  Appendix  B  also  issued  under 
sea  la  Pub.  L  99-240, 98  Stat.  1842  (42  U.S.C. 
2021b  et  seq.). 

2.  Section  2.4  is  amended  by  revising 
the  definition  of  "NRC  Personnel"  to 
read  as  follows: 

§2^    DeAnitioiM. 

•        •        •        •        • 

"NRC  personnel'  means  (1)  NRC 
employees;  (2)  for  the  purpose  of 
§§  2.720,  2.740,  and  2.1018  only,  persons 
acting  in  the  capacity  of  consultants  to 
the  Commission,  regardless  of  the  form 
of  the  contractural  arrangements  under 
which  such  persons  act  as  consultants 
to  the  Commission;  and  (3)  members  of 
advisory  boards,  committees,  and 
panels  of  the  NRC;  members  of  beards 
designated  by  the  Commission  to 
preside  at  adjudicatory  proceedings:  and 
officers  or  employees  of  Government 
agencies,  including  mihtary  personnel, 
assigned  to  duty  at  the  NRC, 

3,  Section  2.720  is  amended  by 
revising  paragraph  (a)  axul  adding 
paragraph  (h)(2)(v)  to  read  as  follows: 

§2.720   Sobpomas. 

(a)  On  application  by  any  party,  the 
designated  presiding  oflioer  or.  if  he  or 
she  is  not  available,  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  the  Chief  Administrative  Law 
Judge,  or  ether  designated  officer  will 
issue  subpoenas  requiring  the 
attendance  and  testimony  of  witnesses 
or  the  production  of  evidence.  The 
officer  to  whom  application  is  made 
may  require  a  showing  of  general 
relevance  of  the  testimony  or  evidence 
sought  or,  in  the  case  of  a  subpoena 
requested  for  purposes  of  providing 
direct  testimony  pursuant  lo  S  2.1024.  a 
showing  of  general  relevance  to  the 
contention,  and  may  withhold  the 
subpoena  if  such  a  showing  is  not  made, 
but  the  officer  may  net  attempt  to 
determine  the  admissibility  of  evidence. 

(h]  *  *  * 
(2)  •  *  • 


(v)  For  purposes  of  S  2.1024.  the 
presiding  officer  may  not  issue  a 
subpoena  requiring  the  testimony  of 
named  NRC  personnel  unless  a  showmg 
is  made  that  the  particular  naned  NRC 
employee  has  direct  perscmal  knoii^eclge 
relevant  to  the  contention,  and  that  the 
testimony  sought  is  not  reasonably 
obtainable  from  another  source. 

4.  Section  2.1000  is  revised  to  read  as 
follows: 

S2.1000   Scope  of  subpart 

The  ndes  in  this  subpart  govern  the 
procedure  for  applications  for  a  license 
to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  noticed 
pursuant  to  §  2.1tn(f)(8)  or  S  2.105(aM5) 
of  this  part.  The  procedures  in  this 
subpart  take  precedence  ever  the  10 
CFR  Subpart  G,  rules  of  general 
applicability,  except  for  the  following 
provisions:  §9  2.702. 2.703.  2.704.  2.707. 
2.709.  2.ni.  2.713.  2.715.  2.715a.  2.717, 
2.718.  2.720,  2.721.  2.722.  2.732.  2.733. 
2.734,  2.742,  2.743,  2.750,  2.751,  2.753. 
2.754,  2.755.  2.756,  2.757.  2.756.  2.759. 
2.760.  2.761.  2.762,  2.763.  2.770.  2.771. 
2.772.  2.780.  2.781.  2.785(a),(b)(l).(c),(d), 
2.786,  2.787.  2.788.  and  2.79a 

5.  In  §  2.1003  paragraph  (h)(2)(iii]  is 
revised  to  read  as  follows: 


§2.1003 
LS& 


Submlisloii  of  iiMrtsflel  to  tttt 


(h)  •  •  ' 

(2)  •  *  * 

(iii)  The  LSS  administrator  shall 
circulate  each  evaluation  prepared 
pursuant  to  paragraph  (h)(2)(i)  of  this 
section,  and  the  written  report  prepared 
pursuant  to  paragraph  (h)(2)(ii)  of  this 
section,  to  potential  parties  to  the  high 
level  waste  proceeding.  Potential  parties 
may  submit  comments  on  or  objections 
to  the  evaluations  prepared  pursuant  to 
paragraph  (h)(2)(i)  of  Uiis  section,  or  the 
report  prepared  pursuant  to  paragraph 
(hK2)(ii)  of  this  section,  to  the  LSS 
Administrator  within  30  days  of 
issuance  of  the  evaluation  or  report 
Comments  or  objections  not  filed  within 
this  time  period  are  waived. 
*        •        •        •        * 

6.  Section  2.1004  is  emended  by 
revising  paragraph  (d)  to  read  as 
follows: 


§2.1004 


(d)  Any  document  that  has  been 
incorrectly  exchxied  from  the  Licensing 
Support  System  must  be  submitted  to 
the  LSS  Administrator  by  the  potential 
party,  interested  governmental 
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participant,  or  party  responsible  for  the 
submission  of  the  document  within  two 
days  after  its  exclusion  has  been 
identified  unless  some  other  time  is 
approved  by  the  Pre-license  Application 
Presiding  Officer  or  the  Licensing  Board 
established  for  the  high-level  waste 
proceeding,  hereinafter  the  "Hearing 
Licensing  Board";  provided,  however, 
that  the  time  for  submittal  under  this 
paragraph  will  be  stayed  pending  Board 
action  on  a  motion  to  extend  the  time  for 
submittal. 

7.  Section  2.1006  is  amended  by 
revising  the  introductory  text  to 
paragraph  (b)  to  read  as  follows: 

§2.1006   Prtvlege. 

*  *       •       •       • 

(b)  Any  document  for  which  a  claim  of 
privilege  is  asserted,  but  is  denied  in 
whole  or  in  part  by  the  Pre-license 
Application  Presiding  Officer  or  the 
Hearing  Licensing  Board,  must  be 
submitted  by  the  party,  interested 
governmental  participant,  or  potential 
party  that  asserted  the  claim  \o~ 

•  *        •        *        • 

8.  Section  2.1008  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§2.1006    Potential  partle*. 

(c)  The  Pre-license  Application 
Presiding  Officer  shall,  in  ruling  on  a 
petition  for  access,  consider  the  factors 
set  forth  in  paragraph  (b)  of  this  section. 

(d)  Any  person  whose  petition  for 
access  is  approved  pursuant  to 
paragraph  (c)  of  this  section  shall 
comply  with  the  regulations  set  forth  in 
this  subpart,  including  §  2.1003  and 
agree  to  comply  with  the  orders  of  the 
Pre-license  Application  Presiding  Officer 
designated  pivsuant  to  §  2.1010. 

9.  Section  2.1010  is  amended  by 
revising  the  heading,  paragraph  (a),  the 
introductory  language  to  paragraph  (b). 
paragraphs  (b)(6),  and  (e),  and  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§2.1010   rre  Icen—  ippllcatlon  pfesltMng 


(a)(1)  The  Commission  may  designate 
one  or  more  members  of  the 
Commission,  or  an  atomic  safety  and 
licensing  board,  or  a  named  officer  who 
has  been  delegated  final  authority  on 
the  matter  (Pre-license  Application 
Presiding  Officer)  to  rule  on  ail  petitions 
for  access  to  the  Licensing  Support 
System  submitted  under  §  2.1008; 
disputes  over  the  entry  of  documents 
during  the  pre-license  application  phase, 
including  disputes  relating  to  the  LSS 
Administrator's  decision  on  substantial 
compliance  pursuant  to  §  2.1003(h); 
discovery  disputes;  disputes  relating  to 


the  design  and  development  of  the 
Licensing  Support  System  by  DOE  or  the 
operation  of  the  Licensing  Support 
System  by  the  LSS  Administrator  under 
S  2.1011.  including  disputes  relating  to 
the  implementation  of  the 
recommendations  of  the  LSS  Advisory 
Review  Panel  established  under 
S  2.1011(e). 

(2)  The  Pre-license  Application 
Presiding  Officer  shall  be  designated'six 
months  before  access  to  the  Licensing 
Support  System  is  scheduled  to  be 
available. 

(b)  The  Pre-license  Application 
Presiding  Officer  shall  nile  on  any  claim 
of  document  withholding  to  determine— 

(6)  Whether  the  material  should  be 
disclosed  under  a  protective  order 
containing  such  protective  terms  and 
conditions  (including  affidavits  of  non- 
disclosure) as  may  be  necessary  and 
appropriate  to  limit  the  disclosure  to 
potential  participants,  interested 
governmental  participants  and  parties  in 
the  proceeding,  or  to  their  qualified 
witnesses  and  counsel.  When 
Safeguards  Information  protected  from 
disclosure  under  section  147  of  the 
Atomic  Energy  Act,  as  amended,  is 
received  and  possessed  by  a  potential 
party,  interested  governmental 
participant,  or  party,  other  than  the 
Commission  staff,  it  shall  also  be 
protected  according  to  the  requirements 
of  S  73.21  of  this  chapter.  The  Pre- 
hcense  Application  Presiding  Officer 
may  also  prescribe  such  additional 
procedures  as  will  effectively  safeguard 
and  prevent  disclosure  of  Safeguards 
Information  to  unauthorized  persons 
with  minimum  impairment  of  the 
procedural  rights  which  would  be 
available  if  Safeguards  Information 
were  not  involved.  In  addition  to  any 
other  sanction  that  may  be  imposed  by 
the  Pre-license  Application  Presiding 
Officer  for  violation  of  an  order  issued 
pursuant  to  this  paragraph,  violation  of 
an  order  pertaining  to  the  disclosure  of 
Safeguards  Information  protected  from 
disclosure  under  section  147  of  the 
Atomic  Energy  Act.  as  amended,  may  be 
subject  to  a  civil  penalty  imposed 
pursuant  to  9  2.205.  For  the  purpose  of 
imposing  the  criminal  penalties 
contained  in  section  223  of  the  Atomic 
Energy  Act.  as  amended,  any  order 
issued  piu^uant  to  this  paragraph  with 
respect  to  Safeguards  Information  shall 
be  deemed  an  order  issued  under 
section  161b  of  the  Atomic  Energy  Act. 
•        *        •        •        • 

(e)  The  Pre-license  Application 
Presiding  Officer  shall  possess  all  the 
general  powers  specified  in  §  9  2.721(d) 
and  2.71& 


(f)  The  Commission,  in  designating  the 
Pre-license  Application  Presiding  Officer 
in  accordance  with  paragraphs  (a)(1) 
and  (2)  of  this  section,  shall  specify  the 
jurisdiction  of  the  Presiding  Officer. 

10.  Section  2.10i?  is  amended  by  by 
revising  paragraph.)  (c)  and  (d)  to  read 
as  follows: 

§2.1012   Compliance. 

•        •        *        *        * 

(c)  The  Hearing  Licensing  Board  may 
not  make  a  finding  of  subs'sntial  and 
timely  compliance  pursuant  >o 
paragraph  (b)  of  this  section  or  any 
person  who  is  not  in  compliance  with  all 
applicable  orders  of  the  Pre-license 
Application  Presiding  Officer 
established  pursuant  to  9  2.1010. 

(d)  Access  to  the  Licensing  Support 
System  may  be  suspended  or  terminated 
by  the  Pre-license  Application  Presiding 
Officer  or  the  Hearing  Licensing  Board 
for  any  potential  party,  interested 
governmental  participant  or  party  who 
is  in  noncompliance  with  any  applicable 
order  of  the  Pre-license  Application 
Presiding  Officer  or  the  Hearing 
Licensing  Board  or  the  requirements  o^ 
this  subpart. 

11.  In  9  2.1014.  paragraphs  (a)(2)(iii). 
(a)(3),  and  (a)(4)  are  revised  and 
paragraphs  (c)(4)  and  (h)  are  added  to 
read  as  follows: 

§2.1014    Intervention. 

(a)  *  *  * 
(2)  *  •  * 
(iii)  With  respect  to  each  contention; 

(A)  A  specific  statement  of  the  issue 
of  law  or  fact,  to  be  raised  or 
controverted. 

(B)  A  brief  explanation  of  the  bases  of 
the  contention. 

(C)  A  concise  statement  of  the  alleged 
facts  or  expert  opinion  that  support  the 
contention  and  on  which  the  petitioner 
intends  to  rely  in  proving  the  contention 
at  the  hearing,  together  with  references 
to  those  specific  sources  and  documents 
of  which  the  petitioner  is  aware  and  on 
which  the  petitioner  intends  to  rely  to 
establish  those  facts  or  expert  opinion. 

(D)  Sufficient  information  to  show  that 
a  genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  This  showing  must  include 
references  to  the  specific  documentary 
material  that  provides  a  basis  for  the 
contention,  or  if  the  petitioner  believes 
that  any  documentary  material  fails  to 
contain  information  on  a  relevant  matter 
as  required  by  law,  the  identification  of 
each  failure  and  the  supporting  reasons 
for  the  petitioner's  belief.  In  determining 
whether  a  genuine  dispute  exists  on  a 
material  issue  of  law  or  fact,  the 
Commission  or  the  presiding  officer 


shall  consider  whether  the  contention,  if 
proven,  would  be  of  no  consequence  in 
the  proceeding  because  it  woidd  not 
entitle  the  petitioner  to  relief. 

•  •        ♦        •        • 

(3)  Any  petitioner  who  fails  to  satisfy 
paragraph  (a)(2)(iii)  of  this  section  with 
respect  to  at  least  one  contention  may 
not  be  permitted  to  participate  as  a 
party. 

(4)  Any  party  may  amend  its 
contentions  specified  in  paragraph 
(a)(2)(ii)  of  this  section.  The  Hearing 
Licensing  Board  shall  rule  on  any 
petition  to  amend  such  contentions 
based  on  the  balancing  of  the  factors 
specified  in  paragraph  (a)(1)  of  this 
section,  and  a  showing  that  a  significant 
safety  or  environmental  issue  is 
involved  or  that  the  amended  contention 
raises  a  material  issue  related  to  the 
performance  evaluation  anticipated  by 
99  60.112  and  60.113  of  this  chapter. 

(c)  *  *  * 

(4)  The  failure  of  the  petitioner  to 
participate  as  a  potential  party  in  the 
Licensing  Support  System. 

(h)  If  the  Commission  or  presiding 
officer  designated  to  rule  on  the 
admissibility  of  contentions  determines 
that  any  of  die  admitted  contentions 
constitute  pure  issues  of  law.  those 
contentions  must  be  decided  on  the 
basis  of  briefs  or  oral  argument 
according  to  a  schedule  determined  by 
the  Commission  or  presiding  officer. 

15.  In  9  2.1015.  the  introductory  text  of 
paragraph  (b)  and  paragraph  (b)(1)  are 
revised  to  read  as  follows: 

§2.1015    Appeals. 

•  •        *        *        • 

(b)  A  notice  of  appeal  from  (1)  a  Pre- 
license  Application  Presiding  Officer 
order  issutKi  pursuant  to  9  2.1010, 

13.  Section  2.1022  is  amended  by 
revising  paragraph  (a)  tp  read  as 
follows: 

§2.1022   Second  pfhearing  conf fence. 

(a)  The  Commission  or  the  Hearing 
Licensing  Board  in  a  proceeding  on  an 
application  for  a  license  to  receive  and 
possess  high-level  radioactive  waste  at 
a  geological  respository  operations  area 
shall  direct  the  parties,  interested 
governmental  participants,  or  their 
counsel  to  appear  at  a  specified  time 
and  place  not  later  than  thirty  days  after 
the  Safety  Evaluation  Report  is  issued 
by  the  NRC  staff  for  a  conference  to 
considen 

(1)  Simplification,  clarification,  and 
specification  of  the  issues: 


(2)  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof; 

(3)  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert 
witnesses,  and  other  steps  to  expedite 
the  presentation  of  evidence; 

(4)  The  setting  of  a  hearing  schedule; 

(5)  Establishing  a  discovery  schedule 
for  the  proceeding  taking  into  account 
the  objective  of  meeting  the  three  year 
time  schedule  specified  in  Section  114(d) 
of  the  Nuclear  Waste  Policy  Action  of 
1982,  as  amended,  42  U.S.C.  10134(d): 
and 

(6)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding. 

•        •        •       •       • 

14.  Section  2.1024  is  added  to  Subpart 
I  to  read  as  follows: 

§2.1024    Evidence. 

A  party  who  sponsors  a  contention 
under  9  2.1014  is  required  to  present 
direct  testimony  in  support  of  the 
contention. 

15.  Section  2.1025  is  added  to  Subpart 
I  to  read  as  follows: 

§2.1025   Auttwrtty  of  presiding  offieer  to 
dispose  of  certain  Issues  on  ttM  pleadings. 

(a)  Any  party  to  a  proceeding  may 
move,  with  or  without  supporting 
affidavits,  for  a  decision  by  the 
presiding  officer  in  that  party's  favor  as 
to  all  or  any  part  of  the  matters  involved 
in  the  proceeding.  The  moving  party 
shall  annex  to  the  motion  a  separate, 
short  and  concise  statement  of  the 
material  facts  as  to  which  the  moving 
party  contends  that  there  is  no  genuine 
issue  to  be  heard.  Motions  may  be  filed 
at  any  time.  Any  other  party  may  serve 
an  answer  supporting  or  opposing  the 
motion,  within  twenty  (20)  days  after 
service  of  the  motion.  If  the  motion  was 
accompanied  by  supporting  affidavits, 
any  answer  opposing  the  motion  must 
be  accompanied  by  affidavits  in  support 
of  such  opposition.  The  party  shall 
annex  to  any  answer  opposing  the 
motion  a  separate,  short,  and  concise 
statement  of  the  material  facts  as  to 
which  it  is  contended  there  exists  a 
genuine  issue  to  be  heard.  All  material 
facts  set  forth  in  the  statement  required 
to  be  served  by  the  moving  party  will  be 
deemed  to  be  admitted  unless 
controverted  by  the  statement  required 
to  be  served  by  the  opposing  party.  The 
opposing  party  may,  within  ten  (10)  days 
after  service,  respond  in  writing  to  new 
facts  and  arguments  presented  in  any 
statement  filed  in  support  of  the  motion. 
No  further  supporting  statements  or 
responses  thereto  may  be  entertained. 
The  presiding  officer  may  dismiss 


stunmarily  or  hold  in  abeyance  motions 
filed  shortly  before  the  hearing 
commences  or  diuing  the  hearing  if  the 
other  parties  or  the  presiding  officer 
would  be  required  to  divert  substantial 
resources  from  the  hearing  in  order  to 
respond  adequately  to  the  motion. 

(b)  Affidavits  must  set  forth  such  facts 
as  would  be  admissible  in  evidence  and 
must  show  affirmatively  that  the  affiant 
is  competent  to  testify  to  the  matters 
stated  therein.  The  presiding  officer  may 
permit  affidavits  to  be  supplemented  or 
opposed  by  depositions,  answers  to 
interrogatories  or  further  affidavits. 
When  a  motion  for  summary  decision  is 
made  and  supported  as  provided  in  this 
section,  a  party  opposing  the  motion 
may  not  rest  upon  the  mere  allegations 
or  denials  of  his  or  her  answer;  his  or 
her  answer  by  affidavits  or  as  otherwise 
provided  in  this  section  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  issue  of  fact.  If  no  such  answer 
is  filed,  the  decision  sought,  if 
appropriate,  must  be  rendered. 

(c)  "The  presiding  officer  shall  render 
the  decision  sought  if  the  filings  in  the 
proceeding,  depositions,  answers  to 
interrogatories,  and  admissions  on  file, 
together  with  the  statements  of  the 
parties  and  the  affidavits,  if  any.  show 
that  there  is  no  genuine  issue  as  to  any 
material  fact  and  that  the  moving  party 
is  entitled  to  a  decision  as  a  matter  of 
law.  However,  in  any  proceeding 
involving  a  construction  authorization 
for  a  geologic  repository  operations 
area,  the  procedure  described  in  this 
section  may  be  used  only  for  the 
determination  of  specific  subordinate 
issues  and  may  not  be  used  to  determine 
the  ultimate  issue  as  to  whether  the 
authorization  must  be  issued. 

16.  Section  2.1026  is  added  to  Subpart 
J  to  read  as  follows: 

§2.1026    Sctwduie. 

(a)  Subject  to  paragraphs  (b)  and  (c) 
of  this  section,  the  Hearing  Licensing 
Board  shall  adhere  to  the  schedule  set 
forth  in  Appendix  D  of  this  Part. 

(b)(1)  Pursuant  to  9  2.711,  the  Hearing 
Licensing  Board  may  approve 
extensions  of  no  more  than  15  days 
beyond  any  required  time  set  forth  in 
this  subpart  for  a  filing  by  a  party  to  the 
proceeding.  Except  in  the  case  of 
exceptional  and  unforeseen 
circumstances,  requests  for  extensions 
of  more  than  15  days  must>be  filed  no 
later  than  5  days  in  advance  of  the 
required  time  set  forth  in  this  subpart  for 
a  filing  by  a  party  to  the  proceeding. 

(2)  Extensions  beyond  15  days  must 
be  referred  to  the  Commission.  If  the 
Commission  does  not  disapprove  the 
extension  within  10  days  of  receiving 
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the  request  the  extension  will  be 

effective. 

{c)(l)  The  Board  may  delay  the 
issuance  of  a  Board  order  up  to  thirty 
days  beyond  the  time  set  forth  for  the 
issuance  in  Appendix  D. 

(2]  If  the  Board  anticipates  that  the 
issuance  of  an  order  will  not  occnr  until 
after  the  tfiirty  day  extension  specified 
in  paragraph  (c)(1)  of  this  section,  the 
Board  shall  notify  the  Commission  at 
least  ten  days  in  advance  of  the 
scheduled  date  for  the  milestone  and 
provide  a  justification  for  the  delay. 

17.  Section  2.1027  is  added  to  Subpart 
]  to  read  as  follows: 

SZ1027    SuaSpom*. 

In  any  initial  or  appellate  decision  in  a 
proceeding  on  a  application  to  receive 
and  possess  waste  at  a  geologic 
repository  operations  area,  the  Board 
shall  make  findings  of  fact  and 
conclusions  of  law  on,  and  otherwise 
give  consideration  to,  only  those  matters 
put  into  controversy  by  the  parties  and 
determined  to  be  litigable  issues  in  the 
proceeding. 

18.  Appendix  D  is  added  to  10  CFR 
Part  2  to  read  as  follows: 

Appendix  D  -  Schedule  for  the  Proceed- 
ing on  Applications  for  a  License  to 
Receive  and  Possess  High-Level  Ra- 
dioactive Waste  at  A  Geological  Re- 
pository Operations  Area 
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AppendK  D  -  Schetkile  for  the  Proceed- 
ing on  Applications  for  a  License  to 
Receive  and  Possess  High-Level  Ra- 
dioactive Waste  at  A  Geological  Re- 
pository Operations  Area— Continued 
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ing on  Applications  for  a  License  to 
Receive  and  Possess  High-Level  Ra- 
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2.760    Initio  Decision 


Dated  at  Rockville,  Maryland,  this  19th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  I.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doa  89-226(M  Filed  9-25-69;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Afimlnistration 

14CFRPart39 

[Dookat  Na  M-NM-ISI-AO] 

Airworthineee  Directives;  AlrtNM 
Industrie  Model  A300  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM  Notice  of  proposed  rulemaking 
(NPRM). 

tUMMRV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Aiibus  faidmtoie 
Model  A300  series  airplanes,  which 


would  require  repetitive  inspections  for 
cracks  in  the  main  landing  gear  (MLG) 
fittings  on  the  rear  wing  spar,  and 
repair,  if  necessary.  This  proposal  is 
prompted  by  results  of  manufacturer's 
full-scale  fatigue  testing  which  revealed 
cracks  in  the  rear  spar  emanating  from 
certain  bolt  holes  at  the  attachment  of 
the  MLG  forward  pick-up  fitting  and  the 
MLG  rib  5  aft.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  capability  of  the  rear  wing 
spar. 

DATES:  Comments  must  be  received  no 
later  than  November  17, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
181-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  informaiton  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hi^way  South,  Seattle,  Washington,  or 
the  Standarization  Branch,  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  (206)  431-1918. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-66966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 


proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-181-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion: 

The  Direction  Generale  de  L' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
Industrie  Model  A300  series  airplanes. 
During  full-scale  fatigue  testing,  ttie 
manufacturer  discovered  cracks  in  the 
rear  wing  spar  emanating  from  certain 
bolt  holes  at  the  attachment  of  the  main 
landing  gear  (MLG)  forward  pick-up 
fitting  and  the  MLG  rib  5  sift.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  capability  of  the 
rear  wing  spar 

Airbus  Industrie  has  issued  Service 
Bulletin  A300-57-157.  dated  January  30. 
1989,  which  describes  procedures  for 
repetitive  eddy  current  inspections  for 
cracks  of  certain  bolt  holes  where  the 
MLG  forward  pick-up  fitting  and  MLG 
rib  5  aft  are  attached  to  the  rear  wing 
spar,  and  repair,  if  necessary.  The 
DGAC  has  classified  this  service 
btilletin  as  mandatory,  and  has  issued 
Airworthiness  Directive  89-109-097(B) 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  - 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  eddy  current 
inspections  for  cracks  of  certain  bolt 
holes  where  the  MLG  forward  pick-up 
fitting  and  MLG  rib  5  aft  are  attached  to 
the  rear  wing  spar,  and  repair,  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  180 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhoiu: 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $475,200.  ■ 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govenmient  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  imder  Exceutive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1989);  and  (3)  if  promulgated,  will  not 
have  a  signficant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

list  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Pn^Kwed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.80. 


§39.13    lAmwided] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  Model  A300 
series  airplanes,  as  listed  in  Airbus 
Industrie  Service  Bulletin  A300-75-157 
dated  January  30, 1969.  certincated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  reduced  structural  capability  of 
the  rear  wing  spar,  accomplish  the  following: 

A.  Perform  a  high  frequency  eddy  current 
(HFEC)  rototest  inspection  of  certain  bolt 
holes  where  the  main  landing  gear  (MLG) 
forward  pidc-up  fitting  and  MLG  rib  5  aft  are 
attached  to  the  rear  wing  spar,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
57-157  dated  January  30, 1989.  as  follows: 

1.  Model  A300  B2,  B4-^C.  and  B4-100  series 
airplanes: 
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a.  For  atrptams  flist  have  accamulated  less 
tfian  20.000  landings,  the  initial  inspection 
must  be  parfarawd  prior  to  the  accumulation 
of  22.000  landings. 

b.  For  airplanes  that  have  accumulated  at 
least  20.000  landings  but  not  more  than- 25,000 
landings,  the  initial  inspection  must  be  be 
performed  within  2.000  landings  after  the 
effective  date  of  this  AD. 

c.  For  airplanes  that  have  accumulated 
25.000  or  more  landings.  4ie  initial  inspection 
must  be  performed  within  1,000  landings, 
after  the  effective  date  of  this  AO. 

2.  Model  A300  B4-200  series  airplanes: 

a.  For  airplanes  that  have  accumulated  less 
than  17.000  landings,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  19,000  landings. 

b.  For  airplanes  that  have  accumulated  at 
least  17,000  landings  but  not  more  than  21,000 
landings,  the  initial  inspection  must  be 
performed  within  1,500  landings  after  the 
effective  date  of  this  AO. 

c  For  airplanes  that  have  accumulated 
21,000  or  more  landings,  the  initial  inspection 
must  be  performed  within  750  landings  after 
the  effective  date  of  this  AO. 

B.  If  no  cracks  are  found  and  no  oversizing 
of  the  holes  concerned  ia  accomplished. 
repeat  the  inspection  required  by  paragraph 
A.,  above,  at  the  following  intervals: 

1.  For  Model  A300  B2  series  airplanes, 
repeat  the  inspection  at  intervals  not  to 
exceed  7.000  landings; 

Z.  For  Model  A300  B4-2C  and  B4-100  series 
airplanes,  repeat  the  inspection  at  intervals 
not  to  exceed  5,800  landings: 

3.  For  Model  A3O0  B4-200  series  airplanes, 
repeat  the  inspection  at  intervals  not  to 
exceed  5,000  landings. 

C.  If  no  cracks  are  found  and  a  spar  life 
extension  by  oversizing  of  the  holes 
concerned  has  been  accomplished  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A30O-57-157,  dated  )anuary  30. 1989. 
repeat  inspection  required  by  paragraph  A,. 
above,  at  the  following  intervals: 

1.  For  Model  A300  B2  series  airplanes, 
repeat  the  inspection  at  intervals  not  to 
exceed  20,000  landings: 

2.  For  the  Model  A300  B4-2C  and  84-100 
series  airplanes,  repeat  the  inspection  at 
intervals  not  to  exceed.  17.000  landings:  and 

3.  For  the  Model  A300  B4-200  series 
airplanes,  repeat  the  inspection  at  intervals 
not  to  exceed  15,000  landings. 

D.  If  cracks  are  found,  repair  prior  to 
further  flight  and  determine  repeat 
inspections  at  intervals  in  a  manner  approved 
by  the  Manager,  Standardization  Branch, 
ANM-113,  FAA,  Northwest  Mountain  Region. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Brach.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  conciu*  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 


All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Motmtain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Midway  South.  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on 
September  la  1989. 
Danell  M.  Padersoa. 

Acting  Manager,  Tmnaport  Airplane 

Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  80-22710  Filed  0-25-80;  8:45  am] 
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[Docket  No.  •9-NM-1SS-A0] 

AirworthinMS  Dhvclivee;  AiitMn 
Industrie  Model  A300  Sertee  Alrpianee 

agency:  Federal  Aviation 
Adminstration  (FAA).  DOT, 
ACTKNC  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
appHcable  to  certain  Airbus  Industrie 
Model  A3Q0  series  airplanes,  which 
would  require  repetitive  inspections  for 
cracks  and  damage  of  various  structural 
components  associated  with  the  wing 
center  box.  and  repair,  if  necessary.  This 
proposal  is  prompted  by  full-scale 
fatigue  testing  by  the  manufacturer 
which  identifled  certain  significant 
structural  components  which  are  prone 
to  cracking.  This  conditioa  if  not 
corrected,  could  result  in  reduced 
,  structural  integrity  of  the  fuselage. 
DATES:  Comments  must  be  received  no 
later  than  November  17, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
18&-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie.  Airbus 
Support  Division,  Avenue  Didier  Daurat 
31700  Blagnac  France.  This  information 
may  be  examined  at  the  FAA. 
N6rtbwe8t  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch.  9010  East 


Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Standardization  Brandi. 
ANM-113;  telephone  (206)  431-1918. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Ffi^way 
South.  0-66966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
%vritten  data,  views,  or  arguments  as 
they  may  desire.  Conunimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  8»-NM-185-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  General  de  L' Aviation 
Civile  (DGAC),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  Airbus  Industrie  Model 
A300  series  airplanes.  Full-scale  fatigue 
testing  by  the  manufacturer  has 
identified  certain  significant  structural 
components  associated  with  the  wing 
center  box  which  are  prone  to  cracking. 
These  structures  are  fatigue  sensitive, 
and  extensive  repairs  may  be  required  if 
corrective  action  is  not  taken  in  a  timely 
manner.  This  condition,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  of  the  wing  center  box. 

Airbus  Industrie  has  issued  Service 
Bulletin  A30Q-53-241,  dated  February  3. 


1980.  which  describes  procedures  fior 
repetitive  faiapections  for  cracks  in  the 
rear  spar  underneath  Ibe  internal  angle 
at  rib  1  area  of  the  central  wing  box,  and 
repair,  if  necessary;  Service  bulletin 
A300-53-243.  dated  February  3, 1989, 
which  describes  procedures  for 
repetitive  inspections  for  cracks  and 
broken  panel  stiffeners  in  the  forward 
rear  lower  panel  left-hand  and  right- 
hand  stringers  at  crossing  areas,  and 
repair,  if  necessary;  and  Service  Bulletin 
A300-53-244,  Revision  1.  dated  January 
25, 1989,  which  describes  procedures  for 
repetitive  inspections  for  cracks  of  the 
drain  holes  at  the  forward  and  rear 
lower  panel  stringers,  and  repair,  if 
necessary.  The  French  DGAC  has 
classified  these  service  bulletins  as 
mandatory,  and  has  issued  French 
Airworthiness  Directive  8»-109-097(B), 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  m  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  apphcable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  ia  proposed  which 
would  require  repetitive  ultrasonic  and 
rotating  probe  inspections,  or  close 
visual  inspections  of  various 
components  associated  with  the  central 
wing  box.  in  accordance  with  the 
service  bulletins  previously  described. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  52 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  perjnanhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $137,280. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

tor  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11094;  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  econcnnic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 


criteria  oi  die  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  ia  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  fiom  the  Ruka  Docket 

List  of  Sobiacla  ki  M  cm  PaH  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Tiie  Propoeed  Ameodmeirt 

Acc(»dingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  foDows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  13S4(a),  1421  and  1429; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449^ 
January  12. 1983);  and  14  CaHllJQ.        ^ 

§39.13   [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  ladusltia:  Applies  to  Model  A300 

series  airplanes,  as  listed  in  Airtnis 
Industrie  Service  Bulletins  A300-&3-241. 
dated  February  3, 1989,  A300-^53-243.  dated 
February  3, 1989;  and  A300-53-244, 
Revision  1,  dated  January  25, 1989, 
certificated  in  any  category.  Comfrfiance  is 
required  as  indicated,  unless  previooaty 
accomplished. 

To  prevent  reduced  structural  capability  of 
the  wing  center  box,  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  the  number 
of  landings  indicated  below,  or  within  750 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  indicated  below,  perform  an 
ultrasonic  or  visual  inspection  of  the  rear 
spar  underneath  the  internal  angle  at  Rib  1 
area,  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-53-241,  dated  Febmary 

3,i9iia 

1.  For  airplanes  identified  as  ConfiguratioB 

1  in  the  service  bulletia  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  17,000  landings. 

a.  If  the  immediataly  preceding  inspection 
was  performed  using  ultrasound,  the  next 
inspection  must  be  performed  within  7,700 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  within  5,200  landings. 

2.  For  airplanes  identified  as  Confirguration 

2  in  the  service  bulletin,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  18,800  landings. 

a.  If  the  immediately  preceding  Inspection 
was  performed  using  ultrasound,  the  next 
inspection  must  be  performed  within  7700 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  within  5,200  landings. 


a.  Fbr  airplaMs  tdanttfiad  aa  Cenfipmtiaa 

3  in  the  service  bulletin,  the  iiritial  taapactton 
must  be  perfonnad  prior  to  tiw  aceaBalatfcM 
of  26,100  landings. 

Bi  MM  utv  HBfliCOivtOfjr  prCCoQUiS  IRtpOCliOB 

was  performed  using  ultrasound,  the  next 
inapectioB  must  be  perfanned  within  14,700 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  t>y  vimal  inspection,  the  next 
inspection  must  be  performed  within  11,000 
landings. 

4.  For  airplanes  identified  as  Configuration 

4  in  the  service  bulletin,  the  initial  inspection 
must  be  performed  prior  to  the  accumulatian 
of  19,600  landings. 

a.  If  the  immediately  preceding  impection 
was  parfonnad  using  ultrmsouod.  tha  next 
inspection  must  be  performed  within  11.100 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  tha  oaxt  inapaetioa 
must  be  perfomed  within  asoo  landinii. 

5.  For  airplanes  identifiad  as  Configuration 

5  in  the  service  bulletin,  the  initial  iaapecbon 
must  be  performed  prior  to  the  accumulation 
of  42,400  landings. 

a.  If  the  immediately  preceding  inapection 
was  performed  using  ultrasound,  tha  next 
inspection  must  he  performed  within  22,100 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  widiin  12,400  landings. 

E  If  cracks  are  fbond  as  a  result  of  the 
inspection  required  by  paragraph  A.,  above, 
repair  prior  to  further  flight  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
53-241,  dated  February  3, 1989.  Repeat 
inspections  thereafter  at  intervals  specified  in 
paragraph  A.,  above. 

C  Prior  to  the  accumulation  of  the  number 
of  landings  indicated  below,  or  within  750 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  indicated  below,  perform  an 
ultrasonic  or  visual  inspection  of  the  forward 
rear  lower  panel  left-^iand  and  right-haiui 
stringers  at  crossing  areas,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
53-243.  dated  February  3. 1988. 

1.  For  airplanes  identified  as  Configuration 
1  in  the  service  bulletin,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  26.500  landings. 

a.  If  the  immediately  preceding  ii>specti<Mi 
was  performed  using  ultrasound,  the  next 
inspection  must  be  performed  within  11,000 
landings. 

b.  If  the  immediately  preceding  inspectioo 
was  performed  visually,  the  next  inspection 
must  be  perfcnned  widiin  5,100  landuigs. 

2.  For  airplanes  identified  as  Configuration 
3  in  the  service  bulletin,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  24,600  landings. 

a.  If  the  immediately  prece<£ng  inspection 
was  performed  using  ultrasoand,  the  next 
inspection  must  be  performed  within  10,500 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  l>e  performed  within  5,000  landings. 

3.  For  airplanes  identified  as  Configuration 
5  in  the  service  traOetin,  the  initial  inspection 
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must  be  perfonned  prior  to  the  accumulation 
of  18,100  landings. 

a.  If  the  immediately  preceding  inspection 
waa  performed  using  ultrasound,  the  next 
inspection  must  be  performed  within  7,700 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  nvithin  3.700  landings. 

4.  For  airplanes  identiHed  as  Configuration 
6  in  the  service  bulletin,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  20.200  landings. 

a.  If  the  immediately  preceding  inspection 
was  performed  using  ultrasound  the  next 
inspection  must  be  performed  within  8,500 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  within  3,900  landings. 

D.  If  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraph  C,  above, 
repair  prior  to  further  flight,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
53-243.  dated  February  3, 1989.  Repeat 
inspections  thereafter  at  intervals  specified  in 
paragraph  C  above. 

E.  Prior  to  the  accumulation  of  the  number 
of  landings  indicated  below,  or  within  750 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
intervals  indicated  below,  perform  a  rotating 
probe  or  visual  inspection  of  all  drain  holes 
in  the  forward  and  rear  lower  panel  stringers, 
in  accordance  with  Airbus  Industrie  Service 
Bulletin  A30&-53-244.  Revision  1,  dated 
January  25, 1989. 

1.  For  airplanes  identified  as  Configuration 
1  in  the  service  bulletin,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  20,800  landings. 

a.  If  the  immediately  preceding  inspection 
was  performed  using  rotating  probe,  the  next 
inspection  must  be  performed  within  17.800 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  within  13.700  landings. 

2.  For  airplanes  identified  as  Configuration 

3  in  the  service  bulletin,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  15,200  landings. 

a.  If  the  immediately  preceding  inspection 
was  performed  using  rotating  probe,  the  next 
inspection  must  be  perfonned  within  13,000 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  within  10,300  landings. 

3.  For  airplanes  identified  as  Configuration 

4  in  the  service  bulletin,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  17,600  landings. 

a.  If  the  immediately  preceding  inspection 
was  performed  using  rotating  probe,  the  next 
inspection  must  be  performed  within  15,900 
landings. 

b.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  within  11,900  landings. 

F.  If  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraph  E.,  above, 
repair  prior  to  further  flight,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
53-244.  Revision  1,  dated  |anuary  25, 1969. 
Repeat  inspections  thereafter  at  intervals 
specified  in  paragraph  E.,  above. 


G.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  *vill  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

H.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  SeatUe,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on 
September  la  1989. 
Damll  M.  Padwaoo. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  89-22711  Filed  ft-25-89;  8:45  am) 
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14  CFR  Part  39 

[Docktt  Na  SS-NM-ni-AO] 

Airworthinesa  Diractivas;  Aviona 
Marcal  Daaaautt-Braguet  Aviation 
(AMD-BA)  Modal  Myatara  Falcon  900 
Sarlaa  Airplanaa 

agency:  Federal  Aviation 
AdministraUon  (FAA),  DOT, 
achon:  Notice  of  proposed  rulemaking 
(NreM). 

8UIMIARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD). 
applicable  to  all  Avions  Marcel 
Dassault-Breguet  Aviation  (AMD-BA) 
Model  Mystere  Falcon  900  series 
airplanes,  which  would  require 
modification  of  the  thrust  reverser 
electrical  control  system,  reinforcement 
of  the  thrust  reverser  actuating 
mechanism  (actuating  rods,  hinge  pin. 
and  hinge  fitting],  and  replacement  of 
the  hydraulic  actuator  end  fitting.  This 
proposal  is  prompted  by:  (1)  Reports  of 
the  thrust  reversers  receiving  a  "stow" 
command  when  they  should  have  been 
in  the  "deployed"  condition,  and  (2) 
reports  of  cracking  of  the  actuator 
system  components.  This  condition,  if 


not  corrected,  could  result  in  excessive 
loads  on  the  thrust  reverser  linkage 
while  in  stowage  transit,  and  failure  of 
the  linkage. 

dates:  Comments  must  be  received  no 
later  than  November  17, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No,  89-NM- 
174-AD,  17900  Pacific  Highway  South, 
C-68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Falcon  Jet  Corporation. 
Customer  Support  Department, 
Teterboro  Airport.  Teterboro,  New 
)ersey  07608.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTt«R  INFORMATION  CONTACT. 

Mr.  Robert  C.  McCracken. 
Standardization  Branch,  ANM-113; 
telephone  (206)  431-1979.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to     ■ 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
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Docket  Number  89-NM-174-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioo 

The  Direction  G6n6rale  de  L' Aviation 
Civile  (DGAQ.  whidi  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  AMD-BA  Model 
Mystere  Falcon  900  series  airplanes. 
There  have  been  reports  of  the  thrust 
reversers  receiving  a  "stow"  command 
when  they  should  have  been  in  the 
"deployed"  condition.  "Hiis  anomaly  has 
occurred  due  to  a  change  in  the  air/ 
ground  signal  following  rebound  after 
landing.  There  have  also  been  reports  of 
fatigue  cracking  in  the  thrust  reverser 
linkage  and  cracking  of  the  hydraulic 
actuator  end  fitting  due  to  the  thrust 
reverser  doors  being  moved  with  engine 
thrust  at  a  setting  other  than  idle  thrust. 
This  condition,  if  not  corrected,  could 
result  in  excessive  loads  on  the  thrust 
reverser  linkage  and  actuator  end  fitting 
while  in  stowage  transit,  and  failure  of 
the  components. 

AMD-BA  has  issued  Service  Bulletins 
F900-54  (F900-78-1),  Revision  1,  and 
F900-«l  (F90O-78-2).  both  dated  July  19, 
1989,  which  describe  procedures  for 
modification  of  the  thrust  reverser 
control  system  to  maintain  the  reverser 
doors  open  when  they  are  ordered 
deployed,  and  reinforcement  of  thrust 
reverser  linkage  actuating  rods,  hinge 
pins,  and  hinge  fittings. 

(Nolo:  Service  BuIleMn  F900-61  references 
Hurel-DuBois  Service  Bulletin  F900IID001. 
dated  June  27, 1988,  which  further  describes 
reinforcement  of  thrust  reverser  door 
actuating  rods,  hinge  pins,  and  hinge  fittings.) 

The  French  DGAC  has  classified  these 
services  bulletins  as  mandatory,  and  has 
issued  Airworthiness  Directive  80-lOfr- 
008(B)  addressing  this  subject 

This  airplane  model  is  manufiactujed 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
5  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  modification  of  the  thrust 
reverser  electrical  control  system, 
modification  of  the  thrust  reverser 
actuating  mechanism  (actuating  rods, 
hinge  pm.  and  hinge  fitting),  and 
replacement  of  the  hydradic  actuator 
endfitting,  in  accordance  with  tfie 
service  bulletins  previously  described. 


It  is  estimated  that  40  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  50 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  parts  would  be  provided 
by  the  manufacturer  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $80,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  nnall  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  fi-om  the  Rules  Dodcet 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportati(uu  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39— [AIIENDEO] 

1,  The  andiority  citation  for  part  39 
continues  to  read  as  follows: 

Autbofity:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g]  (Revised  Pub.  L  87-448. 
January  12, 1983):  and  14  CFR  11,88. 

S  39.13   [Amendecri 

2.  Section  99.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Avions  MaiGtl  Daaiaull  Bwgmt  Aviatioa 
(AMD-BA^  Applies  to  aU  Model 
Mystere  F^con  900  tedes  airplanes, 
certiflcated  in  any  catagory.  Compliance 
is  required  as  incticated.  unless 
previously  accompHahed. 


To  prevent  brtakage  of  mechanical 
elements  of  the  thrust  reverser  door  actuating 
system,  accomplish  the  following: 

A.  Within  00  days  after  the  effective  date 
of  this  AD,  modify  the  thrust  reverser 
automatic  stowage  eiecMcal  control  system 
and  ensure  the  segregation,  at  the  growid/ 
flight  proximity  detector  level,  of  tlia  braking 
and  thrust  reverser  control  circuits,  in 
accordance  with  the  procedures  ia  AMD-BA 
Service  Bulletin  F90O-54,  Revision  1.  dated 
July  19, 1989. 

B.  In  accordance  with  die  following 
schedule,  identify  the  source  of  the  end 
fittings  of  the  threst  teverser  door  actuating 
rods  and  reinforce  the  thrust  reverser 
actuating  mechanism  (actuating  rods  and 
hinge  pin)  in  accordance  with  AMD-BA 
Service  Bulletin  F900-61.  dated  July  19, 1989 
(Reference  Hurel-DuBois  Service  Bulletin 
FgOOHDOOl): 

1,  For  end  fittings  manufactured  by 
Frankenjura,  prior  to  the  accumulation  of  800 
landings  since  the  airplane  was  new,  or 
within  60  days  after  the  effective  date  of  this 
AD,  whichever  occurs  later. 

2.  For  end  fittings  manufactured  by  Sarma, 
prior  to  the  accumulation  of  1.300  landings 
since  the  airplane  was  new  or  within  80  days, 
after  the  elective  date  of  this  AD,  whichever 
occurs  later. 

C.  Prior  to  the  accumulation  of  IJOO 
landings,  or  within  the  next  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  reinforce  the  thrust  reverser  actuating 
mechanism  (actuating  rods  and  hinge  pin) 
and  repair  the  synchronizing  bell  crank  hinge 
fitting,  in  accordance  with  AMD-BA  Service 
Bulletin  F900-«1.  dated  July  la  1988. 
(Reference  Hurel^)uBois  Service  Bulletin 

FgooHDon) 

D.  Prior  to  the  accumulaticn  of  4.000 
landings,  or  within  GO  days  after  the  effective 
date  of  this  AD.  whichever  occurs  later, 
modify  the  hydraulic  actuator  Part  Number 
(P/N)  106124  to  P/N  106124-01  by  replacing 
end-fitting  P/N  106124200101  with  a  new  end- 
fitting  P/N  106124200102.  in  accotdance  with 
the  manufacturer's  maintenance  manual. 
Maintenance  Procedure  78-305. 

E.  An  alternate  meana  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concor  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

F.  Special  flight  permits  may  be  issned  in 
accordance  with  FAR  21.197  and  21.189  to 
operate  airplanes  to  a  basa  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacttirer  may  obtain  copies  upon 
request  to  Falcon  Jet  Corporation, 
Customer  Support  Department 
Teterboro  Airport  Teterboro.  New 
Jersey  07608.  These  documents  may  be 
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examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

iMued  in  Seattle,  Washington,  on 
September  la  1989. 

Dairell  M.  Psdenoa. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-22712  Filed  9-25-80;  8:45  am] 
I  coot  4»1«-t»4l 


14  CFR  Part  39 

[Docket  Na  S9-NII-153-AOI 

Alrwortl)ln«M  DirectivM;  Boeing 
Model  727  SerlM  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  727  series 
airplanes,  which  would  require 
inspection,  repair  if  necessary,  and 
modification  of  certain  fuselage  frames. 
This  proposal  is  prompted  by  reports  of 
fatigue  cracking  in  certain  fuselage 
frames.  This  condition,  if  not  corrected, 
could  result  in  loss  of  structural  integrity 
of  the  fuselage  that  could  result  in 
airplane  depressurization. 
DATES:  Comments  must  be  received  no 
later  than  November  10, 1989. 
AOONCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rule  Docket  No.  89-NM- 
15J-AD,  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  g816a  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Paciflc 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  PURTNEM  INFOmNATKMI  CONTACT: 
Stanton  R.  Wood,  Airframe  Branch. 
ANM-12CS:  telephone  (206)  431-1924. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 


SUPfLEMENTARV  INFORMATKM: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nile  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-153-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

There  have  been  several  recent 
reports  of  cracking  of  the  fuselage  aft 
lower  lobe  frames  between  body 
stations  (BS)  950  and  BS 1166  on  Boeing 
Model  727  airplanes  that  had 
accumulated  between  49,700  and  51.600 
flight  cycles.  Some  of  the  reports 
involved  multiple  frame  cracking. 
Cracking  has  been  determined  to  be  due 
to  fatigue.  Thi#  condition,  if  not  detected 
and  repaired,  could  reduce  the  structural 
integrity  of  the  fuselage  and  cause 
depressurization  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  727- 
53A019S,  dated  May  4. 1989,  which 
describes  procedures  for  visual 
inspection,  repair,  and  modiHcation  of 
certain  fuselage  frames. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  for 
cracking,  repair  if  necessary,  and 
incorporation  of  a  preventative 
modification  of  certain  fuselage  frames, 
in  accordance  with  the  service  bulletin 
previously  described. 


There  are  approximately  1,695  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  1.172  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  16 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $750,080. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1)   . 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  tlie 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a),  1421  and  1423: 
49  U.S.C  106(8)  (Revised  Pub.  L  97-449, 
Januaiy  12. 1983):  and  14  CFR  11.89. 

§39.13    (Antended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Applies  to  all  Model  727  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
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To  detect  cracking  in  the  fuselage  aft  lower 
frames  between  body  stations  (BS)  950  and 
BS  1166,  accomplish  the  following: 

A.  Within  the  next  3,000  fli^t  cycles  or  15 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  sooner,  or  prior  to  the 
accumulation  of  40.000  flight  cycles, 
whichever  occurs  later,  conduct  a  detailed 
visual  inspection  of  the  fuselage  frames,  in 
accordance  with  Part  I  of  Boeing  Alert 
Service  Bulletin  727-53A0195,  dated  May  4. 
1989.  If  any  cracks  are  detected,  repair  prior 
to  further  flight,  in  accordance  with  Part  I  of 
the  service  bulletin.  Repeat  the  inspection  at 
intervals  not  to  exceed  3,000  flight  cycles  or 
15  months,  whichever  occurs  sooner.  The 
repetitive  inspections  may  be  terminated  for 
only  those  areas  repaired  in  accordance  with 
the  service  bulletin. 

B.  Within  the  next  7,500  flight  cycles  or  45 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  sooner,  or  prior  to  the 
accumulation  of  47,500  flight  cycles, 
whichever  occurs  later,  accomplish  the 
preventive  modification  in  accordance  with 
Part  I.,  Paragraph  B.,  of  Boeing  Alert  Service 
Bulletin  727-53 A0195.  dated  May  4, 1989. 
Incorporation  of  this  preventive  modification 
terminates  the  inspection  requirement  of  this 
AD  for  the  area  modified. 

C  An  alternate  means  of  compUance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Hi^way  South.  Seattle.  Washington,  or 
Seatde  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  SeatUe. 
Washington.   - 

Issued  in  Seattle,  Washington,  on 
September  11, 1969. 

Leroy  A.  Kdtii. 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

(FR  Doc.  8S-22713  Filed  9-25-68: 8^45  am] 
■WJm  COM  4t1*-1»4i 


14CFRPart39 

[Docket  Na  SS-MI-lse-ADl 

Alrwofthlnsss  DlwctI  vss;  Boeing 
Modal  787  SorlM  AlrptanM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  to  amend  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  currently 
requires  detailed  visual  inspection  of  the 
aft  pressure  bulkhead  for  damage  and 
cracking,  and  repair,  if  necessary.  This 
action  would  require  additional  eddy 
current  inspections  prior  to  the  airplane 
accumulating  25,000  flight  cycles.  This 
proposal  is  prompted  by  reports  of 
cracking  detected  during  fatigue  testing 
of  the  aft  pressure  bulkhead.  This 
condition,  if  not  corrected,  could  lead  to 
failure  of  the  aft  pressure  bulkhead  and 
depressurization  of  the  airplane. 
DATES:  Comments  must  be  received  no 
later  than  November  13. 1989. 

AOORESSes:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
Ise-AD,  17900  Pacific  Highway  South, 
C-68966.  Seattle,  Washington  98TBB.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Moimtain  Region,  9010 
East  Marginal  Way  South.  Seattle. 
Washington, 

FOR  FURTHER  INFORMATION:  Mr.  Stanton 
R.  Wood,  Airfi-ame  Branch,  ANM-120S; 
telephone  (206)  431-1924.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
niunber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 


the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-^^IM-lS6-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  August  9. 1988,  the  FAA  issued  AO 
88-19-03,  Amendment  39-6001  (53  FR 
30981;  August  17, 1988),  applicable  to 
Boeing  Model  767  series  airplanes,  to 
require  visual  inspections  of  the  aft 
pressure  bulkhead  for  damage  and 
cracking,  and  repair,  if  necessary.  That 
action  was  prompted  by  reports  of 
damage  on  the  aft  side  of  the  pressure 
bulkhead  sustained  during  maintenance 
operations.  This  condition,  if  not 
corrected,  could  lead  to  faUure  of  the  aft 
presstue  bulkhead  and  depressurization 
of  the  airplane. 

In  that  preamble  to  that  AD.  the  FAA 
stated  that  there  were,  at  that  time,  no 
non-destructive  testing  procedures 
available  to  detect  fatigue  cracking  in 
the  aft  pressure  bulkhead,  but  that  after' 
development  of  such  procedures,  the 
FAA  would  consider  further  rulemaking 
to  require  inspection  for  fatigue  cracks. 
Since  issuance  of  that  AD,  eddy  current 
inspection  techniques  have  been 
developed.  Additionally,  during  recent 
fatigue  testing  of  the  airplane,  cracking 
was  detected.  Therefore,  the  FAA  has 
determined  that  eddy  ciurent  inspection 
of  the  aft  pressure  bulkhead  for  fatigue 
cracks  is  necessary  to  detect  and  correct 
cracking  before  it  could  lead  to  failure  of 
the  aft  pressure  bulkhead  and 
depressiuization  of  the  airplane. 

The  FAA  lias  reviewed  and  approved 
Boeing  Service  Bulletin  767-53-0026. 
Revision  1,  dated  March  16, 1989,  which 
describes  eddy  current  inspection 
procedures  and  references  repair 
procedures  for  aft  pressure  bulkhead 
damage  and  cracking. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
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same  type  of  design,  on  AD  ■  proposed 
which  would  teviie  AD  88-19-03  to 
require  eddy  current  inspection  of  the 
aft  pressure  bBlkbead  for  cracking,  and 
repair,  if  necessary,  in  accordance  with 
the  service  bulletin  previously 
described. 

There  are  approximately  175  Model 
767  series  airpkuies  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  82  airplanes  of  U.S. 
registry  would  be  a^cted  by  this 
amendnent,  that  it  would  take 
approximately  12  raonfaours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  amendment  on 
U.S.  operators  is  estimated  to  be  $39360. 

The  regulations  proposed  herein 
would  not  have  substantial  direci  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  TTierefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2J  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draift  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  bom  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Piopoaod  AflnewfaBent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AnHiority:  48  U.S.C.  13S4(a),  1421  and  1423: 
49  use  106(g)  (Revised  Fob.  L.  «7-M9. 
January  12.  U«8);  and  M  CVR  11^8B. 

S  39.13    [Amended] 

2.  Section  39J3  is  emended  by 
amending  AD  8B-19-03,  Amendment  39- 


6001  (53  FR  30981;  August  17, 1986),  as 
follows: 

Boeing:  Applies  to  Model  7B7  series 
airplanes,  line  mimben  1  Ouoti|h  ITS. 
certificated  in  any  oategoiy.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  a  condition  that  could  lead  to 

depressurization  of  the  airplane,  accomplish 

the  following: 

A.  Prior  to  the  accmmilation  of  0.000  flight 
cycles  or  within  the  next  1,000  flight  cycles 
after  September  28, 1988,  whicberer  occurs 
later,  unless  accomplished  within  the  last 
5.000  flight  cycles,  and  thereafter  at  intervals 
not  to  exceed  6,000  flight  cycles,  perform  a 
detailed  visual  inspection  of  the  aft  side  of 
the  entire  l>ody  station  1582  pressure 
bulkhead  for  damage  (as  defined  in  the 
Structural  Repair  Manual)  and  cracking,  in 
accordance  with  Boeing  Service  Bulletin  767- 
53-0028,  dated  November  19, 1987,  or 
Revision  1,  dated  March  16, 1989. 

B.  Prior  to  the  accumulation  of  25.000  flight 
cycles,  and  thereafter  at  intervals  not  to 
exceed  6,000  flight  cycles,  perform  an  eddy 
current  inspection  of  tiie  body  station  1S82 
pressure  buUchead.  in  accordance  with 
paragraph  C.  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  767- 
53-0026.  Revision  1.  dated  March  16, 1989. 

C.  Repair  all  damage  and  cracking  prior  to 
further  flight  in  accordance  with  NOTE  4  in 
the  Accomplishment  Instructions  of  Boeing 
Service  Bulletin  767-53-0026,  Revision  1, 
dated  March  16,  lOea 

D.  For  the  purposes  of  complying  with  this 
AO,  the  onmber  of  flight  cycles  may  be 
determined  to  equal  the  number  of 
pressurization  cycles  where  the  cabin 
pressure  differential  was  equal  to  or  greater 
than  2.0  PSI. 

E.  An  alternative  means  of  compliance  or 
adjustment  of  the  comphance  time,  whidi 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  OfHce.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  eitiier  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  ZIMOO  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  Ad. 

All  persons  affected  by  lids  directive 
who  have  not  already  received  the 
appropriate  service  dociuneats  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  FAA.  Northwest 
Mountam  Re^on.  17900  Paci£k:  Highway 
South,  Seattle,  Washiogtoo,  or  Seattle 
Aiocraft  Certification  Office,  FAA. 
Northwest  Mountain  Ragioa.  OOM  East 
Marginal  Way  South.  Seattle. 
Washington. 


Issued  in  Seattle.  Washington,  on 
September  12, 1989. 
Darrall  M.  Padenaa. 

A  ding  Manager,  Transport  A  irplane 
Directorate  Aircraft  Certification  Service. 

[FR  Doc.  60-22714  Filed  »^2&-66:  8:45  am] 
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14CFRDartM 

[Decfcal  No.  M-NM-1i7-AD] 

Abworthin«M  Diracttves;  Boeing 
Modal  767  Series  Airplanes 

AGENCY:  Federal  Aviation 
Admmisti-ation  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  lliis  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  would  require 
rework,  or  inspection  and  rework,  of  the 
acoustical  seal  for  entry/service  doors 
to  ensure  proper  etrming  of  the 
emergency  evacuation  slide.  This 
proposal  is  prompted  by  a  report  of  a 
door  fi'ame  acoustical  seal  which  had 
migrated  downward  and  interfered  with 
the  girt  bar  carrier  rotation,  which 
resulted  in  incomplete  arming  of  the 
slide  mechanism.  This  condition,  if  not 
corrected,  could  result  in  an  unarmed 
emergency  evacuation  slide,  which  must 
be  armed  for  slide  deployment  during  an 
emergency  evacuation. 
dates:  Comments  must  be  received  no 
later  than  November  13, 1980. 


;  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
167-AD.  17900  Pacific  Highway  South, 
0-68966,  Seattle,  Washington  9B168.  The 
applicable  service  information  may  be 
obtained  fit>m  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seettle, 
Washington. 

RM  FURTHER  INFORMATKNI  CONTACT: 
Pliny  Brestel,  Airframe  Branch,  AMM- 
120S;  telephone  (206)  431-1931.  Mailing 
address:  FAA,  Northwest  Moimtatn 
Region,  17900  Pacific  Hi^iway  Sooilt  C- 
68966,  Seattie,  Washington  SBlSt. 

mm  rMffiiuRT  wrn— ftTirw 

Interested  persons  are  invited  to 
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participate  bi  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  tills  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-167-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

An  operator  of  Boeing  Model  767 
airplanes  reported  that  on  several 
occasions,  and  on  the  same  airplanes, 
the  right  forward  entry/service  door 
handle  moved  from  the  latched  position 
during  flight.  Investigation  revealed  that, 
because  of  a  lack  of  adequate  adhesive, 
the  door  frame  acoustical  seal  had 
migrated  downward  and  interfered  with 
girt  bar  carrier  rotation,  which  resulted 
in  incomplete  travel  of  the  arming 
mechanism  and  could  allow  handle 
movement  in  flight.  The  migrating  seal 
was  also  partially  filling  the  girt  bar 
viewing  window  and  could  have  been 
mistaken  for  the  yellow  flag  on  the  girt 
bar  carrier  which  could  erroneously  be 
interpreted  as  an  armed  sUde 
mechanism  indication.  The  slide 
mechanism  must  be  armed  to  deploy  the 
slide  automatically  during  an  emergency 
evacuation. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-25-0123, 
dated  May  25, 1989,  which  describes  the 
inspection  and  rework  of  the  acoustical 
seal  for  entry/service  doors  to  ensme 
proper  arming  of  the  evacuation  slide 
and  to  prevent  the  false  armed 
indication  of  an  unarmed  slide. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 


design,  an  AD  is  proposed  which  would 
require  rework,  or  inspection  and 
rework,  of  entry/service  door  acoustical 
seals,  in  accordance  with  the  service 
bulletin  previously  described. 

There  are  approximately  261  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  111  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $8,880. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  fiY)m  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Prt^xMed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  106(8)  (Revised  Pub.  L  87-449, 
January  12, 1963);  and  14  CFR  11.6B. 

{39^13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Boeiag:  Applies  to  Model  767  series 
airplanes,  as  listed  in  Boeing  Service 
Bulletin  767-25-0123,  dated  May  25, 1989 
(hereafter  referred  to  as  the  Service 
Bulletin),  certificated  in  any  category. 
Compliance  required  within  the  next  90 
days  after  the  effective  date  of  this  AD, 
unless  previously  accomplished. 

To  ensure  proper  arming  of  the  emergency 
evacuation  slide  mechanism  for  entry/service 
doors  and  to  prevent  a  false  armed 
indication,  accompUsh  the  following: 

A.  For  Group  1  airplanes,  perform  the 
inspection  and  rework  of  the  acoustical  seal 
for  entry/service  doors  in  accordance  with 
paragrap4i  III.,  part  B.,  of  the  Service  Bulletin. 

B.  For  Group  2  airplanes,  reworii  the 
acoustical  seal  for  entry/service  doors  in 
accordance  with  paragraph  III.,  part  C  of  the 
Service  Bulletin. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seatde  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  ];)ersons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctunents  fiom  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattie, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Hi^way  South,  Seattie,  Washington,  or 
Seattie  Aircraft  Certification  Office, 
9010  East  Marginal  Way  Soutii,  Seattie, 
Washington. 

Issued  in  Seattle,  Washington,  on 
September  12, 1969. 
Oandl  M.  Padenon. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-22715  Filed  9-25-89: 8:45  am] 
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summary:  This  notioe  prapeses  to  adopt 
anew  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  which  would 
require  niodificatioo  of  the  Auxiliary 
Power  Unit  (AMI]  electrical  circuit  to 
preclude  operati^  the  API!  without  fire 
detection  capability.  This  proposal  is 
pronipted  by  a  detenmnation  that  the 
APU  wiU  be  shut  down  «ad  the  fire 
detection  circuit  unpowered  during  the 
subse^neat  flO  second  cool  down  cycle  if 
the  DC  powrer  battery  switch  is  switched 
to  the  OFF  position.  This  conditeB,  if 
not  corrected,  could  result  in  aa 
undetected  APU  fire  during  the«0 
second  cool  down  cycle. 
DATE:  Comments  must  be  received  no 
later  than  October  30, 1989. 
ADOMtwr  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attenticm: 
Airworthiness  Rules  Docket  No.  B9-NU- 
173-AD,  17900  Pacific  High%vay  South, 
0-68986,  Seattle,  Washii^on  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
AwjAanes.  P.O.  Box  3707.  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTMCR  IMPORMATWH  CONTACT 

Michael  E.  Dostert.  Propulsion  Branch: 
telephone  (206)  431-1074.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  Soudi.  C- 
68966.  Seattle,  Washington  9816a 
SUPPLEMENTARY  MPORMATWN: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  wiH  be  considered  by  the 
Admmistrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  oa 
the  overall  regulatory,  ecoooraic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  coinnients 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarisiagead)  FAA/)MUic  oentacL 
concerned  swath  the  substance  of  this 
propoaal.  wiU  be  filed  ia  the  Rules 

Docbet 

Commenters  wisking  the  FAA  to 
acknowledge  rece4>t  of  their  cemmeots 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  feUavving 
statement  is  made:  "Comments  to 
Docket  Namber  8»-NM-173^AD."  The 
poet  card  will  be  date/time  stamped  and 
returned  to  the  coatmenter. 

Discusskm 

It  was  recently  determined  (hat  on 
certaui  Boeing  Model  747-400  series 
airplanes,  the  APU  fire  detection  system 
is  unpowered  during  the  60  second  cool 
down  cyde  if  die  DC  power  main 
battery  switch  is  in  the  OFF  position. 
This  condition,  if  not  corrected,  could 
result  in  an  undetected  APU  fire  during 
the  60  second  cool  down  cycle. 

The  manufacturer  has  detenraned  that 
eliminating  the  60  second  ^"U  oocA 
down  cycle  after  power  to  the  APU  is 
removed  will  not  degrade  the  service  Ufe 
of  the  APU. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-^S8-Z135. 
dated  )une  29, 1969,  which  describes  a 
modification  to  die  APU  electrical 
power  circuit  to  eliminate  the  60  second 
cool  down  cycle  and,  therefore,  prevent 
operation  of  the  APU  without  fire 
detection.  In  the  interim,  until  the 
modification  is  completed,  it  is 
necessary  to  keep  the  DC  power  battery 
switch  in  the  ON  poiition  te  provide 
power  to  the  APU  fire  detection  system. 

Since  this  condition  is  likely  to  exist 
or  devek^  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  wouU  require  modification  of  the 
APU  electrical  circuit  in  accordance 
with  the  servrce  bulletin  previously 
described. 

There  are  approximately  19  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  4  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  45 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour 
with  parts  costing  $500  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.&  operators  is 
estimated  to  be  $9,200. 

The  regulations  proposed  herein 
would  aol  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  o* 
power  and  responsibilities  aaiong  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 


1Z612.  it  isdetermmed  ttwi  litis  proposal 
would  nal  have  snfficiient  federalism 
implicatiaBa  to  wanaitf  the  preparation 
of  a  Federabam  Assessment. 

For  the  reasons  discaased  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Execative 
Order  12291.  (g)  is  not  a  "sigBificant 
nde"  under  DOT  Regulatory  Policies 
and  Procedures  (44  F9. 11034;  February 
28,  W70);  and  (3)  if  promulgated,  wiU  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  smaH  enttties  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

list  of  Subtecta  ia  14  CFK  Part  39 

Air  transportation.  Aircraft.  Aviution 
safety.  Safety. 

The  Praposed  Amendnnnt 

Accordingly  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-1  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  l«a 
49  U.SX;.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

938.13   [AsMndadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747-400  seriea 
airplanes,  as  listed  in  Boeing  Service 
BulleUn  747-26-2135.  dated  June  29. 1980 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously    . 
accomplished. 
To  preclude  operation  of  the  APU  withoiH 

fire  detection,  accomplish  the  following: 

A.  Withhi  the  next  ten  days  after  the 
effective  date  of  this  AD.  unless  previously 
accomplished,  add  the  following  to  the 
lamitations  Section  of  the  FAA-approved 
Airplane  Plight  Manual  (AFM).  This  may  be 
accomplished  by  inserting  a  copy  of  this  AO 
in  the  AFM: 

Auxiliary  Power  Unit:  "The  DC  power 
main  battery  switch  must  remain  in  the  ON 
position  during  all  APU  operation  including 
the  80  second  cool  down  cycle  following  AfHI 
shutdown  ** 

B.  Within  the  next  38  days  sffter  <♦»« 
effective  date  of  this  AD.  madify  the  APU 
electncai  poww  circnit  in  •coordanoe  with 
Boeing  Seiwioe  BMnOm  747-28-2135  dvled 

(une  29. 1988. 
C  Hie  Airplane  Fbgbt  Manual  Itaniiation 

required  by  paragraph  A.,  above,  may  be 
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removed  follswing  incorporation  of  the 
modificatioa  required  by  paragraph  B..  above. 

D.  An  altemate  means  of  compliance  or    . 
adfnstment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aireraft  Certification  Office.  FAA. 
Northwest  MouAtate  Region. 

Nola:  Tbt  nqaest  afaonU  ha  fonsarded 
through  an  FAA  Priadpal  Maioleaanot 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

E.  Special  fli^t  permits  may  be  issued  fai 
accordance  widi  PAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  reqwreraents  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  SeatUe, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Hij^way  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on 
September  18. 1989. 


DamUM.1 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certificatioa  Serrice. 
[PR  Doc  ea-ZZne  Filed  »-2S-«:  •:4«  am] 


UCFRPartM 

[Docfcat  No.  M-MI-143-AO) 

Alrworthineaa  Directlvaa:  McDonnefl 
Douglas  llodai  DC-9-80  and  110-88 
Saries  Airpianes 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMAMV:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-9-80  and  MD-68  series  airplanes, 
which  would  require  modification  of  the 
aircraft  to  revise  the  wiring  of  the 
takeoff  warning  system  throttle  lever 
switches  in  order  ta  place  them  in  series 
instead  of  parallel.  This  modification 
would  eliminate  nuisance  warnings  of 
the  takeoff  warning  system  during 
single-engine  taxi  operations,  by 
requiring  both  throttle  levers  to  be  in  the 
takeoff  position  to  arm  the  takeoff 
warning  system.  This  proposal  is 
prompted  by  an  FAA  review  of  large 
turbofan/ turbojet  aircraft  takeoff 


configaratioB  warning  systems,  wbicfa 
concluded  that  takeoff  warning  systems 
deactivated  by  fii^  craws  becauae  of 
nuisance  waniings  dafmg  less-than-all- 
engine  taxi  operation  pose  a  potential 
proUen  if  the  deactfvadoa  is  not 
anmmcrated  to  the  ffight  crew.  This 
condition,  if  not  corrected,  confd  residt 
in  takeoff  of  an  airplane  in  an  uirsaCe 
takeoff  configuration. 
DATCS:  Comments  must  be  received  no 
later  than  November  la  19aa 
ADOWEBSefc  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rales  Docket  No.  89-f«^- 
143-AD.  17900  Pacific  Highway  South. 
0-68666.  Seattle,  Wasfaii^ton  9816& 
FOH  PUNTHEM  INFORMATION  CONTACT: 
Mr.  Richard  S.  Saul,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130I.,  FAA,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office.  3229  EAst  Spring 
Street.  Long  Beach.  California  90806; 
telephone  (213)  988-5342. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  daplicate  to 
the  address  specified  above  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposab 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overaU  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-143-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discasskm 

Investigation  of  an  accident  that 
occurred  shortly  after  taking  off, 
involving  a  McDonnel  Douglas  Model 


DC-e-a2  airplaaa.  revealed  that  the 
airplane  waa  not  coafigared  properly  for 
takeoff.  The  takeoff  warning  system  oa 
the  airplane,  which  is  designed  to  alert 
the  Dight  crew  thai  the  airplane  ia  not 
configured  properiy  for  takeoff,  failed  to 
provide  a  warning  of  improper  takeoff 
configuration. 

The  reason  for  this  failure  was 
determined  to  be  leas  of  electrical  power 
to  the  \aktd&  waiaaig  system  portion  of 
the  Centra)  Aara)  Warning  System 
(CAWS).  It  was  haiher  determined  that 
this  loas  of  electrical  power  was  caused 
by  a  failed,  tripped,  or  intentionally 
opened  circutt  bseaker.  This  condition,  if 
not  corrected,  could  result  in  takeoff  of 
an  enplane  while  ia  an  unsafe 
configuration  for  takeoff. 

fa)  response  to  the  preliminary  findings 
as  to  ^  cause  of  the  accident,  the  FAA 
established  a  special  team  to  conduct  a 
general  review  of  takeoff  warning 
systems.  The  teem  concentrated  its 
review  on  large  turbofan/turbofet 
transport  airplanes  manufactured  by 
Airbus,  Boeing,  Lockheed,  and 
McDonnell  Douglas,  since  they 
considered  the  takeoff  warning  systems 
on  these  airplanes  to  be  representative 
of  the  systems  installed  on  the  majority 
of  transport  category  airplanes.  The 
review  noted  that  the  McOonnel 
Do««las  Model  DC-0-80  and  MD-88 
series  airplanes  have  a  propensity  for 
nuisance  warnings  from  the  takeoff 
warning  system  during  single-engine 
taxi  operations.  Because  of  this,  fli^t 
crews  may  intentionally  open  the 
takeoff  warning  system  circuit  breaker 
to  silence  the  warning.  Ia  this  event 
there  is  no  annunciation  to  the  flight 
crew  that  the  takeoff  warning  system  is 
deactivated. 

The  manufacturer  is  currently 
developing  a  modification  to  the  wiring 
for  the  takeoff  warning  system  throttle 
lever  switches  which  wiU  place  them  in 
series  rather  than  in  parallel.  This 
modification  wouhl  eliminate  nuisance 
warnings  of  the  takeoff  warning  system 
during  single-engine  taxi  operations,  by 
requiring  both  throttle  levers  to  be  in  the 
takeoff  position  to  arm  the  takeoff 
warning  system.  If  this  modification  and 
related  service  information  are 
approved  and  available  in  the  near 
future,  the  FAA  may  consider 
referencing  these  items  in  the  final  rule 
of  this  AO  action. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  modification  of  the 
aircraft  to  revise  the  wiring  of  the 
takeoff  warning  system  throttle  lever 
switches  in  order  to  place  the  switches 
in  series  instead  of  parallel.  The  FAA 
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proposes  that  this  modification  be 
installed  within  12  months  from  the 
effective  date  of  the  final  rule. 

There  are  approximately  605  Model 
DC-9-W  and  MD-88  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  It  is  estimated  that  364  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour.  It 
is  estimated  that  no  parts  cost  would  be 
involved.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $58,240. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  suHicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2]  is  not  a  "signiHcant 
rule"  under  DOT  RegulaiOry  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  signiRcant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 

Aviation  Regulations  as  follows. 

PART3»-{AyENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-448. 
January  12. 1963):  and  14  CFR  11.80. 

§39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


McOofuwII  Oousba  Applies  to  Model  DC-A- 
80  and  MD-88  series  airplanes, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  prevent  takeoff  of  an  airplane  while  in 
an  unsafe  configiiration  for  takeoff,  due  to 
deactivation  of  the  takeoff  warning  system 
by  the  flight  crew  to  eliminate  nuisance 
warnings  of  the  takeoff  warning  system 
during  single-engine  taxi  operations, 
accomplish  the  following: 

A.  Within  12  months  after  the  effective 
date  of  this  AD,  rewire  the  takeoff  warning 
system  throttle  lever  switches  to  place  them 
in  series,  rather  than  in  parallel,  in  a  manner 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
he  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region 

Note:  This  request  should  t>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

Issued  in  Seattle,  Wafthinninn.  on 
September  11, 1989 
Laroy  A  KaUh. 

Manager.  Transport  Airjjfane  Uirei  lorotm 
Aircraft  Certification  Servire 
(FR  Doc.  89-27717  Filed  9-2S~H»  i>.46  ami 
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(Docket  No.  89-MM-19«-AD| 

Alrwortttlnaaa  DIrectivea;  McOonneR 
Douglaa  Modal  DC-9  Seriee  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOl 
action:  Notice  of  proposed  rulemaking 
(NPRMl 

SUMMAMv:  This  notice  proposes  to  adopi 
a  new  uirwurthiness  dirf>ctive  |AD). 
applicable  to  McDonnell  Douglas  Model 
DC-8  senes  airplanes,  which  would 
require  certain  inspections  and 
structural  modifications.  This  propusal 
is  prompted  by  reports  of  recent 
incidents  involving  fatigue  cracking, 
corrosion,  and  stress  corrosion  cracking 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  These  incidents 
have  jeopardized  the  airworthiness  of 
the  affected  airplanes.  These  conditions, 
if  not  corrected,  could  result  in  a 
degradation  in  the  structural  cnpHbililies 


of  the  affected  airplanes.  This  action 
also  reflects  the  FAA's  decision  that 
long  term  continued  operational  safety 
should  be  assured  by  actual 
modification  of  the  airframe,  where 
feasible,  rather  than  only  by  repetitive 
inspections  for  known  service  problems. 
DATES:  Comments  must  be  received  no 
later  than  December  15, 1989. 

AOORESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
196-AD,  17900  Pacific  Highway  South, 
008966,  Seattie.  Washington  9816a  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90806,  Attention: 
Director,  Publication  and  Training,  Cl- 
750  (54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  SeatUe.  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office. 
1229  East  Spring  Street,  Long  Beach, 
California. 

rON  PURTNEM  INTOMMATION  CONTACT: 
Mr.  David  Y.j.  Hsu,  Airframe  Branch, 
ANM-120L.  I^s  Angeles  Aircraft 
CerliHcation  OfTice,  FAA.  3229  East 
Spring  Street,  Long  Beach,  California 
<»806-2425:  telephone  (213)  988-5323. 
tU^M^MCNTAItV  MFONMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wntten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  speciTied  above.  All 
communications  received  on  or  before 
the  closing  dale  for  comments  specified 
above  will  be  considered  by  the 
Administrator  t)efore  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
m  light  of  Itie  comments  received. 

Comments  are  »p«c:fic«iiy  invited  on 
the  overall  refliilB'.&r>,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
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must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-196-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discuasion 

In  April  1988,  a  high-cycie  Boeing 
Model  737  series  airplane  suffered  major 
structural  damage  in  flight.  Although  the 
cause  of  the  accident  has  not  yet  been 
determined,  it  has  become  clear  that  the 
airplane  had  numerous  fatigue  cracks 
and  a  great  deal  of  corrosion. 
Subsequent  inspections  conducted  by 
the  operator  on  other  high-cycle 
airplaries  in  its  fleet  revealed  that  two 
other  airplanes  had  extensive  fatigue 
cracking  and  corrosion.  These  airplanes 
were  taken  out  of  service. 

In  June  1988,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious,  because  of  the  huge  increase  in 
air  travel,  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
that  older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Aging  Aircraft  Task  Force,  with 
representatives  fi*om  the  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  ia 
August  198a  The  objective  of  the  Task 
Force  was  to  sponsor  "Working  Groups" 
to  (1)  select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  and  inspection  of  aging 
airplanes,  (2)  develop  corrosion-directed 
inspection  and  prevention  programs.  (3) 
review  the  adequacy  of  each  operator's 
structural  maintenance  program,  (4) 
review  and  update  the  Supplemental 
Inspection  Documents  (SID),  and  (5) 
assess  repair  quality. 

The  Working  Croup  assigned  to 
review  McDonnell  Douglas  Model  DG-6 
series  airplanes  completed  its  work  on 
Item  (1),  above,  in  ]une  1989.  The 
Working  Group's  proposal  is  contained 
in  "DC-8  Aging  Airoaft  Service  Action 
Requirements  Document,"  McDonnell 
Douglas  Report  No.  MDC  K1579,  dated 


September  1989.  The  FAA  has  reviewed 
and  approved  this  document. 

The  Document  references  inspections 
and  modifications  from  52  service 
bulletins  and  recommends  they  be 
incorporated  in  the  applicable 
McDoimeD  Douglas  Model  DC-8  series 
airplanes.  In  addition,  the  Document 
describes  additional  inspections  and 
modifications  that  will  be  included  in 
upcoming  revisions  to  these  service 
bulletins. 

The  modifications  consist  of  10 
modifications  to  the  wing,  4  modi- 
fications to  the  fuselage,  2  modifications 
to  the  cargo  door,  1  modification  to  the 
empennage,  5  modifications  to  the  flight 
controls.  2  modifications  to  the  landing 
gear,  and  28  modifications  to  the  engine 
pylon.  They  include  structural 
reinforcement/replacement  of  skins, 
longerons,  bulkheads,  frames,  ribs, 
spars,  and  other  structural  members. 

Generally,  the  referenced  inspections 
are  intended  to  detect  premature 
cracking  in  the  event  it  occurs  prior  to 
the  accomplishment  of  the  terminating 
modifications.  However,  in  certain  cases 
where  cracking  is  anticipated,  a 
terminating  modification  has  not  been 
deemed  necessary.  In  these  cases,  the 
Working  Group  has  recommended  that 
inspections  (and  repairs,  if  necessary) 
continue  mdefinite^  this  is  reflected  in 
the  Document. 

Inspecting  and  completing  these 
modifications  will  reduce  the  potential 
for  major  structural  failure. 

Since  fatigue  cracking,  corrosion,  and 
stress  corrosion  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  an  AD  is  proposed  which 
would  require  inspections  and 
modification  of  McDonnell  Douglas 
Model  DC-8  series  airplanes  at  their 
economic  design  goal  or.  in  some  cases, 
at  a  specific  time,  in  accordance  with 
the  McDonnell  Dou^as  Docianent 
previously  described. 

The  FAA  has  been  advised  that  some 
Model  DC-8  airplanes  have  already 
been  modified  in  accordance  with 
certain  service  bulletins  reflected  in  the 
Document.  MocHfication  previously 
accomplished  in  accordance  with 
service  bulletins  referenced  in  the 
Document  constitutes  terminating  action 
for  the  applicable  inspection 
requirements  of  those  service  bulletins. 
Many  service  bulletin  terminating 
modifications,  having  relatively  long 
thresholds,  are  strai^tforward  and  can 
be  effectively  accomplished  while  the 
airplane  is  down  for  other  modifications 
called  out  in  the  Document. 

The  "economic  design  goal"  of  an 
airplane  is  typically  considered  to  be  the 
period  of  service,  after  which  a 
substantial  increase  in  the  maintenance 


costs  is  expected  to  take  place  in  order 
to  assure  continued  operational  safety 
The  economic  design  goal  for  the 
McDonnell  Douglas  Model  DC-8  series 
airplane  is  20  years  for  structural 
problems  associated  with  environmental 
deterioration,  and  50,000  flight  cyctes  or 
100,000  flight  hours  for  structural 
problems  associated  with  fatigue 
damage. 

The  proposed  compliance  time  for 
accomplishment  of  the  mandatory 
structural  modification  program  is  upon 
reaching  the  applicable  economic  design 
goal  or  within  4  years  after  the  effective 
date  of  the  AD,  whichever  occurs  later. 
This  time  interval  was  determined 
based  upon  the  ability  of  the 
manufacturer  to  provide  the  parts 
necessary  for  the  modification,  and  the 
time  necessary  to  incorporate  the 
modifications. 

In  the  interim,  safety  will  be  provided 
by  various  means  currently  in  place  that 
are  considered  satisfactory  to  detect 
damage  prior  to  the  occurrence  of  an 
unsafe  condition.  These  include 
operators'  on-going  basic  maintenance 
programs;  continuing  inspections    ■ 
required  by  numerous  previously  issued 
AD's;  the  Supplemental  Inspection 
Document  (SID)  program,  previously 
mandated  by  AD  87-14-06,  Amendment 
39-5631  (52  FR  25591;  July  a  1987);  the 
FAA's  increased  emphasis  on 
surveillance  of  operators'  maintenance 
programs  and  procedures;  and  the 
FAA's  participation  in  programs  to 
physically  inspect  high-time  airplanes 
during  scheduled  heavy  maintenance. 

There  are  approximately  346  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  218  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD 
within  the  initial  threshold  of  4  years. 

The  cost  to  inspect  each  airplane  is 
estimated  to  be  $9,360  over  the  initial 
4-year  time  period.  This  figure 
represents  an  average  of  234  manhours 
per  airplane  at  a  labor  charge  of  $40  per 
manhour. 

The  cost  to  modify  each  airplane  is 
estimated  to  be  $9,260  over  the  initial 
4-year  time  period.  This  cost  represents 
$3,700  per  airplane  for  the  modification 
kit*,  and  $5,560  per  airplane  for  labor  k) 
accomplish  the  required  service  actions 
(139  manhours  per  airplane  at  an 
average  labor  cost  of  $40  per  manhour). 

Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4j059.160  over  the 
initial  4-year  time  period.  These  figures 
do  not  include  the  cost  of  downtinie. 
planning,  set  up,  familiarizatioa,  or  tout 
acquisition 
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Additional  airplanes  will  be  affected 
as  they  accumulate  time-in-service  and 
reach  the  threshold  for  modiflcation. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufTicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjecte  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963);  and  14  CFR  11.89. 

$39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  Model  DC-8 
series  airplanes,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  structural  failure,  accomplish 
the  following: 

A.  Within  3  years  after  the  effective  date  of 
this  AD,  unless  previously  accomplished 
within  the  last  year,  perform  inspections  for 
cracks  in  accordance  with  the  service 
bulletins  listed  in  Table  2.1  of  "DC-8  Aging 
Aircraft  Service  Action  Requirements 
Document,"  McDonnell  Douglas  Report  No. 
MDC  K1579.  dated  September  1989. 
Hereinafter  refered  to  as  'The  Document." 
Repeat  these  inspections  at  intervals 


specified  the  applicable  service  bulletins 
listed  in  Table  2.1  of  The  Document 

1.  If  cracks  are  found  during  any 
inspection,  prior  to  further  flight  either 
accomplish  the  terminating  modification  in 
accordance  with  the  applicable  service 
bulletin,  or  repair  in  accordance  with  data 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

2.  Modification  in  accordance  with 
paragraph  B.  of  this  AD  terminates  individual 
inspection  requirements  of  the  applicable 
service  bulletin. 

R  Except  as  provided  below,  prior  to 
reaching  the  incorporation  thresholds  listed 
In  The  Document  or  within  4  years  after  the 
elective  date  of  this  AD,  whichever  occurs 
later,  accomplish  the  structural  modifications 
in  accordance  with  the  service  bulletins 
listed  in  The  Document.  Modifications  whose 
time  for  accomplishment  is  specified  in  The 
Document  by  a  calendar  date  must  be 
accomplished  by  that  date  in  Ueu  of  the  4 
years  specified  in  this  paragraph. 

Note:  The  modification  required  by  this 
paragraph  does  not  terminate  the  inspection 
requirements  of  any  other  AD  unless  that  AD 
specifies  that  any  such  modification 
constitutes  terminating  action  for  the 
inspection  requirements. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  FAA  will  request  Federal  Registar 
approval  to  incorporate  by  reference  "DC-8 
Aging  Aircraft  Service  Action  Requirements 
Document"  McDonnell  Douglas  Report  No. 
MDC  K1579,  dated  September  1989,  identified 
and  described  in  this  proposed  directive. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach,  California  90806,  Attention: 
Director,  Publication  and  Training,  Cl- 
750  (54-60).  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  PaciHc  Highway 
South.  Seattle.  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  OfHce. 
3229  East  Spring  Street  Long  Beach. 
California. 


Issued  in  Seattle,  Washingtoa  on 
September  14, 1969. 
Damn  M.  Pedersoo, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  89-22718  Filed  9-25-89;  8:45  am] 
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[Docket  Na  89-NM-197-AD] 

AlrworthineM  Directives;  McDonnell 
Dougtas  Model  DC-9  and  C-9  (MlUtary) 
Series  Atoplanss,  Indudlng  Model  DC- 
9-80  Series  and  Model  MD-88 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-0  and  C-9  (Military)  series 
airplanes.  Model  DC-9-80  series 
airplanes,  and  Model  MD-88  airplanes, 
which  would  require  certain  inspections 
and  structural  modifications.  This 
proposal  is  prompted  by  reports  of 
recent  incidents  involving  fatigue 
cracking,  corrosion,  and  stress  corrosion 
cracking  in  transport  category  airplanes 
that  are  approaching  or  have  exceeded 
their  economic  design  goal.  These 
incidents  have  jeopardized  the 
airworthiness  of  the  affected  airplanes. 
These  conditions,  if  not  corrected,  could 
result  in  a  degradation  in  the  structural 
capabilities  of  the  affected  airplanes. 
This  action  also  reflects  the  FAA's 
decision  that  long  term  continued 
operational  safety  should  be  assured  by 
actual  modification  of  the  airframe, 
where  feasible,  rather  than  only  by 
repetitive  inspections  for  known  service 
problems. 

DATES:  Conunents  must  be  received  no 
later  tiian  December  15. 1988. 
Aoonesscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
[directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
197-AD.  17900  Pacific  Highway  South. 
C-e8966.  Seattle.  Washington  9816a  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach.  California  90806,  Attention: 
Director.  Publication  and  Training.  Cl- 
750  (54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Paciffc  Highway 
South,  Seattle,  Washington,  or  the  Los 


Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street  Long  Beach. 
California. 

TOR  rjhther  information  contact: 
Mr.  Michael  O'Neil.  Airframe  Branch, 
ANM-120L.  3229  East  Spring  Street 
Long  Beach.  California  90806-2425; 
telephone  (213)  988-5320. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  speciHed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-197-AD."  The 
post  card  will  be  date/time  stamped  and 
rettuned  to  the  commenter. 

Discussion 

In  April  1988.  a  high-cycle  Boeing 
Model  737  series  airplane  suffered  major 
structural  damage  in  flight  Although  the 
cause  of  the  accident  has  not  yet  been 
determined,  it  has  become  clear  that  the 
airplane  had  numerous  fatigue  cracks 
and  a  great  deal  of  corrosion. 
Subsequent  inspection  conducted  by  the 
operator  on  the  high-cycle  airplanes  in 
its  fleet  revealed  that  two  other 
airplanes  had  extensive  fatigue  cracking 
and  corrosion.  These  airplanes  were 
taken  out  of  service. 

In  June  1988,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious,  because  of  the  huge  increase  in 
air  travel  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
that  older  airplanes  will  continue  to  be 


operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  enstue 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Aging  Aircraft  Task  Force,  with 
representatives  from  the  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  1988.  The  objective  of  the  Task 
Force  was  to  sponsor  "Working  Groups" 
to  (1)  select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  and  inspection  of  aging 
airplanes.  (2)  develop  corrosion-directed 
inspections  and  prevention  programs.  (3) 
review  the  adequacy  of  each  operator's 
structural  maintenance  program,  (4) 
review  and  update  the  Supplemental 
Inspection  Documents  (SID),  and  (5) 
assess  repair  qualify. 

The  Working  Group  assigned  to 
review  McDonnell  Douglas  Model  DC-9 
and  C-8  (Military)  series  airplanes, 
including  Model  DC-9-80  series  and 
Model  MD-88  airplanes,  completed  its 
work  on  Item  (1),  above,  in  June  1989. 
The  Working  Group's  proposal  is 
contained  in  "DC-9/MD-80  Aging 
Aircraft  Service  Action  Requirements 
Document."  McDonnell  Douglas  Report 
No.  MDC  K1572.  dated  September  1989. 
The  FAA  has  reviewed  and  approved 
this  doctunent 

The  Document  references  inspections 
and  modifications  from  56  service 
bulletins  and  recommends  they  be 
incorporated  in  the  applicable 
McDonnell  Douglas  Model  DC-O  and  C- 
9  (Military)  series.  Model  DC-8-80 
series,  and  Model  MD-88  airplanes.  In 
addition,  the  Document  describes 
additional  modifications  and  inspections 
which  will  be  included  in  upcoming 
revisions  to  these  service  bulletins. 

The  modifications  consist  of  10 
modifications  to  the  wing,  21 
modifications  to  the  fuselage,  8 
modifications  to  the  doors,  5 
modifications  to  the  empennage.  1 
modification  to  the  landing  gear,  and  2 
modifications  to  the  engine  pylon  and  9 
systems  actions.  They  include  structural 
reinforcement/replacement  of  skins, 
longerons,  bulkheads,  frames,  ribs, 
spars,  landing  gears  and  other  structural 
members. 


Generally,  the  referenced  iiupections 
are  intended  to  detect  premature 
cracking  in  the  event  it  occurs  prior  to 
the  accomplishment  of  the  terminating 
modifications.  However,  in  certain  cases 
where  cracking  is  anticipated,  a 
terminating  modification  has  not  been 
deemed  necessary.  In  these  cases,  the 
Working  Group  has  recommended  that 
inspections  (and  repairs,  if  necessary) 
continue  indefinitely;  this  is  reflected  in 
the  Document 

Inspecting  and  completing  these 
modifications  will  reduce  the  potential 
for  major  structural  failure. 

Since  fatigue  cracking,  corrosion,  and 
stress  corrosion  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  an  AD  is  proposed  which 
would  require  inspections  and 
modification  of  McDonnell  Douglas 
Model  DC-9  and  C-9  (Military)  series 
airplanes,  including  Model  DC-9-80 
series  and  Model  MD-88  airplanes,  at 
their  economic  design  goal  or.  in  some 
cases,  at  a  specific  time,  in  accordance 
with  the  McDonnell  Douglas  Document 
previously  described. 

The  "economic  design  goal"  of  an 
airplane  is  typically  considered  to  be  the 
period  of  service,  after  which  a 
substantial  increase  in  the  maintenance 
costs  is  expected  to  take  place  in  order 
to  assure  continued  operational  safefy. 
The  economic  design  goal  for  the 
McDonnell  Douglas  Model  DC-9  and  C- 
9  (Military)  series  airplanes  is  20  years 
for  structural  problems  associated  with 
environmental  deterioration,  and  100,000 
flight  cycles  or  75,000  flight  hours  for 
structural  problems  associated  with 
fatigue  damage.  The  economic  design 
goal  for  the  McDonnell  Douglas  Model 
DC-9-dO  series  and  Model  MI>-88 
airplanes  is  20  years  for  structural 
problems  associated  with  environmental 
deterioration,  and  75.000  flight  cycles  or 
75,000  flight  hours  for  structural 
problems  associated  with  fatigue 
damage. 

The  proposed  compliance  time  for 
accomplishment  of  the  mandatory 
structural  modification  program  is  upon 
reaching  the  applicable  economic  design 
goal  or  within  4  years  after  the  effective 
date  of  the  AD,  whichever  occurs  later. 
This  time  interval  was  determined 
based  upon  the  abilify  of  the 
manufacturer  to  provide  the  parts 
necessary  for  the  modification,  and  the 
time  necessary  to  incorporate  the 
modifications. 

In  the  interim,  safefy  will  be  provided 
by  various  means  currently  in  place  that 
are  considered  satisfactory  to  detect 
damage  prior  to  the  occurrence  of  an 
unsafe  condition.  These  include 
operators'  on-going  basic  maintenance 
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programs:  continuing  inspections 
required  by  numerous  previously  issued 
AD's;  the  Supplemental  Inspection 
Dociunent  (SU))  program,  previously 
mandated  by  AD  87-14-07,  Amendment 
39-5630:  (52  FR  25588:  )uly  8, 1987);  the 
FAA's  increased  emphasis  on 
surveillance  of  operators'  maintenance 
programs  and  procedures;  and  the 
FAA's  participation  in  programs  to 
physically  inspect  high-time  airplanes 
during  scheduled  heavy  maintenance. 

There  are  approximately  1.500  Model 
DC-0  and  C-9  (Military)  series 
airplanes,  including  Model  DC-9-80 
series  and  Model  MD-88  airplanes,  of 
the  affected  design  in  the  worldwide 
fleet.  It  is  estimated  that  568  Model  DC- 
9/C-O  series  airplanes  and  173  Model 
DC-9-80/MD-88  series  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD 
within  the  initial  threshold  of  4  years. 

The  total  cost  Impact  of  this  proposed 
AD  associated  with  the  Model  DC-9  and 
C-9  (Military)  series  airplanes  is 
estimated  to  be  $43,224,800  for  the  initial 
4-year  time  period.  This  Rgure  is 
calculated  as  follows: 

(1)  The  cost  to  inspect  each  airplane  is 
estimated  to  be  $37,840  over  the  initial  4- 
year  time  period  This  figure  represents 
an  average  of  946  manhours  per  airplane 
at  a  labor  charge  of  $40  per  manhour. 

(2)  The  cost  to  modify  each  airplane  is 
estimated  to  be  $38J»0  over  the  initial  4- 
year  time  period.  This  figure  represents 
$15,140  for  the  modification  kits  and 
$23,120  per  airplane  for  labor  to 
accomplish  the  required  service  actions 
(578  manhours  per  airplane  at  $40  per 
manhour). 

The  total  cost  impact  of  this  proposed 
AD  associated  with  the  Model  DC-e-80 
series  airplanes  and  Model  MD-88 
airplanes  is  estimated  to  be  $649,008  for 
the  initial  4-year  time  period.  This  figure 
is  calculated  as  fbUowt: 

(1)  The  cost  to  inspect  each  airplane  is 
estimated  to  be  $1,880  over  the  iidtial  4- 
year  time  period.  This  figure  represents 
an  average  of  47  manhours  per  airplane 
at  a  labor  diarge  of  $40  per  manhour. 

(2)  The  cost  to  modify  each  airplane  is 
estimated  to  be  $1,872  over  the  initial  4- 
year  time  period.  This  figure  represents 
$752  for  the  modification  kits  and  $1,120 
per  airplane  for  labor  to  accomplish  the 
required  service  actions  (28  manhours 
per  airplane  at  $40  per  manhour). 

Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $43ji73.89e  over  the 
initial  4-year  time  period.  It  does  not 
include  the  cost  of  downtime,  planning, 
set  np,  familiarixatioo.  or  tool 
acquisitioa 

Additknal  airplanes  will  be  affected 
as  they  accumulate  bme-in-service  and 
reach  the  threshold  for  modification. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  ami  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12281;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  twa  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(AIIENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiAorilr  4e  U.&C  1354(a).  1421  and  1423; 
49  U.S.a  10a(g)  (Revised  Pub.  L  97-44S. 
January  12, 1963);  and  14  CFR  11 J8. 

S  39.13   [Amendsd] 

2.  Section  38.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McOooBsM  DouiIm:  Applies  to  Model  DC-9 
and  C-e  (MUitaiy)  Mries  airjriaDM, 
including  Model  OC-(M0  ■eriet  and 
Model  MD-88  airplanes,  certificated  in 
any  categoiy.  Compliance  required  as 
indicated,  unless  previously 
accompKsbed. 
To  prevent  structural  failure,  accomplish 
the  following: 

A  Within  3  years  after  the  effective  date  of 
this  AD,  unless  pievioasly  accomplished 
within  the  last  year,  perform  inspections  for 
cracks  in  accofdance  with  the  service 
bulletins  listed  in  Tables  2.1  and  2.2  of  "DC- 
9/MD-80  Aging  Aircraft  Service  Action 
Requirements  Document"  McDonnell 
Douglas  Report  No.  MDC 1C1572.  dated 
Septemlwf  1989,  hereinafter  referred  to  as 
'TIm  Document."  Repeal  these  inspections  at 
intervals  specified  in  the  service  bulletins 


listed  io  Tables  2.1  or  2.2  of  The  Document  as 

applicable. 

1.  If  cracks  are  found  during  any 
inspection,  prior  to  further  flight  either 
accomplish  the  terminating  modification  In 
accordance  tvith  the  applicable  service 
bulletin,  or  repair  in  accordance  with  data 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

2.  Modification  in  accordance  with 
paragraph  R  of  this  AD  terminates  individual 
inspection  requirements  of  the  applicable 
service  bulletiiL 

B.  Except  as  provided  below,  prior  to 
reaching  the  incorporation  thresholds  listed 
in  The  Document  or  within  4  years  after  the 
elective  date  of  this  AD.  whichever  occurs 
later,  accomplish  the  structural  modiikalions 
in  accordance  with  the  service  bulletins 
listed  in  The  Document  Modifications  whose 
time  for  accomplishment  is  specified  in  The 
Doctmient  by  a  calendar  date  must  be 
accomplished  by  Lhat  date  in  lieu  of  the  4 
years  specified  in  this  paragraph. 

Note:  The  modincation  required  by  this 
paragraph  does  not  terminate  the  inspection 
requirements  of  any  other  AD  unless  that  AD 
specifies  that  any  such  modification 
constitutes  terminating  action  for  the 
inspection  requirements. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
commmt  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region. 

D.  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  FAA  will  request  Federal  Register 
approval  to  incorporate  by  reference  "DC-9/ 
MD-80  Aging  Aircraft  Service  Action 
Requirements  Document"  McDonnell 
Douglas  Report  Na  MDC  K1572.  dated 
September  1989,  identified  and  described  in 
this  proposed  directive. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDotmell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach,  California  90606,  Attention: 
Director,  Publication  and  Training,  Cl- 
750  (54-80).  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach. 
California. 


Issued  in  Seattle,  Washington,  on 
September  14, 1989. 

DaneU  M.  Paderaoo. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  89-22719  Filed  9-25-48: 8:45  am] 
SNXMQ  cow  4eio-i»-il  ' 


14CFRPart39 

(Docket  Na  S9-NM-198-AD1 

AirworthinMt  DIrectivM;  McDonnell 
Douglas  MocM  OC-10  Series  Airplanet 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

StiMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-10  series  airplanes,  which  would 
require  certain  structiu-al  modifications 
and  some  inspections.  This  proposal  is 
prompted  by  reports  of  recent  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  These  incidents 
have  jeopardized  the  airworthiness  of 
the  affected  airplanes.  This  condition,  it 
not  corrected,  could  resiUt  in  a 
degradation  in  the  structural  capabilities 
of  the  affected  airplanes.  This  action 
also  reflects  the  FAA's  decision  that 
long  term  continued  operational  safety 
should  be  assured  by  actual 
modification  of  the  airframe,  where 
feasible,  rather  than  only  repetitive 
inspections  for  known  service  problems. 
DATES:  Conunents  must  be  received  no 
late  than  December  15, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
198-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle.  Washington  98166.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach,  Calffomia  90806,  Attention: 
Direptor,  Publication  and  Training,  Cl- 
750  (54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Maurice  P.  Cook.  Airframe  Branch, 
ANM-120L,  3229  East  Spring  Street 


Long  Beach.  Calffomia  90806-2425; 
telephone  (213)  988-5226. 

SUPFLEMENTARV  information: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Commurdcations 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
envirormiental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-^4M-198-AD."  The 
post  card  will  be  date/time  stamped  and 
retiuned  to  the  commenter. 

Discussion 

In  April  1988,  a  high-cycle  Boeing 
Model  737  series  airplane  suffered  major 
structural  damage  in  flight  Although  the 
cause  of  the  accident  has  not  yet  been 
determined,  it  has  become  clear  that  the 
airplane  had  numerous  fatigue  cracks 
and  a  great  deal  of  corrosion. 
Subsequent  inspection  conducted  by  the 
operator  on  the  high-cycle  airplanes  in 
its  fleet  revealed  that  two  other 
airplanes  had  extensive  fatigue  cracking 
and  corrosion.  These  airplanes  were 
taken  out  of  service. 

In  June  1988,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious,  because  of  the  significant 
increase  in  air  travel,  the  relatively  slow 
pace  of  new  airplane  production,  and 
the  apparent  econonuc  feasibility  of 
operating  older  technology  airplanes, 
that  older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  ws  generally  agreed 
that  increased  attention  needed  to  be 
focused  on  this  aging  fleet  and 


maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
are  committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Aging  Aircraft  Task  Force,  with 
representatives  from  the  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  1988.  The  objective  of  the  Task 
Force  was  to  sponsor  "Working  Groups" 
to  (1)  select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet  to  be  recommended  for  mandatory 
modification  and  inspection  of  aging 
airplanes,  (2)  develop  corrosion-directed 
inspections  and  prevention  program,  (3) 
review  the  adequacy  of  each  operator's 
structural  maintenance  program,  (4) 
review  and  update  the  Supplemental 
Inspection  Docimients  (SID),  and  (5) 
assess  repair  qualify. 

The  Working  Group  assigned  to 
review  McDoimell  Douglas  Model  DC- 
10  series  airplanes  completed  its  work 
on  Item  (1),  above,  in  August  1989.  The 
Working  Group's  proposal  is  contained 
in  "DC-lO/KC-10  Aging  Airplane 
Service  Requirements  Action 
Document"  McDonnell  Douglas  Report 
No.  MDC  K1571,  dated  September  1989. 
The  FAA  has  reviewed  and  approved 
this  document 

The  Document  references 
modifications  and  some  inspections 
form  33  service  bulletins,  and 
recommends  they  be  incorporated  in  the 
applicable  McDonnell  Douglas  DC-10 
series  airplanes.  In  addition,  the 
Document  describes  additional 
modifications  and  inspections  which 
will  be  included  in  upcoming  revisions 
to  these  service  bulletins.  The 
modifications  consist  of  6  modifications 
to  the  wing,  9  modifications  to  the 
fuselage,  2  modifications  to  the 
empeimage,  2  modifications  to  the 
landing  gear,  10  modifications  to  the 
engine  pylon,  and  4  systems  service 
actions.  They  include  structural 
reinforcement/replacement  of  skins, 
doublers,  plates,  gussets,  frames,  spars, 
and  other  structural  and  systems  items. 
The  referenced  inspections  are  intended 
to  detect  premature  cracking  in  the 
event  it  occurs  prior  to  the 
accomplishment  of  the  required 
modifications.  Inspecting  and 
completing  these  modifications  will 
reduce  the  potential  for  major  structural 
failure. 

Since  fatigue  cracking  and  corrosion 
is  likely  to  exist  or  develop  on  other 
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airplanes  of  a  similar  type  design,  an  AD 

is  proposed  which  would  require 
modification  and  inspections  of 
McDonnell  Douglas  Model  DC-10  series 
airplanes  at  their  test-supported 
structural  Ufe  goal  or,  in  some  cases,  at 
a  specific  time,  in  accordance  with  the 
McDonnell  Douglas  Document 
previously  described. 

McDonnell  Douglas  has  a  design 
service  life  goal  for  the  DC-10  series 
airplanes  based  on  a  series  of  fatigue 
tests  conducted  in  the  laboratory  to 
simulate  flight  The  McDonnell  Douglas 
test-supported  structural  life  of  the 
Model  DC-10  is  42,000  landings  and 
eaOOO  flight  hours  (one-half  of  the  life 
demonstrated  by  tests  to  84,000  landings 
and  120.000  flight  hours,  equivalent  to  40 
years  of  airline  service).  This  was 
selected  by  McDonnell  Douglas  as  the 
maximum  life  to  which  Model  DC-10 
series  airplanes  should  be  operated 
without  the  incorporation  of 
modifications  to  assure  continued  safe 
and  economic  flight 

With  two  exceptions,  the  proposed 
compliance  Ume  for  accomplishing  the 
mandatory  structural  modifications  is 
upon  reaching  the  applicable  test- 
supported  life  or  within  4  years  after  the 
piTective  date  of  the  AD,  whichever  is 
later.  This  time  interval  was  determined 
based  upon  the  ability  of  the 
manufacturer  to  provide  the  parts 
necessary  for  the  modification,  and  the 
time  necessary  to  incorporate  the 
H' edifications.  The  two  exceptions  for 
compliance  times  are  landing  gear 
modifications,  which  must  be 
accomplished  at  8,160  and  18,000 
Lndings  after  the  parts  are  determined 
to  be  crack  free. 

Prior  to  reaching  the  test-supported 
structural  life  goal,  safety  will  be 
provided  by  requiring  some  repetitive 
inspections  until  the  modification 
incorporation  thresholds  are  reached.  In 
addition,  safety  will  be  provided  by 
V  arious  mean  currently  in  place  that  are 
considered  satisfactory  to  detect 
damage  prior  to  the  occurrence  of  an 
unsafe  condition.  These  include 
operators'  on-going  basic  maintenance 
programs;  continuing  inspections 
required  by  numerous  previously  issued 
AD's:  the  Supplemental  Inspection 
Document  (SID)  program:  the  FAA's 
increased  emphasis  on  surveillance  of 
operators'  maintenance  programs  and 
procedures;  the  FAA's  participation  in 
programs  to  physically  inspect  high-time 
airplanes  during  scheduled  heavy 
maintenance;  and  the  manufacturer's 
recommendation  to  document  inspection 
findings  on  a  continuous  basis. 

There  are  approximately  426  Model 
DC-10  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 


estimated  that  194  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD 
within  the  initial  threshold  of  4  years. 

Many  of  the  affected  airplanes  have 
previously  accomplished  various 
modifications  that  would  be  required  by 
this  proposed  AD.  However,  assuming 
that  no  airplane  had  accomplished  any 
of  the  proposed  modifications,  the  total 
cost  impact  of  the  proposed  rule  is 
estimated  to  be  $179,480  per  airplane 
over  the  initial  4-year  time  period.  (The 
manufacturer,  however,  has  advised 
that  based  on  the  modification  status  of 
the  U.S.  fleet,  a  more  realistic  average 
cost  per  airplane  is  $24,000.)  This  figure 
includes  $80,000  per  airplane  for  the 
modification  kits,  and  ^,480  per 
airplane  for  labor  to  accomplish  the 
required  service  actions  (2,487  manhours 
per  airplane  at  a  labor  cost  of  $40  per 
manhour).  Based  on  these  figures,  the 
total  maximum  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$34,819,120  over  the  initial  4-year  time 
period.  It  does  not  include  the  cost  of 
inspections,  downtime,  planning,  setup, 
familiarization,  or  tool  acquisition  costs. 

Additional  airplanes  will  be  affected 
as  they  accumulate  time-in-service  and 
reach  the  threshold  for  modification. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  ol  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  be  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U3.a  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

939.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McOoanen  Douglas:  Applies  to  Model  DC-10 
series  airplanes,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  structural  failure,  accomplish 
the  following: 

A  Within  the  threshold  for  inspections 
specified  in  the  service,  bulletins  listed  in 
Table  2.1  of  "DC-lO/KC-10  Aging  Aircraft 
Service  Action  Requirements  Document** 
McDonnell  Douglas  Report  No.  MDC  K1571. 
dated  September  1989  (hereinafter  referred  to 
as  "The  Document"),  or  within  one  repetitive 
inspection  period  specified  in  those  service 
bulletins  after  the  effective  date  of  this  AD, 
whichever  is  later,  inspect  for  cracks  in 
accordance  with  those  service  bulletins. 
Repeat  these  inspections  at  intervals 
specified  in  the  service  bulletins  listed  in 
Table  2.1  of  The  Document 

1.  If  cracks  are  found  during  any 
inspection,  prior  to  further  flight  either 
accomplish  the  terminating  modification  in 
accordance  with  the  appUcable  service 
bulletin,  or  repair  in  accordance  with  data 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

2.  Modification  in  accordance  with 
paragraph  E  of  this  AD  terminates  individual 
inspection  requirements  of  the  applicable 
service  bulletin. 

B.  Except  as  provided  below,  prior  to 
reaching  the  incorporation  thresholds  Ksted 
in  The  Document  or  within  the  next  4  years 
after  the  ^ective  date  of  this  AD,  whichever 
occurs  later,  accomplish  the  stnictival 
modiflcations  Usted  in  Section  2,  Table  2.1,  of 
The  Document  Modifications  whose  time  for 
accomplishment  is  specified  in  The  Document 
by  a  calendar  date  must  be  accomplished  by 
that  date  in  heu  of  the  4  years  specified  in 
this  paragraph. 

Note:  The  modifications  required  l>y  this 
paragraph  do  not  terminate  the  inspection 
requirements  of  any  otiier  AD  unless  that  AD 
specified  that  any  such  modification 
constitutes  temunating  action  for  the 
inspection  requirements. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 


D.  Special  flight  permits  may  be  issued  in 
accordance  %vith  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  FAA  will  request  Federal  Re^star 
approval  to  incorporate  by  reference  TJC-IO/ 
KC-10  Aging  Aircraft  Service  Action 
RequiresMiits  Document"  McDonnril 
Douglas  Report  No.  MDC  KlSTl,  dated 
September  1989,  identified  and  described  in 
this  proposed  directive. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Dou^as 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach,  California  90806,  Attention: 
Director,  Publication  and  Training,  Cl- 
750  (54-60).  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  Uie  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Sti^et  Long  Beadi. 
California. 

Issued  in  Seattle.  Washington,  on 
September  14. 1980. 
Dairell  M.  Pedarson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  DOc  89-22720  Filed  9-25-89;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Oockef  No.  89-ASW-36] 

Proposed  Revision  of  Transition  Area; 
Bunlfie,LA 

agency:  Federal  Aviation 

Admniistration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  transition  area  located  at  Bunkie, 
LA.  The  development  of  a  new  standard 
instrument  approach  procedure  (SLAP) 
to  the  Bunkie  Mtmicipal  Airport 
utilizing  the  new  Bunkie  Nondirectional 
Radio  Beacon  (NDB),  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposed  revision  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  all  SIAFs  now  serving  the 
Bunkie  Municipal  Airport 

DATES:  Comments  must  be  received  cm 
or  before  November  17, 1989. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Docket  No.  89-ASW-36.  Department  of 
Transportation.  Federal  Aviation 
Administi-ation.  Fort  'Vorth,  TX  78193- 
0530. 


The  official  docket  stay  be  exaeiiiied 
in  the  Office  of  the  Assistant  Chief 
Coimsel.  Sottthwest  Region,  Fednal 
Aviation  Administration.  4406  Bhie 
Mound  Road,  Fort  Worth.  TX. 

FOR  PURTHER  INRMMATION  CONTACT: 

Bruce  C.  Beard,  Airspace  and 
Procedures  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530;  telephone:  (817)  624-5561. 
SU^KEMBITARY  INPORMATNMl: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic.'environmental. 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  89-ASW-36."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
xontained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel,  4400  Blue 
Mound  Road,  Fort  Worth,  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  simunarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUabiUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  nimiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  whidh 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  9  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  transition  area  located  at 
Bimkie,  LA.  The  development  of  a  new 
SIAP  to  the  Bunkie  Municipal  Airport 
utilizing  the  new  Bunkie  NH)B.  has 
necessitated  dus  proposal  The  intended 
effect  of  this  proposed  revision  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  all  SIAFs  now  serving 
the  Bunkie  Municipal  Airport.  The 
revised  Bunkie,  LA,  Transition  Area  will 
exclude  that  portion  which  overlies  the 
Marksvilte.  LA.  Transition  Area.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.eE  dated  January  3, 
1989. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  wan-ant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatitm,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas.       ^ 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority, 
delegated  to  me,  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a).  1510: 
Executive  Order  10854: 49  U.S.C  106(g] 
(Revised  Pub.  L  97-499,  )anuary  12, 1983):  14 
CFR  11.69. 

S  71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Bunkie,  LA  ptevised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
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radiiM  of  the  Bunkie  Municipal  Airport 
(latitude  30*5r24"  N..  longitude  Sri4'02"  W). 
excluding  that  portion  which  overlies  the 
Markaville,  LA.  Transition  Area. 

Issued  in  Fort  Worth.  TX  on  September  12. 
1989. 

Ftndsl.fohM. 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  80-22721  Filed  9-25-88;  8:i5  am] 


14CFRPart71 

(AkrapM*  Docket  Na  •»-AWP-22] 

Transition  Area,  Las  Veoasi  NV 

AOINCy:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r  This  notice  proposes  to 
amend  the  Las  Vegas,  NV,  transition 
area,  near  Peach  Springs,  AZ,  VORTAC 
to  provide  controlled  airspace  for  the 
MEAD  Eight  Standard  Instrument 
Departure,  Peach  Springs  Transition. 
This  route  addition  and  airspace  change 
will  help  to  decongest  general  aviation 
routings  in  the  Las  Vegas  terminal  area 
and  increase  ATC  system  efficiency. 
DATit:  Comments  must  be  received  on 
or  before  November  9, 1989. 


:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager. 
System  Management  Branch,  AWP-530, 
Docket  No.  8&-AWP-22.  Air  Traffic 
Division.  P.O.  Box  92007,  World  Way 
Postal  Center.  Los  Angeles,  CA  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  Room  6W14, 
15000  Aviation  Boulevard,  Lawndale, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manger,  System 
Management  Branch.  Air  Traffic 
Division  at  the  above  address. 

FON  rmrrMCN  infohmAtion  contact: 
Jon  L  Semanek,  Airspace  Specialist 
Management  Branch.  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  California  90261, 
telephone  (213]  297-0433. 
SUPfUMCNTAflV  mrORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
above.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  89-AWP-22."  The 
postcard  will  be  date/time  stamped  and 
rettuned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  takinft  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Systems 
Management  Branch,  Air  Traffic 
Division,  at  15000  Aviation  Boulevard, 
Lawndale,  California  90261,  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  AWP-530.  P.O. 
Box  92007.  WWPC  Los  Angeles,  CA 
90009.  Cummunications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procediue. 

TbePropoaal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  Las  Vegas.  NV, 
transition  area,  near  Peach  Springs,  A2^ 
VORTAC  to  provide  controlled  airspace 
for  the  MEAD  Eight  Standard  instrument 
departure.  Peach  Springs  Transition. 
This  route  addition  and  airspace  change 
will  help  to  decongest  general  aviation 
routings  in  the  Las  Vegas  terminal  area 
and  increase  ATC  system  efficiency. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 


Handbook  7400.6E  dated  January  3, 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  afiect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  sijgnificant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAY.  AREA  LOW  ROIITES, 
CONTROU^D  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g). 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  ii.es. 

971.181    [Amended) 

2.  Section  71.181  is  amended  as 
follows: 

Las  Vegas.  NV  (Amended] 

In  the  twelvelh  line  between  "114*14'00'.:"* 
and  "to  lat.  35*39'00'N.".  insert  "to  lat. 
35*56  OO'N..  long.  114'14  OO'W.;  to  lat. 
35*43'00'N..  long.  113'51'00'W.:  to  lat. 
35*35'15'N..  long.  IIS'SSWW.;  to  lat. 
35*35'00'N.,  long.  113'56'00'W.,  to  lat. 
35*44'45"N..  long.  114*14  OO'W." 

Issued  in  Los  Angeles,  California,  on 
September  8. 1989. 
Jacqueline  L  Smith. 

Manager,  Air  Traffic  Division,  Western- 
Pacific  Region. 

|FR  Doc.  a»-22722  Filed  9-25-89:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
15  CFR  Part  789 

[Docket  Na  90773-9173] 
RIN0694-AA11 

Restrictive  Trad*  Practices  or 
Boycotts 

AOENCV:  Bureau  of  Export 
Administration,  Commerce. 
action:  Proposed  rule. 

SUMMARV:  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  The  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit: 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
nationality  of  directors  and  about 
blacklisted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
blacklisted  vessels;  and  (5)  the  import 
and  shipping  document  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufacturers 
or  suppliers.  The  revisions  are  intended 
to  clarify  areas  of  confusion.  In  addition, 
the  proposal  wouhd  remove  many 
references  and  provisions  dealing  with 
effective  dates  and  grace  periods  that 
are  no  longer  applicable. 
DATES:  Comments  must  be  received  by 
October  26, 1989. 

ADORESSCS:  Written  comments  (six 
copies)  may  be  mailed  or  delivered  to 
William  V.  Skidmore.  Director.  Office  of 
Antiboycott  Compliance,  Room  H609B. 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

]on  Paugh,  Director,  Compliance  Policy 
Division.  Office  of  Antiboycott 
Compliance.  U.S.  Department  of 
Commerce,  202-377-4550. 
SUPPLEMENTARY  INFORMATION: . 

Rulenuildng  Requirements  and 
Invitation  to  Comment 

This  proposed  rule  is  consistent  with 
Executive  Order  12291  and  12861.  This 
rule  is  issued  in  proposed  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 

The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulfllions.  Comments  received  after 
the  end  of  the  comment  period  will  be 
consrdered  if  possible,  but  their 
cnnstdpraiinn  cannot  be  assured. 


Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  material  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  H-4886.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230,  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records 
may  be  obtained  from  Margaret  Comejo, 
Bureau  of  Export  Administraticm 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202) 
377-2593. 

Regulatory  Impact  Analysis 

The  Department  has  determined  that 
the  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
would  ensure  that  the  regulations  fully 
reflect  the  Department's  ciurent 
interpretations,  policies  and  practices. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  by  the 
Regulatory  Flexibility  Act 

Paperworic  Redudtion  Act 

The  proposed  rule  involves  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  et  seq.  This 


collection  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0694-0012. 

Backpound 

The  Department  through  the  Office  of 
Antiboycott  Compliance,  is  re^xinsible 
for  enforcement  of  the  antiboycott 
provisions  of  the  Export  Administration 
Act  (the  Act).  The  Act  encourages,  and 
in  son^  cases  requires.  U.S.  persons  to 
refuse  to  participate  in  foreign  boycotts 
that  the  United  States  does  not  sanction. 
U.S.  persons  are  also  required  to  report 
receipt  of  boycott-related  requests.  The 
antiboycott  provisions  of  the  Act  are 
implemented  by  15  CFR  part  709  of  the 
Export  Administration  Regulations  (the 
regulations).  Examples  accompany  the 
text  of  the  regulations. 

This  proposed  rule  would  revise  and 
clarify  some  of  the  current  provisions  of 
the  regulations  that  the  Department  has 
found  are  still  debated  or  confusing.  In 
addition,  the  proposal  would  remove 
references  and  provisions  dealing  with 
effective  dates  and  grace  periods  which 
have  become  moot  with  the  passage  of 
time. 

Section  769.1  Definitions 

Section  769.1(d)  (18)  and  (19)  define 
"activities  in  United  States  commerce" 
based  on  the  circumstances  surrounding 
implementation  of  letters  of  credit 
These  definitions  are  used  to  determine 
vt^ether  the  jurisdictional  requirements 
for  the  prohibitions  and  reporting 
requirements  in  part  789  of  the 
regulations  are  met.  Section  7e9.2(f), 
which  prohibits  the  implementing  of 
letters  of  credit  containing  prohibited 
conditions,  defines  the  circumstances  in 
which  a  letter  of  credit  is  in  United 
States  commerce  and  subject  to  the 
|Ht>hibition  of  this  section.  Section 
769.1(d)(20)  references  S  768.2(f).  stating 
that  one  should  look  to  S  760.2(0  to 
determine  whether  implementing  a  letter 
of  credit  is  "covered  by  this  part."  The 
proposed  rule  would  revise  this 
reference  by  replacing  the  words  "this 
part"  with  "the  prohibition  of  S  789.2(f)*'. 

The  Department  proposes  two 
changes  in  the  "inteift"  provisions  of  the 
regulations,  §  769.1(e).  The  changes 
would  clarify  the  description  of  die 
rule's  applicabilify  and  remove  an 
example. 

The  first  change  would  involve  the 
statement  in  8  76g.l(e)(3]  that  "Intent  is 
a  necessary  element  of  any  violation  of 
this  part."  Some  have  argued  that  by  its 
general  reference  to  "any  violation  of 
this  part,"  die  statement  incorporates 
intent  as  an  element  of  violations  of 
S  769.6,  die  reporting  requirement  It  is 
clear  firom  the  Act  and  the  regulations 
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that  the  intent  requirement  applies  only 
to  prohibited  conduct  No  action 
designated  as  "prohibited"  violates  the 
law  unless  it  is  taken  with  the  "intent  to 
comply  with,  further,  or  support"  an 
unsanctioned  foreign  boycott.  The  intent 
requirement  is  set  forth  in  section  8(a)  of 
the  Act.  The  obligation  to  report, 
however,  arises  ftvm  section  8(b)(2). 
Section  7B9.1(e)(3)  of  the  regulations 
was  adopted  when  part  760  included 
only  the  prohibitions  in  i  760.2.  When 
the  reporting  requirements  in  §  760.8 
were  later  revised  to  reflect  the 
requirements  of  the  Export 
Administration  Amendments  of  1977, 
the  language  of  S  76e.l(e)(3)  was 
apparently  overlooked  and  not  changed, 
liie  proposed  rule  would  revise  the 
general  statement  in  paragraph  (e)(3]  to 
make  it  clear  that  intent  is  an  element 
only  of  any  violation  of  the  prohibitions 
set  forth  in  {  769.2  of  the  regulations. 

The  second  change  to  the  intent 
provision  would  be  the  removal  of 
example  (ix).  The  example  has  little 
practical  si^iificance  and  may  lead  to 
unnecessary  confusion  concerning  the 
meaning  of  the  intent  requirement.  On 
balance,  the  Department  believes  the 
example  should  be  removed  rather  than 
revised. 

Section  769.2  Prohibitions 

A  number  of  changes  proposed  to 
S  769.2,  which  defines  prohibited 
conduct.  Under  %  760.2(c),  which 
prohibits  furnishing  certain  information 
about  race,  religion,  sex  or  national 
origin,  example  (vii)  states  that  a  U.S. 
company  may  furnish  certain 
information  about  the  nationality  of  its 
officers  or  directors.  The  example, 
however,  is  misleading  because,  while 
furnishing  the  information  does  not 
violate  {  769.2(c),  it  does  violate 
S  769.2(d) — the  prohibition  on  furnishing 
information  about  business 
relationships.  See  particularly,  example 
(xvi)  to  S  79d2[A).  The  proposal  would 
make  clear  that  although  die  furnishing 
of  information  described  in  example 
(vii)  would  not  violate  §  760.2(c),  it 
would  violate  {  760.2(d).  (The  proposal 
would  also  note  that  depending  upon 
the  circumstances,  the  fumishinjg  might 
fall  within  one  of  the  exceptions 
contained  in  9  760.3.) 

A  number  of  relatively  minor  changes 
are  proposed  in  S  709.2(d)  in  examples 
illustrating  the  prohibited  nature  of 
furnishing  information  about  the 
blacklist  status  of  Suppliers  or  affiliates. 
It  has  l>een  erroneously  argued  that 
where  a  supplier  or  affiliate  is  not 
blacklisted,  a  firm's  statement  of  that 
fact  does  not  supply  information  of  a 
type  prohibited  by  9  769.2(d).  The 
regulatory  changes  are  designed  to  make 


clear  that  any  furnishing  of  information 
about  the  blacklist  status  of  others  is 
prohibited.  The  revised  examples 
emphasize  that  even  where  a  firm's 
supplier  or  affiliate  is  not  blacklisted, 
the  firm's  statement  that  they  are  not 
blacklisted  is  prohibited  because  it 
furnishes  information  that  the  firm  is  not 
dealing  with  a  blacklisted  firm. 

Section  789.3  Exceptions  to  Prohibitions 

The  proposed  rule  would  not  make 
any  substantive  changes  to  the 
exceptions  in  9  769.3,  but  would  only 
clarify  regulatory  language  or  eliminate 
misleading  references  in  examples  or 
text. 

The  change  proposed  in  9  769.3(a-2) 
would  be  the  addition  of  a  new  example 
which  would  emphasize  that  the 
exception  does  not  permit  compliance 
with  restrictions  on  the  use  of 
blacklisted  vessels,  but  is  limited  to 
restrictions  on  the  use  of  vessels  of 
boycotted  countries. 

The  major  changes  for  9  769.3(b) 
would  be  the  clarification  of  the  text 
and  several  examples  concerning  the 
permissibility  of  furnishing  information 
about  firms.  Section  769.3(b)  permits. 
among  other  things,  U.S.  persons  to 
furnish  or  agree  to  furnish  the  names  of 
carriers,  manufacturers  and  suppliers  of 
services  in  the  narrow  context  of 
complying  with  the  import  and  shipping 
document  requirements  of  a  boycotting 
country  relating  to  the  shipment  of 
goods  to  that  country.  All  information 
must  be  stated  in  positive,  non- 
blacklisting,  non-exclusionary  terms 
unless  it  is  the  name  of  the  carrier  or  the 
route  of  shipment.  Information 
concerning  the  carrier  or  route  of 
shipment  may  be  supplied  in  negative 
terms  in  order  to  comply  with  boycotting 
country  requirements  protecting  against 
war  risks  or  confiscation. 

The  Department  has  long  taken  the 
position  that  furnishing  information 
about  the  nationality  of  a  carrier  or 
residence  of  a  given  firm  on  import  or 
shipping  documents  relating  to  a 
shipment  to  a  boycotting  country  is 
permissible  in  view  of  the  primary 
boycott  objectives  underiying  such 
document  requirements.  See  9  769.3(a-l) 
and  (a-2).  Also,  the  Department  has 
maintained  that  the  nationality  of  a 
carrier  may  be  supplied  in  negative 
terms.  This  information  relates  to 
requirements  protecting  against  war 
risks  or  confiscation.  The  proposed  rule 
would  codify  these  longstanding  policies 
and  interpretations. 

Section  769.8  Grace  Period  and  Effective 
Dates 

Sections  7e9.2(d).  7e9.2(f).  769.3(a-l). 
769.3(b)  and  769.4  contain  references  to 


a  June  21. 1978  effective  date  for  certain 
of  the  prohibitions  and  to  the  grace 
period  in  9  769.8.  which  delayed 
application  of  the  regulations  to  certain 
contracts  or  agreements.  The  grace 
period  was  until  December  31, 1978  or. 
on  a  case-by-case  basis,  until  some  date 
not  later  than  December  31. 1979. 

These  effective  dates  and  grace 
periods  no  longer  cover  activity  that 
would  be  subject  to  the  initiation  of 
enforcement  actions.  The  statute  of 
limitations  applicable  to  the  Act  and 
regulations  is  five  years  and  it  is  now 
more  than  five  years  after  the  effective 
date  and  grace  period.  The  proposal 
would  remove  the  references  to  and 
revise  or  remove  provisions  dealing  with 
the  effective  date  and  grace  period. 

Section  769.6,  which  contains  the 
reporting  requirements  for  the  receipt  of 
boycott-related  requests,  includes 
provisions  concerning  requests  received 
before  )une  30, 1979.  The  proposal  would 
remove  these  provisions  from 
9  769.6(b)(4)(i)  and  (ii).  Violations  of 
these  provisions  would  be  beyond  the 
period  of  the  statute  of  limitations. 

List  of  Subjects  in  IS  CFR  Part  769 

Boycotts,  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Restrictive 
trade  practices.  Trade  practices. 

For  the  reasons  set  forth  in  the 
preamble.  15  CFR  part  769  would  be 
amended  as  follows: 

PART  769-RESTRiCTtVE  TRADE 
PRACTICES  OR  BOYCOTTS 

1.  The  authority  citation  for  part  769 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72,  93  Stat.  503.  (50 
U.S.C  app.  2401  et  seg.),  as  amended  by  Pub. 
L  97-145  of  December  29. 1981,  by  Pub.  L  99- 
64  of  July  12. 1965,  and  by  Pub.  L 100-418  of 
August  23. 1988;  E.0. 12525  of  July  12, 1985  (50 
FR  28757,  July  16, 1985). 

2.  Section  769.1  would  be  amended  by: 
Removing  example  (ix)  and  the  Note 
that  follows  example  (x)  of  the 
Examples  of  "Intent"  in  paragraph  (e); 
redesignating  example  (x)  of  the 
Examples  of  "Intent"  in  paragraph  (e)  as 
example  (ix):  and  revising  paragraphs 
(d)(2)  and  (e)(3).  to  read  as  follows: 

f  769.1    Definitions. 


(d)  •  •  ' 

(2)  See  9  7ea2(f)  on  "Letters  of  Credit" 
to  determine  the  circumstances  in  which 
paying,  honoring,  confirming,  or 
otherwise  implementing  a  letter  of  credit 
is  covered  by  the  prohibition  of 
9  769.2(f). 

(e)  *  *  * 


(3)  Intent  is  a  necessary  element  of 
any  violation  of  the  prohibitions 
contained  in  9  769.2  of  this  part  It  is  not 
sufficient  that  one  take  action  that  is 
specifically  prohibited  by  this  part.  It  is 
essential  that  one  take  such  action  with 
intent  to  comply  with,  further,  or  support 
an  unsanctioned  foreign  boycott 
Accordingly,  a  person  who 
inadvertenUy.  without  boycott  intent, 
takes  a  prohibited  action  does  not 
violate  any  prohibition  of  this  Part 

3.  Section  769.2  would  be  amended  by: 

A.  Removing  paragraph  (f)(ll)  and  the 
heading.  "Grace  Period",  which 
precedes  it; 

B.  Amending  the  examples  in 
paragraph  (f)  under  the  heading 
"Prohibition  Against  Implementing 
Letters  of  Credit"  by:  removing 
examples  (vi),  (vii)  and  (xi); 
redesignating  examples  (viii)  through  (x) 
and  examples  (xii)  through  (xvii) 
respectively,  as  examples  (vi)  through 
(viii)  and  (ix)  through  (xiv);  because  of 
the  redesignation.  amending  newly 
designated  example  (vii)  by  changing 
the  reference  "(viii)"  to  "(vi)"  and 
amending  newly  designated  example  (x) 
by  changing  the  reference  "(xii)"  to 
"(ix)";  and 

C.  Revising  example  (vii)  in  paragraph 
(c)  and  examples  (x)  and  (xviii)  in 
paragraph  (d).  to  read  as  follows: 

S769.2    ProWbWons. 

(c)  •  •  • 

Examples  of  the  ProhiUtioe  Against 
Fumiahiiig  Diacriniinatory  Infonnatioa 

(vii)  U.S.  company  A  is  considering 
establishing  an  ofHce  in  boycotting  country 
Y.  In  order  to  register  to  do  business  in  Y,  A 
is  asked  to  furnish  Information  concerning 
the  nationalities  of  its  corporate  officers  and 
board  of  directors. 

This  prohibition  does  not  prevent  the 
furnishing  of  information  about  the 
nationalities  of  the  officers  and  directors  of 
A  because  that  information  does  not  relate 
to  the  race,  religion,  sex,  or  national  origin  of 
any  U.S.  person.  However.  A's  fumishi^  of 
that  information  would  violate  1 760.2(d) — the 
prohibition  on  furnishing  information  about 
business  relationships.  (Depending  upon  the 
circumstances,  A's  furnishing  of  that 
information  mi^t  fall  within  one  of  the 
exceptions  contained  in  {  760.3.) 

((!)••• 

Examples  Conceming  Funiisiiiiig  of 
Infonnatioa 

(x)  U.S.  company  A.  in  the  course  of 
negotiating  a  sale  of  goods  to  a  buyer  in 
boycotting  country  Y,  is  asked  to  certify  that 
its  supplier  is  not  on  Vs  blacklist. 

A  may  not  certify  that  its  supplier  is  not 
blacklisted,  because  A  would  be  indicating 
whether  it  has  a  business  relationship  with 
suppliers  that  are  known  or  believed  to  be 
restricted  from  having  a  business  relationship 
with  or  in  a  boycotting  country.  Whether  or 


not  A's  sun>lier  is,  tai  fact  blacklisted  does 
not  alter  Mm  conclusion. 

(xviii)  U&.  company  A  is  asked  by 
boycotting  count^  Y  to  certify  that  it  is  not 
the  mother  company,  sister  company, 
subsidiary,  or  branch  of  any  blacklisted 
company,  and  that  it  is  not  in  any  way 
affiliated  with  any  blacklisted  company. 

A  may  not  furnish  the  certification. 
because,  in  doing  so,  A  would  be  indicating 
that  it  does  not  have  any  affiliation  with 
those  companies  that  are  blacklisted  and  thus 
would  be  furnishing  information  about  its 
business  relationships  with  persons  known  or 
believed  to  be  restricted  from  having  a 
business  relationship  with  a  boycotting 
country. 

4.  Section  769.3  would  be  amended  by: 

A.  Removing  the  parenthetical  NOTE 
at  the  end  of  example  (ii)  in  paragraph 

(a-1); 

B.  Adding  example  (vi)  to  paragraph 

(a-2): 

C.  Amending  paragraph  (b)  by: 
revising  (b)(l)(ii),  (b)(l)(iii).  (b)(l)(iv). 
(b)(l)(v).  and  (b)(2);  removing  example 
(iii);  redesignating  examples  (iv)  through 
(xiii)  as  examples  (iii)  through  (xii);  and 
revising  example  (i)  and  newly 
designated  examples  (iii),  (iv).  (v).  (vi). 
(vii).  (viii).  (ix),  (xi).  and  (xii).  to  read  as 
follows: 

9789.3    Exceptions  to  proMUtlont. 
(a-2)  •  *  • 

Examples  of  CompUanoe  with  the  Shipping 
Requirements  of  Boycotting  Country 

(vi)  Boycotting  country  Y  orders  goods  from 
A,  a  U.S.  manufacturer.  The  order  specifies 
that  the  goods  shipped  by  A  "must  not  be 
shipped  on  vessels  blackUsted  by  country  Y". 

A  may  not  agree  to  or  comply  with  this 
condition  because  it  is  not  a  restriction 
limited  to  the  use  of  carriers  of  die  boycotted 
country. 

(1)  *  *  • 

(ii)  The  name  and  nationality  of  the 

carrier; 

(iii)  The  route  of  the  shipment; 

(iv)  The  name  and  residence  of  the 
supplier  of  the  shipment  and 

(v)  The  name  and  residence  of  the 
provider  of  other  services. 

(2)  All  such  information  must  be 
stated  in  positive,  non-blacklisting,  non- 
exclusionary  terms  except  for 
information  with  respect  to  the  names 
and  nationalities  of  carriers  or  routes  of 
shipment  whidi  may  be  stated  in 
negative  terms  in  conjunction  with 
shipments  to  a  boycotting  counti7.  in 
order  to  comply  with  precautionary 
requirements  protecting  against  war 
risks  or  confiscation. 

Examples  of  CompBance  With  Import  and 
Shipping  Document  Requiremants 

(i)  Boycotting  country  Y  contracts  with  A,  a 
U.S.  petroleum  equipment  manufacturer,  for 
certain  equipment.  Y  requires  that  goods 


being  imported  into  Y  must  be  accompanied 
by  a  certification  that  the  goods  being 
supplied  did  not  originate  in  boycotted 
country  X. 

A  may  not  supply  sudi  a  certificate  in 
negative  terms  but  may  identify  instead  the 
country  of  origin  of  the  goods  in  positive 
terms  only. 
•        •        •        •        * 

(iii)  A  a  U.S.  apparel  manufacturer,  has 
contracted  to  sell  certain  of  its  products  to  B, 
a  national  of  boycotting  country  Y.  The  form 
that  must  be  submitted  to  customs  officials  of 
Y  requires  the  sliipper  to  certify  that  the 
goods  contained  in  the  shipment  have  not 
been  supplied  by  "blackUsted"  persons. 
A  may  not  furnish  the  information  in 
negative  terms  but  may  certify,  in  positive 
terms  only,  the  name  and  residence  of  the 
supplier  of  the  goods. 

(iv)  Same  as  (iii),  except  the  customs  form 
requires  certification  that  the  insurer  and 
freight  forwarder  used  are  not  "blacklisted." 

A  may  not  comply  with  the  request  but 
may  supply  a  certification  stating,  in  positive 
terms  only,  the  names  and  residences  of  the 
insurer  and  freight  forwarder. 

(v)  A.  a  U.S.  petrochemical  manufacturer, 
executes  a  sales  contract  with  B,  a  resident  of 
boycotting  country  Y.  A  provision  of  A's 
contract  with  B  requires  that  the  bill  of  lading 
and  other  shipping  documents  contain 
certificatioru  that  the  goods  have  not  been 
shipped  on  a  "blacklisted"  carrier. 

A  may  not  agree  to  supply  a  certification 
that  the  carrier  is  not  "blacklisted"  but  may 
certify  the  name  and  nationality  of  the  carrier 
in  positive  terms  only. 

(vi)  Same  as  (v),  except  that  the  contract 
requires  certification  that  the  goods  will  not 
be  shipped  on  a  carrier  which  flies  the  flag  of, 
or  is  owned,  chartered,  leased,  or  operated  by 
'  boycotied  country  X  or  by  nationals  or 
residents  of  X. 

Such  a  certification,  which  is  a  reasonable 
requirement  to  protect  against  war  risks  or 
confiscation,  may  be  furnished  at  any  time. 

(vii)  Same  as  (v),  except  that  the  contract 
requires  that  the  shipping  documents  certify 
the  name  of  the  carrier  being  used. 

A  may,  at  any  time,  supply  or  agree  to 
supply  die  requested  documentation 
regarding  the  name  of  the  carrier,  in  positive 
terms  only. 

(viii)  Same  as  (v),  except  that  the  contract 
requires  a  certification  that  the  carrier  will 
not  call  at  a  port  in  boycotted  country  X 
before  making  delivery  in  Y. 

Sucii  a  certification,  which  is  a  reasonable 
requirement  to  protect  against  war  risks  or 
confiscation,  may  be  furnished  at  any  time. 

(ix)  Same  as  (v),  except  that  the  contract 
requires  that  the  shipping  documents  indicate 
the  name  of  the  insurer  and  freight  forwarder. 

A  may  comply  at  any  time,  because  the 
statement  is  not  required  to  be  made  in 
negative  or  blacklisting  terms. 
•        •        •        •        • 

(xi)  Same  as  (x).  except  titat  Y  insists  that 
A  agree  to  certify  tliat  the  goods  will  not  be 
shipped  on  a  carrier  that  is  ineligible  to  enter 
Y's  waters 

Such  a  certification,  which  is  not  a 
reasonable  requirement  to  protect  against 
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war  riak»  or  ronfitrition,  may  not  be 
supplied. 

(xii)  \.  a  VJ&.  exporter.  lelU  sooie  of  its 
products  to  boycotting  country  Y.  A  foreign 
bank  located  in  Y  opens  a  letter  of  credit  to 
pay  for  the  goods.  The  letter  of  credit  requires 
that  A  supply  docoinentatioa  certifying  tfiat 
"the  goods  are  not  manufactured  in  boycotted 
country  X". 

A  may  not  comply  with  the  requirement  of 
the  letter  of  credit  far  the  negativs  ttatemeni 
If  A  wiaiKs  to  proceed  wadet  the  letter  of 
credit  A  nusi  seek  an  asicndmcnt  to  the 
letter  of  credit  to  delete  tin  requirenent  and 
to  subsMate  a  requiieaicat  for  the  fumiahing 
of  a  poaitiwe  statement  about  the  erigiB  of  tke 
goods. 

5.  Section  789.4  wonH  be  amended  by 
revising  exampies  [Hi]  and  [iv\,  to  read 
as  fonows: 

§  79V.4    Evntofk 
Exaaipiaa 

(iii)  A.  a  US.  ooa^tany  seDs  sewing 
machines  to  boycotting  country  Y  and 
routinely  supptie*  aegetive  certificates  of 
origin.  A  learns  that  the  fsmisliiBR  at 
negative  certificates  of  origin  ia  prohibited 
and.  therefore,  arranges  to  have  aU  fatare 
shipments  ran  througb  a  foreign  corporation 
in  a  third  conatrr  whidi  wiU  affix  the 
necessary  certificatioe  before  forwarding  the 
machines  on  to  Y. 

A's  arrangesMnt  to  nia  its  shipments 
through  the  third  conntry  ia  order  to  have 
negative  certificates  afbied  constitutes 
evasion  of  this  Part,  because  it  is  a  device  to 
mask  prohibited  activity  carried  out  on  A's 
behalf. 

(iv)  A.  a  U.S.  company,  sells  hand 
calculators  to  boycotting  country  Y  and 
routinely  supplies  negative  certiAcates  of 
origin.  A  learns  that  the  furnishing  of  such 
negative  certificates  is  prohibited.  A 
thereupon  ceases  all  direct  sales  to  Y,  and 
instead  arranges  to  make  aH  future  sales  to 
distributor  B  in  a  third  country.  A  knows  B 
will  step  in  and  make  the  sales  to  Y  whtch  A 
would  otherwise  have  made  directly.  B  will 
make  the  necessary  negative  certifications. 
A's  warranty,  whidi  it  will  continue  to  honor, 
runs  to  the  purchaser  ia  Y. 

A's  arrangement  to  make  future  sales 
through  B  constitutes  evasion,  because  the 
diverting  of  orders  to  B  is  a  device  to  mask 
prohibited  activity  carried  oat  on  A's  behalf. 


6.  Section  769.6  would  be  amended  by 
i^Ttsfng  paragraphs  CbJ(4)(i)  and 
(b)(4}(ii)  and  by  revising  the 
parenthetical  at  tlie  end  of  the  section  to 
read  as  follows: 

§  78S.8   ftaportkig  ra<)iili  auMi  ita. 

(b)  •  *  • 

(4)  *   *   • 

(i]  Where  the  person  receiving  the 
request  is  a  United  States  person 
located  in  the  United  States,  each 
subixussion  auist  be  poataaarked  by  the 
last  day  of  the  month  following  tbe 
calendar  qnarter  in  whidi  the  request 
was  leceiwBd  (eg^  AprM  30  br  the 


quarter  consistkig  of  January,  February, 
and  March); 

(ii)  Where  t)ie  person  receiving  the 
reqtiest  ia  a  United  States  person 
located  outside  the  United  States,  each 
submission  must  be  postmarked  by  the 
last  day  of  the  second  month  following 
the  calendar  quarter  in  which  the 
request  was  received  (e^..  May  31  for 
the  quarter  consisting  of  JaaBary. 
Febniary.  and  March). 

(Approved  by  the  Office  of  Management  and 
BotJ^t  under  control  number  OBM-OOli] 


9769.8    (RaNHwetf) 

7.  Section  769.8  would  be  removed. 

Dated:  September  n,  19B7. 
wmiara  V.  Sludmore. 

Director,  Office  of  Antiboycott  Compfiance. 
[FR  Doc.  88-22068  Filed  »-25-a9;  8:45  am) 
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DEPARTMEKT  OF  VrFERANS 
AFFAIRS 

38CFRPart17 

RIN  290&-AEM 

Confidentiality  of  Tort  Claim  Peer 
Review 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Proposed  regiila.  )ns. 

StmMARY:  The  Department  of  Veterans 
Affairs  (VA]  is  amending  its  regulationa 
which  govern  the  VA  medical  quality 
assurance  prograaa.  These  regiiiations 
delineate  the  responsibilities  within 
VA's  Veterans  Health  Services  and 
Research  Administration  (VHS&RA) 
with  respect  to  the  conduct  of  the 
Quality  Assurance  (QA)  program  and 
establishes  standards  that  ensure  that 
certain  quality  assurance  records  and 
documents  are  adequately  safeguarded 
and  oaed  appropriately. 
dates:  Comnwots  must  be  received  oa 
or  before  October  2a  1909.  VA  proposes 
to  make  these  regulations  effective  30 
days  after  publication  as  a  final  role  in 
the  Federal  Kegblai.  Comments  will  be 
available  for  public  inspection  ontil 
November  8, 19891. 

ADDRESS:  biterested  persons  are  invited 
to  submit  written  snggestions  or 
objections  to  The  Secretary  (271A), 
Department  of  Veterans  A^irs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  AH  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Serrioea  Unit,  room 
132  of  the  above  address,  between  the 
hours  of  80)  ajiL  and  4:30  pjB..  Moaday 
thrtmgh  Friday  (except  hoWajra)  until 
November  6, 1989. 


FOR  niHTNBI  IMFOimUTION  eOMTACT: 

Agatha  Francis,  Office  of  the  Medkad 
Inspector  (10A&).  Veterane  Heakfa 
Services  and  Research  Administration, 
(202)  233-6417. 

SUPFLEMBfTARV  MPORMATfON: 

A.  History 

The  Veterans  Disability 
Compensation  and  Housing  Benefits 
Amendments  of  1980  [Pub.  L  98-386) 
amended  section  3305  of  title  38,  United 
States  Code,  to  require  the  Secretary. 
Department  of  Veterans  Afiairs,  to 
specify  by  regulation  activities  which 
meet  the  definition  of  VA's  medical 
quality  assurance  program.  This  act 
explicitly  predudes  my  activity  from 
being  dnignated  as  a  qnaBty  assurance 
program  unless  such  designation  has 
been  specified  in  regulation. 

On  July  28, 1981,  VA  pnbHshed 
proposed  regulations  to  implement 
section  3305  of  title  38,  United  States   ' 
Code.  Hnal  implementing  regulations 
were  published  October  22, 1982,  (47  PR 
4701(4  and,  as  codified  at  38  CFR  17.500- 
17.540,  are  tiie  existing  regalations 
which  VA  proposes  to  amend. 
Development  and  refinement  of  VA's 
QA  program  since  the  publication  of 
those  Health  Services  Review 
Organization  (HSRO)  regulations  has 
identified  the  need  for  changes. 

The  Veterans  Health  Care 
Amendments  of  1985  (Pub.  L  99-16ft  90 
Stat.  941  (1985))  amended  38  U.S.C.  4110 
to  require  the  Secretary  to  prescribe 
uniform  guidelines  establishing 
administrative  procedures  to  be 
followed  in  any  case  in  which  there  is  a 
proposed  reduction  or  revocation  of  an 
individual  health  care  provider's  clinical 
privileges  based  on  a  deficiency  in  the 
employee's  performance  of  professioBal 
responsibilitiea.  The  guidelines,  which 
were  in^itenwnted  March  31. 1986. 
provide  for  an  administrative  hearing, 
should  the  employee  request  it.  on  the 
reduction  or  revocation  of  privileges. 
The  guidelines  also  state  that  material 
whidi  is  part  of  the  QA  program  may 
not  be  used  or  disckwed  in  the  course  of 
action  to  reduce  or  revoke  privileges. 

B.  Scope 

The  proposed  amendments  will  add  a 
section  dealing  with  the  Tort  Qaim 
Information  System.  The  proposed 
amendments  will  also  state  diat  a 
Department  employee  who  is  a 
bargaining  unit  mesaber  and  who 
requcftts  union  member  representation 
while  being  questioned  in  the  eourae  of 
a  medical  assurance  ioveatigation 
pursuant  to  38  U.S.Q  3305  is  to  receive 
it.  The  amendment  will  mho  more 
clearly  define  the  dooHnents  that  are 
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considered  a  part  of  a  quality  assurance 
investigation  and  thus  are  protected 
tmder  tiiose  regulations. 

C  Content  of  Proposed  Regulations 

Tort  Claim  Information  System.  A 
major  purpose  of  the  Department's 
medical  quality  assurance  program  is  to 
improve  the  quality  of  medical  care 
provided  by  VA.  Tort  claims  against  the 
Department  arising  from  medical  care 
provided  by  VA  usually  involve 
allegations  that  the  medical  care  was 
inadequate  in  some  manner.  The 
examination  of  these  cases  of  allegedly 
inadequate  medical  care,  even  though 
the  majority  of  them  do  not,  in  fact, 
involve  inadequate  care  would  be  a 
useful  procedure  for  VA  to  use  in  its 
ongoing  efforts  under  38  U.S.C.  3305  to 
improve  the  quality  of  medical  care 
provided  by  VA.  In  order  to  initiate  such 
a  medical  quality  assivance  program  to 
review  medical  care  provided  in  cases 
which  are  the  basis  for  claims  against 
VA,  a  new  S  17.541  will  be  added.  This 
regulation  establishes  this  review 
program,  as  well  as  identifying  the 
program  records  and  information 
protected  by  38  U.S.C.  3305.  Furtiier,  tiiis 
would  allow  for  a  timely  quality 
assurance  review  of  the  care  provided  to 
the  patients  who  Hied  claims  with  the 
District  Counsel  while  the  claims  are 
still  active.  Information  gathered  during 
these  reviews  of  the  quality  of  care 
provided  may  be  used  only  for  the 
purposes  outlined  in  38  U.S.C.  3305  and 
its  implementing  regulations  and  may 
not  be  used  for  any  other  purpose, 
including  tort  claims  involving  VA. 

Employee  Representation  QA 
Investigations.  The  amendments  to 
fiS  17.508(e)(1)  and  17.527(e)  will  serve 
to  clearly  recognize  the  imion 
representative's  role  in  quality 
assurance  investigations  as  well  as 
specifying  what  the  union  representative 
must  do  in  order  to  participate  in  the 
quality  assurance  investigations.  Also 
clarified  is  that  the  representation  right 
arises  by  virtue  of  labor  law 
considerations  only. 

Documents  Considered  Part  of  a 
Patient  Injury  Control  Quality 
Assurance  Ipvestigation.  The 
amendments  to  §S  17.508(c)(2)  and 
17.518(e)  will  serve  to  more  clearly 
define  the  documents  that  are 
considered  part  of  the  Patient  Injury 
Control  Quality  Assurance  investigation 
and  therefore  are  confidential  and 
privileged. 

VA  has  determined  that  these 
proposed  regulations  are  not  a  "major 
rule"  as  defined  by  Executive  Order 
12291,  Federal  Regulation.  They  will  not 
have  an  effect  on  the  economy  of  $100 
million  and  will  not  result  in  any  major 


increases  in  the  costs  or  prices  for 
anyone;  nor  will  they  have  any 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity  innovation,  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Secretary  hereby  certifies  that 
these  proposed  regulations  will  not, 
when  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act. 
5  U.S.C.  801-602,  Pursuant  to  5  U.S.C. 
605(b),  these  regulations  are,  therefore, 
exempt  from  the  regulatory  analysis 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  regulations  govern  only  the  internal 
handling  of  a  small  category  of 
confidential  VA  records.  These 
regulations  concern  the  Department's 
implementation  of  its  medical  quality 
assurance  program  and  impose  no 
regulatory  burden  on  small  entities. 

There  are  no  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1980. 

There  is  no  Federal  Domestic 
Assistance  program  number  for  these 
regulations. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Qaims,  Dental  health. 
Drug  abuse,  Foreign  relations. 
Government  contracts.  Grant  programs- 
health.  Health  care.  Health  facilities. 
Health  professions.  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  home  care, 
ndlippines.  Veterans. 

Approved:  August  3, 1989. 
Edward ).  Derwinsld, 
Secretary. 

38  CFR  part  17,  Medical,  is  proposed 
to  be  amended  as  follows: 

PART  17-[AMENDED] 

1.  In  S  17.500,  paragraphs  (b)  and  (c) 
are  revised  and  paragraph  (e)  is  added 
to  read  as  follows: 

$17,500    QenaraL 

*        *        •        •        *     ■ 

(b)  HSRO  is  a  multifaceted  program: 

(1)  Health  Services  Review 
Organization-Systematic  Internal 
Review  (HSRO-SIR)  is  an  integrated 
quality  assurance  process  that  is 
internal  to  each  VA  medical  facility. 

(2)  Health  Services  Review 
Organization-Medical  District  Initiated 
Peer  Review  Organization  (HSRO- 
MEDIPRO)  is  a  clinically  oriented, 
medical  district  based,  peer  review 
system  of  quality  of  care  and  resource 


utilization  assessment  external  to  the 
medical  fadlity. 

(3)  Health  Services  Review 
Oiganization-Systematic  External 
Review  Program  (HSRO-SERP)  is  a 
systemwide  VA  review  mechanism 
external  to  each  VA  medical  facility  in 
which  health  care  evaluators  review 
dinical  and  administrative  aspects  of 
the  quality  of  care  in  VA  medical 
facilities  and  the  effectiveness  of  their 
HSRO-SIR  programs. 

(4)  Tort  Claim  Information  System 
(TCIS)  is  a  computerized  system  that 
contains  the  peer  review  of  the  medical 
care  provided  that  led  to  the  filing  of  a 
tort  claim.  This  system  may  be 
maintained  at  any  and  all  levels  of  the 
Veterans  Health  Services  and  Research 
Administration  and  in  the  Office  of 
General  Coimsel  and  any  office  under 
the  jurisdiction  of  the  General  Coimsel. 

(c)  Corrective  action  on  all  medical 
facility  problems  or  recommendations 
identified  by  an  HSRO-SIR,  HSRO- 
MEDIPRO,  HSRO-SERP  or  TCIS  review 
will  be  initiated  and  implemented  at  the 
lowest  possible  organizational  level 
through  the  lines  of  existing  authority. 

(e)  HSRO-Sm,  HSRO-MEDIPRO, 
HSRO-SERP  and  "TCIS  program 
activities  will.be  established,  conducted 
and  maintained  at  VHS&RA 
organizational  levels  as  prescribed  by 
these  HSRO  confidentiality  regulations 
and  VA  policy. 

(Authority:  38  U.S.C  3305) 

2.  In  S  17.504,  paragraph  (a)  is  revised 
to  read  as  follows: 

§17.504   Conduct  and  evaluatkNia. 

(a)  Any  employee  participating  in 
HSRO-SIR,  HSRO-SERP,  HSRO- 
MEDIPRO  or  TCIS  program  activities 
will  exercise  prudent  and  diligent  care 
and  act  in  good  faith  while  gathering 
and  analyzing  factual  informaUon  prior 
to  making  any  judjmient  which  may 
refiect  adversely  on  a  VA  employee  or 
VA  medical  facility. 

3.  In  S  17.508,  paragraphs  (c)  (1)  and  (2) 
are  revised  and  paragraph  (d)  is  added 
so  the  revised  and  added  text  reads  as 
follows: 

S17J08    Patient  ln)ury  control 

•        •        •        *        • 

(c)  Quality  Assurance  investigation. 
(1)  An  investigation  for  quality 
assurance  purposes  in  the  Patient  Injury 
Control  program,  or  any  other  quality 
assurance  program  described  in  these 
HSRO  regulations,  is  an  inquiry  into  any 
incident  involving  a  patient,  examples  of 
which  are  described  in  paragraph  (a)  of 
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this  Mctioik  The  fociM  of  •  q»wlity 

assurance  investigation  is  to  identify 
problems  in  the  delivery  of  heahb  care, 
to  analyze  and  review  Mcb  probierae 
and  to  propose  corrective  ectioa.  Aa 
administratioa  employee  who  ie  being 
questioned  in  tbc  course  of  a  quality 
assurance  inveeti^tion  and  who  is  e 
bargaining  unit  member  who  re%ucs4s 
union  representation  is  entided  to  it 
This  right  arisee  as  the  result  of  labor 
law  considerations.  The  union 
representative  must  sign  a  statement  as 
defined  in  {  17.527(e)  of  this  part  Except 
under  these  circumstances  described,  an 
employee  is  not  permitted  to  have 
representation  during  a  quality 
assurance  investigation. 

(2)  If  it  is  determined  by  the  medical 
facility  director,  the  Chief  Medical 
Director,  the  Medical  Inspector,  or  other 
authorized  designee,  that  such  an 
incident  necessitates  an  investigation 
for  quality  assurance  purposes,  only 
these  records  and  documents  specified 
in  S  17.518(d)  of  this  part  will  be 
considered  privileged  and  confidential 
for  the  purposes  of  38  U.S.C.  3305  and 
these  HSRO  regulations,  provided  that 
the  following  steps  are  taken: 

The  d«cisM>a  to  conduct  a  quality 
assurance  investigatioa  must  be  documenled 
in  writing  and  signed  by  the  authorizing 
official,  tn  the  firat  paragraph  vf  the 
document,  the  foHowing  statement  will  be 
included  to  indicate  that  a  qitality  assurance 
invesbgBtion  is  being  initiated: 

In  accordance  with  the  provisions  of  M 
CFR  17.508(c)(2).  I  hereby  direct  that  a  quality 
assurance  investigation  be  conducted 
regacding  (describing  incident).  All 
documents,  memoranda,  repoita  aad  other 
records  generated  by  and  included  in  or 
concerning  Ais  invevtigation  as  specified  in 
17.51S(d)  of  this  invvsligatioa  will  b«  strictly 
confidential  and  will  be  disdotable  only  aa 
permitted  by  38  U.S.C.  330& 


(d)  Records  and  doamients  that  are 
generated  during  or  concerning  a  quality 
assurance  investigation  in  accordance 
with  9  17.S08(c)(2)  of  this  section  made 
confidential  and  privileged  as  provided 
by  38  U.S.C.  3305  include  the  following: 

(1)  Minutes,  testimony  transcripts, 
reports  or  other  documents  contained  in 
the  tnvestigatioiv 

(2)  Memoranda  or  other  documents 
generated  within  the  facility  as  part  of 
the  review  of  the  investigatioa 

(3)  Letters  from  the  Medical  Inspector 
or  Regional  Director,  or  authorized 
designee  to  the  medical  facility  dealing 
with  the  investigation  and  its  review. 

(4)  Letters- from  the  medical  facility  to 
the  Regional  Director,  Medical  Inspector 
or  authorized  designee  responding  to 
their  letters  of  inquiry,  comment,  eta,  re: 
the  quality  assurance  investigation. 


(5)  Menoraukt,  repoits  oe  otfier 
documents  generated  within  the  Office 
of  the  Medical  Inspector  or  the  Regioaal 
Director's  ofiice  or  their  dea^aees 
dealbif  witk  the  investigation  or  a 
review  or  the  investigation. 

(Aotlioritr  30  U.S.C  3306) 

6.  In  1 17.527,  paragraphs  (a),  (e)  and 
(j)  and  the  authority  citation  for  the 
section  are  revised  and  paragraph  (k)  is 
added  to  read  as  foQowa: 


7.  b  1 17.534,  para^apk  |d)  is  fevise4 
to  read  as  foioi 


S17J27 


to  pretsctod  qualty 


(a)  Access  to  protected  quality 
assurance  data,  which  now  includes 
TCIS  data,  within  the  Department 
pursuant  to  ttus  section  is  restricted  to 
VA  employees  (including  consultants 
and  contracts  of  VA)  sabject  to  the 
requirements  of  S  17.504  of  this  part. 

•  •        •        •    .   • 

(e)  Any  VA  employee  or  other 
individual  not  oo  this  List  of 
Authorization,  who  is  granted  disclosure 
of  or  access  to  protected  quality 
assurance  records  or  documents  must 
sign  a  statement  verifying  awareness  of 
the  regulations  and  penalties  relevant  to 
improper  disclosure  of  confidential  and 
privileged  HSRO  records  and  doatments 
and  agreeing  to  hold  the  records  or 
documents  confidential.  These  signed 
stateawnts  will  be  maintained  in  a  file 
with  a  copy  of  individual  requests  for 
protected  quality  assurance  records  and 
documents  and  a  notation  of  those 
records  or  documents  which  have  been 
released  or  disclosed.  The  union 
representative  of  an  employee  in  a  . 
quality  assurance  investigation  as 
defined  in  9  17.503(c]  of  this  part  must 
sign  such  a  statement  each  time  that 
individual  serves  as  a  representative  in 
a  quality  assurance  investigation.  If  the 
in(fividual  is  representing  more  than  one 
person  during  the  coarse  of  a  single 
quality  assurance  investigation  this 
statement  must  indicate  tfie  names  of  all 

the  employees  being  represented. 

•  •        •        «        * 

(j)  TCIS  protected  quality  assurance 
records  and  documents  as  defmed  in 
9  17.541  of  this  part  shall  be  maintained 
in  secure  filing  cabinets  and  locked 
when  not  under  personal  supervision. 
Computer  files  will  be  maintained  in  a 
secure  manner  that  denies  access  to 
those  individuals  not  authorized  to  have 
access  to  these  protected  qaality 
assurance  records  and  doamients. 

(k)  Nothing  in  these  HSRO  regnlations 
shall  be  construed  as  banning  (hsclosure 
to  the  Office  of  Inspector  General 
pursuant  to  the  Inspector  General  Act  of 
1978,  Pub.  L  95-452. 

(Authority.  38  U.&C  3305) 
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(d)  I^tected  quality  assurance 
records  or  documents,  including  recordb 
pertaining  to  a  specific  in<fividual,  shall 
be  disclosed  to  a  civfl  or  criminal  law 
enforcement  govenunental  agency  or 
instnimentahty  charged  under 
appKcable  law  with  the  protection  of 
public  health  or  safety  if  a  written 
request  for  such  records  or  documents  is 
received  from  an  official  of  such  an 
organization.  The  request  must  state  the 
purpose  authorized  by  law  for  which  the 
records  will  be  used.  This  includes 
disclosure  for  State  licensing  and 
disciplinary  agencies. 

(Authority.  38  U&C  330S) 


8.  Section  17.5C1  is  added  to  read  as 
foHows: 


917.541    Tortt 

(a)  Tort  claims  against  the  Department 
arising  from  medical  care  provided  by 
the  Department  ot  Veterans  Affairs 
ustially  involve  allegations  that  the 
mecfical  care  was  inadequate  in  some 
manner.  This  portion  of  the  quality 
assurance  program  will  review  the 
medical  care  that  is  the  subject  of  the 
tort  claim  and  any  protected  qwaHty 
assurance  information  that  may  relate  to 
this  case  to  identify,  evaluate  and, 
where  appropriate,  correct 
circumstances  diet  have  the  potential  of 
adversely  affecting  other  patients.  When 
the  claim  is  received,  the  District 
Counsel  will  notify  the  medical  center(8) 
involved  in  providing  the  medical  care 
identified  in  the  allegations  that  a  claim 
has  been  filed  and  the  particulars  of  the 
claim.  The  medical  care  provided  will 
then  be  reviewed  by  the  medical 
centerfs),  the  Office  of  the  Regional 
Director  and  the  Office  of  the  Medical 
Inspector.  Specialists  external  to  the 
Department  of  Veterans  Affairs  may  be 
asked,  in  writing,  to  review  the  case  by 
one  of  the  entities  listed  in  paragraph  (b) 
of  this  section  as  well  as  any  other 
appropriate  reviewing  group  asked,  in 
writing,  by  one  of  these  components  in 
HSRO  to  review  the  case. 

(b)  The  peer  review  wil  be  undertaken 
in  the  following  manner 

(1)  Each  me<fical  center  will,  upon 
notification  that  an  alleged  malpractice 
claim  has  been  fded  involving  that 
facility,  conduct  a  peer  review  of  the 
case  in  question. 

(2)  The  medical  center's  completed 
peer  review  analysis  of  the  case,  as  well 
aa  the  clinical  information  concerning 


the  case  and  any  pertinent  protected 
quality  assurance  information.  wiH  be 
forwarded  through  the  Regional  Director 
to  the  Office  of  the  Medical  Inspector, 
Department  of  Veterans  Affairs,  Central 
Office.  The  Regional  Director  will 
analyze  information  submitted  by  the 
medical  centers  within  the  region  and 
will  make  determinations  on  such 
matters  as  problems/errors  in  case 
management 

(3)  The  Medical  Inspector  will  create 
a  Tort  Claim  Information  System  (TCIS) 
for  the  Department  of  Veterans  Affairs. 
The  Medical  Inspector  will  analyze  the 
information  submitted  by  the  medical 
centers  and  make  determinations  as  to 
the  quality  of  care  provided,  including 
problems/errors  in  case  management. 

(4)  The  results  of  the  analyses  and 
investigations  conducted  pursuant  to 
this  paragraph  will  be  placed  in  TCIS. 

(c)  The  reviews  under  paragraph  (b)  of 
this  section  may  take  the  form  of  an 
investigation,  a  pear  review  by  a  single 
health  care  provider,  a  Liortality/ 
morbidity  review  or  a  peer  review  by 
multiple  health  care  providers.  These 
reviews  may  be  conducted  at  any 
organizational  level  within  VHS&RA. 
These  reviews  may  be  done  in  part  or  in 
full  by  experts  finm  outside  the 
Department  of  Veterans  Affairs.  Experts 
from  outside  the  Department  of 
Veterans  Affairs  may  participate  in  the 
Department  of  Veterans  Affairs  review 
of  these  cases.  Such  experts  must  be 
advised  of  the  restrictions  and  penalties 
for  redisclosure  of  protected  quality 
assurance  records  and  documents,  and 
agree,  in  writing,  to  comply  with  them. 
In  conducting  the  TCIS  peer  review 
analyses  and  investigations,  the 
reviewers  are  entitled  to  access  to  any 
quality  assurance  data  and  records 
protected  by  38  U.S.C  3305  and  these 
regulations  to  the  extent  necessary  to 
perform  assigned  TCIS  functions. 

(d)  Only  those  records  and  documents 
generated  during  peer  review  in 
accordance  with  this  section  are 
considered  confidential  and  privileged 
under  TCIS.  TCIS  records  and 
documents  made  confidential  and 
privileged  by  38  U.S.C  3305  and  these 
regulations  include  the  following: 

(1)  Minutes,  testimony  transcripts, 
reports  or  other  documents  contained  in 
the  review  of  the  medical  facility. 

(2)  Memoranda  or  other  documents 
generated  within  the  facility  as  part  of 
the  review  of  the  claim. 

(3)  Letters  and  documents  from  the 
medical  facility  to  the  MEDIPRO  board, 
the  Regional  Director,  Medical  Inspector 
or  authorized  designee  concerning  the 
review  and  analysis  of  the  medical  care 
provided. 


(4)  Minutes,  memoranda  or  other 
documents  generated  by  the  Regional 
Director's  staff,  the  MEDIPRO  board  or 
the  Medical  Inspector  as  part  of  the 
review  of  the  claim,  including  analysis 
of  the  information  submitted. 

(5)  The  conclusions  and  the  findings 
of  the  review  performed  by  the  medical 
facility,  the  MEDU^O  board,  the 
Regional  Director's  staff  or  the  Medical 
Inspector,  including  that  portion  of  TCIS 
which  identifies  the  results  of  the 
analysis  of  the  case  and  the  problems/ 
errors  identified  by  peer  review. 

(e)  All  copies  of  TCIS  records  and 
documents  will  be  maintained  in  a 
secure  file  in  accordance  with  the 
provisions  of  5  17.50a(c)(4)  (i)  and  (iii) 
and  9  17.527(J)  of  this  part 

(Q  The  TCIS.  including  that  portion 
that  is  made  privileged  and  confidential 
by  38  U.S.C.  3305,  may  be  maintained  by 
any  element  within  the  Department  of 
Veterans  affairs,  Veterans  Healdi 
Services  and  Research  Administration, 
including  field  facilities,  and  the  Office 
of  General  Counsel  and  any  office 
subject  to  the  jurisdiction  of  the  General 
Counsel. 

(Authority:  38  U.S.a  3305) 
[FR  Doc  88-22835  Filed  9-25-88;  8:45  am] 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hoaltti  Car*  Financing  AdmMttration 

42  CFR  Parts  435, 436.  and  440 
IBERC-179-P1 

Rwona-AAsa 

Medicaid  Program;  Eligibility  and 
Coverage  Requirements 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
would  amend  the  requirements  for 
coverage  of  certain  groups  of  individuals 
under  Medicaid  and  the  requirements 
for  determining  Medicaid  eligibility.  The 
amendments  would  implement  or 
conform  the  regulations  to  various 
statutes,  including  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  and  the  Medicare  Catastrophic 
Coverage  Act  of  198&  The  amendments 
also  would  make  some  administrative 
changes  to  achieve  more  efficient 
operation  of  the  Medicaid  program. 
date:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 


address,  as  provided  beknv,  m>  later 
than  5:00  p.m.  on  November  27, 1980. 
AODRESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  Attention:  BERC-17W,  P.O. 
Box  26676,  Baltimore,  Maryland  21207. 

tf  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW., 

Washington,  DC, 
or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BERC-179-P.  CommenU  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  this  document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a jn.  to  5:00  pan.  (202- 
245-7890). 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
reporting  requirements  discussed  under 
section  VII.  of  this  preamble  should 
direct  them  to  the  Health  Care  Financing 
Administration  at  one  of  the  addresses 
cited  above,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn.:  Allison  Herron,  Office  of 
Management  and  Budget,  New    ' 
Executive  Office  Building  (Room  3208). 
Washington.  DC  20503. 

FOn  FURTHBI  INFORMATION,  CONTACT: 

Marines  Svolos.  (301)  966-4451. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Title  XIX  of  the  Social  Security  Act 
(the  Act)  provides  authority  for  States  to 
establish  Medicaid  programs  to  provide 
medical  assistance  to  certain  needy 
individuals.  The  costs  of  administration 
and  services  of  approved  State 
Medicaid  programs  qualify  for  Federal 
financial  participation  (FFP).  In  general. 
States  that  have  established  Medicaid 
programs  must  provide  medical 
assistance  to  families  and  children  and 
aged,  blind,  and  disabled  individuals 
who  are  receiving,  or  are  deemed  to  be 
receiving,  cash  assistance  under  the  Aid 
to  Families  with  Dependent  Children 
(AFDC),  Supplemental  Security  Income 
(SSI),  and  mandatory  State  supplement 
(SSP)  programs,  and  to  certain  pregnant 
women  and  children.  These  groups  of 
individuals  are  identified  as  the 
mandatory  categorically  needy 
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eligibility  group*  Slaie*  may  also 
chuufie  to  cover  certain  other  individuals 
as  caiegoncally  needy,  such  as 
individunls  receiving  optional  State 
supplpmeniary  payments,  individuals 
whc  arp  eligible  for  but  rhoobe  not  to 
receive  ca<«h  assisidnce  which  would 
make  ihcm  eligible  for  Medicaid,  and 
individuals  who  would  be  eligible  to 
receive  thene  types  of  cash  assistance  if 
thpy  were  not  institutionalized.  These 
elective  gronps  are  identified  as  the 
option'il  cn'euoncally  needy  eligibility 
group*! 

In  addition.  Stales  have  the  option  of 
providing  Medicaid  to  certain 
individiiiils  who  would  be  eligible  for 
cash  .usislance  ( AFDC  or  SSI  or  SSP 
only  I  except  that  their  income  and 
resources  exceed  allowable  levels. 
These  groups  of  individuals  are 
identified  as  the  medically  needy 
eligibility  grnups. 

A  number  of  public  laws  enacted 
during  the  past  several  years  have  made 
■ubslant  ve  changes  in  the  composition 
of  these  eligibility  groups  of  individuals 
and  the  criieria  used  to  determine  their 
eligibility  under  Medicaid:  The  Omnibus 
Budget  Reconciliation  Act  of  1981 
(OBRA  81 ).  Pub.  L  97-35,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA).  Pub.  L  97-248.  the  Deficit 
Reduction  Act  of  1984  (DEFRA).  Pub.  L 
98-389.  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(COBRA).  Pub.  L  99-272,  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
(OBRA  '86).  Pub  L  99-509.  the  Medicare 
and  Medicaid  Patient  and  Program 
Protection  Act  of  1987.  Pub.  L  100-93. 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  {OBRA  87).  Pub.  L  100-203,  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (MCCA).  Pub.  L  100-360.  and  the 
Family  Support  Act  of  1988.  Pub.  L.  100- 
485.  This  document  basically  deals  with 
the  proposed  incorporation  in 
regulations  of  the  TEFRA  provisions  as 
they  have  been  revised  by  the  other 
seven  laws.  In  addition,  we  need  to 
respond  to  public  comments  on  the  final 
regulations  (with  a  comment  period)  that 
implemented  the  OBRA  '81  provisions. 
Sections  2171  and  2172  of  OBRA  "81 
amended  title  XIX  of  the  Act  to  give 
States  greater  flexibility  with  respect  to 
coverage  of  the  medically  needy  and 
individuals  under  21.  and  with  respect  to 
services  that  would  be  offered. 
Specifically,  in  relation  to  eligibility  and 
coverage.  OBRA — 

•  No  longer  required  a  State  to  cover 
all  categorically  related  groups  (for 
example,  the  aged  and  blind)  under  its 
medically  needy  program. 

•  Required  that  the  State  plan 
describe  the  criteria  for  determining 


eligibility  of  each  covered  group  of 
medically  needy  individuals 

•  Gave  States  flexibihty  m 
determining  coverage  of  individuals 
under  21. 

•  If  the  State  provided  Medicaid  to 
the  medically  needy,  required  the 
provision  of  Medicaid  to  pregnant 
women  who.  except  for  income  and 
resources,  would  be  eligible  for 
Medicaid  as  categorically  needy. 

•  Required  coverage  as  categorically 
needy  of— 

—Individuals  denied  an  AFDC  payment 
because  the  payment  would  be  less 
than  SlO. 

—individuals  who  are  considered  to  be 
receiving  AFDC  with  respect  to  a 
work  supplementation  program 
operated  by  a  State  under  section 
414(g]  of  the  Act 

— Certain  pregnant  women  who  are 
deemed  by  the  State  to  be  AFDC 
recipients. 
In  relation  to  services,  OBRA — 

•  Eliminated  the  requirement  that 
States  provide  the  same  amount, 
duration,  and  scope  of  services  for  all 
medically  needy  groups. 

•  Required  that  the  State  plan 
indicate  the  amount,  duration,  and  scope 
of  services  for  each  covered  group  of 
medically  needy. 

•  Required  ambulatory  services  to  be 
offered  to  eligible  children  under  age  18 
and  individuals  entitled  to  institutional 
services. 

•  Required  a  range  of  services  to  be 
offered  to  all  medically  needy 
individuals  if  the  State  plan  provided  for 
services  to  the  medically  needy  in  an 
intermediate  care  facility  for  the 
mentally  retarded  or  in  an  institution  for 
mental  diseases.  (Before  OBRA  '81. 
States  were  required  to  provide  this 
range  of  services  to  all  medically  needy 
individuals.) 

•  Required  that  prenatal  care  and 
delivery  services  be  offered  to  all 
eligible  pregnant  women. 

The  provisions  of  OBRA  '81  were 
implemented  in  final  regulations  with  a 
comment  period  published  in  the 
Federal  Register  on  September  30. 1981 
(46  FR  47964). 

TEFRA  was  enacted  after  publication 
of  the  September  30, 1981  regulations 
relating  to  OBRA  '81,  and  made  a 
number  of  amendments  to  OBRA  '81 
relating  to  eligibility  requirements  and 
coverage  groups.  In  summary,  TEFRA 
clarified  the  continued  authority  for 
coverage  of  optional  categorically  needy 
groups,  individuals  under  21,  and 
pregnant  women;  required  States  to  use 
a  single  income  and  resource  standard 
for  determining  financial  eligibility  for 
the  medically  needy:  and  required 


States  to  use  related  cash  assistance 
program  methodologies  in  determining 
financial  eligibility  of  the  medically 
needy  for  Medicaid.  We  enunciated 
these  provisions  in  a  general  notice 
published  in  the  Federal  Rejpster  on 
December  28, 1982  (47  FR  57775).  That       • 
notice  specified  that,  to  the  extent  that 
existing  regulations  conflict  with  the 
statutory  provisions  of  TEFRA.  the 
provisions  of  TEFRA  supersede  those 
portions  of  the  regulations. 

DEFRA  (section  2373(c))  established  a 
moratorium  period,  beginning  on 
October  1, 1981.  during  which  the 
Secretary  was  prohibited  from  taking 
any  compliance,  disallowance,  penalty, 
or  other  regulatory  action  against  a 
State  because  a  State's  Medicaid  plan 
included  a  standard  or  methodology  for 
determining  financial  eligibility  for  the 
medically  needy  that  the  Secretary 
interpreted  as  being  less  restrictive  than 
the  standard  or  methodology  required 
under  the  related  cash  assistance 
program.  (During  the  moratorium  period, 
the  Department  submitted  a  report  to 
Congress,  as  required  under  section 
2373(c)  of  DEFRA.  regarding  the 
appropriateness  of  and  impact  on  States 
and  Medicaid  recipients  of  applying 
standards  and  methodologies  used  in 
the  cash  assistance  programs  to  those 
Medicaid  recipients  who  do  not  receive 
cash  assistance  (the  medically  needy), 
and  recommendations  for  changes  in 
these  requirements.)  The  provisions  of 
the  DEFRA  moratorium  were  clarified 
by  section  9  of  the  Medicare  and 
Medicaid  Patient  and  Program 
Protection  Act  of  1987.  Section  9 
amended  section  2373(c)  of  DEFRA  to 
specify  that  the  moratorium  applied  to 
the  Secretary's  compliance, 
disallowance,  penalty,  or  other 
regulatory  actions  against  a  State 
because  the  State  plan  is  determined  to 
be  in  violation  of  provisions  of  the  Act 
for  coverage,  as  optional  categorically 
needy,  of  certain  aged,  blind  and 
disabled  individuals  in  institutions  or 
receiving  home  and  community  based 
services  as  well  as  methodologies  for 
determining  financial  eligibility  of  the 
medically  needy.  In  addition,  section  9 
clarified  that  the  moratorium  applied— 

•  To  State  Medicaid  plans  as  well  as 
to  the  operation  or  administration  of  a 
State  program  by  a  State  in  accordance 
with  that  State  plan. 

•  To  State  policies  and  procedures 
reflected  in  the  State  plan; 

•  To  amendments  or  other  changes  in 
State  plans  submitted  to  the  Secretary  at 
any  time  before  or  after  enactment  of 
DEFRA; 

•  To  State  operation  or  program 
manuals  that  are  submitted  to  the 


Secretary  at  any  time  before  or  after 
enactment  of  DEFRA; 

•  To  aU  States,  including  those  States 
operating  plans  in  accordance  with 
section  1902(f)  of  the  Social  Security  Act 
(those  using  more  restrictive  eligibility 
requirements  for  aged,  blind,  and 
disabled  individuals  than  those  used 
under  SSI):  and 

•  To  both  the  medically  needy,  as 
defined  in  section  1902(a  j(10HC)  of  the 
Act,  and  to  certain  of  the  optional 
categorically  needy,  as  defined  in 
section  19Q2(a)(10)(A)(ii). 

The  moratorium  applied  to  an 
amendment  or  other  changes  in 
Medicaid  State  plans  or  operation  or 
program  manuals,  as  listed  above, 
regardless  of  whether  the  Secretary  had 
approved,  disapproved,  acted  upon,  or 
not  acted  upon  the  amendment  or  other 
change,  or  the  operation  or  program 
manual. 

As  discussed  in  detail  later  in  this 
document,  section  303(e)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  enacted  on  July  1. 1988  (and 
amended  by  section  608(d)(l6)(C)  of  the 
Family  Support  Act),  amended  the  Act 
to  permit  States,  at  their  option,  to  use 
less  restrictive  financial  methodologies 
in  determining  eligibility  not  only  of  the 
medically  needy  groups,  but  also 
specified  categorically  needy  groups  of 
individuals.  These  categorically  needy 
groups  include  qualified  pregnant 
women  and  children  (section 
1902(a)(10)(A)(i)(ni)  of  the  Act),  poverty 
level  pregnant  women  a-^d  infants 
(section  1902(a)(10)(A)(i)(iy)  of  the  Act), 
qualified  Medicare  beneficiaries 
(sections  1902(a)(10)(E)  and  1905(p)  of 
the  Act),  all  of  the  optional  categorically 
needy  groups  specified  in  section 
1902(a)(10)(A)(ii)  of  the  Act.  and  aged, 
blind,  and  disabled  individuals  receiving 
SSI  in  States  that  have  elected  to  apply 
more  restrictive  eligibility  requirements 
than  SSI  under  section  1902(0  of  the  Act. 
This  provision  of  MCCA  is  effective  for 
medical  assistance  furnished  on  or  after 
October  1. 1982. 

DEFRA  also  provided  for  mandatory 
Medicaid  eligibility  of  qualified 
pregnant  women  and  qualified  children 
under  5  and  clarified  eligibility  of 
newborn  children  of  Medicaid  eligible 
women  (sections  2361  and  2362);  and  for 
continued  Medicaid  eligibility  for  9 
months  (and,  at  State  option,  further 
extension  for  6  additional  months)  for 
families  that  lose  eligibility  for  AFDC 
due  to  the  termination  of  the  $30  and 
one  third  or  the  $30  earned  income 
disregard,  and,  therefore,  are  eligible  for 
work  transition  status  under  AFDC 
(sections  2361  and  2624).  Regulations 
that  incorporate  these  provisions  have 
been  or  are  being  issued  in  separate 


documents  (see,  for  example,  52  FR 
43063  for  final  rules  on  ehgibility  of 
pregnant  women  and  children  under  age 
5  and  newborn  children). 

COBRA  made  further  changes  to  the 
Medicaid  eligibility  groups  of  pregnant 
women,  children  under  5,  children  in 
adoption  and  foster  care,  and  disabled 
widows  and  widowers.  These  changes 
also  are  incorporated  in  separate 
documents  that  are  under  development 
.  OBRA  '86  (1)  added  several  optional 
eligibility  groups  of  pregnant  women 
and  infants  and  children  and  aged  and 
disabled  individuals  with  incomes  under 
the  Federal  poverty  line;  (2)  provided  for 
optional  Medicaid  coverage  of  Medicare 
cost-sharing  expenses  for  qualified 
Medicare  beneficiaries  with  incomes 
under  the  Federal  poverty  line;  (3) 
clarified  mandatory  eligibility  of  certain 
severely  impaired  individuals  who  are 
working;  (4)  clarified  eligibility  of 
homeless  individuals  and  payments  for 
Medicaid  services  to  aliens:  (5)  added 
provisions  for  a  presumptive  eligibility 
period  for  pregnant  women  who  meet 
income  requirements;  and  (6)  provided 
for  optional  Medicaid  coverage  of 
respiratory  care  services  for  certain 
ventilator-dependent  individuals. 

OBRA  '87  made  a  number  of  changes 
to  expand  eligibility  under  the  poverty 
level  related  eligibility  groups 
established  under  OBRA  '86  and  several 
other  eligibility  groups,  and  to  expand 
and  clarify  Medicaid  services  furnished 
to  eligible  individuals.  Changes  in  the 
Medicaid  regulations  to  incorporate  the 
OBRA  '86  and  '87  provisions  are  being 
developed  in  separate  documents. 

MCCA,  in  addition  to  making  changes 
to  the  Act  relating  to  determining 
financial  eligibility  of  Medicaid  groups 
(specifically  permitting  States  to  use  less 
restrictive  financial  eligibility 
methodologies  than  the  cash  assistance 
programs  cited),  further  amended  the 
eligibility  criteria  for  the  poverty  level 
related  groups  of  pregnant  women, 
infants,  and  children,  amended  the 
eligibility  and  post-eligibility  rules  for 
married  couples  separated  by 
institutionalization,  and  made 
mandatory  the  coverage  of  qualified 
Medicare  beneficiaries. 

This  document  relates  the  provisions 
of  TEFRA  to  the  eariier  OBRA  '81 
provisions;  proposes  to  amend  the 
existing  Medicaid  regulations  to 
incorporate  the  eligibility  requirements 
under  TEFRA,  as  amended  by  the  other 
related  laws:  proposes  to  clarify  various 
eligibility  provisions  to  assure  efficient 
operation  of  the  program;  and  responds 
to  public  comments  related  to  the 
provision  of  services  under  Medicaid 
that  were  received  on  the  September  30, 


1981  regulations  implementing  OBRA 
'81. 

n.  Provisions  of  the  Proposed 
Regulations— Legislative  Changes 

A.  Categorically  Needy  Coverage 
Groups 

1.  Individuals  Included  in  Optional 
Categorically  Needy  Groups 

Prior  to  enactment  of  TEFRA.  the 
Medicaid  statute  at  section  1902(a)(10) 
did  not  specifically  prescribe  the 
optional  categorically  needy  groups.  To 
provide  States  with  extensive  flexibility 
in  determining  medically  needy 
eligibility  groups  under  Medicaid, 
Congress,  in  passmg  OBRA  '81,  defined 
distinct  medically  needy  groups  for 
Medicaid  coverage  without  requiring 
States  to  cover  all  groups.  This 
definition  resulted  in  questions  being 
posed  as  to  whether  there  was  any 
statutory  authority  for  maintaining  the 
optional  categorically  needy  groups 
(because  States  could  cover  individuals 
in  these  groups  under  one  of  the 
medically  needy  classifications). 
Because  of  the  uncertainty  created  by 
the  OBRA  '81  changes,  we  did  not 
include  in  the  September  30, 1981 
regulations  any  changes  in  the  existing 
regulations  that  provided  for  coverage  of 
optional  categorically  needy  groups. 
This  allowed  the  States  to  implement 
their  authority  under  OBRA  '81  with  the 
least  confusion  and  disruption  possible 
without  limiting  their  flexibility  We 
discussed  the  existing  provisions  in  the 
preamble  and  invited  comments  from 
the  public  on  whether  or  not  we  should 
continue  to  provide  for  the  optional 
categorically  needy  as  a  distinct 
eligibiUty  group  under  Medicaid  and 
what  would  be  the  implication  of 
deleting  this  specific  eligibility  group. 

Section  137(b)(7)  of  TEFRA  revised 
the  Medicaid  statute  (section 
1902(a)(10)(A))  to  cleariy  provide 
authority  for  States  to  cover  optional 
categorically  needy  individuals  as 
distinct  eligibility  groups  under 
Medicaid.  The  language  of  section 
1902{a)(10)(A)(ii),  as  revised  by  TEFRA. 
describes  the  optional  categorically 
needy  groups  of  individuals  who  may  be 
covered  by  States  at  their  option  and 
relates  the  groups  to  the  "group  or 
groups  of  individuals  described  in 
1905(a)"  (section  1905(a)  of  the  Act 
contains  the  definition  of  medical 
assistance).  The  section  1905(a) 
definitional  listing  includes  agCKl 
individuals,  blind  individuals,  disabled 
individuals,  individuals  under  age  21  (or 
under  age  20, 19,  or  18,  at  State  option), 
relatives  specified  in  section  406(b)(1)  of 
the  Social  Security  Act  who  are  living 


BEST  COPY  AVAILABLE 


39424  Federal  Register  /  Vol.  54,  No.  185  /  Tuesday.  September  26.  1989  /  Proposed  Rules 


Federal  Regjalar  /  Vol  54,  No.  185  /  Tuesday.  September  2ft  1989  /  Ptapeeed  Rates  3M25 


with  children  who  are  (or  would  be.  if 
needy)  dependent  children  under  AFDC 
(referred  to  in  this  document  as 
"specified  relatives"),  and  pregnant 
women.  (The  deflnitional  listing  in 
section  1905(a)  also  includes  persons 
essential  to  individuals  receiving  OAA. 
AB.  APTD.  and  AABD.  As  a  result  of  the 
establishment  of  the  SSI  program  to 
replace  these  cash  assistance  programs, 
eligibility  of  these  persons  now  applies 
in  the  Territories  where  the  SSI  program 
is  not  in  effect  and  in  the  States  under  a 
"grandfathering"  clause  that  provides 
for  continued  coverage  of  certain 
persons  eligible  in  December  1973.  This 
eligibility  group  of  essential  persons  is 
covered  under  separate  regulations  at 
SS  435.131  and  436.230.) 

We  propose  to  amend  the  existing 
regulations  under  S  435.201,  which 
contains  the  basic  provision  for 
individuals  included  in  optional 
eligibility  groups,  to  specify  the 
individuals  listed  in  section  1905(a)  of 
the  Act  as  those  from  which  the  State 
may  choose  its  optional  categorically 
needy  eligibility  groups.  We  also 
propose  to  conform  the  provisions  of 
il  435.210, 435.211.  435.220,  and  435.223. 
which  contain  the  specific  requirements 
for  individuals  included  in  the  optional 
categorically  needy  coverage  groups,  to 
the  specific  groups  of  individuals  listed 
in  section  1905(a). 

2.  Aged.  Blind,  and  Disabled  Individuals 
in  Section  1902(f)  States 

Section  1902(f)  of  the  Act  allows 
States  to  use  more  restrictive  criteria 
than  SSI  in  determining  Medicaid 
eligibility  for  aged,  blind,  and  disabled 
individuals.  States  that  choose  to  cover 
aged,  blind,  and  disabled  individuals 
under  section  1902(f)  of  the  Act  and  that 
do  not  have  a  medically  needy  program 
must  allow  certain  of  these  individuals 
to  deduct  the  cost  of  incurred  medical 
expenses  from  income  (referred  to  as 
spenddown)  in  order  to  become  eligible 
as  categorically  needy.  Under  current 
regulations  any  individuals  whose 
income  exceeds  the  categorically  needy 
income  level  must  be  allowed  to  spend 
down  to  the  categorically  needy  income 
levels  established  by  the  State  under 
section  1902(f).  which  may  be  lower 
than  the  SSI  income  standards. 

In  light  of  TEFRA  and  subsequent 
amendments  to  the  Medicaid  statute,  we 
reexamined  section  1902(f)  of  the  Act 
and  its  relationship  to  categorically 
needy  and  medically  needy  groups.  As  a 
result  of  this  reexamination,  we  believe 
that  permitting  section  1902(f)  States 
without  medically  needy  programs  to 
allow  any  aged,  blind,  and  disabled 
individual  to  spend  down  to  the  State's 
categorically  needy  income  levels 


established  under  section  1902(f).  even  if 
their  income  exceeds  those  levels,  is 
incorrect.  We  believe  that  only  certain 
individuals  can  spend  down  to  the 
categorically  needy  income  levels 
established  under  section  1902(f)  of  the 
Act  in  order  to  become  categorically 
needy. 

In  order  to  clarify  coverage  of  aged, 
blind,  and  disabled  individuals  under 
section  1902(f).  we  propose  to  revise  the 
Medicaid  regulations  for  categorically 
needy  and  medically  needy  groups  in 
three  sections:  mandatory  categorically 
needy  (§  435.121):  optional  categorically 
needy  (proposed  new  9  435.230)  and 
medically  needy  (5  435.330).  The 
revision  of  the  regulations  on  the  section 
1902(f)  option  for  covering  aged,  blind, 
and  disabled  individuals  as 
categorically  needy  or  medically  needy 
would  provide  States  with  maximum 
flexibility  in  exercising  this  option. 
Following  is  an  explanation  of  the 
proposed  revised  application  of  the 
section  1902(f)  option,  taking  into 
account  the  TEFRA  and  other  statutory 
amendments. 

Under  section  1902(f),  States  may  use 
eligibility  requirements  and  methods  for 
the  aged,  blind,  and  disabled  that  are 
more  restrictive  than  those  used  to 
determine  eligibility  for  SSI.  though  no 
more  restrictive  than  those  used  under 
the  State's  Medicaid  plan  in  effect  on 
January  1. 1972.  States  may  use  more 
restrictive  nonfinancial  eligibility 
conditions.  Hnancial  eligibility 
conditions,  or  both.  These  more 
restrictive  requirements  may  apply  to 
the  aged,  blind,  and  disabled,  or  any 
combination  of  these  groups.  For 
example,  a  State  may  use  more 
restrictive  eligibility  requirements  for 
the  aged  and  provide  Medicaid  to  all 
blind  or  disabled  SSI  recipients. 
Although  these  States  may  use  more 
restrictive  eligibility  requirements,  they 
must,  at  a  minimum,  allow  all  SSI 
recipients  and  individuals  deemed  to  be 
SSI  recipients  to  apply  for  Medicaid  and 
have  their  eligibility  determined  using 
the  more  restrictive  eligibility 
requirements. 

In  addition,  section  1902(f)  States  may 
also  use  more  liberal  income  standards 
than  those  used  under  SSI  through  the 
election  of  optional  categoricaly  needy 
groups.  (For  example,  section  1902(f) 
States  may  use  more  liberal  income 
standards  by  electing  to  provide 
Medicaid  to  recipients  of  optional  State 
supplements,  institutionalized 
individuals  who  satisfy  a  special  income 
level,  or  by  covering  poverty  level 
groups  of  aged  and  disabled 
individuals.)  Election  of  the  higher 
income  standards  results  in  an 


extension  (or  replacement)  of  the 
income  limits  established  under  section 
1902(f).  (Section  1902(f)  States  may  use 
standards  which  are  no  more  restrictive 
than  those  in  the  State's  January  1. 1972 
Medicaid  plan,  but  no  more  liberal  than 
those  used  under  SSI.)  For  example,  if  a 
section  1902(f)  State  elects  to  provide 
Medicaid  to  aged,  blind,  and  disabled 
individuals  who  have  income  up  to  a 
standard  which  does  not  exceed  100 
percent  of  the  Federal  poverty  level,  the 
poverty  level  elected  by  the  State 
becomes  the  categorically  needy  income 
level  for  all  aged  and  disabled 
individuals  in  that  State. 

Section  1902(f)  States  may  make 
optional  supplementary  payments  to  SSI 
recipients  and  to  individuals  who  have 
income  above  the  SSI  income  standards. 
These  States,  like  all  other  States,  need 
not  elect  to  have  receipt  of  an  optional 
State  supplement  payment  result  in 
Medicaid  eligibility.  Only  if  the  State 
elects  the  option  under  section 
1902(a)(10)(A)(ii)  (IV)  or  (XI)  to  provide 
Medicaid  to  optional  State  supplement 
recipients  must  the  State  provide 
Medicaid  to  optional  State  supplement 
recipients.  Moreover,  if  paynents  are 
made  to  persons  who  would  otherwise 
be  eligible  under  a  State's  1902(f)  plan 
and  the  supplementary  payments  meet 
the  optional  State  supplement 
requirements  which  reflect  section 
1902(a)(10)(A)(ii)(XI)  of  the  Act  (which 
permits  the  use  of  more  restrictive 
income  disregards  in  determining 
eligibility  under  the  State  supplement 
program),  a  State  may.  but  is  not 
required  to.  use  its  optional  State 
supplement  standard  to  determine 
eligibility  for  categorically  needy 
included  under  its  optional  State 
supplement  program.  (A  discussion  of 
the  eligibility  of  individuals  under 
section  1902(a)(10)(A)(ii)(XI)  of  the  Act 
appears  in  item  II.A.3  of  this  document.) 
For  example,  if  a  State  makes  an 
optional  State  supplement  payment  to 
all  aged,  blind,  and  disabled  individuals 
and  elects  to  use  the  optional  State 
supplement  standard  instead  of  its 
standard  under  section  1902(f)  for 
determining  eligibility  for  such 
individuals,  the  optional  State 
supplement  standard  becomes  the 
State's  categorically  needy  standard, 
unless  the  State  has  elected  an  even 
higher  standard  under  another  optional 
categorically  needy  eligibility  group.  If 
optional  State  supplementary  payments 
are  made  to  only  select  categories  of 
individuals  (e.g.,  persons  living  in 
domiciliary  care  facilities)  and  a  State 
elects  to  use  such  optional  State 
supplement  standards  for  determining 
Medicaid  eligibility,  the  optional  State 


supplement  standard  would  be  used  to 
determine  Medicaid  eligibility  for  all 
individuals  under  the  select  categories, 
regardless  of  whether  an  option^  State 
supplement  payment  is  made.  We  note, 
however,  that  optional  State  supplement 
payments  that  meet  the  requirements  of 
section  1902(a)(10)(A)(ii)  (IV)  and  (XI) 
paid  to  SSI  recipients  must  be 
disregarded  in  determining  Medicaid 
eligibility  even  if  a  State  has  not  elected 
to  use  its  optional  State  supplement 
standards  as  a  Medicaid  eligibility 
standard.  Consequently,  optional 
eligibility  groups  elected  by  section 
1902(1)  States  alter  the  base  criteria  for 
determining  who  is  categorically  needy 
(and  who  the  State  must  cover  and 
permit  to  become  eligible  based  upon  a 
spenddown)  and  who  could  be  covered 
only  as  medically  needy  under  S  435.33a 

In  addition,  section  1902(r)(2)  of  the 
Act  (added  by  the  Medicare 
Catastrophic  Coverage  Act  of  1988) 
permits  section  1902(f)  States  to  use 
income  and  resource  methods  to 
determine  eligibility  for  aged,  blind,  and 
disabled  individuals,  as  well  as  for  the 
optional  categorically  needy  and  the 
medically  needy,  that  are  more  liberal 
than  SSI.  However,  the  authority 
provided  under  section  1902(r)(2)  does 
not  alter  the  FFP  limits  prescribed  in 
section  1903(r)  of  the  Act.  Thus,  the 
more  liberal  methods  adopted  by  a 
section  1902(r)  State  under  the  authority 
of  section  ig02(r)(2)  must  be  consistent 
with  the  FFP  limits. 

We  note  that  there  is  a  separate 
statutory  authority  to  use  more  liberal 
income  disregards  for  optional  State 
supplement  recipients.  Thus,  different 
disregards  could  be  used  for  optional 
State  supplement  recipients  that  are  not 
used  for  other  aged,  blind,  and  disabled 
individuals.  Under  the  section  1902(r)(2) 
option,  a  State  that  elects  to  use  its  1972 
or  up  to  SSI  income  and  resource 
standards  as  its  categorically  needy 
standards  may  elect  to  use.  for  example, 
a  disregard  of  income  or  resources  that 
is  more  liberal  than  SSI.  However,  to 
remain  a  section  1902(0  State,  a  State 
must  retain  at  least  one  nonfmancial  or 
Tmancial  requirement  that  is  more 
restrictive  than  SSI.  This  is  because  the 
essence  of  section  1902(f)  is  that  the 
section  authorizes  States  to  use  more 
restrictive  criteria  than  those  of  the  SSI 
program. 

The  limitation  we  propose  to  place  on 
the  definition  of  categorically  needy  in 
section  1902(0  States  that  do  not  include 
the  medically  needy  is  because  vire  do 
not  believe  the  Medicaid  statute 
authmizes  these  States  to  establish  a 
medically  needy  spenddo«vn  type 
program  for  the  aged,  blind,  and 


disabled  without  having  to  provide 
equivalent  coverage  for  AFDC-related 
groups.  In  enacting  section  1902(0  of  the 
Act,  Congress  did  not  intend  to  require 
States  to  broaden  Medicaid  coverage 
beyond  SSI  or  State  supplement 
recipients,  but  to  permit  States  to 
restrict  coverage  if  they  chose  to  do  so. 

Under  the  proposed  regulation 
changes,  individuals  who,  on  the  basis 
of  their  income,  would  not  be  eligible  for 
cash  assistance,  or  who  meet  certain 
speciRed  less  restrictive  standards  or 
criteria,  would  have  their  eligibility 
determined  under  the  spenddown 
process  only  under  the  State's  medically 
needy  program.  In  OBRA  '81  and 
TEFRA.  Congress  has  made  it  clear  that 
if  States  wish  to  cover  the  medically 
needy,  the  minimum  coverage  is  for 
AFDC-related  individuals.  The  section 
1902(0  option  should  not  undermine  this 
objective. 

In  order  to  clarify  the  section  1902(0 
provision,  we  propose  to  retain  the 
requirement  under  the  existing  S  435.121 
to  limit  the  minimum  required  eligibility 
group  of  aged,  blind,  and  disabled 
individuals  to  recipients  of  SSI  and 
certain  individuals  who,  for  purposes  of 
Medicaid,  are  deemed  to  be  SSI 
recipients.  (The  regulation  is  being 
broadened  to  mclude  individuals  who 
qualify  under  section  1619(b)(3)  of  the 
Act  as  added  by  Pub.  L  99-643.)  We 
would  revise  i  435.121  to  clarify  that 
section  1902(0  States  must  also  consider 
as  mandatory  categorically  needy  those 
aged,  blind,  or  disabled  SSI  recipients 
who  meet  the  more  restrictive  criteria 
used  by  the  State  and  whose  income 
meets  the  State's  more  restrictive 
income  standard.  In  determining 
whether  an  individual  meets  the  more 
restrictive  income  standard,  his  income 
is  reduced  by  deducting  any  SSI 
payijients  he  receives,  any  State 
supplementary  payments  that  meet  the 
conditions  specified  in  the  Medicaid 
regulations  (which  are  proposed  to  be 
redesignated  as  S§  435.232  and  435.234), 
and  incurred  medical  expenses 
permitted  under  the  Medicaid 
regulations.  Under  the  proposed  revised 
regulations,  to  the  extent  permitted  by 
section  1902(r)  of  the  Act,  these  States 
also  would  be  permitted  to  use 
methodologies  for  determining  income 
and  resource  eligibility  that  are  less 
restrictive  than  those  of  the  SSI 
program. 

We  propose  to  add  a  new  {  435.230  to 
allow  section  1902(0  States  to  establish 
optional  categorically  needy  eligibility 
groups  of  aged,  blind,  and  disabled 
individuals  who  would  be  eligible  as 
mandatory  categorically  needy  under 
{  435.121  but  are  not  receiving  an  SSI 
paynent  and  whose  income  before 


spenddown  meets  certain  other 
specified  levels.  Section  1902(0  States 
also  may  cover,  as  optional 
categorically  needy,  other  groups  of 
aged,  blind,  and  disabled  individuals 
who  are  eligible  under  criteria  that,  at 
State  option,  extend  beyond  SSI 
criteria — for  example,  those  receiving  an 
optional  State  supplement  and  those 
receiving  home  and  community  based 
services. 

Finally,  section  1902(0  States  also 
may  choose  to  cover  as  medically  needy 
any  aged.  bUnd,  or  disabled  individual 
who,  except  for  financial  criteria,  meets 
the  eligibility  criteria  for  mandatory  or 
optional  categorically  needy  coverage 
applied  under  the  authority  of  section 
1902(0-  States  may  also  permit 
medically  needy  individuals  to  establish 
financial  eligibility  by  applying  less 
restrictive  income  and  resource 
methodologies  than  SSI  under  the 
provisions  of  MCCA  and  by  deducting 
incurred  medical  expenses  from  income 
in  accordance  with  financial  eligibility 
requirements  specified  in  the  regulations 
under  {  435.831.  We  propose  to  retain 
the  provisions  for  eligibility  of  aged, 
blind,  and  disabled  individuals  as 
medically  needy  in  section  1902(0  States 
in  S  435.330  and  to  revise  this  section  to 
clarify  eligibilify  criteria. 

3.  Individuals  Receiving  Optional  State 
Supplementary  Payments 

Sections  1902(a){10)(A)(ii)(lV)  and  (XI) 
and  1905(j)  of  the  Act  define  optional 
State  supplement  criteria  that  States 
may  use  to  establish  Medicaid  eligibihfy 
under  their  plans.  As  noted  in  the 
previous  section,  these  criteria  also  may 
be  used  to  determine  if  such  payments 
are  deducted  from  income  for  purposes 
of  determining  eligibilify  under  section 
1902(0  of  the  Act. 

Under  section  1905{j)  of  the  Act,  State 
supplement  recipients  are  described  as 
persons  who  are  receiving  SSI  or  who. 
but  for  income,  would  be  eligible  to 
receive  SSI  benefits.  Therefore,  SSI 
criteria  are  used  to  determine  eligibilify 
for  the  State  supplement.  Section 
1902(a)(10)(A)(ii)(X0  of  the  Act  was 
added  by  section  4104  of  OBRA  '87  and 
amended  by  section  411(k)(5)  of  MCCA. 
This  new  section  of  law  provides  for 
Medicaid  coverage  as  optional 
categorically  needy  of  optional  State 
supplement  recipients  in  section  1902(0 
States  and  States  using  SSI  eligibility 
criteria  but  do  not  have  section  1616  or 
1634  agreements  with  the  Social 
Securify  Administration.  Under  this  new 
option,  eligible  States  may  use  more 
restrictive  income  deductions  than 
permitted  under  section 
1902(a)(10)(A)(ii)(IV}  of  the  Act  (that  is. 
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more  restrictive  than  SSI  criteria)  in 
determining  eligibility  for  this  new 
optional  State  supplement.  We  also 
believe  that  section  1902(f)  States  may 
use  the  other  more  restrictive  criteria 
approved  under  their  plans  under 
section  1902(f)  for  non-supplement 
recipients.  The  proposed  regulation  to 
implement  section  1902(a)(10)(A)(ii)(XI) 
of  the  Act  (S  435.234)  contains  these 
provisions.  Since  section 
1902(a)(10)(A)(ii)(XI)  of  the  Act  refers  to 
recipients  of  an  optional  State 
supplementary  payment,  we  also  will 
include  in  the  regulations  the  acceptable 
categories  of  State  supplementary 
payments  that  are  currently  found  in  our 
regulations  at  S  435.230  (which  will  be 
redesignated  as  S  435.232).  These 
categories  are  derived  from  our 
interpretation  of  the  definition  of  a  State 
supplementary  payment  under  section 
1905(j).  They  also  apply  to  States  that 
elect  to  provide  Medicaid  under  section 
1902(a)(10)(A)(ii)(IV)  of  the  Act  to 
individuals  eligible  to  receive 
supplementary  payments.  (For 
organizational  reasons,  because  of  the 
redesignations  and  additions  to  the 
regulations  discussed  under  this  item  3. 
we  also  propose  to  redesignate  S  435.231 
as  435.236.) 

4.  Individuals  under  age  21 

Under  existing  regulations  (S  435.222). 
certain  needy  individuals  under  21  (or. 
at  State  option,  under  20, 19.  or  18)  who 
are  not  receiving  cash  assistance  may 
be  covered  by  a  State  as  optional 
categorically  needy.  In  determining 
categorical  eligibility  of  this  group,  we 
have  historically  applied  the  criteria  of 
the  AFDC  program  because  that 
program  has  generally  applicable 
standards  that  are  directed  to  the  needs 
of  children  and  has  the  appropriate 
financial  eligibility  criteria  related  to  the 
group.  In  contrast,  individuals  under  age 
21  can  become  eligible  under  the  SSI 
program,  but  only  if  they  are  blind  or 
disabled.  This  is  because  the  SSI 
program  covers  only  aged,  blind,  and 
disabled  individuals.  Thus,  the  existing 
S  435.222  was  limited  to  providing 
coverage  to  those  individuals  under  21 
who  were  not  eligible  for  AFDC  because 
they  did  not  qualify  as  dependent 
children,  for  example,  because  both 
parents  are  in  the  home,  even  though 
they  may  meet  other  AFDC  eligibility 
requirements. 

Section  1902(a)(10)(A)  of  the  Act  (one 
of  the  statutory  bases  for  S  435.222)  was 
amended  by  section  137(b)(7)  of  TEFRA 
to  specifically  identify  the  optional 
categorically  needy  groups.  Under 
section  ig02(a)(10)(A)(ii),  States  have 
the  option  of  providing  Medicaid  as 
categorically  needy  to  any  group  or 


groups  of  individuals  described  in 
section  1905(a)  who  are  not  described  as 
mandatory  categorically  needy  in 
section  1902(a)(10)(A)(i).  As  a  subset  of 
this  option,  States  may  elect  to  cover 
reasonable  categories  of  individuals 
described  in  section  1905(a)(i)  (children 
under  21,  or  at  State  option,  under  20, 19. 
or  18)  who  meet  the  descriptions  of  the 
optional  groups.  One  permissible 
optional  categorically  needy  group 
under  section  1902(a)(10)(A)(ii)(I) 
consists  of  children  under  21  who  meet 
the  financial  criteria  of  the  AFDC 
program.  This  group  is  conunonly  known 
as  the  "Ribicoff  children."  Because 
many  States  have  elected  to  cover 
Ribicoff  children,  we  propose  to 
specifically  identify  this  group  in  the 
regulations  by  revising  S  435.222  to 
conform  it  to  the  language  of  section 
1902(a)(10)(A)(ii)(l),  of  which  it  is  a 
subset.  Because  section 
1902(a)(10)(A)(ii)(I)  of  the  Act  only  refers 
to  individuals  meeting  financial  criteria, 
we  propose  to  eliminate  the  current 
reference  in  §  435.222  to  meeting  the 
definition  of  a  dependent  child.  In 
choosing  to  cover  this  group.  States 
would  still  be  permitted  to  select,  as  an 
option,  the  age  group  classifications  of 
children  under  21  allowed  under  section 
1905(a)  of  the  Act— that  is,  those  under 
age  20. 19.  or  18.  (Note:  In  applying 
financial  criteria  to  optional 
categorically  needy  groups.  States  have 
the  option  of  using  less  restrictive 
criteria  than  those  under  the  cash 
assistance  program  (e.g.,  AFDC)  under 
the  provisions  of  MCCA  as  discussed 
later  in  this  preamble.) 

5.  Individuals  Who  Are  Ineligible  for 
Cash  Assistance  Because  of 
Requirements  That  Do  Not  Apply  Under 
Title  XIX  of  the  Act 

As  noted  earlier,  in  most  cases 
individuals  who  are  eligible  for  cash 
assistance  are  eligible  for  Medicaid. 
However,  there  have  been  some  cash 
assistance  policies  which  cannot  be 
used  in  determining  Medicaid  eligibility 
because  of  specific  prohibitions  in  the 
Medicaid  statute. 

When  specific  prohibitions  exist 
under  the  Medicaid  statute,  we  must 
take  two  actions.  First,  we  require 
States  to  provide  Medicaid  to  persons 
who  are  denied  AFDC  or  SSI  solely 
because  a  policy  prohibited  for  purposes 
of  Medicaid  was  used  to  deny  eligibility 
for  cash  assistance.  We  implement  this 
requirement  through  regulations  at  42 
CFR  435.113,  435.122,  435.401(a),  436.111, 
and  436.401(a).  Second,  we  determine 
what  policy  States  will  use  in  lieu  of  the 
prohibited  cash  assistance  policy  to 
determine  Medicaid  eligibility  for  non- 
cash assistance  Medicaid  eligibility 


groups.  We  propose  to  identify  these 
policies  as  specific  exemptions  to  the 
general  requirements  that  States  use  the 
cash  assistance  methodologies  in 
determining  Medicaid  eligibility  under 
SS  435.602  and  436.602. 

Currently,  one  section  of  the  Medicaid 
law  (section  1902(a)(17)(D))  contains 
requirements  which  specificially 
preclude  the  use  of  certain  AFDC 
eligibility  policies  in  Medicaid.  In  the 
past  we  have  not  listed  the  types  of 
persons  covered  under  this  provision  in 
the  regulations  at  S  435.113.  However, 
because  some  of  the  eligibility  groups 
have  changed  over  time,  and  because 
there  has  been  litigation  involving  this 
section  of  the  law  and  its  relationship  to 
AFDC  financial  responsibility  and  filing 
unit  policies,  we  believe  that,  for  the 
sake  of  clarity,  the  types  of  individuals 
eligible  by  virtue  of  S  435.113  should  be 
specified  in  that  regulation. 

Under  section  1902(a)(17)(D)  of  the 
Act,  the  financial  responsibility  of 
individuals  for  applicants  and  recipients 
is  limited  to:  (1)  an  applicant  or  recipient 
for  his  or  her  respective  spouse:  and  (2) 
parents  for  their  children  who  are  either 
under  age  21  or  who  are  blind  and 
disabled  regardless  of  age.  AFDC,  on  the 
other  hand,  sometimes  requires 
attributing  income  and  resources  from 
persons  other  than  spouses  or  parents  as 
available  to  the  applicant  or  recipient. 
When  an  individual's  income  or 
resources  are  considered  to  be  available 
to  a  member  of  the  assistance  unit,  from 
an  individual  who  is  not  a  member  of 
that  unit  (in  the  absence  of  actual 
contribution  of  the  income  or  resources 
to  the  unit),  it  is  generally  known  as 
"deeming."  AFDC  policies  require 
deeming  to  the  assistance  unit  from 
stepparents,  grandparents,  alien 
sponsors,  and  legal  guardians. 

Section  1902(a)(17)(D),  by  contrast, 
does  not  permit  deeming  from  any 
individual  other  than  spouses  or  parents 
as  described  above.  Thus,  we  cannot 
apply  the  AFDC  policy  of  deeming  from 
stepparents  (in  States  in  which 
stepparents  are  not  considered  under 
State  law  to  be  parents),  grandparents, 
alien  sponsors,  and  legal  guardians. 
However,  consistent  with  section 
1902(a)(17)(D),  a  stepparent's  income 
could  be  counted  as  available  to  the 
stepparent's  spouse.  Similarly,  section 
1902(a)(17)(D)  does  not  preclude 
counting  of  grandparent's  income  as 
available  to  the  minor  parent  of  the 
grandchild  since  the  grandparent  is  the 
parent  of  the  grandchild's  parent. 
Accordingly,  for  Medicaid  eligibility 
determinations  for  non-cash  Medicaid 
applicants  and  recipients,  we  count 
spouses'  and  parents'  income  and 
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resources  in  determining  the  Medicaid 
eligibility  of  their  respective  spouses 
and  children. 

The  AFDC  statute,  section  402(a)(38) 
of  the  Act.  requires  that  all  potentially 
eligible  siblings  living  in  the  home  be 
included  as  members  of  the  AFDC  filing 
unit,  regardless  of  how  a  particular 
child's  income  and  resources  affect  the 
eligibility  of  other  family  members.  This 
AFDC  policy,  commonly  known  as  the 
"standard  filing  unit  rule."  was  enacted 
by  section  2640  of  DEFRA  and  became 
effective  on  October  1, 1984.  Before  that 
date,  families  could  choose  to  exclude 
from  AFDC  assistance  units  potentially 
eligible  family  members  such  as  siblings 
with  income  of  their  own.  Medicaid 
followed  this  AFDC  policy  and 
permitted  individuals  to  be  excluded 
from  the  eligibility  unit. 

Once  the  standard  filing  unit  rule 
became  effective  for  AFDC,  HCFA 
required  States  to  use  it  in  determining 
the  Medicaid  eligibility  of  AFDC-related 
Medicaid  cases.  However,  the  use  of  the 
standard  filing  unit  rule  in  Medicaid  was 
subsequently  held  by  numerous  Federal 
courts  to  violate  section  1902(a)(17)(D). 
HCFA  has  agreed  to  apply  the  results  of 
these  decisions  nationally  and  no  longer 
permits  the  States  to  apply  the  standard 
filing  unit  rule  to  Medicaid  eligibility 
determinations.  The  courts  did  not  hold 
that  section  1902(a)(17)(D)  precludes 
individuals  with  income  from 
voluntarily  filing  a  Medicaid  application 
as  part  of  a  group  consisting  of  the 
individual's  siblings  or  parents. 

We  propose  to  incorporate  provisions 
in  the  regulations  relating  to  these 
specific  prohibitions  in  the  following 
manner  We  propose  to  amend 
§§  435.113  and  436.111  to  describe 
individuals  who  are  eligible  for 
Medicaid  because  of  the  application  of 
these  specific  rules  in  the  cash  programs 
which  cannot  be  applied  in  making 
Medicaid  eligibility  determinations. 
(Sections  435.122,  435.401(a).  and 
436.401(a)  do  not  require  changes  at  this 
time.)  ftt)posed  revised  sections  435.113 
and  436.111  would  include  the  following: 

•  Individuals  denied  AFDC  because 
of  policies  requiring  the  deeming  of 
income  and  resources  from  certain 
persons  not  included  as  financially 
responsible  relatives  under  section 
1902(a)(17){D)oftheAct: 

— Stepparents  who  are  not  legally 
liable  for  support  of  stepchildren  under 
a  State  law  of  general  applicability; 

— Grandparents; 

— Legal  guardians; 

— ^Alien  sponsors  (who  are  not 
spouses  of  the  individual  or  the 
individual's  parent);  and 

— Siblings. 


Individuals  denied  AFDC  because  of 
the  involuntary  inclusion  of  all  eligible 
siblings  living  in  the  home  as  members 
of  AFDC  filing  units. 

Proposed  §  §  435.602  and  436.602 
would  specify  that  we  do  not  use  AFDC 
policies  in  the  instances  described 
above. 

•  For  purpose  of  determining 
Medicaid  eligibility  for  AFDC-related, 
that  is.  non-cash,  eligibility  groups,  we 
propose  to  return  to  AFDC  policies  used 
for  assigning  spousal  income  and 
resources  (for  stepparent  cases)  and 
parental  income  and  resources  (for 
cases  involving  minor  parents)  which 
were  in  place  before  the  DEFRA 
requirement  that  income  and  resources 
be  deemed  to  be  available  to 
stepchildren  and  grandchildren  under 
the  AFDC  program.  Under  the  previous 
policy,  which  we  would  reinstate,  a 
parent  would  not  be  counted  as  a 
member  of  the  unit  (either  for  purposes 
of  considering  his  or  her  needs  or  for 
counting  his  or  her  income  and 
resources  as  available  to  the  unit)  if  that 
parent's  financial  needs  were  being  met 
by  the  individual's  spouse,  and  in  the 
case  of  a  minor  parent,  by  the 
individual's  parents. 

•  For  purposes  of  determining 
Medicaid  eligibility  for  AFDC-related, 
that  is,  non-cash,  eligibility  groups 
where  the  eligibility  determinations 
involves  Medicaid  eligible  siblings,  we 
would  return  to  the  Medicaid  policies 
that  were  in  effect  prior  to  the  adoption 
of  the  AFDC  standard  filing  unit  rule. 

The  pre-DEFRA  policy  eliminates  the 
compulsory  aspect  of  the  standard  filing 
unit  rule  which  the  courts  invalidated  in 
its  application  to  Medicaid.  By  returning 
to  the  pre-DEFRA  policy,  which  was  in 
effect  for  many  years  before  DEFRA, 
there  will  be  no  involuntary  inclusion  of 
siblings'  income  or  resources  in 
determining  an  assistance  unit's 
eligibility.  This  is  because,  under  our 
proposed  policy,  families  have  the 
choice  of  excluding  children  who  would 
be  potentially  Medicaid  eligible  from  the 
group  which  files  for  Medicaid.  (Under 
Medicaid,  any  individual  who  could 
apply  as  a  member  of  the  AFDC  filing 
unit  may  apply  for  AFDC-related 
Medicaid.  In  addition,  if  States  elect  to 
provide  Medicaid  to  children  up  to  age 
21,  these  children  may  apply  for  AFDC- 
related  Medicaid  if  they  would  have 
been  considered  to  be  part  of  an  AFDC 
filing  unit  had  they  been  under  age  18.) 

However,  consistent  with  a 
longstanding  policy  underlying  welfare 
programs,  including  Medicaid,  when 
parents  and  children  live  together  and 
decide  to  file  for  benefits,  they  do  so  as 
a  family.  This  policy  is  recognized  by 
eligibibly  income  standards  for  these 


programs,  which  vary  by  family  size. 
Thus,  we  believe  that  if  an  individual 
voluntarily  applies  for  AFDC-related 
Medicaid,  it  is  appropriate  to  consider 
the  individual  as  part  of  the  family  with 
whom  he/she  is  living  and  who  also 
have  applied  for  assistance.  "The 
principle  is  that  the  family  is  the  basic 
economic  unit  and  that  when  parents    * 
and  children  living  together  apply  for 
welfare  assistance,  they  should  do  so  as 
a  unit,  not  as  individuals.  In  determining 
their  eligibility,  both  the  needs  and  the 
income  and  resources  of  all  the  family 
members  seeking  assistance  will  be 
considered  jointly,  not  as  individuals. 
As  noted,  the  income  eligibility 
standards  are  designed  to  take  account 
of  family  size. 

Under  the  DEFRA  policy  whose 
application  to  Medicaid  has  been 
invalidated,  a  sibling  wnth  income  was 
required  to  apply  for  benefits  if  other 
family  members  sought  assistance.  In 
most  cases  wherein  the  sibling  was  not 
voluntarily  seeking  assistance,  requiring 
the  sibling  with  income  to  be  included  in 
the  unit  seeking  assistance  resulted  in 
the  whole  family  becoming  ineligible  for 
assistance. 

Under  the  pre-DEFRA  policy  which 
we  seek  to  re-establish  in  this  rule,  the 
sibling  with  income  could  decide  not  to 
apply  for  assistance. 

If  the  individual  does  not  file  for 
Medicaid,  his  or  her  needs  will  not  be 
taken  into  account  in  determining  the 
family's  eligibility,  but  his  or  her  income 
and  resources  will  not  be  considered 
available  to  the  family  either.  However, 
as  noted,  if  the  excluded  individual 
seeks  Medicaid  eligibility,  we  propose  to 
require  the  State  to  determine  that 
eligibility  together  with  the  remainder  of 
the  family  which  has  applied  for  (or  is 
receiving)  Medicaid. 

Because  we  have  removed  the 
requirement  to  use  the  AFDC  standard 
filing  unit  policy,  we  believe  that  the 
voluntary  act  of  applying  for  Medicaid 
with  other  family  members  is  an 
agreement  to  submit  to  a  Medicaid 
eligibility  determination  together  with 
the  other  members  of  the  family  unit 
who  are  applying  (or  have  applied)  for 
Medicaid. 

It  has  been  suggested  that  it  may  be 
appropriate  to  determine  eligibility 
based  on  individual  standards  for  each 
memberof  an  AFDC-related  family  We 
do  not  believe  it  is  appropriate  or 
practical  to  permit  family  members  who 
have  traditionally  been  considered 
"members  of  the  same  family  unit" 
under  the  AFDC  and  Medicaid  programs 
to  apply  as  separate  individual 
assistance  units.  The  income  and 
resource  standards  generally  take  into 
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account  the  reality  that  there  are 
ecoaomies  of  scale  in  running  (and 
living  in)  a  family  household.  Nor  do  we 
believe  that  Congress  intended  this 
result.  In  fact.  Congress  has  established 
family  income  caps  (that  is.  FFP  limits) 
in  section  1903(fMl)  which  are  based  on 
a  percentage  of  AFDC  standards  for 
families  of  specific  siies.  Allowing 
individual  eligibility  standards  for 
purposes  of  determining  eligibitity  not 
only  increases  the  administrative  cost 
and  complexity  of  determining 
eligibility,  but  would  result  in  family 
income  exceeding  the  family  income 
caps  in  section  1903(f)(1)-  If  the  FFP  caps 
were  abandoned  and  individual 
eligibility  standards  were  adopted,  the 
increase  in  estimated  Federal  program 
costs  would  exceed  $500  million 
annually.  This  is  because  the  standard 
of  one  contained  in  States'  plans  are 
generally  the  moat  generous  standard  on 
a  per  capita  basis  (that  is.  because  of  the 
fixed  costs  of  running  a  household,  a 
true  family  of  one  cannot  benefit  from 
economies  of  scale).  Use  of  full  one 
person  standards  undermines  the 
historical  basis  of  setting  the  level  of  the 
standard  under  the  AFDC  and  V4edicaid 
programs  because  it  does  not  reflect  the 
economies  of  scale  which  reflect  the 
reality  of  how  families  function. 

We  considered  several  alternatives  to 
our  return  to  the  pre-DEFRA  policies 
that  would  avoid  FFP  problems  and  a 
prohibitive  increase  in  program  costs. 
Under  one  alternative  we  considered 
allowing  States  to  develop  a  special 
standard  for  each  family  member  based 
on  a  prorata  share  of  an  existing  family 
income  standard  which  does  not  exceed 
the  FFP  cap.  For  example,  if  there  were 
four  individuals  in  the  filing  unit,  each 
family  member  would  have  to  meet  a 
standard  equal  to  one-fourth  of  the 
amount  for  a  family  of  four  Under 
another  alternative,  we  would  allow  the 
standard  for  the  excluded  sibling  who 
separately  seeks  Medicaid  to  be  based 
on  the  diiferpnt-e  between  what  the 
family's  nef^i  standard  would  be  if  the 
child  w°re  included  and  what  it  would 
be  if  tht'  child  were  excluded.  For 
example,  if  the  unit  consisted  of  a 
mother  and  two  children  without  income 
and  one  child  with  income,  the  standard 
for  the  child  with  income  would  be 
based  on  the  difference  between  3- 
member  and  4-member  filing  units.  We 
rejected  these  alternatives  as 
considerably  more  complex  and  difficult 
to  administer  than  our  proposal  but 
welcome  comments  on  these  and  other 
possible  altemadves. 

We  are  particularly  interested  ia 
comments  on  our  proposed  retura  to  the 
pre-19S4  policies  iot  AFDC-related 


families  which  will  no  longer  be  subject 
to  die  AFDC  standard  filing  unit  rule,  as 
well  as  the  treatment  of  grandparents' 
and  stepparents'  income  and  resources. 
We  would  like  commentors  who 
disagree  with  the  proposal  to  address 
how  we  could  avoid  the  problem  of 
multiple  individuals  in  the  same 
household  filing  as  units  of  one. 

Except  as  specified  above  or 
elsewhere  in  this  preamble  the  methods 
of  counting  spousal  and  parental  income 
will  be  consistent  with  the  methods  used 
for  counting  income  and  resources  of 
individiials  under  the  cash  assistance 
programs. 

A  discussion  of  the  specific  provisions 
of  TEFRA  and  MCCA  relating  to 
application  of  the  cash  assistance 
methodologies  and  requirements  under 
Medicaid  appears  later  in  this  document 
under  Section  U.C.  2.  and  3.  on  Financial 
Eligibility  Requirements — 
Methodologies  for  Treatment  of  Income 
and  Resources  and  Relative 
Responsibility. 

B.  Medically  needy  coverage  groups: 
Reasonable  categories  of  individuals 
under  2 J 

Section  137(b)(17)  of  TEFRA  removed 
the  reference  to  "reasonable  categories" 
of  individuals  under  21  (or.  at  State 
option,  under  20.  la  or  18)  in  the  list  of 
individuals  who  may  be  provided 
medical  assistance  under  section 
1905{aKi)  of  the  Act.  However,  section 
137(b)(7).  in  amending  section 
1902(a)(10)(A)  to  clarify  coverage  of  the 
optional  categorically  needy,  provided 
for  optional  coverage  of  "reasonable 
categories"  of  individuals  under  21.  Our 
existing  regulations  (§  435.306)  contain  a 
provision  for  coverage  of  reasonable 
categories  of  individuals  under  21  as 
medically  needy  In  setting  up  the 
medically  needy  eligibility  groups,  we 
chose  groups  similar  to  the  groups  of 
individuals  covered  as  mandatory 
categorically  needy  and  optional 
categorically  needy.  Under  TEFRA, 
optional  categorically  needy  coverage  of 
individuals  under  age  21  (or,  at  State 
option,  under  20. 19.  or  18)  still  may  be 
limited  to  reasonable  categories  of 
individuals  under  21.  (Sections  2361  and 
2362  of  DEFRA  established  two 
additional  mandatory  eligibility  groups 
of  children — children  under  5  years  of 
age,  who  are  bom  after  September  30. 
1983  (or,  at  State  option,  an  earlier  date, 
under  COBRA),  and  who  meet  the 
income  and  resource  requirements  of  the 
State's  approved  AFDC  plan:  and 
newborn  children  bom  on  or  after 
October  1, 1964  to  a  woman  eligible  for 
and  receiving  Medicaid  at  the  time  of 
the  child  s  birth,  for  one  year  as  long  as 
the  woMtn  remains  eligible  and  the 


child  is  a  member  of  the  woman's 
household.  Section  4im(c)  of  OBRA  "87 
changed  the  mandatory  age  of  the 
"under  5  years  of  age"  group  to  under  6 
years  of  age  (or,  at  State  option,  under 
age  8),  effective  October  1.  M88,  and  to 
under  7  years  of  a^  (or  at  Slate  option, 
under  age  8),  effective  October  1, 1989. 
Accordingly,  we  believe  that,  except  for 
the  required  medically  needy  coverage 
groups  of  individuals  under  18  and 
pregnant  women.  States  have  the  option 
of  covering  reasonable  categories  of 
individuals  under  age  18  (or,  at  State 
option,  under  age  19,  20,  or  21)  as 
medically  needy.  Our  reasons  for  this 
conclusion  are  as  follows: 

Section  1902(a)(10)(C)  of  the  Act 
provides  that  if  medical  assistance  is 
included  for  any  group  of  individuals 
described  in  section  1905(a)  who  are  not 
categorically  needy,  the  State  plan  must 
include  a  description  of  the  criteria  for 
determining  eligibility  of  individuals  in 
the  group  for  such  medical  assistance. 
This  latter  reference  to  "group"  would, 
by  itself,  appear  to  command  States  to 
cover  full  groups  (as  defined  in  section 
1906(a)},  since  the  earlier  reference  to 
"group"  clearly  applies  to  the  section 
1905(a)  groups.  However,  section 
1902(a)(101(C)fii)(I)  makes  it  equally 
clear  that  States  are  under  no  obligation 
to  provide  Medicaid  eligibility  to  all 
individuals  under  18,  but  are  only 
required  to  provide  Medicaid  to  certain 
individuals  under  the  age  of  18,  that  is, 
"individuals  under  the  age  of  18  who 
(but  for  income  and  resources)  would  be 
eligible  for  medical  assistance  as  an 
individual  described  in  subparagraph 
(A)(i)."  (Stales  with  medically  need^ 
programs  must  also  provide  eligibility  to 
certain  pregnant  women.)  Thus,  States 
that  have  a  medically  needy  program 
need  not  cover  a  full  section  1905(a) 
group,  since  only  certain  individuals 
under  18  would  be  covered. 

One  approach  to  harmoniring  this 
apparent  conflict  in  the  provisions  of 
section  1902(a)(10)  would  be  to  view 
section  1902(a){10)(C)(i)(I)  as  authorizing 
States  to  limit  the  membership  of  their 
medically  needy  groups  by  imposing 
"criteria  for  determining  eligibility  of 
individuals  in  the  group"  which  have  the 
effect  of  creating  "subgroups."  This  is  an 
expansive  interpretation  of  the  authority 
to  impose  criteria  for  the  medically 
needy  which  is  not  supported  by  the 
legislative  history  of  the  OBRA  or 
TEFRA  amendments.  In  fact  the 
Conference  Committee  report  on  OBRA 
refers  to  coverage  and  providing 
services  to  medically  needy  "groups" 
(H.R.  Rep.  No.  aOB,  97th  Cong,  Ist  Sess. 
970-971).  The  history  of  die  TEFRA 
corrections  of  the  OBRA  provisions  does 


not  indicate  any  intent  to  permit  States 
to  limit  coverage  of  medically  needy 
groups  to  subgroups.  Thus,  we  believe 
tiiat  section  1902(a)(10)(C)(i)(I)  should 
not  be  read  to  permit  States  to  carve  out 
subgroups  for  every  medically  needy 
group. 

On  the  other  hand,  Congress  clearly 
permitted  States  to  cover  less  than  the 
full  group  of  all  individuals  under  18. 
Furthermore.  States  have  the  option  of 
covering  reasonable  categories  of 
individuals  under  21  (or,  at  State  option, 
20, 19,  or  18)  as  optional  categorically 
needy  under  section  1902(a)(10)(A)(ii). 
This  "reasonable  categories"  option  is 
limited  to  those  groups  of  children 
described  in  section  1905(a)(i).  Although 
we  recognize  that  after  TEFRA.  section 
1905(a)(i)  no  longer  includes  reasonable 
categories  language,  we  believe  that  this 
change  was  made  in  order  to  ensure  that 
States  could  not  discharge  their 
minimum  mandatory  medically  needy 
obligation  by  covering  only  reasonable 
categories  of  children  under  18.  We 
believe  it  would  be  anomalous  if  the 
result  of  this  amendment  would  be  to 
force  States  which  elect  to  cover 
optional  categorically  needy  children 
under  18  to  either  provide  medically 
needy  coverage  for  all  children  under  18 
or  to  restrict  their  coverage  of  medically 
needy  children  to  those  under  18  who, 
except  for  income  and  resources,  would 
be  eligible  for  Medicaid  as  mandatory 
categorically  needy.  We  believe  that 
Congress  did  not  intend  to  restrict 
States'  flexibility  to  provide  more  than 
this  minimum  coverage  of  medically 
needy  children  under  18  by  presenting 
them  with  a  choice  of  either  the 
minimum  obligation  or  full  medically 
needy  eligibility  for  all  individuals  under 
18.  Therefore,  we  propose  to  allow 
States  with  medically  needy  programs  to 
cover  reasonable  categories  of  children 
under  age  21  (or  20. 19.  or  18)  as 
-medically  needy,  in  addition  to 
providing  the  required  medically  needy 
eligibility  for  individuals  under  18  who. 
except  for  income  and  resources,  would 
be  eligible  for  Medicaid  as  individuals 
described  in  section  1902(a)(10)(A)(i), 
This  is  reflected  in  the  proposed  revision 
of  §  435.308.  This  revision  would  allow 
States  the  option  to  cover  as  medically 
needy  (1)  the  same  group  of  reasonable 
categories  of  individuals  under  age  21 
(or  20. 19,  or  18)  that  they  cover  as 
optional  categorically  needy  or  (2)  to 
select  different  reasonable  categories  for 
their  medically  needy  than  those  they 
cover  as  optional  categorically  needy. 


C.  Financial  eligibility  requirements 

1.  Medically  needy  income  and  resource 
standards 

In  accordance  with  section  137(b)(8) 
of  TEFRA,  States  no  longer  have  as 
much  flexibility  with  respect  to 
establishing  financial  eligibility  income 
and  resources  standards  as  was 
provided  for  under  Departmental 
regulations  promulgated  to  implement 
OBRA  '81.  Under  the  OBRA  '81 
regulations,  the  medi<  illy  needy  income 
and  resource  levels  could  be  the  same 
for  all  covered  medically  needy 
eligibility  groups  or  could  vary  from 
group  to  group.  Section  137(b)(8)  of 
TEFRA  amended  section 
1902(a)(10)(C)(i)  to  require  States  to  use 
a  single  standard  for  income  eligibility 
and  a  single  standard  for  resources 
eligibility  for  all  medically  needy  groups. 
However,  even  though  section 
1902(a)(10)(C)(i)  requires  a  single 
standard,  section  1902(f)  allows  States 
to  use  more  restrictive  criteria  for  aged, 
blind,  and  disabled  individuals  (which 
are  not  more  restrictive  than  those  in  the 
State's  January  1, 1972  Medicaid  State 
plan),  i^ierefore,  States  that  elect 
coverage  under  section  1902(f)  may  use 
a  more  restrictive  income  standard  and 
resource  standard  only  for  medically 
needy  aged,  blind,  or  disabled 
individuals  than  they  use  for  medically 
needy  families  with  children. 

Section  1902(a)(17)  of  the  Act  provides 
that  the  single  standard  set  by  the  State 
must  be  reasonable,  as  determined  by 
the  Secretary.  In  implementing  the 
TEFRA  provision  and  this  requirement 
for  reasonableness,  we  propose  to  allow 
States  as  much  flexibility  as  permitted 
under  the  law  in  establishing  the  amount 
of  their  medically  needy  income  and 
resources  standards.  For  non-1902(f) 
States,  we  are  proposing  to  allow  States 
to  set  their  single  medically  need  income 
standard  at  an  amount  that  is  (1)  no 
lower  than  the  lowest  income  standard 
generally  applied  under  the  cash 
assistance  programs  (AFDC,  SSI,  or 
State  supplement)  related  to  the  group 
or  groups  of  individuals  covered  by  the 
State  under  the  medically  needy  option    ■ 
and  (2)  no  higher  than  the  maximum 
amount  allowed  for  FFP  purposes  (that 
is.  the  FFP  limitation  under  section 
1903(f)(1)  of  the  Act  of  133  V^  percent  of 
the  highest  money  payment  that 
ordinarily  would  be  made  in  the  State's 
AFDC  program  to  an  individual  or  a 
family  of  the  same  size  without  any 
income  or  resources  under  existing 
S  435.1007). 

In  section  1902(1)  States,  with  respect 
to  medically  needy  specified  relatives, 
individuals  under  21,  and  pregnant 


women,  we  propose  to  apply  the  same 
criteria  as  used  for  non-1902(f)  States  for 
establishing  the  single  medically  needy 
income  standard.  However,  we  propose 
to  permit  1902(f)  States  to  establish  a 
separate  medically  needy  income 
standard  for  aged,  blind,  and  disabled 
individuals  or  for  any  grouping  of  the 
categories  of  aged,  blind,  or  disabled 
individuals  that  is  more  restrictive 
(lower)  than  the  standard  established 
for  specified  relatives,  individuals  under 
21,  and  pregnant  women  (that  is.  a 
1902(f)  State  could  have  two  medically 
needy  income  standards:  one  for  AFDC- 
related  individuals  and  one  more 
restrictive  standard  for  aged,  blind,  or 
disabled  individuals).  We  propose  to 
require  that  the  more  restrictive 
medically  needy  income  standard  for 
aged,  blind,  or  disabled  individuals  must 
be  set  at  an  amount  that  is  no  lower 
than  the  higher  of  (1)  the  lowest  income 
standard  currently  applied  to  the 
categorically  needy  aged,  blind,  or 
disabled  individuals  under  the  State's 
more  restrictive  section  1902(f)  criteria 
or  (2)  the  medically  needy  income 
standard  in  effect  under  the  State's 
January  1, 1972ikifedicaid  plan  (to  ensure 
that  no  group  is  penalized  by  being 
subject  to  a  more  stringent  standard 
than  was  in  effect  before  the  SSI 
program  was  established  or  that 
currently  is  applied  in  determining 
eligibility  for  aged,  blind,  and  disabled 
categorically  needy  individuals).  Section 
1902(f)  States  may  not  use  this  provision 
to  apply  a  medically  needy  income  level 
for  aged,  blind,  and  disabled  individuals 
that  is  less  restrictive  (higher)  than  the 
medically  needy  income  level  set  for 
specified  relatives,  pregnant  women, 
and  individuals  under  age  21.  The 
amount  of  the  income  standards  in 
section  1902(f)  States  also  would  be 
subject  to  the  FFP  limitation  of  133  Vb 
percent  of  the  highest  money  payment 
that  ordinarily  would  be  made  in  the 
State  AFDC  program  to  an  individual  or 
a  family  of  the  same  size  without  any 
income  or  resources  specified  in  the 
existing  regulations  under  §  435.1007 

We  propose  to  incorporate  these 
income  standard  provisions  in  §  435.811 

We  propose  to  revise  §  435.840  to 
incorporate  the  provisions  on  the 
resource  standard.  For  non-section 
1902(f)  States,  we  propose  to  specify 
that  the  medically  needy  resource 
standard  must  be  no  less  than  the  lower 
of  (1)  the  resource  standard  used  in  the 
State's  AFDC  plan  or  (2)  the  resource 
standard  of  the  SSI  program  for  an 
assistance  unit  of  the  same  size.  For 
section  1902(f)  States,  the  proposed 
requirements  for  determining  the 
resource  standard  in  non-section  1902(0 
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States  would  apply  also  to  specified 
relatives,  individuals  under  21.  and 
pregnant  women  because  the  section 
1902(0  exemption  applies  only  to  aged, 
blind  and  disabled  individuals. 
However,  we  propose  that  the  resource 
standard  for  aged,  blind,  and  disabled 
individuals  could  be  more  restrictive 
than  the  standard  established  for 
medically  needy  individuals  who  are  not 
aged,  blind,  or  disabled.  We  propose  to 
require  that  the  more  restrictive 
medically  needy  resource  standard  for 
aged,  blind,  or  disabled  individuals  must 
be  no  lower  the  higher  of  (1)  the  lowest 
resource  standard  the  State  applies  to 
the  categorically  needy  under  its  more 
restrictive  section  1902(0  criteria  or  (2) 
the  meditally  needy  resource  standard 
in  effect  under  the  State's  January  1. 
1972  Medicaid  plan. 

To  provide  for  equitable  treatment 
among  recipients,  the  proposed 
regulations  would  provide  that  the 
income  standard  and  the  resource 
standard  would  not  be  allowed  to 
diminish  with  an  increase  in  the  size  of 
the  assistance  unit.  For  example,  if  the 
standard  for  an  assistance  unit  of  two 
persons  is  set  at  $400.  the  standard  for 
an  assistance  unit  of  three  persons  may 
not  be  less  than  $40a 

In  addition,  we  propose  to  make 
conforming  amendments  to  other 
regulations  by  deleting  §S  435.812  and 
435.841.  which  provide  for  varying 
income  standards  and  reasonableness  of 
those  standards:  revising  the  language  of 
§5  435.814  and  435.843;  and  correcting 
cross-references  in  55  435.725.  435.726. 
435.733.  435.735.  435.832.  and  436.832.  in 
addition,  we  propose  to  revise  S  436.832 
relating  to  post  eligibility  treatment  of 
income  and  resources  of 
institutionalized  individuals  in  the 
Territories  to  make  the  provisions  on 
deduction  of  a  personal  need  allowance 
from  income  consistent  with  the 
regulations  applicable  to  the  States 
under  5  435.832.  We  would  specify  a 
minimum  reasonable  amount  to  be 
deducted  for  personal  needs — $30  for 
individuals;  $60  for  couples,  and  a 
reasonable  amount  set  by  the  agency  for 
others.  This  amount  is  consistent  with 
the  personal  needs  allowance  received 
under  SSI  in  the  Slates  and  apphcable  to 
Medicaid  in  accordance  with  OBRA  '87, 
as  amended  by  section  411(m)(3)  of 
MCCA.  (We  also  propose  to  correct  an 
error  that  occinred  in  a  previous 
recodification  of  5  435.733.  a  section  that 
addresses  post  eligibility  treatment  of 
income  and  resources  of 
institutionalized  individuals  in  section 
1902(f)  States.  We  propose  to  delete  the 
reference  in  paragraph  (bKl)  to 
individuals  who  are  eligible  for 


Medicaid  because  they  are  receiving 
AFDC  since  the  receipt  of  AFDC  does 
not  relate  to  eligibility  of  aged,  blind  and 
disabled  individuals  under  section 
1902(f).) 

2.  Methodologies  for  treatment  of 
income  and  resources 

Under  regulations  promulgated  in 
response  to  OBRA  '81,  States  were 
permitted  to  apply  methodologies  for 
determining  financial  eligibility  of  the 
medically  needy  that  were  different 
from  the  related  cash  assistance 
methodologies  if  HCFA  determined  that 
they  were  reasonable.  These 
methodologies  could  be  more  or  less 
restrictive  and  States  were  required  to 
specify  in  their  State  plans  the 
requirements  that  were  different  from 
the  cash  assistance  methodologies.  (In 
the  context  of  the  following  discussion, 
the  term  "methodology"  differs  from  the 
term  "standard."  "Standard"  refers  to 
the  dollar  level  that  a  person's  income 
or  resources  cannot  exceed  to  qualify 
for  Medicaid:  "methodology"  refers  to 
the  procedures  for  determining  the 
amounts  of  a  person's  income  and 
resources  and  whether  they  exceed  the 
income  and  resource  standard.)  Section 
137(b)(8)  of  TEFRA  changed  the  OBRA 
'81  provision  by  specifying  that,  under 
section.  1902(a)(10){C)(i)(lII).  the 
methodologies  used  to  determine  income 
and  resources  eligibility  for  the 
medically  needy  must  be  the  same  as 
those  used  in  determining  eligibility 
under  the  State  plan  of  the  appropriate 
cash  assistance  program  or  the  SSI 
program,  whichever  is  most  closely 
related  to  the  coveted  medically  needy 
group.  Thus,  in  States  that  provided 
Medicaid  to  all  SSI  recipients,  the 
methodologies  for  determining  the 
income  and  resources  of  aged,  blind,  or 
disabled  medically  needy  individuals 
were  those  of  the  SSI  program:  for 
specified  relatives,  individuals  under  21. 
and  pregnant  women,  the  methodologies 
were  those  of  the  AFDC  program. 

As  a  result  of  the  TEFRA  provisions. 
States  using  less  restrictive 
methodologies  or  standards  could  have 
been  held  out  of  compliance  or 
disallowances  could  have  been  initiated 
However,  as  explained  earlier,  section 
2373(c)  of  DEFRA.  as  amended  by 
section  9  of  the  Medicare  and  Medicaid 
Patient  and  Program  Protection  Act  of 
1987.  imposed  a  moratorium  on  any 
compliance,  disallowance,  penalty,  or 
other  regulatory  action  against  a  State 
because  a  State's  Medicaid  plan  or  its 
operation  is  determined  to  be  in 
violation  of  section  1902(a)(10)(A)(ii) 
(IV),  (V),  or  (VI).  or  section 
1902(a)tlO)(C)(i)(in)  of  the  Act  because 
the  plan  or  its  operation  has  a  standard 


or  methodology  for  determining 
financial  eligibility  that  was  less 
restrictive  than  the  standard  or 
methodology  of  the  related  cash 
assistance  program. 

Section  303(e)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
amended  secUon  1902(a)(10)(CMiHUI)  of 
the  Social  Security  Act  to  specify  that 
the  financial  methodologies  for 
determining  eligibility  of  the  medically 
needy  must  be  no  more  restrictive  than 
(rather  than  the  same  as)  those  under 
the  SSI  program  or  those  under  the  State 
plan  that  is  most  closely  categorically 
related.  Section  303(e)  also  added  a  new 
section  1902(r)(2)  (that  was  further 
amended  by  section  80B(d){16)(C)  of  the 
Family  Support  Act)  that  permits  States, 
at  their  option,  to  use  less  restrictive 
iitcome  and  resource  methodologies  in 
determining  eligibility  of  the  following 
groups: 

•  Qualified  pregnant  women  and 
children  under  section 
1902(aKlO)lA)(i)(in)  of  the  Act. 

•  Poverty  level  related  pregnant 
women  and  infants  under  section 
1902(aKl0)(A)(i}(IV)  of  the  Act  (as 
added  by  section  302  of  MCCA). 

•  Qualified  Medicare  beneficiahes 
under  sections  1902(a)(10)(E)  and 
190S(pj  of  the  Act. 

•  Optional  categorically  needy 
individuals  under  section 
1902(a)(10)(AHii)  of  the  Act 

•  Medically  needy  individuals  under 
section  1902(a)(10)(C)(i)(HI)  of  the  Act. 

•  Aged,  blind,  and  disabled 
individuals  in  States  electing  to  use 
more  restrictive  criteria  than  SSI  under 
section  1902(f)  of  the  Act. 

These  income  and  resource 
methodologies  may  be  less  restrictive, 
but  no  more  restrictive,  than  (1)  for 
groups  consisting  of  aged,  blind,  and 
disabled  individuals,  the  methodologies 
under  the  SSI  program  (except  as 
permitted  under  section  1902(f)):  and  (2) 
for  the  other  groups,  the  methodology    . 
under  the  State  plan  most  closely 
categorically  related.  Section  303(el 
provided  that  a  methodology  is 
considered  to  be  no  more  restrictive  if. 
by  using  the  methodology,  additional 
individuals  may  be  eligible  for  medical 
assistance  and  no  individuals  who  are 
otherwise  eligible  are  made  ineligible 
for  Medicaid. 

The  MCCA  provision  permitting  use 
of  less  restrictive  income  and  resource 
methodologies  for  the  specified  groups 
applies  to  medical  assistance  furnished 
on  or  after  October  1. 1982. 

Although  1902(r)(2KA)  of  the  Act 
applies  to  the  methodologies  used  by 
States  to  determine  financial  eligibility 
of  individuals  under  1902(f).  't  does  not 


remove  from  "1902(0  States"  the 
authority  to  use  methodologiei  which 
are  more  restrictive  than  those  of  the 
SSI  program  if  those  methodok)gies  are 
not  more  restrictive  than  those  in  effect 
under  the  State's  January  1. 1972  State 
plan.  This  is  because  1902(r)  is  part  of 
title  XIX  of  the  Social  Security  Act  and 
1902(0  of  the  Act  continues  to  permit 
States  to  use  more  restrictive  eligibdity 
niiss  for  the  aged,  blind,  and  disabled 
"notwithstanding  any  other  provision  of 
this  title  [XIXj. "  Therefore,  while  section 
1902(r)  prohibits  aon-section  1902(0 
States  from  using  methodologies  which 
are  more  restrictive  than  SSL  the 
"notwithstanding"  clause  of  the  1902(f) 
option  permits  States  electing  its  option 
to  use  more  restrictive  criteria. 

We  believe  that  the  expScit  reference 
in  section  1902(rM2)(A)  to  determining 
income  and  resource  eligibihty  under 
section  1902(0  was  intended  to  permit 
States  electing  the  section  1902(0  option 
to  use  more  liberal  income  and  resource 
criteria  than  those  of  SSL  This  view  is 
supported  by  the  legislative  history  of 
the  provision.  The  Conference  Report 
describes  the  conference  agreement 
which  added  the  reference  to  section 
1902(0  in  the  following  manner 

Under  the  moratorium  imposed  by  section 
2373(c)  of  P.  L.  98-3ea  as  clarified  by  sectioa 
9  of  P  L  100-93,  States  have  flexibility  to 
establish  income  and  resource  methodolo^es 
under  medically  needy  programs,  optional 
categorically  needy  programs,  and  under  the 
"209(b)"  option  that  are  less  restrictive,  i.e. 
more  generoas.  than  those  applied  in  the 
corresponding  cash  agsisfance  programs.  The 
confierence  agreement  codifies  this  flexibitity, 
retroactive  to  Octol»er  1,  l«82.  (HJi.  Rep.  No. 
661. 100th  Cong.  2d  Sea*.  268  (1988).) 

The  Conference  Report  identifies  the 
reference  to  section  1902(0  in  section 
1902(r)(2)  as  providing  States  with  the 
same  flexibility  which  they  had  under 
the  DEFRA  moratorium.  Since  the 
moratorium  did  not  prohit>it  section 
1902(0  States  from  using  their  more 
restrictive  criteria,  but  permitted  them  to 
use  more  liberal  criteria  then  SSL  we 
believe  that  section  ig02(r)(2)  simply 
perpetuates  this  flexibility. 

Moreover,  any  claim  that  section 
1902(r)(2)  in  any  way  repealed  the 
section  1902(0  option  is  refuted  by 
section  202(f)  of  MCCA.  That  provision 
requires  Missouri  aa  of  October  1, 1989 
to  amend  its  Medicaid  State  plan  to 
exclude  the  value  of  the  home  of  any 
aged,  blind,  or  disabled  individual  who 
applies  for  Medicaid  on  or  after  that 
date.  Since  the  SSI  program  already 
excludes  the  home  from  an  individual's 
countable  resources,  if  section 
1902(r)(2)(A)  already  required  Missouri 
to  use  rules  no  more  restrictive  than  SSI, 
this  section  would  have  been 


muecessary.  Indeed,  naoe  section 
303(e)  of  MCCA  applies  to  medical 
assistance  furnished  on  or  after  October 
1, 1982,  the  October  1. 1980  date  for 
Missouri  would  be  a  complete  anomaly. 
We  cannot  believe  that  if  section  303(e) 
essraitially  repealed  the  section  1902(0 
option.  Congress  would  have  enacted 
the  very  next  section,  section  303(0, 
which  assumes  the  contiinied  existence 
^  of  the  section  1902(0  option.  Other 
provisions  enacted  in  MCCA  also 
contain  explicit  reference  to  section 
1902(0.  These  demonstrations  of 
Congressional  awareness  a(  section 
1902(0  refute  any  claim  that  section 
1902(rj(2)  effectively  repealed  it  or  was 
designed  to  do  so. 

The  effective  date  of  section  1902(r)(2) 
of  the  Act,  as  added  by  section  303(e)  of 
MCCA.  allows  a  State  to  use  less 
restrictive  income  and  resource  — 

methodologies  for  specified  groups 
retroactively  to  October  1, 1982  for 
States  with  approved  State  plans  during 
that  period  that  incorporated  these 
methodologies,  and  prospectively  with 
the  effective  date  of  any  approved  State 
plan  amendment.  FFP  is  only  available 
to  States  for  expenditures  under  their 
Medicaid  programs  based  on  approved 
State  plans.  Furtbermore.  amendments 
to  the  State  plan  are  generally  approved 
effective  retroactive  only  to  the 
beginning  of  the  quarter  in  which  the 
plan  ammdment  is  submitted. 
Therefore,  if  a  State  wishes  to  apply  less 
restrictive  methodolo^es  within  the 
purview  of  section  ig02(r){2)  £or 
prospective  periods  (i.e.,  for  periods 
effective  widi  the  beginning  of  die 
calendar  quarter  in  which  a  State  plan 
amendment  is  submitted),  it  should 
follow  the  establiahed  r^ulatory 
procedures  for  submittal  of  State  plan 
amendments.  However,  if  a  State  wishes 
to  apply  less  restrictive  income  and 
resource  methodologies  for  periods  after 
September  30. 1982,  and  prior  to  the 
beginning  of  the  quarter  in  which  a  State 
plan  amendment  is  submitted  before 
February  19, 1989,  the  use  of  these 
methodologies  may  qualify  for 
protection  under  the  DEFRA 
moratorium.  To  qualify  for  moratorium 
protection,  the  State  must  submit  plan 
amendments  under  the  process 
established  by  HCFA  contained  in 
manual  instructions  sent  to  States 
governing  implementation  of  the  DEFRA 
moratorium.  HCFA  is  issuing  revised 
manual  instructions  to  the  States  to 
outline  the  procedures  for  submitting 
plan  amendments  to  implement  section 
19e2(rX2). 

We  have  identified  items  that  we  do 
not  consider  to  be  methodological  and 
which  may  result  in  some  confusion  if 
they  are  applied  under  Medicaid, 


Aeoocdagiy.  we  believe  it  is  bnportant 
to  specify  these  iteau.  Tbey  inchide 
retnapective  moothif  accounting,  tlie 
mondily  reporting  of  income,  conditional 
paynent  status,  budget  periods,  and 
efEective  date  of  eligibility. 

•  Retrospective  monthly  accounting. 
Both  the  AFDC  and  SSI  programs  use 
retrospective  budgeting  in  order  to 
determine  the  amount  of  the  individnars 
monthly  benefit  onder  the  provisiaw  of 
sections 402(a)(13)(AKii)  and  1611(cKl) 
of  the  Act  Because  these  retrospective 
accounting  provisions  are  for  the 
purpose  of  determining  the  amount  of 
the  individuars  cash  benefits  and  not 
for  determining  their  eligibility,  we  do 
not  believe  it  is  a  methodology  for 
determining  financial  eligibility  of  the 
specified  Medicaid  eligibility  groups. 

•  Monthly  reporting  requirements. 
Similarly,  we  do  not  believe  that  the 
AFDC  monthly  reporting  requirements 
under  the  provisions  of  section 
402(a)(14)  of  the  Act  are  part  of  the    - 
AFDC  eligibility  methodology  although 
they  contain  conditions  of  AFDC 
eii^bility.  Metbodok^,  in  contrast  to  a 
condition  of  eligibiHty,  involves  the 
process  in  which  financial  eligibility  is 
developed.  Failure  to  file  a  monthly 
report  is  a  noafinancial  collateral 
conditioa  of  eligibiHty. 

•  Conditional  payment  status.  Under 
the  SSI  and  AFDC  progranw  (as  in  the 
Medicaid  program),  individuals  whose 
countable  resources  exceed  the  resource 
eligibility  standard,  in  genaal,  are 
ineligible  for  cash  assistance.  However, 
the  SSI  and  AFDC  statutes  (sections 
1613(b)  and  402(aK7)(B)  of  the  Act) 
provide  for  "conditional"  SSI  and  AFDC 

^payments  in  cases  in  which  an 
otherwise  eligible  af^cant  agrees  to 
dispose  of  resources  under  certain 
conditions  even  when  the  iadividuaPs 
countable  resources  exceed  the  resource 
standard.  In  States  providing  Medicaid 
to  SSI  recipients,  recipients  of 
conditional  SSI  payments  are  provided 
Medicaid  in  the  same  way  as  any  other 
SSI  recipient.  Recipients  of  AFDC, 
during  a  period  in  which  a  family  is 
allowed  to  dispose  of  resources,  are  also  ' 
provided  Medicaid  in  the  same  way  as 
any  other  AFDC  recipient. 

Under  sections  161 3(b)  and 
402(a)(7)(B)  of  the  Act,  any  SSI  or  AFDC 
benefits  paid  under  the  terms  of  a 
conditional  payment  arrangement  are 
considered  to  be  "overpayments"  to  the 
extent  that  they  would  not  have  been 
paid  had  the  disposal  occurred  at  Hie 
beginning  of  the  period  for  which  the 
benefits  were  paid.  Thus,  the  SSI  and 
AFDC  payments  made  under  a 
conditional  agreement  are  subject  to 
repayment  by  the  beneficiaries  from  the 
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proceeds  of  the  disposal  of  the  excess 
resources.  The  Medicaid  statute  does 
not  contain  any  provisions  authorizing 
Medicaid  benefits  to  be  conditioned  on 
a  disposition  of  resources  (and  to 
recover  Medicaid  expenditures  from  the 
proceeds  of  the  disposition).  Therefore, 
there  is  no  equivalent  conditional 
payment  status  in  Medicaid.  We  believe 
that  the  conditional  payments  provision 
applies  only  with  respect  to  determining 
whether  an  applicant  may  receive  an 
SSI  or  AFDC  payment  and  does  not 
apply  with  respect  to  individuals  filing 
separately  for  medical  assistance.  Thus, 
the  "conditional"  payments  provision  is 
not  an  eligibility  methodology  within  the 
purview  of  title  XIX,  and  Medicaid  to 
the  medically  needy  may  not  be 
provided  on  behalf  of  individuals  who 
are  disposing  of  excess  resources. 

•  Budget  periods.  Section 
ig02(a](10)(C)(i](m)  of  the  Act  as 
amended,  provides  that  "*  *  *  the 
methodology  to  be  employed  in 
determining  [medically  needy]  *  *  * 
eligibility  *  *  *  shall  be  no  more 
restrictive  than  the  methodology  which 
would  be  employed  under  the 
supplemental  security  income  program 
in  the  case  of  groups  consisting  of  aged, 
blind,  or  disabled  individuals  in  a  State 
in  which  such  program  is  in  effect,  and 
which  shall  be  no  more  restrictive  than 
the  methodology  which  would  be 
employed  under  the  appropriate  State 
plan  *  *  *  to  which  such  group  is  most 
closely  categorically  related  in  the  case 
of  other  groups  (emphasis  supplied]." 
Section  ig02(r)(2),  as  added  by  MCCA. 
also  refers  to  income  and  resource 
methodologies  in  determining  financial 
eligibility  of  the  specified  Medicaid 
groups.  The  key  word  in  these 
provisions  is  "methodology."  If 
"methodology"  includes  the  "budget 
period,"  it  would  be  correct  to  conclude 
that  States  must  use  a  one-month  budget 
period  for  their  AFDC  and  SSI-related 
groups.  However,  although  the  statute  is 
susceptible  to  this  interpretation,  it  is 
not  the  only  possible  interpretation  of 
the  term  "methodology."  Moreover, 
given  the  history  of  the  Medicaid 
program  and  the  legislative  history  of 
section  1902(a)(10)(C](i)(III).  this  is  not 
the  best  reading  of  the  statute. 

The  TEFRA  "same  methodolgy" 
requirement  (now  changed  to  "no  more 
restrictive")  was  enacted  as  part  of  the 
TEFRA  technical  corrections  to  the 
Medicaid  statute.  The  legislative  history 
of  the  TEFRA  provision  is  contained  in  a 
House  Energy  and  Commerce 
Committee  Report  on  H.R.  6877  (H.R. 
Rep.  No.  757.  Part  L  97th  Cong.,  2d  Sess. 
13.),  which  was  used  as  a  basis  for  the 
Conference  Committee  deUberations  on 


TEFRA.  With  respect  to  the  provision  in 
question,  the  Report  notes: 

Section  106(e)(2)  of  the  Committee  bill 
clarifieB  the  treatment  of  income  and 
resource  standards  and  methodologies  for  the 
medically  needy.  The  1981  Reconciliation  Act 
gave  the  States  certain  specified  flexibiUty  in 
designing  their  medically  needy  programs. 
They  are  no  longer  required  to  cover  all 
eligibility  groups.  *  *  *  However,  the  1981 
Reconciliation  Act  made  no  changes  in  the 
applicable  income  and  resource  eligibility 
rules. 

Unfortunately,  the  Department,  In  its 
Interim  final  rule  of  September  30, 1981. 46 
Fed.  Reg.  47976,  assumed  that  the  conferees 
had  intended  to  give  the  States  extensive 
flexibility  in  this  area  as  well.  This  is  simply 
incorrect.  When  the  Statement  of  Managers 
of  the  conference  committee  report  spoke  of 
providing  the  States  "with  flexibility  in 
establishing  eligibility  criteria  and  scope  of 
services  within  the  medically  needy  program 
to  address  the  needs  of  different  population 
groups  more  appropriately."  (H.R.  Rep.  97- 
208,  p.  971),  it  was  referring  to  the  service 
package  and  coverage  group  provisions,  not 
inviting  a  wholesale  rewriting  of  current 
income  and  resource  standards  and 
methodologies.  This  amendment  makes  clear 
that  the  Department  had  no  authority  to  alter 
the  rules  that  applied  before  September  30, 
1981,  with  respect  to  medically  needy  income 
levels,  medically  needy  resource  standards, 
and  the  methodology  for  treating  medically 
needy  income  and  resources.  The  Committee 
bill  reaffirms  the  financial  requirements 
previously  in  effect  for  the  medically  needy 
(42  C.F.R.  Sec.  435.800^435.845).  (Emphasis 
supplied.] 

Since  the  House  Committee  Report 
explicitly  endorsed  the  pre-OBRA 
regulations  for  the  medically  needy,  we 
believe  it  reaffirmed  the  validity  of  the 
concept  of  a  budget  period  not  to  exceed 
6  months  for  the  medically  needy.  That 
concept  was  clearly  embodied  in  the 
regulation  at  S  435.831  (1980)  which  read 
as  follows: 

§  435.831    Income  eligibility. 

The  agency  must  determine  income 
eligibility  of  medically  needy  individuals  in 
accordance  with  this  section.  The  agency 
must  use  a  prospective  period  of  not  more 
than  6  months  to  compute  income.  [Emphasis 
supplied.] 

Since  neither  the  AFDC  program  nor 
the  SSI  program  ever  used  a  6-month 
prospective  budget  period  for  computing 
income  eligibility,  the  concept  of 
"budget  period"  coiild  not  have  been 
encompassed  within  the  term 
"methodology."  Otherwise,  the  clear 
authorization  (which  was  a  longstanding 
I>olicy  of  the  Department)  for  States  to 
use  a  6-month  budget  period  in  a 
regulation,  explicitly  approved  by  the 
Committee,  would  be  nullified. 

The  Committee  Report's  discussion  of 
the  TEFRA  change  further  demonstrates 
that  "methodology"  does  not  include 


"budget  period."  The  Report  explains 
the  clarification  of  the  treatment  of 
income  and  resources  strictly  as  a 
reaction  to  the  Department's  interim 
final  rule  of  September  30, 1981.  That 
rule  did  not  in  any  way  alter  the  6- 
month  budget  period  of  the  preexisting 
regulations.  In  fact,  the  preamble  to  that 
rule,  which  discussed  the  concept  of 
methodology,  did  not  mention  budget 
periods,  although  it  listed  the  following 
as  examples  of  methodology:  deemed 
income,  interest,  court-ordered  support 
payments,  and  infrequent  and  irregular 
Income.  Since  the  House  Conwnittee 
Report  merely  sought  to  undo  the 
changes  made  by  the  1981  regulation, 
and  that  regulation  clearly  did  not  alter 
the  rules  governing  budget  periods,  we 
believe  that  the  reference  to 
"methodology"  in  section 
1902(a)(10)(C)(i)(III)  of  the  Act  should  ^_ 
not  be  read  to  include  "budget  periods." 

Moreover,  in  the  case  of  Atkins  v. 
Rivera,  106  S.Ct.  2456  (1988),  the  United 
State  Supreme  Court  ruled  that  the 
length  of  the  spenddown  period  is  not   . 
subsumed  under  the  term 
"methodology"  for  purposes  of  applying 
cash  assistance  methodologies  in 
Medicaid. 

•  Effective  date  of  eligibility.  Section 
1902(a)(34)  of  the  Act  requires  a  State  to 
furnish  medical  assistance  for  services 
furnished  during  the  period  of  3  months 
before  the  month  of  application  if  the 
individual  (1)  received  Medicaid 
services,  at  any  time  during  that  period, 
of  a  type  covered  under  the  plan  and  (2) 
would  have  been  eligible  for  Medicaid 
at  the  time  he  received  the  services  if  he 
had  applied  (or  someone  had  applied  on 
his  behalf),  regardless  of  whether  the 
individual  is  alive  when  application  for 
Medicaid  is  made.  Section  435.914  of  the 
Medicaid  regulations  provides  that 
States  may  make  Medicaid  eligibility 
effective  on  the  first  day  of  a  month  if  an 
individual  was  eligible  at  any  time 
during  that  month. 

Under  both  the  SSI  and  AFDC 
programs  before  enactment  of  TEFRA, 
eligibility  could  be  effective  on  the  first 
day  of  a  month  if  the  individual  was 
eligible  at  any  time  during  the  month. 
THUA  amended  the  statute  to  change 
the  date  of  entitlement  for  SSI  to  the 
later  of  the  date  of  application  or  the 
date  the  individual  first  becomes 
eligible.  TEFRA  also  changed  the  date  of 
entitlement  for  AFDC  to  a  date  no 
earUer  than  the  date  of  application. 
However,  TEFRA  did  not  change  section 
1902(a)(34)  of  the  Act  relating  to  the  date 
of  'ntitlement  to  Medicaid.  "Therefore, 
we  do  not  believe  that  the  current  cash 
assistance  eligibility  date  determination 
requirements  can  be  applied 


appropriately  to  Medicaid.  We  do  not 
consider  the  determination  of  effectiv* 
dates  of  entidement  to  be  a 
methodology  of  the  cash  assistance 
programs  far  purposes  of  Medicaid 
eligibility.  Api^cation  of  the  current 
cash  assistance  requiremeots  for 
determining  date  of  eligibility  for  a  cash 
payment  would  be  inconsistent  with  the 
provision  of  section  19e2(aK34)  that 
provides  for  retroactive  eligibility  for 
Medicaid.  In  addition,  the  eligibility 
periods  for  cash  assistance  are  geared  to 
provision  of  a  money  payment  versus 
provision  of  health  services. 

We  have  retained  the  current 
regulatory  language  providing  that  "the 
agency  may  make  eligibility  for 
Medicaid  effective  on  the  first  day  of  a 
month  if  an  individual  was  eligible  at 
any  time  daring  that  month."  Under  this 
provision  an  individual  would  still  be 
reqiiired  to  meet  categorical  and  other 
financial  eligibility  requirements  to  be 
eligible  for  Medicaid  as  specified  in  the 
existing  regulations. 

We  propose  to  add  a  new  f  435.601  to 
specify  diat,  generally.  States  must  use 
the  cash  assistance  methodologies  in 
determining  financial  eligibility  unless 
they  chose  to  apply  less  restrictive 
income  and  resource  methodologies  lor 
the  specified  eligibility  groups.  In 
section  1902(1)  States  that  use  more 
restrictive  requirements  than  SSI,  the 
agency  would  be  allowed  to  use  more 
restrictive  eligibility  requirements  and 
include  less  restrictive  income  and 
resource  methodologies,  if  they  choose, 
in  determining  eligibility  of  aged,  blind, 
and  disabled  individuals.  The  language 
of  other  sections  of  the  regulations  that 
describe  the  various  eligibility  groups 
affected  would  not  be  changed.  The  new 
S  435.601  would  specify  the  groups  to 
which  the  general  section  on  fmancial 
eligibility  requirements  and 
methodologies  would  apply.  If  a  State 
chooses  to  use  less  restrictive  income 
and  resource  methodologies,  we  propose 
to  require  the  State  to  describe  in  its 
Medicaid  State  plan  the  specific  less 
restrictive  methodologies  that  it  will 
apply  and  the  specific  eligibility  groups 
to  which  the  less  restrictive 
methodologies  will  apply. 

The  proposed  regulations  would  also 
specify  that  the  less  restrictive    • 
methodology  applied  loust  be 
comparable  for  all  persons  within  each 
category  of  assistance  (aged,  or  blind,  or 
disabled,  or  AFDC  related)  within  an 
eligibility  group  (e.g.,  the  medically 
needy).  Therefore,  if  the  agency  elects  to 
use  less  restrictive  AFDC  methods  &r 
one  or  more  eligibility  groups,  tt  must 
use  the  same  less  restrictive  methods  for 
all  AFDC-related  persons  within  the 


eligibility  groups  selected  if  the  agency 
elects  to  use  less  restrictive  methods  for 
one  or  more  groups  of  aged,  blind,  and 
(fisabied  individuals,  it  must  use  the 
same  less  restrictive  methods  for  all 
aged,  or  all  blind,  or  all  disabled 
individuals  within  the  selected  groups. 

We  would  not  permit  States  to  use 
less  restrictive  methods  based  on  living 
arrangemtats  (e.g.,  the  agency  may  not 
limit  a  more  liberal  method  to 
institutionalized  persons).  However,  this 
occurs  legithnately  when  a  less 
restrictive  method  is  applied  to  an 
eligibility  group  that  only  mdudes 
institutionalized  persons  (e.g., 
institutionalized  persons  imder  a  special 
income  level). 

Application  of  comparability  rules 
under  this  section  of  law  does  not. 
however,  prohibit  a  State  from 
exercising  additional  options  to  use  less 
restrictive  methods  for  select  eligibility 
groups.  Additional  options  may  be  used 
because  they  are  options  offered  under 
separate  statutory  provisions.  For 
example,  there  is  separate  authority  to 
use  income  disregards  for  optional  State 
supplement  recipients  that  are  more 
liberal  than  those  of  Uie  SSI  program, 
and  separate  authority  to  use  more 
liberal  methods  for  certain  poverty  level 
eligibility  groups. 

We  propose  to  require  that  the  less 
restrictive  methodologies  must  be 
consistent  with  the  FH*  requirements 
and  limitations  specified  in  the  existing 
regulations  in  accordance  with  section 
1903(1)  of  the  Act.  In  other  words,  the 
less  restrictive  requirements  would  not 
be  allowed  to  result  in  standards  that 
exceed  the  maximum  dollar  amount  of 
income  allowed  for  purposes  of  FFP 
under  subpart  K  of  part  435  (133  V^ 
percent  of  the  AFDC  payment  level  and 
300  percent  of  the  SSI  benefit  payment). 
We  propose  to  clarify  SS  435.1005  and 
435.1007  to  specify  that,  in  determining 
whether  an  individual's  or  family's 
income  is  within  FFP  limitations,  the 
same  methodologies,  where  appropriate, 
of  the  related  cash  assistance  program 
must  be  applied.  This  is  in  contrast  to 
the  option  to  apply  less  restrictive 
methodologies  in  determining  income  for 
purposes  of  eligibility. 

We  also  propose  to  make  a  technical 
change  under  9  435.1007  to  preserve  the 
FFP  limits  under  the  section  ig02(r)(2) 
provision.  Section  1903(f)(1)  of  the  act, 
which  is  the  basis  for  {  435.1007. 
includes  the  categorically  needy  who 
are  not  subject  to  the  limits  described  in 
section  1903(fH4).  The  categorically 
needy  groups  not  listed  in  section 
1903(f)(4|  were  inadwrtently  omitted 
under  8  435.1007,  which  carrendy  relates 
only  to  die  medically  needy.  However. 


the  omission  has  had  Htde  or  no  impact 
because  the  omitted  population  for  die 
most  part  were  subject  to  lower 
eligibility  income  levels  (e.g.,  AFDC 
payment  standards).  This  is  no  longer 
the  case  since  States  may  now  use  more 
liberal  methods  for  determining  income 
eligibility  within  FFP  limits. 

We  propose  to  include  in  the  new 
§  435.601  a  general  provision  with 
respect  to  the  use  of  cash  assistance 
methodologies  in  Medicaid,  with  the 
option  for  Stales  to  use  less  restrictive 
income  and  resource  methodologies 
than  the  cash  assistance  programs, 
through  reference  to  the  cash  assistance 
requirements.  Section  435.711.  which 
contains  the  basic  requirement  for 
determining  financial  eligibility  of 
families  and  children,  and  i  435.721, 
which  gives  detailed  requirements 
relating  to  financial  eligibility 
methodolo^es  for  individuals  receiving 
SSI,  would  be  deleted.  The  proposed 
regulations  would  not  restate  any  of  the 
details  of  the  financial  eli^liility 
requirements  of  the  cash  assistance 
programs  that  could  be  applied  to  the 
categorically  needy  or  medically  needy. 
(We  wish  to  note  that  the  deletion  of  tiie 
detailed  requirements  under  {  435.721 
does  not  in  any  way  change  the 
application  of  our  clarification  of  policy 
in  regulations  on  the  deeming  of  income 
between  spouses  for  the  categorically 
needy  adopted  after  the  U.S.  Supreme 
Court  decision  in  the  case  of  Schweiker 
V.  Gray  Panthers  (453  U.S.  34  (1981)).  (48 
FR  39626,  September  1, 1983).  This 
clarification  reinstated  in  regulations  the 
SSI  policy  on  deeming  of  Income  of 
aged,  blind,  or  disabled  individuals 
when  one  spouse  is  hving  in  a  Medicaid 
Institution  and  the  other  is  not  The  SSI 
policy  is  contained  in  20  CFR  part  416.) 
We  consider  this  general  reference 
fieasibie  m  view  of  specific  changes  that 
may  occur  in  the  cash  assistance 
programs  that  would  require  us  to 
constantly  update  our  regulations  to 
make  them  consistent  with  these 
changes.  We  propose  to  delete 
S  S  4354)50  through  435.852  which 
contein  the  deteils  for  treatment  of 
income  and  resources  and  to  make 
conforming  amendments  to  S  9  435.831 
and  435.845,  which  contain  specific 
provisions  on  detomining  income  and 
resource  eligibility.  We  also  would  make 
some  editorial  changes  to  9  435.700  on 
the  scope  of  the  regulations. 

Since  only  three  sections  of  the 
regulations  on  general  financial 
eligibility  requirements  would  remain  In 
subpart  H  of  part  435  after  the  proposed 
deletions  (the  odier  sections  are  specific 
post  digilrility  financial  requirements), 
we  propose  to  make  some 
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organizational  changes  to  subparts  G 
and  H.  We  propose  to  transfer 
S9  435.731.  435.732,  and  435.740  to 
subpart  G  and  redesignate  them  as 
§5  435.631.  435.632.  and  435.640. 
respectively.  In  subpart  H,  we  would 
retain  only  the  provisions  that  relate  to 
post-eligibility  determinations. 

3.  Relative  Responsibility 

As  discussed  earlier,  the  Medicaid 
provisions  under  section  1902(a](17)(D) 
of  the  Social  Security  Act  specify  that, 
in  determining  financial  eligibility, 
States  must  not  take  into  account  the 
financial  responsibility  of  any  individual 
for  an  applicant  or  recipient  unless  that 
individual  is  a  spouse,  or  a  parent  of  a 
child  who  is  under  21  or  is  blind  or 
disabled.  Numerous  sections  of  the 
existing  regulations  specify  details  for 
determining  relative  responsibility  for 
the  categorically  needy  and  medically 
needy  (55  435.602.  435.712.  435.723. 
435.724,  435.734.  435.821.  435.822,  and 
435.823).  We  propose  to  delete  most  of 
the  specific  details  contained  in  these 
sections  on  the  financial  responsibilities 
of  relatives,  which  is  consistent  with  our 
proposal  in  this  document  to  delete 
detailed  provisions  on  financial 
eligibility  methodologies  that  are 
reiterations  of  cash  assistance 
methodologies.  We  would  maintain  the 
provisions  of  section  1902(a)(17)(D)  as 
exceptions  to  using  the  cash  assistance 
methodologies. 

We  also  intend  to  include  in  {  435.602 
additional  exceptions  to  SSI  rules  for 
individuals  where  at  least  one  member 
of  an  eligible  couple  is  in  a  Medicaid 
institution. 

SSI  rules  require  that  when  a  couple 
has  been  living  in  an  institution  for  6 
months,  they  are  no  longer  considered  a 
couple  for  purposes  of  determining  SSI 
eligibility.  Therefore,  their  income  and 
resources  are  considered  separately  and 
are  compared  to  individual  income  and 
resource  standards.  In  some  instances, 
this  can  result  in  one  member  of  a 
previously  eligible  couple  becoming 
ineligible  at  the  end  of  6  months.  Section 
9  of  Public  Law  99-643  provides  an 
exception  to  this  SSI  rule  for  Medicaid 
eligibility.  Under  the  exception.  States 
may.  at  the  end  of  the  6-month  period, 
continue  to  treat  such  individuals  as  a 
couple  or  to  treat  them  as  individuals, 
whichever  is  to  the  couple's  advantage. 

SSI  rules  also  require  that,  for 
purposes  of  determining  eligibility, 
income  be  combined  for  a  couple 
consisting  of  one  member  living  in  a 
Medicaid  institution  and  the  other  living 
in  the  community.  Under  SSI  policy, 
income  is  combined  for  purposes  of 
determining  eligibility,  but  considered 
separately  for  purpose  of  determining 


the  amoimt  of  payment  to  make  to  each 
member.  Existing  Medicaid  rules 
concerning  financial  eligibility 
requirements  for  the  categorically  needy 
at  5  435.723  already  apply  an  exception 
to  this  SSI  policy  by  requiring  SSI 
States,  at  a  minimum,  to  consider 
income  available  to  each  member  of  the 
couple  through  the  month  in  which  they 
cease  to  live  together.  For  consistency, 
we  are  making  a  conforming  change  to 
S  435.602. 

Also,  in  light  of  the  MCCA  provision 
that  allows  States,  at  their  option,  to  use 
less  restrictive  income  and  resource 
methodologies  than  those  used  under 
the  cash  assistance  programs,  we 
propose  to  include  under  {  435.602  a 
provision  that  specifies  that  States  must 
apply  the  cash  assistance  financial 
reguirements  for  relative  responsibility 
to  the  specified  groups  under  section 
1902(r)(2)  unless  they  choose  to  use  less 
restrictive  methodologies.  The  less 
restrictive  income  and  resources 
methodologies  and  the  groups  to  which 
they  will  apply  must  be  specified  in  the 
States'  Medicaid  plans. 

The  proposed  revised  {  435.602  would 
provide  that,  in  determining  eligibility  of 
aged,  blind,  or  disabled  incUviduals  in 
section  1902(f)  States,  the  agency  would 
be  required  to  use  the  following:  (1)  The 
financial  responsibility  requirements 
and  methodologies  used  under  the  SSI 
program,  with  the  aboved  cited 
exceptions,  or  at  State  option,  less 
restrictive  requirements  in  accordance 
with  the  proposed  {  435.601 
implementing  section  1902(r)(2)  of  the 
Act;  or  (2)  more  extensive  requirements, 
but  no  more  extensive  than  the 
requirements  under  the  Medicaid  plan  in 
effect  on  January  1, 1972. 

Under  the  AFDC  program,  payments 
stop  at  age  18  or,  at  State  option,  age  19 
(section  406(a)  of  the  Act).  However, 
under  the  Medicaid  program,  individuals 
who  are  between  the  ages  of  18  and  21 
may  also  be  AFDC  related — that  is,  they 
are  not  applying  for  or  receiving 
Medicaid  as  an  aged,  blind,  or  disabled 
individual.  Thus,  States  can  provide 
Medicaid  to  AFDC-related  individuals 
up  to  age  21.  When  Congress  amended 
section  406(a)  of  the  Act  under  OBRA  to 
limit  the  age  of  children  who  could 
receive  AFDC  benefits,  they  did  not 
revise  the  Medicaid  statute  either  at 
section  1902(a)(10)  or  section  1905(a]  to 
preclude  Medicaid  coverage  for 
individuals  under  age  21.  Furthermore, 
section  1902(a)(17)  of  the  Act  permits  the 
Secretary  to  impose  relative 
responsibility  provisions  in  that  section 
for  children  up  to  age  21.  Since  the 
inception  of  the  Medicaid  programs,  for 
AFDC-related  individuals,  the  Secretary 
has  exercised  the  option  to  continue  to 


hold  parents  financially  responsible  for 
children  up  to  age  21.  Therefore,  we  are 
proposing  to  clarify  in  S  435.602  that. 
with  respect  to  AFDC-related 
individuals  age  18  and  over  and  under 
age  21,  the  methodologies  of  the  AFDC 
program  for  determining  financial 
responsibilities  of  relatives  or  less 
restrictive  requirements  chosen  by  the 
State  would  apply  as  if  the  individuals 
were  under  age  18  (or  19J. 

D.  Age  Requirements 

Before  TEFRA.  section  ig02(b)(2)  of 
the  Act  specified  that  no  Medicaid  State 
plan  would  be  approved  by  the 
Secretary  which  imposed  "any  age 
requirement  which  excludes  any 
individual  who  has  not  as  yet  attained 
the  age  of  19  and  is  a  dependent  child 
under  part  A  of  title  IV".  This  provision 
was  the  basis  for  S  435.520(a)  (2)  and  (3) 
of  the  regulations.  Section  137(b)(10)  of 
TEFRA  deleted  section  1902(b)(2)  of  the 
Act 

We  propose  to  delete  this  provision 
from  the  existing  regulations  under 
paragraphs  (a)  (2)  and  (3)  of  S  435.520. 
We  also  propose  to  make  an  additional 
editorial  change  by  designating 
paragraphs  (b)  and  (c)  of  {  435.520  on 
determination  of  age  as  a  new  {  435.522. 

E.  Determination  of  Dependency 

We  propose  to  make  a  technical 
change  in  i  435.510  of  the  Medicaid 
regulations  that  describes  the  Medicaid 
categorical  requirement  relating  to 
determination  of  dependency.  This 
requirement  cites  the  definitions  and 
procedures  of  the  AFDC  program.  We 
would  remove  the  reference  to  a  child 
"under  age  21"  to  reflect  the  current 
AFDC  policy  of  defining  dependency. 

F.  Medicaid  Regulations  for  Guam. 
Puerto  Rico,  and  the  Virgin  Islands 

In  addition  to  the  changes  made  to  the 
regulations  under  42  CFR  part  435  as 
they  apply  to  the  States,  the  District  of 
Columbia,  the  Northern  Mariana 
Islands,  and  American  Samoa,  we 
propose  to  revise  the  Medicaid 
regulations  under  42  CFR  part  436  that 
apply  to  Guam,  Puerto  Rico,  and  the 
Virgin  Islands  to  make  conforming 
changes  for  all  of  the  applicable 
statutory  provisions  discussed  above. 

in.  Provisions  of  Broposed 
Regulations — Administrative  Changes 

A.  Medically  Needy  Income  Levels 

Section  1903(f)(l)(B)(i)  of  the  Act 
specifies  that  Federal  financial 
participation  is  not  available  in 
expenditures  for  medical  assistance  to 
medically  needy  individuals  whose 
income  exceeds  133%  percent  of  the 
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highest  payment  levd  in  the  State's 
AFDC  program  tat  a  fmmity  of  the  same 
size  without  any  income  or  resoerces. 

Section  1903(f)(3)  of  the  Act  provides 
some  flexibili^  to  the  reqoinement  of 
section  1903(0(l)(BHi)  by  speofying 
that,  under  certain  drcumstances,  in 
determining  the  FFP  limitation  for  • 
family  consisting  of  one  person.  States 
may  base  the  FFP  limitatian  on  133  V^ 
percent  of  an  amoimt  that  is  reasonably 
related  to  the  AFDC  payment  amount 
for  two  or  more  persona. 

Section  435.1007(8)(2)  of  the 
regulatitms.  wiiich  implements  section 
19Q3(r)(3),  specifies  that  FFP  is  available 
in  expenditures  for  medical  assistance 
for  single  individuals  whose  annual 
income  (after  deductions  of  medical 
expenses)  does  not  exceed  133  V^ 
percent  of  an  amount  reasonably  related 
to  the  hi^iest  money  payment  that 
would  (vdinarily  be  made  under  the 
State's  AFDC  pUn  to  a  family  of  two 
persons  without  any  income  or 
resources. 

Because  of  possible  confusion 
regarding  the  meaning  of  varying  terms 
such  as  ''pa3rment  amounts",  "payment 
levels",  and  "payment  standards"  used 
in  discussing  the  FFP  limitation,  in  the 
following  discussion  of  existing  and 
proposed  revised  regulatory  provisions 
regarding  establishing  medically  needy 
income  levels,  we  will  use  tfie  term 
"payment  amount".  The  term  "payment 
amount"  correctly  reflects  the  amount 
that  is  to  be  used  for  purposes  of 
establisfaing  the  FFP  limit.  Because  of 
the  varying  methods  of  arriving  at  AFDC 
payment  amounts,  we  believe  that  use 
of  different  terms  can  lead  to 
misinteipretation  of  the  income  limits 
under  i  435.1007.  Regardless  of  how 
States  determine  eligibility  and 
payment,  each  State  has  in  every 
instance  a  maximum  amount  that  it  paid 
to  families  of  varying  sizes  who  have  no 
income.  For  example,  some  States  make 
AFDC  payments  based  on  a  percentage 
of  a  deficit.  These  States  pay  a  specified 
percentage  of  the  difference  between  the 
need  standard  and  the  family's  income. 
(For  example,  if  die  need  standard  is 
$300  and  the  family's  income  is  $200, 
and  if  the  State  pays  75  percent  of  tiie 
deficit,  the  State  will  make  an  AFDC 
payment  of  $75.  This  is  75  percent  of  the 
$100  deficit  derived  by  subtracting  the 
family's  $200  income  fitim  the  $300  need 
standard)  Other  States  make  AFDC 
payments  at  a  specified  percentage 
(reduction)  of  the  need  standard.  For 
example,  a  State  might  pay  at  75  percent 
of  a  $300  need  standard.  This  makes  the 
payment  standard  $225.  from  which  the 
faanly's  incone  is  subtracted  m  order  to 
derive  the  amoimt  of  the  AFDC 


payment.  [If  the  family  has  mcorae  of 
$200,  the  payment  would  be  $25.) 

For  purposes  of  establishing  the  FFP 
limit  under  §  435.1007.  the  ••payment 
amount"  in  both  of  these  examples 
would  be  $225.  This  is  because  the  FFP 
limit  is  the  amount  that  would  be  paid 
by  AFDC  to  a  family  witfi  no  mcome.  In 
States  that  use  a  percentage  of  the 
deficit  approach,  the  deficit  for  a  family 
with  no  income  is  equal  to  the  standard 
of  need  (e.g..  $300).  The  deficit  would  be 
multiplied  by  the  percentage  used  by  the 
State  (e.g,  75  percent)  to  arrive  at  the 
"payment  amount"  for  the  FTP  limit  (In 
the  example,  this  would  be  $225.  that  is, 
75  percent  of  $300.)  In  SUtes  that  pay  a 
percentage  of  the  need  standard,  the 
"payment  amount"  in  thg  example  abo 
would  be  $225.  This  is  because  a  family 
with  no  income  would  receive  the  need 
standard  multiplied  by  the  percentage 
reduction  (e.g.,  75  percent  of  $300). 

Some  Slates  have  interpreted  the 
provisions  of  5  435.1007(a)(2)  to  permit 
them  to  establish  a  medically  needy 
income  level  for  one  person  that  is 
based  on  133  V^  percent  of  an  amount 
that  bears  a  reasonable  relationship  to 
the  AFDC  payment  amount  for  two 
persons,  even  if  this  established  amount 
is  greater  than  133  V4  percent  of  their 
AfDC  payment  amount  for  one  person. 
Although  an  amount  established  in  this 
manner  technically  complies  with  the 
current  regulations,  section  1903(rK3)  of 
the  Act  clearly  indicates  that 
"reasonable  relationship"  for 
determining  the  FFP  limitation  for  a 
family  connsting  of  one  individual 
applies  only  if  the  State's  AFDC  plan 
does  not  provide  for  aid  to  a  family 
consisting  of  one  individual: 

.  .  .  in  the  case  of  a  family  coDflisting  of  only 
one  individual  the  'iiigbest  amount  which 
would  ordinarily  be  paid'  to  SDcfa  Eamily 
under  the  State's  plan  approved  under  part  A 
of  title  TV  of  this  Act  sha!!  be  the  amount 
determined  by  the  Stale  agency  (on  the  basis 
of  reasonable  relationship  to  the  amounts 
payable  under  such  plan  to  families 
consisting  of  two  or  more  persons)  to  be  the 
amonnt  of  the  aid  which  would  ordmarily  be 
payable  under  such  plan  to  a  family  (wi^out 
income  or  resourcesj  consisting  of  one  person 
if  such  plan  provided  for  aid  to  such  a  family. 
[Emphasis  added.) 

The  legislative  history  of  the  provision 
supports  this  point.  The  House 
Committee  Report  (H.R.  Rep.  No.  544. 
goth  Cong.,  Ist  Sess.  119)  explained  the 
133  V^  percent  limitation  provision  as 
follows: 

Your  comnittee  is  proposing.  Cor  aU  State 
plans  approved  after  July  25, 1967,  that 
Federal  sharing  will  not  be  available /or 
families  whose  income  exceeds  133^  of  the 
highest  amonnt  ordinarity  paid  to  a  family  of 
the  same  site  (witiioiit  any  income  and 


resoeroes)  In  (he  fem  of  money  payments 
under  the  AFDC  pi«9«n  (AFDC  inoome 
limits  are.  geuflnillgr  speaking,  the  towest  (hat 
are  used  ia  the  eategnical  assiBtaace 
prapaaw).  Hw  Secr^ary  is  givn  diacretiaa 
to  molce  appropriate  adiusUneats  if  a  State 
applies  a  uoifonn  maximHi  to  faunilies  of 
different  sizes .  .  . ." 

77ie  bill  contains  prvvisJoas  intended  to 
facilitate  the  calculations  necessary  under 
the  limitations  set  forth  at>ove.  Included  in 
the  amount  ordmarily  paid  to  a  family 
member  under  the  APDC  program  are  not 
only  amounts  inclsded  in  the  State  standard 
and  made  available  to  everyone  in  the  State 
(such  as  food.  sMter,  and  clothing),  but  also 
additional  items  which,  although  made 
available  on  a  special  needs  b»M»,  are 
provided  to  a  major  portion  of  persons 
receiving  aid.  Amounts  paid  for  medical  care, 
including  insurance  premiums,  would  be 
excluded  from  computation  of  a  family's 
income.  [Emphasis  supplied.) 

Since  the  report  describes  section 
1903(f)(3)  as  a  provision  that  will 
"facilitate  the  calculations  necessary" 
under  the  FFP  limitations,  and  the 
limitations  are  based  on  the  AFDC 
payment  amount  for  a  family  of  the 
same  size,  the  reasonable  relatioaship 
provision  could  only  have  been 
necessary  to  "facilitate"  the  calculation 
of  the  limitation  for  a  one-person  family 
when  there  was  no  AFDC  payment 
amount  for  a  family  of  one.  llherefore, 
we  need  to  revise  the  regulations  to 
reflect  more  precisely  the  language  of 
sections  1903(f)  (1)  and  (3)  of  the  Act  to 
ensure  greater  conformity  hi 
interpretation. 

We  propose  to  revise  1 435.1007(aM2) 
to  provide  that  if  a  State's  AFDC  |^n 
actually  contains  a  payment  amount  for 
one  person,  the  State  must  base  the 
medically  needy  income  level  for  one 
person  on  133  Vi  peicent  of  the  AFDC 
amoimt  most  frequently  paid  to  one 
pcrstHi  in  order  for  FFP  to  be  available. 
The  amount  "most  frequently  paid"  to 
one  person  inclndes  amounts  paid  to  the 
majority  of  AFDC  recipients  under  a 
standard  for  one  individual  for  his  or  her 
special  needs.  If  a  State  does  not  have 
an  AFDC  payment  amount  for  one 
person,  the  medically  needy  income 
level  for  one  person  may  be  set  no 
higher  than  133  Vs  percent  of  an  amount 
reasonably  related  to  the  highest  money 
payment  most  frequently  made  under 
the  AFDC  plan  to  a  family  of  two 
without  income  or  resources  for  FFP  to 
be  available.  However,  all  existitig 
AFDC  plans  include  payment  amounts 
for  one-person  families. 

We  propose  to  incorporate  In 
5  435.1007  the  exception  to  the  133'^ 
rule  for  families  consisting  of  two  adults 
that  was  created  for  the  State  of 
California  by  Section  4106  of  OBRA  '87. 
Section  4M6  allows  California,  in  tfie 
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case  of  a  family  consisting  only  of  two 
individuals,  both  of  whom  are  adults 
and  at  least  one  of  whom  is  aged,  blind, 
or  disabled,  to  use  the  amount  of  AFDC 
most  frequently  made  to  a  family  of  one 
adult  and  two  children  for  purposes  of 
computing  the  133  V4  percent  cap. 

We  also  propose  to  make  a  technical 
change  in  S  435.1007(a)  to  correct  two 
cross-references  to  regulations  that 
specify  deductions  that  are  made  from 
annual  income  in  determining  medically 
needy  eligibility.  The  reference  to 
"S  436.831"  should  be  to  "S  435.831" 
(Part  435  contains  the  regulations 
governing  the  50  States,  the  District  of 
Columbia,  the  Northern  Mariana 
Islands,  and  American  Samoa;  Part  436. 
the  Territories  of  Guam,  Puerto  Rico, 
and  the  Virgin  Islands).  The  references 
to  "S  436.832"  is  also  incorrect  because 
it  applies  to  the  Territories.  Section 
435.832  would  not  apply  because  it 
contains  provisions  relating  to 
deductions  made  for  post-eligibility 
treatment  of  income  and  resources,  a 
process  that  occurs  after  initial 
eligibility  is  determined,  and  thus  is  not 
applicable. 

B.  Medicaid  Coverage  of  Certain 
Disabled  SSI  Recipients  in  Section 
1902(f)  States 

Certain  disabled  children  under  age  18 
who  are  SSI  recipients  may  also  meet  a   • 
State's  AFDC  eligibility  criteria  that 
were  in  effect  on  January  1, 1972.  (Before 
establishment  of  the  SSI  program,  needy 
disabled  children  under  18  could  only 
receive  cash  assistance  as  AFDC 
recipients  (or  under  AB  if  they  were     - 
blind) — that  is,  individuals  under  18 
could  not  meet  the  definition  of 
disability  under  APTD  or  AABO.)  In 
most  of  these  cases,  the  individuals 
have  chosen  receipt  of  SSI  rather  than 
receipt  of  AFDC  because  of  increased 
cash  benefits.  Some  time  ago.  through 
Manual  materials  cmd  instructions,  we 
clarified  policy  on  the  Medicaid 
eligibility  of  these  children  in  section 
1902(f)  States  where  these  States  use. 
under  their  more  restrictive  criteria,  a 
definition  of  disability  that  excludes 
individuals  under  age  18.  Under  section 
1902(f).  if  a  State  uses  more  restrictive 
criteria  that  SSI,  the  criteria  may  not  be 
more  restrictive  than  those  in  effect 
under  the  State's  January  1. 1972 
Medicaid  plan.  One  of  the  required 
provisions  of  a  State's  January  1972 
Medicaid  plan  was  that  a  disabled 
individual  under  18  could  establish 
Medicaid  eligibility  if  he  met  the  State's 
January  1972  AFDC  eligibility  criteria. 
Therefore,  in  section  1902(f)  States,  any 
disabled  child  under  age  18  who  is  an 
SSI  recipient  and  who  also  meets  a 
State's  current  AFDC  eligibility  criteria 


must  be  provided  Medicaid  eligibility 
regardless  of  whether  or  not  the  child  is 
currently  ehgible  as  a  blind  or  disabled 
individual  under  the  State's  more 
restrictive  section  1902(f)  criteria.  (This 
policy  has  been  upheld  in  a  U.S.  District 
Court  decision  in  West  v.  Cole  (390  F. 
Supp.  91  (1975)).  We  propose  to 
incorporate  this  already  established 
policy  in  the  regulations  under 
i  435.121(d). 

C.  Technical  changes 

Section  435.1  Introduction— Y/e 
propose  to  delete  this  section  from  the 
regulations.  This  section  merely 
summarizes  the  legislative  history  of 
Medicaid  since  the  original  Medicaid 
statute  was  enacted.  It  does  not  contain 
any  policy  statements.  We  have  found 
that  this  section  has  become 
cumbersome  and  hard  to  keep  current 
because  of  the  numerous  changes  in 
laws  that  have  occurred.  The  legal  bases 
for  the  Medicaid  eligibility  regulations 
are  contained  in  9  435.3. 

Section  435.4    Definitions  and  use  of 
terms. — We  propose  to  add  a  definition 
of  "cash  assistance"  and  to  revise  the 
definitions  of  "categorically  needy"  and 
"medically  needy"  to  include  pregnant 
women  and  to  specify  that  both  groups 
are  comprised  of  mandatory  and 
optional  components. 

Section  435.230    Individuals 
receiving  only  optional  State 
supplements  (proposed  to  be 
redesignated  as  §  432.232).— Vie  propose 
to  revise  this  section  to  include  in  the 
listing  of  individuals  eligible  for 
Medicaid  coverage  those  individuals 
who  are  receiving  State  administered 
supplementary  payments.  These 
individuals  are  covered  under  an 
authorized  eligibility  group  and  were 
inadvertently  omitted  from  the 
provisions  of  the  regulations. 

IV.  Discussion  of  Public  Comments  on 
Regulations  That  Implemented  Services 
Provisions  of  OBRA 

We  received  comments  from  24  State 
agencies,  health  care  associations,  legal 
aid  groups,  and  individuals  on  the 
September  30, 1981,  final  regulations 
with  comment  period  that  implemented 
the  provisions  of  sections  2171  and  2172 
of  OBRA  '81.  Many  of  the  commentors 
expressed  a  preference  for  the  statute 
and  regulations  that  were  in  effect 
before  enactment  of  OBRA  '81.  As 
stated  eariier,  TEFRA  did,  in  fact 
change  many  of  the  provisions  of 
sections  2171  and  2172  of  OBRA  '81.  The 
effect  of  these  changes  is  that  many  of 
the  pre-OBRA  '81  requirements  are 
reinstated  either  without  changes  or 
with  modifications.  Because  we  are 
issuing  a  notice  of  proposed  rulemaking. 


with  opportunity  for  public  comment,  on 
substantive  changes  relating  to  the 
eligibility  and  coverage  provisions  of  the 
September  30  regulations,  to  implement 
the  TEFRA  provisions,  we  will  respond 
in  this  document  only  to  comments 
received  on  the  September  30 
regulations  in  relation  to  services. 

Comment:  One  commenter 
recommended  that  the  regulations  which 
specify  medically  needy  eligibility 
groups  (S  435.301)  include  a  cross- 
reference  to  the  regulations  that  discuss 
the  minimum  services  a  State  must 
provide  its  medically  needy  recipients 
(§  440.220). 

Response:  Section  435.301  contains 
the  general  provisions  for  coverage  of 
medically  needy  eligibility  groups. 
Section  440.220  contains  the  required 
services  States  must  offer  to  medically 
needy  individuals.  These  sections, 
which  are  not  new,  were  amended  to 
include  the  changes  in  eligibility  groups 
and  in  required  services  respectively. 
We  do  not  believe  a  cross-reference  is 
necessary.  States  are  aware  of  the 
change  in  the  required  services  because 
they  must  specify  the  services  they  will 
provide  in  their  State  plans  that  are 
submitted  to  HCFA  for  approval.  In 
addition,  the  changes  to  the 
requirements  in  these  sections  were 
discussed  in  detail  in  the  preamble  to 
the  September  30  regulations  to  make 
both  States  and  lay  persons  aware  of 
the  revisions. 

Comment-  One  commenter 
recommended  that  the  regulations  under 
part  440,  Subpart  B,  be  amended  to 
clarify  that  if  a  State  provides  a 
disparity  of  services  to  different 
categories  among  the  medically  needy, 
the  ^sparity  must  be  primarily  based  on 
sound  medical  necessity.  Also,  there 
must  be  sufficient  flexibility  in 
delineating  any  such  disparity  to  permit 
reimbursement  of  services  specifically 
determined  by  a  physician  at  the  time 
they  are  delivered  to  be  medically 
necessary. 

Response:  The  statute  does  not 
require  tlie  States  to  base  coverage 
decisions  solely  on  medical  necessity 
and  for  us  to  require  the  States  to  do  so 
by  regulation  would  be  contrary  to  the 
flexibility  intended  by  Congress. 
Congress  stated  in  its  Conference 
Committee  Report  on  the  OBRA 
legislation  (H.R.  Rep.  No.  208. 97th  Cong. 
Ist  Sess..  971)  that  "the  intent  of  the 
amendment  is  to  provide  States  with 
flexibihty  in  establishing  eligibility 
criteria  and  scope  of  services  within  the 
medically  needy  program  to  address  the 
needs  of  different  population  groups 
more  appropriately."  The  approach  the 
commenter  suggested  would  make  it 
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difficult  for  States  to  target  optional 
services  and  be  contrary  to  the 
flexibility  intended  by  Congress. 

Comment:  One  commenter  suggested 
that  the  regulations  at  SS  440.220(b)(2) 
and  440.250(h)  should  be  revised  to 
make  it  clear  that  the  references  in  these 
two  sections  to  "individuals  entitled  to 
institutional  services"  refer  to  "groups  of 
individuals  entitled  to  institutional 
services." 

Response:  In  this  NPRM.  we  propose 
to  revise  the  regulation  to  incorporate 
the  change  suggested  by  the  commenter, 
since  individuals  entitled  to  institutional 
services  under  Medicaid  must  be 
members  of  one  of  the  categorized 
medically  needy  eligibility  "groups"  and 
are  specifically  cited  in  the  regulations 
on  coverage  groups  and  mentioned  in 
the  conference  report  as  such. 

Comment:  One  commenter 
recommended  that  the  regulations  state 
more  clearly  the  statutory  requirement 
that  when  a  State  covers  ICF-MR 
services  for  any  medically  needy  group, 
it  must  also  provide  a  basic  package  of 
services  for  that  group. 

Response:  We  believe  that  the 
statutory  requirements  of  section 
1902(a)(10)(C)(iv)  are  clearly  stated.  We 
specifically  provide  in  the  regulations 
under  S  440.220(d)  (1)  and  (2)  that  if  a 
State  includes  services  in  an  ICF-MR  for 
any  group  of  medically  needy 
individuals,  it  must  include  one  of  two 
sets  of  basic  services  for  each  group.  We 
then  reference  other  specific  regulation 
sections  which  contain  the  individual 
requirements  for  the  services  identified 
in  the  statute. 

Comment:  Four  commenters  stated 
that  the  regulations  failed  to  provide  an 
adequate  definition  for  the  ambulatory 
services  required  under  section 
1902(a)(10)(C)(iii)  of  the  Act.  They 
believed  that  ambulatory  services,  at  a 
minimum,  should  include  those 
indicated  by  the  Conference  Committee 
in  the  legislative  history  for  OBRA  (H. 
Rep.  No.  208,  97th  Cong..  1st.  Sess.  971). 

Response:  Congress  did  not  define 
ambulatory  services  in  the  OBRA  '81 
legislation.  We  believe  that  the  list  of 
services  cited  in  the  Conference 
Committee  Report  was  a  list  of  possible 
services  a  State  might  offer,  not  a  list  of 
services  a  State  must  offer.  Because  of 
the  general  thrust  of  OBRA  '81  to  give 
States  flexibility,  we  did  not  define 
ambulatory  services  in  the  regulations. 
Our  position  was  upheld  by  the  United 
States  District  Court  for  the  District  of 
Columbia  in  Stacey  v.  Schweiker  (Civil 
Action  No.  81-2974,  U.S.D.C.  for  the 
District  of  Columbia.  May  21. 1982). 
MaintiEh  in  that  case  claimed  that 
Congress  intended  "ambulatory 
services"  to  mean  all  five  of  the  services 


listed  in  the  Conference  Report: 
physician,  clinic,  nurse  practitioner, 
dental,  and  preventive  services.  (H.  Rep. 
No.  208. 97th  Cong.,  1st  Sess.  971.) 

The  court  did  not  interpret  the 
language  in  the  Conference  Report  to 
mean  that  a  State  must  provide  all  five 
ambulatory  services.  Instead,  the  court 
pointed  to  language  in  the  Report  that 
merely  requires  a  State  to  offer  "a 
service"  of  sufficient  amount,  duration, 
and  scope  to  achieve  its  purpose.  In 
addition,  the  court  found  that  there  is 
language  in  the  statute  itself  which 
precludes  the  plaintiff's  interpretation. 
Section  1902(a)(lO)(B)(ii)  provides  that 
the  medical  assistance  made  available 
to  any  individual  who  is  categorically 
needy  "shall  not  be  less  in  amount, 
duration  or  scope  than  the  medical 
assistance  made  available  to  *  *  *  [the 
medically  needy]." 

Of  the  five  examples  listed  by  the 
conferees,  three  are  only  "optional 
services"  for  the  categorically  needy. 
See  section  1905(a)  (9)  and  (10)  of  the 
Act  To  require  that  the  optional 
services  be  available  to  the  medlically 
needy,  but  not  the  categorically  needy, 
would  be  clearly  inequitable. 

Comment  Two  commenters  objected 
to  the  inclusion  of  the  term  "reasonably" 
in  §  440.230(b):  "each  service  must  be 
sufficient  in  amount,  duration,  and  scope 
to  reasonably  achieve  its  piupose".  in 
specifying  requirements  for  services  for 
the  categorically  needy  and  the 
medically  needy.  They  contend  that 
"reasonably"  was  not  included  in  the 
statute  and  should  be  omitted  from  the 
regulations. 

Response:  Use  of  the  term 
"reasonably"  is  not  mandated  by 
statute.  The  specific  requirement  was 
established  by  the  Department  for 
purposes  of  implementing  the  program 
and  has  been  in  the  Medicaid 
regulations  since  the  beginning  of  the 
Medicaid  program.  Use  of  the  term 
reflects  an  intent  to  provide  flexibility  to 
States  in  meeting  the  requirements  of 
the  regulations,  and  a  recognition  that 
perfect  conditions  for  delivery  of 
services  do  not  prevail  at  all  times  and 
places.  Therefore,  we  will  retain  the 
term. 

Comment  One  commenter  suggested 
that  there  should  be  cross  references  in 
the  regulations  (concerning  group 
classifications  and  medically  needy 
income  levels)  to  the  waivers  of  State 
plan  requirements  permitted  by  section 
1915(c)  of  the  Act.  That  section  permits 
a  State  to  offer  home-  and  community* 
based  services  to  individuals  who, 
without  those  services,  would  have  to  be 
institutionalized:  the  services  are  diose 
not  covered  by  Medicaid.  Under  that 
section,  a  State  may  obtain  waiver  of 


the  requirements  of  sections  1902(a)(1) 
and  (a)(10)(B)  and  (C)(i)(ni)  of  the  Act 
which  concern  statewide  offering  of 
services  and  comparability  of  service 
within  and  between  groups  of  recipients. 

Response:  We  have  not  included  the 
cross-references  in  the  regulations. 
There  are  a  number  of  regiilations  that 
deal  only  with  eligibiUty  for  home-  and 
community-based  services.  To  cross 
reference  all  of  these  regulations  to  each 
other  would  be  burdensome  and  is  not 
necessary. 

Comment  One  commenter  suggested 
that  the  regulations  be  amended  to  place 
the  burden  clearly  on  the  State  agency, 
not  the  provider,  to  educate  recipients 
concerning  new  restrictions,  both  of 
eligibility  and  of  services,  and  to  inform 
providers  if  such  restrictions  exist.  The 
commenter  reconunended  that  the 
regulations  make  it  clear  that  if  the 
provider  and  beneficiary  do  not  know 
whether  there  is  a  restriction  in  a 
particular  case,  and  the  provider 
believes  the  service  is  medically 
necessary,  reimbursement  will  be 
provided. 

Response:  It  is  not  primarily  the 
provider's  responsibility  to  educate 
recipients  as  to  coverage  of  services;  it 
is  the  State's  responsibility  at  the  time 
eligibility  is  established  to  advise 
individuals  of  covered  services.  In 
addition,  under  S  8  431.211  and  431.23a 
States  are  required  to  mail  a  noMce  to 
recipients  10  days  in  advance  of  a 
cutback  in  benefits. 

The  commenter's  proposed  changes 
parallel  the  "waiver  of  Uability" 
provisions  of  the  Medicare  program. 
Under  the  Medicare  program,  if  the 
beneficiary  receives  noncovered 
services  and  neither  the  beneficiary  nor 
the  provider  could  have  been 
reasonably  expected  to  know  the 
services  were  noncovered.  Medicare 
will  pay  for  those  services  (section  1879 
of  the  Act).  In  implementing  this  policy, 
HCFA  keeps  providers  informed  of 
which  services  are  noncovered  under 
Medicare,  and  both  providers  and 
beneficiaries  are  expected  to  know  that 
a  given  service  is  a  noncovered  service 
if  they  have  received  a  notice  to  that 
effect 

We  have  not  made  an  amendment  to 
the  regulation  to  accommodate  this 
comment  To  make  such  a  change 
would,  in  some  instances,  require  a 
State  to  leave  the  determination  of 
coverage  to  the  provider.  There  are  no 
statutory  provisions  that  require  a  State 
to  reimburse  a  provider  for  noncovered 
services  when  the  provider  did  not 
know  they  were  noncovered.  To  require 
States  to  reimburse  providers  for 
noncovered  services  in  this  type  of 
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situation  would  interfere  with  the 
flexibility  Congress  intended  to  impart 
to  the  States. 

Comment  One  commenter  stated  that 
the  regulations  diould  require  States  to 
provide  notice  with  an  opportunity  to 
comment  and  a  hearing  following  any 
State  decision  to  make  a  substantial 
change  in  eligibility  or  benefits. 
Response:  There  is  no  speciHc 
provision  in  the  Medicaid  statute  that 
requires  States  or  authorizes  the  Federal 
Government  to  require  States  to  provide 
notice  with  opportunity  to  comment  and 
for  a  hearing  following  a  State's  decision 
to  make  substantial  changes  in 
eligibility  or  benefits  as  suggested  by  the 
conunenter.  The  statute  does  not 
prechide  the  State  from  taking  such 
action  if  it  chooses.  Under  the  Medicaid 
statute.  States  have  flexibility  in 
determining  eligibility  groups  and 
services  to  be  provided  and  bow  best  to 
administer  the  Ndedicaid  program  in 
their  States.  We  do  not  believe  Federal 
regulations  should  be  amended  to 
require  States  to  provide  notice  and  an 
opportunity  for  a  hearing  on  proposed 
changes  in  eligibility  statu*.  Rather,  we 
believe  State  law  and  regulatioiu  should 
determine  whether  States  should 
provide  such  notice  and  hearing.  In  the 
interest  of  State  flexibility,  in  this 
context,  we  are  not  accepting  this 
comment 

CommenL  One  commenter  contended 
that  we  did  not  follow  the 
Administrative  Procedure  Act  (APA) 
because  we  did  not  publish  a  proposed 
notice  of  ruleroilking  before  a  final  rule. 
The  commenter  states  that  we  did  not 
confine  ourselves  to  reiterating  the  new 
statutory  requirements  in  the  regulations 
but  instead  rewrote  the  medically  needy 
regulations  in  ways  that  are  in  many 
instances  wholly  luiauthorized  by  OBRA 
'81  and  are  in  other  instances  in  clear 
violation  of  the  Act 

Response:  The  APA  allows  us  to 
publi^  rtiles  without  a  notice  of 
proposed  rulemaking  when  we  find,  for 
good  cause,  that  proposed  rulemaking  is 
impractical,  uimecessary.  or  contrary  to 
the  public  interest  We  found  good  cause 
in  publishing  the  regulations  on 
September  30. 1981,  without  a  notice  of 
proposed  rulemaking  because  to  have 
delayed  the  effective  date  of  the 
regulations  would  have  been  contrary  to 
the  public  interest.  As  vie  indicated  in 
the  preamble  to  those  regulations. 
Congress  expressly  addressed  the 
issuance  of  interim  Hnal  regulatioiu  as 
an  option  for  development  of  regulations 
to  implement  changes  to  section 
ig02(aKlOKCl  of  the  Act  We  believe  the 
provisions  of  the  regulations  followed 
closely  the  language  of  the  statute. 


V.  Response  to  Public  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  As  appropriate,  we  will 
respond  to  public  comments  in  the 
preamble  to  the  final  rule  for  these 
proposed  regulations. 

VI.  Proposed  Effective  Date  of 
Regulations 

When  we  make  these  proposed 
regulations  final,  we  propose  an 
effective  date  of  30  days  following  the 
date  of  publication  of  the  final 
regulations.  However,  because  this 
eHectve  date  for  the  final  regulations 
would  not  permit  States  time  to  comply 
with  the  revised  State  plan 
requirements,  we  would  not  hold  a  State 
out  of  compliance  with  the  requirements 
if  the  State  submits  the  preprinted  plan 
amendments  and  required  attachments 
by  90  days  from  the  dale  of  publication 
of  the  final  regulations. 

VII.  Regulatory  Impact  Analyses 
A.  Executive  Order  12201 

Executive  Order  12291  requires  us  to 
prepare  and  publish  an  initial  regulatory 
impact  analysis  for  any  proposed 
regulations  that  would  be  likely  to  meet 
criteria  for  a  "major  rule."  A  major  rule 
is  one  that  would  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  the  most  part  these  proposed 
regulations  would  merely  implement  the 
law  or  conform  the  rules  to  its 
requirements.  Those  provisions  that  if 
implemented,  would  result  in  changes  to 
currently  effective  policies  and 
procedures  genertdly  would  have  limited 
economic  impact.  For  example,  the 
proposed  revisions  to  S  S  435.121  and 
435.330,  discussed  above  in  section  D.A. 
of  this  preamble,  would  have  an  impact 
only  on  section  1902(f)  States  (currently 
only  3  States)  that  have  no  medically 
needy  program.  In  lieu  of  denying 
Medicaid  coverage  to  aged,  blind,  aiul 
disabled  individuals  whose  income  is 
higher  than  the  SSP  or  State  supplement 
income  standard  before  spenddown.  we 
expect  that  the  affected  States  would 
implenent  a  medically  needy  program 
or  institute  new  State  funding  to 
contiiuie  coverage  to  this  group  of 


individuals.  We  are  unable  to  predict 
what  actions  States  would  take,  and 
therefore  cannot  estimate  costs. 
However,  we  believe  that  these  costs 
would  not  exceed  the  threshold  criteria 
of  Executive  Order  12291. 

The  provision  regarding  the  method 
for  establishing  the  medically  needy 
income  level  for  single  individuals  could 
reduce  the  amount  of  FFP  in  Medicaid 
expenditures  for  the  medically  needy  by 
about  $45  million  per  year.  About  20 
States  would  be  affected  by  this 
proposed  change,  and  one  State  would 
account  for  more  than  half  of  the 
savings.  An  affected  State  (that  is,  a 
State  that  has  a  medically  needy  income 
level  for  one  person  that  is  above  the 
FFP  limitation)  would  lose  FFP  for 
medical  assistance  expenditures  for  any 
individual  whose  income,  after  spending 
down  in  medical  expenses,  continues  to 
be  above  the  amount  of  the  FFP 
limitation.  In  response,  the  State  would 
have  a  range  of  options  available.  The 
State  could  lower  its  medically  needy 
income  level,  and  would  achieve  savings 
from  reduced  medical  assistance 
expenditines  to  the  extent  that  the 
expenditures  it  avoids  exceed  the 
amount  of  FFP  foregone.  To  the  extent 
that  the  Stale  continued  to  maintain  an 
income  level  above  the  amount  of  the 
FFP  limitation,  recipients  would  be 
protected  from  the  loss  of  benefits,  but 
the  State  would  bear  the  full  costs  of 
medical  assistance  for  those  recipients 
who  otherwise  would  have  lost 
eligibility.  We  are,not  able  to  predict 
what  actions  States  will  take,  and 
therefore  cannot  estimate  whether 
States  will  achieve  savings  or  the  extent 
to  which  recipients  would  be  affected. 

Also,  the  proposed  clarification 
concerning  deeming  of  income  could 
have  an  effect  on  some  States.  Several 
circuit  court  decisions  have  determined  • 
that  some  States  have  been  in  violation 
of  section  1902(a)(17)(D)  of  the  Act 
concerrung  deeming  of  income.  In  these 
cases,  the  courts  have  required  the 
States  to  conform  to  the  requirements  of 
section  1902(a){17HD).  To  the  extent  that 
other  States  are  in  violation  of  the 
statute  and  our  proposed  clarification, 
they  would  be  required  to  change  their 
policies  to  conform  to  both.  Currently, 
we  are  unable  to  establish  how  many 
and  to  what  extent  States  may  be  in 
conflict  with  section  1902(a)(17)(D)  and, 
therefore,  cannot  predict  what,  if  any. 
economic  impact  this  proposed 
clarification  would  have. 

B.  Regulatory  Flexibility  Act 

In  addition,  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
USX:.  eoi  IkKM^  612).  we  prepare  and 


publish  an  initial  regulatory  flexibility 
analysis  for  proposed  regulations  unless 
the  Secretary  certifies  that  the 
regulations  would  not  have  a  significant 
hnpact  on  a  substantial  number  of  small 
entities. 

Under  the  RFA.  a  small  entity  is  a 
small  business,  a  nonprofit  enterprise,  or 
a  government  jurisdiction  (such  as  a 
county  or  township)  with  a  population 
of  less  than  saooo.  These  proposed 
regulations  would  affect  only  States  and 
mdividuals.  which  are  not  considered 
small  entities.  Also,  we  do  not  believe 
that  the  effects  on  providers  of  services 
are  either  estimable  or  significant 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  these 
regulations  would  not  residt  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Small  Rural  Hospitals 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
-proposed  rule  that  may  have  a 
significant  impact  on  die  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 
than  50  beds  located  outside  a 
metropoUtan  statistical  area. 

We  have  determined,  and  the 
Secretary  certifies  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  the  operations  of  a    ' 
substantial  number  of  small  rural 
hospitals.  Therefore,  we  have  not 
prepared  an  impact  analysis  concerning 
small  rural  hospitals. 

Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511) 

Sections  435.601(e)  and  436.601(e)  of 
this  proposed  rule  contain  information 
collection  requirements  that  are  subject 
to  Office  of  Management  and  Budget 
(0MB)  review  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Since  1981,  there  have  been  a  number  of 
statutory  changes  that  affect  the  income 
and  resource  methodologies  which 
States  use  to  determine  the  financial 
eligibility  of  individuals  for  Medicaid. 
Under  the  proposed  rule,  States  would 
be  required  to  specify  in  their  State 
Medicaid  Plans  their  current  income  and 
resource  methodologies.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  one  hour  per 
response.  Other  Organizations  and 
individuals  who  wish  to  submit 
comments  on  these  information 
collection  requirements  should  direct 


them  to  the  agency  officials  specified  in 
the  "AOORE8S"  section  of  this  preamble. 

VIIL  List  of  Subjects 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children.  Grant  programs-health, 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI),  Wages. 

42  CFR  Part  438 

Aid  to  Families  with  Dependent 
Children,  Grant  programs-health.  Guam, 
Medicaid.  Puerto  Rico,  Supplemental 
Security  Income  (SSI).  Virghi  Islands. 

42CFRPart440 

Grant  programs-health.  Medicaid. 

TITLE  42-PtlBUC  HEALTH 

42  CFR  chapter  IV.  subchapter  C 
would  be  amended  as  follows: 

PART  435-EUQIBIUTY  IN  THE 
STATES,  THE  DISTRICT  OF 
COLUMBIA.  THE  NORTHERN 
MARIANA  ISLANDS,  AND  AMERICAN 
SAMOA 

A.  Part  435  is  amended  as  follows: 

1.  The  authority  citation  for  Part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  The  table  of  contents  is  amended  by 
revising  the  title  of  Subpart  A:  deleting 

S  435.1;  revising  the  titles  of  §5  435.210. 
435.211.  435.220,  435.222,  435.310,  435.330, 
and  435.520;  redesignating  SS  435.230 
and  435.231  as  SS  435.232  and  435.236 
respectively;  adding  new  SS  435.23a 
435.234.  and  435.522;  adding  new 
S  435.601;  revising  the  title  of  S  435.602; 
adding  new  SS  435.631. 435.632,  and 
435.640;  revising  the  tide  of  Subpart  H; 
deleting  the  center  headings  appearing 
before  SS  435.711;  deleting  55  435.711 
and  435.712;  deleting  the  center  heading 
appearing  before  S  435.721;  deleting 
S  S  435.721.  435.723.  435.724,  435.731. 
435.732,  435.734,  and  435.740;  revising  the 
title  of  Subpart  I;  revising  the  center 
headings  appearing  before  SS  435.811 
and  435.840;  revising  the  tides  of 
SS  435.811.  435.814.  435.840,  and  435.843; 
deleting  the  center  heading  appearing 
before  5  435.821;  deleting  55  435.812. 
435.821,  435.822. 435.823.  and  435.841; 
deleting  the  center  heading  appearing 
before  5  435.850;  and  deleting 
SS  435.85a  435.851.  and  435.852.  to  read 
as  follows: 


PART  435-ELIQIBIUTY  IN  THE 
STATES,  THE  DISTRICT  OF 
COLUMBIA,  THE  NORTHERN 
MARIANA  ISLANDS,  AND  AMERICAN 
SAMOA 

Sec. 


Subpart  A— General  ProvWons 
DefinltfcMN 


Subpart  C—Opliora  for  Covaragt  I 
Categorically  Naady 


OptkxM  for  Covanga  of  FamiHM  and 
Cadldran  uA  the  Agsd,  BUml.  and  Disablad 

435.210  Individuals  who  meet  the  income 
and  resource  requirements  of  the  oath 
assistance  programs. 

435.211  Individuals  who  would  be  eligible 
for  cash  assistance  if  they  were  not  in 
medical  institutions. 

43S.220    Individuals  who  would  meet  Ae 
income  and  resource  requirements  under 
AFDC  if  child  can  costs  wen  paid  &t>m 
earnings. 

•        •        •        •        • 

435.222    Individuals  under  age  21  who  meet 
the  income  and  resource  requirements  of 
AFDC. 


Opiioos  for  Covetags  of  the  Aged,  Blind,  and 
DiMblMl 

435.230    Aged,  blind,  and  disabled 
Individuals  in  States  Aat  use  more 
restrictive  requirements  for  Medicaid 
than  SSI  requirements. 

435.232    Individuals  receiving  only  optional 
State  supplements. 

435.234    Individuals  receiving  only  optional 
State  supplements  in  States  using  more 
restrictive  eligibility  requirements  than 
SSI  and  certain  States  using  SSI  criteria. 

435.236    Individuals  in  institutions  who  are 
under  special  income  level. 

Subpart  D— Optional  Coverage  of  Itia 


435.310    Medically  needy  coverage  of 
specified  relatives. 

•        •        •        •        • 

435.330    Medically  needy  coverage  of  the 
aged,  blind,  and  disabled  in  States  using 
more  restrictive  eligibility  requirements 
for  Medicaid  than  those  used  under  SSL 


Subpart  F— Categorical  Requirements  for 
ENglblNty 

*  •        •        •        • 

Age 

435.520    Age  requirements  for  the  aged. 
435.522    Determination  of  age. 

*  •         •        •        • 

Subpart  O— General  Financial  EHgMHty 
ReQulramenta  and  Options 


3M46  F«dbrrf  Register  /  Vd.  54.  Na  185  /  Tiiegday.  September  26.  1969  /  Ptopoaed  Rules 


Federal  Ragtatn  /  Vd.  54.  Na  18&  /  Tuesday,  September  28.  1989  /  Ptopesed  Raiies  31*<1 


435.601  Applicatian  of  finandai  eHgibihty 
methodologie*. 

435.602  '^'■ancial  rMpoBsibility  of  rciativM 
■od  otlier  individuaU. 


435.631  General  requirements  for 
deteimining  income  eligibility  in  State* 
using  more  restrictive  requirements  than 
SSL 

435.632  Procedures  for  determining  income 
eligibility:  States  using  more  restrictive 
requirements  than  SSI. 

435.640    Protected  Me<)icaid  ebgibiHty  for 
individuals  eligible  in  December  1973. 

SubfMrt  H— Sp«cmc  Po«t-EligU)Hity 
FkwncW  ReouferMwiito  tor  the 


Suipert 
ENgibMty  FinancisI 


ferffw 


435.000    Scope. 

MedkallrNawlyl 
43SJn    Medically  needy  income  standard: 
General  requii'vuieiits. 

435.813  [Reserved] 

435.814  Medically  needy  income  standard: 
State  plan  icqaiteaeoto. 

•        •        •        •        • 

IMedicaOy  Needy  Reaource  Standaid 

435.840    Medically  needy  resource  standard: 

Cencfal  requirements. 
435.843  Medically  needy  resource  standaid: 

State  plan  requirementa. 

3.  The  title  of  subpart  A  is  revised  to 
read:  "Subpart  A— General  Proriskms 
and  Defiiutions". 


1902(aXlO)(AM»i).  Ifl02(e).  and  1902(f)  of 
the  Act 

"Medically  needy"  nkn  to  families, 
children,  aged,  blind,  or  disabled 
individuals,  and  pregnant  women  listed 
under  subpart  D  who  are  not  listed  in 
subparts  B  and  C  as  categorically  needy 
but  who  may  be  eligible  for  Medicaid 
under  this  part  because  their  income 
and  resources  are  within  limits  set  by 
the  State  under  its  Medicaid  plan 
(including  persons  whose  income  and 
resources  fall  within  these  limits  after 
their  incurred  expenses  for  medical  or 
remedial  care  are  deducted)  (Specific 
financial  requirements  for  determining 
eligibility  of  the  medically  needy  appear 
in  subpart  I  of  this  part); 
*        •        •        •        • 

6.  Section  435.113  is  revised  to  read  as 
follows: 


9438.1    (ROTMvetf) 

4.  Section  435.1  is  removed.     - 

5.  Section  435.4  is  amended  by 
revising  the  definitions  of  "Categorically 
needy"  and  "Medically  needy"  to  read 
as  follows: 

f43S.4   DeWnWonsandiwoHw—. 

"Categorically  needy"  refers  to 
families  and  children,  aged.  Uind.  or 
disabled  individuals,  and  pregnant 
women,  described  under  subparts  B  and 
C  of  this  part  who  are  eligible  for 
Medicaid.  Subpart  B  describes  the 
mandatory  eligibility  groups  who, 
generally,  are  receiving  or  deemed  to  be 
receiving  cash  assistance  under  the  Act 
These  mandatory  groups  are  specified  in 
sections  1902(a](10)(A)(i),  1902(e]. 
1902(f),  and  1926  of  the  Act.  Subpart  C 
describes  the  optional  eligibility  groups 
of  individuals  who,  generally,  meet  the 
categorical  requirements  or  income  or 
resource  requirements  that  are  the  same 
as  or  less  restrictive  than  those  of  the 
cash  assistance  programs  and  who  are 
not  receiving  cash  payments.  These 
optional  groups  are  specified  in  sections 


{435.113   ladMdaalewtwaiwlBellgWefor 
AFDC  biesaae  o>isi|Hliswsi<B  ■■ldenct 
apply  undertMe  XIX  of  the  Act 

The  agency  must  provide  Medicaid 
to— 

(a)  Individuals  denied  AFDC  because 
of  policies  requiring  the  deeming  of 
income  and  resources  of  the  following 
individuals  who  are  not  included  as 
financially  responsible  relatives  under 
section  1902(a)(17)(D)  of  the  Act: 

(1)  Stepparents  who  are  not  legally 
liable  for  support  of  stepchildren  under 
a  State  law  of  general  applicability. 

(2)  Grandparents: 

(3)  Legal  guardians: 

(4)  Alien  sponsors  who  are  not 
organizations;  and 

(5)  Siblings. 

(b)  Individuals  denied  AFDC  because 
of  the  involuntary  indnsion  of  all 
eligible  siblings  living  in  the  home  as 
members  of  AFDC  filing  units. 

7.  Section  435.121  is  revised  to  read  as 
foRows: 


9436.121    IndMduale  In  States  usins  mere 
restricBve  requirements  for  Medicaid  than 
the  SSI  lequlretnenta. 

(a)  Instead  of  providing  Medicaid  to 
aged,  blind,  and  disabled  individuals  as 
mandatory  categorically  needy  because 
they  are  receiving  SSI  under  9  435.120. 
the  agency  may  provide  Medicaid  to 
these  aged,  blind,  and  disabled 
individuals  by  applying  eligibility 
requirements  that  are  more  restrictive 
than  the  eligibility  requirements  used 
under  the  SSI  program,  as  specified  in 
this  section. 

(b)  The  agency  may— 

(1)  Impose  more  restrictive 
requirements  for  either  the  nonfinancial 
or  the  ffauiocial  conditioos  of  eligibility, 
or  a  combination  of  both; 


(2)  y^ly  the  more  restrictive 
requireoients  only  to  the  aged,  the  blind, 
or  the  disabled,  or  to  any  combination  of 
these  groups.  For  example,  the  agency 
may  use  a  more  restrictive  definition  of 
disabiUty  for  those  individuals  applying 
for  Medicaid  as  disabled  and  a  more 
restrictive  income  requirement  for  those 
who  apply  as  aged,  but  provide 
Medicaid  to  all  individuals  receiving  SSI 
on  the  basis  of  blindness:  and 

(3)  Use  less  restrictive  income  and 
resource  methodologies  than  those  used 
under  SSI.  as  provided  for  in  (  435.601. 

(c)  The  agency  may  not  impose 
requirements  that  are  more  restrictive 
than  those  ised  under  the  State's 
Medicaid  plan  in  effect  on  January  1. 
1972. 

(d)  Umler  the  more  restrictive  option 
available  under  this  section — 

(1)  If  the  agency  uses  a  more 
restrictive  definition  of  disability  that 
excludes  individuals  mder  age  18  from 
being  considered  as  disabled  because  of 
an  age  limrtation,  the  agency  most 
provide  Medicaid  to  tiiose  individnals 
under  18  who  receive  SSI  and  who 
would  be  riigible  for  AFDC  under  the 
State's  approved  AFDC  plan,  except  for 
receipt  of  SSI;  and 

(2)  If  the  agency  hmited  its  definition 
of  disability  on  the  basis  of  an  age 
limitation  contained  in  the  State's 
Medicaid  plan  in  effect  on  January  1. 
1972,  but  currently  does  not  elect  to 
apply  this  age  limitation,  the  agency 
must  apply  the  same  requirements  with 
respect  to  individuals  under  age  18  as  it 
applies  to  all  other  disabled  individuals. 
Thus,  if  the  State  currently  uses  more 
restrictive  criteria  for  disabled 
individuals,  then  it  must  apply  those 
criteria  to  all  disabled  individuals, 
including  those  under  age  18. 

(e)  The  agency  must  provide  Medicaid 
as  categorically  needy  to  SSI  recipients 
or  individuals  who  are  deemed  by  law 
to  be  SSI  recipients  for  purposes  of 
Medicaid  who— 

(1)  Meet  the  criteria  established  under 
paragraph  (b)  of  this  section;  or 

(2)  Meet  all  of  the  criteria  established 
under  paragraph  (b)  of  this  section, 
except  for  income,  but  whose  income  (as 
determined  in  accordance  with 
methodologies  established  under 
paragraph  (b)  of  this  section)  meets  the 
income  standard  after  the  following  are 
deducted: 

(i)  Any  SSI  payments; 

(ii)  Any  State  supplementary 
payments  that  meet  the  conditions 
specified  m  §  435.232  or  9  435.234;  and 

(iii)  hKutred  medical  expenses 
described  in  1 435.632 

(f)  The  agency  must  provide  Medicaid 
as  categorically  needy  to  individuals 


who  qualify  under  secUoa  1619(b)(3)  of 
the  Act. 

(g)  In  determining  Medicaid  eligibility 
of  aged,  blind,  and  disabled  individuals 
who  are  considered  categorically  needy 
as  specified  in  para^aph  (e)  of  tfais 
section,  the  agency  must  apply  any 
applicable  more  restrictive  or  less 
restrictive  financial  eligibility 
requirements  elected  under  the 
pcovisioas  of  paragraph:  (b)  ^  thiS' 
section  and  the  financial  eligibility 
requirements  specified  hi  Si  436.601, 
435.631,  435.632. 435.733,  and  435.736. 

8-9.  Section  435.201  is  revised  to  read 
as  follows: 

9  439i20l'   IndhfMtaalalnclwfscfRi  opttanaf 
groupft 

(a)' The  agency  may  choose  to  cover 
as  optional  categorically  needy  any 
group  or  groups  of  the  following 
individuals  who  are  not  receiving  cash 
assistance  and  who  meet  the 
appropriate  eligibility  criteria  for  groups 
specified  ia  the  separate,  sections  of  this 
subpart: 

(1)  Aged  individuals  (05  years  of  age 
or  older); 

(2)  Blind  individuals  (^s  defined  in 
S  435.530): 

(37  Disabled  individuals  (as  defined  in 
S  435.541); 

(4)  Individuals  under  age  21  (or.  at 
State  option.,  under  age  20. 19.  or  18)  or 
reasonable  classifications  of  these 
individuals; 

(5)  Specified  relatives  under  section 
406(b)(ll  of  the  Act  who  have  in  their 
care  an  individual  who  is  determined  to 
be  dependient  (or  would,  if  needy,  be 
dependent)  as  specified  in  {  435.510;  and 

(6)  Pregnant  women. 

(b)  If  the  agency  provides  Medicaid  to 
any  individual  in  an  optional  group 
specified  in  paragraph  (a)  of  this  section, 
the  agency  must  provide  Medicaid  to  all 
individuals  who  apply  and  are  found 
eligible  to  be  members  of  that  group. 

(c)  States  that  elect  to  use  more 
restrictive  eligibility  requirements  for 
Medicaid  than  the  SSI  requirements  for 
any  group  or  groups  of  aged,  blind,  and 
disabled  individuals  under  9  435.121 
must  apply  the  specific  requirements  of 
9  435.230  in  establislang  eligibility  of 
these  groups  of  individuals  as  optional 
categorically  needy. 

10:  Section  43fr.210  is  revised  td  read 
as  follows: 


943&210 
inCOMM-MIA 


meet  the  income  and  resource 
requirements  of  the  appropriate  cash 
assistance  program  for  their  status  (i.e.. 
the  State's  approved  AFDC  plan  or  SSi, 
or  optional  State  supplements  in  States 
that  provide  Me<£catd  to  optional  State 
supplement  recipients). 

11.  Section  435.211  is  revised  to  read 
as  follows: 

9435.211    Individuals  sdio  would  be 
aiBHHe  for  cash  assistance  If  thay  ware  not 
In  medical  Institutions. 

The-agmicy  may  provide  Medicaid  to 
any  group  or  groups  of  individuals 
specified  in  9  435.201(a)  who  are  in  title 
XIX  reimbursable  medical  institution* 
and  who — 

(a)  Are  ineligible  for  the  cash 
assistance  program  appropriate  for  dieir 
status  P>e..  AFDCor  SSr,  or  optional 
State  supplements  in  States  that  provide 
Medicaid  to  optional  State  supplement 
recipients)  because  of  lower  income 
standards  used  under  the  program  to 
determhie  riigibility  for  institutionalized 
individuals;  but 

(b)  WbuTd  be  eligible  for  aid  or 
assistance  under  the- State's  approved 
AFDC  plan,  SSI,  or  an  optionaf  State 
supplement  as  specified  in  9  433.232  and 
9  435.234,  if  they  were  not 
institutionaliEed. 

12.  Section  4^.220  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 


14.  Section  436.223  is  amended  bf 
revising  paragraph  (a)  to  read  as 
folTows: 


The  agency  may  provide  Medicaid  to 
any  group  or  groups  of  individual* 
specified  in  9  435.201(a)>(l)  throu^  (3) 
and  (a)  (5)  and  (6):  who  are  not 
mandatory  cati^hcally  needy,  who 


943&220 

ineomeand'i 

AFDC  Kchiid  care  coats  were  paid  from 

aaroinga, 

(a)  The  agency  may  provide  Medicaid 
to  any  group  or  groups  of  individuals 
specified  under  9  436.201(a)  (4^,  (5),  and 
(6)  who  would  meet  the  income  and 
resource  requirements  under  the  State's 
approved  AFDC  plan  if  their  work- 
related  child  care  costs  were  paid^from 
their  earnings  rather  than  by  a  State 
agency  as  a  service  expenditure. 
***** 

13.  Section  435.222  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

9435.222   lodivldiialaanderage2l««lia 
meet  the  Income  and  resovrco 
requirements  of /(FDC; 

(a)  The  agency  may  provide  Medicaid 
to  individuals  under  age  21  (or,  at  State 
option,  under  age  20, 19^  or  18),  or 
reasonable  categories  of  these 
individuals  as  specified  in  paragraph  (b) 
of  this  section,  who  ace  not  receiving 
cash  assistance  under  any  program  but 
who  meet  the  income  and  resource 
requirements  of  the  State's  approved 
AFDC  plan. 


(435^223 

siigiMafef/>FDClf< 

State'*  AFDC  plan  ware  aabreadia* 

aHowed  under  title  IV-A. 

(a)  The  agency  may  provide  Medicaid 
to  any  group  or  groups  of  individuals 
specified  under  9  436.2inia)  (4),  (5),  and 
(6)who— 

(1)  Would  be  eligible  for  AFDC  if  the 
State's  AFDC  plan  included  individuals 
whose  coverage  under  Title  IV-A  is 
optional'  (for  example,  Medicaid  may  be 
provided  to  members  of  families  with  an 
unemployed  parent  even  though  AFDC 
is  not  available  to  them  under  the 
State's  AFDC  plan);,  ot 

(2)  Would  be  eligible  for  AfDC  if  the 
State's  AFDC  plan  did  not  contain 
eligibility  requirementa  more  restrictive 
than,  or  in  addition  to,  tfatne  required 
under  Tide  IV-A. 


94861238    miilssHiiialidaa  1 436.2321! 

15;  Section  439.230  is  redesignated  as 
9  435.232',  paragraph  (a)  intrtductory 
text  is  revised,  a  new  paragraph  (a)(9).  is 
added,  paragraph  (b)  introductory  text 
is  republished  and  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

943S.2SZ    Indtvlduaie  rscetving  only 
opUenal  State  suppiament*.. 

(a)  If  the  agency  provides  Medicaid  to 
individuals  receiving  SSI  under 

9  435.120.  it  may  providfe  Mtedicaid,  in 
one  or  more  of  the  following 
classifications,  to  individuals  who 
receive  only  an  optional  State 
supplement  that  meets  the  conditions 
specified  in  paragraph  (b)  of  this  section 
and  who  would  be  eligible  for  SSI 
except  for  the  level  of  their  incomes 
***** 

(9)  Reasonable  groups  of  individuals. 
as  specified  by  the  State,  receiving 
State-administered  supplementary 
payments. 

(b)  Payments  under  the  optional  State 
supplement  program  must  be— 

*        ♦       •       •        • 

(3)  Available  to  all  individuals  in  each 
classification,  in  paragraph  (a)  of  this 
section  and  available  on  a  statewide 
basis.  However,  the  plan  may  provide 
for  variations  in  the  income  standard  by 
political  subdivision  according  to  cost- 
ofrliving  differences. 

16.  A  new  9  435.230  is  added  under 
theuiuiesignated  center  heading 
"Options  for  Coverage  of  the  Aged, 
Blind  and  Disabled"  to  read  as  follows: 
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9435.230    Ag«d.Mnd,anddlsabitd 
IndMduals  in  StatM  ttwt  UM  more 
rMtnetIv*  raquiraiiMnts  for  Itadteaid  ttMn 

(a)  If  the  agency  provides  Medicaid  to 
aged,  blind,  and  disabled  individuals  as 
mandatory  categorically  needy  under 

i  435.121  using  more  restrictive 
requirements  than  SSI,  it  may  provide 
Medicaid  as  optional  categorically 
needy  to  aged,  blind,  and  disabled 
individuals  who  meet  the  eligibility 
requirements  of  paragraph  (b)  of  this 
section. 

(b)  Under  this  section,  an  agency  may 
consider  as  categorically  needy  aged, 
blind,  and  disabled  individuals — 

(1)  Who  meet— 

(i)  The  financial  requirements  of  the 
SSI  program,  and.  except  that  they  are 
not  receiving  SSI.  would  be  mandatory 
categorically  needy  under  9  435.121;  or 

(ii)  At  State  option,  less  restrictive 
requirements  than  SSI  as  provided  for 
under  9  435.601;  and 

(2)  Who,  before  incurred  medical 
expenses  are  deducted  from  income  (as 
described  in  9  435.732),  have  income 
equal  to  or  below  the  income  standards 
used  to  determine  optional  categorically 
needy  eligibility  of  aged,  blind,  and 
disabled  groups  under  99  435.2178, 
435.232.  435.234,  and  435.236. 

(c)  The  agency  may  use — 

(1)  Any  or  all  of  the  Bnancial 
eligibility  requirements  specified  in 
99  435.217  (individuals  in  home  and 
community  based  settings),  435.232,  and 
435.234  (individuals  receiving  optional 
State  supplements),  and  435.236 
(individuals  in  institutions  with  special 
income  level)  that  are  less  restrictive 
than  SSI;  and 

(2)  Any  less  restrictive  financial 
eligibility  methodologies  than  SSI  as 
provided  for  under  9  435.601. 

(d)  If  the  agency  elects  to  use  any  or 
all  of  the  income  standards  and  income 
disregards  of  an  optional  State 
supplement  program  that  meets  the 
requirements  of  9  435.232(b)  or 

9  435.234(c).  it  must  apply  these  income 
standards  or  disregards  to  the  same 
classifications  of  individuals  as  are 
applied  in  the  optional  State  supplement 
program.  For  example,  if  the  State 
supplement  program  applies  a  more 
liberal  income  disregard  and  standard 
only  for  aged  individuals  in  domiciliary 
care  situations,  it  may  not  apply  this 
standard  or  disregard  to  blind 
individuals  in  detennining  Medicaid 
eligibility. 

(e)  Except  as  specified  in  paragraphs 
(c)  and  (d)  this  section,  the  agency  must 
apply  to  individuals  covered  as  optional 
categorically  needy  under  this  section 
the  same  more  restrictive  financial  and 
nonfinancial  eligibility  requirements 


applied  under  9  435.121  to  individuals 
covered  as  mandatory  categorically 
needy. 

(f)  In  determining  Medicaid  eligibility 
for  individuals  who  are  considered  as 
categorically  needy  under  this  section, 
the  agency  must  apply  the  financial 
eligibility  requirements  elected  under 
the  option  specified  in  paragraphs  (b) 
and  (c)  of  this  section  and  those 
specified  in  99  435.601, 435.731,  435.632. 
435.733.  and  435.735. 

943&231    [Redesignated  —  9  438.236] 
16a.  Section  435.231  is  redesignated  as 

9435.236. 
16b.  A  new  9  435.234  is  added  to  read 

as  follows: 

f  435.234   HMivkluan  leceMnQonly 
optional  State  supplements  In  Slates  uskig 
mofv  lasuiciive  eiigNNiiiy  raQuirenienis 
ttian  SSI  and  certain  States  using  SSI 


(a)  In  States  using  more  restrictive 
eligibility  requirements  than  SSI  or  in 
States  that  use  SSI  criteria  but  do  not 
have  section  1616  of  1634  agreements 
with  the  Social  Security  Administration 
for  eligibiUty  determinations,  the  agency 
may  provide  Medicaid  to  individuals 
specified  in  paragraph  (b)  of  this  section 
who  receive  only  a  State  supplement  as 
if  the  State  supplement  meets  the 
conditions  specified  in  paragraph  (c)  of 
this  section. 

(b)  The  agency  may  provide  Medicaid 
to  all  individuals  receiving  only  State 
supplements  if.  except  for  their  income, 
the  individuals  meet  the  more  restrictive 
eligibility  requirements  under  9  435.121 
or  SSI  criteria,  or  to  one  or  more  of  the 
following  classifications  of  individuals 
who  meet  these  criteria: 

(1)  All  aged  individuals. 

(2)  All  blind  individuals. 

(3)  All  disabled  individuals. 

(4)  Only  aged  individuals  in 
domiciliary  facilities  or  other  group 
living  arrangements  as  defined  under 
SSI. 

(5)  Only  blind  individuals  in 
domiciliary  facilities  or  other  group 
living  arrangements  as  defined  under 
SSI. 

(6)  Only  disabled  individuals  in 
domiciliary  facilities  or  other  group 
living  arrangements  as  defined  under 
SSI. 

(7)  Individuals  receiving  a  federally 
administered  optional  State  supplement 
that  meets  the  conditions  specified  in 
this  section. 

(8)  Individuals  in  additional 
classifications  specified  by  the 
Secretary. 

(9)  Reasonable  groups  of  uidividiials, 
as  specified  by  the  State,  receiving  State 
administered  supplementary  payments. 


(c)  Payments  under  the  optional 
supplement  program  must  be — 

(1)  Based  on  need  and  paid  in  cash  on 
a  regular  basis; 

(2)  Equal  to  the  difference  between 
the  individual's  countable  income  and 
the  income  standard  used  to  determine 
eMgibility  for  supplements.  Countable 
income  is  income  remaining  after 
deductions  are  applied.  The  income 
deductions  may  be  more  restrictive  than 
required  under  SSI  (see  9  435.1006  for 
limitations  on  FFP  in  Medicaid 
expenditures  for  individuals  receiving 
optional  State  supplements);  and 

(3)  Available  to  all  individuals  in  each 
classification  in  paragraph  (b)  of  this 
section  and  available  on  a  statewide 
basis.  However,  the  plan  may  provide 
for  variations  in  the  income  standard  by 
political  subdivision  according  to  cost- 
of-living  differences. 

17.  In  9  435.301,  paragraph  (a)  is 
revised,  the  introductory  texts  of 
paragraphs  (b)  and  (b)(2)  are 
republished,  and  paragraph  (b)(2)(ii)  is 
revised  to  read  as  follows: 

9435.301    General  rulea. 

(a)  An  agency  may  provide  Medicaid 
to  individuals  specified  in  this  subpart 
who — 

(1)  Either— 

(i)  Have  income  that  meets  the 
applicable  standards  in  9  9  435.811  and 
435.814;  or 

(ii)  If  their  income  is  more  than 
allowed  under  the  standard,  have 
incurred  medical  expenses  at  least  equal 
to  the  difference  between  their  income 
and  the  applicable  income  standard;  and 

(2)  Have  resources  that  meet  the 
applicable  standards  in  9S  435.840  and 
435.843. 

(b)  If  the  agency  chooses  this  option, 
the  following  provisions  apply: 

•  •        •        •        • 

(2)  The  agency  may  provide  Medicaid 
to  any  of  the  following  groups  of 
individuals: 

•  •        •       •        • 

(ii)  Specified  relatives  (9  435.310). 


18.  Section  435.308  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


t435.30t    Msdceiu neechf covaraoe of 
IndMduals  under  age  21. 

(a)  If  the  agency  provides  Medicaid  to 
the  medically  needy,  it  may  provide 
Medicaid  to  individuals  under  age  21 
(or,  at  State  option,  under  age  20. 19,  or 
18),  as  specified  in  paragraph  (b)  of  this 
section — 

(1)  Who  would  not  be  covered  under 
the  mandatory  medically  needy  group  of 
individuals  under  18  under 


9  435.301(b)(l)(ii)  if  the  State  has  a 
medicaily  needy  program;  and 

(2)  Who  meet  the  income  and  resource 
requirements  of  subpart  I  of  this  part. 

•        -i^..   ■•    '■  •■   \  !f-  r.  1,;  ^  '■"    ;   ■ 

19.  Seotlen'  4^.7t0 1*  )>eVt^retf  ttj  read^ ' 
as  follows: 

9435.310    Medically  needy  coverage  Of 
specified  relatives. 

(a)  If  the  agency  provides  for  the 
medically  needy,  it  may  provide 
Medicaid  to  specified  relatives,  as- 
defined  in  paragraph  (b)  of  this  section, 
who  meet  the  income  and  resource 
requirements  of  Subpart  I  of  this  part. 

(b)  "Specified  relatives"  means 
individuals  who — 

(1)  Are  listed  under  section  40e(b)(l) 
of  the  Act  and  45  CFR  233.90(c)(l)(V)(A); 
and 

(2)  Have  in  their  care  an  individual 
who  is  determined  to  be  (or  would;  if 
needy,  be)  dependent,  as  specified  in 
9  435.510. 

20.  Section  435.330  is  revised  to  read 
as  follows: 

9435.330    Medically  needy  coverage  of  the 
I  ki'Statee  uelhg 
null  ewienis- for 
Medicaid  Itwr  tftoae  I 


(a)  If  aa  agency  provides  Medicaid  as 
categorically  needy  only  to  those  aged, 
blind,  at  disabled  individuals  who  meet 
more  restrictive  requirements  than  used 
under  SSI  and  elects  to  cover  the 
medically  needy,  it  may  provide 
Medicaid  as  medically  needy  to  those 
aged,  blind,  or  disabled  individuals 
who^ 

(1)  Do  not  qualify  for  Medicaid  as 
categorically  needy  under  9  435.121  or 
(435.230:  and 

(2)  If  applying  as  blind  or  disabled, 
meet  the  definition  of  blindness  or 
disability  established  under  9  435.121. 

(b)  Except  as  specified  in  paragraph 
(c)  of  this  section,  the  agency  must  apply 
to  individuals  covered  under  the  option 
of  this  section  the  same  financial  and 
nonfinancial  requirements  that  are 
applied  to  individuals  covered  as 
categorically  needy  under  9{  435.121 
and  435.230. 

(c)  In  determining  the  financial 
eligibility  of  individuals  who  are 
considered  as  medically  needy  under 
this  section,  the  agency  must  apply  the 
financial  eligibility  requirementa  of 
subparts  G  and  I  of  tfaifrpart. 

9435.51V  [AmendedT 

21.  Section-435.510  is  amended  by 
removing  the  phrase  "undier  age  21" 
from  paragraph  (a). 

22:  Section  435.S2D  is  revised  to  read 
as  fblTuws:' 


9  435.520   Age  reqiiiremente  f  or  the  aged. 

The  agency  must  not  impose  an  age 
requirement  of  more  than  65  years. 

23.  a  new  9.435.522  is  added  to  cead  as 
foUowat   •  "  ■     '    • 

9  435.SZ2   Determination  of  age  ■ 

(a)  Except  as  specified  in  paragraphs 
(b)  and  (c)  of  this  section,  in  determining 
age,  the  agency  must  use  the  common- 
law  method  (under  which  an  age  is 
reached  the  day  before  the  anniversary 
of  birth). 

(b)  For  families  and  children,  the 
agency  must  use  the  popular  usage 
metlrod  (under  which  an  age  is  reached 
on  the  anniversary  of  birth),  if  this 
method  is  used  onider  the  State's  AFDC 
plan. 

(c)  For  aged,  blind,  or  disabled 
individuals,  the  agency  may  use  die 
popular  usage  method,  if  the  plan 
provides  under  §  435.121.  9  435.230,  or 

9  435.330,  for  coverage  of  aged,  blind,  or 
disabled  individuals  who  meet  more 
restrictive  eligibihty  requirements  than 
those  under  SSI. 

(d)  The  agency  majuse  an  arbitrary 
date,  such  as  July  1,  for  determining  an 
individual's  age  if  the  year,  but  not  the 
month,  of  his  birth  is  known. 

24.  A  new  9  435.601  is  added  to 
Subpart  G  to  read  as  follows: 

9439.001    Application  of  finaaclal  eligibility 


(a)  Definition.  For  purposes  of  this 
section,  "cash  assistance  financial 
methodologies"  refers  to  the  income  and 
resources  methodologies  of  the  AFDC 
SSI,  or  State  supplement  programs,  or, 
for  aged,  blind,  and  disabled  individuals 
in  States  that  use  more  restrictive 
criteria  than  SSI.  the  methodologies 
established  in  accordance  with  the 
requirements  of  9  9  435.121  and  435.230. 

(b)  Basic  rule  for  use  of  cash 
assistance  methodologies.  Except  as 
specified  in  paragraphs  (c)  and  (d)  of 
this  section,  in  detennining  financial 
eligibility  of  individuals  as  categorically 
and  medically  needy,  the  agency  must 
apply  the  financial  methodologies  and 
requirements  of  the  cash  assistance 
program  that  is  most  closely 
categorically  related  to  the  individual's 
status. 

(c)  The  agency  must  use  the 
requirements  for  financial  responsibility 
of  relatives  specified  in  9  435i602. 

(d)  Use  of. less  restrictive 
methodologies  than  those  under  cash 
assistance  progpama.  (1)  At  State  option, 
and  subject  to  the  conditions  of 
paragraph  (d)(2)  through  (d)(5)  of  this 
section,  the  agency  may  apply  income 
and  resource  methodologies  that  are 
less  restrictive  tfiaoithc  cash  assistance' 


methodologies  in  deteonining  eligibility 
of  the  following  groups: 

(i)  Qualified  pregnant  women  and 
children  under  the  mandatory 
categorically  needy  group  under  . 
9  435416: 

(ii)  Poverty  level  pregnant  women, 
infants,  and  chUdj«B  specified  in  section 
1902(a)(10MA)(i)(Wlof  the  Act; 

(iii)  Quelified  Medicare  beneficiaries 
specified  in  sections  1902(a)  (1Q)(£)' and 
1905(p)ofd»Act; 

(iv)  Optional  categorically  needy 
individuals  under  groups  e^ablished 
tmder  Subpart  C  of  this  Part  and  sectiiHi. 
1902(a)(10)(A)(ii)  of  the  Act; 

(v)  Medically  needy  individuals  under 
groups  established  under  Subpart  D  of 
this  part  and  section  1902(a](10)(C)(i)(III) 
of  the  Act;  and 

(vi)  Aged,  bfind.  anddisafored 
individuals  in  States  using  more 
restrictive  eligibility  requirements  than 
SSI  under  groups  established  under 
9  435421  and  435.230 

[2i  The  income  and  resource 
methodologies  that  an  agency  elects  to 
apply  to  groups  of  individuals  described 
in  paragraph  (d)(1)  of  this  section  may 
be  less  restrictive,  but  no  raons 
resfrictive  (except  in  States  using  more 
restrictive  requirements  than  SSI], 
than — 

(i)  For  groups  of  aged,  blind,  and 
disabled  individuals,  the  SSI 
methodologies;  or 

(ii)  For  ail  other  groups,  the 
methodologies  under  the  State  plan  most 
closely  categorically  related  to  the 
individual's  status. 

(3)  A  financial  methodology  is 
considered  to  be  no  more  restrictive  i£. 
by  using  the  methodology,  additional 
individuals  may  be  eligible  for  Medicaid 
and  no  individuals  who  are  otherwise 
eligible  are  by  use  of  that  methodology 
made  ineligible  for  Medicaid. 

(4)  The  less  restrictive  methodology 
applied  under  this  section  must  be 
comparable  for  all  pecsons  within  each 
category  of  assistance  [aged,  or  blind,  or . 
disabled,  or  AFDC  related]  within  an 
eligibility  group.  For  example,  if  the 
agency  chooses  to  apply  less  restrictive 
income  or  resource  methodology  to  an 
eligibility  group  of  aged  individuals,  it 
must  apply  that  methodology  to  all  aged 
individuals  within  the  selected  group. 

(5)  The  application  of  the  less 
restrictive  income  and  resource 
methodologies  permitted  under  this 
sectioa  must  be  consistent  with  the 
limitations-  and  conditions  en  FFP 
specified  in  Subpart  K  of  this  part. 

(e)  State  plan  requirements.  (1)  The 
State  plan  must  specify  that,  except  (e 
the  extent  pcedudedlQi  943SJ02,  in 
detennining  financial  eligibility  o£ 
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individuals,  the  agency  will  apply  the 
cash  assistance  financial  methodologies 
and  requirements,  unless  the  agency 
chooses  to  apply  less  restrictive  income 
and  resource  methodologies  in 
accordance  with  paragraph  (d)  of  this 
section. 

(2)  If  the  agency  chooses  to  apply  less 
restrictive  income  and  resource 
methodologies,  the  State  plan  must 
specify — 

(i)  The  less  restrictive  methodologies 
that  will  be  used;  and 

(ii)  The  eligibility  group  or  groups  to 
which  the  less  restrictive  methodologies 
will  be  applied. 

25.  Section  435.602  is  revised  to  read 
as  follows: 

§435.602    FhMnclalrMponsibmtyof 
rttattvM  and  ottm  indlvfckMta. 

(a)  Basic  requirements.  Subject  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section,  in  determining  financial 
responsibility  of  relatives  and  other 
persons  for  individuals  under  Medicaid, 
the  agency  must  apply  the  following 
requirements  and  methodologies: 

(1)  Except  for  a  spouse  of  an 
mdividual  or  a  parent  for  a  child  who  is 
under  age  21  or  blind  or  disabled,  the 
agency  must  not  consider  income  and 
resources  of  any  relative  as  available  to 
an  individual. 

(2)  In  relation  to  individuals  under  age 
21  (as  described  in  section  1905{a){i)  of 
the  Act),  the  financial  responsibility 
requirements  and  methodologies  that 
apply  include  considering  the  income 
and  resources  of  parents  or  spouses 
whose  income  and  resources  would-be 
considered  if  the  individual  under  age  21 
were  dependent  under  the  State's 
approved  AFDC  plan,  whether  or  not 
they  are  actually  contributed,  except  as 
specified  under  paragraph  (c)  of  this 
section.  These  requirements  and 
methodologies  must  be  applied  in 
accordance  with  the  provisions  of  the 
State's  approved  AFDC  plan. 

(3)  In  the  case  of  aged,  blind  and 
disabled  individuals,  the  agency  must, 
when  eligible  spouses  cease  to  live 
together  because  of  institutionalization 
of  one  spouse  in  a  Medicaid  institution, 
consider  income  as  available  to  each 
other  through  the  month  they  cease  to 
live  together.  However,  mutual 
consideration  of  income  ceases  with  the 
month  after  the  month  in  which 
separation  occurs. 

(4)  In  the  case  of  eligible  spouses  who 
are  aged,  blind  and  disabled  and  who 
have  shared  the  same  room  in  a  title 
XIX  Medicaid  institution,  the  agency  has 
the  option  of  considering  these  couples 
as  eligible  couples  for  purposes  of 
coimting  income  and  resources  or  as 


843S.632    Pfoodur—  lor d»tM mhyiia 


eligible  individuals,  whichever  is  more 
advantageous  to  the  couple. 

(b)  Requirements  for  States  using 
more  restrictive  requirements.  In 
determining  financial  eligibility  of  aged, 
blind,  or  disabled  individuals  in  States 
that  apply  eligibility  requirements  more 
restrictive  than  those  used  under  SSI, 
the  agency  must  apply — 

(1)  The  requirements  and 
methodologies  for  financial 
responsibility  of  relatives  used  under 
the  SSI  program:  or 

(2)  More  extensive  requirements  for 
relative  responsibilify  than  specified  in 
§  435.602(a)  but  no  more  extensive  than 
the  requirements  under  the  Medicaid 
plan  in  effect  on  January  1, 1972. 

(c)  Use  of  less  restrictive 
methodologies.  The  agency  may  apply 
income  and  resources  methodologies 
that  are  less  restrictive  than  those  used 
under  the  cash  assistance  programs  as 
specified  in  the  State  Medicaid  plan  in 
accordance  with  S  435.601(c). 

28.  The  title  of  Subpart  H  and 
i  435.700  are  revised  to  read  as  follows: 

Subpart  H— Specific  Post-Eligibility 
Financial  Requiramenta  for  the 
Categorically  Needy 

This  subpart  prescribes  specific 
financial  requirements  for  determining 
the  post-eligibility  treatment  of  income 
and  resources  of  categorically  needy 
individuals,  including  requirements  for 
applying  patient  income  to  the  cost  of 
care. 

27.  The  center  heading  appearing 
before  S  435.711,  §  435.712.  the  center 
heading  before  9  435.721,  §  435.721, 

S  435.723,  and  §  435.724  are  removed. 

28.  In  8  435.725,  the  introductory  texts 
of  paragraphs  (c),  (c)(2),  and  (c)(3)  are 
republished,  and  paragraphs  (c)(2)(iii) 
and  (3)(iii)  are  revised,  to  read  as 
follows: 

{435.725    Post-«ngib«tty  treatmw^  of 
IncofM  and  r««ourcM  of  (nstltutlonalized 
individuals:  Application  of  patient  Income 
to  tlM  cost  of  care. 

•        •        •        *        • 

(c)  Required  deductions.  In  reducing 
its  payment  to  the  institution,  the  agency 
must  deduct  the  following  amounts,  in 
the  following  order,  from  the 
individual's  total  income,  as  determined 
under  paragraph  (e)  of  this  section. 
Income  that  was  disregarded  in 
determining  eligibility  must  be 
considered  in  this  process. 

(2)  For  an  individual  with  only  a 
spouse  at  home,  an  additional  amount 
for  the  maintenance  needs  of  the  spouse. 
This  amount  must  be  based  on  a 


reasonable  assessment  of  need  but  must 
not  exceed  the  highest  of — 

*  •        •        *        * 

(iii)  The  amount  of  the  medically 
needy  income  standard  for  one  person 
estabhshed  under  S  435.811,  if  the 
agency  provides  Medicaid  under  the 
medically  needy  coverage  option. 

(3)  For  an  individual  with  a  family  at 
home,  an  additional  amount  for  the 
maintenance  needs  of  the  family.  This 
amount  must — 

•  •       •       •       • 

(iii)  Not  exceed  the  higher  of  the 
following  need  standards  for  a  family  of 
the  same  size: 

(A)  The  standard  used  to  determine 
eligibility  under  the  State's  approved 
AFDC  plan. 

(B)  The  medically  needy  income 
standard  established  under  §  435.811,  if 
the  agency  provides  Medicaid  under  the 
medically  needy  coverage  option. 


{435.726    [Amended] 

29.  In  §  435.728,  in  paragraph  (c)(3)(iii) 
the  cross  reference  to  "subpart  I  of  this 
part"  is  changed  to  read  "S  435.811". 

30.  The  undesignated  center  heading 
appearing  before  §  435.731  is  removed. 

31.  Section  435.731  is  revised  and 
redesignated  as  S  435.631  under  Subpart 
G  to  read  as  follows: 

S435.631    General  requirements  for 
onenrarang  ncome  eNgRMny  m  smes 
using  more  resWcUve  rsquirements  for 
Msdicsid  Uwn  SSI. 

(a)  Only  individuals  who  qualify 
under  S  435.121  or,  if  the  State  covers  the 
optional  categorically  needy,  those 
individuals  wl;o  qualify  under  S  9  435.230 
and  435.236  and  section 
ig02(a)(10](ii)(IX)  of  the  Act  may  be 
treated  as  categorically  needy  in 
determining  income  eligibility'  for 
Medicaid  under  this  section. 

(b)  If  the  agency,  under  9  435.121  or 

9  435.230,  uses  any  requirement  for  aged, 
blind,  or  disabled  individuals  that  is 
more  restrictive  than  an  eligibilify 
requirement  under  SSI,  the  agency  must 
determine  income  in  accordance  with 
9  435.632  with  respect  to  any  category 
for  which  the  more  restrictive 
requirement  is  imposed.  The  agency 
must  use  the  procedures  in  9  435.632 
regardless  of  the  fype  of  restrictive 
eligibUify  factor  imposed. 

32.  In  1 435.732.  the  undesignated 
introductory  paragraph  and  paragraphs 
(a)  and  (b)  are  revised  Section  9  435.732. 
as  revised,  is  redesignated  as  9  435.632 
under  Subpart  G. 


restrictive  requirements  ttian  SSI. 

The  agency  must  determine  income 
eligibility  of  individuals  in  the  categories 
specified  in  9  435.631  in  accordance  with 
the  methodologies  established  under 
9  435.601  and  in  the  following  manner 

(a)  Determining  countable  income. 
The  agency  must  deduct  the  following 
amounts  from  income  to  determine  the 
individual's  countable  income: 

(1)  Any  SSI  benefit  the  individual 
receives. 

(2)  Any  optional  State  supplement 
that  the  individual  receives  that  meets 
the  conditions  of  9  435.232  or  9  435.234. 

(3)  Increases  in  OASDI  that  are 
deducted  under  9  9  435.134  and 
435.135(c)  for  individuals  specified  in 
those  sections. 

(4)  Other  deductions  from  income 
applied  under  the  Medicaid  plan. 

(b)  Eligibility  based  on  countable 
income.  If  countable  income  determined 
under  paragraph  (a)  of  this  section  is 
equal  to  or  less  than  the  applicable 
income  standard  established  under 

9  435.121  or  9  435.230  the  individual  is 
eligible  for  Medicaid  as  categorically 
needy. 

•  *       *       •       • 

33.  In  9  435.733,  paragraph  (b) 
introductory  text  is  republished, 
paragraph  (b)(1)  is  revised,  the 
introductory  texts  of  paragraphs  (c), 
(c)(2),  and  (c)(3)  are  republished,  and 
paragraphs  (c)(2)(ii]  and  (3)(iii)  are 
revised,  to  read  as  follows: 

9435.733    PoM-eMgiliiHty  treatment  of 
Income  ana  resources  or  wisuiuuonwgeo 
hnhvkiumk  mffprnzmuon  oi  peQem  Nioome 
to  tiie  cost  of  care. 

*  *       *       *      '  *' 

(b)  This  section  applies  to  the 
following  individuals  in  medical 
institutions  and  intermediate  care 
facilities: 

(1)  Individuals  who  are  eligible  under 
9  435.121  or  9  435.230. 

(c)  Required  deductions.  The  agency 
must  deduct  the  following  amounts,  in 
the  following  order,  from  the 
individual's  total  income,  as  determined 
under  paragraph  (e)  of  this  section. 
Income  that  was  disregarded  in 
determining  eligibility  must  be 
considered  in  this  process. 
***** 

(2)  For  an  individual  with  only  a 
spouse  at  home,  an  additional  amount 
for  the  maintenance  needs  of  the  spouse. 
This  amount  must  be  based  oaa 
reasonable  assessment  of  need  but  must 
not  exceed  the  higher  of— 


(ii)  The  amount  of  the  medically 
needy  income  standard  for  one  person 
established  under  9  435.811,  if  the 
agency  provides  Medicaid  under  the 
medically  needy  coverage  option. 

(3)  For  an  individual  with  a  family  at 
home,  an  additional  amount  for  the 
maintenance  needs  of  the  family.  This 
amount  must — 
***** 

(iii)  Not  exceed  the  higher  of  the 
following  need  standards  for  a  family  of 
the  same  size: 

(A)  The  standard  used  to  determine 
eligibilify  under  the  State's  approved 
AFDCplan. 

(B)  llie  medically  needy  income 
standard  established  under  9  435.811,  if 
the  agency  provides  Medicaid  under  the 
medically  needy  coverage  option. 


§435.734    [Removed] 

34.  Section  435.734  is  removed. 

§435.735    [Amended] 

35.  In  9  435.735,  in  paragraph  (c)(3)(iii) 
the  cross-reference  to  "subpart  I  of  Uiis 
part"  is  changed  to  read  "9  435.811". 

§435.740   [Redesignated  as  §435.640] 

36.  The  undesignated  center  heading 
before  9  435.740  is  removed.  Section 
435.740  is  redesignated  as  9  435.640 
under  Subpart  G. 

37.  The  title  of  Subpart  I  and  9  435.800 
are  revised  to  read  as  follows: 

Subpart  I— Specific  EUgibUity  and  Post- 
Eligibility  Hnandal  Requirements  for 
Uie  Medically  Needy 

§435.800  Scope. 

This  subpart  prescribes  specific 
financial  requirements  for  determining 
the  eligibility  of  medically  needy 
individuals  under  Subpart  D  of  this  part. 

38.  The  center  heading  before 

9  435.811  and  9  435.811  are  revised  to 
read  as  follows: 

Medically  Needy  Income  Standard 

9435J11    Medically  needy  income 
standard;  General  requirements. 

(a)  To  determine  eligibilify  of 
medically  needy  individuals,  a  Medicaid 
agency  must  use  a  single  income 
standard  under  this  subpart  that  meets 
the  requirements  of  this  section. 

(b)  The  income  standard  must  take 
into  account  the  number  of  persons  in 
the  assistance  unit.  Subject  to  the 
limitations  specified  in  paragraph  (e)  pf 
this  section,  the  standard  may  not 
diminish  by  an  increase  in  the  number 
of  persons  in  the  assistance  unit.  For 
example,  if  the  income  level  in  the 
standard  for  an  assistance  unit  of  two  is 
set  at  $400,  the  income  level  in  the 


stcmdard  for  an  assistance  unit  of  three 
may  not  be  less  than  $400. 

(c)  In  States  that  do  not  use  more 
restrictive  requirements  than  SSI,  the 
income  standard  must  be  set  at  an 
amount  that  is  no  lower  than  the  lowest 
income  standards  used  under  the  cash 
assistance  programs  that  are  related  to 
the  State's  covered  medically  needy 
eligibihty  group  or  groups  of  individuals 
under  9  435.301.  The  amount  of  the 
income  standard  is  subject  to  the 
limitations  specified  in  paragraph  (e)  of 
this  section. 

(d)  In  States  that  use  more  restrictive 
requirements  for  aged,  blind,  and 
disabled  individuals  than  SSI: 

(1)  For  all  individuals  except  aged, 
blind,  and  disabled  individuals,  the 
income  standard  must  be  set  in 
accordance  with  paragraph  (c)  of  this 
section;  and 

(2)  For  all  aged,  blind,  and  disabled 
individuals  or  any  combination  of  these 
groups  of  individuals,  the  agency  may 
establish  a  separate  single  medically 
needy  income  standard  that  is  more 
restrictive  than  the  single  income 
standard  set  under  paragraph  (c)  of  this 
section.  However,  the  amount  of  the 
more  restrictive  separate  standard  for 
aged,  blind,  or  disabled  individuals  must 
be  no  lower  than  the  higher  of  (1)  the 
lowest  categorically  needy  income 
standard  currently  applied  under  the 
State's  more  restrictive  criteria  under 

9  435.121  or  (2)  the  medically  needy 
income  standard  in  effect  under  the 
State's  Medicaid  plan  on  January  1, 
1972.  The  amount  of  the  income 
standard  is  subject  to  the  limitations 
specified  in  paragraph  (e)  of  this  section. 

(e)  The  income  standards  specified  in 
paragraphs  (c)  and  (d)  of  this  section 
must  not  exceed  the  maximum  dollar 
amount  of  income  allowed  for  purposes 
of  FFP  under  9  435.1007. 

(f)  The  income  standard  may  vary 
based  on  the  variations  between  shelter 
costs  in  urban  areas  and  rural  areas. 

9435.812   [Removed] 

39.  Section  435.812  is  removed. 

40.  Section  435.814  is  revised  to  read 
as  follows: 

9435J14    Medically  needy  Income 
standewt  State  plan  requirements. 

The  State  plan  must  specify  the 
income  standard  for  the  covered 
medically  needy  groups. 

41.  The  center  heading  before 

9  435.821,  9  435.822.  and  §  435.823  are 
removed. 

42.. Section 435.831  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:  .  i    '  .-i     .-.;  '  -• 
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(a)  Determining  CtwaloMe  ktcxme.  To 
determine  an  individual's  couotabl* 
income,  the  agency  must  deduct 
amounts  that  would  be  dedacted  in 
determining  iacoine  eligibility  as 

{Movided  under  S  435.601. 

*        *        •        •        • 

43.  In  1435.832.  the  introductory  texts 
of  paragraphs  {c).  (c)(2},  and  (c)(3)  are 
republished  and  paragraphs  (c)(2)(iti) 
and  (c)(3)(tii)  are  revised,  to  read  as 
follows: 

9435J32    Post-«liglbiltty  treatment  of 
Incom*  and  rMowoM  of  kistitutkmalzad 
hidivkluaiac  AppAcaUMtof  | 
to  til*  coal  •«« 


(c)  Required  deductions.  The  agency 
must  deduct  the  following  amounts,  in 
the  following  order,  from  the 
individual's  total  income  as  determined 
under  paragraph  (e)  of  this  sectioo. 
Income  that  was  disregarded  in 
determiaing  eligibility  must  be 
considered  in  this  process. 

pi)  For  an  tndividaal  with  only  a 
spouse  at  home  an  additional  amount 
for  the  maintenance  needs  of  the  spouse. 
This  amount  must  be  based  on  a 
reasonable  assessment  of  need  b«t  mast 
not  exceed  the  hi^est  of— 

*  *        •        •       • 

(iii)  The  amount  of  the  medically 
needy  income  standard  for  one  person 
established  under  §  435.811. 

(3)  For  an  individual  with  a  family  at 
home,  an  additional  amount  for  the 
maintenance  needs  of  the  family.  This 
amount  must — 

*  *       •        *       * 

(iii)  Not  exceed  the  hi^ier  of  the 
following  need  standards  for  a  family  of 
the  same  size: 

(A)  The  standard  used  to  determine 
eligibiUty  uader  the  State's  approved  ~ 
AFDC  plan. 

(B)  The  medically  needy  mcome 
standard  established  under  §  435.811. 
***** 

44.  The  center  heading  before 
§  435.840  and  i  435.840  are  revised  to 
read  as  follows: 

Medically  N««dy  Rmowg*  Standard 

§435.840    Medically  nsedy  rtsourco     ^ 
standard;  Ososral  i  stiwtisiiisias. 

(a)  To  determine  eligibility  of 
medically  needy  individuals,  a  Medicaid 
agency  must  use  a  single  resource 
standard  that  meets  tbe  requirements  of 
this  section. 

(b)  In  States  that  do  not  use  more 
restrictive  criteria  than  SSI  for  aged. 
blind,  and  disabled  individuals,  Uie 


resource  standavd  nrast  be  estabKshed 
at  an  aaiosnt  that  is  so  lower  than  the 
lowest  resourcs  slandad  seed  under  the 
casii  assistance  programs  that  relate  to 
the  State's  covered  medically  needy 
eligilribty  group  or  groops  of  individuals 
under  9  435.301. 

(c)  In  States  using  more  restrictive 
requirements  than  SSI: 

(1)  For  all  individuals  except  aged, 
blind,  and  disabled  individuala,  ^ 
resource  standard  must  be  set  in 
accordance  with  paragraph  (b)  of  this 
section;  and 

(2)  For  all  aged  blind,  and  disabled 
individuals  or  any  combination  of  these 
groups  of  individuala,  the  agency  may 
establish  a  separate  single  medically 
■eedy  resource  standard  that  is  more 
restrictive  than  the  single  resource 
standard  set  under  paragraph  (b)  of  this 
section.  However,  the  amount  of  the 
more  restrictive  separate  standard  for 
aged,  blind,  or  disabled  indrvidoals  must 
be  no  lower  than  the  higher  of  the 
lowest  categorically  needy  resource 
standard  cnrrendy  applied  under  die 
State's  more  restrictive  criteria  under 

S  435.121  or  the  me^cally  needy 
resource  standard  in  effect  under  the 
State's  Medicaid  plan  on  January  1. 
1972. 

(d)  The  resource  standard  established 
under  paragraph  (a)  of  this  section  may 
not  diminish  by  an  increase  in  the 
niunber  of  persons  in  the  assistance 
unit.  For  example,  the  resource  standard 
for  an  assistance  unit  of  three  may  not 
be  less  than  that  set  for  a  unit  of  two. 

S435J41    IRemovsdl 

45.  Section  435.841  is  removed 

46.  Section  435.843  is  revised  to  read 

as  follows: 

S435.843    Msdteany  needy  resource 
stsndaid.  Stats  ptan  rsquli  sments. 

(a)  The  State  plan  must  specify  the 
resource  standard  for  the  covered 
medically  needy  groups. 

47.  Sectioo  4».M6  is  revised  to  reed 
as  follows: 


9435.845 

eliglMHty. 

To  determine  eligibihty  on  the  basis  of 
resources  for  medically  needy 
individuals,  the  agency  mast — 

(a)  Consider  only  the  individual's 
resources  snd  those  that  are  considered 
available  to  him  under  the  financial 
responsibility  requirements  for  relatives 
in^  435.602: 

(b)  Deduct  the  aiBoants  that  wooid  be 
dedacted  in  determining  resource 
eligibility  for  the  medically  needy  group 
as  provided  for  in  9  435.801  or  under  the 
criteria  of  States  esing  more  restriGtire 
criteris  than  SSI  as  provided  for  in 


9  43S.0in.  bi  determining  (he  amount  of 
an  individuaTs  resources  for  Medicaid 
eligibility,  States  must  count  amounts  of 
resources  that  otherwise  vrould  not  be 
counted  under  the  conditional  eligibility 
provisions  of  the  SSI  or  AFDC  programs. 

(c)  Apply  the  resource  standard 
specifled  under  S  435.840. 

48.  The  center  heading  appearing 
before  9  435.850  and  9  435.850  are 
removed. 


943SJ61    (Removed] 

49.  Section  435.851  is  removed.  ^ 

943&SS2   (Removed] 

50.  Section  435.852  is  removed. 
50a.  Section  435.1005  is  revised  to 

read  as  follows: 

9435.1005    Recipients  in  hwtitulione 


For  recipients  in  institutions  whose 
Medicaid  eligibility  is  based  on  a  special 
income  standard  established  under 
9  435.236,  FFP  is  available  in 
expenditures  for  services  provided  to 
those  individuals  only  if  their  mcome 
before  dedoctioos,  as  determined  by  SSI 
budget  methodology,  does  not  exceed 
300  percent  of  the  SSI  benefit  amount 
payable  under  section  1611(b)(1)  of  the 
Act  to  an  individual  in  his  own  home 
who  has  no  income  or  resources. 

51.  Section  9  436.1007  is  revised  to 
read  as  follows: 

9435.1M7   Cets^oficeRy  needy  end 


(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section.  FFP  is 
available  in  expenditures  for  services 
provided  to  categorically  needy 
recipients  who  are  not  receiving 
Medicaid  under  99  435.110, 435.120, 
435.211,  435.23a  435.232.  and 
99i902(aMl0MAMi)(IV). 
1902(aMl0)(A)(iiMIX). 
ig02(a)(10)(A)(ii)(X),  or  ig05(p)(l)  of  die 
Act  and  to  medically  needy  redpienta 
whose  annual  income  after  deductions 
specified  in  9435.831  (a)  and  (c)  does 
not  exceed  the  following  amounts, 
rounded  to  the  next  higher  mul^k  of 
$100: 

(1)  For  individuals,  133  V^  percent  of 
the  highest  money  payment  amount 
most  frequently  made  to  one-person 
families  without  income  and  resources 
under  the  State's  AFDC  plan. 

(2)  For  couples  and  families  of  two  or 
more,  133  Vb  percent  of  the  highest 
money  payment  most  frequently  made 
imder  the  State's  AFDC  plan  to  a  family 
of  the  same  size  without  income  and 
resources.  If  the  Slate's  AFDC  plan 
specifies  a  maximum  family  size  beyond 
which  there  is  no  increase  in  benefits, 
the  medically  needy  income  levels  for 


families  whose  size  exceeds  that 
maximum  will  be  determined  by  adding 
an  amount  for  each  family  member  over 
the  maximum  size.  These  amounts  must 
be  reasonably  related  to  the  amounts  by 
which  the  State's  AFDC  plan  increases 
benefits  for  additional  family  members 
in  families  below  the  maximum  size. 

(b)  In  the  case  of  a  family  consisting 
only  of  two  individuals,  both  of  whom 
are  adults  and  at  least  one  of  whom  is 
aged,  blind,  or  disabled,  the  Stats  of 
California  may  use  the  amount  of  the 
AFDC  payment  most  frequently  made  to 
a  family  of  one  adult  and  two  children 
for  purposes  of  computing  the  133  Mi 
percent  limitation  (under  the  authority 
of  section  4106  of  Pub.  L 100-203). 

(c)  FFP  is  not  available  in 
expenditures  for  services  provided  to 
categorically  needy  and  medically 
needy  rebipients  subject  to  the  FFP 
limits  if  their  annual  income,  after  the 
cash  assistance  income  deductions  are 
applied  and  before  the  less  restrictive 
income  deductions  under  9  435.601(c) 
are  applied,  exceeds  the  133  Vi  percent 
limitation  described  under  paragraphs 
(a)  and  (b)  of  this  section. 

PART  436— EUGIBILITY  IN  GUAM, 
PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

B.  Part  436  is  amended  as  follows: 

1.  The  authority  citation  for  Part  436 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302)  unless  otherwise  noted. 

2.  The  table  of  contents  is  amended  by 
adding  new  99  436.522  and  436.601; 
revising  the  undesignated  center 
headings  appearing  before  99  436.210, 
436.811  and  436.840;  revising  the  titles  of 
99  436.210,  436.211,  436.220,  436,222, 
436,310.  436.520.  436.602.  436.811,  436.840, 
and  436.843;  deleting  the  center  heading 
appearing  before  99  436.220,  436.230, 
436.821,  and  436.85d:  deleting  9  §  436.700 
and  436.711  under  Subpart  H  and 
reserving  the  subpart;  revising  the  title 
of  Subpart  I;  and  deleting  99  436.812, 
436.821.  436.841,  436.85a  436.851,  and 
436.852.  to  read  as  follows: 

PART  436— EUGIBILITY  IN  GUAM, 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 


Options  for  Coverage  of  Familieft  and 
Childten  and  Aged.  Blind  and  DisaUed 
Individuals  and  Pregnant  Women 

436.210  Individuals  who  meet  the  income 
and  resource  requirements  of  the  cash 
assistance  programs. 

436.211  Individuals  who  would  be  eligible 
for  cash  assistance  if  they  were  not  in 
medical  institutions. 

***** 

436.220    Individuals  who  would  meet  the 
income  and  resource  requirements  under 
AFDC  if  child  care  costs  were  paid  from 
earnings. 

•         *         *        •        • 

436.222    Individuals  under  age  21  who  meet 
the  income  and  resource  requirements  of 
AFDC. 


Subpart  C— Options  for  Coverage  as 
Cetegorlcelly  Needy 


Sulipart  D— Optional  Coverage  of  the 
MedicaMy  Needy 

***** 

•  436.310    Medically  needy  coverage  of 
specified  relatives. 

***** 

436.520    Age  requirements  for  the  aged. 
430.522    Determination  of  age. 


Subpart  G— General  Financial  EligibiUty 
Requirements  and  Options 

***** 

436.601  Application  of  fmancial  eligibility 
methodologies. 

436.602  Financial  responsibility  of  relatives 
and  other  individuals. 


Subpart  H  [Reserved] 

Sut>part  I— Specific  Rnancial  Requirements 
for  the  Medically  Needy 


Medically  Needy  Income  Standards 

436.811    Medically  needy  income  standard: 

General  requirements. 
436.814    Medically  needy  income  standard: 

State  plan  requirements. 
***** 

Medically  Needy  Resource  Standard 

436.840    Medically  needy  resource  standard: 

General  requirements 
436.843    Medically  needy  resource  standard: 

State  plan  requirements.  . 

*         •         *         •        • 

3.  Section  436.3  is  amended  by 
revising  the  definitions  of  "Categorically 
needy"  and  "Medically  needy"  to  read 
as  follows: 

9  436.3    Definitions  and  use  of  terms. 

***** 

"Categorically  needy"  refers  to 
families  and  children,  aged,  blind  or 
disabled  individuals,  and  pregnant 
women,  listed  under  Subpart  B  and  C  of 
ttiiq  Part  who  are  eligible  for  Medicaid 


Subpart  B  describes  the  mandatory 
eligibility  groups  who,  generally,  are 
receiving  or  deemed  to  be  receiving  cash 
assistance  under  the  Act.  These 
mandatory  groups  are  specified  in 
sections  1902(a][10](A)(i).  1902(e),  and 
1902(f)  of  the  Act.  Subpart  C  describes 
the  optional  eligibility  groups  of 
individuals  who.  generally,  meet  the 
categorical  requirements  or  income  and 
resource  requirements  that  are  the  same 
as  or  less  restrictive  than  those  of  the 
cash  assistance  programs  but  are  not 
receiving  cash  payments.  These  optional 
groups  are  specified  in  sections 
1902(a)(10)(A)(ii).  1902(e),  and  1902(f)  of 
the  Act. 


"Medically  needy"  means  families, 
children,  aged,  blind,  or  disabled 
individuals,  and  pregnant  women  listed 
in  Subpart  D  who  are  not  listed  in 
Subparts  B  and  C  as  categorically  needy 
but  who  may  be  eligible  for  Medicaid 
under  this  part  because  their  income 
and  resources  are  within  limits  set  by 
the  State  under  its  Medicaid  plan 
(including  persons  whose  income  and 
resources  fall  within  these  limits  after 
their  incurred  expenses  for  medical  or 
remedial  care  are  deducted).  (Specific 
financial  requirements  for  determining 
eligibility  of  the  medically  needy  appear 
in  Subpart  I.) 

4.  Section  436.111  is  revised  to  read  as 
follows: 

9  436.1 1 1    Individuals  wtio  are  not  eligibie 
for  cast)  assistance  because  of  a 
requirement  not  applical>le  under  Medicaid. 

(a)  The  agency  must  provide  Medicaid 
to  individuals  who  would  be  eligible  for 
OAA,  AB,  APTD,  or  AABD  except  for 
an  eligibility  requirement  used  in  those 
programs  that  is  specifically  prohibited 
under  title  XIX. 

(b)  The  agency  also  must  provide 
Medicaid  to — 

(1)  Individuals  denied  AFDC  because 
of  policies  requiring  the  deeming  of 
income  and  resources  of  the  following 
individuals  who  are  not  included  as 
financially  responsible  relatives  under 
section  1902(a)(17)(D)  of  the  Act: 

(i)  Stepparents  who  are  not  legally 
liable  for  support  of  stepchildren  under 
a  State  law  of  general  applicability; 

(ii)  Grandparents; 

(iii)  Legal  guardians; 

(iv)  Alien  sponsors  who  are  not 
organizations;  and 

(v)  Siblings. 

(2)  Individuals  denied  AFDC  because 
of  the  involuntary  inclusion  of  all 
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eligible  siblings  living  in  the  hoaie  as 
members  of  AFIfC  filing  units. 

5.  Section  436.201  is  revised  to  read  as 
follows: 


9438.201 


In 


[a)  The  afency  may  choose  to  cover 
as  optional  categorically  needy  any 
group  or  groups  of  the  following 
individuais  who  are  not  receiving  cash 
assistance  and  who  meet  the 
appropriate  ehgibtltty  criteria  for  groups 
specilied  in  the  separate  sections  of  tfris 
subpart 

(1)  aged  individuals  (06  years  of  age  or 
older); 

(2)  Blind  individuals  (as  defmed  in 
I  436.530); 

(3)  Disabled  individuals  (as  defined  m 
S  436.541); 

(4)  Individuals  under  age  21  (or,  at 
State  option,  under  age  20,  la  or  18)  or 
reasonable  classifications  of  these 
individuals; 

(5)  Specified  relatives  under  section 
406(bKl)  of  the  Act  who  have  in  their 
care  an  intbvidual  who  is  determined  to 
be  depeodeat  (or  would,  if  needy,  be 
dependent)  as  specified  in  S  436.510;  and 

(6)  Pregnant  women. 

(b)  If  the  agency  provides  Medicaid  to 
any  individual  in  an  optional  group 
specified  in  parap-aph  (a)  of  this  section, 
the  agency  must  provide  Medicaid  to  all 
individuals  who  apply  and  are  found 
eligible  to  be  members  of  that  group. 

8.  The  center  heading  appearing 
before  §  436.210  and  §  436.210  are 
revised  to  read  as  follows: 

Options  for  Coverage  of  Famifim  and 
Chfldren  and  Aged.  EHnd,  and  Disabled 
ladividiials  bKhnting  Pregnant  Woman 

S436.210    IndivMHatewtoomMttlw 
Income  and  raeource  requlrcnMnts  of  the 
caiti  assistance  programs. 

The  agency  may  provide  Medicaid  to 
any  group  or  groups  of  individuals 
specified  under  9  436.2m(a)  (1),  (2).  (3). 
(5),  and  (6)  who  are  not  mandatory 
categorically  needy  and  who  meet  the 
income  and  resource  requirements  of  the 
appropriate  cash  assistance  program  for 
their  status  (i.e..  OAA.  AFDC  AB, 
APTD,  or  AABD). 

7.  Section  436.211  is  revised  to  read  as 
follows: 


9436.211    IMMdMtowhowouMbe 
eNgiMe  for  cash  assistance  N  VMy  were  not 
In  medical  Instttutiona 

The  agency  may  provide  Medicaid  to 
any  group  or  groups  of  individuals 
specified  in  9  436.201(a)  who  are  in  title 
XIX  reimbursable  mcdiGal  institution* 
and  who — 

(a)  Are  ineligible  for  the  cash 
assistance  program  appropriate  for  their 


status  (i.e..  OAA.  AFDC  AB.  APTD.  or 
AABD)  because  of  lower  incoaie 
standards  used  under  the  program  to 
determine  eligibility  for  institutionalized 
individuals;  but 

(b)  Would  be  eligible  for  aid  or 
assistance  under  the  State's  approved 
plan  under  OAA,  AFDC,  AB,  APTD,  or 
AABD  if  they  were  not  institationatized. 

8.  Section  436.212  is  amended  by 
revising  pai^aph  (a)  to  read  as  follows: 

9438.212   mdhrkfcli  who  would  be 
eMglMe  for  cash  aaeielanoe  H  the  State  plan 
for  OAA.  AFDC,  AB.  APTD.  or  AABD  were 

(a)  The  agency  may  provide  Medicaid 
to  any  group  or  groups  of  individuals 
specified  under  9  436.201(a)  who — 

(1)  WoeW  be  eligible  for  OAA,  AFDC. 
AB.  APTD.  or  AABD  if  the  State's  plan 
under  those  programs  included 
individuals  whose  coverage  rnider  Htfe  I, 
IV-A.  X.  Xrv.  or  XVI  is  optional  (for 
example,  the  agency  may  provide 
Medicaid  to  members  of  families  with 
an  unemployed  parent  even  though  the 
State's  AFDC  plan  does  not  include 
them);  or 

(2)  Would  quahfy  for  OAA,  AFDC. 
AB,  APTD,  or  AABD  if  the  State's  plan 
under  those  programs  did  not  contain 
eligiblity  requirements  more  restrictive 
than,  or  in  addition  ta  those  required 
under  the  appropriate  title  of  the  Act. 
(For  example,  the  agency  may  provide 
Medicaid  to  individuals  who  would 
meet  the  Federal  definition  of  disability, 
45  CFR  233.80,  but  who  do  not  meet  the 
State's  more  restrictive  definitions.) 

(b)  The  agency  may  cover  one  or  more 
optional  groups  under  any  of  the  titles  of 
the  Act  without  covering  all  such 
groups. 

*  •        *        •        • 

9.  The  center  heading  appearing 
before  9  438.220  is  removed  and 

9  436.220  is  aiuended  by  revising 
paragraph  (a)  to  read  as  follows: 

9436.220    Indlviduala  who  would  RM«t  the 
income  and  reaourca  requireoMnla  under 
AFDC  if  child  cart  cost*  were  peid  from 
earnings. 

(a)  The  agency  may  provide  Medicaid 
to  any  group  or  groups  of  individuals 
specified  under  9  436.201(a)(4),  (5).  and 
(6)  who  would  meet  the  income  and 
resource  requirements  imder  the  State's 
AFDC  plan  if  their  work-related  child 
care  costs  were  paid  from  their  earnings 
rather  than  by  a  State  agency  a*  a 
service  expenditure. 

•  *        »        •        • 

19.  Section  436.222  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  foUows: 


9438.222 


1 21 


requirement*  of  AfDC. 

(a)  The  agency  etay  provide  Medicaid 
to  individuals  under  age  21  (or  at  State 
option,  under  age  20, 19,  or  18).  or 
reasonable  categories  of  these 
individuals  a»  specified  in  para^aph  (b) 
of  this  section,  who  are  not  receiving 
cash  assistance  but  who  meet  the 
income  and  resource  requirements  of  the 
State's  approved  AFDC  plan. 
***** 

11.  In  9  436301,  para^aph  (a)  is 
revised,  the  introductory  texts  of 
paragraphs  (b)  and  (b)(2)  are 
republished,  and  paragraph  (b)(2)(ii)  i* 
revised  to  read  as  foUows: 

9438.301    General  nilee. 

(a)  A  Medicaid  agency  may  provide 
Medicaid  to  individuals  specified  in  this 
subpari  who — 

(1)  Either— 

(i)  Have  income  that  meet  the 
standard  in  9  436.811;  or 

(ii)  If  their  income  i«  more  than 
allowed  under  the  standard  have 
incurred  medical  expenses  at  least  equal 
to  the  difference  between  their  income 
and  the  applicable  income  standards; 
and 

(2)  Have  resources  that  meet  the 
standard  in  9S  436.840  and  436.843. 

(b)  If  the  agency  chooses  this  option, 
the  following  provisions  apply: 
***** 

(2)  The  agency  may  provide  Medicaid 
to  any  or  all  of  the  followii^  groope  of 
individuals: 
***** 

(ii)  Specified  relatives  (9  436310). 
•        •       •        •       • 

12.  Section  430.306  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:  / 

9  436.308    Medically  needy  coverage  Of 
Individuals  under  age  21i 

(a)  If  the  agency  provides  Medicaid  to 
the  medically  needy,  it  may  provide 
Medicaid  to  individuals  under  age  21  (or 
at  State  option,  under  age  20. 19.  or  18). 
as  specified  in  paragraph  (b)  of  this 
section 

(1)  Who  would  not  be  covered  under 
the  mandatory  medically  needy  group  of 
individuals  under  18  under 

9  436301  (b)(l)(ii),  if  the  State  has  a 
medically  needy  program;  and 

(2)  Who  meet  the  iocome  and  resource 
requirements  of  Subpart  I  of  this  part. 
***** 

13.  Section  436.310  is  revised  to  read 
as  follows: 


9438,310   MedlceHy  needy  coverege  of 


(a)  If  the  agency  provides  for  the 
medically  needy,  it  may  provide 
Medicaid  to  specified  relatives,  defined 
in  paragraph  (b)  of  this  section,  who 
meet  the  income  and  resource, 
requirements,  of  Subpari  I  of  this  part. 

(b)  "Specified  relatives"  means 
individuals  who— 

(1)  Are  listed  under  section  406(b)(1) 
of  the  Act  and  in  45  CFR 
233.90(c)(l){v)(A),  and 

(2)  Have  in  their  care  an  individual 
who  is  determined  to  be  (or  would,  if 
needy,  be)  dependent,  as  specified  in 
9  436.510. 

14-15.  Section  436.520  is  revised  to 
read  as  follows: 

9436.520   Age  requirement*  for  the  aged. 

The  agency  must  not  impose  an  age 
requirement  of  more  than  65  years. 

16.  A  new  9  436.522  is  added  to  read  as 
follows: 

9438.522    Determination  of  age. 

(a)  In  determining  age,  the  agency 
must  use  the  common  law  method 
(under  which  an  age  is  reached  the  day 
before  the  anniversary  of  birth)  or  the 
popular  usage  method  (under  which  a 
specific  age  is  reached  on  the 
anniversary  of  birth),  whichever  is  used 
under  the  corresponding  State  plan  for 
OAA.  AFDC,  AB,  APTD,  or  AABD. 

(b)  The  agency  may  use  an  arbitrary 
date,  such  as  July  1,  for  determining  an 
individual's  age  if  the  year,  but  not  the 
month,  of  his  birth  is  known. 

16a.  Section  436.510  is  amended  by 
removing  the  phrase  "under  age  21" 
From  paragraph  (a). 

17.  A  new  9  436.601  is  added  to 
Subpart  G  to  read  as  follows: 

9438.601    Application  of  financial  eiigit>ility 
methodologie*. 

(a)  Definition.  For  purposes  of  this 
section,  "cash  assistance  financial 
methodologies"  refers  to  the  income  and 
resources  methodologies  of  the  OAA. 
AFDC,  AB,  APTD,  and  AABD  programs. 

(b)  Basic  rule  for  use  of  cash 
assistance  methodologies.  Except  as 
specified  in  paragraphs  (c)  and  (d)  of 
this  section,  in  determining  fmancial 
eligibility  of  individuals  as  categorically 
and  medically  needy,  the  agency  must 
apply  the  cash  assistance  financial 
methodologies  and  requirements  of  the 
cash  assistance  program  that  is  most 
closely  categorically  related  to  the 
individual's  status. 

(c)  Financial  responsibility  of 
relatives.  The  agency  must  use  the 
requirements  for  financial  responsibility 
of  relatives  specified  in  9  436.602. 

(d)  Use  of  less  restrictive 
methodologies  than  under  cash 


assistance  programs.  (1)  At  State  option, 
and  subject  to  the  conditions  of 
paragraphs  (d)(2)  through  (d)(5)  of  this 
section,  the  agency  may  apply  income 
and  resource  methodologies  that  are 
less  restrictive  than  the  cash  assistance 
methodologies  in  determining  financial 
eligibility  of  the  follovtring  groups: 

(i)  Qualified  pregnant  women  and 
children  under  the  mandatory 
categorically  needy  group  under 
9  436.120; 

(ii)  Poverty  level  pregnant  women, 
infants,  and  children  specified  in  section 
1902(a)(10)(A)(i)(IV)  of  the  Act; 

(iii)  Qualified  Medicare  beneficiaries 
specified  in  sections  1902(a)(10)(E)  and 
1905(p)  of  the  Act; 

(iv)  Optional  categorically  needy 
individuals  under  groups  established 
under  Subpart  C  of  this  Part  and  section 
1902(a)(10)(A)(ii)  of  the  Act;  and 

(v)  Medically  needy  individuals  under 
groups  established  under  Subpart  D  of 
this  part  and  section  1902(a)(10)(C)(i)(III) 
of  the  Act. 

(2)  The  income  and  resource 
methodologies  that  an  agency  elects  to 
apply  to  groups  of  individuals  imder 
paragraph  (c)(1)  of  this  section  may  be 
less  restrictive,  but  no  more  restrictive, 
than — 

(i)  For  groups  of  aged,  blind,  and 
disabled  individuals,  the  SSI 
methodologies;  or 

(ii)  For  all  other  groups,  the 
methodologies  under  the  State  plan  most 
closely  categorically  related  to  the 
individual's  status. 

(3)  A  financial  methodology  is 
considered  to  be  no  more  restrictive  if. 
by  using  the  methodology,  additional 
individuals  may  be  eligible  for  Medicaid 
and  no  individuals  who  are  otherwise 
eligible  are  made  ineligible  for 
Medicaid. 

(4)  The  less  restrictive  methodology 
applied  under  this  section  must  be 
comp£u:able  for  all  persons  within  each 
category  of  assistance  (aged,  or  blind,  or 
disabled,  or  AFDC  related)  within  each 
eligibility  group.  For  example,  if  the 
agency  chooses  to  apply  a  less 
restrictive  income  or  resource 
methodology  to  aged  individuals,  it  must 
apply  that  methodology  to  an  eligibility 
group  of  all  aged  individuals  within  the 
selected  group. 

(5)  The  application  of  the  less 
restrictive  income  and  resource 
methodologies  permitted  under  this 
section  must  be  consistent  with  the 
limitations  and  conditions  on  FFP 
specified  in  Subpart  K  of  this  part. 

(e)  State  plan  requirements.  (1)  The 
State  plan  must  specify  that,  except  to 
the  extent  precluded  by  9  436.602,  in 
determining  financial  eligibility  of 
individuals,  the  agency  will  apply  the 


cash  assistance  financial  methodologies 
and  requirements,  unless  the  agency 
chooses  to  apply  less  restrictive  income 
and  resource  methodologies,  in 
accordance  with  paragraph  (d)  of  this 
section. 

(2)  If  the  agency  chooses  to  apply  less 
restrictive  income  and  resource 
methodologies,  the  State  plan  must 
specify — 

(i)  "The  less  restrictive  methodologies 
that  will  be  used;  and 

(ii)  The  eligibility  group  or  groups  to 
which  the  less  restrictive  methodolo^es 
will  be  apphed. 

18.  Section  436.602  is  revised  to  read 
as  follows: 

9438.602    Rnancial  respon*lbiiity  of 
relatives  and  other  Individual* 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  in 
determining  financial  responsibility  of 
relatives  and  other  persons  for 
individuals  under  Medicaid,  the  agency 
must  use  the  following  financial 
eligibility  requirements  and 
methodologies: 

(1)  Except  for  a  spouse  of  an  indvidual 
or  a  parent  for  a  child  who  is  under  age 
21  or  blind  or  disabled,  the  agency  must 
not  consider  income  and  resources  of 
any  relative  as  available  to  an 
individual. 

(2)  In  relation  to  individuals  under  21 
(as  described  in  section  1905(a)(i)  of  the 
Act),  the  financial  responsibility 
requirements  and  methodologies  include 
considering  the  income  and  resources  of 
parents  or  spouses  whose  income  and 
resources  would  be  considered  if  the 
individual  under  age  21  were  dependent 
under  the  State's  approved  AFDC  plan, 
whether  or  not  they  are  actually 
contributed,  except  as  specified  in 
paragraph  (b)  of  this  section.  These 
requirements  and  methodologies  must 
be  applied  in  accordance  with 
provisions  of  the  State's  approved 
AFDC  plan. 

(3)  In  the  case  of  the  aged,  blind  and 
disabled,  the  agency  must,  when  eligible 
spouses  cease  to  live  together  because 
of  institutionalization  of  one  spouse  in  a 
Medicaid  institution,  consider  income  as 
available  to  each  other  through  the 
month  they  cease  to  live  together. 
However,  mutual  consideration  of 
income  ceases  with  the  month  after  the 
month  in  which  separation  occurs. 

(4)  In  the  case  of  eligible  spouses  who 
are  aged,  blind  and  disabled  and  who 
have  shared  the  same  room  in  a  title 
XIX  Medicaid  institution,  the  agency  has 
the  option  of  considering  such  couples 
as  eligible  couples  for  purposes  of 
counting  income  and  resources  or  an 
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eligible  individuals,  whichever  is  most 
advantageous  to  the  couple. 

(b)  The  agency  may  apply  inconie  and 
resource  methodologies  that  are  less 
restrictive  than  the  case  assistance 
methodologies  as  specified  in  the  State 
plan  in  accordance  with  §  438.eottc]. 

19.  The  title  of  Subpart  H  and 
{  436.700  and  43&711  are  removed  and 
reserved: 

Siibpat  H-(RMwv«dl 

20-21.  The  undesignated  center 
heading  appeariag  before  i  43&ail  and 
i  43&611  are  revised  to  read  a*  foUows: 

Medically  Needy  Inconie  Standard 

i43M11    Medtealy  needy  income 
standard:  Qenarai  requiretnents. 

(a)  To  detcnmne  eligibility  of 
medically  needy  individuals,  the  agency 
must  use  a  single  incoate  standard  Eor 
all  covered  medically  needy  groups  that 
meets  the  requireasents  of  ^i»  section. 

(b)  The  income  standard  must  take 
into  account  the  number  of  perspas  in 
the  assistance  uniL  The  standard  may 
not  diminish  by  the  number  of  persons 
in  the  unit  (for  example,  if  the  incosoe 
level  in  the  standard  for  an  assistance 
unit  of  two  is  set  at  S400.  the  income 
level  in  the  standard  for  an  assistance 
unit  of  three  may  not  be  less  than  $400]. 

(c)  The  income  standard  must  be  set 
at  an  amount  that  is  no  tower  than  the 
lowest  income  standard  used  on  or  after 
{anuary  1, 1908,  to  determine  eligibility 
under  the  cash  assistance  programs  that 
are  related  to  the  State's  covered 
medically  needy  group  or  groups  of 
mdividuals  under  §  430.301. 

(d)  The  income  standard  may  vary 
based  on  the  variations  between  shelter 
costs  in  urban  areas  and  rural  areas. 

§436wS12   [Removed] 

22.  Section  436.812  is  removed. 

23.  Section  43&814  is  revised  to  read 
as  follows: 

§436.814    Medically  nsMly  incomo 
standard:  State  plan  requirements. 

(a)  The  State  plan  must  specify  the 
income  standard  for  the  covered 
medically  needy  groups. 

24.  The  center  heading  before 

9  436.821  and  S  436.821  are  removed. 

25.  In  9  436.832.  paragraph  (c) 
introductory  text  is  republished, 
paragraph  (c}(l)  is  revised,  the 
introductory  texts  of  paragraphs  (cl(2J 
and  (c](3)  are  republished,  and 
paragraphs  (c)(2)(ii)  and  (c)(3)(iii)  are 
revised,  to  read  as  follows: 

943«.a32    Port  sBqIbMty  toealweni ef 
Income  and  resources  o<  instttwtionaUzatf 
individuais:  Applicatioa  of  patient  income 
totlMcoetof  < 


(c)  Required  deductions.  The  agency 
must  deduct  the  following  amounts,  in 
the  following  order,  from  the 
individuars  total  income,  as  determined 
under  paragraph  (e)  of  this  section. 
Income  that  was  disregarded  in 
determining  eligibility  must  be 
considered  m  this  process. 

(1)  A  personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and 
other  personal  needs  of  the  individual 
while  in  the  institution. 

This  personal  needs  allowance  nust 
be  at  least — 

(i]  $30  a  month  for  an  aged,  blind,  or 
disabled  individual,  including  a  child 
applying  for  Medicaid  on  the  basis  of 
blindness  or  disability; 

(ii)  $60  a  month  for  an 
institutionalized  couple  if  both  spouses 
are  aged,  blind,  or  disabled  and  their 
income  is  considered  available  to  each 
other  in  determining  eligibility;  and 

(iii)  For  other  individuals,  a 
reasonable  anwunt  set  by  the  agency, 
based  on  a  reasonable  difference  in 
their  personal  needs  from  those  of  the 
aged,  blind,  and  disabled 

(2)  For  an  individual  with  only  a 
spouse  at  home,  an  additional  amount 
for  the  maintenance  needs  of  the  spouse 
This  amount  must  be  based  on  a 
reasonable  assessment  of  need  but  mast 
not  exceed  the  higher  of — 

•        *        •        •        • 

(ii)  The  amount  of  the  highest 
medically  needy  income  standard  for 
one  person  established  under  }  436.811. 

(3)  For  an  individual  with  a  family  at 
home,  an  additional  amount  for  the 
maintenance  needs  of  the  family.  This 
amount  most — 


(iii)  Not  exceed  the  higher  of  the 
following  need  standards  for  a  family  of 
the  same  size: 

(A)  The  standard  used  to  determine 
eligibility  under  the  State's  approved 
AFDC  plan. 

(B)  The  medically  needy  income 

standard  established  under  9  436.811. 
•        •        •        •        • 

26.  The  center  heading  appearing 
before  9  436.840  and  §436.840  are 
revised  to  read  as  follows: 

MedicaBy  Needy  Resource  Standard 

9  436.840    Medically  needy  resource 
standard:  General  requirements. 

(a)  To  determine  eKgibility  of 
medically  needy  individuals,  the 
Medicaid  agency  must  use  a  single 
resource  standard  that  is  set  at  an 
amount  that  is  no  lower  than  the  lowest 
resource  standard  used  on  or  after 
January  1, 1966,  to  determine  eligibility 
under  the  cash  assistance  programs  that 
are  related  to  the  State's  covered 


medically  needy  group  or  groups  of 
individuals  under  9  436.301. 

(b)  The  resource  standard  established 
under  paragraph  (a)  of  this  section  may 
not  diminish  by  an  increase  in  the 
number  of  persons  in  the  assistance 
unit.  For  example,  the  resource  level  in 
the  standard  for  an  assistance  unit  of 
three  may  not  be  less  than  that  set  for 
an  assistance  unit  of  two. 

§436.841    [Removed] 

27.  Section  436.841  is  removed. 

2a  Sectioa  43B.M3  is  revised  to  read 
as  followr 

§436.843    MedteaRy needy resoufc* 
standard:  State  plan  requirement*. 

The  State  plan  must  specify  the 
resource  standard  for  the  covered 
medically  needy  groups. 

29.  Section  436.845  is  amended  by 
republishing  the  introductory  text  and 
by  revising  paragraphs  (a),  (c),  and  (d)  to 
read  as  follows: 

§436.845    Medicaffy  needy  resource 


To  determine  eligibility  on  the  basis  of 
resources  for  medically  needy 
individuals,  the  agency  must — 

(a)  Consider  only  the  individual's 
resources  and  those  that  are  considered 
available  to  him  under  the  fmandal 
responsibility  reqnireanents  for  relatives 
under  9  436.602; 

(c)  Deduct  the  valoe  of  resources  that 
would  be  deducted  in  determining 
eligiblity  under  the  Stale's  plan  for 
OAA,  AFDC,  AB.  APTD.  or  AABD  or 
under  the  State's  less  restrictive 
flnancial  methodology  specified  in  the 
State  Medicaid  plan  in  accordance  with 
9  436.601.  In  determining  the  amount  of 
an  individual's  resources  for  Medicaid 
eligibility.  States  must  count  amounts  of 
resources  that  otherwise  would  not  be 
counted  under  the  conditional  eligibility 
provisions  of  the  AFDC  program. 

(d)  Apply  the  resource  standards 
established  under  9  438.840. 

30.  The  center  heading  appearing 
before  9  436.850  and  9  S  436.85a  436.851, 
and  436.852  are  removed. 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

C  Part  440  is  amended  as  follows: 

1.  The  authority  statement  for  Part  440 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.&C  130e).  unless  otherwise  noted. 

2.  In  9440.220.  the  introductory  text  is 
republished  and  paragraph  (b)  is  revised 
to  read  as  follows: 
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§  440.220    Required  services  for  ttw 
medically  needy. 

A  State  plan  that  includes  the 
medically  needy  must  specify  that  the 
medically  needy  are  provided,  as  a 
minimum,  the  following  services: 

*        *        •        •        • 

(b)  Ambulatory  services,  as  defined  in 
the  State  plan,  for — 

(1)  Individuals  under  age  18;  and 

(2)  Groups  of  individuals  entitled  to 
institutional  services. 


3.  Section  440.250  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 


§440.250 
services. 


Limits  on  comparability  of 


(h)  Ambulatory  services  for  the 
medically  needy  (§  440.220(b))  may  be 
limited  to — 

(1)  Individuals  under  age  18;  and 

(2)  Groups  of  individuals  entitled  to 
institutional  services. 


Catalog  of  Domestic  Assistance  Program 
No.  13.714 — Medical  Assistance  Programs. 

Dated:  September  5, 1989. 

Louis  B.Hays, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  15, 1980. 

Louis  W.  Sullivan. 

Secretary. 

[¥R  Doc.  89-22473  Filed  9-25-80: 8:45  am] 
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Notices 


Federal  Register 

Vol.  54.  No.  185 

Tuesday,  September  26,  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and 
investigations,  cortHnittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  staten>ents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 

DEPARTMENT  OF  AGRICULTURE 

Fomw  Under  Review  by  Office  of 
MeneQenient  end  Budget 

September  22. 1989. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8).  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W.  Admin, 
Bldg.,  Washington.  DC  20250,  (202)  447- 
2118. 

Extension 

•  Food  and  Nutrition  Service. 
WIC  monthly  Financial  and  Program 

Status  Report. 
FNS498. 
Monthly. 
State  or  local  governments;  1.044 

responses;  35,736  hours;  not       * 

applicable  under  3504(h). 
Barbara  Jendrysik,  (703)  756-3710. 

New  Collection 

•  Food  and  Nutrition  Service. 


Interim  Rule:  Special  Supplemental  Food 
Program  for  Women,  Infants,  and 
Children  (WIC):  Participation  of 
Homeless  Individuals. 

Annually. 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  87 
responses;  2,175  hours;  not  applicable 
under  3504(h). 

Donna  Hines.  (703)  756-d73a 

Larry  K.  Roberson, 

Acting  Departmental  Clearance  Officer 

[FR  Doc.  89-22689  Filed  9-25-89;  8:45  am] 
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Son  Conservation  Service 

West  End  Elementary  SctMOl  RC&D 
Measure;  Moore  County,  North 
Carolina 

agency:  Soil  Conservation  Service. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Enviroiunental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650),  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
West  End  Elementary  School  RC&D 
Measure,  Moore  County,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bobbye ).  Jones,  State 
Conservationist,  Room  535,  Federal 
Building,  310  New  Bern  Avenue,  Raleigh, 
North  Carolina  27601;  Phone  (919)  790- 
2888. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Bobbye  J.  Jones,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  erosion  and  resulting 
sedimentation  on  the  West  End 
Elementary  School  campus.  The  planned 
works  of  improvement  include  installing 


catch  basins,  pipes,  downspout 
connections,  and  stilling  basins.  Grading 
and  shaping  will  be  done  to  remove 
existing  gulHes.  All  disturbed  areas  will 
be  seeded  with  adapted  permanent 
vegetation. 

The  Notice  of  Finding  of  No 
Significant  Impact  (PONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
addG^ss.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Bobbye  J.  Jones.  No  administrative 
action  on  implementation  of  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Older  12372  which 
requires  intergovernmental  consultation  with 
State  and  local  offlcials) 

Dated:  September  13, 1989. 
Bobbye  |.  {ones. 
State  Conservationist 

[FR  Doc.  89-22646  Filed  »-25-8e;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Survey  of  Intent  and  Capacity  to 
Harvest  and  ftt)cess  Fish  and 
Shellfish — ^Alaska  Region. 

Form  Number:  None;  OMB— 0648- 
0114. 

Type  of  Request:  Request  for  revision 
of  a  currently  cleared  collection. 

Burden:  138  respondents;  250  reporting 
hours;  average  hours  per  response — .573 
hours. 

Needs  and  Uses:  Processors  of 


Alaskan  groundfish  are  required  to 
submit  estimates  of  their  future 
utilization  of  groundfish  and  information 
on  their  processing  capacfty.  The 
information  is  used  in  fishery  allocation 
decisions  for  U.S.  and  foreign  fisheries. 

Affected  Public:  Businesses  or  other 
for-profits  small  businesses  or 
organizations. 

Frequency:  Quarterly,  semi-aimually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Russell  Scarato. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
tt)posed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3200,  New  Executive 
office  Building,  Washington.  DC  20503. 

Dated:  September  20. 1969. 
Edward  ffidials, 

Department  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc.  89-22649  Filed  9-25-89;  8:45  am] 
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Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Monthly  Fish  Cold  Storage 
Reports. 

Form  Number:  NOAA  Form  88-16; 
OMB-0648-0015. 

Type  of  Request:  Request  for 
extension  of  the  expiration  date  of  a 
currently  approved  collection. 

Burden:  200  respondents;  1.000 
reporting  hours;  average  hours  per 
response — .416  hours. 

Needs  and  Uses:  U.S.  businesses 
involved  in  the  freezing  or  storage  of 
fish  and  shellfish  products  are  surveyed 
about  the  quantity  of  fishery  products 
held  in  cold  storage  on  the  last  day  of 
each  month  and  the  quantity  of  fish 
frozen  during  the  month.  The 
information  is  used  by  Federal  agencies 
for  economic  and  fishery  analyses,  and 
by  industry  for  planning  purposes. 

Affected  Public:  Business  or  other  for- 
profit,  small  businesses  or  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 


OMB  Desk  Officer  Russell  Scarato. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  September  20, 1960. 
Edwaid  Midiala, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Budget  Organization. 

[FR  Doc.  88-22850  Filed  9-25-89: 8:45  am] 
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Bureau  of  Export  Administration 

Materials  Technical  Advisory 
Committee:  Partially  Closed  Meeting 

A  meeting  of  the  Materials  Technical 
Advisory  Committee  will  be  held 
October  5, 1989, 10:30  a.m..  Herbert  C. 
Hoover  Building,  Room  1617-F,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  materials 
or  technology. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  Chairman 
&  Commerce  Representative. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Introduction  of  New  Members. 

5.  Discussion  of  Committee's  Area  of 
ResponsibiUty. 

6.  Comments  by  the  Committee  on 
"Effective  Utilization  of  TAC  in  Support 
of  Export  Control  Programs"  document. 

7.  Discussion  by  Committee  on  the 
Following  Unstudied  Items  Carried  over 
from  the  July  13  Meeting. 

8. 1203— Electric  Furnaces;  1561— 
Radar  Absorbing  Materials. 

9. 1587— Quartz  Crystals. 

10.  Response  from  Commerce 
Regarding  Strategic  Concerns  for  Items 
discussed  at  the  July  13  Meeting. 

11. 1206— Electron  Arc  Devices. 

12. 1588— Materials  Composed  of 
Crystals.       ,      , 


13.  Review  by  the  Committee  of  Items 
that  were  Discussed  but  not  Completed 
at  the  July  13  Meeting:  1001— Metal 
Working  Technology;  1129 — Vacuum 
Pump  Systems:  1573— Super  Conductive 
Electromagnets  and  Solenoids. 

14.  TAC  Streamlining 
Recommendations  for  COCOM  List 
Review  Segment  B  Items:  1110 — 
Equipment  for  the  Production  of  Liquid 
Fluorine:  1129— Vacuum  Pump  Systems; 
1131— Pumps;  1145 — Containers 
(Jacketed  Only);  1203— Electric 
Furnaces. 

Executive  Session 

15.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  tiie  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  pubhc  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
pubic  may  present  oral  statements  to  the 
Conunittee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  in  order  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  you 
forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  Ms. 
Ruth  D.  Fitts,  U.S.  Department  of 
Commerce/BXA.  Office  of  Technology  k 
Policy  Analysis,  14tii  &  Constitution 
Avenue,  NW..  Room  4069,  Washington, 
DC,  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materials  listed  in  5  U3.C 
552(c)(l]  shall  be  exempt  from  the 
provisions  relating  to  public  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of 
Determinations  to  close  meetings  or 
portions  of  meetings  of  the  Committee  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Washington,  DC.  For  further  information 
or  copies  of  the  minutes  call  Ruth  D. 
Fitts,  202-377-4059. 
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Dated:  September  20. 1969. 

B«lty  A.  FemO, 

Director.  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analyses. 


International  Trade  Acbninistration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review. 


:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  Northwest  Fruit 
Exporters.  Notice  of  issuance  of  the 
Certificate  was  pubhshed  in  the  Federal 
Register  on  June  14, 1984  (49  FR  24581). 

FOR  nmTHER  INFOMNATION  CONTACT 

Douglas  J.  AUer.  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
(202)  377-5131.  This  is  not  a  toU-fi«e 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  title  III  are 
found  at  15  CFR  part  325  (50  FR  1804. 
January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  84-00012  was  issued  to  Northwest 
Fruit  Exporters  on  June  11. 1984.  Notice 
of  issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
June  14, 1984  (49  FR  24581). 

Northwest  Fruit  Exporters  has 
amended  its  Certificate  to: 

1.  Add  the  following  additional 
companies  as  "Members"  within  the 
meaning  of  Section  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)):  Yakima 
Fruit  ft  Cold  Storage.  Yakima.  WA  and 
Oneonta  Trading  Corp.,  Wenatchee, 
WA. 


2.  Delete  the  following  companies  as 
"Members:"  Muriel  Oliver- 
Winterscheid,  Mercer  Island.  WA  and 
Mojonnier  ft  Sons.  Sunnyside.  WA. 

3.  Change  the  address  location  of  the 
"Member"  company  Amerifresh  fit)m 
Yakima.  WA  to  Wenatchee.  WA. 

EFFECTIVE  DATE:  June  23. 1989. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

Dated:  Septeint)er  20, 1989 

Douglas ).  All«r. 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  69-22730  Filed  9-25-69;  8:45  amj 

BIUJNO  COOC  3610-ON-ll 


COMMISSION  ON  RAILROAD 
RETIREMENT  REFORM 

Meeting 
ACTION:  Meeting. 

SUMMARY:  The  Commission  on  Railroad 
Retirement  Reform  ("the  Commission") 
will  hold  a  meeting  on  Tuesday.  October 
10. 1989.  The  Commission  was 
established  by  section  2101  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  Pub.  L  100-203.  enacted  December 
22.1987. 

Date,  Time,  and  Place:  October  10. 
1989. 9:30  a.m.-3  p.m..  Association  of 
American  Railroads,  50  F  Street  NW.. 
Washington.  DC  (4th  Floor  Conference 
Center). 

Agenda:  The  open  meeting  will 
include  the  discussion  of  railroad 
industry  employment  trends,  the  review 
of  contract  work  in  the  railroad  industry, 
and  railroad  retirement  benefit  analysis. 

FOR  ADOmONAL  INFORMATION: 

Contact  Maureen  Kiser.  202-254-3223. 
Commission  on  Railroad  Retirement 
Reform.  1111 18th  Street  NW.. 
Washington.  DC  20036. 

SUPPLEMENTARY  INFORMATION:  See 
Federal  Register.  (54  FR  8856),  Thursday, 
March  2, 1989. 

KMiielh|.Zoll, 

Executive  Director. 

(FR  Doc  80-22749  Filed  0-25-80;  8:45  am) 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  ^ 

Announcement  of  a  Request  for 
Bilateral  Consultationa  With  the 
Government  of  ttie  Union  of  Soviet 
Socialist  ReputMics  on  Certain  Cotton 
TextHe  Products 

September  20, 1989. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerome  Turtola.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  195d.  as  amended  (7 
U.&C.  1854). 

On  August  31. 1989,  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
the  Union  of  Soviet  Socialist  Republics 
regarding  cotton  sheeting  in  Category 
313.  produced  or  manufactured  in  the 
Union  of  Soviet  Socialist  Republics. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  the  Union  of  Soviet 
Socialist  Republics,  the  Conmiittee  for 
the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
sheeting  in  Category  313.  produced  or 
manufactured  in  the  Union  of  Soviet 
Socialist  Republics  and  exported  during 
the  twelve-month  period  which  began 
on  August  31, 1989  and  extends  through 
August  30. 1990,  at  a  level  of  16,659.345 
square  meters. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  313.  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in  the 
category,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
Auggie  D.  Tantillo.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
commenti  should  be  submitted 


promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  313.  Should  such  a  solution  be 
reaclied  in  consultations  with  the 
Government  of  the  Union  of  Soviet 
Socialist  Republics,  further  notice  will 
be  published  in  the  Federal  Register. 

A  description  of  the  textile  and 
appearel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORREUVnON:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988). 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Meaket  Statement;  Category  313— 
Cotton  Sheeting  Fabric;  Union  of  Soviet 
Socialist  Republics  August  1908 

Summary  and  Conclusions 

United  States  imports  of  cotton 
sheeting  fabric — Category  313 — ^from  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.)  reached  20,261,470  square 
meters  in  the  year  ending  June  1989. 31 
percent  above  the  15,418.589  square 
meters  imported  a  year  earlier.  During 
the  first  half  of  1989.  the  U.S.S.R. 
shipped  14,943,469  square  meters,  two 
and  a  half  times  their  January  to  June 
1988  level  and  33  percent  above  their 
total  calendar  year  1988  level.  The 
U.S.S.R.  is  the  largest  uncontrolled 
supplier  of  these  fabrics  accounting  for 
7.3  percent  of  the  total  imports  during 
the  first  half  1989.  The  U.S.S.R. 
accounted  for  3.5  percent  of  total  1987 
imports  and  3.9  percent  of  total  1988 
imports. 

Further,  cotton  sheeting  fabric  imports 
from  the  U.S.S.R.  enter  the  U.S.  market 
on  average  44  percent  below  the  value 
of  domestically  produced  cotton 
sheeting  fabric  and  on  average  38 


percent  below  the  price  of  other  major 
suppliers  of  cotton  sheeting  fabric  to  the 
United  States  market. 

The  U.S.  market  for  cotton  sheeting 
fabric  is  a  price  sensitive  market  where 
price  differences  result  in  major  shifts  in 
producers'  market  shares.  The  sharp  and 
substantial  increase  of  cotton  sheeting 
fabric  imports  (category  313]  from  the 
U.S.S.R.  at  prices  44  percent  below 
domestic  prices  is  causing  disruption  in 
the  U.S.  market 

U.S.  Production  and  Market  Share 

U.S.  production  of  cotton  sheeting 
fabric  declined  from  572,111,000  square 
meters  in  1987  to  521.003,000  square 
meters  in  1988.  U.S.  production  during 
the  first  quarter  1989  remained  flat 
compared  to  the  January-March  1988 
level  while  imports  surged,  increasing  54 
percent  in  the  first  quarter.  As  a  result, 
the  U.S.  producers'  share  of  the  cotton 
sheeting  fabric  market  dropped  10 
percentage  points,  falling  fi>om  66 
percent  in  the  first  quarter  of  1988  to  56 
percent  in  the  first  quarter  of  1989. 

Imports  and  Import  Penetration 

U.S.  imports  of  cotton  sheeting  fabric, 
category  313,  are  surging  in  1989. 
Imports  for  the  first  half  of  1989  are  43 
percent  higher  than  the  January-June 
1988  level  and  70  percent  of  the  total 
calendar  1988  level.  The  ratio  of  imports 
to  domestic  production  increased  by 
more  than  27  percentage  points,  rising 
from  51  percent  in  the  first  quarter  of 
1988  to  78  percent  in  the  first  quarter  of 


Duty-Paid  Value  and  U.S.  Producers' 
Price 

All  of  category  313  imports  from  the 
U.S.S.R.  during  the  first  half  of  1989 
entered  under  H.T.S.  5208.12.4040. 
woven  cotton  sheeting  fabric  weighing 
100  g/m2  to  200  g/m2.  These  fabrics 
entered  the  U.S.  at  duty-paid  landed 
values  on  average  44  percent  below  U.S. 
producers'  prices  for  comparable 
fabrics. 

[FR  Doc.  8»-22652  Filed  0-15-89;  a-45  am) 
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Announcement  of  a  Request  for 
Bilateral  Textile  Consultations  With  the 
Government  of  Panama 

September  20. 1989. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Notice. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 


Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-374a 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  [7 
U.S.C  1854). 

On  August  30. 1989.  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Panama  regarding  cotton  trousers, 
breeches  and  shorts  in  Categories  347/ 
348,  produced  or  manufactured  in 
Panama. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Panama,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  limits 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
textile  products  in  Categories  347/348. 
produced  or  manufactured  in  Panama 
and  exported  during  the  twelve-month 
period  which  began  on  August  30. 1988 
and  extends  through  August  29. 1990  at 
a  level  of  289,472  dozen. 

A  summary  market  statement 
concerning  these  categories  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  347/348,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in  the 
categories,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
Auggie  D.  Tantillo,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
conunents  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
H3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW., 
Washington,  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
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to  matters  which  constitute  "a  foreign 
Attain  function  of  the  Uhiterf  States.'* 

The  Umted  States  remains  committed 
to  finding  a  sohition  concerning 
Categories  347/348.  Shoirid  such  a 
solution  ba  reached  in  consuitatioas 
with  the  Goveroment  of  Paoama.  further 
notice  will  be  published  in  the  Fedatal 
Regiatar. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
namfaan  i»  ava&ble  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  widt  the  tiarmonized  Tariff 
Schedale  of  the  lAiited  States  (see 
Fadaral  Bagirtar  aotice  53  FR  44937. 
published  on  November  7.  igu^ 
Auggie  D.  Tantillo, 

Chairmaa,  Committet  for  the  Implementation 
of  Textik  Agnemeab. 

Market  Statenunt:  Cbttoa  Trousers, 
Slacks  and  Shorts  (Category  347/34B); 
Panama,  August  1989 

Summary  and  Caaclusions 

U.S.  imports  of  cotton  trousers,  slacks 
and  shorts  (Category  347/348)  from 
Panama  reached  309.187  dozen  during 
the  year  ending  June  1989,  a  15  percent 
increase  over  the  287,870  dozen 
imported  a  year  earlier  Cotton  trousers, 
slacks  and  shorts  imports  from  Panama 
were  278,888  dozen  fn  1988  and  263,400 
m  1987.  In  the  first  six  months  of  1988, 
imports  of  cotton  trousers,  slacks  and 
shorts  {Category  347/348)  from  Panama 
reached  187.849  dozen,  24  percent  abova 
the  135,330  dozen  imported  during  the 
same  period  in  1988. 

The  US.  auvket  for  cotton  troaaers, 
slacka  aad  shorts  (Category  347/34S)  is 
being  dismpted  by  the  sharp  and 
substantial  incnase  of  imports  from 
Panama. 

U.S.  Production  and  Market  Share 

U.S.  production  of  cotton  Irouaers, 
slacks  and  shorts  remained  relatively 
flat  between  1982  and  1966  avefagiog 
39,701,000  dozen  annually.  U.S. 
production  increased  in  1987  teaching 
43,379,000  dozen  and  then  fell  in  1988  to 
36,865.000  dozen,  15  percent  below  the 
1987  level,  7  percent  below  the  1982-86 
average  level  and  the  towest  production 
level  in  13  years.  Domestic 
manufacturers  of  cotton  trousers,  slacks 
and  shorts  lost  market  share  in  every 
year  since  1982.  Their  market  share  feU 
from  75  percent  in  1982  to  54  percent  in 
1988,  a  drop  of  21  percentage  points. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  cotton  trousers,  slacks 
and  shorts  more  than  doubled  between 
1982  and  1988,  increasing  from 
13,133,000  dozen  m  1982  to  30,976,000 
dozen  m  1988.  U.S.  imports  of  Category 


347/348  cootiaue  to  inciease  in  1980.  up 
nine  percent  in  the  first  half  of  1989  over 
the  fanuary-fune  1988  level.  The  ratio  of 
imports  to  domestic  productioa 
increased  two  and  a  half  times,  rising 
ttom  33  percent  in  1982  to  84  percent  in 
198& 

Duty-Paid  Vahte  and  U.S.  Producers' 
Price 

Approximately  71  i}ercent  of  Category 
347/348  imports  fh)m  Panama  during  the 
first  four  months  of  1989  entered  under 
HTSUSA  numbers  6204.82.4065— 
women's  cotton  shorts  and 
6204.62.4065— gifPs  cotton  shorts.  These 
shorts  entered  the  U.S.  at  landed  duty- 
paid  values  below  U.S.  producers'  prices 
for  comparable  shorts. 

[FR  Doc  8&-22eT  File^  9-25-89;  ft4S  anf 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretwy 

Wage  Committee;  Cloeed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
November  7. 1989;  Tuesday,  November 
14, 1989;  Tuesday,  November  21. 1989; 
and  Tuesday,  November  28, 1989  at 
10:00  a.m.  in  Room  1E801,  The  Pentagon, 
Washington;  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  [Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevaihng  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d> 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b(c)l2),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  priviledged 
or  confidential"  [5  U.S.C.  552b(c)(4)J. 

Accordingly,  tba  Deputy  AaaiaUutt 
Secretary  of  Defense  (Civilian  Personnel' 
Policy)  hereby  detetmines  that  all 


portiona  of  the  meeting  will  be  ckraed  to 
the  public  because  the  matters 
conskleicd  are  related  to  ^  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b{c)(2)).  and  the 
detailed  wage  data  considered  from 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidenca  (5  U.S.C.  552b(cK4». 

However,  members  of  the  pobhc  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D284,  The 
Pentagon,  Washington,  DC  20301. 

Dated:  September  20, 1989. 
L.M.  Bynum, 

Alternate  OSD  Federal  Registar  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  89-22617  Filed  9-25-«».  8:45  am) 
BNJJNa  cooc  »tO.«MI 


Department  of  tlie  Ak  Force 

Community  College  of  the  Air  Force; 
Meeting 

The  Commnnity  College  of  the  Air 
Force  (CCAF)  Board  of  Vistors  will  hold 
a  meeting  on  Tuesday,  November  14, 
1989,  at  1  p.m.,  in  Buildmg  838,  Maxwell 
Air  Force  Base,  Montgomery,  Alabama. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  academic  policies 
and  issues  relative  to  operation  of  the 
CCAF.  Agenda  itema  include  the  State 
of  the  Cottege.  Accreditation,  Faculty 
Credentials,  Policy  Changes,  and  a 
discussion  on  new  degree  programs. 

For  further  information  co*»tact  Major 
David  E.  Muhlman,  (205)  293-7937, 
Community  College  of  the  Air  Force, 
Maxwell  Air  Force  Base,  Montgomery, 
Atabama  36112-8865. 
Patsy  ).  Comof, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  89-22838  Filed  9-25-89;  8:45  am| 
BNJJNO  COOC  3«1IH>1-M 


Department  of  the  Navy 

Naval  Reaeerch  AdMleofY  CemmWee. 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Coaunittee  Ad  (5 
U.S.C.  App.  2],  notice  is  given  that  the 
Naval  Research  Advisory  Committee 
Panel  on  Tactical  Defense  Suppression 
in  the  Year  2000  will  meet  on  October 
12-13, 1988.  at  the  facilities  of  d»e  Office 
of  the  CUef  of  Naval  Research.  800 


North  Quincy  Street,  Arlington,  Virginia. 
Sessions  of  the  meeting  will  commence 
at  8:30  a.m.  and  terminate  at  4:30  p.m. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public.  The  purpose  of  the 
meeting  is  to  elicit  advice  from  the  panel 
concerning  naval  aviation's  ability  to 
conduct  lethal  defense  suppression 
missions  in  the  year  2000.  'The  agenda 
will  be  comprised  of  executive  sessions 
focused  on  report  writing,  and  will 
include  discussions  on  current  and 
projected  capabilities  and  requirements 
related  to  the  various  warfare  areas. 
These  discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
ir.oxtricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact  Commander  LW. 


Snyder,  U.S.  Navy.  Office  of  Naval 
Research.  800  North  Quincy  Street, 
Arlington,  VA  22217-5000.  Telephone 
Number:  (202)  696-4488. 

Dated:  September  20, 1988. 
Sandra  M.  Kay, 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc.  89-22656  Filed  9-25-80;  8:45  am] 
BIUJNQ  CODE  3S10-AE-M 


DEPARTMENT  OF  ENERGY 
Office  of  Fossil  Energy 

[Docket  No.  FE  CAE  89-20;  Certificate 
Notk:e-46] 

Rling  Modification  To  Certification  of 
Compliance:  Coal  C^Mbillty  of  New 
Electric  Powerplant  Pursuant  to 
Provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act,  as  Amended 

AQENCV:  Office  of  Fossil  Energy,  DOE 
action:  Notice  of  Filing. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended.  ("FUA"  or  "the  Act")  (42 
U.S.C.  8301  et  seq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 


without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201(a),  42  U.S.C 
8311  (a),  Supp.  v.  1987).  In  oider  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  vv  ith  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certificalion  has  been  filed.  One 
owner  and  operator  that  previously  filed 
a  self-certification  for  its  new  base  load 
powerplant  has  filed  a  modification  to 
that  certification. 

Further  information  is  provided  in  the 
SUPPLEMENTARV  INRNMATION  section 
below. 

SUPPLEMENTARY  INFORMATION:  The 

following  company  filed  a  modification 
to  its  self-certification  request  published 
in  the  Federal  Register  (53  FR  1936),  on 
January  25, 1988. 


Name 

Date  received 

TypeoffacJMy 

Megawatt  capacity 

Lx)cation 

Cogen  Energy  Tectmolngy,  Inc.,  Shaker  HetgtMs,  OH.... 

SepL  11, 1989. 

Topping  Cyde  Cogen 

60  (fofrnerly  49.5) 

CastJeton^xvHudson,  NY. 

Amendments  to  the  FUA  on  May  21. 
1987,  (Pub.  L  10(M2)  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self  certification  procedure. 

Copies  of  this  modification  may  be 
reviewed  in  the  Office  of  Fuels 
F>rograms.  Fossil  Energy,  Room  3F-056. 
FE-52,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  phone  number 
(202)  586-6769. 

Issued  in  Washington.  DC  on  September  20, 
1989. 

CoDstance  L.  Bucldey, 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  89-22727  Filed  9-25-89: 8:45  am] 

BtLUNQ  COOC  •450-01-11 


Energy  Information  Administration 

Agency  Information  Cdiections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  DOE. 

action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(8)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provision  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511. 44  U.S.C.  3501  et  seq.). 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 


Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g..  new,  revision,  or 
extension;  (6)  Frequency  of  collection; 
(7)  Response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  responses  annually;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  The  estimated  total 
aimual  respondent  burden;  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it  difficult 
to  do  so  within  the  period  of  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
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as  possible.  Th«  Desk  Officer  may  b» 
telephoned  at  (202)  305-^084.  (Also, 
please  notify  the  ElA  contact  listed 
below.} 

AOOMESK  Address  comments  to  (he 
Department  of  Etaergy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  736  Jackson  Place  NW.. 
Washington,  DC  20608.  (Comments 
should  also  be  addressed  to  tHe  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  ANB  COPIES 
OF  RELEVANT  MATERIALS  CONTACT: 

)ay  Casselberry.  Office  of  Statistical 
Standards  (EI-70K  Energy  Inforsiatioa 
Administration.  M.S.  lH-023. 1000 
Independence  Avenue  SW., 
Washington.  DC  2D585.  Mr.  Casselbexry 
may  be  telephoned  at  (202)  586-2171. 

SUPPLEMENT ARV  INTORMIATIOW.  The 

energy  information  collection  submitted 
to  OMB  for  review  was: 

I.  Energy  farfotraatioa  Adaiaistnlion. 
2.EIA-ffi7. 

3.  N/A. 

4.  Amnia)  NonetSrty  Aiwer  ftodocer 
Report 

5.  New. 

6.  Annually. 

7.  Mandatory. 

8.  State  or  local  governments,  Farms, 
Businesses  or  other  for  profit  Non-profit 
institutions,  and  Small  businesses  or 
organizations. 

9.  2,319  respondents. 

10.  2,319  responses  aimually. 

II.  The  estimated  average  hours  per 
response  for  each  of  the  respondents  is 
2  7  burden  hours. 

12.  The  estimated  total  repertirig  hoars 
are  6,249. 

13.  BIA-867  is  required  annually  from 
nonutility  power  producers  who  own  or 
plan  OD  inatallmg  electric  generation 
equipment  with  a  total  capacity  of  5 
megawatts  or  more  at  an  existing  or 
proposed  site.  A  portion  of  the  form  is 
required  of  facilities  between  1  and  5 
megawatts.  The  data  will  be  used  to 
augment  existing  electric  utility  data, 
and  our  electric  power  forecasts  and 
analyses. 

Statutory  Milhority:  Sec.  5(a),  5(b),  t3{b), 
and  52,  Pub.  L  .No.  93-275.  Federal  Energy 
AdministratioB  Act  of  1974.  as  amended.  15 
U.S.C  1 764(a),  764(b).  772(b).  and  790e. 

Issued  in  WaahingtoD.  DC  September  2a 
1989. 

Yvoans  M.  Bishop. 

Director,  Staiiaticai  Staadarda.  Energy 

Information  Admiaistratloo. 

[FK  Doc  aB-2272S  Filed  S-aS-*;  •:4s  am) 


Federal  Energy  Regulatevy 
Cofninlselon 

[Docket  No*.  ES8»-as-S0a»  el  A] 

MDU  Resources  Group,  tnc,  el  aLi 
Electric  Rate,  Small  Power  Pnxhictlon, 
ano  RileriocMnQ  Directorate  fBfnQs 

September  18. 1988. 

Take  notice  that  the  following  filing* 
have  been  made  with  the  Commission: 

1.  MDU  Resouxces,  be 

[Docket  No.  ES89-3fr-000] 

Take  notice  that  on  September  14, 
1989,  MDU  Resources  Group.  Inc. 
("Applicant"),  filed  an  applit.ation  with 
the  Federal  Energy  Regulatory 
Conmrission  ("Commission"),  ptffsuaitt 
to  section  204  of  the  Federal  Power  Act 
seeking  awtfaoriiration  (a)  exempting  the 
Applicant  from  the  competitrre  bidding 
reqairements  of  tbe  Act  and  (b)  to  issne 
up  to  $25  millioB  of  promissory  notes 
due  no  later  than  December  31, 1992. 

Comment  date:  October  16, 1988,  io 
accordance  with  Standard  Par^raiph  E 
at  the  end  of  this  nodce. 

2.  Idaho  Fewer  Company    - 

(Docket  No.  ERa0-654-OOO) 

Take  notice  that  on  September  IS, 
1989.  Idaho  Power  Company  (Idaho) 
tendered  for  filing  an  Agreement  for 
Supply  of  Power  and  Energy  executed 
on  February  23>  1988  between  Sierra 
Pacific  Power  Company  and  Idaho.  The 
term  of  the  Agreement  is  from 
November  1, 1989  to  May  31, 1999.  Idaho 
requests  an  effective  date  of  November 
1. 1980  for  the  Agreement 

Comment  date:  October  3^  1989^  in 
accordance  with  Standard  Para^aph  £ 
at  the  end  of  this  notice. 

3.  Fitchburg  Gas  and  Electric  Light 
Company 

[Docket  No.  ER89-65O-000J 

Take  notice  that  on  September  6, 1989, 
Fitchburg  Gas  and  Etectric  Light 
Company  (Fitchburg)  tendered  for  filing 
the  following  service  agreements: 

1.  Agreement  with  Central  Vermont 
Public  Service  Corporation  for  service 
from  November  1, 1986  through  April  30, 
1987; 

2.  Service  agreements  with  UNITIL 
Power  Corp.  for  service  for  the  months 
of  June,  July,  August  September,  and 
October,  1887;  and 

3k,  Ayeegaeiit  with  New  Engtand 
Power  CoBpany  far  Krvice  from  Maidi 
1, 1886  throogh  Apnl  30, 1968. 

Comment  doterOc>cfb«T  J,  1989^  fn 
accordance  with  Standard  I^ragraph  E 
at  the  end  of  tins  notice. 


4.  Ceaa)  Elsetric  Corapeey 

[Docket  Na  ER89-491-a00l 

Take  notice  that  on  September  7, 1989, 
Canal  ELectric  Conpoay  (Caoal) 
tendered  for  filing  its  conpliaBce  filii^ 
pursuant  to  the  Commission's  order 
issued  August  8, 1988. 

Comment  date:  October  3. 1988,  in 
accordance  with  STANDARD  Paragrapk 
E  at  the  end  of  this  notice. 

5.  PadfiCorp,  Doing  Business  as  Pacific 
Power  ft  Light  and  Utah  Power  ft  Light 

[Docket  Na  ER89-^5-000) 

Take  notice  that  PacifiCorp,  dorag 
business  aa  Pacific  Power  &  Light  and 
Utab  Power  ft  Li^  (Company)  on 
September  11, 198a  tendered  foe  fihag. 
Revision  No.  2  to  exhSiit  B  of  Contract 
No.  DE-4«4S79-83BPg0909  (Two-Way 
OftM  Agreennnt)  between  ttie  Company 
and  the  Bonneville  Fower 
Administration  (Bcameville).  the 
Coaqmny's  Rate  Schedule  FERC  No,  238. 
Exhibit  B  specifies  eqsipment  owned  ^ 
BonneviUe  that  is  operated  and 
maintained  by  die  Company  at 
Bonneville's  expense  (O&M  Services) 
and  sets  fortb  the  annual  charges  for 
such  O&M  Services. 

The  Company  requests  waiver  of  tbe 
CommissioB's  Notice  requirements  to 
permit  Revision  No.  2  to  Exhibit  B  to 
become  effective  July  1, 1988,  this  date 
being  tbe  date  on  which  service 
commenced. 

Copies  of  this  filing  were  supplied  to 
the  Public  Utility  Commission  of  Oregon 
and  Bonneville. 

Comment  date:  October  3, 1989,  in 
aectmlancewith  Standard  Paragraph  B 
at  the  end  of  this  notice. 

6.  Tuscon  Electric  Power  Company 

[Docket  NoL  ER8»-S9»4nO) 

Take  notice  that  on  September  15, 
1989,  Tucson  Electric  Power  Company 
(Tuscon]  tendered  for  fihng  as  an 
amendment  to  its  original  fihng  on 
August  8, 1989,  revised  page  A(2]  to 
Service  Schedule  A  to  an  agreement 
entitled  "Interchange  Agreement 
between  Tucson  Electric  Power 
Company  and  City  of  Burbank; 
Interchange  Agreement  between  Tucson 
Electric  Po*»er  Company  and  City  of 
Glendale,  and  Interchange  Agreement 
No.  13>  813  between  Tucson  Etectric 
Power  Company  and  City  of  Pasadena," 
(hereinafter  the  "Agreement").  The 
primary  purpose  of  the  Agreement  is  to 
establish  the  terms  and  conditions  for 
the  sale  or  exchange  of  economy  energy 
between  the  parties,  but  the  Agreement 
contemplates  that  the  parties  will 
formulate  service  schedules  from  time  to 
time  to  provide  for  specific  services.  The 


primary  purpose  of  this  amendment  to 
the  August  9, 1989  filing  is  to  file  revised 
certain  pricing  information  for  the 
economy  energy  interchange  between 
the  parties,  as  provided  in  Service 
Schedule  A  entitled  "Economy  Energy 
Interchange." 

Tucson  again  requests  an  effective 
date  of  June  22, 1989,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Tucson  states  that  copies  of  this  filing 
were  served  upon  the  City  of  Burbank, 
City  of  Glendale,  and  City  of  Pasadena. 

Comment  date:  October  3, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Utilities  Companies 

(Docket  No.  ER89-653-000J 

Take  notice  that  on  September  13, 
1989,  Northeast  Utilities  Service 
Company  (NUSCO),  as  agent  for  the 
Connecticut  Light  and  Power  Company 
and  Western  Massachusetts  Electric 
Company  (collectively  referred  to  as  the 
"NU  Companies"),  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to 
Transmission  Service  Agreements 
("Agreements"),  between  the  NU 
Companies  and  Montaup  Electric 
Company  ("Montaup"),  between  the  NU 
Companies  and  Montaup  Electric 
Company  ("Montaup"),  dated  February 
4, 1989,  Newport  Electric  Corporation 
("Newport"),  dated  April  1, 1989,  Boston 
Edison  Company  ("BECO"),  dated  April 
1, 1989  an  dApril  15, 1989,  respectively, 
and  Littleton  Electric  Light  and  Water 
Department  ("Littleton"),  dated  May  1. 
1989. 

NUSCO  States  that  these 
Agreeements  provide  service  to 
Montaup,  Newport  BECO,  and  Littleton 
for  the  non-firm  transmission  across  the 
Northeast  Utilities  system  of  their 
purchases/exchanges  of  electric  system 
capacity  and  associated  energy  from 
other  utilities  within  New  England. 

NUSCO  requests  that  the  Conunission 
waive  its  standard  notice  and  filing 
requirements  to  the  extent  necessary  to 
permit  the  rate  schedules  to  become 
effective  as  of  the  dates  of  the 
Agreements  referenced  above. 

NUSCO  states  that  copies  of  the 
appropriate  rate  schedules  have  been 
mailed  to  Montaup,  Newport  BECO  and 
Littleton. 

Comment  date:  October  3, 1989,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Washington, 


DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  CasheU, 
Secretary. 

[PR  Doc.  89-22620  Filed  9-25-89;  8:45  am] 
BOJJMQ  CODE  SriT-OI-U 


[Docket  No.  QF89-33S-000] 

SL  Anthony  Medical  Center; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  • 
Cogeneratlon  Fadiity 

September  19. 1989. 

On  September  5, 1989,  St.  Anthony 
Medical  Center  (AppUcant),  of  Main  and 
Franciscan  Drive,  Crown  Point,  Indiana 
46307,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneratlon  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal constitutesa 
complete  filing. 

The  topping-cycle  cogeneratlon 
facility  will  be  located  at  the  St 
Anthony  Medical  Center  at  Main  and 
Franciscan  Drive,  Crown  Point  Indiana. 
The  facility  will  consist  of  one  natural 
gas  fired  combustion  turbine  generator, 
one  supplementary  fired  heat  recovery 
steam  generator  (HRSG)  and  one 
condensing  steam  turbine  generator. 
Thermal  energy  recovered  from  the 
facility  will  be  utilized  in  the  medical 
center,  primarily  for  space  heating, 
sterilization  and  laundering.  The 
primary  energy  source  will  be  natural 
gas.  The  maximum  net  electric  power 
production  capacity  of  the  facility  will 
be  2.784  MW.  Construction  of  the 
facility  is  expected  to  begin  in 
November  1989. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  NorUi 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 


this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  89-22666  Filed  9-25-89;  8:45  am] 
BUXHM  cooE  srir-oi-N 


[Docket  Nos.  CP89-203S-000,  at  aL] 

Meridian  Oil  Gathering  Inc.,  et  al,; 
Natural  Gas  Certificate  Rlings 

September  18, 1989. 

Take  notice  that  the  foUovring  filings 
have  been  made  with  the  Commission: 

1.  Meridian  OU  Gathering  Inc. 

[Docket  No.  CP89-203&-000] 

Take  notice  that  on  August  30, 1989, 
Meridian  Oil  Gathering  Inc.  (Meridian], 
2919  Allen  Parkway,  Houston.  Texas 
77210,  filed  in  Docket  No.  CP88-2035-000 
a  petition  under  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  a 
declaratory  order  that  its  existing 
gathering  facilities  and  the  proposed 
expansion  thereto  are  exempt  fiom  the 
Commission's  jurisdiction  pursuant  to 
Section  1(b)  of  the  Natural  Gas  Act 
(NGA).  Meridian  states  that  it  is  an 
indirect  subsidiary  of  Meridian  Oil 
Holding  Inc.,  a  major  oil  and  natural  gas 
company  engaged  in  the  exploration, 
production,  and  sale  of  oil  and  natural 
gas.  Meridian  states  that  it  is  also  an 
affiliate  of  El  Paso  Natural  Gas 
Company  (El  Paso),  a  regulated 
interstate  pipeline,  and  of  Meridian  Oil 
Hydrocarbons  Inc.,  an  intrastate 
pipeline. 

Meridian  states  that  it  performs  a 
gathering  and  treating  service  for  coal 
seam  gas  produced  in  the  San  Juan 
Basin  of  New  Mexico.  Meridian  states 
that  approximately  350-400  coal  seam 
gas  wells  were  drilled  in  the  San  Juan 
Basin  in  1988,  and  an  equal  or  greater 
number  are  protected  for  1989.  As  such. 
Meridian  states  that  it  will  expand  its 
existing  gathering  system  to 
accommodate  this  increased  need. 
However,  Meridian  seeks  confirmation 
from  the  Commission  in  this  proceeding 
that  its  facilities  are  exempt  from  NGA 
jurisdiction. 

According  to  Meridian,  the  gas  it 
presently  gathers  in  the  San  Juan  Basin 
is  moved  to  the  Val  Verde  treating  plant 
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for  eventaal  delivery  to  El  Paao  for 
transportation  to  market.  Meridian  add* 
that  it  acts  only  as  a  gatherer  and 
treater  it  neitluer  bays  nor  sella  gas.  Tha 
gas  Meridian  presently  gathers  md 
treats  is  bom  wells  that  are  owned  or 
operated  by  affiliates  of  Meridian  and 
other  producers. 

The  expanded  system  will,  according 
to  Meridian,  gather  coal  seam  gas.  the 
majority  of  which  has  a  high  carbon 
dioxide  content  which  exceeds  the 
quality  standards  of  El  Paso  and  other 
potentially  available  g3therers  and 
pipelines.  Meridian  states  that  this 
content  ranges  from  about  4-13.5 
percent  and  currently  averages  about 
10.5-11.5  percent  at  the  Val  Verde  Plant. 
Meridian  stataa  that  EI  Faso's  quality 
standards  allow  for  no  more  than  about 
1-2  percent  carbon  dioxide.  Thus, 
Meridian  states  that  this  gas  must  be 
treated  before  it  caa  be  introduced  into 
a  pipeline  for  transportation  to  market. 

Meridian  states  that  its  existing 
gathering  facilities  consist  of  one  main 
gathering  line  (Line  MA)  and  related 
lateral  facilities  and  well  tie-ins.  A 
portion  of  Line  14A  was,  according  to 
Meriftiaa.  owned  and  operated  by  El 
Paso  as  a  non-jurisdictioaal. 


uncertificated  ge  Acring  focility. 
MeridiaB  states  that  Line  MA  and  the 
apportesant  facilities  were  sold  to  it  by 
El  Paso  effective  September  1988. 

Meridian  states  that  Line  MA  collects 
coal  seam  gas  from  forty-seven  well 
connections,*  moves  about  130  MMcf 
per  day  (MMefd)  to  the  Val  Verde  Plant 
for  treating,  and  then  delivers 
approximately  110  MMcU  to  El  Paso  for 
transportatiaB.  Meridiae  charges  all 
shippers  a  negotiated  rate  for  its 
gathering,  compressing,  or  treating 
service,  depending  on  tiie  level  of 
services  required  by  a  shipper  and 
pursuant  to  agreements  negotiated  with 
each  shipper.  At  the  present  time. 
Meridian  indicated  that  all  shipper 
requests  for  gathering  service  that  are 
covered  by  an  executed  agreement  are 
being  accommodated,  since  the  capacity 
of  Line  MA  exceed  the  existing  demand. 

The  Line  MA  facilities  are,  according 
to  Meridian,  located  behind  tfae  Val 
Verde  treating  plant,  which  is  connected 
to  El  Paso's  pipeline  system.  Meridian 
states  that  the  Val  Verde  [Hant  is  owned 
and  operated  by  a  company  not 
afniiated  with  Meridian;  however. 
Meridian  leases  the  plant  with  an  option . 
to  purchase.  Thus,  Meridian  states  it 


may  beeoma  tha  piant  owner  in  the  i 
fature.  The  Vd  Verde  nant  now  has  a 
design  capacity  of  approximately  17& 
MMcfd.  but  it  is  stated  that  the  plant 
capability  can  be  expanded  to 
accommodate  additional  volumes,  if  tha 
commitment  from  shippers  warrant 

Meridian  plans  to  expand  its  eocisting 
gathering  fadltties  in  order  to 
accommodate  the  increasing  production 
and  deliverability  of  coal  seam  gas  in 
tha  surrounding  area.  Due  to  its  high 
carbon  dioxide  content,  it  is  stated  that 
such  gas  cannot  be  introduced  into  other 
existing  gathering  systems  located  in 
this  part  at  the  San  yaua  Basin  luriess  it 
has  been  treated  or  other  arrangements 
have  been  made.  Consequently, 
Meridian  avers  that  its  separate 
expanded  gathermg  and  treating  system 
is  necessary  to  move  these  significant 
new  quantities  of  additions)  gas  to 
market. 

The  expanded  Mieridian  facitities  witt 
consist,  it  is  stated,  of  several  larger 
connecting  Hnes  similar  to  Line  MA,  aad 
nimierous  laterals  and  weR  tie-ins.  At 
the  present  tmie.  Meridian  plans  to 
develop  three  additional  tines.  Lines 
MB,  MC,  and  KSK  under  the  fblfowiag 
specifications: 
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It  is  estimated  that  there  will  be 
approximately  120  aggregate  miles  of 
laterals  interconnected  with  the  Lines 
MB-MO.  plus  approximately  160 
collective  miles  of  well  connections 
leading  to  in  excess  of  500  coal  seam  gas 
wells. 

Meridian  states  that  it  wiU  make  its 
expanded  system  available  to  all 
interested  shippers  on  a  first  come,  first 
served  basis.  Further,  no  preference  will 
be  given  to  any  shipper,  affiliated  or 
unaffiliated,  with  respect  either  to 
access  to  the  system  or  to  the  rate 
charged  for  Meridian's  services.  It  is 
stated  that  the  rate  charged  will  be 
negotiated  with  individual  shippers, 
considering  that  coal  seam  gas 
producers  have  other  options  to  get  their 
gas  to  market.  For  example,  producers 
coukl  deliver  their  gas  to  another  system 
by  either  removing  the  carbon  dioxide  at 


■  It  is  Mated  that  12  coal  team  wells  aaa 
connected  directly  la  Low  MA.  whila  tbe  Femaining 
weU*  an  joined  by  20  milea  of  4-t2.ixich  diunietei 


the  wellhead  or  by  constructing  their 
own  treating  plant  and  delivery  systenu 
Once  completed.  Meridian  states  that 
the  expanded  system  will  connect  to 
over  500  coal  seam  gas  weQs  and  make 
possible  the  delivery  to  the  nation's  gas 
markets  of  up  to  500-600  MMcfd  of  new 
gas  supply  over  the  course  of  the  next 
twenty  years.  Meridian  states  that  a 
declaratory  order  confirming  the  exempt 
status  of  its  expanded  system  under  the 
NCA  will  facilitate  and  expedite 
completion  of  this  system.  Meridian 
further  states  that  its  expanded  system 
will  only  perform  a  gathering  function, 
as  illustrated  by  its  network-like 
geographic  configuration,  the  situs  of 
wells  all  along  the  component  gathering 
lines,  and  the  location  of  the  entire 
system  behind  a  treating  plant.  Meridian 
further  avers  that  the  physical 
dimensions,  operating  pressure,  and 


laterals  that  ialaraact  with  Line  N4A.  Line  MA 
consists  of  appraximately  31  miles  of  16  inch 
diameter  pipa,  with  two  compressor  sites.  Meridian 


design  capacfty  of  riie  expended  system 
are  consistent  witfi  the  performance  of  a 
gathering  fraction.  Therefore,  Meridian 
asserts  that  no  regulatory  purpose 
would  be  served  by  the  Commission's 
asserting  jurisdiction. 

Comment  date:  October  10, 1989,  in 
accordance  with  the  first  subpargraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

2.  National  Fbel  Gas  Supply  CorporatioB 

[Docket  No.  CP88-207&.0001 

Take  notice  that  on  September  11. 
1988,  National  Fuel  Gas  Supply 
Corporation  (National  Fuel),  Ten 
Lafayette  Square,  Buffalo,  New  York 
14209,  filed  in  Docket  No.  CP89-2078-000 
an  application  pursuant  to  sections  7(c) 
and  7(b)  of  the  Natural  Gas  Act  and  Part 
157  of  the  Commissioo's  Regulatioas 


•teo  states  that  than  aia  appraxiaiataly  10  milas  oi 
well  be-iaa  4-S  inches  in  diameter.  It  is  indicated 
that  the  Caterato  and  the  welt  tw-rns  are  owned  and 
operated  by  MeriAa*  aa  part  ol  tha  Una  MA 
gathenif  systtBL 
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umier  the  Nat»ai  Gm  Act  (18  CFR 157) 
to  oontract  and  oiNnle  fadfitiea,  and 
abandon  fecilitias,  aU  as  man  fiUy  set 
forth  in  the  applicaticm,  which  is  on  file 
wiA  Om  Commission  and  open  to  public 
inspection. 

National  Fiiel  propoeea  to  replaoe  a 
8.4  mile  segment  of  its  Lkie  "K"  tirith  fljQ 
milea  of  2(Mnch  ooatad  steel  line  located 
in  &ie  County,  New  York,  with  the  new 
facility  to  be  designated  as  Line  X-M4. 
National  Fuel  also  proposes  to  construct 
an  additional  regulator  and  metering 
station  on  the  north  side  of  Genessee 
Road  which  would  enable  National  Fuel 
to  supply  gas  to  its  Line  "T'  dir«:tly 
from  the  new  Luie  X-M4.  National  Fuel 
also  proposes  to  abandon  and  remove 
one  district  regulator  station  on  Line  K 
on  the  Town  of  Eden.  New  York. 

It  is  indicated  that  Line  K  is  a  main 
line  of  National  Pud's  system  and 
carries  gas  from  varioos  interstates 
sources  in  Pennsylvania  to  the  New 
York  market  and  delivers  gas  for  storage 
at  the  Zoar  Compratsor  Station. 
National  Fuel  stales  diat  this 
replacement  project  would  allow  for  the 
total  abandonment  of  14.8  miles  <A  Line 
K.  a  bare  pipeline  installed  in  t9ia  It  is 
also  indicated  that  the  replacement 
pipeline  would  be  laid  parallel  to 
existing  pipeline,  which  would  be 
removed  where  practical  or  abandoned 
in  place. 

National  Fuel  estiraatea  the  cost  of  dm 
project  at  $4,782,533.  which  would  be 
financed  with  internally  generated  funds 
and/or  interim  short-tem  bank  loans. 

Comnent  date:  October  la  1988.  in 
acoordanoe  widi  Standard  Bara^apb  F 
at  die  end  of  the  notice. 

3.  Williston  Basin  htecstate  PipeBne 
Company 

[Docket  No.  CP89-2Ge4-00D| 

Take  notice  that  on  September  12, 
1989,  Williston  Basin  Interstate  Kpeline 
Company  (Williston  Basin).  Suite  200. 
304  Bast  Roaser  Avenne.  Bismarck. 
North  Dainta  S8S01,  filed  in  Docket  No. 
CPS^-aOM-OOO.  a  reqvesl  parsoant  to 
I  i  157,205  and  lS7.218(b)  (1«  CFR 
157.206  and  157.2ie(b))  of  the 
Commission's  Regulatians  under  the 
Natiual  Gaa  Act  for  peimiasiaB  to 
abandon  five  salea  tape  and  related 
fodlities  in  Bib  Horn  Coanty.  Montana, 
that  were  used  to  serve  Montana- 
Dakota  Utibtiea  Company  (Montana- 
Dakota)  a  Diviaian  of  JkOU  Resouioes 
Ckoop.  lac  nader  WiUiBtoB  fiaain'e 
blanket  cerlificato  tmaad  Ftknarj  la. 
1985.  in  Docket  No.  CPB2-487-Oia  at  a£, 
all  aa  aure  fidly  set  forth  in  Ike 
appUoaiian  wkick  is  on  file  with  the 
CoHomisston  and  open  to  public 
inspection. 


WUbaten  fiaain  piopaaae  to  abandon 
the  following  five  sdba  tape  and  related 
faciktieB  all  located  in  die  West  Hankn 
Field  located  in  Big  Horn  Goontjr. 
Montana: 

(1)  Interstate  Bakeries  Tap,  Lot «, 
Section  22,  T1S.R33B. 

(2)  Steven  Kern  Tap.  Lmt «.  Sectfon  22. 
TlS,R33B. 

(3)  Clarence  Bowers  Tap,  SE  %  of 
Section  21,  TlS,R3^ 

(4)  Gordon  DeVore  Tap,  Lot  6,  Section 
22,  TlS,  R33E. 

(5)  Field  Group  Measuring  Station, 
NW  V*  of  Section  22,  TlS,  R33E. 

Williston  Basin  states  that  gas 
production  has  declined  to  such  an 
extent  that  it  is  no  longer  economical  to 
.  operate  the  field.  Williston  Basin  states 
that  the  above  gathering  lines  from 
which  these  customers  were  served  are 
to  be  retired  and  that  Montana-Ehdcota 
has  stated  that  its  retaU  customers  will 
be  served  Ikrougji  extensions  of 
Montana-Dakota's  distribution  system. 

Coipment  date:  November  2. 1989,  in 
accordance  with  Standard  Parajpaph  G 
at  the  end  of  this  notice. 

4.  Mid  Louisiaaa  Gas  Coaipany 

[Docket  No.  CP8e-20BO-000] 

Take  notice  that  on  September  13, 
1989,  Mid  Louisiana  Gas  Company  (Mid 
Louisiana),  Five  Post  Oak  Park.  Suite 
800,  Houston,  Texas  77027,  filed  in 
Docket  No.  CP89-aoeo-000  a  request 
pursuant  toll  157.205  and  284ia(b)  of 
the  Commiasion's  Regulations  under  the 
Netoral  Gas  Act  for  autkorioation  to 
transport  natural  gas  on  an  totetniptible 
basis  for  NGC  l^ansportatian.  Inc. 
(NGC)  under  its  blaidcet  certificate 
issued  in  Docket  No.  CP86-214-000 
pursoant  to  sectimi  7  of  the  Natural  Gas 
Act.  all  as  BK»e  fuOy  set  forth  in  the 
request  on  file  witti  the  Comnrission  and 
open  to  public  inspection. 

Mid  Louisiana  states  that  it  proposes 
to  transport  natarel  gas  for  NGC 
between  receipt  pointo  in  offshore 
Louisiana  and  delivery  p<rint8  in 
Louisiana  and  ofisbore  Loniaiana. 

Mid  Lottistana  fortfaer  states  that  the 
maximum  daily,  average  daily  and 
annual  quantitiea  that  it  would  transport 
f  or  NGC  vpoaU  be  l«uno  MMBta 
equivalent  of  natural  gas.  1004)00 
MMBta  equivalent  of  natural  gas  and 
36,9004)00  MIfflta  equivalent  of  natmal 
gas,  respectively. 

Mid  Louisiana  indicatea  that  in  a  filing 
made  with  the  Conasisifon  on  Aagnat 
2a  lOaa  it  reported  to  Docket  fja  STW- 
4579  that  transportation  service  far  NGC 
had  began  on  August  la  IflOB  onder  the 
120^y  automatic  aalhoiixation 
provisions  of  i  284.223(a). 


Comment  data:  November  2.  UM,  hi 
accordance  widi  Standard  Paregraph  G 

at  the  end  of  this  notice. 

B.  B  Paso  Natural  Gas  GoBvany 

[Docket  No.  0^-2076-000] 

Take  notice  that  on  September  12. 
1989,  Bi  Paeo  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1402,  El  Paso,  Texas 
79978,  filed  in  Dodcet  No.  CPB9-2O7S-00O 
a  request  pursuant  to  sections  157.205 
and  157.218  of  the  Commission's 
Regulations  for  authorisation  to 
abandon  the  Northeast  Hogback  fuel 
meter  station  (meter  station),  under  El 
Paso's  blanket  certificate  issued  in 
Docket  No.  CP82-435-000  pursuant  lo 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspectioa. 

It  is  stated  tiiat  the  meter  statron  is 
located  at  miiqxiat  7.4  on  El  Paso's 
Aneth  Plant  to  San  )uan  River  Plant  line. 
El  Peso  indicates  that  this  line 
transports  gas  not  of  pipeline  quality 
from  the  Aneth  Fiekl  processing  plant  to 
El  Paso's  San  )uan  River  Field 
processing  plant  end  is  then  delivered 
into  El  Paso's  mainline  transmission 
facilities.  • 

EI  Paso  states  that  the  meter  station 
was  authorized,  among  other  things,  in 
Docket  No.  CP69-22.  It  is  stated  that  El 
Paso  constructed  the  meter  station  at 
the  request  of  Clinton  Oil  Company 
(Clinton) '  to  provide  foel  gas  for  the 
operation  of  Clinton's  production 
facilities  operating  in  the  Northeast 
Hogback  unit  in  San  Juan  County.  New 
Mexico.  It  is  indicated  that  in  1986, 
Eneigy  Reserves  began  using  electrical 
power  to  operate  ito  production  facilities 
in  the  NcHtheast  Hogback  unit  and  since 
that  time.  El  Paso  has  not  been 
requested  to  deliver  gas  at  the  meter 
statfon.  El  Paso  states  that  in  s  letter 
agreement  dated  March  1, 1989,  El  Paso 
and  BHP  have  agreed  to  abeiukm  the 
meter  station.  . 

El  Paso  proposes  to  abandon  and  ' 

salvage  the  facilities  which  consist  of 
one  2%  indi  O.D.  meter  run.  with 
appurtenances,  located  in  the  SW/4  of 
Section  6.  Township  30  North.  Range  15 
West.  San  Juan  County.  New  Mexico. 

Conuaeat  date:  November  2, 1989.  in 
accordance  with  Standard  Airapaph  G 
at  the  end  of  this  notice. 


<  n  IS  indiated  ikal  Ohilan  it  I 
Intetwt  to  Bnenj  Weaewes  Groap  Inc.  (Enetp 
Reserve*).  Ilia  I 
BHPIMiBlMn^t 
thai 
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IDocliet  No  CPWt-aicMXni 

Take  notice  (hat  un  September  13. 
1969.  Mid  LuuikiKiia  Gas  Cotnpany  (Mid 
Louisiana).  Five  Post  Oak  Park.  Suite 
80a  Houston.  Texas  770Z7.  filed  in 
Docket  No.  CPe9-20ee-000  a  request 
pursuant  to  fi  8 157.205  and  284.223  oi  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206  and 
284.223)  for  authorization  to  perform  an 
intemiptible  transportation  service  for 
Shell  Gas  Trading  Company  (Shell), 
under  Mid  Louisiana's  blanket 
certificate  issued  in  Docket  No.  CP8&- 
214-OOa  pursuant  to  section  7(c)  of  the 
Natival  Gas  Act.  all  as  more  hilly  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Mid  Louisiana  states  that  pursuant  to 
a  service  agreement  dated  August  1, 
1989,  it  proposes  to  receive  up  to  25,000 
million  Btu  per  day  at  a  specified  point 
located  in  Block  18,  Eugene  Island  Area, 
Offshore  Louisiana,  and  redeliver  the 
gas  at  a  specified  point  located  in  Block 
34,  Eugene  Island  Area.  Offshore 
Louisiana.  Mid  Louisiana  estimates  that 
the  peak  day  and  average  day  volumes 
would  be  25,000  million  Btu  and  that  the 
annual  volumes  would  be  9,125,000 
million  Btu.  It  is  stated  that  on  August  1, 
1989,  Mid  Louisiana  Initiated  a  IZOKlay 
transportation  service  for  Shell  under 
9  284.223(a)  as  reported  in  Docket  No. 
ST89-4578-000. 

Mid  Louisiana  further  states  that  no 
facilities  need  be  constructed  to 
_  implement  the  service.  Mid  Louisiana 
states  that  the  service  would  continue 
for  a  primary  term  of  one  year,  and 
would  continue  on  a  month-to-month 
basis  thereafter.  Mid  Louisiana  proposes 
to  charge  the  rates  and  abide  by  the 
terms  and  conditions  of  its  Rate 
Schedule  IT-1. 

Comment  date:  November  2, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  TnmkliiM  Gas  Company 

[Docket  No.  CP89-209S-0001 

Take  notice  that  on  September  14. 
1989.  Trunkline  Gas  Company 
(Trunkiine).  P.O.  Box  1842.  Houston. 
Texas,  77001,  filed  in  Docket  No.  CP89- 
2095-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  partially 
abandon  sales  service  to  Consumers 
Power  Company  (Consumers  Power),  an 
existing  jurisdictional  sales  customer,  all 
as  more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Trunkline  states  that  it  has  entered 
into  a  new  service  agreement  pursuant 


to  Rate  Schedule  f^  with  Consumers 
Power  dated  September  1, 1980 
Trunkiine  further  states  that  the  new 
agreement  provides  lor  a  firm  daily 
contract  demand  of  SOaoOO  Mcf  of 
natural  gas  for  the  period  November  1. 
1989,  through  October  31, 1990,  with  the 
daily  contract  demand  being  reduced  to 
325,000  Mcf  of  natural  gas  for  the  period 
November  1, 199a  through  October  31. 
1997.  the  end  of  the  contract's  primary 
term.  Trunkline  now  requests 
Commission  authorization  to  partially 
abandon  such  jurisdictional  service  to 
the  36a000  Mcf  per  day  level  to  be 
effective  November  1, 1989,  to  coincide 
with  the  effective  date  of  the  service 
agreement.  Trunkline  further  requests  an 
effective  date  for  abandonment  to  the 
325.000  Mcf  per  day  level  of  November 
1,1990. 

Trunkline  further  states  that 
Consumers  Power  has  requested  a 
conversion  of  40.000  Mcf  of  natural  gas 
per  day  of  their  pre-existing  sales 
contract  demand  into  firm 
transportation  service  pursuant  to  Order 
No.  500  and  9  284.10  of  the 
Commission's  Regulations. 

Comment  date:  September  28, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP89-20e6-000] 

Take  notice  that  on  September  13, 
1980,  El  Paso  Natiual  Gas  Company  (El 
Paso),  P.O.  Box  1492,  El  Paso,  Texas, 
7997a  filed  in  Docket  No.  CP89-2086-000 
a  request  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  a  new  delivery 
point  to  Southwest  Gas  Corporation 
(Southwest],  an  existing  customer,  under 
El  Paso's  blanket  certificate  issued  in 
Docket  No.  CP82-435-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  proposes  to  constiruct  and 
operate  one  tap  on  its  8%-inch  San 
Manuel  Crossover  Line  in  Pinal  County. 
Arizona  to  deliver  gas  to  Southwest  for 
resale  to  the  Sun  Space  Ranch  facility. 
El  Paso  states  the  gas  would  be  used  for 
cogeneration  purposes  with  maximum 
daily  and  annual  volumes  of  600  Mcf 
and  171,600  Mcf  respectively. 

El  Paso  asserts  that  the  volumes  of 
natural  gas  to  be  delivered  at  the 
propos4ed  sales  meter  station  are  within 
Uie  certificated  entitlements  of 
Southwest  and  that  the  additional  tap 
will  have  no  significant  impact  on  El 
Paso's  peak  day  and  annual  deliveries. 


Comment  date:  November  2. 1089,  in 
accordance  with  Standard  Paragraph  G 
at  the  Mid  of  this  notice. 

9.  Flotlda  Gaa  Tkansmisskm  Conqiany 

[Docket  Na  CP8e-20e7-000) 

Take  notice  that  on  September  14, 
1989,  Florida  Gas  Transmission 
Company  (FGT),  1400  Smith  Street  PC 
Box  1188.  Houston.  Texas  77251-1188, 
filed  in  Docket  No.  CP8e-2097-000  a 
request  pursuant  to  section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  PSL  Inc.  (PSI), 
a  marketer,  under  the  blanket  certificate 
issued  by  the  Commission's  Order  No. 
509,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  corresponding  to  the  rates, 
terms  and  conditions  filed  in  Docket  No. 
RP89-77-00a  all  as  more  fully  set  forth 
in  the  request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FGT  states  that  pursuant  to  a 
transportation  agreement  (contract 
number  3235)  dated  July  27, 1989.  under 
its  Rate  Schedule  ITS-OCS,  it  proposes 
to  transport  up  to  37,000  MMBtu  per  day 
equivalent  of  natural  gas  for  PSL  FGT 
states  that  it  would  transport  the  gas 
bom  receipt  points  located  offishore 
Texas  and  would  deliver  the  gas  at  a 
point  described  as  the  MOPS-Tivoli 
delivery  point  in  Refugio  County.  Texas. 

FGT  advises  that  service  under 
Section  284.223(a)  commenced  July  27, 
1989.  as  reported  in  Docket  No.  ST89- 
4558-000  (filed  August  25. 1980).  FGT 
futher  advises  that  it  would  transport 
27,750  MMBtu  on  an  average  day  and 
13,505,000  MMBtu  annually. 

Comment  date:  November  2. 1989,  in 
accordance  «vith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Florida  Gat  Transmissioo  Company 
[Docket  No.  CP8e-2086-000] 

Take  notice  that  on  September  14. 
1989,  Florida  Gas  Transmission 
Company  (FGT).  1400  Smith  Street  P.O. 
Box  1188.  Houston.  Texas  77251-1188, 
filed  in  Docket  No.  CP8e-20ee-000  a 
request  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  PSL  Inc.  (PSI). 
a  marketer,  under  the  blanket  certificate 
issued  by  the  Commission's  Order  No. 
509,  ptirsuant  to  section  7  of  the  Natural 
Gas  Act  corresponding  to  the  rates, 
terms  and  conditions  filed  in  Dodiet  No. 
RP80-77-000.  all  as  more  fully  set  forth 
in  the  request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


FGT  sutes  that  ponvMit  to  a 
transportolkM  tipisiBsal  (ooatrad 

numlMrS233)4ktodJ«ty27.198e.i 

iU  Rate  SdMdule  ITS-OCS.  it  propoaes 
to  transport  up  to  37jOOOM)ffita  per  day 
equivalent  of  natarat  gM  far  PSL  FGT 
states  Hut  it  wodd  tganiport  tiw  gaa 
fitim  receipt  points  located  offshore 
Tcxaa  aad  would  deihrer  the  gas  at  a 
point  deaoribed  aa  tfie  MOPS-ThfoR 
delivery  point  in  Ref«q^  Comty.  Texas. 

PGT  advises  that  service  under 
9  284.223(a)  commenced  July  27. 19B9.  aa 
reported  in  Docket  No.  STBO^IseCMXn 
(filed  August  25. 1988).  FGT  further 
advises  Uiat  it  would  transport  27.750 
MMBtu  on  an  average  day  and 
13,505.000  MMBtu  aniiually. 

Conuaeat  date:  November  2. 18681  in 
accordaaoe  widi  Standard  Paragraph  G 
at  the  end  of  this  notioe. 

11.  Florida  Gas  Transmlsdon  Company 

[Docket  Na  Cn»-2aB8-080| 

Take  notice  that  on  September  14, 
1989,  F!orida  Gas  Transmission 
Company  (FGT).  1400  Smith  Street  P.O. 
Box  1188,  Houston,  Texas  77251-1188, 
filed  in  Docket  No.  CP89-2099-000  a 
request  pursuant  to  9  157.205  of  die 
CoranMSsion's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorisation  to  provide  an  intemiptible 
transportation  service  for  PSI,  Inc.  fPSI). 
a  marketer,  under  tfie  blanket  certificate 
issued  by  the  Commiasioo's  Order  Na 
500.  pursuant  to  section  7  of  the  Natural 
Gas  Act  corresponding  to  the  rates, 
terms  and  conditions  filed  in  Dodcet  No. 
RPB&-77-aOQ,  all  as  more  fully  set  forth 
in  die  request  Uiat  is  on  file  with  die 
Commission  and  open  to  public 
inspection. 

FGT  states  that  pursuant  to  a 
transportation  agreement  (contract 
number  3234)  dated  fuly  27, 1980,  under 
its  Rate  Schedule  ITS-OCS,  it  proposes 
to  transport  up  to  37,080  MMBtu  per  day 
equivalent  of  natural  gas  for  PSI.  FGT 
states  that  it  would  transport  the  gas 
bxtm  receipt  points  located  offishore 
Texas  and  would  deliver  the  gas  at  a 
point  described  as  the  MOPS-Tivoili 
delrvery  point  in  Refugio  County,  Texas. 

FGT  advises  that  service  under 
9  284.223(a)  commenced  July  27, 1989,  as 
reported  in  Docket  Na  ST89-4560-000 
(filed  August  25. 1960).  FGT  fiirther 
advises  that  it  would  transport  27J50 
MMBtu  on  an  average  day  and 
13,505,000  MMBtu  annually. 

Commmnt  dote:  Noysmbsi  2.  lam.  in 
accordance  with  Standard  Paragraph  G 
at  die  and  of  diis  notioa. 


11.1 
Company 

(Docket  No.  CPae-20e2-800) 

Take  notice  that  on  September  19. 
1969.  Kentucky  West  Viiginia  Gas 
Compnay  f'Kentucky  West")  filed 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  and  part  157  of  dM 
Commission's  Regulations,  an 
application  for  aathorization  to 
implement  a  gas  inventory  chaige  (GIC) 
applicable  to  its  sales  castomers. 

Kentucky  West  states  dmt  under  dK 
authority  requested  its  sales  castamers 
would  have  the  right  to  reduce  their 
contract  quantity  and/or  convert  it  to 
transportation  by  sp  to  turenty^iwe  (25) 
peroent'immediately  and  by  up  to 
twenty-fiv«  (25)  percent  on  Deceasber  1. 
198a  December  1. 1990  and  December  1, 
1991.  As  a  result  such  customers  can 
fiilly  reduce  their  contract  qnairtity  and/ 
or  ooavert  it  to  firm  transportation  by 
Decendier  1, 1981.  diereby  aUowing  sncfa 
customers,  over  a  limited  transition 
period,  to  determine  to  wfast  extent  they 
want  to  continue  to  purchase  gas  from 
Kantncky  Wast  on  a  firm  baais.  To  die 
extent  that  such  customers  elect  to 
reduce  or  convert  their  contract  quantity 
Kentucky  West  requests  pre-^anted 
abandonment.  To  the  extent  such 
customers  elect  to  continue  to  purchase 
firm  gas  supphes  from  Kentucky  West 
the  GIC  will  aid  Kentucky  West  in  its 
efforts  to  maintain  an  inventory  of  gas 
supply  in  support  of  sacli  fim  sales 
service. 

Kentndcy  West  proposes  that  with  the 
effectiveness  of  the  GIC.  each  sales 
customer  will  notify  it  concerning  die 
daily  quantity  of  gas  such  customer  is 
nominating  for  each  month  down  to 
sixty  (60)  percent  of  die  custooier's 
maximum  daily  contract  quantity.  The 
nominated  daily  quantity  multiplied  by 
the  number  of  days  in  die  month  will  be 
the  montUy  inventory  determinant  The 
GIC  win  be  t«venty  (20%)  percent  of 
Kentucky  West's  purchase  gas  sold 
charge  set  forth  in  its  tariff  multiplied  by 
the  customer's  monthly  inventory 
determinant  for  the  month  involved  less 
a  credit  for  any  gas  purchased  by  the 
customer  above  the  total  of  the  flagntUy 
inventory  determinants  in  the  year 
through  the  end  of  die  bilhag  month 
involved. 

Any  GIC  chaiges  collected  by 
Kentucky  West  twhich  are  not  required 
for  gas  supply  inventory  costs,  w^  be 
refunded  to  the  sales  customers  with 
applicable  interest 

Pending  Commisswn  authoriaadon  far 
die  permanent  GiC  Kantncky  West 
requests  that  die  Commission  act 
expeditiously  to  andwtiie  it  to 


implement  the  GiC  on  s 
effecttve  November  1. 1968. 

Comment  date:  October  2, 1986,  in 
accordance  with  Standard  Par^vpb  f 
at  the  end  of  the  notioe. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  refarenoe  to  said 

filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Eneigy 
Kegmatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  die  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  368X14) 
and  the  Regulatknis  under  the  Natwal 
Gas  Act  (18  CFR  1S7.10).  All  pioteste 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiH 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  io  acctHtlanoe  with  tlie 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  m  and  subfect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  iVactioe 
and  Procedure,  a  hearing  will  be  hdd 
without  further  notice  before  the 
Coaunission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  tlie 
matter  finds  tlmt  a  grant  of  the 
certificate  is  required  by  the  pubbc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  alter  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  widKhnwn 
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within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CaaheiL 
Secretary. 

[FR  Doc.  89-22867  Piled  9-2S-8e:  8:45  am) 
I  cow  STir-ovM 


(Docket  Nee.  RPt»-17»-4W1  and  RPM-1«1- 
002] 

ANR  PIpeHne  ComfMny;  Extension  of 
Time 

September  15. 1969. 

On  September  8, 1960,  ANR  Pipeline 
Company  (ANR)  fUed  a  motion  for  an 
extension  of  time  within  which  to 
comply  with  ordering  paragraph  (B)  of 
the  Commission's  Onler  Granting  In 
Part  And  Denying  In  Part  Rehearing, 
issued  August  28, 1960,  in  the  above- 
docketed  proceeding.  In  its  motion,  ANR 
states  that  the  information  required  to 
be  Bled  is  not  readily  available  in  ANR's 
files  and  that  an  entirely  new  computer 
program  must  be  developed  to  retrieve 
the  information,  requiring  substantial 
manhours  and  that  additional  time  is 
required  to  assemble  the  data  in  the 
format  requested  by  the  Commission. 
The  motion  also  states  that  the 
requested  extension  of  time  will  not 
prejudge  any  of  the  issues  in  this 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  within 
which  to  comply  with  ordering 
paragraph  (B)  is  granted  to  and 
including;  November  1, 1980. 
LoisD.Cadiell 
Secretary 
[FR  Doc.  8»-22619  Filed  9-25-80;  8:45  am] 

MUMQ  COOC  t717-01-M 


[Docket  Na  TINa-1-«3-001] 

Carnegie  Natural  Gas  Co^  Proposed 
Ctianges  m  FERC  Qas  Tariff 

September  18, 1969. 

Take  notice  that  Carnegie  Natural  Gas 
Company  ("Carnegie")  on  September  8, 
1989,  tendered  for  filing  the  following 
substitute  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.l: 
Substitute  Seventeenth  Revised  Sheet 

No.  47 
Substitute  Seventeenth  Revised  Sheet 

No.  48 

The  proposed  effective  date  is 
October  1, 1989. 

Carnegie  states  that  these  two 
substitute  tariff  sheets  revise  the  tariff 


sheets  filed  on  August  28, 1989  in  Docket 
No.  TM9D-1-63-000  to  account  for 
Carnegie's  subsequent  decrease  in  the 
commodity  component  of  its  sales  rates 
pursuant  to  Carnegie's  August  31, 1989 
Interim  Purchased  Gas  Adjustment 
filing. 

Carnegie  states  that  copies  of  the 
filing  were  served  upon  Carnegie's 
jurisdictional  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Streeet  NW., 
Washington,  DC  20428,  in  accordance 
with  SS385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  September  25. 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  CatheU, 
Secretary. 
[FR  Doc.  89-22857  FUed  9-25-86;  8:45  am] 

SNXMa  COOC  S7i7-si-ai 


[Docket  Na  TQOO-1-33-002] 

El  Paso  Natural  Gas  Co^  Correction  to 
Previously  FHsd  Propooad  Chang*  in 
Rates. 

September  IB,  1969. 

Take  notice  that  on  September  11. 
1989,  El  Paso  Natural  Gas  Company  (El 
Paso)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
correction  to  its  Quarterly  Adjustment  in 
Rates  and  Adjustment  to  the  Special 
Liquids  Surcharge  at  Docket  No.  TQ90- 
1-33-000  filed  with  the  Commission  on 
August  31, 1989,  and  corrected  at  Docket 
No.  TQ90-1-33-001  filed  on  September 
7,1989. 

The  August  31, 1989  and  September  7. 
1989  filings  contained  one  (1)  set  of 
primary  tariff  sheets  and  three  (3)  sets  of 
alternative  tariff  sheets.  Subsequently, 
the  Commission  staff  directed  El  Paso  to 
repaginate  the  alternative  tariff  sheets 
for  ease  of  reference.  In  compliance  with 
this  directive  El  Paso  submitted  the 
alternative  tariff  sheets,  identified  as  an 
Appendix  to  its  September  11, 1960 
filing,  renumbered  as  requested. 

El  Paso  submitted  the  original  and  five 
(5)  copies  of  its  transmittal  letter  which 
includes  the  change  described  above 


under  the  approriate  tabs  in  substitution 
of  their  counterpart  tariff  sheets 
contained  in  the  September  7, 1989 
filing.  El  Paso  states  that  copies  of  the 
filing  were  served  upon  all  of  El  Paso's 
interstate  pipeline  system  sales 
customers,  all  parties  of  record  at 
Docket  No.  RP8e-157-000,  and  all 
interested  state  regulatory  Commissions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.214  and  385,211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
September  25, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD-Caahall, 
Secretary. 

[FR  Doc  89-22662  Filed  9-25-89: 8:45  am] 
saiwe  COOC  n\t-*\-m 


[Docket  Na  TIN0-2-1«-0001 

National  Fuel  Qas  Supply  Corp4 
Proposed  Changes  in  FERC  Qas  Tariff 

September  18. 1969. 

Take  notice  that  on  Septembr  13. 1989, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  following  tariff  sheets, 
to  be  effective  October  1. 1980. 
Ninth  Revised  Sh9#*t  No.  71.  Page  1  of  2 
Ninth  Revised  Sheet  No.  71.  Page  2  of  2 
Sbcth  Revised  Sheet  No.  n-A,  Page  1  of 

3 
Sixth  Revised  Sheet  No.  71-A,  Page  2  of 

3 
Sixth  Revised  Sheet  No.  71-A,  Page  3  of 

3 
Sbcth  Revised  Sheet  No.  71-B.  Page  1  of 

2 
Sixth  Revised  Sheet  No.  71-B.  Page  2  of 

2 
Ninth  Revised  Sheet  No.  72.  Page  1  of  3 
Ninth  Revised  Sheet  No.  72.  Page  2  of  3 
Ninth  Revised  Sheet  No.  72.  Page  3  of  3 
Sbcth  Revised  Sheet  No.  72-A.  Page  1  of 

7 
Sbcth  Revised  Sheet  No.  72-A.  Page  2  of 

7 
Sixth  Revised  Sheet  Na  72-A,  Page  3  of 

7 
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Sbcth  Revised  Sheet  No. 

7 
Sbcth  Revised  Sheet  No. 

7 
Sixth  Revised  Sheet  No. 

7 
Sixth  Revised  Sheet  No. 

7 
Sixth  Revised  Sheet  No. 

4 
Sbcth  Revised  Sheet  No. 

4 
Sbcth  Revised  Sheet  No. 

4 
Sbcth  Revised  Sheet  No. 

4 


72-A.  Page  4  of 
72-A.  Page  5  of 
72-A.  Page  6  of 
72-A.  Page  7  of 
72-B.  Page  1  of 
72-a  Page  2  of 
72.^  Page  3  of 
72-B,  Page  4  of 


National  states  that  the  purpose  of 
this  filing  is  to  update  the  amount  of 
take-or-pay  charges  approved  by  the 
Federal  Energy  Regulatory  Commission 
to  be  billed  to  National  by  its  pipeline- 
suppliers  and  to  be  recovered  by 
National  by  operation  of  Section  20  of 
the  General  Terms  and  Conditions  to 
National's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  National  further 
states  that  its  pipeline-suppliers  which 
received  approval  to  fiow-through  take- 
or-pay  charges  to  National  are  Columbia 
Gas  Transmission  Corporation,  CNG 
Transmission  Corporation,  Texas 
Eastern  Transmission  Corporation. 
Transcontinental  Gas  Pipeline 
Corporation  and  Tennessee  Gas  Pipeline 
Company. 

National  also  states  that  the  proposed 
tariff  sheets  reflect  corrected  pagination 
for  Revised  Sheet  Nos.  71.  71-A  and  7lB. 

Copies  of  National's  filing  were 
served  on  National's  jurisdictional 
customers  and  on  the  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  214  or  211  of  the 
Commission's  Rules  of  Pra<:tice  and 
Procedure  (18  CFR  214  or  211).  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  25, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loto  0.  CasheU. 
Secretary. 
(FR  Doc  89-22658  Filed  9-25-89: 8:45  am] 

aajJNQ  COOC  S717-01^ 


[Docket  Na  RP8»-237-«00] 

North  Penn  Qas  Co.;  Restatement  of 
Rates 

September  2a  1989. 

Take  notice  that  on  September  14. 
1989  North  Penn  Gas  Company  (North 
Penn)  submitted  a  restatement  of  its 
base  tariff  rates  pursuant  to  the 
Commission's  onier  of  June  16, 1989  in 
Docket  No.  TQ89-2-27.  North  Penn  has 
filed  a  request  for  rehearing  of  the  June 
16  order,  which  request  for  rehearfaig  is 
currently  pending.  North  Penn  submits 
this  filing  imder  protest  and  without 
prejudice  to  its  request  for  rehearing. 
According  to  North  Penn,  the  revenue/ 
cost  of  service  study  and  resultant  tariff 
rates  are  based  on  North  Penn's 
experience  for  the  twelve  month  period 
ending  February  28. 1989  with 
annualizing  adjustments  as  permitted  by 
S  154.303(e)(l)(ii)(B)  of  the  Commission's 
Regulations. 

North  Penn  also  proposes  to  terminate 
its  PGA  clause  provisions  and  requests 
waiver  of  §  154.303  et  seq.  and  any  other 
applicable  regulation.  The  base  tariff 
rates  tendered  reflect  an  annualized  cost 
of  gas  of  $3.50919  per  Mcf  and  a 
continuation  of  North  Penn's  existing 
non-gas  tariff  rates.  North  Penn 
proposes  March  1. 1989  as  the  effective 
date  for  the  proposed  rates  and  for  the 
proposed  termination  of  its  PGA  clause 
provisions. 

North  Penn  further  states  that  copies 
of  its  filing  have  been  served  upon  each 
of  its  customers  and  the  Public  Services 
Commissions  of  Pennsylvania  and  New 
York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214, 
385.211  (1988)].  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  27. 1989.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Ble  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Caahdl, 
Secretary. 

[FR  Doc  89-22870  Filed  9-25-69;  8:45  am] 
MUMQ  COOC  sriT-ai-M 


[Docket  Noe.  RPtS-136-011  and  TMM-I- 
50-001] 

Northam  National  Qas  Co.  DIvWon  Of 
Enron  Corp^  FMng 

September  20 1969. 

Take  Notice  that  on  September  14. 
1989,  Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing  to  become  a  part  of 
Northern  Natural  Gas  Company's 
(Northern)  FERC  Gas  Tariff,  oiigbial 
Volume  No.  2. 

Eighty-First  Revised  ^eet  No.  Ic 
Substitute  Eighty-First  Revised  Sheet 

No.  Ic 
First  Substitute  Twelfth  Revised  Sheet 

Na884 
First  Substitute  Twelfth  Revised  Sheet 

No.  801 
First  Substitute  Seventh  Revised  Sheet 

No.  1243 
First  Substitute  Seventh  Revised  Sheet 

Nal806 
First  Substitute  Eighth  Revised  Sheet 

Na  1656 
First  Substitute  Eighth  Revised  Sheet 

No.  1954 
First  Substitute  Seventh  Revised  Sheet 

No.  2339 
Substitute  Seventh  Revised  Sheet  No. 

2392 
First  Substitute  Fourth  Revised  Sheet 

No.  2474 
First  Substitute  Fourth  Revised  Sheet 

Na2522 

The  above-mentioned  tariff  sheets 
correct  minor  clerical  errors  and 
pagination  errors  to  the  above- 
mentioned  tariff  sheets. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20428.  in  accordance 
with  the  Commission's  Rules  of  Practice 
&  Procedure  (18  CFR  385.211.  385.214). 
All  such  protests  should  filed  on  or 
before  September  27, 1989.  Protests  will 
be  considered  by  the  Commission  in 
detomining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  tfiis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  0.  CasheD, 
Secretary. 

[FR  Doc  89-22659  Filed  »-25-8e;  8:45  am] 
■NJJNQ  COOC  cru-oi-M 
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(Doant  M*.  TQW-1-t7-0011 

Northw— t  Plp«Wff  Corp.;  Corrtctlon 

to  PrawlOMiy 

In 


September  18. 1960. 

Take  aolice  that  on  September  7. 1969, 
Northwest  Ptpeiine  Corporation 
(Northwest).  fil«d  with  the  Federal 
Energy  Regulatory  CommistioA 
(Commission]  Substitute  Fifth  Revised 
Sheet  Na  602.  to  be  a  part  of  its  FERC 
Gas  Tariff,  Origin  Volume  No.  1-A  with 
a  proposed  effective  date  of  October  1. 
1969. 

On  September  1. 1969,  Northwest  filed 
tariff  sheets  with  the  Commission 
pursuant  to  section  16  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  and 
S  154.306  of  the  Commission's 
regulations.  Fifth  Revised  Sheet  No.  602 
was  filed  to  reflect  revised  D-2  billing 
determinants,  the  substitute  sheet  was 
filed  and  to  correct  typographical  errors 
on  this  sheet.  Northwest  also  requests 
the  Commission  to  grant  such  waivers  of 
its  regulations  as  may  be  necessary  to 
allow  the  proposed  tariff  sheets  to 
became  effective  October  1, 1969. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington. 
DC  20428,  in  accordance  with  S§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  25, 1969.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  pabKc  reference  room. 
LotoP-riAsB, 
Secretary. 

[PR  Doc.  89-22880  FQed  9-25-89: 8:45  am) 
I  OOOE  STn-SI-ll 


I 

37-001] 


WorttWM— t  Hpdlw  Cotpl;  rang 

September  19, 1988. 

Take  notice  that  on  September  12, 
1969,  Northwest  Pipeline  Corporation 
filed  Twentieth  Revised  Sheet  No.  201  to 
be  a  part  of  its  FERC  Gas  Taritt 
Original  Volume  No.  1-A. 

Northwest  states  that  on  August  24, 
1989.  it  filed  tariff  sheets  to  op^te  its 
Commodity  SSP  charge  and  Fixed 


Monthly  SSP  charge.  Inchxied  in  the 
filing  was  Nineteenth  Revised  Sheet  No. 
201,  a  "Om— ry  Statement  of 
Transportation  Rates,"  to  be  effective 
October  1. 1989.  On  August  30. 1989. 
Northwest  filed  tariff  sheets  m  Docket 
No.  RPB»-n6-000  to  comply  with  the 
Comodssion's  |«fy  31. 1980  order  in  that 
docket  The  Aagast  30  filing  also 
contained  a  Nineteenth  Revised  Sheet 
Na  201.  to  be  effective  August  1. 1900. 
which  included  GRl  and  ACA 
surcharges  in  tiw  minimum  currently 
effective  tariff  rate  and  eliminated  the 
daily  unauthorized  overrun  charge  on 
overruns  of  3  percent  or  less.  This  sheet 
though  filed  subsequently,  is  proposed 
to  go  into  effect  prior  to  the  sheet  filed 
August  24, 1969.  Therefore.  Northwest 
considers  it  desirable  to  redesignate  the 
"Nineteenth  Revised  Sheet  No.  201" 
which  was  filed  on  August  24  as 
Twentieth  Revised  Sheet  No.  201.  and  to 
incorporate  the  other  changes  made  in 
the  August  30  filing  in  compliance  with 
the  Commission's  dire'-'wes  in  Docket 
No.  RP89-196-000.  Northwest  states  that 
all  rates  reflected  on  Twentieth  Revised 
Sheet  No.  201  are  identical  to  those 
reflected  on  the  sheets  filed  August  24 
and  August  30. 

Northwest  requests  diat  tiiis  tariff 
sheet  be  substitBted  for  that  contained 
in  its  August  24, 1909  filing  and  given  an 
effective  date  of  October  1, 1909. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
82S  North  Capitol  Street  NE.. 
Washii^ltoB.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18 CFR  385214,  385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  September  26, 1969. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  tl^  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD-CasMI. 
Secretary. 

[PR  Doc.  8»-22863  Filed  9-25-89;  8:45  am] 
SB  I  BIS  COOK  srty-SMi 


Company  (FIOC)  filed  certain  revised 

tariff  sheets  to  its  FERC  Gas  Tariff. 

Original  Vohuae  1,  to  be  effective  April 

1.1989. 

Original  Sheet  Na  7-A 

Original  Sheet  No.  15 

PIOC  states  that  this  filing  complies 
with  the  Letter  Order  of  August  29. 1980. 

PIOC  states  that  a  copy  of  this  filing  is 
being  served  on  all  parties  of  record  in 
this  proceeding  and  on  all  jurisdictional 
customers  and  die  California  Public 
Utilities  Commission. 

Any  person  desMng  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regalatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  I^ctice  and 
Procedure  (18  CFR  385.214,  385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  9/26/89.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  wiD  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  diis 
filing  are  on  file  with  the  Commission 
and  are  available  for  poUic  inspection. 
LoisD. 


144-008] 


[Docket  Na 


PacHlclnter«tat«  Offstwr*  Co; 

September  19, 1980. 

Take  notice  that  on  September  14. 
1989.  Pacific  Interstate  Offsfaors 


Secretary. 

[FR  Do&  80-22864  Flkd  9-2S-88: 8:46  am] 

BSJJNO  coot  sri7-*i-ii 


[Deckst  Na  Rn9-238-000] 


)Co.i  Motion 
for  Autfiomy  to  Wiikro  Tariff  ProvWon 

September  20. 1989. 

Take  notice  that  oo  September  13. 
1968.  pursuant  to  Role  212  of  the  Rules 
of  Practice  and  Procedure  of  the  Federal 
Energy  R^olalory  Cosasussion.' 
Tennessee  Gas  Pipeliae  Company 
(Tennessee)  SM>Ted  ior  authorization  to 
waive  enforoeneat  of  cither  the  "no- 
bump"  provision  or  the  scheduling 
priority  pnvisioa  contained  in 
Tennessee's  taitff  and  section  161.3(b)  of 
the  Commisaioa's  rsgalations.* 
Tennessee  reqneats  that  the  Commission 
give  this  SMtter  expedited 
consideration. 

Temessae  states  that  tt  is  faced  with 
two  onBtradictety  tariff  provisions.  First 
section  5  of  the  General  Teems  and 
QwditiaM  of  Tennessee's  tariff  provide 


>  18  CFR  385.212. 

*  18  CFR  181  J0>)  pravidM  dtai  an  intenMi 
pIpcUM  "  wMt  tMctiir  MfHoe  a  laiiff  ptMritkM  for 
which  then  b  no  dUcrallon  in  (he  apirflcatlon  of  the 
provision." 


■  that  scheduling  priorities  are  based  on 
the  date  service  to  a  delivery  point  is 
requested.  On  the  other  hand,  section  6 
of  the  General  Terms  and  Conditions  of 
Tennessee's  tariff.'  provides  that  no 
intemiptible  transportation  customer 
may  be  curtailed  due  to  a  capacity 
limitation  which  is  the  result  of  a  change 
of  intemiptible  transportation  service 
for  other  shippers. 

Therefore.  "Tennessee  states  it  is  faced 
with  either  (1)  Enforchig  its  "no  bump" 
provision  contained  in  section  6  of  the 
General  Terms  and  Conditions  and 
waiving  the  enforcement  of  the  delivery 
point  scheduling  priorities  set  forth  in 
Section  5  of  the  General  Terms  and 
Conditions  or  (2)  enforcing  those 
delivery  point  scheduling  priorities  and 
waiving  the  enforcement  of  the  "no 
bump"  provision.  Tennessee  requests 
that  the  Commission  grant  a  waiver  of 
one  of  these  provisions. 

If  the  Commission  grants  a  waiver  of 
the  no  bump  provision,  Tennessee  states 
that  a  waiver  of  the  provision  is  only 
required  for  one  day.  and  once 
Tennessee  is  able  to  reschedule 
deliveries  under  Rate  Schedule  IT  for 
that  day  to  reflect  meter  specific 
scheduling  priorities,  the  no  bump 
provision  will  come  back  into  fiill  force. 
Tennessee  would  request  that  the 
Commission  grant  the  waiver  for  the 
first  day  of  a  calendar  month  and  that 
such  a  waiver  be  made  effective  on  the 
first  day  of  the  month  following  the 
issuance  of  a  Commission  order  granting 
the  waiver  if  such  order  is  issued  on  or 
before  the  15th  day  of  the  month,  and.  if 
the  Commission's  order  is  issued  after 
the  15th  of  the  month,  on  the  first  day  of 
the  second  month  following  the  issuance 
of  the  Commission  order. 

If  the  Commission  grants  a  waiver  of 
the  meter  specific  scheduling  priorities 
for  service  under  Rate  Schedule  IT.  then 
Tennessee  would  request  that  the 
waiver  continue  in  effect  until  a  general 
curtailment  of  intemiptible 
transportation  occurs  on  Tennessee's 
system  east  of  northern  storage. 

In  addition,  Tennessee  requests  a 
limited  waiver  of  §  161.3(b)  of  the 
Commission's  regulations  to  the  extent 
required,  and  any  additional  waivers  of 
Tennessee's  tariff  or  the  Commission's 
regulations  as  necessary. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.214. 


■  See  TenneMee'f  Third  Revised  Sheet  No.  207 


385.211  (1988)].  All  sudi  motions  or 
protests  should  be  filed  on  or  before 
September  27. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casbell, 
Secretary. 

[FR  Doc.  89-22668  Filed  9-25-89;  8:45  am) 
BNJJNQ  cooc  srir-oiHi 


[Docket  Noa  RP85-177-067,  RP88-67-023, 
andCP88-13»-011] 

Taxas  Eastern  Transmission  Corp.; 
Proposad  Ctumgas  In  FERC  Gas  Tariff 

September  20. 1989. 
v'  Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  September  13, 1989  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  the  tariff  sheets  listed  on  Appendix  A, 
attached  to  the  filing. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  update  Texas  Eastern's 
Fifth  Revised  Volume  No.  1  to  reflect 
changes  required  as  the  result  of  the 
execution  of  (1)  Rate  Schedule  CD-I. 
CD-2  and  FT-1  service  agreements  by 
Elizabethtown  Gas  Company 
(Elizabethtown)  on  August  18, 1989.  (2) 
Rate  Schedule  CD-I  and  FT-1  service 
agreements  by  Orange  and  Rockland 
Utilities.  Inc.  (Orange  and  Rockland)  on 
August  21. 1989.  and  (3)  Rate  Schedule 
CD-I.  CD-2  and  FT-1  service 
agreements  by  Central  Illinois  Public 
Service  Company  (Central  Illinois),  Rate 
Schedule  CD-I,  CD-2  and  FT-1  service 
agreements  by  Philadelphia  Electric 
Company  (Philadelphia  Electric)  and 
Rate  Schedule  CD-2  and  FT-1  service 
agreements  by  United  Cities  Gas 
'  Company  (United  Cities)  on  August  28. 
1989.  These  agreements  are  being  filed 
today  with  the  Commissoin  in  a 
separate  filing.  Texas  Eastern  is  also 
updating  the  Index  of  Purchasers  for 
Texas  Eastern's  FERC  Gas  Tariff.  Fifth 
Revised  Volume  No.  1  and  the  Table  of 
Contents  for  Texas  Eastern's  Fifth 
Revised  Vohime  No.  1  and  Original 
Volume  No.  2. 

The  tariff  sheets  are  proposed  to  be 
effective  as  of  the  dates  listed  on 
Appendix  A.,  and  the  details  of  changes 
reflected  are  set  forth  in  the  filing. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti'eet  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  27. 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD.CadMil, 
Secretary. 

[FR  Doc.  89-22689  Filed  »-25-89;  8:45  am) 
SHJJNO  CODE  snT-ova 


(Docket  Nos.  RP88-68-019.  RP87-7-059] 

Transcontlnantal  Gas  Pipe  Una  Corp.; 
CompNanca  Filing 

September  20. 1988. 

Take  notice  that  Trancontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  September  15. 1989 
certain  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  which  tariff  sheets  are  included 
in  Appendix  A  attached  to  the  filing. 
The  proposed  effective  dates  of  the 
xevised  tariff  sheets  are  indicated  in 
Appendix  A. 

Transco  states  that  the  purpose  of  this 
filing  is  to  comply  with  Ordering 
Paragraph  (F)  of  the  Commission's  order 
issued  August  3. 1989  in  Docket  Nos.  RP 
88-68-000.  RP88-68-001  and  RP87-7-012. 
Such  order  requires  Transco  to  file, 
within  45  days  of  issuance  of  the  order, 
revised  tariff  sheets  to  directly  bill  CNG 
Transmission  Corporation  (CNG)  for  the 
portion  of  take-or-pay  costs  attributable 
to  Coming  Natural  Gas  Corporation's 
(Coming)  purchase  deficiencies  with 
North  Penn  Gas  Company  (North  Penn). 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
customers,  State  Commissions  and 
interested  parties  to  Docket  No.  RP88- 
68.  In  accordance  with  provisions  of 
Section  154.16  of  the  Commission's 
Regulations,  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2600  Post  Oak  Boulevard  in  Houston. 
Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
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Federal  Energy  Regulatory  Commi— ion. 
825  North  Capitol  Street.  NE^ 
Waslungton.  DC  2M26.  in  accordance 
with  II  38&214  aod  38&211  of  the 
ConuBMaioe's  Ralas  and  Regulatioos. 
All  such  protests  should  be  filed  on  or 
before  September  27. 1969.  Ptotests  will 
be  considered  by  the  Coounission  m 
determiniiif  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  mcdce 
proteatanto  parties  to  the  proceetfing. 
Peisona  that  are  already  parties  to  tfns 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  an  available  for  pubKc  inspection. 
iD. 


Secretary. 

[FR  Doc.  89-22861  Filed  »-25-88(  8:45  am] 

BNJJNQ  coos  trir-OMi 


(Docket  No.  RP89-222-001  ] 
TranswMtem  Pipelin*  Co;  Filing 

September  la  198S. 

Take  notice  that  on  September  11, 
1989,  Transwestem  Pipeline  Company 
(Transwestem)  filed  Substitute  Original 
Sheet  hja  29C  to  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  to  be 
effiective  October  1, 1989. 

Transwestem  states  that  its  August 
30. 1969  filing  had  inadvertently  placed 
an  incorrect  number  on  Original  Sheet 
No.  29C  Transwestem  states  this  filing 
corrects  the  error. 

Transwestem  requests  a  waiver  of  all 
applicable  Commission  regulations  as 
necessary  to  effectuate  the  subject  tariff 
sheet 

Transwestem  states  that  a  copy  of 
this  Qling  has  been  mailed  to  all  holders 
of  its  Second  Revised  Volume  No.  1 
Tariff. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  E)C  20426,  in  accordance 
with  Roles  214  and  211  of  tfie 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  385.214,  385.211 
(1988]).  All  such  protests  should  be  filed 
on  or  before  September  26, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  availabb  for  pubfic 

inspcctkuL 

LoisaCasMI. 

Secretary. 

(FR  Doc.  W-228e6  Ptted  9-25-89;  8:48  am] 

BNJJNQ  ceoK  snr-at-a 


FEDBIAL  EMEnOENCV 
MANAGEMENT  AGENCY 

(FEMA-841-OR] 

Territory  of  ttM  Vhrgin  Islands;  Major 
DIsastar  and  Ralatad  Determinations 

AOCNCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMAfiY:  This  notice  of  the  Presidential 
declaration  of  a  major  disaster  for  the 
Territory  of  the  Virgin  Islands  (FEMA- 
841-DR),  dated  September  20, 1989,  and 
related  detemiinations. 
dated:  September  20, 1966. 
FON  FURTMCR  INFOMNATKM  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  dated  September  20. 1989,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq., 
Public  Law  93-288.  as  amended  by 
Public  Law  160-707).  as  follows: 

I  have  determined  that  tiie  damage  in  tiie 
United  States  Territory  of  tlie  Virgin  Islands, 
resulting  from  Hurricane  Hu^  on  September 
17-18,  IflBB,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-Z88.  as 
amended  by  Public  Law  100-707. 1,  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  Tenitory  of  the  Virgin  Islands. 

In  order  to  provide  Federal  assistance,  yon 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster ' 
assistance  and  administrative  expenses. 

You  are  auttiorised  to  provide  fndividnal 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirsment  tiiat  Federal  assistance  be 
supplamentaL  any  Federal  funds  provided 
under  PL  83-286,  as  amended  by  PL  100-707. 
for  Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  P^bc  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaratkNL 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 


the  Federal  Eknergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Gerald  }.  Conmrily  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
CoordhMting  Officer  for  this  declared 
disaster. 

1  do  hereby  determine  the  following 
areaa  of  the  Territory  of  the  Virgin 
Islands  to  have  been  affected  adversely 
by  this  declared  major  disaster 

The  Virgin  islands  of  St.  Croix,  St. 
)ohn,  and  St.  Thomas  for  Individual 
Assistance  and  Public  Assistance. 

Dated:  September  20. 19S9. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Robert  H.  MoRis. 

Acting  Director,  Federal  Emeigeacy 
Management  Agency. 
[FR  Doc.  86-22684  Filed  S-25-88;  8:45  am] 

BNJJNQ  CODE  SriS-lVM 


FEDERAL  MARrriME  COMMISSION 

Agreement(s)  FHad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agTeement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  foimd  in  |  572.003  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No--  224-208885-9 

Title:  Port  Authority  of  New  York  and 
New  }ersey  Terminal  Agreement 

Parties:  Port  Authority  of  New  York  and 
New  Jersey.  Maher  Terminals,  Inc. 
(Maher) 

Synopeia:  The  Agreement  amends  the 
basic  agreement  (Agreement  No.  224- 
200606)  to  provide  for  abatement  of 
certain  rent  payments  for  buildings 
which  have  been  demolisfaed  as  part 
of  an  on-going  terminal  renovation. 
The  Agreement  also  provides  for  the 
terminetion  of  the  letting  of  certain 
contahier  cranes  corrently  leased  by 


Dated  September  2Qi  laaoi 
Ronald  D.  Mmphy, 
Assistant  Secretary. 
[FR  Doc  86-22815  Filed  ft-^S-aSt  8:45  am] 
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Dated:  Septembar  2a  ism 
Ronald  D.  Muspiv. 

Assistant  Seaetary. 

[FR  Doc.  8S-2281S  POed  9-2S-a8(  8:45  am) 


By  order  of  the  Federal  Maritime 
CoramisiiuH 


Ocaan  Freight  Forwartfar  Ucansa; 
Applicanta 

Notice  is  given  that  the  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  ocean  freight  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718  and  46 
CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission, 
Washington.  DC  20573. 

Omega  International  Inc..  9362  NW  101st 
St.,  Medley.  FL  33178,  Officers: 
William  Wegrzyn.  President,  Juan  N. 
Mena.  Secretary /Treasurer,  Nick 
Pacella,  Vice  President  Triangle 
Metallurgical  Inc/Stockholder. 

Transworid  Freight  Systems,  Corp.,  7270 
NW  12th  St.  Suite  545.  Miami,  FL 
33128.  Officer  Arturo  Ferreira, 
Preaident. 

TNZ  International  Corporation,  2515  No. 
Linden  Place,  Chicago,  IL  60647, 
Officers:  Nooruddin  K.  Meheraly, 
President/Secretary /Treas.. 
Tajudowla  N.  Meheraly,  Vice 
President. 

Woridlink  Logistics,  400  S.  Kings 
Highway,  Cherry  Hill.  NJ  08034, 
Officer  Dennis  Wilkinson.  President. 

SBJR.  hitemational  Corporation,  1425 
NW  88th  Ave..  Ist  Floor.  Miami.  FL 
33172.  Officers:  Alfredo  D.  Suarez. 
Chairman/Director/Stockholder. 
Alfredo  A.  Suarez.  President/ 
Director/Stockholder.  Raul  J.  Suarez. 
Vice  President/Director/Stockholder. 
Jorge  H.  Suarez.  Treasurer/Director. 

Jade  International,  Incorporated  dba 
The  Jade  Group  Inc.  (In  Houston.  TX), 
1019  4th  Ave.,  Lester,  PA  19029. 
Officer  James  C  DiegeL  President 

Unithai  Express  Transport  USA  lac^ 
1321  E.  Mercedes  Drive.  Hanover.  MD 
21070,  Officera:  M.L  Joengjan 
Kambhu,  Director/Prvsident,  Sutham 
Chitimiakroh,  Director/Vice 
President/Secr. 

Welgrown  Ocean  Transportation,  Inc. 
170  Broadway.  Suite  1812.  New  York, 
NY  10038,  Officer  Jeffrey  C.H.  Phu. 
President/Treasurer/Dir./Stockh. 
By  the  Fadarai  Maritime  Commission. 


Ocean  Freiglit  Forwarder  Ucanaa 
Revoeationa 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Conunission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  part  510. 

License  Number  2277 
Name:  Rical  Express,  Inc. 
Address:  10420  LaCienega  Blvd., 

higlewood.  CA  90304 
Date  Revoked:  July  31, 1980 
Reason:  Surrendered  license  voluntarily 
License  Number  959-R 
Name:  Coastal  Forwarders,  Inc. 
Address:  1065  Morrison  Dr.,  Charleston, 

SC  29403 
Date  Revoked:  August  10. 1989 
Reason:  Surrendei^d  hcense  volimtarily 
License  Number  2280 
A/oflie.- Timely  Air  Freight,  Inc.  dba 

Timely  Air  Freight  (Ocean  Div.) 
Address:  28745  Wick  Rd.,  Romulus.  MI 

48174 
Date  Revoked:  August  26, 1969 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number  1169 

Name:  Beverly  Hills  Transfer  &  Storage 

Co. 
Address:  221  So.  Beveriy  Dr..  Beveiiy 

Hills.  CA  90212 
Date  Revoked:  August  27, 1989 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number  2883 

Name:  DM  Resources,  Inc.  dba  DM 

Ocean  Fireight  Forwarders 
Address:  P.O.  Box  152143.  Irving.  TX 

75215 
Date  Revoked:  September  1, 1986 
Reason:  Surrendered  hcense  voluntarily 
License  Number:  2858 
Name:  Yung  Chul  Kim  dba  A.K.  Express 

Line 
Address:  4825  Macafee  Rd.,  Torrance, 

CA  90505 
Date  Revoked:  September  1. 1989 
Reason:  Failed  to  maintain  a  valid 

surety  bfHid 

License  Number  2MB 
Name:  Hubert  Deal  Hagan 
Address:  110  North  Kensington, 

LaGrange.IL  80525 
Date  Revoked-  September  3, 1966 


Raaaoa:  Fbiied  to  maiatBin  a  vaM 

surety  bond 
License  Number  2882 
Name:  Siamerican  International,  faic. 
Address:  726  Clinton  Street  Bnxrfdyn. 

NY  11231 
Date  Revoked:  September  13. 1989 
Reason:  Surrendered  license  vohmtarily 
License  Number  3094 
Name:  R.  G.  Curbelo.  Ina  " 
Address:  8486  N.W.  61st  St..  KCami.  FL 

33166 
Date  Revoked:  September  13. 1989 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
Robwt  G.  Draw. 

Director.  Bureau  of  Domestic  Regulation. 
[FR  Doc.  80-22814  Filed  »-25-88(  8:46  am] 
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FEDERAL  RESERVE  SYSTEM 

CorractkNi  to  Application  by  Dan  B. 
Kyle 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc  86- 
20963)  published  at  page  37152  of  the 
issue  for  Thursday.  September  7. 1988. 

Under  the  Federal  Reserve  Bank  of 
Cleveland,  the  entry  for  Dan  B.  Kyle  is 
amended  to  read  as  follows: 

1.  Dan  R  Kyle,  Richwood,  Ohio;  to 
retain  up  to  15  percent  of  the  voting 
shares  of  Richwood  Bancshares,  Inc. 
Richwood.  Ohio,  as  the  result  of  a  stock 
redemption. 

Comments  on  this  application  must  be 
received  by  October  10. 1969. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  19, 1860. 
Jesnifflr ).  lohnsoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-22634  Filed  9-25-86: 8:45  am) 

■NJJNG  COOE  621S-ei-M 


Citizens  &  Merchants  Corp.,  et  aL; 
Formations  of;  Acquisitions  t>y;  and 
Maraara  of  Banic  Hoidkia  Comiianiae 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.a  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  f acton  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
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inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specincally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  October 
13, 1989. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Citizens  &  Merchants  Corporation. 
Douglasville,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
&  Merchants  State  Bank,  Douglasville, 
Georgia. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  HoUy  Grove  Bancshares,  Inc.,  Holly 
Grove,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Holly  Grove,  Holly  Grove,  Arkansas. 

C.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Franklin  State  Bancshares,  Inc., 
Franklin,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Franklin 
State  Bank.  Franklin,  Nebraska. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  Septeint)er  19, 1988. 
lannifer  |.  lohnsoo. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-22629  Filed  9-25-89;  8:45  am] 

aiLUNO  COOK  SlIO-OI-M 


Hratbank  of  lllinoto  Co^  Application  To 
Engage  d«  Novo  In  Pannisalble 
Nonbankmg  ActivltiM 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  22S.23(a](l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a]]  to  conunence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efHciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  10, 
1989. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Firstbank  of  Illinois  Co., 
Springfield.  Illinois;  to  engage  de  novo 
through  its  subsidiary,  Tri-County 
Community  Development  Corporation. 
Jacksonville,  Illinois,  in  community 
development  activities  pursuant  to 
S  225.25(b)(6]  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  three  rural  counties  in  Western 
Illinois  of  Morgan.  Scott  &  Cass. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  19. 1989. 
|«miifer ).  |ohnsoo, 
Associate  Secretary  of  the  Board. 
FR  Doc  89-22630  Filed  »-25-68;  8:45  am] 
MUJNQ  COOC  tSIO^I-M 


Change  In  Bank  Control  Notices; 
Acquisitions  of  Stiares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 


set  forth  bi  paragraph  7  of  the  Act  (12 
U.S.C.  18l7(j)(7]). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  10, 1989. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  First  National  Corporation  of 
Picayune  Employee  Stock  Ownership 
Plan,  Picayune,  Mississippi,  Sherry  L. 
Willis,  Trustee;  to  acquire  an  additional 
12.4  percent  of  the  voting  shares  of  First 
National  Corporation  of  Picayune, 
Picayime,  Mississippi,  for  a  total  of  22.5 
percent,  and  thereby  indirectly  acquire 
First  National  Bank  of  Picayune, 
Picayune,  Mississippi. 

2.  L.  Jackson  McConnell,  Elberton. 
Georgia;  to  acquire  an  additional  20.93 
percent  of  the  voting  shares  of  First 
Elbert  Corporation,  Elberton,  Georgia, 
for  a  total  of  32.28  percent,  and  thereby 
indirectly  acquire  First  National  Bank  in 
Elberton.  Elberton,  Georgia. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Garland  Moore,  Shamrock,  Texas, 
to  acquire  6.43  percent,  and  Raymond 
Moore,  Shamrock,  Texas,  to  acquire 
10.20  percent  of  the  voting  shares  of 
Wheeler  County  Bancshares,  Inc., 
Shamrock,  Texas,  and  thereby  indirectly 
acquire  First  Bank  &  Trust,  Shamrock. 
Texas. 

Board  of  Govenors  of  the  Federal  Reserve 
System.  September  20, 1969. 
leonifer ).  lohnton. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-22831  Filed  9-25-89;  8:45  am] 
■NJUNO  COOC  ni«-oi-« 


Qenbanc,  Inc^  at  aL;  Applications  To 
Engaga  da  Novo  in  Pannissil>la 
NonlMMiking  Activltias 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  {  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  conunence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
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activity  that  is  listed  in  f  225J!5  of 
Regulation  Y  as  closdy  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eadi  applicatMn  is  avaflabla  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspectiOT  at  die  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  wither  consumation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efl'ects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  mast  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sxumiarizing  ^ 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  13, 19ea 

A.  Federal  Rasarvs  Bank  of  develaad 
(John ).  Wbcted.  Jr.,  Vice  President),  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  GenBanc.  Ina,  Genoa,  Ohio;  to 
engage  de  novo  through  its  subsidiary, 
GenBanc  Software.  Inc.,  Genoa.  CAiio.  in 
software  sales  and  support  pursuant  to 
1 22S.25(b)(7);  and  EFD  consoltfaig 
pursuant  to  1 225^bMll)  of  die  Board's 
Regulation  Y. 

B.  Federal  Reesna  Bnk  of  RicfaMod 
(Uoyd  W.  Bostian.  Jr..  Vice  President), 
701  East  Byrd  Street  Richmond,  Viigtiia 
23281: 

1.  New  East  Bancorp.  Raleigh,  Nordi 
Carolina;  to  engage  de  novo  in  making, 
aequiring.  and  servicing  loans  or 
extensions  of  credit  (including  issuing 
letters  of  credit  and  accepting  drafts)  for 
the  accounts  of  New  East  Bancorp  or  for 
the  account  of  others,  such  as  would  be 
made  by  consumer  finance,  credit  card, 
mortgage,  commercial  finance  and 
factoring  companies  pursuant  to 
1 22S.2S(b)(l)  of  die  Boerd's  Rqpilation 
Y.  These  activities  wiD  be  conchicted  in 
die  State  of  Nwdi  Carolina. 

C  Paderal  Ressnre  Baidc  of  Catfcfl^o 
(David  S.  ^tein.  Vice  President).  230 


Soodi  LaSalle  Street,  Chicago.  Illinois 
60600: 

1.  Bank  ofh^mtreal.  Montreal, 
Quebec  Cemada;  Banlcmont  Financial 
Corp.,  New  York,  New  York  and  Harris 
Bankcorp,  faic,  Qiicago.  Illinois;  to 
engage  de  novo  through  dieir  subsidiary. 
Han^  Investment  Management,  fata. 
Chicago,  Illinois,  in  provi(&igg 
investment  advice  primarily  to 
institutional  clients  punuant  to  \  <WtS,?!S 
(b)(4)  and  (bKl9)  of  the  Boanf  s 
Regulation  Y. 

Board  of  Govetnon  of  the  Pednal  Reserve 
System.  September  2a  1960. 

|«nBiSBr|.JahiMoii, 

Associate  Secretary  of  the  Board, 

[FR  Do&  89-22032  Piled  9-25-80;  8^45  am] 


Monticalo  Banksharaa,  inc..  Of  aL; 
.  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  HoMbig  Coinpaniaa 

The  companies  Usted  in  this  notke 
have  applied  for  the  Board's  appnrtBl 
under  section  3  of  the  Bank  HoUHng 
Company  Act  (12  U.S.a  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  hoidii« 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  svailable  for 
immediate  infection  et  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatiaa  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Rnerve  Bank  or  to  the  offices  at  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  s  hearing 
must  hichide  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lien  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  heering. 

Unless  otherwise  noted,  comments 
regsrding  each  of  these  appUcations 
must  be  received  not  lat^  than  October 

laioae. 

A.  Federal  Reserve  Bank  of  St  Loab 
(Randall  C  Sumner,  Vice  Ptesident)  411 
Locust  Street,  St  Louis.  Missouri  63166: 

1.  Monticello  Bankshares,  Iitc, 
Monticello.  Kentucky;  to  acquire  an 
additional  34.4  percent  of  the  voting 
shares  of  Bank  of  CUnton  County, 
Albany,  Kentucky. 

B.  Federal  Reserve  Bank  of  Kanaaa 
Qty  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  &and  Avenue.  Kansas 
City.  Missouri  64198: 


1.  BOM  F/noBciei.  Los  Alamos,  New 
Mexico;  to  become  a  bank  holding 
anipany  by  acquiring  100  percent  of  dM 
voting  shares  of  Bank  of  Los  Alamos. 
Los  Alamos,  New  Mexioa 

Board  of  Govemon  of  tiw  Federal  Reserve 
System.  SeptemtMr  2a  lOSa 

Associate  Secretary  of  the  Board 

[FR  Doc.  89-22833  Filed  0-SS-OO;  0:46  aa) 

ssuaa  coos  tsio-oi-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Agency  for  Tttdc 
Diaeasa  Registry 


Board  of  Scientific  Counaalora, 
Agency  for  Toxic  Sutistancaa  and 
Disaasa  flaglatiyi  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2),  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  announces  the  following 
comoiittee  meeting. 

Name:  Board  of  Scientific  Counselors, 
ATSDR,  HHS. 

Time  and  Date:  3:30  p.m.-9:30  pm-  > 
October  17, 1989, 8:30  am-2:30  pm- 
October  la  1989. 

Place:  Sheraton  Century  Center  Hotel, 
2000  Century  Boulevard,  NE,  Atlanta, 
Georgia  30345-3377. 

Status:  Open. 

Purpose:  The  Board  of  Scientific 
Counselors.  ATSDR,  advises  the 
Administrator,  ATSDR,  on  ATSDR 
programs  to  ensure  scientific  quality, 
timeliness,  utility,  and  dissemination  of 
results.  Specifically,  the  Board  advises 
on  the  adequacy  of  the  science  in 
ATSDR-supported  research,  emerging 
problems  that  require  scientific 
investigation,  accuracy  and  currency  of 
the  science  in  ATSDR  reports,  and 
progrem  areas  to  emj^size  and/or  to 
de-emphasize. 

Agenda:  The  entire  meeting  will  be 
open  to  the  puUic.  Written  comments 
for  consideration  by  the  Board  are 
welcome  and  should  be  received  by  the 
Executive  Secretary  prior  to  the  opening 
of  the  meeting.  The  meeting  will  indude 
a  review  of  the  ATSDR  HeatOi 
Education  Program  add  the  ATSOR  Peer 
Review  Policy.  The  AT^R  Program  in 
Emergency  Response  will  be  presented. 
Also,  the  experience  at  the  state  level 
will  be  presented  by  e  stste 
representative.  Reports  on  human 
exposure  assessment  and  exposure 
registries  will  be  discussed.  An  update 
on  the  ATSDR  initiative  on  minority 
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populations  and  hazardous  waste  sites 
is  also  planned. 

CONTACT  MMMN  MM  MOM 

wrowMATiOM.  Charies  Xintaras.  ScD.. 
Executive  Secretary,  Board  of  Scientific 
Counselors,  ATSDR.  Building  37,  Mail 
Stop  E-28. 1600  Clifton  Road.  NE. 
Atlanta,  Georgia  30333,  Telephone:  FTS: 
236-0700;  Commercial:  404/63»^)70a 

Dated  Septembar  20, 1980. 
Glanda  8.  Cowut 
Director,  Office  of  Program  Support 
pil  Do&  8»-2aB27  Filed  9-2&-8e:  8:45  am] 

:4'N 


Food  end  Drug  Administration 

(Dock«tNo.89M-0210] 

anarpomj  rrefiwrKvi  Approval  or 
Sherpolnt  Polypropylene  SuturOi 
Nonebeort>al)le  Surgical  Suture,  U.8.P. 
(Clear  or  Blue) 

AOCNCV:  Food  and  Oru^  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  a  supplemental  application 
by  Sharpoint  Reading,  PA,  for 
premcu^et  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Sharpoint  Polypropylene  Suture. 
Nonabsorbable  Surgical  Suture,  U.SJ*. 
(Clear  or  Blue).  After  reviewing  the 
recommendation  of  the  General  and 
Plastic  Surgery  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant 
by  letter  of  June  20. 1989,  of  the  approval 
of  the  application. 
DATE  Petitions  for  administrative 
review  must  be  received  by  October  27, 
1989. 

AOORESSU:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
KM  FUNTHER  INTOWMATION  CONTACT 

Kenneth  A.  Palmer,  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-723a 

SUPrLEMCNTAIIY  INFOMMATION:  On 
January  3, 1988,  Sharpoint  Reading,  PA 
19607,  submitted  to  CDRH  a 
supplemental  application  for  premarket 
approval  of  the  Sharpoint  Polypropylene 
Suture,  Nonabsorbable  Surgical  Suture, 
U.S.P.  (Clear  or  Blue)  for  th^  previously 
approved  device  (53  FR  35913; 
September  15, 1988).  Sharpoint 


requested  approval  for  use  of  the  device 
in  cardiovascular  surgery. 

On  April  27, 1988,  the  General  and 
Plastic  Surgery  Devices  Panel  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  0^)une  20, 1989,  CDRH 
approved  the  supplemental  application 
by  a  letter  to  the  applicant  from  the 
Acting  Director  of  the  Office  of  Device 
Evaluation.  CDRR  With  FDA's  approval 
of  the  supplemental  application,  the 
indicated  use  of  this  device  reads  as 
follows:  The  Sharpoint  Polypropylene 
Suture  is  indicated  for  use  in  all  types  of 
soft  tissue  approximation,  including  use 
in  cardiovascular  surgery  and 
ophthalmic  surgery,  but  not  in 
microsurgery  and  neural  tissue." 

A  siunmary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  wiUi  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Kenneth  A.  Palmer 
(HFZ-410),  address  above. 

Opportunity  for  Administrattve  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.a  3e0e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)].  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
p>etition.  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
die  review  will  occur,  and  other  details. 


Petitioners  may,  at  any  time  on  or 
before  October  27, 1968.  file  with  the 
Dockets  Management  Kanch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  nvith  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Redeved  petitions  may  be 
seen  in  the  office  above  between  9  a  on. 
and  4  p jn..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat  554-555,  571  (21 
US.C  360e(d).  3eOi(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated  September  la  19ea 
WaharB.Gundakar. 

Acting  Deputy  Director,  Center  for  Devicea 

and  Radiological  Health. 

[FR  Doc  8»-22e03  Filed  9-25-89;  8:45  am] 
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[Docket  Noe.  ME-0S71  and  ME-0S72] 

Dotennlnsllon  of  Regutatory  Review 
renoo  ror  rurpoees  ox  rewiit 
Extension;  Cytovene* 

AQCNCV:  Food  and  Drug  Administration. 
ACTKHC  Notice. 

■UMMAiiv;  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Cytovene*  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 

AOOmsscs:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane,  Rockville,  MD 
20657. 
FOR  RMTHBR  WTOWMATION  CONTACT: 

I.  David  Wolfson.  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657. 301-443-1382. 
•umjBMNTAJiv  ihtowhation:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1964  (Pub.  L  96-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  antanal  drug  product  medical 


device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determiiiing  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  an>roval  friiase  starts 
with  the  initial  submission  of  an 
application  to  maiiiet  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  pnKluct 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C  156(g)(1)(B). 

FDA  recentiy  approved  for  marketing 
the  human  drug  product  Cytovene* 
(ganciclovir  sodium)  which  is  indicated 
for  the  treatment  of  cytomegalovirus 
(CMV)  retinitis  in  immunocompromised 
individuals,  including  patients  with 
AIDS.  Subsequent  to  this  approval,  the 
Patent  and  Trademaric  Office  received 
two  alternative  patent  term  restoration 
applications  for  Cytovene*  fitim  Syntex 
(U.S.A.).  Ina  One  was  for  U.S.  Patent 
No.  4,335,032  and  the  other  covered  U.S. 
Patent  No.  4,423.05a  The  Patent  and 
Trademaric  Office  requested  FDA's 
assistance  in  determining  the  patent's 
eligibility  for  patent  term  restoration. 
FDA.  in  a  letter  dated  September  7, 1989. 
advised  the  Patent  and  Trademark 
Office  that  the  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  active  ingredient 
ganciclovir  sodium,  represented  the  first 
permitted  commercial  marketing  or  use 
of  the  active  ingredient  Shortly 
thereafter,  the  Patent  and  Trademaric 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Cytovene*  is  1.580  days.  Of  this  time. 
672  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period 
while  906  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  fi^m  the  following  dates: 

1.  The  date  an  exemption  under 
section  50S(i)  of  the  Federal  Food,  Drag, 


and  Gosmetic  Act  became  effective: 
February  28, 1965.  FDA  has  verified  the 
applicant's  claim  that  the  investigational 
new  drug  application  (IND)  for 
Cytovene*  became  effective  on 
February  26, 1985. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
BOS(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act'  December  29, 1986.  FDA 
has  verified  the  applicant's  claim  that 
the  date  the  new  drug  application  for 
Cytovene*  (NDA 18-661)  was  initially 
submitted  to  FDA  was  E>ecember  29. 
1986. 

3.  The  date  the  appb'cation  was 
approved:  June  23. 1988.  FDA  has 
verified  the  appUcant's  claim  that  NDA 
18-661  was  approved  on  June  23. 1968. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1.243  days  of  patent 
extension  under  both  U.S.  Patent  No. 
4,335,032  and  U.S.  Patent  No.  4,423,05a 
which  constitutes  the  maximiun 
allowable  period  of  patent  extension 
under  both  patents. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  November  27, 1089  submit 
to  the  Dockets  Management  Branch 
(address  above]  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  March  28, 1990  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
(tiligence  during  the  regulatory  review 
period  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  R  Rept  857. 
part  1, 98th  Cong.,  sid  Sess.,  pp.  41^12. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  September  20, 1989. 
AOan  B.  Duncan. 

Acting  Associate  Commissioner  for  Health 
Affairs. 

[FR  Doc.  89-22654  Filed  9-25-89;  8:45  am] 
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Offico  01  nunMn 
Servlcos 


Agency  imonnmon  coMcnon  unoer 


:  Office  of  Human  Development 
Services. 

action:  Notice. 

Under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35).  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  for 
approval  of  an  information  collection  for 
the  Administration  on  Developmental 
Disabilities'  Annual  Protection  and 
Advocacy  Program  Performance  Report 

ADDRCSSCS:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
direcUy  to  Justin  Kopca,  OMB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  725 17th 
Street,  NW.,  Washington,  DC  20503. 
(202)  395-7316. 

InformatioD  on  Document 

Tide:  Annual  Protection  and  Advocacy 
Program  Performance  Report 

OMB  No.:  098(Mn60 

Description:  All  State  protection  and 
advocacy  systems  serving 
developmentally  disabled  persons 
under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  are 
required  by  law  to  report  on  an 
annual  basis,  their  activities, 
accomplishments,  and  expenditures, 
including  die  number  of  persons 
served  and  the  manner  in  which  these 
activities  were  undertaken. 

Annual  Number  of  Respondents  ...„»«..       56 

Annual  Frequency . 1 

Average  Burden  Hours  Per  Response ... 40 

Total  Burden  Hours ........~.......~~..  2,240 


September  18, 1960. 
MaiySheibGalL 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc  89-22612  Filed  9-25-89:  &45  am] 
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rUDNC  flMHR  SemCv  AOMMIfy 

wOliMininei,  MMongi 

In  accordance  with  section  10(a][21  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  annoimcement  is  made 
of  the  foUowiog  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  October  1989: 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 

Date  and  Time:  October  11-13, 1989, 
8:30  a.m. 

Place:  HoHday  Inn    Crowne  Haza* 
Montroae  Room.  1750  RodrviBe  Pfke. 
RockviHc  Maryland. 

Open  October  11, 8:30  un.  to  9C00  a  JB. 

Cloaed  farienuiiMler  ol  naeetizig. 

Aapoaar  The  Subcommittee  is 
charged  with  the  initial  review  ol  grant 
appUcatioaa  propoaing  to  do  analyaia  ti 
data  derived  from  experiments  and 
demonstrations  designed  to  test  the 
cost-elFeutlveness  or  efficiency  of 
particular  methods  of  health  services 
deUvery  and  financing,  for  ate  lesearch 
grants  program  administered  by  the 
National  Center  far  Health  Serricea 
Research  and  Heahh  Care  Technology 
AsseaaaaeoL 

Agenda:  The  open  aeaakm  of  te 
meeting  of  October  11  from  8:90  ajB.  to 
9:00  ajD.  will  be  devoted  to  a  baauesa 
meeting  covering  adsuniatrative  matters 
and  reports.  There  will  also  be  a 
presentation  by  the  Director.  NCHSR. 
During  the  closed  sessions,  the 
Subcommittee  wiU  ba  reviewiag 
research  yant  appUcationa  relating  to 
the  delivery,  organization,  and  financing 
of  health  services,  bi  accordance  with 
the  Federal  Advisory  Committee  Act 
title  &  US.  Code,  Appcadix  2  and  tide  5^ 
U.S.  Code  55^c^).  the  Director 
National  Center  for  Heahh  Sovicea 
Research  and  Health  Care  Technology 
Assessment  has  made  a  formal 
determination  that  these  latter  sessions 
will  be  closed  because  the  diacussioas 
are  likely  to  reveal  person^  infonBation 
conceiaiaB  iwbvidBala  aaaodated  wilh 
the  appUcatioas.  This  iaSannatioB  is 
exen^  irom  mandatory  diadosure. 

Anyone  wishing  to  oDtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Gerald  E.  Caldcrone.  National  Centar 
for  Health  Services  Research  and  HeaMi 
Care  Tedmoiogy  AasesRBent,  Room 
laAlO,  Parklawn  Building.  5600  Fiahers 
Lane,  Rockville,  Maryland  20857. 
Telephone  (301)  443-3091. 

Name:  Health  Servicea  Reaearch 
Review  Subcommittee. 

Date  and  Time:  October  5-6, 1989. 8:00 
a.m. 

Place:  Holiday  Inn — Crowne  Plaza. 
Woodmont  Room,  1750  Rodcvflle. 
Maryland. 


OipeB  October  5^  acB0  ajE.  to  8cao  a  A. 

Cloaed  for  remainder  o<  meetfarif, 

Aiipoaer  Tha  Subooamittaa  ia 
charged  with  the  initial  leviaw  of  ^ant 
applicatfona  propoaftag  analytical  and 
theoretical  research  on  ooota,  qvality. 
access,  and  efficiency  of  the  dehveiy  ol 
health  services  for  the  research  grant 
program  administered  by  the  National 
Center  for  Heath  Servicea  Research  and 
Health  Care  Technology  AsaeaamenL 

Ageoda:  The  open  aesaion  of  the 
meeting  on  October  5  from  8:00  ajn.  to 
8:30  ajn.  will  be  devoted  to  a  business 
meeting  covering  administrative  maters 
and  reports.  There  will  also  be  a 
presentation  by  the  Director,  NCHSR. 
During  the  doaed  sessions,  the 
Subcommittee  will  be  reviewing 
research  grant  applications  relating  to 
the  deUvny.  organization,  and  financing 
of  heaitt  sarvices.  In  accordance  witfi 
tha  Federal  Adviaory  ConniNea  Act, 
title  5^  U.S.  Code,  Appendix  2  and  title  S, 
U.S.  Code  55^cK(^  the  Director. 
National  Center  for  Health  Services 
Research  and  Health  Care  Techncriogy 
AssessBMnt  has  made  a  formal 
determination  that  theae  latter  sessions 
win  be  cloaad  becauae  tiie  diacaaaiana 
are  likely  to  reveal  personal  i^ormation 
conceraing  individoala  associated  with 
the  applicationa.  The  information  is 
exenqft  from  mandatonr  diadosnre. 

Anyone  wishing  to  ootain  a  Roeter  of 
Membarsw  Minulsa  ol  Meeting;  or  other 
relevant  infoamation  akanU  contact  Mr. 
B.  WiUiamLokr.  National  Centar  far 
Health  Servicea  Raacarcb  and  Health 
Care  Technology  Aaaeaament.  Rooas 
18A2e.  PHtidBwn  Battdinft  saoo  Fishers 
Lme.  Rockvitte.  hiaiyland  20067, 
Telephone  (301 443-3091. 

^aale:  Hei^  Gate  Technology  Study 
Section. 

Ztele  om/ l^ioM:  October  &-«.  1980^  8A> 
ajn. 

PlaoK  Holiday  kn— Crowne  Plaia 
Parklaam  Room.  1750ReGkviUa  Pike 
RockviUa.  Maryland. 

0|paa  October  2.  OdO  aA.  to  9t30  ajB. 

Closed  for  remafaidto  of  meeting 

Purpose:  The  Study  Section  is  doarged 
with  conducting  the  initial  review  of 
health  services  research  grant 
applicatioas  addreaaing  the  effects  of 
health  care  tediUBologiBa  and 
procedurea,  incluifiBg  thoae  in  the  area 
of  information  sdencea.  as  well  as  those 
addressing  the  process  of  (fiffiiaion  and 
adoption  of  new  technologiea  and 
procedurea. 

Agenda:  fJie  open  session  on  October 
2  from  8:30  a.m.  to  9t30  a.n.  wiD  be 
devoted  to  a  business  meeting  covering 
adminialretive  matftan  anareporta. 
There  will  also  be  a  presentation  by  the 
Directaiv  NCHSR.  The  doeed  aeaaiona  of 
Uie  meetiiig  will  be  devoted  to  a  leviear 


ofhaeMii 
applicationB  lefarting  to  te  dehvary. 
organisatian.  and  **■"*— **g  of  faea^ 
servicea^  In  acGefdanca  with  te  Federd 
Advisory  riianfltae  Act  title  S^  U.& 
Code.  Appendix  2  and  tMe  5.  U&  Code 
552b(c)(6).  the  Director.  National  Center 
f or  Haalft  Sevicea  Reaearch  end  Healfli 
Care  Technology  Aaaeaaaaent  baa  made 
a  formal  detemtaiation  tbnt  theae  brttar 
seaaiona  adU  be  cfaaed  bacauae  the 
discusstona  are  likely  to  reveal  personal 
information  oonoeming  individiiab 
assodatod  with  tfM  eppttcetionaL  The 
infonnetian  la  axenpl  from  mandatory 
disdosure. 

Aayone  wial^  to  obtain  a  Roster  of 
Membeis,  hfeiotes  of  Meeting,  or  efter 
relevant  tofermation  aboald  contact  Dr. 
Alan  B.  hfayera.  National  Center  far 
Health  Oervieea  Research  and  HeeMi 
Care  Tedmology  Aasessment.  Room 
18A20,  Paiidawn  Bufldfaig.  5800  Fishers 
Lane,  Rodcvitle,  Maryland  20867, 
Telephone  (301)  443-3001. 

Agenda  items  are  sid^d  to  diange  as 
priorities  dictate. 

rU.  19181 

Dincktr.  NutiamalClmtarforHBalthStrnceg 
Research  mdHtakb  Can  ncaoiogy 


tniad 
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DEP  ARTMEirr  OF  THE  fffTERIOft 

BurvMiOf  I 
IntaotTol 


In  the  BsMar  of  The  praposai  ta  leaaa  aad 
■ub-laaaa  appradmsl^  aoaacrea  of  Caaipo 
Indian  Reserralfoa  lands  for  develepmanl  of 
a  solid  waste  sanitary  tandBB.  eomposttng 
f aeSfty,  and  matariali  raoovny  (adUly 
proiect 

AOCMCV:  Boieau  of  Indian  Affairs. 

ACnOM  Notioe  of  taitent  end  public 


OUMMARV:  Ihia  Notice  ia  provided  to 
adviae  the  public  ttal  the  Bureau  of 
iBfdian  ABain  PIA)  totanda  to  collect 
information  foe  and  piapere  an 
Envfronmental  Impnct  Ctakmnnl  (BI^ 
f  or  a  aoUd  weete  a«rftaiy  iMdfiO. 
compealing  foc&ity.  and  metedab 
recovery  iadUty  (the  Proiect)  propoeed 
for  location  ante  I 
Reservatloai  A| 
theprapeee 
preperalian  of  the  BIS  wiB  be  heU  to 
obtain  seggaeliBna  and  iafarmnllan  from 
other  a^andea  and  ito  pebbc  en  1 
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to  be  induded  in  the  scope  of  the  EIS. 
This  Notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Ad  (NEPA)  and  40  CFR  1501.7  to 
obtain  comments  and  partidpation  by 
the  public  and  interested  agencies  in  the 
scoping  meeting  and  process. 
OATEK  Written  comments  should  be 
received  within  30  days  from  the  date  of 
this  notice.  The  public  scoping  meetings 
will  be  held  in  Gampo.  CaUfomia,  on 
October  12. 1989,  at  3:00  p.m..  in  the 
Gampo  Senior  Citizen  Center,  on 
Sheridan  Street  and,  at  7:00  p.m.,  in  the 
Gampo  Band  of  Mission  Indiaiu  Tribal 
Center,  on  Church  Road;  October  13, 
1989,  at  7:00  pjn..  hi  the  Chula  Vista 
High  School  (Cafeteria),  on  820  4th 
Avenue,  Chula  Vista,  California. 
ADOfwSOCS:  Comments  should  be 
addressed  to:  Ronald  Eden,  Acting  Area 
Diredor,  Bureau  of  Indian  Affairs, 
Sacramento  Area  Office.  2800  Cottage 
Way,  Sacramento,  CaUfomia  95825. 
FOR  niRTHER  INroiMATiON  CONTACT: 
Individuals  interested  in  acquiring  more 
spedfic  information  on  the  activities 
referred  to  in  this  Notice  are  encouraged 
to  contact:  Donald  Knapp,  Bureau  of 
Indian  Affairs,  Sacramento  Area  Office, 
2800  Cottage  Way,  Sacramento. 
California  95825. 

SUPPLSMeNTARY  MFOMNATION:  The 

Bureau  of  Indian  Affairs  in  cooperation 
with  the  Gampo  Band  of  Mission  Indians 
will  preapre  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed  lease 
and  sub-lease  for  the  purpose  of 
developing  a  solid  waste  sanitary 
landfill,  composting  facility,  and 
materials  recovery  facility.  The  lands 
proposed  for  leasing  comprise 
approximately  600  acres  and  are  in  the 
southern  portion  of  the  Gampo  Indian 
Reservation,  located  between  Gampo, 
California,  and  Jacumba,  California,  and 
between  the  Mexican  border  and 
Interstate  8. 

The  solid  waste  sanitary  landfill  will 
be  located  on  a  parcel  within  the  leased 
premises  designated  for  this  purpose. 
The  facility  is  planned  to  accept  non- 
hazardous  waste,  induding  sewage 
sludge  and  septage.  The  capacity  of  the 
landfill  will  exceed  60  million  cubic 
yards,  sufficient  to  dispose  of  2,000  tons 
per  day  (TPD)  of  waste  for  over  40 
years. 

A  composting  facility  may  be 
established  adjacent  to  the  landfill  and 
equipped  with  a  tub  grinder,  movable 
screening  apparatus,  front-end  loaders, 
measuring  instruments,  and  sampling 
devices.  Source  separated  waste  will  be 
transported  to  the  composting  facility  in 
designated  truck,  trailers,  and/or 
containers.  The  finished  compost  will  be 
usable  for  public  or  private  purposes  as 


soil  amendment  or  conditioner  and  as 
landfill  cover  materiaL 

The  proposed  materials  recovery 
facility  (KOIF)  will  be  located  on  a 
parcel  of  ten  acres  or  less.  It  will  consist 
of  a  building  or  buildings  housing 
equipment  for  the  sorting  and  separation 
of  recyclable  materials  and  outdoor  area 
for  preliminary  processing,  materials 
storage,  loading,  and  container  handling. 
The  MRF  will  provide  (a)  intermediate 
processing  of  commingled  source- 
separated  recyclable  materials, 
primarily  fitim  residences,  (b)  sorting  of 
commerdal  waste  collections,  and/or 
(c)  processing  of  construction  and 
demolition  debris.  A  number  of 
mechanical  and  manual  operations 
provide  suffident  flexibility  to 
accommodate  various  recyclable  and 
waste  streams  and  to  produce  scrap 
materials  and  products  that  can  be 
marketed.  A  buy-back  center  may  also 
be  established  if  the  incoming  materials 
warrant  Offices,  maintenance  areas, 
and  employee  facilities  will  be  hicluded 
in  the  MRF. 

The  alternatives  tentatively  identffied 
for  consideration  in  the  EIS  are:  (1)  No 
action,  (2)  a  similar  project  of  reduced 
capadty,  and  (3)  a  similar  project 
elsewhere  in  the  southern  California 
region  (4)  to  build  the  project  as 
planned. 

The  prindpal  impact  assodated  with 
the  proposed  action  is  the  potential  for 
groundwater  contfunination  related  to 
the  construction  of  the  landfill. 

Other  impacts  are  related  to  dust, 
noise,  vectors,  and  odors  associated 
with  refuse  operations,  in  addition,  there 
are  transportation,  Seismic,  Biological 
and  Cultural  Resource  issues. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.G.  4371  et.  seq.)  and 
Council  on  Environmental  Quality 
Regulations  (40  CFR  S  1500-1508) 
according  to  Department  of  Interior 
Procedures  for  Compliance  (516  DM  1-6) 
with  the  aforementioned  regulations.  It 
is  estimated  that  the  Draft  EIS  will  be 
available  for  public  review  by  late  1989 
or  early  1990.  This  Notice  is  published 
under  authority  delegated  to  the 
Assistant  Secretary  of  Indian  Affairs  by 
the  Secretary  of  the  Interior  under  209 
DM8. 

Dated:  September  2a  1969. 
Patridc  A.  Hayes. 

Acting  Assistant  Secretary,  Indian  Affairs. 
[FR  Doc  80-22824  l^ed  »-2S-86;  8:45  am] 
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niirenii  of  Lend  Manaoamwit 

[111-060-00-4322-011 

Loeneiown  ineinci  counce  Meenng 

AOmcv:  Bureau  of  Land  Management. 
Lewistown  District  Interior. 
ACTKNC  District  Advisory  Council 
meeting. 


r.  The  Lewistown  Distrid 
Advisory  Council  will  meet  on  October 
31,  at  10  a.m.  in  the  Lewistown  District 
Office.  Airport  Road.  Lewistown. 
Montana.  The  agenda  for  the  meeting 
will  be: 

1.  Introduction  of  new  members. 

2.  Report  on  the  Judith,  Valley,  Phillips 
Resource  Management  Plan. 

3.  Report  on  the  Montana  National 
Guard  Proposal. 

4.  Update  on  the  appeals  to  the  West 
Hilline  RMP. 

The  meeting  is  open  to  the  public  and 
interested  persons  may  make  oral 
statemente  at  the  conclusion  of  the 
meeting  or  file  written  commente  for  the 
council's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management  Airport  Road,  Lewistown, 
Montana  59457. 

Dated:  September  15, 1989. 
Wayne  Ziniia. 
District  Manager. 

[FR  Do&  89-22637  Filed  9-25-89;  8:45  am] 
aauNO  cooc  4Si«-oiHi 


Joint  Souttwm  A  Northern  Alaska 
Advisory  Councils  Meeting 

AQCNCV:  Bureau  of  Land  Management 
action:  Notice  of  meeting. 

OUMMARV:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  that 
a  joint  meeting  of  the  Southern  uid 
Northern  Alaska  Advisory  Coundls  will 
be  held  October  16  and  17, 1989  at  the 
Clarion  Hotel  in  Anchorage,  Alaska.  The 
coundl  will  be  briefed  on  priority 
statewide  multiple  use  issues.  The 
agenda  is  as  follows: 

Octobnie 

1.  Welcome 

2.  Introduction  of  council  members 

3.  State  Director's  address 

4.  Dinner 
Adjourn 

Odoberl7.19e9 

1.  Mineral  Entry  FLO 

2.  Changes  in  1872  Law 

3.  Integrated  Management  Wildlife, 
Recreation  &  Cultural  Resources 

4.  Discussion 
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5.  Lunch 

6.  Public  Comment 

7.  Hazardous  Materials 

8.  Discussion/Final  Resolutions 
Ac^oom 

The  meeting  is  open  to  the  public.  The 
public  may  present  oral  testimony  to  die 
council  by  making  prior  arrangements 
with  DanieHe  AUen  at  (907)  287-125a 
TOR  FURTHER  INFOflMATION  CONTACR 
Danielle  Allea  (907)  287-125a,  Public 
Affairs.  6881  Abbott  Loop  Road. 
Anchorage.  Alaska  99507  or  Bill 
Robertson.  (907)  474-2231. 1150 
University  Avenue,  Fairbanks.  Alaska 
99709. 

Rkfaaid  \.  Vwnimm, 
Aacborage  Diatrict  MoM>ag». 

[FR  Do&  89-22828  Filed  »-25-«9;  8:45  am] 


[MT-06(M»-441(MM] 

Resource  Management  Plan,  Judith, 
Valley  and  PhHps  Resource  Areaa, 
Lewistoum  District,  llontana 


;  Boreau  of  Land  Management 
Lewistown  District.  Interior. 
ACnOM:  Supplement  to  Notice  of  Intent 

summary:  This  notice  supplements  the 
Notice  of  Intent  for  the  resource 
management  plan  (JVP  RMP)  in  the 
Bureau  of  Land  Management  Judith. 
Valley,  and  Phillips  Resource  Areas. 
Montana  published  in  the  Federal 
Register.  Volume  53,  No.  190,  page  38,302 
on  Fridady.  September  30, 1988.  This 
supplement  to  the  )udith.  Valley,  Phillips 
RMP  introduces  a  new  issue,  the 
proposal  by  the  Montana  National 
Guard  to  develop  a  Montana  Training 
Center  (MTC)  in  Valley  County, 
Montana  on  BLM-admuiistered  land  and 
other  o«vnershipa. 

In  addition,  this  suppfcgnent  identifies 
four  alternatives  to  the  National  Guard 
MTC  to  be  considered  in  detail  during' 
the  preparation  of  the  RMP  and 
acGOBpanying  environmental  impact 
statement  (BIS).  The  "No  Action 
Alternatives'*  is  included  in  accordance 
with  43  CFR  1502.14(d).  It  repnsents  tibe 
continuation  of  current  management 
"The  National  Guard  MTC  Alternative" 
favors  the  military  use  of  about  9801000 
acres  including  720.000  acres  of  HM — 
administered  land  and  resources.  The 
"National  Guard  Maneuver  Area  Only 
Alternative"  would  emphasize  local 
equipment  maneuvers  with  no  Uva  firs 
impacts  occurring.  The  "Air  Operations 
Only  Alternative"  wouM  fatclnde  only 
aircraft  related  exercises.  No  gronnd 
equipment  maneuvers  would  occur.  A 
"Reduced  Scale  National  Guard  MTC 
Alternative"  would  include  both  lire  fire 


and  (air  and  poond)  mancnvrrs  but  at  a 
scale  smaller  than  the  proposed  kfTTCL 
DATES:  Pablic  nieetiogs  were  tentative^ 
scheduled  in  nilings.  Montana  on 
October  m  at  the  Holiday  Inn;  Helena. 
Montana  October  17.  in  the  Scott  Hart 
Building  Auditoriua;  Great  Falls. 
Montana  October  18,  in  the  Ponderosa 
Inn;  and  at  Glasgow.  Montana  October 
19,  in  the  Cottonwood  Inn.  All  meetings 
will  start  at  7:00  pjn. 
ran  FMOHBI WPOIIMATNIN  CONTACT: 

Wayne  Zinne.  District  Manager,  BLM 
Lewistown  District  Office,  Airport  Road. 
Lewistown,  Montana  59457,  Phone  (406) 
538-7461. 

tUPPLEMnTAMY  MFONMATKNl:  The 
National  Guard  MTC  proposal  was  not 
included  in  the  original  "Notice  of 
Intent"  It  and  the  above  identified 
alternatives,  are  included  at  this  time  to 
provide  oianagement  direction  for  the 
subject  area  in  a  single  document 

The  Montana  National  Guard 
proposes  to  complete  a  30-year  use 
agreement  with  the  US.  Bureau  of  Land 
Management  for  an  area  adeqnate  to 
conduct  ground  and  air  maneuvers  and 
gdiiiiny  traintiK  for  military  forces. 

The  proposed  National  Guard  MTC 
includes  approximately  720,000  acres  of 
BLM-adrainistered  land  in  Valley 
County.  The  entire  National  Guard  MTC 
proposal  is  about  980,000  acres  and 
includes  state,  private  and  county  land 
in  addition  to  the  BLM-adminiatered 
land. 

The  proposed  MTC  would  be  located 
in  northeastern  Montana  near  Glasgow. 
It  would  be  comprised  of  a  Tactical 
Maneuver  Area  (572.660  acres)  abutting 
the  Canadian  border  and  the  Fire  and 
Maneuver  Area  (4081,706  acres) 
southwest  of  Glasgow  for  a  total  of 
981,000  acres.  The  former  Glasgow  Air 
Force  Base  would  be  the  focal  point  of 
the  MTC 

Surface  land  administration/ 
ownership  for  the  Tactical  Maneuver 
Area  (north)  is  62%  federal  23%  private, 
14%  state  and  1%  Valley  County.  For  the 
Fire  and  Maneuver  Area  (south)  the 
administration  is  89%  federal,  5%  private 
and  6%  state. 

The  MTC  activities  would  include  the 
following  types  of  activities  in  the 
southern  Fire  and  Maneuver  Area: 
cross-country  movement  of  tracked  and 
wheeled  vehicles;  recovery,  engineer, 
and  assembly  area  operations; 
simulated  chemical  weapons;  artillery 
tank,  and  attack  helicopter  target  area: 
air-to-surface  gunaeiy  range;  air-to-air 
target  area;  controlled  air-to^wface 
gunnery  range;  and  surface  safety  areas. 

The  Tactical  Maneuver  Area  (north) 
would  be  used  only  for  cross-country 
tank  and  wheeled  vehicles  exerdse. 


some  aircraft  sepport  snd  Bntted 
engineer  activities.  No  Hee  fire  or 
bombtaig  would  oocar  here. 

The  focus  of  the  MTC  would  be  on 
brigsde-rixed  unit  training.  A  typical 
brigade  siaed  force  has  1550  personnel. 
792  wheeled  vriiides,  371  tracked 
vehicles  and  37  hdicopters.  A  maxjmnai 
denaity  of  four,  brigade  sired  rotations, 
per  year  would  occupy  the  MTC  for 
about  72  days  when  it  reached  fufl 
potential  Additionally  there  would  be 
local  training  in  the  bese  aree  for  units 
which  come  to  the  MTC  from  around  the 
state.  There  would  also  be  air-to-air 
gunnery  and  air-to-ground  bombing 
occurring  on  die  MTC  throughout  Buch 
of  the  year.  The  cooibteetioo  of  all  types 
of  training  st  the  MTC  would  occur  for 
about  230  days  per  year.  Some 
restrictions  on  military  woald  occur 
during  high  density  dvitian  recreatian 
activities  (hunting  sesaons)  and  bi^ 
value  wildlife  use  period,  such  aa  dk 
calving  (south  area)  and  active 
agricultural  functions. 

All  explosive  ordinance  impact  areas 
wo«dd  be  withdrawn  from  settlement 
location  and  entry. 

A  soaping  brochure  for  the  National 
Guard  MTC  proposal  will  be  mailed  fai 
mid-October  to  those  on  the  )VP  RMP 
mailing  list  If  you  wish  to  receive  the 
brochure  contact  Wayne  Zinne,  District 
Manager,  Lewistowm  District  Office, 
Airport  Road.  Lewistown,  Montana 
59457. 

Dated:  September  IS.  1980. 
Wayne  ZiuM, 
District  Mamager. 
[FR  Doc.  »-2aB40  nkd  •-2&-a0;  MS  an) 
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[0R-M2-f»-473t-1^  QM-3M] 
FUinyof  PMs  of  Sunrey,  OreQOfi/ 


AQCNCv:  Bureau  of  Land  Management 

Interior. 

AcnoMc  Notice. 

iUMMAT.  The  plats  of  survey  of  the 

following  described  lands  are  scheduled 

to  be  officially  filed  in  the  Oregon  State 

Office.  Portland.  Oregon,  thirty  (30) 

calendar  days  from  the  date  of  this 

publication. 

WillaoMtte  Meridian 

Oi>|oa 

T.  tt  S..  K.  k  W..  aocepted  Aa^Mt  25.  Mat 

T.  9  &.  R.  7  W..  accaptad  Jaly  7. 1919 

T.  31  a.  R.  8  W..  accavtad  Jaly  7. 1980 

T.  10  S..  R.  11  W,  acc^ptad  Ai«ust  25. 1080 

T.  9  &.  R.  2  B..  accepted  August  18. 1980 

T.  17S..  R.  4  B.,  accepted  Auffiat  18, 1080 

T.  10  S.,  R.  5  L  accepted  Inly  21, 1989 

1  ■  2  S>«  K-  T  H^  MXVpVBQ  ScpfcfliDSr  It  , 


If  protests  against  a  survey,  as  shown 
oiT  any  or  the  above  ptatfsy,  are  recctved 
prior  to  the  date  of  efiiciaL  filing  the 
filing  will  be  stayed  pending 
cowsiduiatioB  of  1^  protestfs}.  A  plaf 
will  not  be  officially  filed  until  the  day 
after  aH  protests  have  been  dismissed 
and  became  Gael  or  ^peide  frea  the 
dismissal  affirmed. 

The  piatfs)  w#  be  placed  in  (he  open 
files  of  the  Oregon  State  Office.  BurMU 
of  Land  Management,  825  NE 
MutoooMh,  PorOflnd,  Ongon  97208.  and 
will  be  available  to  the  public  aa  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  perty  who  wTsfaee  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  aetiee  that  dvy  wish  •» 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  tne  statement  oi  reasons 
must  be  filed  with  the  State  Director 


within  thirty  (30)  days  after  the 
proposed  official  fthng  date. 


>  represent 
dependent  reasutveja;  sorvey  and 
sofodFvfeitnL 


I CONTXC^ 
Bureau  of  Land  Management  825  NE, 
Multnomah  Street  PXX  Box  2965, 
Parttaad.  ORgon  9729iL 

Dated  Septaaabat  U.  198ft. 
Robert  E.  MoUohaa^ 

Acting  Chief.  Branch  (^Laads  andMinerals 

Operations. 

(FR  Doc.  89-22641  FSad  »-aS-89;  8:45  am] 


Sorvico 


fbr  Prepoaerf  OR  and  Gaa  Operations 
oa  Om  Guff  of  Hexfeo  Outer 
CoNUneNlilSlHli  (OCS^ 

AOEMCV:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior.    ■ 


ACnOMB  NaOce  el  iie  availability  of 
environmental  documents  prepared  for 
OGSninevH  prepeeelson  neGeff  or 
Mexico  OCS. 


Service  (MMS),  hi  accordance  wit^ 
FedlcFEd  Regnlations  (40  CFR  Section 
1501^  and  Section  150ft6)  that 
implement  the  National  Enviranmentri 
RiDcy  Act  fNEPA),  announces  the 
availability  of  NEPA-telated 
Environmental  Assessments  (EA'^  and 
Xindliigs  of  No  Slgiiifiiiwift  unpact 
(FONSTs),  prepared  fqr  the  MMS  foe  the 
following  oil  and  gas  activities  proposed 
OB  ^  Calf  of  Mexico  OCS.  This  Krtmg 
includes  all  preposala  Cor  which 
FONSFs  were  prepared  by  the  Gdlf  oi 
Mcsrieo  OCS  Region  in  Ae  period 
subsequent  to  publication  of  (he 
precetfing  notice. 


.     .•    •.     .^ 

mcmmfnjpmntv 

Location 

IMa 

CfPttttncSFANoi  \^-^M  ... . 

Puatti  Dmi  Bladi  se.  Liaaa  0CS-<3  6408,  25  nSn  aan8t  of  SSato 

May  2a  18881 

RaaaWaod^FL 

CNG  Producing  Company.  Itwee  exploratory  welb,  SEA  Na  H-3388. 

High  Wand  Area.  East  AddHion,  South  Extenwm.  Block  A-380.  t^ase 

Juaa2a.  1988. 

OCS-G  7388.  TtOmfles  aoulhaast  o(  tria  Texas  ooastSna. 

* 

Taxaoo  USA.  Immm  lag  wai  ptaSoaa.  SEA  Ma  U-3242 

Vlaaca  iOwS  Btoefta  736^  825,  869,  and  879,  Laaaaa  0C8-6.  «88». 

Mar  31.  1988. 

S778L  8784.  and  SSBSi  58  mSaa  east  of  Plaquemines  ParisMA 
Eaat  C—Mon  Black  2.  Laaaa  OCS-G  4412.  (our  miles  south  at 

July  7. 1989. 

SR89-00e-A 

Cflfiwon  Pirish,  LA. 

Maral«n  OS  CanpMV  Owp  9»iCi»isHc  T««,  SEA  No.  GQ-001 

Viosca  Knot.  Block  774. 37  mSes  east  of  PtaqaaaiMaPaMi,  LA..    .. 

A«8.iai88a 
Mar  231 1888. 

MuiM  kxpHtMwiii  A  wiiMiK'wp  Ka>  MG;.  wcsap  iBinovai  oparaoons, 

$EA.NaES/SRe»-0a4A. 

Lease  OCS  051.  EuyneWttxiBtock  tt«.  Laaw  0C&  048.  VsmS- 

ion  Block  23.  OCS-6  film.  Vannlilon  Block  f3t.  Lease  OCS  0775^ 
oNriWB  Texasand  LiylSswa 
South  Timbtfar  Block  68^  Laaaa  OCS  018.  17  a*»  aaaO^  of  La- 

Exxon  Company  USX.  skudwa  iwnaw*  laiaaliJii,  SEA  Na  ES/SR 

janaiftsani 

88-038. 

iourchePaiWKLA. 

ChMTon  U.SX.  tK.,  ttrudura  nmavat  oparatitfis,  SEA  No.  ES/SR 

High  wand  Block  52.  Leaae  OCS  0511,  10  miles  south  of  Jefferson 

June  7,  1989. 

8>-03S. 

County.  TX 

Tmc»U&A.,  ■eadMiwiKMareperaliens.  SEA  No.  ES/SR  88-038  _ 

Eu^na  Wand  Block  72.  Laaaa  OCS-6  9tSt.  2*  adtas  soaai  of 

jBnBTS,Ta88l 

Atchalalaya  Bay.  LA. 

1 

OOECO  OS  aaa  Gaa.  Con^Miiyw  skuebwa  remoMt  operaltoaa.  SEA  Ma 

SMpSMa^Btodi  120k  Laaaa  OCS  038.  25  raHaasoutk  of  Teoabonne 

June  16.  1989. 

ES/SR  8S-040/8S-041. 

Parish,  LA. 
Ship  Shoal  Bk>ck  214.  Lease  OCS  0808^  38  miiea  see»  t»  Tarw- 

May  25.  1989. 

9nm^H2. 

bOKM*  Psothy,  L^ 

KwTMfGaa  Csipuinhia..  aSMftra  tmmmt  opnlont,  SEA  Nb.  E5/ 

EaM  Cameron  Block  50.  Leasa  OCS-O  4415,  15  milet  south  of 

June  15,18881 

SRa»04a. 

Cameron  Parish,  LA. 

Unicn  EMplaralioM  Partrwn,  UL.  stnickM  wnowal  operations.  SEA 

1  Easr  Cmmsn  Btack  78t.  Laasa  OCS-G  1475^  28  aaas  aaaai  of 

AnaKiesa 

Nb.  ES/SR  8S-04C 

CananaP«iah,LA. 

MMMOCO  Ot  ane  Gas  Cen^Mny.  slRietov  ivmofal  operations,  SEA 

WM  DaRa  Block  20.  Leaae  0C8-G  7780.  7  niiaa  seuiii  o(  PtaqMS- 

May  17.1988. 

No.  ES/SR  89-046. 

MobI  Explaraiion  «id  Produdns  US.  Inc.  structure  removal  oper- 

lyWn  Pass  BkxA  100.  Lease  OCS-G  4910.  T3  mSss  sootrnasl  of 

Rtay  39,  t999. 

aSoni;  SEA  No.  Ei/SR  89MM7. 

OkMSVI  NMtonBr  nWdnnV'  RSnlQWKJ  Wnkj6fTM0A  MSflk'  *^ 

Mob!  Exptonaaw  SNtf  WailWBSig  U,S  lae.,  sSaeiurv  laanMal  apW' 

Eaal  CSHMoa  BiKk  at,  Laaa*  OCS-G  4018.  *m  ndas  sohM  a» 

JunaSiiasa 

airna,  SEA  Ma.  ES/SA  80-84* 

BP  Ei^leraliaa  IM..  etnicas*  Mnavtf  opwaBao^  SEA  No.  ES/sn  80- 

Mobila  Block  908,  Leaaa  OCS-G  7863.  15  milas  aoullv  of  Mobia 
Cbunty.AL. 

Jwte  15. 1980. 

049. 

Apaoha  CorpoiaBuwt  structurv  mmant  ufwaSoiu,  SEA  No.  E9/9R 

Eogano  Mtoid  Area.  South  AdMbn,  Stock  3Bf.  Laaaa  OCS-e  28*0, 

iMarf5if888>. 

87-88BA. 

e«  iwSai  mamat  mtOwmmt  Bay.  LA. 

Amoco  Roducnon  Company,  stncSa*  mmamt  aperatxxw,  SEA  No. 

Easaaa  Wand  Blaek  86.  Laaaa  OCS-G  5487,  30  miaa  aoaSt  al  Sk 

Jina  18.18881 

ES/SR  89-050. 

Ma(9Padali.LA. 

AHanoaOlMnfllna  CbnnraSon,  sirnetaviemovaraparationB,  SEA  Ho. 

Fflgh  attnO  Area.  East  AddWon.  South  Exienann.  BkJLk  A-288.  Lsbot 

JbnaTS.  1989. 

ES/SR  aa«e. 

OCS-6  7^9;  88  mMs  aoQift  si  juflw  soM  CoMni)^  tX 

Anvc^  Pmrftoclitff  Conpm^.  sImcImw  iwnovtfi  cp6fBti0fl^  SEA  Nfc 

EaSina  MSHtf  BM»  85  ana  n;  Leases  0C8-6  5487  aaO  M8K.  88 

Jbna  an  18881 

ES/SR  a8-O63<88-0M. 

laiaasaaaaMal  Q»St  ManrPadah,  LA. 

Sbue*nd  Royalty  Cbrnpany.  sauctura  ramovA  operationa,  SEA  No. 

VsmUJon  flfcx*  88.  Laaaa  OCS-G  S40S.  21  miles  soutti  of  Vanaikin 

JiSy13.t988. 

08S. 

f     PsMntA. 

T.  7  N.,  R.  It  B..  accepted  Angnst  M.  1808 
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LMon  Cj^iMitiwi  Pirtwn,  Lkl,  fliruclw*  wwiowil  oparakona,  SEA 

No.  ES/SR  80-056/80-067. 
OOECO  Oi  «  Gw  Company.  Mudura  ramoval  opawiona.  SEA  Na 

ES/SR  80-069. 
WaMar  01  A  Qm  Coiporadon,  aftudura  raMOMi  opafattona.  SEA  No. 

ES/SR  80-oea 
Oiawnm  USA  Inc.  aftuckra  ramoval  oparaHona.  SEA  No.  ES/SR 

80-061 /06^ 
Shal  OHahora  Ina.  akudura  ramoval  oparaMona.  SEA  Na  ES/SR  80- 

063  ttwough  80-073. 
Cha«ron  U.SA  mc,  akudura  ramowal  oparaiona.  SEA  No.  ES/SR 

80.074. 
Chawron  USA  Inc.,  aiructura  nmnttt  oparaiona.  SEA  Na  ES/SR 

80-075/804)76.  

MoM  EMPkyaaon  A  Produdng  U.S.  tnc.,  atnidufa  ramoval  oparaliona, 

SEA  Na  ES/SR  80-078. 
Taxaco  USA.  aftuclura  ramowal  oparaiona.  SEA  Na  ES/SR  80-070  — 

DIanwnd  Shamrock,  atnictura  ramowai  oparaiona.  SEA  Na  ES/SR  80- 

080.  ^_ 

Motii  Exptoratton  A  ProdudnQ  U.S.  Inc.,  ftnickva  ranKwal  oparaMona, 

SEA  No.  ES/SR  80-064. 
Amoco  Produckon  Company,  afeudura  ramowal  oparaiona,  SEA  Na 

ES/SR  80-86/80-066. 
Marathon  01  Company,  atructura  ramoval  oparaiona,  SEA  Na  ES/SR 

80-066/80-060. 
OwMon  U.SA  k)c  akuckjra  removal  oparaiorta,  SEA  Na  ES/SR 

aO-091. 


Eaai  Camaron  BkKk  88.  Laaaa  OCS  O03S.  25  miaa  aouVi  ol  Ounaron 

Sh«  Shoal  Stock  114.  Laaaa  OCS  064.  22  miaa  aoutfi  ol  Tarretnnna 

(Mntton  Stock  321.  Laaaa  OCS-G  4719.  34  mltoa  aoutfi  of  Gatvaa- 

ton  County.  TX 
Vannkon  Stock  96.  Leesa  0CS-<3  5409.  30  miaa  aoulh  ol  Camaron 

Eugana  Wand  Btocfca  100  vid  128A,  Laaaaa  OCS  0796  and  0442. 

20-«>  miaa  aouth  of  St  Maiy  Partah,  LA. 
Brazoa  Stock  A-22.  Laaaa  OCS-G  3937.  32  mlaa  aouth  of  Matagorda 

County.  TX 
Soum  Marah  Wand  Area.  North  AddWon.  Block  2S0.  Laaaa  OCS-G 

2302. 20  miaa  aoulh  of  Vannikon  Bay.  U^. 
High  Mand  Stock  45.  Laasa  OCS-G  5180.  25  milea  south  of  Cameron 

Pmmh.LA 
ChwKMaur  Btock  14.  Leaaa  OCS-G  5734.  four  mitea  aast  of  Braton 

Nakonal  WMMa  Rafuge  ar>d  Witoamaaa  Araa.  LA. 
\Maal  Camaron  Stock  281.  Laasa  OCS-G  3502.  63  milaa  south  of 

Camaron  Pariah,  LA. 
Eugana  Mand  Blocfc  125.  Laaaa  OCS-G  051.  26  mitos  south  of  SL 

Mary  Pariah.  LA. 
Eugana  Wwid  Btocka  85  and  78.  Laaaaa  OCS-G  5487  and  5485.  30 

miaa  aouKwaat  of  St  Mary  Pariah,  LA. 
Eugana  Wand  Btock  57  and  36,  Laaaaa  OCS-G  2601  and  2894,  5 

miaa  aoulh  of  Tarraboriria  Pariih,  LA. 
Vtoaca  Knoi  Btock  899.  Laaaa  OCS-G  2444.  20  miaa  southeast  of 

Plaquamviaa  Parish,  LA,. 


June  27. 1969. 
Aug.  18, 1969. 
July  7, 1969. 
July  17. 1969. 
July  17. 1969. 
July  18.  1989. 
Aug.  14. 1966. 
July  6. 1969. 
July  25, 1969. 
Aug.  10, 1069. 
Aug.  7, 1969. 
July  26, 1969. 
Aug.  17, 1969. 
Aug.  18. 1089. 


Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

KM  nmTNm  wromfUTioii  contact: 

Public  Information  Unit  Information 
Services  Section,  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service. 
1201  Elmwood  Park  Boulevard.  New 
Orleans,  Louisiana  70123-2394. 
Telephone  (504)  736-2519. 

sumEMtNT  ahv  iwrowMATKHc  Public 
Information  Unit  Information  Services 
Section,  Gulf  of  Mexico  OCS  Region, 
Minerals  Management  Service.  1201 
Elmwood  Park  Boulevard.  New  Orleans. 
Louisiana  70123-2394.  Telephone  (504) 
736-2519. 

SUPrUMCNTAIIV  INromMTWH  The 
MMS  prepares  EA's  and  PONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  and  structure 
removals  on  the  Gulf  of  Mexico  OCS. 
The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
Section  10Z(2)(C).  A  FONSI  is  prepared 


in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 
This  notice  constitutes  the  public  notice 
of  availability  of  environmental 
docTunents  required  imder  the  NEPA 
Regulations. 

Dated:  September  15, 1969 
|.  Rogata  Pearcy. 

Ragiona]  Dinctor,  Cutf  of  Mexico  OCS 
Region. 
[PR  Doc  89-22638  Filed  9-2S-SB;  8:45  am] 
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days  of  the  publication  date  of  this 
Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 


Deve<opm«nt  Operations  Coordination 
Document 

AOINCV:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 


r.  Notice  is  hereby  given  that 
Marathon  Oil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4243.  Block  86.  West  Delta  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Venice,  Louisiana. 
date  The  subject  DOCD  was  deemed 
submitted  on  September  14, 1989. 
Comments  must  be  received  within  15 


;  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Ehnwood 
Park  Boulevard,  Room  114,  New 
Orleans.  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  IWFOnMATION  CONTACT: 

Ms.  Angle  D.  Gobert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans 
and  Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Telephone 
(504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 
purposes  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 


Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  (  930.61  of  Title  15  of 
th»  CFR.  that  the  Coastal  Management 
Secffen/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  uDT consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Reviscfi  fuliTB  guveiiiiiig  practices  anti 
ptocedures  under  which  the  Minsialft 

Ki— ympnt  R«»rvirj»  malfcf  infnwyatiflM 

canvafRatt  Iff  kj%j\jLj9  avaufiui^  t^ 
aflectcd  States,  executives  of  affected 
local  gDvemments,  and  other  interest 
pailiia  became  e&ctivc  May  31. 108* 
(59ntie99»>. 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  title  30  of 
the  CFR. 

Dated-  September  14. 1989. 
^  Rogeta  Paaiciu 
Regiona/ Dinctor.  GulfofUadtO'OCS 


Pacaooaal  In  WaH-ContEOlTrainlag 

AQENOe  Mfaerals  Management  Service, 
biterfor. 

ACMON:  rlBtioe  Ox  approveti  well  control 
uttUIBIS  scboolSft- 


of  Personnel  in  Well-Control  Equipment 
and  Techniques  for  Drilling  on.  OQshoce 
Locatioos."  Second  Edition.  The 
following  IS  a  Est  ofMMS  approved 
well-control  schools: 


MMS 


[PR  Doc.  89-22839  Filed  9-25-89;  8:45  am} 


;  As  published  in  tht  Wm 
r  ao  Dacanber  21.  IVt.  (43  FR 
SBSBl)  the  Kftierals  Maaagsaiuut 
Servfce  (^AIS)  is  proTitfing;  far  public 
infnnaatiBBi.  a  cunant  Est  of  MMS 
■ppsawsii  watt-contni  ■chaeta. 

Mr.  Mario  Rivero.  Bfinerals  Management 
Service.  Mail  Stop  647,  381  Elden  Street 
Hemdon.  Virginia.  22070-4817. 
telephone  (703)  787-1584. 

SUPPLEMCmABY  MFONMATIOHC  On 
January  19. 1962,  the  MMS  was 
estabfifliied  under  Secretarial  Order  No. 
3071.  Tke  FMbral  Reglalar  Notice  of 
Pebruaiy  19. 198%  |43  FR  75001)^ 
puUiakad  iialAfSS-OCS-T  1  Ttaining 
Stanrfaid.  "Training  meii  QaaBfieations 

BamcScnools 


Job  Clasmjictitfam' 

Wf—Rotjny  Helper 
DM— Deirickman 
DR— Driller 
TP—Tnolpiishw 

Blowout    Preveater  Staek  T^M 
SUB— Saciaca  BOi^  Staak 


It  is  anticipated  that  periodic  notices 
of  this  type  will  be  published  in  the 

RKBxo  Oh  B^  Vv  RCCQCCI  9«9f0* 

William  D.  Baflenberg. 

Auoeiate  Btneiarfor  OffUtme  Mlmimh 

AfanagemBiit 


Number  and  School  Nam* 


Alasfca  Vocatiortal  Technical  Center . 
ARCO  Ot  and  Gas  Company.. 


Baaic  Daaaarch  arKi  Training,  Incorponlad. 

Baroid' Corporation 

BP  Eivforation,  Inc 

Chevron  Sarvicaa  Company 

CNiaa  Service  Company.. 


Colorado  Nonhiwstom  Community  Collata  - 

Conoco,  fntitwprraAmti 

Diamond  M.  Company.. 


Eaalam  New  Manco  (Aift^arslly.. 
Exxon  Company,  U.SA.. 


Global  Marina  OtMng  Compwiy 

Grace.  Shuraan,  Moora  and  Assodatak- 

Houslan  GommunAy  fi'^aaj^ 
Internadbnaf  Wahg  Schoda »..«...*— 


Lofflartf  BrotharaCompary. 
Louiaiana  Slala  University.. 
MHparft  Wahg  RuidS.. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 

1^ 

13. 
14. 
15. 
16. 
17. 
18. 
M. 
20. 
21. 

2^ 

23. 
24. 

25. 
26. 
27. 
26. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 

38.  The  TnMng  Company  incorporated.« 

39.  Triton  Bigiwarirtg  Sarvicaa . 


Murchlaon  wang  Schools.. 


Norlhwaalam  Mtehigan  CoSage.. 


Ocean  Oraing  S  Expbralion  Company  (OOBCO^ 

Odaaaa  Golsge _ __ 

OMaM  Training  Conaullants . 


uRwai  iramvig  Mamwari  '""^'pfyami 

uwanama  ravoMum  itammg  corporation. 
Partiaf  MBhg  Company.. 


Parmsyfvarva  Stale  (AiAwsAy.. 
Pool  OtIWtora  Company  ..._„... 
Prsnilaa  TWrihg  Company. 


Randyi  Smith  Wef  GomroT  Schooii .. 


Readhig  A  Balaa  Mang  Company.. 
R8(e  Ssrvise.  hoorporated. ._.....„—.. 

Santa  Fa  tMMng  Gompany 

Sadco  Fbrwx ......_..„_.._ 


Shal  or  Company.. 
Taxaoa ...~_ — . — 


40.  LMvanily  or  Houalon  at  ^ctoria.. 

41.  Unt«iiBlt>  of  OMahoma.. 


42.  IJBJisiaa^  of  Southwestern  LouisiMia. 
4X  UnharaKy  of  Texas  (PETEX) 

44.  UooaN 

45.  WaohM  Ooaega ~«. 


8UR8US 
SURSUa«.| 

sunsua 
sun  an 
sun  sua  .-t 
suAauB_i 
auRaut  ^ 

aURSUB 

sunauB 
auf%aua 
auHsua 
aunauB 
auftauB 

8UHSUB.-I 

aunauB.-! 

8M8UB 

sun I 

aunauB  ^ 
aunsuB.-! 
aunsuB..! 
aynauB-i 
aunsuB.., 
sun  SUB..; 
sunauB  ' 
sun  SUB 
sun  SUB  .-I 
sunsuB  ^ 
sun  SUB  ~( 

SUR  SUB- 

^  sun  SUB.. 
sun  — 


aunsuB-i 
sunsuB  ^ 
aunsuB...! 
aunsuB- 
aunauB 
sun  SUB., 
sunsuB.^ 
sun  SUB. 

SUR  SUB. 

sun  SUB  ..J 

aunsuB. 
sun  SUB.., 
aunsuB- 
aunsuB.. 


OnTPOR 
TPOR 
OnTPOR 
on  TPOR 
on  TPOR 

OR 
on  TPOR 
OH  TPOR 

OR 
on  TPOR 
on  TPOR 
on  TPOR 
on  TPOR 
on  TPOR 
on  TPOR 

on  IP  OR 
onvoR 

on  TPOR 
on  TPOR 
on  TPOR 

en  TPOR 

ORTP  OR 

on  IP  OR 

on  TPOR 
on  TPOR 

on  IP  OR 

on  TPOR 

on  IP  OR 

on  TPOR 

on  IP  OR 

OnTP  OR 
on  TPOR 
on  TPOR 
on  TPOR 
on  TPOR 
on  TPOR 
on  TPOR 
on  TPOR 
OR 
DR  TPOR 
on  TPOR 
on  TPOR 
on  TPOR 
on  TPOR 

on  IP  OR 


Approvad/Expitea 


04-23-8810 
12-10-88  to 
11-09-8610 
07-02-87  to 
02-10-89  to 
02-10-86  to 
06-19-87  to 
06-07-88  to 
11-01-86  to 
05-31-87  to 
08-19-89  to 
09-18-66  to 
04-21-66  to 
10-13-88  to 
09-16-67  to 
11-10-86  to 
01-24-88  to 
11-10-86  to 
01-18-87  to 
05-29-67  to 
02-04-89  to 
05-29-67to 
05-11-88  to 
06-13-86  to 
07-30-67  to 
07-31-88  to 
10-«9-86to 
09-03-85to 
03-19-87  to 
01-15-66  to 
01-04-89  to 
01-15-86  to 
01-16-87  to 
05-29-88to 
01-18-89  to 
07-07-67  to 
02-15-87  to 
01-06-67  to 
03-11-67  to 
VM4-86t» 
07-16-67  to 
11-17-67  to 
06-06-67to 
09-16-86  to 
03-15-67  to 


04-23-92_. 
12-10-92.*- 
11-09-92.„ 


07-02-91- 
02-10-83.. 
02-10-90.. 
06-19-91- 
06-07-92.. 
11-01-90„ 


05-31-91.-. 
06-19-93™ 
09-18-90— 
04-21-90.... 
10-13-92.-. 
09-18-91  — 
11-1O-0Qu_ 
01-24-92V. 
11-10-90.-. 


01-16-91.-. 
05-29-91.... 
02-04-83*.. 
05-29-91.-. 
05-11-92... 
06-13-92*. 
07-30-91  „ 
07-31-62-.. 
10-29-92*. 
09-09-69** 
03-19-91.- 
01-15-93.-. 


01-04-93.-. 
01-15-90.-. 
01-16-91.-. 
06-29-9r- 
01-T6-93— 
07-07-91..- 
02-15-91™ 
01-06-91- 
03-11-91- 


or-ifvai.. 

11-17-91- 
06-06-91- 
06-16-92- 
03-15-91- 


Cbrn. 
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Basic  Schools— Continued 


NUfnMr  ina  SCnOOl  NMIW 


46.  Wil  Confrol  SctKXil . 


47.  WiilicTalt  Coltg*.. 


TTw  loiowinQ  KhooTt  BmIc  wwM  conliol 


Cudd  PfMSUfV  Contool.  Incofporittd . 
Db«yr>-FMd  DrHng  Company. 
Orttoo ..... — ...^ ^..........w^.— 


H2S  SpKMiM,  lnc„ 


UMih  Baaln  AfM  VoeaMontl  Caniir. 


TVlw 


8UR8UB. 
SUR  SUB. 
SURSUB. 
SUA 

SUfl  SUB. 
SUA  SUB. 
SURSUB. 
SUR  SUB. 
SURSUB. 
SUR  SUB. 
SUR  SUB. 
SUR  SUB, 


DRTPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 

OR  TP  OR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 


A()()rov«d/E)ipirM 


11-Oe-M  to  11-00-02.. 
04-12-87  to  04-1 2-«1.. 
05-01-89  to  05-01-«3* 
05-30-89  to  05-30-03- 


04-20-86  to  04-29-89- 
04-30-86  to  04-30-80_ 
12-07-64  to  12-07-88- 
Expim  04-13-88. 
Ei^hw  08-41-88. 
Expirw  03-01-80. 
E)«*M  08-01-80. 
01-04-86  to  01-04-48.. 


Com- 


Expirad 
Expirad. 
Ei^iirad. 
Expifwi. 
E)9ir«l 


*«  nnjiuwil  pandfciy  ttw  fMuHs  o(  ofNito  cwiliMlon. 

**-  wbMa  appfOMi  pandnp  itw  imuHs  of  oraito  mntuttion. 


Refresher  SCHOOLS 


Nunw  ■no  acnooi  mnw 


1.  AlHka  VOcaNonil  Tachnicol  GOTtor. 

2.  Amoco  Pvoducbon  Cowipony 

3.  Aroo  01  and  Got  Compiviy. 

4.  Bmc  RaoMrch  and  TraininQ,  Incofpccatod 
6.  Baraid  Cotporatton 

6.  BP  ExptoraHon  Inc 

7.  Chavron  Safvtoaa  Ccmpony 

8.  CMaa  San^ioa  Company 

0.  Cotorado  Nofitwaaiam  Convnunity  CoMaoa 

10.  Conoco,  Incocporatad . 

11.  Oiamond  M.  Company. 

12.  Eailani  Naw  Maxioo  Univafiity/I 

13.  Qtobal  Marina  OiWno  Compwiy. 

14.  Qraoa,  Shuraan,  Moor*  and  Aaaodatoa 
*  15.  Houaton  Communily  CoVaya — 

lO.  mvaniaaonai  i^wkjq  ocnoow  

17.  LoMland  BrottMft  Company 

18.  Laiiiana  SMa  Urtwanity 

19.  Milpcrt(  OvWnQ  OuidB ...m —...■.. 

20.  MitfcNnson  OvWhq  School>...«,„ ^.„ 

44    Uri^rfe^^^^^^^i^  * **-»-' ^-» 

ml.  novviwHni  MMcnipin  %jou9Qn-»**—--^ 

22.  OoMn  WHng  A  Exptorstton  Cofnpiny 

23.  OdMM  Colagt 

24.  OSSilcl  TrsMnQ  Cofwuttvils 

»^Vi^^^i   Ta^i^^KdB    ft  ■  ^  Im  ■  ^    III    I      ■■■■■■J 
.  uwR]  irvrang  SMnwiare  vioofpornM. — » 

UHMnOnM  r^iVONUni  IfSPWIQ  u0«P0rM0n 

27.  P«t«r  OWng  Company 

co>  rvwwyiwm  ov 

29l  Pool  OWihun  Company 

90.  PPonMoo  TfaMnQ  Company  ^ , 

31.  Ran^SmMh  Wat  Conkol  SdnolB 

32.  Raadtog  A  Batoa  MHny  Company 

33.  Rka  jai^tca  Nuijuniiatod 

34.  Sania  Fa  OriHng  Company 

35.  Sadco  Foiaoc 

36.  Sttal  01  Company 

37.  Toxaco 

38.  TTia  TraininQ  Company  Incotporatod. 

39.  TrHton  Enginaaring 

40.  UnkwaNy  tH  Houaton  al  Victoria 

41.  umwanNy  o(  OUahoma 

42.  ufwarVRy  o«  soumwaaMm  Lomvana. 

43.  Unwanily  c»  Taxaa  (PETEX) 

44.  Unocal 

45.  Vamura  Colaga 

46.  Wal  Conirol  School  ——.—«—.——.—«—«»————. 

47.  waMao-Tafi  Colaga 

4a.  waatam  OoaaniCt  ^^'^yypo^a^ad  m   ■! , 

4v.  waawm  vvaa  wonooi  scnooi  .>».^...«..«. 

Tha  foHowinQ  achoofa  Rafraahar  wal  control  programa  hava 

uiao  rraaauna  umvm,  incofporaMO  «......„__....._„.„.„.— 

OixiyfvFlald  OrWng  Conyany — ■■■ 

Orfco 

H2S  SpiciaNm. : 

Imco  S^^wcaa..  ■     


Typa 


SURSUB. 
SUR  SUB.. 
SUR  SUB .. 
SUR  SUB .. 
%UR  SUB.. 
SUR  SUB .. 
SUR  SUB.. 
SUR  SUB.. 
SUR  SUB.. 
SUR  SUB .. 
SUR  SUB.. 
SUR  SUB.. 
SUR  SUB .. 
SUR  SUB .. 
SUR  SUB.. 
SUR  SUB- 

SUR 

SUR  SUB.. 
SUR  SUB.. 
SUR  SUB.. 
SURSUB.. 
SUR  SUB.. 
SUR  SUB- 
SUR  SUB- 
SUR  SUB.. 
SUR  SUB.. 
SUR  SUB.. 
SUR  SUB.. 
SUR  SUB- 
SUR  SUB.. 
SUR  SUB- 
SURSUB.. 
SUR  SUB.. 
SUR  SUB. 
SUR  SUB . 
SUR  SUB . 
SUR  SUB . 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 

SUR  SUB. 
SUR  SUB 
SUR  SUB. 
SUR  SUB. 
SUR  SUB. 


Qaaa 


OR  TP  OR 

OR 

TPOR 

OR  TPOR 

OR  TPOR 

OR  TPOR 

OR 
OR  TPOR 
OR  TP  OR 

OR 
OR  TPOR 
OR  TPOR 
OR  TP  OR 
OR  TP  OR 
OR  TP  OR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TP  OR 
OR  TP  OR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
DRTPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
OR  TPOR 
DR  TP  OR 
Dfl  TP  OR 
OH  TPOR 

OR 
DRTPOR 
OR  TPOR 
DR  TP  OR 
DR  TPOR 
DR  TPOR 
DR  TPOR 
OR  TPOR 
DR  TPOR 
DR  TPOR 
DR  TPOR 

OR  TPOR 
OR  TP  OH 
DR  TP  OR 
OR  TPOR 
OR  TPOR 


Approvad/Expiraa 


04-23-88  to  04-23-82— 
04-18-88  to  04-18-92.-. 
12-10-88  to  12-10-92*- 
11-00-88(0  11-09-02- 
07-02-87  to  07-02-91 - 
02-10-89  to  02-10-03—. 
02-10-67  to  02-1 0-91 .._ 
0&-19-87  to  06-19-91..- 
06-07-88  to  06-07-92.— 
11-01-86  to  11-01-90— 
05-31-87  to  05-31-91 .._ 
06-19-69  to  08-1 9-93.- 
04-21-86  to  04-21-00™ 
10-13-88  to  10-13-92.- 
09-18-87  to  09-18-01. 
11-10-86  to  11-10-00- 
01-24-88  to  01-24-02*- 
1 1-10-86  to  1 1-10-00— 
01-18-87  to  01-18-01- 
05-20-87  to  05-20-01.-. 
02-04-80  to  02-04-03*. 
05-20-87  to  05-20-01  ..- 
05-11-88  to  05-1 1-02.-. 
06-13-88  to  06-13-02*- 
07-30-87  to  07-30-01- 
07-31-88  to  07-31-02™ 
10-20-88  to  10-28-02*- 
00-03-85  to  00-03-80**. 
03-19-87  to  03-19-01  — 
01-15-80  to  01-15-03 — 

01-04-80  to  01-04-03 

01-15-86  to  01-15-80 — 
10-18-87  to  10-16-01  — 
06-20-88  to  05-20-02*-. 

01-18-89  to  01-18-03 

07-07-87  to  07-07-01 

02-15-87  to  02-15-01 -. 

01-06-87  to  01-06-O1 

03-11-87  to  03-11-01 

10-04-88  to  10-04-00— 


Com- 


07-10-87  to  07-10-01. 
11-17-87  to  11-17-01. 
05-08-87  to  05-08-01. 
00-16-86  to  00-16-02- 
03-1 5-87  to  03-1 5-01 - 
11-00-88  to  1 1-00-02- 


04-12-87  to  04-12-01... 
05-01-80  to  05-01-03*- 
05-30-80  to  05-30-03— 


04-20-85  to  04-20-80- 


04-30-85  to  04-30-80- 


12-07-84  to  12-07-80- 
Expiraa  04-13-88. 
Ei^iiraa  03-31-80. 


Expirad. 
Expirad. 
Expfrad. 
Expirad. 
Expirad. 
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Refresher  Schools— Continued 


Numbar  and  School  Nama 


Oparators,  Inc 

Praiton  L  Moora.  Inooiporalad- 


Uiniah  Baain  Araa  Vooaaonal  Oinlar. 


OommanCK 

*«  appRwal  pandkn  tfw  faauNa  o( 
**-  aubaaa appfwalpandtog «w 


Typa 


SUR  SUB. 
SURSUB. 
SURSUB. 


DR  TPOR 
DRTPOR 
OR  TPOR 


Apprwad/Eiqiiraa 


Expiraa  03-01-80. 
Expirea  06-01-80. 


01-04-85  to  01-04-80- 


Com- 


EiVlrad. 
Ei«ind. 

FiMil^a  li 

tuatag 


Rotary  Helper  (RH)/Oerrickman  (DM) 
Schools 


numoar  am  acnooi  narw 


1.  Aiaata    Unilad    DrHng 
Company 

2.  Alaaka  Vocational  Taeh- 
nlcal  Canlar „.— .„ 

3.  Angto       Alaaka/Naboi* 
Alaaka 

4.  ManOc    Pacilic    Marina 
Corporation - — 

5.  AlMKWd  Group.  Inooipo- 
ratad 

6.  AiMtood  Ooaanica,  Inoor- 
poralad -.— . 

7.  Bariay-Shannon  DrWing-... 

8.  Baaic     notearch     and 
Training,  Incorporatad ...-..-. 

9.  Bokankamp  OnMng  Com- 
pany  

10.  BookarOiWng 

11.  BrougMon  Orimg 

12.  Cactua  Intamaaonal 

13.  Canadian  Mama  OiWng 
LW 

14.  Chalangar  OHMng    

15.  ChUaa  Onling  Company.- 

16.  Qrcla  Bar  DMhng-L — . 

17.  Cyctapa  OnMng 

18.  Dan-Tax  kitamaiional 

19.  Oiamond  M.  Company 

.  uo^irxn-iiian  inwinaiion- 
al 

21.  Dual  OHahora  Compwiy-. 

22.  Fkxir    Oriling    Sannoaa 
Inc.,  loujiiana — —. 

23.  Fkiur    prilling    Saivtoaa, 
Inc.,  Caifonva -..-..... 

24.  QtotMH    Marina    DrWng 
Company 

25.  GoktruB  Mwina  DriNlng..... 
cD.  unian-MaxafViar  tming... 

27.  Houaton  Oflahora 

28.  Houlach  Enargy 

29.  Hulhanoa  DriMng  Com- 
pany  „ 

30.  J.F.P.  Drilling  Compwiy.- 

31.  Keyes  Oftahora 

32.  Loffland  Biothera  Com- 
pany.— -..-■ -—•:—- 

33.  Marina  DiWng  Company.. 

34.  Mayronna  Company 

35.  Moran  OriHIng  Corpora- 
tion.——..—....-..-...-.—,. 

36.  Mudlach 

37.  McMoa  OrlKng 

38.  NoWaOrWng 

39.  Ocaan  Dritoig  A  Explora- 
Hon  Company 

40.  OHMd    Training    Sami- 
nara 

41.  Pariiar  Ori|big  Company— 

42.  Panrod  OriUng — 

40.  rDarac  doaorfli...— ,....— ——. 

44.  Pool  Oflahora  Company- 

45.  Prantica  Training  Compa- 
ny  


RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  014 

RH  DM 

RH  DM 

RH  DM 

RH  OM 

RH  OM 

RH  OM 

RH  DM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  DM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  DM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  DM 

RH  DM 

RH  OM 


Approved 


10-26-63 
10-21-63 
01-07-82 
12-11-70 
06-06-79 


09-07-70 
11-16-61 

08-00-82 

09-13-70 
01-10-80 
01-16-80 
12-10-79 

06-11-65 
12-14-70 
06-14-70 
01/24/80 
11-26-70 
02-29-80 
03-01-70 

06-07-65 
12-06-70 

02-06-80 

06-07-64 

03-06-70 
10-26-80 
06-26^ 
06-14-78 
06-07-85 

03-06-70 
07-02-80 
11-01-70 

01-24-80 
03-20-70 
10-05-70 

03-2S-80 
11-07-70 
10-30-70 
01-27-86 

10-16-70 

03-07-85 
07-02-84 
07-16-70 
00-25-70 
11-20-70 


RH    OM     06-20-85 


avakwlion. 

Rotary  Helper  <RH)/DERRictayiAN  (DM) 
SCHOOLS-Continued 


Kkxitoar  and  School  Nama 


46.  Randy  Smith  Wei  Con- 
iroi  oCTOOia .....——. 

47.  Reading  A  Balea  Oriing 
Company 

48.  Roiwan  Companiaa 

48.  Salan  Oflahora  Company. 

50.  Santa  Fa  Drilling  Conve- 
ny 

51.  Savi«a  DiWng 

52.  Scan  Oriing  Company 

53.  Sea  Drilling. 

54.  Sea,lnc 

55.  SedcoForax 

56.  Shan  Oil  Company 

57.  South    Texaa    Offahoia 
Drilling ,.--, 

56.  The  ONahora  Company— 
50.  TranauMXld  OriKng 

60.  Ventura  Collage 

61.  Well  Control  School 

62.  Weatam  Oceanic  Inoor- 


63.  Zapata  Offahor*  Compa- 
ny  

The  foltowfing  achoola'  RH/ 
DM  weH-comrol 
have  expired. 
Oixilyn-Fiakl         DriMng 

Company 

Maurar  Engineering,  lr>- 

corporaled...— ....—.— 

Operatora,  kw.  — — — . 

0«U  Drilling 

Peter  Baivdan  OriMng-M— 
Prantica  A  Reoorda  En- 

terprisea.  I 
SaipemSpa 
Toledyne    MovMo 


Off- 


Tempie  Drilling  Company. 


RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  DM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  OM 

RH  DM 

RH  OM 

RH  DM 

RH  OM 


RH  OM 

RH  OM 

RH  OM 

RH  DM 

RH  DM 

RH  OM 

RH  OM 

RH  OM 

RH  DM 


Approved 


07-2S-8e 

06-10-76 
06-10-78 
03-20-79 

10-17-70 
11-«2-e2 
07-25-70 
11-26-70 
06-22-79 
06-11-62 
07-07-87 

01-27-82 
06-16-79 
04-11-79 
03-06-84 
09-05-64 

03-01-79 

09-22-78 


03-06-70 

03-25-80 
06-14-70 
06-20-70 
10-01-70 

02-15-70 
05-10-65 

05-00-70 
10-15-79 


(FR  Doc.  22845  Hied  9-25-80;  8:45  am] 
■NJJNQ  CODE  4S104M-il 


National  Parle  Service 

Concession  Contraet  Negotiations; 
Badcatilnc. 

AQENCY:  National  Parii  Service. 
action:  Public  notice. 


n  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  permit  with 
Backat  Incorporated,  authorizing  it  to 
continue  to  provide  Campground 
facilities  and  services  for  die  public  at 
Delaware  Water  Gap  Nadond 


Recreation  Area.  Pennsylvania  for  a 
period  of  two  (2)  years  from  January  1, 
1890.  Uirough  December  31. 1901. 

EFPECnvi  OATB  November  27. 1968. 


Interested  parties  should 
contact  the  Superintendent  Delaware 
Water  Gap  National  Recreation  Area, 
Pennsylvania  18324,  for  information  as 
to  the  requirements  of  the  proposed 
permit 

SUPPl£IIENTAIIV  MRMMATKNC  This 
permit  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedival  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

liie  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  tmder  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31, 1988, 
and  therefore  pursuant  to  the  provisions 
of  section  5  of  the  Act  of  October  9, 1965 
(79  Stat  969;  18  U.S.C  20).  is  entiUed  to 
be  given  preference  in  the  renewal  of 
the  permit  and  in  the  negotiation  of  a 
new  permit  as  defrned  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Dated:  August  31, 1989. 

AlecGould. 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc  80-22816  FUed  9-25-89;  8:45  am] 
■tLLMO  cooc  aia-TMi 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Pwto  No.  290  (Sub  No.  5)(t»-4)] 

Ouarterty  RaN  Coat  Acquatment  Factor 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Approval  of  rail  cost  adjustment 
factor  and  decision. 


/  Vol  54.  No.  185  /Tuesday.  September  2a.  IfleQ  /  Noticet 


FedenJ  Rtgister  /  Vol  54.  No.  185  /  Tuesday.  September  28.  IQflQ  /  Nottoes 


r:  The  Commission  has 
•pfirovad  a  BKxbfled  version  of  the 
famik  quarter  1980  rail  omI  adjinfent 
factor  (RCAF)  and  Goet  index  filed  by 
the  Association  of  American  Raifaoada. 
TIm  Ibwth  quarter  RCAF  (Unadlusted) 
iaism.  The  fourth  quarter  RCAF 
(AdfMted)  is  14Ma  an  increase  of  02 
percent  over  the  third  quarter  RCAF 
(Adjusted]  of  1.056.  Maximum  third 
quarter  RCAF  rate  levels  may  not 
exceed  1002  percmt  of  maximuin  third 
quarter  1980  RCAF  rate  levek. 
OATO:  Effective  October  1 190OL 

TON  ROTTHBI MPOMSMMM  COWTACn 

WUUamT.BoBO 

(202)275-7354 
Robert  CHaaek 

(202)275-0886 
TTD  for  hearing  imparled 

(202)  275-1721. 

Additiooal  iaformatioa  is  contained  in 
the  Commissioa's  decision.  To  purchase 
a  copy  <rf  die  faH  dedsion  write  to,  call 
or  pid(up  in  person  from:  Dynamic 
Concepts,  Inc^  Room  2220.  Interstate 
Commerce  Commission  Building, 
Washii^ton.  DC  21X23,  or  telephone 
(202)  280-«357  or  435a  Assistance  for 
the  bearing  imparled  is  available 
through  TDD  services  (202)  27S-1721  or 
by  pid^up  from  Dynamic  Concepts,  Inc. 
Room  2229  at  Commission 
Headquarters. 

This  action  will  not  significantly  affect 
either  the  qnahty  of  the  human 
environment  or  energy  conservation.  It 
will  not  have  a  significant  impact  on  a 
substantial  number  ai  small  entities. 

Decided:  September  IS,  IflSS. 

By  the  Commission.  Chelrraan  Gradison. 
Vice  Chairmsa  Simmons.  CommiMioners 
Andii,  Imntttiky,  sod  Piiillips.  CoaurissioDer 
Lssiboiey  commsntsd  with  a  sepafale 
•xpnsiioa.  ChainMn  Gradisaa  dinented 
with  a  separate  expresaioo. 
Noceta  R.  McGae, 
Secretary. 
(FR  Doc.  ».<2a66  Filed  8-2S-8BI  MS  am) 


[Ex  Parte  Na  2S0  (Sub-New  4)] 

Ralrosd  Cost  Recovery  ProGedurss{ 
rrooucuvHy  iMHusiineni 

AOCNCv:  Interstate  Commerce 
Commission. 

action:  Notice  of  Adoption  of 
Productivity  Factor. 


year  (1882-1987)  averaging  period. 
Productivity  gnrndi  for  1907  is  1.17& 
The  six-year  (1982-1967)  average 
productivity  growth  is  1M4.  The 
productivity  adjustment  was  adopted  in 
Ex  Parte  No.  290  (Sub«No.  4).  "Railroad 
Coat  Recovery  Procedurea-Ptoductivity 
Adfuatmrntt"  (5 1.CC  2d  434)  March  24. 
1968.  The  six-year  average  vvill  be  used 
to  adjust  the  quarterly  Rail  Cost 
Adjustment  Factor  for  productivity 
improvements. 
DATCK  Effective  October  1. 1980. 

kTIONOONTACn 


lAmiiam  T.Bono 

(202)  275-7354 
Robert  CHasek 

(202)275-0038 
TDD  for  hearing  in^iaired 

(202)  275-1721 
SUPMMDfTAIIV  MKM 
Additional  infannation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  foil  dedsion  write  to,  call 
or  pidi  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  2229.  Interstate 
Qmunerce  Commission  Building, 
Washington.  DC  20423,  or  telephone 
(202)  289-«357  or  4350.  Asaistance  for 
the  hearing  impaired  is  available 
throng  TDD  services  (202)  275-1721  or 
by  pickup  from  Dynamic  Concepts,  Inc 
Room  2220  at  Commission 
Headquarters. 

This  action  wiD  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation.  It 
will  not  have  a  significant  imped  on  a 
substantial  number  of  small  entities. 

Decided:  September  19, 198S. 

By  the  Comnission.  Chainnaa  Cndisaa, 
Vice  Ghainaan  Siamaoos.  Conasissiaaers 
AiMhe.  Loraboley,  and  PhUhps.  ChainaaB 
Craditon  dissented  with  a  separate 
expiessioo. 
NorsU  R.  McGea, 
Sscivftify. 

(PR  Doc  80-22887  Filed  S-2S-88;  8:45  am) 


:  The  Commissimi  baa  adopted 
a  1967  vahie  for  the  measure  (rf  railroad 
productivity  growth  and  has 
incoiporated  that  value,  along  with 
previously  calculated  data,  into  a  six- 


[Docfcet  Net  AB-55  (Sub-Na  313X)1 

CSX  Trsfwportatlon,  Inc.; 
AbsMlOfNnent  ExentpUon  of  Rwrood 
Services  in  Merion  County.  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
subpart  F— Exempt  Abandonments  to 
abandon  its  0.33-mile  bne  of  railroad 
between  Vahiation  SUtiona  41 -»- 50  and 
S8-f24  in  Fairmont.  Marion  County.  WV. 

Applicant  has  certified  that:  (1)  no 
local  traffic  has  moved  over  the  Une  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  Une  can  bis  rerouted  over  other 
lines;  and  (3)  no  fonnal  compbdnt  filed 


by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  socfa  user)  regarding 
caseation  of  service  over  the  line  either 
is  pemfing  with  the  CommisaioB  or  with 
any  US.  Distrid  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  fai  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C  01 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
empk^ees,  a  petition  for  partial 
revocation  under  40  U.S.a  10605(d) 
most  be  filed. 

Provided  no  fonnal  expressi(Hi  of 
intent  to  Hie  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  Odober 
26. 1980  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues, ' 
formal  expressions  of  intent  to  file  an 
offer  (A  financial  assistance  under  49 
CFR  1152.27(cK2).*  and  trail  use/rail 
banking  statements  under  40  CFR 
1152.29  must  be  filed  by  October  6. 
198a 'Petitions  for  reconsideration  aiul 
requests  for  public  use  conditions  under 
48  CFR  1152^8  must  be  filed  by  Odober 
16, 1960.  with:  Office  of  the  Secretary, 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Patrida  Vail, 
CSX  Transportation,  Inc  500  Water 
Street,  Jacksonville.  FL  32202. 

If  notice  of  exemption  contains  false 
or  mideading  information,  use  of  the 
exemption  is  void  ob  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 


•  A  stay  w<D  be  nmttMiy  I 
CoMMtasian  la  Ihoss  I 
inforaied  dtcUion  on  sn»linii— ntol  i 
MiMd  Iqr  a  pwty  or  by  Iha  SKtioB  of  Bdhw  aad 
BnrlroMBMtl  !■  its  Imitpwidant  tawsstiaaliMi) 
MMHl  ba  BMds  prior  to  tha  ailKti**  date  af  dw 
■oMcaofaaiptlnii  SeaExtmptkmofOitKf- 
Sarriic*  All/ IjMi;  S  LCCJd  377  (ISM).  Aay  ariity 
saddat  s^May  inwaiviat  ••>vvoi»>>*Blal  ooaesfaa  Is 
anoouiatad  to  flia  its  raqaasl  as  aaaa  as  poasMs  la 
oidsr  to  panril  Ihia  Coenissiaa  to  raviaw  and  ad 
aa  *a  Mqosai  beiiora  Iha  aUsctive  dato  af  lUa 


The  Section  of  Energy  and 
&ivironment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  tiie  EA  by  September  29, 1969. 
Interested  persons  may  obtain  a  copy  of 
tiie  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  IS 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  dedsion. 

Decided:  September  20, 1969. 

By  tiie  Commission.  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noteta  R.  McGee. 
Secretary. 

(FR  Doc  89-22668  Filed  9-25-89;  8:45  am] 
BILUNQ  CODE  703S-ei-M 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 
Body  Annor  Users  Workshop 

The  National  Institute  of  Justice  (NIJ) 
will  host  a  Body  Armor  Users  Woricshop 
on  October  3, 1989,  from  9  a.m.  to  4:30 
p.m.  at  the  Sheraton  International 
Conference  Center.  11801  Sunrise  Valley 
Drive,  Reston,  VA. 

Open  to  all  interested  parties,  the 
woricshop  will  serve  as  a  forum  for 
individuals  or  organizations  to  express 
their  views  on  police  body  armor 
standards. 

For  further  information  or  if  you  are 
interested  in  attending  the  workshop 
and  making  a  formal  statement,  please 
contact  Bridget  Muehlberger  at  NIf  a 
Technology  Assessment  Program 
Information  Center  at  1-80O-248-2742  or 
(301)  251-5060. 

Dated:  September  2a  1986. 
Jamas  K.  Stewart. 

Director,  National  Institute  of  Justice. 
(FR  Doc  89-22608  Filed  9-25-89;  8:45  am] 
I  OOOC  4410-S1-«i 


ofHoUAboadoam»mt-Clfm»«4 
AmM.  4  LC£Jd  MS  (IMT). 
*Tba  Cotoirissioa  will  aaeapi  a  lato4Ba4  tad  aae 
so  Isnt  as  M  rataias  fariadicltoM  to  do  sa^ 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

PuMte  Hearing  In  Saginaw,  Ml;  Railroad 

In  connection  with  the  investigation  of 
the  derailment  of  CSX  freight  train  and 
hazardous  materials  release,  at 
Freeland,  Michigan,  on  July  22, 1969,  the 
National  Transportation  Safety  Board 
«vill  convene  a  public  hearing  at  8:30 


ajn.  (local  time),  on  Tuesday,  October 
17,  at  the  Saginaw  Civic  Center 
(Intemationsd  Center  Grand  Ballroom). 
303  Johnson  Street  Saginaw.  Michigan 
48607.  For  more  information  contad 
Alan  PoUock,  Office  of  Government  and 
Public  Affairs,  National  Transportation 
Safety  Board,  800  Independence 
Avenue.  SWh  Washington.  DC  20594. 
telephone  (202)  382-6606.      . 

Dated:  September  2a  1980. 
BsaHaidesty. 

Federal  Register  Liaison  Offiixr. 
[FR  Doc  8&-22804  Filed  9-25-89;  8:45  am] 
iHJJNO  COK  7n>41-M 


NUCLEAR  REQULATORY 
COMMISSION 

[Docket  Noa.  50-277  and  50-278] 

Philadelphia  Electric  Co^  et  aL- 
Environmental  Assessment  and 
Rndlng  of  No  Significant  Impact 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering,  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-44, 
and  DPR-56,  issued  to  Philadelphia 
Electric  Company.  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  Atlantic  City 
Electric  Company  (the  licensees)  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Unit  Nos.  2  and  3, 
located  in  York  County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  the  Technical  Specifications  (TSs) 
to  reflect  the  installation  of  an 
additional  transformer  to  supply  offsite 
power  to  the  station. 

The  proposed  action  is  in  accordance 
v<nth  the  licensee's  application  for 
amendments  dated  March  9, 1989. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  to  the  TS  are 
required  to  darify  that  tiie  new 
transformer  is  a  permissible  offsite 
power  source. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS.  The  proposed  revision  would 
eliminate  uncertainty  as  to  whether  the 
new  transformer,  in  addition  to  the 
transformers  previously  installed,  is  a 
permissible  offsite  source,  would 
achieve  more  consistency  with  the 
Standard  Technical  Specifications  and 
would  include  the  transformer  in  the 
Technical  Specification  BASES. 


The  proposed  changes  do  not  increase 
the  probability  or  consequences  of 
acddents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
releaMd  offsite,  and  there  is  no 
significant  increase  in  die  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  tiie 
Commission  condudes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  to  the  TS  involve  systems 
which  are  not  located  within  the 
restricted  area  as  defined  in  10  CFR  part 
20.  These  changes  do  not  affect 
nonradiological  plant  effluents  and  have 
no  other  enviromnental  impact 
Therefore,  the  Commission  condudes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendments. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  To  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
June  28. 1989  (54  FR  27235).  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  conduded  that 
there  are  no  significant  environmental 
effects  that  would  result  fix)m  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  Technical  Specifications  which 
do  not  completely  reflect  the  permissible 
sources  of  offsite  power  to  the  plant 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  the  Operation  of  Peach 
Bottom  Atomic  Power  Station.  Units  2 
and  3.  dated  April  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Flmfing  of  No  Significant  Impad 

The  Commission  has  determined  not 
to  prepare  an  environmental  impad 
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■menduMiiL 

Based  npon  the  fongoing 
enviroomenUl  ■■wiiment.  we  oonchide 
that  the  propoaed  action  will  not  have  • 
•ignificant  effect  on  the  quality  of  the 
homan  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  amendments 
dated  March  9, 1M9,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW.,  Washington,  DC 
20555,  and  at  the  State  Library  of 
Pennsylvania,  Education  Building, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601.  Harrisburg, 
Pennsylvania  17105. 

Dated  at  Rockville.  Maryland,  this  IMfa  day 
of  September  1968. 

For  the  Nuciear  Regulatory  Commisaion. 
Wahar  Butler, 

Dinctor,  Profed  Dinctorote  1-2.  Division  of 
Reactor  Profectt  I/U,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc  80-22725  Filed  9-2S-ae:  Mi  am) 


The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  a  working 
group  meeting  on  October  10, 1969,  Itt) 
p.m. — 6:30  pjn^  room  P-110. 7920 
Norfolk  Avenue,  Bethesda.  MD.  The 
following  topics  will  be  discussed: 

(1)  Draft  Technical  Positions  on  Tectonic 
Models,  Seismic  Hazards  and 
Volcanism 

(2)  State  of  Nevada  and  DOE  Responses 
on  Tectonic  Model  Technical  Position 

(3)  Related  technical  topics. 
Procedures  for  the  conduct  of  and 

participation  in  ACNW  meetings  were 
published  in  the  Fadaral  Regiatar  on 
June  0, 1968  (53  FR  20669).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  pubUc  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Conunittee,  its 
consultants,  and  Staff.  The  Office  of  the 
ACRS  is  providing  Staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
L. rector  of  the  Office  of  the  ACRS  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangement  can  be  made  to 
allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  aa 


detemyned  by  die  ACNW  Woridng 
Group  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  diis  pivpoae 
may  be  obtafaied  by  a  prepaid  telephone 
call  to  the  Executive  Director  of  the 
Office  of  the  ACRS,  Mr.  Raymond  F. 
Fraley  (telephone  301/402-4516),  prior  to 
the  meeting.  In  view  of  the  possibility 
that  the  schedule  for  ACNW  meetings 
may  be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

Dated:  Dated:  September  19. 1989. 
Richard  Major, 

Chief,  Review  Group  No.  t. 

[FR  Doc.  89-22647  Filed  9-25-89;  8:45  am] 


Advisory  CommlttM  on  NudMT 
Wsstej  MMtlnQ 

The  Advisory  Committee  on  Nudear 
Waste  (ACNW)  will  hold  its  14th 
meeting  on  October  11-13, 1969, 8:30 
a.m. — 5:00  pan.  each  day.  Room  P-110, 
7920  Norfolk  Avenue,  Bethesda.  MD. 
The  purpose  of  this  meeting  includes: 

(1)  Review  the  rule  being  prepared  by 
the  NRC  staff  concerning  the 
considerations  of  anticipated  and 
unanticipated  processes  and  events  for 
the  proposed  high-level  waste 
repository. 

(2)  A  review  of  "IAEA  Safety 
Principles  and  Technical  Criterion  for 
the  Underground  Disposal  of  High-Levei 
Radioactive  Wastes,"  and  the  NRC  staff 
position  paper  on  this  standard. 

(3)  A  discussion  of  EPRI  views  with 
respect  to  the  high-level  waste 
repository  program. 

(4)  A  status  report  of  recent 
developments  regarding  EPA's  standard. 
40  CFR 191,  "Environmental  Radiation 
Protection  Standards  For  Management 
and  Disposal  of  Spent  r>hiclear  Fuel, 
High-Level  and  Transuranic  Radioactive 
Wastes." 

(5)  Progress  Report  by  the  NRC  staff 
on  LLW  Performance  Assessment 
Methodology  for  information  and 
comments. 

(6)  NRC  staff  position  ar-<  draft 
proposed  rale  for  LLW  mamfest  for 
information  and  comments. 

(7)  Review  of  the  Technical  Focition 
on  Earthquake  Hazards. 

(8)  A  sUtiia  report  of  EPA  criteria  for 
the  treatment  storage  and  dispoaal  of 
mixed  radioactive  ud  haxardoiw  wasls. 

(9)  A  status  report  by  the  NRC  staff 
and  an  opportunity  to  offer  preliminary 


conunents  on  the  Substantially 
Complete  Contaminent  Definition. 
(l(j)  A  status  report  on  the  waste 
acceptance  process  for  defense  and 
West  Valley  wastes. 

(11)  Review  the  Technical  Position  on 
the  "Design  of  Erosion  Protection  Covers 
for  Stabilization  of  Uranium  Mill 
Tailings  Sites." 

(12)  Report  and  consideration  of 
topics  considered  during  the  October  10, 
1989  ACNW  Working  Group  session. 
Possible  topics  include:  completion  of 
review  of  the  Technical  Position  on 
Tectonic  Models,  exploration  of  issues 
involving  volcanism,  and  DOE'S 
geophysical  program. 

(13)  An  administrative  session  to 
discuss  anticipated  proposed  Committee 
activities,  future  meeting  agendas,  and 
organizational  matters,  as  appropriate. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6, 1988  (53  FR  20699).  In  accordance 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  Staff.  The  Office  of  the 
ACRS  is  providing  Staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  Offlce  of  the  ACRS  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to.be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  Office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-^16),  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  if  such  rescheduling  would 
result  in  major  inconvenience. 

Dalad:  September  2a  1988. 

Adviaory  Committee  Management  Officer. 
[FR  Doc.  22848  FUed  0-25-89: 8:45  am] 


'«LlgtitC04 
uonmcninuMi  or  iwumce  oi 
AnMndnwRt  to  FacMy  OpwBHnQ 
ucense  ana  rropoOTO  iiD  siQnincwH 
Hazards  Consideration  Dotarminatlon 
ana  opponunny  for  i  laai  iiiq 

The  U.Sw  Nuclear  Regulatory 
Commisaion  (the  Commiasion)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
63  issued  to  Carolina  Power  &  Li^t 
Company  (the  licensee)  for  operation  of 
Shearon  Harris  Nuclear  Power  Hant 
Unit  1,  located  in  Wake  and  ClMthaiH 
Counties,  North  Carolina. 

The  amendment  request  dated 
February  22, 1989  was  previously 
noticed  (54  FR  15823,  AprH  19, 1980).  The 
licensee's  request  of  February  22, 1989, 
proposed  to  have  separate  residual  heat 
removal  (RHR)  flow  rate  Technical 
Specifications  (TS)  when  the  refuding 
cavity  was  full  of  water  and  when  the 
water  level  was  at  or  below  the  reactor 
vessel  flange.  The  separate  RHR  flow 
regimes  were  to  allow  a  reduced  flow 
rate  when  the  water  level  was  lowered 
to  the  reactor  vessel  flange  level  or 
below  to  avoid  possible  cavitation  and 
subsequent  damage  to  the  RHR  pump. 
The  licensee's  amendment  request 
established  no  minimum  flow  rate  when 
the  water  level  was  at  or  below  the 
reactor  vessel  flange. 

During  the  course  of  the  review,  the 
staff  determined  that  the  reduction  of 
flow  rate  for  water  levd  at  tiie  vessel 
flange  or  below  needed  to  be  bounded 
since  the  RHR  flow  has  a  mitigating 
mixing  function  in  the  borm  dilution 
accident  Potentiial  boron  dilution 
accidents  are  precluded  by 
adminstratively  controlling  valves  in 
lines  to  unborated  water  sources.  As  a 
further  precaution,  should  the  controls 
on  the  unborated  water  sources  fail  or 
be  ignored,  sufficient  RHR  flow  is 
necessary  for  thorough  mixing  so  the 
boron  dilution  event  proceeds  as  slowly 
as  possible.  Slow  profession  of  the 
boron  dilution  event  provides  maximum 
time  for  operator  discovery  and 
correction.  This  matter  was  discussed 
with  the  licensee  and  after  farther 
evaluation  on  June  7, 1980.  the  licensee 
supplemented  their  original  request  by 
proposing  a  reduced  flow  rate  \iadt  (rf 
900  gpm  or  greater  when  the  water  level 
was  at  or  below  die  reactor  veaael 
flange.  It  was  determinMi  that  a  notice 
and  No  Significant  Hazarda 
Consideration  (NSHC)  would  be 
required.  The  licensee  submitted  the 
N^C  and  supporting  analysis  by  letter 
dated  Auguat  22, 1980.  The  reduced  flow 
rate  limit  provides  both  a  reduction  of 


RHR  pump  cavitation  potential  and 
additional  assuranoe  diat  proper 
mitigation  of  the  banm  diktioB  event 
exists. 

Before  issaance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  finHinga  reqoired  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiety.       

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

1.  The  proposed  amendment  does  not 
involve  a  ai^iificant  increaae  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  existing 
requirement  of  Specification  3/4.9A2  tliat  at 
least  one  RHR  loop  be  in  operation  ensures 
that:  (1)  Sufficient  cooling  capacity  is 
available  to  remove  decay  heat  and  mamtain 
the  water  in  the  reactor  veaael  t)cIowl40*F  as 
required  in  Mode  8,  and  (2)  sufficient  coolant 
circulation  is  maintained  through  the  core  to 
minimiri>  the  effect  of  a  boron  dilution 
incident  and  prevent  boron  stratification.  The 
Mode  8  minimum  flow  bmit  of  2500  gpm  was 
established  to  alleviate  the  potential  for 
boron  stratiflcatiaa  under  refneling 
conditions.  However,  achieving  2500  gpm 
flow  rata  at  the  reduced  water  levels  of  mid- 
loop  (^wratioo  could  cause  cavitation  and 
eventual  damage  of  tlie  RHR  pumps.  Boron 
stratification  is  only  a  concern  with  the  large 
volumes  of  water  present  when  the  refueling 
cavity  is  filled.  Sufficient  mixing  exists,  even 
at  low  RHR  flow  rates,  to  preclude  Iwron 
stratificatian  wlien  the  water  level  is  below 
the  reactor  vessel  flaagt.  For  tiie  b<»on 
dilutioa  event  adoiinistrative  controls  to 
iscdate  potential  sources  of  non-borated 
water  from  tiie  reactor,  estaUished  in 
Technical  ^>edfication  3/4.9.1,  prevent  a 
boron  dilution  event  while  in  Mode  8. 
However,  even  if  a  boron  dilotion  event  is 
assumed  to  occur,  an  evaluation  has  been 
compietsd  wUch  demonstrates  that  an  RHR 
flow  rate  of  900  n>m  provides  sufBdeat 
mixing  of  the  R(^  voIubm  used  in  the  Mode  8 
boron  dilution  analysis  and  that  the  existing 
FSAR  analysis  remains  va&d. 

Since  boron  stratification  is  not  a  concern 
at  reoucsd  RCS  water  inventories  and  since 
the  BiininMni  mR  low  ef  900  gpn  is 
sufficient  to  ensues  adequate  mixing  for  a 
postalaled  boroi  dilatioii  event  the  proposed 
revisioa  to  reduce  tiM  Brininum  flow  Uaiit  to 
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significantly  increase  the  probability  oc 

consequences  of  sn  acddent  previously 

evaluated. 

2.  The  propoaed  amendment  does  ant 
create  ttie  poasioflity  of  a  new  or  olnrefit 
kind  af  aoddmrt  Iraai  any  aocMsat  i 
evalaalsd.  The  proposed  ai 
the  existing  sarvaOaaoe  requiiemant  krto 
two  separate  sarveiUanoes.  The  first 
SurvaiUaace  Raqoiremant  4^1124.  is 
appUcabie  whaa  the  RCS  water  level  is  at  or 
above  the  reactor  vessel  flange  and 
maintains  the  2500  gpm  minimuin  flow  Uaut 
The  second,  SurveiUance  Requirement 
4.9.8.2Z  is  applicable  when  die  RCS  water 
level  is  beiow  the  reector  veaael  flange  and 
requires  that  one  RHR  loop  l>e  verified  in 
operation  and  drculating  reactor  coolant  at  a 
flow  rate  greater  than  or  equal  to  900  gpm  at 
least  once  per  12  hours.  As  stalied  above.  ^ 
proposed  amendment  does  oat  involve  any 
physical  clianges,  additions,  modifications,  or 
deletions  to  existing  equipment  or  systems. 
Therefore,  the  proposed  amendment  cannot 
create  the  possibility  of  a  new  or  different 
kind  of  accident 

3.  Redudng  the  minhnum  RHR  flow  Uaiit 
from  2S00  gpm  to  900  gpm  witen  the  RCS 
water  level  is  bekjw  the-reactor  vessel  flmigs 
does  not  involve  a  significant  reductioa  in  Ate 
margin  ot  safety.  As  stated  above,  tlie  Mode  8 
minimum  flow  limit  of  2500  gpm  was 
established  to  alleviate  the  potential  for 
boron  stratification  under  refueling 
conditions.  Boron  stratification  is  only  a 
concern  with  the  large  volumes  of  water 
present  when  the  refueling  cavity  is  filled. 
Sufficient  mixing  exists,  even  at  low  RHR 
flow  rates,  to  predude  boroD  stratiflcattoa 
when  the  water  levri  is  below  the  reactor 
veaad  flange.  For  the  beroa  dihiSon  event 
administrative  cootrob  to  isolate  potentiai 
sources  of  non-borated  water  from  the 
reactur,  eatatilished  in  Technical 
Specification  4/4.0.1.  prevent  a  boron  dilution 
event  while  in  Mode  8.  However,  even  if  a 
boron  (filntion  event  is  assumed  to  ocoir,  an 
evaluation  has  been  completed  which 
demonstrates  that  an  RHR  flow  rate  of  900 
gpm  provides  sufficient  mixing  of  the  RCS 
vohme  used  in  the  Mode  8  boiran  dilution 
analysis  and  that  the  existing  FSAR  analysis 
remains  valid.  Since  the  boron  stratification 
is  not  a  concera  at  redaced  RCS  water 
inventories  and  since  the  minimum  RHR  flow 
of  900  gpm  is  sufficient  to  ensure  adequate 
mixing  for  a  postulated  boron  dilution  event 
the  proposed  amendment  does  not  resuh  in  a 
significant  reduction  in  the  margin  of  safety. 

Tliecefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  commoits  received 
within  30  days  after  the  date  of 
publicatian  of  this  notice  will  be    . 
considered  in  making  any  final 
determination.  The  Commission  will  not 
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normally  make  a  final  detennination 
unless  it  receives  a  request  for  hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a  jn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  are  discussed  below. 

By  October  26, 1989,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  Cameron  Village 
Regional  Library,  1930  Clark  Avenue, 
Raleigh,  North  Carolina  27605.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conJference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facta  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opporttmify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 


significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  a  final  detennination  is  that  the 
amendment  involves  significant  hazards 
consideration  any  hearing  held  would 
take  place  before  the  issuance  of  any 
amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30K]ay  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
fadlify,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  aciton. 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Conunission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Conunission's  Public 
Docimient  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-five  telephone  call 
to  Western  Union  at  l-<800)  325-6000  (in 
Missouri  l-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  &e  following  message  addressed  to 
Elinor  G.  Adensam:  (petitioner's  name 
and  telephone  niunber),  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Fedenl  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  to  R.  E. 
Jones,  General  Counsel  Carolina  Power 
ft  Light  Company,  P.O.  Box  1551. 
Raleigh.  North  Carolina  27602. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
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Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/ or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  22. 1989, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington.  DC  20555  and 
at  the  Local  Public  Document  Room 
located  at  Cameron  Village  Regional 
Library,  1930  Cleric  Avenue,  Raleigh, 
North  Carolina  27605. 

Dated  at  Rockville,  Maryland,  this  Zlst  day 
of  Septemlier,  1969. 

For  the  Nuclear  Regulatory  Comnission. 
RoonlaLo. 

Acting  Director,  Project  Duectoratell-l, 
Diviaioa  of  Reactor  Projeett   l/II,  Office  of 
Nuclear  Reactor  Regulatioa. 
[PR  Doc.  80-22728  Filed  9-25-89;  8:46  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Roport  on  Readssions  and 
Dafarrala 

September  1, 1969. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Impoxmdement  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  whidi, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of 
September  1, 1989  of  six  rescission 
proposals  and  14  deferrals  contained  in 
the  first  four  special  messages  of  FY 
1989.  These  messages  were  transmitted 
to  the  Congress  on  September  30  and 
November  29, 1988,  and  January  9  and 
April  18. 1989. 

Rescissions  (Table  A  and  Attachment 
A) 

As  of  September  1, 1989,  there  are  no 
funds  being  withheld  related  to 
rescission  proposals. 


Deferrals  (Table  B  and  Attachment  B) 

As  of  September  1. 1989  $1,686.7 
million  in  budget  authority  was  being 
deferred  bom  obligation.  Attachment  B 
shows  the  history  and  status  of  each 
deferral  reported  during  FY  1989. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Register  listed  below: 

VoL  53,  PR  p.  39879,  Wednesday,  October  12, 

1988 
Vol.  53,  PR  p.  49530,  Wednesday,  December  7, 

1988 
Vol.  54,  PR  p.  165a  Friday,  Jaauary  13, 1989 
Vol  54,  PR  p.  18234,  Thursday,  April  27, 1989 

Richard  G.  Dannan, 

Director. 

BNUNQ  CODE  S110-ei-M 


AttadWKnt  A  -  Status  of  RescUsfons  •  Fiscal  Year  1989 


As  of  Scptenter  1.  1989                   Anount  Amount 

Amounts  In  Thousands  of  Dollars              Previously  Currently  Date  of   Amount    .Amount  Date   Congresisional 

Rescission  Considered  before  Message  Rescinded    Hade  Made  Action 

Agency/Bureau/Account          Ni«ber  by  Congress  Congress                  Available  Available 

DEPARTMEMT  OF  HOUSIMG  AMD  URBAM  OEVELOPMEMT  x 

Housing  Programs: 

Subsidized  housing  programs R89-1         20,000  1-9-89  (See  note  below.) 

Community  Planning  and  Development:  "■  ^^  ^^^      .  •.  ^ 

Urban  development  action  grants R89-2         51,651  1-9-89  51,651   2-28-89 

DEPARTMEMT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service:  ,»,»»„  ,  ,.  ^ 

Land  acquisition R89-3         30.000           1-9-89                30,000  2-28-89 

National  Parit  Service:  ^  ..«•  ,  ^  -* 

Land  acquisition  and  State  assistance R89-4        35.000           1-9-89               35,000  2-28-89 

DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs:  .  ^,       ••„-.<  ^  ...  4a«  /c 

Justice  assistance R89-5         5,000  1-9-89      2,053       2,9t7  3-16-89  P.L.  101-45 

DEPARTMENT  OF  LABOR 

Empleymsnt  Standards  Adaini  strati  on:  .  ,,^   -  .^  -« 

Black  li«g  disability  trust  fund R89-6         1,445  1-9-89  1.U5   3-16-89 

TOTAL,  RESCISSIONS 143,096         0  2,053      121,043 

NOTES.  •  The  $20  million  proposed  for  rescission  In  Rescission  Proposal  No.  89-1  was  never  Mithheld  from  obligation. 
Therefore,  there  was  no  need  to  release  the  funds. 

•  On  March  16,  the  entire  $5  million  Included  In  Rescission  proposal  NO.  R89-S  was  made  available  for 
obligetion.  Hoiievw,  P.L.  101-45  subsequently  rescinded  S2,0S3,000,  leaving  S2.947,000  available  of  the  funds 
proposed  for  rescission. 
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AttachMnt  B  •  Status  of  Deftrralt  -  Fiscal  Yaar  1989 


As  of  Scptsaber  1,  1989  Amount     Aaount  Congras-  Amount 

Aaowits  in  Thousands  of  Dollars            Transaittad  Transaiittad        Cuwlativa   sionally  Congras-  Cuiulativa  Dafarrad 

Oafarral  Original   Subaaquent  Data  of   OMB/Agancy   Raquirad   sional  Adjust-    as  of 

Agancy/Buraau/Account          Ninbar   Raquast   Changa  (♦)  Nassaga  Ralaasas  (•)  Ralaasas  (•)  Action  asnts  (♦)   9*1-89 

FUMOS  APPRt^RIATED  TO  THE  PRESIDENT 

Intamational  Security  Ass istanca 

Foraign  Military  sales  cradit D89-11  4,122,750         11-29-88    4,122,750                              0 

Econoaic  sifiport  fwid D89-01  592,760          09-30-88 

089-01A  2,054,000  11-29-88    2,274,710                      471    372,521 

Military  assistance 089-12  457,000         11-29-88     457,000                              0 

Intamational  military  education  and 

trainir^ ; D89-1S  37,400          11-29-88      37,400                        •       0 

Agency  for  International  Devetopwnt 
International  disaster  assistance 089-14      18,125  11-29-88      15,164  2.961 

Special  Assistance  for  Central  America 
Promotion  of  stability  and  security  in 
Central  America D89-2       1,000  09-30-88       1,000  0 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Expenaaa,  bruah  disposal 089-5  ia,649         09-30-88        7S1                           143,896 

Cooperative  Morfc 089-4  335,263         09-30-88 

089-a  172,737  04-18-89     508.000                                0 

DEPARTMENT  OF  DEFENSE  •  CIVIL 

Wildlife  Conservation,  Military  Reaervations 

Wildlife  conaarvation.  Defense 089-5       1,212         09-30-88 

089-5A  227  04-18-89         56  1,383 

DEPARTMENT  OF  ENER6Y 

Power  Marketing  Adainistration  ^ 

Southwestern  Power  Adainiatration, 

Operation  and  maintenance 089-6      2,800         09-30-88 

D89-6A  5,600  04-18-89  8.400 
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AttadMMnt  B  -  Status  of  Deferrals  -  Fiscal  Year  1989 


59,092 


7,475,924 


6,001 


6.824 


125,000 


As  of  S«pta«*er  1,  1989                Hmcunt           Amouit  Congres-  Awint 

Aaowtts  in  Thousands  of  Oollars            Transaitted  Trantaitted        Cuiulatlve  sionally  Congres-  Cunutatlve  Deferred 

Deferral  Original   Subsequent  Date  of   ONB/Agency  Required   sional  Adjust-  as  of 

Agency/Bureau/Account          mabtr      Request   Change  (♦)  Message  Releases  (•)  Releases  (•)  Action  nents  (♦)  9-1-89 

DCFARTWMT  OF  HEALTH  Al©  HUMAM  SERVICES 

toelat  Security  Adiinlttration 
Limitation  on  adilnlttratlvt  expenses  V 

(construction) D89-7      6,745  '       09-30-88 

089-7A  80  04-18-89 

DEPARTMENT  OF  JUSTICE 

Office  Of  Justice  FrogrMi 

Criae  vIetiM  fund D89-8  90,000  09-30-88 

D89-8A  35.000  04-18-89 

DEPARTMENT  OF  STATE 

Bureau  for  Refugee  Prograns 
United  States  oaergency  refugee  end 

■Ifretlon  assistance  fwid.  executive 089-9      26,135  09-30-88 

089-9A  27.000  11-29-88 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adainistratlon 
Pacllltias  and  equlpnnt  (Airport  and 

•Iniay  trust  fuid) D89-10  823,608  09-30-88 

D89-10A  202,084  11-29-88 

TOTAl,  DEFERRALS 6,659,446      2,496,728 

IFR  Doc  89-22S28  Filed  9-25-«g;  8:45  am] 
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PATENT  AND  TRADEMARK  OFFICE 
[Dock*!  Na  Mt22-t222] 

Extension  of  Existing  Interim  Orders 

AOENCV:  Patent  and  Trademaric  Office. 
action:  Notice  of  initiation  of 
proceeding  and  extension  of  interim 
orders. 

summary:  The  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks  is  initiating  a  proceeding  to 
review  the  progress  that  has  been  made 
toward  establishing  legal  measures  for 
the  protection  of  semiconductor  chips  in 
those  countries  to  which  interim 
protection  has  l)een  extended,  and  to 
consider  possible  extension  of  existing 
interim  orders.  Comments  are  solicited. 
To  provide  sufficient  time  for  interested 
parties  to  comment  and  for  the 
Commission  to  conduct  a  thorough 
review,  the  existing  interim  orders  are 
extended  untU  December  31. 1989. 
DATS:  Comments  must  be  received  in  the 
Office  of  the  Commissioner  of  Patents 
and  Trademarks  by  5M)  p.m.  on  October 
26,1989. 

AOONESS:  Address  written  comments  to 
the  Assistant  Commissioner  for  External 
Affairs,  United  States  Patent  and 
Trademark  Office,  Box  4,  Washington, 
DC  20231. 

Materials  submitted  will  be  available 
for  public  inspection  in  the  Office  of  the 
Assistant  Commissioner  for  External 
Affairs,  Suite  902.  Crystal  Paik  Building 
2,  2121  Crystal  Drive.  Arlington, 
Virginia. 

ran  FURTHCR  INRNIMATION  CONTACT: 
Michael  K.  Kirk,  Assistant 
Commissioner  for  External  Affairs. 
United  States  Patent  and  Trademark 
Office,  Box  4.  Washington.  DC  20231. 
SUPPLEMCNTARV  INTORMATKM:  Under 
section  914  of  the  Semiconductor  Chip 
Protection  Act  (SCPA),  17  U.S.C.  914,  the 
Assistant  Secretary  and  Commissioner 
of  Patents  and  Trademarks  has  been 
delegated  the  responsibility  to 
determine  when  and  under  what 
conditions  foreign  mask  works  will  be 
eligible  for  interim  protection  in  the 
United  States.  To  be  eligible  for  interim 
protection,  it  must  be  established  that  a 
foreign  government  is  making  good  faith 
efforts  towcuxl  establishing  a  regime  of 
protection  substantially  similar  to  that 
established  under  the  SCPA. 

The  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks  has  issued  interim  orders 
extending  protection  to  mask  work 
owners  in  19  States  until  October  31, 
1980.  See  54  PR  13931  (April  6. 1989). 

The  legislative  history  of  section  914 
demonstrates  that  Congress  intended 


ttiat  the  Executive  branch  use  the 
issuance  of  interim  protection  orders 
under  sectitm  Mi  of  the  SCPA  as  a 
means  to  encourage  other  nations  to 
move  expeditiously  to  establish  regimes 
with  balanced  levels  of  protection.  See 
RR.  Rep.  No.  100-388. 100th  Cong..  1st 
Sees.  3^  (1987). 

The  Commissioner  is  initiating  this 
proceeding  in  order  to  determine 
whether  extension  of  the  existing 
interim  orders  will  serve  the  pubkc 
interest  in  attaining  an  effective 
international  regime  of  protection  for 
semiconductor  chip  layout  designs.  In 
making  these  determinations,  the 
Commissioner  will  consider  the  degree 
and  extent  to  which  each  country  now 
subject  to  section  914  orders  has 
demonstrated  its  commitment  to  achieve 
and  maintain  protection  substantially 
similar  to  the  SCPA. 

In  order  to  provide  interested  parties 
with  sufficient  time  to  comment  and  to 
ensure  that  the  Commissioner  has  ample 
opportunity  to  review  the  progress  that 
has  been  made  toward  estabUshing  legal 
measures  for  the  protection  of 
semiconductor  cUps  in  those  countries 
to  which  interim  protection  has  been 
extended,  the  existing  interim  orders  are 
hereby  extended  until  December  31. 
1989. 

Dated:  September  19. 1989. 
(efbey  M.  Samuds, 
Acting  Cottuniaaioner  of  Patents  and 
Tmdemarka. 
[FR  Doc.  89-22685  nied  fc<2S-e9;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self -Regulatory  Orgentartlone; 
AppNcatlona  for  UnHeted  Trading 
Prtvilegee  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange! 
Incorporated 

September  20, 1989. 

The  above  named  national  securides 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Hyperion  Total  Return  Fund.  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-5340) 
Odgen  Projects.  Inc. 

Common  Stock,  150  Par  Value  (Hie 
No.  7-5341) 
Tosco  Corporation 

Common  Stock.  $.75  Par  Value  (File 
No.  7-6342) 


Vivra  Incorporated 
Common  Stock.  $M  Par  Value  (File 
No.  7-5343) 
Ckace  Energy  Coiporation 
Common  Stock.  flJX)  Par  Value  (File 
.  No.  7-5344) 
Grown  Coric  &  Seal  Company,  Inc. 
Common  Stock,  $5.00  Par  Value  (File 
No.  7-«345) 
cue  International  In& 
Common  Stock.  $.01  Par  Value  (nie 
No.  7-5346) 
Waxman  Industries,  Ina 
Common  Stock,  No  Par  Value  (File 
No.  7-6347) 
Chart  House  Enterprises,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-6348) 
Harken  Energy  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-6349) 
Wheelabrator  Technologies,  Inc 
Common  Stock,  $.01  Par  Value  (File 
No.  7-6350) 
Tyler  Coiporation 
Common  Stock,  $.10  Par  Value  (File 
No.  7-6351) 
International  Recovery  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5352) 
Synovus  Financial  Corp. 
Common  Stock,  tlJOO  Par  Value  (File 
No.  7-6353) 
British  Steel  Pic 
Final  Installment  American 
Depositary  Receipts,  No  Par  Value 
(File  No.  7-5354) 
Reading  ft  Bates  Corporation 
Common  Stock,  105  Par  Value  (nie 
No.  7-5355) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  12, 1989, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
vvritten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW^  Washington.  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  mtierly  markets  and  die 
protection  of  investors. 


/  VoL  8C  No.  MB  /  Tpetday.  Septenrfw  2A,  MBi  /  WotioeB 
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For  dw  CooniMioii,  by  Mm  DIvWmi  «r 
Maitet  Ragiilatioa.  pwMiant  to  delagatod 

authoilTy. 

Knadum  G.  Kati, 

Secietary. 

[FR  Doc.  aB-22B81  Filed  9-Z&-»,  8:45  am] 


[IMiMe  No.  34-272SI;  Fie  Nai.  8R-NA8D- 
89-26) 

loll  negutntory  Ogpiiliellmii, 
National  Asaodation  of  Sacurtttae 
Dealars,  Inc.;  Order  Apprafving 
Propoaad  Rule  Chawga  Raiating  to  tha 
Notica  and  Availability  to  MemtMrahip 
and  Preaa  of  Suapanaiona,  Expulalona, 
Revocationa  and  Monetary  Sanctiona 

The  National  Associatitm  of  Securities 
Dealers,  Inc.  ("NASO")  submitted  on 
June  28. 1968.  and  amended  on  August 
28  and  September  5, 1989.'  «  proposed 
rule  change  pursuant  to  section  19(b)  of 
the  Securities  Exchange  Act  of  1934 
("Acr)«  and  Rule  19b-4  thereunder.* 
The  proposal  amends  the  NASI^s  Rules 
of  Fair  Practice  *  to  allow  the  NASD  to 
provide  required  infarmation  to  iti 
members  via  the  Notice  to  Memboa 
mechanisra,  have  the  members 
distribute  pertinent  information  to  the 
appropriate  parties  within  a  member 
firm,  and  to  require  members  to 
maintain  a  copy  of  the  NASD  Manual 
C^Miuar)  in  every  branch  office.  The 
proposed  changes  will  allow  the  NASD 
to  incorporate  into  the  Rdes  of  Fav 
Practice  tba  ability  to  diaaeminate 
neoeaaary  infonnation  [i.e.  aospenaions, 
cancellations  of  membership)  by  means 
other  than  the  Manual.  The  proposal 
was  precipitated  by  changes  in  the 
updating  schedule  of  the  Manual  from  a 
monthly  to  quarterly  basis. 

Notice  of  the  proposed  rale  change 
together  with  the  tenns  of  substance  of 
the  proposal  was  provided  by  the 
issuance  of  a  Conunission  release 
(Securities  Exchange  Act  Release  Na 
2710S.  Augost  9. 1960)  and  l^ 
publication  in  the  Fedanl  Ragiatar  (54 
FR  33797.  August  16. 1980).  No 
comments  were  received  «vith  respect  to 
the  proposed  rale  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


•flMlnii 

mrnad  MaathaMit  Tte  MOMd  aaMMkanl  daM 
not  clwiit*  dM  tat  of  iM  frafiOMd  rub  cfau^B.  II 
relain  oaly  to  tha  afllnaatiTa  NASD  UMiUbaiililp 
vat*  NNto  <■  fa«ar  of  *•  prafaMT 
NASira -StalMHfl  of  tavoaa  ol  < 
Bmh  foi;  ilH  hopaaid  Aaia  ChaaM"  to  Ika 
profMaal  labaiHtad  to  ptovidt  fumtr  ixjdaaaUMi 
forllMciwi«aa. 

•  IS  U.&C  I  MMbKl)  (tSSt). 

•  i7cpai9 

•NASDManuali 


the  reqaiienwaU  at  the  Act  and  Ikm 

rolaaaai  lagalatiiMB  tfci hii 

applioafaie  ta  die  NASD  end.  in 
parttcalar.  die  raqeiramenlB  of  Sectioa 
ISA  •  and  the  rake  and  ngoletiooa 
therauttdar. 

h  ia  therefbn  ordered  pursuant  to 
section  19(b)(2)  of  the  Act  tfmt  the 
above-mentioned  propoaed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commissioa  l>y  the  Dtvision  of 
Market  Regalation  pursuant  to  delegated 
authority.* 

Dated:  September  19, 1989. 
Jonathan  G.  Katx, 
Secretary. 

[FR  Doc.  89-22679  Filed  9-25-88: 8:45  am] 
aojjNQ  cooc  seio-oi-M 


[Rolaeae  Nou  S4-2757;  Fl)a  No.  SR-NASO- 
89-31] 

Self-Reguiatory  OmenhaWowa; 
MeMonai  Aaeorietton  ttf  ISaciaMiee 
uaaMr«|inc4  mvar  M|iprovaig 
Propoaed  Rule  CtMiige  ReleiinQ  to 
Amendmente  to  ttie  Ejcemlnatlon 
Speoiflcotione  and  Study  OuMne  iar 
ttief 


rSeriee  ri  QuaMlcetton  Examination 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  submitted  on 
July  12, 1989  a  proposed  rule  change 
pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.* 
The  proposal  amends  the  examination 
specifications  and  study  outline  for  the 
Investment  Company /Variable 
Contracts  Products  Representative 
("Series  6")  qualification  examiBedaa. 
The  NASD  periodically  reviews  the 
content  of  the  examination  to  determine 
whether  amendments  are  nocessaiy  or 
appropriate  in  view  of  changes 
pertaining  to  the  sub|ect  matter  covered 
by  the  examination. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposal  was  provided  by  the 
issnance  of  a  Conunission  release 
(Securities  Exchange  Act  Release  Na 
27119,  August  9. 1909)  and  by 
publication  hi  the  Federal  Regblar  (54 
FR  S3794,  August  10, 1969).  No 
comments  were  received  with  regard  to 
the  proposed  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  end  the 
rules  and  regulations  thereender 


eppBeeUe  la  6m  NASD  ead^in 
particular,  the  requirements  of  auction 
ISA  *  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
secdon  18(bK2)  of  the  Act,  thet  the 
above-mendooKd  proposed  rale  change 
be,  end  hereby  is.  approved,  effective 
January  1. 1990. 

For  the  Commission,  by  the  Diviaioo  of 
Market  Regulation  pursitant  to  delegated 
authority.* 

Dated:  September  la  1989 
Jooatfaan  C.  Katx. 
Secretary. 
[FR  Doc.  88-22880  Filed  ft-2»-8B;  8:45  am) 


•UU&C|780-8(1S82). 
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■  17  CFR  24ai«l>-«  (1980). 


DEPARTMENT  OF  STATE 

OrQanization  for  the  Inlenwtioiial 
leMyrepnano  letepnoneconewnniw 
CommMaa  (CCITT)  National 

The  Department  of  State  announces 
that  die  National  Committee  for  the  U.S. 
Organization  for  the  International 
Tele9«ph  and  Telephone  Consultative 
Committee  (CCTTT),  wiU  meet  on 
November  1, 1989  in  the  Loy  Henderson 
Audilorium,  Department  of  State,  2201 C 
Street,  NW.,  Washington.  DC.  The 
meeting  will  begin  at  9:30  a.m.  and  will 
continue  till  2:00  p.m. 

The  Nationel  Committee  assists  in  die 
resolution  of  edminittrative/procedwal 
problems  polainhig  to  U.S.  CCITT 
activities;  provides  advice  on  matters  of 
poUcy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  international  Stady 
Croupe;  provides  advice  and 
recommendations  in  regard  to  die  work 
of  the  U.S.  CdTT  Study  Groups;  and 
recoounends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCITT  wdiich  ore  submitted  to  the 
Committee  for  consideration. 

The  agenda  of  the  meeting  will 
include  a  review  of  the  results  of  the 
Strategic  Planning  Group  activity  on  the 
upcoming  study  of  the  ITU  structure  and 
functioning,  a  review  of  the  ad  hoc    ' 
group  for  technical  cooperation  end 
development  and  a  furdier  update  of  the 
U.S.  guidelines  for  oontributioos. 

Members  of  the  general  public  mey 
attend  the  meeting  and  join  in  the 
discussion,  subiect  to  the  faislrections  of 
the  Chairman.  Admittance  of  pabUc 
members  will  be  limited  to  tiie  seeting 
available.  In  dmt  regard,  eniranoe  to  the 
DeportBMnt  of  State  buiitfrig  ia 


controlled  and  entiy  wUl  be  fecUitated  if 
arrangrmante  ere  made  in  advance  of 
the  meeting.  Mar  to  the  meethig, 
persons  who  plan  to  attend  should  so 
advice  Uie  office  of  Mr.  Earl  Barfaely. 
State  Department  Washington.  DC; 
telephone  (202)  647-5220.  All  attendees 
must  use  the  C  entrance  to  die  building. 

Dated:  September  18, 188S. 
Eari  S.  Bariiely, 

Director,  Office  of  Telecommunicatioiu  and 
Information  Staiuiards;  Chairman.  U3. 
CCTTT NatiooalCoamittaa. 
[FR  Doc.  89-22843  nied  9-1S-89: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKM 

CoaatGuard 

[CQD89-07S] 

Lower  Miaalaalppl  Rfvar  Watarway 
Safety  AdVlaory  ComndBoa  Meetinfl 

Pursaant  to  section  10(a)  of  die 
Federal  Adviamy  Coannittee  Act  (Pub. 
L  92-404;  5  U.S.C.  App  I)  notice  is 
hereby  given  of  a  meeting  of  die  Lower 
Misaiarippi  RNer  Watenvay  Safety 
Advisory  Coramittee.  Tbtt  meeting  will 
be  held  on  Tuesday,  October  17, 1900.  in 
the  29th  Floor  Boardroom  of  die  Woild 
Trade  Center.  2  Canal  Street.  New 
Orleans.  LA  at  ftOO  OA.  The  egeade  fcr 
the  meeting  oonaiote  of  the  foUoeni^ 
items: 

1.  Call  to  Order. 

2.  Minetee  of  the  11  July  1980.  raeetii^ 

3.  Charter  renewal. 

4.  Update  on  past  resolutions. 

a.  Proposed  FM  Channel  13/67 
boundariea. 

b.  Proposed  new  line  of  demarcation. 

c.  Bridge-to-Bridge  Radiotelphone  Act 
Amendment 

5.  New  Business. 

6.  Adfouimueiit. 

The  purpose  of  this  Advisory 
Committee  is  to  provide  considtation 
and  advice  to  the  Commander,  Eighth 
Coast  Guard  District  on  all  areas  of 
maritime  safety  affecting  this  waterway. 

The  meeting  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  fivm  Commander  G.A.  Bird, 
USCG,  Executive  Secretary,  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Qimmander 
Ei^Ui  Coast  Guard  District  (can)  Room 
1141,  Hale  Boggs  Federal  Building.  501 
Magazine  Street,  New  Orleans,  LA 
70130-3396,  telephone  number  (504)  589- 
6234. 


Dated:  Seplsaibar  IS.  1088L 
TYF  UuM. 

RearAdmiioL  US.  Coo$t  Gmad. 

Eighth  Coast  GaardOnttkt 

[FR  Doc.  «Bn22ei8  Filed  8n2S-«8  8946  OB) 
SHXBM  COOK  4Sie>IMS 

Federal  AvibBwi  AdmMatialioii 


FHgMJ 

naglami  Abport;  SohUi  Band.  M 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  closii^ 

•tNMARV.  Notice  is  hereby  given  that  on 
AttgQSt  29, 1989,  the  Wigjit  Service 
Station  (FSS)  at  Soadi  Bend,  Indiana 
was  ch)8ed.  Services  to  die  aviation 
public  hi  the  Soudi  Bend  flis^  plan  area, 
formeriy  provided  by  the  South  Bend 
FSS,  are  being  provided  by  automated 
flight  service  stations  (AFSS)  at  Tern 
Haute,  Imfiana  and  Lentsing,  Michigan. 
This  information  will  be  reflected  in  Ae 
FAA  organization  statement  die  next 
time  it  ia  reissued. 

[See.  SIS  (a),  72  Slat  7S%  49  U.S.C  1354.] 

Dated:  September  11, 19891 
TimodiyP.Forta, 

Regional  Adanaustratoi',  GnatLeieaJt^ioa, 
[FR  Doc.  89-22724  Filad  »-25-aSc  8:45  ami 


AidaBon  Security  AdvlaofyComndUae 
Eatabllalwwarfl 

AOCNCv:  Federal  Aviation 
Administratiea. 

action:  Notice  of  A  vietion  Secuffty 
Advisory  CraMrittw  estehltehasent 

summary:  Notice  is  hereby  given  of  die 
estaWlshmenf  of  the  Aviation  Security 
Advisoiy  rnmmittoe.  1^  Federal 
Aviation  Administrator  ia  the  qxmsor  of 
the  Committee,  which  will  consist  of 
members  appointed  by  the 
Administrator  as  representatives  of  a 
broad  perspective  of  the  aviation 
community.  The  chairperson  is  die  FAA 
Director  of  Civil  Aviation  Security.  The 
Committee  will  examine  all  areas  of 
civil  aviation  security  with  the  aim  of 
providing  recommendations  for  the 
improvement  of  methods,  equipment 
and  procedures  which  will  ensure  a  high 
degree  of  safety  for  the  traveling  public. 
The  functions  of  the  Committee  are 
solely  advisory. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  Committee  are  necessary  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  FAA 
by  law.  Meetings  of  the  Committee  will 


be  open  to  the  public  except  ae 
audtoriaed  by  section  10(d)  of  the 
Federd  Advisory  Coeuaittae  Act 

FoimMfMBR  MPomumoM  contact: 
The  Office  of  Chril  Aviation  Secmlty 
(ACS),  800  Independence  evenoe,  SW., 
Waslrington.  DC  20991. 

Issued  Id  Waaiiiagtan.  DC  on  I 
19.1988. 

BavBood  A.  Salaiai; 

DirectorofanJAvMlJonSacuntjf. 
[FR  Doc  88-22723  Filed  9-2S-aae  9M  i 


Federal  WghMMiy  Adndniatralion 

Environmental  Inipact  Statement;  SL 
Crab  County.  Wl 

AOCNCT:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTKM:  Notice  of  intent 


:  The  FHW  A  is  tssuhig  thte 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  praject 
on  STH  35/64  in  St  Croix  Coun^. 
Wisconsin. 

FON  RIRTNCR  MFOMNATION  CONTACT: 

Ms.  Jaclyn  D.  Lawton.  Environmental 
Coordinator,  Wisconsin  Division. 
FHWA,  4502  Vernon  Boulevard, 
Madison.  Wisconsin  S370S-4906, 
Telephone:  606/284^5067. 


SUPPI^MENTARV  IWOnMOTW.  The 

FHWA  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation  (WisDOT).  will  |»epare 
an  Environmental  fanpect  Statement 
(EIS)  on  a  proposal  to  improve  State 
Trunk  Highway  (STH)  36/64  betwaea 
Houlton  and  New  Richmond.  St  Craix 
County,  a  distance  of  about  14  miles. 

The  project  is  considered  oecessaiy  to 
provide  for  existing  and  pro|ectad  tr^Gc 
demand  during  ajn.  and  pjn.  peak 
commuter  times  and  on  summer 
weekends  when  the  study  area 
experiences  high  recreational  volumes. 
This  project  corridor  is  also  designated 
a  multi-lane  connector  in  the  WisDOT 
Corridors  2020  Highway  Network  Plan. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  widening 
STH  35/64  in  its  present  location;  (3) 
constructing  a  mulU-lane  highway  in  a 
new  location;  and  (4)  a  combination  of 
(2)  and  (3).  Incorporated  into  the  stutUes 
of  the  build  alternatives  will  be  design 
variations  of  grade  and  alignment. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies,  and  to  private 
oiganizations  and  dtizms  who  have 
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previously  expressed  or  are  known  to 
have  interest  in  this  proposal  A  series 
of  Public  Information  Meetings,  will  be 
held  in  the  project  corridor  during  1988, 
199a  and  1991.  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  The  scoping  process  is  ciirrently 
underway  and  will  iiKJude  the  steps 
outlined  above. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  Invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  DomMtic  Assistance 
Pro-am  Number  20208,  Highway  Reeearch. 
Plamilng  and  Cooatructioa.  The  ragulationa 
trnplawianting  Bxecutive  Order  12372 
ngardint  intergovernmental  coneultatioB  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  oa  September  IS,  198BL 
nsBK  M.  Mayer, 

DMsion  Adminittrator,  Madison.  WiaconsJn. 
9(FR  Doc  80-22842  Filed  9-25-80;  8:45  am] 


WmAmIw  County,  Wl 

Mimer.  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepiued  for  a  proposed  highway  project 
in  Waukesha  County,  Wisconsin. 

PON  niNTHBI  MiPONMATION  COilTACR 

Ms.  Iad(ie  Lawton.  Environmental 


Coordinator,  Federal  Highway 
Administration,  4502  Vernon  Boulevard, 
Madison,  Wisconsin  53705-4905. 
Telephone  (606)  264-5967. 

supPLUKNTiMrr  mponmation:  The 
FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  State  Trunk 
Highway  (STH)  67  from  Summit  Avenue 
near  Lexington  Drive  to  existing  STH  67 
near  Lang  Road,  in  Waukesha  County, 
Wisconsin,  a  distance  of  about  4  J  miles. 

Improvements  to  the  STH  67  corridor 
are  considered  necessary  to  provide  for 
existing  and  projected  traffic  demand,  to 
f>!l*;viate  congrestion  in  downtown 
Oconomowoc  and  to  reduce  accidents. 
Alternatives  including  (1)  taking  no 
action,  and  (2)  improvements  on  new 
location  are  under  consideration. 
Studies  will  also  include  design 
variations  of  roadway  grade,  grade- 
separation  structures  and  at-grade 
intersections  with  local  roads. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
local  agencies.  A  series  of  public 
meetings  will  be  held  in  the  project 
vicinity  during  1989  and  1990.  In 
addition,  a  public  hearing  wiU  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  pubUc  hearing.  A  formal  scoping 
meeting  is  not  planned  at  this  time. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  adddress 
provided  above. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.208.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Fmleral  programs  and  activities  apply  to  this 
program.) 

Issued  onr  September  19. 1969. 
Fkank  Nl  Mayer, 
Division  Administrator. 
[FR  Do&  80-22808  Filed  9-25-40: 8.-45  am] 
I  coot  4eis-is-« 


DEPARTMENT  OF  THE  TREASURY 

Qeneral  Couneel 

Appolntinent  of  Member*  of  the  Legal 
DMilon  to  ttw  PoihNHiMico  Review 
Board,  intofnal  Revenue  Service 

Under  the  authority  granted  to  me  as 
Chief  Counsel  of  the  Internal  Revenue 
Service  by  the  General  Counsel  of  the 
Department  of  the  Treasury  by  General 
Counsel  Order  No.  21  (Rev.  4),  and 
pursuant  to  the  Civil  Service  Act  I 
hereby  appoint  the  following  persons  to 
the  Legal  Division  Performance  Review 
Board.  Internal  Revenue  Service  Paneh 

1.  Jeanne  S.  Archibald,  Deputy 
General  Counsel. 

2.  Peter  K.  Scott  Acting.  Chief 
Counsel 

3.  Richard  Miheldc,  Associate  Chief 
Counsel  (Finance  ft  Management). 

4.  David  L  Jordan,  Southwest 
Regional  Counsel 

5.  Clarence  E  Barnes,  Jr.,  Central 
Regional  Counsel. 

6.  James  Keightley,  Associate  Chief 
Counsel  (Litigation) 

This  pubHcation  is  required  by  5 
U.S.C.  4314(c)(4). 
PMerlLSoott 
Acting.  Chief  Counsel. 
(FR  Doc  80-22808  Hied  »-2S-80;  8:45  am] 
iaiJM  coot  less-et-M 
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DEPARTMENT  OF  THE  TKMUIIV 

Cuetome  Servteo 

AppNcirtionfor  neeordMton  of  Wado 


pobliflhed  on  Wadasad^.  Ai^Ml  901  lasOfM 
FR  35083).  Because  of  formatDng  pioblems  It 
is  being  rapsiated. 

action:  NotioB  efAppMBrtlua  fcr 
Reoord^ioB  flf  Ikade  Name. 


:  AppBcation  has  been  f8ed 
purtuaat  to  |  t3U2,CmtoatM 
Re^tiaoB  (ttCFR  uad2^  far  the 
recordatiai  ander  aectioo  tt  of  the  Ad 
of  July  S.  IMIl  ae  asMuM  (IS  U&C 
1124).  of  the  trade  aamm  TSVU  PAT 
GOOSff*.  aeetf  ky  IMm  S^ertewear. 

'-^ IHrrattm  Tnfaahed anriri  iWi 

laws  of  the  State  of  New  }en«y.  located 
at  One  Walaut  Skaet.  ftith  A^bof . 
New  Jersey  06862. 

The  application  states  that  tke  trade 

and  b^r%  dmvB  ffllad  oatMear  aad 
active  meHnwiai-.  TW  ■ewhidiae  Is 


person  in  opposition  to  the  wceadathm 
of  this  trade  I 
taken  on  the 

of  this  trade  aaoM  wil  be  paUUwd  in 
the  Federal] 


oah: 

before  October  30. 


:Writtea 

addreeeedtoUS. 
Attentioa:  Value,  Spedal 
Admissibility  Biandu  1901 
Avenue  NW.  (Room  SIM^ 
DC2022B. 


Velma  Taylor,    _^ 

and  Adra^ibittty  Braooh,  isn 

Constitution  A 

DC  20229  ( 

Dated:  Augvst2S,noe. 
Marvin  M.  AaMoick. 

Chief,  Value.  Special  Pngnamtmi 

AdmiseibHityBraaA. 

[FROoc 


internal  Ravonua  Sarvtoa 

Tax  on  Certain  bnportod  Subolancaa; 
Notice  of  FMng  of  Ptiilion 

Note:  Ihis  document  was  origiaally 
published  on  Wednesday,  August  30, 1800  (54 
"•^'i  Tiiiiiiisffnnaall^iadilsiMa 

is  being  reprinted. 

AQBiev:  Internal  Revenue  Servke. 
T^asuiy. 

action;  Notice.    

ttiMMAiiY:  Tlds  notice  announces  the 


Industries).  Telephone  202-566  4475  (not 
a  toll-free  number). 


•UaPtPHNTAIIV  wyowMATion  The 

pefltion  was  received  on  June  30. 1960. 


Divialflik  Easteaan  Kodak  Coi^paai;  • 


of  the  information  c(»itained  in  the 
petftton.  Hie  complete  pedHcm  is 
waHeble  in  the  intemel  Keveuue 


IJRJB.  2S,  of  a  petition  l_., ^ 

polyethyiana  *«»«»p>«*iinin«T  he  addsd  to 
the  list  of  taxataieaaketMeaete  tedfaa 
4872(a)(3}  of  Hie  Internal  Raveoue  Code. 
Publicatfoo  of  dds  nottca  is  in 
onnpliance  widi  Notice  80-61.  Tliis  la 
not  a  dcleiflrinatfen  Aat  die  Ibt  of 
taxable  sebetaBooe  ahoold  be  nodUled. 
Miii  Written  comiDants  and  requests 
for  a  public  hearing  relating  to  this 
petition  must  be  delivered  or  aMded  by 
October  30.  IMii 


Room. 

Harmonized  Tariff  System  number 


for  a  pdjUc  bearing  to  dw  fntamal 
Revenoe  Sendee.  1111  Constf tattoa 
Avenue  NW..  Waahii«toa  DC  SUM 
Attention:  CCOOKRTJl  (Trtilai) 


TUa 

taxable  diemicals  xyleae  and  tttyioM 
PolyeUiylene  terq^thalate  (PET)  k  a 
polyester  prothioed  from  tersphftaife 
acid  and  adqdane  lilycoL  TerapMtalic 
add  is  produoad  by  tbe  eir  4 
p-KfisBe,  and  etbytane  dueel  te 


oxygen  and  water. 
The  stoichioBietric  material 


Ruth  HallBan.OfBee  of  Assistant  CUef      Ik 


ioocrfijCiV)i»ioiw:<afc4.aeMO>4-ioiW>-*cavcMCwifcOjwi-fewifcO 

water 


Aooordtaig  lo  fte  petition,  taxefak 
diemicals  c—stHuleiOi  per  cent  ly 
weight  of  the  BHteriaia  ooad  to  predaoi 
this  Mbstanca.  Iba  aale  ef  tax  for  tUs 


xylene  of  0JBG7  and  a  I 
m  efliflene  of  0Ll47a 
OaleD.Gooda. 

Chief.  Ihguhtioae  ttal  AtsittmlCU^ 


is 


UMI 
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Sunshine  Act  Meetings 


This  Mdlon  o(  ttw  FEDBVO.  REQISTER 
c<wt>ln>  noMoM  of  mMMngi  pubMwd 
undw  «w  taoMmmsnl  In  ttw  Sunhtm 
Act  (Pubi  L  04-409)  S  UA&  552tHeM3). 


Open  K4eeting,  Friday.  September  29. 
1989. 

September  22. 1968. 

The  Federal  Communicationa 
CommiMion  wrUl  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Friday. 
September  29. 1989.  which  is  scheduled 
to  commence  at  9:30  ajn..  in  Room  856. 
at  1919  M  Street.  NW..  Washington.  DC 

Agenda.  Item  N<k  and  Subject 

Genenl— 1— 7Ytf«;  Amendment  of  parts  2 
and  90  of  the  Commiiaioo's  Rules  to 
provide  for  stolen  veUde  recweiy 
systems.  Stunmary:  Hw  Comoiissioo  will 
consider  sdopting  rales  fior  stolen  vehlda 
recovery  systems.  SpeciflcsUy  the  RAO 
would  illocate  the  fraquenqr  173JI75  MHz 
for  such  systems  and  establish  appropriate 
service  rules.' 

General— Z—Tfi/s.-  Amemfaaent  of  parts  1 90 
and  87  of  the  Commission's  Rules  regarding 
implementation  of  the  Final  Acts  of  the 
World  Administrative  Radio  Conference. 
Geneva.  1997.  Sununary:  The  Commission 
will  consider  whether  to  amend  the  Table 
of  Frequency  Allocations  (i  2.100)  and  die 
technical  regulations  regarding  the 
maritime  and  aeronautical  mobile  services, 
mobile  satellite  services  (MSB),  and 
radiodetermination  satellite  services 
(RDSS). 

General— 3— r/t/e;  PubUc  Notice  clarifying 
Commission  policies  regarding  licensee 
participation  in  drug  trafficking.  Summary: 
The  Commission  ivill  consider  issuance  of 
a  Public  Notice  clarifying  its  policies 
regarding  licensee  participation  in  drug 
trafRddi^. 
Mass  Media— l—r/Y/e.-  AM  radio 
improvement  Summary:  The  Commission 
wrill  consider  convening  an  En  Banc 
hearing  to  consider  matters  related  to  the 
improvement  of  the  AM  Broadcast  Service. 

This  meeting  may  be  continued  the 
following  wori(  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meetirg  may  be  obtained  from 
Sarah  Lawrence.  Office  of  Public 


■  Th«  wuBiiMttes  Utted  In  dite  notice  an  intended 
f or  the  UM  of  tlie  pubik  attending  open  Coouiissin 
meetings.  Infonnation  not  toauniirtied  may  also  be 
conaidefed  at  tuch  meetings.  Conieqaently  tliese 
•ummarie*  should  not  be  interpreted  to  Unit  tiie 
Commiswoa'i  authority  to  consider  any  reievant 
infonnation. 


Affairs,  telephone  number  (202)  632- 

sosa 

Issued:  September  22, 1990. 
Federal  Communicatioas  Conunissioo. 
Dama  R.  SaansjTt 
Secretary. 
[FR  Do&  90-22972  Filed  9-22-09;  3.-47  pa] 


J  AND  OATT  lOA)  ajn^  Friday, 
September  29, 1980 
nACC  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington.  DC  20551. 
status:  Open. 

MATTOISTOBtl 


Fadsnl 

Vol  54.  Na  19S 

Tuesdsy,  September  20,  1909 


1.  Publication  for  comment  of  propoead 
revisions  to  die  operating  hours  for  third 
party  interdistrict  funds  transfers  on  the 
FED  WIRE  network. 

2.  Publication  for  comment  of  proposed 
amendments  to  Regulation  C  (Home 
Mortgage  Oiscloswe)  regarding  expanded 
coverage  and  additional  disclosure  of  data 
concerning  residential  lending  to  implement 
the  Financial  Institutioos  Reform.  Recovery 
and  Bnfbroement  Act 

3.  Publication  for  comment  of  a  proposed 
amendment  to  Regulation  T  (Credit  by 
Brokers  and  Dealers)  to  permit  marginabilify 
and  acconunodate  settlement  and  dearanca 
of  transactions  tai  foreign  securities. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

NolK  This  meeting  will  be  recorded  for  the 
benefit  <A  dioee  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  die  Board's 
Freedom  of  information  Office,  and  copies 
may  be  ordered  for  IS  per  cassene  by  calling 
(202)  452-4004  or  by  writing  to:  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  System.  Washington.  DC  20051. 

CONTACT  KRSON  ran  MOM 
iMrawMATlOW:  Mr.  loseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated  September  22. 1900. 
Jennifer ).  )ohnsoii. 

Associate  Secretary  of  the  Board. 
(PR  Doc  99-22703  Filed  9-22-00;  10:19  am] 
I  COOK  atia  at-H 


J  AND  DATS:  Approximately  IIKM 
a.m..  Friday.  September  29, 1989. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PLACC  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 


entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTHIS  TO  SB  CONSnCMDS 

1.  Propoeed  acquisition  of  check  processing 
equipment  within  dw  Federal  Reserve 
System. 

2.  Proposed  acquisition  of  communications 
netwiock  equipment  within  the  Federal 
Reserve  System. 

3.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

4.  PersoiBnel  actions  (appointments, 
promotions,  assignments,  reassignments,  an^ 
salary  actions)  involving  individual  Federal 
Reserve  Syirtem  employees. 

B.  Aiqr  items  carried  forward  from  a 
previonsfy  announced  meeting. 


CONTACT  I 

■ypiMATiON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
Yoa  may  call  (202)  452-3207.  beginning 
at  approximately  5  pan.  two  business 
days  Wore  this  meeting,  for  a  recorded 
annotmcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 
Dated:  September  22, 190a 


I 

Associate  Secretary  of  the  Board 

[FR  Doc.  09-22704  Filed  9-22-99;  10:19  am] 


NfmiNATIONAL  TRAOS 

[USITC8C-t9-32] 

TNM  AND  DATK  Thursday,  October  5. 
1989  at  IIKX)  ajn. 

PLACE  Room  101.  500  E  Street,  SW.. 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTSRS  TO  B8  CONSIDCflCIK 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints 
S.FY9lBodget 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  KRSON  ran  MOM 

wironMATiON;  Kenneth  R.  Mason. 
Secretary.  (202)  252-lOOa 

Dated:  September  19. 1999. 

Secretary. 

[FR  Doc  09-22799  Filed  9-22-09;  12:19  pm] 


NUCtSAR  SiOULATOIIV  < 

OATi:  Weeks  of  September  25.  October 
2.  a  and  16. 1989. 

PlACS:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTIMTOB 


WaokafSepteaibar28 


27 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
meeting)  (if  needed) 

Week  oT  Odobar  »-Tentadva 

There  are  no  meetings  scheduled  for  the 
Week  of  October  2. 

Week  of  October  S-i-Tentative 

Thursday,  October  12 
3:30  pjn. 
Affirmation/Discussion  and  Vote  (Public 
meeting)  (if  needed) 

Weak  of  October  19— Taotaiivo 

Thursday.  October  19 
10:00  ajn. 
Briefing  «i  Status  of  Comanche  Peak 
(Public  meeting) 
11:30  a.ni. 
Affirmatkm/Discussion  and  Vote  (Public 
meeting)  (if  needed) 

Note^-Affinnation  sesskms  are  hiitially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Siqiplementaiy  notice  is 
provided  hi  accordance  with  the  Sunshine 


Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
sul^ect  listed  for  affirmation,  this  means  diat 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VEMFV  TW  STATUS  OT  MOTWOS 
CALL  (MCOMNNO):  (301)  492-0292. 
CONTACT  MMON  ran  MOM 

wpohmation:  WUliam  HUl  (301)  492- 

1861. 

Dated  September  21. 1999. 
lWIlianM.lffli.lr.. 
Office  of  the  Secretary. 
[FR  Doc.  90-22854  Filed  9-22-00;  2:43  pm] 
9MJJN0  COOK  7IBS-at-M 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  Septembo*  25, 1989. 

A  closed  meeting  will  be  held  on 
Thursday,  September  28, 1988,  at  lOKN) 
ajn. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  Ae  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 


Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  hi  5  U.S.C 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10), 
permit  consideration  of  tiie  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thivsday, 
September  28, 1989,  at  lOOO  ajn.,  will 
be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institutimi  of  Infunctive  actions. 

Setdement  of  infunctive  actions. 

Regulatory  matter  regarding  a  financial 
institution. 

At  times,  changes  in  Commission 
priorities  require  alterations  hi  the 
scheduling  di  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly 
Smith  at  (202)  272-2091. 

Dated:  September  21, 1900. 
K»adun  G.  Kats. 
Secretary. 

[FR  Doc.  00-22994  Filed  9-22-99;  4:01  pm] 
gauNQ  coos  ssiaai-N 
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DEPARTMENT  OF  TRANSPORTATION 

nesearch  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172  «id  173 

(Docksl  No  HM-145H:  AiiNtt  Noa.  171-106, 
17>-11t,  179-217] 

RIN2137-AA0S 

Hazardous  SutMtancea 

AQINCy:  Research  and  Special  Programs 
Administration  (RSPA).  Department  of 
Transportation  (DOT). 
action:  Final  rule. 


;  In  this  final  rule.  RSPA  is 
amending  the  Hazardous  Materials 
Regulations  (HMR)  by  revising  the  "List 
of  Hazardous  Substances  and 
Reportable  Quantities"  which  appears 
in  the  appendix  to  49  CFR  172.101.  This 
action  is  necessary  to  comply  with  a 
1986  amendment  (Pub.  L  99-499]  to 
section  306(a)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  (CERCLA)  of  1980 
(Pub.  L  96-510).  The  intended  effect  of 
this  action  is  to  enable  carriers  of 
hazardous  materials  to  specifically 
identify  CERCLA  hazardous  substances 
and  to  make  the  required  notification  if 
a  discharge  of  a  reportable  quantity 
occurs. 

CFFECnvi  DATE  These  amendments  are 
effective  October  31. 1989.  However, 
immediate  compliance  with  the 
regulations  as  amended  herein  is 
authorized.  The  provisioos  of  40  CFR 
172.  lOl(j),  which  allow  up  to  one  year 
after  a  change  to  the  HMT  to  use  up 
stocks  of  preprinted  shipping  papers  and 
to  ship  packages  that  were  marked  prior 
to  the  change,  do  not  apply  to  these 
amendments. 

FOn  FURTHCR  MiFOAMATION  CONTACT. 
John  A.  Gale  (202)  366-4488,  Standards 
Division.  Office  of  Hazardous  Materials 
Transportation.  RSPA,  400  7th  Street, 
SW.,  Washington,  DC  20590.  Questions 
about  hazardous  substance  designations 
or  reportable  quantities  should  be 
directed  to  the  Environmental  Protection 
Agency  (EPA).  Call  the  RCRA/ 
Superfund  hotline  at  (800)  424-4346  or  in 
Washington.  DC  (202)  382-3000. 

SUPPLCMCNTAIIY  inpohmation: 
1.  Background 

Section  202  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA:  Pub.  L  99^99]  of  1986  amended 
section  306(a)  of  CERCLA  by  requiring 
the  Secretary  of  Transportation  to  list 
and  regidate  hazardous  substances, 
listed  or  designated  under  section 
101(14)  of  CERCLA.  as  hazardous 


materiab  under  tlie  Hazardous 
Materiab  Transportation  Act  (HMTA; 
49  App.  U.8.C  1801  et  seq.).  RSPA 
carries  out  the  rulemaking 
responsibilities  of  the  Sea«tary  of 
Transportation  under  the  HMTA.  This 
final  rule  is  necessary  to  comply  with 
section  306(a)  of  CERCLA  as  it  is 
amended  by  section  202  of  SARA. 

RSPA's  role  in  regulating  hazardous 
substances  is  directly  tied  to  EPA's 
ongoing  hazardous  substances 
responsibility.  RSPA  has  no  role  in 
determining  what  is  or  is  not  a 
hazardous  substance  or  the  appropriate 
reportable  quantity  (RQ)  for  materials 
designated  as  hazardous  substances. 
This  authority  is  vested  in  EPA. 
Therefore,  under  the  CERCLA  sdwnie 
EPA  must  issue  final  rules  amending  the 
list  of  CERCLA  hazardous  tabstances, 
including  adjusting  RQs.  before  RSPA 
can  amend  its  list  of  hazardous 
substances.  In  the  preamble  to  tlie  final 
rule  on  this  subject  issued  under  Docket 
HM-145F  (51  PR  42174,  November  2t 
1986),  RSPA  included  the  following 
statement: 

It  is  RSPA's  intention  to  make  chanfBS 
from  time  to  time  to  the  list  of  hazardons 
substances  or  their  RQs  in  the  Appendix  as 
adjustments  are  made  by  EPA. 

On  May  24, 1989,  EPA  published  a 
final  rule  (54  FR  22524)  which  changed 
the  RQs  for  radionuclides  from  the  all- 
inclusive  one  potmd  RQ  to  RQs  of 
varying  values,  based  upon  activity,  for 
spMiific  radionacUdes.  In  order  to 
facilitate  use  of  the  listing  of  hazardous 
sobetanoes.  RSPA  has  decided  to  create 
two  separate  tables,  one  for 
radionuclides  and  their  RQs  and  die 
other  for  all  other  hazardous  substances. 
The  current  list  of  hazardous  substances 
and  reportable  quantities  is  titled 
•TABLE  1— HAZARDOUS 
SUBSTANCES  OTHER  THAN 
RADIONUCLIESS "  while  the  new  table 
of  hazardous  substances,  which 
contains  the  listing  of  radionuclides  end 
their  RQs,  bears  the  heading  of  TABLE 
2— RADIONUCLIDES".  Both  of  these 
tables  are  located  in  the  appendix  to 
S  172.101  which  continues  to  be  entitled 
"LIST  OF  HAZARDOUS  SUBSTANCES 
AND  REPORTABLE  QUANTITIES". 

The  entry  for  "RADIONUCLIDES"  in 
the  RQ  column  in  the  current  list  of 
hazardous  substances  and  reportable, 
quantities  is  revised  to  read  "See 
TABLE  2".  In  addition,  the  note 
preceding  the  list  of  hazardous 
substances  is  revised  to  reflect  die 
creation  of  two  separate  tables  of 
hazardous  substances  and  RQs  and  to 
provide  guidance  on  how  to  determine 
the  RQs  for  mixtures  of  radionuclides 
The  definition  of  "Hazardous 
substance"  in  1 171.8  is  amended  to 


point  out  that  requirements  on 
determining  the  RQ  for  a  mbcture  of 
radionuclides  is  located  in  porograph  6 
of  the  note  in  the  appendix  to  i  172.101. 

RSPA  is  excepting  radioactive 
material  which  meets  the  definition  of  a 
hazardous  substance,  bom  the 
additional  shipping  paper  and  marking 
requirements  of  S9  172.203(c)(1)  and 
t7Z324(a)  when  such  packages  are 
desoibed  on  shipping  papers  in 
accordance  with  i  172.203(d)  and 
Idieled  in  accordance  with  1 172.403. 
RSPA  believes  that  the  communication 
requirements  already  required  for 
radioactive  material  packages  provide 
sufficient  information  for  determining  if 
a  hazardous  substance  spill  has 
oociured.  However,  packages  of 
radioactive  materials  that  contain  a 
hasardous  substance  are  not  excepted 
from  the  requirements  in  St  172.203(c)(2) 
and  172.324(b)  regarding  the  letters 
"RQ"  on  shipping  papers  and  package 
markings. 

In  certain  cases,  however.  RSPA  notes 
diet  compliance  with  1 172.203(d)  and 
1 172.403  will  not  specifically  identify 
die  hazardous  substance(s)  in  question. 
Sections  172.203(d)  and  172.403  state 
that  the  name  of  each  radionuclide  as 
listed  in  1 173.435  (i  e..  Table  of  Ai  and 
As  values  for  radionuclides)  must  be 
placed  on  the  shipping  paper  or  label 
respectively.  Some  of  the  nuclide  entries 
in  1 173.435  are  not  specifically  listed  in 
die  new  table  of  reportable  quantities 
for  radionuclides.  These  entries  ara  as 
fellows:  natural  uranium,  depleted 
nrsniiun  (DU).  irradiated  uranium, 
uranium  enriched  less  than  20%. 
uranium  enriched  20%  or  greater,  natural 
tborium  and  irradiated  thorium.  RSPA 
believes  that  along  with  the  letters 
"RQ".  the  placing  of  entries  such  as 
dspleted  uranium  or  irradiated  thorium 
on  shipping  papers  and  on  labels 
provides  enough  information  to  help  in 
the  determination  if  a  spill  of  hazaidous 
substance  has  occurred.  Therefore, 
RSPA  is  adding  these  entries  to  'TABLE 
2-^lADIONUCLIDES"  of  die  List  of 
Hezardoos  Substances  and  Reportable 
Quantities  and.  with  the  exception  of 
natural  diorium  and  natural  uranium, 
win  be  prefaced  with  the  footnote  ""*". 
The  footnote  ""*"  will  signify  that  tiie 
entry  was  added  by  RSPA  because  it 
appears  as  a  Usted  radionuclide  in 
1 173,435  and  that  its  reportable  quantity 
shall  be  determined  in  accordance  with 
the  procedures  in  paragraph  6  of  the 
appendix  to  1 172.101  The  following  is 
die  text  for  the  footnote  "***"  as  it  will 
appear  In  "TABLE  2— 
RADIONUCLIDES"  of  Uie  appendix  to 
1 172.101: 


"'—todteates  that  the  naoM  was  added  by 
KSPA  because  it  appears  in  the  list  of 
radionuclides  in  1 173.435.  The  reportable 
quantity  (RQ),  if  not  specifically  Hsted 
elsewriiera  in  this  Appeodix.  shaU  be 
detennlned  in  accordance  with  the 
procedures  in  Paragraph  6  of  this  Appendix. 

Natural  uranium  and  natural  thorium 
will  be  prefaced  with  the  footnote  "'*" 
wdiich  will  bring  attenticm  to  tibe  RQ 
determined  for  natural  uranium,  natural 
uranium  in  seciilar  equilibrium  and  its 
daughters,  and  natural  diorium  in 
secidar  equilibrium  with  its  daughtera. 
Otherwise,  the  RQ  for  the  material  must 
be  determined  in  accordance  with 
paragraph  6  of  Uie  appendix  to  1 172d01. 

In  addition,  LSA  radioactive 
materials,  which  are  shipped  in 
accordance  with  1 173.425(b),  are 
excepted  from  all  marknig,  except  for 
the  statement  "Radioactive-^.SA",  and 
labeling  requirements  of  the  HMR.  For 
packages  shipped  in  accordance  with 
S  173.425(b)  that  contain  a  hazardous 
substance.  RSPA  believes  that  present 
regulatory  requirements  do  not  provide 
sufficient  information  to  determine  if  a 
reportable  quantity  spiU  has  occurred. 
Therefore.  RSPA  is  revising 
8  173.425(b)(8)  by  requiring  diat  die 
letters  "RQ"  appear,  in  association  widi 
the  statement  "Radioactive— LSA".  on 
packages  of  110  gallon  capacity  or  less 
that  contain  a  hazardous  substance. 

The  regulatory  action  in  this  final  rule 
it  mandated  by  statute,  and  for  this 
reason,  KSPA  is  not  affording  persons 
affected  by  this  rule  the  relief  afforded 
by  1 172.101  (j)  which  allows  up  to  one 
year  after  a  change  to  the  HMT  to  use 
up  stocks  of  preprinted  shipping  papers 
and  to  ship  packages  that  were  marked 
prior  to  the  change. 

Administrative  Notices 

In  sccordance  with  the  Administrative 
Procedure  Act.  5  U.S.C  553.  RSPA  has 
determined  that  a  notice  of  proposed 
rulemaking  and  en  opportunity  for 
pubUc  comment  and  review  are 
impracticable  and  unnecessary.  SARA 
mandated  that  the  Department  of 
Transportation  regulate,  as  hazardous 
materials  under  49  CFR  parts  171J79. 
those  hazardous  substances  designated 
under  CERCLA.  EPA  is  the  sole  agency 
authorized  to  designate  hazardous 
substances  and  dieir  reportable 
quantities.  Therefore,  public  comment 
and  review  are  unnecessary  because:  (1) 
The  public  was  afforded  time  to 
comment  when  EPA  published  its  notice 
of  proposed  rulemaking  concerning  that 
agency's  change  in  the  subject  RQs:  end 
(2)  RSPA  does  not  have  Uie  auUHHity  to 
designate  hazardons  substances  or 
determine  their  reportable  quantities. 


RSPA  has  determined  diet  diis 
rulemaking:  (1)  Is  not  a  "nmior  rale" 
under  Executive  Order  12291;  (2)  is  not 
"significant"  under  DOTs  regulatory 
policies  and  {wocedures  (44  FR  11034); 
(3)  will  not  affect  not-for-profit 
enterprises  or  small  governmental 
jurisdictions:  (4)  does  not  require  an 
environmental  impact  statement  under 
tin  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  $eq.y,  and  (5)  because 
of  minimal  economic  impact,  does  not 
require  the  preparation  of  a  regulatory 
evaluation. 

Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  to  be  affected.  I  cwtify 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federal  Assessment 

List  of  Subjects 

49CFR171  ■      ■  \ 

Hazardous  matoials  transportation. 
Definitions. 

40CPR172 

Hazardous  materials  transportation. 
Hazardous  substances. 

49CFR173 

Hazardous  materials  transportation. 
Radioactive  materials. 

In  consideration  of  the  foregcrfng, 
parts  in,  172  and  173  of  tide  49,  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  171-GEIIERAL  INFORMATION, 
REGULATIONS,  AND  DEnNITIONS 

1.  Hie  authority  citaticm  for  part  171 
continues  to  read  as  follows: 

Aodbority:  49  App.  U.S.C  1802, 1803, 1801, 
1808;  49  CFR  part  1,  onless  otherwise  noted. 

2.  In  i  171.8.  for  the  definition  of 
"Hazardous  substance",  the 
introductory  text  in  paragraph  (3) 
preceding  the  table  is  revised  to  read  as 
follows: 

f  i/H   Definitions  end  sMysoistlowSi 


"Ikuardous  aubetance" 


(3)  When  in  a  mixttue  or  solution— 
(i)  For  radionuclides,  conforms  to 

paragraph  6  of  the  Appendix  to 

§  172.101. 


(ii)  For  other  than  radionudides,  is  fai 
a  concentration  by  weight  which  equals 
or  exceeds  the  concentration 
correspondhig  to  tiie  RQ  of  die  material, 
as  shown  in  the  following  table: 


PART  172-HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

3  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  48  U.  S.C  1803, 18D«.  1805,  and 
1808;  Pub.  L  99-490  and  49  CFR  part  1,  unless 
otherwise  noted. 

Ai^taidix  to  §172.101    fAwendedJ 

4.  In  the  appendix  to  8 172.101. 
entided  "LIST  OF  HAZARDOUS 
SUBSTANCES  AND  REPORTABLE 
QUANTITIES",  die  intiwluctory  text, 
whidi  luecedes  tlie  listing  of  hazardous 
substances  in  the  appendix  to  {  172.101, 
is  revised  to  read  as  follows: 

Appendix  to  §  172.in— LIST  OF 
HAZARDOUS  SUBSTANCES  AND 
REPORTABLE  QUANTTFIES 

1.  This  appendix  lists  materials  and  tiieir 
aHTesponding  reportable  quantities  (RQs) 
which  are  listed  or  designated  as  "hazardous 
substances"  under  section  101(14)  of  the 
Compreliensive  Environmental  Response. 
Compensation,  and  LiabiUty  Act  (CERCLA; 
Pub.  L.  96^10).  This  Appendix  is  divided  into 
2  TABLES  which  are  entitled  'TABLE  1— 
HAZARDOUS  SUBSTANCES  OTHEK  THAN 
RADiONUCUDES''  and  TABLE  2— 
RADIONUCLIDES".  A  material  listed  in  this 
Appendix  is  regulated  as  a  hazardous 
material  and  a  hazardous  substance  under 
this  subchapter  if  it  meets  the  definition  of  • 
hazardous  substance  in  S  171.8  of  tliis 
subchapter. 

Z  The  procedure  for  selecting  a  proper 
shipping  name  for  a  hazardous  substance  is 
set  forth  in  i  172.101(c)(9). 

3.  Column  1  of  TABLE  1,  entitled 
"Haxardoua  Bubatanca",  contains  the  names 
of  those  elements  and  compounds  which  are 
hazardous  substances.  Following  the  listing 
of  elements  and  compounds  is  a  listing  of 
waste  streams.  These  waste  streams  appear 
on  the  list  in  numerical  sequence  and  are 
referenced  by  the  appropriate  T"  or  "IC* 
number*.  Column  2  of  TABLE  1,  entitled 
"Synonyma  ",  contains  the  names  of 
synonyms  for  certain  elements  and 
compounds  listed  in  Cohunn  1.  No  synonyms 
ara  listed  for  waste  streams.  Synonyms  are 
useful  in  identifying  hazardous  substances 
and  in  identifying  proper  shipping  names. 
Column  3  of  TABLE  1.  entitled  "Reportable 
quantity  (RQ)",  contains  the  reportable 
quantity  (RQ).  in  pounds  and  kilograms,  for 
each  hazardous  substance  listed  in  Column  1 
of  TABLE  1. 

4.  A  series  of  notes  are  used  thronghout 
TABIf  1  and  TABLE  2  to  provide  additionai 
information  conceming  certain  kazardoos 
s<ibstancM.  These  notes  ara  eirplahiad  at  the 
end  of  each  TABLE. 
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S.  TABLE  2  lists  radionuclides  which  un 
hazardous  substances  and  their 
corresponding  RQs.  The  RQs  in  Table  2  for 
radionuclides  are  expressed  in  units  of  curies 
and  terabecquerels,  whereas  those  in  Table  1 
are  expressed  in  units  of  pounds.  If  a  material 
is  listed  in  both  Table  1  and  Table  2.  die 
lowest  RQ  shall  apply.  Radionuclides  are 
listed  in  alphabetical  order.  The  RQs  for 
radionuclides  are  given  in  the  radiological 
unit  of  measure  of  curie,  abbreviated  "OT, 
followed,  in  parentheses,  by  an  equivalent 
unit  measured  in  terabecquerels,  abbreviated 
TBq". 

S.  For  mixtures  of  radionuclides,  the 
following  determinations  shall  be  used  in 
determining  if  a  package  contains  an  RQ  of  a 
hazardous  substance:  (i)  If  the  identity  and 
quantity  (in  curies  or  terabecquerels)  of  each 
radionuclide  in  a  mixtiuv  or  solution  is 
known,  the  ratio  between  the  quantity  per 
package  (in  curies  or  terabecquerels)  and  the 
RQ  for  the  radionuclide  must  be  determined 
for  each  radionuclide.  A  package  contains  an 
RQ  of  a  hazardous  substance  when  the  sum 
of  the  ratios  for  the  radionuclides  in  the 
mixture  or  sobtion  is  equal  to  or  greater  than 
one:  (ii)  if  the  identity  of  each  radionuclide  in 
•  mixture  or  solution  is  knovm  but  the 
quantity  per  package  (in  curie*  or 
terabecquerels)  of  one  or  more  of  the 
radionuclides  is  unknown,  an  RQ  of  a 
hazardous  substance  is  present  in  a  package 
when  the  total  quantity  (in  curies  or 
terabecquerels)  of  the  mixture  or  solution  is 
equal  to  or  greater  than  the  lowest  RQ  of  any 
individual  radionuclide  in  the  mixture  or 
solution:  and  (iii)  if  the  identity  of  one  or 
more  radionuclides  in  a  mixture  or  solution  is 
unknown  (or  if  the  identity  of  a  radionuclide 
by  itself  is  unknown),  an  RQ  of  a  hazardous 
substance  is  present  when  the  total  quantity 
(in  curies  or  terabecquerels)  in  a  package  is 
equal  to  or  greater  than  either  one  curie  or 
the  lowest  RQ  of  any  known  individual 
radionuclide  in  the  mixture  or  solution, 
whichever  is  lower. 


Appendix  to  §  17Z101    [Amended] 

5.  In  the  appendix  to  i  172.101,  the 
table  heading  "LIST  OF  HAZARDOUS 
SUBSTANCES  AND  REPORTABLE 
QUANTITIES"  is  revised  to  read 
TABLE  1— HAZARDOUS 
SUBSTANCES  OTHER  THAN 
RADIONUCLIDES'*, 

Appendix  to  §  17Z101    [Amended] 

6.  In  the  appendix  to  i  172.101.  in 
newly  designated  Table  1.  the 
Reportable  Quantity  (RQ)  entry  for 
•RADIONUCLIDES"  is  revised  to  read 
"See  TABLE  r. 

Appendix  to  §  17Z101   [Amended] 

7.  In  the  appendix  to  1 172.101, 
following  the  newly  designated  TABLE 
1— HAZARDOUS  SUBSTANCES 
OTHER  THAN  RADIONUCLIDES"  a 
new  Uble,  entitled  TABLE  2— 
RADIONUCLIDES",  is  added  to  read  as 
follows: 


list  of  Hasaidous  Substances  and 
Reportable  Quantities 

Table  2.— Raokwucuoes 


(iMMtonudda 


AcSnium-224 — 
AclMuni-22S_ 
AcSnium-226— 

Aclinium-227 

Ac«nlum-22S_ 
Alunwiuni-vS.».* 
Ainsridum-237 . 
Ains(tCluni-238. 


AfMrtciiinH239 .~.. 

AfflSi«Cium-240 

Awericium-a41 .... 
Anwricluro  242  «.^ 
AfTMrtciuni~c42in .. 
Aiiwfciunv-243  ».. 
Ainthdum-244.... 
AfiMncium-244«n .. 
AnMricium-245_ 
AnMricuii*c4o .«. 
Aiiwriciuiw  246ni- 
Animony-115  — 
AnHnion^^l  t6  »«. 

Anllwiony-117  — 
Anlin)0fi)f-1  ISn  .— 
Anllnion)^119 . 


An«monf-120  (16 


AnSmony-120  (S.7S 
day). 


«nlimony>122  — 

Anttniony^l  24fn  • 
Af4iniony~129 . 


%iflnion|^126 -.i 

AfiliniOfi)^126ni  M»«H» 

Anamony^127 

AnSmony-ias  (10.4 


(2>- 

AtonHc 

num- 


(3)— Rsportalils 
quanShr(RQ)a 


AnSmony-128  (9.01 


Anlinton|f"129 . 
Anliroonj^tdO  * 

Argon-M 

Af9on-41 

Arsanie-aB. 
Ananio-70- 
Afianlo-71_ 
Af»snio-72_ 
Arsanio-73 — 
Ananio-74 — 

Araanto-77-- 
Arasnk>-7S_ 
Aslalns  807. 
Aelaans-g11. 
8arium-l28-. 
BafluR»-12S- 


BBrtum-131_ 
8artjm-13lm. 
8a>tum-133. 
Bariun»-133m. 

BaHum-ISS.-, 
Barium-140_ 
Ba(lum-141_ 
8a(«um-142-- 


Bsrtluw  a<6. 
8eriMluNi-«47. 


Dsrtalum-aSO. 


10- 
Baiyaum-7_ 


88 
88 
88 
88 
88 
13 
86 
86 
86 
86 
06 
05 
05 
05 
06 
06 
06 
86 
86 
61 
51 
61 
81 
61 
51 

61 

51 
61 

61 
51 
51 
61 
51 
61 

51 

51 
61 
51 
51 
18 
18 
33 
33 
33 
33 
33 
S3 
33 
33 
33 
86 
86 
88 
86 
86 
56 
56 
56 
56 
58 
86 
88 
68 
87 
87 
87 
•7 
•7 
4 
4 


10018.7) 

1(.037) 

10  (J7) 

».001  (.000097) 

10  (J7) 

10  (J7) 

1000(37) 

100(3.7) 

100(3.7) 

10(47) 

0.01  (.00097) 

10007) 

0.01  (.00037) 

0.01  (.00037) 

10  (J7) 

1000(37) 

1000(37) 

1000(37) 

1000(37) 

1000(37) 

1000(37) 

100(3.7) 

1000(37) 

10  (J7) 

1000(37) 

1000(37) 

10  (J7) 
10  (J7) 
10  (J7) 

1000(37) 
10C37) 
10  (J7) 

1000(37) 
10  (.37) 

1000(37) 

10  (J7) 
100(3.7) 
100(3.7) 
1000(37) 
1000(37) 

10  (J7) 
1000(37) 
100(3.7) 
100(3.7) 

10C37) 
100(3.7) 

10  (.37) 
100(17) 
1000(37) 
100(3.7) 
100(3.7) 
100(3.7) 
1000(37) 

10  (J7) 

10  (J7) 
1000(37) 

10  (J7) 
100(3.7) 
1000(37) 
1000(37) 

10(57) 
1000(37) 
1000(17) 
100(3.7) 

10C37) 
OM  (jOOQST) 

1(J»7) 
100(3.7) 

1(J97) 
100(3.7) 


Tabue  2.~Rao«onucuoes— Continued 


(1)— RadonucUe 


8lsn«utt)-200- 
Biamu8v-201 — 
BismuS>-202 — 
BismuS)-209. — 
8ismuS>-205 — 
BiMniJVv-206» 
BiS(nu«i-207— 
BiBmuS>-210-„ 
BtsrauSv^lOm. 
Bisinu8>-212„. 
BismuSi-MS-- 
Bisiiiu8t-214„ 
Bramlna-74 — 
B'QfViin^74iii » 

Dfoniin^To  •»». 
Dfoniins  77»w» 
Oiuiiiiiic  60 
BfOviiln^4uiii « 


(2)- 

Alomic 
num- 


ChMmii-104 


CaiMum-107. 
Oadrmum-ioe. 


Cadmium-113  — 
CaSmium-113m. 
CKMum-115_ 
Cadmlum-IISm. 
CMn*m-117_ 
Oadmlun-117m. 


CalclunM7 


OsllOfnlum-244. 
CaMo>nium-S46. 
CMNainium-24S. 
CiMovniun^~248 « 
CMxnIwii-ZSO. 
CsWornluw  281. 
CMton*im-262. 
CaM0fniuR>-2S3. 


Ositan-11- 
Caiton-14- 
Cs>ium-134. 


Cs>lum-l36-_ 

Cs((um-137_ 

Csi<wn-137«R. 

Osrium-138. 

Osrium-141.. 

Csrium-143- 

Catlun-144- 

Caalum-126- 

Osalwn-127- 

Csalum-129- 

Caaluni-130- 

CsaiuM-131- 

Caaluii-13t- 


(3)    nsportabis 
quanHhM^a 


Oaalum-134— 
Caalwi  1341. 
CasluNi-136— 


Cssha»-136Hi. 
Casium-138_ 
CaaltBii-l37_ 
CaslMre  138- 


CMoiln»«. 


a«0MhM-61. 
Cobs>B8  — 


Cobs*  87. 


83 
83 
83 
83 
83 
83 
83 
83 
83 
S3 
83 
83 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 


46 
46 
48 


30 
SO 

ab 


88 
88 
88 


6 
6 
86 
88 
58 
88 
58 
58 
86 
56 
56 
56 
68 
86 
86 
86 
86 
66 
66 
86 
86 
86 
86 
17 
17 
17 
14 
M 
•4 
97 

zr 
n 
tf 

XT 


100(3.7) 

100(3.7) 

1000(37) 

10  (.37) 

10  (J7) 

10  (.37) 

10  {ST) 

10  (.37) 

ai(j0037) 

100(3.7) 

100(3.7) 

100(3.7) 

100(3.7) 

100(3.7) 

100(3.7) 

10  (.37) 

100(3.7) 

1000(37) 

1000(37) 

10  (.37) 

1000(37) 

100(3.7) 

1000(37) 

1000(37) 

1(i»7) 

0.1  (.0097) 

ai(.0097) 

100(3.7) 

10  (.37) 

100(3.7) 

10  (.37) 

10  (.37) 

10  (J7) 

10  (.37) 

1000(37) 

10  (.37) 

0.1  (.0097) 

OM  (iM037) 

0.01(^0037) 

0.01  iooosi) 

0.1  (.0037) 

10  (.37) 

ai(.0097) 

1000(37) 

10  (.37) 

10  (.37) 

10  (J7) 

1000(37) 

100(3.7) 

100(3.7) 

10  (J7) 

100(3.7) 

1(097) 

1000(37) 

100(3.7) 

100(3.7) 

1000(37) 

1000(37) 

10  (J7) 

1(«7) 

1000(37) 

10  (J7) 

100(3.7) 

10  (J7) 

itosn 

100(3.7) 

10  (.37) 

100(3.7) 

100(3.7) 

100(3.7) 

1000(37) 

1000(37) 

10(57) 

10(57) 

100(3.7) 

lOtST) 

1000(37) 


Table  2.r-RAOiONucuoE»-Continued 


Cot— 80. 


CBbaaegm. 
oosps^eo™ 
Cappa^41- 
Oappar-64_ 
CapiM^47„ 
CMyH»-298. 
CMMll-240. 


CMiMi-242. 
OHlVR»-a43. 


Py- 


27 
27 
27 
27 

28 
29 
29 
29 

86' 


CWkOT-246 
CMmi-247 
Qatow  246 


Oyssioaiun»>l57. 
DyiS»oaium>150. 


Ciaapli—  150  (12« 
N). 


EHPOSiuii-ISO  (34.2 
»»» 


86 
88 
86 


88 
86 


88 
83 
83 

« 
•3 
83 

83 

83 
•3 
•3 
83 
83 
88 
•3 
88 
180 
100 
180 
100 
180 
8 
87 
87 
64 
84 
64 
•4 
•4 
•4 
•4 
•4 
•4 
81 
3t 
81 
•f 
tt 
81 


*rsB°»° 


10(57) 

1000(37) 

1008(87) 

1000(87) 

100(3.7) 

100(3.7) 

low  (37) 

100(3.7) 

1000(37) 

1(537) 

W(57) 

1t0?7) 

OlOl  (.00037) 

OlOI  (50037) 

ObOl  (50087) 

OlOI  (50037) 

051  (50097) 

0.001  (500037) 

1000(37) 

100(3.7) 

100  0L7) 

100(3.7) 

t000(S7) 

10(57) 

toc*n 

1000(37) 

10(57) 

ai(0037) 

1tOS7) 

100(3.7) 

1000(37) 

100(3.7) 

100(3.7) 

10(57) 

16(57) 

10t»7) 

10t»7) 

10(37) 

100(17) 

1000(37) 

10(37) 

10t»7) 

100(3.7) 

10(57) 

10(57) 

10(37) 

10(37) 

1000(37) 

10(57) 

10(37) 

108(3.^ 

100(3.7) 

1(097) 

1000(37) 

100(3.7) 

100(3.7) 

100(3.7) 

10(37) 

10  (sg 

OlOOt  1.0000371 

100(3.7) 

100  (3l7) 

0501  (500087) 

10(37) 

1000(97) 

1000(37) 

10(37) 

100(17) 

1000(37) 

1000(37) 

10(37) 

106(817) 

100(8.7) 

1000(87) 

»taf7) 
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GanMniuR»>7l_ 

Ganna(iium-77„ 
OBwanlure-78- 

60M-183 

GotS-1S4 

GaW-185 


QoM-188-. 
GoM-188m. 
GaW-188.-. 

GoM-aOQml 

GoM-201 

llsWui  170-, 
»MMui»-172„. 
MsWui  173— 
HaMM-17S„ 
HiMum-177m.. 
HsfMMl»-178m.. 
HaMiMi-170m.. 

rMMUH^IoOlTI « 

HMUB»-181_ 
HbMm»>182„. 

NMMiM^  iBZfll « 

HaMuM-183.~. 
HaMu»-184„ 
HeSi*Mi-1S6.„ 


HaMuR>-157. 
maw*—  158. 
HcSKuai  161. 
-162. 


iUMum  leam, 
»4oMus»-164..„. 


'164m. 
HaMuM-ie6..„ 

167™. 


bidhm-ioe 

lRdkni-1lO(45hf). 
■110(68.1 


mdhw  118m- 
IndhMi-IISm. 
SH9um-117-.. 


117m. 

110m. 
lodbw-120. 
Ioiana-120m- 
lodbie-121„ 
I0dta»-123. 


-»- 


32 
32 
82 
32 
32 
78 
78 
78 
78 
78 
78 
79 
79 
78 
72 
72 
72 
72 
72 
72 
72 
72 
72 
72 
72 
72 
72 
67 
67 
67 
67 
67 
87 
07 
07 
67 
87 
07 
1 
40 
40 

48 
48 

48 
48 
48 
40 
48 
49 
49 
49 
49 
S3 


S3 
68 


83 
93 
63 

83 
S3 
83 
83 
83 
83 
77 
77 
77 
77 
77 
77 
77 
77 


(3)-AssertaMs 


10(37) 
1000(37) 
1000(37) 

10(37) 
1000(87) 

ioo(a.7> 

10(37) 

100(17) 

100(8.7) 

10(37) 

100(17) 

100007) 

10(37) 

1000(37) 

100(17) 

1(037) 

100(3.7) 

100(8.7) 

1000(37) 

0.1(0037) 

100(3.7) 

100(17) 

10(37) 

11(0037) 

100(3.7) 

100(3.7) 

100(3.7) 

1000(37) 

1000(37) 

1000(37) 

1000(37) 

1000(37) 

1000(37) 

1000(87) 

1000(37) 

100(8.7) 

1(087) 

100(817) 

100(87) 

100(3.7) 

10  (*7) 

100(3.7) 
100(3.7) 
1000(37) 
1000(37) 

10(37) 
ai(0087) 
100(3.7) 
100(17) 
1000(37) 
100(3.7) 
1000(37) 

10(37) 
100(3.7) 
100(17) 

10(37) 

11(00») 

OlOI  (00087) 

051(00087) 

1000(87) 

0591(000037) 

1(097) 
051  (00097) 

10(37) 

10(37) 

11(0037) 

100(17) 

10(37) 
1000(37) 
100  (8J) 
100  (3L7) 

10(37) 
100(17) 

10(57) 
100  (SJ) 

10(87) 


Table  2.~BADiOMuajocB  ■  Coninued 


-195. 


-ISSm. 


l<i>S>aii>-74„ 
KfySlBik~76  _. 
KniSleM-77„ 
Knipin»-79._ 

Knsson^l- 
Kiyplon-S3m. 


Wiyplcw  07. 


Lan9iHium-13l . 
Un8iamm-132. 
UnSiamm-135. 
LaRSianim-137. 
LanSaiium-iae.. 
LaRBiaiMm-140. 
Ian8ianum-i4l ., 
lM8iaMm-l42.. 
LaRSiamim-143. 
UsS-lsem 


-»- 


«r     ""IW 


laeS-lSS.. 
IM6-800.. 

lMS-401- 


lMS-a02m- 


Laa*406.. 
Ua*^208. 


-168. 


MaNSaiaiiium-2S7.. 
-193. 


MSWM»-194_ 
Mawwy  107- 


lMNMi)^tvnn . 


-101, 


>(S7) 

10(87) 

100  (8J) 

100(87) 

10(37) 

1089(87) 

100(3.7) 

100  (3t7) 

1000.7) 

10(37) 

11(0097) 

10(37) 

10(37) 

10(37) 

100017) 

100007) 

1000(37) 

1000(37) 

1000.7) 

10(37) 

10(37) 

1000  07) 

1000.7) 

1000(37) 

10(37) 

1(037) 

10(57) 

1000(37) 

100  0L7) 

1000(37) 

1000(37) 

100  (3l7) 

100  0l7) 

1000.7) 

1000.7) 

1(897) 

10(37) 

100  (8l7) 

tO90L7) 

1000  (sg 

051  (00097) 

1000.7) 

10(37) 

100  0l7) 

10(37) 

10(37) 

10(37) 

10(37) 

100  0.7) 

10(37) 

10(37) 

1(097) 

1000(37) 

100  (8L7) 

10(57) 

1000  07) 

1000(37) 

1000(37) 

10(37) 

1000(37) 

10(37) 

1000  07) 

1009(87) 

10(37) 

100  (aL7) 

100(3.7) 

1(097) 

1000.7) 

10(37) 

11(0097) 

100017) 

100(8.7) 

1000(37) 

1006(37) 

1090  07) 

10(3(D 

1009(37) 
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Table  2.— fUoiONUcuoEft— Continued 


ii)— RadtomioUa 


llolyMwum  9Q 

N60O)^MUM*1 30lVI  M 
NM^^NMI^141  .mm 

Nso^^niun^  1 47  MM. 


PNO^ffMun^l  51 

HiftMlum-23» 

Niplunlum-233 

Ntp(unlum-234 

NiplM*m-236 

Niplunlum-236  (1^ 
ESyO- 


NMunlum-236  (2U 


Niplunlum-237. 

Nipluniunv-238 

Nipluniun^'230 
HtfUmtmSM 
MUM  66- 
mcli167- 


Ncmr*^w« 


1(122 
MOvMi^^v  f66 
MoMum-SO 

HtoMuiil"S4M«M. 
MoUuRH^S--. 


.»- 


4S 
42 

4a 

42 

80 
80 
80 
80 
80 
80 
80 
80 
83 
90 
93 
88 

93 


Ovnium-ISI 

OMnium-182 

Oamiijm-186 

OiRilunK  1 60m  ». 
0Hnium-1»1  — 
Otmhim-IOIm.- 

OMnium-193 

Otmium-104 

PrtMSum-100_ 
PMadhim-IOI-.. 
PMMhim-103._ 
PaHMlum-107.... 
Pa>«aum-109.... 
PhOip»wn»-32.. 
PIW4plionia-33.. 
PMinun^l  86»M.. 
PMInun^l  88»«« 
PMInunwl  88m.». 

Plaiiram-191 

PMinum-193_ 
PMinum-igSm. 
PmUmju^Ivoiii  .. 
PMinum-197-_ 
PMinum-197m. 
PMInum-^99...~ 
PMinum-200.-- 
Plulanium-234.. 
PMonlum-236.- 
Pliilonlu)R-236  „ 
PMonlum-237„ 
Pkitonium-238_ 
Plulonlum-2a8... 
Plulonlun»-«40~ 
PMoniuHv-24l„ 
PMonliMi-242. 


CT   niportibH 


100(3.7) 
100(8.7) 

10137) 
100(8.7) 
1000(37) 
1000(37) 
1000^ 
100(3.7) 
1000(37) 

10  (.37) 
100(3.7) 
1000(37) 
1000(37) 
1000(37) 

10  (J7) 
1000(37) 

aiC0087) 


93 

100(3.7) 

93 

0.01  (M037) 

03 

10  (J7) 

93 

100  (ST) 

98 

100(3.7) 

28 

10  (J7) 

28 

10t37) 

28 

100(3.7) 

2S 

100(3.7) 

28 

100(3.7) 

28 

10  (J7) 

41 

100(3.7) 

41 

100(3.7) 

41 

100(3.7) 

41 

10  (.87) 

41 

100(3.7) 

41 

10  (J7) 

41 

10  (J7) 

41 

100(3.7) 

41 

10  (.37) 

41 

100  (&7) 

41 

1000(37) 

78 

1000(37) 

76 

100(3.7) 

78 

100(3.7) 

78 

10  (J7) 

78 

1000(37) 

78 

100(3.7) 

78 

1000(37) 

78 

100(3.7) 

78 

1(.037) 

48 

100(3.7) 

48 

100(3.7) 

48 

100(3.7) 

48 

100(3.7) 

48 

1000(37) 

15 

0.1(X)037) 

IS 

1(037) 

78 

100(3.7) 

78 

100(3.7) 

78 

100(3.7) 

78 

100(3.7) 

78 

1000(37) 

78 

100(17) 

78 

100(3.7) 

78 

1000(37) 

78 

1000  (37) 

78 

1000(37) 

78 

100(3.7) 

94 

1000(37) 

94 

1000(37) 

•« 

0.1  (.0037) 

04 

1000(37) 

04 

0i)1  (.00037) 

•4 

0.01  (.00037) 

•« 

OhOI  {JBOOST) 

84 

1(«7) 

•4 

0.01  (.00087) 

Table  2.— Raoionucuoes— Continued 


(D-ftadhMweU* 


PMonlum-243- 
PMonluni-«U. 
PManhan-MS. 
MortunvJOS- 


Polanlum-207_ 
Potonluni-210- 


PMHiium-42. 


■138... 
n6M0^^viriunKl37  M* 
"136fii 
-138- 

.i4a_ 

AmodymliMn-l  42in 
ftSM0ayMiuniw143  H«« 

•144. 

■145. 

■147. 
PfQ9Vlt6llMIKl41  MMM 
RPOflMVMJR^  1 43  MMM 

PvoniflMun^l  44  MMM 


nvxntMunwl  46  M 
PiOfMMun^l  47  M 

AOflMVIUf^l  46  M 


AOfMHun^l  46IIImmm« 

PtQIIMVtllVf^l  40  MMM. 

PVOffMMunKl  50  MMMi 
Pi0VMMun^151  MM^ 
ProtMjWure-227-.^ 
PretM8nlun^'228 -_. 
PtDlK8niuin-230 —^ 
BrolM8nlum-231  — 
nolBClMui^-232  MM. 


ProlMirium-233 — 
nolM6nlwffH234  MMM. 
RAOtONUCUOCS  I 

Ridum-223. 

nadhjm-224. 

Rad|um-22S. 

Ra(aum-228< 

R«9uro-227. 

Radbm-228. 

Radon-220.. 

Railon-222~ 


MMnkflHl  77  _— .._ 

RlmiiuHw17S 

niwnlum-181 

Rlwniim-182  (12.7 

hr) 

Rlwnkan-182  (64.0 

h»). 


RhwilunHl  64 -MM 
Rhinlum-164inM 
RhsnlunKl66  MM. 
Rnsnuni"  1 66m  M 
Rhtnlum-167MM. 
RhflniunH'166  MM. 
Rnoniui^*  1 66ni  M 
rwMniun^i  00  MM. 
Rhoi9um-100_ 
nho*im-101_ 
Rhodum-IOIm. 
Rhadk«ii-102_ 
niiodhai»-102m. 
RtmSum-loam. 
Miodhm-IOS— 


(9-ftaportM* 


nhOdhfllHl  OOm  M 
Rhodkan-107„. 
nhodhim-OO  MMM. 
RnodwnV'OOiii « 
Rubidhan-7 


•4 
•4 
•4 
84 
84 
84 
84 
IS 
19 
IS 
IS 
IS 
88 
68 
68 
88 
88 
6S 
60 
88 
68 
88 
81 
81 
SI 
81 
61 
61 
81 
81 
81 
81 
61 
81 
81 
81 
81 
SI 
81 
SI 


88 
88 
88 
88 
88 
86 
78 
78 
7S 

75 

75 
75 
75 
75 
75 
75 
75 
75 
75 
45 
45 
45 
45 
45 
45 
45 
45 
45 
46 
45 
37 


1000(37) 

0.01  {JOOOSff) 

100(3.7) 

100(3.7) 

100(3.7) 

10  (J7) 

0.01  (.00097) 

1t037) 

100(3.7) 

10  (J7) 

100  (8L7) 

1(XX>(37) 

1000(37) 

1000(37) 

100(3.7) 

1000(37) 

100(3.7) 

1000(37) 

10  (.37) 

1000(37) 

1000(37) 

1000(37) 

1000(37) 

100(3.7) 

10  (J7) 

100(3.7) 

10  (J7) 

10  (J7) 

10  (J7) 

10137) 

100(3.7) 

100(3.7) 

100(3.7) 

100(17) 

10  (.37) 

10  (J7) 

OXn  (.00037) 

10  (J7) 

100(3.7) 

101*7) 

iVOT) 

1t087) 

10  (.37) 

1t087) 

0.1(J)037) 

1000(37) 

aiC0037) 

ai(J)037) 

ai(J)087) 

1000(37) 

1000(37) 

100(3.7) 

10  (J7) 

10  (.37) 

10  (.37) 

10  (J7) 

100(17) 

10  (*7) 

1000(37) 

1000(37) 

1000(37) 

1000(37) 

10  (J7) 

10  (J7) 

100(17) 

10  (*7) 

10  (J7) 

1000(37) 

100(17) 

10  (J7) 

1000(37) 

10  (.37) 

100(3.7) 

1000(37) 


Table  2.— Raoionucljdes— Continued 


RubidhaiHSI. 
RuHdhm-Slm. 


Ru8wnium-103. 
Rii8Mnium-106- 
nuaMi*«)-108. 


nllOMI1IURI"07  MM*. 

8«Mfkaii-141  _ 
8wMrium-14lm- 
SMMrlun»-142— 
8MMilum-145.-. 
9MMilum-146— . 
8MWilum-147.... 
8MMiluni-151 — 
8«iMflum-153„ 
8«w>rtum-155. 

8MMMfVI*150« 

8o«HiunM3- 


Aloraic 


(3)    ntporttM* 
quMiM^a 


SCMdhMMS. 
8alM<lum-70- 
86linuf^73«i 
Silinlui^TOiii  • 
8Mnlini-75~- 
8«lwlum-7S_ 
omnium  81— 
Solifwn^^l  rIm 
SMsnun^^OMM* 

8aoon-31 

8Boon.32. 
89Mr-102_ 
86Mr-103. 
88Mr^104. 


r-104m- 
8Mr-105— 


r-108. 
Sivof-IOOniM 
8ihMr-l06m- 
■110m. 
•Ill  — 
■112— 
SlwtF-IIS— 
8odhjm-22~. 
aodhm-M- 
8konllum-80— 
80on6um~61  mm. 
SOonOwM  63  mm. 
oOonoun^^O  MM. 

OlPOnOlMIV^QfR  « 

SOonOunv^Tm .. 

SOOfllUR^^O  MM4 

aironllum-80— 
SSonSum-SI «.« 
8lren8um-62_ 


TanWMii-172—. 
TanWMi-173_ 
TanMMi-174_ 
TanWum-175_ 
TwWia»>17e_ 
TMWum-177.... 
TanWum-178„ 
TanMum-179— . 
TanWun»>i80_ 
TanMum-ISOm. 


TafMum-182. 


37 
37 
37 
37 
37 
37 
37 
37 
37 


62 

62 

62 

62 

62 

62 

62 

82 

62 

62 

21 

21 

21 

21 

21 

21 

21 

34 

34 

84 

34 

34 

S4 

34 

34 

14 

14 

47 

47 

47 

47 

47 

47 

47 

47 

47 

47 

47 

47 

11 

11 

38 

38 

38 

38 

38 

38 

38 

36 

38 

38 

18 

73 

73 

73 

73 

73 

73 

73 

73 

73 

73 

73 


100(17) 
1000(37) 
10  (J7) 
10  (J7) 
10t37) 
10  (.37) 
10137) 
1000(37) 
1000(37) 
10  (.37) 
100(3.7) 
U087) 
1000(37) 
100(17) 
1000(37) 
1000(37) 
1000(37) 
100  0-7) 
OlOI  (JOOgg 
0.01  (.00037) 
10  (.37) 
100(17) 
1000(37) 
100(3.7) 
1000(37) 
100(17) 
10(37) 
10  (.37) 
100(3.7) 
10  (*7) 
1000(37) 
1000(37) 
10  (J7) 
100(17) 
10  (.37) 
10  (J7) 
1000(37) 
1000(37) 
1000(37) 
1000(37) 
1(J)37) 
100(3.7) 
lOOPOT) 
1000(37) 
1000(37) 
10  (J7) 
1000(37) 
10  (J7) 
10  (J7) 
10  (.37) 
10  (.37) 
100(17) 
1000(37) 
10  (J7) 
10  (.37) 
100(3.7) 
1000(37) 
100(17) 
10  (.37) 
1000(37) 
100(17) 
10  (J7) 
0.1  (.0037) 
10  (J7) 
100(17) 
ItOST) 
100(17) 
100(3.7) 
100(17) 
100(17) 
10(37) 
1000(37) 
1000(37) 
1000(37) 
100(3.7) 
1000(37) 
10(37) 


Table  ^—RAWONocuoES-Continued 


(1>-Radtanuclito 


TanMum-182m. 
TanMum»183  — 
T«iWum.i84-_ 
TanMum-185  — 
T«Nilum-i86„ 


Twhniium^lOl 

TMiinalum-104-_- 
T<c>w8um83 

I  VGfVWVUR^^Onil  MMM 

TwhiwliuRV«4 

TachrM8um-S4m 

TwhnMium-«8. 


TMtHMOunV'OOni  • 

T«chm8um-«7„ 
T«ctiralluro-07m. 
Ttdw«6Mii98.~. 
T«d««lkjm-«0„ 
TMiHM0un^40ni .. 

Ta6wium-116 

TilUflum-121 

T«6urtum-I2lm..... 

T«6wlum-123 

Ta6wlum-123m 

Ta6w(um-1 
T«6w<um-127. 


T«8iatnm-127m_— . 

Talurium-129. 

Tt6wium-129 

Taawium-131 

TalHton-131 

Talwium-132 

T«lulum-133 

Ta6wlum-133m_. 

Ta6ialum-i34-_. 

T«rtiium-147 

T«tiun»-14S 

T«Mum-160 

T«Mim-151 .._ 

T«Uum-153 

T«tiiM»-154 

T«taium-lS0 

T«Uum-1S6 


T«rtiium-168m  (24.4 
h»). 


T«tium-1S6m  dO 


T«ttum-1S7-... 

T«rt)lum.l58-„ 

T«tlum-160.-. 

T««ium-161  _- 

Jt\mm  1S4„ 

TlwNHii»1S4m. 

TtaBum-196-.- 

•n—MW  1S7_ 

T)«lum-t96_ 

TMBum-ISSm- 

TlNBum-190- 

TlwBum.200.. 

TUtBum-aOI. 

ThtBum  302- 


Thofkni  (Nslura9-»»- 

Tnoriiim-326 

'nnrium.227 

'niot(um-228 

Th0fiun».229 

Tho>(um-230 -—»-. 

'nK)rium-231 

'nwriiim-232** 


'nwlum-162- 
'nulum-168- 
'niulum-167- 
TlHlum-170- 
'niulum-171- 
Tl«*im-172- 


.»- 


73 
73 
73 
73 
73 
48 
43 
43 
43 
48 
43 
43 
43 
43 
43 
43 
43 
43 
82 
52 
62 
62 
82 
82 
62 
82 
82 
82 
82 
82 
52 
82 
82 
82 
88 
88 
66 
86 
86 
86 
86 
88 

86 

85 
86 
86 
86 
86 
81 
81 
81 
81 
81 
81 
81 
61 
81 
81 
61 
80 
SO 
SO 
SO 
SO 
SO 
SO 
80 
SO 
SO 
88 
88 
6S 
SB 
68 
68 


(3)-n«pomtii> 
qMnMrmcua 


1000(37) 

100(3.7) 

10  (J7) 

1000(37) 

1000(37) 

1000(37) 

1000(37) 

100(3.7) 

1000(37) 

10  (.37) 

100(3.7) 

10(J7) 

1000(37) 

100(17) 

100(3.7) 

10(37) 

10(37) 

100(17) 

1000(37) 

10(37) 

10(37) 

10(37) 

10(37) 

10(37) 

1000(37) 

10(37) 

1000(37) 

10(37) 

1000(87) 

10(37) 

10  (J7) 

1(M0(37) 

1000(37) 

1000(37) 

100(17) 

100(17) 

100(3.7) 

10(37) 

100(17) 

10(37) 

100(3.7) 

10(37) 

1000(37) 

1000(37) 

100(17) 

10  (.37) 

10  (.37) 

100(17) 

1000(37) 

100(17) 

100(3.7) 

100(3.7) 

10(37) 

100(3.7) 

100(3.7) 

10(37) 

1000(37) 

10(37) 

10  (.37) 


100(17) 
1.(037) 

0.01  (jowg 

OMI  (000037) 

0.01  (00037) 

100(3.7) 

0M1  (000037) 

100(3.7) 

1000(37) 

10(37) 

100(3.7) 

10(37) 

100(17) 

100(3.7) 


Table  2.— Raoionixxides— Continued 


(1 


Thulum-173- 
TI«*an-17S- 

Tm-IIO 

Tin-Ill . 

Tln-IW--. 

Tln-117m- 

Tki-IISm. 

■nn-121_ 

Tin-121m- 

Tln-123-.- 

Tln-123m- 

Tln.125_- 

Tln-126— 

■nn-127__ 

'nn-128— 


'nMum-44- 
Tlltnium-46~ 
TungiHn-176. 
Tunptun  177. 
Tunortin-178. 
\ungmn  178. 
TungMin  181 . 
Tungmn  186. 
TunaHin  187. 
Tmgmn  188. 


Ji«nium(Di()HHd), 
'Jnnlum  (IndMHQ 
Unnium(»MuraQ-. 
jiwwUnM  cnnGnsa 

20%ororMl 
JfOniuni  Efvichitf 

1666  Own  20%M. 

Uranium-230 

Ufanium-231 

Unnlum-232 

Ji«nium-233 

Uranium-234**„ 
Uranium-236**_ 

Unniim-238 

Ui«nium-237 

Uranium-238**-. 

Uianium-238 

Uiinlum-a40 

VH«aum-47 

VWMdhm  48 


X«non-120. 

X«N)n-121. 

)(Mon-122. 

)(ano>»-123. 

X«ien-l2S. 

XMef^127. 

Mnofw12Sm. 

Xanon-l31m. 

Xanon-133 


Xsnon»133m. 

X9nof^135. 

X*non-13Sm- 

XM10fKl38. 

VHliMi>iKl62- 

YMiUum-186- 

YnMt)ium-167- 

YOMtium-ISS- 

YIMtlum-175- 

rMitfam-177- 

VMrtiiunKl78- 

VIMum-88 

TMuni>06in  MM. 

YIMum-67 

YtMuni-88— _ 

YWum-SO 

Yftlum-80m— 

YMum>S1 

VWum-SIm— 
Yttrium  02  — 

YWum-es 

V1lrlum44._... 


.C2»- 


8B 
68 
86 
60 
60 
60 
80 
80 
80 
60 
80 
60 
80 
60 
60 
22 
22 
74 
74 
74 
74 
74 
74 
74 
74 
82 
98 
92 

92 

82 
82 

82 
82 
02 
82 
82 
82 
88 
88 
88 
88 
28 
23 
23 
64 
54 
64 
64 
84 
54 
84 
64 
54 
64 
64 
64 
64 
70 
70 
70 
70 
70 
70 
70 
38 
38 
38 
38 
38 
38 
38 
30 
38 


(3)-f»»oi1|M» 


100(17) 
1000(37) 
100(17) 
1000(37) 

10(37) 
100(17) 

10  (.37) 
1000(37) 

10(37) 

10  (.37) 
1000(87) 

10(37) 

K^OOT) 
100(17) 
1000(37) 

1(037) 
1000(37) 
1000(37) 
100(17) 
100(17) 
1000(37) 
100(8.7) 

10(37) 
100(17) 

10(37) 


1(^087) 

1000(3^ 

0.01  (00037) 

0.1  (0037) 

0.1(j0037) 

0.1(0037) 

0.1(0037) 

100(17) 

0.1  (0087) 

1000(37) 

1000(37) 

1000(37) 

10  (J7) 
1000(37) 
100(3.7) 

10  (J7) 
100(3.7) 

10(37) 
100(3.7) 
100(8.7) 
1000(37) 
1000(37) 
1000(37) 
1000(37) 
100(17) 

10(37) 

10  (.37) 
1(W0(37) 

10(37) 
1000(37) 

10(37) 
100(17) 
1000(37) 
1000(37) 

10(37) 
1000(37) 

10  (J7) 

10(37) 

10(37) 
100(17) 

10(37) 
1000(37) 
100(17) 
100(17) 
1000(37) 


Table  2.— RAOtONUCUDEB— Continued 


«)   nadtenucldi 


VMuro-06. 
2lno-62. 
2lno48. 
Zlno-86. 

Zlnfr40.i 


aoonlum-68- 
2inonlum-69- 
Zboontam-to- 
2b«onlum.«6. 
Zireanlum-S7- 


.»- 


38 
30 
30 

30 
30 
30 
30. 
SO 
40 
40 
40 
40 
40 
40 


••"ftS 


(BQia 


1000(37) 

100(8.7) 

1000(37) 

10(37) 

1000(37) 

100(17) 

100(17) 

100(17) 

100(17) 

10(37) 

100(17) 

1(087) 

10(37) 

10(37) 


t^TH>  RQ»  tor  ■■  mdtonuddw 
oonipoundB  oonlMiino  Ow 

— . ^jj^ 


to  i:»«tffitMrf 

OfplWMOf 


mOTM  lonw  mgwdtaw  o(  8w  dhmator  Of  piwM  Of 

JTIw  RO  of  on*  curi*  applM  to  ■■  ndtonudUw 
oSmmImMhL  \WHono»w  *mJOt  ki  TABLE 
1-mZAKX)U8  SUBSTAfCES  OTHEH  THAN  RA- 


DIONUCUOeS  andSiis  tobto  oonBcL  «w  towHt  RQ 

"  anpiy-  Fv  MMNpli^  iMM  actM*  Md  innyl 

■  taM  R(3i  tfOMn  In  TABLE  1  of  100  pounda. 

to  obout  on^46noi  Ow  RQ  I6v6l  fof 


'  Tho  mtStod  to  <MMmlno  Sw  RCIi  tor  I 

ctn  bo  tound  In  Hn< 
«ptre  of  S«  noto  pyodWg  TABIE  l  oMhH 
AppMOBL^  nOi  lor  Ow  loiowrtno  loiv  opfwnon 
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«.  In  1 172.203.  the  introductoiy  text  of 
paiagraph  (c)(1)  is  revised  to  read  as 
follows: 


(c)  *  *  *  (1)  Except  for  radioactive 
materials  described  in  accordance  with 
paragraph  (d)  of  this  section,  if  the 
propw  ^i^ing  name  for  a  material  that 
is  a  hazardous  substance  does  not 
identify  the  hazardous  substance  by 
name,  one  of  the  following  descriptions 
shall  be  entered,  in  parentheses,  in 
association  with  the  basic  description: 

9.  In  1 172.324.  die  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 


1172434 


(a)  Except  for  radioactive  material  in 
packages  labeled  in  accordance  with 
i  172.403  of  diis  subchapter,  if  the 
proper  shiroing  name  does  not  identify 
the  hazardous  substance  by  name,  one 
of  the  following  descriptions  shall  be 
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maiiBad  OB  tk«  packags.  in  parenthc 

in  AMOciatioii  with  the  pnM>er  sb^nina 

name: 

•       •       •       •       • 

PART  T79— SNIPPERS— GENERAL 
RCOUMEMENTS  FOR  SHIPMENTS 
ANDPACKACMNQS 

10.  The  authority  citation  for  part  173 
cootinoes  to  read  as  foUowr 

AirtlMrity:  49  App.  U£.C  ISU,  1«(M.  1805. 
ISOa.  liir.  1806;  49  CTR  Part  1,  vnlew 
olMvwIw  noted. 


11.  h  i  173.42S.  paragraph  (bM8)  ia 
revised  to  read  as  followK 

1 173u4SS   TianspoftraQulrsiiNntBfOf  Mar 

■lirtBiasA)!  - 


(b)*  •• 
(^  The  exterior  of  eadi  padcage  must 
be  standled  or  otherwise  BMiked 
Redtoactita    LSA^Packages. wHh a 
capacity  of  110  gaBms  or  less,  that 
contain  a  hacardotts  subalanoe,  laaat  be 
stancflM  or  otherwise  naiked  wHh  the 
lettsrs  1ST  ia  assodalioa  with  the 
above  deacnpttoo. 

bswd  la  WuUnfUin.  DC.  on  Septuabcr 
IS.  M8ft  Mrfw  ■MllwiHi  iWittled  ie4aCPB 
parti. 

TravliP.OeapB. 
Admitdstntoe.  Mmaank  aadSptcia! 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart23 

[Docket  No.  2S0M,  AmendnMnt  No.  TS'SSj 
RIN2120-AA5i 

Aifwornwiosa  oiaiwiafua,  rsuyuo 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  adopts 
fatigue  requirements  for  empennage, 
canard,  tandem  wing,  and  winglet/tip 
fin  structures  for  airplanes  certificated 
in  the  normal  utility,  acrobatic,  or 
commuter  category.  Service  history, 
airworthiness  directives  and  field 
reports  related  to  unsafe,  or  potentially 
unsafe,  fatigue  failures  of  empennage 
structural  components  on  airplanes  of 
these  types  have  shown  the  need  to 
consider  empennage  fatigue  strength 
during  type  certification.  Due  to  recent 
developments  in  airplane  designs  in 
which  conventional  wing  and 

amponnngg  COOfigUrStiOOS  tI9  beiog 

replaced  or  modified  by  canard,  tandem 
wing  and  winglet/tip  fin  structures 
which  also  are  essential  for  safe  flight, 
fatigue  requirements  for  these  new 
structures  are  included.  This  amendment 
establishes  a  level  of  safety  for  the 
prevention  of  catastrophic  fatigue 
failures  of  these  structures. 
EFFECTIVE  DATE:  October  26, 198a 
FOR  FUNTMCR  MFOMIATIOH  CONTACT: 
Ears*  L  Tanliesley.  Standards  Office 
(ACE-110),  Aircraft  Certification 
Division.  Central  Region.  Federal 
Aviation  Adrainistration.  Room  1666. 
601  East  12th  Street  Kansas  City. 
Missouri  64106;  telephone  (816)  426- 
568& 
SUFFLBMDfTAflV  WIFOHMATION. 

Backgcouod 

Service  history,  airworthiness 
directives,  and  documented  field  reports 
(e.g.,  malfunction  or  defect  reports  and 
maintenance  difiiculty  records)  related 
to  unsafe,  or  potentially  unsafe,  fatigue/ 
vibration  conditions  of  empennage 
components  on  small  airplanes  show  the 
need  to  consider  empennage  fatigue  as 
part  of  the  type  certification  process. 
Unique  design  features,  such  as  canards, 
tandem  wings,  and  winglets/tip  fins  are 
being  incorporated  into  the  designs  of 
airplanes  certificated  to  the 
requirements  of  part  23.  These  airplanes 
typically  operate  in  relatively  severe 
fatigue  environments  with  short  time/ 
distance  flights  made  at  comparatively 


low  altitudes.  Tbe  increased  utlBiation 
of  these  altplaiies  in  commuter  and  air 
taxi  operations  has  resulted  in  disse 
airplanes  being  subjected  to  increased 
exposure  to  loads  that  cause  fatlgoe 
damage  to  the  structure,  thereby 
increasing  the  potential  for  fatigoe 
related  failures. 

The  FAA  is  continuing  to  consider 
comments  on  definitions  of  certain 
terms  that  are  relevant  to  this  rale.  See 
Small  Airplane  Airworthiness  Review 
Program  Notice  2,  Notice  of  Proposed 
Rulemaiiing  (NPRM)  (54  FR  9276;  March 
6. 1980).  When  final  action,  if  any.  is 
talcen  as  a  result  of  that  NPRM  and  the 
definitions  are  incorporated  into  Rut  I. 
those  definitions  will  also  apply  to  part 
23.  For  ease  of  reference,  the  proposed 
definitions  are  included  below. 

"Canard"  means  the  forward  wing  of 
a  canard  configuration  widch  may  be  a 
fixed,  movable,  or  variabis  geonetfic 
surface,  with  or  without  control 
surfaces. 

"Canard  configuration"  means  a 
configuration  in  which  the  span  of  the 
forward  wing  is  substantially  less  than 
that  of  the  aft  wing. 

'Tandem  wing  configuration"  means  a 
configuration  having  two  wings  of 
similar  span,  mounted  in  tandei^ 

"Wlaglet  or  tip  fin"  means  an  oot-of- 
plane  surfece  extending  from  a  lifting 
surface.  This  surface  may  or  may  not 
have  control  surfaces. 

"Forward  wing"  means  a  forward 
lifling  sarfaca  of  a  canard  confignratlon 
or  tandem-wing  oonfigiu-ation  airplane. 
The  surface  may  l>e  a  fixed,  movable,  or 
variable  fsonetric  surface,  with  or 
without  control  surfaces. 

Empennage  fatigue  requirements  have 
been  in  effect  since  1979  for  those 
propeller-driven,  multiengine  small 
airplanes  that  were  type  certificated  in 
aooordance  witli  Special  Federal 
Aviation  Regulations  (SPAR)  41. 
AUlioi^gh  aring  Citigue  regulations  for 
■Bail  airplanes  csrtificated  to  part  23 
have  been  in  effect  since  amendment 
23-7  (34  FR  13078:  August  13. 1980) 
similar  regulations  for  critical 
empennage  structures  of  small  airplanes 
do  not  exist  in  part  23. 

During  recent  years,  the  size,  we^t. 
power,  and  airspeed  ranges  of  smau 
airplanes  have  increased  significantly. 
Generally,  these  factors  have  a  negative 
effect  on  the  fatigue  characteristics  of 
the  empennage  structure.  Failiues  of 
empennage  components  have  resahad  In 
fatal  airplane  accidents,  near-fatal 
accidents,  severe  operational  problems 
for  pilots,  and  disturbing  experieaoes  for 
passengers.  Similar  failures  of  canard  or 
forward-wing  structiues  are  likaty  to 
occur  if  these  structures  are  not 
evaluated  for  fatigue  strength. 


As  a  result  of  in-service  empennage 
fatigue/vibration  structural  failures 
which  have  occurred  in  the  past  few 
years,  over  three  dozen  airworthiness 
directives  have  been  issued. 
Additionally,  several  hundred  service 
reports,  which  relate  to  empennage 
fatigue  problems,  have  been  submitted 
by  field  personnel  (pilots,  mechanics. 
and  inapiectors)  as  part  of  the  FAA's 
Malfnnction  or  Defect  (M  ft  D)  Program. 
On  February  15. 1987,  new  commuter 
category  airplane  type  certification 
requirements  were  added  to  part  23  with 
amendment  23-34  (52  FR  1806;  January 
15, 1967).  Although  this  amendment 
added  requirements  to  §  23.572  which 
require  fatigue  evaluation  of  the  vertical 
fin.  horiSDntal  stabilizer,  and  attachment 
structures  for  commuter  category 
airplanes,  no  similar  requirements  were 
added  for  airplanes  certificated  in  the 
normal,  utility,  or  acrobatic  categories. 
F^Dlhermore,  the  fatigue  requirements 
adopted  did  not  specifically  address 
canards,  tandem  wings,  or  winglets/tip 
fins. 

As  a  result  of  the  above-dibcussed 
empennage  fatigue  history  and  airplane 
design  trends,  the  FAA  issued  notice  86- 
14  (51  FR  33700;  September  22. 1986)  to 
assend  S  23.572.  At  the  time  notice  86-14 
aras  issued,  amendment  23-34  has  not 
baen  incorporated  into  the  FAR; 
therefore,  no  mention  is  made  of 
amendment  23-34  in  the  notice  86-14. 
However,  the  FAA  anticipated  the 
Incorporation  of  amendment  23-34,  and 
notice  85-14  was  developed  to  include 
all  airplanes  certificated  to  the 
airworthiness  requirements  of  part  23. 
Aldiough  amendment  23-34  established 
separate  fatigue  evaluation 
requirements  for  commuter  category 
biplanes  in  S  23.572(b),  the  regulatory 
action  of  this  final  rule  adds 
substantively  equivalent  requirements 
for  all  other  part  23  airplanes.  To 
eliminate  redundant  statements  of  the 
fatigue  evaluation  requirements 
applicable  to  all  categories  of  part  23 
airplanes,  these  requirements  are  stated 
In  S  23.572(a).  For  clarity,  an  editorial 
diange  is  made  to  S  23.S72(a](l). 

Since  separate  fatigue  evaluation 
rsqulressents  for  commuter  category 
airplanes  are  no  longer  necessary. 
1 2S.572(b).  which  was  added  by 
amendment  23-34.  is  removed.  A  new 
1 23.572(b)  is  added  which  specifies 
minimum  requirements  for  loads  spectra 
dial  are  part  of  the  fatigue  evaluations 
required  in  §  23.572(a). 

Discusrisn  of  Comments 

Tliree  oommenters  submitted 
I  to  notice  86-14.  Two 
nters  express  support  for  both 


the  intent  of  the  rule  and  the  content  of 
the  proposed  amendment  One  of  these 
conunenters  noted  that  optimizing  the 
detailed  design  by  the  use  of 
computerized  stress  analysis  techniques 
and  the  "stretching"  of  basic  models  to 
accommodate  increased  weight  and 
speeds  have  resulted  in  more  efficient 
structures  and  a  reduction  in  the 
strength  margins  which  formerly 
provided  inherent  fatigue  capabilities 
erosion  of  inlierent  fatigue  capabilities 
due  to  the  reduction  in  static.  This 
coramenter  also  noted  that  the 
increasing  use  of  higher  strength 
aluminum  alloys  has  enabled  woridng 
stresses  to  be  increased,  and  these 
hi^er  woridng  stresses  will  make 
modem  structures  more  prone  to  fatigue. 
For  these  reasons,  this  eommenter 
concludes  that  fatigoe  analysis  is 
essential  for  any  structure,  including  the 
empennage,  the  failure  of  which  could 
prove  catastrophic. 

One  eommenter  suggests  that  die 
defmition  of  "canard",  "canard 
configuration",  "tandem  wing 
configuration",  and  "winglet".  as 
provided  in  the  discussion  paragraph  of 
notice  86-14.  be  incorporated  in  the 
FAR,  preferably  in  part  1.  The  FAA  has 
proposed  such  regulatory  action  as  a 
result  of  comments  received  at  the  port 
23  Review  Conference.  The  definitions 
suggested  by  this  eommenter  were 
proposed  in  the  Small  Airplane 
Airworthiness  Review  Program  Notice  2 
(54  9276;  March  6, 1989). 

One  eommenter  states  concern  about 
.the  FAA  meaning  of  "the  effects  of 
lifting  surface  wakes"  as  proposed  for 
S  23.572(b).  This  eommenter  proposes 
that  the  FAA  explain  what  is  being 
alluded  to  and  "how  one  goes  about 
such  an  evaluation."  Tbe  intent  of  tbe 
FAA  in  using  the  phrase,  "the  effects  of 
lifting  surface  wakes"  was  to  include 
any  loading  on  the  structure  being 
evaluated  which  is  the  result  of  the 
aerodynamic  effects  from  another  Ufting 
surface  on  tbe  airplane  end  which  has  a 
significant  effect  on  the  fatigue  loading 
of  the  structure  being  evaluated.  As 
examples,  lifting  surface  wake  effects 
may  include:  (1)  Mutual  aerodynamic 
effects  (doamwash  effects)  whidi  can 
alter  the  steady-state  qwnwise  load 
distribution  on  other  lifting  surfaces,  and 
(2)  vortex  effects  bom  a  forward-lifting 
surface  which  induce  vibratory  loads  on 
the  trailing  surfaces.  The  final  rule 
replaces  the  term  "lifting  surface  wakes" 
with  the  more  definitive  terms  "mutual 
influence  of  aerodynamic  surfaces"  and 
"buffet  fiom  vortex  impingements."  The 
subject  of  lifting  surface  wake  effects 
was  discussed  at  the  part  23  Review 
Conference  bi  October  1984,  and  at  that 


time,  the  FAA  received 
recommendations  to  incorporate  type 
certification  requirements  to  account  for 
structinvl  loading  from  ttiese  effects. 
Although  regulatory  actions  based  on 
these  recommendations  are  still  under 
consideration,  the  FAA  considers  die 
Influence  of  these  loadiTi^  effects  to  be 
an  essential  part  of  die  fatigue 
evaluation  of  certain  airfi-ame  designs. 

This  eommenter  also  suggests  that  the 
proposed  1 23.572(b)  in  notice  8&-14  be 
revised  as  two  sections  to  read  as 
follows: 

(b)  Each  evalaation  required  by  this  section 
must  include  typical  kwdiiig  spectra  (e.g^ 
taxi,  ground-air-ground  cycles,  maneuver, 
gust)  effects. 

(c)  Accoont  mast  be  taken  of  any 
significant  coatribtrtion  of  propeller  wake- 
induced  vibratioDS  when  complying  with  this 
section. 

This  eommenter  contends  that  this  is 
necessary  becaiise  the  threefold  scope 
of  the  proposed  1 23.572tb)  does  not 
lend  itself  to  inclusion  of  finite  load 
spectra.  The  FAA  agrees  with  the 
concerns  expressed  by  the  eommenter. 
The  finite  loading  spectra  used  in  the 
evaluation  required  by  §  23.572  must 
include  typical  loading  spectra  for  the 
type  airplane  which  significantly 
contribute  to  die  fatigue  damage.  In 
certain  design  cases,  die  unique  sources 
of  loftding,  such  as  propeDer  slipstream 
loading,  die  mutual  influence  of 
aerodynamic  surfaces,  or  die  buffet  from 
vortex  impingement  may  contribute  to 
the  fatigue  damage  of  various  structural 
components  depending  on  the  airplane 
design.  Any  of  these  sources  of  loading, 
w^ch  is  determined  to  have  a 
significant  effect  on  the  fatigue  damage 
of  a  structural  component  should  be 
considered  in  the  fatigue  evaluation. 
However,  in  many  cases,  fatigue 
damage  resulting  from  die  effects  of  the 
propeller  slipstream,  the  mutual 
influence  of  tlie  aerodjnuunic  surfaces, 
or  buffet  due  to  vortex  imfringement  can 
be  avoided  by  acceptaUe  design  detail 
Therefore,  paragraph  (b)  is  restated  ta 
ensure  a  clearer  understanding  of  the 
rule.  The  changes  to  §  23.572(b)  from  the 
wording  in  notice  86-14  are  made  to 
clarify  the  intent  of  the  rule  and  result  in 
no  substantive  changes  to  the 
requireawnts,  as  proposed  in  notice  86- 
14. 

One  eommenter  opposes  including 
fatigue  requirements  for  die  vertical 
surfaces  u^ess  load  qiectra 
information,  or  sources  of  this 
informatioa.  are  included  in  dM 
preamble  to  this  amendbnent  TUs 
eommenter  questions  "whether  er  not 
the  published  spectra  data  provides 
sufficient  basis  to  specify  a  loading 


spectra  for  die  vertical  swfacas."  The 
FAA  has  estabhakad  a  prefect  to 
develop  more  spsdfic  data  on  certata 
load  oonditioQs  wUch  ars  s  part  of  ^ 
htigBe  qiectra  for  vertical  sarfsces. 
However,  sinoe  1979c  ^rpa  certification 
of  multiengine  airpluMs  to  SFAR-41  has 
required  a  fattgae  cvabiation  of  the 
empennsfs.  Jndnriing  tke  horixontal 
stabilizer,  vertical  fta,  and  attachiBg 
stracture.  Applicants  for  SFAR-41  type 
certificates  were  able  to  devdop  fsttgue 
loads  spectra  friiich  were  acGq>table  to 
die  FAA.  The  service  history  on  SFAR- 
41  airplanes  does  not  indicate  any 
general  adverse  efbcts  associated  with 
technology  used  to  show  compHance 
with  the  empennage  fatigue 
requiremenU  in  SFAft-41.  The  FAA 
considers  this  technology  applicaUe  for 
developing  fatigue  loads  to  meet  the 
requironents  of  this  amendment  to  part 
23. 

The  increasing  use  of  imooaventional 
empennage  designs  that  utilize  T-tail  or 
cruciform  configurations,  for  «vhidi  die 
fin  structure  supports  the  horiaootid 
stabilizer,  adds  to  the  imp«fftance  of 
adequate  fin  strengdL  For  these 
configurations,  a  foilure  of  tb«  fin  could 
result  in  a  loss  of  all  flight  stabihty  and 
control  provided  by  the  en4>ennafe. 
Adequate  fatigue  strength  of  these 
structural  elements  must  be  ensured  to 
prevent  catastrophic  failures.  Hie  FAA 
considers  the  fatigue  evaluation  of  these 
vertical  surfaces  to  be  essential  for 
ensuring  adequate  strength  of  these 
structures. 

On  many  type  certification  programs 
(e.g.,  derivative  models,  Mipptemoital 
type  certificates),  the  stmctoral  design 
and  anticipated  fatigue  environment  are 
not  significandy  different  from  those  of 
previously  certificated  airplanes.  The 
provisions  of  S  23.S72(a)  relieve  the 
requirement  for  a  detailed  fatigue 
evaluation  if  the  structure,  operating 
stress  levels,  materials,  and  expected 
uses  are  comparable,  from  a  fatigue 
standpoint  to  a  similar  design  that  has 
had  extensive  satisfactory  service 
experience.  The  FAA  anticipates  that 
applicants  will  incorporate  the  concept 
of  similar  des^  and  loading 
environment  into  their  fatigue 
evaluation  whenever  warranted. 

Economic  Evaluation 

The  cost  of  compliance  arith  the  rule 
will  result  primarily  from  designing  and 
eertifyiiig  new  part  23  airplane 
empennages,  iiinltiding  any  testing  that 
may  be  req aired.  Some  aMmrfactBring 
parts  costs  as  arell  as  operating  costs 
may  also  be  involved. 

Interviews  with  maaafoctureis 
provided  wide  ran^ng  costs  estimated 
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to  result  from  both  the  safe  life  fatigue 
and  fail  safe  requirements  in  the 
proposal.  For  example,  some 
manufacturers  claim  that,  in  order  to 
perform  the  fatigue  tests,  new  equipment 
will  have  to  be  acquired.  Others 
maintain  that  equipment  presently  used 
to  conduct  tests  on  the  wing  carry- 
through  and/or  the  empennages  of 
larger  twin-engine  propeller<lriven 
airplanes  could  be  modified  to  perform 
such  tests  on  the  empennages  of  small 
airplanes.  In  addition,  manufacturers 
claim  that  costs  will  vary  depending 
upon  whether  load  specification 
standards  are  provided  or  have  to  be 
developed. 

To  be  conservative,  the  FAA  has 
averaged  the  manufacturers'  estimated 
costs  including  and  excluding  new 
equipment.  Since  the  rule  is  not  intended 
to  apply  retroactively,  no  recertification 
costs  have  been  developed.  In  addition 
to  the  costs  dted  above,  other  costs  may 
result  from  these  rules.  This  will  be 
particularly  true  if  engineering  studies 
determine  that  in  order  to  meet  the 
provisions  of  these  rules,  substantial 
changes  are  required  in  the  structural 
elements  of  newly  designed 
empennages.  Some  of  these  changes 
may  result  in  reduced  costs  over  time. 
For  example,  more  resilient  new 
generation  materials  may  weigh  less 
and,  thus,  reduce  fuel  costs.  Also,  these 
rules  will  reduce  maintenance  costs 
because  fewer  fatigue  cracks  will  have 
to  be  repaired.  It  is  impossible  to 
estimate  these  effects  at  this  time.  The 
FAA.  therefore,  assumes  in  this  analysis 
that  these  effects  will  offset  each  other. 
Table  1  sets  forth  the  estimated  costs 
that  will  result  from  the  new  rule. 

Table  1  .—Estimated  Costs  of 
Empennage  Fatigue  Rui^ 


Avaragecotta 

WWitoad 
proMdad 

W/OkMd 
ipaca 

providad 

Slngto  EfiQlfwd: 

$81,788 
45.80 

986.901 
190.24 

$102  662 

Par  aircrafl  Coal' 
TwtnEngirwd: 

1cm  cost-     

Pvwcnft' 

51.33 

1.000.882 
1.000.87 

>^aunilrig2,000  ainqlo  angina  and  1.000  Mn- 
angina  avpianaa  par  pvoduction  njn.  Cunantty.  gao- 
vm  aviation  pioauction  lavala  are  vary  low,  aboul 
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yaar  tor  wuHiangina  nwriwt  iiowavar.  Iha  raviaad 
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fnanulaclurer  would  oonwnartoa  producaon  ol  a  rww 


ware  aaaurad  to  ba  at  laaat 
2.000  tor  aingla-angina  and  1.000  tor  muitiangina 


The  benefits  of  the  empennage  fatigue 
resistance  requirements  will  be  the 


prevention  of  fatalities,  injuries  and 
property  damage  caused  by  fatigue- 
related  empennage  structural  parts 
failures.  Estimating  these  benefits 
quantitatively  is  difficult  because  fatigue 
may  have  been  a  contributory  factor  in 
many  accidents  that  were  not  directly 
attributed  to  fatigue  failure. 

Accident  reports  for  a  ten  year  period, 
1972-82,  were  examined  in  order  to 
determine  the  number  of  fatalities, 
injuries,  and  property  damage 
atributable  to  empennage  failures  due  to 
fatigue.  Fourteen  empennage  fatigue- 
related  accidents  resulted  in  21 
fatalities,  2  serious  and  4  minor  injuries. 
In  addition,  10  of  the  airplanes  involved 
in  these  accidents  were  completely 
destroyed  and  the  remaining  4  were 
severely  damaged.  Based  on  an 
assiuned  statistical  value  of  $1  million 
for  each  fatality,  the  FAA  estimates  that 
these  accidents  cost  $12,379,000  for 
single-engine  aircraft  and  $9,343,000  for 
twin-engine  aircraft 

Estimating  the  number  of  accidents 
and  their  costs,  which  the  rule  would 
prevent  in  the  future,  is  difficult  because 
to  do  so  requires  predicting  the  number 
of  aircraft  subject  to  that  rule  that  will 
join  the  fleet  in  the  next  10  or  20  years. 
Therefore,  in  this  analysis  the  FAA  took 
an  alternative  approach  to  determine 
the  cost  effectiveness  of  the  rule.  This 
approach  divides  the  above  historic  cost 
of  empennage  fatigue  accidents  by  the 
number  of  aircraft  in  the  fleet  diuing  the 
ten-year  period  in  which  they  occurred, 
to  obtain  an  average  cost  per  aircraft  for 
the  period.  This  is  assiuned  to  be  the 
average  benefit  per  aircraft  if  the  rule 
were  100%  effective  in  eliminating 
empennage  fatigue  accidents.  This 
average  potential  benefit  per  aircraft 
was  used  to  calculate  the  number  of 
aircraft  that  would  have  to  be 
manufactured  in  order  for  the  "up  fit)nt" 
cost  of  the  nde  to  break  even  with  the 
benefits  that  are  expected  to  result  from 
the  rule.  Table  2  shows  that  about  1,500 
single-engine  and  3,000  twin-engine 
aircraft  would  have  to  be  manufactured 
to  achieve  this  goal. 

Since  the  start-up  costs  associated 
with  a  completely  new  model  airplane 
are  high  and  manufacturers  must  also 
cover  product  liability  expenses  as  well 
as  other  non-manufacturing  expenses,  it 
is  very  likely  that  they  will  produce 
many  more  airplanes  from  a  single 
model  over  a  niunber  of  years  than  the 
1,500  single-engine  or  3,000  twin-engine 
airplanes  necessary  to  have  the  benefits 
equal  the  cost  of  this  rule. 


Table  2.— Benefits  and  Costs  Breakeven 
Point  Analysis  for  Empennage  Fatigue 
Regulations 
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Trafie  Impact  Assessment 

This  rule  will  have  little  or  no  impact 
on  trade  opportunities  for  both  U.S. 
firms  doing  business  overseas  and 
foreign  firms  doing  business  in  the 
United  States.  Newly  manufactured 
airplanes  for  the  U.S.  market,  whether 
made  by  the  United  States  or  foreign 
manufacturers,  will  have  to  comply  with 
the  rule.  Also,  all  newly  certificated  U.S. 
manufactured  airplanes  will  have  to 
meet  the  standards.  The  cost  of 
compliance  is  minimal,  ranging  from 
perhaps  a  maximum  of  four  percent  of 
the  cost  of  a  new  airplane  to  less  than 
one  percent  of  the  cost.  This  added  cost 
also  creates  a  discernible  benefit, 
making  the  airplanes  which  meet  the 
standards  a  more  attractive  product 
both  in  the  United  States  and  foreign 
markets.  ^ 

Regulatory  Flexibility  Determinatioa 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  government  regulations.  The 
RFA  requires  agencies  to  review  rules 
which  may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  FAA  defines  a  small  airplane 
manufacturer  as  one  with  fewer  than  75 
employees.  It  defines  a  substantial 
niunber  as  one  that  is  not  fewer  than  11 
and  that  is  more  than  one-third  of  the 
small  entities  subject  to  the  proposed 
rules.  A  significant  economic  impact  is 
defined  as  $14,258  per  year  in  added 


costs  to  each  of  these  small 
manufacturers.* 

A  review  of  the  airplane 
manufacturers  indicates  that  fewer  than 
11  "small"  manufacturers  will  be  subject 
to  these  regulations.  Therefore,  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
airplane  manufacturers. 

Federalism  ImpUcations 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Conduskm 

The  FAA  has  determined  that  this 
amendment  is  not  a  major  rule  imder  die 
provisions  of  Executive  Order  12291. 
and  is  not  significant  under  the 
provisions  of  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 
1979).  For  the  reasons  discussed  earlier, 
the  FAA  certifies  that  the  amendment 
will  not  have  a  significant  economic 
impact  positive  or  negative,  under 
provisions  of  the  Regulatory  Flexibility 


•  A*  definad  tat  FAA  Order  2iaai4A.  Itegulatory 
FlexittUlty  Critaria  and  Guidanca."  effective 
S^>(6nib6i  16^  1906^ 


Act  In  addition,  this  amendment  will 
have  litde  or  no  impact  on  opportunity 
for  U.S.  firms  dohig  business  overseas  or 
for  foreign  firms  doing  business  in  die 
United  States.  The  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  may  be 
obtained  by  contacting  the  person  listed 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

list  off  Subjects  in  14  CFR  Part  2S 

Aircraft  Air  transportation.  Aviation 
safety,  Safety. 

Adoptioo  of  die  AmendmeBt 

Accordingly,  part  23  of  the  Federal 
Aviation  Regulations  (14  CFR  part  23)  is 
amended  as  follows: 

PART  23-AIRWORTHtNES8 
STANDARDS:  NORMAL,  UTILITY, 
ACROBATIC  AND  COMMUTER 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

AndMMily:  40  U.S.C  1344, 1354(a).  idss. 
142t  1423. 142S,  1428, 1429, 1430;  40  U.8.a 
108(g)  (Revised  Pub.  L  07-440,  Januaiy  12. 
1063). 

2.  Section  23.572  is  amended  by 
revising  the  tide,  the  introductory  text  of 
paragraph  (a),  and  paragraphs  (aHl)> 
and  (b)  to  read  as  follows: 

I2SJ71   Wing. 


(a)  Hie  strength,  detail  design,  and 
fabrication  of  those  parts  of  the  wings 
(including  canards,  tandem  wings,  and 


winglets/tip  fins),  empennage,  their 
cany-through  and  attaching  structures, 
wdiose  fsihire  would  be  catastrophic, 
must  be  evaluated  under  either  of  the 
following  unless  it  is  shown  that  the 
stnictura,  operating  stress  level 
matefials.  aiad  expected  uses  are 
conqiaraUe.  from  a  Estigue  standpoint 
to  a  similar  design  that  has  had 
extensive  satisfactory  service 
experience: 

(1)  A  btigue  strength  investigation  in 
w^ich  die  structure  is  shown  by 
analysis,  tests,  or  both  to  be  able  to 
widistand  the  repeated  loads  of  variable 
magnitude  expected  in  service.  Analysis 
alone  is  acceptable  only  when  it  is 
conservative  and  applied  to  simple 
structures;  or 

(b)  Each  evaluation  required  by  this 
section  must — 

(1)  Include  typical  loading  spectra  (e.g. 
taxL  groond-air-ground  cycles, 
maneuver,  gust): 

(2)  Account  for  any  significant  effects 
due  to  die  mutual  influence  of 
aerodynamic  surfoces;  and 

(3)  Consider  any  significant  effects 
from  pnqieller  slipstream  loading,  and 
buffet  from  vortex  impingements. 

issaed  ia  Washington.  DC  on  Sqitembsr 
StlOBlL 
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Pcbdamation  6028  of  September  22. 1M9 
Gold  Star  Mother's  Day 


By  the  President  of  the  United  States  of  America 

A  Prodamatimi 

On  special  occasions  tiu-ougbout  the  year,  we  Americans  pay  tribute  to  those 
individuals  who  have  helped  secure  for  us  the  blessings  of  peace  and  freedom. 
On  Veterans  Day,  we  salute  all  those  who  have  served  in  the  United  States 
Armed  Forces.  On  Memorial  Day.  we  honor  those  service  men  and  women 
who  have  lost  their  lives  in  the  line  of  duty.  Tliere  is,  however,  another 
important  group  of  Americans  that  deserves  our  recognition  and  gratitude— 
the  American  Gold  Star  Mothers. 

The  American  Gold  Star  Mothers  have  made  a  tremendous  sacrifice  for  the 
sake  of  our  country,  losing  sons  or  daughters  in  aimed  conflicts.  Anyone  who 
has  nurtured  a  growing  diild  knows  that  there  can  be  no  greater  loss.  The 
Gold  Star  Mothen  have  earned  our  Nation's  admiration  not  only  for  the 
courage  they  have  shown  in  the  face  of  sudi  suffering,  but  also  for  dieir 
unwavering  devotion  to  the  principles  upon  Widdi  our  Nation  was  founded. 

When  he  firat  honored  the  Gold  Star  Mothen  more  than  50  years  ago, 
President  Franklin  Roosevelt,  citing  the  original  resolution  passed  by  die 
Congress,  noted  that  "the  American  modier  is  the  greatest  source  of  the 
country's  strength  and  inspiration."  He  also  recited,  "we  honor  ourselves  and 
die  mothers  of  America  when  we  revere  and  give  emphasis  to  the  home  as  die 
fountainhead  of  the  state."  Today,  we  once  again  give  due  honor  to  those 
mothers  w^ose  diildren  have  given  dieir  lives  in  defense  of  the  ideals  of 
individual  liberty  and  representative  government  Whether  they  made  the 
ulthnate  sacrifice  for  our  country  during  World  War  n.  the  Korean  War.  the 
Vietnam  War,  or,  more  recendy,  in  places  such  as  Grenada  and  Lebanon,  our 
Nation  remembera  these  young  men  and  women  with  solemn  pride  and 
heartfelt  appreciation.  To  dieir  mothers,  we  offer  our  deepest  respect  and 
thanks. 

In  order  to  cmivey  our  Nation's  compassion  and  gratitude  for  the  American 
Gold  Star  Mothen.  the  Congress,  by  Senate  Joint  Resolution  115  Qune  23, 
1936).  designated  the  last  Sunday  in  September  as  "Gold  Star  Modier's  Day" 
and  authorized  and  requested  the  President  to  issue  a  proclamaticm  in  observ- 
ance  of  this  occasion. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  die  United  States  of 
America,  do  hereby  proclaim  September  24, 1989,  as  Gold  Star  Modier's  Day.  I 
call  npon  all  government  officials  to  display  the  United  States  flag  on  govern- 
ment buildings  on  diis  day.  I  also  urge  the  people  of  the  United  States  to 
display  the  flag  and  to  hold  appropriate  meetings  in  their  homes,  churches, 
synagogues,  or  other  suitable  places,  as  a  public  expression  of  the  love, 
sorrow,  and  reverence  diat  our  Nation  holds  for  American  Gold  Star  Mothers. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  September,  fai  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 
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Alcohol  and  drug  use  control — 
Random  drug  testing  program.  39646 

Federal  Reserve  System 

NOmCES 

Meetings;  Sunshine  Act.  39626 

Food  and  Drug  Administration 

RULES 

Code  of  Federal  Regulations;  authority  citations,  39630 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Kansas,  39558 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Bitterroot  National  Forest  MT,  39554 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public  Health 
Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Care  Financing  Administration,  Administrator, 

39578 
Human  Development  Services  Office,  Assistant  Secretary. 

39578 

Health  Resources  and  Services  Administration 

See  IHiblic  Health  Service 

Housing  and  UrtMn  Development  Department 

RULES 

Low  income  housing: 
Tumlcey  public  housing  development  projects:  tax-exempt 
construction  financing:  policy  statement,  39525 
Miscellaneous  amendments,  39524 
Mortgage  and  loan  insurance  programs,  etc.: 
Social  security  and  employer  identification  numbers 
disclosure  by  applicants  and  participants,  39680 


NOTICES 

Agency  information  collection  activities  under  OMB  review. 
39583,39584 
(2  documents] 
Low  income  and  public  and  Indian  housing: 

Federally  mandated  exclusions  from  income,  39585 
Organization,  functions,  and  authority  delegations: 
Secretary;  Regulatory  Review  Board.  39714 


See  also  Land  Management  Bureau;  Minerals  Management 
Service;  National  Park  Service 

NOTICES 

Exxon  Valdez  oil  spill,  Prince  William  Sound.  AK;  natiu-al 

resource  damage  assessment  plan  and  restoration 

strategy;  draft  availability,  39586 

Internal  Revenue  Service 

raOPOSEORULES 

Income  taxes: 
Golden  parachute  payments  (section  280G) 

Hearing;  correction,  39548 
Research  and  experimental  expenditures        ' 

Hearings:  correction.  39548 

International  Trade  Administration 

NOTICES 

Antidumping: 
Solid  urea  from — 
Romania,  39558 
Export  trade  certificates  of  review,  39559 

International  Trade  Commlaalon 

NOTICES 

Import  investigations: 
Cellular  radiotelephones  and  subassemblies  and 

component  parts,  39591 
Erasable  programmable  read  only  memories,  components. 

products  containing  memories,  and  processes  for 

making  memories.  39591 
Food  treatment  ovens,  component  parts,  and  processes, 

39592 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations.  39592 
Railroad  operation,  acquisition,  construction.  et&: 

Hillsdale  County  Railway  Co.,  Inc..  39592 

Land  Management  Bureau 

RULES 

Minerals  management: 
Onshore  oil  and  gas  operations;  Federal  and  Indian  oil 
and  gas  leases — 
Order  No.  2;  drilling  operations;  correction.  39528 
Order  No.  3;  site  security  seal  requirements,  etc.: 

correction,  39528 
Order  No.  4:  crude  oil  measurement:  correction.  39S27 
Order  No.  5;  gas  measurement:  correction,  39527 
NOTICES 
Closure  of  public  lands:  -^ 

Colorado,  39587 
Meetings: 

Iditarod  National  Historic  Trail  Advisory  Council  39587 
Realty  actions:  sales,  leases,  etc.: 

Utah:  correction,  39588 
Withdrawal  and  reservation  of  lands: 
Utah.  39588 


MInerala  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Phillips  Petax>leum  Co..  38588 

National  Archhres  and  Records  Administration 

NOTICES 
Meetings: 
Presidential  Libraries  Advisory  Committee,  39593 

National  Foundation  on  the  Arts  and  the  Humanities 


Meetings: 
Humanities  Panel,  39593 
(2  documents) 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act,  39626 

National  Oceanic  and  Atmoapheric  Administration 

NOTICES 
Meetings: 
Caribliean  Fishery  Management  Council.  39560 

National  Park  Service 

NOTICES 

Concession  contract  negotiations: 

Ogden  Food  Service  Corp.,  39589 
^     National  Register  of  Historic  Places: 

Pending  nominations.  39588 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

39593 
Meetings: 
Animal  Behavior  Advisory  Panel,  39593 
Genetics  Advisory  Panel  39594 
I%ysics  Advisory  Committee,  39594 
Social  Psychology  Advisory  Panel  39593 
Women.  Minorities,  and  Handicapped  in  Science  tuid 
Tedmology  Task  Force,  39594 

Nuclear  Regulatory  Commission 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Reactor  Safeguards  Advisory  Committee;  meeting 
procedures,  39594 

Applications,  hearings,  determinations,  etc.: 
Consumers  Power  Co.,  39594 

Postal  Rate  Commission 

MILES 

Practice  and  procedure  rules: 
Domestic  Mail  Classification  Schedule — 
Second  class  eligibility.  39526 

Postal  Service 

NOTICES 

Domestic  maU  classification  and  rate  schedules: 
Second-class  mail  "Plus"  publications.  39596 


Presidential  Documents 

EXECUTnC  ORDERS 

Committees;  establishment,  renewal,  termination,  etc.: 
Point  of  Light  Initiative  Foundation,  President's  Advisory 
Committee  (EO  12681),  39719 

PubHc  Health  Service 

See  also  Food  and  Drug  Administraticxi 

NOTICES 
Privacy  Act: 
Systems  of  records,  39578.  39581 
(2  documents) 

Reeearch  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Inconsistency  rulings,  etc. — 
Louisiana,  39622 

Rural  Electrification  Adminlshvtlon 

NOTICES 

Environmental  statements;  availability,  etc.: 
Oglethorpe  Power  Corp.,  39556 

Securltlea  and  Exchange  Commiaaion 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
American  Stodk  Exchange,  Inc.,  39596 
Cincinnati  Stock  Exchange,  39607 
Midwest  Stock  Exchange,  Inc.,  39598 
National  Association  of  Securities  Dealers,  Inc.,  39599, 
39601,39608 
(3  documents) 
New  York  Stock  Exchange,  Inc.,  39609 
Pacific  Stock  Exchange,  Inc.,  39611 
niiladelphia  Stock  Exchange,  Inc.,  39602-39606,  39612 
(4  documents) 
Applications,  hearings,  determinations,  eta: 
Birr,  Wilson  Money  Fund.  39614 
SEI  Liquid  Asset  Trust  et  al,  39615 

Small  Business  Administration 

RULES 

Business  loan  policy: 

Certified  lenders  program  (CLP),  39517 

Guaranty  loans:  pollution  control  facilities,  39519 
NOTICES 
Disaster  loan  areas: 

Arizona  et  al.  39619 

Indiana,  39619 

Louisiana,  39619 

Texas.  39619 
Meetings;  regional  advisory  councils: 

Montana,  39620 
Applications,  hearings,  determinations,  etc.: 

Milestone  Growth  Fund.  Inc..  39620 

Sundance  Ventiire  Partners,  LP.,  39620 

Son  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Yantic  River  Watershed,  CT,  39556 

Tennessee  VaNey  Authority 

NOTICES 

Meetings;  Sunshine  Act,  39626 
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39623,39624 
.  (2  documents) 


Unttad  Stataa  Inatltuta  of 
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Jennings  Randolph  Program  for  International  Peace; 
feUowships.  39625 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appKcabMy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  o<  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTHENT  OF  AGRICULTURE 
Offic*  of  th«  Secretary 
7CFRPar41 

AdminMratlv*  Regulations;  Prtvaqr 
Act  Regulations 

AOENCV.  Office  of  the  Secretary,  U^A. 
action:  Final  rule. 

summary:  This  rule  amends  7  CFR  1.122 
by  exempting  two  systems  of  records 
from  certain  sections  of  the  Privacy  Act 
of  1974  (5  U.S.C.  552a)  pursuant  to  5 
U.S.C.  5S2a(j). 

EFFECnvE  DATC  September  27. 1989. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Paula  Hayes.  Assistant  Inspector 
General  for  Policy  Development  and 
Resources  Management  Office  of 
Inspector  General.  USDA.  Washington, 
DC  2025a  (202-447-«879). 
SUPPLEMENTARY  WTORMATION;  Proposed 
rulemaking  was  published  on  pages 
1 1204-11206  of  the  Federal  Raglstar  of 
March  17, 1989,  and  invited  comments 
for  30  days  ending  April  17, 1989. 
Comments  were  received  from  two 
sources.  The  following  summarizes  the 
suggestions  received  and  action  taken. 

It  was  suggested  that  the  5  U.S.C. 
552a(j)(2)  exemption  of  the  Privacy  Act 
should  not  be  applied  to  records 
maintained  by  an  Office  of  inspector 
General  unless  "maintained  by  an 
agency  or  component  thereof  which 
performs  as  its  principal  function  any 
activity  pertaining  to  the  enforcement  of 
criminal  laws."  It  was  suggested  that  an 
Office  of  Inspector  General  criminal 
investigation  imit  could  maintain  a 
separate  system  of  records  that  would 
qualify  for  ti>e  (j)(2)  exemption. 

The  two  systems  of  records  that 
qualify  for  the  (j)(2)  exemption  are 
maintained  for  this  unit  of  the  Office  of 
Inspector  General  that  has  as  its 
principal  function  the  enforcement  of 


crindnai  laws  by  criminal  investigators 
(special  agents)  authorized  to  make 
arrests,  execute  warrants,  and  carry 
firearms.  See  7  U.S.C  2270.  The 
exemption  does  not  cover  other  systems 
of  records.  The  Office  of  Inspector 
General  will  assert  the  (i)(2)  exemption 
only  over  records  contained  in  these  two 
systems  of  records  that  are  maintained 
for  its  criminal  investigation  unit. 

This  rule  has  been  reviewed  under 
Departmental  Regulation  1512-1  and 
Executive  Order  No.  12291  and  has  been 
determined  not  to  be  a  "major  rule" 
since  it  will  not  have  an  annual  effect  on 
the  economy  of  $100  miUion  or  more. 

In  addition,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  7  CFR  Parti 

Privacy  act 

For  the  reasons  set  out  in  the 
preamble  on  pages  11204-11206  of  the 
Federal  Register  of  March  17. 1989. 7 
CFR,  subtitle  A,  part  1,  subpart  G.  is 
amended  as  follows: 

PART  l-ADMINISTRATIVE 
REGULATIONS 

1.  The  authority  citation  for  subpart  G 
continues  to  read  as  follows: 

Audiority:  5  U.S.C.  S52a. 

2.  Section  1.122  is  added  as  follows: 

{1.122   General  exemptions. 

Pursuant  to  5  U.S.C  552a(j),  and  for 
the  reasons  set  forth  in  54  FR 11204- 
11206  (March  17. 1989],  the  systems  of 
records  (or  portions  thereof)  maintained 
by  agencies  of  USDA  identified  below 
are  exempted  from  the  provisions  of  5 
U.S.C.  5S2a.  except  subsections  (b).  (c) 
(1)  and  (2),  (eK4)  (A)  through  (F),  (e)  (6), 
(7).  (9).  (10),  and  (11).  and  (i). 

Office  of  Inspector  General.  Intelligence 
Records.  Ua>A/OIG-2. 

Investigative  Files  and  Subject/Title  Index. 
USDA/OIG-3. 

Done  this  21st  day  of  September  198B,  at 
Washington,  DC. 
Clayton  Yeutter. 
Secretary  of  Agriculture. 
[FR  Doc.  89-22803  Filed  9-26-89;  8:45  am] 
aajjNQ  coos  mo  m  m 


SMAU.  BUSINEiSS  ADMtNtSTRATION 
13  CFR  Part  lao 
RIN:324S-ABSS 
Business  Loan  PeHcy 

agency:  Small  Business  Administration. 
action:  Final  rule. 

SUMMIARY:  The  Small  Business 
Administration  Reauthorization  and 
Amendment  Act  of  1988,  Public  Law 
100-590  (102  Stat.  2989),  enacted 
November  3, 1988  (1988  legislation), 
amends  the  Small  Business  Act  (15 
U.S.C.  636)  to  authorize  a  Certified 
Lenders  Program  (CLP).  This  final  rule 
implements  the  1988  legislation. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  27, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  R.  Hertzberg,  Acting  Associate 

Administrator  for  Finance  and 

Investment,  Small  Business    . 

Administration,  1441 L  Street  NW.,    v 

Washington,  DC  20416.  telephone  (202) 

653-6574. 

SUPPLEMENTARY  INFORMATION:  On  May 

1, 1989,  SBA  published  a  notice  of 
proposed  rulemaking  in  the  Faderal 
Re^ster  (54  FR  18529)  to  implement  the 
1988  legislation.  No  comments  were 
received  so  the  proposed  rule  is  adopted 
as  the  final  regidation.  For  almost  ten 
years.  SBA  has  administratively 
operated  a  Certified  Lenders  Program 
(CLP)  for  selected  participating  lenders. 
Approximately  670  participating  lenders 
are  Certified  Lenders  presently. 
Certified  Lenders  are  subject  to  all  the 
rules  and  regtilations  applicable  to 
participating  lenders  generally.  The 
basic  distinction  between  regular 
processing  and  CLP  processing  is  that 
the  SBA  is  cmnmitted  to  review  and 
respcmd  to  CLP  applications  in  diree 
business  days.  CLP  lenders  may  use 
regular  processing  when  necessary.  The 
branch  and  district  offices  are  directed 
to  focus  their  attention  immediately  on 
CLP  applications  while  regular 
ai^lications.  even  from  CLP  lenders,  are 
processed  by  SBA  in  die  order  they  are 
received  by  such  offices. 

Section  102  of  Public  Law  100-590  (102 
SUt  2969]  authorizes  die  SBA  to 
establish  the  CLP  in  a  more  formal 
posture.  Accordingly,  the  SBA  is 
publishing  this  final  rule  to  implement 
the  1968  legislation. 
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The  final  regulation  is  placed  in  a  new 
Subpart  E  to  follow  the  present  subpart 
which  covers  the  Preferred  Lenders 
Program  (PLP).  Section  120.500  sets  forth 
Congressional  intent  to  establish  a  CLP 
in  which  lenders  may  submit 
applications  to  SBA  for  guaranty  and 
the  SBA  reviews  such  applications  with 
a  contemplated  three  business  day 
turnaround. 

Section  120.501  contains  definitions  of 
terms  and  words  to  be  used  in  the  CLP 
regulations.  Section  120.502  explains  the 
procedure  by  which  a  participating 
lender  becomes  a  CertiHed  Lender.  An 
SBA  branch,  district  or  regional  office 
may  initiate  the  process,  but  two 
approvals  are  required  for  the 
nomination  to  be  effective.  Thus,  the 
SBA  regional  administrator  must  agree 
with  the  SBA  district  director  before  the 
latter  could  execute  an  agreement  with 
the  participating  lender.  If  the  regional 
administrator  and  the  district  director 
disagree,  they  must  send  their 
recommendations  to  SBA  Central  Office 
for  final  decision  by  the  Associate 
Administrator  for  Finance  and 
Investment  This  procedure  ensures  that 
the  nomination  would  get  a  full  and 
complete  review. 

Section  120.502-2  presents  the  factors 
which  SBA  considers  in  evaluating  a 
reconunendation  that  a  participating 
lender  be  a  Certified  Lender.  These 
include  whether  the  lender  has  a  proven 
ability  to  serve  the  credit  needs  of  the 
small  business  community;  whether  the 
lender  has  a  history  of  submitting  to 
SBA  complete,  accurate  and  adequately 
analyzed  loan  guaranty  application 
packages;  whether  the  lender  has  shown 
the  ability  to  work  with  the  local  SBA 
office  and  whether  it  has  the  ability  to 
process,  close,  service  or  liquidate  SBA 
loans;  whether  the  lender  has  an  SBA 
purchase  rate  that  is  acceptable  to  the 
local  and  regional  SBA  offices;  whether 
the  lender  is  prepared  to  commit  at  least 
40  percent  of  its  loan  guaranty 
appUcations  through  CLP  procedures; 
whether  the  lender  has  well-trained, 
qualified  officers  who  are  well-versed  in 
SBA's  lending  policies.  These  criteria 
are  general  in  order  to  allow  SBA  to 
take  into  account  the  wide  variety  of 
economic  conditions  and  banking 
systems  throughout  the  United  States. 

The  thrust  of  CLP  is  to  rely  on  the 
expertise  of  the  Certified  Lender's  loan 
officers  so  that  SBA  can  make  informed 
reviews  within  a  three-day  period.  That 
is  why  a  lender  must  demonstrate  its 
expertise  before  SBA  can  designate  it  as 
a  Certified  Lender.  Section  120.503 
states  that  all  the  general  provisions  in 
part  120  relating  to  the  operations  of 
participating  lenders  continue  to  apply 


to  Certified  Lenders.  The  main 
distinction  between  participating 
lenders  as  a  group  and  Certified  Lenders 
is  that  SBA  will  make  a  good  faith 
attempt  to  review  a  CLP  application 
within  three  business  days.  However, 
SBA's  failure  to  meet  this  time  frame 
has  no  effect  on  whether  or  not  the  CLP 
loan  will  be  approved. 

The  1988  legislation  provides  that  SBA 
has  the  authority  to  suspend  or  revoke 
the  designation  of  a  lender  as  a  Certified 
Lender  if  SBA  determines  that  the 
lender  is  not  adhering  to  SBA  rules  and 
regulations  or  that  the  lender's  purchase 
rate  is  excessive  to  other  lenders.  SBA 
believes  that  this  authority  already 
exists  in  present  S  120.305  of  its 
regulations  (13  CFR  120.305)  which  is 
incorporated  into  this  subpart  by 
9  120.S00(b). 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  SBA 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  program  is  operational 
presently  and  this  final  regulation  does 
not  change  the  existing  program. 
Similarly,  SBA  certifies  that  this  final 
rule  does  not  constitute  a  major  rule  for 
the  purposes  of  Executive  Order  12291, 
since  its  promulgation  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

This  final  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  subject  to  the  Paperworic 
Reduction  Act,  44  U.S.C  Chapter  35. 

This  final  rule  will  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  with  Executive  Order  12612. 

List  of  Subjects  in  IS  CFR  Part  120 

Loan  programs/Business. 

Pursuant  to  the  authority  contained  in 
section  5(b)(6)  of  the  Small  Business  Act 
[15  U.S.C.  634(b)(6)]  and  section  136  of 
Public  Law  100-590  (102  Stat.  2989),  SBA 
hereby  amends  Part  120,  Chapter  L  Title 
13,  Code  of  Federal  Regulations,  as 
follows: 

PART  120-BUSINESS  LOAN  POLICY 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authority:  15  U.S.C  634(b)(e]  and  638  (a) 
aiid(h). 

2.  A  new  Subpart  E,  consisting  of 
SS  120.500-120.502-2.  is  added  to  read 
as  follows: 

Subpart  E^^artHlMl  LancMfs  Piuyiwn 

Stc 

120.500    Objective  and  characteristics  of 
certified  lenders  program. 


120.501  Definitions  as  used  in  this  subpart. 

120.502  Eligibility  of  certified  lender. 
120.502-1    Procedures. 

120.502-2    Factors  which  SBA  shall  consider. 

Sul>fMrt  E-Certtfied  Lendere 
ProQrsnM 

{ 120J00   Obiacliva  and  CtiaraclMlaocs  of 


(a)  Purpose.  The  purpose  of  this 
subpart  is  to  implement  the  intent  of 
Congress  as  expressed  in  15  U.S.C. 
636(a)(19)  to  authorize  designated 
Financial  Institutions,  hereinafter  called 
Certified  Lenders,  to  imdertake  loan 
processing,  servicing,  collection  and 
liquidation  functions  and 
responsibilities  with  respect  to  SBA 
guaranteed  loans  with  quick  response 
time  assured  by  SBA  in  approving  loan 
applications. 

(b)  Characteristics.  SBA  will  process 
a  loan  submitted  under  this  program 
within  three  business  days,  but  SBA's 
failure  to  meet  this  time  frame  will  have 
no  effect  on  whether  or  not  such  loan 
will  be  approved.  All  other  rules  in  this 
part  120  relating  to  the  operations  of 
participating  lenders  shall  apply  to 
Certified  Lenders. 

9120.501    DalWMonsaau— dinthto 


(a)  "Act"  means  the  Small  Business 
Act  15  U.S.C  631,  et  seq. 

(b)  "Administrator"  means  the 
Administrator  of  the  Small  Business 
Administration. 

(c)  "Certified  Lender"  means  a 
Financial  Institution  (as  defined  in 

9  120.2-4  of  these  regulations)  which  has 
met  the  eligibility  requirements 
prescribed  in  this  subpart  and  which  has 
executed  widi  SBA  die  CLP 
Supplemental  Guaranty  Agreement     ■ 
(SBA  Form  1186). 

(d)  "OP"  means  the  Certified  Lenders 
Program. 

(e)  "SBA"  means  the  Small  Business 
Administration. 

9120.502    EHgNilHtyofcartifMiandar. 


9120.502-1 

Nominations  of  a  Financial  Institution 
to  be  a  Certified  Lender  may  begin  at 
the  SBA  branch,  district  or  regional 
office,  and  two  approvals  are  necessary 
for  the  nomination  to  be  effective.  If  the 
district  director  of  the  regional 
administrator  agree  to  certify  a  lender, 
the  district  director  may  certify  the 
lender  by  executing  with  the  Financial 
Institution  the  Supplemental  Guaranfy 
Agreement  (SBA  Form  1186).  Before  it 
can  operate  as  a  Certified  Lender,  the 
Financial  Institution  must  execute  such 
Supplemental  Guaranfy  Agreement  If 


the  regional  administrator  and  the 
district  dfirector  do  not  agree,  each 
office  shall  transmit  their 
recommendation  to  SBA  Central  Office 
where  the  Associate  Administrator  for 
Finance  and  Investment  shall  make  the 
final  decision. 

9120J02-2   Factors  wliich  SBA  sha« 


In  making  the  determination  of 
whether  a  Financial  Institution  shall  be 
a  Certified  Lender,  SBA  shall  consider, 
but  is  not  limited  to,  the  following 
factors: 

(a)  Whether  the  Financial  Institution 
has  a  proven  abilify  to  serve  the  credit 
needs  to  the  small  business  communify. 

(b)  Whether  the  Financial  Institution 
has  a  history  of  submitting  to  SBA 
complete,  accurate  and  adequately 
analyzed  loan  guaranfy  appUcation 
packages. 

(c)  Whether  the  Financial  Institution 
has  shown  the  abilify  to  work  widi  the 
local  SBA  office  in  a  cooperative  and 
constructive  manner. 

(d)  Whether  the  Financial  Institution 
has  the  abilify  to  process,  close,  service 
and  liquidate  SBA  loans. 

(e)  Whether  the  Financial  Institution 
has  an  SBA  purchase  rate  that  is 
acceptable  to  the  local  and  regional  SBA 
offices. 

(f)  Whether  the  Financial  Institution  is 
prepared  to  commit  at  least  40  percent 
of  its  loan  guaranfy  applications  through 
CLP  procedures. 

(g)  Whether  the  Financial  Institution 
has  well-trained,  qualified  loan  officers 
who  are  well-versed  in  SBA's  lending 
policies  and  procedures. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.012,  Small  Business  Loans) 

Dated:  August  23, 1968. 
Susan  Engeleiter, 
Administrator. 
[FR  Doc.  89-22783  Filed  9-26-89;  8:45  am] 


13  CFR  Part  122 
RIN  3245-AB81 

Buslneaa  Loana 

AOCNCv:  Small  Business  Administration. 
action:  Final  rule. 


r.  This  rule  implements  section 
111  of  Public  Law  100-890  (102  Stat 
2989).  enacted  November  3, 1988  (1968 
legislation),  wltich  amended  section 
7(aHl2)  of  the  Small  Business  Act  (15 
U.S.C.  636(a)(12))  to  auUiorize  the  Small 
Business  Administration  (SBA)  to 
guaranfy  loans  up  to  $1,000,000  to 
eligible  small  concerns  for  financing 
pollution  control  facilities. 


EFncnvc  OATC  September  27, 1980. 
FOR  niRTNCII  MPOMSATION  COffTACR 

Charles  R.  Hertzberg,  Acting  Associate 
Administrator  for  Finance  and 
Investment  1441 L  Street  NW.. 
Washington.  DC  20416,  telephone  (202) 
653-6574. 

sumxMCNTAiiv  inrmmation:  On  April 
28, 1989,  SBA  published  in  the  Federal 
Register  (54  FR  18300),  a  notice  of 
proposed  rulemaking  to  implement 
section  111  of  the  1988  legislation.  The 
Agency  received  two  written  comments 
in  favor  of  the  proposal  One  commenter 
suggested  additional  language  to 
broaden  the  definition  of  a  pollution 
control  facilify.  but  the  SBA  believes  the 
definition  as  proposed  is  broad  and 
encompassing  so  the  Agency  is 
promulgating  the  final  rule  as  proposed. 

Accordingly.  9 122.58-1  sets  forth  the 
policy  of  Congress  to  authorize  SBA  to 
provide  guaranteed  loans  to  eligible 
small  concerns  for  pollution  control 
facilities. 

Section  122.58-2  defines  a  "poQution 
control  facilify"  as  set  forth  in  the  Small 
Business  Investment  Act  of  1958  (15 
U.S.a  694-1)  (SBI  Act).  Thus,  it  means 
such  property  (bodi  real  and  personal) 
which  is  likely  to  help  prevent  reduce, 
abate  or  control  noise,  air  or  water 
pollution  or  contamination  by  removing, 
altering,  disposing  or  storing  pollutants, 
contaminants,  wastes  or  heat,  and  such 
property  (both  real  and  personal)  which 
would  be  used  for  the  collection, 
storage,  treatment  utilization, 
processing,  or  final  disposal  of  solid  or 
liquid  waste,  including  any  related 
resource  recovery  property  when  such 
recovery  property  is  stated  to  be  useful 
for  pollution  abatement  by  a  local.  State 
or  Federal  environmental  regidatory 
authority.  The  reference  to  "resource 
recovery  property"  means  recycling  in 
some  form. 

Section  122.58-3  requires  that  the 
small  concern  meet  this  criteria  generally 
applicable  to  section  7(a)  borrowers:  Be 
independently  o«vned  and  operated,  not 
dominant  in  its  field,  and  subject  to  the 
eligibility  rules  set  forth  in  part  120  of 
SBA  regulations.  Further,  the  size 
standards  in  part  121  of  SBA  regulations 
applicable  to  section  7(a)  borrowera 
generally  would  be  applicable  to 
borrowers  under  this  program.  The 
particidar  size  standard  in  9  121.4(f)  of 
the  regulations  presentiy  (13  CFR 
121.4(0)  which  applied  under  the  SBI 
Act  audiority  would  not  be  applicable 
under  this  new  authority  since  Congress 
clearly  intended  to  apply  the  section 
7(a)  rules  and  criteria  to  this  program. 

Section  122.5IM  states  that  the 
amount  that  can  be  guaranteed  under 
this  program  cannot  exceed  $1,000,000 


which  is  an  expressed  statutory 
exception  to  the  $750,000  maximum 
applicable  to  section  7(a)  borrowers 
generaUy.  This  regulation  section  also 
provides  that  a  borrower  who  has 
obtained  other  section  7(a)  finaitdng 
first  will  be  eligible  for  pollution  control 
financing  up  to  a  limit  of  $1,000,000  less 
the  amount  of  previous  outstancUng  SBA 
section  7(a)  financing. 

For  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)),  SBA 
certifies  diat  this  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  This  is 
because,  in  recent  years,  when  higher 
guaranty  financing  was  available  (up  to 
$5,000,000  per  facility),  fewer  pollution 
control  applications  had  been  submitted 
to  SBA.  ^A  anticipates  even  fewer 
applications  under  the  lower  financing 
maximum  under  this  program. 

For  the  same  reason,  SBA  certifies 
that  this  final  rule  does  not  constitute  a 
major  nile  for  the  purposes  of  Executive 
Order  12291,  since  the  change  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

The  final  rule  does  not  impose 
additional  reporting  or  recordkeeping 
requirements  which  would  be  subject  to 
the  Paperwork  Reduction  Act  44  U.S.C. 
chapter  35. 

This  final  rule  will  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

List  of  Subjects  in  IS  CFR  Part  122 

Loan  programs/Business. 

Pursuant  to  the  authority  contained  in 
section  5(b)(6]  of  the  Small  Business  Act 
(15  U.S.C  634(b)(6)),  SBA  hereby 
amends  part  122,  chapter  I,  title  13,  Code 
of  Federal  Regulations,  as  follows: 

PART  122— BUSINESS  LOANS 

1.  The  authority  citation  for  part  122  is 
the  same: 

Authority:  15  U.S.C.  634(b)(6)  and  63e(a). 

2.  New  99  122.58. 122.58-1, 122.58-2, 
122.58-3,  and  122.58-4  are  added  to  read 
as  follows: 

9122^    Polution  Control  Program. 

9122.58-1    PoNey. 

The  Act  authorizes  SBA  to  guaranty 
loans  to  assist  a  small  concern  to 
finance  the  planning,  design,  or 
installation  of  a  pollution  control 
facility.  No  direct  financing  by  SBA  is 
authorized. 
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i122J»-2    Polutton  Control  Fadity. 

A  "pollution  control  facility"  means 
such  property  (t>oth  real  and  personal) 
which  is  likely  to  help  prevent,  reduce, 
abate,  or  control  noise,  air  or  water 
pollution  or  contamination  by  removing, 
altering,  disposing  or  storing  pollutants, 
contaminants,  wastes  or  heat,  and  such 
property  (both  real  and  personal)  which 
will  be  used  for  the  collection,  storage, 
treatment,  utilization,  processing,  or 
final  disposal  of  solid  or  liquid  waste, 
including  any  related  resource  recovery 
property  when  such  recovery  property  is 
stated  to  be  useful  for  pollution 
abatement  by  a  local  State  or  Federal 
environmental  regulatory  authority. 

S122.5S-3    EHgMMy. 

In  order  to  be  eligible  for  a  guarantee 
for  a  pollution  control  facility,  the  small 
concern  must: 

(a)  Be  independendy  owned  and 
operated  and  not  dominant  in  its  field; 

(b)  Be  eligible  under  SBA  loan  policy 
as  set  forth  in  part  120  of  this  tide;  and 

(c)  Together  widi  its  affiliates  (as 
defined  in  S  122.3-2(a))  qualify  as  a 
small  business  as  defined  for  section 
7(a)  borrowers  generally  in  part  121  of 
this  chapter.  The  provisions  of  1 121.4(f) 
of  this  chapter  expressly  do  not  apply  to 
loans  guaranteed  in  this  section. 

I122M-4    Amount 

The  guaranty  by  SBA  shall  not  exceed 
$1,000,000  for  financing  a  pollution 
control  facility.  The  aggregate  amount  of 
$1,000,000  available  fiom  die  business 
loan  and  investment  fund  under  this 
section  shall  be  reduced  by  any  other 
financing  fiom  SBA  pursuant  to  section 
7(a)  of  the  Small  Business  Act 

Dated:  August  21, 1986. 
Susan  EngBWtor, 
Administntor. 
[FR  Doc.  89-22790  Filed  9-28-89:  8:45  am] 

MUMQ  COOe  MIS-01-«I 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  134 

(TJ>.i»-M] 
RMISIS-AAae 

Customs  Regulations  Amendment 
Relating  to  Country  of  Origin  Marttlng 
of  Native  American-Style  Jewelry 

MKMCy:  U.S.  Customs  Service. 
action:  Final  rule. 


r.  This  document  amends  the 
Customs  Regulations  concerning  the 
country  of  origin  mariung  requirements 


for  certain  categories  of  merchandise. 
Specifically,  this  change  adds  to  those 
categories  imported  jewelry  in  Native 
American  styles,  and  requires  for  this 
jewelry  more  permanent  methods  of 
marking.  The  purpose  of  these 
requirements  is  to  prevent  the 
misrepresentation  of  imported  Native 
American-style  jewelry  as  genuine 
Native  American  Jewelry.  The  changes 
require  that  Native  American-style 
jewelry  be  indelibly  marked  with  the 
country  of  origin  by  cutting,  die-sinking, 
engraving,  stamping,  or  some  other 
equally  permanent  method,  or  with  a 
similarly  marked  plastic  or  metal  tag. 
Adhesive  labels  or  string  tags  will  be 
permitted  only  when  indelible  marking 
is  technically  or  commercially 
infeasible. 

EFPlcnvi  OATI:  This  amendment  is 
effective  with  respect  to  merchandise 
entered  or  withdrawn  from  warehouse 
for  consumption  on  or  after  October  27, 
1989. 
PON  PURTHEIt  INFOMNATION  CONTACT: 

Lorrie  Rodbart,  Value,  Special  Programs 
&  Admissibility  Branch,  U.S.  Customs 
Service  (202)  S66-57B5. 

tummiNTAiiY  mmmnutkm: 

Background 

Section  304  of  the  Tariff  Act.  as 
amended  (19  U.S.C  1304).  generally 
requires  that  every  article  of  foreign 
origin  imported  into  die  U.S.  shall  be 
marked  in  a  conspicuous  place  as 
legibly,  indelibly,  and  permanendy  as 
the  nature  of  the  article  will  permit  in  a 
manner  as  to  indicate  to  an  ultimate 
purchaser  in  the  United  States  the 
English  name  of  the  country  of  origin  of 
the  article.  Part  134,  Customs 
Regulations  (19  CFR  part  134). 
implements  die  country  of  origin 
maridng  requirements  and  exceptions  of 
19  U.S.C.  1304. 

The  Customs  Service  normally 
permits  any  reasonable  method  of 
marking  that  will  remain  on  the  article 
during  handling  until  it  reaches  the 
ultimate  purchaser  (19  CFR  134.41  and 
134.44).  This  includes  the  use  of  paper 
sticker  labels  and  string  tags.  However, 
where  it  is  shown  that  a  particular 
method  of  marking  is  not  sufficiendy 
permanent  to  inform  the  ultimate 
purchaser  of  the  country  of  origin  of  the 
article,  the  Custom  Service  may  require 
another  type  of  marking  which  will 
insure  that  in  all  foreseeable 
circumstances,  the  article  will  reach  the 
ultimate  purchaser  with  its  country  of 
origin  marking  intact 

An  initial  notice  of  proposed 
rulemaking  requiring  more  strict 
methods  of  maridng  for  Native 
American-style  jewelry  was  published 


by  the  Customs  Service  in  the  Federal 
Reglstar  on  July  15. 1988  (51  FR  25574). 
This  was  in  response  to  allegations  by 
representatives  of  the  Native  American 
handicraft  industry  that  some  jewelry 
and  craft  dealers  and  wholesalers 
remove  country  of  origin  labels  from 
imported  goods  and  sell  them  as 
authentic  Native  American  products. 
While  comments  resulting  from  that 
notice  were  still  being  evaluated,  the 
same  problem  was  addressed  in  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  enacted  on  August  23, 1988 
(Pub.  L  100^18).  Section  ig07(c)  of  diat 
act  requires  the  Secretary  of  the 
Treasury  to  prescribe  and  implement 
within  1  year  of  enactment  regulations 
which  require  indelible  and  permanent 
coimtry  of  origin  marking  to  the  greatest 
extent  possible  on  all  imported  Native 
American-style  jewelry  and  arts  and 
crafts. 

A  second  notice  of  proposed 
rulemaking  more  specifically  addressed 
to  the  statutory  mandate  was  published 
in  the  Federal  Register  on  February  10, 
1988  (54  FR  6418).  That  notice  contained 
a  discussion  of  the  comments  received 
in  response  to  our  earUer  notice,  many 
of  which  favored  extending  the  proposal 
to  include  either  all  jewelry  or  all  silver 
jewelry,  and  noted  that  the  requirements 
with  respect  to  Native  American-style 
arts  and  crafts  would  be  dealt  with  in  a 
separate  rulemaking  procedure.  Also, 
refer  to  that  notice  and  the  following 
information  for  more  details  concerning 
the  nature  of  our  changed  maridng 
requirements  for  Native  American-style 
jewelry. 

Analysis  of  Comments 

Custonu  requested  comments  on  three 
alternative  approaches  to 
implementation  of  the  statutory 
requirement  that  all  Native  American- 
Style  jewelry  be  permanendy  and 
indelibly  marked  with  the  country  of 
origin:  (1)  Require  indelible  marking  on 
Native  American-style  jewelry  only  (this 
is  the  proposal  on  which  comments  were 
previously  received  and  would  include 
imported  jewelry  that  incorporates 
traditional  Native  American  design 
motifs,  materials,  and/or  construction); 
(2)  require  indelible  marking  on  all  silver 
and  silver  alloy  jewelry  and  other 
jewelry  that  looks  like  Native  American: 
and  (3)  require  indelible  marking  on  all 
jewehy  without  any  reference  to  its 
relationship  to  Native  American-style. 

Aldiough  Customs  proposed  the  third 
option,  we  indicated  that  the  final 
decision  would  be  based  on  the  weight 
of  the  evidence.  Comments  were  also 
requested  concerning  the  additional 
costs  that  may  be  imposed  on 


consumers,  importers,  and  others 
affected  directly  by  the  proposed 
marking  requirements  and  ways  in 
which  the  proportion  of  jewelry  items 
subject  to  marking  could  be  reduced 
while  accomplishing  the  statutory 
objective  of  ensuring  the  permanent 
marking  of  imported  Native  American- 
style  jewelry. 

In  response  to  the  notice,  73  written 
comments  were  received.  The  largest 
group  of  commenters  (46)  favored  the 
permanent  marking  of  only  Native 
American-style  jewelry,  26  commenters 
favored  the  permanent  marking  of  all 
foreign-made  jewelry,  and  two 
commenters  favored  indelible  marking 
of  silver  and  silver  alloy  jewelry. 

Commenteis  Favoring  Indelible  Marking 
of  AU|ewelry 

Some  of  the  commenters  who  favor 
indelible  maridng  of  all  jewelry  state 
that  they  do  so  because  of  the  difficulty 
in  separating  Native  American-style 
jewelry  from  other  jewelry  styles.  The 
Department  of  the  Interior,  Indian  Arts 
and  Crafts  Board,  indicates  that  any 
definition  of  Native  American-style 
jewelry  that  is  based  on  design 
characteristics,  materials,  or  on  a 
specific  list  of  products  is  doomed  to 
failure  because  contemporary  craftsmen 
necessarily  develop  new  approaches  to 
their  art.  Other  commenters  expressed 
similar  concerns.  The  option  to  require 
indelible  marking  on  all  jewelry 
purportedly  avoids  the  definition 
problem  and  also  covers  all  jewelry  that 
might  be  misrepresented  as  Native 
American.  The  Indian  Arts  and  Crafts 
Board  is  also  of  the  opinion  that 
requiring  indelible  marking  of  all  silver 
or  silver  alloy  jewelry,  does  not  go  far 
enough  since  Native  American 
craftsmen  are  increasingly  making  use 
of  gold,  brass,  and  other  materials  and 
that  therefore,  this  approach  does  not 
satisfy  the  statutory  mandate  that 
indelible  marking  of  Native  American- 
style  jewelry  be  required  "to  the 
greatest  extent  possible." 

Although  most  commenters  who 
favored  indelible  marking  of  all  jewelry 
do  so  because  of  their  concerns  about 
imported  Native  American-style 
jewehy,  a  few  commenters  indicate  that 
this  approach  is  necessary  to  address 
problems  associated  with  the  marking  of 
all  styles  of  jeweby,  including  items  diat 
are  not  Native  American-style.  One 
trade  association  of  domestic  jeweby 
manufacturers  and  their  suppliers  dtes  a 
study  undertaken  by  the  Customs 
Service  in  1986  which  showed  a  21 
percent  marking  violation  rate  for 
imported  jeweby.  Because  the  study 
was  based  on  cargo  examination  at 
ports  of  entry,  the  association  contends 


that  it  did  not  reveal  the  equally 
significant  problems  following  entry  of 
the  jewelry  when  impermanent  labels 
are  removed.  It  claims  that  the  indelible 
marking  of  all  jewelry  would  eliminate 
the  opportunity  for  deception,  benefit 
the  domestic  industry  and  fully  inform 
the  consumer.  One  commenter 
supporting  the  proposal  to  require 
indelible  marking  on  all  jewehy  states 
that  tags  will  be  removed  before  sale 
and  notes  that  there  are  available 
technologies  to  mark  aU  jewelry 
indelibly.  Some  commenters  indicated 
that  this  option  should  be  adopted  just 
because  the  public  needs  to  know  die 
country  of  origin. 

Commenters  Favoring  Indelible  Marking 
of  all  SUvw  and  Silver  Alloy  Jeweby 

Two  commenters  favor  this  option 
because  it  would  be  a  first  step  in 
protection  of  Native  American  artists. 

Commenters  Favoring  Indelible  Marking 
of  Only  Native  American-Style  Jewelry 

1.  This  approach  is  in  accordance 
with  congressional  intent.  Most  of  the 
commenters  favoring  this  approach  are 
importers  and  retailers  of  both  fine  and 
costume  jeweby.  Some  conmients  were 
also  received  from  foreign  govenunents 
and  United  States  government  agencies. 
The  major  reason  cited  by  the 
commenters  for  limiting  the  regulation  to 
Native  American-style  jewelry,  as 
opposed  to  all  jeweby  or  all  silver  and 
silver  alloy  jewelry,  is  that  this  is  in 
accordance  with  congressional  intent  as 
expressed  in  section  1907(c)  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  According  to  the 
conunenters.  the  statutory  language  is 
clear  and  unambiguous  with  regard  to 
the  fact  that  the  only  type  of  imported 
jewelry  that  must  be  indeUbly  marked  to 
indicate  its  country  of  origin  is  Native 
American-style  jewelry,  and  that  any 
application  of  this  provision  to  all 
imported  jewelry  is  inconsistent  with 
the  statutory  language. 

These  commenters  also  indicate  that 
requiring  indeUble  marking  on  all 
jewelry  would  not  further  legislative 
intent  because  the  bulk  of  imported 
jewelry  cannot  be  mistaken  for  Native 
American  jewelry.  Several  commenters 
indicated  diet  only  a  minute  segment  of 
the  imported  jewelry  could  possibly  be 
mistaken  for  Native  American  jewelry. 

2.  Indelible  marking  is  more  costly 
than  presently  used  permissible 
methods.  Most  of  the  commenters 
opposed  to  indelible  marking  of  all 
jewelry  indicated  that  indeUble  maridng 
of  jewelry  would  be  far  more  cosdy  than 
the  methods  permitted  now  (i.e., 
adhesive  labels  and  hang  tags), 
ultimately  resulting  in  higher  resale 


prices.  According  to  the  commenters,  the 
higher  costs  are  due  primarily  to  the 
costs  to  obtain  needed  dies  and  in 
applying  them  and  the  costs  of 
permanendy  attaching  metal  or  plastic 
tags  to  pieces  which  will  not 
accommodate  indelible  marking 
themselves.  One  commenter  indicated 
that  fine  jewelry  generally  cannot  be 
marked  by  standard  tooling  and  must  be 
done  by  hand  resulting  in  greater  labor 
costs.  One  retailer  estimates  that 
additional  piece  marking  would  increase 
the  cost  between  $.15  cmd  $.50  per  piece 
for  fine  gold  jewelry  requiring  a  link  or 
tag.  According  to  some  costume  jewelry 
importers,  the  costs  to  indeUbly  mark 
these  items  would  be  prohibitive,  noting 
that  in  some  cases,  the  maridng  could 
cost  more  that  the  article  itself.  One 
commenter  indicates  that  a  single 
company  could  require  as  many  as  100 
new  molds. 

According  to  a  cost-benefit  analysis 
submitted  by  the  Federal  Trade 
Commission,  indelible  marking  of  aU 
jewelry  would  result  in  increased  costs 
to  manufacturers  and  importers  and 
litUe  corresponding  increased  benefits 
for  consumers.  The  FTC  indicates  that 
since  the  volume  of  jewelry  imported 
into  the  United  States  is  very  large,  the 
aggregate  costs  (of  marking  aU  jewelry) 
to  the  manufacturers,  and  ultimately  to 
consumers,  will  be  substantial  even  if 
the  costs  per  price  are  modest.  It  is  also 
noted  that  in  some  instances  the  act  of 
stamping  the  items  (if  the  alternative  of 
affixing  a  metal  or  plastic  tag 
permanendy  is  not  feasible)  may 
damage  the  item,  in  which  case  its  value 
would  be  reduced  and  the  effective  cost 
of  stamping  would  be  increased.  FinaUy. 
die  FTC  states  that  they  have  learned 
that  at  least  some  foreign  manufacturers 
probably  do  not  have  the  equipment  that 
would  be  needed  to  marie  items 
permanendy. 

3.  Present  methods  of  marking  are 
adequate.  Another  argument  of  those 
commenters  opposed  to  indelible 
marking  of  aU  jewelry  is  that  the  present 
methods  of  marking  are  adequate  to 
inform  the  ultimate  purchaser  of  the 
country  of  origin.  They  contend  that  the 
proposal  to  require  indelible  marking  of 
all  jewelry  is  overbroad  and 
unnecessarily  targets  a  general  class  of 
merchandise  for  special  marking 
requirements  without  a  requisite 
showing  that  the  existing  methods  are 
inadequate.  The  commenters  point  out 
that  for  many  years  jewelry  has  been 
mariced  by  means  of  stickers  and  tags 
without  complaints.  In  fact  they  note 
that  Customs  has  recognized  in  rulings 
that  a  hang  tag  affixed  to  an  article  of 
jeweby  may  be  a  more  conspicuous  and 
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legible  method  of  marking  than  HnaU 
lettering  on  the  article  itself.  Therefore, 
it  is  argoed  that  the  proposed 
regulations  may  actually  be  less 
effective  in  informing  the  altimate 
purchaser  than  the  present  siethod  of 
marking  the  country  of  origin. 

Many  of  these  commenters  also  point 
out  that  there  are  sufficient  safeguards 
and  remedies  under  existing  laws 
regarding  misrepresentation  or  the 
intentional  removal  of  the  country  of 
origin  marking.  They  indicate  that  any 
misrepresentation  oif  the  place  of  origin 
is  an  unfair  trade  practice  in  violation  of 
15  U.S.C  41  et  seq.  and  that  the 
intentional  removal  of  the  requisite 
country  of  origin  marking  is  a  criminal 
offense  under  19  U.S.C  1304(h). 

4.  Practical  pir^lema  of  broad  option. 
Another  criticism  raised  by  many 
commenters  is  that  indelible  marking 
would  have  an  adverse  effect  on  the 
aesthetic  appearance  of  quality 
imported  jewelry.  It  is  feared  that 
conspicuous  marking  might  be  seen 
when  the  piece  of  jeweliy  is  worn. 
especially  when  the  marking  is  affixed 
by  means  of  a  metal  tag.  Due  to  the 
aesthetic  nature  of  jewelry  articles,  it  is 
argued  that  marking  by  means  of  a 
removable  hang  tag.  label  or  sticker  is 
more  practical  than  indelible  marking. 

Many  commenters  also  indicated  that 
most  pieces  cannot  accommodate 
indehble  marking.  One  large  importer 
and  retailer  of  costume  jewelry 
indicates  that  the  majority  of  pieces 
have  no  surfaces  large  enou^  to  permit 
country  of  origin  marking  and  that  much 
jewelry  cannot  accommodate  indelible 
marking  for  other  reasons,  e^,  it  is 
hollow  or  the  piece  is  too  delicate. 
Importers  and  retailers  of  fine  jewelry 
inform  us  that  the  stamping  of  delicate 
and  hollow  items  would  damage  the 
jewelry,  and  that  the  items  are  already 
marked  with  a  trademark  and  quality 
markings  so  there  is  litde  room,  if  any, 
to  mark  the  country  of  origin  on  a  daiq) 
or  bezel  \a  addition,  we  are  told  by 
importers  of  costume  jewelry  that  many 
of  the  materials  used,  such  as  bone, 
onyx  and  glass,  do  not  lend  themselves 
to  permanent  marking,  regardless  of  the 
surface  siie. 

Several  commenters  indicate  that 
permanent  tags  will  interfere  with  the 
aesthetic  display  and  prevent  customers 
from  trying  jewelry  on  before  purchase. 
The  tags  will  allegedly  detract  from  the 
appearance  of  the  jewelry  and  put  it  at 
competitive  disadvantage  to  |ewelry 
that  is  not  so  mariied. 

Another  practical  problem  associated 
with  the  use  of  metal  tags  concerns 
weighing  of  jewelry.  Several 
commenters  indicated  that  a  piece  could 


not  be  properly  weighed  with  a  tag 
attached. 

5.  Requiring  indelible  marking  on  all 
imported  jewelry  would  increase  trade 
friction.  Finally,  several  commenters, 
including  the  U.S.  Trade  Representative, 
the  Delegation  of  the  Commission  of  the 
European  Communities,  and  some 
foreign  governments  indicate  that 
requiring  indelible  marking  on  all 
jewelry  would  be  inconsiatent  with 
international  trade  obligations  and 
could  be  considered  an  unjustified  trade 
barrier  under  the  General  Agreement  of 
Tariffs  and  Trade.  The  FTC  comments 
that  a  requirement  to  indelibly  maik  all 
jewelry  could  increase  trade  frictions 
because  foreign  countries  could 
interpret  increased  marking  required  by 
Customs  as  an  effort  to  exclude  or 
increaae  the  cost  of  imported  jewelry 
under  the  guise  of  a  consumer  protection 
policy. 

fiBftftnw  Poriticm 

After  considering  all  the  comments, 
we  have  determined  that  Customs 
regulatory  efforts  should  focus  on  the 
problem  that  has  been  identified  relating 
to  Native  American-style  jewelry. 

First  it  is  unnecessary  to  require 
indelible  marking  on  all  imported 
jewelry  in  order  to  satisfy  section 
ig07(c)  of  the  Omnibus  Trade  snd 
Competitiveness  Act  of  1968.  This 
provision  only  pertains  to  the  marking  of 
Native  American-style  jewelry,  not  aU 
jewelry.  In  addition,  section  1907(c) 
requires  that  the  regulations  provide  for 
the  indelible  marking  of  such  jewelry  to 
the  greatest  extent  possible.  Congress 
recognized  by  these  words  that  there 
may  be  some  practical  limitations  to  be 
considered. 

We  believe  that  many  of  the  concerns 
raised  about  indelible  marking  of  all 
jewelry  are  legitimate.  This  type  of 
marking  will  imdoubtedly  raise  costs  to 
both  manufacturers  and  consumers, 
detract  from  the  aesthetic  appearance  of 
the  jewelry,  and  will,  in  some  cases, 
result  in  marking  which  is  more  difficult 
to  see  than  the  present  methods  of 
marking.  Considering  the  fact  that  the 
amount  of  imported  jewelry  which  looks 
like  Native  American-style  jewelry  is 
small  the  cost  of  requiring  indelible 
marking  on  all  jewelry  is  unwarranted. 

Second.  Customs  agrees  with  thoae 
commenters  who  state  that  the  present 
enforcement  tools  are  generally 
sufficient  to  ensure  that  imported 
iewehy  complies  with  the  marking  laws 
{e.g..  the  issuance  of  marking  notices, 
the  assessment  of  marking  duties. 
assessment  of  liquidated  damages 
where  improperiy  marked  merchandise 
is  not  redelivered  to  Customs,  and 
criminal  penalties  for  the  inlantkiiial 


removal  of  the  required  marking). 
Although  Customs  reported  a  high 
violation  rate  regarding  country  of  origin 
marking  of  jewelry  in  1966,  since  then, 
because  of  increased  marking 
enforcement  by  Custoois,  we  believe 
that  diis  problem  has  been  greatly 
reduced. 

It  should  also  be  noted  that  our 
proposal  to  extend  the  indelible  marking 
requirements  to  all  jewelry  was  not 
based  on  evidence  that  the  present 
method  of  msrking  all  types  of  jewelry 
was  not  adequate,  but  rather,  on  a 
preliminary  determination  that  the  term 
"Native  American-style"  jewelry  was 
not  readily  definable.  For  the  reasons 
explained  in  the  next  sectioa  on 
idaitifying  Native  American-style 
jewelry,  we  are  limiting  this  term  to 
jewelry  which  incorporates  "traditional" 
Native  American  design  motifs, 
materials  and/or  construction.  This 
approach  greatly  reduces  the  definition 
problem  and  is  consistent  with  the 
legislative  mandate  to  require  indelible 
country  of  origin  marking  on  Native 
American-style  jewelry  to  the  greatest 
extent  possible. 

Finally,  we  are  of  the  opinon  that 
absent  a  compelling  reason  for  requiring 
indelible  marking,  tags  or  stickers  are 
the  preferable  method  of  marking 
jewelry  because  they  can  be  more 
readily  seen  by  the  consimier.  In 
addition,  they  eliminate  most  of  the 
practical  problems  associated  with 
indelible  marking  of  jewelry  noted 
above.  Of  course,  under  present 
regulations,  if  Customs  determines  that 
in  a  given  case  the  paper  label  or  tag  is 
not  sufficiently  permanent  to  reach  the 
ultimate  purchaser  based  on  normal 
handling  of  the  item,  a  more  permanent 
method  would  be  required. 

In  view  of  allegations  by  soma 
commenters  that  the  country  of  origin 
marking  on  imported  jeweliy  is  not 
reaching  ultimate  purchasers.  Customs 
will  continue  to  closely  monitor  the  way 
jewelry  is  marked.  Continued 
enforcement  by  Customs,  accompanied 
by  an  increased  public  awareness  of  the 
country  of  origin  marking  requirements 
of  jewelry  resulting  from  the  Ftodaral 
Ri^istar  notices,  should  also  lead  to  a 
higher  rats  of  compliance.  While  we  are 
unaware  of  any  specific  instances  of 
removal  of  count^  of  origin  marking, 
any  information  of  this  natue  should  be 
reported  to  Customs  and  the  Federal 
Trade  Commission  for  appropriate 
action. 

In  light  of  the  numerous  concerns 
raised  about  ind^Ue  marking  of  all 
jewelry,  the  fact  that  Congress 
determined  that  special  maikhig 
requirements  were  wairantad  with 


respect  to  Native  American-style 
jewelry  only,  and  the  fact  that  imported 
Native  American-style  jewelry  which 
looks  like  jewehy  made  by  Native 
Americans  constitutes  a  small  segment 
of  imported  jewelry,  the  requirement  of 
indelible  and  permanent  maridng  for 
Jewehy  is  limited  to  Native  American- 
style  jewelry. 

Mmitifying  Native  AmericaU'Style 
Jeweliy 

Section  1907(c)  requiring  the 
implementation  of  regulations 
concerning  country  of  origin  marking  of 
Native  American-style  jewelry  resulted 
frtim  a  Senate  floor  amendment  to  the 
trade  bill.  In  the  discussion  preceding 
the  adoption  of  that  amendment. 
Senator  Domenici,  the  amendment's 
sponsor,  inserted  into  the  Congressional 
Record  the  following  statement  which 
he  said  was  designed  to  provide 
guidance  to  Customs  in  defining  Native 
American  handicrafts. 

The  most  appropriate  definition  of  what  is 
genuine  Native  American  handicraft  product 
(arts,  crafts,  and  jewelry)  is  found  In  25  CFR 
308.3a  (emphasis  added).  It  reads  as  follows: 

Objects  produced  by  Indian  craftsmen  with 
the  help  of  only  such  devices  as  allow  the 
manual  skill  of  the  maker  to  condition  the 
shape  and  design  of  each  individual  product. 

The  regulations  proposed  by  the  U.S. 
Customs  Service  in  1986  contain 
appropriate  descriptive  information 
regarding  Native  American  arts,  crafts 
and  Jewelry. 

While  it  is  clear  that  a  detaUed 
description  of  what  these  items  look  like 
is  helpful  to  a  Customs  agent,  such 
descriptions  cannot  be  all 
encompassing.  The  thrust  of  the 
amendment  is  to  ensure  that  consumers 
may  distinguish  between  authentic 
Native  American  products  and  the  look- 
alike  bom  around  the  world. 

The  U.S.  Customs  Service  is 
encouraged  to  coordinate  with  the 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs  to  ensure  that  the  intent 
of  this  provision  is  carried  out  133  Cong. 
Rec.  Se443-4  (daily  ed.  July  8. 1987). 

The  definition  of  a  genuine  Native 
American  handicraft  found  in  25  CFR 
306.3(a).  is  a  combination  of  the 
producer  of  the  product  (Indian 
craftsmen)  and  the  method  of 
production  (with  the  help  of  only  such 
devices  as  allow  the  manual  skill  of  the 
maker  to  condition  the  shape  and  design 
of  each  individual  product).  We  do  not 
find  this  definition  to  be  instructive  in 
defining  "Native  American-style 
jewelry"  as  that  term  is  used  in  section 
1907(c). 

First  the  thrust  of  §  1907(c)  is  to 
require  indelible  marking  on  im]>orted 
goods  which  look  like  jewelry  made  by 


Native  Americans  but  in  fact  were  not 
produced  by  Native  Americans.  Second, 
unlike  genuine  Native  American 
handicrafts  which  are  by  definition 
produced  with  the  help  of  only  such 
devices  as  allow  the  manual  skill  of  the 
maker  to  condition  the  shape  and  design 
of  each  individual  product  as  the 
legislative  history  makes  dear,  imported 
articles  which  look  like  Native 
American  jewelry  may  have  been  mass 
produced  rather  than  handcrafted.  Thus, 
neither  portion  of  the  definition 
regarding  the  producer  of  the  product 
nor  the  method  of  production  is  helpful 
in  identifying  imported  Native 
American-style  jewelry. 

Considering  the  purpose  of  section 
1907(c),  which  is  to  ensure  that 
consumers  can  distinguish  between 
genuine  Native  American  products  and 
imported  look-alikes,  the  final  regulation 
will  define  Native  American-style 
jewelry  as:  Jewelry  which  incorporates 
traditional  Native  American  design 
motifs,  materials  and/or  construction 
and  therefore,  looks  like,  and  could 
possibly  be  mistaken  for,  jewelry  made 
by  Native  Americans.  While  we 
recognize  that  not  all  genuine  Native 
American  jewelry  incorporates 
"traditional"  design  motifs,  materials 
and/or  construction,  we  are  of  the 
opinion  that  it  will  be  the  more 
traditional  styles  that  sellers  will  try  to 
pass  off  as  authentic  goods,  the  styles 
that  consimiers  generally  associate  with 
Native  American  jeweliy. 

Numerous  comments  were  received 
concerning  the  identification  of 
traditional  Native  American-style 
jewelry.  They  indicate  that  most  of  this 
jewehy  is  plain  silver  or  silver  set  with 
blue  or  green  opaque  material.  Other 
commenters  indicated  that  the  pieces 
could  also  contain  coral,  onyx,  lapis  and 
the  like.  Regarding  construction,  a  few 
commenters  indicated  that  Native 
American-style  jewelry  gives  the 
appearance  of  being  crudely  finished 
and  is  hand  soldered  and  hand  polished. 
Based  on  these  comments,  we  anticipate 
that  most  of  the  imported  jewelry  that 
will  be  subject  to  these  requirements 
will  be  silver-colored  jewelry  which  is 
either  plain  or  set  with  opaque  blue  or 
green  stones,  and  which  gives  the 
appearance  of  being  hand  made. 

The  regulation,  however,  will  not 
specify  the  characteristics  of 
"traditional  Native  American-style" 
jewelry  since  those  characteristics  are 
likely  to  change  over  a  period  of  time. 
While  consumers  presentiy  are  most 
likely  to  mistake  silver  jewelry  with  blue 
or  green  opaque  stones  as  genuine 
Native  American,  this  may  not  always 
be  the  case.  Customs  will  issue 
guidelines  to  be  used  by  importers  and 


field  officers  in  identifying  imported 
Native  American-style  jewelry.  As  the 
need  arises,  the  guidelines  will  be 
amended. 

Additional  Changes  to  die  Proposed 
Regulation  Exception  to  Indelible 
Maiking  Requirement 

The  proposed  regulation  states  that  a 
string  tag  or  adhesive  lable  would  be 
permitted  as  the  only  means  of  marking 
in  the  case  of  those  few  articles  which 
are  too  small  to  be  indeUbly  marked  and 
do  not  permit  the  permanent  attachment 
of  a  metal  or  plastic  tag.  Several 
commenters  suggested  that  the 
structural  characteristics  as  well  as  size 
of  the  jewelry  should  be  considered  in 
any  indelible  maiking  exceptions.  For 
example,  we  are  told  that  some  jewelry 
is  hollow  and  cannot  be  indelibly 
maiked.  Some  suggest  that  allowance 
should  be  made  for  situations  where 
permanent  maridng  would  be 
impractical  unreadable  or  ruin  the  value 
of  the  article.  We  believe  these 
suggestions  have  merit  and  the  final 
regulatioin  permits  maridng  by  paper 
label  or  string  tag  where  it  would  be 
technically  or  commercially  infeasible  to 
marie  by  the  methods  generally  required 
for  Native  American-style  jewelry. 

The  proposed  regulation  requires  that 
where  the  indelible  country  of  origin 
marking  is  necessarily  so  small  that  it 
can  only  be  read  with  a  magnifying 
glass,  an  additional  country  of  origin 
adhesive  label  or  hang  tag  be  attached. 
Several  commenters  question  why  the 
indelible  marking  should  be  required  at 
all  when  it  is  necessarily  so  small  that  it 
can  only  be  read  with  a  magnifying 
glass.  It  is  argued  that  in  such 
circumstances,  the  adhesive  sticker  or 
hang  tag  alone  is  sufficient. 

The  reason  for  requiring  both  methods 
of  marking  was  to  asure  that  the 
ultimate  purchaser  would  be  able  to 
determine  (albeit  with  difficiilty)  the 
country  of  origin  even  if  the  paper 
marking  was  removed.  Upon 
reconsideration,  we  believe  that  this 
added  precaution  is  not  necessary  since 
the  use  of  paper  labels  is  permitted  in 
only  those  few  cases  where  it  is  not 
possible  to  either  liegibly  mark  the  item 
itself  or  to  permanenUy  attach  a  metal 
or  plastic  tag  to  the  item.  The  final 
regulation  is  changed  accordingly. 

Finished  Jewdry  vs.  Components 

Several  commenters  asked  if  the 
regulation  will  apply  to  imported 
jewelry  components  in  addition  to 
fhiished  jewelry.  As  explained  below, 
imported  components  that  will  be 
substantially  transformed  in  the  United 
States  prior  to  retail  sale  will  not  be 


JKM  F^dhwi  Regtotw  /  Vol  Si.  No.  186  /  Wednesday.  September  27.  19BQ  /  Rules  and  Rggulattang^ 


subject  to  tfas  ngoUtion.  Sectioo  305  of 
the  Tariff  Act  of  ISSa  as  amended  (19 
U.S.C.  1304).  the  stahite  requiring 
country  of  origin  marking,  also  specifies 
various  exceptions  from  marking.  For 
example,  section  304(a)(3)(D)  provides 
for  an  exception  from  marking  an 
imported  article  if  the  marking  of  its 
container  will  reasonably  im^cate  the 
country  of  ori^  to  tfie  idtimate 
purchaser.  It  is  well  established  that 
imported  articles  whidi  are  to  be 
substantially  transformed  in  the  United 
States  prior  to  retail  sale  are  excepted 
from  individual  marking  under  this 
provision.  In  such  circumstances,  the 
United  States  manufacturer  that 
substantially  transforms  the  article  is 
considered  the  ultimate  purdiaser  and 
the  maiidng  of  the  container  instead  of 
the  article  itself  is  permitted  pursuant  to 
section  304(aK3)(D). 

The  country  of  origin  marking 
regulations,  including  the  regulation  on 
Native  American-style  jewelry,  cannot 
override  the  statutory  exceptions. 
Therefore,  this  regulation  is  subject  to 
the  statutory  exceptions,  incloding 
section  304(a)(3)(D).  We  are  clarifying 
the  final  regulation  on  this  point 

Miscellaneous  Commaote 

Several  oommenters  suggested  that  all 
genuine  Native  American  jewelry  be 
marked  with  its  own  certifying  mark  to 
assure  its  authenticity  and  that  the 
industry  adopt  a  public  relatione 
program  encouraging  consumers  to  look 
foi  this  mark.  Another  commenter 
suggested  that  all  American  jewelry  be 
marked  "Made  in  USA".  These 
comments  go  beyond  both  the  scope  of 
the  notice  and  Customs  authority.  We 
note  however  that  a  certifying  mark  on 
both  the  traditional  and  more 
contemporary  styles  of  Native  American 
jewelry  would  provide  an  alternative 
means  for  the  consumer  to  identify 
genuine  Native  American  jewelry  and 
would  alleviate  some  of  the  concerns 
that  have  been  expressed  regarding  our 
decision  to  limit  the  requirements  of 
S  13443(c)  to  "traditional"  NaUve 
American-style  jewelry. 

Finally,  several  commenters  suggested 
that  there  should  be  a  way  for  an 
importer  to  determine  in  advance 
whether  jewelry  to  be  imported  is 
considered  Native  American-style 
jewelry  and  subject  to  the  special 
marking  requirements.  In  accordance 
with  the  provisions  of  part  177,  Customs 
Regulations  (19  CPR  part  177).  an 
importer  or  other  interested  party  may 
request  a  ruling  from  Customs  on  this 
question  with  respect  to  any  prospective 
transaction. 


For  the  {oregoiag  raasons.  the 
proposed  changes  are  adopted  as 

modified. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 1229L  Accordingly,  no  regulatory 
inqwct  analysis  has  beiea  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  it  is  certified  that  the  regulation 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatoiy  analysis 
or  other  requirements  oi  5  U3.C  603 
and  604. 

Drafting  Infbmatioo 

The  principal  author  of  this  document 
was  James  C  HilL  Regulations  and 
Disclosure  Law  Branch.  U.S.  Custonu 
Service.  However,  personnel  bam  other 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  134 

Customs  duties  and  inspection. 
Labeling,  and  Packaging  and  containers. 

Amendment  to  tte  RegnlatioiM 
PART  134-COUNTRY  OF  ORiOIN 

1.  The  authority  citation  for  part  134 
continues  to  read  as  follows: 

Anlfaatity:8U.8.C30L19U.L  C«a,U02 
(General  NMe  •  Hanaooiaad  Tariff  Schedule 
of  the  United  Stetat).  13M.  1624. 

2.  Section  134.43  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

1134^   Methods  of  maiidng  apedfte 


(c)  Native  Americait-styJe  Jewelry— 
(1)  Definition.  For  the  purpose  of  this 
provision.  Native  American-style 
jewelry  is  jewelry  which  incorporates 
traditional  Native  American  design 
motifs,  materials  and/or  construction 
and  therefore  looks  like,  and  could 
possibly  be  mistaken  for.  jewelry  made 
by  Native  Americans. 

(2)  Method  of  MaHting.  Except  as 
provided  in  19  U.S.C  1304(aM3)  and  in 
paragraph  (cM3)  of  this  section.  Native 
American-style  jewelry  must  be 
indelibly  marked  with  the  country  of 
origin  l^  cutting,  die-sinking,  engraving, 
stamping,  or  some  other  permanent 
method.  The  indelible  markinf  must 
appear  h^biy  on  the  dasp  or  in  some 
other  conspicuous  locatioa.  or 
alternatively,  on  a  metal  or  plastic  tag 
indelibly  marlced  with  the  country  of 


origin  and  permanently  attached  to  the 
article. 

(3)  Exception.  If  it  is  technically  or 
commercially  infeasiUe  to  mark  in  the 
manner  spedfied  in  paragraph  (cM2)  of 
this  section,  the  article  may  be  marked 
by  means  of  a  string  tag  or  adhesive 
label  securely  affixed,  or  some  other 
similar  method. 


MiduMlRI 
Acting  Commissioner  of  Customs. 
Approved  September  21. 1988. 
Salvalon  R.  MartocW. 
AssistoBt  Secntarjr  of  the  Tremary. 
[FR  Doc.  89-22609  Filed  •-26-88t  8:45  am) 


DEPARTMEHT  OF  NOUSMQ  AND 
URBAN  DEVELOPMENT 

Offica  of  tha  Sacratary 
(Docket  Na  R-M-14SC;  Ff»-M491 

24  CFR  Parts  90, 51. 200, 203, 220, 221, 
222, 226, 234. 300, 390, 590,  and  2700 

Mtscallanaoua  Nomandatura  Changaa 
tottiaDapartmanfaRagultiona 

AOmcr.  Office  of  the  Secretary.  HUD. 
ACnOM:  Final  rule. 

SUMMAHV:  This  final  rule  makes 
nomenclature  changes  throughout  Title 
24  of  the  Code  of  Federal  Regdations  to 
refled  the  new  agency  name  for  the 
"Department  of  Veterans  A^drs" 
instead  of  tihe  *^eterans' 
Administration''  and  tfie  new  tide  for 
the  "Secretary  of  Veterans  Affairs" 
instead  of  the  "Administrator  of 
Veterans'  Affairs".  These  dianges  wiD 
conform  HUD  regulations  to  current 
terminology  as  required  by  recent 
legislation. 
Emcnvi  OATi:  November  6. 1989. 


ITWNCONTACR 

David  E  Pinsky.  Assistant  General 
Counsd,  Home  Mortgage  Division. 
Department  of  Housing  and  Urban 
Development  Room  925a  451  Seventh 
Street  SW..  Washington.  DC  204ia 
(202)  755-^5303.  (This  is  not  a  toll-free 
number.) 

suafLnMNTAiiv  mtomiation:  This 
final  nile  will  make  dianges  to  HUD'S 
regulations  as  required  by  section  10  of 
the  Department  of  Veterans  Affairs  Act 
PubUc  Uw  100-527  (October  25. 1968). 
The  amendmente  changed  references  in 
the  Act,  and  changed  the  agency  name 
for  the  Veterans'  Administration  from 
the  "Veterans'  Administration"  to  the 
Department  of  Veterans  Affairs".  It  also 
changed  any  referooce  to  the 
Admkiistrator  of  Veterans'  A&irs  from 
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the  "Administrator  of  Veterans'  Affairs" 
to  the  "Secretary  ol  Veterans  A^irs". 

Tables  following  the  Preamble  to  this 
rule  show  in  list  format  the 
nomendature  changes  being  made  by 
this  rule  to  the  various  sections  to  Title 
24  of  the  Department's  regulations. 

The  Department  has  determined  that 
this  document  need  not  be  published  as 
a  proposed  rale,  as  generally  required 
by  the  Administrative  Procedure  Ad 
(APA),  since  this  ralemaking  merely 
conforms  HUD  regulations  to  refled 
legislative  changes  in  terminology.  As  a 
nde  relating  to  agency  practice,  it  is 
exempt  from  the  proposed  rulemaking 


requirements  of  the  APA  (see  5  U.S.C. 
553(b)(A). 

A  Finding  of  No  Si^ficant  Impact 
with  resped  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4347)  is 
unnecessary,  since  this  nomenclature 
change  is  categorically  excluded  under 
HUD  regulations  at  24  CFR  5a20(k). 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  24, 1989 
(54  FR 1670^ 

Accordingly,  the  Department  hereby 
amends  Title  24  of  the  Code  of  Federal 
Regulations  as  follows: 


P ARf8-60^  St,.  200, 293, 223, 221, 222, 
22^  234, 300, 399, 599,  AND  279»- 
[AMENOEDl 


1.  The  authority  citetions  for  I^rts  50, 
51.  20a  203.  220,  221.  222. 226,234,  300, 
390. 590,  and  2700  continue  to  read  as 
follows: 

Authori^.  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  X}&.C 
353S(d)). 

2.  In  the  list  below,  for  each  entry 
indicated  in  the  left  column,  remove  the 
references  indicated  in  the  middle 
column  &t>m  wherever  it  appears  in  the 
section  and  add  the  reference  indicated 
in  the  right  column: 


SocSoii 


Sa36„ 


51.102(e)„ 


200.163(b)(3) 

a0O.163(bX5)(f)._, 
200.926(B)(2)P». 
20at2(6.. 


203.18(k)(2) 

203.18(b)(3) 

208.t9(b)O)(D(B)(2). 
220L30(b)(2) 


22a30(b)(3). 


220.30(bK3)(i)(B)(2). 
226.5(bH2) 


22ft5(b)(3) 

22B.5(b)(9fMBN2). 

234.26(h) 

300J 

390.1 

308.21  (#„ 

SSOJ^iB 

2700.10(4. 


lor->«*~ 


H8IIIOV0 


vUlOIWIS  MMIMRWIWIUII.. 

Ve 
Va 


V6tofant  AdmMsSattoo .. 
Vet6fans  Adininistration.. 
Veterans  AdmMMraMon- 
Vetorans  AdmMsSation.. 
Veterans  AdmMttaHon- 
Veterms  AdmWatfrtion- 
Veterans  AdmMBtraSon ., 
Veterans  ASmMalnrtion.. 


Voterana  MBuWHralion- 
Veterana  AdrnWrtrlion .. 
Ve 
Va 


Veterans  Administration.. 
Veterans  AdminisliaWow.. 


Add 


Dapartmani 


Vaterana  ASWr^ 
Veterana  Affairs. 


Departmam  of  Veterans  Affairs. 
of 
of 
of 
of 
of 
of 
of 
of 
d 
of 
of 
of 
of 
of 
of 
of 
of 
el 
of 
of 


AfMm. 

Veterana  Attain. 
Vaterana  Affairs. 
vsvBm  Amn. 

Veterans  Affairs. 
Vaterana  Attain. 
Veterans  Affairs. 
Veterarw  Affairs. 
Voterana  Afteira 
Veterans  AffairsL 
Veterans  Atlaifs. 
Veterana  Affairs. 


3.  In  the  fist  below,  for  eadi  entry 
indicated  in  the  left  cohmm.  remove  the 


reference  indicated  in  die  midcBe 
column  frtun  wherever  it  sppem  in  the 


section  and  add  the  reference  indicsted 
in  the  ri^t  column: 


Section 


200.50764.. 
203.17(dH2>. 


203.18|BM2)«|. 
203.18((6(2Xa). 


221.20(aM2)(i). 

221.30(b) 

22t4(a»»-_ 

234.27(a)«». 


590.5,  in  datmilion  tar  Tadaraiy  owwd  property". 


Add 


Sacralaryof 
of 
of 
Secnteryof  V( 
Secretary  of  V( 
Secreteryof 
Secrateiyof 
Secretary  of 
Sacratefyol 
Secretary  of  V( 


Aftairs. 


Datr  Septenber  2L  lM8i 
ladcKaav. 
Secretary. 

(PR  Doc.  8»-22BS2  FUed  9-28-80: 8:45  am) 
MUJMQ  COOf  4S1 


wiiiw  or  xm  WBSiiiaiH  sacraiary  nr 
Public  and  Indian  Houaing 

24  CFR  Parte  91 1, 993  and  941 

[Dockol  Na.  N  69  1199,  FR-2S991 


for  Public  and  Indian  Housing,  HUD. 
ACHON:  Statement  of  HUD  policy. 


TaK-E«wnpt  CewitriicMon  Finandng 
for  Timfcay  Pubic  Houalwg 


AOCNCV:  Office  of  Assistant  Secretary 


r.  HUD  is  giving  notice  that  is 
policy  concerning  tax-exempt 
construction  financing  for  development 
of  turnkey  public  housing  projects  is 
being  rescinded.  The  origmal  intent  of 
the  policy  was  to  take  advantage  of  the 
relatively  lower  fax-exempt  rates  (as 
compared  to  extreme  high  private 
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maricet  rates  at  that  time)  to  reduce 
development  costs  of  public  housing 
projects.  The  Department  has  assessed 
the  effectiveness  of  tax-exempt 
financing  for  the  development  of  public 
housing  projects  and  has  determined 
that  there  is  no  basis  to  continue  this 
method  of  financing. 
EFFEcmfE  date:  November  27, 1989. 
mm  RNmcM  information  contact: 
Raymond  W.  Hamilton,  Director,  Project 
Development  Division,  OHice  of  Public 
Housing.  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW.. 
Washington,  DC  20410;  (202)  426-0938 
(This  is  not  a  toll  free  number). 

SUFPUMCNTARV  fNTORMATION:  On 
March  21. 1983  (48  FR 11775)  and 
February  9, 1984  (49  FR  4940)  HUD 
issued  policy  Notices  authorizing  tax- 
exempt  construction  financing  for 
development  of  turnkey  public  housing 
projects.  This  policy  was  intended  to 
take  advantage  of  the  relatively  lower 
tax-exempt  rates  (as  compared  to 
extreme  high  private  market  rates  at 
that  time)  to  reduce  development  costs 
of  public  housing  projects.  After  this 
policy  had  been  in  effect  for  4  years,  a 
survey  was  conducted  to  determine  the 
extent  to  which  this  type  of  financing 
had  been  used  and  whether  any  savings 
had  accrued  to  the  Government  Six  out 
of  10  Regional  Offices  responded  that 
his  method  of  financing  had  never  been 
used.  Three  Regional  Offices  reported 
this  method  of  financing  was  used  for  a 
total  of  39  projects  with  an  estimated 
savings  of  3.5  million  dollars  to  the 
Government.  One  Regional  Office 
doubted  that  savings  were  actually 
realized  due  to  difficulties  that  had  been 
experienced  in  enforcing  the  adjustment 
provision  for  tax-exempt  savings. 
Timely  information  was  not  submitted 
by  State  agencies  and  developers  on  the 
status  of  tax-exempt  financing  thereby 
preventing  adjustment  of  the  Contract  of 
Sale  price  before  completion. 

Policy  Statement 

HUD  has  assessed  the  effectiveness  of 
tax-exempt  financing  for  the 
development  of  public  housing  projects 
and  has  determined  that  there  is  no 
basis  to  continue  this  method  of 
financing.  No  substantial  benefit 
accrues  to  the  Government  through  the 
use  of  this  mechanism,  particularly 
given  the  decline  in  interest  rates  on 
private  market  financing  in  recent  years. 
In  addition,  such  financing,  when 
provided  by  public  housing  agencies 
(PHAs)  compromises  the  arms  length 
relationship  between  the  PHA  and  the 


developer  which  is  the  basic  principle  of 
the  turnkey  method.  Therefore,  effective 
60  days  after  publication  of  this  Notice, 
the  provisions  of  the  policy  Notices 
published  in  the  Fadml  Register  on 
March  21, 1963  (48  FR  11775)  and 
February  9. 1984  (49  FR  4940). 
authorizing  PHAs  to  provide  tax-exempt 
financing  for  turnkey  developers . 
constructing  public  housing  projects  will 
no  longer  be  in  effect. 

While  HUD  has  no  authority  to 
preclude  State  Housing  Financing 
Agencies  (SFHAs)  or  public  bodies  other 
than  a  PHA  or  an  agency  or 
instumentality  fitim  providing  tax- 
exempt  financing  to  a  developer,  it 
intends  to  modi^  the  HUD  Standard 
Form  of  Contract  of  Sale  to  require  the 
disclosure  of  tax-exempt  financing  at 
any  time  before  or  after  the  execution  of 
the  Contract  of  Sale  and  require  that 
savings  from  the  lower  interest  rate  be 
reflected  in  a  reduced  Contract  of  Sale 
price. 

Applicability  of  this  Policy: 

The  policy  set  out  in  this  Notice  is 
applicable  to  tax-exempt  construction 
financing  provided  by  a  PHA,  or  an 
agency  or  instnunentalify  PHA  for  any 
turnkey  project  for  which  the  executed 
Contract  of  Sale  is  approved  by  HUD 
after  the  effective  date  of  this  Notice. 

Andiority:  Sec.  7(d).  Department  of  HUD 
Act  (42  U.S.C  3535(d)). 
Dated:  September  12, 1989. 

Thomas  Sbennan. 

Acting  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing. 

[FR  Doc  80-22S11  Filed  9-28-eg;  8:45  am] 
sauNQCOOc  *af9-n^ 


POSTAL  RATE  COMMISSION 

39  CFR  Part  9001 

Domestic  Man  Ctessmcatlon  Schedute: 
MaH  Classification  SdMdula.  1988. 
Secofxl  Class  Eligibility 

[DodMt  Noc  RIM»-4  and  MCM-2:  Order 
NO.S461 

September  21, 1988 

AOENCv:  IH>8tal  Rate  Commission. 

ACnoN:  Final  rule. 


;  In  accordance  with  the 
September  11. 1909,  adoption  of  the 
Postal  Rate  Conunission's  recommended 
Docket  No.  MC88-2  decision  upon 
reconsideration  by  the  Governors  of  the 
Postal  Service,  the  Commission  is 
publishing  the  corresponding  changes 


for  the  Domestic  Mail  Classification 
Schedule  (DMCS).  The  DMCS  is  found 
as  Appendix  A  to  subpart  C  of  the 
Commission's  rules  of  practice  and 
procedure  (39  CFR  3001.61  through 
3001.68).  This  change  concerns  the 
eligibility  requirements  {or  entry  into 
second-class  mail. 
EFFECnvi  DATC:  October  1. 1989. 

ADOiicss:  Correspondence  should  be 
sent  to  Charles  L  Clapp.  Secretary. 
Postal  Rate  Commission,  1333  H  Street 
NW..  Suite  30a  Washington.  DC  20268- 
0001  (telephone:  202/780-6840). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Stover,  General  Counsel,  Postal 
Rate  Commission,  1333  H  Street  NW.. 
Suite  300.  Washington,  DC  20268-0001 
(telephone:  202/789-6820). 

tUPFlfMCNTARV  INFORMATION:  On  June 
17. 1988,  the  Postal  Service  filed  a 
request  with  the  Commission  to  amend 
the  Domestic  Mail  Classification 
Scliedule  for  the  purpose  of  excluding 
from  second  class  "Plus"  issues  [i.e. 
supplements  to  "parent"  publications 
which  have  met  Uie  requirements  for 
second  class)  published  on  the  same  day 
as  the  parent  Plus  issues  consist 
primarily  of  advertising  and  they  are 
distributed  without  regard  to  whether 
the  addressee  has  subscribed  or 
requested  the  publication.  In  Docket  No. 
C^l.  after  providing  an  opportunity  for 
all  interested  parties  to  present  their 
views,  the  Commission  decided  that  it 
was  not  appropriate  to  permit  Plus 
issues  entry  into  second  class  if  they 
could  not  meet  the  eligibility 
requirements  without  reference  to  the 
parent  publication. 

The  amendment  to  the  DMCS  in 
Docket  No.  C85-1  was  written  in  terms 
of  Plus  issues  which  are  published  the 
same  day  as  the  parent  publication, 
because  that  was  the  practice  at  the 
time.  The  Postal  Service  filed  Docket 
No.  MC88-2  to  address  the  problem  that 
some  publishers  had  begun  issuing  their 
Plus  editions  on  a  day  that  the  parent 
publication  was  not  issued.  The 
Commission  invited  interested  persons 
to  comment  and  participate  in  the 
proceeding.  53  FR  24388  (June  28. 1989). 

Eleven  parties  particpated  in  this 
proceeding.  Hearings  were  held  and  the 
parties  were  given  the  opportunity  to 
participate.  After  the  Postal  Service 
resubmitted  its  request  following  the 
Commission's  June  23, 1909, 
recommended  decision,  the  Commission 
issued  its  recommended  decision  upon 
reconsideration  on  July  25, 1989.  The 
Governors  approved  the  reconunended 


decision  on  September  11. 1989.  and 
October  1 198a  was  set  as  tin  effective 
date  for  the  diaage. 

The  change  to  the  DMCS  whidi  is 
published  in  this  order  reflects  the 
Governors'  September  11. 1980,  decision. 
Consistent  with  the  Commission's 
explanation  in  the  nriemalung  (Docket 
No.  RM85-1)  which  led  to  the 
publication  of  the  DMCS  in  tiie  Federal 
Registar.this  change  is  pi^lished  as  a 
final  rule,  since  procedural  safeguards 
and  ample  opportunities  to  have 
different  viewpoints  considered  have 
abeady  been  afforded  to  all  interested 
persons. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure,  l^)stal  Service. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

Subpart  C— Rules  Applicable  to 
Requests  for  Estat>ll8hlng  or  Ctianging 
tiM  MaH  ClasslHcatlon  Schedule 

1.  The  authority  citation  for  39  CFR 
part  3001  continues  to  read  as  follows: 

Authority:  39  U.S.C  404(b).  3603,  3622-3824. 
3661,  3662. 84  Stat.  759-762. 784. 90  Stat  1303; 
(5  U.S.C  553).  80  Stat  383. 

2.  The  following  change  in  the 
Domestic  Mail  Qassification  Schedule 
published  as  Appendix  A  to  subpart  C 
(39  CFR  3001.61  throu^  3001.68)  of  the 
Commission's  rules  of  practice  and 
procedure  is  adopted. 

Revise  {  200.0123  in  Appouifac  A  to 
subpart  C  of  part  3001  to  read  as 
follows: 

Appendix  A 


Classificatioa  Schedule  200— Second- 
Class  Mail 

200.01  Definition 


200Jn23  For  purposes  of  detennining 
•econd-dan  ebgibility  and  postage  umler 
aassificMioa  Schcdnl*  20a  an  "issue"  of  a 
newspaper  or  other  periodical  sliall  tw 
deemed  to  be  a  separate  publication  when 
the  following  conditions  exist 

a.  Tlw  issne  is  pttl>liahed  at  a  regular 
frequency  more  often  than  once  a  month 
either  on  (1)  the  same  day  as  another  regular 
issue  of  the  same  publicatioa;  or  (2]  on  a  day 
different  from  regular  issues  of  the  same 
publication,  and 

b.  More  than  10  percent  of  the  total  number 
of  copies  of  the  issue  is  distributed  on  a 
regular  basis  to  redpients  who  do  not 
subscribe  lo  it  or  reqaest  it.  and 

c  The  nuBiber  of  copies  of  the  isaue 
distributed  to  nonsabscribeis  w 
nonrequesters  is  more  tfaaa  twice  the  number 
of  copies  of  any  other  issue  distributed  to 
nonsubscribers  or  nonrequesters  on  that 


same  day,  or,  if  no  other  issue  ttiat  day,  amy 
other  issue  distributed  during  the  same 
period.  "During  the  same  periad"  shall  ba 
defined  as  the  periods  of  time  ensuing 
between  the  distribution  of  each  of  the  issues 
whose  eligibility  is  being  examined. 
Such  separate  publications  must 
independently  meet  the  qualifications  hi 
section  2000101  tfaroi«b  2000100.  or  2a0Jttia 
*         •         •        •        * 

By  the  Commission. 
Chailas  L  Clapp, 
Secretary. 

[FR  Doc  89-22731  Filed  »-2CMn:  8:45  am] 
muma  coDt  rm-m 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3160 

[AA-610-89-41 1 1-02;  Or.  Na  261*] 

RIN1004-AAM 

Onshore  01  and  Qaa  OperaMona; 

Onshore  01  and  Qaa  Order  No.  4, 
Measurement  of  Crude  OR;  Correction 

aoency:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rolemaking;  correction. 

summary:  This  document  corrects 
typograi^cal  and  editorial  errors  in  tlie 
final  rulemaking  issuing  Onshore  Oil 
and  Gas  Order  No.  4,  Measurement  of 
Crude  Oil,  under  the  provisions  of  43 
CFR  subpart  3164,  published  in  the 
Federal  Regbter  on  February  24, 1989 
(54  FR  8086). 
EFFECnvc  DATE  August  23. 1989. 

ADORCSacs:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (500),  Bureau 
of  Land  Management,  Room  5647,  N4ain 
Interior  Bldg..  1800  C  Street,  NW., 
Washington,  DC  2024a 


mOM  CONTACTt 

Robert  Kent,  (202)  653-2174. 
SUPPLSMCHrARV  INRNMIATION:  The 

following  corrections  are  made  in  the 
final  rulemalcing  issuing  Onshore  Oil 
and  Gas  Order  Na  4,  Measurement  of 
Crude  Oil,  which  was  published  on 
February  24, 1989  (54  FR  8006): 

PART  3160-{CORRECTED] 

1.  On  page  8002,  left  column,  the 
authority  citation  is  corrected  by 
changing  the  date  **1874"  in  line  4  lo 
1947". 

S  3164.1    ICOrreeletf) 

2.  On  page  8092,  center  column, 

§  3164.1  (b),  the  chart  is  corrected  by 
adding  under  "Effective  date**  the  date 


"Aug.  23. 1980".  and  under  "PR 
Refnence"  ttie  reference  "54  FR  808B". 

Appendix '  ■  (CorroctBcQ 

3.  On  page  8094,  in  tiie  Appendix,  left 
column,  the  date  in  line  6  of  the  second 
paragraph  under  "C  (M  Measuremoit 
by  Tani(  Gauging"  is  corrected  by 
chan^ng  it  from  "1985"  to  "1966". 

4.  On  page  8066.  in  the  AjqieBdix,  right 
column,  the  reference  in  the  last  line  of 
the  first  paragraph  under  "D.  Oil 
Measurement  by  F>ositive  Displacement 
Metering  System"  is  corrected  by 
changing  it  from  "43  CFR  3162  J-4"  lo 
"43  CFR  3162.7-6". 

5.  On  page  8098.  hi  the  Appendix,  left 
column,  in  the  third  line  from  the  top  ot 
the  column  the  word  "working"  is 
corrected  to  read  "business." 

6.  On  page  8096,  in  the  Appendix,  left 
column,  the  second  sentence  of 
paragraph  EA.  is  corrected  by  remove:^ 
the  word  "lessee"  and  the  slash  (/) 
immediately  following  it 

7.  On  page  8098,  in  the  Appendix,  ri^t 
column,  the  next  to  the  last  sentence  of 
the  first  paragraph  of  section  IV.  and  the 
last  sentence  of  the  third  para^aph  of 
section  FV.  are  corrected  by  removing 
the  word  "lessee"  and  slash  (/) 
immediately  following  it. 

Dated:  September  21, 1S88. 
lamas  M.  Hughes, 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc  89-22880  Filed  9-28-80:  8:45  am] 


43  CFR  Part  3160 

[  AAr610-M-41 1 1-92;  CIr.  No.  2i1t) 

RIN  1004-AB22 

Onahore  OH  and  Gas  Operations; 
Federal  and  Indian  01  and  Gas  Leases; 
Onahore  OR  and  Qas  Order  Na  5, 
Measurement  of  Qaa;  Correction 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action:  Final  rulemaking;  correction. 

summary:  This  document  corrects 
typographical  and  editorial  errors  in  the 
final  rulemalung  issuing  Onshore  Oil 
and  Gas  Order  No.  5,  Measurement  of 
Gas.  under  the  provisions  of  43  CFR 
subpart  3164,  pubiisfaed  in  the  Federal 
Re^sler  on  February  24. 1989  (54  FR 
8100). 

DATES:  March  27, 1989.  This  Order  is 
applicable  March  27. 1980  for  new 
facilities,  August  23, 1989  for  existing 
facilities  measuring  200  MCF  or  more 
per  day  of  gas.  and  February  26. 1990  for 
existing  facilities  producing  less  than 
200  MCF  per  day  of  gas. 


38528  Fedeial  Ragistef  /  Vol  54.  No.  186  /  Wednesday.  September  27.  1989  /  Rules  and  Regulation's 
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;  Inquiries  or  suggestions 
should  be  sent  to:  Director  (600),  Bureau 
of  Land  Management,  Room  5647,  Main 
Interior  Bldg..  1800  C  Street  MW.. 
Washington.  DC  20240. 
ran  RNrrHCN  mponmation  contact: 
Robert  Kent  (202)  653-2174. 
•UPKEMBfTARV  MrOMiATION:  The 
following  corrections  are  made  in  the 
final  rulemaking  issuing  Onshore  Oil 
and  Gas  Order  No.  5,  Measiu^ment  of 
Gas,  which  was  published  on  February 
24. 1989  (54  FR  8100): 

1.  On  page  8103.  left  column,  the  third 
sentence  of  the  discussion  of  Standard 
Noi  C.7  is  corrected  to  read  as  follows: 

*  *  *  It  is  not  intended  to  exempt  any 
sales  or  allocation  meters  from 
temperature  measurements  of  the 
flowing  gas  which  are  required  by  AGA 
for  computing  volumes.  *  *  * 

PART  3160-(CORRECTEO] 

|tM4.1    (Correelidi 

2.  On  page  8106. 1 3164.1(b).  the  chart 
Is  corrected  by  adding  under  "Effective 
date"  "March  27, 1989  for  new  facilities; 
August  23, 1989  for  existing  facilities 
measuring  200  MCF  or  more  per  day  of 
gas;  February  28. 1990  for  existing 
facilities  producing  less  than  200  MCF 
I>er  day  of  gas."  cmd  under  "Federal 
R^lister  reference".  "54  FR  8100". 

Appendix — [Conected] 

3.  On  page  8106,  in  the  appendix,  left 
column,  in  line  14  of  the  first  paragraph 
under  "A.  Authority",  the  phrase 
"implement  or  supplement"  is  corrected 
to  read  "implement  and  supplement." 

4.  On  page  8107,  in  the  appendix,  left 
column,  in  line  6  of  the  first  paragraph 
under  "B.  General",  the  phrase  "unit 
participating  areas."  is  inserted  between 
the  word  "units."  and  the  phrase  "and 
communitization  agreements." 

5.  On  page  8109,  in  the  appendix,  right 
column,  the  second  sentence  of 
paragraph  D.l.a.  is  corrected  by 
removing  the  word  "lessee"  and  the 
slash  (/)  immediately  following  it. 

6.  On  page  8110,  in  the  appendix, 
center  column,  the  first  sentence  of  the 
second  paragraph  of  section  IV.  is 
corrected  by  removing  the  word 
"lessee"  and  the  slash  (/)  immediately 
following  it 

7.  On  page  8110,  in  the  appendix,  right 
column,  the  last  sentence  of  the  last 
paragraph  of  section  IV.  is  corrected  by 
removing  the  word  "lessee"  and  the 
slash  (/)  immediately  following  it 

Dated:  September  21.  isea 
lame*  M.  Hughes. 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc  80-22870  Filed  9-26-89;  8:45  am] 


RIM  1004-AM1 

43  CFR  Parte  3160 
[AA-i10-M-41imn:  Ctreular  No.  2613] 

Oiwhor*  OR  and  Gas  Optrations; 
Fadaral  and  Indian  01  and  Qaa  Laaaaa; 
Onahora  (M  and  Qaa  Onter  No.  2. 
DriMnQ  Oparationa 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Final  rulemaking;  correction. 


:  This  document  corrects 
typographical  and  editorial  errors  in  the 
final  rulemaking  issuing  Onshore  Oil 
and  Gas  Order  No.  2.  Drilling 
Operations  under  the  provisions  of  43 
CFR  subpart  3164.  published  in  the 
Federal  Register  on  November  18. 1988 
(53  FR  46798). 

EFFCCTivi  DATE  December  19. 198& 


I  Inquiries  or  suggestions 
should  be  sent  to:  Director  (500).  Bureau 
of  Land  Management  Room  5647,  Main 
Interior  Bldg..  1800  C  Street  NW. 
Washington.  DC  2024a 

MM  RNITHEII INTOWMATION  CONTACT 

Robert  Kent  (202)  653-2174. 

aUPPlEMENTARY  INFOffMATION:  The 

following  corrections  are  made  in  the 
final  rulemaking  issuing  Onshore  Oil 
and  Gas  Order  No.  2.  Drilling 
Operations,  which  was  published  on 
November  18. 1988  (53  FR  46798): 

PART  3164-CORRECTEO 

13164.1    [Correcledl 

1.  On  page  46804. 1  3164.1(b).  in  the 
chart  in  the  middle  of  the  page,  the 
effective  date  is  corrected  to  read 
"November  21. 1983". 

Appendix — [Cotrected] 

2.  On  page  46806.  in  the  appendix,  left 
column,  paragraph  a.ii.  is  corrected  by 
inserting  the  word  "or."  between 
"Annular  preventer"  and  "double  ram" 
in  the  second  line  of  that  paragraph. 

Appendix — (Cofrected] 

3.  On  page  46806.  in  the  appendix, 
middle  column,  in  paragraph  iv.,  the 
second  item  from  the  bottom  of  the 
column  is  corrected  by  changing  the 
word  "hand"  to  "handle". 

Appendix— (Conected] 

4.  On  page  46808,  in  the  appendix,  left 
column,  the  paragraph  designation  of 
the  second  paragraph  from  the  bottom  of 
the  column  is  corrected  by  changing  it 
from  "xi"  to  "ix." 


Appendix — [Corrected] 

5.  On  page  46809,  in  the  appendix,  left 
column,  the  beginning  of  paragraph  3.  at 
the  bottom  of  the  column  is  corrected  to 
read  as  follows:  "3.  When  abnormal 
pressures  are  anticipated,  electronic/ 
mechanical  mud  monitoring  equipment 
shall  be  required,  *  *  *". 

Appendix— (Conecled] 

6.  On  page  46810,  in  the  appendix, 
right  column,  paragraph  6.  is  corrected 
by  changing  the  word  "fresh"  in  the 
third  line  to  "usable." 

7.  On  pages  46812  and  46813,  and  on 
page  49663  of  the  correction  notice 
published  on  December  9, 1988  (S3  FR 
49661),  the  caption  of  each  diagram  is 
corrected  by  inserting  the  words  "OF 
CHOKES"  between  the  word 
"CONHGURATION"  and  the  phrase 
"MAY  VARY". 

Dated  Septemlwr  21, 1980. 
lame*  M.  Hughes, 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc  89-22867  Filed  9-26-80;  8:45  am] 
■UMB  COOK  4S10-8MI 


43  CFR  Part  3160 

RIN  1004-AB24 

[AA-610-M-41 11-02;  Ctreular  Na  2616] 

Onahora  Ofl  and  GUw  Oparations; 
Fadaral  and  Indian  OH  and  Qaa  Laaaaa; 
Onahora  ON  and  Qaa  Ordar  No.  3,  Site 
Sacurlty;  Corractton 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Final  rulemaking:  correction. 

summary:  This  document  corrects 
typographical  and  editorial  errors  in  the 
final  rulemaking  issuing  Onshore  Oil 
and  Gas  Order  No.  3,  Site  Security, 
under  the  provisions  of  43  CFR  subpart 
3164,  published  in  the  Federal  Register 
on  February  24, 1980  (54  FR  8056). 
■PRCnvi  date:  March  27, 1989. 

ADONESS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (500),  Bureau 
of  Land  Management  Room  5647,  Main 
Interior  Bldg.,  1800  C  Sti«et  NW., 
Washington,  DC  20240. 

FON  RIRTHBI  MtTOMIATION  CONTACT 

Robert  Kent  (202)  653-2174. 

•UPPiEMiNTAiiv  information:  The 
following  corrections  are  made  in  the 
final  rulemaking  issuing  Onshore  Oil 
and  Gas  Order  No.  3.  Site  Security, 
which  was  published  on  February  24, 
1960  (54  FR  8056): 


PART  3160-{Corracted] 

1.  On  page  8060,  left  column,  the 
authority  citation  for  part  3160  is 
corrected  in  line  5  thereof  by  inserting 
"30"  between  the  left  parenthesis  and 
"U.S.C.  301-306)." 

IS164.1    [CoTTMrtwl] 

2.  On  page  8060,  left  column. 

{  3ie4.1(b)  the  chart  is  corrected  by 
changing  the  effective  date  of  Order  No. 
2,  Drilling  Operations,  ftt)m  "Mar.  27, 
1989"  to  "Dec  19. 1988",  and  by 
inserting  the  Federal  Register  reference 
for  that  Order  "53  FR  46798". 

Appendix— (Conected] 

3.  On  page  8062.  in  the  appendix 
center  column,  the  reference  to  "Part 
IILB."  3  lines  fh)m  the  bottom  of  the 
page  is  corrected  to  read  "Part  m.C." 

Appendix— (Corrected] 

4.  On  page  8063,  in  the  appendix  left 
column,  line  14  is  corrected  by  inserting 
the  word  "prevents"  between  the  words 
"sale  arrangement"  and  die  words 
"having  all". 

Appendix— (Corrected] 

5.  On  page  8063,  in  the  appendix 
center  column,  paragraph  F.l.  is 
corrected  by  changing  die  hyphen 
between  "(Dperators"  and  "Lessees"  in 
the  first  line  thereof  to  a  slash  (/).  and 
the  "Normal  Abatement  Period"  at  the 
end  of  paragraph  F.l.  is  corrected  by 
inserting  the  word  "business*  between 
"20"  and  "days". 

Appendix— (Cofiected] 

6.  On  page  8063.  in  Uie  appendix,  right 
column,  the  "Normal  Abatement  Period" 
at  the  end  of  paragraph  H.I.  is  corrected 
by  inserting  the  word  "business" 
between  "20"  and  "days",  and  tiie 
heading  "1.  Site  Facility  Diagram"  is 
corrected  to  read  "/.  Site  Facility 
Diagram". 

Dated:  September  21, 1969. 
James  M.  Holies. 

Deputy  Assistant  Secretary  of  the  Interior. 
(FR  Doc  80-22868  FUed  9-28-89;  8:45  am] 
MLUNQ  COOK  WIS  H  M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  22  and  90 

ICoflMnon  Carrier  Docket  Na  •7-120;  FCC 
•9-234] 

FlaxIbIa  Allocation  of  Fraquandaa  for 
Paging  and  Ottiar  Sarvlcaa  (DoniMtlc 
PubNc  Land  MobHa  Sarvica) 

AOCNCV:  Federal  Communications 
Commission. 


action:  Final  rule. 


summary:  This  action  affects  licensees 
for  mobile  radiotelephone  service  on 
common  carrier  fi«quencies  470-512 
Mhz  in  thirteen  of  the  largest  cities  in 
the  U.S.  The  Second  Report  and  Order 
reallocates  some  of  these  frequencies  in 
Boston,  Chicago,  Cleveland.  New  Yorii- 
Northeastem  N.J.,  Dallas-Ft  Worth, 
Detroit  Houston.  Los  Angeles.  Miami. 
Philadelphia.  Pittsburgh.  San  Francisco, 
and  Washington  DC  for  control 
purposes.  Of  these  cities,  Boston,  Dallas- 
Ft  Worth.  Houston,  Los  Angeles,  and 
San  Francisco  also  retain  some  of  the 
frequencies  for  existing  two-way  mobile 
common  carrier  service.  The 
Commission's  reason  for  this  action  is 
that  there  are  virtually  no  fi«quencies 
available  in  the  largest  cities  for 
essential  control  functions  for  common 
carrier  mobile  services.  The  Commission 
also  made  some  of  the  fiequencies 
allocated  to  Los  Angeles  available  for 
public  safety  (police  and  fire)  purposes. 

EFFECnvE  DATE  October  27, 1989. 

AOORSSt:  Federal  Communications 
Commission,  Washingtoa  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Susan  E.  Magnotti,  Mobile  Services 
Division,  Common  Carrier  Bureau,  (202) 
632-6450. 

SUFPLEMENTARV  INFORMATION:  CFR 

parts  amended:  47  CFR  Part  22,  "Public 
Mobile  Service,"  and  47  CFR  Part  oa 
"Private  Land  Mobile  Rddio  Services." 

This  is  a  Summary  of  the 
Commission's  second  report  and  order, 
CC  Docket  No.  87-120,  adopted  July  13, 
1989,  and  released  August  18, 1989.  The 
full  text  of  Commission  decisions  are 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street  Northwest  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fit>m  the  Commission's 
copy  contractor.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Sti«et  Northwest  Suite  140, 
Washington,  DC  20037. 

Summary  of  Second  Report  and  Order 

This  order  addresses  issues  pertaining 
to  47  U.S.C  22.501(k)  raised  in  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  Uiis  docket  2  FCC  Red.  2795  (1987). 
There  were  four  such  issues  raised:  (1) 
Legal  authority  to  reallocate  some  or  all 
of  the  UHF  common  carrier  band 
fi«quencies;  (2)  the  best  use  to  be  made 
of  the  UHF  common  carrier  fi«quencies 
not  needed  for  existing  two-way  mobile 
traffic;  (3)  the  circumstances  under 
which  two-way  common  carrier  use  of 
this  &«quency  band  shoiUd  continue;  (4) 


application  procedures  for  the 
reallocated  channels. 

As  to  the  first  issue,  the  Commission 
found  that  it  has  authority  to  decline  to 
grant  license  renewal,  without  a  hearing, 
if  it  has  found  in  a  rulemaking 
proceeding  that  the  licensed  frequencies 
should  be  reallocated,  citing 
Transcontinent  Television  Corporation. 
308  F.2d  339  (D.CCir.  1962). 

As  to  the  second  issue,  the 
Commission  found  that  because  diere  is 
litde  chance  that  demand  for 
conventional  two-way  mobile  telephone 
use  will  increase,  and  because  the  most 
acute  control  frequency  needs  are  in  the 
thirteen  cities  for  which  the  UHF-TV 
band  common  carrier  &«quencies  are 
allocated,  the  UliF  common  carrier 
frequencies  not  needed  for  existing  two- 
way  mobile  service  will  be  reallocated 
for  common  carrier  control  use. 

As  to  the  third  issue,  the  Commission 
retained  for  two-way  common  carrier 
service  the  number  of  channels 
necessary  to  give  a  grade  of  service  of 
.25  or  less  on  each  two-way  system  still 
in  operation  as  of  the  time  renewal 
applications  were  filed.  No  new 
licensees  will  be  authorized  to  operate 
two-way  systems  except  successors-in- 
interest  to  the  existing  licensees. 

As  to  the  fourth  issue,  the  Commission 
determined  that  applications  for  the  new 
control  channels  would  be  subject  to  the 
standard  procedures  set  out  in  47  CFR 
part  22.  No  application  will  be  granted 
which  does  not  propose  at  least  four 
points  for  control  by  each  frequency 
requested.  Applications  proposing 
services  which  are  electrically  mutually 
exclusive  will  be  subject  to  random 
selection  procedures  in  accordance  with 
§9  22.33  and  1.823  of  the  rules.  (47  CFR 
1.823.22.33). 

In  addition  to  the  issues  specified  in 
the  NPRM,  the  Commission  also 
addresseu  a  petition  filed  by  five 
California  cities  in  the  Los  Angeles 
basin:  Burbank.  Compton,  Glendale, 
Torrance,  and  Whittier  (the 
"municipalities"  or  "petitioners").  The 
municipalities  requested  that  nineteen  of 
the  twenty-four  pairs  of  UHF  common 
carrier  frequencies  be  reallocated  to 
public  safety  in  the  Los  Angeles  area. 
Hie  Commission  partially  granted  their 
request  reallocating  seventeen 
frequency  pairs.  The  Commission  also 
granted  the  municipalities'  request  to 
discontinue  the  split  channel  structure 
as  to  these  fiequencies  and  permit  base 
and  corresponding  mobile  operations 
within  the  same  TV  channel 
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UstofSub^Mtt 

47CFRPart22 

Cemnranications  common  carriers. 
Radio. 

47CFRPart90 

Emaigency  aervicea,  Radio. 
Federal  CommiraicatioBs  Commission. 
IwHim  K.  Saaicy. 
Secretary. 

Rules  Section 

Parts  22  and  00  of  die  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  22— PUBUC  MOBILE  SERVICE 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Anthority:  Sect.  4. 303, 48  Stat  1066. 1082. 
as  amoided  (47  \iS.C.  154.  303).  sec  553  of 
the  Administrative  Procedure  Act  (5  U.S.C 
553).  unless  otlwTwise  noted. 

2.  Section  22.501  is  amended  as 
follows: 

A.  Paragraphs  (jKlHO)  are  added. 

B.  Paragraph  P)(5]  is  redesignated  as 
(j)(7). 

C  In  newly  redesignated  U}(^H>)< 
Table  A  is  revised  and  Table  E  is 
removed  and  reserved. 

D.  Paragraphs  (1)(6H9)  an 
redesignated  as  (jJtSHll). 

E.  Paragraph  (I)(12]  is  redesignated  as 
(JK12)  and  revised. 

F.  Para^^ph  (1)  is  reserved. 

G.  Paragraph  (k)  is  revised. 

The  added  and  revised  text  reads  as 
fullows: 

S  22.501    rraqMancies. 

•        •        •        •        • 

(j]  The  channels  below  are  assigned 
for  common  carrier  trunked  base-to- 
mobile  commnnications  within  the  listed 
urban  areas. 


470.0125 

482.0125 

4-0.0375 

482in7S 

470.0625 

4-0.0675 

48ZX)879 

DaBas-Fort  Woilh 

442.0125 

485in2S 

4SZaB7S 

48SiS37S 

4S2JB2S 

4SU)e2S 

Houston 

43&0US 

491Jn2S 

468.0375 

491.0375 

488.0625 

wiaszs 

48&(M7S 

4S1.0B7S 

48ail2S 

4SU12S 

46&1375 

401.1375 

4a&ia2S 

481.1825 

4SaU7S 

«Lia?s 

488.2125 

401.2125 

488.2375 

481.2375 

488J625 

491.2825 

Los  Angeles-Graup  1: 


SOaOBTS 

470mZ5 
470aB7S 

Gniup2: 

saain2s 

473Jn2S 
473ii375 

San  Fkandsco— Gnwp  1: 

4aamz5 

482.0125 

(1)  Only  those  licensees  presently 
authorized  in  each  maricet  are  permitted 
to  file  for  additional  use  of  these 
channels. 

(2)  Channel  usage  reports  are  to  be 
submitted  as  set  forth  in  paragraph  (j)(8) 
of  this  part  When  channel  blocking 
decreases  below  25%,  the  Commission 
will  reassign  the  channels  which  are  not 
needed  to  maintain  blocking  at  25%  or 
less.  The  number  of  channels  neoessary 
to  maintain  blocking  below  25%  will  be 
determined  from  the  usage  reports  ft 
Erland  C  tables. 

(3)  The  transmitter  8ite(s)  for  base 
station(s)  shall  be  located  not  more  than 
50  miles  from  the  geographic  center  of 
an  urbanized  area  as  defined  in  table  A. 

(4)  Mobile  stations  shall  be  operated 
not  more  than  80  miles  from  the 
"Geographic  Center"  of  an  urbanized 
area  as  defined  in  table  A  of  this 
Section,  nor  beyond  a  30-mile  radii  of 
the  associated  base  station  or  stations. 

(5)  Base  stations  operating  on  the 
frequencies  available  for  land  mobile 
use  in  any  listed  urbanized  area  shall 
afford  protection  to  co-channel  and 
adjacent  channel  television  stations  in 
accordance  with  the  values  set  out  in 
tables  B  and  C  of  this  section. 

(i)  Base  stations  shall  be  located  a 
minimum  of  one  mile  from  local 
television  stations  operating  oo  TV 
channels  separated  by  2, 3. 4. 5. 7,  and  8 
TV  channels  from  the  television  channel 
in  which  the  base  station  will  operate. 

(ii)  Mobile  units  operating  on  the 
frequencies  available  for  land  mobile 
use  in  any  given  urbanized  area  shall 
afford  protection  to  co-channel  and 
adjacent  channel  television  stations  in 
accordance  with  the  values  set  out  in 
tables  D  and  G  of  this  section. 

(iii)  The  television  stations  to  be 
protected  in  any  given  urbanized  area, 
in  accordance  with  the  provisions  of 
paragraph  (j)(5)(0  and  (ii)  of  this  section, 
are  identified  in  the  Commission's 
publication  "TV  Stations  To  Be 
Considered  in  The  Preparation  of 
Applications  for  Land  Mobile  Facilities 
in  the  Band  470-512  MHz."  The 
publication  is  available  at  the  offices  of 
the  Federal  Communications 
Commission  at  Washington.  DC  or  upon 
the  request  of  interested  persons. 

(6)  For  antenna  heights  between  500 
feet  and  3.000  feet  above  average  terrain 
die  effective  radiated  power  must  be 


reduced  below  1  kilowatt  in  accordance 
with  the  values  shown  in  the  power 
reduction  graph  in  figure  A  of  this 
section.  For  heights  of  more  than  500 
feet  above  average  terrain,  the  distance 
to  the  radio  path  horizon  will  be 
calculated  assuming  smooth  earth.  If  the 
distance  so  determined  equals  or 
exceeds  the  distance  to  the  grade  B 
contour  of  a  oo-channel  TV  station,  an 
authorization  will  not  be  granted  unless 
it  can  t>e  sho%vn  that  actual  terrain 
considerations  are  such  as  to  provide 
the  demed  protection  at  the  grade  B 
contour,  or  diat  the  effective  radiated 
power  will  be  further  reduced  so  that 
assuming  free  space  attenuation,  die 
desired  protection  at  the  grade  B 
contour  will  be  achieved. 

(7)  •  *  • 

(i)  Tables  and  Figures: 


Table  A  (Urbanized  Areas) 

GaoprapMc  oanlsr 

KiaSirli 

W.longilude 

Boston.  Mass.-.. 

42*2r24' 

71  •03*24' 

Drtte8,T« 

32-4r09' 

96'47^7- 

Houstoa  TsK 

2r46»' 

95*21 -37' 

Los  Angelas,  CaCf  — 

34*03'15' 

1t8M4'28' 

San  Francisco- 

Oakland,  cm... 

»r4e'39' 

t2r24-40' 

(12)  The  licensees  in  each  maiket 
shall  measure  channel  usage  at  least 
once  every  3  months.  These 
measurements  shall  be  reported  to  the 
Commission  within  30  days. 
Measurements  shall  be  taken  during  the 
busiest  12-hour  periods  on  3  days 
(within  a  7-day  period)  having  normal 
usage.  The  information  should  be 
reported  separately  for  each  of  the  3 
days  selected,  should  be  reported  by 
dates,  and  should  disclose  the  following: 

(i)  The  number  of  mobile  units  in 
service  during  each  of  the  days 
specified: 

(ii)  The  number  of  calls  completed 
each  hour 

(iii)  The  total  number  of  minutes  that 
the  cfaannela  (base  and  mobile)  were 
utilized  for  tranamissions  between  the 
base  station  and  land  mobile  units 
during  each  hour; 

(iv)  The  average  channel  usage  for  the 
busiest  hour  for  the  3  days  being 
measured;  and 

(v)  Such  other  additional  information 
which  may  more  accurately  reflect 
channel  usage. 

(k)  The  frequencies  listed  in  part  4  of 
this  section  are  available  for  multiple 
address  coatar>l  of  at  least  faur  remote 
base  stations  operating  on  the  same 
frequency  assignment  Tandem 
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operation  of  these  control  frequencies  is 
not  permitted. 

(1)  The  location  of  the  control  station 
must  be  within  50  miles  of  the  center 
city  coordinates  listed  in  part  3  of  this 
section. 

(2)  Control  stations  are  permitted  to 
operate  at  1000  watts  effective  radiated 
power  with  an  antenna  radiation  center 
height  above  average  terrain  of  500*. 

(3)  Market  Areas. 


Boston.  Mass. 
ChicaQO,  M ...—.-.. 
Ctoveland,  ONo.- 

Datas,  Tex 

Detroit  Mid) 

Houston,  TsK 

Los  Angeles,  CaW 

Miami,  n 

NY.  NY 

Philadelphia,  PA... 

Pittsburgh,  PA. 

San  Frandsoo- 

Oakland,CaM... 
Washingtoa  DC ... 


Geographic  eantof 


N-Mtude 


42*21 '24* 
41*5?28* 

4r2»'5r 
3r4ro9* 

42*19'57' 
29*4528* 
34*03'15* 
25*46^7* 
40*45'06* 
39*5658* 
40*2e'19* 

Sr  48*39* 
3r53'51* 


.  tongRijao 


71*03^4* 
e7*38'22' 
81 '41 '50* 
98*47^7* 
83*02'57* 
95*21  •37* 
118*14'28* 
80*1 132* 
7r59'39* 
75*09'21* 
SO'CCOO* 

122*24'40* 
70*00^3* 


(4) 


Group  1: 


470.0125 

470Jn25 

482.1125 

470^375 

470.2375 

482.1375 

47aoe2s 

470.2825 

482.1825 

47a087S 

470J875 

482.1875 

47ail2S 

482.0125 

482.2125 

470.1375 

482.0375 

482.2375 

470.1825 

482.0625 

482.2825 

470.1875 

482.0875 
Group  2: 

482.2875 

473.0125 

473.2125 

485.1125 

473^375 

473.2375 

485.1375 

473.0825 

473.2825 

485.1825 

473.0875 

473.2875 

485.1875 

473.1125 

485.0125 

485.2125 

473.1375 

48SXn75 

485J375 

473.1825 

485.0825 

485.2825 

473.1875 

485.0875 

485.2875 

Chicago,  daveland.  New  Yoik— 
Norifaeasteni  New  lersey 


Group  1: 


4700125 
4700375 
4704)825 
470JM75 
47ail2S 
47ai375 
4701825 
4701875 


4730125 
473i)875 
4730825 
4730875 
473.1125 
473.1376 


470.2125 
470.2375 
470.2825 
4702875 
478jn25 
476JJ375 
47O082S 
4700875 


GKnq>2: 

473.2125 

473.2375 
473.2825 
473J875 
4794n25 
4700375 


4701125 
4701375 
4701825 
4701S75 
4702125 
4702375 
4702B2S 
4702875 


479.1125 
479.1375 
4701825 
4701875 
470212S 
479.2375 


473.182S 
473.1875 


482.0125 
482JI37S 
4<H|(Htfff 
4820875 
482.1125 
482.1375 
482.1825 
482.1875 


482Jn25 
482JB7S 
482.0825 
482J)B75 
482.1125 
482.1375 
482.1825 
482.1875 


47O062S 
47O087S 


4702825 
470287S 


DaDaa-Foct  Worth 


482.2125 
482.2375 

482.2875 
4800125 
4800375 
48O082S 
485.0B75 


DeHott 

Group  1: 


482.2125 
482.2375 
482.2825 
482J875 
4700125 
4700375 
4700825 
4700875 


4801125 
4S01S78 
4B0182S 
4801S75 
4802128 
4802375 
4802625 
485.2875 


4701125 
4701375 
4701825 
4701875 
478.2125 
478J375 
4702825 
4702875 


Group  2: 


485.0125 

485.2125 

479.1125 

485.0375 

485.2375 

479.1375 

4800625 

4802825 

479.1625 

4800875 

485.2875 

479.1875 

4801125 

479.0125 

479.2125 

4801375 

4790375 

479.2375 

4801825 

4790625 

4702625 

485.1875 

4700675 

Houston 

479.2875 

480287S 

481.2875 

Los  Angeles 

Group  1: 

S0O062S 

5000675 
Group  2: 

S0O1125 

509.0625 

5000675 
Miami 

509.1125 

4700125 

470212S 

473.1125 

4700375 

470.2375 

473.1375 

4700625 

470.2825 

473.1625 

4700875 

.    4702875 

470187S 

470.1125 

473in2S 

473.2125 

4701375 

473.0375 

4702375 

4701825 

473.0825 

4702825 

470.1875 

473a875 

473J87S 

PUladelpUa 

Channel  19  Channel  20 

Group  1: 


5000125 

S0O2125 

5001125 

S0O0375 

S0O2375 

S0O137S 

5000625 

5002625 

S0O182S 

5000675 

5002875 

5001875 

500.1125 

5060125 

5002125 

S0O1375 

S0O0375 

5002375 

S0O1825 

5000625 

5002825 

5001875 

5060875 
Group  2: 

S0O287S 

5030125 

503.2125 

509.1125 

503.0375 

503.2375 

5001375 

5000825 

5ftg  2*g? 

500.1625 

5034)875 
5001125 
503.1375 
503.1825 
503.1875 


47O012S 
4700375 
4700825 
4704)875 
4701125 
4701375 
4701625 
4701875 


5002875 
S0O012S 
5004)375 
5000625 
5004)871 


S0O1S75 
S0O212S 
80O237S 


Channel  14 

4702125 
4702375 
4708625 
470J875 
4734n2S 
4700375 
473.06a 
4734)875 


5002871 


4701128 
4701S75 
47018a 
4701878 
473.2125 
473.2S7S 
4703828 
4702875 


SanFnncisco 
Chamel  17  Channel  19 

Group  1: 


48O037S 

480237S 

462.1625 

4800625 

4802625 

462.1878 

4800878 

4802875 

4802125 

4801125 

48241375 

482.2375 

4801375 

4820825 

482J828 

4801825 

482.0675 

482J875 

4801875 

462.1125 

488.2125 

482.1375 
Group  2: 

4914n25 

491.2125 

485.1125 

481.0375 

401.2375 

4801375 

4810625 

481.2625 

4801625 

4914)675 

401.2875 

4801875 

401.1125 

4800125 

485.2125 

491.1375 

48541375 

485.2375 

491.1625 

4854)625 

4802625 

491.1875 

4850875 

4802875 

Washington.  DC 

CAorim/M 

Channel  17 

Group  1: 

4044)125 

494.2125 

4801125 

4944)375 

491.2375 

4801375 

4044)825 

494.2625 

480162S 

4940875 

494.2675 

4801875 

494.1125 

4800125 

4802125 

404.1375 

4600375 

4802375 

494.1625 

4^H>0<H!5 

4802B2S 

404.1875 

4880675 

4602875 

Group  2: 


4g74n25 

487.2125 

401.1125 

4974)375 

407.2375 

401.1375 

4974)625 

407^625 

401.1825 

4070675 

407J875 

401.1875 

497.1125 

4014n2S 

401.2125 

497.1375 

4014)375 

401^375 

487.1625 

4010625 

401.2625 

487.1875 

4010875 

401.2875 

(5)  Television  protection  is  required  aa 
set  forth  below: 

(i)  Control  stations  operating  on  the 
frequencies  available  in  subpart  4  of  this 
section  shall  afford  protection  to  co- 
chaimel  and  adjacent  channel  television 
stations  in  accordance  with  the  values 
set  out  in  tables  B  and  C  of  {  22.501(j)(7). 
except  for  channel  15  in  New  Yoik,  and 
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Cleveland.  Ohio  and  channel  16  in 
DetroM.  Kfidi.,  where  protection  will  be 
in  accordance  with  the  values  set  forth 
in  tables  C  and  F  of  S  22.501(j)(7 ). 

(ii]  Control  stations  shall  be  located  a 
minimum  of  one  mile  from  local 
television  statiani  operating  on  TV 
channels  separated  by  2.  3. 4, 5, 7  and  8 
TV  channels  from  the  television  channel 
in  whick  die  control  station  will  operate. 

(iii)  The  television  stations  to  be 
protected  in  each  urban  area,  in 
accordance  with  the  provisions  of  5(a) 
and  5(b)  of  this  section,  are  identified  in 
the  Commission's  publications  "TV 
Stations  To  Be  Considered  in  the 
Preparation  of  Application  for  Land 
Mobile  Facilities  in  the  Band  470-512 
MHz."  The  publication  is  available  at 
the  offices  of  the  Federal 
Commnnications  Commission  of 
Washington,  DC  or  upon  the  request  of 
interested  persons. 

(iv)  For  antenna  heights  between  500 
feet  at  3.000  feet  above  average  terrain 
the  effective  radiated  power  must  be 
reduced  below  1  kw  in  accordance  with 
the  values  shown  in  the  power  reduction 
graph  of  figure  A  of  i  22.501  (j)  except  for 
channel  15  in  New  Yorii.  N.Y..  and 
Cleveland.  Ohio  and  channel  16  in 
Detroit.  Mich.,  where  the  effective 
radiated  power  must  be  reduced  in 
accordance  with  figure  B.  For  heights  of 
more  than  500  feet  above  average 
terrain,  the  distance  to  the  radio  path 
horizon  will  be  calculated  assuming 
smooth  earth.  If  the  distance  so 
determined  equals  or  exceeds  the 
distance  to  the  grade  B  authorization 
will  not  be  granted  unless  it  can  be 
shown  that  actual  terrain  considerations 
are  such  as  to  provide  the  desired 
protection  at  the  grade  B  contour,  or  that 
the  effective  radiated  power  will  be 
further  reduced  so  that,  assuming  free 
space  attenuation,  the  desired 
protection  at  the  grade  B  contour  will  be 
achieved. 

PART  90-miVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continaes  to  read  as  follows: 

Aaikaritr  Sections  4. 303. 46  Stat,  u 
amended.  1066. 1082: 47  U.SH  154, 303. 

2. 47  CFR  90.311  is  amended  by 
revising  the  entry  in  the  Table  following 
paragraph  (a)  under  the  Public  Safety 
Pool  frequencies  on  channel  14  in  Los 
Angeles  to  read  as  follows: 

190.311    Fraquandaa. 
(a)  •  •  • 


FReOUENCIES  ASSIQNEO  IN  SERVICE 
POOLS 


UftMnizad  arM 
(channel 

PiiMic  safety  pool— Fire,  police, 
local  goMmment  rugtany 
maiolananoa.  and  ForeMry 
ConaarwMion  Radio  Saraioe 

aaaqnmanl) 

Base  and 
mobSe 

MoUto 

•             • 

LoaAngalet 
Ch.  14.._ 

• 

470.062510 
471.1375 
and 

506.1375  to 
506.2875. 

•                               • 

473.0625*0 
474.1375 

509.1375  to 
509.2875 

(PR  Doc  e».22744  Filed  »-28-e9;  8:45  am] 
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47  CFR  Part  69 

[CC  Docket  Na  89-2;  FCC  89-272] 

Common  Carrier  Margars  and 
AcquMMona;  Pooling;  and  Long  Tacm 
and  TranaMonal  Support 

AOCNCV:  Federal  Communications 

Commission. 

ACTKHC  Final  rule. '       

summary:  The  FCC  amends  part  60  of 
its  rules  to  clarify  the  effects  of  mergers 
and  acquisitions  among  exchange 
carriers  on  the  common  line  pooling 
status  of  the  involved  exchange  carriers 
and  the  long  term  and  transitional 
support  arrangements. 
EFFECTIVE  DATE:  October  27, 1989. 
ADDRESS:  Federal  Communications 
Conunission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  L  Slotten,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  (202)  632-9342. 
SUFFLEMEMTARV  INFORMATION:  This  is  a 
summary  of  the  Conmussion's  Report 
and  Order  amending  part  09  of  the 
Commission's  rules,  CC  Docket  No.  89- 
2,  adopted  August  4, 1989.  and  released 
August  23, 1989,  and  an  Erratum 
released  September  20, 1989. 

The  full  text  of  this  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decwion  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-^800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Summary  of  Order 

On  April  1. 1989.  changes  in  the 
mandatory  common  line  pooling 


arrangements  that  bad  governed  the 
recovery  of  the  non-traffic  senntive 
costs  of  local  exchange  carriers  (liECs) 
for  nearly  five  years  were  implemented 
pursuant  to  recommendations  developed 
by  the  Federal/State  Joint  Board  in  CC 
Docket  No.  80-288  and  subsequently 
adopted  by  the  FCC  with  certain  minor 
modifications  in  the  proposed 
implementation  schedule  for  subscriber 
line  charge  increases.  The  Joint  Board 
recommendation  did  not  address  the 
effects  that  a  merger  or  acquisition 
among  LECs  could  have  on  the  pooling 
status  of  surviving  LECs,  but  instead 
recoBunended  diat  the  FCC  address  this 
issue  in  a  sepm-ate  proceeding. 

On  January  la  1989,  the  FCC  adopted 
a  Notice  of  Proposed  Rulemaking 
[Notice)  (54  FR  4859,  January  31, 1981) 
inviting  interested  persons  to  comment 
on  specific  proposals  regarding  the 
pooling  status  of  LECs  that  have  been 
involved  in  a  merger  or  acquisition. 
Amendment  of  part  69  of  the 
Commission 's  rules  relating  to  the 
common  line  pool  status  of  local 
exchange  carriers  involved  in  mergers 
or  acquisitions.  4  FCC  Red  740  (1989). 
The  rules  adopted  by  the  FCC  in  this 
docket  relate  to  the  effect  that  mergers 
and  acquisitions  among  LECs  will  have 
on  the  pooling  status  of  those  LECs  and 
the  Long  Term  and  Transitional  Support 
mechanisms  adopted  as  part  of  the 
revised  access  charge  rules  that  took 
effect  on  April  1, 1989. 

The  revised  access  diarge  rules  allow 
LECs  to  leave  the  National  Exchange 
Carrier  Association  (NECA)  common 
line  cost  and  revenue  pool  if  they  choose 
and  file  carrier  common  line  (CCL) 
tariffs  based  on  their  own  costs,  subject 
to  certain  conditions.  These  conditions 
include  the  "affiliate  withdrawal 
requirement."  which  provides  that 
carriers  that  choose  to  leave  the  pool 
and  file  their  own  common  line  tariffs 
remove  all  their  study  areas,  and  that 
departing  holding  companies  remove  all 
their  affiliated  companies.  Moreover, 
under  the  new  rules,  once  a  company  (or 
group  of  affiliated  con^ianies)  elects  to 
leave  the  NECA  common  line  pool  and    . 
file  its  own  common  line  tariff,  it  may 
not  choose  to  participate  in  the  NECA 
common  line  pool  at  a  later  date.  LECs 
that  witbdsaw  from  die  NECA  pool  are 
required  to  contribute  long-term  support 
(LTS)  to  LECs  diat  remain  in  the  NECA 
pool  to  enable  pooling  companies  to 
tariff  a  CCL  charge  equal  to  the  charge 
that  would  have  resulted  if  all  LECs  had 
remained  in  the  pool.  In  addition,  four 
years  of  transitional  support  (TRS) 
payments  are  provided  to  qualifying 
LECs  that  withdraw  from  the  pool.  TRS 
is  paid  by  those  nonpooling  companies 


that  were  not  contributors  to  die  pool  in 
1988.  See.  MTS  and  WATS  market 
structure  and  amendment  of  part  67  of 
the  Commission's  rules  and 
establishment  of  a  Joint  Board.  2  FCC 
Red  2953  (1987).  aff'don  recon..  3  FCC 
Red  4543  (1968).  appeal  pending  sub 
nom.  Public  Service  Commission  of  the- 
District  of  Columbia  v.  FCC.  D.C  Cir. 
No.  88-1861  (filed  Sept.  12. 1988). 

The  FCC  addressed  three  merger  or 
acquisition  scenarios  involving  LECs 
with  different  pooling  positions.  The 
three  scenarios  involve  circumstances  in 
which:  (1)  The  surviving  LEQs)  desire  to 
operate  outside  the  NECA  conunon  line 
pool,  (2)  die  surviving  LEC(s)  desire  to 
operate  within  the  NECA  common  line 
pool,  or  (3)  the  involved  LECs  desue  to 
retain  dieir  pretransaction  common  line 
pooling  status.  The  FCC  also  discussed 
the  regulatory  treatment  of  LTS  and  TRS 
as  a  result  of  a  merger  or  acquisition 
among  nonpooling  LECs.  The  FCC 
recognized  the  efficiency  and  cost- 
saving  opportunities  offered  by  mergers 
and  acquisitions  and  sou^t  to  avoid 
creating  regulatory  obstacles  or 
disincentives  to  mergers  or  acquisitions 
that  offer  public  interest  benefits. 
However,  it  noted  that  it  remained 
mindful  of  the  concerns  expressed  ia  the 
Notice  and  about  the  use  by  LECs  of 
additional  flexibility  in  the  merger  and 
acquisition  area  as  a  means  to 
manipulate  the  rules  in  a  manner  that 
would  undermine  the  revised  pooling 
procedures. 

The  FCC  observed  diat  LECs  widi 
different  pooling  statuses  could  operate 
outside  the  NECA  common  line  pool 
after  a  merger  or  acquisition  under  the 
existing  rule.  The  FCC  determined  that 
in  these  cases,  and  those  in  which  two 
LECs  outside  the  pool  merge,  the  1988 
base  year  data  of  the  involved  LECs 
should  be  adjusted  to  reflect  die 
changed  configurations  of  the  LECs 
involved  in  the  merger  or  acquisition, 
and  the  LTS  and  TKS  amounts 
recalculated  accor^n^y.  The  FCC 
found  that  this  aproadi  would  produce  a 
more  equitable  result  dian  the  proposal 
contained  in  die  Notice  and  will  be 
easier  for  NECA  to  hdministo'.  Finally, 
while  this  approach  will  permit  study 
areas  of  pooling  LECs  that  are  involved 
in  mergers  or  acquisitions  to  be  included 
in  a  nonpooling  LECs  1968  base  year 
data  and  thus  effectively  receive  TRS 
payments  for  the  remaining  one,  two.  or 
three  yean  diat  the  nonpooling  LEG 
may  be  eligible  to  receive  TRS 
payments,  the  FCC  concluded  that  diat 
result  is  not  inequitable  since 
substantial  support  dollars  will  not  be 
affected.  Additionally,  the  LTS 
requirement  woidd  be  reduced  and 


replaced  with  a  smaller,  declining  TRS 
payment  as  a  result  of  dial  LECs  leaving 
thepooL 

The  FCC  also  oondoded  diet  if  a 
merger  or  acquisition  among  a  pooling 
and  a  nonpooling  L£C  results  in  the 
LECs  desiring  to  return  properties  to  the 
NECA  common  line  pool,  a  waiver  of 
§  60.3(e)(9)  would  only  be  required  if  a 
net  addition  to  the  NECA  common  line 
pool  and  tariff  of  more  than  50,000  lines 
would  result  from  the  transaction.  The 
FCC  concluded  that  such  transactions 
will  have  a  de  minimus  impact  on  the 
pool  and  will  reduce  the  cost  of 
completing  such  mergers  or  acquisitions. 

The  FCC  decided  diat  mergers  or 
acquisitions  proposing  to  allow  more 
than  50,000  common  lines  to  reenter  the 
NECA  common  line  pool  would  require 
a  waiver  before  the  common  lines  could 
reenter  the  pool.  The  FCC  also  found 
that  the  involved  LECs  would  have  the 
burden  of  demonstrating  that  the  overall 
pooling  structure  would  not  be 
materially  harmed.  The  FCC  delegated 
to  the  Chief  of  the  Common  Carrier 
Bureau  the  authority  to  act  on  die 
waiver  requests. 

In  the  interest  of  administrative 
simplicity,  the  FCC  adopted  a 
streamlined  approach  to  processing 
waivers  required  to  allow  more  than 
50.000  comon  lines  to  reenter  the  NECA 
common  line  pool.  Under  this  approach, 
such  a  waiver  request  will  be  deemed 
granted  on  the  sixty-first  day  from  the 
day  of  public  notice  inviting  comment  on 
the  requested  waiver  unless  the  waiver 
request  involves  a  merger  or  acquisition 
exhibiting  certain  specified  conditions 
or  certain  events  occur  prior  to  the 
expiration  of  the  sixty-day  period.  The 
FCC  noted  that  such  an  approach 
provides  in  some  administrative  savings 
and  offers  an  important  planning 
horizon  for  the  involved  LECs.  The  FCC 
noted  the  adoption  of  this  notice 
procedure  does  not  alter  the  burden  that 
the  LECs  involved  in  the  merger  or 
acquisition  have  to  demonstrate  that  die 
overall  pooling  structure  would  not  be 
materially  harmed  if  the  merger  or 
acquisition  were  to  be  approved. 

"The  FCC  abo  concluded  diat  LECs 
with  different  pooling  statuses  that  are 
involved  in  a  merger  or  acquisition  may 
retain  dieir  pretransaction  pooling 
positions  indefinitely.  The  FCC  noted 
that  this  was  the  most  neutral  approach, 
preserved  the  maxiimnn  flexibility  for 
smaller  LECs.  and  would  not  result  in 
any  increase  in  the  support  amount 
required  for  the  NECA  common  line 
pool  since  no  LECs  will  be  reentering 
the  pool  under  this  scenario. 

The  FCC  determined  diat  die  involved 
LECs  must  either  include  in  the  pooL  or 


remove  from  the  pool,  all  of  the  common 
lines  included  in  the  merger  or 
acquisition  if  some  properties  are  to 
have  their  pooling  status  changed.  The 
FCC  stated  diat  die  flexibility  in  the  rule 
is  designed  to  permit  carriers  to  have 
uniform  treatment  for  their  consolidated 
companies.  The  FCC  found  this 
requirement  to  be  necessary  to  prevent 
selective  actions  that  could  adversely 
affect  the  NECA  common  line  pool.  "The 
FCC  also  provided  that,  given  the 
important  of  study  areas  to  its 
regulatory  framework,  the  rules  adopted 
relate  only  to  complete  study  areas. 

Finally,  the  FCC  concluded  that  any 
changes  to  the  LTS  or  TRS  payments 
can  occur  only  on  the  date  the  annual 
access  charge  tariff  filings  become 
effective. 

The  FCC  certified  that  die 
requirements  contained  in  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  are  not  applicable  to  the  rules 
adopted  in  this  proceeding. 

Paperwork  Reduction 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeUng,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ordering  Clauses 

Accordingly,  it  is  ordered.  Pursuant  to 
section  1, 4  (i)-{j),  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  151, 154  (i)-(j),  and 
403,  and  setrtion  553  of  the 
Administrative  Procedure  Act  5  U.S.C 
553,  that  part  89  of  the  Commission's 
rules  is  amended  as  set  forth  below. 

It  is  further  ordered,  That  the  Chief, 
Common  Carrier  Bureau,  is  delegated 
the  authority  to  rule  on  die  waiver 
requests  described  herein. 

It  is  further  ordered.  That  this 
proceeding  is  Terminated. 
Federal  Communications  Commissioa 
Donna  R.  Searey. 
Secretary. 

List  of  Subjects  in  47  CFR  Part « 

Communications  common  carriers. 

Part  69— Access  Charges  of  tide  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  part  89 
continues  to  read  as  follows: 

Authority:  Sees.  4. 201. 202. 203. 20&  2ia 
403, 46  SUt  1086, 107a  1077.  lOM,  as 
amended.  47  U.S.C.  154, 201, 202. 203, 20S.  218. 
403. 
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2.  Section  60.3  is  amended  by  adding 
new  paragraph  (e)(ll)  to  read  as 
follows: 


$89.3    FWngof 


(e)  •  •  • 

(11)  Any  changes  in  Association 
conunon  line  tariff  participation  and 
Long  Term  and  Trainsitional  Support 
resulting  from  the  merger  or  acquisition 
of  telephone  properties  are  to  be  made 
effective  on  the  next  annual  access  tariff 
filing  effective  date  following 
consummation  of  the  merger  or 
acquisition  transaction,  in  accordance 
with  the  provisions  of  i  69.3(e)(9). 

3.  Section  60.3  is  amended  by  adding 
new  paragraph  (g)  to  read  as  follows: 

9  S9.3    FMng  of  acc«M  mtvIc*  tariff*. 

(g)  The  following  rules  apply  to 
telephone  company  participation  in  the 
Association  common  line  pool  for 
telephone  companies  involved  in  a 
merger  or  acquisition. 

(1)  Notwithstanding  the  requirements 
of  S  60.3(e](9],  any  Association  common 
line  tariff  participant  that  is  party  to  a 
merger  or  acquisition  may  continue  to 
participate  in  the  Association  common 
line  tariff. 

(2)  Notwithstanding  the  requirements 
of  i  60.3(e)(9),  any  Association  common 
line  tariff  participant  that  is  party  to  a 
merger  or  acquisition  may  include  other 
telephone  properties  involved  in  the 
transaction  in  the  Association  common 
line  tariff,  provided  that  the  net  addition 
of  common  lines  to  the  Association 
common  line  tariff  resulting  from  the 
transaction  in  not  greater  than  50,000, 
and  provided  further  that,  if  any 
common  lines  involved  in  a  merger  or 
acquisition  are  returned  to  the 
Association  conunon  line  tariff,  all  of 
the  conunon  lines  involved  in  the  merger 
or  acquisition  must  be  returned  to  the 
Association  common  line  tariff. 

(3)  Telephone  companies  involved  in 
mergers  or  acquisitions  that  wish  to 
have  more  than  50,000  conunon  lines 
reenter  the  Association  common  line 
pool  must  request  a  waiver  of 

S  60.3(e)(9).  If  the  telephone  company 
has  met  all  other  legal  obligations,  the 
waiver  request  will  be  deemed  granted 
on  the  sixty-first  (61st)  day  from  the 
date  of  public  notice  inviting  comment 
on  the  requested  waiver  unless: 

(i)  The  merger  or  acquisition  involves 
one  or  more  partial  study  areas: 

(ii)  The  waiver  includes  a  request  for 
confidentiaUty  of  some  or  all  of  the 
materials  supporting  the  request: 

(iii)  The  waiver  includes  a  request  to 
retun'  only  a  portion  of  the  telephone 


properties  involved  in  the  transaction  to 
the  Association  common  line  tariff; 

(iv)  The  Commission  rejects  the 
waiver  request  prior  to  the  expiration  of 
the  sixty-day  period; 

(v)  The  Commission  requests 
additional  time  or  information  to 
process  the  waiver  application  prior  to 
the  expiration  of  the  sixty-day  period;  or 

(vi)  A  party,  in  a  timely  manner, 
opposes  a  waiver  request  or  seeks 
conditional  approval  of  the  waiver  in 
response  to  our  public  notice  of  the 
waiver  request. 

4.  Section  69.612  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

9M.612    Long  t«nn  and  traMMonai 


(c)  Lxmg  Term  and  Transitional 
Support  shall  be  modified  to  take  into 
account  mergers  and  acquisitions  on  a 
prospective  basis.  The  Association  shall 
adjust  the  1988  base  year  data  of  the 
surviving  entity  of  entities  or  any  merger 
or  acquisition  to  reflect  the  changes 
effected  by  the  merger  or  acquisition 
before  calculating  the  Long  Term  and 
Transitional  Support  amounts  pursuant 
to  S  60.612  (a)  and  (b).  For  this  purpose, 
the  Association  shall  assume  that  the 
transaction  occurred  prior  to  1988. 
[FR  Doc  89-22737  Filed  9-26-60: 8:45  am] 
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47CFRPart73 

Emergency  Broadcast  System 

AacNCV:  Federal  Communications 
Commission. 

tUMMARV:  This  document  corrects  a 
final  rule  published  in  the  Federal 
Regtetar  at  53  FR  15398.  April  29. 1988. 
concerning  the  emergency  broadcast 
system. 

imcnvi  OATI:  September  27, 1989. 


Fon  nrnTHOi  iwrowATiow  coNTAcr. 

Frank  Lucia,  (202)  632-3906,  Federal 
Communications  Commission.  1919  M 
Street  NW..  Washington.  DC  20554. 

wurfixmonun  infoiimation:  In  FR 
Doc  88-9391  published  in  the  April  29. 
1988.  Fadacal  Ragbtar  on  page  15396.  the 
following  correction  is  made  in  {  73.937 
by  removing  the  word  "Level"  from  the 
heading  of  the  section. 

Federal  Conimunicationt  CommiHion. 

Domia  R.  Saarcy, 

Secretary. 

[FR  Doc.  80-22738  Filed  9-26-80;  8:45  unj 


47CFRPart73 

Radio  Broadcasting  Sarvicas; 
UnHmited-tima  Operation  l»y  Existing 
AM  Daytima-only  Radio  Broadcast 
Stations;  Discontinuanca  of 
Authorization  of  Additional  Daytima- 
only  Stations;  and  Minimum  Power  of 
Class  III  Stations 

AOENCy:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

•MMNAllv:  This  document  corrects  a 
final  rule  concerning  Radio  Broadcasting 
Services  published  at  53  FR  1032. 
January  15, 1988. 
CFFECnvE  date:  September  27, 1989. 

PON  RMTNEN  MPONMATMN  CONTACT 

Louis  Stephens.  (202)-254-3394. 

SUPMnKNTARV  INP0NMAT10N:  In  FR 
Doc.  88-823.  published  in  the  January  15. 
1988  Federal  Register  on  page  1032  (53 
FR  1032),  in  column  1,  amendatory 
instruction  number  14  is  corrected  to 
read  "I  73.3571  is  amended  by  revising 
paragraph  (d)(5)  to  read  as  follows:". 

Federal  ConununicatkMU  Commission. 
Donna  R.  Searay, 

Secretary. 

[FR  Doc.  80-22765  Hied  9-26-89;  8:45  am] 
BMJJNa  COK  sris-si-N 

47CFRPart97 

[Pft  Dockat  Na  88-199;  DA  M-IOSI] 

Reorganization  and  Deregulation  Of 
the  Rulea  Governing  the  Amateur 


AQCNCv:  Federal  Communications 
Commission. 

ACTION:  Fuial  rules:  correction. 


r.  This  errata  corrects  errors 
and  omissions  in  the  final  rules  (54  FR 
25857,  June  2a  1989)  adopted  by  the 
Conunission  on  May  31, 1989.  The  errata 
is  necessary  so  that  amateur  service 
stations  and  operators  will  have  access 
to  complete  and  accurate  rules.  By  this 
action,  the  amateur  community  should 
be  better  able  to  understand  aiad  con4>ly 
with  the  rules. 

tmervn  datb  September  27. 1969. 

ADDWSI9:  Federal  Communications 
CoQunission.  1919  M  Street  NW^ 
Washington.  DC  20654. 

PON  PUNIIWN  MPONMATNM  CONTACTt 
Maurice  J.  DePont  Federal 
Communications  Commission, 
Washington.  DC  20554.  (202)  632-4904. 


•USfUMCNTARV  MFOmiATKM: 
List  of  SubjecU  bi  47  CFR  Part  97 

Aliens.  Amateur  radio,  Digital 
communications.  Emissions.  ' 
Frequencies.  Radio. 

Released:  September  7, 1989. 

In  the  matter  of  reorganization  and 
deregulation  of  part  97  of  the  rules  governing 
the  amateur  radio  servicet. 

The  final  rules  published  on  June  30, 
1989.  at  page  25857,  in  the  above-entitled 
matter,  are  corrected  as  follows: 

1.  On  page  25857,  in  the  third  column, 
in  the  table  of  contents  for  part  97— 
Amateur  Radio  Service,  §  97-115  "Third- 
party  traffic."  is  corrected  to  read 
"97.115  Third  party  communications." 

2.  On  page  25856.  in  the  first  column, 
in  the  table  of  contents  for  part  97 — 
Amateur  Radio  Service,  §  97.309  "RTTY 
and  data  emission  digital  codes."  is 
corrected  to  read  "RTTY  and  data 
emission  codes." 

S37.5   [Corraetad] 

3.  On  page  2586a  in  the  first  column, 
in  §  97.5(d)(2).  the  word  "form"  is 
corrected  to  read  "Form." 

iVfJS   ICorraetadl 

4.  Also  on  page  2586a  in  the  first 
column,  die  final  word  in  §  97.5(d)(S)  is 
corrected  to  read  "licensee." 

197.15   (Carractodl 

5.  Also  on  page  25860.  in  the  third 
colunui.  in  {  97.15(b)(2)  remove  the  word 
"longer"  and  substitute  therefor  the 
word  "shorter." 

6.  On  page  25882.  in  the  second 
column,  i  97.109  is  coirecUy  revised  to 
read  as  follows: 

197.109    Station  control 

(a)  Each  amateur  station  must  have  at 
least  one  control  point 

(b)  When  a  Station  is  being  locally 
controlled,  the  control  operator  must  be 
at  the  control  point  Any  station  may  be 
locally  controlled. 

(c)  When  a  station  is  being  remotely 
controlled,  the  control  operator  must  be 
at  the  control  point  Any  station  may  be 
remotely  controlled. 


(d)  When  a  station  is  being 
automatically  controlled,  the  control 
operator  need  not  be  at  the  control 
point  Only  stations  transmitting  RTTY 
or  data  emissiims  on  the  6  m  or  shorter 
wavelength  bands,  and  stations 
specificidly  designated  elsewhere  in  this 
part  may  be  automatically  controlled. 
Automatic  control  must  cease  upon 
notification  by  an  EIC  that  Uie  station  is 
transmitting  improperly  or  causing 
harmful  interference  to  other  stations. 
Automatic  control  must  not  be  resumed 
without  prior  approval  of  the  EIC 

(e)  No  station  may  be  automatically 
controlled  while  transn-  tting  third  party 
commimications,  except  a  station 
retransmitting  digital  packet  radio 
communications  on  the  6  m  and  shorter 
wavelength  bands.  Such  stations  must 
be  using  the  American  Radio  Relay 
League,  lac  AX.25  Amateur  Packet- 
Radio  Link — Layer  Protocol,  Version 
2.0,  October  1984  (or  compatible)  which 
is  available  from  American  Radio  Relay 
League,  Inc.,  225  Main  Street 
Newington,  Connecticut  06111.  The 
retransmitted  messages  must  originate 
at  a  station  that  is  being  locally  or 
remotely  controlled. 

7.  On  page  25863.  in  the  third  column, 
in  §  97.119,  correct  paragraph  (b)(3)  and 
paragraph  (c)  to  read  as  follows.  Also, 
on  page  25864.  remove  paragraph  (g)  of 
this  section. 

997.119   StatlonldantMteaiioa. 
*        •        •        •        * 

(b)  •  •  • 

(2)  •  •  • 

(3)  By  a  RTTY  emission  using  a 
specified  digital  code  when  all  or  part  of 
the  communications  are  transmitted  by 
a  RTTY  or  data  emission; 

(c)  An  indicator  may  be  included  with 
the  call  sign.  It  must  be  separated  from 
the  call  sign  by  the  slant  marie  or  by  any 
suitable  word  that  denotes  the  slant 
wmdLM  the  indicator  is  self-assigned,  it 
must  be  included  after  the  call  sign  and 
must  not  conflict  with  any  other 
indicator  specified  by  the  FCC  Rules  or 


by  any  prefix  assigned  to  another 
country. 

8.  On  page  25865.  in  die  first  column. 
S  97.207(c)  (1)  and  (2)  is  conrected  to 
read  as  follows: 

997.207   Space  station.  .   . 

(c)  •  •  * 

(1)  The  17  m.  IS  m.  12  m.  and  10  m 
bands.  6  mm,  4  nun,  2  mm  and  1  mm 
bands;  and 

(2)  The  7.0-7.1  MHz.  14.00-14.25  MHz. 
144-146  MHz.  435-438  MHz.  1280-1270 
MHz,  and  2400-2450  MHz,  3.40-3.41 
GHz,  5.83-^.85  GHz,  10.45-10.50  GHz. 
and  24.00-24.05  GHz  segments. 

•        •        •        •        * 

9.  Also  on  page  25865.  in  the  second 
column.  S  97.209(b)(1)  is  corrected  to 
read: 

997.209    Earthstatlon. 


(b)  •  •  ' 

(1)  The  17  m.  15  m.  12  m.  and  10  m 
bands.  6  mm.  4  mm,  2  mm  and  1  mm 
bands;  and 
•       *        *        •        * 

10.  Also  on  the  same  page,  and  in  the 
same  colunui,  {  97.211(c)(1)  is  corrected 
to  read: 

9  97.21 1   TaleeonNnand  alalion. 

(c)  •  *  • 

(1)  The  17  m,  15  m.  12  m  and  10  m 
bands,  6  mm.  4  mm,  2  mm  and  1  mm 
bands;  and 

11.  On  pages  25865, 25866,  and  25867. 
in  S  97.301,  paragraph  (a)  is  corrected  by 
changing  the  first  entry  in  the  UHF 
wavelength  band  table:  paragraph  (c)  is 
corrected  by  changing  the  ninth  entry  in 
the  HF  wavelength  band  table;  and 
paragraph  (d)  is  corrected  by  changing 
die  second,  third,  and  ninth  entries  in 
the  HF  wavelength  band  table  as 
follows: 


997J01    Auttwrlzsdfrsqusacy 
(a)  *  *  * 


ITU— Ragioni 


nV-nagtonZ 


ShMkMi  I 


UHF 


70< 


MHz 


MHz 


MHz 


430-440.. 


420-450. 


420-450.. 


-  (a),  lb),  m. 
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(c)  *  •  • 


iru-Aagtonl 


rru   nigion2  rTU-R«glon3  ^'T^jaS!pmSit^ 


HF 


Do. 


21.225-21.450. 


21.229-21.450. 


21.225-21.450. 
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VHF: 


6m 
6m 
6m 
6m 
2m 
2m 
1.25  m 
1.25  m 


50.1-51.0  MHz. 
50.1-51.0  MHz. 
51.0.54.0  MHz. 
51.&.64.0MHZ. 
144.1-148.0 


144.1-148.0  MHz., 
cnttiv  bsnd ............ 

Entire  bwid  ........... 


FrequancJM 


—Continued 


EmMon  lypM  Milhorized 


RT7Y, 

MCW,  pnont,  )mflQ#.. 

RTTY,  dati,  twt ........ 


MCW,  phone,  imogo.. 
RTTY. 


wiufv,  pnono,  vnBQ0» 
RTTY,  dita,  iMt 

MCW,  phOnS,  tfHBQft 


standards,  aoa  1 97.307(0. 


(5). 
(2). 

(5).  (8). 
(2). 

(5),  (8). 
(2). 

(6).  (8). 
(2). 


(dj*  *  • 


ivaMian0Bi  oano 


ITU-Aagloni 


ITU    nagion2 


rru— Regions 


Shahng  rec|uiremanla  aaa 
197.303.  Paragraptt 


HF 


MHz 


75  m.. 
40  m.. 

15  m.. 


7.02S-7.100„ 
21.025-21.200. 


3.86-4.00 — 
7.025-7.150.. 


21.025-21.200. 


3.85-3.90 -....-.- 

7.025-7.100 _ 

21.025-21.200 

197.303    [Corractod] 

12.  On  page  25867,  in  the  second' 
column,  in  {  97.303.  paragraph  (b). 
correct  "24.0&-24.24"  to  read  "24.05- 
24.25." 

i»7J03    [Corrected] 

13.  On  page  25888,  in  the  first  column, 
in  9  97.303.  paragraph  (f)(4).  correct 
"449.5-450  MHz"  to  read  '44g.75-450JU 
MHz." 


it7.303   (Coneetadl 

14.  Also  on  page  25868,  in  the  second 
column,  in  {  97.303,  paragraph  (k),  add 
"GHz"  after  "145.45-145.75." 

197.303    [Cofreeled] 

15.  Also  on  page  25868,  in  the  third 
column,  in  (  97.303.  paragraph  (n)(2), 
add  "GHz"  after  "10.00-10.45." 

16.  On  page  25869.  in  S  97.305(c).  the 
entries  in  the  MF.  HF.  and  VHF 


wavelength  band  tables  are  corrected  to 
read  as  follows: 

197.305    Authorized  emieeion  type*. 


MF: 


HF: 


160  m 

160  m 

80m 
75  m 
40m 
40m 
40m 
40m 
30m 
20m 
20m 
17  m 
17  m 
15  m 
15  m 
12  m 
12  m 
10  m 
10  m 
10  m 
10  m 


Fraquondoa 


EnSrebMxr.. 
Enlraband.. 

Enure  band- 

EfMire  band — ». 

7.000-7.100  MHz- 
7  075-7.100  MHz.. 
7.100-7.150  MHz.. 
7.150-7.300  MHz.. 
Entire  band ~. 


14.00-14.15  MHz.. 
14.15-14.35  MHz.. 
18.068-18  110  MHz. 
18.110-18.168  MHz. 

21.0-21.2  MHz 

21.20-21.45  MHz 

24.80-24.93  MHz.. 
24.93-24.90  MHz_ 

28.0-26  J  MHz 

28.3-26.5  MHz — 

26.5-29.0  MHz 

29.0-29.7  MHz 


Emioiion  types  authorized 


RTTY, 


RTTY. 


RTTY, 


RTTY.  ( 
RTTY.i 


RTTY. 


RTTY, 


StvidMdB,  see  197.307(1). 


(3). 
(1).(2). 

(3).  (9). 

(3).  (9). 

(1).  (2).  (9).  (11). 

(3).  (9). 

(1).(2). 

(3). 

m. 

(1K(2). 
O). 

(1).(2)- 
(3).  (9). 
(1).(2). 

m. 

(1).(2).. 

(1).  (2).  (10). 
<1).(2). 


17.  On  page  25870,  in  the  first  column, 
in  f  97.307,  paragraphs  (f)  (5)  and  (6)  are 
corrected  to  read  as  follows: 

f97J07   Effliaaion  standard*. 

(0  •  •  • 

(5)  A  RTTY.  data  or  multiplexed 
emission  using  a  specified  digital  code 
listed  in  i  97.309(a)  of  this  Part  may  be 
transmitted.  The  symbol  rate  must  not 
exceed  19.6  kilobauds.  A  RTTY.  data  or 
multiplexed  emission  using  an 
unspecified  digital  code  under  the 
limitations  listed  in  {  97.309(b)  of  this 
Part  also  may  be  transmitted.  The 
authorized  bandwidth  is  20  kHz. 

(6)  A  RTTY.  data  or  mulUplexed 
emission  using  a  specified  digital  code 
listed  in  §  97.309(a)  of  this  Part  may  be 
transmitted.  The  symbol  rate  must  not 
exceed  56  kilobauds.  A  RTTY,  data  or 
multiplexed  emission  using  an 
unspecified  digital  code  under  the 
limitations  listed  in  S  97.309(b)  of  this 
Part  also  may  be  transmitted.  The 
authorized  bandwidth  is  100  kHz. 

1&  Also  on  page  25870,  in  the  second 
column,  the  title  of  §  97.309  is  correctly 
revised  to  read  as  set  forth  below  and 
paragraphs  (a)  (1),  (2).  and  (3)  are 
corrected  to  read  as  follows: 

S97J09   RTTY  and  data  amission  codes, 
(a)  •  •  • 

(1)  The  5-unit,  start-stop.  International 
Telegraphs  Alphabet  No.  2  code,  defined 
in  International  Telegraph  and 
Telephone  Consultative  Committee 
Recommendation  F.l.  Division  C. 

(2)  The  7-unit  code,  specified  in 
International  Radio  Consultative 
Committee  Recommendation  CCIR  476- 
2  (1978).  476-3  (1982).  476-4  (1986)  or  625 
(1986). 

(3)  The  7-unit  code,  defined  in 
American  National  Standards  Institute 
X3.4-1977  or  International  Alphabet  No. 
5,  defined  in  International  Telegraph 
and  Telephone  Consultative  Committee 
Recommendation  T.50  or  in 
International  Organization  for 


Standardization.  International  Standard 
ISO  646  (1983).  and  extensions  as 
provided  for  in  CCITT  Recommendation 
T.61  (Malaga-Torremolinos.  1984). 
*        •       •       •       * 

Federal  Communications  Commission. 
Donna  R.  Seaicy, 
Secretary. 

[FR  Do&  89-22766  Filed  9-26-89;  8:45  am] 
BIUJNQ  COM  trit-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttM  Anny 

48  CFR  Parts  5145  and  5152 

Fadaral  Acquisition  Regulation 
Supptemsnt;  Qovemmant  FumishSd 


AQENCV:  Department  of  the  Army  (DA), 
DOD. 

action:  Final  Rule. 

summary:  The  Defense  Acquisition 
Regulatory  Council  approved  for  a  two- 
year  test  period,  the  final  rule  which 
revises  the  proposed  rule  published  at 
54  FR  15471  dated  April  IS,  1989.  The 
proposed  rule  was  a  Department  of  the 
Army  deviation  to  Defense  Acquisition 
Regulation  Supplement  (DFARS) 
Subpart  245.3  and  section  252.245.  The 
deviation  permits  the  Army  to  provide 
existing  Government  property  imder 
installation  support  services  contracts 
without  retaining  the  responsibility  for 
replacement.  There  is  one  change  which 
is  in  placement  of  coverage. 

EFFECm^  DATC  September  27, 1989. 

SUPPUEMENTARV  INRMMATION: 

A.  Background 

The  proposed  rule  solicited  comments 
fi*om  interested  parties.  Comments  were 
received  from  three  sources.  The 
following  summarizes  significant 
comments,  suggestions  and  actions 
taken. 


Time  Limit 

Concern  was  expressed  that  two-year 
test  means  two  years  opportunity  to 
initiate  contracts  utilizing  this  mode  of 
equipment  provisioning.  The  deviation 
will  authorize  use  of  the  procedures  in 
solicitations/contracts  issued  during  the 
test  period.  Procedures  will  be 
applicable  to  the  entire  contract  period, 
including  option  periods. 

Submission  of  Proposed  Maintenance 
Plan 

It  was  suggested  that  the  proposed 
maintenance  plan  be  provided  with 
contractor  proposals,  and  the  successful 
contractor's  plan  updated  within'30  days 
after  contract  start  versus  receiving  the 
proposed  maintenance  plan  45  days 
after  contract  start.  Agree,  however,  the 
proposed  clause  is  referring  to  FAR 
45.402.  which  requires  the  contractor's 
maintenance  system  to  be  approved  in 
writing  by  the  property  administrator.  A 
contractor  caimot  develop  a  complete 
maintenance  plan  until  after  contract 
award.  If  the  contracting  activity  desires 
to  have  an  outline  of  a  proposed 
maintenance  plan  for  use  with 
evaluation,  this  could/should  be  so 
stated  in  the  Schedule. 

Inconsistent  With  General  Contracting 
Principles 

Normally  "commingling"  of 
government  and  contractor  materials  is 
not  allowed.  If  exercised,  it  will  be 
necessary  for  the  government's 
materials  to  be  properly  marked  and  at 
Govenunent  expense.  Nonconcur. 
DFARS  245.505-3  allows  commingling  of 
materials  so  long  as  the  contractor  has 
adequate  controls  to  ensure  that  the 
requirements  of  242.7206  are  met  FAR 
45.506  states  that  the  "contractor<ehall 
identify,  mark,  and  record  all 
Government  property  *  *  •"Therefore, 
the  deviation  does  not  require  any 
additional  effort 

Current  practice  is  that  contractors 
may  invoice  items  costing  under  $1000 
as  direct  line  item  costs.  When  the 
contractor  is  reimbursed  for  such  direct 
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line  item  costs,  the  government  takes 
title.  Agree,  provktog  the  contract  states 
that  the  government  virill  reimburse  the 
contractor  as  a  direct  line  item  cost,  the 
government  retains  title  (FAR  52.245- 
2(c)(4)  and  52.245-5(c)(2)).  However,  the 
government  property  dauses  do  not 
contain  a  dollar  threshold  regarding  the 
government's  responsibihty  for 
replacement.  The  practice  referenced  in 
the  comments  is  derived  from  DODI 
4100.33.  Commercial  Activities  Program 
Procedures.  This  procedare  is  not 
incorporated  in  FAR  contracting  policy. 
Material,  as  detined  in  FAR  45.302.  can 
be  provided  at  the  beginning  of  the 
contract,  witti  a  statesaent  ^t  the 
contractor  will  be  reaponaible  for 
replacemenL  Under  the  proposed 
deviation  procedofcs,  thie  government 
wiU  not  retain  title  of  any  items  for 
which  the  coatrador  is  responsibk  for 
replacement,  regardless  of  cost 

Coocem  was  expressed  that  no 
mention  was  made  ta  the  procedares 
regarding  award  or  incentive  fe3s  to  be 
applied  to  contractor  replacements  or 
provisioning.  Unless  otherwise  waived, 
award  and  incentive  Sees  are  considered 
applicable  to  costs  for  contractor 
replacement  of  government  property. 
This  is  not  appiicable  to  the  procedures. 
Basic  award  and  target  incentive  fees 
are  negotiated  and  determined  prior  to 
award  of  the  contract.  This  fee  is  baaed 
on  the  total  pstimated  contract  cost  The 
fee  does  xkol  change  when  the  contractor 
procures  a  replaceaient  item.  No  change 
is  necessary  because  acquisitioa  of 
replacement  items  will  be  an  allowable 
contract  cost  The  basic  award  fee  and 
target  incentive  fee  does  not  change. 

Concern  was  expressed  that  the 
government  would  pay  more  than 
necessary  for  replacement  equipment  if 
the  contractor  requires  nu>re  for  the  item 
than  indicated  in  the  cost  proposal.  No 
change  is  necessary  as  the  contractiBg 
ofHcer  has  the  authority  to  chaUenge  die 
contractor's  cost  under  FAR  31.301-3., 

It  was  suggested  that  there  should  be 
greater  detailed  data  on  differentiation 
between  different  types  of  equipment 
and  material  being  provided  which  are 
expected  to  be  replaced  by  the 
contractor.  No  change  is  necessary  as 
the  proposed  5145.301  defines  "Other 
Property  and  Special  Use  Property.** 
FAR  45.301  defines  "MateriaL"  ft  is  up 
to  the  command  to  determine  which 
items  should  be  considered  under  "odier 
property"  or  "special  use  property"  and/ 
or  what  items  of  material  the 
government  should  be  responsible  for 
replacing. 

Stoekage  Level*  and  Reorder  Points 

It  was  suggested  that  vohnne 
discawits  be  encocrraged  as  long  as 


excessive  vcrfmnes  would  not  accrue 
and  if  contractors  do  not  utilize 
govamannt  supply  systems,  what 
stoekage  levels  and  reorder  points 
would  be  allowed  or  required  for 
replacement  operations.  This  is  not 
ai^icable  as  a  responsible  contractor 
will  establish  stoekage  points,  etc.  If  the 
contracting  activity  desirea  to  know  the 
contractor's  procoreraent  mechanisms 
for  replacement  operations  for 
evaluation  purposes,  they  should 
request  that  information  as  a  part  of  the 
proposal.  A  request  for  the  contractor's 
proposed  plans  for  replacement 
operations  for  erahietkm  of  offers  is  an 
in-houae  decision. 

Mission  Capability 

Coacem  was  expressed  that 
procedure  affords  incumbent  contractor 
an  "edge"  over  other  competing 
contractors  and  the  Government  at 
resolicitation  time.  The  government 
could  not  compete  again  without 

i^HmrhiiwIng  lUBUJf  ItSUlS  Of  emilpmeilt 

which  is  a  problem  in  support  of 
readiness  training,  testing  and  actual 
mobilization.  No  change  is  required  as 
equipment  reqtnred  for  readiness 
training,  testing  and  actual  mobilization 
should  be  determined  to  be  "Special  Use 
Property"  for  which  the  government  wriU 
retain  title. 

Concern  was  expressed  that  if  the 
contractor  defaults  or  the  Government 
elects  to  not  exercise  ao  c^on  the 
installation  could  not  support  required 
missions.  The  government  should  have 
the  right  to  purchase  contractor 
equipment  No  change  is  necessary  as 
FAR  10.010  provides  procedures  for 
acquisition  of  used  or  recoatytianed 
government  property,  which  includes 
equipnent 

Commercial  Activities  In-House  Costing 

Concern  was  expressed  that  &ere 
were  no  specific  procedares  to  explain 
in-bousing  costing  needs  for  this  mode 
of  operation.  No  change  is  necessary  as 
guidance  regarding  preparation  of  te 
government  cost  estimate  is  provided  by 
U.S.  Aray  Organization  of  Efficiency 
Review  Activity. 

Clause  Subfect  Matter 

The  title  of  5145.302-6.  Required 
Government  Property  Claascs  for 
Facilities  Contracts,  is  incorrect  The 
subject  matter  does  not  involve  facilities 
contracts.  Agree.  The  referenced 
paragraph  has  been  rerised  to  read 
5145.302-3(S-91}  Required  Government 
Property  Clauses  for  Odier  than 
Facilities  Contracts. 


B.  Regulatory  FlaxibUity  Act 

No  comments  were  received  pursuant 
to  paragraph  B  of  the  proposed  rule 
which  appeared  at  54  FR 15471,  April  18, 
1989. 

C.  Paperwotk  Reduction  Act 

This  rule  does  not  contain  information 
coUectron  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C 
3501  et  seq. 

List  of  SubjecU  In  48  CFR  ParU  5145  and 
5152 

Government  procurement. 
Government  pnq>erty. 
Maty  M.  Peaison, 

Army  AFARS  Liaison  with  the  Federal 
Register. 

Therefore.  48  CFR  Chapter  51  is 
amended  to  read  as  follows: 

1.  Part  5145  is  added  to  read  as 
follows: 

PART  S14&-G0VEf)NIIEirr 
PROPERTY 

5145.301    Definitions. 
5145.302-3    Othar  coBtracts. 
5145.303    Providing  material 

Authority:  5  UJ5.C.  301. 10  U.SC  2202.  DoD 
Directive  5O0OJ5.  and  DoD  FAR  Supplement 
201  JOl. 

SMSJtl    PaiiaiuiiB. 

"Other  Government  Property"  means 
all  property,  other  than  Special  Use 
Property  as  defined  below,  which  may 
be  offered  to  a  contractor  for  use  in 
performance  of  installation  support 
services  contracts. 

"Special  Use  Property"  means 
property  that  is  (a)  "agency  peculiar 
property",  (b)  necessary  for  mobilization 
reqoireHients:  or  (c)  property  for  whidi  it 
has  been  determined  that  title  ritooM 
remain  with  the  Cenremnent 

5145.302-3    Othar  contracts. 

(5-0(^(1)  When  it  is  determined  that 
contractor  use  of  existing  Government 
facibties,  other  dian  special  use 
property,  in  the  performance  of 
installation  support  services  contracts, 
is  in  die  best  interest  of  the  Government 
the  Government  fedbties  wtti  be  offered 
to  a  contractor  for  use  in  the 
performance  of  die  Government 
contract  Facilities  provided  to  a 
contractor  uider  this  authority  will  not 
be  replaced  by  the  Government  when 
they  can  no  longer  be  used  by  the 
contractor.  Nevertheless,  it  will  be  die 
contractor's  responsibility  to  continue 
performance  in  accordance  with  die 
terns  of  nie  contract 

(2)(i)  New  fedlides  shall  not  be 
purchased  In  order  to  provide  them  to 


contractors.  Prior  to  offering  existing 
facilities  under  this  authority,  a 
contracting  officer  shall  make  a  written 
determination,  based  on  the  detaUed 
justification  provided  by  the  approving 
officials  and  program/project  manager, 
that  such  use  is  in  the  best  interest  of 
the  Government  The  written 
determination  shall  be  kept  in  the 
conti-act  Hie.  (ii)  Existing  facilities 
offered  for  contractor  use  will  be  offered 
to  all  bidders/offerers  for  their 
consideration  in  the  preparation  of  their 
bids  and  offers.  Bidders/o^rors  may 
choose  to  use  any  or  all  of  the  facilities 
offered. 

(3)  When  it  is  determined  diat 
contractor  use  of  special  use  property  in 
the  performance  of  installation  support 
services  contracts  is  in  the  best  interest 
of  the  Government  such  property  will 
be  provided.  It  will  be  accounted  for  and 
managed  under  the  appropriate 
Government  property  clause.  For 
example,  FAR  52.245-2  for  fixed-price 
contracts  or  FAR  52.245-5  for  cost- 
reimbursement  contracts  and  any 
appropriate  provision  from  FAR  52.245- 
11,  Facilities  Use  Clause. 

(S-91)  Required  Government  property 
clauses  for  other  than  facilities 
contracts. 

(1)  In  addition  to  the  clauses  at  FAR 
52.245-2  and  52-24.'>-l9,  the  Contracting 
Officer  shall  insert  the  clause  at 
5152.245-9000,  Government  Property  for 
Installation  Support  Services  (Fixed- 
Price  Contracts),  in  solicitations  and 
contracts  when  a  fixed-price  contract  is 
contemplated  and  Government  property 
will  be  provided  without  being  replaced 
by  the  Government. 

(2)  The  Contracting  Officer  shall  insert 
the  clause  at  5152.245-9001,  Government 
Property  for  Installation  Support 
Services  (Cost-Reimbursement 
Contracts),  in  solicitations  and  contracts 
when  a  cost-reimbursement  type 
contract  is  contemplated  and  Ae 
Government  property  will  be  provided 
without  being  replaced  by  the 
Government 

5145.303    Provtdkig  matorlaL 

(S-OO)  Existing  Govenunent  material 
on  hand  or  being  used  prior  to 
conversion  to  contractor  performance  of 
commercial  activities  may  be  offered  to 
contractors  if  it  is  determined  to  be  in 
the  best  interest  of  the  Government  per 
FAR  45.303-1.  If  Uie  material  is  to  be 
provided  without  replacement  by  the 
Government  the  solicitation  must  state 
that  it  will  not  be  replaced.  If  it  is 
determined  that  the  Government  will  be 
responsible  for  replacement  of  any  of 
the  material  those  items  must  be  listed 
on  a  separate  Technical  Exhibit  and  the 
'solicitation  state  that  replacement  will 


be  by  the  Government  These  items  will 
be  governed  by  the  appropriate 
Government  Property  clause  in  the 
contract  in  accordance  with  FAR  52.245- 
2  for  fixed-price  and  FAR  52.245-5  for 
cost-reimbursement  type  contracts. 

2.  Part  5152  is  added  to  read  as 
follows: 

PART  51S2-SOUCfTATIONS 
PROVISKMIS  AND  CONTRACT 
CLAUSES 

5152.245-MOO    Government  property  for 
installation  support  aervices  (fixed-price 
contracta). 

5152.245-flOOl    Govenunent  property  for 
installation  support  services  (cost- 
reimbursement  contracta). 
Authority:  5  U.S.C  301, 10  U.S.C.  2202, 

DOD  Directive  5000 J5.  and  DOD  FAR 

Supplement  201.301. 


5152.245-9000 

Installation  Support  Sarvlcas  (Fixad4>rtea 
Contracts). 

As  prescribed  in  5145.302-3(91).  insert 
the  following: 

Govenunent  Property  for  InstaOstkn  Support 
Services  (Flxed-Prioe  CootrM^s)  (OCT)  (1909) 
(DEV) 

The  Government  property  listed  at 

Technical  Exhibit is  provided  "as  is"  to 

the  contractor  for  use  in  the  performance  of 
ttiis  contract  This  property  may  be  used  by 
the  Contractor  until  the  Contractor  no  longer 
desires  to  use  it  for  contract  performance  or 
the  Contracting  Officer  withdraws  it  from  use 
under  this  contract  in  accordance  with  FAR 
52.245-2(b).  The  Contractor  wiU  comply  with 
instructions  from  the  Contracting  Officer 
relative  to  disposition  of  the  property.  No 
equitable  adjustment  or  other  claim  will  be 
payable  to  the  Contractor  based  upon  the 
condition  or  availability  of  the  property, 
except  as  provided  in  FAR  52.245-19.  "The 
Contractor  remains  responsible  for 
performance  of  the  required  services  under 
this  contract  regardless  of  the  lengUi  of  time 
which  the  property  provided  hereunder 
remains  operational.  Property  provided  by  or 
obtained  by  the  Contractor  under  this 
contract  remains  Contractor  property.  Except 
as  provided  herein,  the  property  listed  at 

Technical  Exhibit will  be  governed  by 

FAR  52.245-2.  Government  Property  (Fixed- 
Price  Contracts),  and  FAR  52.245-19. 
Government  Property  Furnished  "as  is". 

(End  of  clause) 

5152.245-9001    Qovommont  Property  for 
InstaNatkM  Support  Sorvlcas  (Coat- 
RsknlMirsement  Contracts). 

As  prescribed  in  5145.302-3(8-91). 
insert  the  following  clause: 

Govenunent  Property  for  Installation  Support 
Services  (Coet-Reimbiinoment  Contracts) 
(Oct  1990)  (DEV) 

(a)  Govenunent-fumished  property.  The 
Government  property  listed  at  Technical 

Exhibit is  provided  to  the  contractor  for 

use  in  the  performance  of  this  contract  for 
installation  support  services.  Ihis  property 


will  Im  used,  maintained  and  administered  by 
the  Contractor  until  it  is  no  longer  required 
by  the  Contractor.  Cessatioa  of  such  use  of 
the  property,  and  subsequent  tuin-in.  must  be 
approved  hy  the  Contracting  Officer.  The 
ConUticting  Officer  will  provide  the 
Contractor  with  appropriate  disposition 
instructions.  The  Contractor  will  continue  to 
perform  following  audi  disposition  with 
Contractor-owned  property.  No  equitable 
adjustment  or  claim  will  be  payable  resulting 
from  tum-in  or  unsuitability  for  intended  use 
of  this  property.  No  change  to  this  contract  is 
indicated  by  approval  of  tum-in  of  the 
property.  No  delay  daim  or  performance 
delay  will  be  allowed  based  on  unsuitability 
of  property  or  tura-in.  The  Contractor's 
l»opoMl  includes  an  estimate  of  the  costs  for 
providing  its  own  property  for  the  period 
following  tum-in  of  Cioveniment  property. 

(b)  Changes  in  Govemment-furni^ied 
property.  'The  Contracting  Officer  may.  by 
written  notice,  decrease  the  Govemment- 
fumished  property  or  substitute  other 
property  for  the  property  being  used  by  the 
contractor.  In  the  case  of  this  withdrawal  of 
property  by  the  Contracting  Officer,  an 
equitable  adjustment  may  be  appropriate. 
Nevertheless,  even  in  the  case  of  such 
withdrawal,  the  Contractor  is  obligated  to 
continue  performance  under  this  contract 

(c)  Title  in  Government  Property.  (1)  Title 
to  the  Property  shall  remain  in  the 
Government  Title  to  parts  replaced  by  the 
Contractor  in  carrying  out  its  normal 
maintenance  obligations  under  paragraph  (g) 
of  this  clause  shall  pass  to  and  vest  in  die 
Government  upon  completion  of  their 
installation  in  the  property. 

(2)  Tide  to  the  property  shall  not  be 
affected  by  their  incorporation  into  or 
attachment  to  any  property  not  owned  by  the 
Government,  nor  shaU  any  item  of  the 
property  become  a  fixture  or  lose  its  identity 
as  personal  property  by  being  attached  to 
any  real  property.  The  Contractor  shall  keep 
the  property  free  and  clear  of  all  liens  and 
encumbrances  and,  except  as  otherwise 
authorized  by  this  contract  or  by  the 
Contracting  Officer,  shall  not  remove  or 
otherwise  part  with  possession  ot  or  pennit 
the  use  by  others  of  any  (A  the  property. 

(3)  The  Contractor  may,  with  the  written 
approval  of  the  Contracting  Officer,  install.    - 
arrange,  or  rearrange,  on  Government 
furnished  premises,  readily  removable 
machinery,  equipment  and  other  items 
belonging  to  the  Contractor.  Tide  to  any  such 
item  shall  remain  in  the  Contractor  even 
though  it  may  be  attached  to  real  property 
owned  by  the  Government  unless  the 
Contracting  Officer  determines  dut  it  is  so 
permanenUy  attached  diat  removal  would 
cause  substantial  injury  to  Government 
property. 

(4)  The  Contractor  shall  not  construct  or 
install,  at  its  own  expense,  any  fixed 
improvement  or  structural  alterations  in 
Government  buildings  or  other  real  property 
without  advance  written  approval  of  the 
Contracting  Officer.  Fixed  improvement  or 
structural  alterations  as  used  herein,  means 
any  alteration  or  improvement  in  the  natiu« 
of  the  building  or  other  real  property  that 
after  completion,  cannot  be  removed  without 
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Mtwteatial  k>M  of  vahw  aribnase  lo  dM 

tomdaaamlor 

(i)  Lacatiam  of  tim  pnputjf.  Th* 
Contnctot  air  om  Ikt  pnparty  oniy  at  lb* 
iiuUlUtiaa  lo«tioa(*)  lyedflad  ia  Ik* 
■chedula.  Writtn  approwat  af  tha  Coatncting 
Officer  is  reqvriiad  prior  to  noving  the 
property  to  any  otbw  locatiao.  la  panting 
this  approvaL  tka  Contiactiag  OSicar  may 
praacriba  mch  tanas  aad  conditions  as  auy 
be  daened  neoeaaary  ior  protecting  tba 
Government's  interest  in  tba  property 
involved.  Those  terms  and  conditinns  shall 
take  precedence  over  any  conOir.ting 
provisions  of  this  contract 

(e)  NoUoe  of  use  of  Ute  property.  Use 
Contractor  shall  notify  the  Contrscting 
Officer  in  writing  whenever  any  item  of  the 
property  is  no  longer  needed  or  usable  for 
perfocn^ng  onder  this  contract  The 
contracting  officer  will  then  make  a  decision 
as  to  disposition  if  agreement  is  reached  with 
the  Contractor  that  Ae  property  is  no  longer 
usable  or  suitable  for  its  intended  use. 

(f)  Property  Control.  The  Contractor  shall 
maintain  property  control  procednres  and 
records,  sind  a  system  of  identification  of  the 
property,  ki  accurdaace  with  the  provisions 
of  FAR  Svlipart  4U  in  effect  on  tfie  date  of 
this  oontrad. 

(g)  MontenotKO.  (1)  Except  as  otiierwise 
providad  in  the  Schedule,  tba  Contractor 
shall  protect  piesei»e,  oiaiRtaiB  (hichiding 
nomal  parts  leplacenwat),  and  repair  the 
property  ia  aceonlBaca  aritk  soond  industrial 
pradica. 

(2)  Nolatar  than  48  days  after  the 
execution  of  tMs  contract  the  Contractor 
shall  submit  to  the  Contracting  Officer  a 
written  proposed  mabitenance  program, 
indudii^  a  mainlanaaoe  records  tystan.  in 
snffident  detail  to  show  the  ade^acy  of  the 
proposed  program  K  Ika  Contracting  Officer 
apaaa  to  Ika  propoaad  program,  it  shall 
becoaie  iw  aotnal  irintsnTa  obligation  of 
tba  Cantractor.  Tba  Contractor's  parfarmanoa 
acconting  to  the  appsonad  ptogram  sbatt 
satisfy  Iha  Celrnrtnr^a  obligalinns  indar 
subparagrapfaa  (g)  (1)  aad  (S)  af  tMs  dai 

(3)  Tha  Cootractiag  OfBosr  may  al 
diract  Ibe  CoBtractor  ia  wrfteg  to  redaoa  Ifaa 
work  required  by  tha  nomal  BainleBaaoa 
propam.  If  snch  order  radncaa  tha  ooat  of 
perfocming  tba  suiBtenaacB,  aa  appropriate 
equitable  adiastBaBt  amy  be  made. 

(4)  Tha  Contractor  ihtf  parfacB  aay 
maintenanca  wock  daadad  hf  Ifaa 
Comracting  Officer  in  wriliBg.  Woffc  in 
excess  of  tba  ■aintaiwrr  required  andsr 
(g](l)  Ihrm^  itX^)  of  lUa  daMe  shaU  ba  at 
Govemmsnt  axpenaa.  Tha  Coatraclnr  shall 
notify  Ika  Piinliai  ling  OfBoar  in  aniling  when 
sound  iaduatrial  psactka  raqairaa 
maintenance  in  exceaa  of  the  aormal 
maintenance  program.  The  Contracting 
Officer  shall  tban  sMka  a  datamunation 
whether  to  repair  tha  farilitias  ar  whether  tha 
Contractor  sbaald  provide 
property  whila  contawing  to , 

(5)  The  Contrastar  shall  kaaip  laoacds  of  all 
work  dona  on  tba  property  aad  shall  give  tha 
Govemiaeat  raaaosabla  opportaatty  t» 
inspect  such  laoonia.  Wbaa  psoparty  ia 
dispoaad  of  uadar  this  contract.  Iha 
Coatiactac  shall  deiivac  tha  related  raconk  to 


tha  Govvemment  or,  if  directed  by  the 
Contracting  OfBoer.  to  third  persons. 

(6)  Tha  Contractor's  abligatioa  under  this 
clauaa  tor  each  item  of  properfy  shall 
continue  until  the  item  is  removed, 
abandoned,  or  disposed  of  in  accordance 
with  Contracting  Officer's  instructions. 

(h)  i4cress.  The  Government  and  any 
persons  designated  by  it  shall,  at  all 
reasonable  times  have  access  to  the  premises 
where  any  af  Aa  property  ia  located. 

(i)  Indenmifioatioa  of  At  Gamnment  The 
Contractor  shall  indemnify  the  Govemnent 
and  hold  it  harmless  against  claims  for  injury 
to  peraons  or  damage  to  property  of  tha 
Contractor  or  others  ari^ng  froas  the 
Contractor's  possession  or  use  of  the  property 
under  this  contract  Nevarlheless,  this 
provision  appliea  only  to  infary  ariaing  oat  of 
use  of  property  pravidad  aadar  this  clauae. 

(j)  RepnaerUatioa  and  warrantiei.  (1)  The 
GovemBMnt  makes  no  warranty,  express  or 
implied,  regarding  the  condition  or  fitness  far 
use  of  any  property.  To  the  extent  practical, 
tha  Contractor  shall  ba  allowed  to  inspect  sD 
tha  piupaily  to  ba  fmuiahed  by  die 
Government 

(2)  U,  however,  the  Contractor  receives 
properfy  in  a  condition  not  suitable  idr  the 
intended  use,  the  Contractor  shall,  within  30 
di^a  after  raoeipt  aad  hisiaHalion  thereof,  so 
nottfy  the  Contracting  Officer,  detailing  the 
facts,  and,  as  directed  by  the  Contracting 
Officer,  and  at  Govenunaat  expense,  either 
return  each  item  or  otherwise  dispose  of  it  or 
efliect  repairs  or  modificationa.  If  tha 
determination  is  made  by  tba  Contracting 
Officer  to  raqoira  turn-in  rather  than  repair  of 
the  property,  thsa  tha  Cantractor  will 
coatinaa  to  parfona  the  contract  by  using  its 
own  piupeity.  for  which  reimbursement  will 
be  made  in  accordance  with  spphcabte  coat 
principlea. 

(k)  Imitmi  liak  of  Iota.  (1)  The  Contractor 
shall  not  ba  babla  far  loss  or  deatraciion  of, 
or  damage  to  the  Government  pnqierfy 
provided  aadar  this  oootract  or  for  expenses 
inddsatal  to  sach  lose,  destonctioa  or 
damage,  except  as  provided  in  sabperagraphs 
(k)  (2)  aad  t3)  of  thia  ckHwe. 

(^  The  Cantractor  shall  be  responsible  for 
loss  or  deatiuction  of,  or  damage  to,  the 
Govenuaaat  property  provided  under  this 
contract  (iacMfag  expenses  incidental  to 
soch  loas.  destf  action,  or  damage) 

(i)  That  reautis  firm  a  risk  expressfy 
reqairad  to  be  insared  under  this  contract, 
but  onfy  to  the  extent  of  the  insurance 
required  to  be  pm chased  and  maintained  or 
to  the  extent  of  Iiisuianca  actaauy  purchased 
and  maintained,  whichever  is  psateR 

(ii)  That  results  firom  a  risk  that  is  in  fact 
cosOTad  bf  insaranca  or  for  which  the 
Contractor  ie  otherwise  rainbmaed,  but  only 
to  the  extent  of  sudi  insaranca  or 
reimbarsaamnt: 

(iii)  For  which  the  Contactor  is  otherwise 
responsible  under  the  express  terms  of  this 


(iv)  Thai  rssoRa  from  wflRal  miacondoct  or 
lack  of  good  faith  on  the  part  of  Iha 
Contiactor'a  msaagsfial  paraaaaak  ar 

(v)  That  saaolto  from  a  feihaa  an  tha  pail  of 
tha  Coobractor.  dae  to  ariBfall  BMCondad  ar 
lack  of  good  faith  oa  tha  part  al  Iha 
Conlractor's  manmsrtal  parananwi.  to 


establish  and  adaiinister  a  program  or  system 
for  the  control,  nae,  pratactiott.  praservalien, 
maintenance,  and  nipair  of  GovcnuaenI 
property  aa  repaired  by  paragraph  (f)  of  tfaia 
clauaa. 

(3Ui)  If  the  Contractor  fails  to  act  aa 
provided  by  subdivision  (k)(2Xv)  of  this 
clause,  after  being  notified  (by  certified  auil 
addressed  to  one  of  the  Contractor's 
managerial  personnel)  of  the  Government's 
disapproval,  withdrawal  of  approvaL  or 
nonacoeptanoe  of  the  system  or  program,  it 
shall  be  conckuivefy  prsiamed  that  suck 
f aihire  was  dae  to  wiUfal  mlscandact  or  lack 
of  good  faith  on  die  part  of  the  Contractor's 
managerial  personneL 

(ii)  In  such  event  any  loss  or  destructioa 
of,  or  damage  to.  the  Govermnent  property 
shall  be  presumed  to  have  resulted  from  such 
failure  unless  the  Contractor  can  estabUsh  by 
clear  and  convincing  evidence  that  such  loss, 
destruction,  or  damage — 

(A)  Did  not  result  from  tfie  Contractor's 
failure  to  maintain  an  approved  program  or 
system:  or 

(B)  Ocearred  while  an  approved  program  or 
system  was  maintained  by  the  Cantractor. 

(4)  If  the  Conb-actor  transfera  Government 
property  to  the  possesaioa  and  control  of  a 
subcontractor,  tba  transfer  shall  not  afiect  the 
liabilify  of  the  Contractor  for  loss  or 
destruction  of,  or  damage  to,  the  properfy  as 
set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of,  and  be  responsible  for,  any  loss  or 
destruction  of,  or  damage  to,  the  property 
wlale  in  the  subcontractor's  possession  or 
control,  except  to  the  extent  that  the 
subcontract  with  the  advance  approval  of 
the  Contracting  Officer,  ralieves  tha 
subcontractor  from  suck  liabilify.  In  tke 
absence  of  such  approval,  the  sabcontract 
shall  contain  appropriate  provisions  requiring 
the  return  of  all  Government  property  in  as 
good  condition  as  when  received,  except  for 
reasonable  wear  and  tear  or  for  ita  use  in 
accordance  with  the  provisions  of  the  prime 
contract. 

(5)  Upon  loea  or  destraction  of,  or  damage 
to,  Govenuaaat  praperfy  provided  wider  tfrfs 
contract  die  Comracter  shaU  so  notify  tha 
Contracting  Qffioar  aad  shaH  ooamnnkate 
with  the  kies  and  salvage  orgsnixalton.  if  any. 
deaigaatad  by  tke  Conaactiag  Officer.  With 
the  assistance  of  any  such  organixation,  tha 
Contractor  shall  take  all  reasonable  action  to 
protect  the  Government  property  trom  further 
damage,  separate  the  damagrd  aad 
undamaged  Government  properfy.  put  all  the 
aRiected  Government  properfy  in  the  best 
possible  order,  and  famish  to  the  Contracting 
Officer  a  statement  of-' 

(i)  Tha  foot  destroyed,  or  damaged 
Govainaseat  property; 

|tt)  Tha  time  and  origia  of  Iha  baa. 
destracttoa.  or  dHsage; 

(iii)  All  lowvfB  iaiaraato  to  oomssingled 
property  of  which  the  Govemmeat  property  is 
apart  and 

(iv)  Tba  insurance,  if  any.  covering  any  part 
of  or  interest  in  such  commingled  properfy. 

(6)  Tha  Contractor  shall  repair,  renovate, 
and  take  sach  olher  action  with  respect  to 
damsgeii  Cuiiiiiaasiil  properfy  aa  *• 
Coabnicttag  OtBear  dtaaeta  If  Iha 


Government  property  is  destroyed  or 
damaged  beyond  practical  repair,  or  is 
damaged  and  so  commingled  or  combined 
with  property  of  often  findmling  the 
Contractor's)  dial  separation  is  impractical, 
the  Contractor  may,  arith  the  approval  of  and 
stAfect  to  any  couhtians  imposed  by  tha 
Contracting  Officer,  sell  such  property  for  the 
account  of  the  CovemmeDt  Suck  sales  may 
be  made  ia  order  to  minimise  the  loss  to  the 
Govenunent  to  pennit  (he  resumption  of 
business,  or  to  accomplish  a  similar  purpose. 
The  Contractor  shall  be  entitled  to  an 
eqaiteble  ad)aslment  in  the  contact  price  for 
tha  expenditaras  made  in  performing  the 
obligatians  nader  this  solqiara^aph  {k)(6). 
However,  the  Govenoment  any  dkectly 
reimburse  the  loss  and  salvage  orgaaiTstinn 
for  any  af  dieir  charges.  Hie  Contuctiag 
Officer  shaH  ^ve  due  regard  to  the 
Contractor's  liability  under  this  paragraph  (k) 
when  making  any  such  equitable  adjustment 

(7)  The  Contractor  shall  not  be  reimbursed 
for,  and  shall  no*  include  as  an  item  of 
overhead,  the  ooat  of  insurance  or  of  any 
reserve  covedng  risk  ef  loss  or  destraction  of. 
or  damage  to.  Government  property,  except 
to  the  extent  that  the  Government  may  have 
expressly  required  the  Coottactar  to  c«ry 
such  insurance  under  another  provision  of 
this  contract 

(8)  in  die  event  the  Contractor  is 
reimbursed  or  otherwise  compensated  for 
any  lorn  or  destraction  of.  or  damage  to. 
Government  properfy,  the  Contactor  shall 
use  the  proceeds  to  repair,  renovate,  or 
replace  the  lost  destroyed,  or  damaged 
Government  properfy  or  shall  otherwise 
credit  (he  proceeds  to,  or  equitably 
reimbnraa.  the  Government  as  directed  by 
the  Contracting  Officer. 

(S)  The  Contractor  shall  do  nothing  to 
prejudice  the  Government's  ri^ite  to  recover 
against  third  parttos  for  any  loss  or 
destractkm  oi  or  damage  to.  Government 
jntperfy.  Upon  the  requert  of  the  Contracting 
Officer,  the  Contractor  shaU,  at  the 
(Government's  expense,  furnish  to  the 
Ck>vemment  all  reasonable  assistance  and 
cooperation  fmcluding  the  prosecution  of  suit 
and  die  execution  of  instruments  of 
assignment  in  favor  of  ^e  Government)  in 
obtaining  recovery.  In  addition,  wAiere  a 
subcontractor  has  net  been  tebewed  ftxn 
liabilify  for  any  loas  ordeetractiaa  ot  or 
damage  to,  Government  property,  the 
Contractor  shall  enforce  for  the  benefit  of  the 
Government  the  liabilify  of  the  !ubcantractQr 
for  such  loss,  destruction,  or  damage. 

(IJ  Disposition  of  the  facilities.  (1)  The 
provisions  of  this  paragraph  shall  appfy  to 
faciUties  whose  use  haa  been  terminated  by 
ettfaer  the  Contracting  Offioo' or  the 
Contractor  becaasa  tibe  properfy  ia  no  longer 
suitable  far  intended  aae,  no  longer  desired. 
or  is  swithdrawn  from  use  hy  die  Goveiament 

(2)  The  Contractor  shall  dispose  of  the 
properfy  provided  hereunder  in  accordance 
with  guidance  provided  by  the  Contracting 
Officer. 

(3)  The  Canti  acting  Officer  shaH  give 
dtepaaitioa  iastraotiona  aAthia  SO  days  of 
agreement  that  the  properfy  shoiddhe 
returned  to  dte  Gaverament 

(4)  Tha  Govenmaat  may  remove  or 
otherwiaa  di^Maa  of  aay  foctlitiaa  for  which 


theConttactoi's  aatheiify  to  use  has  been 
terminated. 

(5)  Whea  Government  property  is  returaed 
to  the  Government  upon  termination  of  (he 
contract  relationship  between  Government 
and  Contractor  or  'wAien  Government 
furnished  property  is  replaced  by  Contractor 
properfy,  the  Coatracthig  Officer  may  direct 
repair  oi  Covermneni  properfy  necessitated 
by  the  change  frcni  Government  to 
ciontraclor  praperfy  sack  as  removal  of 
fixtures.  When  Contractor  psoperty  is 
removed  from  Government  properfy  at  the 
end  of  contract  perfonnaace,  die  Government 
properfy  will  be  restored  to  its  condition  prior 
to  installation  of  Contractor  properfy  in 
accordance  with  Contracting  officer 
direction. 

(End  of  clause) 

[PR  Doa  69-22697  Filed  9^28^88;  &45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fedaral  Railroad  Administration 

49  CFR  Part  218 

[FIIADeekslNa.flS0fl-7.fltolieaNa1] 

RIN  2-t90nAA4t 

Procadurea  for  Protecting  Camp  Cars 

AGBiCv:  Federal  Railroad 
AdffliBistratioo  (FRA),  Department  of 
Transportation  {DOT). 
ACTION:  Tm^X  rule. 

summary:  FRA  is  amendii^  ito  railroad 
operatiDg  practices  regulations  to 
require  dsat  certain  protective 
procedures  be  employed  wlioi  railroad 
employees  occupy  camp  cars  (on-track 
vehicles  wbese  rest  is  provided).  The 
procedures  ue  intended  to  prevent 
iniuries  that  can  occur  when  sndi 
vehicles  are  aioved  without  proper 
precautions  to  protect  the  occupants. 
EFFECTIVE  DATE:  These  amendments  are 
effective  on  January  1, 1990. 
FOR  FURTHER  INFORMATION  CONTACR 
J.A.  McNalfy,  Director  of  Safety 
Enforcement.  Office  of  Safety,  FRA.  400 
Seventh  St,.  SW.,  Washington  DC  20590 
(telephone  (202)  366-8252]  or  Mary-Jo 
Cooney  Spottswood,  Office  of  Chief 
Counsel,  FRA,  400  Seventh  St.,  SW.. 
Washington,  DC  20590  (telephone  (202) 
366-0623) 

SUPHiiMEMTAIiy  INFORMATION:  On 
February  17,  igaa  FRA  published  s 
notice  of  proposed  rulemaking  (NPRM) 
under  Docket  RSOR-7,  Notice  Na  1  (54 
FR  721i^  FPA  proposed  to  ameiMl  its 
operating  practices  regulaitions  to 
require  Htot  certain  proceduses  be 
employed  when  railiroad  employees 
occupy  caiap  cars.  These  actioas  are 
taken  in  respoase  to  a  sUtutory 


■tandaSe,  SedioB  tg(c}  af  She  fiad  SaiBtjr 
Improvement  Act  of  19M  ^IA|  (ftib.  L. 
100-342). 

In  respoase  to  die  NPRM.  FRA 
recetved  oofniaearis  addressing  vartous 
portions  of  ^  proposed  tule  frtun  die 
Brotherhood  of  Maiateoanoe-of-Way 
Employes  (ffiyfM^)  and  the  AssociatioR 
of  American  Raiboads  (AAR).  and 
Amtrak.  Ite  fiMWEand  die  AAA 
submitted  a  joint  propossi  that  has  been 
helpfid  in  the  f onaolation  of  this  rule. 
Both  these  parties  also  filed  separate 
comments,  interested  parties  took  litde 
exoeptian  to  the  proposed  rule.  The 
issue  which  prompted  the  nost 
discussion  oonooned  the  imposition  of  a 
speed  timit  on  traias  passing  occapied 
camp  cars  and  a  twenty-five  foot 
envelope  around  occupied  camp  cars. 

On  April  5, 1088,  the  FRA  held  a 
public  bearing  in  Wa^ington,  DC.  The 
comments  made  at  this  heating  and 
those  received  in  response  to  the 
publication  of  the  proposed  rule  are 
discussed  in  the  Section-by-5ection 
Analysis  long  with  some  annor  (Ganges 
in  the  proposed  rule. 

Background 

At  present  railroads  own  3.6S7  on- 
track  vriiicles  diat  are  typicatiy  used  to 
provide  bousing  for  workers  who  are 
building  or  raaintaiaing  trades,  sigaals, 
or  bridges.  These  vehicles  are  kaown  by 
several  names,  e^.,  camp  cars,  outfit 
cars,  and  bunk  cars.  For  convenience, 
these  vehicles  are  referred  to  ^  "camp 
cars."  The  units  range  from  modular 
homes  mounted  on  Qat  cars  to  converted 
passenger  and  freight  cars.  There  are 
approximately  1.308  flat  cars,  422 
converted  passenger  cars,  aad  1,188 
converted  frei^  cars.  Nearly  all  are 
used  by  six  Class  I  railroads:  Atchison. 
Topeka  and  Santa  Fe,  Burlingtcm 
Northern.  Conrail.  CSX  Transportation 
Systems.  N(Mf  oik  and  Western,  and 
Union  Pacific 

Under  current  industry  practice, 
sizeable  groups  of  workers  are 
organized  in  so-called  "production 
gangs"  to  improve  the  speed,  quality, 
and  efficiency  with  which  large  scale 
mainteiwnce  can  be  aoconplished.  Such 
a  group  will  move  progressively  over 
that  section  of  rail  lines  on  which  work 
is  being  done.  This  is  tj^ncally  seasonal 
work  that  must  be  acoomplished  while 
weather  permits.  Railroads  need  to 
house  workers  in  reasonable  proximity 
to  the  work  site;  in  many  areas  f>f  the 
country,  no  feauble  altematiwes  exist 

Railroads  assemble  groups  of  workers 
and  saedtaniaed  {on-rail)  equipment  and 
assign  a  certain  number  of  can  oal^ted 
as  mobile  living  quarters.  Hist  ooAlective 
unit  wBl  sta&m  itself  at  a  given  aite  and 
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perform  its  work.  At  the  end  of  the  work 
day,  crews  return  to  the  site  of  the 
sleeping  quarters. 

Camp  cars  are  generally  parked  in 
yards.  When  space  allows,  they  are 
placed  on  tracks  to  which  they  have 
exclusive  access.  However,  in  many 
cases  camp  cars  must  be  located  on 
tracks  where  switching  is  performed  or 
to  which  other  carrier  equipment 
requires  access. 

When  camp  cars  share  a  track  or 
siding  with  other  equipment  there  is  the 
risk  that  the  cars  will  be  struck  by 
rolling  stock  and  that  the  occupants  will 
be  injured.  A  number  of  railroads  have 
rules  addressing  this  hazard. 

Current  FRA  regulations  governing 
railroad  operating  practices.  49  CFR  part 
218,  prescribe  rules  for  protection  of 
railroad  employees  assigned  to  inspect, 
test  and  repair  rolling  stock.  This  nile 
will  extend  similar  protection  to 
workers  occupying  camp  cars. 

Section  19(c)  of  the  Rail  Safety 
Improvement  Act  of  1988  (RSIA)  (Pub.  L 
100-342)  states: 

The  Secretary  tlull.  within  one  year  after 
the  date  of  the  enactment  of  this  Act  amend 
part  2ia  of  title  49.  Code  of  Federal 
Regulations,  to  apply  blue  signal  protection  to 
on-track  vehicles  where  rest  is  provided. 

The  ptirpose  of  this  provision  is  to 
require  that  the  same  type  of  protection 
now  provided  to  workers  on  rolling 
stock  be  provided  to  all  railroad 
employees.  However.  FRA's  proposal 
does  differ  in  some  respects  from  both 
the  existing  regulatory  formulation  and 
from  other  existing  methods  for 
protecting  rail  workers  because  of  the 
particular  safety  concerns  that  are 
present  in  this  situation. 

In  formulating  its  proposal,  FRA 
examined  three  distinct  but  related 
efforts  to  address  the  safety  problems 
that  are  the  focus  of  the  legislative 
concern:  (1)  The  historical  industry 
approach  to  analogous  safety  concerns, 
now  embodied  in  FRA's  blue  signal 
provisions  in  part  218;  (2)  the  current 
individual  railroad  practices  for  worker 
protection;  and  (3)  a  joint 
recommendation  submitted  by  a  labor- 
management  task  force.  FRA's  final  rule 
blends  elements  from  each  of  these 
sources. 

As  noted  in  the  NPRM.  the  BMWE/ 
AAR  submitted  some  suggestions  on 
additional  issues  of  camp  car  safety. 
One,  a  prohibition  against  humping 
occupied  camp  cars  or  Oat  switching 
them  without  being  coupled  to  a 
locomotive,  was  so  important  that  it  is 
included  in  this  rule.  Another  suggestion 
was  to  create  a  25-foot  "envelope" 
around  camp  cars  to  protect  them  from 
movements  on  adjacent  tracks,  at  least 


movements  in  excess  of  a  designated 
speed. 

Hie  issue  of  a  speed  restriction  on 
trains  passing  within  25  feet  of  occupied 
camp  cars  generated  more  comment 
than  any  other  matter.  The  BMWE 
recommended  a  limitation  of  40  m.pJi. 
on  passing  trains.  The  AAR.  althoii^ 
opposed  to  a  speed  restriction,  indicated 
that  it  would  support  a  limit  fo  55  m.p.h. 
on  freight  trains  because  of  the 
importance  which  the  BMWE  attached 
to  this  issue;  the  AAR  opposed  any  limit 
on  passenger  trains.  Amfrak  opposed 
any  speed  restrictions  on  passing  freight 
or  passenger  trains  because  of  the 
disruption  it  anticipated  in  passenger 
train  schedules  and  crew  assignments. 
While  there  is  an  obvious  correlation  in 
railroad  accidents  between  train  speed 
and  the  extent  on  property  damage, 
information  supplied  by  the  BMWE  did 
not  show  a  causJal  relationship  between 
train  speed  and  accidents  involving 
camp  cars.  Because  imposition  of  a 
speed  restriction  on  passing  trains 
would  exceed  the  statutory  mandate 
and  because  FRA  has  received  no  data 
to  justify  such  a  measure,  no  speed 
restriction  will  be  imposed  at  this  time. 

FRA's  basic  safety  purpose  in  this  rule 
is  to  protect  rail  workers  when  they  are 
occupying  camp  cars  that  have  been 
parked  on  main  track  or  other  than  main 
track.  In  such  circiunstances,  the 
occupants  of  that  equipment  have  a 
reasonable  expectation  that  the 
equipment  will  not  be  moved  without 
notice.  If  the  equipment  is  luiexpectedly 
moved,  the  workers  risk  being  injured  or 
killed.  In  one  such  instance,  a  freight 
train  collided  with  several  camp  cars 
resulting  in  injuries  to  twenty-two 
people,  including  the  four  crew  members 
of  the  locomotive  and  18  maintenance- 
of-way  employees.  The  cause  was  a 
failiu^  to  close  a  switch  on  the  main 
track. 

Since  the  camp  cars  themselves  are 
not  capable  of  self-propulsioii, 
movement  of  these  cars  results  either 
frt)m  the  use  of  a  locomotive  or  from  the 
impact  of  other  cars  entering  the  track 
occupied  by  the  camp  cars.  It  is  the  risk 
posed  by  unanticipated  movement  of 
this  nature  that  FRA  is  addressing  in 
this  rule. 

Currant  Practices 

Rail  workers  whose  duties  cause  them 
to  be  on,  tmder,  or  between  rolling 
equipment  for  purposes  such  as 
inspecting,  testing,  or  repairing  that 
equipment  have  historically  been 
afforded  a  method  of  protection  that  is 
commonly  knonvn  as  "blue  flag" 
protection.  The  essential  elements  of 
this  method  of  protecting  workers  are 
placing  a  warning  signal  near  the  ends 


of  the  equipment  being  worked  on  and 
physically  limiting  access  to  the  segment 
of  track  on  which  such  equipment  is 
located.  FRAiias  establisbeid  clear 
minimums  concerning  each  basic 
element  of  that  method  in  subpart  B  of 
part  218. 

Rail  workers  who  occupy  camp  cars 
have  historically  been  afforded  varying 
methods  of  protection.  This  diversity  is 
reflected  in  the  ciurent  individual 
railroad  practices  that  FRA  examined  in 
preparing  this  proposal.  When  specific 
system-wide  methods  for  protecting 
such  workers  have  been  in  effect  most 
railroads  employed  both  a  warning 
signal  and  some  form  of  physical  access 
deterrent 

Building  on  that  historical  precedent 
the  BMWE/ AAR  recommended  use  of 
both  a  warning  signal  and  physical 
impediments  to  prevent  the 
unanticipated  movement  of  occupied 
camp  cars. 

FRA's  Final  Rule 

Where  railroads  ciurently  provide 
blue  signal  protection  to  camp  cars, 
most  use  a  white  signal  with  black 
lettering  warning  of  the  camp  cars' 
presence.  We  are  aware,  however,  of  at 
least  one  railroad  that  uses  a  blue  tinted 
signal.  In  selecting  the  design  of  the 
warning  signal,  we  considered  the 
option  of  requiring  one  type  of  sign, 
while  permitting  ^e  alternative 
coloration  if  the  signal  was  otherwise 
deployed  in  accordance  with  the 
regulation.  We  were  concerned, 
however,  that  permitting  various 
railroads  to  use  different  colored  signals 
for  camp  car  protection  would  create  a 
safety  hazard,  especially  where  a  train 
crew  operates  over  another  railroad's 
territory.  We  note  that  adoption  of  a 
uniform  tint  could  create  at  least  a 
short-term  risk  on  railroads  required  to 
shift  to  that  coloration.  But  the 
designated  signal  mandated  in  this  rule 
is  premised  on  the  belief  that  there  is 
less  danger  in  requiring  one,  or  a  small 
number,  of  railroads  to  experience  a 
short-term  adjustment  than  there  is  in 
allowing  a  system  differing  color  codes 
to  exist  over  the  long-term. 

The  blue  tint  is  recognized  throughout 
the  industry  as  a  warning  that 
movement  beyond  the  signal  will  create 
a  hazard  of  death  or  injury  to  workers 
on  or  about  equipment  on  that  track, 
and  as  a  requirement  to  obtain  the 
permission  of  those  workers  prior  to  any 
such  movement  However,  signals 
colored  blue  are  normally  employed  for 
only  relatively  brief  periods  (hours 
rather  than  days)  and  only  to  denote  a 
particular  class  of  hazards  [i.e..  that 
worken  are  on.  under,  or  between 


raftng  eqnipnent  on  that  track). 
Uniforra  ooior  coding  of  hazard  signals 
is  a  long  tradition  in  &e  railroad 
industiy.  Orange  identifies  a  rear-end 
marker;  yeflow  is  used  by  many  carriers 
for  derails,  and  red  represents  a  "stop 
signal."  Hie  color  bhie  has  long  been 
associated  with  a  particular  risk — 
woricers  on.  tmder.  m  between  rolling 
equipment  on  an  occupied  track — and 
we  are  concerned  that  its  use  for  long 
periods  in  relation  to  a  different  class  of 
hazards  could  promote  confusion 
ootmterproductive  to  the  safety 
objectives  of  this  proposal.  We  are  also 
concerned  that  using  the  color  blue  to 
denote  differing  hazards  could 
undermine  the  employees'  confidence  in 
the  reliability  of  color  coding  for  other 
hazartls.  Finally,  our  data  indicate  that 
more  railroads  use  a  white  lettered  disk 
lo  identify  camp  cars  than  a  blue  tinted 
warning,  meaning  that  tiie  adoption  of  a 
white  disk  will  require  less  adjustment 
than  endorsement  of  the  color  bhie. 

One  final  concern  about  the  signal  is 
the  need  to  illuminate  Ike  device.  Given 
the  fact  that  workers  tend  to  occupy 
camp  cars  daring  darkness  and  that 
such  equipment  contains  a  ready  source 
of  electrical  power,  FRA  has  mandated 
that  the  signal  be  illimiinated  during 
dariuiess. 

The  placement  of  a  warning  signal 
alone  does  not  provide  a  sufficient  level 
of  protection  for  workers  in  camp  cars. 
Any  niunber  of  circumstances  can 
render  that  signal  ineffective.  Oversight 
inattention,  inadvertent  removal,  and 
vandalism  are  some  of  the  more 
common  illustrations  of  what  can  nullify 
the  effectiveness  of  sudi  de^nces.  FRA, 
therefore,  is  requiring  diat  the  signal 
display  be  supplemented  with  ano4>er 
method  for  pbysically  limiting  access  to 
the  track  on  wdiidi  the  camp  cars  are 
parked. 

Any  trade  on  which  camp  can  are 
parked  wfll  be  connected  on  at  least  one 
end  to  some  other  frack.  FRA  proposes 
to  physically  restrict  movement  on  the 
segment  of  track  on  which  &e  camp 
cars  are  located  by  controlling  socb 
connections  that  could  provide  other 
cars  or  locomotives  access  to  the  camp 
can.  Access  to  track  en  which  camp 
can  are  located  wotM  be  restricted 
either  by  installation  of  a  locked  derail 
or  by  lining,  lodctng  and  spiking  die 
connecting  switches  away  from  the 
segment  of  tradk  where  the  occupied 
can  are  placed.  Physical  restriction  of 
access  to  the  camp  can  would  ocota- 
ettherdiroughi^aoementof  a  ledted 
derail  at  a  speotfied  distance  from  the 
end  of  die  camp  can  er  by  having  the 
connectmg  switches  spiked,  lined  away 
from  the  segment  of  track  oocepied  ^ 


the  camp  can.  and  locked  in  that 
position.  The  derails  or  switches  would 
have  to  be  locked  with  an  effective 
locking  device.  FRA  has  previotrsly 
defined  such  locking  devices  as 
excluding  locks  that  mtiltiple  parties  can 
operate,  such  as  the  typical  switch  lock, 
and  requiring  a  special  lock  that  is 
controlled  only  by  the  woricen  who  are 
bemg  protected  by  it.  See  49  CFR 
218.5(d).  FRA  previously  discussed  the 
meaning  of  diiis  provision  when  it 
adopted  die  current  rules  (44  FR  Z175. 
January  10. 1979). 

In  essence.  FRA  proposes  to  employ 
the  same  procediues  for  limiting  access 
that  are  contained  In  its  existing  rules 
but  witfi  one  important  difference.  The 
procedures  for  physically  limiting  act^ss 
to  the  segment  of  track  occupied  by 
camp  can  wiQ  be  apfriied  regardless  of 
whether  die  cars  are  parked  on  main 
track  or  other  than  main  track. 

FRA  will  deviate  from  its  existing 
regtdatory  approach  to  address  the  fact 
that  camp  can.  imlike  en^losrees 
assigned  to  work  on.  under,  or  between 
rolling  equipment  tend  to  remain  in  a 
single  location  for  lengthly  periods  of 
time.  FRA  will  foHow  the  practice  of 
several  railroads  and  require  diat  the 
dispatcher  be  notified  of  camp  car 
placement.  The  final  rule  allows  the 
dispatcher  flexibility  in  alerting 
operating  personnel  about  the  presence 
of  the  camp  care  rather  dian  dictate  the 
mamier  in  which  diat  information  will 
be  disseminated.  At  present  one 
railroad  issues  train  ordere  indicating 
the  location  of  can  and  the  othera  use  a 
combination  of  measmes  to  notify 
affected  pereonnefl. 

Section-By-Sectioa  Analysis 

FRA  is  adding  a  new  subpart  E  to  part 
218  that  includes  die  provisions  relating 
to  camp  can.  FRA  recently  initiated 
anodier  rulemaking  to  prohibit 
tampering  with  locomotive  safety 
devices  £at  wiU  become  subpart  D  of 
this  regulation  (see  the  August  31, 1988 
iesue  of  the  Federal  Regktw.  53  FR 
33786).  FRA  also  is  ad(ting  a  new 
definition  to  existing  f  218.5  to  define 
the  tjrpe  of  ndling  equipment  to  which 
tins  subpart  applies. 

Two  parties  took  exception  to  the 
definition  of  "camp  car"  as  it  appeared 
is  die  NHIM.  They  stated  that  the 
definition  was  oveF-iadusive  as  it 
included  track  geosietry  can,  business 
can.  research  cars.  Amtrak  dormitory, 
can  and  odien.  BMWE  stated  diat  die 
legislation  «vas  specifically  targeted  at 
providing  protection  for  maintenance-of- 
way  employees.  AAR  objected  to  the 
fact  that  the  nde  reqaifed  die  use  of 
diese  protective  procedures  for  can 
other  than  camp  cars,  namely  fliese 


listed  above.  The  statute  requires  that 
protection  be  provided  to  "on-track 
vehicles  where  rest  is  provided.*'  It  does 
not  exempt  any  can  when  they  are 
parked  on  the  track.  The  only  exception 
to  the  rule  is  wreck  trains,  becatae 
occupied  cars  in  wreck  trains  are  not 
left  pariced  on  the  track,  and  wreck 
trains  are  under  the  exclusive  control  of 
the  people  working  on  them;  they  are 
not  subject  to  movement  by  other  crews. 
All  other  cars  must  receive  protection 
when  they  are  parked  on  a  track.  The 
rule  does  not  apply  when  cars  are  in  a 
train. 

Section  218.71  states  the  scope  of  the 
subpart  The  final  rule  stipulates  that 
protection  be  provided  to  all  on-track 
vehicles  that  house  railroad  employees. 
The  BMWE/ AAR  objected  to  the  scope 
of  the  proposed  rule.  The  NPRM.  in 
keeping  with  the  statutory  mandate, 
required  that  protection  be  provided  to 
all  employees  housed  in  carap  cars.  The 
BMWE/ AAR  contended  that  the  rule 
was  intended  to  apply  only  to 
maintenance-of-way  employees.  FRA 
has  determined  that  all  railroad 
employees  are  entitled  to  this  type  of 
protection.  Other  crafts  are  occasionally 
housed  in  camp  care,  and  FRA  declines 
to  make  craft  distinctions  in  its 
regulations,  especially  where  the  safety 
of  en^loyees  is  at  stake. 

Section  218.73  requires  that  a  signal 
be  displayed  whenever  such  cars  are 
designated  for  occupancy,  not  only 
vAxen  crews  would  normally  be  resting 
or  off-duty  (such  can  are  also  used  to 
provide  meals  for  crews  or  to  house  side 
or  injured  worken).  Once  such  signals 
have  been  displayed,  camp  can  oiuld 
not  be  coupled  to  odier  raiting 
equipment  or  moved.  As  noted  earlier. 
FRA  has  determined  that  this  signal 
must  be  a  white  disk  widi  the  words 
"Occupied  Camp  Car"  in  black  lettering. 
Hus  section  also  mdicates  dwse 
pereans  authorized  to  display  or  remove 
such  signals. 

Comments  were  received  on  three 
elements  of  this  section:  nighttime 
illumination  of  Ae  warning  signals,  the 
lai^age  reganhng  coupling  erf  occupied 
camp  can,  and  the  placement  and 
removal  of  die  warmng  signals. 

Amtrak  stated  that  since  camp  cars 
are  often  stored  for  long  periods  of  time. 
diere  would  be  occasions  when  the 
illuminated  white  light  would  not 
function.  They  recommended  that  a 
highly  refiectorized  material  be 
in(X)rporated  into  the  mounting  of  the 
Hght  and  that  the  sign  be  reflectorized. 
Under  die  final  nle,  railroads  must 
provide  an  ilhin^ated  warning  signal  at 
ni^it  a  reflectorized  mounting  may  be 
used  to  supplement  the  ilhmunation 
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provided  by  a  white  light,  but  it  cannot 
•ubatitute  for  this  requirement. 

With  respect  to  the  coupling  of 
occupied  cars,  the  BMWE/AAR 
contented  that  a  Hteral  reading  of  the 
language  in  the  proposed  rule  would 
mean  that  camp  cars  could  not  be 
coupled  to  generator  cars,  dining  cars, 
water  cars,  etc.,  while  warning  signals 
were  displayed.  The  intent  to  the  rule  is 
to  prevent  movement  of  occupied  cars 
while  the  warning  signals  are  in  place. 
The  rule  does  not  preclude  coupling  of 
such  cars  before  protection  has  been 
established.  Neither  does  the  rule 
preclude  movement  of  such  cars 
subsequently  if  signals  are  removed  by 
designated  persons  in  accordance  with 
specified  procedures.  An  authorized 
person  who  removes  protective  signals 
must  ensure  that  the  occupants  are 
made  aware  that  the  cars  are  to  be 
moved.  The  language  of  t  218.73(a)(1) 
has  been  amended  to  indicate  that  camp 
cars  may  be  coupled  to  other  equipment 
before  warning  signals  are  erected: 

After  signals  have  been  displayed — 

(1)  The  camp  cars  may  not  be  moved 
for  coupling  to  other  rolling  equipment. 

The  third  comment  on  this  section 
concerned  necessary  movements  of 
occupied  cars  once  the  warning  signals 
have  been  put  in  place.  The  NPRM 
provided  that  the  placement  and 
removal  of  warning  signals  indicating 
occupied  camp  cars  may  be  performed 
only  by  those  persons  authorized  under 
the  rule.  AAR  interpreted  the  proposed 
rule  to  mean  that  when  occupants  had 
left  camp  cars  for  an  assignment  the 
signals  could  be  moved  and  the  cars 
could  be  switched.  It  is  permissible  to 
do  this.  However,  the  signals  may  only 
be  removed  by  designated  persons  as 
identified  in  this  section.  Any  party 
seeking  to  move  rolling  equipment  onto 
track  where  occupied  cars  are  paiiced, 
must  contact  one  of  the  parties 
designated  in  S  21&73(b)  and  arrange  for 
that  person  to  remove  the  warning 
signals.  FRA  recognizes  the  need  that 
can  arise,  in  the  course  of  railroad 
operations,  to  have  access  to  track  on 
which  occupied  cars  may  be  parked.  At 
the  same  time,  FRA  must  ensure  that 
such  movement  does  not  pose  any  risk 
of  injury  to  camp  car  occupants. 

Section  218.75  requires  that  each 
switch  providing  access  to  the  segment 
of  track  where  camp  cars  are  located  be 
lined  and  secured  with  an  effective 
locking  device  and  tagged  with  an 
appropriate  signal.  This  requirement 
applies  regardless  of  whether  camp  cars 
are  located  on  main  track  or  other  than 
main  track.  FRA  will  employ  the  same 
defmitions  for  the  terms  "switch 
providing  access,"  "main  track,"  and 
"effective  locking  device"  that  it 


currently  employs  for  the  blue  signal 
protection  provisions  of  part  21&  This 
section  also  contains  FRA's  requirement 
to  provide  notification  that  camp  cars 
are  occupying  a  segment  of  track. 

The  BMWE/AAR  proposal  endorsed 
the  practice  of  spiking  the  switch.  This 
practice  is  currently  followed  by  several 
of  the  railroads  that  use  camp  cars.  The 
proposed  rule  did  not  require  the  spiking 
of  manually  operated  switches.  Spiking, 
however,  is  a  useful  measure  because  it 
requires  a  deliberate  effort  to  reverse  its 
effects  and  ensures  that  the  protection 
afforded  employees  will  not  be 
circumvented  by  simple  negligence. 
Therefore,  the  requirement  that  switches 
be  spiked  has  been  included  in  the  final 
rule.  FRA  recognizes  that  spiking  is  not 
practicable  when  ties  are  concrete.  In 
such  instances  the  use  of  clamps  which 
secure  the  switch  point  and  stock  rail 
together  would  be  acceptable. 

Section  218.77  contains  the  details  of 
establishing  protection  in  areas  where 
remotely  controlled  switches  are 
present  The  designated  person, 
normally  the  camp  car  foreman,  must 
notify  the  operator  of  the  switches  that 
camp  cars  have  been  placed  in  the  area. 
The  operator  of  each  remotely 
controlled  switch  must  inform  the 
designated  camp  car  employee  that  each 
switch  has  been  lined  against  movement 
to  that  track  and  locked.  The  operator  of 
each  remotely  controlled  switch  shall 
maintain  for  15  days  a  written  record  of 
each  notification  with  the  requisite 
information.  This  requirement  varies 
from  FRA's  approach  to  remotely 
controlled  switches  under  the  current 
blue  signal  rule  in  two  ways.  First, 
although  the  retention  period  for  this 
written  record  remains  the  same,  that 
period  does  not  commence  until  the 
operator  has  been  notified  that 
protection  is  no  longer  needed.  Second, 
FRA  will  modify  slightly  its  methods  of 
physical  protection  when  the  access 
switch  is  a  remotely  controlled  switch. 
As  noted  earlier.  FRA's  current  blue 
signal  rule  implicitly  contemplated  only 
relatively  brief  time  periods  when  the 
use  of  a  remotely  controlled  switch 
would  be  restrained.  Since  the  locking 
devices  for  such  switches  do  not  have 
the  same  level  of  physical  security  as 
the  locks  required  for  manual  switches, 
FRA  is  concerned  that,  with  the  passage 
of  an  extended  period  of  time,  such  a 
remotely  controlled  switch  could  be 
inadvertently  activated.  FRA  addresses 
this  possible  occurrence  by  requiring 
that  a  locked  derail  be  installed  at  least 
150  feet  from  the  end  of  the  camp  cars. 

The  proposed  rule  would  have 
required  imposition  of  a  locked  derail 
only  when  occupied  cars  were  to  remain 
on  tracks  for  more  than  48  hours.  In  the 


final  rule,  FRA  has  eliminated  this  48- 
hour  window  for  the  following  reasons: 
It  is  rare  that  camp  cars  are  on  a  track 
for  less  than  48  hours;  there  is  no  safety 
justification  for  this  grace  period;  for 
enforcement  purposes,  it  would  be 
difncult  to  determine  when  the  48-hour 
period  began.  Most  important,  remotely 
controlled  switches  do  not  provide  the 
same  level  of  protection  as  manually 
locked  switches. 

Section  218.79  provides  alternative 
methods  of  protection  for  occupied 
camp  cars  covered  imder  section  218.77. 
When  railroad  operations  demand  that  a 
portion  of  the  track  be  used  by  other 
equipment.  FRA  will  sanction  the  use  of 
derails  to  subdivide  the  track  in 
question,  just  at  the  current  blue  signal 
rules  permit  in  servicing  areas.  Camp 
cars  located  on  tracks  where  switching 
occurs  or  where  other  rolling  equipment 
has  access  can  be  protected  by  use  of  a 
portable  derail  placed  150  feet  from  the 
end  of  the  camp  car  and  by  use  of  the 
required  signal.  If  speed  within  the  area 
is  restricted  to  not  more  than  five  miles 
per  hour,  a  derail,  capable  of  restricting 
access  to  that  portion  of  the  track  where 
the  occupied  camp  cars  are  located,  will 
satisfy  the  requirements  of  a  manually 
operated  switch  when  placed  at  least  50 
feet  from  the  end  of  the  equipment  to  be 
protected  by  the  appropriate  signal. 
When  derails  are  so  used,  they  must  be 
locked  with  an  effective  locking  device 
and  flagged  with  an  appropriate  signal. 

Regulatory  Evaluation  Pursuant  To  E.O. 
12291  and  DOT  Policies 

The  rule  has  been  evaluated  in 
accordance  with  existing  policies  and 
procedures.  It  is  considered  to  be  a  non- 
major  rulemaking  under  Executive 
Order  12291,  but  significant  under  DOT 
policies  and  procedures  (44  FR 11034, 
February  26. 1979). 

At  present  railroads  own  an 
estimated  3,637  camp  car-type  vehicles. 
Of  this  total,  approximately  90  percent 
are  owned  by  the  following  carriers, 
ordered  by  size  of  fleet:  Burlington 
Northern  (901),  CSX  (730),  Conrail  (539). 
Union  Pacific  (486),  Norfolk  and 
Western  (362),  and  Santa  Fe  (327).  These 
six  railroads  comprise  the  majority  of 
the  activity  as  well  as  ownership  of 
camp  cars.  The  remaining  10  percent  of 
camp  cars  are  owned  by  16  railroads, 
with  none  of  these  owning  more  than  70 
camp  cars,  or  2  percent  of  the  total  camp 
car  fleet. 

The  majority  of  camp  cars  are 
currently  afforded  sufficient  protection. 
The  rule  will  further  reduce  the  accident 
risk  by  mandating  more  uniform  safety 
procedures  for  protecting  workers 
housed  in  camp  cars. 
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Projected  potential  benefits  of  the  rule 
are  based  on  avoidance  of  accidents. 
Historical  data  bom  FRA  shows  one 
major  accident  in  the  last  ten  years. 
Track  and  property  damage  from  the 
accident  mounted  to  $36,550  and  22 
injuries  (4  crew  members  and  18 
maintenance-of-way  employees).  Each 
injured  employee  was  estimated  to  be 
absent  from  woA.  an  average  of  almost 
17  days. 

The  projected  potential  costs  from  the 
rule  are  expected  to  be  minimal.  Cost 
impacts  will  be  limited  to  purchases  of 
additional  equipment  that  may  be 
needed  by  railroads  not  already 
complying  with  the  planned  regulatory 
action.  FRA  estimates  that  manufacture 
and  illumination  of  the  proposed  signal 
device  will  cost  $94.95  per  commercial 
device  and  approximately  $20.00  per 
railroad-made  device.  The  760  estimated 
devices  include  all  cases  and  may  well 
overstate  the  actual  cost  of  the  proposal. 
Nevertheless,  the  total  cost  of  this 
estimate  does  not  exceed  $34,178, 
assuming  that  a  third  of  the  devices  are 
manufactured  commercially  and  the 
remaining  two  thirds  are  produced  by 
the  railroads.  There  will  be  minimal 
costs  resulting  from  the  recordkeeping 
provisions.  This  rule  will  not  have  a 
significant  economic  impact  since  the 
basic  protection  mandated  in  the  RaU 
Safety  Improvement  Act  of  1988  is 
already  practiced  by  most  railroads 
using  camp  cars. 

Regulatory  Flexibility  Act 

These  regulations  will  not  have  any 
economic  impact  on  small  entities.  FRA 
therefore  certifies  that  this  proposal  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  rule  has  information  collection 
requirements.  FRA  is  submitting  these 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  Paperwork 
Reduction  Act  of  1980.  Any  comments 
on  these  information  collection 
requirements  should  be  provided  to  Mr. 
Gary  Waxman,  Regulatory  Policy 
Branch,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Washington, 
DC  20503.  Copies  of  any  such  comments 
should  also  be  submitted  to  the  docket 
of  this  rulemaking  at  the  address 
provided  above.  When  the  Office  of 
Management  and  Budget  approves  the 
information  collection  requirements  in 
§  218.77.  the  FRA  will  publish  a 
document  in  the  Federal  Register  adding 
the  OMB  control  number. 


Environmental  Impact 

The  rule  will  not  have  any  identifiable 
environmental  impact 

Federalism  Implicatioas 

This  rule  will  not  have  a  substantial 
effect  on  the  states,  on  the  relationship 
between  the  states  and  the  national 
government  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Thus,  in 
accordance  with  Executive  Order  12612, 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

List  of  Subjects  in  49  CFR  Part  218 

Occupational  safety  and  health. 
Penalties,  Railroad  employees.  Railroad 
safety.  Railroads,  Reporting  and 
recordkeeping  requirements. 

The  Rule 

In  consideration  of  the  foregoing,  FRA 
amends  49  CFR  part  218  by  amending 
subpart  A  and  by  adding  a  new  subpart 
E  to  read  as  follows: 

PART  218— [AMENDED] 

1.  The  authority  citation  for  part  218 
continues  to  read  as  follows: 

Authority:  45  U.S.C  431  and  438.  as 
amended  Pub.  L 100-342;  and  49  CFR  1.49(m). 

2.  By  amending  {  218.5  by  adding  a 
new  paragraph  (n)  to  read  as  follows: 

{218,5    DeflnKiona. 


(n)  "Camp  caf  means  any  on-track 
vehicle,  including  outfit  camp,  or  bunk 
cars  or  modular  homes  mounted  on  flat 
cars  used  to  house  rail  employees.  It 
does  not  include  wreck  trains. 

3.  Add  subpart  E  consisting  of 
§9  218.71  through  218.80  to  read  as 
follows: 

Subpart  E— Piotectioii  of  Occupied  Camp 
Cats 

218.71    Purpose  and  scope. 
218.73    Warning  signal  display. 
218.75    Methods  of  protection  for  camp 

cars. 
218.77    Remotely  controlled  switches. 

218.79  Alternative  methods  of 
protection. 

218.80  Movement  of  occupied  camp 
cars. 

^bpart  E— Protection  of  Occupied 
Camp  Care 

S  218.71    Purpose  and  scop*. 

This  subpart  prescribes  minimum 
requirements  governing  protection  of 
camp  cars  that  house  railroad 
employees.  The  rule  does  not  apply  to 
sudi  cars  while  they  are  in  a  train. 

§218.73    Warning  signal  dtaplay. 

(a)  Warning  signals.  i.e..  a  white  disk 
with  the  words  "Occupied  Camp  Car"  in 


black  lettering  during  daylight  hours  and 
an  illuminated  white  signal  at  night 
displayed  in  accordance  with  i  218.75, 
§  218.77.  or  S  218.79  signify  that 
employees  are  in,  around,  or  in  the 
vicinity  of  camp  cars.  Once  the  signals 
have  been  displayed — 

(1)  The  camp  cars  may  not  be  moved 
for  coupling  to  other  rolling  equipment 
or  moved  to  another  location; 

(2)  Rolling  equipment  may  not  be 
placed  on  the  same  track  so  as  to  reduce 
or  block  the  view  of  a  warning  signal: 
and 

(3)  Rolling  equipment  may  not  pass  a 
warning  signal. 

(b)  Warning  signals  indicating  the 
presence  of  occupied  camp  cars, 
displayed  in  accordance  with  {  218.75 
and  218.79,  shall  be  displayed  by  a 
designated  occupant  of  the  camp  cars  or 
that  person's  immediate  supervisor.  The 
8ignal(s)  shall  be  displayed  as  soon  as 
such  cars  are  placed  on  the  track,  and 
such  signals  may  only  be  removed  by 
those  same  individuals  prior  to  the  time 
the  cars  are  moved  to  another  location. 

§218.75    Metltods  Of  protection  tar  camp 
cars> 

When  camp  cars  requiring  protection 
are  on  either  main  track  or  track  other 
than  main  track: 

(a)  A  warning  signal  shall  be 
displayed  at  or  near  each  switch 
providing  access  to  that  track: 

(b)  The  person  in  charge  of  the  camp 
car  occupants  shall  immediately  notify 
the  person  responsible  for  directing  train 
movements  on  that  portion  of  the 
railroad  where  the  camp  cars  are  being 
parked; 

(c)  Once  notified  of  the  presence  of 
camp  cars  and  their  location  on  main 
track  or  other  than  main  track,  the 
person  responsible  for  directing  train 
movements  on  that  portion  of  the 
railroad  where  the  camp  cars  are  being 
parked  shall  take  appropriate  action  to 
alert  affected  personnel  to  the  presence 
of  the  cars; 

(d)  Each  manuaUy  operating  switch 
providing  access  to  track  on  which  the 
camp  cars  are  located  shall  be  lined 
against  movement  to  that  track  and 
secured  with  an  effective  locking  device 
and  spiked;  and 

(e)  Each  remotely  controlled  switch 
providing  access  to  the  track  on  which 
the  camp  cars  are  located  shall  be 
protected  in  accordance  with  {  218.77. 

§218.77    Remotely  controNed  switcties. 

(a)  After  the  operator  of  the  remotely 
controlled  switch  is  notified  that  a  camp 
car  is  to  be  placed  on  a  particular  track, 
he  shall  line  such  switch  against 
movement  to  that  track  and  apply  an 
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effective  locking  device  applied  to  the 
lever,  button,  or  other  device  controlling 
the  switch  before  informing  the  person 
in  charge  of  the  camp  car  occupants  that 
protectioD  has  been  im>vided. 

(b)  The  operator  may  not  remove  the 
locking  device  until  informed  by  the 
person  in  charge  of  the  camp  car 
occupants  that  protection  is  no  longer 
required. 

(c)  The  operator  shall  maintain  for  15 
days  a  written  record  of  each 
notification  that  contains  the  following 
information: 

(1)  The  name  and  craft  of  the 
employee  in  charge  who  provided  the 
notification: 

(2)  The  number  or  other  designation  of 
the  track  involved; 

(3)  The  date  and  time  the  operator 
notified  the  employee  in  charge  that 
protection  had  been  provided  in 
accordance  with  paragraph  (a)  of  this 
section;  and 

(4)  The  date  and  time  the  operator 
was  informed  that  the  work  had  been 
completed,  and  the  name  and  craft  of 
the  employee  in  charge  who  provided 
this  information. 

(d)  When  occupied  camp  cars  are 
parked  on  main  track,  a  derail,  capable 
of  restricting  access  to  that  portion  of 
the  track  on  which  such  equipment  is 
located,  shall  be  positioned  no  less  than 
150  feet  from  the  end  of  such  equipment 
and  locked  in  a  derailing  position  with 
an  effective  locking  device,  and  a 
warning  signal  must  be  displayed  at  the 
derail. 

9218.79   ARematlv*  mettwds  of 


Instead  of  providing  protection  for 
occupied  camp  cars  in  accordance  with 
§  21&75  or  S  218.77,  the  following 
methods  of  protection  may  be  used: 

(a)  When  occupied  camp  cars  are  (Mi 
track  other  than  main  track: 

(1)  A  warning  signal  must  be 
displayed  at  or  near  each  switch 
providing  access  to  or  fi-om  the  track: 

(2)  Each  switch  providing  entrance  to 
or  departure  from  the  area  must  be  lined 
against  movement  to  the  track  and 
locked  with  an  effective  locking  device: 
and 

(3)  ff  the  speed  within  this  area  is 
restricted  to  not  more  than  five  miles  per 
hour,  a  derail,  capable  of  restricting 
access  to  that  portion  of  track  on  which 
the  camp  cars  are  located,  will  fulfill  the 
requirements  of  a  manually  operated 
switch  in  compliance  with  paragraph 
(a)(2)  of  this  section  when  positioned  at 
least  50  feet  from  the  end  of  the  camp 
cars  to  be  protected  by  the  warning 
signal,  when  locked  in  a  derailing 
position  with  an  effective  locking 


device,  and  when  a  warning  signal  is 
displayed  at  the  derail. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  when  occupied  camp 
cars  are  on  track  other  than  main  track: 

(1)  A  derail,  capable  of  restricting 
access  to  that  portion  of  the  track  on 
which  such  equipment  is  located,  will 
fulfill  the  requirements  of  a  manually 
operated  switch  when  positioned  no  less 
than  150  feet  fiom  the  end  of  such 
equipment;  and 

(2)  Each  derail  must  be  locked  in  a 
derailing  position  with  an  effective 
locking  device  and  a  warning  signal 
must  be  displayed  at  each  derail. 

S  218J0    Movamant  of  occupied  camp 


Occupied  cars  may  not  be  humped  or 
flat  switched  unless  coupled  to  a 
locomotive. 

Issued  in  Washington,  DC  August  21, 1969. 
Gilbert  E.  Camiichael. 
Administrator. 

[FR  Doc.  89-22607  Filed  9-28-89;  8:45  am] 
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Federal  Highway  AdministratkNi 

49  CFR  Part  391 

[FHWA  Docket  Na  MC-116] 

RIN  2125-AA79 

Controlled  Sutwtancee  Testing; 
Technicai  Amendments 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Corrections  to  final  rule. 

summary:  This  document  includes 
technical  amendments  to  the  final  rule, 
Controlled  Substances  Testing  that 
appeared  in  the  Federal  Regbter  on 
Monday,  November  21, 1988  (53  FR 
47134).  The  error  appeared  in  49  CFR 
391.83(c)  regarding  the  applicability  of 
the  drug  testing  rules  with  respect  to  any 
person  for  whom  a  foreign  government 
contends  that  application  cS  this  rule 
raises  questions  of  compatibibty  with 
that  country's  domestic  laws  or  policies. 
These  amendments  are  necessary  to 
allow  sufficient  time  to  resolve  any 
conflicts  between  FHWA's  drug  testing 
rule  and  foreign  laws  and  policies. 
EFFECTIVE  DATE:  September  27, 1989. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Thomas  P.  Kozlowski.  Office  of 
Motor  Carrier  Standards,  (202)  366-2961, 
or  Mr.  Thomas  P.  Holian.  Office  of  the 
Chief  Counsel  (202)  386-135a  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Office  hours  are 


from  7:45  a.m.  to  4:15  pjn^  ET,  Monday 
through  Friday,  except  legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The  final 

rule  published  in  the  Federal  Register  at 
53  FR  47134  on  November  21. 1988. 
stated  that  the  applicability  of  this  rale 
would  not  be  effective  until  January  1, 
1990.  with  respect  to  any  person  for 
whom  a  foreign  government  contends 
that  application  of  this  subpart  raises 
questions  of  compatibility  with  that 
country's  domestic  laws  or  policies.  It 
was  the  intention  of  the  FHWA  to  allow 
an  additional  year,  from  the  initial 
implementation  date  of  regulation,  in 
which  to  resolve  conflict  with  foreign 
laws.  Thus,  it  was  intended  that  January 
1, 1991,  be  the  earliest  date  for  testing 
for  these  persons.  Inadvertently,  the 
final  rule  published  on  November  21, 
1988.  contained  an  erroneous  date  of 
January  1, 1990.  Recently  this  error  was 
identified.  Current  discussions  with 
foreign  governments  lead  FHWA  to 
conclude  that  the  additional  year 
intended  for  implementation  for  these 
persons  is  warranted.  Accordingly,  the 
FHWA  has  concluded  that  the  error  in 
the  final  rule  should  be  corrected. 

Therefore,  the  FHWA  is  amending 
S  391.83(c)  to  make  the  requirements  of 
the  final  rule  applicable  to  any  person 
for  whom  a  foreign  government 
contends  that  application  of  this  rule 
raises  questions  of  compatibility  with 
that  country's  domestic  laws  or  policies 
on  January  1, 1991.  This  section  is  being 
further  amended  to  state  that  the  FHWA 
wiU  issue  any  necessary  amendments 
resolving  the  applicability  of  the  final 
rule  to  such  persons  on  or  beftne 
December  1, 1990. 

List  of  Subjects  in  49  CFR  Part  391 

Highway  safety.  Highways  and  roads. 
Financial  responsibility,  Motor  carriers. 
Motor  vehicle  safety,  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  20.217.  Motor  Carrier  Safety) 

Lany  L  Thompson, 

Chief  Counsel,  Federal  Highway 

Administration. 

In  view  of  the  above,  the  FHWA  is 
amending  49  CFR  part  391  as  follows: 

PART  391— [AMENDED] 

1.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  2505;  49  U.S.C 
504  and  3102;  49  CFR  1.4a 

2.  Section  391.83(c)  is  revised  to  read 
as  follows: 

9391J3    AppHcabNRy. 
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(c)  This  subpart  is  not  effective  until 
January  1, 1991.  with  respect  to  any 
person  for  whom  a  foreign  government 
contends  that  application  of  this  subpart 
raises  questions  of  compatibility  with 
that  country's  domestic  laws  or  policies. 
On  or  before  December  1. 1990.  the 
Administrator  shall  issue  any  necessary 
amendment  resolving  the  applicability 
of  this  subpart  to  such  person  on  and - 
after  January  1. 1991. 

[FR  Doc  89-22732  Filed  9-26-89: 8:45  am]  \      .  .  '        ' 
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Proposed  Rules 


FadKal  Rasiator 
Vol.  54.  No.  106 

Wednesday.  September  27,  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mtes  and 
regulations.  The  purpose  of  these  notices 


is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maiOng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 


■^  ^^ 

26  CFR  Parti 

(PS-217-841 

1 

RIN  1545-Am9 

3 

5 

GoMen  Parachute  Payments- 

AOCNCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  notice  of  public 
hearing  on  proposed  regulations. 

summary:  This  document  contains  a 
correction  to  the  notice  of  public  hearing 
on  proposed  regulations  relating  to 
golden  parachute  payments. 
FOR  FURTHER  INFORMATION  CONTACT 
Angela  Wilbum.  (202)  566-3935  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  13, 1969,  the  Federal 
Register  at  54  FR  37815  published  a 
notice  of  public  hearing  on  proposed 
regulations  under  section  280(G)  of  the 
Internal  Revenue  Code  of  1986. 

Need  for  Correction 

As  published,  the  notice  of  public 
hearing  did  not  include  the  beginning 
time  of  the  pubUc  hearing. 

Correctioo  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  public  hearing  in  the  Federal 
Regbter  for  Thursday.  September  13, 
1989,  at  page  37815.  column  1,  under  the 
subheading  "DATES",  the  paragraph 
should  read:  "The  public  hearing  will  be 
held  on  Friday,  November  17, 1989. 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  deUvered  by  Friday, 
October  27, 1989." 
Dale  D.  Gooda, 

Chief.  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

(FR  Doc  80-22740  Filed  9-26-80;  8:45  am] 
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26  CFR  Part  1 

[P»-002-M] 

RIN  1S45-AII«2 

Research  and  Experimental 
Expenditures 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  notice  of  public 
hearing  on  proposed  regulations. 


r  This  document  contains  a 
correction  to  the  notice  of  public  hearing 
on  proposed  regulations  relating  to 
research  and  experimental 
expenditures. 

FOR  FURTHER  INFORMATION  CONTACT 

Angela  Wilbum.  (202)  566-3935  (not  a 
toll-free  niunber). 

SUPPtEMENTARY  INFORMATION: 

Background 

On  September  14, 1989,  the  Federal 
Register  at  54  FR  37947  published  a 
notice  of  pubUc  hearing  on  proposed 
regulations  under  sections  41  and  170  of 
the  Internal  Revenue  Code  of  1986. 

Need  for  Correction 

As  published,  the  notice  of  public 
hearing  did  not  include  the  beginning 
time  of  the  public  hearing. 

Correction  of  PublicatioD 

Accordingly,  the  publication  of  the 
notice  of  public  hearing  in  the  Federal 
Register  for  Thursday,  September  14, 
1989,  at  page  37947,  column  2,  under  the 
subheading  "DATES",  the  paragraph 
should  read:  "The  public  hearing  will  be 
held  on  Tuesday,  December  5, 1989, 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  by  Friday, 
November  17, 1989." 
Dale  D.  Goods, 

Chief,  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate). 
[FR  Doc  80-22741  Filed  9-28-80;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPTS-50573;  FRL-3651-31 

2,4-Pentanedlone;  Proposed 
Significant  New  Uee  of  a  Chemical 
Substance 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

summary:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
S(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  which  will  require  persons 
to  notify  EPA  at  least  90  days  before 
commencing  the  manufacture,  import  or 
processing  of  2,4-pentanedione  (CAS 
Number  123-54-6)  for  use  in  a  consumer 
product.  EPA  believes  that  this  action  is 
necessary  because  2,4-pentanedione 
may  be  hazardous  to  human  health  and 
its  use  in  a  consumer  product  may  result 
in  significant  human  exposure.  The 
required  notice  would  provide  EPA  with 
the  opportunity  to  evaluate  the  intended 
use  and  associated  activities,  and  an 
opportunity  to  protect  against 
potentially  adverse  exposure  to  the 
chemical  substance  before  it  can  occur. 

DATE:  Written  comments  should  be 
submitted  to  EPA  by  October  27, 1989. 

ADDRESS:  Since  some  comments  may 
contain  confidential  business 
information  (CBI),  all  comments  should 
be  sent  in  triplicate  to:  TSCA  Doctunent 
Processing  Center  (T&-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  L-lOO,  401  M 
Street  SW..  Washington.  DC  20460. 

Comments  regarding  this  proposed 
SNUR  should  include  the  docket  control 
number  OPTS-50573.  Nonconfidential 
comments  will  be  placed  in  the 
rulemaking  record  and  will  be  available 
for  public  inspection.  Unit  X  of  this 
preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  EB-44, 401 M 
Street  SW.,  Washington.  DC  20460. 
Telephone:  (202)  554-1404.  TDD:  (202) 
554-0551. 


inoNcThis 
proposed  SNUR  would  require  persons 
to  notify  EPA  at  least  90  days  biefore 
commencing  the  manufacture,  import,  or 
processing  of  2,4-pentanedione  for  use  in 
a  consumer  product  The  required  notice 
would  provide  EPA  with  the  information 
needed  to  evaluate  an  intended  use  and 
associated  activities,  and  an  of^ortuaity 
to  protect  against  potentially  adverse 
exposure  to  the  chemical  substance 
before  it  can  occur. 

I.  Aathority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  diose  listed  in  section  5(a)(2). 
Once  EPA  determines  ^at  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  mantifacture, 
import,  or  process  the  substance  for  that 
use. 

Persons  subject  to  this  SNUR  would 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufactore  notices  (PMNs)  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5  (b)  and  (d)(1),  the  exemptions 
authorized  by  section  5(h)  (1),  (2),  (3), 
and  (5),  and  the  regulations  at  40  CFK 
part  72a  Once  EPA  receives  a  SNUR 
notice.  EPA  may  take  regulatory  action 
under  section  5(e),  5(f),  6,  or  7  to  control 
the  activities  for  which  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  in  the  Federal  IbBgister 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 

II.  AppUcability  of  General  Provisioas 

In  the  Federal  Register  of  September 
5, 1984  (49  FR  35011),  EPA  promulgated 
general  regulatory  provisions  api^icable 
to  SNUR*  (40  CFR  pert  721.  subpert  A). 
On  July  27. 1968  (53  FR  28354),  EPA 
promulgated  amendments  to  the  general 
provisions  which  apply  to  dns  i»t>posed 
SNUR.  The  entire  text  of  subpart  A  was 
published  te  diat  document;  interested 
persons  should  refer  to  it  far  furdier 
inf  oRsatioiL  In  the  Federal  KagiBlar  of 
August  17. 1986  (53  FR  312S2).  EPA 
promulgated  a  "Mwa  Fee  Rule"  (40  CFR 
part  700)  oader  die  authority  of  TSCA 


section  26(b).  Provisions  requiring 
persons  submitting  significant  new  use 
notices  to  submit  certain  fees  to  EPA  are 
discussed  in  detail  in  thet  Federal 
Register  document  On  July  27, 1989  (54 
FR  31298),  EPA  promulgated 
amendments  to  subpart  A,  and  added 
new  subperts  B,  C,  and  D  to  40  CFR  part 
721.  Certain  provisions  contained 
therein  apply  to  this  proposed  ^«fUR; 
refer  to  it  for  fbrdier  inforsaation. 

in.  Summary  of  This  Proposed  Rule 

The  chemical  substance  which  is  the 
subject  of  this  proposed  SNUR  is  2,4- 
pentanedione.  EPA  is  proposing  to 
designate  use  in  a  consumer  product  as 
a  si^iificant  new  use  of  2,4- 
pentanedione.  Consumer  product  is 
defined  at  40  CFR  721.3.  54  FR  31296.  as 
"a  chemical  substance  that  is  directly,  or 
as  part  of  a  mixture,  sold  or  made 
available  for  consumers  for  their  use  in 
or  anrand  a  permanent  or  temporary 
household  or  residence,  in  or  anrand  a 
school,  or  in  recreation.**  The  rule  would 
require  persons  viho  intend  to 
manufacture,  import  or  process  2,4- 
pentanedione  for  use  in  a  consumer 
product  to  submit  a  significant  new  use 
notice  to  EPA  at  least  90  dajrs  before 
such  manufacture,  import  or  processing. 

rV.  Bad^grooDd  Infnuiation  on  lA- 
Pentsne^one 

A.  Production  and  Use  Data 

EPA  review  of  the  TSCA  Chemical 
Substance  Inventory  Data  Base  and 
other  information  sotirces  revealed  that 
approximately  230,000  pounds  of  2.4- 
pentanedione  wm  produced  in  1977.  The 
sole  U.S.  producer  reported  domestic 
sales  volumes  of  less  than  5  million 
pounds  of  the  substance  in  1984  and 
1985. 2.4-Pentanedione  is  produced  in 
Japan,  the  United  Kingdom,  and  West 
Germany,  the  amount  imported  into  the 
U.S.  has  been  claimed  as  confidentiaL 

The  major  uses  of  2,4-pentanedione 
are  as  an  intermediate  in  the  production 
of  antibacterial  agents,  specifically 
sulfamethazine,  and  as  a  chelator  or 
complexing  agent  for  metals.  Minor  uses 
may  include  use  as  an  analytical 
reagent  solvent  stabilizer  for  UV 
plastics,  fuel  octane  booster,  corrosion 
inhibitor,  and  as  a  radioactive  labeling 
agent  EPA  is  aware  of  no  ongoing  use  in 
consnaier  products. 

B.  Health  Effects 

2,4-PentanedioDe  has  been  repented  to 
be  a  neurotoxin,  producing  a  coxtral 
nervous  systesi  disorder  tiiat  is 
characterized  by  an  irreversible 
cerebellar  syndrome  in  experimental 
animals.  Genotoxicity  testing  produced 
positive  results  in  the  following  assays: 


CHO/sister  cliroiBatid  exchange,  CHO 
cytogemc  SMWse,  microiMicIees,  and 
doflHBent  lethal.  The  deminent  lethel 
study  tests  the  ability  of  die  substance 
to  indece  genotoxicity  in  the  mamnaKan 
gonad,  and  thus  is  indicative  of  e 
potentiel  to  produce  heritable  mutations. 
Developmental  toxicity  data  include 
altered  growth  end  structural 
abnormalities  in  the  offspring  of  rats 
exposed  by  inhalation  to  concentrations 
of  200  and  400  ppm.  Other  effects 
include  die  production  of  diyraic  atrophy 
at  high  doses  and  alterations  in  enzyme 
activity  in  experimental  animals.  In 
humans,  2,4-pentanedione  is  reported  to 
cause  contact  dermatitis  and  contact 
urticaria.  Farther  information  regan&ig 
die  htnnen  healdi  effects  of  2,4- 
pentanedione  is  contained  in  die  pubbc 
record  for  diis  proposed  rule. 

C.  Exposure  Data 

The  National  Occupational  Exposure 
Survey  conducted  by  the  National 
Institute  for  Occupational  Safety  and 
Heald)  (NIOSH)  indicated  diet  802 
workers  are  exposed  to  2.4- 
pentiinedione.  Occupational  monitoring 
data  were  not  available.  EPA  has  little 
data  on  the  numbers  of  persons  exposed 
to  2,4-pentanedione  outside  of  the 
woikplace  or  the  levels  to  which 
persons  may  be  exposed. 

V.  Objectives  and  Rationale  for  the 
Proposed  Rule 

To  determine  what  would  constitute  a 
significant  new  use  of  2,4-pentanedione, 
EPA  considered  relevant  information  on 
the  toxicity  of  the  substance,  likely 
exposures  associated  with  possible 
uses,  and  the  four  factors  listed  in 
section  5(a)(2)  of  TSCA.  Based  on  these 
considerations,  EPA  wishes  to  achieve 
the  following  objectives  with  regard  to 
the  significant  new  use  that  is 
designated  in  this  proposed  rule: 

1.  EPA  wants  to  msure  that  it  would 
receive  notice  of  any  company's  intent 
to  manufacture,  import  or  process  2,4- 
pentanedione  for  use  in  a  consumer 
product  before  that  activity  begins. 

2.  EPA  wants  to  ensure  that  it  would 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  e  significant 
new  use  notice  before  the  notice 
submitter  begins  manufecturing. 
importing,  or  processing  2.4- 
pentanedione  for  use  in  s  consumer 
product 

3.  EPA  wants  to  ensure  diat  it  would 
be  able  to  regulate  prospective 
manufacturers,  importers,  or  processors 
of  2.4-pentanedione  before  its  use  in  a 
consnmer  product  occurs,  provided  that 
the  degree  of  potential  health  risk  is 
sufficient  to  warrant  such  regulation. 
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Data  indicate  that  2,4-pentanedione 
may  be  neurotoxic,  genotoxic  with 
poMible  potential  to  produce  heriteble 
mutations,  and  deveiopmentally  toxic 
2,4-Pentanedione  has  been  reported  to 
cause  contact  dermatitis  and  contact 
urticaria  in  humans.  EPA  believes  that 
use  of  2,4-pentanedione  in  a  consumer 
product  has  a  high  potential  to  increase 
the  magnitude  and  duration  of  exposure 
from  that  which  currently  exists. 
Considering  the  toxicity  of  and  potential 
exposure  to  2,4-pentanedione,  EPA 
believes  that  individuals  could  suffer 
adverse  effects  from  exposure  to  the 
substance  if  it  were  used  in  commercial 
products.  Currently,  2,4-pentanedione  is 
subject  to  no  Federal  regulation  which 
would  notify  the  Federal  Government  of 
activities  that  might  result  in  adverse 
consumer  exposures,  or  provide  a 
mechanism  that  could  protect 
potentially  adverse  consumer  exposures 
before  they  occur. 

2,4-Pentanedione  has  a  low  odor 
threshold  (0.01  ppm)  which  affords  good 
warning  properties  that  may  preclude 
overexposure  to  the  chemical  in  the 
workplace.  EPA  has  communicated 
information  regarding  workplace  hazard 
concerns  to  NIOSH  and  the 
Occupational  Safety  and  Health 
Administration  for  further  evaluation  of 
ongoing  exposures  and  risks,  if 
appropriate. 

VL  Alternatives 

Before  proposing  this  SNUR,  EPA 
considered  the  following  alternative 
regulatory  actions  for  2,4-pentanedione. 

1.  Promulgate  a  section  B(a)  reporting 
rule  for  2,4-pentanedione.  Under  such  a 
rule,  EPA  could  require  any  person  to 
report  information  to  the  Agency  when 
they  intend  to  manufacture,  import,  or 
process  2,4-pentanedione  for  use  in  a 
consumer  product.  However,  in  the  case 
of  this  particular  substance,  the  use  of 
section  8(a)  rather  than  SNUR  authority 
would  have  several  drawbacks.  First, 
EPA  would  not  be  able  to  receive 
advance  notification  of  the  intended 
activity,  nor  would  it  be  able  to  take 
immediate  follow-up  regulatory  action 
under  section  5(e)  or  5(f)  to  prohibit  or 
limit  the  activity.  In  addition.  EPA  may 
not  receive  important  information  from 
small  businesses,  because  such  firms  are 
exempt  from  section  8(a)  reporting 
requirements.  In  view  of  the  level  of 
health  concern  for  2.4-penthanedione, 
EPA  believes  that  a  section  8(a)  rule  for 
this  substance  would  not  meet  EPA's 
regualtory  objectives. 

2.  Regulate  the  substance  under 
section  5  of  TSCA.  However,  EPA  may 
regulate  under  section  6  only  if  there  is  a 
reasonable  basis  to  conclude  that  the 
manufacture,  importation,  processing. 


distribution  in  commerce,  use.  or 
disposal  of  a  chemical  substance  or 
mixture  "presents  or  will  present"  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  There  is 
insufficient  information  about 
prospective  manufacturing,  importation, 
or  processing  operations  at  this  time  to 
enable  EPA  to  make  a  conclusive 
determination  of  risk.  Therefore,  EPA  is 
not  able  at  this  time  to  take  action  under 
section  e  to  regualte  2,4-pentanedione. 

Vn.  Appikability  of  Propoeed  Rule  to 
Usee  Occmring  Before  Effective  Date  of 
the  Fmal  Rule 

EPA  believes  that  the  intent  of  section 
5(a)(l)(6]  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  effective  date  of  the  final  rule. 
If  uses  begun  during  the  proposal  period 
of  a  SNUR  were  considered  ongoing  as 
of  the  effective  date,  it  would  be  difficult 
for  EPA  to  establish  SNUR  notice 
requirements,  because  any  person  could 
defeat  the  SNUR  by  initiating  tiie 
proposed  significant  new  use  before  the 
rule  became  final:  this  interpretation  of 
section  5  would  make  it  extremely 
difficult  for  EPA  to  establish  SNUR 
notice  requirements. 

Persons  who  begin  commercial 
manufacture,  import  or  processing  of 
2,4-pentanedione  for  use  in  a  consumer 
product  between  proposal  and  the 
effective  date  of  the  SNUR  may  comply 
with  this  proposed  SNUR  before  it  is 
promulgated.  If  a  person  were  to  meet 
the  conditions  of  advance  compliance  as 
codified  at  (  721.45(h)  (53  FR  28354,  July 
17, 1988),  the  person  will  be  considered 
to  have  met  the  requirements  of  the  final 
SNUR  for  those  activities.  If  persons 
who  begin  commercial  manufacture, 
import,  or  processing  of  the  substance 
between  proposal  and  the  effective  date 
of  the  SNUR  do  not  meet  the  conditions 
of  advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

Vm.  Test  Data  and  Other  Information 

EPA  recognizes  that  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  partiadar  test  data  before 
submitting  a  significant  new  use  notice. 
However,  in  view  of  the  potential  health 
risk  that  may  be  posed  by  the  use  of  2,4- 
pentanedione  in  consumer  products, 
EPA  suggests  potential  SNUR  notice 
submitters  conduct  tests  that  would 
permit  a  reasoned  evaluation  of  risks 
posed  by  this  substance  when  utilized  in 
consumer  products.  SNUR  notices 


submitted  without  accompanying  test 
data  may  increase  the  likelihood  that 
EPA  would  take -action  under  section 
5(e). 

EPA  encourages  persons  to  consult 
with  EPA  before  selecting  a  protocol  for 
testing  2,4-pentanedione.  As  part  of  this 
optional  prenotice  consultation,  EPA 
will  discuss  the  test  data  it  believes 
necessary  to  evaluate  a  significant  new 
use  of  the  substance.  Test  data  should 
be  developed  according  to  TSCA  Good 
Laboratory  Practice  Standards  at  40 
CFR  Part  792.  Failure  to  do  so  may  lead 
EPA  to  find  such  data  to  be  insufficient 
to  evaluate  reasonably  the  health  or 
environmental  effects  of  the  substance. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  may  result  from  the 
si^iificant  new  use  of  2,4-pentanedione. 
In  addition,  EPA  encourages  persons  to 
submit  information  on  potential  benefits 
of  the  substance  and  information  on 
risks  posed  by  the  substance  compared 
to  risks  posed  by  potential  substitutes. 

IX.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  estabUshing  SNUR  reporting 
requirements  for  2,4-pentanedione. 
EPA's  complete  economic  analysis  is 
available  in  the  public  record  for  this 
proposed  rule. 

X.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  CBI  must  mark  the  comments 
as  "confidential."  "trade  secret"  or 
other  appropriate  designation. 
Comments  not  claimed  as  CBI  at  the 
time  of  submission  will  be  placed  in  the 
public  file.  A  complete  public  version 
must  be  submitted  if  the  submitter 
claims  any  material  CBI.  Any  comments 
marked  as  CBI  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2. 

XL  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-S0573).  The  record  includes  basic 
information  considered  by  EPA  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received  and  will 
identify  the  complete  rulemaking  record 
by  the  date  of  promulgation.  A  public 
version  of  this  record  containing 
nonconfidential  materials  i«  available 
for  reviewing  and  copying  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday,  except 
legal  holidays,  in  the  TSCA  Public 
Docket  Office,  located  at  Rm.  NE-<XX)4, 
401  M  St,  SW.,  Washington,  DC 
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Xn.  Regulatory  Assessment 
Requiremente 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule  would  not  be  a 
"major"  rule  because  it  would  not  have 
an  effiect  on  die  economy  of  $100  million 
or  more,  and  it  would  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  total  annual  cost  oi 
compliance  with  diis  proposed  rule,  EPA 
estimates  that  die  reporting  cost  for 
submitting  •  significant  new  use  notice 
would  be  approximately  $4,500  to 
$11,800  including  a  $2,500  oser  fee.  EPA 
believes  that  because  of  the  nature  of 
the  proposed  rule  the  and  the  substance 
involved,  there  would  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  would  be  limited  because  such 
factors  are  unlikdy  to  discourage  an 
innovation  that  has  high  potential  value. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(GMB)  for  review  as  required  by 
Executive  Order  12291. 

D.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)).  EPA  has  determuied 
that  this  proposed  rule  would  not  have  a 
significant  impact  on  a  substential 


number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  the  rule  would  likely  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substance.  Therefore,  EPA  believes  that 
the  nimiber  of  small  businesses  affected 
by  the  proposed  n^  would  not  be 
substantial,  even  if  all  of  the  SHUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reductioa  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Redaction  Act  44  U.S.C 
3501  et  seq.,  and  has  assigned  OMB 
control  number  2070-0038. 

Public  re'porting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  St,  SW..  Washington,  DC 
20460;  and  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA."  The  final  rule  will 
respond  to  any  OMB  or  public 


commente  on  the  informatioa 
roquiremente  contained  in  this  proposal. 

List  of  Subjecte  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials,  Recordkeeping 
and  reporting  refjuirenenta.  Sigiificant 
new  uses. 

Dated:  September  15, 1989. 
Victor  I.  Kimm. 

Assistant  Adminiatratm  for  Petticidea  and 
Toxic  Substances. 

Therefore,  it  is  proposed  diat  40  CFR 
part  721  be  amended  as  follows: 

PART27-(AMENDED] 

1.  The  authority  citatioa  for  part  721 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  2804  and  2807. 

2.  By  adding  new  (  721.1535  to  read  as 
follows: 

S721.1S35    2.4-^entanedione. 

(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 

(1)  The  chemical  substance  2.4.- 
pentanedione  (CAS  Number  123-54-6]  is 
subject  to  reporting  under  this  section 
for  the  significant  new  use  described  in 
paragrai^  (a](2]  of  this  section. 

(2)  The  Significant  new  use  is:  Use  in 
a  consumer  product 

(b)  [Reserved] 

(^iproved  by  the  Office  of  Management  and 

Badget  under  OMB  control  numba  2070- 

0028) 

[FR  Doc  8»-22682  Filed  9-25-80: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  othet  than  njtes  or 
proposed  mles  that  are  applicable  to  the 
pubKa  Notices  of  hearings  and 
investigations,  conunfttee  meetings,  agency 
decisions  and  nilings,  delegations  of 
•uitwrity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  VN»  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records 

AOCNCV:  Office  of  the  Secretary,  USDA. 
ACTKHC  Revision  of  Privacy  Act 
Systems  of  Records. 


r.  The  United  States 
Department  of  Agriculture  (USDA)  is 
revising  the  exemptions,  routine  uses, 
and  procedures  in  its  Privacy  Act 
Systems  of  Records  maintained  by  the 
Office  of  Inspector  General  (GIG). 

The  exemption  revision  applies  to  two 
systems  of  records:  USDA/OIG-2. 
"Intelligence  Records.  USDA/OIG";  and 
USDA/OIG-3,  "Investigative  Files  and 
Subject/Title  Index.  USDA/OIG."  The 
revision  reflects  an  amendment  to  7  CFR 
1.122  pubUshed  elsewhere  in  today's 
issue  of  the  Federal  Register  that 
provides  a  general  exemption  under  5 
U.S.C.  552a(j)(2)  for  the  two  systems  of 
records,  and  indicates  that  the 
preexisting  exemption  under  5  U.S.C 
552a(k)  is  more  specifically  under  5 
U.S.C.  552a(k)(2)  and  (5). 

The  routine  use  revision  applies  to  all 
OIG  systems  of  records.  USDA/OIG-1 
throu^  USDA/OIG-e,  and  replaces 
previous  routine  use  provisions  with 
revised  and  additional  routine  uses; 
Disclosure  for  routine  use  is  authorized 
by  the  Privacy  Act  of  1974,  5  U.S.C 
552(b)(3],  as  amended. 

The  revision  to  the  procedures  for 
access  to  records  or  for  contesting 
records  applies  to  USDA/OIG-2, 
"Intelligence  Records,  USDA/OIG." 
These  procedures  are  added  to  bring 
this  system  of  records  into  conformity 
with  other  USDA/OIG  systems  of 
records  procedures. 
Emcnvi  DATC  September  27, 1989. 
ran  niHTHCR  mformation  contact: 
Paula  Hayes,  Assistant  Inspector 
General  for  Policy  Development  and 
Resources  Management.  Office  of 


Inspector  General  USDA,  Washington, 
DC  20250  (202-447-6079). 

StiPPLEMBNTARY  INFORMATION:  Notice  of 

revision  of  Privacy  Act  Systems  of 
Records  was  published  on  pages  11253- 
11255  of  the  Federal  Register  of  March 
17, 1969,  to  become  effective  upon  final 
pubUcation  of  7  CFR  1.122  published  in 
proposed  form  n  pages  11204-11206  of 
the  Federal  Register  of  March  17, 1989. 
Comments  were  received  &t>m  two 
sources  regarding  proposed  7  CFR  1.122 
and  are  published  elsewhere  with  the 
final  rule  in  today's  issue  of  the  Federal 
Register.  The  two  sources  also 
commented  on  the  routine  uses  in  the 
notice  of  revision.  The  following 
summarizes  the  suggestions  received 
and  actions  taken. 

It  was  suggested  that  routine  use  of  (2) 
was  necessary  since  the  disclosures 
could  be  accomplished  with  the  consent 
of  the  subject  of  the  record.  Obtaining 
the  consent  of  the  subject,  however, 
often  would  be  impracticable.  For 
example,  a  subject  could  not  be 
expected  to  give  consent  to  release  of 
information  where  the  agency  sought 
either  to  establish  a  claim  or  take  an 
adverse  personnel  disciplinary  action 
against  the  subject  or  to  bring  a 
suspension  or  debarment  action 
concerning  the  subject.  It  also  should  be 
noted  that  routine  use  (2)  is  not  unique, 
but  largely  duplicates  current  routine 
uses  in  other  agencies. 

It  also  was  suggested  that  routine  use 
(3)  was  not  compatible  with  the  purpose 
for  which  the  records  were  collected. 
The  routine  use  provides  for  disclosure 
to  assist  governmental  and 
nongovernmental  agencies  in  taking 
responsible  action.  OIG  is  required  by 
section  4(a)(4)  of  the  Inspector  Geneal 
Act  of  1978,  Public  Law  95-452,  5  U.S.C 
App..  to  coordinate  with  Federal.  State, 
and  local  agencies,  and 
nongovernmental  entities,  with  respect 
to  its  mission  and  responsibilities. 
Therefore,  disclosure  of  records  to  these 
entities  in  circumstances  defined  by  the 
routine  use  would  be  consistent  with  the 
purpose  for  which  the  records  were 
collected. 

It  was  suggested  further  that  routine 
use  (3)  was  unnecessary  since  the 
disclosures  could  be  accomplished  with 
the  consent  of  the  subject  of  the  record. 
Obtaining  the  consent  of  the  subject, 
however,  often  would  be  impracticable, 
and  otherwise  notifying  the  person 


when  a  record  is  made  available  under 
the  routine  use  could  prematurely  reveal 
an  intestigation. 

It  also  was  suggested  that  the  routine 
use  concerning  disclosures  related  to 
court  proceedings  (formerly  (5))  could  be 
overboard.  That  routine  use  has  been 
deleted  and  relaced  by  two  routine  uses, 
(5)  and  (6),  patterned  after  those 
develoi>ed  by  the  Office  of  Management 
and  Budget  In  addition,  routine  use  (8) 
(formerly  (7))  has  been  changed  to 
reflect  this  replacement 

It  was  suggested  that  the  routine  use 
concerning  disclosures  of  medical 
information  (formerly  (9))  was 
unnecessary  since  subsection  (b)(8)  of 
the  Privacy  Act  already  provides  for 
this.  That  routine  use  has  been  deleted. 

It  also  was  suggested  that  routine  use 
(11)  should  note  that  any  contractor 
receiving  records  must  be  subject  to  the 
Privacy  Act  under  the  provisions  of 
subsection  (m).  Routine  use  (11)  has 
been  changed  to  note  the  requirement 

It  was  suggested  that  routine  use  (12) 
was  unnecessary  since  subsection  (b)(7) 
of  the  Privacy  Act  already  provided  for 
disclosure  to  a  grant  jury.  Recent  case 
law,  however,  raises  concerns  regarding 
the  usefulness  of  subsection  (b)(7).  The 
Office  of  Inspector  General  collects 
records  for  law  enforcement  purposes. 
Routine  disclosure  for  use  by  a  grand 
jury,  therefore,  would  be  compatible 
with  the  purpose  for  which  the  records 
were  collected. 

It  also  was  suggested  that  routine  use 
(14)  was  overly  broad  in  authorizing 
disclosure  to  recipients  who  take  action 
that  benefits  the  Government.  Routine 
use  (14)  has  been  changed  to  clarify  the 
requirement  that  information  may  be 
disclosed  only  when  the  action  taken 
benefits  the  programs  and  operations  of 
the  United  States  Department  of 
Agriculture'. 

Accordingly,  USDA  hereby  amends 
the  OIG  Systems  of  Records  last 
published  beginning  on  page  50614  of 
the  Federal  Register  of  December  12, 
1985.  by  revising  the  following  sections: 

tlSOA/OIQ-1 

SYSTSMNAMl: 

Employee  Records.  USDA/OIG. 


ROUTMB  USSS  OP  RCCOflOS  MAMTAINm  M 
THB  SVSnM,  WCUIPeNI  CATSOOnWS  OP 

usees  AND  TNs  WNPOsss  OP  SUCH  uses: 

(1)  A  record  from  the  system  of 
records,  which  indicates,  either  by  itself 
or  in  combination  with  other 
information,  a  violation  or  potential 
violation  of  law,  whether  civil  or 
criminal,  and  whether  arising  by  statute, 
regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  disclosed,  as  a  routine 
use,  to  a  Federal.  State,  local,  or  foreign 
agency  or  other  pubUc  authority  that 
investigates  or  prosecutes  or  assists  in 
investigation  or  prosecution  of  such 
violation,  or  enforces  or  implements  or 
assists  in  enforcement  or 
implementation  of  the  statute,  rule, 
regulation  or  order. 

(2)  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  State,  local,  or  foreign 
agency  or  other  public  authority,  or 
professional  organization,  maintaining 
civil,  criminal,  or  othe  relevant 
enforcement  records  or  other  pertinent 
records,  such  as  current  licenses,  or  to  a 
consumer  reporting  agency,  in  order  to 
obtain  information  relevant  to  an 
agency  investigation,  audit  or  other 
inquiry,  or  relevant  to  a  decision 
concerning  the  hiring  or  retention  of  an 
employee  or  other  personnel  action,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  the  issuance  of  a 
license,  grant  or  other  benefit,  the 
establishment  of  a  claim,  or  the 
initiation  of  administrative,  civil,  or 
criminal  action. 

(3)  A  record  frtim  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  State,  local,  or  foreign 
agency  or  other  public  authority,  or 
professional  organization,  if  relevant  to 
the  recipient's  hiring  or  retention  of  an 
employee  or  other  personnel  action,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  the  issuance  of  a 
license,  grant  or  other  benefit  the 
establisknent  of  a  claim,  or  the 
initiation  of  administrative,  civil,  or 
criminal  action. 

(4)  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  any  source,  private  or  public  to 
the  extent  necessary  to  secure  fitim  such 
source  information  relevant  to  a 
legitimate  agency  investigation,  audit  or 
other  inquiry. 

(5)  A  record  bom  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  the  Department  of  Justice  when 
the  agency  or  any  component  thereof,  or 
any  employee  of  the  agency  in  his  or  her 
official  capacity,  or  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  the 
United  States,  where  the  agency 


determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  is  deemed  by  the  agency  to  be 
relevant  and  necessary  to  the  litigation. 

(6)  A  record  from  the  system  or 
records  may  be  disclosed,  as  a  routine 
use.  in  a  proceeding  before  a  court  or 
adjudicative  body,  when  the  agency,  or 
any  component  thereof,  or  any  employee 
of  the  agency  in  his  or  her  official 
capacity,  or  any  employee  of  the  agency 
in  his  or  her  individual  capacity  where 
the  agency  has  agreed  to  represent  the 
employee,  or  the  United  States,  where 
the  agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
agency  determines  that  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation. 

(7)  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Member  of  Congress  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  Member  of  Congress 
made  at  the  request  of  that  individual.  In 
such  cases,  however,  the  Member's  right 
to  a  record  is  no  greater  than  the 
individual's  right  thus,  a  record  or  any 
part  of  such  record  could  be  withheld  if 
it  contains  information  that  otherwise 
would  not  be  disclosed. 

(8)  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  the  Department  of  Justice  for  the 
purpose  of  obtaining  its  advice. 

(9)  A  record  6t>m  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  the  Office  of  Management  and 
Budget  for  the  purpose  of  obtaining  its 
advice  regarding  agency  obligations 
under  the  Privacy  Act  or  in  connection 
with  the  review  of  private  relief 
legislation. 

(10)  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  in  response  to  a  subpoena  issued  by 
a  Federal  agency  having  the  power  to 
subpoena  records  of  other  Federal 
agencies. 

(11)  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  private  contractor  for  the 
purpose  of  compiling,  organizing, 
analyzing,  programming,  or  otherwise 
refining  records,  subject  to  the  same 
limitations  applicable  to  U.S. 
Department  of  Agriculture  officers  and 
employees  under  the  Privacy  Act 

(12)  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  grand  jury  agent  pursuant 
either  to  a  Federal  or  State  grand  jury 
subpoena,  or  to  a  prosecution  request 
that  such  record  be  released  for  die 


purpose  of  its  introduction  to  a  grand 
jury. 

(13)  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal  agency  responsible  for 
considering  suspension  or  debarment 
action  where  such  record  would  be 
relevant  to  such  action. 

(14)  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  an  entity  or  person,  public  or 
private,  where  disclosure  of  the  record 
is  needed  to  enable  the  recipient  of  the 
record  to  take  action  to  recover  money 
or  property  of  the  United  States 
Department  of  Agriculture,  where  such 
recovery  will  accrue  to  the  benefit  of  the 
United  States,  or  where  disclosure  of  the 
record  is  needed  to  enable  the  recipient 
of  the  record  to  take  appropriate 
disciplinary  action  to  maintain  the 
inte^ty  of  the  programs  or  operations 
of  the  Department  of  Agriculture. 

(15)  A  record  bom  the  system  of 
records  may  be  disclosed,  as  a  routine 
use.  to  a  Federal.  State,  local,  or  foreign 
agency,  or  other  public  authority,  for  use 
in  computer  matching  programs  to 
prevent  and  detect  fraud  and  abuse  in 
benefit  programs  administered  by  any 
agency,  to  support  dvil  and  criminal  law 
enforcement  activities  of  any  agency 
and  its  components,  and  to  collect  debts 
and  overpayments  owed  to  any  agency 
and  its  components. 

(16)  A  record  bom  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  public  or  professional  licensing 
organization  when  such  record 
indicates,  either  by  itself  or  in 
combination  with  other  information,  a 
violation  or  potential  violation  of 
professional  standards,  or  reflects  on 
the  moral,  educational,  or  professional 
qualifications  of  an  individual  who  is 
licensed  or  who  is  seeking  to  become 
Ucensed. 

(17)  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  debt  collection  contractors  for 
the  purpose  of  collecting  delinquent 
debts  as  authorized  by  law. 


USOA/OIG-2 


Intelligence  Records,  USDA/OIG. 


THB  svsm.  eicuiois  CATIOORKS  OP 

USERS  AND  THI  PURPOSaS  OP  SUCH  USSS: 

Routine  uses  (1)  through  (17)  listed  in 
the  system  of  records  designated 
USDA/OIG-1. 


To  request  access  to  information  !■ 
this  system  write  to  Director, 
Management  Operations  and  Budget 
Staft  Office  of  Inspector  General,  U.S. 
Department  of  Agriculture,  Washington, 
DC202S0. 

CONIESTMM  NICOno  MOCCOUMS: 

To  contest  information  in  this  system, 
send  request  to  Director,  Management 
Operations  and  Budget  Staff,  Office  of 
Inspector  General,  U.S.  Department  of 
Agriculture,  Washington.  DC  2Q250. 

SVtTlMS  DdMPTIO  MOM  CCHTAM 
MOWIOMS  Of  THK  ACT: 

Pursuant  to  5  U.S.C.  552a(j)(2),  this 
system  of  records  has  been  exempted 
from  all  provisions  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  as  amended,  except 
subsections  (b),  (c](l]  and  (2],  (e](4KA) 
through  (F).  (e)(6).  (7).  (9).  (10)  and  (11). 
and  (i). 

Pursuant  to  5  U.S.C.  552a(lc)(2)  and 
(k](5).  this  system  has  been  exempted 
from  die  following  provisions  of  the 
Privacy  Act  of  1974,  5  U.S.C.  552a: 
subsections  (c)(3),  (d).  (e)(1),  (e)(4)(G). 
(H).  and  (I),  and  (f). 

USOA/OIO-9 


NOUTWC  USn  OF 

THE  SYtrm.  MCLUOWO 

USCMANOTNl 


CATiaOMESOF 
OP  MICH  uses: 


Routine  uses  (1)  through  (17)  listed  in 
the  system  of  records  designated 
USDA/OIG-1. 


US0A/0I6-S 

SYSTEM  NAMC 

Management  Information  and  Data 
Analysis  System,  USDA/OIG. 


Rourmi  uses  op  rccouds  mawtainco  m 

THE  SYSTEM,  NICUJDINO  CATBOOmES  OP 
USSMS  AND  TMK  PURPOSES  OP  SUCH  USES: 

Routine  uses  (1)  through  (17)  listed  in 
the  system  of  records  designated 
USDA/OIG-1. 


USOA/OIO-6 

systemname: 

Audit  Information  System.  USDA/ 
OIG. 


RUUIME  USES  OP  RBCONDS 


USERS  AND  THE 


MAIMTAINED  IN 
CATEGORIES  OP 
OP  SUCH  USES: 


39554 Fedaral  Itogiater  /  Vol.  54.  No.  186  /  Wednesday.  September  27.  1969  /  Notices 

date:  Written  comments  concerning  the 
scope  of  the  analysis  must  be  received 
on  or  before  November  13, 1969. 

AOORESS:  Send  written  comments  to 
Herbert  G.  Spradlin,  District  Ranger, 
Stevensville  Ranger  District.  88  Main 
Street,  Stevensville,  MT  59870. 

FOB  FURTHER  INFOfUIATION  CONTACT: 

Questions  concerning  the  proposed 
action  and  EIS  should  be  directed  to 
Dave  Silvieus,  Interdisciplinary 
Forester.  Stevensville  Ranger  District, 
Phone:  (406)  777-5461. 

SUPPLEMENTARY  INFOfmiATION:  This  EIS 

will  tier  to  the  Forest  Plan  and  EIS 
(September  1987)  which  directs  the 
management  of  all  land  and  resources 
on  the  Bitterroot  National  Forest.  The 
purpose  and  need  for  the  proposed 
action  is  to  meet  Forest  Plan  goals  and 
objectives  (the  desired  future  condition) 
which  includes  the  harvest  of  timber 
stands  to  help:  (1)  Establish  a  mosaic 
and  diversity  of  species,  and  stand  size 
and  age  classes  including  saplings, 
poletimber,  mature  timber  and  old- 
growth  habitat;  and  (2)  maintain  a 
viable  timber  industry  by  meeting  Forest 
Plan  schedules  of  management 
practices.  Actions  resulting  from  or 
associated  with  timber  harvest  may 
include  site  preparation  and 
reforestation;  road  construction  and 
reconstruction;  insect  and  disease 
controh  wildlife  habitat  improvement; 
recreation  site  development;  trail 
construction  and  reconstruction;  range 
improvements;  soil  and  water 
stabilization  practices;  and 
interpretation  of  cultural  resources. 

The  decision  to  prepare  the  Draft  EIS 
results  from  public  involvement  and 
environmental  analysis  conducted 
during  the  period  of  June  1987  to  March 
1989.  Scoping  was  begun  June  10, 1987 
and  the  public  was  notified  of  this 
proposed  action  in  three  local 
newspapers  on  June  10, 1987.  Letters 
were  sent  to  adjacent  landowners  and 
other  potentially  interested  parties  on 
June  19, 1987.  A  public  meeting  was  held 
on  February  25, 1988,  and  additional 
written  comments  have  been  received 
from  that  date  until  the  present  time. 
Tentative  issues  include: 

1.  Will  the  proposed  action  be 
compatible  with  the  desired  future 
condition  of  the  area  as  described  in  the 
Bitterroot  National  Forest  Plan? 

2.  Will  increased  sediment  have  an 
adverse  effect  on  fish  habitat? 

3.  Will  water  quality  and  quantity  be 
adversely  affected  for  downstream 
users? 

4.  How  will  road  construction  and 
timber  management  practices  affect  big 
game  habitat  and  security? 
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Investigate  FQes  and  Subject/Title 
Index,  USDA/OIG. 


USERS  AMO  THE 


CATIOORMSOP 

OPSUCHusas: 


Routine  uses  (1)  tlutNi^  (17)  listed  in 
the  system  of  records  designated 
USDA/OIG-1. 


Routine  uses  (1)  through  (17)  Usted  in 
the  system  of  records  designated 
USDA/OIG-1. 

Done  this  21st  day  of  September  1988.  at 
Washington.  DC 
Clayton  Yauttar. 
Secretary  of  Agriculture. 
[FR  Doc  89-2280Z  Filed  9-26-89;  8:45  am) 

■HIMO  COOC  S410-a-« 


CERTAIN 
PROVISIONS  OP  THE  ACT: 

Pursuant  to  5  U.S.C.  552aG)(2).  this 
system  of  records  has  been  exempted 
from  all  provisions  of  the  Privacy  Act  of 
1974.  5  U.S.C.  552a,  as  amended  except 
subsections  (b),  (c)(1)  and  (2).  (e)(4)(A) 
through  (F).  (e)(6).  (7).  (9).  (10)  and  (11). 
and  (i). 

Pursuant  to  5  U.S.C.  552a(k)(2)  and 
(k](5],  this  system  has  been  exempted 
from  the  following  provisions  of  the 
Privacy  Act  of  1974.  5  U.S.C  552a: 
subsections  (c)(3),  (d),  (e)(1).  (e)(4)(G). 
(H).  and  (I),  and  (f). 

USOA/OiQ-4 


Liaison  Records,  USDA/OIG. 


Forest  Service 

St  Joseph  Timber  Sale;  Bitterroot 
NatkNMl  Forest.  RavalH  County.  MT 

AOENCY:  Forest  Service.  USDA. 

ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  notice  of  intent  is  hereby 
given  that  the  Forest  Service  will 
prepare  an  EIS  (Environmental  Impact 
Statement]  for  a  proposal  to  implement 
forest  management  actions,  including 
timber  harvest  and  road  construction,  in 
the  St.  Joseph  Peak  area.  This  area  is 
located  approximately  6  air  miles 
northwest  of  Stevensville.  Montana  on 
the  east  face  of  the  Bitterroot 
Mountains.  Parts  of  these  proposed 
actions  are  witliin  portions  of  the 
Selway-BitteiToot  Roadless  Area 
#01067,  allocated  to  Forest  Plan 
Management  Areas  3a  and  3b. 


5.  What  effects  will  timber  harvest 
and  road  construction  have  on  the 
visual  resources  within  the  area? 

6.  Can  timber  be  harvested  without 
irreversible  damage  to  the  soil  and 
watershed  conditions? 

7.  What  will  be  the  effects  on 
nongame  wildlife  species? 

8.  What  effect  will  this  proposed 
action  have  on  the  unroaded  portion  of 
the  area? 

9.  What  effects  will  this  proposed 
action  have  on  the  employment  and 
income  stability  in  the  local  forest 
products  industry? 

Review  of  the  enviroimiental  analysis, 
which  includes  the  development  of 
issues  and  concerns,  identified  the  need 
for  an  EIS  based  on  the  following 
findings  of  significance: 

1.  The  effects  of  the  associated 
proposed  actions  on  water  quality, 
quantity,  and  timing  of  runoff  is  likely  to 
be  highly  controversial. 

2.  A  significant  portion  of  the  area  and 
associated  proposed  management 
practices  are  in  the  Selway-Bitterroot 
Roadless  Area  #01067. 

3.  The  proposed  action  in  conjunction 
with  past  management  practices  may 
have  a  cumulative  effect  on  future 
actions. 

Public  comments  received  to  date,  the 
nine  issues  above,  and  comments 
received  as  a  result  of  this  notice  will  be 
utilized  in  analysis  for  the  Draft  EIS. 
Alternatives  will  be  developed  to  meet 
the  Forest  Plan  desired  future  condition 
for  the  area,  as  well  as  other  reasonable 
alternatives  outside  the  parameters  of 
the  Plan.  The  process  used  in  preparing 
the  Draft  EIS  will  include: 

1.  Identification  of  issues,  concerns, 
and  management  opportunities. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by 
other  relevant  enviroimiental  analysis. 

4.  Identification  of  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  developed 
alternatives. 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed.  For  the  most  effective 
use.  comments  should  be  sent  to  the 
agency  within  45  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

The  Forest  Man  provides  the  overall 
guidance  for  management  activities  in 
the  potentially  affected  area  through  its 
goals,  objectives,  standards,  guidelines 
and  management  area  direction.  The 


potentially  affected  area  is  within  the 
following  management  areas: 

Management  Area  3a  consists  of 
lands  suitable  for  timber  management 
within  visually  sensitive  foreground  and 
middleground  viewing  areas.  The  goals 
are  to:  (1)  Maintain  the  partial  retention 
visual  quality  objective  and  manage 
timber,  (2)  emphasize  roaded  dispersed 
recreation  activities,  old  growth,  and  big 
game  cover,  (3)  provide  moderate  levels 
of  timber,  livestock  forage,  and  big  game 
forage,  and  (4)  restrict  road  densities 
where  necessary  to  meet  the  visual 
objective,  but  provide  access  as  needed 
for  mineral  exploration. 

Management  Area  3b  consists  of 
lands  suitable  for  timber  management 
within  the  riparian  areas.  The  goals  are 
to:  (1)  Manage  the  riparian  area  to 
maintain  flora,  fauna,  water  quality  and 
water-related  recreation  activities.  (2) 
emphasize  water  and  soil  protection, 
dispersed  recreation  use,  visual  quaUty. 
and  old  growth,  and  (3)  provide  low 
levels  of  timber  harvest,  livestock 
forage,  and  big  game  forage  in  the 
fisheries  riparian  areas,  and  moderate 
levels  of  timber  harvest  and  forage  in 
the  nonfisheries  riparian  areas.  Roading 
in  riparian  areas  will  be  restricted  to 
meet  water  quality  and  fish  objectives. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be  the  "no 
action"  alternative,  which  would 
maintain  the  roadless  character  of  the 
Selway-Bitterroot  Roadless  Area 
#01067.  Additional  alternatives  will  be 
developed  that  respond  to:  (1)  Visual 
quality  issue  by  analyzing  various 
timber  harvest  amounts,  unit  sizes, 
location  and  silviculture,  (2)  big  game 
habitat  issue  by  analyzing  tiie  need  for 
and  location  of  cover  and  forage,  and  (3) 
watershed  issue  by  analyzing  road 
location,  design,  and  density:  and 
harvest  amount  location  and 
silviciiltiire. . 

The  Forest  Service  will  analyze  and 
disclose  the  direct  indirect  and 
cumulative  environmental  effects  of  the 
developed  alternatives.  This  will  include 
an  analysis  of  the  effects  of  alternatives 
on  the  roadless  character  of  the  area.  In 
addition,  the  EIS  will  disclose  the 
analysis  of  site  specific  mitigation 
measures  and  their  effectiveness. 

Public  participation  will  be  important 
during  the  analysis.  People  may  visit 
with  Forest  S«vice  officials  at  any  time 
prior  to  the  decision;  however,  two 
periods  of  time  are  identified  for  the 
receipt  of  comments  on  the  analysis: 
during  the  scoping  process  (following 
publication  of  this  notice)  and  in  the 
review  of  the  Draft  EIS  Uuly.  1990). 

During  the  scoping  process,  the  Forest 
Service  is  seeking  information  and 
comments  from  Federal,  State,  and  local 


agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  The 
Montana  Department  of  Fish,  Wildlife, 
and  Parks  will  be  invited  to  participate 
as  a  cooperating  agency  to  evaluate 
potential  impacts  on  the  area. 

The  Draft  Environmental  Impact 
Statement  (DEIS)  is  expected  to  be 
available  for  public  review  in  July.  1990. 
The  comment  period  on  the  DEIS  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
The  comments  received  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  Final 
Environmental  Impact  Statement  (FEIS). 
The  FEIS  is  scheduled  to  be  completed 
by  January.  1991.  The  Forest  Service  will 
respond  to  all  existing  and  new 
comments  in  the  FEIS.  The  Forest 
Supervisor  will  be  the  responsible 
official  for  this  EIS  and  will  make  a 
decision  regarding  this  proposal 
considering  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  FEIS,  and  applicable 
laws,  regulations,  and  policies.  The 
decision  and  reasons  for  the  decision 
will  be  doomiented  in  a  Record  of 
Decision  (ROD). 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  DEIS  shall  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  clearly 
alerts  an  agency  to  the  reviewer's 
position  and  contentions.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC, 
435  U.S.  519,  553  (1978).  Also, 
enviroimiental  objections  that  could  be 
raised  at  the  DEIS  stage  but  that  are  not 
raised  until  after  completion  of  the  FEIS 
may  be  waived  or  dismissed  by  the 
courts.  Wisconsin  Heritages,  Ina  v. 
Harris.  490  F.  Supp.  1334, 1338  (EJ).  Wis. 
1980).  Because  of  these  court  rulings,  it 
is  very  important  that  those  interested  in 
this  proposed  action  participate  by  ths 
close  of  the  45^ay  comment  period  so 
that  substantive  comments  cmd 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  adequacy 
of  the  DEIS  or  the  merits  of  the 
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altemativM  {aandated  and  diaoMsed  in 
the  draft  atatement.  (Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
intplementing  the  prooedaral  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points^ 

Dated  September  18. 1988. 
Bertha  C  GiBam. 

Forest  Supervisor.  Bittermot  National  Forest 
[FR  Doc  8B-22787  Filed  9-26-89;  8:45  am] 

MIUNa  COM  MM-IMI 


Roral  ElectiMlMUkHi  Administration 

Oyisttiorpe  Power  Cocp^  Finding  of  No 
M^nniCMn  impoci 

agency:  Rural  Electrificatian 

Administration. 

ACTION:  Finding  of  No  Significant  Impact 

relating  to  the  construction  of  a  230  kV 

transmission  line  and  a  115/12  kV 

substation  in  Cobb  and  Cherokee 

Comtiea.  Georgia. 


r.  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
1506),  and  REA  Environemntal  Policies 
and  Procedures  (7  CFR  part  1794),  has 
made  a  Fmding  of  No  Significant  Impact 
(FONSI)  with  respect  to  constniciton  of 
a  4.6  mile,  230  kV  transmission  line  on 
single  steel  support  structures  and  a 
new  230/23  kV  substation.  Oglethorpe 
Power  Corporation  (OPC),  of  Tucker, 
Georgia,  has  requested  approval  to  use 
general  funds  to  construct  the  project. 
FON  INFORMATION  CONTACT:  Alex  M. 
Cockey,  Jr..  Director,  Southeast  Aiea- 
Electric  Room  0270,  South  Agriculture 
Building.  Rural  Electrification 
Administration,  Washington  DC  20250. 
telephone  (202)  362-8436. 


TARV  WFOWMATION.  REA.  in 
conjunction  with  a  request  from  OPC  for 
a]n>roval  to  use  general  funds  to 
construct  the  project  required  that  OPC 
develop  a  Borrower's  Environmental 
Report  (BER)  reflecting  the  potential 
impacts  of  the  project.  The  BER,  which 
includes  input  from  certain  state  and 
Federal  agencies,  has  been  adopted  by 
REA  as  its  Enviranmental  Assessment 
(EA).  REA  has  conchided  that  the  BER 
represents  an  accurate  assessment  of 
the  environmental  impacts  of  the 
proposed  project.  The  project  will  allow 
OPC  to  continue  to  meet  its 
responsibilities  to  serve  the  load  of  its 
members  in  a  reliable  and  economical 
manner. 


The  length  of  the  proposed 
transmission  line  is  approximately  4.6 
miles.  It  will  be  constructed  from  the 
existing  230/12  kV  Woodstock 
Substation  in  Cherokee  County  and 
terminate  at  a  proposed  230/12  kV 
Hawkins  Store  Road  Substation  in  Cobb 
County.  Both  counties  are  in  Georgia. 
Hie  230  kV  transmission  line  will 
require  new  right-of-way  (ROW)  100  feet 
in  width.  The  Hawkins  Store  Road 
Substation  will  require  4.2  acres  of  area 
that  %vill  be  disturbed  for  grading, 
drainage  and  an  access  drive. 

REA  has  concluded  that  the  proposed 
project  will  have  no  significant  impact 
on  wetlands,  prime  farmland, 
floodplains,  threatened  or  endangered 
species  or  critical  habitat,  property 
listed  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places,  air 
quality,  water  quality  and  the  health  of 
humans  or  animals.  Floodplains, 
wetlands,  and  prime  farmland  are 
located  in  the  preferred  line  ROW.  Some 
transmission  line  support  structures  may 
be  located  within  these  areas;  however, 
REA  believes  that  transmission  line 
structure  placement  will  have  no 
significant  impact  to  them.  No  practical 
alternative  routes  that  could  avoid  these 
areas  were  identified.  The  substation 
will  not  be  located  in  the  100-year 
floodplain,  wetlands  or  prime  farmland. 
Certain  other  impacts  resulting  from  the 
proposed  project  are  unavoidable  such 
as  the  cotting  of  trees  and  vegetation  for 
the  right-of-way  clearing  and  the 
aesthetic  impact  on  the  visual  quality  of 
the  area. 

Alternatives  examined  for  the 
proposed  project  included  no  action, 
electrical  alternatives,  alternative  line 
routes  and  alternative  substation  sites. 
REA  determined  that  there  is  a 
demonstrated  need  for  the  project  and 
constructing  it  within  the  preferred  line 
route  and  substation  site  will  have  no 
significant  impact  to  the  environment 
Therefore,  REIA  has  concluded  that  its 
approval  to  allow  OPC  to  use  general 
funds  to  construct  the  proposed  project 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  REA  has 
reached  a  FONSI  with  respect  to  the 
proposed  project. 

Copies  of  the  EA  can  be  obtained 
fi^ra  the  offices  of  REA  in  the  South 
Agriculture  Building,  Room  0270. 14th 
and  Independence  Avenue  SW., 
Washington.  DC  20250  or  at  the  office  of 
Oglethorpe  Power  Corporation,  P.O. 
1349,  Tucker,  Georgia  30085-1349. 

In  accordance  with  the  public 
notification  requirements  of  REA 
Environmental  Policies  and  Procedures, 
7  CFR  Part  1794,  OPC  had  a  notice  and 
an  advertisement  published  in  the 


"Atlanta  Journal  and  Constitution" 
which  has  a  general  circulation  in  Cobb 
and  Cherokee  Counties.  The  notice 
appeared  in  the  August  11, 1969,  issue. 
The  notice  described  the  project, 
announced  the  availability  of  the  BER 
and  gave  information  where  the  BER 
could  be  obtained  for  review  and  where 
comments  could  be  sent.  The 
advertisement  appeared  in  the  same 
issue  of  the  newspaper  and  briefly 
described  the  project  and  referred  the 
reader  to  the  legal  notice.  The  public 
was  given  at  least  30  days  to  respond  to 
the  notice.  No  responses  to  the  notice 
were  received  by  OPC  or  REA. 

Dated:  September  20. 1980. 
|oiui  fi.  AiQeeen. 

Assistant  Administrator— Electric. 
[FR  Doc.  89-22804  Filed  9-26-^9:  8:45  am] 
MLUNO  COOC  M10-tt-« 


Soii  Conservation  Service 

Yantic  River  Waisrshsd,  Connecticut; 
Finding 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Councfl  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Yantic  River  Watershed,  New  London 
and  Tolland  Counties,  Connecticut 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  H.  Christensen,  State 
Conservationist  Soil  Conservation 
Service,  16  Professional  Park  Road, 
Storrs,  Connecticut  06268.  telephone 
(203)  487-4011. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Philip  H.  Christensen,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environniental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
ppotectioa.  The  planned  works  of 
im|ffovement  include:  the  installation  of 
six  structural  dikes  along  the  Yantic 
River,  die  relocation  or  purchase  of  nine 
residences  which  are  presently  in  the 


high  hazard  zones,  and  the  removal  of 
approximately  3,150  cubic  yards  of 
acciunulated  sediment  from 
approximately  1,130  feet  of  the  river  at 
three  bridge  locations.  A  State  Only 
component  which  does  not  have  any 
federal  funding  includes  installation  of 
two  structural  dikes,  relocation  of  three 
businesses,  and  fioodproofing  of  49 
individual  residences. 

The  notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Philip  H.  Christensen,  State 
Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  state 
and  local  officials.1 

Dated:  September  15, 1009. 
Philip  H.  Christanten. 
State  Conservationist 
[FR  Doc.  89-22770  Filed  9-2&-S9: 8:45  am] 
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DEPARTMENT  OF  COMIMERCE 

Bureau  of  ttw  Census 

Census  Advisory  Committee  of  ttie 
American  Economic  Association,  st  aL,; 
Public  Meeting 

In  the  matter  of  Census  Advisory 
Committee  (CAC)  of  the  American 
Economic  Association  (AEA),  the  CAC 
of  the  American  Marketing  Association 
(AMA).  the  CAC  of  the  American 
Statistical  Association  (ASA),  and  the 
CAC  on  Population  Statistics:  Public 
Meeting. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L.  94-409),  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  jointly  held  (described 
below)  meetings  of  the  CAC  of  the  AEA. 
CAC  of  the  AMA.  CAC  of  the  ASA.  and 
CAC  on  Population  Statistics.  The  joint 
meeting  will  convene  on  October  19. 
1969  at  the  Old  Colony  Inn.  625  First 
Street  Alexandria,  Virginia  22313. 


The  CAC  of  the  AEA  is  composed  of 
nine  members  appointed  by  die 
president  of  the  AEA.  It  advises  the 
Director,  Bureau  of  the  Census,  on 
technical  matters,  accuracy  levels,  and 
conceptual  problems  concerning 
economic  surveys  and  censuses;  reviews 
major  aspects  of  the  Census  Bureau's 
programs;  and  advises  on  the  role  of 
analysis  within  the  Census  Bureaa 

Hie  CAC  of  the  AMA  is  composed  of 
nine  members  appointed  by  the 
president  of  the  AMA.  It  advises  the 
Director,  Bureau  of  the  Census. 
regarding  the  statistics  that  will  help  in 
marketing  the  Nation's  products  and 
services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  CAC  of  the  ASA  is  composed  of 
12  members  appointed  by  the  president 
of  the  ASA.  It  advises  the  Director. 
Bureau  of  the  Census,  on  the  Census 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guiding  principles, 
advises  on  questions  of  policy  and 
procedures,  and  responds  to  Census 
Bureau  requests  for  opinions  concerning 
its  operations. 

The  CAC  on  Population  Statistics  is 
composed  of  four  members  appointed  by 
the  Secretary  of  Commerce  and  five 
members  appointed  by  the  president  of 
the  Population  Association  of  America 
from  the  membership  of  the  Association. 
The  CAC  on  Population  Statistics 
advises  the  Director,  Bureau  of  the 
Census,  on  current  programs  fmd  on 
plans  for  the  decennial  census  of 
population. 

The  agenda  for  the  October  19 
combined  meeting  that  will  begin  at  8:45 
a.m.  and  end  at  10:45  a.m.  is:  (1) 
Introductory  remarks  by  the  Deputy 
Director,  Bureau  of  the  Census:  (2)  1990 
census  update:  (3)  Settlement  of  City  of 
New  York  et  al  v.  U.S.  Department  of 
Commerce  et  al.;  (4)  Report  of  the 
Working  Group  on  Economic  Statistics; 
and  (5)  Experimental  Consumer  Price 
Index. 

Hie  agendas  for  the  four  committees 
in  their  separate  and  jeintly  held 
meetings  that  will  begin  at  10:45  a.in. 
and  adjourn  at  5:45  pjn.  on  October  19 
are  as  follows: 

ne  CAC  of  the  AEA:  (1)  Foreign  trade 
update  (joint  with  CAC  of  the  AMA  and 
ASA).  (2)  plans  for  expansion  of  the 
1992  census  of  service  industries  (joint 
with  CAC  of  the  AMA).  (3)  system  of 
national  accounts  (joint  with  CAC  of  the 
AMA).  (4)  issues  in  measuring  advance 
technology  trade  balance  (joint  with 
CAC  of  die  AMA).  and  (5)  Census 
Bureau  response  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  die  AEA. 


The  CAC  of  the  AMA:  (1)  Forei9i 
trade  update  (joint  with  CAC  of  the 
AEA  and  ASA),  (2)  plans  for  eicpaiisiofl 
of  the  1992  census  of  service  industries 
(joint  with  CAC  of  the  AEA).  (3)  system 
of  national  accounts  (joint  with  CAC  of 
the  AEA),  (4)  issus  in  measuring 
advance  technology  trade  balance  (joint 
with  CAC  of  die  AEA),  and  (5)  Census 
Bureau  response  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  AMA. 

The  CAC  of  the  ASA:  (1)  Foreign  b-ade 
update  (joint  with  CAC  of  the  AEA  and 
AMA),  (2)  SIPP  income  and  poverty 
transitions  (joint  with  CAC  on 
Population  Statistics).  (3)  uncertainty  in 
demographic  coverage  estimates  (joint 
wiUi  CAC  on  Population  Statistics).  (4) 
post  enumeration  survey  dress  rehearsal 
(joint  with  CAC  on  Population 
Statistics),  and  (5)  Census  Bureau 
response  to  recommendations  and 
activities  of  special  interest  to  the  CAC 
of  die  ASA. 

The  CAC  on  Population  Statistia:  (1) 
Data  on  White,  not  Hispanic, 
population.  (2)  SIPP  income  and  poverty 
transitions  (joint  with  CAC  of  the  ASA), 

(3)  uncertainty  in  demographic  coverage 
estimates  (joint  with  CAC  of  the  ASA), 

(4)  post  enumeration  survey  dress 
rehearsal  (joint  with  CAC  of  the  ASA), 
and  (5)  Census  Bureau  response  to 
recommendations  and  activities  of 
special  interest  to  the  CAC  on 
Population  Statistics. 

The  agendas  for  the  October  20 
meetings  that  will  begin  at  8:45  a.m.  and 
adjourn  at  1  p.m.  are: 

The  CAC  of  the  AEA:  (1)  Center  for 
economic  studies  update  on  projects,  (2) 
improving  measure  of  capacity 
utilization  (joint  with  CAC  of  the  ASA), 
and  (3)  development  and  discussion  of 
recommendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  of  the  AMA:  (1)  TIGER: 
recent  issues  (joint  with  CAC  on 
Population  Statistics),  (2)  development 
and  discussion  of  recommendations,  and 
(3)  closing  session  including  (a) 
continued  committee  and  staff 
discussions,  (b)  plans  and  suggested 
agenda  for  next  meeting,  and  (c) 
comments  by  outside  observers. 

The  CAC  of  the  ASA:  (1)  Research, 
evaluation,  and  experimental  (REX) 
program,  (2)  improving  measure  of 
capacity  utilization  (joint  with  CAC  of 
the  AEA).  (3)  development  and 
discussion  of  recommendations,  and  (4) 
closing  session  including  (a)  continued 
committee  and  staff  disoissions,  (b) 
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plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CACon  Population  Statistics:  (1) 
TIGER:  recent  issues  (joint  with  CAC  of 
the  AMA),  (2)  development  and 
di  'cussion  of  recommendations,  and  (3) 
closing  session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

All  meetings  are  open  to  the  public, 
and  a  brief  period  is  set  aside  on 
October  20  for  public  comment  and 
questions.  Those  persons  with  extensive 
questions  or  statements  must  submit 
diem  in  writing  to  the  Census  Bureau 
Committee  Liaison  Officer  at  least  3 
days  before  the  meeting. 

Persons  wishing  additional 
information  regarding  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  the  Committee  Liaison 
Officer,  Mrs.  Phyllis  Van  Tassel,  Room 
2423,  Federal  Building  3,  Suitland, 
Maryland.  (Mailing  address: 
Washington,  DC  20233).  Telephone:  (301) 
7e3-54ia 

Dated:  September  22, 1969. 
CL.  Khicsnnon. 

Deputy  Director,  Bureau  of  the  Census. 
[FR  Doc  89-22796  Filed  9-26-98;  8:45  am] 
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Foreign-Trade  Zones  Doard 
lOrdmHo.4a»] 

Reaohition  and  Order  Approving  the 
Applcation  of  ttte  Board  of  County 
Conwnisaioners  of  Sedgwick  County, 
Kaneaa,  for  a  General  Piirpoee 
FOrelgiV'Trade  Zone  In  Sedge  wick 
County,  Kaneaa 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  DC. 

RESOLUTION  AND  ORDER 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  USC  81a-81u).  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Board  of  County  Commissioners  of 
Sedgewick  County,  Kansas,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board)  on 
SeptemlMr  19, 1988,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
lone  in  Sedgewick  County,  Kansas,  within 
the  Wichita  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  dia 


proposal  is  in  the  public  interest,  approves 
the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  Qian  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pun>  int  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone.  The  Secreary  of 
Commerce,  as  Chairman  and  Executive 
Officer  of  the  Board,  is  hereby  authorized  to 
issue  a  grant  of  authority  and  appropriate 
Board  O^er. 

Grant  of  Audmrity;  To  Establish. 
Operate,  and  Maintain  •  Foreign-Trade 
Zone  in  Sedgewick  County,  Kansas, 
Wldiin  The  Wichita  Customs  Port  of 
Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  61a-Blu)  (tiie  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board  of  County 
Commissioners  of  Sedgwick  County. 
Kansas,  (the  Grantee)  has  made 
application  (filed  September  19, 1988, 
FTZ  Docket  29-^8,  53  FR  38045)  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
Sedgwick  County,  Kansas,  within  the 
Wichita  Customs  port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
oppportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and 

Whereas,  the  Board  has  fotmd  that  the 
requiremenU  of  the  Act  and  the  Board's 
regulations  (15  CFR  part  400)  are 
satisfied: 

Now,  therefore,  the  Board  hereby 
granU  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  161.  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  DC  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 


of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto,  any  necessary  permits  shall  be 
obtained  from  Federal,  State,  and 
municipal  authorities. 

The  Grantee  shall  allow  o^icers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  grant  does  not  include  authority 
for  manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  mani^acturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
setUement  locally  by  the  District 
Director  of  Customs  and  Army  District 
Engineer  with  the  Grantee  regardiiig 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  DC  tiiis  8th  day  of 
September  1989.  pursuant  to  Order  of 
the  Board. 

Foreign-Trade  Zones  Board. 

Robert  A.  Mosbachar. 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

lohn  |.  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  89-22780  Filed  9-20-89;  8:45  am] 
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International  Trade  Admlnietratlon 
[A-4a5-<01] 

Final  reeulta  of  AntMumpbig  Duty 
Admlnietratlve  Review;  SolM  lirea 
From  Romania 

aocncy:  International  Trade 
Administration/Import  Administration 
Commerce. 
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action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  May  18, 1989,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
solid  urea  from  Romania.  The  review 
covers  one  manufacturer/ exporter  of 
this  mechandise  to  the  Umted  States, 
I.C.E  Chimica  ("Chimica").  and  the 
period  January  2, 1987  through  June  30. 
1988. 

We  invited  interested  parties  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  restdts  are  the  same 
as  those  presented  in  die  preliminary 
results  of  review. 

EFFECnVE  DATC  September  27, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  U.  Askey  or  John  R.  Kugelman, 
O^ice  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  2023a  telephone:  (202)  377-3601. 
SU^PLEMENTARV  INFORMATION: 

Background 

On  May  16, 1989,  die  Department  of 
Commerce  ("the  Department") 
published  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  solid  urea 
from  Romania  (54  FR  21455).  We  have 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("tiie  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  solid  urea.  During  this 
review  period  such  merchandise  was 
classifiable  under  item  number  480.3000 
of  the  Tariff  schedules  of  the  United 
States  Annotated.  This  merchandise  is 
currentiy  classifiable  under  Harmonized 
Tariff  Schedule  ("HTS")  item  number 
3102.10.00.  The  HTS  item  number  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States.  Chimica,  and  the  period 
January  2. 1987  through  June  3a  1988. 
There  were  no  known  shipments  of  this 
merchandise  to  the  United  States  by 
Chimica  during  the  period  and  there  are 
no  know  unliqiudated  entires. 

Final  Results  of  Review 

We  invited  interested  parties  to  ' 

comment  on  the  preliminary  results.  We 
received  no  comments.  The  final  residt 
are  the  same  as  those  presented  in  our 
preliminary  resulta  of  review.  We  have 
determined  that  the  following  margin 


exists  for  the  period  January  2. 1987 
dirough  June  3a  1968: 


Manufacturar/flKpoitar 

Margin/ 
percent 

'WI.71 

>  No  shipments  during  the  period;  margin  ktim  St* 
lest  period  in  wtiich  Itwra  were  ehipnMnts. 

As  provided  for  in  section  751(a)(1)  of 
the  Tariff  Act,  a  cash  deposit  of 
estimated  antidumping  duties  of  90.71 
percent  shall  be  requinsd  on  all  entries 
of  this  merchandise. 

This  deposit  requirement  is  effective 
for  all  shipments  of  Romanian  solid  iu%a 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  ie75(a)(l)) 
and  9  353.22  of  the  Department's  new 
regulations  (54  FR  12742.  March  28, 1988) 
(to  be  codified  at  19  CFR  353.22). 

Dated:  August  28, 1980. 
EricLGatfinkal. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  89-22778  Filed  9-28-89: 8:45  ara] 


Export  Trade  Certificate  of  Review 
action:  Notice  of  Application. 


r.  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  'Tliis  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requeste  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  J.  Aller,  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/377-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Titie  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  autiiorizes  die 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  ita  terms  and 
conditions.  Section  302(bKl)  of  die  Act 
and  15  CFR  32S.6(a)  require  d)e 


Secretary  to  publish  a  notice  in  die 
Federal  Register  identifying  die 
applicant  and  stmimarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
conunento  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce,  Room  1223H.  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  ntimber  89- 
00015."  A  summary  of  the  application 
follows. 

Summaiy  of  the  Application 

Applicant:  Airborne  Business  Cargo, 
Inc.,  63530  Ridge  Road  Shafer  Lake, 
Lawrence,  Michigan  49064,  Contact 
Byron  Crosse,  Telephone:  616/674-8111. 

Application  No.:  89-00015 

Date  Deemed  Submitted:  September 
14,1989 

Members  (in  addition  to  applicant): 
None. 

Export  Trade:  Products. — General 
aviation  aircraft,  parte,  componento  and 
materials. 

Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Products). — 
All  trade-facilitating  services,  including 
considting,  financing,  insurance, 
advertising,  foreign  exhibiting  and 
demonstration,  trade  docimientation, 
countertrade  and  offsetting  services, 
packing  and  crating,  assembly,  custoou 
brokerage,  market  researdi  and 
coordination. 

Export  Markets:  The  Export  Markete 
include  all  parts  of  the  world  except  the 
United  States  (die  fifty  states  of  die 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rica  the 
Vii^  Islands,  American  Samoa,  Guam. 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods 
of  Operation:  Airborne  Business  Cargo 
may: 

1.  Coordinate  the  participation  of 
various  Suppliers  in  foreign  trade 
exhibitions  through  the  sharing  of  trade 
information  that  is  generally  available 
to  the  public. 

2.  Provide  Ejqiort  Trade  Facilitation 
Services  to  domestic  Suppliers  for  the 
export  of  their  Producte  to  foreign 
customers. 
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3.  Enter  into  exclusive  agreements 
with  domestic  Suppliers  to  arrange  for 
the  export  of  Products  to  foreign 
customers  in  response  to  foreign 
invitations  to  bid. 

4.  Enter  into  exclusive  agreements 
with  foreign  customers  to  select 
domestic  Suppliers  of  Products  in  order 
to  match  foreign  buyer  specifications. 

5.  Meet  and  negotiate  with  domestic 
Suppliers  concerning  the  terms  of  their 
participation  in  each  bid,  invitation  or 
request  to  bid,  or  other  sales  opportunity 
in  the  Export  Markets. 

6.  Establish  export  prices  for  domestic 
Suppliers  seeking  to  respond  to  a  foreign 
bid  opportunity. 

7.  Contract  with  other  Export 
Intermediaries  and  consultants  for  the 
arrangement  of  the  export  of  the 
Products  of  domestic  Suppliers  to  the 
Export  Markets. 

Definitions 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  broker,  distributor, 
sales  representative,  or  sales  or 
marketing  agent,  or  who  performs 
similar  functions,  including  providing 
and  arranging  for  the  provision  of 
Export  Trade  Facilitation  Services,  for 
sales  in  the  Export  Markets. 

2.  "Supplier"  means  a  person  who 
produces,  provides  or  sells  Products. 

Dated:  September  21. 1989. 
DougiM  J.  ADar, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc  89-22781  Filed  9-2fr-89;  8:45  am] 
iSiJNe  coot  MW-OIMI 


National  Ocaanic  and  Atmoaplierfc 
Administration 

Caril>t>ean  Fisiwry  Managemant 
Coundi;  Heating  Cancaiiation 

AQENCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  public  meetings  of  the  Caribbean 
Fishery  Management  Council,  and  the 
Council's  Administrative  Committee, 
scheduled  to  be  held  on  September  26- 
28, 1989,  at  the  Hotel  Villa  Parguera, 
Lajas,  Puerto  Rico,  as  publihsed  in  the 
Federal  Register  (54  FR  36849),  have 
been  cancelled  due  to  recent  hurricane 
activity  in  the  Puerto  Rico  area. 
Information  regarding  rescheduling  of 
the  meetings  will  be  published  in  the 
Federal  Register  at  a  later  date. 

For  more  information  contact  Miguel 
A.  Rolon,  Executive  Director,  Caribbean 
Fishery  Management  Council,  Banco  de 
Ponce  Building.  Suite  1108,  Hato  Rey, 
Puerto  Rico  00918-2577;  telephone:  (809) 
766-5928,  or  the  Southeast  Regional 
Office,  National  Marine  Fisheries 


Service,  9450  Koger  Boulevard,  St 
Petersburg.  FU  telephone:  (813)  893- 
3141. 

Dated:  SeptemlMr  2a  1989. 
David  S.  Crmtiii, 

Deputy  Director,  Office  of  Fisheriet 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  89-22736  Filed  9-2&-89:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPt^MENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatmant  of  Import  Umita  for 
Certain  Cotton  and  Man4iada  Ftt>ar 
Taxtila  Products  Produced  or 
Manufactured  In  Bangladesh 

September  22, 1969. 

aoency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

CFFECnvc  DATI:  September  29, 1989. 

RM  nmTHER  IMTOnHATION  CONTACT: 

Anne  Novak,  International  Trade 
Specialist,  Office  of  TEXTILES  AND 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Autliority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  Sec.  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  340/ 
640  is  being  increased  by  application  of 
swing  and  carryforward.  The  limit  for 
Categories  638/639  is  being  reduced  to 
account  for  the  swing  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  54  FR  4883.  published  on  January  31, 
1989:  and  54  FR  7245,  published  on 
February  17, 1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  piusuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
AuggIa  0.  TintUki. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

September  22, 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Conunissioner  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  January  25, 1989  and 
February  14, 1989,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  These  directives  concern 
imports  of  certain  cotton  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Bangladesh  and  exported  during  the  twelve- 
month period  which  began  on  February  1, 
1989  and  extends  through  January  31, 1990. 

Effective  on  September  29, 1989,  the 
directives  of  January  25, 1989  and  February 
14, 1989  are  amended  to  adjust  the  limits  for 
cotton  and  man-made  fiber  textile  products  in 
the  following  categories,  as  provided  under 
the  provisions  of  the  current  bilateral  textile 
agreement  between  the  Covemments  of  the 
United  States  and  Bangladesh: 


Catsgoiy 


340/640„ 


638/639.. 


Adjusted  Twe(ve-Monm 
Limit' 


1.771,264  dozen  o« 
wtiicti  not  more  ttian 
576.496  dozen  shaH 
be  in  Categories  340- 
Y/640-Y  «. 

732,624  dozen. 


■  The  kmits  ttave  not  t>een  adiusted  to  account  (or 
any  imports  exported  after  January  31, 1969. 

» In  Categories  340-Y/640-Y,  only  HTS  njtvben 
6205i!0^15.  6205.20.2020,  6205.20.2046. 
6205.20.2050  and  6205.20.2060  in  Category  340- Y; 
and  6205.30.2010.  6205.30.2020.  6205.30.2050  and 
6205.30.2060  in  Category  640-Y. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a^airs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  89-22818  Filed  9-26-89;  8:45  am] 
iHJJim  CODE  361MM-H 


Announcamant  of  Import  Umita  for 
Certain  Cotton,  Wool.  Man-Mada  FM>ar. 
Silk  Bland  and  Other  VegotaMa  Hbar 
Textiles  and  Textiia  Products 
Produced  or  Manufactured  in  Mauritiua 

September  22. 1989. 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  agreement  year. 

EFFECTnrc  date:  October  2, 1989. 

FOR  FURTHER  INRMIMATION  contact: 

Anne  Novak,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  sec.  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

A  copy  of  the  current  bilateral  textile 
agreement  between  the  Governments  of 
the  United  States  and  Mauritius  is 
available  from  the  textiles  Division, 
Bureau  of  Economic  and  Business 
Affairs,  U.S.  Departinent  of  State,  (202) 
647-1998. 

Import  charges  in  the  amount  of  36,966 
dozen,  for  goods  exported  in  Category 
341  during  a  previous  period,  shall  be 
charged  to  the  limit  being  established 
for  Categories  341/641. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  Statts  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplemenUtion  of  Textile 
Agreements 

September  22, 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854);  pursuant  to  the 
Bilateral  Cotton.  Wool.  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber  Textile 
Agreement  of  June  3  and  4, 1985,  as  amended, 
l>etween  the  Governments  of  the  United 
States  and  Mauritius;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972.  as  amended,  you  are  directed 
to  prohibit  effective  on  October  2. 1989.  entry 
into  the  United  States  for  consimtption  and 
withdrawal  from  warehouse  for  consumption 


of  cotton,  wool  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactiu«d  in  Mauritius  and 
exported  during  the  twelve-month  period 
which  begins  on  October  1. 1989  and  extends 
through  September  3a  1990,  in  excess  of  the 
following  restraint  levels: 


Category  knit  group 

Isvai 

345,  438.  445.  446. 

645  and  646.  as  a 

group, 
levels  not  in  a  group 

237 

331 „ 

335/835 

336 ;..    _     ._ 

120.866  dozen 

134.832  dozen 

357.304  dozen  pairs 

53,596  dozen 

63.070  dozen 

^5^49S  dozen 

404,612  dozen  of  whic>« 
not  mora  than  250.136 
dozen  Shan  be  in 
Categories  340-Y/ 
640-Y' 

284.652  dozen 

185,394  dozen 

506.162  dozen 

1  060  000  rifiTMw  of 

338/339 

340/fiiO ,., 

341/641..„ 

342/642/842 

347/348 

3S7/8S9     ..    

604.^  •"!.".    ZIZZ"! 

636/639. _ 

901.000  dozen  shal 
be  in  Category  352 
10.903  dozen 
277.182  kilograms 

647/648/847 

416.856  dozen 

■m  Categories  340-Y/640-Y.  onty  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2046, 
6205.20.2050  and  6205.20.2060  in  Category  340-Y: 
and  6205.30.2010.  6205.30.2020.  6205.30.2050  tni 
6205.30.2060  in  Category  640-Y. 

'In  Category  604-A,  only  HTS  number 
5509.32.0000 

Imports  charged  to  these  category  Umits  for 
the  periods  which  l>egan  on  October  1, 1988 
and  January  1, 1989  extend  through 
September  30. 1989  shall  be  charged  against 
the  levels  of  restraint  to  the  extent  of  any 
unfilled  balances.  In  the  event  the  limits 
estabUshed  for  those  periods  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  limits  set  forth  in  this 
letter. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of  June 
3  and  4, 1985.  as  amended,  between  the 
Governments  of  the  United  States  and 
Mauritius. 

Also  effective  on  October  2, 1989,  you  are 
directed  to  charge  36,966  dozen  for  Category 
341  to  the  limit  established  in  this  letter  for 
Categories  341/641. 

In  carrying  out  the  alwve  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Conunonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 


Sincerely, 
Auggie  D.TantiOo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  89-22817  Filed  9-26-89;  8:45  am) 
wmM)  coot  MIS  OH  a 

Amandmant  of  an  Import  Limit  for 
Certain  Wool  Taxtila  Produeta 
Produced  or  Manufaeturad  In  ttw 
PoNah  Paopla'a  Reput>llc 

September  21. 1989. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTKM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 

EFFECnvB  date:  September  28. 1969. 

FOR  FURTHER  mPORMATKM  CONTACT 

Jerome  Turtola,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit  refer  to  the 
Quota  Statiu  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port 
For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
SUPPLEMENTARY  HIFORMATION: 

Audiority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  sec  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Governments  of  the  United  States 
and  the  Polish  People's  Republic  agreed 
to  increase  the  current  designated 
consultation  level  for  Category  434. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  Novmeber  7, 1988).  Also 
see  5?  FR  49584,  published  on  December 
8,1988. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tiie  Implementation  of  Textile 
Agreements 

September  21. 1989. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  This  direcuve 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  2. 1988  by  the 
Chainnan.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  wool,  man-made  fiber,  silli 
blend  and  other  vegetable  fiber  textiles  and 


■  '      •    •  1 
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textile  products,  produced  ot  ouHnifactured  in 
Poland  and  exported  during  the  twetVe-month 
period  which  begvi  on  lamiary  1.  xa89  and 
extends  through  December  31>  1969. 

Effective  on  September  28, 1989.  the 
directire  of  December  2, 1988  is  amended  to 
increase  to  4.424  dozen  the  Kmil  estabHsbed 
for  Category  434  in  Croup  UL 

The  Committee  for  the  Implementation  of 
Textile  Agreements  hae  delcmiined  that  this 
action  fall*  withm  the  Eoreigp  mBam 
exceptioa  to  the  rulemalring  ftwaMOi  of  S 
U.S.a  553(a)Cl). 

Sincere^. 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  ike  bapkineatotiam 
of  Textile  Agreements.  * 
[FR  Doc.  89-22816  Hied  9-28-89;  8:45  an] 

wuim 


COmiOOlTY  FUTURES  TRADING 
COMMISSION 

CMdQo  Hemntfte  Exchange's 
Proposal  to  Ust  Addlttonal  Contracts 
for  Tradbig  TTvoogh  Globax 


K  Conunoility  Futures  Tracfing 
CoianiMiaa. 

ACTKMK  Notice  of  proposed  additional 
contract  market  rote  changes  and 
request  for  conmient. 

summary:  The  Chicago  Ndercantile 
Exchange  ("CMET)  has  submitted  to  the 
Commodity  Futures  Tracfing 
Commission  ("Commission"]  proposals 
to  hst  certain  stock  index,  interest  rate, 
and  precious  metal  contracts  for  trading 
throogh  Globex,  its  automated  tracKng 
systesB.  The  Commission  has 
determined  that  publication  of  the 
proposals  is  in  the  public  mterest  wilt 
assist  the  Commission  in  considering  the 
views  of  hiterested  persons  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act  ("Acf  7. 
DATE  Comments  must  be  submitted  by 
October  27. 1989. 

ADonggf;  Interested  persons  shotild 
submit  their  views  aad  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  DC  20581. 
Telephone:  (202)  254-6314. 
FOR  FURTHER  INFORMATION  CONTACT 

LjTstra  C  Blake,  Attocney.  or  Mtcfiael  B. 
Sundel,  Attorney,  Division  of  Trading 
and  Markets.  Commodity  Futares 
Trading  Commission.  2039  K  Strati 
NW..  WashH^an.  DC  2066X  Telephone: 
(202)  254-6955. 

SUPFtBMMTARY  INFORMATION:  By  fetter 
dated  fuly  21. 1989.  die  CME  submitted 
for  Commission  approval  pursuant  to 
Section  5a(12)  of  the  Act  and 


Commission  Regulation  1.41(b) 
proposals  to  list  additional  contracts  for 
trading  through  Globex.  Globex  is  an 
automated  system  for  trading  CME 
futures  and  options  outside  regular 
trading  hours.  The  Commission 
approved  rule  amendments 
implementing  Globex  on  February  2, 
1989.  Commission  approval  included 
listing  the  following  CME  contracts  for 
trading  through  Gl^ex:  the  CME's 
Australian  Dollar.  British  Pound, 
Canadian  DoBar.  Deutsche  Mark,  Swiss 
Franc,  French  Franc,  Japanese  Yen, 
Eurodollar,  U.S.  Treasury  Bill  and  Gold 
futiu^s  contracts.  The  CME  Plans  to 
start  trading  through  Globex  in 
December  1989. 

The  CME  now  proposes  to  list  the 
following  additional  contracts:  the 
CMFs  Standard  and  Poor's  500  Stock 
Price  Index  ("SaiP  500")  futures  contract, 
options  on  the  S&P  500  futiu-es,  the 
Nikkei  Stock  Average  ("Nikkei")  fotures 
contract,  options  on  the  Nikkei  Stores, 
the  Morgan  Stanley  Capital 
International  ("MSCT)  Europe, 
AustraliA,  Far  East  Index  futures 
contract,  the  Treasury  Index  futures 
contract,  the  Federal  Funds  Rate  futtu^s 
contract,  the  British  Pound  Sterling 
Euro-Rate  Differential  futures  contract, 
the  Deutsche  Mark  Euro-Rate 
Differential  fotures  contract,  the 
Japanese  Yen  Euro-Rate  Differential 
futures  contract  and  the  British  Pound 
physical  option  contract' 

The  Commission  requests  comments 
on  any  aspect  of  the  proposal  that 
members  of  the  public  believe  may  raise 
issues  under  the  Act  or  the 
Commission's  regulations.  In  particular, 
the  Commnsion  requests  connnent  on  - 
whetfter  the  listing  of  any  of  these 
contracts  outside  regular  CME  hours  for 
trading  tfirongb  an  electronic  system 
raises  imique  or  novel  issues  not  raised 
by  the  contracts  which  have  been 
approved  previously  for  listing  through 
Globex. 

Copies  of  die  proposals  and  proposed 
rule  amendment  will  be  available  for 
inspection  at  the  OfRce  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581.  Copies  also  may 
be  obtained  through  the  OfQce  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)  254-6314. 


'Tb»l^l«»Ml 
Any  inparti  nqwlHl 


■diaMarftoaeciiunt  hr 


■  Tha  OAalM  fufataittad  •  proposal  to  list  tii* 
MSa  IktUmd  Kinsdom  ["UX."]  Stock  Index  futuie* 
contract  for  iradi^  through  Globex.  The  CME. 
bowtver.  ha*  not  been  (lealgnaad  a*  *  contract 
mariut  fartha  MSa  UK.  taidex.  n*  CIS  had  filed 
an  applirattM  far  ^wanatian  aa  a  cawlwct  awrkat 
in  the  MSa  UJC  iadaa.  Qa  Ai«aat24.  IflSBw 
howevjr,  (hat  application  waa deemed  withdrawn 
punoant  to  procedaie*  aet  forth  in  Part  5.  Appendix 
C  of  the  Commiuion'i  regulationa,. 


Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  rule  amendments,  or  with 
respect  to  other  materiab  submitted  by 
the  CME  in  support  of  its  submisaion. 
should  send  comments  to  Jean  A.  Webb, 
Secretary.  Commodity  Futares  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  DC  20581,  by  the  specified 
date. 

Dated  iMued  in  Waaihngtoa  DC  en 
September  21. 1980. 
|iiMiA.Wahb, 

Secretary  of  the  Cammissioo. 
[FR  Doc.  89-22845  Filed  S-ZS-SS  MS  Mm} 


DEPARTMENT  OF  DEFENSE 

Public  hifutuiaflon  CoHscllon 
Requlrament  Suboiitlad  to  (Am  tor 
Reviaw 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
foHowing  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Questionnaire  Items  (or  Corps  of 
Engineers  Data  Collection  for  Plarming 
Purposes:  ENG  Form  3669  and  ORH 
Form  706;  and  OMB  Control  Number 
0702-Ome. 

Type  of  Request:  Extension. 

Average  Burden  Hours/Minutes  Per 
Response:  3D  minutes. 

Frequency  of  Response:  One  response 
per  respondent. 

Number  of  Respondents:  AjXO, 

Annual  Burden  Hours:  2,000. 

Annual  Responses:  4.000. 

Needs  and  Uses:  These  questionnaire 
items  are  designed  to  gather  data 
essential  for  planning  navigation,  flood 
control,  shore  protection,  water  sappty 
and  water  conservation  projects. 
Respondents  include  indrvidsals 
affected  by  or  using  the  planning 
projects  (e.g..  flood  i^n.  homeowners. 
shippers,  etc.) 

Affected  Public:  htdrndnats  or 
hotneholds;  Bkninesses  at  ofter  for 
proHt  and  SmaU  businesses  or 
ofgemza  tions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Vohintary. 

OMB  Desk  Officer  Dr.  i.  Tisiothy 
Sprebe 

Written  conunents  and 
recamawndations  on  the  proposed 
inforsMtion  coHection  riioold  be  sent  lo 
Dr.  J.  Tnnothy  Sprehe  «t  Office  of 
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Management  and  Budget,  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204.  Arlington,  Virginia  22202- 
4302. 

Dated:  September  22. 1989. 
1..M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  89-22808  Filed  9-26^89;  8:45  am] 

BIUMQ  CODE  3S10-01-M 


Office  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Establishment  of  a  Capped  Amount  for 
Residential  Treatment  Center  (RTC) 
Payment 

agency:  Office  of  the  Secretary,  DoD. 
action:  Notice. 

summary:  This  document  supplements 
the  methodology  and  procedures  for 
rebasing  of  RTC  rates  published  in  a 
final  rule  in  the  Federal  Register  on  July 
24, 1989  (54  FR  30732).  It  establishes  a 
capped  amount  for  payment  of  RTC  care 
along  with  rationale  for  selection  of  the 
75th  percentile  used  in  its  calculation. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Bennett,  Office  of  Program 
Development,  OCHAMPUS,  Aurora, 
Colorado  80045-6900,  telephone  (303) 
361-3537. 

SUPPLEMENTARY  INFORMATION:  Based  on 
a  settlement  agreement  with  the 
National  Association  of  Psychiatric 
Treatment  Centers  for  Children 
(NAPTCC).  OCHAMPUS  agreed  to 
review  additional  data  submitted  by  a 
cross-section  of  RTCs  in  support  of 
"rebasing"  the  base  period  used  in 
determining  individual  RTC 
reimbursement  rates  and  capped 
amount.  The  data  was  found,  in  general, 
to  be  representative  of  a  substantial 
portion  of  die  CHAMPUS  RTC 
population  and  showed  significant 
increases  in  professional  staff,  in  salary 
costs  for  those  personnel,  and  in 
operating  costs  overal).  Although  a 
substantial  portion  of  these  cost 
increases  could  be  accoimted  for  in  the 
accumulative  annual  update  factors  of 
20.5  percent  applied  by  OCHAMPUS  to 
the  original  base  period  data,  it  fell  short 
of  the  approximately  51  percent  change 
in  RTC  cost  per  patient  day  for  total 
personnel  between  the  base  period 
(March  1, 1984— February  28, 1985)  and 


fiscal  year  1988  reflected  in  data 
submitted  by  NAPTCC  in  support  of 
rebasing. 

Because  of  the  approximately  30 
percent  difference  between  the  update 
factor  and  actual  experienced  costs, 
OCHAMPUS  decided  to  proceed  with 
rulemaking  for  rebasing;  however, 
during  the  negotiation  process  it  was 
agreed  that  the  capped  percentile  might 
be  set  lower  than  the  80th  percentile 
based  on  previous  cost  data  submitted 
in  support  of  rebasing  and  on  evaluation 
of  the  new  base  year  data  (July  1, 1987, 
through  June  30, 1988).  A  proposed  rule 
(54  FR  11966:  March  23, 1989]  and  final 
rule  [54  FR  30732;  July  24, 1989],  were 
published  in  the  Federal  Register, 
establishing  the  methodology  and 
procedures  for  rebasing  of  the 
prospective  all-inclusive  RTC  rates 
which  went  into  effect  on  December  1. 
1988. 

The  agency's  decision  to  rebase 
required  the  development  of  a  data 
collection  form  (CHAMPUS  Form  771) 
which  was  sent  out  to  all  CHAMPUS 
audiorized  RTCs  on  June  20, 1989.  The 
RTCs  were  requested  to  provide 
OCHAMPUS  wid)  die  reimbursement 
information  no  later  than  July  21, 1989. 
The  data  collection  period  was  extended 
an  additional  30  days  to  assure  that  all 
RTCs  had  ample  opportunity  to  supply 
the  requested  information.  As  of 
publication  of  this  notice,  75  out  of  a 
total  of  84  CHAMPUS  audiorized  RTCs 
have  submitted  the  required  data  for 
rebasing.  Since  the  requested 
information  has  not  been  received  from 
the  remaining  9  RTCs.  it  is  assumed  diat 
they  are  satisified  with  their  all- 
inclusive  rate  implemented  on 
December  1. 1988,  for  CHAMPUS 
beneficiaries  admitted  on  or  after 
December  1, 1988.  More  importandy.  it 
was  concluded  that  the  data  from  the  75 
RTCs  that  responded  represented  a 
sufficient  number  of  RTCs  and  patient 
days  for  a  reasonable  data  base. 

Since  OCHAMPUS'  decision  to  rebase 
was  predicated  on  NAPTCC's  premise 
that  increases  in  rates  were  direcdy 
attributable  to  changes  in  personnel 
costs,  it  is  reasonable  to  conclude  that 
the  total  percent  change  in  personnel 
cost  per  patient  day  should  be  a 
determining  factor  in  establishing  a 
reasonable  percentile  for  calculation  of 
a  maximum  daily  charge  for  RTC  care. 

Analysis  of  previous  cost  and  sta^ig 
data  collected  by  the  National 
Association  of  Mvate  Psychiatric 
Hospitals  (NAPPH)  indicated  Uiat  die 
approximate  percent  change  in  cost  per 
patient  day  for  total  persormel  between 
the  base  period  (March  1, 1984 — 
February  28, 1985)  and  fiscal  year  1988 
was  51  percent  and  the  percent  change 


in  total  charges  per  patient  day  rose 
some  54  percent  Using  these  figures,  the 
projected  rebased  capped  amotmts 
would  be  $349  and  $356,  respectively. 

Because  of  the  delay  between 
implementation  of  the  prospective 
reimbursement  system  on  December  1. 
1988,  and  rebasing  and  the  fact  that 
RTCs  catmot  recoup  for  increases  in 
cost-sharing  resulting  from  retroactive 
adjustments,  individual  RTC  rates 
established  for  the  retroactive  period 
(December  1. 1988,  throu;^  September 
30, 1989)  were  adjusted  by  a  2.6  percent 
inflation  factor  for  the  5-month  period 
ending  November  30. 1988.  These 
individual  rates  were  used  in 
establishing  the  capped  amoimt  The 
following  methodology  was  used  in 
arraying  individual  RTC  rates  for 
selection  of  an  appropriate  percentile  for 
establishment  of  a  capped  amount 

A.  Rank  die  individual  RTC  per  diem 
rates  in  descending  order  from  highest 
to  lowest. 

B.  Calculate  the  cumulative 
CHAMPUS  patient  days  at  each  rate. 

C.  Multiply  die  total  CHAMPUS 
patient  days  by  .70,  .75,  and  .80. 

D.  Analyze  die  cumulative  rate 
corresponding  to  each  of  the  percentiles. 

The  cap  was  established  at  the  75th 
percentile  because  of  its  consistency 
with  increases  in  personnel  costs 
extrapolated  from  previous  RTC  data 
submitted  in  support  of  rebasing.  The 
rebased  cap  based  upon  the  data 
submitted  for  the  period  of  July  1. 1987. 
through  June  30. 1988.  is  $355  per  patient 
day. 

Approximately  15  percent  (13)  of  the 
CHAMPUS  audiorized  RTCs  will  be 
limited  by  the  new  capped  amount  The 
average  weighted  RTC  rate  for  the  base 
period  of  July  1, 1987.  through  June  30, 
1988,  is  $309  per  patient  day.  with  a 
range  of  $82  per  patient  day  to  $531  per 
patient  day. 

The  terms  of  the  final  rule  published 
in  the  August  1, 1988,  Federal  Register 
(53  FR  28873)  went  into  effect  on 
December  1, 1988,  with  the  agency's 
assurance  that  RTC  rates  would  be 
rebased  and  applied  retroactively  to 
December  1, 198&  OCHAMPUS  elected 
to  use  the  base  period  of  July  1. 1987. 
through  June  30, 1988,  since  it  (1)  Was 
representative  of  1988  charging 
practices:  (2)  corresponded  to  the  fiscal 
year  of  a  number  of  RTCs;  and  (3)  was 
prior  to  pubUcation  of  the  RTC  final  rule 
on  August  1, 1988. 

Retroactive  adjustment  of  RTC  claims 
will  only  apply  for  those  CHAMPUS 
patients  admitted  on  or  after  December 
1. 1988.  CHAMPUS  patients  admitted 
prior  to  December  1, 1988,  will  not  be 
affected  by  the  rebasing  and  will 
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contiBai  ts  participate  oader  tfcc  tame 
uidilhiM  mA  tatea  aa  were  In  effect 
prior  to  the  December  1. 19081  eflectnv 
date  for  te  ett-ivduaiv*  per  diem  rate 
until  disdwige  or  iml3  the  care  ia  do 
longer  «tetei^ied  medicaUjr  necessary 
or  apptaprisfta.  8id>|ect  to  the  $355  emp 
discussed  above,  tf  an  individual  RlCs 
rebasad  tsts  ie  Usker  than  the  rate 
or^nally  estshttshed  ob  Decessber  1. 
1988,  the  CKAMrUSCoDbactor  will 
retniactivety  adiaat  all  daims  for 
patieals  adnitted  sa  or  after  Deccmbei 
1,  ISOti  for  ssrvices  provided  op  dnough 
Septesriier  aa  19Mi  If  rebaaing  resulted 
in  an  RTCs  per  diem  rate  beiK9  lower 
than  the  per  dka  rate  implemented  on 
December  1.  ISM;  a  retroaclive 
adjustment  %nU  not  be  required  and  no 
recoupiKnt  action  will  be  initialed. 

AD  rriMsed  rates  and  the  cap  will  be 
updated  oa  October  1, 1988^  for  the 
reaaaining  7  BMOths  of  the  12  month 
period  (the  2i)  percent  inflation  factor 
for  the  first  5  months  of  the  annoal 
update  has  aheadjr  been  indnded) 
endn^  Joty  1. 19m  using  dM  CFI-U 
inflation.  Eador  of  4.9  percent  The 
updated  capped  amoant  for  services 
rendered  en  or  after  October  1. 1989, 
win  be  1373  per  patient  day. 

In  sonnnary,  implementation  of  the 
rebased  rrtes  will  coincide  with  the 
scheduled  October  1,  update  Each  RTC 
will  be  isaued  two  separate  rates;  one  to 
be  aaed  for  payment  of  remaining  cbraaa 
and  retroactive  ad)astnents  for 
CHABifFUS  patients  admitted  on  or  after 
December  1,  l9B8i  for  services  provided 
up  through  September  30, 1989  (subject 
to  a  $355  rate  cap>  and  another  updated 
rate  for  payment  of  daims  for  services 
rendered  on  or  after  October  1. 1988;  for 
all  CHAMPUS  patients  admitted  to 
RTCs  oa  or  after  December  1. 1989 
(subject  to  a  tSTS  rate  cap). 

The  agency  intends  to  update  RTC 
rates  on  October  1  of  each  year  asing 
the  aimual  Consumer  Price  Index — 
Urban  Wage  Earner*  for  medical  care 
for  the  reporting  period  of  the  previous 
July  dvough  ]anc.  This  reporting  period 
is  being  usied  dae  to  the  2-to  3-month  lag 
in  pabbcatioa  of  CPMJ  statistics. 

Dated:  September  22. 1989. 

LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaisoa 
Officer,  Department  of  Defense. 

[FR  Doc.  a»-22807  FiUd  S-26-8ai  MS  ami 


DATE  The  meetHig  will  be  held  at  0800, 
Tuesday.  24  October  1908. 
AOONCSS:  The  meeting  will  be  held  at 
Palisades  htstitnte  for  Research 
Services,  bic.  2011  Qystal  Drive.  Suite 
307.  Arfington.  VA  22202. 
FOR  njRTNU  WFOHMATION  COMT  act: 
David  Slater.  AGED  Secretariat.  201 
Varick  Street  New  York.  10014. 


kTtOMcThe 
misaion  of  the  Advisory  Groop  b  to 
provide  the  Under  Secretary  of  Defense 
of  Acquisition,  the  Director.  Defense 
AdvanccMl  Research  Projecta  Agency 
and  the  Mihtary  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  efiectrve  research  and 
development  pragraaw  ia  the  area  of  a 
electron  devices. 

The  AGED  meeting  wfll  be  baited  to 
review  of  research  and  developnest 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industiy.  uahrerstties  or  in  their 
laboratories.  The  agenda  for  this 
meeting  wiD  indnde  proyams  oa 
Radiation  Hardened  Devices, 
Microwave  Tubes,  diipiays  and  Lasers. 
The  review  wttt  faichKk  details  of 
classified  defense  programa  throughout 

In  sccordance  with  section  10(d)  of 
Psb.  L.  Na  92-463.  as  amended.  (5 
\5&C  App.  U  10(dJ(19e2)).  it  has  been 
determined  that  this  Advisiry  Groop 
meeting  concerns  matters  hsted  in  5 
U.S.C  552b(c)(l)  (19^).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  September  22.  VUO. 
LM.  Bynuaa. 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Deportment  of  Defease. 
[FR  Doa  a»-Z2a0S  Filed  9-2S-sa:  8:4&  am) 


DOO  AdvfMMy  Group  on  Electron 
Devices;  Advtoocy  Canimittoa  Maeting 


;  Working  Group  A  (Kf  aiitly 
Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  amroances  a  dosed  session 
meeting. 

OAK:  The  meeting  wiD  be  held  at  0900. 
Wednesday  and  Thursday.  25  ft  26 
October  1988. 

:  The  meeting  will  be  held  at 


DOO  Advlaory  Group  on  Electron 
Devlcas;  AdvtMry  Cooiraittaa  Ifoeting 

tUMWAinr.  The  DoD  Advisory  Group  of 
Electron  Devices  (AGED)  annowices  a 
closed  session  meeting. 


Paliaades  Institute  for  Research 
Services,  Inc..  2011  Ciystal  Drive.  Suite 
307,  Arlin^on.  VA  22202. 
FOa  RMIMin  NVOaMAfllOM  comtact: 
Harold  Summer,  AGED  Secretariat,  201 
Varick  Street  New  York.  10014. 
SUPPtEMBSTAIIV  MPOMMTfOfC  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 


for  Acquisition,  the  Dn«ctor,  Defense 
Advanced  Research  ProfBCts  Agency 
and  the  hClitary  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electton  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  indodes  propams  on 
developments  and  research  related  to 
microwave  tubes,  sobd  state  mioowave. 
electronic  warfare  devices,  mittimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughoat. 

In  accordimce  with  section  10(d)  of 
Pub.  L  No.  92-483,  as  amended,  (5 
U5.C.  App.  n  10(d]  (1982n.  it  has  been 
determined  that  this  Advisory  Croup 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
according,  this  meeting  wiB  be  dosed 
to  the  public. 

Dated:  September  22, 1989 
LM.  Bynum. 

Alternate  OSD  Federal  Roister  Liaisoa 
Officer,  Department  of  Defense. 
(FR  Doc  80-22808  Piled  9-20-88;  8:45  am) 
iMts^va 


DEPARTMENT  OF  ENERGY 

nnding  of  No  Sk^McatA  Impact;  SP- 
10O  GE8  TMt,  Hanfofftf  Sita.  Riddand, 
Washington 

AttCNCr:  Department  of  Energy. 
ACnOM:  Fmding  of  no  significant  impact 

SUMMARv:  The  Department  of  Energy 
(DOE)  has  prepared  an  environmental 
assessment  (EA)  for  the  proposed 
ground  testing  of  a  prototype  space 
nuclear  reactor  in  a  modffied  reactor 
containment  bnilcfirtf.  BtiikRng309,  at 
the  DOB  Hanford  Site,  near  Richland. 
Washington  (DOE/EA-0318J.  The 
proposed  action,  the  SP-100  Ground 
Engineering  System  (GES)  test,  is  an 
important  part  of  an  overall  program  to 
develop  nodear  reactor  power  system 
technology  for  use  in  space. 

Based  on  the  analyses  in  the  EA,  DOE 
issued  a  proposed  finding  of  no 
significant  hnpact  (PONS!)  on  December 
15, 1988,  amf  dfstribnted  the  EA  and 
proposed  FONSf  for  a  30-day  pubKc 
review  period.  The  review  period  was 
later  extended  to  45  days. 

Twenty-four  people  provided 
commeiTts  on  the  proposed  FONSI  and 
EA.  Their  comments  addressed  'everal 


topics  induding:  DOE's  interpretation  of 
the  National  Environmental  Policy  Ad 
of  1969  (NEPA)  requirements  (Le.. 
whether  an  EA  or  environmental  impact 
statement  (E16)  was  appropriate  for  the 
proposed  action);  safety  and  safeguard 
requirements;  potential  uses  of  the  SP- 
100  technology;  acddent  analyses;  and 
several  specific  technical  questions 
celating  to  the  operation  and  testing  of 
the  prototype  reactor.  A  summary  of  the 
comments  and  responses  to  th^se 
comments  follow  the  text  of  tlj^e  FONSI 
as  an  attachment.  The  U.S.  Depactment 
of  Health  and  Human  Servic^  reviewed 
the  EA  sections  on  readiologlcal 
implications  and  found  "*  *  *  the 
proposed  measures  in  these  sections 
appear  to  be  adequate  for  protecting 
human  health."  No  other  Federal 
agendes  responded. 

DOE  has  reviewed  the  comments 
received  and  has  concluded  that  no  new 
information  has  been  made  available 
which  would  change  the  determination 
that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  NEPA.  42  U.S.C.  4321  et  seq. 
Therefore,  an  EIS  wiU  not  be  prepared. 

Copies  of  the  EA  available  from:  John 
R.  Hunter,  Director,  Operations  Division, 
U.S.  Department  of  Energy,  Richland 
Operations  Office,  P.O.  Box  .'^50. 
Richland.  WA  99352.  (509)  376-7471. 

For  Further  Information  About  the 
Proposed  Action  Contact:  Earl 
Wahlquist.  Director.  Office  of  Defense 
Energy  Piiojects.  U.S.  Department  of 
Energy,  19901  Germantown  Road, 
Germantown,  MD  20545,  (301)  353^^21. 

For  Further  Infonnation  on  the  NEPA 
Process  Contact:  Carol  Borgstrom, 
Director.  Office  of  NEPA  Project 
Assitance,  U.S.  Department  of  Energy, 
1000  Independence  Avenue.  SW., 
Washington,  DC  20585.  (202)  588-4600. 

Description  of  the  Pmposed  Action 

The  DOE.  the  National  Aeronautics 
and  Space  Administration  (NASA),  and 
the  Department  of  Defense  (DOD)  have 
entered  into  an  agreement  to  joinUy 
develop  nuclear  reactor  power  system 
technology  for  use  in  space.  The  purpose 
of  the  overall  SP-100  program  is  to 
develop  safe,  compact  lightweight 
durable,  space  reactor  power  system 
technology  that  can  provide  electrical 
power  in  the  range  of  lOs  to  lOOs  of 
kilowatts  for  a  broad  dass  of  emerging 
military  and  dvilian  space  missions  in 
the  mid-1990s  and  beyond.  DOE  has 
primary  responsibility  for  developing 
and  ground  testing  the  nuclear  reactor 
power  system  within  the  SP-100  GES 
test  element  of  the  total  SP-100  program. 


DOE  plans  to  ground  test  the  nudear 
reactor  portions  of  the  power  system  at 
the  DOE  Hanford  Site  near  Riddand. 
Washington.  Modification  of  an  existing' 
70  megawatt  (MW)  thermal  reactor 
containment  building  (the 
decommissioned  Plutonium  Recyde  Test 
Reactor  (PRTR)  containment  building- 
Building  309)  for  the  test  will  be 
required.  The  total  SP-100  GES  test 
duration  consisting  of  fadlity 
engineering,  construction,  testing,  and 
decommissioning  is  expected  to  last  9 
years.  Building  309  will  be  modified  to 
support  2  years  of  reactor  operations, 
but  it  is  anticipated  that  actual  reactor 
operations  would  last  less  than  2  years. 

The  SP-100  reactor,  as  designed,  is  a 
low  pressure  2.5  MW  fast  reeator,  foeled 
with  uranium  nitride  as  the  heat  source 
and  cooled  by  liquid  lithium.  The 
nuclear  reactor  portions  of  the  power 
system  proposed  for  testing  in  Building 
300  indiide:  the  SP-100  nudear  reactor, 
instrumentation  and  controls,  the 
primary  heat  transport  loop,  and 
radiation  shield  subsystems: 

The  SP-100  flight  system  is  being 
designed  to  ensure  the  safety  of  the 
general  public  and  mission  personnel 
during  normal  operation  and  in  the 
event  of  low  probability  launch  vehide 
accidents,  flight  malfunctions,  and 
inadvertent  reentry. 

A  pound  test  of  the  assembled 
nuclear  ceactor  power  subsystem 
described  above  will  be  conducted  at 
the  Haidbrd  Site  to  confirm  the  id)ility  of 
the  nuclear  reactor  power  system  to 
meet  design  requirements.  The  ground 
test  will  verify  performance,  reliability, 
and  safety  parameters  of  the  nuclear 
reactor  power  system  design.  The  date 
acquired  during  ground  testing  will' 
assist  in  assuring  safety  and 
performance  in  the  design  of  foture  flight 
systems. 

Following  the  test  it  is  anticipated 
that  the  reactor  and  assodated 
hardware  would  be  disposed  of  as  low- 
level  waste  on  the  Hanford  Site  and  that 
the  enriched  fuel  material  would  be 
reprocessed  and  reused.  Any 
transuranic  waste  material  generated 
from  reprocessing  will  be  stored  on  the 
Hanford  Site  and  ultimately  sent  to  the 
Waste  Isolation  Pilot  Plant  (WIPP)  in 
New  Mexico  when  it  receives  final 
authorization  as  a  disposal  facility.  An 
alternative  to  reprocessing  would  be 
final  disposal  of  the  spent  fuel  at  a  DOE 
geologic  repository  constructed  pursuant 
to  the  Nuclear  Waste  Policy 
Amendments  Act  Test  facUity  systems 
external  to  the  reactor  and  assodated 
hardware  will  be  put  in  a  safe  condition 
pending  future  use  or  ultimate 
decommissioning.  Alternatives  for  post- 
operation  decontamination  and 


decommiaaioning  of  Budding  300  are  still 
under  revtew: 

Altemalfves 

Consideration  of  alternatives  to  the 
proposed  action,  the  ground  test  of  the 
prototype  SP-100  space  reactor  in 
Building  30»  at  die  Hanford  Site, 
induded  evaluation  of  alternative  pow« 
system  concepte,  ground  test  sites  other 
than:  the  Hanford' Site,  evaluation  of 
other  potential  test  locations  on  the 
Hanford  Site,  and  evaluation  of  the  no* 
action  alternative — no  ground  testing  of 
the  SP-100  reactor. 

Four  power  system  concepts  were 
evaluated  during  I^ase  I  of  the  SP-100 
program.  Design  characteristics 
identified  as  part  of  the  SP-100  system 
selection  process  included  surety, 
performance,  powth  (to  accommodate 
varying  mission  power  requiremente), 
survivability,  cost/shcedule,  user 
interface;. and  operations  criteria. 
Evaluation  objectives  of  the  surety 
characteristic  included  health,  safety, 
and  environmental  factors. 

Four  of  the  seven  competing  design 
characteristics  (surety,  survivability, 
user  interface,  and  operations  criteria) 
were  found  to  be  nondiscriminators 
among  die  four  alternative  system 
concepts.  Therefbre,  althouj^  safety  and 
environmeirtal' considerations  were 
thoroughly  considered  throughout  the 
system  concept  selection  process,  the 
final  selection  was  driven  by  die  design 
characteristics  relating  to  performance, 
growth,  and  cost/schedule; 

Five  DOE  laboratory  sites  were 
considered  for  the  ground  testing  of  the 
prototype  SP-100  reactor  system.  The 
site  evaluation  process  considered 
facilities  and  equipment  ability  to 
obtain  approval  to  operate,  personnel 
and  organization  effectiveness, 
integration  with  other  site  and  program 
activities,  and  management 
commitment  The  approval-to-operate 
criterion  addressed  site-specific 
environmental  considerations.  The 
evaluation  concluded  that 
environmental  considerations  were  not 
governing  in  the  selection  of  the  site. 
The  evaluation  narrowed  the  choice  for 
the  final  selection  to  two  sites,  the 
Hanford  Site  and  the  Idaho  Nudear 
Engineering  Laboratory  in  southeastern 
Idahot  The  Hanford  Site  was  selected  as 
the  preferred  test  site  based  on 
programmatic  considerations. 

Building  309  was  one  of  ten  potential 
facilities  considered  at  the  Hanford  Site 
for  the  SP-100  GES  test  Hanford  Site 
fadtities  were  examined  for  suitability 
based  on  operational,  safety, 
safeguands,  and  environmental 
characteristics.  Building  308  was 
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identified  as  the  best  Hanford  Site 
facility  for  the  proposed  action  based  on 
the  existing  containment  building,  the 
ease  with  which  the  facility  could  be 
upgraded  to  meet  current  environmental 
and  safety  standards,  and  the  overall 
ability  to  support  program  objectives. 

The  no-action  alternative  would 
eliminate  ground  testing  of  the  SP-100 
reactor  and  associated  systems.  Onsite 
environmental  effects  described  in  the 
EA  would  not  occur  but  the  impact  to 
the  SP-100  program  would  be 
development  of  a  flight  system  with 
inadequate  ground-based  verification  of 
operational  and  safety  functions. 

Description  of  Impacts 

The  proposed  SP-100  GES  test 
(maximum  rating  of  2.5  MW  thermal, 
low  pressure  coolant  system)  will  be 
located  at  the  Hanford  Site  in  existing 
contiiinment  Building  309.  Building  309 
was  designed  and  built  as  a  high 
pressure  containment  for  the  now 
decommissioned  Plutonium  Recycle  Test 
Reactor,  a  pressurized  water  cooled.  70 
MW  thermal  reactor.  SP-100  reactor 
heat  will  be  rejected  by  dump  heat 
exchangers  that  will  transfer  heat  from 
the  secondary  sodium  coolant  to  air. 

Building  309  consists  of  a  welded  steel 
containment  vessel,  three  below-grade 
process  cells  (A,  B,  and  C),  and  an 
attached  services  and  utilities  building. 
The  containment  vessel  is  lined  by  a 
concrete  cylindrical  shielding  wall  up  to 
four  feet  thick  that  is  in  common  with 
each  of  three  process  cells.  The  SP-100 
GES  nuclear  reactor  assembly  and 
vacuum  vessel  will  be  located  in  cell  A. 
Auxiliary  systems  will  be  in  cells  A.  B, 
and  C  as  welLas  outside  containment 
and  in  the  basement  of  the  attached 
services  building.  Existing  Hanford  300 
Area  utiUties  are  adequate  or  will 
require  only  minor  upgrades  or 
extensions  to  support  the  SP-100  GES 
test  The  estimated  SP-100  GES  test 
peak  work  force  at  the  Hanford  Site 
would  be  less  than  100  people;  less  than 
1  percent  of  current  Hanford  Site 
employment  (about  12,000]  and  local 
area  employment  (about  75,000).  No 
significant  construction  impacts  would 
occur. 

The  SP-100  GES  test  program  will 
routinely  release  small  quantities  of 
gaseous  radioactive  argon-41  and  tritium 
(hydrogen-3).  The  projected  annual 
airborne  release  of  argon-41  is  3.7  curies 
and  the  projected  release  of  tritium  is 
0.047  curies.  The  maximum  whole  body 
dose  commitment  to  the  nearest  resident 
from  these  releases  is  projected  to  be 
0.00045  mrem.  the  50-year  whole  body 
dose  commitment  for  the  population 
within  83  kilometers  (50  miles)  is 
projected  to  be  0.0027  person-rem.  The 


maximum  off-site  (public)  individual 
whole  body  dose  commitment  is 
significandy  smaller  than  the  regulatory 
(40  CFR  61.92)  limit  of  25  mrem/year 
whole  body  dose  commitment  and  the 
annual  dose  from  background  radiation 
of  100  mrem.  The  SP-100  GES  test  in 
Building  309  is  being  designed  using  the 
latest  technology  and  with  the  design 
objective  that  no  employee  would  be 
expected  to  receive  a  dose  greater  than 
1  rem/year  in  normally  occupied  zones 
or  during  anticipated  maintenance. 
Actual  radiation  exposure  would  be 
considerately  less  than  1  rem/year  as  a 
result  of  a  DOE  mandate  to  maintain 
radiation  exposures  as-low-as- 
reasonably-achievable  (ALARA). 

The  SP-100  GES  test  activities  will 
result  in  thermal  discharges  to  the 
atmosphere.  Reactor  heat  (up  to  2.5  MW 
thermal)  will  be  dissipated  to  the 
atmosphere  using  forced-air  dump  heat 
exchangers.  In  addition,  air  conditioning 
will  be  provided  to  remove  heat  from 
support  areas.  The  potential  effects  of 
thermal  discharges  were  analyzed  by 
comparing  the  quantities  to  those 
discharged  by  the  Fast  Flux  Test  Facility 
(nTF)  located  in  the  Hanford  Site  400 
Area.  Although  the  FFTF  rejects  160 
times  as  much  reactor  heat  as  that 
projected  for  the  SP-100  test  facilities, 
no  significant  environmental 
consequences  beyond  the  immediate 
FFTF  area  have  occurred.  Based  on  this 
comparison,  minimal  effect  is  expected 
within  the  immediate  vicinity  of  the  SP- 
100  GES  test  area. 

SP-100  GES  test  activities  will 
generate  hazardous,  radioactive,  and 
mixed  waste.  The  estimated  annual 
radioactive  solid  waste  volume  is  less 
than  1,000  cubic  feet  or  7  percent  of  the 
total  presently  generated  in  the  Hanford 
300  AiB&.  The  minimal  radioactive  liquid 
waste  that  will  be  generated  (less  than 
300  gallons  per  year)  will  be  solidified 
and  disposed  of  as  low-level  solid 
radioactive  waste  (included  in  the  1,000 
cubic  feet  discussed  above).  No  liquid 
waste  will  be  disposed  of  to  the  soil. 
Disposal  of  low-level  radioactive  and 
mixed  solid  waste  will  be  accomplished 
by  burial  in  the  Hanford  200  Area  Burial 
Ground.  The  amount  of  low-level 
radioactive  and  mixed  solid  waste 
projected  amounts  to  less  than  1  percent 
of  the  total  volume  presently  handled  by 
the  Hanford  200  Area  Burial  Ground. 

Hazardous  material  use  will  consist 
primarily  of  liquid  alkali  metals  for 
cooling  media  and  solid  beryllium  oxide 
as  a  reactor  reflector.  Building  309  will 
be  modified  to  contain  liquid  metals  and 
to  minimize  the  effects  of  any  liquid 
metal  leakage.  Commonly  used 
hazardous  materials,  such  as  ethylene 
glycol  may  be  selected  as  the  cooling 


medium  in  air  conditioning  systems.  No 
normal  release  mechanism  resulting  in 
environmental  impact  was  identified  for 
any  of  these  substances. 

The  SP-100  GES  test  facility  is  being 
designed  to  preclude  routine  particulate 
material  releases  to  the  environment. 
Particulate  material  in  the  form  of  liquid 
metal  aerosols,  which  might  result  from 
an  accidental  sodium  or  lithium  fire,  will 
be  precluded.  Design  features  are  being 
incorporated  to  limit  leakage  of  alkali 
metal  and  to  prevent  fire  if  a  leak  did 
occur,  thereby  precluding  the  generation 
and  release  of  particulate  material. 
Analyses  show  that  no  risk  to  the 
general  public  would  result  trom 
particulate  material. 

Analyses  of  accidental  radionuclide 
releases,  including  extreme  cases,  show 
that  the  modified  Building  309  facility 
meets  DOE  siting  and  safety  criteria. 
Three  extremely  low  probabiUty 
accident  scenarios  (lO"*  to  10"* 
probability)  were  chosen  as  bounding 
events  for  assessing  environmental 
impact.  One  of  these  accident  scenarios 
was  a  sodium  leak  from  the  secondary 
coolant  system  with  a  resulting  fire.  For 
this  scenario,  the  calculated  offsite 
(public)  maximum  individual  whole 
body  dose  is  0.021  rem  and  the 
calculated  onsite  (worker)  individual 
maximum  whole  body  dose  is  0.19  rem. 
The  calculated  corresponding  whole 
body  population  dose  commitment  is 
0.53  person-rem.  A  second  accident 
scenario  evaluated  was  an  accidental 
release  of  tritium  frt)m  the  tritium 
removal  system.  For  this  scenario,  the 
calculated  offsite  maximum  individual 
whole  body  dose  is  0.22  rem,  and  the 
calculated  onsite  individual  whole  body 
dose  is  2  rem.  The  calculated 
corresponding  whole  body  population 
dose  commitment  is  5.6  person-rems. 
The  thfrd  accident  scenario  evaluated 
was  an  irradiated  fuel  handling  accident 
following  extended  operation  and 
cooldown.  For  this  scenario,  the 
calculated  offsite  maximum  individual 
whole  body  dose  is  0.00048  rem  and  the 
calculated  onsite  individual  whole  body 
dose  is  a0042  rem.  The  calculated 
corresponding  whole  body  population 
dose  commitment  is  0.17  person-rem. 

A  severe  (beyond  design  basis) 
accident  scenario  was  considered  to 
permit  evaluation  of  the  consequences 
of  an  extremely  improbable  event.  The 
system  failures  assumed  to  reach  severe 
accident  consequences  include  failure  of 
the  primary  reactor  coolant  boundary 
with  substantial  loss  of  coolant,  failure 
of  emergency  core  cooling,  failure  of  the 
core  to  maintain  structural  integrity, 
relocation  of  the  core  to  provide  a  high 
energy  recriticality,  failure  of  the 
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vacuum' vessel,  and  a  concnrrent 
nonmechanistic  failure  of  containment 
by  malfunction  of  the  hearting  and 
ventilation  containment  isolation 
exhaust  valve.  For  this  severe  accident 
scenario,  the  calculated  maximum 
whale-body  dose  for  the  Hanford  Site 
boundary  individual  is  0.75  rem  and  die 
calculated  corresponding  whole  body 
population  dose  commitment  is  less  than 
6  person-rem.  Calculated  onsite  (worker) 
whole-body  doses  would  not  exceed  3.4 
rem.  Actual  doses  would  be  expected  to 
be  lower  because  of  operator  response 
and  onsite  personnel  evacuation. 

These  accident  scenarios  predict  that 
no  significant  radiological  impacts  on 
public  health  and  safety  or  on  the 
environment  would  result  from  the 
testing  of  the  SP-100  nuclear  reactor 
assembly  at  the  Hanford  Site. 

SP-100  Program 

The  SP-100  program  is  laid  out  in 
three  phases:  (!)  Technology  assessment; 
(II)  technology  readiness;  and  (III)  flight 
system  production,  qualification,  and 
application. 

Phase  I,  which  ended  in  Fiscal  Year 
1985,  resulted  in  the  selection  of:  (1)  A 
system  concept  for  further  development 
that  included  a  uranium-nitride  fueled, 
lithium-cooled  reactor  with  a 
thermoelectric  power  conversion 
system,  and  (2)  the  selection  of  the 
proposed  SP-100  GES  test  site  at  the 
Hanford  Site. 

Phase  n  was  initiated  in  Fiscal  Year 
1986  and  has  four  functional  elements: 
(1)  GES  development.  (2)  advanced 
aerospace  technology,  (3)  civilian 
missions  analysis  and  requirements 
definition,  and  (4)  military  missions 
analysis  and  requirements  definition.  Of 
the  four  functional  elements.  GES 
development  is  the  subject  of  this 
FONSI  and  supporting  EA  and  is  the 
only  SP-100  element  for  which  DOE  has 
primary  responsibility. 

Phase  III  may  be  initiated  prior  to  the 
completion  of  Phase  II  activities, 
depending  on  mission  decisions  and 
funding  levels.  Initial  planning  for  the 
first  application  of  an  SP-100  power 
system  in  space  by  other  agencies  may 
begin  in  1980  for  a  proposed  launch  in 
1996. 

Potential  mission  appUcations  for  an 
SP-100  space  reactor  system  are  many 
and  diverse  because  of  the  flexibility 
and  scalability  in  the  system  design. 
Missions  that  may  miploy  the  SP-100 
power  system  include  deep  space 
probes,  manned  lunar  and  Mars  bases, 
electrical  propulsion  for  orbital  transfer 
and  interplanetary  vehicles,  space- 
based  radar  for  surveillance,  to'acking 
and  air/ocean  traffic  coatrot.  direct 


broadcasting,  and  global 
camnmnications. 

At  this  time,  a  specific  mission  has  not 
been' identified  for  the  S^lOO  nuclear 
reactor  power  system.  Therefore, 
specific  flight  system  design 
requirements  and  mission  parameters 
are  not  available.  However,  it  was 
appropriate  in  the  EA  to  assess  potential 
accident  scenarios  for  reasonably 
foreseeable  missions  to  provide  insight 
into  the  possible  environmental 
consequences  of  future  space 
deployment  of  an  SP-100  reactor. 
Acco^n^y,  DOE  perfbrmed  a 
radiological  risk  assessment  of  potential 
accident  scenarios  to  ensure  that  the 
SP-100  technology  development  efforts 
will  be  directed  towards  reducing  any 
potential  impacts.  When  a  specific 
mission  using  an  SP-100  nuclear  reactor 
power  system  is  proposed,  die  potential 
environmental  impacts  of  that  mission 
will  require  appropriate  NEPA 
documentation  by  either  NASA  or  DOD 
as  part  of  the  flight  approval  process. 

Three  hjrpothetical  mission  scenarios 
representative  of  die  classes  of  missions 
for  which  the  SP-100  would  be 
applicable  were  analyzed  for  potential 
accidents:  (1)  Titan-launched  high-orbit 
mission.  (2)  ShutUe-lanndied  nuclear 
electric  propulsion  (NEP)  missioa  and 
(3)  ShutUe-laimched  low-orbit  mission. 
The  risk  assessment  and  analysis  was 
based  on  the  analytical  approach  used 
for  the  safety  analysis  of  past  and 
current  missions  employing  nuclear 
power  sources. 

Using  assumed  mission  scenarios  and 
the  latest  SP-100  design  information, 
accident  scenarios  and  associated 
probabilities  were  generated  and 
potential  radiological  impacts  were 
evaluated  in  terms  of  population  doses. 
The  results  of  the  risk  assessment  for 
the  three  hypothetical  missions 
(expressed  as  statistically  expected 
total  population  dose  commitment  and 
the  probability  of  occurrence  of  that 
population  dose)  were  0.6  person-rem 
(probability  0.32),  as  person-rem 
(probability  aoi).  and  3.0  person-rem 
(probability  0.0041)  for  the  Titan 
launched  Ugh  orbit  mission,  the  shuttle 
launched  NEP  and  the  shuttle  launched 
low  orbit  mission,  respectively.  These 
doses  represent  the  total  dose  that 
would  be  received  by  the  total 
population  that  would  potentially  be 
exposed  to  radiation.  "Hie  average 
individual  would  receive  a  dose  many 
thousands  times  smaller,  tndividaal 
doses  corresponding  to  these  integrated 
doses,  if  detectable  at  all  would  bs 
much  smcdier  than  current  regulatory 
standards  for  exposure  of  the  general 
public  to  radiation. 


Deteminatiaa 

Based  on  the  information  and 
analyses  in  the  EA.  the  comments 
received  on  the  propoed  FONSI  and  the 
DOE  responses  to  those  comments,  the 
DOE  has  determined  that  the  proposed 
action  does  not  constitute  a  major 
Federal  action  significandy  affecting  the 
qualify  of  the  human  environment 
wiUiin  the  meaning  of  NEPA.  Therefore, 
preparation  of  an  EIS  is  not  required 

Issued  at  Wathingtoa  DC  September  20, 
1069. 

Peter  N.  Bnirii, 

Acting  Assistant  Secretary.  Environment, 
Safely  and  Health. 

Attachment 

Summary  of  Comments  Received  on  the 
Proposed  FONSI 

A  total  of  24  people  submitted 
comments  on  the  proposed  FONSI  and 
supporting  EA  during  the  45-day  public 
review  period.  Although  the  comments 
raised  questions  concerning  the 
proposed  action,  no  significant  new 
information  having  a  bearing  on 
environmental  concerns  was  presented 
which  affected  the  DOE'S  proposed 
NEPA  determination.  Those  comments 
requiring  a  technical  response  are 
summarized  below  along  with  the  DOE'S 
respones. 

Comment  Why  is  the  SP-100  system 
(a  generic  space  reactor  power  system) 
being  developed;  is  there  a  need  for  the 
program;  is  the  Strategic  Defense 
Initiative  (SDI)  the  primary  impetus  for 
the  program;  and  why  wasn't  cancelling 
the  program  considered  in  the  proposed 
FONSI  as  a  part  of  the  no-action 
alternative? 

Response:  The  SP-100  technology  is 
being  developed  by  the  DOE  under  the 
authority  and  direction  of  Congress  to 
meet  the  power  requirements  of  future 
NASA  and  DOD  missions  in  space.  Both 
NASA  and  DOD  have  identified  future 
missions  which  would  be  enabled  or 
enhanced  by  use  of  an  SP-100  power 
system. 

Currendy.  neiUier  NASA  nor  IXXD  has 
an  SP-100  system  planned  as  the 
primary  power  system  for  any  specific 
mission.  However,  both  agencies  have 
pn^ected  future  missions  that  would 
require  greater  amounts  of  electrical 
power  and  the  SP-100  is  one  potential 
means  of  meeting  these  hi^er  power 
requirements.  The  SP-100  program  is 
developing  nuclear  power  technology 
that  could  be  scaled  frtm  10s  to  100s  of 
kilowatts  to  make  it  adaptable  to  a 
variety  of  future  space  missions.  The 
lead  time  required  to  validate  and 
demonstrate  the  readiness  of  an  SP-MO 
reactor  is  greater  than  that  of  its 
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potential  missions.  SP-100  research, 
development,  and  testing  must  be 
undertaken  now  to  assure  that  the 
technology  will  be  available  when 
required. 

The  EA  evaluated  the  potential 
environmentfil  impacts  of  ground  testing 
the  SP-100  reactor  at  the  Hanford  Site, 
As  stated  in  EA  section  3.2.3,  the  no- 
action  alternative  would  consist  of  not 
performing  this  ground  test.  Cancelling 
the  entire  NASA/DOD  sponsored  SP- 
100  program  is  beyond  the  scope  of  this 
NEPA  process. 

Since  the  SP-100  program  is 
sponsored  by  both  NASA  and  DOD,  the 
development  program  must  consider 
both  agencies'  futxue  needs.  At  the  point 
either  agency  makes  a  definite  proposal 
to  use  the  SP-100  technology  for  a 
defined  mission,  a  system  would  be 
tailored  to  meet  requirements.  Potential 
NASA  and  DOD  missions  are  outlined 
in  EA  section  2.1. 

Comment:  Will  public  scoping 
meetings  be  held  and  an  EIS  be 
prepared  prior  to  finalizing  a  decision  to 
perform  a  ground  test  of  a  prototype  SP- 
100  space  nuclear  reactor  at  the  Hanford 
Site? 

Response:  In  compliance  with  NEPA 
(42  U.S.C  4321  et  seq.),  the  Council  on 
Environmental  Quality  (CEQ) 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  NEPA  (40 
CFR  parts  1500-1508),  and  DOE  NEPA 
guidelines  of  December  15, 1987  (52  PR 
47662],  DOE  prepared  an  EA  to  assist  in 
determining  whether  an  EIS  was 
required  for  the  proposed  action.  Based 
on  the  analyses  in  the  EA  and  after 
consideration  of  the  comments  received 
during  the  public  review  period  for  the 
proposed  FONSI  and  supporting  EA  and 
the  DOE  responses  to  those  comments, 
DOE  found  the  proposed  action  to 
modify  Building  309  and  conduct  ground 
tests  of  a  small  prototype  reactor  was 
not  a  major  Federal  action  significantly 
affecting  the  quaUty  of  the  human 
environment.  Therefore,  neither  public 
scoping  meetings  nor  an  EIS  is  required. 

When  a  specific  mission  or  class  of 
missions  using  an  SP-100  power  system 
is  proposed,  the  potential  environmental 
impacts  of  the  proposed  activity  will  be 
evaluated  under  NEPA  by  NASA  or 
DOD  as  a  part  of  the  launch  approval 
process. 

Comment  Did  DOE  misinterpret 
NEPA  requirements  by  only  examining 
the  potential  environmental  impacts  of 
the  proposed  ground  test? 

Response:  As  stated  in  the  EA,  the 
goal  of  the  SP-100  program  is:  "*  *  *  to 
develop  safe,  compact,  lightweight, 
durable,  space  reactor  system 
technology  providing  electrical  power  in 
the  range  of  10s  to  100s  of  kilowatts  to 


make  possible  a  broad  class  of  emerging 
military  and  civil  space  missions  in  the 
early  to  mid-1990s  and  beyond  *  *  *  A 
ground  test  of  a  prototype  reactor  is 
necessary  to  demonstrate  technology 

readiness The  proposed  ground 

test  does  not  irrevocably  commit  the 
government  to  using  this  technology. 
The  actual  reactor  to  be  ground  tested 
could  not  be  used  for  a  light  experiment. 
The  only  proposed  action  under 
consideration  at  this  tme  is  the  ground 
testing  of  a  prototype  SP-100  space 
nuclear  reactor  in  a  modified  reactor 
containment  building.  Building  309,  at 
the  Hanford  Site  near  Richland 
Washington,  An  EA  was  prepared  to 
assist  DOE  in  its  determination  of 
whether  an  EIS  was  required  for  the 
reactor  test.  Since  the  EA  analyses  do 
not  predict  significant  environmental 
effects,  an  EIS  is  not  required  for  the 
rector  test  The  potential  environmental 
impacts  associated  with  a  specific 
NASA  or  DOD  mission  or  class  of 
missions  utilizing  an  SP-100  power 
system  will  be  evaluated  in  a  separate 
NASA  or  DOD  NEPA  process  as  a  part 
of  the  launch  approval  process  when  a 
mission  is  proposed. 

Comment-  Can  the  environmental 
impacts  of  the  proposed  action  be 
adequatley  addressed  at  this  time  since 
the  detailed  design  of  the  prototype  SP- 
100  reactor  has  not  been  completed? 
Response:  The  intent  of  NEPA.  is  to 
assure  that  timely  environmental 
information  is  availble  and  is 
considered  in  decisionmaking.  Where 
detailed  design  or  data  are  unavailable, 
reasonable  assumptions  may  be  used  to 
assess  potential  environmental  impacts. 
An  EA  and  FONSI  are  appropriate 
NEPA  documentation  for  the  proposed 
action. 

Comment  The  30  day  public  review 
period  should  be  extended  an  additional 
60  days. 

Response:  CEQ  regulations  (40  CFR 
1501.4e(2))  specify  30  days  for  public 
review  of  a  proposed  FONSI, 
Nevertheless,  DOE  formally  extended 
the  comment  period  an  additional  15 
days  and  considered  all  comments 
received. 

Comment  There  are  no  safety  or 
safeguard  requirements  to  be  met  before 
an  SP-100  system  could  be  launched 
into  space. 

Response:  By  Presidential  Directive  to 
the  National  Security  Council 
(December  14, 1977),  every  nuclear 
power  system  considered  for  use  in 
space  must  undergo  a  formal 
comprehensive  safety  review  to  identify 
and  characterize  the  risks  posed  and  the 
benefits  to  be  derived  from  its  use.  At 
the  center  of  this  review  process  is  the 
Interagency  Nuclear  Safety  Review 


Panel  (INSRP),  a  panel  co-chaired  by 
three  appointees,  one  each,  fivm  DOD, 
NASA,  and  DOE.  The  panel  has  its  own 
independent  staff  of  technical  experts  to 
verify  safefy  evaluations.  The  INSRP 
issues  a  Safefy  Evaluation  Report  which 
is  forwarded  to  the  President's  Office  of 
Science  and  Technology  Policy  (OSTP) 
along  with  the  user  agency's  request  for 
launch  approval.  Th  final  launch 
decision  is  made  by  either  the  President 
or  the  Director  of  the  OSTP. 

Comment  The  level  of  design 
information  used  in  the  mission  risk 
analysis,  the  probabihties  used  in  the 
risk  analysis,  the  specific  missions 
chosen  for  analysis,  and  the  analysis  of 
the  reentry  of  an  SP-100  reactor  from 
space  are  inadequate. 

Response:  The  EA's  risk  analysis  for  a 
generic  flight  system  was  done  as  a 
preliminary  overview  for  several 
different  possible  "classes"  of  future 
missions.  The  purpose  of  the  analysis 
was  twofold:  (1)  To  determine  if  there 
were  any  outstanding  safefy  issues 
which  would  have  to  be  resolved  during 
the  groimd  test  and  (2)  to  determine  if 
there  were  any  system  requirements 
which  would  have  to  be  changed  before 
the  initiation  of  the  reactor  ground  test. 

The  risk  analysis  shows  that  the 
radiological  consequences,  from  the 
possible  space  mission  scenarios  that 
were  assessed,  would  be  very  low.  As 
noted  in  the  FA,  NASA  or  DOD  will 
have  to  prepare  project  specific  NEPA 
documentation  before  an  actual  mission 
could  be  approved. 

Launch  vehicle  failiue  rates  for  the 
Shuttle  and  Titan  vehicles  were  taken 
from  the  most  recent  and  accepted  data 
sources  as  described  in  EA  Reference 
6.1.  Failure  rate  predictions  were  based 
on  both  past  performance  and  projected 
potential  failure  mechanisms. 

The  three  hypothetical  missions 
analyzed  are  representative  of  the 
classes  of  missions  for  which  SP-100 
could  be  utilized.  The  purpose  of 
considering  the  missions  that  were 
chosen  was  to  test  the  sensitivity  of  the 
results  to  several  different  orbits  and 
operating  conditions.  The  flight  approval 
process  for  each  space  nuclear  power 
system  is  thorough  and  the  risks 
associated  with  any  proposed  mission 
will  be  thoroughly  reviewed. 

Analysis  of  the  inadvertent  reentry 
before  or  after  initial  reactor  operation 
can  be  done  using  the  current  level  of 
design,  knowledge  of  performance,  and 
by  allowing  for  uncertainfy  in  the  final 
results.  A  great  deal  of  information  is 
available  on  reentry  characteristics 
based  upon  the  past  30  years  of  analysis 
of  radioisotope  thermoelectric  generator 
systems  and  other  space  systems. 


Information  on  the  reentry  philosophy 
for  the  SP-100  is  outlined  in  EA  section 
6.3.4.  The  potential  for  on-orbit 
collisions  with  debris  or 
micrometeoroids  has  been  considered  in 
EA  section  6.3.5  and  in  Reference  6.1. 

Comment  Were  environmental 
factors  considered  as  a  part  of  the  SP- 
100  system  selection  process  as  well  as 
in  the  test  site  selection  process? 

Response:  Environmental 
considerations  were  included  in  the 
selection  criteria  developed  for  the 
reactor  power  system  concept  selection 
process.  EA  Appendix  G,  Section  G.3 
describes  the  seven  criteria  that  were 
used  to  evaluate  the  alternative  reactor 
power  system  concepts.  Four  of  the 
seven  competing  design  criteria  (surefy, 
survivabilify,  user  interface,  and 
operations  criteria)  were  found  to  be 
essentially  nondiscriminators  among  the 
four  alternative  system  concepts. 
Evaluation  objectives  included  in  the 
definition  of  the  surety  design  criteria 
included  health,  safefy,  and 
environmental  factors.  All  four  of  the 
alternative  system  concepts  could  meet 
the  surety  requirements. 

The  design  characteristics  of  the 
candidate  concepts  were  evaluated  from 
the  perspective  of  prelaunch  activities 
and  ultimate  use  in  space.  Although 
specific  missions  were  not  identified,  the 
decision  process  focused  on  the  ultimate 
use  in  space  of  the  reactor  power 
system. 

Environmental  factors  were  an 
element  in  the  ground  test  site  selection 
process  (see  EA  Appendix  E).  Five 
evaluation  criteria  were  utilized  to 
assess  each  of  the  five  candidate  sites. 
One  of  the  evaluation  criteria, 
"Approval  to  Operate,"  included  site 
specific  requirements  for  environmental 
documentation  or  other  approvals  prior 
to  modification  of  facilities  and  testing 
as  well  as  an  assessment  of 
institutional,  poUtical,  public  safefy,  and 
environmental  issues.  The 
environmental  factors  relative  to  each 
candidate  site  were  provided  to  the  site 
evaluation  committee,  but  were  not 
governing  in  the  final  selection  of  the 
site. 

Comment  Why  was  Building  309 
selected  for  the  SP-100  GES  test 
considering  its  proximify  to  the 
Columbia  River  and  the  Hanfdrd  Site's 
main  work  force;  what  is  the  past 
operating  history  of  Building  309? 

Response:  Environmental  factors  were 
considered  in  evaluating  all  Hanford 
siting  alternatives.  Population  densities 
and  related  considerations  for  Building 
309  are  discussed  in  detail  in  EA  section 
4.1.1.  Analyses  in  EA  section  5.0  predict 
no  significant  impact  on  the  local 
population,  the  Columbia  River,  or  the 


surrounding  agricultural  areas.  The 
decisive  element  for  the  selection  of 
Building  309  was  the  degree  of  nuclear 
safefy  provided  by  an  existing 
containment  structure  which  would  limit 
the  risk  to  onsite  personnel  and  the 
general  public  from  a  reactor  accident 
Building  309  could  be  easily  upgraded  to 
meet  current  nuclear  safefy  and 
environmental  protection  standards  and 
is  capable  of  supporting  program 
objectives.  All  other  Hai^ord  Site 
facilities  would  have  required  a 
substantial  up>grade  to  provide  a  similar 
degree  of  containment  for  the  ground 
test 

Discussion  of  the  past  operational 
history  for  activities  previously 
conducted  in  Building  309  was  not 
included  in  the  EA  because  the  previous 
reactor  operated  in  Building  309.  the 
Plutonium  Recycle  Test  Reactor  (PRTR). 
was  significantly  different  in  design  and 
performance  characteristics  including 
power  level  and  coolant  pressure.  A 
failure  of  a  test  apparatus  within  the 
PRTR  reactor  in  1965  did  result  in  fission 
product  release  into  Building  309*8 
containment  but  the  building's 
containment  performed  as  designed  and 
was  not  breached.  The  past  operational 
history  of  Building  309  is  readily 
available  in  Plutonium  Recycle  Test 
Reactor  (PRTR)  Accident.  1984 
(NUREG/CR-3669,  PNL-5003;  Available 
from  the  National  Technical  Information 
Service,  Springfield.  VA.  22161). 

Comment  Will  DOE'S  management 
and  monitoring  of  radioactive  effluents 
be  sufficient  to  adequately  control  the 
release  under  both  normal  and  accident 
conditions;  specifically,  will  tritium 
containment  be  adequate,  was  the  AS- 
Low-As-Reasonably-Achievable 
(ALARA)  standard  used  correctly,  and 
was  the  maximum  projected  dose 
underestimated? 

Response:  Exhaust  monitoring  will  be 
provided  to  assure  compliance  with 
current  legal  standards  for  radiation 
emission  as  described  in  EA  sections 
3.1.3.5  and  3.1.3.6.4.  The  automatic 
isolation  system  to  provide  for  isolation 
of  containment  building  ventilation  in 
the  event  of  abnormal  radioactivify 
levels  will  be  built  tested,  and  operated 
to  standards  currentfy  applied  to 
Nuclear  Regulatory  Commission  (NRC) 
licensed  reactors.  Technologies  for 
limiting  the  routine  and  accidental 
release  of  radioactive  material  have 
been  incorporated  into  the  design  of  the 
facilify.  Projections  of  emissions  in  the 
EA  (both  normal  and  accident 
conditions)  were  based  on  currently 
available  technology  and  current 
industry  practices.  Methods  discussed 
for  control  of  radioactive  materials 
(including  fission  product  control  and 


tritium  containment  technology)  are 
commercially  available  within  the 
nuclear  power  industry.  Assumptions 
used  in  Uie  EA  analyses  are  consistent 
with  both  NRC  licensed  reactors  and 
DOE  owned  reactor  guidelines. 

Operation  assumptions,  such  as  a  180- 
day  cool  down  period  prior  to  defueling. 
are  made  consistent  with  performing  a 
meaningful  ground  test  of  the  nuclear 
reactor.  In  keeping  with  both  DOE  and 
NRC  practice,  the  actual  controls 
applied  on  the  test  will  be  based  on 
detailed  safefy  analyses  to  be 
documented  in  the  Fteliminary  Safefy 
Analysis  Report  and  Final  Safefy 
Analysis  Report 

The  EA  projections  of  general  public 
exposure  are  ALARA  and  easily  meet 
the  NRC  standards  given  in  10  CFR  50 
Appendix  I:  "Numerical  Guides  for 
Design  Objectives  and  limiting 
Conditions  for  Operations  to  Meet  the 
Criterion  of  ALARA  for  Radioactive 
Material  in  Light  Water  Cooled  Nuclear 
Power  Reactor  Effluents."  One 
commenter  questioned  the  ALARA 
discussion  and  stated  that  "*  *  *  1.000 
mrem/year  is  way  beyond  traditional 
ALARA  standards.  10  CFR  50  Appendix 
I  defines  ALARA  as  a  few  mrem  for  die 
public"  This  comment  on  ALARA 
practices  for  radiation  woikers  was 
taken  out  of  context  1,000  mrem/year  is 
consistent  with  cxirrent  ALARA 
practices  for  radiation  workers.  A 
radiation  woiker  is  a  facilify  worker 
who  is  qualified  to  use  appropriate 
monitoring  and  protection  measures. 

A  number  of  related  radiation 
protection  and  release  analyses  issues 
were  also  raised.  Comments  suggested 
that  some  analyses  were  unfounded 
because  technology  does  not  exist  for 
tritium  control  for  determining  routine 
activation  rates,  for  assuring  High 
Efficiency  Particulate  Air  (HEPA)  filter 
performance,  for  achieving  containment 
design  basis  leak  rates,  or  for 
determining  fission  product  release 
fractions.  Tritium  control  technology,  as 
discussed  in  the  EA  section  3.1.3.6Z  is 
currently  being  demonstrated  in  the 
FFTF  at  the  Hanford  Site.  Excellent 
HEPA  filter  performance,  as  well  as 
related  protection  imm  fires,  has  been 
achieved  by  the  nuclear  power  industry 
and  is  consistent  with  the  EA 
References  bom  Appendix  C 
Containment  design  basis  leak  rates  are 
identical  to  those  for  the  FFTF.  Fission 
product  release  calculations  used 
conservative  release  fractions  consistent 
with  licensed  reactor  practice.  Actual 
experience  shows  that  these 
assumptions  are  conservative  for 
releases  in  the  presence  of  liquid  metals. 
None  of  the  technologies  or 
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methodologies  for  facility  design 
discussed  in  the  EA  are  beyond  die  state 
of  tlieart. 

Comment  Isn't  the  generation  rate 
and  pr^ected  release  of  radioactive 
argon  (Ar^)  low  as  compared  to 
Ac^Baaut-class  research  reactors  used 
•t  vdvsnsties;  wouldn't  the  use  of  argon 
aa  a  cover  gas  and  for  fire  sappressioa 
for  the  mir-'r'j  coolaot  loop  increase 
the  rekaaea  of  cadioactiTe  Ar-417 

RespoBse:  The  coimenl  specifically 
referaiced  the  genera  ban  and  release 
rates  of  radioactive  Ar-41  from  the 
Acgonaat-claas  research  reactors  osed 
on  college  canpases  and  asserted  that 
the  Argonaut-class  research  reactor 
releases  auich  higher  levels  of  Ar-41 
than  will  the  SP-IQO  even  though  its 
power  level  is  substantially  lower  than 
the  SP-100.  Therefore,  the  conuaent 
asserted  that  the  estimated  SP-100 
release  rate  of  Ar-^l  is  incorrect 
However,  this  reasoning  fails  to 
consider  the  design  diftecences  between 
the  two  reactor  systems.  Specifically, 
some  Argonaut  research  reactors  have 
air  filled  central  cavities  and  have  air 
trapped  withio  the  ^^phite  moderator. 
.^s  mntaina  oatwr^y  occurriog  argon 
(Ar-40],  that  when  irradiated,  produces 
Ar-41.  The  production  of  Ar-41  is 
dependent  upon  the  system  design  more 
than  on  the  operating  power  lev^. 

The  EA  estiiaates  of  Ar-41  generation 
and  release  levels  are  substantiated  and 
confirmed  by  relevant  current  reactor 
experience  at  the  Hanlord  Site.  As 
shown  in  EA  Table  5.1.  die  FFTF.  also  at 
the  Hanford  Site,  produces  100  times 
more  power  dian  will  the  SP-100  groimd 
reactor  and  yet  the  annual  Ar-41  release 
for  extended  power  operation  in  the 
FFTF  was  only  20  curies.  The  EA 
conservatively  estimated  that  Ar-41 
emissions  from  SP-ltX>  would  only  be 
one  sixth  of  that  emitted  from  FFTF. 
Based  on  the  SP-100  intent  to  use 
technology  similar  to  that  used  to  the 
FFTF,  it  is  fikely  that  actual  releases  of 
Ar-41  would  be  sobstantiaUy  less  than 
the  conservative  prajections  used  in  die 
EA.  Ar^l  generation  and  release  levels 
are  Bot  just  directly  released  to  reactor 
power  level  but  are  dependent  on  a 
nunA>er  of  different  variables. 

Naturally  oooaring,  nonradioective 
argon  gas  (Ar-4(Q  is  being  considered  for 
two  different  hnctions  for  die  reactor 
ground  test  Ar-40  may  be  ased  as  a 
reactor  cover  gas  and  for  liquid  metal 
fin  sappiession  as  described  in  EA 
section  S.1.3AS.  Specffic  Ar-40  handling 
aad  storage  prooedaret  woaM  be 
dependent  en  how  the  Ar-40  wmdd  be 
used. 

If  Ar-40  is  chssen  «•  <ha  oo««r  gas.  the 
I  iiitlliig  Ar-n  wonM  ba  stored  artil  dw 
level  of  radioacttvtty  had  decayed  to  an 


acceptable  level  for  release  as 
established  by  DOE  Order  5480.1A. 
diapter  Q  (and  additional  guidance  as 
presented  in  Appendix  F).  Ar-41  has  a 
1.83  hour  half -life  and  adequate  decay 
can  be  achieved  in  a  relatively  short 
time  (e.g..  if  held  for  24  hotirs,  the 
radioactivity  would  drop  by  a  factor  of 
more  than  4,000).  Fra^er.  as  shown  by 
EA  Figm«  3.8.  shielding  %vill  be  provided 
to  limit  the  neutron  level  in  areas  where 
argon  is  naturally  present  so  diat  the 
actual  production  of  Ar-41  would  be 
limited  by  design. 

Ar-40  is  also  being  considered  for  the 
liquid  metal  fire  suppression  system  for 
the  secondary  heat  transfer  system.  This 
Ar-40  wiU  be  stored  sufficiently  far  from 
the  reactor  core  to  ensure  it  wiH  not 
become  radioactive  and  conM  be  safely 
released  through  the  heating, 
ventilation,  and  air  conditioning 
(HVAC)  system  if  used  for  fire 
suppression. 

As  described  in  die  EA.  no  single 
failwe  would  result  in  radioactive  aigon 
being  released  in  the  containment 
building,  in  addition,  liqnid  metal  fires 
would  not  result  in  argon  release  to  the 
contaiiwient  building.  However,  if  Ar-41 
were  released  to  containment  as  a  result 
of  a  severe  accident  (requiring  multiple 
failores),  the  exhaust  monitoring  system 
(discussed  in  EA  section  3.1.3.6.4)  wfll 
automatically  isolate  the  contaimnent  if 
releases  exceeded  preset  limits. 

Comments:  Site  accident  calculations 
use  probabilities  that  have  no  basis. 

Response:  The  site  accident 
consequence  calculations  presented  in 
the  EA  wen  baaed  on  postelated  failure 
mechanisms.  The  accidents  were 
grouped  acoordmg  to  their  probability  of 
occiurence  as  described  in  EA  section 
5.1.4.  The  accident  probabilities  were 
based  on  etandaid  practices  for  reactor 
and  plant  protection  systems  (ANSI/ 
ANS-51.1-19S3,  Nuclear  Safety  Criteria 
for  the  Design  (^Stationary  Pressurired 
Water  Reactor  Plants:  ANS-54.e-1979, 
LMFBR  Safety  Class^ieation  and 
Related  Requirements)  and  will  be 
ouHiiimed  diraogh  analysis  documented 
in  the  Preliminary  Safety  Analysis 
Report  (PSAR)  and  Final  Safety 
Analysis  Report  (FSAR).  Loss  of  bodi 
primary  and  secondary  power  vrifl  also 
be  covered  hi  the  test  site  PSAR  and 
FSAR. 

Comment:  Why  arent  noncancerous 
health  effects  covered  separatelyT  The 
disoBsaioa  of  tieaMi  effects  should 
include  those  of  canoer  incidence  as 
well  as  those  of  cancer  fatalities. 

Response:  A  report  by  the  National 
Academy  of  Scicncea  Committee  on 
Biological  Effects  of  loniiing  Radiation, 
commonly  o^ed  Ae  BBBt  HI  repott  (BA 
Rdierence  KM),  identifies  the  ioHowing 


three  categories  of  radiation  induced 
human  health  effects:  (1]  Cancer,  (2) 
genetic  disorders,  and  (3)  somatic  effects 
other  Uian  cancer.  The  BEIR  committee 
Judges  that  carcinomas  are  the  most 
important  effects  of  low  dese  radiation 
exposures.  Noncancerous  health  effects 
were  not  covered  separately  in  the  £A 
based  on  the  BEIR  ID  report  which 
shows  that  low  dose  exposures  do  not 
increase  the  risk  of  genetic  disorders  or 
somatic  effects  other  than  cancer. 
Somatic  effects  other  than  cancer 
include  cataract  induction  and  fertility 
impairment.  In  the  BEIR  HI  report  the 
term  "low  dose"  refers  to  doses  up  to  a 
few  rem  per  person  per  year  such  as 
those  doses  characteristic  of  the 
potential  accidents  discussed  in  the  EA. 

DOE  used  the  NRC  criteria  for  nuclear 
accident  evaluations  in  environmental 
reports  and  therefore  did  not  include  a 
discassion  on  caacer  incidence  in  the 
EA.  These  criteria  were  expressed  ia 
terms  of  the  increase  ia  the  ri^  of  fatal 
cancers. 

Comment  WiU  DOE  use  facility 
operators  who  are  not  qualified  because 
they  are  unlicensed:  will  dw  SP-100 
facility  be  licensed  fuid  regulated  fay  an 
independent  agency  sach  as  the  NRC? 

Response:  DOE  reactor  operators, 
alUiough  not  hcenaed  by  die  NRC.  wiH 
be  traiaod  and  certified  by  DOE  to 
operate  the  SP-tOfi  GES  reactor.  Ae 
current  standards  for  DOE  operator 
qualifications  are  documoiled  in  DOE 
Otdet  hteOA,  Safety  of  D^tartmeatt)f 
Energy-Owned  Nridear  Reactors. 
(Septeanber  Zt,  1980).  which  establishes 
operator  certification  requireniente 
comparable  to  NRC  iicenaes.  These 
standanb  require  initial  oertificatian 
and  periodic  recertificatian  (inchtding 
nrritten,  oral  and  operational 
exHrninationsl.  experience  with  reactor 
operations  apprafniate  for  the  level  of 
operator  responsibility  (as  specified  in 
ANS  3.1).  and  medical  as  well  as 
psychological  examinations. 

Under  existing  law.  the  NIK:  does  net 
have  licensing  authority  over  DOE  test 
reactors.  The  qsestion  of  whedter  die 
law  should  be  changed  to  subject  DOE 
owned  reactore  to  oversight  by  the  NRC 
is  beyond  die  scope  of  d^  NEPA 
process. 

Comment  Doesn't  poor  past 
performance  at  uie  Hanford  Ste 
illustrate  why  die  SP-180  system  should 
not  be  tested  there;  shouldn't  the 
Hanford  Site  be  cleaned  np  before  any 
fuidier  reactor  testing  is  tltme*.  and  have 
possible  cumulative  rffects  at  the 
Hanford  Site  tieen  considei  eox 

Response:  Past  performanoe  at  the 
Hanford  Site,  aldions^  nsefol  as  an 
indicator,  cannot  be  used  as  a  predictor 


of  future  performance  especially  with, 
today's  stricter  regulatory  process.  The 
short  term  nature  of  the  SP-100  ground 
testing  activity,  the  limited  Hanford  Site 
resources  affected  by  the  testing  and  the 
minor  impacts  that  are  expected  from 
the  test  activities  are  all  addressed  in 
the  EA  and  lead  to  the  conclusion  that 
no  significant  cumulative  effects  would 
result  from  the  test 

Significant  progress  is  being  made 
toward  the  cleanup  of  die  Hanford  Site. 
Th^  DOE  has  addressed  cleanup 
concerns  and  has  initiated  a  cleanup 
process,  as  discussed  in  the  Final 
Environmental  Impact  Statement, 
Disposal  of  Hanford  Defense  High- 
Level.  Transuranic  and  Tank  Wastes 
(DOE/EIS-0113;  available  ftum  die 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA,  22161).  DOE  hitent  is 
reflected  in  a  DOE  request  for  increased 
funding  for  cleanup  activities  in  the 
Fiscal  Year  1990  budget  proposal.  A 
significant  portion  of  this  money  will  be 
directed  to  funding  major  Hanford  Site 
cleanup  activities  such  as  the  Hanford 
Waste  Vitiification  Project. 

Early  defense  activities  of  the  U.S. 
Army  Corps  of  Engineers  and  the 
Atomic  Energy  Commission  (AEC)  have 
been  supplanted  by  today's  more 
conservative  approaches  to  reactor 
operation  and  radioactive  material 
management  As  shown  in  EA  Table  5.1, 
operation  of  die  FFTF  at  the  Hanford 
Site  (initial  operation  on  February  9, 
1980]  has  resulted  in  routine  releases 
significandy  below  those  of 
commercially  licensed  reactors,  even 
when  scaled  for  power  rating.  Quality 
assurance  standards  such  as  ANSI/ 
ASME  NQA-1  have  been  applied  and 
the  FFTF  has  been  recognized  for  its 
technical  excellence.  Independent 
reviews.  Including  one  by  the  National 
Academy  of  Science  (NAS)  [Safety 
Issues  at  the  DOE  Test  and  Research 
Reactors,  National  Academy  Press, 
Washington,  DC,  1988)  have  not 
identified  any  quality  issues  at  the 
FFTF.  Most  of  die  NAS 
recommendations  dealt  widi  future 
modifications  being  considered  for  FFTF 
rather  than  correction  of  past  or  present 
programmatic  deficiencies.  This  is  the 
Hanford  Site  operating  history  which  is 
pertinent  to  the  planned  operation  of  the 
SP-100  GES  Test  Site.  The  DOE  and  die 
Westinghouse  Hanford  Company  are 
strongly  committed  to  safe, 
environmentally  sound  test  operations 
applying  the  best  avaUable  technolosy. 

Comment  Will  the  highly  enricheoT 
uranium  fuel  used  for  the  reactor  be 
safeguarded  while  at  the  Hanford  Site? 

Response:  DOE  has  established 
stringent  requirements  for  the  handling 


and  protection  of  nuclear  materials. 
Hanford  Site's  security  system  is  in  full 
compliance  with  current  DOE  orders  for 
safeguarding  nuclear  materials. 

Comment  Will  funding  for 
decontamination  and  decommissioning 
of  Building  309  upon  completion  of  the 
ground  test  be  adequate;  is  it 
appropriate  to  dispose  of  the  fuel  at  the 
Waste  Isolation  Pilot  Plant  (WIPP)? 

Response:  Congress  provides  fimding 
for  DOE  activities.  The  proposal  to 
establish  a  fund  for  disposal  for  die 
Hanford  Site's  wastes  requires  a 
legislative  action  beyond  DOE  audiority 
and  beyond  the  scope  of  this  NEPA 
process. 

The  SP-100  program  has  established  a 
schedule  and  has  projected  costs  for 
decontamination  and  decommissioning 
of  the  Building  309  facility  and  funds 
have  been  budgeted  for  facdlity 
restoration  at  the  end  of  the  ground  test 
However,  as  discussed  in  EA  section 
3.1.2.5,  it  is  possible  this  facility  could  be 
useful  for  later  programs  and  probably 
would  not  be  fully  decommissioned  until 
it  can  no  longer  serve  research  needs. 

Because  the  SP-100  reactor  fuel  is 
highly  enriched,  it  is  anticipated  that  it 
would  be  reprocessed  and  reused,  as 
discussed  in  EA  Section  5.3.  Any 
transuranic  waste  material  generated 
fitim  reprocessing  would  be  stored  on 
the  Hanford  Site  and  ultimately  sent  to 
die  WIPP  facility  in  New  Mexico  when 
it  receives  final  authorization  as  a  waste 
disposal  facility.  An  alternative  to 
reprocessing  would  be  final  disposal  of 
the  spent  fuel  at  a  DOE  geologic 
repository  constructed  pursuant  to  the 
Nuclear  Waste  Policy  Amendments  Act 

Comment  Isn't  the  use  of  a 
"combustible  liquid  metal"  coolant 
during  the  ground  test  dangerous;  was 
the  potential  for  flooding  in  the  area 
near  Building  309  adequately  addressed, 
especially  when  considering  the 
possibility  of  liquid  metal/water 
reactions? 

Response:  Liquid  metals  have  been 
successfully  used  as  coollant  in  a 
number  of  research  reactors,  llie  DOE 
has  a  liquid  metal  reactor  development 
program  which  has  included  the  SEFOR 
and  EBR II  research  reactors,  both  of 
which  have  demonstrated  die  capability 
to  work  safely  with  liquid  metal 
coolants.  The  Westin^ouse  Hanford 
Company,  the  DOE  Hanford  Site 
operations  and  engineering  contractor, 
has  been  involved  in  liquid  metal 
research  and  development  for  a  number 
of  years,  performing  extensive  liquid 
metal  loop  testing  and  liquid  metal  fire 
testing  at  the  Hanford  Site  (including 
both  sodium  and  lithium).  Westinghouse 
managed  the  construction,  start  up,  and 
currendy  manages  the  operation  of  the 


FFTF,  a  400  Megawatt  liquid-metal- 
cooled  test  reactor  at  the  Hanford  Site 
which  initially  went  critical  in  1980. 
Although  commenters  correcdy 
identified  early  technical  obstacles  in 
the  development  of  liquid-metal-cooled 
reactors,  the  industry  has  matured  and 
the  technology  for  safe  handling  of  ' 
liquid  metals  exists,  as  discussed  in  EA 
section  5.1.4.4. 

Although  liquid  metals  at  elevated 
temperatures  will  bum  when  exposed  to 
air,  they  are  not  volatile.  Unlike  volatile 
materials  (such  as  oU),  liquid  metals  will 
not  support  a  large  flame  column  above 
the  fire.  As  a  result  an  open  liquid  metal 
fire  is  a  low  lying  fire  which  can  be 
approached  and  extinguished  by 
smodiering  it  with  an  inert  material 
Facility  design  features  discussed  in  the 
EA  will  assure  that  such  fires  are 
unlikely  and  that  leak  protection  is 
provided.  In  the  highly  unlikely  event 
that  a  Uquid  metal  fire  does  develop,  it 
will  be  contained  in  a  steel  lined 
concrete  enclosure  and  extinguished  as 
the  enclosure's  oxygen  is  consumed.  The 
Hanford  Sijte's  fire  department 
personnel  are  trained  in  extinguishing 
liquid  metal  fires. 

Concern  was  also  expressed  about  the 
risk  of  water  reactions  with  liquid  metal 
due  to  the  proximity  of  the  site  to  the 
Columbia  River.  This  concern  was 
considered  in  the  siting  of  the  fadlity. 
Historical  flood  information  is  included 
in  EA  section  4.1.4.2.  The  site  is  11.5 
meters  (37  feet)  above  the  100  year  flood 
and  3.5±1.2  meters  (11±4  feet)  above 
the  probable  maximum  flood. 
Information  for  the  probable  maximum 
flood  is  taken  from  EA  Reference  4.1. 

Comment  The  impacts  of  disposing  of 
fire  protection  water  were  not 
addressed  in  the  EA. 

Response:  Water  will  not  be  used  for 
fire  protection  in  the  area  where  liquid 
metal  will  be  present  Therefore,  water 
will  not  be  used  for  fire  suppression  in 
or  around  the  reactor  system  and  will 
not  become  contaminated.  Fire 
protection  water  will  only  be  used 
external  to  the  primary  and  secondary 
containments  structures  and  will  not 
become  contaminated.  Therefore,  the 
water  can  be  disposed  of  through  the 
existing  drainage  systems  discussed  in 
EA  section  3.1.3.11.  An  inert  gas  will  be 
used  for  fire  suppression  within  the 
containment  building  where  liquid  metal 
is  present 

Comment  Will  the  use  of  highly 
enriched  fuel  in  the  reactor  cause  a 
destructive  power  excursion  like  the 
SNAFTRAN  excursion  test  in  the  eariy 
1960s;  is  this  covered  in  the  EA;  and 
does  the  reactor  have  any  inherent 
negative  feedback  mechanisms? 
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Responte:  Dm  to  boA  the  design  of 
the  reaOlor  end  ^  reactor  projection 
■ysteeit  •  reacter  power  excarsion  i»  not 
a  credible  event  llie  SP-100  reactor  has 
redundant  and  M^dy  reliaMe  shutdown 
■yetema  aa  well  as  •  secondary  backup 
coolant  system.  The  control  system  is 
well  understood  and  the  reactor  wifl 
entooiatkallyahiitdowntfitbegms 
operating  beyond  the  preset  conditions. 
The  physical  response  of  die  system 
predudea  the  posaibility  of  an 
expioaively  deatrudhe  power  excursioa 
daring  the  nactorgroand  Isat  which 
wnadd  canae  a  bnach  hi  prhaary 
contaimnenL  However,  EA  Section  S.1.S 
con  tains  a  dinaasian  of  a  poatulated 
severe  auJdeut  which  represents  a 
beyond  design  basis  accident  that 
considers  tli^  type  at  event 

The  reactor  cantmns  highly  enriched 
uranian  and.  therefore,  has  littie  or  no 
doppler  coefficient  However,  it  does 
have  several  other  negative  feedback 
mechaniaou  inherent  to  small  reactor 
tysteam.  Aa  an  example,  kiea  of  reactor 
coolant  would  result  in  increased 
neutron  sfeeaonng  from  the  core  and 
wiU  canae  the  reactor  to  automatically 
shut  down.  Therefore,  given  the  inheieBt 
oature  of  the  design,  there  era  no 
physicni  mechanisBM  which  would  add 
reactivity  sufficiently  fast  to  cause  an 
explosive  power  excursion  similar  to 
that  of  the  SNAPIHAN  excursion  teat 
done  in  the  early  loeoa.  It  is  even  lees 
probable  that  a  deatructive  power 
excursion  ooald  occur  in  space  where 
gravity  is  not  present 

Comments:  The  reactor  "containraent" 
structure  is  not  adetjuate  to  withstand 
predicted  pressures  in  the  event  of  an 
accident  aod  is  not  designed  to  meet 
current  seismic  standards. 

Response:  The  test  facility  will  have 
both  a  vacuum  vessel  and  a 
containment  system.  An  initial 
conlainment  boundary  wiD  be  provided 
by  the  vacuum  vessel  (EA  section 
3.1.3.3]  which  will  meet  current  seismic 
standards  and  which  will  be  designed  to 
survive  any  pressures  and  temperatures 
resulting  from  reactor  failure.  In  the 
highly  unlikely  event  that  the  vacuum 
vessel  failed,  the  existing  Building  309 
facility  will  provide  secondary 
containraent  Since  the  Building  309 
containment  was  built  to  earlier 
standards,  the  approach  to  meeting 
current  standards  is  outlined  in  EA 
S3Ction  3.1.3.1.  As  outlined  in  the  EA. 
these  upgrades  will  be  made  as  part  of 
the  faoHtty  nnxfification  prior  to 
condncting  test  activities. 

Tne  pressure  mat  r  contahuueiit  is 
designed  to  sustain  is  a  function  of  the 
reactor  accidents  that  it  is  designed  to 
protect  egainst  As  stated  in  the  EA,  the 
accidents  which  could  potentially 


pressurize  die  containment  dnring  the 
SP-100  reactor  test  are  signiftcantly 
different  from  those  associated  witii  a 
commercial  pressurized  wator  reactor 
which  have  large  inventories  of 
supeiheated  water  as  the  primary 
coolant.  If  die  water  leaks,  ft  Rashes  to 
steam  and  pressurizes  the  containment 
In  a  reactor  which  nses  Bquid  metal  for 
coolant  die  coolant  is  not  stipeiheated 
and  would  not  pressurize  containment 
by  creating  steam.  Maxinmm 
pressorization  of  containment  would 
result  if  a  leak  occurred  and  the  fire 
protection  system  failed  resulting  in  a 
liquid  metal  fire.  However,  maximum 
pressure  is  limited  by  the  amount  of 
liquid  metal  available  to  bum.  In  the 
case  of  the  limited  inventories  of  Uquid 
nwtal  associated  with  die  SP-loa  the 
worst  possible  fire  results  in 
containment  pressures  of  less  than  2 
psig.  This  le  substantially  below  flie  15 
psig  design  basis  pressure  Tor  the 
origind  Buflding  309  containment 
design.  Building  309  containment  will 
have  substantial  margin  to  withstand 
the  worst  firepressurization. 

Comment  Tne  EA  did  not  adequately 
describe  or  present  analysis  on  the 
transient  testing  planned  for  the  ground 
test  at  the  Hanford  Site. 

Response:  Transient  testing  will  be 
completed  dnring  the  initial  reactor 
startup,  as  described  in  EA  section 
3.1.2.3.  The  planned  testing  is  intended 
to  characterize  the  performance  of  the 
reactor  system  in  space.  The  testing  is 
limited  to  operational  events  and  to 
demonstration  of  the  ih^  system 
protective  responses  such  as  automatic 
shutdown  systems.  None  of  these 
transients  diallenge  the  design  limits  of 
the  primary  coolant  boundary  or  the  fuel 
cladding.  Containment  of  the  fission 
products  within  the  multiple  barriers  of 
the  fuel  matrix,  fuel  cladding,  and 
primary  coolant  boimdary  is  assured  for 
the  full  spectrum  of  testing.  The  SP-100 
fuel,  cladding,  and  structural  materials 
win  have  been  well  characterized 
through  testing  within  the  FTTF  and 
EBR-n  reactors  prior  to  the  SP-100  GES 
test 

Comment-  The  EA  analysis  of  die 
generic  flight  system  did  not  adequately 
address  the  effectiveness  of  the  heat 
removal  system  or  the  potential  for 
control  logic  errors  described  in  EA 
section  2.3.3. 

Response:  The  generic  fli^t  system  is 
a  100  kilowatt  space  reactor  power 
system  design  that  provides  the  basis 
for  the  ground  engineering  system 
activities.  The  design  has  been  adapted 
as  necessary  for  ground  testing  as 
onthned  in  EA  section  2.2  and  2.3. 

There  are  several  key  differences 
between  the  complete  generic  fHght 


system  and  the  gnnmd  test  of  the 
reactor.  As  an  example,  the  reactor 
ground  test  at  the  Hanford  Site  will  not 
include  the  space  subsystem  described 
in  EA  section  2.3.3.3  (e.*,  the  test  will 
not  include  the  power  converston 
system  or  the  heat  pipe  radiator  system). 

The  EA  was  prepared  specifically  for 
the  reactor  ground  test  and  not  for  the 
generic  flight  system.  NEPA 
documentation,  including  a  specific 
analysis  of  the  flight  system,  will  be 
prepared  by  eiUier  NASA  or  OOD  at'Ute 
time  of  a  proposal  to  utilize  a  space 
reactor  in  an  actual  mission. 
Accordingly,  it  is  not  appropriate  ai  this 
time  to  address  these  issues  widrin  the 
EA  and  FONSI  for  the  SP-lOO  GES  Test 
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AOENCV:  Office  of  Planning  and 
EnviroBsaent  Office  of  Fossil  Energy. 
DOE. 

actwn:  Notice  of  Industry  Dnectory  on 
New  Opportunities  for  Coal  Use  in  the 
United  States. 

•UMMMV:  The  U.S.  Department  of 
Energy.  Office  of  Fossil  Energy,  m 
follow-up  to  a  fuly  12-13. 1968  woikshop 
on  "Coal— Targets  of  Opportunity."  is 
responding  to  industry's  request  for  a 
comprehensive  directory  of 
organizations  interested  in  exploring 
new  opportunities  for  coal  use  in  die 
United  States.  This  reference  document 
will  target  coal  suppliers,  fuel 
development  organizations,  equipment 
manufacturers,  energy  producers,  the 
research  community  and  end-users;  and 
will  focus  on  new  concepts  and 
innovative  approaches  to  utilizing  coal 
and  coal-derived  fuels  with  emfrfiasis  on 
the  technologies  that  optimize  the 
unique  aspects  of  coal  and  coal-based 
fuels  in  the  Residential  Commercial. 
Transportation.  Industrial  and  Power 
Generation  sectors.  Organizations 
interested  in  inclusion  in  this  directory 
should  contact  Jan  Lane  in  writing  at  die 
address  below  (or  a  complete  set  of 
instructions,  including  a  data  template, 
sample  page,  and  schedtde 
requirements. 

Oicn:  Please  respond  by  October  la 
1989  to  inaore  adequate  time  for 
inclttsian  ia  the  dractory. 


Independence  Avenue.  Southwest. 
Washington.  DC  20585.  (301)  353-2604. 

Dated  September  21. 1989. 
MidiadLUcBMiath. 
Acting  AaMJMUmt  Sacntmiy,  FoatU  Rmntgy. 
(FR  Doc.  89-22839  Piled  9-26-80;  8:45  a^^ 
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icoirrACi: 

Jan  Lane  (FE-4/GTTin.  Pn^ect  Manager. 
Department  of  Energy.  1000 


Pursuant  to  section  14(a)(2)tA)  of  the 
Federal  Advisory  Committee  Act 
(FACA).  (Pub.  L  82-403)  and  hi 
accordance  with  41 CFR  101-tl.lO,  and 
following  consultation  with  the 
Committee  Management  Secretariat. 
General  Services  Administration  (GSA), 
notice  is  hereby  ghren  that  the  TXJBf 
NSF  Nuclear  Science  Advisory 
Committee  (NSAC)  has  been  renewed 
for  a  two-year  period  ending  September 
22. 1991.  Administrative  responeibility 
for  die  Committee  wffl  be  provided  by 
the  Department  of  Energy  dnrmg  this 
period. 

NSAC  provides  advice  to  bodi  the 
Department  of  Energy  «id  the  National 
Science  Foundation  on  scientific 
priorities  within  the  field  of  basic 
nuclear  science  research.  Basic  nuclear 
research  is  understood  to  encompass 
experinsntal  sad  theoretical 
investigations  of  die  fundamental 
intentions,  properties,  and  structures 
of  stoHsic  oodeL 

The  Conuaittee  members  are  dios«i 
to  ensure  an  appropriately  balanced 
representation  of  the  scientific 
community  in  basic  nuclear  reaeaidi, 
taking  into  aocoant  (1)  The  various 
subareas  witUa  nuclear  science  such  as 
nuclear  physics  and  nuclear  diemistry. 
experiment  and  theory,  low  eneigy. 
medium  eaeixy.  heavy  ion  resvuch,  etc: 
(2)  the  various  types  of  iastitattons 
involved  in  basic  nuclear  research  such 
as  universities  and  natiooal 
laboratories,  those  engaged  in  small- 
scale  and  large-scale  research  projects, 
those  engaged  in  user-group  astd  in- 
house  research;  and  (3)  appropriate 
geographic  distalbution.  ktenbership 
and  representetion  of  all  interests  will 
be  det^mined  in  accordance  with  the 
requiremeats  of  the  Federal  Ad^^sory 
Committee  Act  and  section  e24(b)  of  the 
Department  of  Energy  Organizatien  Act 
(Pub.  L  9M>1)  and  implementing 
regulatioas. 

The  renewal  of  the  DOE/NSF  Nuclear 
Science  Advisory  Conunittee  has  bctta 
determhied  necessary  and  in  the  public 
interest  in  coooectioa  with  the 
perforasance  of  duties  imposed  ufNm  the 
Department  of  Energy  by  law..Tlw 


Committee  will  rnnfinnii  to  epetata  in 
aceordsnes  widi  die  previtiians  of  Ae 
FACA.  die  DepartBient  of  Energy 
Organization  Act  (Pub.  L  No.  9S-01). 
and  die  GSA  Final  Ride  on  Federal 
Advisory  Committaa  Management,  and 
other  directives  and  instmctions  issued 
in  implementation  of  those  acts. 

Further  information  regarding  this 
advisory  committee  may  be  obtained 
from  ETmor  Donnelly  at  586-3448. 

Issued  at  Watfaiagtaii.  DC  on  Septeiuber 
22.1989. 
J.  Rol)ert  FTanidlii, 

Acting  Auvisoiy  Cooutiittoe  Management 
Officer. 

(FR  Doc.  89-22837  POsd  •-88-89, 8c4t  aw} 


ENVIROmiENT  AL  PROTECnOM 
AGENCY 
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AQoncy  Niformatfon  CoRoction 
AcUvWaa  Witf^r  4 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


f:  In  compliance  with  die 
Paperwork  Reduction  Act  (44  U-SSl. 
3301  etseq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment  The  ICRs  describe  the  nature 
of  the  inf(Miaatk»  ooMaction  and  their 
.  expected  costs  and  burdens. 
date:  Comments  must  be  submitted  on 
or  before  October  27, 1980. 


Fon  nmmmn  mponmation  contact: 

Sandy  Farmer  at  EPA.  (202)  383r2740. 

SUPPLEMENTARY  mFORMATION: 

Offioe  of  Pesliddes  snd  Toxic 
Substances 

Title:  Phases  4  and  5  of  die  Pesticide 
Reregistration  Process  (EPA  ICR 
#1504.01).  This  ICR  requests  clearance 
for  a  new  information  ooOection. 

Abstract:  Under  Phases  4  and  5  of  the 
pesticide  reregistratioa  process. 
regtstranU  must  generate  new  data  so 
that  pesticides  registered  prior  to 
November,  1984.  have  data  si^iport 
equivalent  to  that  required  to  new 
registrations.  EPA  wfll  use  this 
information  to  determine  whether  a 
pesticide  causes  unreasonaUe  adverse 
effects  to  human  health  or  the 
environment  and  whether  it  should  be 
rere^stered. 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average: 


99.589  hours  per  response  for  registrants 
widi  List  B,  C  and  O  ckeancsls 
(assumiag  an  aveiAge  of  92  stadiss  per 
chemical):  7j079  bons  per  response  far 
registrants  with  List  A  cbeaiicsls 
(assuming  an  average  of  18  stadies  per 
chemical);  and  807  hours  per  response 
for  registrants  who  must  generate 
product-specific  data  (assuming  an 
average  tk  18  studies  per  chemical). 
These  estimaftes  indade  the  time  for 
reviewing  instmctions.  seeiuiing 
existing  data  sources,  gathering  and 
maintaining  the  date  needed,  and 
completing  and  reviewing  the  collection 
of  infoiaiatioa. 

Respondents:  Pesticide  manufacturers. 

Estimated  No.  of  Respoadents:  785. 

Estimated  Total  Annuai  Burdea  on 
Respondents:  9.755.586  hours. 

Frequency  of  Collection:  One  time. 

Office  of  Water 

Title:  Pesticides  in  Greundwater  GIS 
Case  Shidy  (EPA  ICR  #1512.01)— 
Renotificatioo. 

Status  Update:  EPA  has  widMhawa  ito 
request  for  emergency  processing 
(September  7. 1989)  aind  has  asked  for 
clearance  under  normal  procedures. 
Please  submit  any  comments  regarding 
this  collection  by  October  Itt,  1989. 

Abstract-  Respondents  will  be  asked 
to  voluntarily  answer  questions 
concerning  pesticide  usage  and  the 
proximity  of  apphcation  points  to  water 
supplies.  Data  will  be  used  to  help 
develop  State  Pesticide  in  Groundwater 
Management  Plans  by  demonstrating 
techn^nes  for  identifying  vufaterabie 
water  supplies. 

Burden  Statement  The  estimated 
public  reporting  burden  for  ^s 
collection  of  information  is  one  hour  per 
respondent  per  year.  This  estimate 
includes  the  time  for  reviewing 
instruction,  searching  existing  data 
sources,  g^heriqf  sod  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  coBection  of  infOTmation. 

Respondents:  Farmers,  County 
Agriculture  Agent 

Estimated  No.  of  RespondeHts:  151. 

Estimated  Total  Annual  Burden  on 
Respondents:  158  hours. 

Frequency  of  Collection:  One-time 
only. 

To  obtain  a  copy  of  the  ICR  package 
contact  Sandy  Fanner  on  (202)  3tt2-2740. 

Send  comments  regarding  the  burden 
estimate,  at  any  other  aspect  of  this 
collection  of  information,  indnding 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Enyironmental 

Protection  Agency,  lofbrmation  PoBcy 

Branch  (PM-223),  401 M  Street.  SW^ 

Washington.  D£.  20460 
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and 

Hm  Hunt,  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Place, 
NW..  Washington.  D.C  20603. 
(Telephone  (202)  395-3064). 

OMB  RMpooses  of  Agency  PRA 
Clearaiice  Request 

EPA  ICR  #13904n:  State  Revolving 
Fund  Report  to  Congress  Questionnaire; 
was  approved  00/01/80;  OMB  #2040- 
0131;  expires  10/3l/9a 

Dated:  September  IS.  1989. 
Paul  Lapeley. 

Director.  Information  and  Regulatory  Systems 
Division. 
(FR  Doc  89-22791  Filed  9-28-89;  8:45  am] 


(FRL-36S1-4] 

AgeiKy  Information  CoHectkm 
ActivttiM  Under  OMB  Revtow 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATC  Comments  must  be  submitted  on 
or  before  October  27, 1989. 
FON  RmTHKR  MTONMATION  CONTACT: 
Sandy  Fanner  of  EPA.  (202)  382-274a. 
SUPPLEMCNTAHV  mrONMATKNC 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Date  Call-In/Registration 
Standards  Program  (EPA  ICR  #0922.03; 
OMB  #2070-0057).  This  ICR  requests 
renewal  of  the  existing  clearance. 

Abstract-  Under  section  3(c)(2)(B)  of 
FIFRA,  EPA  may  require  pesticide 
registrants  to  generate  and  submit  data 
on  the  risks  and  benefits  of  pesticide 
use.  The  Agency  uses  this  information  to 
assess  whether  the  subject  pesticide 
causes  an  unreasonable  adverse  effect 
on  human  health  or  the  environment  and 
to  determine  whether  to  maintain  the 
registration.  With  the  inception  of  the 
reregistration  program  under  FIFRA  '88, 
EPA  will  rely  on  ftiis  ICR  primarily  to 
conduct  special  chemical  reviews  and  to 
complete  collections  of  generic  data 
begim  prior  to  reregistration. 

Burden  Statement-  The  public 
reporting  burden  for  tliis  collection  of 


information  is  estimated  to  average 
9.456  hours  per  response  for  registrants 
with  special  review  chemicals,  3  hours 
per  response  for  registrants  with  generic 
data  exemptions,  and  35  minutes  per 
response  for  registrants  under  other 
generic  data  call-ins.  These  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and. 
reviewing  the  collection  of  information. 

Respondents:  Pesticide  registrants 
Estimated  Na  of  Respondents:  25.406 
Estimated  Total  Annual  Burden  on 
Respondents:  177,500  hours 
Frequency  of  Collection:  On  occasion 
Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency  Information  Policy 
Branch  (PM-223)  401 M  Street  SW.. 
Washington.  DC  20460 

and 

Tim  Hunt  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(2070-0057).  Washington.  D.C.  20503, 
(Telephone  (202)  395-3084) 

OMB  Responses  To  Agency  PRA 
Clearance  Requests 

EPA  ICR  *027ai5;  Public  Water 
System  Program  Information;  was 
approved  08/03/80;  OMB  #2040-0000; 
expires  09/30/90. 

EPA  ICR  *0270.16;  Public  Water 
System  Program  Information;  was 
approved  06/02/89;  OMB  #2040-0090; 
expires  09/02/89/ 

EPA  ICR  m230.04:  New  Source 
Review  and  Prevention  of  Significant 
Deterioration  Permitting  Programs;  was 
approved  (y7l3l/ea;  OMB  #2060-0003; 
expires  07/31/90. 

EPA  ICR  mi67.03:  Letter  of 
Verification  of  Test  Parameters  and 
Parts  Lists — Light  Duty  Vehicles  and 
Light  Duty  Trucks;  was  approved  07/31/ 
89;  OMB  #2060-0094;  expires  07/31/92. 

EPA  ICR  m418.01:  Survey  of  Private 
Sector  Randon  Reduction  Act;  was 
approved  08/03/86;  OMB  #2060-0179; 
expires  0il3ll90. 

Dated:  September  IS,  1989. 
PaulLapatey. 

Director,  Information  and  Regulatory  Systems 
Division. 

[FR  Doc.  8»-22792  Filed  9-28-89: 8:45  am] 
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Fhuri  ModHlcatlont  Of  NPDE8  QwMral 
Pvnmt  for  ON  and  Qm  Operations  on 
ttM  Outar  Contmantal  Shalf  (DCS)  and 
In  State  Watars  of  Alaaka;  Baaufort 
ill 


r.  Environmental  Protection 
Agency. 

action:  Notice  of  Final  Modification  of 
NPDES  General  Permit 


r.  The  Regional  Administrator, 
Region  10  (the  Region  or  EPA),  is 
modifying  the  NatioAal  Pollutant 
Discharge  Elimination  System  (NPDES) 
general  permit  for  the  Beaufort  Sea  (No. 
AKG28410a  hereafter  referred  to  as  the 
Beaufort  Sea  II  general  permit)  which 
appeared  in  the  Federal  Register  on 
September  28, 1988  (53  FR  37848).  The 
Beaufort  Sea  II  general  permit 
authorizes  discharges  from  offshore 
operations  in  all  areas  offered  for  lease 
by  the  U.S.  Department  of  Interior's 
Minerals  Management  Service  (MMS) 
during  Federal  Lease  Sale  97. 

The  Region  is  modifying  the  Beaufort 
Sea  n  general  permit  by  extending  its 
coverage  to  include  all  areas  now 
covered  by  the  initial  Beaufort  Sea 
general  permit  (No.  AKG28400a  49  FR 
23734.  June  7. 1984).  which  expired  on 
May  30, 1989.  The  expired  general 
permit  authorized  discharges  from 
offshore  facilities  in  areas  offered  and 
leased  by  (1)  MMS  during  Federal  Lease' 
Sales  71  and  87,  (2)  the  state  of  Alaska 
in  State  Lease  Sales  36.  39. 43,  and  43A. 
and  (3)  MMS  or  the  state  of  Alaska  in 
Federal/State  Lease  Sale  BF  and 
contiguous  inshore  state  lease  sales. 
Since  the  recentiy  expired  general 
permits  covers  nearshore  areas.  EPA 
also  is  modifying  the  permit  to  include  a 
prohibition  on  discharge  within  1000 
meters  of  river  mouths  or  deltas  during 
unstable  or  broken  ice  or  open  water 
conditions  ("the  1000  meter  discharge 
prohibition").  The  Region  is  also 
modifying  the  permit  to  include  the  Land 
Management  Administrator  of  the  North 
Slope  Borou^  among  the  parties  to  be 
consulted  by  the  Director  during  the 
development  of  environmental 
monitoring  programs  required  in  areas 
added  under  this  permit  modification. 

These  modifications  do  not  affect 
facilities  that  are  now  covered  by  die 
Beaufort  Sea  n  permit 

The  area  covered  by  the  expired 
Beaufort  Sea  permit  overlaps  with,  is 
adjacent  to.  or  is  nearly  adjacent  to  the 
area  ciDvered  by  the  Beaufort  Sea  II 
general  permit.  The  expired  Beaufort 
Sea  permit  addresses  the  same  types  of 
operations,  discharges,  and  operating 
conditions  as  the  Beaufort  Sea  D  general 


permit  Therefore,  tW  Asency  beUevcs 
that  the  areas  covered  t^  the  expired 
general  pesnt  (Na  AKGZMflOO)  woi^ 
be  more  anxopriateiy  ooatrottad  aoder 
the  Beaufort  8ea  Q  general  penadt  (No. 
AKG28410a)  than  under  iadtridital 
permits  or  a  separate  NPDES  general 
permit 

A  new  administrative  record  has  been 
developed  to  support  the  OMxlifieatians. 

The  notice  of  the  Bcavfart  Sea  II 
general  permit  (53  FR  37846^  September 
28. 1988]  set  forth  the  principal  facts  and 
the  significant  factual,  legal,  and  policy . 
questions  considered  in  die 
devdopment  of  the  terms  and  conditions 
of  the  original  penaiL  Region  10 
published  a  notice  of  pn^Msed 
modification  and  a  fact  sheet  on  May  1. 
1989  (54  FR  18587).  The  basis  for  the 
final  modifications  is  given  in  the  bet 
sheet  for  the  proposed  modiScatiooa  (54 
FR  18587.  May  1. 108(4  and  in  die 
supplementary  information  published 
below. 

DATES:  These  modificatiom  to  the 
Beaufort  Sea  n  general  pemnt  shall 
becoaae  effective  October  27, 1988.  The 
permit  shall  expire  at  niidni^  on 
Septe0d>er  27. 1993. 

ADDRESS:  The  a<teiinistrative  record  for 
the  final  modifications  to  the  Beaufort 
Sea  II  permit  is  available  for  public 
review  at  EPA.  Region  10,  Ocean 
Programs  Section,  WI>-137, 1200  Sixth 
Aveone.  Seattie.  Washington  seitn. 
FOR  RIRTNER  INPORIMTION  CONTACT: 
Anne  Dailey,  Region  10.  at  the  above 
address  or  telephone  (206)  442-21ia 
Copies  of  today's  notice,  the  final 
modifications,  response  to  comments, 
today's  final  notice,  and  tiie  penmt  may 
be  obtained  by  writing  to  the  above 
address  or  by  calling  Kris  Flint  at  (206) 
442-8156. 

SUn>La4ENTARY  WFORMATKIN  AND 
FACTSHEET 

OigaBiunea  of  TMs  Notice 

I.  Introductioa 

II.  Final  Modifications  to  the  Geoetal  Pemit 

III.  Other  Legal  Requirements 

A.  Oil  Spin  Requirements 

B.  Endangered  Species  Act 

C.  Coastal  Zone  Management  Act 

D.  Marine  Prtrtection,  Research  and 
Sanctuaries  Act 

E.  State  Water  Quality  Standards  and  State 
Certification 

F.  Executive  Order  12291 

G.  Paperworic  Reduction  Act 
H.  R^atory  Flexibility  Act 

Appendix  A— List  of  Changes  Made  ia  Ae 
Final  K&>difiealk)m 

L  IntroouctioB 

The  Ragianal  AdaiiBisfa-ator  of  Regioa 
10  is  taday  isaatag  finaJ  Bndfficatkuis  to 
die  Beaatet  Sea  D  NPDES  feneral 


permit  The  nrtgiaal  BeairfiDrt  See  n 
general  NPDES  peimit  (No.  AKG284l!00. 
53  FR  37853.  September  28. 1988) 
authorized  discharges  from  offshore  oil 
and  gas  facilities  operating  in  areas 
leased  by  Minerals  Management  Service 
(MMS)  in  Federal  Lease  Sale  97.  Region 
10  is  making  three  modifications  to  the 
Beaufort  Sea  n  general  permit  The 
Region  is  modifying  the  permit  to 
include  the  geopaphieal  area  cowered 
by  the  recentiy  expired  generri  permit 
for  die  Beaufort  Sea  (No.  AKG284000. 49 
FR  23734.  June  7.  »M).  The  area 
covered  by  the  expired  permit 
overlapped  with,  was  adjacent  to.  or 
was  nearly  adjacent  to  the  area  covered 
by  the  Beaufort  Sea  II  general  peimit 
Since  the  expired  general  permit 
covered  nefflshore  areas,  ^A  Is  also 
indw&ig  a  pnrfnbition  or  (Bscherge 
within  lOOO  meters  of  river  mooths  or 
deltas  during  onstaUe  or  broken  ice  or 
open  water  conditioBs.  fai  response  to 
the  Alaska  Coastal  Management 
Program's  Conclusive  Consistency 
Finding,  the  Regian  has  dso  modified 
the  permit  to  include  the  Land 
Management  AAninistrator  of  the  North 
Slope  Borough  among  the  list  of  parties 
to  be  considted  by  the  EPA  Region  10 
Water  Division  Diirector  during  the 
development  of  the  specifics  of  each 
monitoring  program  required  in  areas 
added  under  tUs  peradt  modification. 
Ai^iendix  A  inchides  the  leriffwet  of  the 
final  BUMlificatioas  to  the  general  permit 

On  May  1. 1989  (54  FR  18587),  die 
AgBxicy  published  a  notice  of  the 
proposed  modifications  to  the  Beaufort 
Sea  II  general  permit  which  are  being 
issued  in  final  form  today.  The  pnbHc 
comment  period  closed  on  May  31, 1980. 
Comments  and  si^porting  documents  on 
the  proposed  modifications  were 
received  &t)m  four  parties.  No  public 
hearing  was  held  since  no  request  to 
hold  a  hearing  was  received. 

Region  10  published  a  document 
containing  supplementary  information 
and  a  fact  sheet  for  the  proposed 
modifications  (54  FR  18587.  May  1. 1989). 
Part  n  of  the  fact  sheet  (Proposed 
Modifications  to  the  General  Permit)  has 
been  included  by  reference  with  further 
detail  added  below.  The  material  in  the 
above  referenced  document  should  be 
consulted  in  reviewing  the  appIicabOify 
and  scope  of  the  final  modifications. 

A  detailed  listing  of  and  response  to 
public  comments  received  on  the 
proposed  modifications  ia  presented  in 
the  document  entided  "Response  to 
Comments  Received  on  die  Proposed 
Modifications  to  die  Beaufort  Sea  II 
General  FViuiit."  The  document  and  the 
oiiginal  comment  letters  have  been 
included  in  die  administrative  record  for 
the  permit  modifications.  The  docoment 


is  being  sent  to  afl  commenters  and  is 
also  ai^flaUe  upon  reqoest  for  EPA 
Region  10  at  the  adduss  listed  above. 

IL  Final  ModifkadoDa  t»  Ifaa  Genaral 
Permit 

IW  Director  of  a  NPTOS  permit 
program  may  modify  a  NPDBS  penrit 
upoB  receipt  of  new  inforaMtion  not 
availaUe  at  the  tian  of  peradt  issuance, 
if  die  new  infonnation  would  have 
justified  fte  appikatioB  af  different 
conditions  at  dw  time  of  issuance  (40 
CFR  122.e2[a)(2]).  Region  10  receady 
was  iafdmad  by  the  Alaaka  Od  and 
Gas  AssorirtiMi  MOBtt  uprjoinpg 
exploration  activities  pjaawwt  for  1989 
in  the  lease  sale  areas  covered  by  the 
expiring  Beaafbrt  Sea  general  permit 
Had  the  Region  been  aware  of  this 
information  at  the  time  of  issuance  of 
the  Beaufort  Sea  Q  general  permit  the 
area  of  coverage  would  have  been 
expanded  to  include  these  areas. 

The  Beaufort  Sea  D  general  NTOES 
permH  (Na  A1CG28410(4  audiorizes 
discharges  from  offshore  oil  and  gas 
facilities  in  the  area  offered  for  lease  in 
the  Beaufort  Sea  under  the  Federal 
Lease  Sale  97.  EPA  is  modifying  the 
geographic  area  covered  by  this  general 
permit  to  include  authorization  to 
discharge  on  the  tracts  covered  by  the 
expired  Beaofart  Sea  pendt  No. 
AKG284000  (54  FR  18591.  May  1. 1989). 
This  modification  continues 
authorizatian  to  discharge  frcm  od  and 
gas  operations  ia  areas  which  overiap. 
are  acescent  to,  or  are  nearly  adiaoent  to 
those  areas  akeady  coveted  by  the 
Beaufort  Sea  D  generd  permit 

The  fact  sheet  accompanying  Urn 
issuance  of  the  Beaufort  Sea  n  general 
permit  (53  FR  3784&  September  28. 1968) 
set  forth  the  principal  facts  and  the 
significant  factual,  legal  and  policy 
questions  coaaidered  in  the 
development  of  the  terats  and  conditiotts 
of  the  permit  EPA  believes  that  titese 
terms  and  conditions  are  also 
appropriate,  with  the  exception  of  the 
provisions  described  in  the  foBowing 
paragraph,  for  the  areas  covered  by  the 
expired  Beaufort  Sea  permit 

Since  the  expired  Beaafort  Sea 
general  permit  covered  nearshore  areas 
within  1000  meters  of  river  mouths  or 
deltas,  a  provision  prohibiting  cfischarge 
within  1000  meters  of  river  mouths  or 
deltas  during  unstable  or  broken  ice  or 
open  water  conditions  (part  H.B.3.e.)  has 
been  included  in  the  modified  Beaufort 
Sea  n  general  permit  Part  n  of  the  fact 
sheet  (ProposiKl  Modifications  to 
General  Permit)  for  the  proposed  notice 
describes  the  basis  for  this  permit 
modification  and  is  herein  included  by 
reference  (54  FR  18588-88.  May  1. 1989). 
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In  response  to  the  Alaska  Coastal 
Management  Program's  Conclusive 
Consistency  Finding,  the  EPA  Region  10 
Water  Division  Director  will  consult 
with  the  Land  Management 
Administrator  of  the  North  Slope 
Borough  during  the  development  of  the 
specifics  of  each  environmental 
monitoring  program  required  in  areas 
added  by  this  permit  modification.  This 
provision  was  necessary  for  the  permit 
modification  to  be  consistent  with  the 
Alaskan  Coastal  Management  Program. 
The  Region  also  believes  that  it  is 
reasonable  and  appropriate  to  consult 
the  Borough  concerning  development  of 
the  monitoring  plans. 

This  provision  applies  only  to  areas 
offered  and  leased  by  (1)  MMS  during 
Federal  Lease  Sales  71  and  87.  (2]  the 
State  of  Alaska  in  State  Lease  Sales  36, 
39. 43.  and  43A.  and  (3)  MMS  or  the 
State  of  Alaska  in  Federal/State  Lease 
Sale  BF  and  contiguous  inshore  state 
lease  sales.  This  provision  does  not 
apply  to  tracts  leased  under  Federal 
Lease  Sale  97  since  the  Region  did  not 
reopen  or  propose  to  modify  any  permit 
conditions  which  are  appUcabie  to 
facilities  covered  by  the  existing 
Beaufort  Sea  n  general  permit  (i.e..  areas 
offered  for  sale  under  Lease  Sale  97). 

m.  Other  Legal  Requirements 

A.  Oil  Spill  Requirements 

Section  311  of  the  Clean  Water  Act 
("the  Act")  prohibits  the  discharge  of  oil 
and  hazardous  materials  in  harmful 
quantities.  Routine  discharges 
specifically  controlled  by  the  permits 
are  excluded  from  the  provisions  of 
section  311.  However,  these  permit 
modifications  do  not  preclude  the 
institution  of  legal  action  or  relieve 
permittees  from  any  responsibilities, 
liabilities,  or  penalties  for  other 
unauthorized  discharges  of  oil  and 
hazardous  materials  which  are  covered 
by  section  311  of  the  Act 

B.  Endangered  Species  Act 

Based  on  information  in  the  Final 
Ocean  Discharge  Criteria  Evaluations 
and  in  the  Final  Environmental  Impact 
Statements  prepared  for  the  lease  sales 
covered  by  the  expiring  Beaufort  Sea 
and  Beaufort  Sea  II  general  permits. 
Region  10  has  concluded  that  this  final 
permit  modification  is  not  likely  to 
adversely  affect  any  endangered  or 
threatened  species  nor  adversely  affect 
its  critical  habitat  Region  10  requested 
comments  from  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service.  Both  agencies 
concurred  with  EPA's  determination. 


C.  Coastal  Zone  Management  Act 

The  proposed  modifications  and 
consistency  determinations  were 
submitted  to  the  State  of  Alaska  for 
state  interagency  review  at  the  time  of 
public  notice.  The  State  of  Alaska  has 
concurred  that  the  activities  allowed  by 
this  permit  are  consistent  with  local  and 
state  Coastal  Management  Plans. 

D.  Marine  Protection.  Research  and 
Sanctuaries  Act 

No  marine  sanctuaries  as  designated 
by  this  Act  exist  in  the  vicinity  of  the 
permit  areas. 

E.  State  Water  Quality  Standards  and 
State  Certification 

The  State  of  Alaska  has  certified 
pursuant  to  section  401  of  the  Act  that 
the  discharges  authorized  in  state 
waters  by  this  permit  comply  with  state 
water  quality  standards  and  regulations. 

F.  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
order. 

G.  Paperwork  Reduction  Act 

The  information  collection  required  by 
these  permit  modifications  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  44 
U.S.C.  3501  etseq.,  in  submissions  made 
for  the  NPDES  permit  program  and 
assigned  OMB  control  numbers  2040- 
0086  (NPDES  permit  application)  and 
2040-004  (discharge  monitoring  reports). 

All  facilities  affected  by  these 
modifications  will  need  to  submit  a 
request  for  coverage  under  the  Beaufort 
Sea  n  general  permit  EPA  estimates 
that  it  will  take  an  affected  facility  three 
hours  to  prepare  the  request  for 
coverage.  All  affected  facilities  will  be 
required  to  submit  discharge  monitoring 
reports  (DMR's).  EPA  esUmates  the 
DMR  burden  to  be  36  hours  per  facility 
per  year.  Facilities  requesting  coverage 
in  areas  of  biological  concern  will  be 
required  to  develop  ocean  discharge 
information  (i.e.,  conduct  an 
environmental  monitoring  program,  see 
part  II.B.4.  of  the  Beaufort  Sea  II  general 
permit)  and  submit  a  report.  EPA 
estimates  that  each  of  these  facilities 
will  spend  an  average  of  778  hours 
preparing  these  reports.  All  facilities 
affected  by  these  modifications  were 
subject  to  similar  information  collection 
burdens  under  the  expired  Beaufort  Sea 
I  permit  that  this  mocUfied  permit 
replaces. 


The  public  is  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington.  DC 
20460;  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (2040-0086  and  2040-0004). 
Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 

H.  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above.  I 
hereby  certify,  pursuant  to  the  provision 
of  5  U.S.C.  S  605(b).  that  these  permit 
modification  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  certification  is  based  on 
the  fact  that  the  regulated  parties  have 
greater  than  500  employees  and  are  not 
classified  as  small  businesses  under  the 
Small  Business  Administration 
regulations  established  at  49  FR  5024  et 
seq.  (February  9, 1984).  These  facilities 
are  classified  as  Major  Group  13 — Oil 
and  Gas  Extraction  SIC  1311  Crude 
Petroleum  and  Natural  Gas. 

Dated:  September  12, 1989. 
Robert  S.Buid, 
Acting  Regional  Administrator,  Region  10. 

Appendix  A— Beaufort  Sea  II  General 
Permit  List  of  Changes  Made  in  Final 
Permit  Modifications 

Preamble,  third  paragraph: 

The  existing  permit  reads  (53  FR  37853, 
September  28, 1988):  The  authorized 
discharge  sites  include  all  blocks  offered  for 
lease  from  the  U.S.  Department  of  the 
interior's  Minerals  Management  Service 
(MMS)  in  Federal  Lease  Sale  97  (Beafort  and 
Chukchi  seas).  Some  of  the  lease  blocks 
offered  but  not  leased  in  prior  lease  sales  (BF. 
71,  and  87]  may  be  reoffered  in  L^ase  Sale  97. 
In  this  case.  EPA  will  grant  coverage  under 
this  general  permit  rather  than  under  the 
previous  general  permit  (AKG284000, 49  FR 
23734,  June  7. 1984)." 

The  modified  permit  reads:  "The 
authorized  discharge  sites  include  all  blocks 
oRered  for  lease  from  (1)  the  U.S.  Department 
of  the  Interior's  Minerals  Management 
Service  (MMS)  in  Federal  Lease  Sales  71, 87, 
and  97,  (2)  the  State  of  Alaska  in  State  Lease 
Sales  36,  39, 43.  and  43A,  and  (3)  MMS  or  the 
State  of  Alaska  in  Federal/State  Lease  Sale 
BF  and  contiguous  inshore  state  lease  sales." 

Part  II.B3.e.: 

The  modified  permit  reads:  "For  areas 
offered  and  leased  by  (1)  MMS  during 
Federal  Lease  Sales  71  and  87,  (2)  the  State  of 
Alaska  in  State  Lease  Sales  38, 39, 43,  and 
43A.  and  (3)  MMS  or  the  State  of  Alaska  in 
Federal/State  Lease  Sales  BF  and  contiguous 
state  lease  Bales,  discharge  is  prohibited 


within  1000  m  of  river  mouths  or  deltas 
during  unstable  or  broken  ice  or  open  water 
conditions." 

(This  provision  was  not  part  of  the  final 
Beaufort  Sea  D  general  permit,  but  was 
included  in  the  draft  general  permit  at  Part 
n.B.3.b.  and  did  read:  "Discharge  is 
prohibited  within  1000  m  of  river  mouths  or 
deltas  during  unstable  or  broken  ice  or  open 
water  conditions.") 

PartU.B.4.: 

This  provision  was  added  as  a  result  of  the 
Alaska  Coastal  Management  Program's 
Conclusive  Consistency  Finding. 

The  modified  permit  reads:  "*  *  *  and  for 
the  permittee.  For  environmental  monitoring 
programs  in  areas  offered  and  leased  by  (1) 
MMS  during  Federal  Lease  Sales  71  and  87, 
(2)  the  State  of  Alaska  in  State  Lease  Sales 
38.  39. 43,  and  43A,  and  (3)  MMS  or  the  SUte 
of  Alaska  in  Federal/State  Lease  Sale  BF  and 
contiguous  inshore  state  lease  sales,  the  Land 
Management  Administrator  of  the  North 
Slope  Borough  shall  be  consulted  by  the 
Director  in  addition  to  the  parties  listed 
above.  Such  monitoring  *  *  *" 
(FR  Doc.  89-22793  Filed  9-26-e9;  8:46  am] 


FEDERAL  CGMMUNICATIGNS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

September  18, 1989. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  of 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  35071. 

Copies  of  these  submissions  may  be 
purchased  &t)m  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800. 2100  M  Street 
NW..  Suit  140.  Washington,  DC  20037. 
For  further  information  on  these 
submissions  contact  Judy  Boley.  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  coUections  should 
contact  Eyvette  Flynn,  Office  of 
Management  and  Budget  Room  3225 
NEOB.  Washington.  DC  20503.  (202)  395- 
3785. 

OMB  Number  30eo-OOeo. 

Title:  ^iplication  for  Land  Radio 
Station  License  in  the  Maritime 
Services. 

Form  No.:  FCC  S03. 

Acbb/i;  Extension. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
non-profit  institutions,  businesses 
(including  small  businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  2323 
Responses;  2,923  Hours. 


Needs  and  Uses:  FCC  Rules  require 
that  applicants  submit  the  necessary 
data  on  an  FCC  503  for  evaluation  for  a 
new  or  modified  station  authorization  in 
the  Maritime  Mobile  Service  or  an 
Alaska  P<jblic  Fixed  Station.  The 
technical  data  will  be  used  by  FCC  staff 
to  evaluate  a  request  for  station 
authorization. 

OMS  Mun^rr  3060-0064. 

Title:  Application  for  Station 
Authorization  in  the  Private  Operational 
Fixed  Microwave  Radio  Service. 

Form  Afo.;  FCC  402. 

Action:  Extension. 

Respondents:  Individuals  or 
households,  state  or  local  governments, 
non-profit  institutions,  businesses 
(including  small  businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  7.619 
Responses;  45.714  Hours. 

Needs  and  Uses:  FCC  402  is  used  to 
apply  for  a  new.  modified  or  renewed 
station  authorization  for  private 
operational  fixed  microwave  stations, 
file  technical  data  is  necessary  to 
evaluate  a  request  for  Microwave 
station  authorizations,  to  coordinate 
that  request  and  to  provide  interference 
protection  if  the  request  is  granted. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  89-22739  Piled  9-28-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreement(e)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572J03  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  riiould  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  217-(ni2SO. 

Title:  Companhia  de  Navegacao  Lloyd 
Brasileiro  and  Empresa  Lineas 
Maritimas  Argentines  S.A.  Slot  Charter 
Agreement 


Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro  Empresa  Lineas 
Maritimas  Argentines  S.A. 

Synopsis:  llie  proposed  Agreement 
would  permit  the  parties  to  charter 
space  to  one  another  aboard  their 
respective  vessels  in  the  trade  between 
U.S.  Atlantic  and  Gulf  ports  and  ports  in 
Brazil.  Paraguay  and  Argentina. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Septemlwr  21, 1988. 
Ronald  D.  Mupby, 
Assistant  Secretary. 

[FR  Doc  80-22751  Filed  9-28-88;  8:45  a.m.] 
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Agreament(s)  FRad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Wasington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NWm  Room  10220.  Interested  parties 
may  submit  comments  on  eadi 
element  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Conunission 
regarding  a  pending  agreement 

Agreement  No.:  224-200207-001. 

Title:  Tampa  Port  Authority  Terminal 
Agreement 

Parties:  Tampa  Port  Authority, 
Harborside  Refrigerated  Services,  Inc., 
(Harborside). 

Synopsis:  The  Agreement  provides 
that  the  basic  wharfage  rate  incentive 
agreement  (Agreement  No.  224-200207) 
is  restricted  to  apply  only  to  imported 
Chilean  fruit  and  that  other  fruits 
moving  through  Harborside's  leased 
cold  storage  terminal  facility  will  be 
charged  according  to  the  Port's  Terminal 
Tariff  FMC  No.  m 

Agreement  No.:  224-200288. 

Title:  Port  of  Seattle  Terminal    . 
Agreement 

Parties:  Port  of  Seattle  (Port), 
International  Terminal  Company  (TTC). 

Synopsis:  The  Agreement  provides  for 
rrC's  lease  and  operation  of  a  27.5  acre 
break-bulk/neo-bulk  facility  at  the 
Port's  Terminal  115.  ITC  will  also  have 
non-exclusive  use  of  berth  at  Terminal 
28,  and  use  of  teiminal  115  for  loading 
and  unloading  of  railcars.  ITC  agrees  to 
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pay  a  minimum  yeariy  rantal  of  |B87,50a 
payable  in  monthly  payments  of  not  less 
than  $57,292.  The  tenn  of  the  lease  is 
five  years. 

By  Order  of  the  Federal  Maritime 
CommiaekML 

Dated:  Sepetmber  ».  1988. 

Ronald  D.  Minpliy. 

Assistant  Secntary. 

[FR  Doc  89-22775  Filed  9-2»-ae:  8:4S  am) 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICC8 

Statement  of  Organization,  Functione, 
and  Delegations  of  Aulhortty:  Health 
i«are  raiancaig  AonaniBiraoon 

Part  F  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (HCFA).  49  FR  35247. 
(September  6, 1984)  is  amended  to 
include  the  Secretary's  delegation  to  the 
Administrator.  HCFA,  of  the  following 
authority  mider  the  provisions  of  section 
4103(b)(2]  of  the  Omnibus  Budget 
Reconciliation  Act  of  1967.  Public  Law 
100-203,  and  sections  301(h)(2),  302(f)(3) 
and  303(g)(5)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988, 
PubUc  Law  100-360. 

The  specific  change  to  Part  F  is 
describad  below: 

•  Section  F.30..  Delegations  of 
Authority,  is  amended  by  adding  a  new 
paragraph  JJ.  The  new  delegation  of 
authority  reads  as  follows: 

I].  The  authority  under  section 
4103(b)(2)  of  the  Omnibus  Budget 
Recondliation  Act  of  1987,  Public  Law 
100-203,  to  approve  a  delay  in  the 
effective  date  of  State  plan  amendments 
until  the  first  day  of  the  first  calendar 
quarter  after  the  close  of  the  State 
legislative  session  and  under  sections 
301(h)(2),  302(f)(3),  and  303(g)(5)  of  die 
Medicare  Catastrophic  Coverage  Act 
Public  Law  100-360.  to  approve  a  delay 
in  the  effective  date  of  State  plan 
amendments  until  the  first  day  of  the 
first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the 
date  of  enactment  of  the  law  if  it  is 
determined  that  State  legislation  (other 
than  legislation  appropriating  funds)  is 
required  in  order  for  a  State  to  meet  the 
requirements  imposed  by  section  4103  of 
Public  Law  100-203  and  sections  301, 
302.  and  303  of  Public  Law  10O-3ea 


Dated  September  13. 1988. 
Louis  W.  Sidlivaii. 

Stcntary,  Dtpartnwnt  of  Health  and  Human 
Serricas. 
(FR  Doc  88-22735  Filed  »-»-8e;  8:45  am] 
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Statement  Of  Organization,  Functions 
and  Delegatione  of  Authority;  Office  of 
nuimn  uvwiopnieni  servicee 

Pursuant  to  my  authority  imder  the 
Reorganization  Plan  No.  1  of  1953,  and 
Reorganization  Plan  No.  3  of  1966, 1 
hereby  delegate  to  the  Assistant 
Secretary  for  Human  Development 
Services,  with  authority  to  redelegate, 
all  authorities  vested  in  me  under 

(1)  Chapter  1,  sections  3501-3505  of 
tide  in  of  Uie  Anti-Drug  Abuse  Act  of 
1988,  the  Drug  Abuse  Education  and 
Prevention  Program  Relating  to  Youth 
Gangs  (42  U.S.C  11801-11805); 

(2)  Chapter  2.  sections  3511-3515  of 
tide  in  of  the  Anti-Drag  Abuse  Act  of 
1988.  the  Drug  Abuse  Education  and 
Prevention  Program  Relating  to 
Runaways  and  Homeless  Youth  (42 
VS.C.  11821-11825): 

(3)  The  Comprehensive  Child 
Development  Centers  Act  subchapter  E, 
sections  670M-670S  of  the  Omnibus 
Elementary  and  Secondary  Education 
Act  Public  Law  100-297,  (42  U.S.C.  9871 
et  aeq.y. 

(4)  The  Abandoned  Infants  Assistance 
Act  Public  Law  100-605,  (42  U.S.C.  670): 

(5)  Sections  201-207  of  the  Temporary 
Child  Care  for  Handicapped  Children 
and  Crisis  Nurseries  Act  title  n  of  the 
Children's  Justice  and  Assistance  Act  of 
1986  (42  U.S.C.  5117): 

(6)  Section  9442  of  die  Omnibus 
Budget  ReconciUation  Act  of  1986  (42 
U.S.C.  679a); 

(7)  Section  761  of  die  Stewart  E 
McICinney  Homeless  Assistance  Act  (42 
U.S.C.  11471); 

(8)  The  Child  Development  Associate 
Scholarship  Assistance  Act  sections 
601-605  of  tide  VI  of  die  Human 
Services  Reauthorization  Act  of  1985. 
Public  Law  90-125.  (42  U.S.C.  10603- 
10905);  and 

These  delegations  do  not  include  the 
authority  to  issue  regolations  or  make 
reports  to  the  Congress.  These 
delegations  are  effective  upon  date  of 
signature.  In  addition.  I  hereby  sffirai 
and  ratify  any  actiaas  taken  by  the 
Assistant  Secretary  for  Human 
Development  Services  or  other  Office  of 
Human  Development  Services  officials 
which,  in  effect  involved  the  exerdsa  of 
these  authorities  prior  to  the  effective 
date  of  this  delegation. 


Dated:  September  5. 1988. 
Loob  W.  SuiUvan.  MJ).. 
Secntary. 

[FR  Doc  88-22747  Filed  8-26-88;  8:45  aa^ 
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FuMte  Health  Service 

Privacy  Act  of  1974;  New  System  of 
Recorda 

AOCNCv:  Public  Healdi  Service,  HHS. 

action:  Notification  of  a  new  system  of 
records. 


:  In  accordance  with  the 
requirements  of  the  Privacy  Act  the 
Public  Healdi  Service  (PHS)  is 
publishing  s  notice  of  a  new  system  of 
records.  00-15-0057,  "Scholarships  for 
the  Undergraduate  Education  of 
Professional  Nurses  Grant  Program. 
HHS/HRSA/BHPr."  We  are  also 
proposing  routine  uses  for  this  new 
system. 

DATlS:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
routine  use(s)  on  or  before  October  27. 
1989.  PHS  has  sent  a  Report  of  a  New 
System  of  Records  to  the  Congress  and 
to  the  Office  of  Management  and  Budget 
(OMB)  on  September  15. 1989.  The 
system  of  records  will  be  effective  60 
days  from  the  date  submitted  to  OMB 
unless  PHS  receives  comments  which 
would  result  in  s  contrary 
determination. 


;  Please  submit  comments  to: 
Privacy  Act  Officer,  Health  Resources 
and  Services  Administration.  Room 
14A2a  Parklawn  Building,  5600  Rshers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-3780. 

Comments  received  will  be  available 
for  inspection  at  this  same  address  fiom 
8:30  a  jn.  to  4  p.m.,  Monday  through 
Friday. 

KM  FURTHCN  WyOIHiaTIOII  CONTACT: 

C]hief,  Student  and  Institutional  Support 
Branch.  Divisira  of  Student  Assistance. 
BHPr,  HRSA.  Room  8-34.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20657,  (303)  443-4776. 

The  telephone  numbers  listed  above 
are  not  toll  free. 


r  ANY  MTOMNATIOia  The 
Health  Resources  and  Services 
Adminstration  (HRSA)  proposes  to 
establish  a  new  system  of  records:  09- 
15-0057  "Scholarships  for  die 
Undergraduate  Education  of 
Professional  Nurses  Grant  Program. 
HHS/HRSA/BHPr."  This  grant  program 
wiU  be  sdministeted  by  sdbools  of 
nursing  for  the  awarding  of  Scfaolarsh^s 
for  the  Undergradaate  Education  of 
Professional  Nurses.  This  pvoposed 


system  of  records  will  include 
applications  submitted  by  individuals 
requesting  participation  in  the  program. 

The  purposes  of  the  records 
maintained  in  this  system  are  to:  (1) 
Mahitain  all  information  relative  to  the 
application  for  the  awarding  of 
scholarship(s)  to  an  individual;  (2) 
monitor  recipient's  continued  eligibility; 
(3)  monitor  recipients's  employment  in 
nursing  shortage  areas  in  fulfillment  of 
recipient's  service  obligations;  (4) 
monitor  all  repayment  actions  until  the 
repayment  obligation  is  satisfied:  and  (5) 
compile  and  generate  managerial  and 
statistical  reports. 

HRSA  will  permit  disclosure  of  die 
records  to  third  parties  pursuant  to  a 
routine  use  as  follows:  'The  first  routine 
use  permits  disclosure  to  a 
congressional  office,  to  allow  subject 
individuals  to  obtain  assistance  from 
thefr  representatives  in  Congress,  if  they 
so  desire.  The  second  routine  use  allows 
disclosure  to  the  Department  of  Justice 
or  a  court,  in  the  event  of  litigation. 

The  third  routine  use  allows 
disclosure  to  debt  collection  agents, 
other  Federal  agencies,  and  odier  third 
parties  who  are  authorized  to  collect  a 
Federal  debt  The  fourth  routine  use 
allows  disclosure  to  authorized  persons 
employed  at  educational  institutions  to 
assist  in  identifying  defaulted 
scholarship  recipients.  The  fifdi  routine 
use  allows  disclosure  to  a  Federal,  State 
or  local  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  violations  or  potential 
violations  of  law.  The  sixth  routine  use 
allows  disclosure  to  another  Federal 
agency  so  that  the  agency  can  effect  a 
salary  offset  or  an  authorized 
administrative  offset.  The  seventh 
routine  use  allows  disclosure  to  the 
General  Accounting  Office  and  the 
Office  of  Management  and  Budget  for 
auditing  financial  obligations.  "Rie 
eighth  routine  use  allows  disclosure  to 
another  agency  that  has  asked  the 
Department  to  effect  an  administrative 
offset  to  help  collect  a  debt  owed  to  the 
United  States.  The  ninth  routine  use 
allows  disclosure  to  the  Treasury 
Department  Internal  Revenue  Service, 
of  the  written-off  amount  of  a  debt  owed 
by  an  individual  to  the  Federal 
ODvemment  as  taxable  income.  The 
tenth  routine  use  allows  disclosure  to  a 
third  party  for  the  purpose  of  obtaining 
the  current  address. 

Under  the  authority  of  executive 
Order  9397.  individuals  will  be  required 
to  supply  Social  Security  numbers  in 
order  to  receive  payments. 

The  following  notice  is  written  in  the 
present  tense,  rather  than  the  future 


tense,  in  order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 

Dated:  September  19. 1989. 
JohnCWest. 

Acting  Deputy  Assistant  Secretary  for  Health 
(^rations  and  Director,  Office  of 
Management 

0»-1frKW57 


Scholarships  for  the  Undergraduate 
Education  of  Professional  Nurses  Grant 
Programs,  HHS/HRSA/BHPr. 

None. 

svsiiM  location: 

Division  of  Student  Assistance, 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration, 
Room  fr-23,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
Division  of  Compter  Research  and 
Technology.  National  Institutes  of 
Healdt  Building  12. 9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

CATioowa  or  aioivuAU  m  Twa  avsraM; 

Applicants  for  and  recipients  of 
Scholarships  for  the  Undergraduate 
Education  of  Professional  Nurses  Grant 
Program. 

CATSeONKS  or  RECONOB  SI  TMC  SYSTEM: 

Contains  name.  Social  Security 
number,  school  identifier,  grant  number, 
birthdate,  demographic  background, 
educational  status,  school  location, 
employment  status,  payback  status,  and 
financial  information  about  the 
individual  for  whom  the  record  is 
maintained. 

AUTHoarrv  poa  MAaniNANct  OP  TNI 


Public  Health  Service  Act  as 
amended,  section  843  (42  U^.C.  297]). 
This  section  authorizes  the 
establishment  of  a  grant  program  to  be 
administered  by  schools  of  nursing  for 
die  awarding  of  Scholarships  for  tihe 
Undergraduate  Education  of 
Professional  Nurses.  Executive  Order 
9397  regarding  the  use  of  Social  Security 
number. 

suasoaa(a): 

1.  To  maintain  all  information  relative 
to  the  application  for  an  awarding  of 
scholar8hip(s)  to  an  invididual. 

2.  To  monitor  recipient's  continued 
eligibility. 

3.  To  monitor  recipient's  employment 
in  nursing  shortage  acres  in  fulfillment 
of  recipient's  service  obligations. 


4.  To  monitor  all  repayment  actions 
until  the  repayment  obligation  is 
satisfied. 

5.  To  compile  and  generate 
managerial  and  statistical  reports. 


NOunNiuaasop 


•UUNTi 


CA- 


oraucN 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual,  in  response  to  an  inquiry 
{torn  the  congressional  office  made  at 
the  request  of  the  individual. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS,  or 
any  component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or  (d)  the 
United  States  or  any  agency  diereof. 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS-or  any 
of  its  con^ionents,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  such  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  HRSA  will  disclose  to  debt 
collection  agents,  other  Federal 
agencies,  and  other  third  parties  who 
are  authorized  to  collect  or  compromise 
a  Federal  debt  information  necessary  to 
identify  a  delinquent  debtor.  Disclosure 
will  be  limited  to  the  debtor's  name, 
address.  Social  Security  number,  and 
other  information  necessary  to  identify 
him/her.  die  amount  status,  and  history 
of  the  claim,  and  the  agency  or  program 
under  which  the  claim  arose. 

4.  Records  may  be  disclosed  to 
authorized  persons  employed  at 
educational  institutions  where  the 
recipient  received  a  scholarship.  The 
purpose  of  this  disclosure  is  to  assist 
institutions  in  identifying  defaulted 
scholarship  recipients  (hereafter  called 
debtors]  in  order  to  enforce  the 
conditions  and  terms  of  such 
scholarships. 

5.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law. 
whether  dvil,  criminal,  or  regulatory  in 
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nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred  to 
the  appropriate  agency,  whether 
Federal  Stat*  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecating  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

&  HRSA  will  disclose  from  this 
system  of  records  a  debtor's  name, 
address.  Social  Security  number,  and 
other  information  necessary  to  identify 
him/her.  the  amount,  status,  and  history 
of  the  claim,  and  the  agency  or  program 
under  which  the  claim  arose,  as  follows: 
(a)  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset  for 
debts  owed  by  Federal  employees;  if  the 
claim  arose  under  the  Social  Security 
Act  the  employee  must  have  agreed  in 
writing  to  the  salary  offset:  (b)  to 
another  Federal  agency  so  that  agency 
can  effect  an  authorized  administrative 
offset  (Le..  withhold  money  payable  to 
or  held  on  behalf  of  debtors  other  than 
Federal  employees]:  (c)  to  the  Treasury 
Department.  Internal  Revenue  Service 
(nCS\,  to  request  a  debtor's  current 
mailing  adckess  to  locate  him/her  for 
purposes  of  either  collecting  or 
compromisng  a  debt,  or  to  have  a 
conmierdal  credit  report  prepared. 

7.  Records  may  be  discuised  to  the 
General  Accounting  Office  and  to  the 
Office  of  Management  and  Budget  for 
auditing  financial  obligations  to 
determine  compliance  with 
programmatic,  statutory,  and  regulatory 
provisions. 

8.  HRSA  may  disclose  information 
from  this  system  of  records  to  another 
Federal  agency  that  has  asked  die 
Department  to  effect  an  administrative 
offset  to  Mp  collect  a  debt  owed  to  the 
United  States.  Disclosure  is  limited  to 
the  indlYidual's  name,  address.  Social 
Security  number,  and  other  information 
necessary  to  identify  the  individual; 
information  about  the  money  payable  to 
or  held  for  the  individual,  and  otfier 
information  concerning  the 
administrative  offset. 

9.  HRSA  will  report  to  the  Treasury 
Department,  Internal  Revenue  Service 
(IRS),  as  taxable  income,  the  written-off 
amount  of  a  debt  owed  by  an  individual 
to  the  Federal  Government  when  a  debt 
becomes  partly  or  wholly 
uncoUectable — either  because  the  time 
period  for  collection  under  the  statute  of 
limitations  has  expired,  or  because  the 
Government  agrees  with  the  individual 
to  forgive  or  compromise  the  debt 

10.  HRSA  will  disclose  information 
from  this  system  of  records  to  any  diird 


party  that  may  have  information  about  a 
delinquent  debtor's  current  address, 
such  as  a  U.S.  post  office,  a  State  motor 
vehicle  administration,  professional 
organization,  alumni  assodatioo.  etc 
for  the  purpose  of  obtaining  the  debtor's 
ciurent  address.  This  disclosure  will  be 
strictly  limited  to  information  necessary 
to  identify  the  individual  without  any 
reference  to  the  reason  for  the  agency's 
need  for  obtaining  the  address. 

I  TO  OONMHm 


Disclosure$  pursuant  to  5  U.S.C. 
522a(b)(12):  Disclosures  may  be  made 
from  this  system  to  'consumer  reporting 
agencies'  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1066 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
disclosure  is  to  provide  an  incentive  for 
debtors  to  repay  delinquent  Federal 
Government  debts  by  making  ttiese 
debts  part  of  tlftir  credit  records. 
Disclosure  of  records  will  be  limited  to 
the  individual's  name.  Social  Security 
number,  and  other  information 
necessary  to  establish  the  identity  of  the 
individual  the  amount  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 


OMMMMQ  OFHSCOme  MTM  SYITMK 


Files  of  individual  borrowers  are 
maintained  in  a  standard  upri^t  file 
cabinet  All  original  borrower  contracts 
are  kept  in  a  fire-proof  file  safe.  Records 
are  maintained  in  file  folders,  on 
magnetic  tape,  and  on  computer  disc 
packs. 


All  record  files  are  maintained  and 
indexed  alphabetically  by  last  name  and 
can  be  retrieved  accordingly.  Records 
will  also  be  retrieved  by  Social  Security 
number. 


1.  Authorized  Users:  Administrative 
and  staff  personnel  of  the  Division  of 
Student  Assistance  and  other 
components  of  the  HRSA  who  have 
responsibility  for  implementing  the 
Scholarship  Program. 

2.  Physical  Safeguards:  Magnetic 
tapes,  disks,  othercomputer  equipment 
and  other  forms  of  personal  data  are 
stored  in  area  where  fire  and  life  safety 
codes  are  strictly  enforced.  Twenty-four 
hour,  7-day  security  guards  perform 
random  checks  on  the  physical  security 
of  the  data.  All  documents  are  protected 
during  lunch  hours  and  nonworldng 


hours  in  locked  file  cabinets  or  locked 
storage  areas. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  the  computer 
system  and  data  set  name  controls  the 
release  of  data  to  only  authorized  users. 
All  users  of  personal  information  in 
connection  with  the  performance  of  their 
jobs  protect  information  from  public 
view  and  fxom  unauthorized  personnel 
entering  an  unsupervised  office.  Access 
to  records  is  strictly  limited  to  those 
staff  members  trained  in  accordance 
with  the  Privacy  Act 

4.  Implementation  Guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45^13  of  the  General 
Administration  Manual:  and  the  DHHS 
Information  Resources  Management 
Manual,  Part  6.  "ADP  Systems  Security." 


Records  will  be  retained  for  6  years  (1 
year  on  site  and  5  years  at  the  National 
Records  Center]  after  completion  of  the 
service  obligation  or  repayment  to  the 
Secretary  in  cases  of  default.  Records  on 
magnetic  tape  are  retained  for  5  years 
and  then  they  are  destroyed.  Records 
are  disposed  of  in  accordance  with  the 
Records  Control  Schedule  of  the  Health 
Resources  and  Services  Administration. 
Contact  the  System  Manager  for 
disposal  standard. 


Chief,  Student  and  Institutional 
Support  Branch,  Division  of  Student 
Assistance,  BHPr,  HRSA.  Room  8-34, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 


Requests  must  be  made  to  the  System 
Manager. 

Request  in  Person:  A  subject 
individual  who  appears  in  person  at  a 
specific  location  seeking  access  or 
disclosiu^  of  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address,  and  at  least  one  piece  of 
tangible  identification  such  as  driver's 
license,  passport  voter  registration  card, 
or  union  card.  Identification  papers  with 
current  photographs  are  preferred  but 
not  required.  Additional  identification 
may  be  requested  when  there  is  a 
request  for  access  to  records  which 
contain  an  apparent  discrepancy  i 

between  information  contained  in  the       • 
record  and  that  provided  by  the 
individual  requesting  access  to  the 
record.  No  verification  of  identity  shall 
be  required  where  the  record  is  one 
which  is  required  to  be  disclosed  under 
the  Freedom  of  Information  Act 

Requests  by  mail:  Requests  for 
information  and/or  access  to  records 


received  by  mail  most  contain 
information  providfaig  the  identity  of  the 
writer  and  a  reasonable  description  of 
the  record  desired.  Written  requests 
must  contain  the  name  and  address  of 
the  requester,  his/her  date  of  birdi  and 
at  least  one  piece  of  information  v^bidti 
is  also  contained  in  the  subject  record, 
and  his/her  sigrature  for  comparison 
purposes. 

Requests  by  telephone:  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 

RECOKD  Accne  mociuMiw. 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought 
Individuals  may  also  request  an 
accounting  of  disclosure  that  have  been 
made  of  their  records,  if  any. 


Contact  the  Sjrstem  Manager  at  die 
address  specified  under  die  Notification 
Procedures  above  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  and  the  reasonfs) 
for  requesting  the  correction,  along  with 
supporting  justification  to  show  how  the 
record  is  inaccurate,  incomfrfete, 
untimely,  or  irrelevant 


RCCOND  SOUNCC  CA1 

Individual  scholarship  recipients, 
recipient's  nursing  school. 

SVSTfM  EXEMPTED  mOH  CEtTTAIN  PROVISIONS 
OPTHCACn 

None. 
[FR  Dog.  a»-2277B  Filed  9-26-89;  8:4S  am] 


Privacy  Act  of  1974;  Minor  Attoration 
to  an  Existing  System  of  Records 

AQENCv:  Public  Healdi  Service,  DHHS. 

ACTION:  Notification  of  a  minor 
alteration. 

SUMMftllv:  The  National  Institutes  of 
Health  is  publishing  a  minor  alteration 
to  an  existing  system  of  records,  0^25- 
0156,  "Records  of  Participants  in 
Programs  and  Respondents  in  Survesrs 
Used  to  Evaluate  Programs  of  the 
National  Institutes  of  Health.  HHS  NIH/ 
OD.  This  alteration  reflects  a  change  in 
the  official  designated  as  die  Policy 
Coordinator  and  in  one  of  the  system 
managers  listed  for  this  umbrella 
system.  We  are  also  reinstating  the 
rontine  use  permitting  disclosure  to  the 
Department  of  justice  in  case  of 
litigation,  which  was  inadvertendy 
onunitted  in  the  last  publication. 


This  system  notice  was  last  pnUished 
in  the  Fadetai  Ragi8ter,¥oL  59,  Na  225, 
pp.  47343  OB  NovenAer  22, 198& 

Date:  September  15, 19891 
WiUanlI.FMiMuh, 

Deputy  Auittant  SeavtaryfarUsaUli 
-  Operationa,  aadDinctor.  C^ice  e/ 
Management 

0»-2S-«19e 


Records  of  PatUvipBita  in  Pivgranis 
and  Respondeata  in  Sarve]rs  Used  to 
Evaluate  Programs  of  the  National 
Institutes  of  HeaHh.  WiS/NBi/Oa 

SECURITY  CLASSmCATIOil: 

None. 

SYSim  LOcanoK 

This  system  of  records  is  an  umbrella 
system  comprising  separate  sets  of 
records  located  either  fai  the 
organizatioos  responsible  for  conducting 
evaluations  or  at  the  sites  of  programs 
or  activities  under  evaluation.  Locations 
include  National  Institutes  of  Health 
(NIH]  facilities  in  Bethesda,  Maryland, 
or  facilities  of  contractors  of  the  NIH. 
Write  to  the  appropriate  System 
Manager  below  for  a  list  of  current 
locations. 

CATEQOaiES  OP  RaMVIOUALS  COVEREB  SV  TNI 


Individuab  covered  by  dds  sjrstem  are 
those  who  proride  information  or 
opinions  that  are  useful  in  evaluating 
programs  or  activities  of  die  NIH,  odier 
persons  who  have  participated  in  or 
benefited  from  NIH  programs  or 
activities;  or  other  persons  included  in 
evaluation  studies  for  purposes  of 
comparison.  Such  individuals  may 
include  (1)  participants  in  research 
studies;  (2)  applicants  for  and  recipients 
of  grants,  fellowships,  traineeships  or 
other  awards;  (3)  employees,  experts 
and  consultants;  (4)  members  of 
advisory  committees;  (5)  other 
researc^rs,  health  care  professionals, 
or  individuals  vdio  have  or  are  at  risk  of 
developing  diseases  or  concfitions 
studied  by  NIH;  (6)  persons  who  provide 
feedback  about  the  value  or  usefulness 
of  information  they  receive  about  NIH 
programs,  activities  or  research  results; 
(7)  persons  who  have  received 
Doctorate  level  degrees  from  U.S. 
institutions. 

CATEOORMS  OP  RECORDS  SI  THE  SYSTEM: 

This  mnbreDa  system  of  records 
covers  a  varjring  number  of  separate 
sets  of  records  used  in  different 
evaluation  studies.  The  categories  of 
records  in  each  set  depend  on  the  tjrpe 
of  program  being  evaluated  and  the 
specific  puipose  of  the  evaluation.  In 


general,  the  records  contain  two  types  of 
information:  (1]  Information  identifyfiog 
subject  individuals,  and  (2]  information 
whidi  enables  NIH  to  evaluate  its 
programs  and  services. 

(1)  Identifying  information  usually 
consists  of  a  name  and  address,  but  11 
might  also  include  a  patient 
identification  number,  grant  number. 
Social  Security  Number,  or  other 
identifying  number  as  appropriate  to  the 
particular  group  included  in  an 
evaluation  study. 

(2]  Information  used  for  evaluation 
varies  according  to  the  program 
evaluated.  Categories  of  evaluative 
information  include  personal  data  and 
medical  data  on  participants  in  clinical 
and  research  programs;  perstmal  data, 
publications,  professional  achievements 
and  career  history  of  researchers;  and 
opinions  and  other  infoimation  received 
direcdy  from  individuals  in  evaluation 
surveys  and  studies  of  NIH  programs. 

The  system  does  not  include  any 
master  Ust  index  or  other  central  means 
of  identifying  all  individuals  whose 
records  are  included  in  the  various  sets 
of  records  covered  by  the  qrstem. 

AUIIWRII V  PORMUUNIBtMNCSOPTME 


Authorify  for  this  system  comes  bam 
the  authorities  regarding  the 
establishment  of  the  National  Institutes 
of  Healdi,  its  general  authority  to 
conduct  and  fund  researdi  and  to 
provide  training  assistance,  and  its 
general  authority  to  maintain  records  in 
connection  with  these  and  its  other 
fimctions  (42  U.S.C.  208, 241, 2891-1  and 
44  U.S.a  3101). 


EOS  THE  system: 

This  system  supports  evaluation  of  the 
ptriicies,  programs,  organization, 
methods,  materials,  activities  or  services 
used  by  NIH  in  fulfilling  its  legislated 
mandate  for  (1)  conduct  and  support  of 
biomedical  research  into  the  causes, 
prevention  and  cure  of  diseases;  (2) 
support  for  training  of  research 
investigators:  (3]  communication  of 
biomedical  informatioa 

This  system  is  not  used  to  make  any 
determination  affecting  the  rights, 
benefits  or  privUeges  of  any  individual 

ROUTINE  USES  OP  RSCOROS  MANITABMO  B» 
THE  SYSTEM,  WCtUBSia  CATSOORKS  OP 
USERS  AND  THE  PURPOSSS  OP  SUCN  uses: 

1.  Disclosure  may  be  made  to  HHS 
contractors  and  collaborating 
researchers,  organizations,  and  State 
and  local  officials  for  the  purpose  of 
conducting  evaluation  studies  or 
collecting,  aggregating,  processing  or 
analyzing  records  used  in  evaluatien 
studies.  The  recipients  are  required  to 
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protect  the  confidentiality  of  such 
records. 

2.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  The  Department  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  to  court  or 
other  tribunal,  or  to  another  party  before 
such  tribunal,  when  (a]  HHS,  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity, 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  or  any  of  its  components,  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  HPiS  determines  that 
the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  ol 
the  governmental  party,  provided, 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  were  collected. 


AND  PNACncn  FOe  STOMNQ, 


MTHKSWriM: 
STOIIAOC: 

Data  may  be  stored  in  file  folders, 
bound  notebooks,  or  computer- 
accessible  media  (e.g.,  magnetic  tapes  or 
discs). 


Information  is  retrieved  by  name  and/ 
or  participant  identification  number 
within  each  evaluation  study.  There  is 
no  central  collection  of  records  in  this 
system,  and  no  central  means  of 
identifying  individuals  whose  records 
are  included  in  the  separate  sets  of 
records  that  are  maintained  for 
particular  evaluation  studies. 

SAfMIMMW: 

A  variety  of  safeguards  is 
implemented  for  the  various  sets  of 
records  in  this  system  according  to  the 
sensitivity  of  the  data  each  set  contains. 
Information  already  in  the  public 
domain,  such  as  tides  and  dates  of 
publications,  is  not  restricted.  However, 
sensitive  information,  such  as  personal 
or  medical  history  or  individually 


identified  opinions,  is  protected 
according  to  its  level  of  sensitivity. 
Records  derived  from  other  systems  of 
records  will  be  safeguarded  at  a  level  at 
least  as  stringent  as  that  required  in  the 
original  systems.  Minimal  safeguards  for 
the  protection  of  information  which  is 
not  available  to  the  general  public 
include  the  following: 

1.  Authorized  Users:  Regular  access  to 
formation  in  a  given  set  of  records  is 
limited  to  NIH  or  to  contractor 
employees  who  are  conducting, 
reviewing  or  contributing  to  a  specific 
evaluation  study.  Other  access  is 
granted  only  on  a  case-by-case  basis, 
consistent  with  the  restrictions  required 
by  the  Privacy  Act  (e.g.,  when  disclosure 
is  required  by  the  Freedom  of 
Information  Act),  as  authorized  by  the 
system  manager  or  designated 
responsible  official. 

2.  Physical  Safeguards:  Records  are 
stored  in  closed  or  locked  containers,  in 
areas  which  are  not  accessible  to 
unauthorized  users,  and  in  facilities 
which  are  locked  when  not  in  use. 
Records  collected  in  each  evaluation 
project  are  maintained  separately  from 
those  of  other  projects.  Sensitive  records 
are  not  left  exposed  to  unauthorized 
persons  at  any  time.  Sensitive  data  in 
machine-readable  form  may  be 
encrypted. 

3.  Procedural  Safeguards:  Access  to 
records  is  controlled  by  responsible 
employees  and  is  granted  only  to 
authorized  individuals  whose  identities 
are  properly  verified.  Data  stored  in 
computers  is  accessed  only  through  the 
use  of  keywords  known  only  to 
authorized  personnel.  Contracts  for 
operation  of  this  system  of  records 
require  protection  of  the  records  in 
accordance  with  these  Afeguards;  NIH 
project  and  contracting  officers  monitor 
contractor  compliance. 

These  practices  are  in  compliance 
with  the  standards  of  chapter  45-13  of 
the  HHS  General  Administration 
Manual,  supplementary  chapter  PHS  hf: 
45-13,  and  Part  6,  Systems  Security,  of 
die  HHS  ADP  Systems  Manual. 

RtTDmON  AND  CHSFOSAU 

Studies,  analyses,  reports,  and 
statistical  compilations  created  or 
collected  in  evaluation  of  NIH  mission- 
related  activities  are  scheduled  for 
permanent  retention  by  the  National 
Archives  as  part  of  the  historical  record 
of  die  NHI.  as  provided  by  die  NIH 
Records  Control  Schedule,  section  1100- 
C-2.  Working  papers,  extra  copies,  or 
records  not  used  in  evaluations  of  major 
programs  of  the  NIH  or  any  of  its 
Bureaus,  Institutes  or  Divisions  are 
destroyed  no  later  than  5  years  after 
completion  of  the  evaluation  study  (NIH 


Records  Control  Schedule,  items  1100- 
C-12d,  110D-C-14b.  1100-C-15b). 

KMJCV  COONOMATION  POR  TNM  SVSIIM  W 


Director.  Division  of  Planning  and 
Evaluation,  National  Institutes  of 
Health.  Building  31,  Room  4B25. 9000 
Rockville  Pike,  Bediesda,  MD  20692. 


See  Appendix  1. 

MOTMCATION  MOCCOUIII: 

To  determine  if  a  record  exists,  write 
to  the  official  of  the  organization 
responsible  for  the  evaluation,  as  listed 
in  Appendix  2.  If  you  are  not  certain 
which  component  of  NIH  was 
responsible  for  the  evaluation  study,  or 
if  you  believe  there  are  records  about 
you  in  several  components  of  NIH,  write 
to:  NIH  Privacy  Act  Coordinator, 
Building  31,  Room  3B07, 9000  Rockville 
Pike,  Bethesda,  MD  20892. 

Requesters  must  provide  the  following 
information: 

1.  Full  name; 

2.  Name  and  location  of  the 
evaluation  study  or  other  NIH  program 
in  which  the  requester  participated  or 
the  institution  at  which  the  requester 
was  a  student  or  employee,  if 
applicable; 

3.  Approximate  dates  of  participation, 
matriculation  or  employment,  if 
applicable. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquistion  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  ihe  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  other  health  profesional,  or 
other  responsible  individual,  who  will 
be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretioa 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to.  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 


RcconoAcctsei 

Same  as  notification  proceilures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sou^it 
You  may  also  request  a  list  of 
accountable  disclosures  that  have  been 
made  of  your  record. 

cowTCiTHiQ  iwcowo  metieum.1. 

Write  to  the  official  specified  under 
notification  proceifaves  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomple'i?.  untimely  or  irrelevant 

RCCOKO  SO-JRCC  CATeOOMIES: 

Information  contained  in  thee  records 
is  obtained  direcdy  from  individual 
participants;  from  systems  of  records 
09-25-0033.  "Grants:  IMPAC  (Grants/ 
Contract  Information).  HHS/NIH/DRG;" 
09-25-0112,  "Grants:  Research.  Research 
Training,  Fellowship  and  Construction 
Applications  and  Awards.  HHS/NIH/ 
OD";  NSF-6,  "Doctorate  Record  FUe". 
NSF-43.  "Doctorate  Work  History  FUe" 
(previously  entided  "NSF-^.  "Roster 
and  Survey  of  Doctorate  Holders  in  the 
United  States"  and  other  records 
maintained  by  the  operating  programs  of 
NIH;  the  National  Academy  of  Sciences 
and  other  contractors;  grantees  or 
collaborating  researchers:  or  publicly 
available  sources  such  as 
bibliographies. 

system  exempted  from  certain  provisiont 
oftmsact: 

None. 

APPENDIX  1:  system  MANAGERS 

National  Institutes  Health,  O^ce  of  the 
Director,  Director.  Division  of  Planing  and 
Evaluation,  Bailcting  31,  Room  4B25,  SOOO 
Rockvilie  Pike.  Bethesda.  MD  20892 

National  Heart  Long  and  Blood  Institute 
(NHLBI):  Director.  Office  of  Propam 
Planning  li  Evaluatioa,  Building  31,  Room 
5A03.  Bethesda.  MD  20892 

National  Library  of  Medicine  (NIAf):  Speciai 
Assistant  for  Operations  Research.  Office 
of  the  Director,  Building  28.  Room  2Sia, 
Bethesda.  MD  20092 

National  Eye  fantitnte  (NET):  Associate 
Director  for  ftpgram  Planning,  Anelysifl 
and  EvatuaUoD.  Baiitfiiig  31,  Roob  •A2S. 
Bethesda.  MD  20882 

National  Cancer  fantitiitB  (NCQ.  Piracy  Act 
Coordinator.  Natiooal  Inatitates  of  Health. 
Building  31.  Roob  4B43.  Bethesda,  MD 
20892 

National  Institute  oa  Agiag  (NIA):  duet, 
OCRoe  sf  Planning,  Analysis,  Technical 
Information  and  Ealnatian.  Federal 
Bitfidiiig.  Room  OAOH,  7960  Wisconsin 
Avenue,  Bethesda,  MD  '• 


National  bistitnte  of  Allergy  and  bfectkMS 
Diseases  (NIAU^.  CUef.  Information 
Technology  and  Evaluation  Branch,  OHkc 
of  Administrative  Management,  Building 
31,  Room  7A17,  Be^iesde.  MD  2089Z 

Nationri  Institute  of  Child  Heahb  and  Human 
Devdopmcnt  (NIQfl)):  CUe£  OtRce  of 
Planniag  and  Bvakiatian,  Balding  31,  Room 
2Aia  Bethesda,  MD  20892 

National  Institute  of  Dental  Reaeardi  (NIDR]: 
Chief,  Office  of  Planniag,  Evaluatioo 
Section.  Building  31,  Room  2C36,  Bethesda, 
MD  20892 

National  Institute  of  Environmental  Health 
Sciences  (NIEHS):  Program  Analyst  Office 
of  Program  Planning  and  Evahiation,  P.O. 
Box  12233,  Restarch  Triangle  ftik,  N.C 
2770B 

National  bistitate  of  General  Medical 
Sciences  (MCM^  Associate  Director  far 
Evaluatkm,  Westwood  Building,  Room 
9A18, 5333  WesHiard  Aveaua,  Bethesda, 
MD  20892 

Fogarty  International  Center  (FIG):  National 
Institutes  of  Health,  Assistant  Director  for 
Planning  and  Evaluation,  Building  38A, 
Room  607,  Bediesda,  MD  20092 

Division  of  Research  Grants  (DRG),  Assistant 
Director  for  Special  Projects,  Westwood 
Building.  Room  457, 5333  Westbsrd 
Avenue.  Bethesda,  MD  2IMn 

Division  of  Research  Rsoirces  (DRR): 
Evaluation  OfBoer.  Office  of  I¥agram 
Planning  and  Evaluatioa  NIH,  Bnikfing  31. 
Room  5B54  Bethesda,  MD  20892 

National  Center  for  Nursing  Research 
(NCNR),  Chief,  Office  of  Program  Planning 
and  Evaluation.  Building  38,  Room  B2E17, 
Bethesda,  MD  20892 

APPENDIX  a:  NOTmCATKM  AND  ACCCM 


NIH,  Office  of  the  Director  Director,  Divisioa 
of  Planniag  and  Evaluatioa  Building  31, 
Room  4B25, 9000  Rockville  Pike.  Bethesda, 
MD  20892 

National  Heart,  Lung  and  Blood  Institute 
(Nfflfl):  Mvacy  Act  Coordinator,  Building 
31,  Room  5A29.  Bediesda,  KOD  30892 

National  Library  of  Medicine  (NLM):  Special 
Assistant  for  Operations  Research,  Office 
of  the  Directw.  Bailding  38,  Room  2Slt, 
Bethesda,  MD : 


National  Eye  Instibitc  (NO):  Executive 
Officer,  Building  31,  Room  6A2S,  Bethesda, 

MD2oeez 

Fogarty  latemational  Center  (FIC):  Assistant 
Director  for  nanniag  and  Evahiatiaa 
Building  3aA.  Room  607,  Bethesda,  MD 
20892 

Division  of  Researdi  Grants  (MtG):  AssMaot 
Director  for  Special  Projects,  Westwood 
Building,  Room  457. 5333Westbard 
Avenue,  Bethesda,  MD  20882 

Division  of  Research  Resources  PRR): 
Program  Analyst  Office  of  Program 
Planiring  and  Bvaiualioa  BainHng  91,  Room 
SBB4,BsdieBda,MD: 


NIH.  Oflka  af  Hke  Dftadsr  Dtoactot.  DMnoa 

of  Planning  and  BvtMtfaM.  BuiMfaig  31. 

Room  4B2S.  9000  Rockville  Vim,  Betfiesda 

MD  20802 
National  Heart  Lung  and  Blood  Institute 

(NHLBI):  Privacy  Act  Coordinator.  Building 

31,  Room  5A29,  Bethesda.  MD  20892 
National  Library  of  Mecficine  (NLM):  Special 

Assistant  tor  Operations  Research,  Ofnce 

of  the  Dlrectar,  BuAding  38,  Room  2S18, 

Bethesda,  MD  30882 
National  Eye  Institute  (NEI):  ExecBtive 

OfBcer,  Kiifdrag  31,  Room  9A2S,  Bethesda, 

MD: 


Fogarty  htemaUoai^  Center  (F1Q:  Aseistant 

Difector  (or  Piaaning  and  BraUatkn. 

Building  38A  Room  607,  Bethesda,  MD 

20802 
Division  of  Research  Grants  (DRG):  Assistant 

Dirsctor  for  Speciai  Projects.  Westwood 

Bunding.  Room  457, 5333  Westbard 

Avenue,  Bethesda,  MD  20892 
Division  of  Research  Resources  (DRR): 

Program  Analyst  Office  of  hogram 

Planning  and  Evaluatioa  Boilc&ng  31,  Room 

5BS4.  Bethesda,  MD  20892 
National  Cancer  Institute  Privacy  Act 

Coordinator,  National  Institutes  of  Health. 

BuMng  31,  Room  10A30,  Bethesda,  MD 

20892 

[FR  Doc.  89-22777  Filed  9-26-89;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docket  Na  N-89-20541 

Submission  of  Proposed  Information 
Collection  to  0MB 

AOINCV:  Office  of  AdEuntstratian,  HUD. 
Acnoii;  Notice. 

summary:  The  proposed  informatwn 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  die  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  coBoents  on  the 
subject  proposal. 

AOORfM:  Interested  persons  ne  faivited 
to  submit  comments  regndag  diis 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC20S03. 


National  Cfflicer  lasMats,  Mvacy  Act 
Coon&Mtor,  Natknai  kulidrtss  a<  HeoJdi. 
BuiUing  31.  Room  lOASQ;  Bethesda,  M) 
20892 


FOR  FUMrmaiiMPOMMmoN  contact: 

David  &  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  DevekipiDeBt  4S1 7dk  Street 
Soudiwest  Washington.  DC  20«ia 
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telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
fomu  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Mr.  Cristy. 


r ANY  mtormation:  This 
Notice  infoinu  the  public  that  the 
Department  of  Housing  tod  Urban 
Development  has  submitted  to  0MB,  for 
emergency  processing,  an  information 
collection  package  tvith  respect  to  the 
Commonwealth  of  Massachusetts  and 
public  housing  agencies  (PHAs)  and 
localities  in  the  Boston  SMSA  pursuant 
to  section  n.A  of  the  June  23, 1988. 
decree  entered  in  NAACP,  Boston 
Chapter  v.  Kemp,  Qvil  Action  No.  7&- 
OeSO-S  (D.  Mass.). 

Pursuant  to  the  decree  cited  above, 
HUD  needs  to  obtain  the  following 
information  bom  the  Commonwealth  of 
Massachusetts  and  the  public  housing 
agencies  and  localities  in  the  Boston 
Metropolitan  Statistical  Area:  A 
description  of  all  available  programs  in 
their  jurisdictions  "designed  to  facilitate 
access  to  subruban  housing 
opportunities  for  low-income  minority 
households  now  living"  in  Boston,  and 
the  identities  of  aU  "owners  and 
managers  of  cmy  assisted  public  or 
private  housing"  within  their 
jurisdiction.  In  order  to  meet  the 
requirements  of  the  decree,  the 


Department  has  requested  OMB  to 
complete  its  review  by  October  2, 1989. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35). 

This  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
ofRce  of  the  agency  to  collect  the 
information;  (3]  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequentiy  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  ofHcial  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec.  7(d)  of  the 


Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3S35(d). 

Dated:  Septeml>er  21, 1969. 
Davids.  Cristy, 

Deputy  Director.  Information  Policy  and 
Management  Division. 

Notice  of  Submission  of  Proposed 
Infonnatioo  Collection  to  OMB 

Proposal:  Information  Request  to  the 
Commonwealth  of  Massachusetts  and 
PHA's  and  Localities  in  the  Boston 
SMSA  Pursuant  to  Section  II  A.  of  die 
June  23, 1989,  Decree  Entered  In 
NAACP.  Boston  Chapter  v.  Kemp 

Office:  General  Counsel,  HUD 

description  of  the  Need  For  the 
Information  and  Its  Proposed  Use:  In 
order  to  implement  Section  II.A.  of  the 
June  23, 1989,  decree  entered  in  NAACP, 
Boston  Chapter  v.  Kemp,  CA.  No.  78- 
0850-S  p.  Mass.),  HUD  must  identify  all 
owners  and  managers  of  assisted 
housing  in  the  Boston  Metropolitan 
Statistical  Area,  as  well  as  all  programs 
designed  to  facilitate  access  to  suburban 
housing  opportimities  for  low-income 
minorities  living  in  Boston. 

Form  Number  None 

Respondents:  State  or  Local 
Governments  and  Federal  Agencies  or 
Employees 

Frequency  of  Submission:  Other 

Reporting  Burden: 


NuffltMT 
Of 


Fraqusn- 
cyof 


Hours  per 


Burden 
hours 


to  Urn  Commomveamt  01  Man.  and  PHA's  md 
PurauarM  to  Sacton  »  o(  tha  June  23. 1969.  Oacraa  Enlarad  In  NAACP. 


m  tha  Boaton  SMSA 
Chtptm  V.  Kamp 
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Total  Estimated  Burden  Hours:  1,025 
Status:  New 

Contact:  Ellen  Dole,  (617)  565-5126; 
John  Allison.  OMB.  (202)  395-688a 

Dated:  September  21, 1989. 
[FR  Doc  89-22850  Filed  9-20-e9;  8:45  am) 
I  COOl  4S1«-«t-« 


[DoclWtNaN-M-2085] 

Subfflieeion  of  Propoeed  Inf  ormatton 
CoNactiontoOMB 

aoency:  Office  of  Administivtion.  HUD. 
action:  Notice. 


r.  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


;  Interested  persons  are  invited 
to  submit  conunents  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  OfHce  Building,  Washington. 
DC  20503. 

roil  FURTHEil  INTOIIMATION  COffTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

tu^PUMniTAiiv  mtomiation:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 


The  Notice  lists  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  «vill  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proiK>sal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 


Aathority:  Section  3507  of  the  Paperw(»k 
Reduction  Act  44  U.S.C.C  3507;  sec.  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  September  20, 1989. 

John  T.  Muiphy, 

Information  Policy  and  Management 
Division. 


Notice  of  Submission  oi  Proposed 
Infmmation  CoUaction  to  OMB 

Proposal:  Application  for  Approval  as 
a  Section  223(f)  Coinsuring  Lender- 
Category  A. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Department  will  review  a  lender's 
financial,  technical,  and  organizational 


capacity  to  carry  out  the  program  before 
approving  a  coinsuring  lender.  HUD  also 
will  review  the  approved  lender's  first 
three  cases  before  endorsing  the  lender. 

Form  Number:  None. 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Total  Estimated  Burden  Hours:  3.200. 

Status:  Extension. 

Contact-  James  L  Hamemick.  HUD. 
(202)  755-6500;  John  Allison,  OMB.  (202) 
395-6680. 

Dated:  September  20, 1989. 
[FR  Doc  89-22851  FUed  9-26-89: 8:45  am) 

MUMQ  COM  4210-t1^ 

Office  of  the  Secretary 
[Dodtet  Na  N-m-2030:  FR  2SM1 

Federally  Mandated  Exciusiona  From 
income  in  the  Rent  Supplement, 
Section  236,  Section  8  and  Public  and 
Indian  Housing  Programa 

aqency:  Office  of  die  Secretary,  HUD. 
action:  Notice. 

summary:  Rules  concerning  the 
definition  of  income  used  in  HUD's  Rent 
Supplement  section  236,  section  8,  and 
Public  and  Indian  Housing  Programs 
provide  that  the  definition  of  income 
does  not  include  amounts  of  other 
benefits  precluded  by  Federal  law  from 
being  considered  in  HUD  assisted 
housing  programs.  This  Notice 
supersedes  a  previously  published 
notice  (53  FR  6036),  clarifying  that  die 
value  of  food  stamps  currendy  qualifies 
for  the  income  exclusion,  whether 
provided  in  the  form  of  coupons  or  in 
some  other  form,  such  as  cash. 
Additionally,  this  notice  updates  the 
exclusion  of  Federally  funded 
scholarships  to  reflect  the  changes  made 
by  the  Higher  Education  Technical 
Amendments  Act  of  1987  (Pub.  L 100-50, 
101  Stat  335, 353,  section  14(27)).  That 
Act  simplifies  the  determination  of  the 
amount  of  assistance  attributable  to 
attendance  costs  and.  therefore,  the 
amount  that  is  excludable. 
■mcnvi  DATi:  September  27. 1989. 


TOR  niRTHCii  mroRAMTiON  contact; 

For  Rent  Supplement  section  236,  and 
section  8  programs  administered  under 
24  CFR  parts  880. 881,  and  883  Uirough 
886:  James  J.  Tahash,  Director,  Program 
Planning  Division.  Office  of  Multifamily 
Management  Department  of  Housing 
Urban  Development  451  Seventh  Street 
SW.,  Washington,  DC  20410,  telephone 
(202)  426-3944. 

For  section  8  programs  administered 
under  24  CFR  part  882  (Existing  Housing. 
Moderate  Rehabilitation)  and  under  part 
887  (Vounchers),  and  for  the  Public  and 
Indian  Housing  programs:  Edward 
Whipple,  Chief,  Rental  and  Occupancy 
Branch,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW.,  Washington.  DC  20410.  telephone 
(202)  426-0744.  (These  are  not  toll-fi^e 
numbers.) 

Any  member  of  the  public  who 
becomes  aware  of  any  other  benefit 
believed  to  be  excluded  from 
consideration  as  income  in  these 
programs  should  submit  information 
about  the  other  benefit  program  to  one 
of  the  persons  listed  as  a  contact  or  to 
the  Rules  Docket  Clerk.  Attention  N-80- 
2030.  Room  10276,  Department  of 
Housing  and  Urban  Development  451 
Sevendi  Sti«et  SW..  Washhigton,  DC 
20410 

suppLEMorrARV  intormation:  Excluded 
bom  the  definition  of  "annual  income" 
under  24  CFR  215.21(c)(10).  236.3(c)(10), 
813.106(c)(10)  and  913.106(c)(10)  are 
"amounts  specifically  excluded  by  any 
other  Federal  statute  fixim  consideration 
for  purposes  of  determining  eligibility  or 
benefits  under  a  category  of  assistance 
programs  that  includes  [these  HUD 
programs)." 

These  rides  themselves  no  longer 
contain  the  Ust  of  specific  program 


benefits  that  qualify  under  that 
exclusion.  Instead,  HUD  publishes  a 
notice  in  the  Federal  Register  to  inform 
the  public  of  the  benefits  that  qualify  for 
the  exclusion.  See  the  notices  published 
on  September  9, 1987  (52  FR  34116)  and 
on  February  29. 1988  (53  FR  6036). 

The  list  of  program  benefits  published 
in  the  February  29, 1988  notice  included 
"the  value  of  die  allotment  provided  to 
an  eligible  household  for  coupons  under 
die  Food  Stamp  Act  of  1977  (7  U.S.C. 
2017(b))."  The  Food  Stamp  Act  itoelf 
does  not  refer  to  coupons.  It  provides 
that  "the  value  of  the  allotment  provided 
any  eligible  household  shall  not  be 
considered  income  or  resources  for  any 
purpose  under  any  Federal,  State,  or 
local  laws,  including,  but  not  limited  to, 
laws  relating  to  taxation,  welfare,  and 
public  assistance  programs,  and  no 
participating  State  or  political 
subdivision  thereof  shall  decrease  any 
assistance  otherwise  provided  an 
individual  or  individuals  because  of  the 
receipt  of  an  aUotment  under  this 
chapter." 

It  has  come  to  our  attention  that 
several  states  are  experimenting  with 
providing  Food  Stamp  allotments  in 
cash.  The  language  of  our  previous 
notice  would  appear  not  to  exclude  this 
form  of  Food  Stamp  assistance,  althou^ 
the  Food  Stamp  Act  would  require  its 
exclusion.  Consequendy,  this  notice 
revises  the  exclusion  for  food  stamp 
assistance  (paragraph  (ii))  to  eliminate 
any  reference  to  the  form  in  which  ii  is 
provided. 

An  exclusion  for  scholarships  has 
been  included  in  HUD  regulations  as  a 
matter  of  policy  before  the  exclusion 
became  mandated  in  1966  with  respect 
to  certain  Federally  funded  scholarships. 
Since  1975,  the  Department's  regulations 
governing  the  public  housing  and 
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Section  8  programs  have  excluded  from 
income  sdiolarship  assistance  provided 
"for  uae  in  meeting  the  costs  of  tuition, 
fees,  books,  and  equipment"  (Emphasis 
added.)  Under  this  language  PHAs  and 
other  assisted  honsing  program 
administrators  attempted  to  determine 
how  much  of  a  particular  grant  was 
actually  used  to  meet  attendance  costs, 
and  excludable,  and  how  much  was 
actually  used  for  room  and  board  and 
similar  expenses,  and  therefore  not 
excludable  from  income. 

The  most  recent  Notice  whidi  was 
apphcable  to  the  public  and  Indian 
housing,  section  8,  section  236  and  Rent 
Supplement  programs,  implemented  the 
1986  statutory  exclusion  for  scholarships 
funded  under  title  IV  of  the  Kgher 
Education  Act  of  1965.  using  similar 
language.  Title  IV  is  the  principle  source 
of  Federal  funding  for  higher  education. 
It  includes  funding  for  scholarships, 
including  basic  education  opportunity 
grants,  supplemental  education 
opportunity  grants,  and  special 
programs  for  students  from 
disadvantaged  backgrounds,  and  for 
work-study  programs  and  for  Bureau  of 
Indian  Affairs  student  assistance 
programs. 

In  1967.  Congress  amended  section 
479B  of  the  Higher  Education  Act  of 
1965.  codified  at  20  U.S.C  10e7ua  to 
provide  that  student  financial  assistance 
furnished  under  Title  IV  of  that  statute 
or  under  Bureau  of  Indian  Affairs 
student  assistance  programs  "that  is 
made  available  for  attendance  costs 
shall  not  be  considered  as  income  or 
resources  in  determining  eligibility  for 
assistance  under  any  other  program 
funded  in  whole  or  in  part  with  Federal 
funds."  (Emphasis  added.)  Under  the 
revised  statutory  language,  a  housing 
administrate  must  eiiclude  the  portion 
of  assistance  that  is  intended  by  the 
educational  institution  to  cover 
attendance  costs.  It  is  not  authorized  to 
trace  the  actual  use  of  funds  and  limit 
the  exclusion  to  the  amount  actually 
expended  for  attendance  costs.  This 
notice  revises  the  title  IV  scholarship 
exclusion  in  paragraph  (x)  under  the  list 
of  program  benefits  that  are  excluded 
fiom  income,  to  reflect  the  statutory 
language  change  that  sin^>lifies  the 
determination  of  the  amount  of 
scholarship  assistance  to  exclude. 

Under  the  revised  language,  assisted 
housing  administrators  should  seek 
information  from  the  educational 
institution  concerning  the  pxirpose  of  a 
particular  grant  to  determine  what 
portion  is  made  available  for  attendance 
costs  and  what  portion  is  made 
available  for  other  expenses.  Where  the 
purpose  of  the  grant  is  unspecified. 


assisted  housiqg  administrators  will 
have  the  discretion  to  adop4  any 
reasonable  method  of  allocating  the 
grant  between  attendance  costs  and 
other  expenses,  such  as  room  and  board, 
so  long  as  the  method  adopted  wfll  not 
produce  a  result  contrary  to  section 
479B.  That  section  does  not  au&orize 
the  administrator  to  investigate  how  the 
student  actually  spends  the  assistance. 

Neither  of  these  dtanges  in  the  bst  of 
income  exclusions  require  a  change  in 
the  information  collection  requirements 
(which  are  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980) 
contained  in  the  referenced  regulations. 
Information  about  scholarships  was 
routinely  sought  from  educational 
institutions  under  the  exclusion  as 
contained  in  the  previous  notice,  if  a 
particular  housing  administrator 
experiences  any  change  in  information 
collection  burden,  it  will  be  a  redaction 
in  burden  (for  those  who  may  have 
sought  information  from  stndeats  aboot 
actual  expenses). 

The  following  list  of  program  benefits 
is  the  comprehensive  list  ti  benefits  diat 
currently  qualify  for  the  income 
exclusion  stated  in  24  CFR  215.21(c)(10), 
236.3(c)(10).  613.106(c)(10)  and 
913.10e(c)(10): 

(i)  Relocation  payments  made 
pursuant  to  Title  II  of  the  Unifoim 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U&C  4636): 

(ii)  The  value  of  the  allotment 
provided  to  an  eligible  household  under 
the  Food  Stamp  Act  of  1977  (7  U.SX1 
2017(b)): 

(iii)  Payments  to  volunteers  under  die 
Domestic  Volimteer  Services  Act  of  1979 
(42  U.S.C.  1628(a)); 

(iv)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act 
(43  U.S.C  1628(a)): 

(v)  Income  derived  fix>m  OMtain 
submarginal  land  of  die  United  States 
that  is  held  in  trust  for  certain  Indian 
tribes  (25  U.S.C  450e); 

(vi)  Payments  or  allowances  made 
under  the  Department  of  Health  and 
Human  Services'  Low-Income  Home 
Energy  Assistance  Program  (42  U.S.C 
8624(f)); 

(vii)  Payments  received  under 
prograois  funded  in  whole  or  in  part 
under  the  Job  Training  Partnership  Act 
(29  U.S.C  lS52(b)): 

(viii)  Income  derived  from  the 
disposition  of  funds  of  the  Grand  River 
Band  of  Ottawa  Indians  (Pub.  L  M-64a 
90  Stat  2503-2504); 

(ix)  The  first  $2J000  of  per  capita 
shares  received  fiom  judgment  funds 
awarded  by  the  Indian  Claims 


Cooimissioo  or  the  (kant  of  Claims  (25 
US.C.  1407-1408)  or  from  funds  held  in 
trust  fo^an  Indian  tribe  by  the  Secretary 
of  the  Interior  (25  U.S.C.  117b.  1407); 

(x)  Amounts  of  scholarships  funded 
under  Tide  IV  of  die  Higher  Education 
Act  of  1965.  including  awards  under  the 
Federal  woric-study  program  or  under 
the  Bureau  of  Indian  Affairs  student 
assistance  programs,  that  are  made 
available  to  cover  the  costs  of  tuition, 
fees,  books,  equipment  materials, 
supplies,  transportation,  and 
miscellaneous  personal  expenses  of  a 
student  at  an  educational  institution  (20 
U.S.C  1087UU). 

(xi)  Payments  received  from  programs 
funded  under  tide  V  of  the  Older 
Americans  Act  of  1985  (42  U.S.C 
3056(f)). 

Dated:  Septemt)er  12. 1989. 
lackKanp, 
Secretary. 
(FR  Doc  89-22748  Filed  9-26-89;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Draft  Natural  Rmoutm  Damag* 


Stratagy  for  tha  Exxon  Valdai  01  SpW 

HOMMCr.  Department  of  the  Interior. 

action:  Draft  Natural  Resonrce  Damage 
Assessment  Plan  and  Restoration 
Strategy  for  die  Exxon  VaJdex  OU  Spill 
extension  of  comment  period  to  October 
30.1989. 


:  This  Notice  announces  a  30 
day  extension  of  time  for  comments  on 
the  (faaft  assessment  plan  prepared  by 
the  Trustee  Council  composed  of 
representatives  of  the  federal  and  State 
natural  resource  damage  trustees,  in 
response  to  the  Exxon  Valdez  oil  spill  of 
March  24. 1989.  The  draft  plan  was 
made  available  to  the  public  on  August 
18. 1989.  by  notice  published  in  the 
Fedoal  Register  on  August  15, 1980.  54 
FR  33818.  that  required  all  comments  to 
be  submitted  by  September  30, 1980. 

DATK  Comments  must  be  received  at  the 
following  CKidress  by  October  30. 1080: 
Thistee  Council  P.O.  Box  20782.  Juneau. 
Alaska  99802. 


:  A  copy  of  the  draft 
assessment  plan  may  be  obtained  by 
contactiag  the  Trustee  Coimdi  at  one  of 
the  following  addresses:  Trustee 
Council  PX).  Box  20792.  Juneau,  Alaska 
99802  (telephone  (007)  278-S580),  or 
Trustee  Council  c/o  Deputy  Dkaotat; 
U.S.  Fish  and  WUdlife  Service.  Room 
334a  18di  and  C  Streets  NW.. 


Washington,  DC  20240  (telephone  (202) 

343-8286). 

FON  RmTHER  mFORMATtON  CONTACT: 

Mary  Fitzgerald-Jones  or  Barbara  Hyder, 
(907)  276-3550. 

•UmEMfNTANV  MFORMATION:  The 
March  24, 1989,  grounding  of  the  tanker 
Exxon  Valdez  in  Alaska's  Prince 
William  Sound  caused  the  largest  oil 
spill  in  U.S.  history.  Approximately  11 
million  gallons  of  North  Slope  crude 
moved  through  the  southwestern  portion 
of  the  Soimd  and  along  the  coast  of  the 
western  Gulf  of  Alaska,  causing 
extensive  harm  to  natural  resources. 

The  draft  plan  describes  the  process 
by  which  that  harm  will  be  evcduated  so 
that  compensation  can  be  sought  from 
those  potentially  responsible  for  the 
spill.  'The  State  of  Alaska  and  three 
federal  agencies  (the  Departments  of 
Agriculture  and  the  Interior  and  NOAA) 
are  the  responsible  trustees  to  protect 
and  assess  injuries  to  natural  resources 
as  provided  by  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  and  the  Clean  Water  Act 
(CWA).  Ibe  Environmental  Protection 
Agency  (EPA)  is  a  consultant  to  the 
Trustee  Council.  The  Trustees,  through 
representatives  on  the  Trustee  Council, 
have  prepared  a  draft  Natural  Resource 
Damage  Assessment  nan  and 
Restoration  Strategy,  and  following 
public  review,  will  adopt  a  final  plan 
and  implement  it 

The  trustee  council  has  received 
comments  requesting  that  the  comment 
period  be  extended  an  for  additional  30 
days.  This  notice  announces  that 
extension  of  the  comment  period  until 
October  30. 1989.  Comments  are  being 
solicited  to  ensure  that  Important 
resource  concerns  are  not  omitted  from 
the  assessment  the  methodologies  are 
given  an  independent  review  and  that 
the  appropriate  methodologies  are 
chosen  fcM*  die  assessment  and  that  the 
costs  of  assesment  are  reasonable. 


action:  Notice  of  closure  and 
restriction. 


Mai«iB|. 

AsMocJate  Solicitor  Conaervation  and 
Wildlife. 


Attorney— DepL  of  Interior  Office  of  the 

Solicitor. 

[FR  Doc  89-22964  Filed  9-26-89;  9-M  am] 

■LUNQ  COOK  4I1S-1S-II 


Biwaaii  of  Land  llanaoainant 
(CO-010-a-4361-08] 
Cloaura  and  Raatriction;  CO 


R  Bureau  of  Land  Management 
(BIAI).  Interior. 


:  Notice  is  hereby  given  that 
pursuant  to  the  authority  of  the  Code  of 
Federal  Regulations,  title  43.  part  8300, 
subpart  8364,  §  8364.1  (Closure  and 
Restriction  Orders),  which  provides,  in 
part,  for  the  authorized  officer  to  close 
or  restrict  use  of  designated  public  lands 
for  the  protection  of  persons,  property, 
and  public  lands  and  resources,  and 
policy  direction  provided  by  the  1987 
Memorandum  of  Understanding 
between  the  Colorado  Division  of 
Wildlife  and  the  Bureau  of  Land 
Management  which,  in  part,  strives  to 
resolve  policy  and  management 
differences  between  the  two  agencies 
and  encourages  establishment  of  a 
variety  of  wildlife-related  recreational 
use  opportunities,  this  order  will  be  in 
effect  immediately  upon  publication  in 
the  Federal  Register. 

To  allow  big  game  animals, 
particularly  eUc  the  uninhibited  use  of 
crucial  winter  and  spring  habitats,  to 
minimize  displacement  of  wintering  big 
game  animals  onto  adjoining 
agricultural  lands,  and  to  resolve 
conflicting  recreation  management 
policies  on  Bureau  inholdings  within 
Colorado  Division  of  Wildlife's  Oak 
Ridge  State  Wildlife  Area,  the  areas 
described  below  will  bve  subject  to  the 
following  closures  and  use  restrictions: 

1.  General  public  access  is  by  foot  or 
horseback  only.  Motor  vehicles  are 
prohibited  except  on  designated  roads. 

2.  Camping  is  prohibited  except  in 
designated  areas. 

3.  Areas  will  be  closed  to  all  public  use 
from  1  Deceml)er  to  15  July  yearly. 

Township  1  North.  Range  92  West  of  the  6di 
Principal  Meridian 

Section  35:  SEV«NEV4,SEy4NW%,  NEV4 
SEM. 

TowBsiiip  1  South,  Range  91  Wert  of  the  Sth 
Principal  Meridian 
Section  7:  EVU4WV4.  LoU  1  and  & 

Township  1  South.  Range  92  West  of  the  6di 
FrindpdMarifBan 

Section  2:  SE^. 

Section  3:  N^SEV4.  ^y4SBy4. 

Section  4:  Lots  1-4. 

Section  &  SV^NEM,  SEV4NW^.  SV^ 

Section  9:  WV^NWM. 

Section  10:  EViNEV4. 

Section  11:  NW)4. 

Section  12:  NM.  NW^SWM,  E%SE%. 

Section  13:  NWV4NE%. 

Section  17:  NV%.  NV»Vi. 

Section  18:  NEM.  EViNWM.  NEMSWM. 

LoUl-4. 
Section 

TowBsUp  1  South.  Range  tS  Wast  of  the  6di 
Principal  Maridiaa 
Section  13:  SV^NE^. 


These  rescticted  areas  comprise 
approximately  2.99574  acreas  located  about 
10  miles  southeast  of  Meeker,  Colorado  and 
are  within  or  immediately  adjacent  to 
Colorado  Division  of  Wildlife's  Oak  Ridge 
State  Wildlife  Area. 

These  closure  and  access  restrictions  shall 
not  preclude  authorized  use  of  public  lands, 
nor  administrative  use  by  BLM  or  Colorado 
Division  of  Wildlife  personnel. 

Any  person  failing  to  comply  with  this 
closure  and  restricted  use  order  may  be 
subject  to  the  penalties  provided  in 
8360.0-7  of  tide  43.  Code  of  Federal 
Regulations. 

FOR  nNITHEfl  INFORMATtON  CONTACT. 

Edward  J.  Hollowed.  Wildlife  Biologist 
Bureau  of  Land  Management,  White 
River  Resource  Area.  Meeker.  Colorado 
81641;  telephone  (303)  878-3601. 

Dated:  September  18. 1989. 

B.  Curtu  Smith, 
Areas  Manager. 
[FR  Doc.  8»-22768  Filed  &-28-89;  8:45  am) 

atUMQ  CODE  4310-S4-M 


[900163] 

Idltarod  National  HIatorIc  Trail 
Advtoory  Counctt;  Maating 

AOENCV:  Bureau  of  Land  Management 
Interior.  _ 


action:  Notice  of  Meeting. 


summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  90-543  that 
a  meeting  of  the  Iditarod  National 
Historic  Trail  Advisory  Council  will  be 
held  October  24  and  25, 1989  at  Uie 
Chamai  Center  in  McGrath,  Alaska.  The 
council  will  discuss  rights-of-ways,  trail 
administration  and  other  management 
issues. 

The  agenda  is  as  follows: 
October  24, 1989 

1.  Introduction. 

2.  Approve  last  meeting's  minutes. 

3.  Staff  reports. 

4.  Lunch. 

5.  Agency  and  organization  reports: 
BLM.  Fish  and  Wildlife  Service.  Forest 
Service,  State  of  Alaska.  Iditarod  Trail 
Blazers. 

6.  Adjourn. 

October  25. 1988 

1.  Discussion. 

2.  Public  Comment 

3.  Resolutions. 

4.  Field  trip. 
Adjournment 

Hie  meeting  is  open  to  the  public.  The 
public  may  present  oral  testimony  to  the 
Council  by  contacting  Danielle  Allen  at 
(907)  267-1258  prior  to  die  meeting. 
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Dean  LMlepage,  (907)  287-122S,  WIM 
Anchorage  District,  6681  Abbott  Loop 
Road.  Anchorage.  Alaska  99507. 

Rkhaid  |.  Vmiawii, 

Anchorage  District  Manager. 

(FR  Doc  80-22700  Fitod  9-28-W:  8:45  am] 
MLUNQ  COK  43K 


(in'-M»-0»-4211-13;  t}-«ie7S] 

Issuanc*  of  Ljmd  Exchango 
Convoyanc*  DocuflfMnt,  Utah 


applicable  bw.  All  vaUd  appUcatioas 
received  at  or  prior  to  7:45  a.nu  on 
September  28, 1989,  will  be  considered 
simultaneously  filed  at  that  time.  Those 
leceired  thereafter  will  be  considoed  in 
the  order  of  filing. 
Tad  D.  StaplMBsaii, 
Chief,  Branch  of  Lands  midMinends 
Operations. 

[FR  Doc.  80-22813  Piled  9-2ft-80;  8:45  am] 
iOOIKai»«0-M 


1  Bureau  of  Land  Management         Withdrawal 


[U-«42-(W-4214-1«;  U-5490t] 

CancaNation  Of  Propoaad  Land 


Interior. 

actmm:  Correction  netioe. 


summary:  The  purpose  of  this  notice  is 
to  correct  an  error  in  a  Federal  Register 
Notice  published  on  Septenri>er  7, 1989. 
ran  FUfrrHER  information  contact: 
Mike  Barnes.  BLM  Utah  State  Office,  324 
South  State  Street,  Salt  Lake  City.  Utah 
84111, 801-539-4119. 
SUPRLIMCNTARY  MPORMATiON:  Federal 
Register  Volume  54,  Niunber  172,  page 
37159  and  3716a  dated  September  7, 
1989,  is  corrected  by  inserting  between 
secUon  33,  T.  11 N.,  R.  16  W.,  SLM,  and 
paragraph  3.  the  following: 

Salt  Lake  Meridian 

T.  9  N..  R.  17  W, 

Sec  13,  NE%,  NEV4NWy«. 
T.  4  N..  R.  19  W., 

Secl5,W%WVL 
T.  4  N.,  R.  19  W, 

Sec  1.  lots  1Z3.4,  SVWVi.  SV^: 

Sec  18,  W%; 

Sccl5.W%WVi: 

Sec  25.  WV%. 
T.  5  N,  R.  1«  W., 

Sec  «.  EVi.  NV%NW^  SViSWM: 

Sec  17,  loU  1.2.3; 

Sec  21.  EViEV%,  NW%NEV4,  SWV4SEy4: 

Sec  25,  all: 

Sec  33,  ES^NEV4,  SWV4fS%,  EV^SW^ 
SEV4. 
T.  6  N^  R.  19  Wn 

Sec  11,  all: 

S6C.  13,  &U' 

Sec  15.  lot's  1,2,3,4,  EV^.  SEV4NW%,  SWV4; 

Sec  Zl.  aU: 

Sec  2S.  all: 

Sec  35,  all: 
T.  7  N.,  R.  19  W..      • 

Sec  25,  all; 

Sec  27,  all. 
T.  8  S.,  R.  7  W., 

Sec.  12,  SEy4SEy4: 

Sec  13,  NEy4NEy4,  flEMSEV^ 
Containing  12,461.06  acres. 

2.  At  7:45  a.m.,  on  Septeariwr  25, 1989, 
the  lands  described  in  paragraph  1  wrill 
be  opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  vatid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  reqniieraents  of 


AOCNCV:  Bureau  of  Land  Management, 

Interior. 

ACnow:  Notice. 

■UMMAIwr.  Notice  of  the  Bureau  of  Land 
Management  application  U-8167S  for  the 
withdrawal  and  reservation  of  public 
land  from  all  forms  of  appropriatian 
under  the  public  land  laws,  including  the 
mining  laws,  was  published  ia  the 
Fadoal  Register  on  September  21, 1967. 
(52  FR  182,  pages  35486  ft  35487).  The 
Bureau  of  Land  Management  has 
cancelled  its  application  in  its  entirety 
as  to  die  following  described  lands: 

Salt  Lake  Meri<Ban 

T.  1  N.,  R.  8  W., 
Sec  5,  All; 
Sec  6,  Loto  1-4, 7,  S%NEV4.  SEVWWK. 

EVhSWV^,  SEy4: 
Sec  7,  a  17-20. 28.  aa  SI.  AIL 
T.2N,R.»W.. 
Secl9-Zt  All 

Sec  22.  NV^NVi,  NV^SV^NV^  SHSW)4 
NW\^  SW%SBS4NWV^  YIWIEVt 
SW^,  WV^WS^  SEV^SWV^  SViSWW 
SEV^,  SWV^SE^SE^; 
Sec  23.  N%.  N^SWH.  BK8Wy4SWM. 

SEy4SWy4,SEV^: 
Sec  24.  NWVtNE^  WVL  WMSEH: 
Sec  25,  All; 
Sec  28,  EV%,  EV^NW^  EViNWy4NW%, 

SWy4NW%,SW%; 
Sec.  27,  WV^NE^NEM,  SEHNEHNEM, 

W >4NE^  SBMNEK  WW.  SEMk 
Sec  28-31.  33,  34.  All; 
Sec  35.  NV^.  SWy4,  W^iWViSEV^ 
T.  2N..  R.  10  W. 

Sees.  19-31.  3»-3S,  AIL 
T.  2  N.,  R.  11  W., 

Sees.  19-31,  33-35,  All 
T.1N,R.14W., 

Sees.  4-0, 17-21, 2B-n.  33,  AIL 
T.1S.,R.8W.. 
Sees.  1, 3, 4,  All; 

Sac  8,  Lots  1-4.  SWNE^  SEVUDWV^.  8%: 
Sees,  ft-15, 17-31.  »-3S.  AU. 
T.2S.,R.8W., 
Sees.  l-IL  All: 

Sec  12,  NVU4V^  SWV^NW^  WHSWV^ 
Sec  13,  WVWW^ 
Sees.  14.  IS.  17-21,  All: 
Sec  22,  NVi.  SWH.  N%9E%.  SWHSEHr 
Sec  23.  NW%,  NWSW^ 
Sec  28-31, 33.  AIL 


T.3S..R.SW.. 

3GCS<  ^^«  All! 

Sec  17,  WVi; 

Sec.  18,  AS. 
T.3S..R.SW., 

Sees.  19-31.  33-35,  All. 
T.  3S.,R.10W., 

Sees.  19-13,33-35.  AIL 
T.  3  S.,  R.  11  W.. 

Sees.  19-31, 33-35.  An. 
T.1S.,R.14W., 

Sees.  4-a,  17-21, 28-31, 33,  AH. 
T.2S..R.14W., 

Sees.  5-0, 17, 18,  AH. 

The  area  described  contains  132,190.28 
acres  in  Tooele  County,  Utah. 

tffeCTlvg  DATC  At  7:45  a.m.  on 
September  20, 1989,  the  lands  described 
above  will  be  relieved  of  their 
segregative  effect  in  accordance  with 
the  regulations  under  43  CFR  2n0.2-l(c), 
and  opened  to  such  forms  of  dispoeition 
as  may  be  made  by  law  indodii^ 
location  and  entry  imder  the  United 
States  mining  laws. 

rail  RJRTHCR  IHFORMATIOII  CONTACT: 

Mike  Barnes.  BLM  Utah  State  Office.  324 

South  State  Street  Suite  301,  Sah  Lake 

City.  Utah  84111.  (801)  539-4119. 

Tad  0.  Staphanson. 

Chief  Branch  of  Lands  andMmerak 

Operations. 

[FR  Doc  80-22812  Filed  9-26-80;  8:45  am] 


Mmaraw  aianaganiani  aarvioa 
Davatopmant  Oparatlona  Coordhiatlon 

DOCURMIIt 

AOncr  Minerals  Management  Service, 

Interior. 

ACTNM:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 


;  Notice  is  hereby  given  diat 
Phillips  Petrolenm  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Uase  OCS-G  2412,  Block  A-317.  High 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Grand  Chenier,  Louisiana. 
DATES:  The  subject  DOCD  was  deemed 
submitted  on  September  18. 1980. 
Comments  must  be  received  on  or 
before  October  12. 1980.  or  15  days  after 
the  Coastal  Management  Section 
receives  a  copy  of  the  plan  froas  the 
Minerals  Management  Service. 

ADDRtiiii:  A  copy  of  the  8ub)ect 
DOCD  is  availafak-far  puUicnviatr  At 
the  Public  Information  Office.  Gulf  of 


Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwoed 
Park  Boulevard,  Room  114,  New 
Orteans,  Louisiana  (Office  Hoars:  8  a.m. 
to  4:30  p.m..  Monday  dirough  Friday).  A 
copy  of  die  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  die  10th  Floor  of  die  State 
Lands  and  Natural  Resources  Building. 
625  Nordi  4th  Street  Baton  Rouge. 
Louisiana  (Office  Hoivs:  8  a.m.  to  4:30 
p  jn.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Flans.  Post  Office  Box  44487,  Baton 
Rouge.  Louisiana  70805. 


kTNMCONTACR 

Mr.  Michael ).  Tolbert  Minerab 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Opmations.  Flans 
and  Plpdine  Section,  Exploration/ 
Development  Flans  Unit  Telephone 
(504)  736-2867. 

aUPMJBMNTAIIV  mtormation:  The 
purpose  of  this  notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  diat  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  notice  is  to  inform  the 
public  pursuant  to  (  930.61  of  title  15  of 
the  CFR.  that  die  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31. 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  tide  30  <rf 
die  CFR. 

Dated  Septeml>er  19, 1989. 
|.  Rogers  Fsaicy. 

Regional  Director.  Gulf  of  Mexico  OC$ 
Region. 

[FR  Doc  88-22771  Filed  9-26-89;  8:45  am] 
BSiJNO  OOOC  4St 


National  Park  Sarvica 

Concaaalon  Contract  Negotlationa; 
Ogdan  Food  Sarvlca  Cor^ 

AQBICV:  National  Park  Service.  Interior. 
ACTKM:  Public  notice. 


Qgden  Food  Service  Corporation 
authoriziag  H  to  continue  to  provide 
Snack  Bar  and  Souvenir  facilities  and 
services  for  the  public  at  Valley  Forge 
National  Historical  Park.  Pennsylvania 
for  a  period  of  Five  (5)  years  fitnn 
Januaiy  1. 1990.  tfarou^  December  SL 
.1994. 

KFfCCflVI  OATI:  November  27, 1980. 

AOONtM:  Interested  parties  shotild 
contact  the  Siq>erintendent  Valley 
Forge  National  Historical  Park.  Valley 
Forge,  Pennsylvania  19481,  for 
information  as  to  the  requirements  of 
the  proposed  contract 


t:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  negotiate  a  concession  contract  with 


TARV  MTORMATION:  This 
contract  renewal  has  been  determined 
to  be  categorically  excluded  from  die 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  doctmient  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligaticms  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31. 1989, 
and  therefore  pursucmt  to  the  provisions 
of  section  5  of  the  Act  of  October  9. 1965 
(79  Stat  969: 16  U.S.C  20),  is  entitied  to 
be  given  preference  in  the  renewal  of 
die  contract  and  in  die  negotiation  of  a 
new  contract  as  defined  in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated 

Dated:  Angost  24. 1988. 

Saiiflfa  C  Roaencmis. 

Acting  Regional  Director,  hUd-Atiantic 
Region. 

[FR  Doc  80-22753  Filed  9-26-80;  8:45  am] 
SSXSn  coot  431S-70-M 


Ponding  Nominatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  16. 1989.  Pursuant  to  fi  80.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  trader  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Paric 
Service.  P.O.  Box  37127.  Washington.  DC 


20013-7127.  Written  csnaients  shoald 
be  submitted  by  October  12, 19ii. 
Carol  D.ShuU. 
Chief  (rfRegistmtioa.  National  Register. 

GEORGIA 

Hahanhaai  CoMBtir 

Demorest  Commercial  Historic  District 
Georgia  St.  and  Cenral  Ave.,  Demorest. 
I00D171S 

KENTUCKY 

Boyle  Comity 

Forest  Hill.  KY  34. 3  mi.  NE  of  Danville. 
Danville  vicinity.  89001712 

LOUDIANA 

St  John  Tba  Bairtial  Parish 

Garyville  Historic  District  Roughly  hennded 
by  Main,  Bluebird,  West,  Azaliea,  Cypress. 
St  Francis,  and  N.  Railroad  Sts.,  Garyville 
80001711 

MASS 

Andraecoggin  County 

Webster  Rubber  Company  Plant  Greene  St. 
Sabattus.  80001701 

Aroostoock  County 

Claee,  Nicholas  P..  House.  Capital  Hill  Rd.. 
New  Sweden,  89001809 

Cumberland  County 

Back  Cove,  Roughly  Baxter  Blvd.  akmg  Back 

Cove  from  Baxter  to  Veranda  Sts.. 

Portland,  80001708 
Deering  Oaks,  Roughly  bounded  by  1-295, 

Forest  St.,  Park  Ave.,  and  Deering  Ave.. 

Portland.  89001708 
Eastern  Promenade.  Roughly  bounded  by 

Eastern  Promenade  and  Casco  Bay, 

Portland,  80001707 
Lincoln  Park,  Bounded  by  Pearl,  Franklin, 

Market  and  Federal  Sts.,  Portland. 

89001709 
Western  Promenade,  Rou^ly  Westener 

Promenade  from  Maine  Medical  Center  to 

Valley  St.,  Portland.  80001710 

Kannebac  County 

Cushnoc  (ME  021.02),  Address  Restricted. 
Augusta  vicinity,  80001703 

Paoobsoot  County 

Zions  Hill.  37  Zions  HiU,  Dexter.  89001705 
Piscataquis  County 

Chandler— Parsons  Blacksmith  Shop,  Dawes 
Rd^  Dover-Foxcrofl  vicinity,  tWOOlTOZ 

Somatsat  County 

Embden  Town  House,  Gross  Town  Rd^ 
Embden  vicinity,  80001704 

Wakk>  County 

Tiffany,  George  S..  Cottage,  Off  Main  Rd, 
Dark  Hattior,  80001700 

MINNESOTA 

Beltianii  OooBty 

Lake  Bemidji  State  Park  CCC/NYA/Ruslk 
Style  Historic  Resoarces  (Minnesota  State 
Pbik  CCC/WPA/Rustic  Style  MPS),  Off 
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Co.  Hwy.aoNE  of  Bemid)!.  Bemidii 
vicinity,  88001874 

BhM  Earth  County 

Minneopa  State  Park  WPA/Rustic  Style 
Historic  Resourcea  (Minnesota  State  Park 
CCX:/WPA/Rustic  Style  MPS).  Off  US  189 
W  of  Mankato,  Mankato  vicinity,  88001803 

Brows  County 

Flandrau  State  Park  C(X/WPA/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS).  Off  Co. 
Hwy.  13  SE  of  New  Ulm,  New  Ulm  vidnity, 
88001658 

Cailtaa  County 

Cooke.  Jay.  state  Park  CCC/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 
aX/WPA/RusUc  Style  MPS).  Off  MN  ao 
E  of  Carlton,  Carlton  vicinity,  88001665 

CUsago  County 

Interstate  State  Park  WPA/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 
CCC/WPA/RusUc  Style  MPS).  Off  US  a 
Taylors  Falls  vicinity.  88001664 

day  County 

Buffalo  River  State  Park  WPA/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 
CCCfWPA/RuaUc  Style  MPS).  Off  US  10  B 
of  Clyndon.  Glyndon  vidnity,  88001671 

daarwatat  County 

l!asca  State  Park  CCC/WPA/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS).  Off  US  71. 
Park  Rapids  vicinity,  88001860 

Douglas  County 

Lake  Cariot  State  Park  WPA/Rustic  Style 
Historic  Resourcee  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS).  Off  MN  29 
at  NW  end  of  Lake  Carlos.  Carlos  vicinity, 
88001064 

HaacaCooDty 

Scenic  State  Park.  CCC/WPA/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS).  Off  Ca 
Hwy.  7  E  of  Bigfork.  Bigfork  vicinity, 
88001670 

KamfiyoU  County 

Sibley  State  Park  CCC/Rustic  Style  Historic 
Resources  (Minnesota  State  Park  CCC/ 
WPA/RusUc  Style  MPS),  Off  US  71  W  of 
New  London.  New  London  vidty,  88001673 

lattsoa  County 

Lake  Branson  State  Park  WPA/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS).  Off  Co. 
Hwy.  28  E  of  Lake  Bronson.  Lake  Branson 
vicinity,  88001650 

Lake  County 

Gooseberry  Falls  State  Park  CCC/WPA/ 
Rustic  Style  Historic  Resources 
'Minnesota  State  Park  CCC/WPA/Rustic 
Style  MPS).  Off  US  61  ME  of  Two  Harbors. 
Two  Harbors  vicinity,  88001672 

Lyon  County 

Camden  State  Park  CCC/WPA/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 


CCC/WPA/Rustic  Style  MPS).  Off  MN  23 
SW  of  Lynd.  Lynd  vicinity,  89001689 

MarshaO  County 

Old  Mill  State  Park  WPA/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS).  Off  Co. 
Hwy.  39  B  of  Argyle.  Aigyle  vicinity. 
89001667 

Moniaoo  County 

Lindbergh.  Charles  A..  State  Park  WPA/ 
Rustic  Style  Historic  Resources 
(Minnesota  State  Park  CCC/WPA/Rustic 
Style  MPS).  Off  Co.  Hwy.  52  S  of  Uttle 
Falls.  Little  Falls  vidnity,  88001655 

Murray  County 

Lake  Shetek  State  Park  WPA/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS).  Off  Co. 
Hwy.  37  on  E  side  of  Lake  Shetek.  Cuirie 
vidnity.  88001656 

Nkollat  County 

Fort  Ridgely  State  Park  CCC/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS).  Off  Co. 
Hwy.  30  NW  of  New  Ulm.  New  Ufan 
vidnity,  88001668 

PfaM  County 

St  Croix  State  Park  CCC/WPA/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  MPS).  OffMN  48 
E  of  Hinckley,  Hinckley  vicinity,  88001662 

Rock  County 

Blue  Mounds  State  Park  WPA/Rustic  Style 
Historic  Resources  (Minnesota  State  Park 
CCC/WPA/Rustic  Style  AffSf/Off  US  75  N 
of  Luveme,  Luveme  vicinity,  88001657 

Swift  County 

Monson  Lake  State  Park  CCC/WPA/Rustic 
Style  Historic  Resources  (Minnesota  State 
PaHc  CCC/WPA/Rustic  Style  MPS).  Off 
Co.  Rd.  95  SB  of  Sunburg,  Sunburg  vicinity. 
.88001666 

Winona  County 

Whitewater  State  Park  CCC/WPA/Rustic 
Style  Historic  Resources  (Minnesota  State 
Park  CCC/WPA/Rustic  Style  MPS).  Off 
MN  74  SW  of  Elba.  Elba  vicinity.  88001661 

NORTH  DAKOTA 


I  County 

St  Boniface  Cemetery.  Wrought-Iron  Cross 
Site  (German-Russian  Wrought-Iron  Cross 
Sites  in  Central  North  Dakota  MPS). 
Address  Restricted.  Selz  vicinity.  89001686 

Emmoas  County 

Holy  Trinity  Cemetery.  Wrought-Iron  Cross 
Site  A  (German-Russian  Wrought-Iron 
Cross  Sites  in  Central  North  Dakota  MPS). 
Address  Restrided.  Strasburg  vicinity, 
88001882 

Holy  Trinity  Cemetery.  Wrou^  l-Iroa  Cross 
Site  B  (German-Russian  Wrought-Iron 
Cross  Sites  in  Central  North  Dakota  MPS). 
Address  Restricted,  Strasburg  vidnity, 
89001683 

Holy  Trinity  Cemetery.  Wrought-Iron  Cross 
Site  C  (German-Russian  Wrought-Iron 
Cross  Sites  in  Central  North  Dakota  MPS). 


Address  Restrided.  Strasburg  vidnity, 
88001684 

Holy  Trinity  Cemetery.  Wrought-Iron  Cross 
Site  D  (German-Russian  Wrought-Iron 
Cross  Sites  in  Central  North  Dakota  MPS). 
Address  Restricted.  Strasburg  vidnity, 
88001695 

Old  St  Mary's  Cemetery,  Wrought-Iron 
Cross  Site  (German-Russian  Wrought-Iron 
Cross  Sites  in  Central  North  Dakota  MPS). 
Address  Restricted,  Hague  vidnity, 
89001679 

Sacred  Heart  Cemetery.  Wrought-Iron  Cross 
Site  (German-Russian  Wrought-Iron  Cross 
Sites  in  Central  North  Dakota  MPS). 
Address  Restricted.  Linton  vicinity, 
88001691 

St  Aloysius  Cemetery.  Wrought-Iron  Cross 
Site  A  (German-Russian  Wrought-Iron 
Cross  Sites  in  Central  North  Dakota  MPS), 
Address  Restricted,  Hague  vidnity. 
89001690 

St.  Aloysius  Cemetery.  Wrought-Iron  Cross 
Site  B  (German-Russian  Wrought-Iron 
Cross  Sites  in  Centivl  North  Dakota  MPS), 
Address  Restricted.  Hague  vicinity, 
89001697 

St  Mary's  Cemetery.  Wrought-Iron  Cross 
Site  A  (German-Russian  Wrought-Iron 
Cross  Sites  in  Central  North  Dakota  MPS). 
Address  Restricted.  Hague  vicinity, 
89001676 

St  Mary's  Cemetery.  Wrought-Iron  Cross 
Site  B  (German-Russian  Wrought-Iron 
Cross  Sites  in  Central  North  Dakota  MPS), 
Address  Restricted,  Hague  vicinity, 
89001677 

St  Mary's  Cemetery.  Wrought-Iron  Cross 
Site  C  (German-Russian  Wrought-Iron 
Cross  Sites  in  Central  North  Dakota  MPS), 
Address  Restrided,  Hague  vicinity, 
89001678 

Tirsbol  Cemetery,  Wrought-Iron  Cross  Site 
(German-Russian  Wrought-Iron  Cross 
Sites  in  Central  North  Dakota  MPS). 
Address  Restricted,  Strasburg  vicinity, 
88001690 

McHamy  County 

Old  Saint  John  Nepomocene  Cemetery, 
Wrought-Iron  Cross  Site  (German-Russian 
Wrought-Iron  Cross  Sites  in  Central  North 
Dakota  MPS).  Address  Restricted.  Orrin 
vidnity,  89001683 

Old  Saints  Peter  and  Paul  Cemetery. 

Wrought-Iron  Cross  Site  (German-Russian 
Wrought-Iron  Cross  Sites  in  Central  North 
Dakota  MPS).  Address  Restrided. 
Karlsruhe  vicinity.  89001662 

Mcintosh  County 

St  John's  Cemetery.  Wrought-Iron  Cross  Site 
A  (German-Russian  Wrought-Iron  Cross 
Sites  in  Central  North  Dakota  MPS), 
Address  Restricted.  Zeeland  vidnity. 
89001687 

St  John's  Cemetery,  Wrought-Iron  Cross  Site 
B  (German-Russian  Wrought-Iron  Cross 
Sites  in  Central  North  Dakota  MPS). 
Address  Restricted,  Zeeland  vidnity, 
89001688 

St  John's  Cemetery.  WrougtU-lron  Cross  Site 
C  (German-Russian  Wrought-Iron  Cross 
Sites  in  Centivl  North  Dakota  MPS). 
Ad<h«ss  Restricted,  Zeeland  vidnity, 
89001689 


St  John 's  Cemetery.  Wnmght-Inm  Cross  Site 
D  (German-Rassian  Wrought-Iron  Cmes 
Sites  in  Cential  North  Dakota  MPS). 
Address  Restricted.  Zeeland  vidni^. 
89001690 

McLean  County 

Zion  Lutheran  Cemetery.  Wrought-Iron  Cross 
Site  (German-Russian  Wrought-Iron  Cross 
Sites  in  Central  North  Dakota  MPS), 
Address  Restricted,  Mercer  vidnity, 
89001684 

Pierce  County 

OldMt  Camel  Cemetery.  Wrought-Iron 
Cross  Site  (German-Russian  Wrought-Iron 
Cross  Sites  in  Central  North  Dakota  MPS). 
Address  Restricted.  Balta  vicinity,  890m68S 

St  Anselm's  Cemetery,  Wrought-Iron  Cross 
Site  (German-Russian  Wrought-Iron  Cross 
Sites  in  Central  North  Dakota  MPS). 
Address  Restrided,  Berwick  vicinity. 
89001681 

St  Mathias  Cemetery.  Wrought-Iron  Cross 
Site  (German-Russian  Wrov^-Iron  Cross 
Sites  in  Central  North  Dakota  MPS). 
Address  Restricted.  Orrin  vidnity.  89001680 

Ramsey  County 

Devils  Lake  Commercial  District  Roughly 
bounded  by  2nd  Ave..  5th  St.,  5th  Ave.,  3rd 
St.,  and  Railroad  Ave..  Devils  Lalie, 
89001675 

OHIO 

Lawrence  County 

Vesuvius  Furnace.  Co.  H%vy.  29  at  Storms 
Creek  in  Vesuvius  Recreation  Area  of 
Wayne  National  Forest.  Ironton  vicinity, 
89001714 

(PR  Doc.  89-22754  Filed  9-26-89;  8^15  am] 
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INTERNATIONAL  TRADE 
COMMHSSION 

(kivMUgMon  No.  337-TA-2t7] 

Certain  Celhilar  Ra<Hotele|>hones  and 
SubaasemlHIee  and  Component  Parts 
iiieivuii  uviei  iini  lauon  noi  to  iteview 
Initial  Determination  Amending  ttie 
wompianii  ana  nonce  or  ii  i  vesuQaaon 

AOENCV:  U.S.  International  Trade 

Commission. 

action:  Notice. 


:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALI)  initial  determination  (ID) 
amending  the  ooaqilaint  and  notice  of 
investigation  in  the  above-captioned 
investigation. 

FON  TOITMCR  MTOMMTNM  CONTACT: 
Indith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-252- 
1093. 

SUmflMNTMlY  INfOWMATION:  The 
authority  for  the  Commission's 


determination  is  contained  in  secdm 
S37  of  the  Tariff  Act  of  1930  (19  ILS.C 
1337)  and  in  section  f  210.22  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (53  FR  33034.  Aug.  29. 
1988). 

On  August  16, 1989,  complainant 
Motorola  filed  a  motion  to  amend  the 
complaint  and  notice  of  investigation  in 
the  above-captioned  investigation  to 
add  claims  of  U.S.  Letters  Patent 
4,829,274  (the  Green  patent)  to.  and 
remove  all  claims  of  U.S.  Letters  Patent 
4,800.348  (the  Rosar  patent)  from,  the 
scope  of  die  investi^tioo.  The 
Commission  investigative  attorney  (lA) 
supported  the  motion,  and  no 
respondent  opposed  the  motion.  The 
Nokia  respondents  and  the  LA 
contended,  however,  diat  the 
withdrawal  of  the  Rosar  patent  claims 
should  be  with  prejudice  to  any 
subsequent  assertion  of  that  patent 
against  the  products  and  parties 
involved  in  this  investigatioiL 

On  Aiigust  30, 1989,  die  presiding 
administrative  law  judge  (ALJ)  issued  an 
initial  determination  (ID)  granting 
Motorola's  motion,  amending  the  notice 
of  investigation  to  add  the  asserted 
claims  of  the  Green  patent  and  removing 
the  asserted  claims  of  the  Rosar  patent 
with  the  condition  that  Motorola  is 
foreclosed  from  re-asserting  the  claims 
of  the  Rosar  patent  against  the  named 
respondents  in  the  absence  of  a  showing 
of  changed  circumstances. 

No  petitions  for  review  of  government 
comments  were  filed. 

The  ID  amended  paragraph  1  of  the 
"Scope  of  Investigation"  section  of  the 
notice  of  investigation  (54  PR  23292.  May 
31. 1989)  to  read  as  fbllowrs: 

(1)  Pursuant  to  subsection  (b)  of  section  S37 
of  the  Tariff  Ad  of  1930,  as  amended,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of  subsection 
(a)(1)(B)  of  section  337  in  the  importation  into 
the  IJnited  States,  the  sale  for  importation,  or 
the  sale  within  the  United  States  after 
importation  of  certain  cellular 
radiotelephones  and  subassemblies  and 
component  parts  thereof  by  reason  of  alleged 
direct  infringement  of  (1)  claims  62, 64, 65, 67, 
77,  79.  80  or  82  of  U.S.  Letters  Patent 
4,523,155,  (2)  daims  16, 17, 11, 19  or  20  of  U.S. 
Letters  Patent  4,636.593,  (3)  daim  1  of  U.S. 
Letters  Patent  Des.  289.873,  (4)  claims  22, 23, 
24  or  26  of  U.S.  Letters  Patent  4.4S1.977.  (5) 
daims  1  or  42  of  U.S.  Letters  Patent  Re. 
32,768,  (6)  claims  14  or  18  of  U.S.  Letters 
Patent  4.742.562.  or  (7)  claims  1. 2. 3. 0, 10.  or 
17.  of  U.S.  Letters  Patent  4,829.274.  and 
whether  there  exists  an  industry  in  the 
United  State*  as  raqaired  by  subsection  (•)(2) 
of  section  337. 

Copies  of  all  nonconfidential 
documents  filed  in  comtectien  widi  this 
investigation  are  available  fOr 
inspection  during  official  business  hours 


(8:45  am  to  5:15  pjB.)  in  the  Office  ef 
the  Secretary,  U.S.  International  Trade 
CooiDiissioii.  500  E  Street  SW.. 
Washington.  DC  2043ft,  telephone  202- 
252-1000.  Hearing-impaired  persons  are 
advised  that  infoimatton  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Commission. 

Issued:  September  10, 1968. 
Kenneth  R.  Mpsoo, 
Secretary. 

[FR  Doc.  80-22772  Filed  9-26-89: 8:45  am] 
MtUNQ  COOK  7nS4e4l 
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Na  S37-TApt7t  (Ad¥«Miy 


Opinion  ProoeedbiQ)] 

Certain  Eraaabie  ProgramnMMe  Read 
Only  Memorieei  ComponentaTliereoft 
Praducta  Containing  Sucti  MemofteSi 
and  Prooeaaea  for  IMdng  Such 
Mamoriei:  Pacliion  AdoptinQ 


Terminating  Adviaory  Opinion 


AOENCV:  U.S.  International  Trade 
Commission. 

action:  Notice. 


:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
adopt  the  recommended  determination 
of  the  administrative  law  judge  in  the 
above-captioned  proceeding  and 
terminate  the  proceeding. 

ran  PURTim  wpowimtion  coNtacTt 

Judith  M.  Czako,  Esq.,  Office  of  die 
General  Counsel  U.S.  Intematimal 
Trade  Commission,  telephone  202-252- 
1093. 

•UPPLEMENTAIIV  INFORMATION:  The 

authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  die  Tariff  Act  of  1930  (19  U.S.C 
1337). 

On  March  16, 1980,  the  Commission 
issued  its  final  determination  in  the 
above-captioned  investigation.  The 
Commission  determined  inter  alia,  that 
certain  in^iorted  EPROMs  infringe  valid 
U.S.  patents  owned  by  complainant  Intel 
Corporation,  including  U.S.  Letters 
Patent  4,223,394  (die  '394  patent)  and 
U.S.  Letters  Patent  4,519,050  (die  '050 
patent).  On  Viarch  31, 1989,  respondent 
Atmel  Corporation  filed  two  requests  for 
advisory  opinions  as  to  whether  its 
redesigned  EPRC^s  infringe  either  the 
'394  or  '050  patents.  On  June  23, 1980,  die 
Commission  instituted  an  initial 
advisory  opinion  proceeding  concerning 
the  requests,  and  delegated  the  requests 
to  the  Chief  Administrative  Law  Jiidge 
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for  issuance  of  an  initial  advisory 
opinion. 

On  July  IS,  1969,  after  a  hearing  had 
been  scheduled  for  November  with  the 
agreement  of  the  parties.  Atmel  filed  a 
motion  to  terminate  the  proceeding.  No 
party  opposed  the  motion. 

On  July  28. 1980,  the  presiding 
administrative  law  judge  (ALJ)  issued  a 
recommended  determination  (RD) 
terminating  the  advisory  opinion 
proceeding,  noting  that  Atmel  had 
represented  that  due  to  the  lapse  of  time 
between  its  requests  and  the  institution 
of  the  proceeding,  the  designs  involved 
had  become  obsolete.  The  AL) 
recommended  that  the  Commission 
terminate  the  proceeding  on  the  ground 
that  no  party  wants  a  hearing,  and  that 
the  Commission  can  decide  whether  to 
institute  any  further  advisory  opinion 
proceedings  should  Atmel  file  a  new 
request 

Having  considered  the  RD,  and  the 
record  in  this  proceeding,  we  determine 
to  adopt  the  recommended 
determination  and  terminate  the 
advisory  opinion  proceeding. 

Copies  of  the  RD  and  ail  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20438, 
telephone  202-252-1000.  Hearing- 
impaired  persoiu  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Commiuion. 

Issued:  September  21, 1969. 
KeoMth  R.  Matoo. 
•Secretary. 
[FR  Doc  80-22773  Filed  9-26-«0: 8:45  am] 


(Inv.  Na  337-TA-2M] 

Certain  Food  Treatment  Ovena, 
Conmonenti  Ttiaraof  and  ProcMoaa 
Carrtod  Out  Tlwram;  DacMon  Not  To 
neviaw  an  mmai  DatarnNiiauoii 
Terminating  Hm  Invaatlgation  on  the 
Baaia  of  a  Sattlamant  Agraamant; 
Terminatkm  of  invaatlgation 

AOSNCV:  U.S.  International  Trade 

Commission. 

ACnOM:  Notice. 


judge  (AL])  terminating  the  above- 
captioned  investigation  on  the  basis  of  a 
settlement  agreement 

ADOWttSta:  Copies  of  the  settlement 
agreement  the  ID,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20438. 
telephone  202-252-1000. 

POH  Fuirmcfi  mromiATiON  contact: 

Elizabeth  C.  Hafner,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington.  DC  20436,  telephone  202- 
252-1113. 

Hearing-impaired  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal.  202- 
25Z-1810. 

aUPPLCMCNTAIIY  mponmation:  On 
August  2.  the  presiding  AL)  issued  an  ID 
granting  the  joint  motion  of  complainant 
Heat  and  Control,  Inc.,  and  respondents 
Koppens  Machinefabriek  B.V.  and 
Koppens,  Industries,  Inc..  to  terminate 
the  investigation  on  the  basis  of  a 
settlement  agreement. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  9  210.53  of 
the  Coinmission's  Interim  Rules  of 
Practice  and  Procedure  (53  FR  3307a 
August  29. 1988). 

By  order  of  the  Commission. 

Issued:  Septeml)er  15, 1969. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doa  80-22774  Filed  9-2A-99;  8:45  am] 
lOOOt' 


;  Notice  is  hereby  given  that 
the  U.S  International  Trade  Commission 
has  determined  not  to  review  an  initial 
determination  (ID)  (Order  No.  3)  issued 
by  the  presiding  administrative  law 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Companaatad 
Intarcorporata  HauUng  OparatkMia 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10S24(b)(l)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Etheredge 
Manufacturing  Co..  Holly  Creek  Road. 
P.O.  Box  128.  Iron  City.  TN  38483. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 


State  of  incorporation:  Iron  City 
Stamping,  Inc.,  TN  corporation. 

Norala  R.  MoGm, 

Secretary. 

[FR  Doc.  89-22795  Filed  9-26-89;  8:45  am] 


Federal  Regteter  /  Vol  54.  No.  186  /  Wednesday.  September  27.  1989  /  Noticei 39B83 


[Finance  Docket  No.  31S24] 

Hillsdale  County  Railway  Company, 
inc;  Operation  Exemption  of 
Conaolidatad  RaN  Corp.,  RaH  Una 

Hillsdale  County  Railway  Company. 
Inc.  (HCRC)  has  filed  a  notice  of 
exemption  to  operate  and  at  some  future 
date  to  acquire  10.40  miles  of  rail  line 
abandoned  in  1985  by  the  Consolidated 
Railroad  Corporation  (Coivail),  between 
milepost  378.56  east  of  Quincy,  ML 
where  die  present  HCRC  operation 
ends,  westward  to  milepost  386.98 
located  west  of  Coldwater,  MI.  This 
track  comprises  the  eastern  end  of  a 
30.33-mile  line  of  raiht>ad  abandoned  by 
Conrail  and  purchased  on  August  1, 
1988,  by  the  Branch-St.  )oseph  Counties 
Rail  Users  Association  (RUA).  of  which 
HCRC  is  a  member.  HCRC  has 
contributed  $115,000  to  RUA.  which 
represents  about  30  percent  of  RUA's 
ownership  of  the  line.  HCRC  has  an 
operating  agreement  with  RUA  giving 
HCRC  operating  rights  on  and  the  option 
to  purchase  the  10.4  miles  of  track 
involved  here.  The  remaining  19.93  miles 
of  abandoned  track  purchased  by  RUA 
(extending  westward  to  Sturgis,  MI)  has 
no  known  rail  business  and  is  thus  of  no 
interest  to  HCRC  (although  HCRC 
believes  that  RUA  may  have  found 
another  short  Hne  carrier  to  operate  that 
segment).  In  the  future,  HCRC  expects  to 
exercise  its  option  and  to  purchase,  in 
its  own  name,  this  portion  of  trackage 
from  RUA.This  exemption  was  to 
become  effective  on  or  about  September 
7,1989. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Charles  I. 
Lapp,  President  Hillsdale  County 
Railroad  Company,  Inc.,  50  Monroe 
Street  Hillsdale,  MI  49242. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 


Decided:  September  11, 1989. 

By  the  Commission.  Jane  P.  MackalL 
Director,  Office  of  Proceedings. 

Norata  R.  McGee. 

Secretary. 

[FR  Doc  89-22566  Filed  9-26-89;  8:45] 
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NATIONAL  ARCHIVES  AND  RECORDS 
AOMINiSTRATiON 

Advlaory  Commlttaa  on  Praaldantial 
Ubrariaa;  Meeting 

Notice  is  hereby  given  that  the 
Committee  on  Presidential  Libraries  will 
meet  on  Wednesday,  November  15. 
1989,  from  2:30  p.m.  to  4:30  p.m.  and 
Thursday,  November  16, 1989,  frvm  9:30 
a.m.  to  11:30  a.m..  at  the  Franklin  D. 
Roosevelt  Library,  259  Albany  Post 
Road,  Hyde  Park,  New  York. 

This  will  be  the  third  meeting  of  the 
committee.  The  agenda  for  the  meeting 
will  be  the  development  of  Presidential 
library  core  programs. 

The  meeting  will  be  open  to  the 
public.  For  further  information,  call  John 
Fawcett  on  (202)  523-3212. 

Dated:  September  20, 1989. 

Don  W.  Wilson. 

Archivist  of  the  United  States. 

[FR  Doc  8»-22S10  Filed  9-26-89;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Change  In  Program  Panel  Meeting 

The  meeting  of  the  Humanities  Panel 
scheduled  for  October  30-31, 1988  and 
published  in  the  Federal  Register  on 
September  19. 1989,  at  page  38571,  has 
been  changed.  The  meeting  was  to 
review  applications  submitted  to  the 
Humanities  Projects  in  Libraries  and 
Archives  Program,  is  now  to  review 
applications  submitted  to  Public 
Humanities  Projects  Programs,  Division 
of  General  Programs  for  the  September 
1989  deadline.  The  meeting  is  to  be  held 
at  the  National  Endowment  for  the 
Humanities.  1100  Pennsylvania  Avenue, 
NW..  Washington.  DC  Room  430  from 
9:00  a.m.  to  5:30  pjn. 

Staphan  I.  McClMiy, 

Advisory  Committee  Management  Officer. 
[FR  Doc  8»-22814  Filed  9-28-89;  8:45  am] 
■UMQ  COOK  TtSS-n-M 


Cancallation  of  Meeting  of  Humanitiaa      Advlaory  Panel  for  Animal  Behavior; 


The  meeting  of  the  Humanities  Panel 
scheduled  for  October  23-24. 1989.  and 
.  published  in  the  Federal  Rej^ter  on 
September  19, 1989,  at  page  38571,  has 
been  cancelled.  The  meeting  was  to 
review  applications  submitted  to  the 
Humanities  Projects  in  Libraries  and 
Archives  Program.  Division  of  General 
Programs  for  the  September  1989 
deadline.  The  meeting  was  to  be  held  at 
the  National  Endowment  for  the 
Humanities.  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC.  Room  430  bom 
9:00  a.m.  to  5:30  pan. 

Stephen  J.  McCleaiy, 

Advisory  Committee,  Management  Officer. 

[FR  Doc  89-22815  Filed  9-2fr-8g;  8:45  am] 
BNJJNO  COOS  7S3S-ei^ 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  information  Sul>mlttad 
for  0MB  Review 

In  accordance  widi  the  Paperwork 
Reduction  Act  and  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public 

Agency  Clearance  Officer  Herman  G. 
Fleming,  (202)  357-8520,  Division  of 
Personnel  and  Management  National 
Science  Foundation.  Washington.  DC 
20550. 

OMB  Desk  Officer:  Written  comments 
to:  Office  of  Information  and  Regulatory 
Affairs,  Attn:  Jim  Houser,  Desk  Officer, 
OMB,  722  Jackson  Place.  Room  3208. 
NEOB.  Washington.  DC  20503. 

Title:  Higher  Education  Surveys 
(HES). 

Affected  Publia'tion-ptoBt 
institutions. 

Responses/Burden  Hours:  400 
respondents;  6  responses  each;  One  hour 
and  thirty  minutes  each  response. 

Abstract:  The  panel  surveys  are 
responsive  to  a  variety  of  policy  issues. 
Topics  are  not  predetermined.  Survey 
instruments  are  designed  specifically  for 
each  survey.  Recent  individual  surveys 
served  program  management  needs, 
researdi  objectives,  and  general 
purposes  not  available  through  existing 
information  sources. 

Dated:  September  22. 1989. 

Herman  G.  Fleming, 

NSF  Reports  Clearance  Officer. 

(FR  Doc  89^22762  Fded  &-26-89;  8:45  am] 
■HUNG  OOOC  7SSS-et4l 


The  National  Science  Foundation 
announces  die  following  meeting: 

Name:  Advisory  Panel  for  Animal 
Behavior. 

Date  and  Time:  October  18-20. 1989, 
8:30  a.m.-5:00  pjn.  each  day. 

Place:  National  Science  Foundation. 
1800  G  Stieet  NW..  Room  843. 
Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Fred  Stollnitz. 
Program  Director,  Animal  Behavior 
Pn^am.  Room  320.  National  Science 
Foundation.  Washington.  DC  20550, 
Telephone  (202)  357-7949. 

Minutes:  May  be  obtained  bom 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Animal  Behavior. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act 

Dated:  September  22. 1989. 
M.  Rebecca  Winkley, 

Committee  Management  Officer. 

[FR  Doc  89-22757  Filed  9-28-89;  8:45  am] 
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Advlaory  Panel  for  Social  Paychology; 
Maating 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Social 
Psychology. 

Date  and  Time:  October  19-2a  1968: 
9:00  a jn. — SKW  p.m.  each  day. 

Place:  National  Science  Foundation. 
1800  G  Stieet  NW..  Room  842. 
Washington.  DC^OSSO. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  William  D.  Crano, 
Program  Director,  Social  Psychology, 
Room  320,  National  Science  Foimdation. 
Washington,  DC  20550.  Telephone  (202) 
357-8485. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendation  concerning 
support  for  research  in  social 
psychology. 


3aBft4  Fadaai  Re^Mw  /  VoL  &V  N».  186  /  Wgdnesday.  September  27.  laM  /  Neticaff 
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Agenda  To  review  aad  evaluate 
research  proposafs  as  part  of  the 
selection  process  for  awards. 

Reaaamf»»  Ckmiast  The  piop«fli2» 
being  rewewed  inalnde  infonnation  of  » 
proprietary  ep  onfidcntiel  attture. 
including  technical  information; 
financi*!  data,  auek  ar  s«iAEies(  and 
personal  informatiaa  coBceming. 
individuals-  aaaodated'  with,  ^k» 
proposals.  These  matters  are  witfain 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sainahioe  Act^ 

Dated:  Ssptimba- 22. 198a 
M.  RelMoa  Wiafcln; 
Committer  Maiagenwnt  Officgr. 
[FR  Doc  8^-22736  Fiied  9-20-89;  8:49  am) 
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AdvisoqrPMnl  tar  Qanetics  Program; 
Meeting 

The  N'ationaT  Science  Foundation 
announces  the  following,  meeting. 

Name:  Advisory  PaneT  for  Genetics. 

Date  andThne:  Wecfiaesday, 
Thursday,  and"  Friday  October  T8, 19, 
and  W,  ■I9W8.-30  to  5:00  p.m. 

Place:  The  National  Science 
Foundation,  IMO  G.  St  NVT..  Room  1243. 

Type  Meeting:  Clbsed. 

Contoct  Person:  Robert  Karp, 
Associate  Pt'wgi  am  Directtor.  Eokaryotic 
Genetics,  Rbom  325f,  Telephone:  (282) 
357-0M2. 

Mmu^s.'  May  be  obtained  from  the 
Contact  Person  at  the  above  addiresK 

Purpose  of  Advtsoiy  Panel:  To 
provide  advice  and  recommeodations 
concerning  support  for  research. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  foF  Closing:  "Rie  proposals 
being,  neviewed  include  information  of  a 
propnefary  or  confidentlar  nature, 
including  technical  information; 
fmancial'  dat»,  suck  aa  salariaa:  aad 
personal  infonaation  caBcemiRC 
individual*  assodttlt^  with  the 
proposals.  These  matters  are  within 
exemption  (4)  and  (61  of  proposals 
U.S.C.  552b(c)r  G«iv«fnnient  in  Sunahiiiv 
Act. 

Dated:  Septemtsr  22, 1880, 

M.  Rebecca  Winkler. 

Committee  ManaiBflnnf  OfBoor.       " 

[W  Dbc:  ae^ZZTSa-Fllted- 9^29-89;  8:45  am  J 


Date  and  Time:  Octobec  23, 198S;  9:0a 
a.m.  to  S:00  p.m.  (Open);  October  24, 
1989;  8:30  a  jn.  to  10:00  a  jn.  (Closed); 
10:00^  AAi  to  5(08^  p,m.  (Opeah 

Place:  Maois  SO;  National  Sckoca 
Foundation.  IMS  G  Sfract,  NW.. 
Washington..  DC  20350 

Type  of  Meting:  Part  epeni 

Coatad  Pgtaaa:  Dr.  Marcel  Basdatb 
Directoi;  EKvisioB  of  Physics,  Baam  341, 
NathaMik  Science  Ftimdatioiii. 
Washingttn.  E)C  28658,  (282)  3^-7985. 

MtBB/te:  May  ba  obtaiaad  frani 
contact  pcESon  Ustsd:  afasnra. 

Purpose  of  Meeting:  To  provide 
advice  and  rceommendations 
concerning  support  for  rcseaich  and 
education  in  physics. 

Agenda:  Open:  October  23, 1989  a.m. 
and  p.m. — Discussion  of  FYl99ffand  FT 
1991  Budgets.  Long  Range  Planning 
issues,  future  review  topics  and  other 
items  of  interest  to  the  administration  of 
programs  of  the  Division  of  I%ysics. 

Closed:  OetobM  24k  1988  8;3(M0(e0 
a.m. — ^To  review  and  evaluate  research 
proposals,  as  part  of  the  selection 
process  for  awards. 

Open:  October  24, 1989  p.nt — 
Continuation  o£  discussions  of  previous 
day. 

Reason  for  dosing:  The  proposals 
being  reviewed  include  infomatioaof  a 
proprietary  or  con^dential  nature, 
including  technical  information  data, 
and  personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  ace  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  22,  laoSL 


M. 

CommittgvMaaagemeat  Offioee. 

[FR  Doc.  88-227Siril«i»-20-8ft.a46>am| 


Task  Force  Ofr  Wbinen,  Mlnofllfes  ana 
the  Handicapped  In  Science  ami 
TechnoioiKl 


Advieory  Committee  tar  Physice; 
Meeting 

The  Natieoal  Seieace  Foundadba 
announces,  the  tallawing  meatiag 

Name:  Advisory  Coamittee  Cos 
Physics  Meeting. 


In  accordance  with,  section:  10(a)(2)  af 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483).  notic^  r»  hereby  grveir 
of  a  meeting:  of  the  Task  Force  on 
Octoberl2. 1989. 

MEETING 

NawK  Task  Force  on  Women, 
Minorities  and'  tfte  Ffcndicapped  br 
Science  and  Technology. 

Date:  Thursday,  October  12, 1989*. 

Time:  9.00  a.nn  ta  liI>pjB. 

Place:  American  Association,  for  the 
Advancement  of  Science,  T333  KSUreet, 
NW.,  1st  Floor  Coirference  Room. 
Washiagtoa  E)C  20806. 

Type  of  Meeting:  Open. 


Purpose:  Discussion  Cl]  disseminatioa 
of  the  task  force  interim  report;  (2) 
progress  on  data  collsetion  by  agendes; 
and  (3)  status  afmdh  agency's  pfansfbr 
implementation  of  the  taskfofceiatarija 
report 

Dated:  SeptemfaarlS,  UM. 
Sue  Kamnitiar, 

Executive  Director,  (202)245-7477. 
[FR  Doc  88-22701  FHEd^28-89;  8:49  amf 


NUCLEAR  REQULA.TOBY 
COMMISSION 

Advieory  Conmittae  on  Reactec 
Safeguards;  ProcediiNft  tar  MaetlDoe 

BackgiuuaJ 

Procedufes  to  be  followed  with 
respect  to  mppHngy  conducted  pussuant 
to  ^e  Federal  Advisory  Committee  Act 
by  the  Nucleas  Regulatory  Commiasion's* 
Advisory  Committee  on  Reactor 
Safegnards,  whid  were  published 
October  27, 1988  (S*  FR  43487),  are 
renewed  by  tiiis  notice.  "Hiese 
procedures  are  set  fuith  in  order  tfaaf 
they  may  be  incoeporated  by  reference 
in  future  indfvidlial  meeting  notices. 

The  Advisory  Cenmittce  ea  Reactor 
Safeguards  (ACR^  is  an  indepeodeot 
group  established  by  Congress  to  review 
and  report  on  each  application  far  a 
construction  peimit  aad  on.  each 
applicatioit  for  an  op watiqg  Ucense  far  a< 
nuclear  power  reactor  {scilUy  and  oa 
certain  other  nuclear  safety  matters.  The 
CommitTee's  reports  become  a  part  of 
the  public  record.  Although  ACRS 
meetings  are  ordinarily  apea  Ux  the 
public  and  provide  for  oral  or  written 
statements  &om  members  of  the  public 
to  be  considiBwrfaB'a  pert  oftfte 
Committee's  informatioa  gathering 
procedVire,  they  are  not  ad)ndfcatary 
hearings  snch  as  are  condnctbd  by  the 
Nuclear  RegqlBtDry  Commission's 
Atomic  Sefety  and  Eicensing^  Boanf  as 
part  of  the  Gbnannsion's  nceiisiuig 
process.  ACRS  reviewv  db-  neV  aannelly 
encompass  matters  pertaining  to- 
environneRtal  impacts  alhei  than  tkose 
pertaining  ta  ladiolbgicak  safcfy.  ACRS 
fult  aw'stings  a»  cawJuLtBd  as 
accaardance  with,  the  IsAuai  Adaiacry 
Canmitttee  Ask 

General  Kultos  Regaidiias  ACKS 
Ktaeluigs 

An  agenda  is  published  in  die-Fadasal 
Register  for  each  full  Committee  meeting 
and  for  each  Subcommittee  meeting 
which  ijspartiattsr  or  M^  opsB  te  poMic 
attendance:.  Pka^isal  eensidKEadeaa 
may  dictate  some  alteratiaaakktha 


agenda.  The  Chairman  of  the  Committee 
or  Subcommittee  which  is  meeting  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will 
facilitate  the  orderiy  conduct  of 
business,  including  provisions  to  carry 
over  an  incomplete  session  from  one 
day  to  the  next 

With  respect  to  public  participation  in 
ACRS  meetings,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily 
reproducible  copy  at  this  beginning  of 
the  meeting.  When  meetings  are  held  at 
locations  other  than  Washington.  DC 
reproduction  facilities  are  usually  not 
available.  Accordingly,  15  additional 
copies  should  be  provided  for  use  at 
such  meetings.  Comments  should  be 
limited  to  safety-related  areas  within  the 
Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  Designated  Federal  Official 
specified  in  the  Federal  Register  notice 
for  the  individual  meeting  in  care  of  the 
ACRa  NRC  Washington.  DC  20555. 
Comments  postmariceid  no  later  than  one 
calendar  week  prior  to  a  meetuijg  will 
normally  be  received  in  time  for 
reproduction,  distribution,  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  beginning  of 
the  meeting,  identifying  the  topics  and 
desired  presentation  time  so  that 
appropriate  arrangements  can  be  made. 
"The  Committee  will  receive  oral 
statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairmaa 

(c)  Further  information  regarding 
topics  to  be  discussed,  whetiier  a 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call,  on  the  woridng  day  prior 
to  the  meeting,  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone:  301/492-4516,  ATTN:  the 
Designated  Federal  Official  ^edfied  in 
the  Federal  Register  Notice  for  die 
meeting)  between  7:30  a  jn.  and  4:15 
p.m.,  Washington,  DC  time. 

(d)  Questions  may  be  asked  only  by 
ACRS  Members,  Consultants,  and  Staff. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitied  both  before 
and  after  the  meeting  and  during  any 


recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  is  in 
session  at  the  discretion  of  the 
Chairman  to  a  degree  that  is  not 
disruptive  to  the  meeting.  When  use  of 
such  equipment  is  permitied. 
appropriate  measures  will  be  taken  to 
protect  proprietary  or  privileged 
information  which  may  be  in  documents, 
folders,  etc.,  being  used  during  the 
meeting.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept 
(f)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  where  factual 
information  is  presented  will  be 
available  at  the  NRC  Public  Document 
Room,  2120  L  Stireet  NW.,  Washington, 
DC  20555,  for  inspection  within  one 
week  following  the  meeting.  A  copy  of 
the  minutes  of  the  meeting  will  be 
available  at  the  same  location  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

Special  Provisions  When  Proprietary 
Sessions  Are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  diose  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an 
agreement  at  least  three  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed  and  a  determination  made 
regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement  the  scope  of  material 
included  in  the  agreement  the  project  or 
projects  involved,  and  the  names  and 
tides  of  the  persons  signing  the 
agreement  Additional  information  may  • 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Official  prior 
to  the  beginning  of  the  meeting. 

Dated:  September  22. 1989. 

lohnCHoyk, 

Advisory  Conunittee  Management  Officer 
[FR  Do&  8»-22S41  Filed  9-28-89;  8:45  am] 


Docket  Na  50-155 

Consumers  Power  Co.;  iesuanoe  Of 
Amendment  to  FscMty  Operating 
Ucenee 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  101  to  Operating 
License  No.  DPR-6  issued  to  Consumers 
Power  Company,  which  revised  the 
Technical  Specifications  for  operation  of 
the  Big  Rock  Point  Plant  located  in 
Charlevoix  County,  Michigan. 

The  amendment  is  effective  as  of  the 
date  of  issuance.  The  amendment 
revises  the  calibration  fi«quency  for  the 
portable  gamma  and  neutron  dose-rate 
measuring  instruments  and  changes  the 
source  check  on  each  scale  or  decade 
normally  used  (instead  of  on  only  one 
scale)  on  a  daily  basis  or  prior  to  use  of 
the  instrument 

The  application  for  the  amendment 
compUes  with  Uie  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  tiie 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
March  29, 1989  (54  FR  12976).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  October  24, 1988,  (2) 
Amendment  No.  101  to  License  No. 
DPR-6,  and  (3)  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Assessment  All  of  these  items  are 
available  for  public  bispection  at  the 
Commission's  Public  Docimient  Room, 
Gelman  Building,  2120  L  Sti«et  NW., 
Washington,  DC,  and  at  the  North 
Central  Michigan  College,  1515  Howard 
Street  Petoslcey,  Michigan  49770.  A  copy 
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of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nucleer  Ksgiiftilai  y  Ce— Meaiwi. 
Washii^tftn;  DC  20655,  Attention: 
Director,  Division  of  Reactor  Projects  R, 
IV,  V  &  Special  Projects. 

Dated  at  RoclcviUte,  Maryland;  tAia  14th  day 
of  SeptemljerlWti 

For  the  Nocfear  Regniatory  Cbmndasion. 
RobCTT  P^iMfer, 

Project  Afbnager.  Project  Directorate  UI-l. 

Dirision of Itsactor  Projects — /C./V,  V& 

Special  Projeeta.  Office  of  Naciear  Reactor 

Regulation. 

[FR  Doc  8&-22844  Filed  O-SS^^;  8:46  am] 

BtUJNQ  coot  TSa-SM* 


POSTAL  SERVICE 

Imptemaatatloii  of  ftCtMiigiftin  ti» 
Domestic  Man  ClattHicttianSehedute 
Provision  Ragarding  Secomlidaaa 
Mail 

AOENcr.  Postal  Scrviec. 

ACnONtNiotiiBe  of  implementafitnr  of  r 
chaise  in  the  Domestic  Mail 
Classification  Sehedide  provision 
ragarding  second-class  mail  requiring 
that  "Plus"  pukHcatisne  independent 
qualify  for  second-class  mail^pri'vileges. 

summary:  This  gives  natica  that  the 
Domestic  Mail  Classification  Schedule 
is  amended  td' provide  specifically  that 
"Plus"  issues  of  second-class 
publleationst  whether  or  not  published 
on  the  same  d«f  g»  another  regnlar 
issue  of  the  pubRcationt  are  separate 
publications  for  purposes  of  qualifying' 
for  entry  as  sscond^dasft  mail. 

cFFEcmw  BAse  Octabcc  i.  taa». 


Fon  suimim  mnmutnem  cohtact; 
Grayson  Ml  Poats,  (202)  288-2981. 

suPPi^MEicTAiiv  iMPomnmoir  On  lune 
17, 1988,  the  United  States  Postal 
Service,  pursuant  to  39  U.S.C  3823^,  filed 
a  request  with  the  Postal  Rate 
Commission  for  a  change  in  the  mail 
classification  schedule  to  make  clear  its 
authority  to  prevent  the  abuse  of 
second-class  mail  through  the  mailing  of 
"Plus"  issues  of  pubhcations.  The 
ConunisaiaR  assigned  the  case  Docket 
No.  MC88-2andp«bli^ed  a  notice  in 
the  Fadaral  Kavstac  on  Juae28,.  1988  (5» 
FR  2438^  describing:  the  request  and 
offering  interested  parties  an.  >- 
opportimity  to  intervene. 

On  September  llv  1980v  the  Govemocs 
of  the  Postal  SexvicBi  pursuant  ta  their 
authority  under  38  U.SwC.  382S.  approved 
a  Recommended  Dedaion  of  the  Postal 
Rate  Commission  ta  amend  the 
Domestic  Mail  Classification  Schedule 
ot  provide  that  certain  issues  of  second- 


class  publicattons,  whether  or  not 
published  en  the  same  day  as  anotfter 
regular  isstie  of  die  publieatien,  are 
separate  publkationa  for  purposes  of 
quaftfyaig  far  entiy  as  secend^bres 
mail. 

Pursuant  to  the  Decision  of  the 
Governors,  section  700.(0.23  of  the 
Demestic  Ivfail  Classification  Schedule 
will  be  amended  ta  read  aa  follows:. 

200.0123  9m  purpasat  of  dateraming' 
second-dasa  sli^bilfty  an4  pestay 
under  CIsBsificatien  Skbedule  2MraB 
"issue"  of  a  newspaper  or  othei 
periodical  shall  be  dkoasdi  tB  ha  a 
separate  publication  when'  the  foUawing 
conditiona  exist: 

a.  The  issue  is  published  at  a  regular 
frequency  more  often  than  once  a  month 
either  on  fl)  the  same  day  as  another 
regular  issue  of  the  same  publication;  or 
(2]  on  a  day  different  bom  regular  issues 
of  the  same  publicaCon,  and 

b.  More  than  10  percent  of  the  total 
number  of  copies  of  the  issue  is 
distributed  on  a  regular  basis  to 
recipienta  who  da  act  sabaeiiiK  tD>  it  ob 
request  it.,  and 

c.  The  number  of  copies  of  the  issue 
distributed  to  nonsubscribers  or 
nonre(iUestera  is  more  than  twice  the 
number  of  copies  of  any  other  issue 
distributed  to  nonsubscribers  or 
nonrequesters  on  that  same  day.  or.  if  no 
other  issue  that  day.  any  other  issue 
distributed  during  the  same  period. 
"During^the  same  period"  shall  be 
defined  as  the  periods  of  time  ensuring 
between  die  distribution  of  each  of  the 
issues  whose  eligibility  is  being 
examined. 

Such  separate  publications  must 
indepencfimtly  meet  the  qualifications  in 
section  200.0101  dirsngh  200.0109,  or 
200.«m 

Pursuant  ta  39  U.S.C  3625(1).  the  Board 
of  Govemora  <d  the  Pastal  Service,  by 
Resolution  Na  89-1,  detanntned  to 
implement  the  change  in  the  Domeatic 
Mail  Cla8BiClcatian.Sdiednte;  as  set 
forth  above,  efEectiva  at  12:0t  aim.  on' 
Octohat  1. 19891  ImplcmentiBy 
regulations  (sactiDns  428.225  and  428- 
226  of  the  Demestie  Mall  Msanal)^  aba 
become  effective  on.  October  1,  aa 
noticed  elsewhere  in  this  issue. 

PaolKampw 

SuperviaoTf  Attantaj,  LaguJaHumlUmioa. 

[FR  Doc.  ae-22843  Filed  9-2S-89;  8:45  am] 
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SCCURITIESr  AND  EXCHXHGE 
COMMISSfOir 

8»-1»l 


Propoaed  Rule  Change  by  Mw 


Relating  to 
System  Rules  oaflM 
tti»" 


Pursuant  to  section  ld(b)(l)  of  the 
Securities  Exchange  Act  of  1934 15 
U.S.C  78S(^].  notice  is  hereby  given 
that  on  Augusta,  1969;  the  American 
Stock  Exchanga.Inc  ("Araex")  filed 
with  the.  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Haras K  Q.  and  III  bdow. 
which  Item*  have  been  prepared  by  the 
Amex>  The  CaaimisaioB  ia  puMiAint 
this  notice  Ut  solicit  coaunents  on  the 
propoaed  rule  change  &om  interested 
persona. 

L  Self-Regtdattary  Oigamzatian's 
Statement  of  the  Terms  of  Substance  of 
the  Repoaed  RmeCnange 

The  Amex  psopeses  t»  amend 
Exchange  Rules  232  and:236  fa^caa&rm 
the  btermarkat  Trading  ^tem  ("EES"]) 
Rules  with  secant  amandnwHits  ta  the 
rrS  Plan  agreed  to  by  ITS  Participants. 
The  text  of  the  prapesad  rule  change  is 
available  at  the  Office  of  the  Secretary. 
Amex  and  at  the  Commissiea.  * 

n.  Self-RegobtoryOksanizatfam's 
Statamenl  off  Iba'  Puipuse  of,  and 
Statatory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  witbthe-GasamissiaB^  the 
Amex  included  statements  concerning 
the  purpose  aland  basis  for  the 
proposed  rule  change  and  discaascd  any 
comnmat  it  racaivaid  on  die  praposed 
rule  change.  The  text  of  these 
statonents  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Amex  haa  prepared  sunmiaries^  set  fardr. 
in  sections  (A),  {BH.  and  (C)  bdow,  of  the 
most  aignifiaant  aspects  of  sack 
statemeatSL 

A  Self-Regulatory  Otganization'k 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fox,  the  PhjpoaedRule 
Change 

(1)  Purpose 

The  ITS  nan  C'PlBn'n,  enables 
Participants,  inchiding  national 


'  The  appendix  to  tliia  notice  contain*  tba  apedfle 
rule  change*. 


securities  exchanges  and  the  National 
Association  of  Securities  Dealers,  to  act 
jointly  in  planning,  developing, 
operating  and  re^ilating  the  ITS  system 
in  furtherance  of  the  objectives  fA 
Congress  as  set  forth  in  section  ll(A)(a) 
of  the  Securities  Exchange  Act  of  1934 
("Act").  The  ITS  PartidpanU  have 
agreed  to  amend  the  Plan  and  the 
Exchange  proposes  to  amend  the 
following  Amex  rules  in  order  to 
conform  with  those  changes  in  the  Plan. 

Rule  232(a)(viii) 

The  Exchange  proposes  to  amend  die 
definition  of  "Previous  Day's 
Consolidated  Closing  Price"  to  provide 
that  during  unusual  madcet  conditions, 
the  Exchange  may  specify  that  the 
previous  day's  consolidated  closing 
price  shall  be  the  last  price  at  which  a 
transaction  in  die  stodc  was  reported  at 
the  Amex.  The  Amex  closing  price 
would  be  used  for  purposes  of 
determining  whether  die  specialist . 
opening  the  stock  is  required  to  send  a 
"pre-opening  notification"  to  other 
markets  to  permit  participation  at  the 
opening  in  diose  markets. 

Rule  232(c)(vi] 

The  procedures  regcuding  pre-opening 
applications  are  proposed  be  amended 
to  impose  specific  responsibilities  on  an 
exchange  member  to  determine  the 
extent  of  his  participation  at  the 
opening.  Specifically,  the  proposed 
amendments  provide  that  (1)  on  or 
following  trade  date,  if  an  exchange 
member  who  has  participated  at  the 
opening  requests  a  report  fiom  the 
execnting  exchange  before  4:00  p.nL  as 
to  the  amount  of  his  pcuticipation,  and 
he  does  not  receive  a  response  by  9:30 
a  jn.  the  next  trading  day.  he  does  not 
have  to  accept  a  later  report;  and  (2)  if 
the  exchange  member  fails  to  request  a 
report,  he  must  accept  a  report  firom  the 
executing  exchange  until  4.-00  on  the 
third  day  following  trade  date.  These 
procedures  are  not  intended  to  relieve 
the  member  of  his  obligation  to  request 
a  report  if  he  does  not  receive  one 
promptly  following  the  opening. 

Rule  236(b) 

The  Exchange  proposes  to  amend 
Rule  236(b)  with  respect  to  procedures 
for  third  parfy  trade-throughs.  Rule 
236(b)(3)(H)  would  require  the  market 
causing  a  third  parfy  trade-through  to 
send  an  administrative  message  to  the 
market  traded-throu^  before  sending  a 
commitment  to  satisfy  the  trade-through- 
Hie  message  would  state  that  the 
commitment  to  send  is  to  satisfy  a  third 
parfy  trade-through.  As  a  result,  if  the 
appropriste  admfalatrative  message  is 
sent  and  the  commitment  is  cancelled  by 


the  market  traded-through.  the  sender 
has  no  further  obligation  to  satisfy. 

Rule  236(b)(3MG)  has  been  amended 
to  limit  the  rule  to  exchange  trade- 
throughs  and  to  reposition  subparagraph 
(ii)  into  new  Rule  236(b)(3)(H). 

(2)  Basis 

The  proposed  rale  changes  are    < 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  they 
will  help  to  facilitate  transactions  in 
securities,  remove  impediments  to  and 
perfect  the  mechanism  of  s  bee  and 
open  maricet  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-ReguJatory  Oiganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35,  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finc^  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  pnqiosed 
rule  chetnge.  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  SoBdtation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
aigumente  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  6  . 
U.S.C  552.  will  be  svailable  for 
inspection  and  copying  in  the 


Commission's  PuUic  Reference  Section. 
450  Fiftii  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex. 

All  submissions  should  refer  to  die  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  18, 1989. 

For  the  Commisaiao  by  tlw  Diviaioa  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  20, 198S. 
looatfaan  G.  Katz. 

Secretary. 

Appendix 

American  Stock  Exchange  Inc. 

(Brackets  indicate  deletions;  italics 
indicates  new  language.) 

Rule  232    Pre-Openirtg  Application  Rule 

(a)  Definitions 
(i)-(vii)  No  change. 

(viii)  "Previous  day's  consolidated 
closing  price"  means  the  last  price  at 
which  a  transaction  in  a  securify  was 
reported  by  the  consolidated  last  sale 
reporting  system  on  the  last  previous 
day  on  which  transactions  in  the 
securify  were  reported  by  such  system; 
Provided,  however,  that  the  Exchange 
may  specify  that  the  "previous  day's 
consolidated  closing  price  "for  all 
Network  B  Eligible  Securities  shall  be 
the  last  price  at  which  a  transaction  in 
the  stock  was  reported  by  the  Amex,  if, 
because  of  unusual  market  conditions, 
the  Amex  price  is  designated  as  such 
pursuant  to  the  ITS  Plan. 

(b)  No  change. 

(c)  Openings  in  Other  Participant 
Markets 

(i)-(v)  No  change 

(vi)  Request  for  Participation 
Reports— The  ITS  Plan  anticipates  that 
an  Exchange  member  who  has  sent  one 
or  more  obligations  to  trade  in  response 
to  a  pre-opening  notification  will 
request  a  report  through  the  System  as 
to  his  participation  if  he  does  not 
receive  a  report  as  required  promptly 
following  the  opening.  If  on  or  following 
trade  date,  he  does  request  a  report 
through  the  system  as  to  his 
participation  before  4.Wpjn,  Eastern 
Time,  and  he  does  not  receive  a 
response  by  9:30  a.m.  Eastern  Time  on 
the  next  day,  he  need  not  accept  a  later 
report  If  he  fails  to  so  request  a  report, 
he  must  accept  a  report  until  4.Wp.m. 
Eastern  Time  on  the  third  trading  day 
following  the  trade  date  (i.e.,  on  T+3J. 
The  Exchange  does  not  intend  this 
paragraph  (c)(vi)  to  relieve  him  of  the 
obligation,  when  he  does  not  receive  a 
report,  to  request  a  report  as  soon  as  he 
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reasonably  should  expect  to  have 
received  it 

Rule  236    Trade  Through  Rule 

(a)  No  change. 

(b)  Trade  Throughs 
(1H2)  No  change. 

(3)  Paragraph  (b)(2)  above  shall  not 
apply  under  die  following  conditions: 

(A)-(E)  No  change. 

(F)  the  bid  or  offer  traded-through  had 
caused  a  locked  marlcet  in  the  ITS 
Security  which  was  the  subject  of  such 
bid  or  offer  [or] 

(G)  in  the  case  of  an  Exchange  trade- 
through,  a  complaint  with  respect  to  the 
trade-through  was  not  received  by  the 
Exchange  through  the  System  from  the 
aggrieved  party  prompdy  following  the 
trade-through  and.  in  any  event,  [(i)] 
within  five  (5)  minutes  from  the  time  the 
report  of  the  transaction  that  constituted 
the  trade-through  was  disseminated 
over  the  high  speed  line  of  the 
consolidated  last  sale  reporting  system; 
or  [(ii)  in  the  case  of  a  third  participating 
mairket  center  trade-through  within  ten 
(10)  minutes  from  the  time  the  aggrieved 
party  sent  a  complaint  through  the 
System  to  the  ITS  participating  mariiet 
center  that  received  the  commitment  to 
trade  that  caused  the  trade-through, 
which  first  compliant  must  have  been 
received  within  five  (5)  minutes  from  the 
time  the  report  of  the  transaction  that 
constituted  the  trade-through  was 
disseminated  over  the  high  speed  line  of 
the  consolidated  last  sale  reporting 
system.] 

(/y)  in  the  case  of  a  third  participating 
market-center  trade-through,  either: 

(/)  the  member  who  initiated  the 
trade-through  (a)  had  sent  a 
commitment  to  trade  promptly  following 
the  trade-through  that  satisfies  the  bid 
or  offer  traded-through  and  (b)  preceded 
the  commitment  with  an  administrative 
message  stating  that  the  commitment 
was  in  satisfaction  of  a  third 
participating  market  center  trade- 
through,  or 

{ii\  a  complaint  with  repect  to  the 
trade-throi^  was  not  received  by  the 
Exchange  through  the  System  from  the 
aggrieved  party  promptly  following  the 
trade-through,  and,  in  any  event,  within 
ten  (10)  minutes  from  the  time  the 
aggrieved  party  sent  a  complaint 
through  the  system  to  the  ITS 
participating  market  center  that 
received  the  commitment  to  trade  that 
caused  the  trade-through,  which  first 
complaint  must  have  been  received 
within  five  (5)  minutes  from  the  time  the 


report  of  the  transaction  that  constituted 
the  trade-through  was  disseminated 

over  the  high  speed  line  of  the 
consolidated  last  sale  reporting  system. 

[FR  Doc  8B-22823  Filed  S-26-89;  8:45  am] 


II 


No.  34-27271;  Fie  Na  SR-MSE- 


SsH-ftoQuMory  OfQsnlzattons; 
PropOMd  fM«  CiMngcbyttM  MidwMt 
Slock  ExdMnQCt  InoorporslMl 
Relating  to  tlw  Oparation  of  ttw 
Intennaritet  Tradng  System  CtTSr) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  July  13, 1986.  the  Midwest  Stock 
Exchange,  Incorporated  filed  with  the 
Securities  and  &cchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  n,  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organisation's 
Statament  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  Rule  19b^  of  the 
Securities  Exchange  Act  of  1934.  (the 
"Act")  the  Midwest  Stock  Exchange. 
Incorporated  (the  "Exchange")  proposes 
to  amend  portions  of  its  Rules 
concerning  the  operation  of  the 
Intermaiicet  Trading  System  ("ITS"). 
Attached  as  Exhibit  A  is  the  text  of  the 
proposed  amendments. 

n.  Self-Regulatory  Oiganixatton's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organisaticui  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organizadon  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  amendments  were 
recenUy  approved  by  the  participating 
members  of  the  Intermarket  Trading 


System  which  is  comprised  of  all 
national  security  exchtmges  and  the 
NASD.  The  proposed  changes  are 
designed  to  clarify  various  procedures 
affecting  the  operation  of  ITS. 
Specifically  the  proposed  changes  will: 

(i)  Permit  the  exchanges  to  utilize  the 
closing  price  of  the  primary  market  if 
unusual  market  conditions  exist. 

(ii)  Encourage  members  to  request 
reports  promptly  in  order  to  resolve 
potential  disputes  as  soon  after  trade 
date  as  possible. 

(iii)  Clarify  the  obligations  of  an 
exchange  member  who  initiates  a  third 
maricet  center  trade-through. 

The  proposed  rule  changes  are 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  they  facilitate  transactions  in 
securities  and  remove  impediments  to 
and  perfect  the  mechanism  of  a  fi«e  and 
open  national  market  system,  while 
protecting  investors  and  the  public 
interest 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burden  will  be  placed  on  competition  as 
a  result  of  the  proposed  rule  changes. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  chiuage.  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidUtioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fUe  sbc  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  FifUi  Street  NW., 


Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
cmd  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  FifUi  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  18, 1988. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  20. 1989. 
lonadun  G.  Kats, 

Secretary. 

Exhibit  A 

(Italized  language  indicates  additions — 
bracketed  language  indicates  deletions) 

MSE  Article  XX.  Rule  36(a)  (VUI) 

(viii)  "Previous  day's  consolidated 
closing  price"  means  the  last  price  at 
which  a  transaction  in  a  securify  was 
reported  by  the  consolidated  last  sale 
reporting  system  on  the  last  previous 
day  6n  which  transactions  in  the 
security  were  reported  by  such  system: 
Provided,  however,  that  the  Exchange 
may  specify  that  the  'previous  day's 
consolidated  closing  price"  for  all 
Network  A  or  Network  B  Eligible 
Securities  shall  be  the  last  price  at 
which  a  transaction  in  the  stock  was 
reported  by  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  or  the 
American  Stock  Exchange,  Inc. 
("AMEX"),  if,  because  of  unusual 
market  conditions,  the  NYSE  or  AMEX 
price  is  designated  as  such  pursuant  to 
theirs  Plan. 

MSE  Article  XX.  Rule  36  (d)(vi) 
"Request  for  Participant  Reports" 

(vi)  Request  for  Participation 
Reports— The  ITS  Plan  anticipates  that 
an  exchange  member  who  has  sent  one 
or  more  obligations  to  trade  in  response 
to  apre-opening  notification  will 
.request  a  report  through  the  System  as 
to  his  participation  if  he  does  not 
receive  a  report  as  required  proatptly 
following  the  opening.  If,  on  or  following 
trade  date,  he  does  request  a  report 
through  the  System  as  to  his 
participation  before  3M)p.m.  central 


time,  and  he  does  not  receive  a  response 
by  8:30  a.m.  central  time  on  the  next 
trading  day,  he  need  not  accept  a  later 
report.  If  he  fails  to  so  request  a  report, 
,  he  must  accept  a  report  until  3iX)p.m. 
central  time  on  the  third  trading  thy 
following  the  trade  date  (e.g..  on  T+3). 
The  Exchange  does  not  intend  this 
paragraph  (d)(vi)  to  relieve  him  of  the 
obligation,  when  he  does  not  receive  a 
report,  to  request  a  report  as  soon  as  he 
reasonably  should  expect  to  have 
received  it 

MSE  Article  XX  Role  37(b)(3)  (F)  ft  (G) 
and  New  Section  (H)  and  Subsection 
(H)(i) 

(Subsections  A  through  E  remain 
unchanged) 

(F)  The  bid  or  offer  traded-through 
had  caused  a  locked  market  in  the  ITS 
Securify  which  was  the  subject  of  such 
bid  or  ofiten  [or] 

(G)  in  the  case  of  an  Exchange  trade- 
through,  a  complaint  with  respect  to  the 
trade-through  was  not  received  by  the 
Exchange  through  the  System  from  the 
aggrieved  party  promptly  following  the 
trade-through  and,  in  any  event,  within 
five  (5)  minutes  from  the  time  the  report 
of  the  transaction  that  constituted  the 
trade-through  was  disseminated  over 
the  high  speed  line  of  the  consolidated 
last  sale  reporting  system:  or 

(H)  in  the  case  of  a  third  participating 
market-center  trade-through,  either 

(i)  the  member  who  initiated  the 
trade-through  (a)  had  sent  a 
commitment  to  trade  promptly  following 
the  trade-through  that  satisfies  the  bid 
or  offer  tranded-through  and  (b) 
preceded  the  commitment  with  an 
administrative  message  stating  that  the 
commitment  was  in  satisfaction  of  a 
third  participating  market  center  trade- 
through,  or 

(ii)  a  complaint  with  respect  to  the 
trade-through  was  not  received  by  the 
Exchange  through  the  System  frvm  the 
aggrieved  party  prompUy  following  the 
trade-through,  and.  in  any  event,  within 
ten  (10)  minutes  from  the  time  the 
aggrieved  party  sent  a  complaint 
through  the  system  to  the  ITS 
participating  market  center  diat 
received  the  commitment  to  trade  diat 
caused  die  trade-through,  which  first 
complaint  must  have  been  received 
within  five  (5)  minutes  from  the  time  the 
report  of  the  transaction  that  constituted 
the  trade-through  was  disseminated 
over  the  high  speed  line  of  the 
consolidated  last  sale  reporting  system. 
[FR  Doc  89-22819  Filed  9-2B-88;  8:45  am] 
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AaaodaUon  Of  SacurWaa 
namong  so  anannaniai  iiaBa 
Ruiaaon  Pra'OpaninQ 
Trada-Tlirougha. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78(s(b)(l),  notice  is  hereby 
given  that  on  July  12, 1989,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  widi 
die  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  L  0  and  III  below,  which  Items 
have  been  prepared  by  die  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  role 
change  from  interested  persons. 

1.  Self-Regulatory  Organisation's 
Stateeaent  of  tiie  Tenu  of  Substanos  of 
the  Proposed  Rule  Cbaogs 

The  NASD  proposed  to  amend  its 
rrS/CAES  Rules  *  to  be  consistent  with 
the  ITS  plan  changes  agreed  upon  by  all 
other  ITS  participants.*  The  two 
proposed  amendments  clarify 
requirements  to  address  certain  pre- 
opening  and  opening  communication 
,  problems  as  well  as  third  party  trade- 
through  problems.  Specifically,  the 
proposed  changes  clarify:  (1)  The 
responsibility  of  a  market  maker  to  seek 
a  report  of  execution  after  the  opening  if 
a  report  has  not  been  issued  by  the 
exchange  that  sent  the  pre-opening 
notification:  and  (2)  the  procedures  for 
resolving  third  participating  market 
center  trade-throtighs.' 

n.  Self-Regulatoty  (hganizatioo'e 
Statement  of  the  Purposes  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  vriHi  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 


>  NASD  Rulet.  1 2901  et  seq. 

*  The  appendix  to  tfait  notice  contains  the  specific 
rule  change*. 

*  A  third  participating  market  center  trade- 
through  OGCun  whenever  a  laeinbar  of  an  exchaose 
or  the  NASD  initiate*  the  purchaae  of  an  ITS 
•ecurity  by  aend  a  conunitment  to  trade  tfaroogfa  liw 
Syiten  and  mch  conmitiiiant  raaall*  !■  ■■ 
execution  at  a  price  whkk  ia  Ughar  than  the  prioe 
at  which  the  lecurity  i*  lieing  ottered  (or  iaitiata* 
the  aale  of  such  a  aocurity  by  sending  a  commitmenl 
to  trade  through  the  System  and  such  coounitiMBt 
reeitlts  in  an  exscatiOB  at  a  price  which  i*  lower 
than  the  prlo*  at  wUch  the  aecaiity  i*  being  hid  ia^ 
at  the  UaM  of  the  porchaaa  (or  aale)  in  anotfiar  ITS 
participating  market  center. 
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proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  aigniBcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  ITS  was  created  pursuant  to  the 
provisions  of  section  llA(aK3J(B)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  order  to  achieve  the  regulatory  goals 
established  by  section  llA.  including, 
among  others,  the  facilitation  of 
transactions  and  the  removal  of 
impediments  to  a  free  and  open  market 
Since  it  was  initially  created,  the 
structure  of  the  ITS  Plan  has  been 
restated  and  amended  because  of 
developments  and  changes  in  the 
marketplace,  as  well  as  the  participating 
exchanges'  continuing  reevaluation  of 
the  structure  of  the  System  within  the 
context  of  its  original  goals. 

With  this  in  mind,  the  participating 
market  centers  that  utilize  the  ITS 
system  have  recently  approved  certain 
amendments  to  the  System. 

The  first  proposed  rule  change 
concerns  the  responsibility  of  market 
makers  to  seek  a  report  of  execution 
when  the  market  center  that  sent  a  pre-  - 
opening  notification  has  not  issued  such 
a  report.  In  the  past  because  of  some 
ambiguities  in  the  ITS  Plan  it  was  not 
clear  that  a  market  maker  (specialist] 
who  had  issued  a  response  to  a  pre- 
opening  notification  also  had  a 
responsibility  to  inquire  through  the 
System  as  to  whether  or  not  he  had 
participated  in  the  opening.  The 
amendment  now  more  clearly  places 
responsibiUty  on  a  market  maker 
(specialist)  to  seek  a  report  of  execution 
if  a  report  has  not  been  issued  by  the 
opening  market  place.  This  change  also 
absolves  the  market  maker  (specialist) 
who  has  requested  a  report  in  a  timely 
fashion  to  accept  the  report  if  a  reponse 
has  not  been  prompUy  forthcoming. 
The  second  proposed  rule  change 
concerns  third  party  trade-throughs.  the 
ITS  Plan  and  Association  rules  define 
trade-throughs  as  well  as  certain 
exceptions  which  may  justify  a 
particular  trade  as  not  requiring 
satisfaction  as  trade-through.  This 
particular  amendment  relates  to  the 
cinnmistances  when  an  exception  from 
satisfaction  of  a  trade-throu^  from  a 
third  participating  market  center  exists. 
In  particular,  satisfaction  is  not  required 
if  the  market  center  that  initiated  the 


trade-through  send  a  commitment  to 
trade  promptiy  following  the  trade- 
throu^  that  satisfies  the  bid  or  offer 
traded  through  and  preceeded  the 
commitment  with  an  administrative 
message  stating  that  the  commitment 
was  in  satisfaction  of  a  third 
participating  market  center  trade- 
through. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(e)  of  the  Act  because  it  is 
designed  to  fadUtate  transactions  in 
securities  and  perfect  the  mechanism  of 
a  national  market  system.  Further,  as 
noted  herein,  the  NASD  believes  the 
proposed  changes  to  its  ITS-CAEs  Rules 
are  consistent  with  the  objectives  of 
Congress  as  set  forth  in  Section  llA(a) 
of  the  Act 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competion 

The  NASD  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  soUcited  nor 
received. 

m.  Date  of  Effectiveness  ot  tlie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designated  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

A.  By  order  approve  such  proposed 
rule  change;  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 


that  are  filed  with  the  Commissioa  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  PubUc  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
ntmiber  in  the  caption  above  and  should 
be  submitted  by  October  18, 1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(aK12). 

Dated:  September  za  1960. 
looalfaaa  G.  Katx, 

Secretary. 

Appendix 

Text  of  Proposed  Rule  Change  ITS/ 
CAES  Rules.  1 2501  et  seq.  (additions 
are  italicized,  deletions  are  bracketed). 
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(f)  Pre-Opening  Application — 
Openings  on  Other  Participant  Markets. 

(8)  Request  for  Participation  Report— 
The  ITS  Plan  anticipates  that  an  ITS/ 
CAES  Market  Maker  who  has  sent  one 
or  more  obligations  to  trade  in  response 
to  apre-opening  notification  will 
request  a  report  through  the  System  as 
to  his  participation  if  he  does  not 
receive  a  report  as  required  promptly 
following  the  opening.  If  on  or  following 
trade  date,  he  does  request  a  report 
through  the  System  as  to  his 
participation  before  4.-00p.m.  eastern 
time,  and  he  does  not  receive  a  response 
by  9:30  a.m.  eastern  time  on  the  next 
trading  day.  he  need  not  accept  a  later 
report  If  he  fails  to  so  request  a  report, 
he  must  accept  a  report  until  4.-00p.m. 
eastern  time  on  the  third  trading  day 
following  the  trade  date  (i.e.,  on  T+3J. 
The  Association  does  not  intend  this 
paragraph  to  relieve  him  of  the 
obligation,  when  he  does  not  receive  a 
report,  to  request  a  report  as  soon  as  he 
reasonably  should  expect  to  have 
received  it 

12507 

(a)  Definitions. 

(8)  A  "third  participating  market 
center  trade-through",  as  that  term  Is 
used  in  this  Rule,  occurs  whenever  an 
rrS/CAES  Market  Maker  initiates  the 
purchase  of  an  ITS  Security  by  sending 
a  commitment  to  trade-through  the 
System  and  such  commitment  results  in 
an  execution  at  a  price  which  is  higher 
than  the  price  at  which  the  security  is 


being  offered  (or  initiates  the  sale  of 
such  a  security  by  sending  a 
commitment  to  trade  through  the 
System  and  such  commitment  results  in 
an  execution  at  a  price  which  is  lower 
than  the  price  at  which  the  security  is 
being  bid  for)  at  the  time  of  the 
purchase  (or  sale)  in  another  ITS 
participating  market  center  as  reflected 
by  the  offer  (bid)  then  being  displayed 
by  ITS /CAES  Market  Makers  from  such 
other  market  center.  The  member 
described  in  the  foregoing  sentence  is 
referred  to  in  this  Rule  as  the  "member 
who  initiated  a  third  participating 
market  center  trade-through. " 

12506 

(h)  Trade  Throughs. 

(\)(H)  In  the  case  of  a  third 
participating  market  center  trade- 
through,  either: 

(1)  the  ITS/CAES  Market  Maker  who 
initiated  the  trade-through  (a)  had  sent 
a  commitment  to  trade  promptly 
following  the  trade-through  that 
satisfies  the  bid  or  offer  traded-through 
and  (b)  preceded  the  commitment  with 
an  administrative  message  stating  that 
the  commitment  was  in  satisfaction  of  a 
third  participating  market  center  trade- 
through:  or 

(2)  a  complaint  with  respect  to  the 
trade-through  was  not  received  by  the 
Association  through  the  System  from 
the  aggrieved  party  promptly  following 
the  trade-through,  and,  in  any  event, 
within  ten  (10)  minutes  from  the  time 
the  aggrieved  party  sent  a  complaint 
through  the  System  to  the  ITS 
participating  market  center  that 
received  the  commitment  to  trade  that 
caused  the  trade-through,  which  first 
complaint  must  have  been  received 
within  five  (5)  minutes  from  the  time  the 
report  of  the  transaction  that  constituted 
the  trade-through  was  disseminated 
over  the  high  speed  line  of  the 
consolidated  last  sale  reporting  system, 
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Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  act  of  1034, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  en  September  7, 1989  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 


Exchange  Commission  ("Commission") 
the  rule  change  as  described  in  Items  I, 
H.  and  ID  below,  which  Items  have  been 
prepared  by  the  NASD.  The  NASD  has 
designated  tliis  rule  change  as  one 
establishing  or  changing  a  fee  tmder 
section  19(b)(3)(A)(ii)  of  the  Act  which 
renders  the  fee  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  rule  change 
bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  tlie  Terms  of  Sul>stance  of 
die  Proposed  Rule  Change 

The  change  to  section  1(b)  of  Schedule 
A  to  the  NASD  By-Laws  provides  that 
in  addition  to  the  minimum  annual 
$500.00  fee  imposed  by  section  1(a). 
members  shall  be  assessed  a  minimum 
fee  on  gross  income  of  S350.00.  The 
change  to  section  1(d)  extends  the  50% 
credit  against  the  annual  assessment  on 
gross  income  through  Fiscal  Year  1990; 
provided,  however,  that  there  shall  be  a 
minimum  payment  of  $350.00.  Thus,  each 
member  will  pay  a  minimum  annual 
assessment  of  $850.00.  Further,  the 
credit  will  no  longer  apply  to  the  $10.00 
fee  imposed  annually  for  each  of  the 
member's  registered  principals  and 
representatives  pursuant  to  section  1(c). 
The  full  fee  of  $10.00  per  registered 
person  will  be  assessed. 

The  change  to  section  2(c)  raises  the 
registered  representative  examination 
fee  from  $50,000  to  $60,000.  The  change 
to  section  2(d)  raises  the  General 
Securities-Sales  Supervisor  Examination 
fee  from  $100.00  to  $110.00  and  the  fee 
for  any  principal  examination  frt)m 
$50.00  to  $75.00.  The  change  to  section 
2(f)  provides  that  persons  who  fail  to 
appear  for,  or  fail  to  cancel  in  a  timely 
manner,  an  appointment  for  a  computer- 
based  examination  will  pay  a  service 
charge  equal  to  the  examination  fee.  The 
change  to  section  2(h)  changes  the 
current  $1,500  membership  application 
fee.  as  follows:  applicants  that  will  be 
self-clearing  broker-dealers  will  pay 
$5,000;  those  that  will  be  introducing 
broker/ dealers  will  pay  $3,000;  and  all 
other  applicants  will  pay  $1,500. 

The  change  to  section  6(a)  does  not 
change  the  rate  imposed  for  the  review 
of  doamients  by  the  Corporate 
Financing  Department  but  raises  the 
ceiling  on  wHich  the  fee  is  collected 
from  $150  million  to  $300  million, 
thereby  raising  the  maximum  fee 
collected  bom  $15,500  to  $30,500 
(inclusive  of  the  base  fee).  The  change  to 
section  7  maintains  the  basic  service 
charge  for  processing  extension  of  time 
requests  made  pursuant  to  Regulation  T 
and  SEC  Rule  15c3-3(n)  at  $2.00,  but 
establishes  a  $1.00  service  change  for 


requests  filed  electronically  by  members 
using  the  Association's  Automated 
Regulatory  Reporting  System.  The 
change  to  section  13  raises  bom  $15.00 
to  $25.00  the  service  fee  charged  for  the 
review  of  advertisements  and  sales 
literature  submitied  to  the  NASD 
Advertising  Department.  New  section  14 
codifies  NASD's  practice  of:  (1)  Passing 
through  the  charge  imposed  by  the 
Department  of  Justice  through  the  FBI 
for  processing  fingerprint  cards;  and  (2) 
assessing  a  fee  to  help  defray  the  cost  of 
administering  the  processing  of 
fingerprint  cards  by  the  FBI.  For  Fiscal 
Year  199a  the  NASD  fee  is  being  raised 
bom  $1.00  per  fingerprint  card  to  $2.50 
for  each  original  submission  and  $1.50 
for  each  re-submission. 

n.  Self-Regulatory  Organizatioo's 
Statmnent  of  tiie  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has^repared  summaries,  set 
forth  in  section  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  setting  the  assessment  and  fee 
rates  for  Fiscal  Year  1990,  the  NASD  has 
attempted  to  align  revenues  with  related 
costs  where  appropriate.  Excluding  the 
cost  of  a  new  separately  funded 
initiative,  the  NASD's  Fiscal  Year  1990 
operating  expense  budget  is  $107.7 
million,  an  increase  of  less  than  nine 
percent  over  the  Fiscal  Year  1989 
budget  This  includes  a  budgeted 
personnel  increase  of  only  3.5  full-time 
equivalent  positions  over  the  1989 
authorized  level.  The  Board  of 
Governors  has  determined  that  the  fee 
increases  described  below  will  yield 
revenue  sufficient  for  the  NASD  to 
continue  its  practice,  stated  at  section 
l(d]  of  Schedule  A,  of  allowing  a 
proportionate  credit  (50%)  in  the  rate  of 
the  assessment  on  gross  income  in 
Section  1(b)  income;  however,  there  will 
be  a  minimum  assessment  on  gross 
income  of  $350.00,  and  the  credit  will  no 
longer  apply  to  the  annual  assessment 
on  registered  personnel  in  section  1(c)  of 
Schedule  A. 
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averagft  aaniMl  e«at  of  aacvidat » 
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to  tke  TTr*'"!!"'-  aoBual  SSMOCXftv 
imposed  l^  asctiui  Ua)*  i— bww  ahell 
be  asseaaed  a  minimiMi  ia*  kma  fftam 
income  of  $350J(k  Coupled  with  tbe 
basic  membenh^t  iea.  of  $580.Mk  each 
member  will  pay  a  *"»"'"""»  annual 
asseaamenr  d  ^5000, 

The  fee  increaaes  in  sections  2(c),  2(d). 
and  2(f)  reflect  the  impact  of  general 
cost  increases  and  the  coat  of  improved 
service  quality.  Fees  for  qualifications 
examinationa  have  net  been  increased 
since  ISSS.  The  change  to  section  2(c) 
raises  the  regiatered  rejiresentative 
examination  fee  from  $SOJO0  to  SeOiU. 
The  change  to  section  2[d]  raises  the 
General  Sccnritiee-Salea  Supervisor 
Examinatioa  he  from  flOfUM  to  SllftOO 
and  the  fee  for  any  pnndpal 
examination  from  $50.00  to  $75.00. 

Section  2(f)  presently  provides  that 
persona  who  fail  to  appear  for,  or  fail  to 
cancel  in  a  timely  manner,  an 
appointment  for  a  computer-based 
examination  must  pay  a  $30.00  service 
charge.  The  change  to  section  2(f) 
replaces  the  $30.00  fee  with  a  fise  equal 
to  the  examination  fee  in  order  to 
recover  more  of  the  coat  incurred  by  the 
NASD  as  a  restdt  of  ratsaed 
appointoients. 

The  change  to  section  2(1^  replaces 
the  current  $1,500  membership 
application  fee  with  a  fee  that  is  based 
on  the  type  of  buainesain  which  the 
applicant  proposes  to  engage.  The  new 
structure  takes  into  account  the  amount 
of  effort  on  the  part  of  NASD  staff  that 
has  typically  been  necessary  in 
processing  the  application  oiF  the 
different  types  ol  new  members. 
Applicants  diat  will  be  self-clearing 
broker/dealera  wiD  pay  $5^000;  tiwse 
that  will  be  introducing  broker/dealers 
will  pay  $3,006:  and  all  ether  applicants 
will  pay  $1,500. 

The  change  to  section  6(a)  does  not 
change  the  rate  imposed  for  the  review 
of  dncnments  by  the  Cerporate 
Financing  Dqwrtment  bat  by  raising 
the  ceiling  on  wUdk  tbe  fee  is  collected 
from  $150  auBiaa  to  $3fn  million,  raises 
the  maximum  fee  coUected  from  $15,500 
to  $30,500  finctnaivc  of  the  base  fee). 
Although  the  ceiling  was  raised  from  $50 
million  to  $150  miUion  last  jrear.  that 
increase  was  the  first  adfostment  in  that 
fee  since  IVQ. 

The  diange  to  sectioa  7.  which 
establishes  a  $1.QQ  service  charge  for 
praceasing  extenatoa  of  tiaie  reqoeats 
made  pnrsotfit  to  Raguktian  T  sad  SEC 
Rule  t5c3-a(n>  that  are  fifed 
electronically,  reflects  the  lower  easts 


asBodatad  ^roA  procaaaing 
electoooicaly  fifed  vaqtsasta. 

TW  changata  aactloa  19  raises  from 
$1SJ0  ts$2&00  Ae  service  fee  charged 
for  the  review  of  advertisements  and 
sales  hteratan  sabaritted  to  tbe  NASD 
Advertising  Depertment,  in  order  to 
recover  a  ferger  portion  of  the  cost  of 
the  service. 

As  noted  in  section  I  of  this  notice, 
new  section  14  codifies  NASITa  practice 
of:  (1)  Passing  through  the  charge 
imposed  h^  ^  Department  of  Justice 
through  the  FBI  for  pracesaing 
fingerprint  cards:  and  (2)  assessing  a  fee 
to  help  defray  the  cost  of  administering 
the  praceasing  of  fingerprint  cards  by 
the  FBL  Fbr  Fiscal  Year  1990,  the  NASD 
fee  is  being  raised  from  $1.00  per 
fingerprint  card  to  $2.50  for  each  original 
submission  and  $1.50  for  each  re- 
submission. 

The  NASD  believes  that  the  rufe 
change  is  conaistent  with  the  provisions 
of  section  15A(b)(5]  of  the  Securities 
Exchange  Act  of  1934.  which  requires 
that  the  rules  of  the  Association  provide 
for  the  equitable  allocatioa  of 
reasonable  dues,  fees,  and  other  charges 
among  membera  and  iasuers  and  other 
peraons  using  any  facility  or  system  the 
Aaaociatioa  operates  or  controls. 

B.  Self-Reguiotory  OrgoniModon'a 
Statement  on  Burden  on  Competition 

Hie  Association  believes  that  these 
rufe  changes  do  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Cfthera 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  rufe 
changes  contained  in  this  filing. 

in.  Date  of  Effectiveness  of  the 
Piopoaao  Rede  Change  and  "nniing  lor 
Comnuaaian  Action 

The  rufe  change  is  effective  on  filing, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  in  that  it  affects  assessments  and 
fees  imposed  by  the  AssociatiKHi 
exclusively  i^eo  its  membera. 
Impoeition  of  the  fees  will,  however,  be 
delayed  until  October  1.  IseSL 

At  any  time  witiiiB  60  days  of  the 
filing  of  a  rufe  change  pursuant  to 
19(b)(3)(A)  of  the  Act  the  Cmnmiasion 
may  anauaarily  {dwogate  die  rule  change 
if  it  appears  to  the  Comaaission  that 
such  action  is  necessary  or  appropriate 
in  the  public  fetevst  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  porposas  of  the  Act 


IV.SyfeitadoBef 

bitereated  peraoBs  are  invited  to 
aubmit  written  data,  vfews,  and 
argumentB  concerning  the  foregoing. 
Persons  making  written  submlaaioBS 
should  file  six  copies  there<tf  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  af  the 
submission.  aH  subaequoit  amendments, 
an  written  statements  with  respect  to 
the  proposed  rule  change  that  are  fifed 
with  the  Commission,  and  all  written 
communications  refeting  to  the  proposed 
rule  change  betweoi  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisiona  of  S 
U.S.a  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Room. 
Copies  of  such  filing  will  also  be 
avaifeble  for  inspection  and  copying  at 
the  principal  office  of  the  NASD^  All 
submissions  should  refer  to  tha  fife 
number  in  tbe  caption  above  and  should 
be  submitted  by  Octobei  la.  198a 

For  tfw  CdaiBiinian.  by  the  Divisiaii  of 
Market  RagHlattoa.  puraeaat  to  delegated 
authority,  17  CFR  2aaJ0-a(a)(12). 

Dated:  September  19, 1989. 
loaatkan  G.  Kal^ 
Secntary. 
[FR  Doc  89-22821  Filed  9>a-«;  8:46  am) 
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PropoM^  iM»  Changa  by  tlw 
Ptiiladalphto  Stock  EMhnga^  taic 
fWUnt  to  EwhwicwwiHi  t»  Hw  OP 
womraci 

Purauant  to  aection  19(b](l]  of  the 
Securitiea  Exchange  Act  of  1994. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  en  August  30,  tOW  the  Flnladelphia 
Stock  Exchange,  Inc.  fifed  with  the 

S^mtri^ga  '^"'^  Exchang"  r.ninmiARinn 

the  proposed  rule  change  as  described 
in  Items  I.  II  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regufetory  organiaatioB.  Tha 
CommisaioB  ia  piiMiahtng  this  notice  to 
solicit  coramenfe  on  the  proposed  rule 
change  frtim  interested  persons. 

L  Setf-Kegulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  SulaChanga 

The  Philedriphia  Stodi  Exchange 
("PfBJT  or  "Exchange^  hmcby  submits 
as  a  proposed  rufe  change  amenthnents 
to  its  rafes  legaiJhig  Cash  fedex 
Participatiens  f'CD's").  in  summary. 
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PHLX  is  proposing  to  reduce  to  zero  all 
open  interest  in  its  current  CIP 
contracts,  contracts  which  were 
approved  by  the  Commission  in  SR- 
PHLX-«8-07,  and  terminate  all  trading 
in  those  contracts.  Simultaneous  with 
these  events,  the  PHLX  is  announcing  its 
exclusive  license  to  file  for  receive 
trading  privileges  in  a  new  CIP  contract 
that  permits  a  holder  to  exercise  the 
cash-out  privilege  on  a  daily  basis 
without  a  penalty  and  receive  the  next 
business  day's  opening  index  value  of 
the  Blue  Chip  CIP  Index  and  the 
Standard  ft  Poor's  500  Index.  The 
following  are  proposed  amendments  to 
the  text  of  CIP  trading  rules  approved  by 
the  Commission  on  April  11, 1989.^ 
Proposed  new  language  is  italicized  and 
deletions  are  in  brackets. 

Rules  ^plicable  to  Trading  of  Cash 
Index  Participations  Applicability  and 
Definitions 

Rule  lOOOE  (a)  No  change, 
(b)  No  change. 

Designation  of  the  Index 

Rule  lOOlB.  (a)  No  change. 
CIP  Index  Calcufetion 

Rule  10Q2B.  No  change. 
Dissemination  of  Information 

Rule  1003B.  (a)  The  Exchange  shall 
assure  that  the  current  index  value  is 
disseminated  from  time-to-time  on  days 
on  which  transactions  in  CIPs  are  made 
on  the  Exchange  and  that  the  [closing] 
opening  index  value  is  disseminated  as 
promptly  as  it  u  available,  [at  the 
quarterly  cash-out  time.] 

(b)  No  change. 

Cash-Out  Privilege 

Rule  1004B.  The  purchaser  of  a  CIP 
may  exercise  the  CIP  cash-out  privilege 
at  any  time  after  establishing  a  CIP 
position.  Exercise  of  the  CIP  cash-out 
privilege  entitles  the  holder  of  a  long  CIP 
position  to  obtain  the  CIP  [closing] 
opening  index  value  as  specified  in  Rule 
1008B  relating  to  exercise  of  the  cash- 
out  privilege. 

Position  Umife 

Rule  1005B.  No  change. 

Exercise  Limito 

Rule  1006B.  No  change. 
Rule  1007E  No  change. 

Exercise  of  Cash-Out  Privilege 

Rule  lOOeB.  (a)  Exercise  of  the  cash- 
out  privilege  shall  entitle  the  holder  of 
the  CIP  to  receive  the  CIP  index  value 


■See  SecuritiM  Fxdi»ng»  Act  Release  No.  aSTOB 

(April  11. 1880).  M  uzaa 


[leaa  one  helf  of  one  percent  of  that 
value]  aa  calcofeted  at  the  [cloae]  open 
of  trading  on  the  buainess  day  following 
the  date  of  the  exercise  of  the  cash-out 
privilege.  [For  exercises  occurring  on  the 
business  day  preceding  the  third  Friday 
of  March,  ]une,  September  and 
December  (or  when  the  third  Friday  is 
not  a  trading  day,  the  business  day 
preceding  the  third  Thursday) 
("Quarteriy  Expiration  Day"),  the 
exercise  of  the  cash-out  privilege  shall 
entitle  the  holder  of  the  CIP  to  receive 
the  closing  index  value  ot  the  CIP.  based 
on  the  opening  prices  of  each  of  the 
component  atocka  of  the  index  on  the 
Quarterly  Expiration  Day.  If  one  or  more 
of  the  underlying  aecuritiea  that  are  the 
baaia  of  the  index  do  not  open  for 
trading  on  the  Quarterly  Expiration  Day, 
the  cloaing  index  value  shall  be 
calculated  based  on  the  last  reported 
price  of  such  securities  prior  to  that 
day.] 

(b)  [Except  aa  provided  in  paragraph 
(c)  below,  notice]  Notice  of  exercise  of 
the  CIP  cash-out  privilege  must  be 
provided  by  a  purchaser  of  a  CIP  in 
accordance  with  the  rules  and 
procedures  of  The  Options  Clearing 
Corporation.  An  exercise  notice  may  be 
tendered  to  The  Options  Clearing 
Corporation  only  by  the  clearing 
member  in  whose  account  with  The 
Options  Clearing  Corporation  Uie  CIP  ia 
carried.  Membera  and  member 
organizationa,  to  the  extent  that  they  do 
not  conflict  with  the  rules  and 
procedures  of  the  Exchange  and  The 
Options  Clearing  Corporation,  shall 
estabhsh  fixed  procedures  as  to  the 
latest  hour  at  which  they  will  accept 
exercise  notices  frtim  their  customers. 

(c)  All  text  withdrawn  in  full. 

Delivery  and  Payment 

Rule  1008B-1.  No  change; 
Allocation  of  CIP  Exercise  Notices 

Rule  1009B.  No  change. 
Bids  and  Offers 

Rule  lOlOE  No  change. 

Limitation  of  Exchange  Liability 

Rule  lOllB.  Neither  the  Exchange,  the 
Reporting  Authority  nor  any  Agent  of 
the  Exchange  shall  have  any  liability  fbr 
damages,  claims,  losses  or  expenses 
caused  by  any  errors,  omissions,  or 
delays  in  calculating  or  disseminating 
the  current  index  value  or  the  [closing] 
opening  index  value  and  tracking 
dividend  payout  dates  or  computing 
proportionate  dividend  payouts 
resulting  from  an  act  condition  or  cause 
beyond  the  reasonable  control  of  the 
Exchange  or  the  Reporting  Authority, 
includii^  but  not  limited  to,  an  act  of 


God;  fire:  fiood;  extraordinary  weather 
conditions;  war,  insurrection;  riot;  strike; 
accident  action  of  government 
communications  or  power  failure; 
equipment  or  software  malfunction:  any 
error,  omission  or  delay  in  the  reports  of 
transactions  in  one  or  more  underlying 
securities;  or  any  error,  omission  or 
delay  in  the  reports  of  the  current  index 
value  or  the  [dosing]  opening  index 
value  by  the  Exchange  or  the  Reporting 
Authority. 

Reserve  Authority 

Rule  1012.  No  change. 

n.  Self-Regufetory  Organizatton's 
Statement  of  the  Purpose  of.  and 
Statutory  Basfe  for,  tlie  Proposed  Rufe 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
stotements. 

A  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

On  February  25, 1989.  the  PHLX  filed 
SR-PHLX-e8-07,  a  proposed  rule  change 
to  list  and  trade  ClPa,  an  iimovative  new 
instrument  developed  exclusively  by  the 
PHLX.  As  initially  filed,  PHLX's  CIPs 
contained  a  cash-out  privilege  that 
permitted  a  CIP  holder  to  exercise  such 
privilege  on  a  quarteriy  basis  to  receive 
the  full  index  value  from  an  assigned 
holder  of  a  CIP  short  position. 
Specifically,  a  CIP  holder  could  exercise 
the  cash-out  privilege  on  the  business 
day  preceding  the  third  Friday  of  March, 
June,  September  and  December,  the 
dates  coinciding  with  the  quarterly 
expirations  of  the  major  stock  index 
futures  and  options  instruments.  An 
exercise  would  have  entitled  the  holder 
of  the  CIP  to  receive  the  opening  index 
value  determined  on  those  quarterly 
third  Fridays. 

Shortly  after  the  PHLX's  initial  CIP 
rule  filing  became  pubUc,  the  American 
Stock  Exchange,  Ina  ("AMEX")  and  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE")  filed  with  the  Commission 
proposals  to  trade  Equity  Index 
Participations  ("EIPs")  and  Value  of 
Index  Participations  ("VlPa"), 
reapectively.  The  EIP  and  VIP  filinga 
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closely  cesembled  PHLX's  OP  filing  b 
particular,  both  EIP  and  VIP  Glia^ 
mimicked  the  PHLX  filing  by 
incorporatiog  the  quarterly  ga^vkhU 
feature.* 

On  September  23. 1968.  the  PHLX 
amended  ita  CSS  filing  by  ineocpoiating 
a  daily  caah-out  privilege  that  would 
entitle  CIP  holders  to  receive  the  QP 
index  value  less  one  half  of  one  percent 
of  that  value  as  calculated  at  the  close 
of  tradmg  on  the  business  day  followiag 
the  date  of  the  exercise  of  the  cash-out 
privilege.  See  Amendment  Na  2  to  SR- 
PHLX-88-07.  The  amendmeat  did  not 
alter,  but  kept  in  place,  the  quarterly 
cash-out  privilege.  The  PHLX  believed 
that  the  addition  of  the  daily  casb-ovt 
privilege  assured  that  the  CIP  would 
closely  track  the  index  value  upon 
which  a  CIP  is  based.  Additionally,  the 
amendment  to  the  Rling  was  expressly 
copjmghted  by  the  PHLX. 

The  ANfSX  and  the  CBOE  did  not 
submit  parallel  amendments  to  their  rule 
proposals  to  provide  for  a  daily  cash-out 
privilege.  Accordingly,  on  April  11, 1989. 
the  Commission  approved  the  AMEX 
and  CBCK  rule  changes  with  EIP  and 
VIP  instruments  containing  quarterly 
and  semi-annual  cash-out  privileges, 
rsspectively. 

Shortly  after  the  Commission 
approved  CIPs.  ElPs  and  VIPs  (all  three 
instruments  denoted  geaericaliy  as 
"IPs")  as  securities  under  the  Securities 
Exchange  Act  of  1934  ("Act"),  the 
Chicago  Mercantile  Exchange  ("CN4E") 
and  the  Board  of  Trade  of  the  City  of 
Chicago  ("CBT")  filed  suit  against  the 
Commission  in  die  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit,  alleging 
that  these  instruments  were  futin^s 
contracts  to  be  regulated  under  the 
Conunodity  Exchange  Act  ("CEA'T  by 
the  Commodity  Futures  Trading 
Commission  ("CFTC").  Thereafter,  the 
PHLX.  ANfEX  and  CBOE  intervened  as 
respondents. 

On  August  18. 1969.  the  Coint  issued  a 
decision  setting  aside  the  Commission's 
order  approvirrg  IPs  and  held  that  IPs 
were  futures  contracts  under  the  CFTCs 
exclusive  regulatory  jurisdiction  over 
such  contracts.  Determining  diat  an 
essential  feature  of  a  futures  contract  is 
futurity,  the  Court  believed  that  both  the 
quarteriy  and  semi-annual  cash-out 
privileges,  primarily  associated  with  the 
AMEX's  EIP  and  CBOE's  VIP 
instnunents,  resenbled  the  key 
ingredient  in  a  futnres  contract  in  that 
"[t)he  short's  obligation  is  to  pay  the 
value  of  the  index  on  that  date — which 


lies  in  the  future  to  die  sasie  extent  as 
the  settlement  date  of  any  futures 
coBtraet."  '  Of  key  si^pificann.  the 
Cowt  noted  the  differeaee  that  "[t]he 
daily  cash-oat-at-a-p  rtailtf  faaiure  of 
the  Philadelphia's  W  may  obbfe  dw 
short  to  pay  'cumat'  vahte  less  0.5%, 
but  none  of  tke  parties  to  the  case 
suggests  that  the  Ailadelphia's  product 
should  be  treated  d^reaitly  on  this 
account.  We  therefore  do  not  purstia  tL** 
(emfthasia  added)  * 

In  point  ol  fact,  the  PHLX  did  pursue 
this  matter  expressly  in  its  Reply  Brief. 
In  that  brief,  the  PHLX  stated  that- 

It  is  impartaat  to  note  that  the  CD*  has  a 
daily,  not  quarterlji;  caah-avt  provision.  Id.  at 
22-23.  Therefore,  wmumit^  arguendo  u  true 
the  CME's  and  CETi  ootioD  that  a  quarterly 
cash-out  carries  with  it  an  elenent  of  futurity, 
a  daily  cash-out  cannot  be  equated  with  a 
futures  contract's  quarteriy  expiration.  Even 
in  a  stock  transaction,  the  settlement  period 
for  delivery  of  the  stock  is  5  days. 

See  e.g..  New  York  Stock  Exchange 
Rule  64.  A  daily  cash-out  which  is  a 
feature  unique  to  the  QP.  eliminates  any 
element  of  ftiturity.' 

Hence,  the  PHLX  believes  that  the 
Court  would  have  distinguished  PULX'a 
CIPs  from  AMEX's  EIPs  and  CBOE's 
VIPs  should  it  have  pursued  the  analysis 
of  CIPs'  unique  daily  cash-out  feature. 
The  PHLX  had  indeed  developed  CIPs 
as  securities  to  be  based  on  the  spot 
value  of  an  underlying  stock  index,  bi 
this  regard,  the  niLX  continues  to 
believe,  for  arguendo,  that  even  with  a 
quarterly  cash-out  privilege.  CIPs  lack 
the  element  of  futurity  because  unlike 
stock  index  futures  contracts,  a 
purchase  or  sale  of  a  CIP  does  not  entail 
a  commitment  by  an  investor  to  buy  or 
sell  the  value  of  the  underlying  index  at 
some  time  in  the  future.  Rather,  a 
purchase  or  sale  of  the  CIP  involves  an 
actual  purchase  or  sale  oi  the  spot  value 
of  the  underlying  index,  similar  to  an 
actual  transfer  of  ownership  <A  the 
underlying  stocks.  And.  like  stodcs,  CIPs 
can  be  held  indefinitely. 

Nevertheless,  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  has 
determined  generally  that  because  a 
long  IP  holder  can  compel  the  payment 
of  and  a  short  is  obligated  to  pay,  the 
index  value  only  on  a  future  quarterly 
date  that  falls  on  die  same  expiration/ 
settlenent  date  as  certain  weU-known 
stock  index  futures  contrects,  the  IP  is 
substantively  a  stock  index  futures 
contract.  Acknowled^mg  these  narrow 
Court  guidelines,  the  PHLX  has 
contraicled  the  Stoch  Clearing 


Cwporatioe  ol  Philadelphia  ("SCCP")  to 
consider  amendmenta  to  PHUTs  CIP 
contract  apecifieations  thai  woutd 
provide  more  eGanoniic  and  legal 
definitiaa  to  the  fact  that  a  CZPis  a 
security  poasessing  spot  net  fetaree 
instrument  duvacteristics.  The  text 
contained  in  this  Tvoposed  rule  fiKng 
represents  the  concepts  that  SCCP 
developed  to  und«^core  the  spot  aature 
of  CIPs.  PHLX  and  SCCP  have  entered 
into  a  bcenaiBg  agtoeaacnt  wherebjF 
PHLX  receives  the  exclusive  rights  to 
use  these  amque  and  key  concept 
modific^ions  ia  changing  FIflJCs  CIP 
coatract. 

Accotdiagly.  the  PHLX  hereby 
proposes  three  changes  to  the  CIP 
contract  spedfications  approved  by  the 
Commission  regarding  SR-PHLX-88-07. 
In  summary,  the  modificatooa  include 
the  following:  U)  Removal  of  the  Ql5% 
penalty  on  the  daily  cash-out;  (2] 
abolition  of  the  quarterly  cash-out 
provision;  and  (3)  exercise  of  the  daily 
cash-out  to  entitle  the  long  dP  header  to 
receive  the  following  business  day's 
opening  index  value  as  opposed  to  the 
closing  index  vahie.* 

PHLX  has  been  advised  by  SCCP  that 
the  above  amendments  will  assure  to 
the  greatest  extent  practicable  that  CIPS 
will  track  their  underlying  stock  indicie* 
and  trade  at  prices  reflecting  the  current 
value  of  those  indices.  In  this  regard,  the 
PHLX  notes  that  the  underlying  purpose 
of  the  modified  daily  cash-out  feature  is 
to  maintain  CIP  pricing  in  Une  with  the 
spot  stock  index  value  on  a  daily  basis. 
Indeed,  during  the  past  four  month  CIP 
trading  experience,  the  daily  cash-out 
feature  appears  to  have  kept  CIP 
quotation  and  transaction  prices  closely 
in  line  with  spot  index  valuea  to  the 
extent  that  exercises  of  the  daily  cash- 
out  privilege  were  apparently  deemed 
unnecessary  by  CIP  holders  who 
unwound  their  positions  in  the  market 
Hence,  the  dDaily  cash-out  feature  is 
merely  a  mechanism  that  disciplines  QP 
pricing  and  is  not  the  economic  raison 
d'etre  for  parties  to  engage  in  QP 
transactions. 

The  proposed  rule  change  is 
consistent  with  section  6(bX5)  of  the  Act 
which  provides  in  pertinent  {Mit  that  the 
rules  of  the  exchange  are  designed  to 
foster  cooperation  and  coordination 


*  On  Novembw.  tSSS,  the  CBOE  amended  ita 
propoi«)  Id  provide  for  a  •emMfinis)  rartier  than  a 
quarterly  ca*h-oat  inture.  5ke  PIte  fe>.  SR-CBOB- 
8S-09.  Aaancteant  No.  1. 


•SB»DM:Manatp.ir. 
DeciMOB  at  p.  loft  ft  ^ 
*  5e»  Rapiy  Briaf  hr  iaiamaainf  ItotpamlBnt 
Philadaliihta^  aaxk  BidHi«k  las.  at  U. 


■  Aside  from  these  ckansM,  thia  pfapoaed  t«l» 
change  incorporate*  liy  raferenoe  SR-PHU(-aB-07 
as  approved  bjr  Ike  Ceeiniiaatnii,  ^mAmtttm  <>>* 
authorixatioa  ta  Hade  e  (HP  twaed  on  the  Bkie  Chip 
OP  Didex  andthe  SaFSSO  tedex.  Sto  Sacurttlea 
Exchai^Acf  iliiiiWaawa  (Afrit  tl,M>^ 
The  FUJI  and  Stawiwd  ft  Pso(^  Gaiparaltoaam 
reviewing  whether  current  hcensing  airangementa 
countenance  and  do  not  conflict  witil  Ike  WUTa 
abiHty  tohaeetheCgciaaail.  aepiijoii*  la  ke 
modified,  on  the  SftP  500  IndaM. 
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with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities.  The  proposal, 
if  aiq)roved.  also  assures  the  removal  of 
impediments  to  and  the  perfection  of  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  protects  investors  and  the 
public  interest 

The  proposed  rule  change  is  intended 
to  underscore  the  spot  characteristic 
and  exclusive  security's  nature  of  die 
CIP  instnunent.  The  Exchange  believes 
that  particulariy  in  li^t  of  the  proposed 
CIP  enhancements,  QPs  will  be  very 
attractive  to  the  investing  public  and 
thereby  may  ameliorate  some  of  the 
volatility  that  has  been  associated  with 
investor  trading  in  the  more  highly 
leveraged  derivative  index  products. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  PHLX  has  prepared  this  rule 
change  in  close  coordination  with  The 
Options  Clearing  Corporation  and  the 
SCCP. 

m.  Date  of  Effisctiveness  of  tfie 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whether  the  profHjsed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proiKised  rule  change  that  are  filed 


with  the  Commissioa  and  all  written 
commimications  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  October  18, 1989. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  20. 1989. 
)onathan  G.  Katz, 
Secretary. 
[FR  Doc.  80-22822  Filed  9-28-89;  8:45  am] 
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Self-Regulatory  Organizations;  FWng 
of  Propoeod  Rule  Cliange  by  the 
PhUadelpMa  Stodt  Exdtange,  Inc. 
Relating  to  a  Hedged  Position  Umit 
Exemption  for  Utility  Index  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  August  10. 1989.  the 
Philadelphia  Stodc  Exchange.  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statemimt  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  submits  a  proposed 
rule  change  to  provide  for  a  one-year 
pilot  program  during  which  public 
customers  may  apply  for  a  hedge 
exemption  from  Utility  Index  Option 
("UTY")  position  limits.  The  following  is 
the  full  text  of  the  proposed  rule  change 
(italics  indicate  additions;  brackets 
indicate  deletions). 

OPTIONS  RULES 

***** 

Position  Limits 

Rule  lOOlA.  No  change  in  text 


.  .  .  Commentary 

M  For  purposes  of  position  limits  for 
public  customers  in  Utility  Index 
Options  ("UTY")  only,  positions  in 
which  each  UTY  contract  is  "hedged" 
by  share  positions  in  at  least  tea 
component  stocks  of  the  UTY  of  which 
no  one  component  stock  position 
accounts  for  more  than  15  percent  of  the 
stock  portfolio  hedging  the  UTY  position 
shall  be  exempted  from  established 
limits.  In  no  event  may  position  limits 
for  any  hedged  UTY  position  exceed 
three  times  the  limits  established  under 
Rule  100lA(b)(i)  and  the  maximum  size 
of  the  exempt  position  cannot  exceed 
the  unhedged  value  of  the  underlying 
stock  portfolio.  This  exemption  requires 
that  both  the  options  and  stock  positions 
must  be  initiated  and  liquidated  in  an 
orderly  manner.  Specifically,  a 
reduction  of  the  options  position  must 
occur  at  or  before  the  corresponding 
reduction  in  the  stock  portfolio  position. 
Those  utilizing  the  hedge  exemption 
must  still  abide  by  prevailing  UTY 
exercise  limits  except  in  expiring  series 
from  the  last  business  day  prior  to 
expiration  until  expiration. 

If.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statments. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  UTY  was  approved  by  the 
Commission  on  September  9. 1987.*  The 
UTY  is  a  cash-settled,  European-style 
options  contract  The  underlying  index 
consists  of  twenty  geographically 
diverse,  highly  capitalized  New  York 
Stock  Exchange-listed  electric  utility 
common  stocks.  The  UTY  is 
capitalization-weighted. 

The  proposed  rule  change  seeks 
authority  for  the  PHLX  to  grant  to  public 
customers  (i.e.,  those  accounts  not 
affiliated  with  a  broker-dealer) 


'  See  Securities  Exchange  Act  Release  No.  24086 
(September  9.  ISSS).  S2  FR  3SC27. 
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exemptions  from  specified  position 
limits  for  any  UTY  position  hedged  by  at 
least  ten  UTY-component  stocks,  of 
which  no  one  component  stock  position 
may  account  for  more  than  15  percent  of 
the  stock  portfolio  being  hedged  by  the 
UTY  position.  The  exemption  would  be 
limited  so  that  any  UTY  hedged  position 
could  not  exceed  three  times  the 
specified  position  limits  for  the  UTY. 
Moreover,  the  maximum  size  of  the 
exempt  position  cannot  exceed  the 
unhedged  value  of  the  underlying  stock 
portfolio. 

The  UTY  is  cash-settled  and 
comprised  of  highly  capitalized,  widely 
traded  utility  stocks.  No  single  stock  or 
group  of  stocks  dominates  the  index.  In 
this  regard,  trading  and  exercise  of  UTY 
contracts  is  not  likely  to  disrupt  the 
markets  in  the  stocks  underljdng  the 
UTY  or  suspect  those  stocks  to 
manipulation.  In  connection  with  the 
extempt  position  limits,  the  potential  for 
manipulation  is  further  reduced  because 
no  one  component  stock  position  can 
account  for  more  than  15  percent  of  the 
hedged  stock  porftolio  and  the 
maximum  size  of  the  exempt  position 
cannot  exceed  the  unhedged  value  of 
the  underlying  stock  portfolio. 
Moreover,  the  hedge  exemption 
specifically  requires  that  both  the 
options  and  stock  position  must  be 
initiated  and  liquidated  in  an  orderly 
manner.  This  requires  that  a  reduction 
of  the  options  position  must  occur  at  or 
before  the  corresponding  reduction  in 
the  stock  portfolio  position.  Finally,  to 
further  ameUorate  the  potential  for 
adverse  impacts  on  the  market, 
prevailing  UTY  exercise  limits  will  not 
change  except  nor  restrictions  will  apply 
on  expiring  series  from  the  last  business 
day  prior  to  expiration. 

So  that  the  Commission  and  the  PHLX 
can  gain  valuable  experience  in  the 
utilization  of  the  proposed  hedge 
exemption  in  connection  with  UTY 
trading,  the  PHLX  proposes  to 
implement  the  initiative  for  a  one-year 
pilot  commencing  upon  the  proposal's 
effective  date.  To  the  extent  however, 
any  potential  for  manipulation  or 
disruption  might  increase  because  of  the 
higher  limits,  the  PHLX  believes  that  its 
surveillance  procedures  are  adequate  to 
detect  and  deter  such  activity.  In  this 
connection,  the  PHLX  generates  daily  an 
automated  position  limit  report.  If  an 
entity  is  identified  as  exceeding  the 
existing  position  limit  in  a  specific 
option,  the  PHLX  surveillance  staff  will 
discern  immediately  whether  an 
offsetting  stock  position  exists.  If  the 
excess  options  are  not  hedged,  the  entity 
loses  the  exemption,  will  be  precluded 
from  effecting  additional  opening 


transactions,  and  will  be  required  to 
close  out  those  positions  in  excess  of  the 
current  position  limit.  As  a  more  routine 
compliance  monitoring  procedure,  the 
PHLX  will  require  member  firms 
representing  customers  who  seek  the 
exemption  to  apply  for  the  exemption  on 
a  form  prescribed  by  the  Exchange.  The 
application  form  will  require  the  firm 
carrying  the  customer's  position  to 
telefax,  on  the  Wednesday  prior  to 
expiration,  data  to  the  PHLX 
Surveilance  Department  regarding  the 
status  of  the  account's  portfolio  (i.e..  the 
current  UTY  position  and  any  changes 
made  to  the  stock  portfolio  since  the 
filing  of  the  application  for  exemption). 
Additionally,  the  PHLX  Surveillance 
Department  will  closely  monitor  UTY 
trading  activity  in  connection  with  the 
contemporaneous  trading  in  the 
underlying  securities  to  detect  and  deter 
potential  fi'ontrunning  and  mini- 
manipulation  abuses. 

For  the  reasons  stated  above,  the 
PHLX  believes  the  proposed  amendment 
is  consistent  with  the  provisions  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  Exchange 
and,  in  particiilar,  section  6(b)(5)  of  the 
Act.  By  limiting  the  exemption  to  hedged 
positions,  the  proposal  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  while  enhancing  the 
ability  of  investors  to  use  options  for 
investment  and  hedging  purposes.  The 
PHLX  believes  all  proposals  herein  are 
deisgned  to  protect  investors  and 
promote  the  public  interest. 

B.  Self-Regulatory  Organization't 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  PHLX  Board  of  Governors 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amndments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fiftii  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Divisioo  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  September  2D.  1968. 
looathan  G.  Katx. 
Secretary. 

[FR  Doc  8B-22825  Filed  9-26-89;  6:45  am] 
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Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange.  Inc^ 
Order  Approving  Propo— d  Rule 
Chang*  Relating  to  the  Procaduras  for 
Allocating  Equity  Books  or  Options 
Classes 

On  August  3, 1989,  the  Philadelphia 
Stock  Exchange.  Inc.  ("PHLX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(l]  of  die  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 


thereunder,*  a  proposed  rule  change  to 
permit  the  allocation  and  reallocation  of 
equity  books  or  options  classes  without 
providing  floor  members  with  five  days 
advanced  notice  of  the  security  to  be 
allocated  and  its  applicants. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  27106  (August 
8, 1989).  54  FR  33797  (August  1, 1989).  No 
comments  were  received  on  the 
proposed  rule  change. 

Currentiy,  the  Exchange  allocates  and 
reallocates  equity  books  and  options 
classes  through  the  Allocation, 
Evaluation  and  Securities  Committee 
("Committee").  The  Committee  solicits, 
from  all  eligible  specialists,  applications 
containing  information  relevant  to  the 
allocation  decision.  In  particular,  the 
applications  are  required  to  include,  at  a 
minimum,  the  name  and  background  of 
the  head  specialist  and  assistant 
8pecialist(s).  the  unit's  experience  and 
capitalization  demonstrating  its  ability 
to  trade  the  particular  equity  book  or 
options  class  sought,  and  any  other 
reasons  why  the  unit  believes  it  should 
be  assigned  or  allocated  the  security.  In 
addition,  if  the  Committee  determines 
that  special  qualifications  shotdd  be 
sought  in  the  successful  applicant,  it 
may  indicate  such  desired  qualifications 
in  the  notice  soliciting  applications. 

To  gather  additional  information 
about  applicants,  the  Committee 
provides  notice  to  all  floor  members  at 
least  five  days  before  allocation 
meetings  of  die  security  to  be  allocated 
and  its  applicants.  According  to  the 
Exchange,  the  purpose  of  the  provision 
is  to  afford  an  opportimity  to  PHLX 
members  to  provide  input  to  the 
Committee  regarding  any  special 
qualifications  of  particular  applicants 
for  particular  new  issues,  or  regarding 
factors  of  which  the  Committee  might 
not  otherwise  be  aware  that  could  make 
a  particular  applicant  unsuitable  to  be  a 
specialist  in  those  issues. 

The  Exchange  believes  the  five  day 
notice  period  should  be  eliminated 
because  it  has  interjected  an 
unnecessary  delay  in  its  allocation  and 
listing  process,  particularly  in  the 
context  of  multiply-traded  options.  The 
remaining  procedures  will  still  apply.  To 
this  end,  the  Exchange  notes  that  it  has 
not  received  any  special  input  pursuant 
to  the  provision  since  it  was  adopted  in 
October,  1982.  Moreover,  the  PHLX 
maintains  that  its  other  rules  provide  the 
Exchange  with  information  sufficient  to 
make  its  allocation  and  listing  decisions. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6.*  Specifically, 
the  Commission  finds  that  eliminating 
the  five  day  advanced  notice  period  is 
consistent  with  section  6(b)(5)  in  that  it 
will  perfect  the  mechanism  of  a  free  and 
open  market  by  eliminating  an 
unnecessary  delay  in  the  allocation 
process.  Further,  the  Commission 
believes  that  the  integrity  of  the 
allocation  process  is  not  impaired  by 
elimination  of  the  notice  period  since 
the  Committee  will  still  receive 
sufficient  information  to  allocate 
securities  properly  by  following  the 
remaining  allocation  procedures. 

It  is  therefore  ordered,  pursuant  to 
secUon  19(b)(2)  of  die  Act,*  tiiat  Uie 
proposed  rule  change  (SR-PHLX-89-25) 
is  approved. 

For  the  Commissioc,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  September  20, 1989. 
lonatfaan  G.  Katx, 
Secretary. 

[FR  Doc.  89-22828  Filed  9-26-89;  8:45  am] 
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Sslf-Rsgulatory  Organizations; 
Proposed  Rule  Changs  by  the 
Cincinnati  Stock  Exchange  Relating  to 
Intermarkat  Trading  System  Rules  on 
Prs-Opening  Responses  and  Trade- 
Througha 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  June  29, 1989,  the 
Cincinnati  Stock  Exchange  ("CSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Conunission 
("Commission"),  the  proposed  Rule 
change  as  described  in  Items  L  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  Proposed  rule 
Change  from  interested  persons. 

L  Self-Regiilatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Cincinnati  Stock  Exchange 
proposes  to  amend  Rule  14.9(c)  in  order 
to  conform  its  rules  to  recent  changes  in 
the  ITS  Plan  agreed  upon  by  all  the  ITS 


participants.  These  changes  clarify  the 
obligation  of  responding  market  makers 
to  seek  a  pre-opening  report  and  the 
procedures  for  resolving  third 
participating  maricet  center  trade- 
throughs..* 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ttie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Bmis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  promote  cooperation  among 
rrS  participants  and  facilitate 
transactions  through  the  ITS. 

The  first  proposed  rule  change 
concerns  the  responsibility  of  market 
makers  to  seek  a  report  of  execution 
when  the  market  center  that  sent  a  pre- 
opening  notification  has  not  issued  such 
a  report  In  the  past,  because  of  some 
ambiguities  in  die  ITS  Plan,  it  was  not 
clear  that  a  market  maker  who  had 
issued  a  response  to  a  pre-opening 
notification  also  had  a  responsibility  to 
inquire  through  the  System  as  to 
whether  or  not  he  had  participated  in 
the  opening.  The  amendment  now  more 
clearly  places  responsibility  on  a  market 
mtiker  to  seek  a  report  of  execution  if  a 
report  has  not  been  issued  by  that 
opening  market  place. 

The  second  proposed  rule  change 
concerns  third  party  trade-throughs.  The 
ITS  Plan  and  Exchange  rules  define 
trade-throughs  as  well  as  certain 
exceptions.which  may  justify  a 
particular  trade  as  not  requiring 
satisfaction  as  a  trade-through.  The 
proposed  rule  change  states  that,  with 
respect  to  a  third  party  trade-through, 
satisfaction  is  not  required  if  the  market 
center  that  initiated  the  trade-through 
sends  a  commitment  to  trade  promptly 
following  the  trade-through  that  satisfies 
the  bid  or  offer  traded-through  and 
preceded  the  commitment  with  an 
administrative  message  stating  that  the 
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commitiaent  was  in  sstisfactum  of  • 
thiid  participatiBg  market  center  toade- 
through. 

The  proposed  Rule  change  is 
consistent  with  Mction  6(bK5)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  in  that  it  is  designed  to  facilitate 
transactians  in  securities  and  perfect  the 
mechanisiii  of  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Tke  Exchange  beliaves  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  which  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

C.  Self-Regulatory  Organizatioa's 
StatemenU  on  Comments  oa  the 
Proposed  Rule  Cbaage  Received  From 
Members.  Participants,  or  Others 

The  Exchange  neither  solicited  nor 
received  comments  on  the  proposed 
Rule  change. 

IB.  Dale  of  Effectfreness  of  the 
Proposed  Rule  Changer  and  Timtng  for 
Commissioa  Actiaa 

Within  35  days  at  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (t) 
as  the  Commission  may  designate  up  to 
00  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organizatiaa  consents,  the  Commission 
wUl: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institate  proceedings  to  determiiie 
whether  the  proposed  ruhB  change 
should  be  disapprored. 

IV.  SolidtstisM  of  CommeBts 

Interested  persons  are  invited  tv 
submit  written  data,  views  and 
arguments  concenung  the  foregoing. 
Persons  nuking  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW., 
Washington.  E)C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  role  change  that  are  filed 
with  the  Qnunission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  & 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washio^OB.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  Fib  No-. 
SR-CSE-8»-01  snd  should  be  submitted 
by  October  18,  ISBft 

For  the  Conuninion.  by  the  Dfvisiuu  of 
Market  Regulation,  porauant  to  delegated 
authority. 

Dated:  September  2(K  nw. 
JbulhaBG.KJrts. 
Secretary. 

Appradix 

Proposed  Role  Amendments  (Italics 
incficate  language  to  be  sddsd). 

Rule  14.3:  Pre-Opening  Applicatioa 

(aHI)  •  •  * 

(j)  The  ITS  Plan  anticipates  that  an 
Exchange  member  who  has  sent  one  or 
more  obligations  to  trade  in  response  to 
a  pre-opening  notification  will  request  a 
report  through  the  System  as  to  his 
participation  if  he  does  not  receive  a 
report  as  required  promptly  following 
the  opening.  If  on  or  following  trade 
date,  he  does  request  a  report  through 
the  System  as  to  his  participation  before 
4.iX)p.m.  eastern  time,  and  he  does  not 
receive  a  response  by  9:30  a.m.  eastern 
time  on  the  next  trading  day,  he  need 
not  accept  a  later  report  If  he  fails  to  so 
request  a  report,  he  must  accept  a  report 
until  4:00  p.m.  eastern  time  on  the  third 
trading  day  following  the  trade  date 
(i.e.,  on  T-^3).  The  Exchange  does  not 
intend  this  paragraph  to  relieve  him  of 
the  obligation,  when  he  does  not  receive 
a  report,  to  request  a  report  as  soon  as 
he  reasonably  should  expect  to  have 
received  it 

(kHq)  •  *  * 

Rule  14.9  ITS  Trade-Throughs  and 
Locked  Markets 

(a)  *  *  * 

•  (b)(1)  •  •  • 

(2) 

(3)  The  provisions  of  paragraph  (b)(2) 
above  shall  not  apply  under  the 
following  conditions: 

(iHvi)  •  •  • 

(vii)(A)  *  •  * 

(B)  in  the  case  of  a  third  participating 
market  center  trade-through,  either  (1) 
the  member  who  initiated  the  trade- 
through  (i)  had  seat  a  commitment  to 
trade  promptly  following  the  trade- 
through  that  satisfies  the  bid  or  offer 
traded-through  and  (ii)  preceded  the 
commitment  with  an  administrative 
message  stating  that  the  commitment 
was  in  satisfaction  of  a  third 
participating  market  center  trade- 
throa^,  or  (2)  a  complaint  with  respect 
to  the  trade-through  was  not  received  by 
the  Exchange  through  the  System  from 
the  aggrieved  party  promptly  following 
the  trade-throagh,  tad,  in  aay  event 
within  ten  minutes  from  the  time  the 


aggrieved  party  sent  a  complaint 
tfarou^  the  System  to  the  ITS 
participating  market  center  that 
received  tile  commitment  to  trade  that 
caused  the  trade-throngh,  which  first 
complaint  must  have  been  received 
within  five  minutes  from  the  time  the 
report  of  the  transaction  that  constituted 
the  trade-through  was  disseminated 
over  the  high  speed  line  of  the 
consolidated  last  sate  reporting  system. 

(FR  Doc.  88-22828  Filed  9-20-89;  8:43  am] 
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S«H-n«9ulatory  Organizations; 
Piuposao  ftUN  Cnange  by  Mrtional 
Association  of  SoeurHles  Dosisrs,  Inc. 
Rsiofing  to  InfsniMritot  Trading 
sysssnf  rmo  rorconsondMscI  CfosinQ 
Pries 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  788(b)(1),  notice  is  hereby  given 
Uiat  on  September  8. 198a  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  items  L  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regidatory  OrgaaizatloD's 
StateflMot  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers,  Inc.  C'NASD"  or  the 
"Association"),  proposes  to  amend  the 
'  Rules  of  Practice  ami  Procedure  for  the 
Intermarket  Trading  ^stem/Computer 
Assisted  Execution  System  Automated 
Interface  ( "ITS/CAES  Rules").  The  ITS/ 
CAES  Rule  change,  described  below, 
implements  the  Intermarket  Trading 
System  ("ITS")  Plan  change  adopted  by 
the  ITS  participants.  (Additions  are 
italicized,  deletions  are  bracketed.) 

12S01 

(a)  Definitions 

(9)  The  tern  "Previous  Day'i  Consolidated 
Closing  Price"  as  used  in  these  Rules  shall 
mean  the  hat  price  at  which  a  transaction  in 
o  security  was  reported  by  the  coaaolidated 
last  sale  reporting  system  on  the  last 
previous  day  an  which  transactions  were 
reported  by  such  system:  provided,  however 
that  the  "previous  day's  consolidated  closing 
price"  for  all  Network  A  or  Network  B 
eligible  Securities  shall  be  the  last  price  at 
which  a  transaction  in  the  slock  was 
reported  by  the  New  York  Stock  Exchange. 
Inc.  ("NYSE")  or  the  American  Stock 
Exchange,  Inc.  ("Ames'lk  if.  because  of 
unusual  market  coifditions.  the  NYSE  or  the 


Amex  price  is  designated  as  such  pursuant  to 
the  ITS  plan. 

n.  Salf-Regolatory  Organisation's 
Statement  of  the  Purpose  of,  and 
Statutory  for.  tlie  Prtqiosad  Rule  Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  Uie 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NA^  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

rrS  was  created  pursuant  to  the 
provisions  of  section  llA(a)(3)(B)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
In  order  to  achieve  the  regulatory  goals 
established  by  section  llA.  including, 
among  other  things,  the  facilitation  of 
transactions  and  the  removal  of 
impediments  to  a  tree  and  open  market 
Since  it  was  initially  created,  the 
structure  of  the  ITS  Plan  has 
periodically  been  re-stated  and 
amended  because  of  developments  and 
changes  within  the  maricetplace,  as  well 
as  the  participants'  continuing 
reevaluation  of  the  structure  of  the 
System  within  the  context  of  its  original 
goals.  With  this  in  mind,  the  various 
participating  market  centers  which 
utilize  the  ITS  system  have  recently 
approved  certain  amendments  to  the 
system. 

Specifically,  the  proposed  ITS/CAES 
Rule  change  attempts  to  clarify  die 
determination  of  the  "previous  day's 
consolidated  closing  price."  Currently 
the  previous  day's  consolidated  closing 
price  means  the  last  price  at  which  a 
transaction  in  a  security  was  reported  to 
the  consolidated  tape  from  any  market 
center.  The  rule  change  would  permit 
the  use  of  the  last  price  at  which  a 
transaction  was  reported  from  the 
primary  market  for  that  security,  in 
instances  where  the  ITS  participants 
believe  that  usual  market  conditions 
necessitate  such  a  change.  Unusual 
maricet  conditions  could  include  system 
malfunctions  on  either  the  primary 
market,  the  other  participant  market 
centers,  or  with  the  faciUties  manager, 
or  could  mean  market  volatility  sudi  as 
what  occurred  in  October  1987,  that  may 
render  consolidated  closing  prices 
unreliable  for  opening  the  maricets  the 
following  day. 


The  fJASD  believes  that  the  proposed 
rule  change  is  consistent  with  section 
15A(b)(6)  of  the  Act  because  it  is 
designed  to  facilitate  transactions  in 
seciuities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  maricet  and  a  national  maiket 
system.  Further,  as  noted  herein,  NASD 
believes  that  the  proposed  change  to  the 
rrS/CAES  Rules  is  consistent  wiUi  the 
objectives  of  Congress  as  set  forth  in 
section  llA  of  the  Act 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
nde  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934,  as  amended. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

DL  Data  of  Effectiveness  of  the 
Proposed  Rtde  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii)' 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Stieet  NW^ 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  die  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  18. 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(aHl2). 

Dated:  September  2a  1988. 
laoathaii  G.  Kats, 
Secretary. 
[FR  Doc.  88-22828  Filed  8-28-88: 8:45  am] 
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Self •Rsgulatory  Organlzationss 
Proposed  Rids  Ctisngs  by  Nsw  Yoffc 
Stock  Exchangs,  Inc.  Rsliiting  to 
IntsrnMffcst  Tradbig  Systsni  Rules  on 
ths  Determination  of  the  "Previous 
Day's  Consolidatsd  Closing  Pries," 
and  Pre-Opening  Responsss  snd  Third 
Participating  Maricet  Center  Trade 
Throughs 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  as  amended  by  Public 
Law  94-29, 16  (Jime  4, 1975),  notice  is 
hereby  given  that  on  September  13, 1989, 
the  New  York  Stock  Exchange.  Inc. 
("NYSE")  filed  wiUi  tiie  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  n,  and  III 
below,  which  Items  have  been  preapred 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  nde 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  February  2, 1989,  the  Board  of 
Directors  of  the  Exchange  approved  the 
following  changes  to  Rule  15 
(Intermarket  Trading  System  ("ITS")/ 
Pre  Opening  Application)  and  to  Rule 
ISA  (Trade-Throughs)  to  read  as 
follows: 

Amendment  1 — Pre-Opening — 
Consolidated  Closing  Prices 

To  amend  section  (a)(vi)  to  Rtde  15  to 
provide  that  Exchange  closing  prices 
may  be  substituted  for  consolidated 
closing  prices  in  unusual  situations. 
(New  language  italicized) 

(vi)  "Previous  day's  consolidated 
closing  price"  means  the  last  price  at 
which  a  transaction  in  a  security  was 
reported  by  the  consolidated  last  sale 
reporting  system  on  the  last  previous 
day  on  which  transactions  in  the 
security  were  reported  by  such  system: 
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Provided,  however,  that  the  Exchange 
may  specify  that  the  "previous  day's 
consolidated  closing  price  "for  all 
Exchange  Eligible  Securities  shall  be 
the  last  price  at  which  a  transaction  in 
the  stock  was  reported  by  the  Exchange, 
if  because  of  unusual  market 
conditions,  the  Exchange  price  is 
designated  as  such  pursuant  to  the  ITS 
Plan. 

Amendment  2—Pre-Opening  Rule — 
Opening  Reports 

To  add  new  sectioa  (d)(vi)  to  Rule  15 
to  make  explicit  that  a  markiet  maker 
who  responds  to  a  Pre-Opening 
notification  has  a  rcsponsibilHy  to  sedi 
a  report,  (all  new  language] 

(vi)  Request  for  Participation 
Reports — The  ITS  Plan  anticipates  that 
an  Exchange  member  who  has  sent  one 
or  more  obligations  to  trade  in  response 
to  a  pre-opening  notification  will  request 
a  report  through  the  Ssrstem  as  to  his 
participatioa  tf  he  does  not  receive  a 
report  as  required  promptly  following 
the  opening.  If,  on  or  following  trade 
date,  he  does  request  a  report  through 
the  System  as  to  his  participation  before 
4:00  p.m.  eastern  time,  and  he  does  not 
receive  a  response  by  9:30  a.m.  eastern 
time  on  the  next  trading  day,  he  need 
not  accept  a  later  report.  If  he  fails  to  so 
request  a  report  he  must  accept  a  report 
until  4:00  p.m.  eastern  time  on  the  thkd 
trading  day  following  the  trade  date  (i.& 
onT-f  3].  The  Exchange  does  not  intend 
this  paragraph  (d)(vi]  to  relieve  him  of 
the  obligation,  when  he  does  not  receive 
a  report  to  request  a  report  as  soon  as 
he  reasonably  should  expect  to  have 
received  it. 

Amendment  3 — Trade-Through  Rule — 
Third  Party  Trade  Through 

To  amend  section  (bH3)(G)  and  to  add 
section  (b)(3)(H)  to  Rule  ISA  to  provide 
another  exemption  to  the  satisfaction 
requirements  of  the  Rule  (deletions  in 
brackets;  new  language  italicized): 

fC)  in  the  case  of  an  Exchange  trade- 
through,  a  complaint  with  respect  to  die 
trade-through  was  not  received  by  the 
Exchange  through  the  System  from  the 
aggrieved  party  prompdy  following  the 
trade-through  and,  in  any  event  [(i)  in 
the  case  of  an  Exchange  trade-through,] 
within  five  (5)  minutes  from  the  time  the 
report  of  the  transaction  that  constituted 
the  trade-tfannigh  was  disseminated 
over  the  high  speed  line  of  the 
consolidated  last  sale  reporting  system; 
or  [(ii)  in  the  case  of  a  third  pertidpating 
market  center  trade-through,  within  ten 
(10)  minutes  from  the  time  the  aggrieved 
party  sent  a  complaint  throu^  ttw 
System  to  the  ITS  participating  market 
center  that  received  the  commitment  to 
trade  that  caosed  the  trade-throe^ 


which  first  complaint  nrast  have  been 
received  within  five  (5)  minutes  from  the 
time  the  report  of  the  transaction  that 
constituted  the  trade-through  was 
disseminated  over  die  hi^  speed  line  of 
the  consolidated  last  sale  reporting 
system.] 

(H)  in  dm  case  of  a  third  participating 
market-center  trade-through,  either. 

(i)  the  member  who  initiated  the 
trade-through  (a)  had  sent  a 
commitment  to  trade  promptly  following 
the  trade-through  that  satisfies  the  bid 
or  offer  traded-through  and  (b)  preceded 
the  commitment  with  an  admiaistrative 
message  stating  that  the  commitment 
was  in  satisfaction  of  a  third 
participating  market  center  trade- 
through,  or 

(ii)  a  complaint  with  respect  to  the 
trade-through  was  not  received  by  the 
Exchange  through  the  System  from  the 
aggrieved  party  promptly  following  the 
trade-through,  and  in  any  event,  within 
ten  (10)  minutes  from  the  time  the 
aggrieved  party  sent  a  complaint 
through  the  system  to  the  ITS 
participating  market  center  that 
received  the  commitment  to  trade  that 
caused  the  trade-through,  which  first 
complaint  must  have  been  received 
within  five  (5)  minutes  from  the  time  the 
report  of  the  transaction  that  constituted 
the  trade-through  was  disseminated 
over  the  high  speed  line  of  the 
consolidated  last  sale  reporting  system. 

U.  Self-Regulatory  OrganiiatkMi's 
Statanent  of  tlie  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ride 
Change 

A  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed 
amendinents  are  (1)  to  allow  for  the  Pre- 
Opening  Application  to  be  based  on  the 
closing  prices  on  the  (few  York  Stock 
Exchange  in  certain  circumstances;  (2) 
to  clarify  that  a  market  maker  who  has 
sent  a  pre-opening  response  has  a 
responsibility  to  seek  a  report  of 
execution;  and  (3)  to  clarify  the 
procedures  for  resolving  third 
participating  market  center  trade- 
ttiroughs. 

The  amendments  to  Role  15  and  Rule 
ISA  proposed  herein  are  consistent  vrith 
section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1984  (the  "Act")  as  it  is 
designed  to  promote  fost  and  equitable 
principles  of  trade.  The  amendments  are 
also  consistent  with  section  llA(aXl)(D) 
of  the  Act  wfaidi  calb  far  the  linking  of 
all  markets  foe  qoalified  secufities. 


Pre-Opening  Role 

Current  Exchange  Rule  15  contains 
basic  definitions  pertaining  to  ITS, 
provides  the  sorts  of  transactions  that 
may  be  effected  through  ITS  and  the 
pricing  of  commitments  to  trade,  the 
specifies  the  procedures  pertaining  to 
the  "Pre-Opening  Application",  whereby 
an  Exchange  specialist  who  wishes  to 
open  his  market  in  an  ITS  stock  may 
obtain  any  pre^ening  interest  in  that 
stock  of  other  market-makers  registered 
in  that  stock  in  other  Participant 
markets. 

The  Rule  prescribes  that  if  an 
Exchange  specialist  anticipates  that  the 
opening  transaction  on  the  Exchange 
will  be  at  a  price  that  represents  a 
change  fitnn  the  security's  previous 
day's  consolidated  dosing  price  of  more 
than  the  "applicable  price  change",  he 
shall  notify  other  Participant  markets  by 
sending  a  pre-opening  notification 
through  the  System.  The  "applicable 
price  changes"  are: 


UratarSlS- 
tlSormw. 


(monttian) 


VfcpoM. 
KpoM. 


The  first  amendment  to  Rule  15 
amends  section  (a)(vi)  to  deal  witti  the 
occasional  situations  when  a  system 
problem  will  cause  incorrect 
consolidated  closing  prices  to  be 
displayed  on  the  Floor.  In  these 
situations,  the  practice  has  been  to 
gauge  "the  applicable  price  change" 
bom  the  NYSE  dosing  prices  rather 
than  the  consolidated  closing  prices. 
However,  this  substitution  requires 
telephonic  consultation  with,  and 
concurrence  of.  each  of  the  ITS 
Participant  markets — asually  just  prior 
to  the  opening. 

As  proposed,  the  ITS  Plan  |HX>vides 
that  d  on  broad  scale,  consolidated 
dosing  prices  are  incorrectly  displayed, 
the  Chairman  of  the  ITS  Operating 
Committee,  upon  the  request  of  the 
NYSE,  may  designate  the  NYSE's 
dosing  prices  be  substituted  for  the 
purposes  of  tiie  Pre-Opening.  The 
proposal  provides  a  simple,  efficient  and 
timdy  means  foe  accomplishing  the 
substitution  of  closing  prices — a  single 
phone  call  widi  the  Chairman,  followed 
by  an  administrative  message  broadcast 
over  the  System  to  all  ITS  Participant 
Marketa. 

The  amendment  to  Role  15  racognizes 
that  the  Exchange  may  designate  that  Ha 
last  sales  be  substihited  far 
consoUdated  dosing  prices  hi 
accordance  with  the  Plan  provisioa. 


The  second  anendnent  to  role  IS 
adds  section  (d)(vi]  to  make  H  i 
a  spedalist/market  maricer  who 
responds  to  a  Pre-Opening  notification 
has  a  responsibility  to  seek  fron  the 
opening  madcet  maker  a  report  of 
partidpatioB  ia  the  opening. 

The  first  sentenoe  of  the  paragra^ 
discusses  a  basic  responsibility  to 
request  a  report  if  one  is  not  promptly 
received  foUoMring  the  opoaqg. 

The  eecond  sentence  provtdes  that,  if 
a  report  n  requested  on  or  foDowing 
trade  date,  and  a  report  is  not  received 
by  9:30  a.m.  eastern  time  the  following 
trading  day,  then  a  later  received  report 
need  not,  but  may,  be  accepted. 

Ilie  Ibiid  sentence  provides  that  if  a 
report  is  not  requested,  a  report  must  be 
accepted  until  4:00  pjn.  eastern  time  on 
the  third  day  following  the  trade  date. 

The  fourth  senteooe  makes  dear  that 
the  provision  of  the  third  sentence  is  not 
intended  to  relieve  a  spedaiist/aiarket 
maker  of  the  basic  obligatioa  to  seek  a 
report. 

Trade-ThroKgh  Rule 

The  Trade-Tluou^  Rule  sets  forth  tfie 
rights  and  obligations  of  members  of  flie 
Participant  Maiicets  upon  the  occuirence 
of  a  transaction  in  one  Partidpant 
market  at  a  price  inferior  to  the  bid  or 
offer  in  another  Participant  market — i.e., 
a  trade-through.  The  Rule  generally 
provides  that  upon  receipt  of  a  timely 
administrative  message,  the  member 
who  caused  the  trade-through  is 
obligated  to  satisfy  the  bid  or  offer 
traded  through.  TSe  Rule  also  contains 
several  exempttuiis  to  4ie  obligation  to 
satisfy  a  trade-^nreugh. 

The  amendment  to  Rule  15A  amends 
section  (b)(3)(G)  and  adds  section 
(b)(3j(H)  to  provide  another  exemption 
to  the  satisfaction  obligations  of  Ae 
Rule. 

The  additional  exemption  provides 
that  if  a  member  who  initiates  a  "third 
participant  market  trade  through"  (as 
defined  in  the  Rule]  had  sent  a 
commitment  to  trade  promptly  following 
the  trade-through  to  sati^  the  bid  or 
offer  traded-throi^gh,  and  bad  preceded 
the  commitment  with  an  administiative 
message  stating  that  the  commitment 
was  in  satisfaction  of  the  trade-through, 
then  such  member  shall  have  no  further 
responsibiiity  to  satisfy  the  trade- 
dtfou^ 

The  provision  is  intended  to  provide 
the  receiving  party  with  requisite 
information  about  the  purpose  of  the 
coiwitment  so  it  can  be  prcperiy  acted 
on. 


B.  Self-BegsJakMj  Orgoaisatian '» 
StateamatxmBsmdeamiCompetitiim 

The  fiRcfaaqge  does  not  faebewe  Aat 
the  PHoposed  Cheoge  Kvill  inpoae  aqy 
burden  on  competiliao  t^t  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tire  Act. 

C.  Self-Regulatory  Orgimization  's 
Statement  an  Comment  on  the 
Proposed  Rule  Change  Received  From 
Member  Parttdpaots  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
changes. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actiaa 

Witinn  35  days  of  the  date  of 
pubhcaticm  of  ftis  notice  in  the  Federal 
Resistor  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  such  longer 
period  to  be  appropriate  and  pi^slishes 
its  reasons  for  so  finding  or  (ii)  as  to 
wfnch  the  self-regidatory  organization 
consents,  the  Commission  will: 

(A)  By  Older  approve  such  proposed 
rule  change,  or 

(B)  bistitute  proceedings  to  detennae 
whether  the  praposed  nie  change 
should  be  disapproved. 

IV.  Solidtatiaa  «f  r lails 

Inteeested  persoas  «e  invited  to 
submit  written  data,  views  and 
arguments  oonoeming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretaiy,  Securities  and  Exchange 
Commission.  450  Fiftti  Street  NW.. 
Wasfa^OB.  DC  20548.  Copies  of  the 
submission,  all  subsequent  araendaaeats. 
all  written  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Cominission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  mspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  srif-regulatory  organization. 
AH  sobmisstons  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  ptrtification. 

For  the  Comanssian  by  the  Dhriftion  of 
Maiketr 
authority. 


Dated  I 
Jonathan  G.J 

Secretary. 

[FR  Doc.  80-22830  Filed  9-26-89;  8:45  affl] 


[Release  No.  34-27276;  Fie  No. 
••-07] 


Setf-Regillatofy  OrganbaHoiw; 
Propoaad  Rula  Chang*  toy  llw  Pacfflc 
Stock  ExCtangv,  Inc.  Rata  ling  to  Iho 
AdJustnMntIn  FSE  Ri4m  flotaiting  to 
118  TiinM  on  tno  uotoivnhuitkMi  of  tno 
"Pravious  Oay^  OonaoHdated  Ctoring 

n.|jim** 

rTKw 

Ausuant  to  sectioa  lS(b)(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  May  2, 1909,  the  Pa<^k:  Stock 
Exchange  Incorporated  ("PSE"  or  the 
"Excfaange")  filed  widi  the  Securities 
and  Exchange  Commission  the  pn^iosed 
rule  change  as  described  in  Items  L  Q. 
and  m  below,  which  Items  have  been 
prepared  by  tfie  self-regulatory 
organization.  "Hie  Commission  is 
ptfbtishing  this  notice  to  sotidt 
comments  on  the  proposed  rrde  diange 
from  interested  persons. 

1.  oOii"Keginfltoffy  *  yrgeni  ssWon  w 
Statement  of  the  Terms  of  Substance  of 
the  Paposad  Bade  Change 

The  Pacific  Stock  Exchange 
Incorporated  t*TSE''or  "Exchange"), 
proposes  to  amend  PSE  Ride  I.  section 
19(a)(ix)  to  adjust  its  Intermaricet 
Trading  System  ("rns")  rules  to  conform 
to  recent  chcuiges  in  ike  ITS  system  as 
adopted  by  the  participating  fTS 
members.  Iliese  changes  r^ate  to  the 
deteniiiaation  of  the  "previous  day's 
consofidated  closing  price".* 

The  term  "previous  day's  consolidated 
closing  prioe"  es  ased  in  exchange  rules 
means  the  last  price  at  wfaidi  a 
transactioD  in  a  security  was  reported 
by  the  consolidated  last  sale  reporting 
system  on  the  last  previous  day  on 
which  transactions  in  the  security  were 
reported  by  such  system.  The  proposed 
rule  change  would  provide  that  in  the 
event  that  unusual  market  conditions 
render  prices,  on  a  broad  scale,     . 
inappropriate  as  the  basis  for  the  Pre- 
Opening  Application  the  Exchange  may 
specify  fliat  the  "previous  day's 
consolidated  closing  price"  for  all 
Networic  A  or  Network  B  Eligible 
Securities  shall  be  tiie  last  price  at 
which  a  transaction  in  ftte  stock  was 


'  The  appendix  to  thto  nofice  contain*  (he  tpedfic 
nile  changes. 
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reported  by  the  New  York  Stock 
Exchange.  Inc.  ("NYSE")  or  the 
American  Stock  Exchange.  Inc. 
("AMEX"). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Intermarket  Trading  System 
("ITS")  was  created  pursuant  to  the 
provisions  of  section  llA(a)(3)(B]  of  the 
Securities  Exchange  Act  of  1934  ("The 
Act"),  in  order  to  comply  with  the 
requirements  of  the  Act  so  as  to 
facilitate  transactions  and  help  to 
remove  impediments  to  a  free  and  open 
market. 

Since  it  was  initially  created,  the 
structure  of  the  ITS  Plan  has  been  re- 
stated and  amended  because  of 
continuous  developments  and  changes 
in  the  market  place,  as  well  as  a 
continuing  re-evaluation  of  the  structure 
of  the  system  within  the  context  of  its 
original  goals. 

With  this  in  mind,  the  various 
participating  market  centers  which 
utilize  the  ITS  system  have  recently 
approved  certain  amendments  to  the 
system.  At  this  time  the  PSE  proposes 
amending  PSE  Rule  I.  section  19(a)(xi] 
for  the  purpose  of  adjusting  the  PSE  ITS 
rules  to  comply  with  these  recent 
changes. 

SpeciHcally,  the  proposed  changes 
attempt  to  define  the  establishment  of 
the  "previous  day's  consolidated  closing 
price". 

It  is  the  proposition  of  the  PSE  that  the 
proposed  rule  changes  are  consistent 
with  section  6  of  the  Securities  and 
Exchange  Act  of  1934  ("the  Act")  and  in 
particular,  section  6(b)(5)  in  that  it  will 
help  to,  "facilitate  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system". 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
nile  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  that  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspections  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  IB,  1989. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  September  20. 1989. 
Jooathan  G.  Katz, 

Secretary. 

Appendix 

Proposed  ITS  Rule  Amendments 
(italics  indicate  language  to  be  added: 
brackets  indicate  language  to  be 
deleted) 

Section  19 

*  *  *  (ix)  The  term  "Previous  Day's 
Consolidated  Closing  Price"  as  used  in 
Exchange  rules  shall  mean  the  last  price 
at  which  a  transattion  in  a  security  was 
reported  by  the  consolidated  last  sale 
reporting  system  on  the  last  previous 
day  on  which  transactions  in  the 
security  were  reported  by  such  system; 
provided,  however  that  the  Exchange 
may  specify  that  the  "previous  day's 
consolidated  closing  price  "for  all 
Network  A  or  Network  B  eligible 
Securities  shall  be  the  last  price  at 
which  a  transaction  in  the  stock  was 
reported  by  the  New  York  Stock 
Exchange.  Inc.  ("NYSE")  or  the 
American  Stock  Exchange,  Inc. 
("AMEX").  if  because  of  the  unusual 
market  conditions,  the  NYSE  or  AMEX 
price  is  designated  as  such  pursuant  to 
the  ITS  plan. 

(FR  Doc.  8ft-22831  Filed  9-26-89:  8:45  am] 
MUNM  cooe  lOIO-OI-tl 


IReiMM  Na  27278;  File  No.  SR-PHLX-49- 

40] 

SeH-Regulatory  Organizations; 
PropoMd  Rula  Changaa  by 
Philadatphia  Stock  Exctwnga,  Inc. 
Relating  to  Amendments  to  Rule  2001 
of  the  Phlladelplila  Stock  Exctiange 
Rules 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  15, 1989  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  changes  as 
described  in  Items  I,  II  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
the  Prop<Med  Rule  Changes 

The  Philadelphia  Stock  Exchange 
proposes  to  amend  Rule  2001, 
(Intermarket  Trading  System)  and  Rule 
2001A,  (ITS  "Trade-Throughs"  and 
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"Locked  Markets"),  consistent  with  the 
ITS  Plan  changes  agreed  upon  by  all 
other  ITS  participants.  The  three 
proposed  amendments  herein  will  help 
to  clarify  certain  pre-opening  and 
opening  communication  problems  as 
well  as  third  party  trade-through 
problems.*  All  other  ITS  participants 
are  expected  to  file  19b-4  rule  dianges 
concerning  these  three  amendments. 
They  are  as  follows: 

American  Stock  Exchange 

Boston  Stock  Exchange 

Cincinnati  Stock  Exchange 

Midwest  Stock  Exchange 

National  Association  of  Securities  Dealers 

New  York  Stock  Exchange 

Pacific  Stock  Exchange 

Philadelphia  Stock  Exchange 

n.  Self-Regulatory  Organization's 
Statement  ReganUng  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  changes  and 
discussed  any  comments  it  received  on 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A) Self-Regulatory  Organization's 
Statement  of  the  Purpose  and  Statutory 
Basis  for  the  Proposed  Rule  Change 

The  purpose  of  these  rule 
amendments  is  to  promote  cooperation 
and  facilitation  of  transactions  among 
the  ITS  participants.  The  Intermarket 
Trading  System  (ITS)  was  adopted  for 
the  purpose  of  enabling  the  participating 
market  centers  to  act  jointiy  in  planning, 
developing,  operating  and  regulating  the 
System  and  its  applications  so  as  to 
fiirther  the  objectives  of  Congress  as  set 
forth  in  section  llA(a)  of  the  Act 

Representatives  from  each 
participating  market  center  meet 
periodically  during  each  year  for  the 
purpose  of  reviewing  current  ITS  rules 
and,  of  course,  areas  where  further 
interpretation  and/or  rules  become 
necessary.  These  amendments  were  the 
result  of  such  meetings  where 
representatives  unanimously  voted  to 
adopt  such  as  amendments  to  the  ITS 
Plan  and  incorporate  the  same  within 
each  market  center's  regulatory 
fi-amework.  It  is  expected  that  each 
participating  market  center  will  file  a 
separate  19b-«  covering  "Previous  day's 


'  The  appendix  to  (hi*  notice  contain*  the  tpeciflc 
rale  change*. 


closing  prices".  "Responsibility  to  seek  a 
report"  and  "Third  party  trade- 
throughs". 

The  first  amendment  concerns 
"Previous  day's  closing  prices". 
Whenever  an  exchange  specialist  in 
arranging  the  opening  transaction  on  the 
exchange  in  a  security  traded  through 
the  ITS  System  anticipates  that  such 
opening  transaction  will  be  at  a  price 
that  represents  a  specified  change  from 
the  previous  day's  consolidated  closing 
price,  he  must  notify  the  other 
participant  markets  of  the  situation  and 
those  markets  may  seek  to  participate  in 
the  opening.  When  imusual  market 
conditions  render  consolidated  closing 
prices,  on  broad  scale,  inappropriate  as 
the  basis  for  the  pre-opening  application 
this  amendment  will  allow  for  a 
simplified  procedure  to  allow  the  last 
price  at  which  a  transaction  was 
reported  in  a  particular  stock  on  the 
American  or  New  YoA  Stock  exchange, 
as  appropriate,  to  be  designated  the 
"previous  day's  closing  price"  for 
purposes  of  the  ITS  pre-opening 
application. 

The  second  amendment  concerns  the 
Responsibility  to  seek  a  report  by  the 
market  maker  (Specialist).  This 
responsibility  occurs  when  a- pre- 
opening  or  re-opening  indication  of 
biterest  has  been  sent  through  the  (ITS) 
System  to  other  markets.  In  the  past 
because  of  some  ambiguities  in  the  ITS 
Plan  it  was  not  clear  that  a  market 
maker  (Specialist)  who  had  issued  a 
response  to  an  indication  also  had  a 
responsibility  to  inquire  through  the 
system  as  to  whether  or  not  he  had 
participated  in  the  opening.  The 
amendment  now  more  clearly  places 
responsibility  on  a  market  maker 
(Specialist)  to  seek  a  report  of 
participation  after  the  opening  if  a 
report  has  not  been  issued  by  that 
opening  market  place. 

The  third  amendment  concerns  Third 
party  trade-throughs.  The  ITS  Plan  and 
Exchange  rules  define  trade-throughs  as 
well  as  certain  exceptions  which  may 
justify  a  particular  trade  as  not  requiring 
satisfaction  as  a  trade-through.  This 
particular  amendment  is  being 
incorporated  within  the  exceptions  for  a 
third  party  trade-through.  This 
amendment  will  require  an 
administrative  message  which  will 
clearly  identify  a  particular  transaction 
as  one  in  satisfaction  of  a  third  party 
trade-through  problem  to  avoid  further 
confusion  aiod/or  errors  when  a  trade 
occurs  in  satisfaction  of  a  trade-through 
from  a  third  participating  market  center. 

The  statutory  basis  for  this  rule 
change  is  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  is  designed  to  facilitate  transactions  in 


securities  and  perfect  the  mechanism  of 
a  national  market  system.  Further,  as 
noted  herein  concerning  the  Intermarket 
Trading  System  these  amendments 
further  the  objectives  of  Congress  as  set 
forth  in  Section  llA(a)  of  the  Act 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  the  adoption  of  these  rule 
amendments. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  of  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argtmients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Sti«et  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fiftii  Sti«et  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  October  18, 1989. 
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For  the  rommlMon.  by  the  Diviaioa  of 
Maiket  Raguktiaa.  pursuoat  to  (irlegiiWd 
authority. 
]oa«lfaaiiG.Kats. 
Secnbuy. 

Dated:  Septenber  Mi  IWa 

Appaodix 

Rule  2001 — Intermarket  Trading  System 

[Proposed  new  langoge  is  italicized] 

(a)  fri} — Trevious  da^s  consi^idated 
closing  price"  means  the  last  price  at 
which  a  transaction  in  a  security  was 
reported  by  the  consolidated  last  sale 
reporting  systen  on  the  last  previous 
day  on  which  transactions  in  the 
security  were  reported  by  such  system; 
Provided,  however,  that  the  Exchange 
may  specify  that  the  "previous  day's 
consoUdaJad  closiag  price  "for  all 
Network  A  at  Network  B  Eligible 
Securities  shall  be  the  last  price  at 
which  a  transaction  in  the  stock  was 
reported  by  the  New  York  Stock 
Exchange,  Inc.  rffYSE^)  or  the 
American  Stock  Exchange,  Inc. 
CAMEX^).  if,  because  of  unusual 
market  conditions,  the  NYSE  or  AMEX 
price  is  desipiated  as  such  pursuant  to 
thelTSPkm. 

Section  (d) — Insert  under  the  margin 
heading  Operangs  in  Odter  Participant 
Markets  and  identify  as  (d)(iv). 

(d)  (iv)— Request  for  Participation 
Report— The  ITS  Plan  anticipates  that 
an  Exchange  member  who  has  sent  one 
or  more  obligatioaa  to  trade  in  response 
to  a  pre-opening  notification  will 
request  a  report  through  the  System  as 
to  this  participation  if  he  does  not 
receive  a  report  at  required  promptly 
following  the  opening.  If.  on  or  following 
trade  data,  be  does  requeet  a  report 
through  the  System  as  to  his 
participat'on  before  4M}  PM  eastern 
time,  an  he  doe*  not  receive  a  response 
by  9:30  AM  eaetera  time  on  the  next 
trading  day.  he  need  not  accept  a  later 
report  If  he  fails  to  so  request  a  report. 
he  must  accept  a  report  until  4:00  PM 
eastern  time  on  the  third  trading  day 
following  the  trade  dote  (i.e..  on  T-^3). 
The  Exchange  does  not  intend  this 
paragrcph  to  relieve  him  of  the 
obligation,  when  he  does  not  receive  a 
report,  to  request  a  report  as  soon  as  he 
reasonably  should  expect  to  have 
received  it 

Rule  2001A— ITS  Trade-Throughs"  and 
'^ockedMarkeU'' 

Insert  under  the  subsection  (bX3) — 
Trade-Thronghs  (3)(H). 

(b)(3) 

(H)  in  the  case  of  a  third  partmipating 
ntarket-center  trade-through,  either 

(i)  the  member  who  initiated  thm 
trode-thnagb  (a)  had  sent  a 


commitment  to  trade  promptly  following 
the  trade-through  that  satisfies  the  bid 
or  offer  traded-through  and  (b)  preceded 
the  commitment  with  an  administrative 
message  stating  that  the  commitment 
was  in  satisfaction  of  a  third 
participating  market  center  trade- 
through,  or 

(iij  a  complaint  with  respect  to  the 
trade-through  was  not  received  by  the 
Exchange  through  the  System  from  the 
aggrieved  party  promptly  following  the 
trade-through,  and.  in  any  event  within 
ten  (10)  minutes  from  the  time  the 
aggrieved  party  sent  a  complaint 
through  the  system  to  the  ITS 
participating  market  center  that 
received  the  commitment  to  trade  that 
caused  the  trade-through,  which  first 
complaint  must  have  been  received 
within  five  (5)  minutes  from  the  time  the 
report  of  the  transaction  that  constituted 
the  trade-through  was  disseminated 
over  the  high  speed  line  of  the 
consolidated  last  sale  reporting  system. 

[FR  Doc.  a»-22832  Hied  0-2fr-8ac  8:45  am] 
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September  20. 1980. 

aamCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  oi  Application  for 

Deregistration  wider  the  Investment 

Company  Act  of  1940  (the  '^940  AcT). 

Applicant:  Birr.  Wilson  Vkmey  Fimd 
("Applicant"). 
Relevant  1940  Act  Section:  Section 

m- 

Summary  of  Application:  ^tpUcant 
seeks  an  (wder  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

Filing  Dates:  The  application  on  Form 
N-8F  was  Bled  on  May  25. 1980.  and  an 
amendment  was  filed  on  September  IS, 

i9ea 

Hearing  or  Notification  of  Hearing: 
An  order  panting  tbe  applicatioB  will  be 
issued  unless  the  SBC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p  jn.  on 
October  16, 196%  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
ai  tbe  wfOer's  interest  tbe  reoswi  for 
tbe  request  and  tbe  issues  contested. 


IVrsons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

moomU&U:  Secretary,  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicant  777  Mariners  Island 
Boulevard.  San  Mateo.  California  94404. 

KM  RMTHKR  INFOMIATION  CONTACT: 

Patricia  Copeland.  Legal  Technician. 
(202)  272-3009,  or  Karen  L  Ski(fanore. 
Branch  Chief.  (202)  272-3023  (Office  of 
Investment  Company  Regulation). 


SUPPLEMENTAflV  I 
Following  is  a  summary  of  die 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  conunercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representadons 

1.  Applicant  is  a  California 
corporation  and  an  open-end  diversified 
management  investment  company  under 
the  1940  Act.  On  December  22. 198a 
Applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  1940  Act  on  Form  N-8A.  On  the 
same  date.  Applicant  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  on  Form  N-1  which  was  declared 
effective  on  March  18, 1961. 

2.  Birr  Wilson,  Inc.  the  registered 
broker-dealer  that  had  exclusively 
marketed  Applicant's  shares  to  its  retail 
customers,  ceased  doing  business  as  a 
broker-dealer  on  Friday.  December  9, 
1988.  effectively  terminating  the 
marketing  of  Applicant's  shares.  At  a 
meeting  oo  Deconber  13, 1988, 
Applicant's  Board  of  Directors  ("Board") 
detennined  to  wind-up  the  affairs  of 
Applicant  after  all  securityholders  had 
redeemed  dieir  shares.  The  Board  had 
no  advance  notice  that  Birr  Wilson,  Inc. 
w^  going  out  of  business. 

3.  To  provide  investors  with  a  viable 
alternative,  the  Board  detennined  to 
offer  shareholders  the  option  of 
transferring  their  investment  at  no  cost 
to  one  of  the  other  money  market  funds 
in  the  Franklin  Group  of  Funds.  Franklin 
Money  Fund  (the  'Tund")  (811-2006) 
was  selected  because  it  had 
substantially  identical  investment 
objectives  and  policies  as  Applicant 
and  due  to  its  larger  size,  offered  a 
sl^tly  higher  yield.  The  Bbard  sent  a 
copy  of  the  current  Prospectus  for  tbe 
Fluid  to  Applicant's  shareholders, 
advised  them  of  their  options  to 
exchange  or  redeem  for  cash  and  that  if 
no  request  for  redemption  or  transfer 
was  made  by  December  SO,  1986,  their 
shares  in  Applicant  would  automatically 
be  Uquidatad  aad  the  proceede  re- 
invested in  shares  of  the  Fund,  having 
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an  idendcal  value.  Since  both  funds' 
shares  are  valued  at  $1.00  per  share, 
there  was  not  tax  effect  of  such  event 

4.  The  decision  of  the  Board  to 
proceed  in  this  manner  was  motivated, 
in  part  by  the  redemption  of  shares  and 
lade  of  new  sales  leaving  remaining 
shareholders  with  a  relatively  small 
fund  with  a  relatively  high  expense 
ratio.  The  Board  felt  that  this  immediate 
action  was  necessary  and  in  the  best 
interests  of  Applicant's  shareholders. 

5.  Applicant's  portfolio  securities  that 
were  not  otherwise  maturing  by 
December  31. 1988  were  liquidated  at 
fair  market  value  to  meet  all 
redemptions  by  its  securityholders. 
Immediately  prior  to  December  31, 1988, 
Applicant  had  9,468,282.78  shares 
outstanding,  with  a  net  asset  value  per 
share  of  $1.00.  All  of  Applicant's 
expenses  were  included  in  the 
calcidation  of  the  net  asset  value. 
Franklin  Resources.  Inc.,  the  controlling 
shareholder  of  Applicant's  former 
investment  manager,  agreed  to  bear  all 
expenses  incurred  in  connection  With 
this  liquidation. 

6.  As  of  the  time  of  filing  the 
application.  Applicant  had  no 
shareholders,  assets  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  engaged,  nor  does  it  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  to  wind  up  its 
affairs.  Applicant  will  take  all  action 
required  by  state  law,  including  filing  an 
application  for  a  certificate  of 
dissolution  with  the  State  of  California. 

7.  Applicant  has  filed  a  Form  N-SAR 
for  its  fiscal  year  ended  January  31, 
1909,  reflecting  the  winding  up  of  its 
operations  and  will  file  a  Form  N-SAR 
for  its  six  month  period  ended  Jidy  31, 
1989. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Jonathao  G.  Katz. 

Secretary. 

(FR  Doc.  8&-22827  Filed  9-28-80;  8^45  am] 
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SEI  Liquid  Aeaet  Trust,  et  aU 
AppNcatton 

September  2a  1960. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicants:  SEI  Liquid  Asset  Trust 
SEI  Tax  Exempt  Tnist  SEI  Cash -t- Plus 


Trust  SEI  Index  Funds,  SEI  Institutional 
Managed  Trust  (die  "Trusts"),  SEI 
Financial  Management  Corporation 
("SFM"),  SEI  Financial  Services 
Company  ("SFS"),  and  all  other  similar 
investment  companies  managed  and 
distributed  in  the  future  by  SFM  and 
SFS,  respectively  (collectively, 
"Applicants"). 

Relevant  1940  Act  Sections: 
Exemptions  requested  pursuant  to 
section  6(c)  from  sections  18(f),  18(g)  and 
18(i). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  the  issuance  and 
sale  of  two  classes  of  shares 
representing  interests  in  each  of  several 
investment  portfolios,  which  classes 
would  be  identical  in  all  respects  except 
for  differences  related  to  the  distribution 
expenses  and/or  support  services 
expenses,  and  the  related  class 
designation,  voting  rights,  and  dividend 
payment  differences. 

Filing  Dates:  The  application  was 
filed  on  Jime  23, 1988,  and  amended  on 
May  9, 1989,  June  12. 1989,  August  8, 
1989,  and  September  14, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tibe  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  die  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  16, 1989,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 

addresses:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants  c/o  Robert  J.  Zutz. 
Kirkpatrick  ft  Lockhart.  1800  M  Street 
NW..  SouUi  Lobby,  Suite  goa 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Chretien-Dar,  Staff  Attorney,  at 
(202)  272-3022,  or  Karen  L  Skidmore, 
Branch  Chief,  at  (202)  272-3023.  Division 
of  Investment  Management 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 


Apidkants'  Representations 

1.  The  Trusts  are  registered 
investment  companies  sponsored  by 
SFM.  a  registered  investment  adviser, 
whicb  also  serves  as  each  Trust's 
Manager  and  Unitholder  Servicing 
Agent.  In  this  capacify,  SFM  receives  a 
management  fee  from  each  Trust 
Separate  fees  are  paid  by  each  Trust  to 
independent  investment  advisers.  Each 
Trust  is  authorized  to  issue  an  unlimited 
number  of  units  of  beneficial  interest 
("Shares")  without  par  value,  including 
Shares  representing  separate  investment 
portfolios  ("Portfolios")  and  multiple 
classes  of  Shares  regarding  each 
Portfolio. 

2.  AU  Shares  are  offered  otdy  to 
institutional  investors  for  the  investment 
of  their  own  funds  or  funds  for  which 
the  institutions  are  nominal  but  not 
beneficial  owners  of  the  investment. 
Typically,  they  would  be  acting  in  a 
fiduciary,  agency  or  custodial  capacity. 
A  fiduciary  account  is  generally  one  in 
which  an  iitstitutional  investor  has 
discretionary  investment  authority.  An 
agency  account  is  generally  one  in 
which  the  institutional  investor  is 
investing  upon  the  instruction  of  another 
party  because  the  institution  does  not 
possess  investment  discretion.  A 
custodial  account  is  generally  one  in 
which  the  primary  role  of  the 
institutional  investor  is  custodian  of 
assets.  However,  under  limited 
circumstances  involving  independent 
investment  management  services 
provided  by  SFM,  some  o^icers,  trustees 
and  employees  of  Applicants  can 
purchase  directly  Trust  shares. 
Applicants  anticipate  that  the  aggregate 
investments  by  all  such  officers,  trustees 
and  employees  will  constitute 
substantially  less  than  one  percent  of 
the  total  assets  of  such  class  or 
Portfolio. 

3.  Shares  of  each  Portfolio  are  sold  at 
net  asset  value  without  a  sales  or 
redemption  charge  by  SFS.  a  registered 
broker-dealer  and  an  affiliate  of  SFM, 
which  serves  as  the  principal  distributor 
of  each  Trust.  The  net  investment 
income  of  each  Portfolio  which  is  a 
money  market  fund  is  declared  daily 
and  paid  on  the  first  business  day  of 
each  month.  The  net  investment  income 
of  each  Portfolio  which  is  not  a  money 
market  fund  is  declared  daily  or 
monthly  and  paid  monthly. 

4.  Applicants  propose  to  establish  a 
second  class  of  Shares  ("Class  B") 
within  some  or  all  Trust  Portfolios  in 
order  to  broaden  their  range  of  products 
and  services,  and  to  expand  marketing 
alternatives.  The  Class  B  Shares  would 
be  sold  to  institutional  investors  who 


Federal  Regieter  /  Vol  54,  No.  186  /  Wednesday,  September  27.  1989  /  Notices 


38617 


3W1B 


Fihiral  Ragbter  /  Vol  54.  No.  186  /  Wednwday.  September  27.  1969  /  Notices 


invest  on  behalf  of  customer  accounts 
and  to  whom  they  provide  distribution- 
related  services.  The  two  proposed 
classes  would  differ  in  0)  the  amount 
and  type  of  fees  under  differing  Rule 
12b-l  plans  and  related  distribution 
agreements,  (if)  the  voting  rights  with 
respect  to  the  Rale  12b-l  plan  of  each 
class  and  (iii)  the  dividend  payments 
resulting  from  the  differing  Ride  I2l>-1 
fees.  Both  classes  would  represent 
interests  in  the  same  Portfolio,  and  the 
investment  obiectives,  policies  and 
lindts,  and  all  other  rights  and  fees 
(incfauhng  advisory  and  management 
fees  and  related  expense  caps)  will  be 
identicial  for  each  class  of  each 
particular  Portfolio. 

5.  The  currently  outstanding  class  of 
Shares  of  each  Trust  will  be  designated 
Class  A  Shares.  Class  A  shareholders 
will  ooatimie  to  be  subject  to  the  Rule 
12b-l  distribution  plans  and  distribution 
agreements  which  are  currently  in  effect 
for  each  Trust.  The  12b-l  plans  and 
agreements  adopted  by  each  Trust 
provide  that  the  Trust  will  bear  the  cost 
of  its  dtstribution  expenses  as  provided 
in  a  budget  approved  annually  and 
reviewed  quarterly  by  the  Board  of 
Trustees.  The  expenses  which  are 
subject  to  reimbursement  are  limited  to 
(i)  the  cost  of  preparing,  producing  and 
delivering  prospectuses,  shareholder 
reports,  sales  literature  and  other 
materials  for  distribution  to  poential 
shareholders,  (if)  the  costs  of  complying 
with  state  and  federal  securities  laws 
pertaining  to  the  distribution  of  Shares, 
(iii)  advertising,  and  (iv)  expenses 
inclined  in  connection  with  the 
promotion  and  sale  of  the  Shares, 
including  SFS's  expenses  for  travel, 
communication,  compensation  and 
benefits  of  sales  personnel.  Each  Class 
A  Rule  12b-l  distribution  plan  limits  the 
annual  distribution  budget  and 
expenditures  under  the  budget  to  .30%  of 
the  Trust's  average  daily  net  assets, 
except  for  the  SEl  Index  Funds'  plan 
which  establishes  a  limit  of  .06%  of  the 
Trust's  average  daily  net  assets. 

A.  Class  B  Shares  will  be  identical  to 
Class  A  Shares,  except  that  each  Trust's 
Class  B  shareholders  will  be  asked  to 
adopt  a  modified  Rule  12b-l  plan  and 
distribution  agreement.  Such  modified 
plan  and  agreement  would  have 
identical  terms  as  the  Rule  12b-l  plans 
for  Class  A,  except  that  the  Qass  B  plan 
and  agreement  would  require  Class  B 
Shares  to  pay  SFS  an  additional 
distribution  fee  equal  to  .30%  of  the 
average  daily  net  assets  of  the  Trust's 
Class  B  Shares.  SFS  %vould  be 
authorized  to  pay  part  or  all  of  its  fees 
derived  from  diese  pajrments  to  Class  B 
institatioaal  shareholders  which  provide 


distribution-related  administrative 
services  to  customer  accounts  on  whose 
behalf  these  shareholders  have 
purchased  Shares  ("Service  Payments**). 
These  services  will  be  provided 
pursuant  to  agreements  between  SFS 
and  certain  shareholders  ("Servicing 
Agreements"),  and  will  include  such 
services  as:  establishing  and 
maintaining  customer  accounts  and 
records,  aggregating  and  processing 
purchase  and  redemption  requests  from 
customers,  placing  net  purchase  and 
redemption  orders  with  SFS, 
automatically  investing  customer 
accoimt  cash  balances,  providing 
periodic  statements  to  their  customers, 
arranging  for  bank  wires,  answering 
routine  customer  inquiries  concerning 
their  investments  in  the  Shares,  assisting 
customers  in  changing  dividend  options 
account  designations  and  addresses, 
performing  sub-accounting  functions, 
processing  dividend  payments  from  the 
Trust  on  behalf  of  customers,  and 
forwarding  certain  shareholders 
communications  from  the  Trust  (such  as 
proxies,  shareholder  reports,  and 
dividend,  distribution  and  tax  notices) 
to  their  customers.  SFM  will  contine  to 
provide  these  same  types  of  services  to 
Class  A  shareholders  and  to  the  Class  B 
institutional  shareholders.  However, 
SFM  will  not  directly  {vovide  such 
services  to  the  beneficial  owners  of  the 
Class  B  Shares  where  such  owner  is  a 
party  other  than  the  institution.  Rather, 
the  institution  which  is  the  nominal 
shareholder  pursuant  to  a  Servicing 
Agreement  will  provide  these  services  to 
the  beneficial  owners.  No  Service 
Payments  will  be  made  to  institutions 
with  respect  to  funds  invested  on  the 
institutioa's  own  behalf. 

7.  The  adoptiao  and  implementation 
of  a  Rule  I2l>-1  plan  by  a  Trust  for  any 
of  its  Portfolios  and  classes  will  be 
independent  of,  and  not  conditioned 
upon,  the  adoption  or  implementation  of 
a  Rule  12b-l  plan  by  the  Trust  for  any 
other  Portfolio  and  class.  In  addition,  no 
Trust  will  use  the  Rule  12b-l  plan  fees 
charged  to  one  class  within  a  Portfolio 
to  support  the  marketing  of  any  other 
class  of  Shares  within  that  Portfolio  or 
any  other  Portfolio. 

6.  The  dual  class  structure  will  enable 
each  Portfolio  to  reflect  more  precisely 
the  different  distribution  costs  and 
related  administrative  expenses 
incurred  in  connectioo  with  different 
types  of  investors,  while  avoiding  the 
risk  and  expense  of  creating  separate 
Portfolios  for  each  type  of  investor. 
Under  the  proposed  arrangement,  each 
Share  in  a  particular  Portfolio, 
regardless  of  class,  wouki  represent  an 
equal  pro  rata  interest  in  such  Portfolio 


and  would  have  identical  voting, 
dividend,  and  liqaidation  rights, 
preferences,  powers,  restrictions, 
limitations,  qualifications,  designations, 
and  terms  and  conditions,  except  for  (i) 
Rule  12b-l  fees,  (ii)  voting  rights  related 
to  each  12b-l  plan,  and  (iii)  dividend 
differences  resulting  solely  from  the 
differeqf  Rule  12b-l  fees.  In  addition, 
each  Share  of  a  Portfolio  will  bear  pro 
rata  with  every  other  Portfolio  Share  all 
Portfolio  expenses  not  covered  by  the 
Rule  12b-l  plans,  including  fees  of  the 
manager,  investment  adviser,  trustees, 
transfer  agent,  custodian,  auditors,  legal 
counsel,  registration  expenses,  taxes 
and  other  operating  expenses.  The 
expense  limits  Mhich  apply  to  certain  of 
these  expenses  will  apply  uniformly  to 
all  classes  of  a  Portfolio. 

9.  The  Rule  12b-l  fees  reflect  different 
distribution  and  related  administratrve 
costs  of  making  sales  to  and  servicing 
the  accounts  of  different  types  of 
investors.  For  instance,  the  sale  of  Class 
A  Shares  with  their  lower  Rule  12b-l  fee 
would  be  more  appropriate  for 
institutional  investors  which  invest  for 
their  own  accounts  or  for  a  few  very 
large  fiduciary,  agency  or  custodial 
accounts  which  do  not  cause  the 
institution  to  incur  substantial 
additional  costs.  In  contrast  the  Class  B 
Shares  might  be  more  appropriate  for 
institutional  investors  which  (i) 
purchase  Shares  in  their  fiduciary, 
agency  or  custodial  capacity  and  (ii) 
incur  substantial  additional  costs  by 
directly  providing  distribution  and 
related  administratrve  services  to  the 
many,  but  relatively  small  accounts  of 
beneficial  investors  it  represents.  These 
institutions  can  economically  service 
such  accounts  only  through  the  receipt 
of  the  Service  Payments  provided  by 
Class  B  Shares.  At  the  same  time,  the 
proposed  class  structure  does  not 
compel  Class  A  shareholders  to  bear  the 
higher  costs  which  would  be  incurred  by 
the  Trust  if  SFM  and  SFS  directly 
performed  such  services  for  the 
beneficial  investors. 

10.  The  distribution  expenses  of  a 
particular  class  will  be  borne  solely  by 
that  class.  Charges  under  a  Rule  12b-l 
plan  of  a  particular  class  will  be 
deducted  from  the  net  income  of  that 
class  only,  and  dividends  payable  to  the 
holders  of  Shares  of  that  class  thus  will 
reflect  the  distribution  expenses  paid 
pursuant  to  the  Rule  12b-l  plan  adopted 
by  that  class.  Accordingly,  the  dividends 
distributed  to  shareholders  of  one  dees 
may  differ  from  the  dividends 
distributed  to  shareholders  of  the  other 
class  within  the  same  Portfolio  as  a 
resuh  of  varying  aUocations  of 
distribetioa  expenses  under  the 
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respective  Rule  12b-l  plans.  The 
methodology  and  procedures  used  to 
calculate  the  net  asset  value  of  every 
class  of  a  Portfolio  shall  be  identical.  In 
addition.  AppUcants  shall  disclose  in 
each  applicable  prospectus  that 
although  the  methodology  and 
procedures  are  identical,  the  net  asset 
value  of  classes  within  a  Portfolio  may 
differ  because  of  the  different  Rule  12b- 
1  fees  charged  to  each  class. 

Applicants'  Legal  Conclusions 

1.  Applicants  request  an  exemptive 
order  under  section  e(c)  to  permit  the 
creation  of  the  proposed  classes  and  the 
issuance  and  sale  of  Shares  representing 
interests  in  each  of  Applicants' 
Portfolios  to  the  extent  that  such 
issuance  and  sale  might  be  deemed  to  (i) 
result  in  a  "senior  security"  within  the 
meaning  of  section  18(g)  of  the  1940  Act 
and  to  be  prohibited  by  section  18(f)(1), 
and  (ii)  violate  the  equal  voting 
provisions  of  section  18(i). 

2.  The  creation  of  two  classes  does 
not  present  the  concerns  which  section 
18  was  designed  to  address.  The 
proposed  arrangement  does  not  involve 
borrowings,  affect  any  Trust's  existing 
assets  or  reserves,  or  increase  the 
speculative  character  of  any  Shares  in  a 
Pisrtfolio.  The  proposed  capital  structure 
will  not  induce  any  group  of 
shareholders  to  invest  in  risky  securities 
to  the  detriment  of  any  other  group  of 
shareholders  because  the  investment 
risks  of  each  Portfolio  will  be  borne 
equally  by  all  of  its  shareholders, 

3.  Mutuality  of  risk  will  be  preserved 
with  respect  to  all  Shares  in  a  Portfolio 
because  (i)  and  Shares  of  each  Portfolio 
will  be  redeemable  at  any  time,  and  (ii) 
no  class  of  Shares  will  have  any 
distribution  or  Uquidation  preferences 
with  respect  to  particular  assets  and  no 
class  will  be  protected  by  any  special 
reserve  or  other  account 

4.  Insiders  will  not  be  able  to 
manipulate  expenses  and  profits  among 
the  classes  of  Shares  because  no  Trust 
or  Portfolio  is  organized  in  a  pyramid 
fashion,  all  the  expenses  and  profits  of  a 
Portfolio  will  be  borne  pro  rata  by  all 
Shares  of  the  Portfolio,  irrespective  of  a 
class,  and  all  classes  will  have  equal 
voting  rights  with  other  classes  within 
the  same  Portfolio,  except  for  the 
allocation  of  distribution  expenses  and 
voting  rights  under  separate  Rule  12b-l 
plans  adopted  by  the  respective  classes. 
The  danger  that  a  complex  capital 
structure  may  abiti  control  to  those 
without  equity  or  other  investment  is  not 
present. 

5.  Finally,  the  proposed  arrangement 
raises  no  valuation  concerns  because  all 
classes  of  a  Portfolio  have  pro  rata 
interests  in  the  same  pool  of  assets. 


Moreover,  Applicants  will  implement 
appropriate  steps  to  ensure  that  the 
respective  yields  to  shareholders  of  each 
class  of  Shares  are  fairly  disclosed  in 
the  relevant  Portfolio's  prospectus  and 
shareholder  reports. 

6.  The  proposed  arrangement  would 
permit  each  Trust  to  facilitate  the 
distribution  of  its  securities  and  expand 
the  scope  and  depth  of  its 
administrative  services  without 
assuming  excessive  organizational, 
legal,  administrative,  accounting  and 
bookkeeping  costs  or  unnecessary 
investment  risks.  Further,  each  Trust 
could  compensate  institutional 
shareholders  for  providing 
administrative  services  that  are  tailored 
to  the  needs  of  their  customers.  In  turn, 
such  customers  would  enjoy  not  only 
the  benefits  of  the  services  so  provided, 
but  also  the  additional  investment 
safety  and  stability  anticipated  from  the 
opportuity  to  invest  in  established,  low- 
cost  diversified  portfoUos. 

7.  The  dual  class  structure  will  permit 
each  Trust  to  save  the  organizational 
and  other  continuing  costs  that  would  be 
incurred  if  each  Trast  were  required  to 
estabtish  a  separate  Portfolio  for  each 
class  of  Shares.  Moreover,  each  Trust's 
beneficial  owners,  irrespective  of  class, 
may  benefit  to  the  extent  that  (i)  the  pro 
rata  operating  expeitses  per  Share  are 
lower  than  they  would  be  otherwise, 
due  to  economies  of  scale  and  spreading 
fixed  costs  over  a  larger  asset  base,  and 
(ii)  the  larger  pool  of  assets  in  each 
Portfolio  better  enables  the  investment 
adviser  to  achieve  investment 
objectives,  including  Portfolio 
diversification. 

&  The  proposed  allocation  to  a  class 
of  Shares  of  expenses  and  voting  ri^ts 
relating  only  to  its  particular  Rule  12b-l 
plan  in  the  manner  described  in 
equitable  and  would  not  discriminate 
against  any  group  of  shareholders. 
Investors  purchasing  Shares  in  a 
particular  class  and  receiving  the 
service  provided  under  the  Rule  12b-l 
plan  adopted  by  that  class  would  bear 
the  costs  associated  with  those  services, 
but  would  also  enjoy  exclusive 
shareholder  voting  rights  with  respect  to 
matters  affecting  such  plan. 

Conditions  on  Relief 

If  the  requested  relief  is  granted. 
Applicants  agree  to  the  following 
conditions: 

Class  Differences 

1.  Each  class  of  Shares  will  represent 
interests  in  the  same  Portfolio  of 
investments  of  a  Portfolio  and  will  be 
identical  in  all  reelects,  except  for 
certain  differences  related  to  (i)  the 
method  of  financing  Distribution 


Expenses,  including  Service  Payments 
and  other  Rule  12b-l  fees,  and  (ii)  the 
related  voting,  dividend  payment  and 
class  designation  differences.  Any 
additional  incremental  expenses  other 
than  Rule  12b-l  fees  whidi  are 
subsequenUy  identified  and  should  be 
properly  allocated  to  one  class  of  Shares 
shall  not  be  so  allocated  until  approved 
by  the  SEC  pursuant  to  an  amended 
order. 

Trust  Approval  of  Service  Plans 

2.  Each  Rule  12b-l  plan  vrill  (i) 
conform  with  Rule  12b-l,  (ii)  be 
approved  and  reviewed  by  the  Board  of 
Trustees  of  the  applicable  Trust  and  (iii) 
be  approved  by  that  Trust's  applicable 
shareholders,  each  in  accordance  with 
the  procedures  and  standards  set  forth 
in  Rule  12b-l  as  that  rule  is  ciurently  in 
effect  and  in  accordance  witii  any  future 
modifications  to  that  rule. 

3.  Each  Servicing  Agreement 
(including  any  related  agreements)  will 
be  approved  annually  by  the  Board  of 
Trustees  of  the  applicable  Trust 
including  a  majority  of  the  independent 
Trustees,  only  after  a  thorough 
examination  of  all  relevant  facts.  In 
evaluating  the  Servicing  Agreements, 
the  Trustees  will  specifically  consider 
whether  (i)  the  Servicing  Agreements 
are  in  the  best  interest  of  each 
Portfolio's  classes  and  their  respective 
shareholders,  (ii)  the  services  to  be 
performed  thereunder  are  required  for 
the  operations  of  the  Portfolios,  (iii)  the 
service  provider  can  provide  services  at 
least  equal,  in  nature  and  quality,  to 
those  provided  by  others,  including  the 
Trusts,  offering  the  same  or  similar 
services,  and  (iv)  the  fees  for  such 
services  are  fair  and  reasonable  in  light 
of  the  usual  and  customary  charges 
made  by  other  entities,  especially  non- 
affiliated entities,  for  services  of  the 
same  nature  and  quality.  In  addition,  the 
Trustees  who  vote  to  approve  will  do  so, 
exercising  reasonable  business 
judgment  and  in  light  of  their  fiduciary 
duties  under  state  law  and  under 
Sections  36(a)  and  (b)  of  tiie  1940  Act 
The  minutes  of  the  meetings  of  the 
Trustees  of  each  Trust  regarding  such 
deliberations  and  approvals  shall 
describe  the  factors  considered  and  the 
basis  for  the  decisions.  The  minutes  will 
be  available  for  inspection  by  the  SEC 
staff  and  any  Servicing  Agreements  will 
be  preserved  for  a  period  of  not  less 
th&n  six  years  from  the  date  of  such 
plan,  the  first  two  years  in  an  easily 
accessible  place. 

4.  The  Board  of  Trustees  of  the  Triists 
will  receive  quarteriy  and  annual 
statements  of  the  amounts  received  and 
expended  under  the  Servicing 
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Agreements  and  the  purposes  for  which 
such  expenditures  were  made.  In  the 
statements,  only  service  expenditures 
properly  attributable  to  the  servicing  of 
a  particular  class  of  Shares  will  be  used 
to  justify  the  Servicing  Agreement  fees. 
No  Servicing  Agreement  will  be 
operated  in  such  a  manner  as  to  cause 
payments  thereunder  to  subsidize  the 
servicing  of  the  Shares  of  any  class  of 
the  same  Portfolio. 

Clasa  Conflicts 

5.  Dividends  paid  by  each  Trust  with 
respect  to  a  class  of  Shares  of  a  Portfolio 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  on  the  same  day,  and 
will  be  in  the  same  amount  as  dividends 
paid  by  the  Trust  with  respect  to  each 
other  class  of  shares  in  the  same 
Portfolio,  except  that  distribution  fee 
payments  made  by  a  class  under  its 
Rule  12b-l  Plan  and  any  related  Service 
Payments  made  by  a  class  under  Service 
Agreements  will  be  borne  exclusively  by 
tliat  class. 

6.  On  an  ongoing  basis,  the  Trustees 
of  the  Trusts,  pursuant  to  their  Rduciary 
responsibilities  under  the  1940  Act  and 
otherwise,  will  monitor  each  Portfolio 
for  the  existence  of  any  material 
conflicts  among  the  interests  of  the 
various  classes  of  Shares.  The  Trustees, 
including  a  majority  of  the  independent 
Trustees,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop. 
Applicants  agree  to  take  the  actions 
necessary  to  ensure  that  the  investment 
advisers,  distributors,  and  service 
providers  will  be  responsible  for 
reporting  any  potential  or  existing 
ocnflicts  to  the  Trustees.  If  a  conflict 
arises.  SFM  or  SFS,  at  their  own  cost, 
will  remedy  such  conflict  by  appropriate 
actions  including,  if  necessary, 
establishing  new  and  separate 
registered  management  investment 
companies  or  portfolios. 

7.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibihties  of  the 
Trustees  of  the  Trust  with  respect  to  the 
multi-class  system  will  be  set  forth  in 
guidelines  to  be  furnished  to  the 
Trustees. 

8.  Trustees  of  the  Trusts  will  be 
entitled  to  directly  purchase  Shares  of 
any  Portfolio  after  implementation  of  the 
two  class  distribution  system  only  if  the 
purchased  Shares  will  be  equally 
divided  among  the  various  classes, 
provided,  however,  that  the  actual 
holdings  of  the  various  classes  of  Shares 
may  di^er  to  a  minor  degree  tf  a 
Trustees  elects  to  have  dividends 
reinvested.  In  this  connection,  purchases 
of  Class  B  Shares  need  not  be  divided 
among  all  service  providers,  but  may  be 


limited  to  only  one  such  provider  chosen 
on  a  random  basis. 

9.  Any  Servicing  Agreement  between 
SFS  and  an  institution  shall  provide  that 
in  the  event  an  issue  pertaining  to  the 
Rule  12b-l  plan  is  submitted  for 
shareholder  approval,  the  institution 
shall  vote  any  Shares  held  for  its  own 
account  in  the  same  proportion  as  the 
vote  of  those  Shares  held  for  its 
customers'  benefit 

Disclosure 

10.  Each  Trust  will  clearly  disclose  the 
difference  in  the  respective  yields  of  the 
different  classes  of  Shares  of  a  Portfolio 
in  the  prospectus,  shareholder  reports 
and  any  advertising  materials,  including 
newspaper  advertisements.  For 
inslance,  the  supplementary  fmancial 
information,  including  the  per  share 
table  in  each  prospectus  and  the 
balance  sheet  in  each  prospectus  or 
statement  of  additional  information,  will 
be  separately  presented  for  the  different 
classes.  Similarly,  the  information 
provided  by  Applicants  to  any 
newspaper  or  similar  listing  of  the 
Trusts'  net  asset  values  and  public 
offering  prices  will  separately  present 
the  different  classes  of  Shares. 

11.  Each  prospectus  relating  to  a  class 
of  Shares  that  is  offered  in  connection 
with  a  Rule  12b-l  plan  will  describe  the 
distinct  expenses  with  respect  to  each 
class  of  Shares  and  the  related  services 
provided  to  that  class,  including  any 
expenses  and  related  services  provided 
under  any  Servicing  Agreement.  In 
addition,  each  Servicing  Agreement 
entered  into  by  SFS  pursuant  to  a  Rule 
12b-l  plan  will  contain  a  representation 
by  the  institutional  investor  involved 
that  bny  compensation  payable  ta  the 
institution  in  connection  with  the 
investment  of  its  customers'  assets  in  a 
Portfolio  (i)  will  be  disclosed  by  it  to  its 
customers,  (ii)  will  be  authorized  by  its 
customers,  and  (iii)  will  not  result  in  an 
excessive  fee  to  the  institution. 

12.  If  salespeople  or  other  people 
become  entitled  to  receive  a  portion  of  a 
distribution  or  servicing  fee  which 
differs  based  upon  the  class  of  Shares  so 
purchased,  the  applicable  prospectuses 
will  include  a  statement  to  this  effect 

Calculation  of  New  Asset  Value/ 
Allocation  of  Expenses  and  Retention  of 
an  Outside  Expert 

13.  The-methodology  and  procedures 
for  calcidating  the  net  asset  value  and 
divided  distribution  of  the  various 
classes  and  the  proper  allocation  of 
expenses  among  the  classes  has  been 
reviewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to  the 
Applicants,  which  has  been  provided  to 
the  staff  of  the  SEC,  that  such 


methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  would  be 
made  in  an  appropriate  manner.  On  an 
on-going  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  would 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review, 
would  render  at  least  annually  a  report 
to  the  Funds  that  the  calculations  and 
allocations  are  being  made  properiy. 
The  reports  of  the  Expert  would  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  Sections  30(a)  and 
30(b)(1)  of  the  1940  Act  and  the  woric 
papers  of  the  Expert  with  respect  to 
such  reports,  following  requests  by  Uie 
Trusts  which  the  Trusts  agree  to 
provide,  will  be  available  for  inspection 
by  the  SEC  staff  upon  written  request  by 
a  senior  member  of  the  Division  of 
Investment  Management  or  a  Regional 
Officer  of  the  SEC.  Authorized  staff 
members  would  be  limited  to  the 
Director,  an  Associate  Director,  the 
Chief  Accountant  the  Chief  Financial 
Analyst  an  Assistant  Director,  and  any 
Regional  Administrator  or  Assistant 
Regional  Administrator.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  and  on-going  reports  would 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  Public  Accountants 
("AICPA"),  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  firom  time  to  time. 

14.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividend/distributions  of  the 
various  classes  of  Shares  and  the  proper 
allocation  of  expenses  among  the 
classes  of  Shares  and  this 
representation  has  been  conctured  with 
by  the  Expert  in  the  initial  report 
referred  to  in  condition  11  above  and 
would  be  concurred  with  by  the  Expert 
or  an  appropriate  substitute  Expert  on 
an  on-going  basis  at  least  annually  in 
the  on-going  reports  referred  to  in  that 
condition.  Applicants  agree  to  take 
immediate  corrective  action  if  the 
Expert  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  on-going 
reports. 

Rule  12b-l    Payments 

15.  Applicants  acknowledge  that  the 
grant  of  the  requested  exemptivt!  order 
does  not  imply  SEC  approval. 
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authorization  of  or  acquiescence  in  any 
particular  level  of  payments  that 
Applicants  may  make  to  institutions 
pursuant  to  any  plan  in  reHance  on  diis 
exeQiptive  order. 

For  the  Commisaion,  by  (lie  Diviiioo  of 
Investment  Manageinvnt.  under  dglBg»t<Mil 
authority. 

looatfaan  G.  Kata, 

Secretary. 

[PR  Doc.  89-22824  Filed  9-28-88;  8:45  am] 
I  CODS  sow-ai-M 


SMALL  BUSINESS  ADMINISTRATION 


[OaGnnriloii  of 
«#X379] 


Artione,  With  a  Contiguoua  County  in 
ttte  State  of  CaBffomie;  Dederation  of 
Disaater  Loan  Area 

Yuma  County  and  the  contiguous 
counties  of  La  Pax,  Maricopa,  and  Pima, 
in  the  State  of  Arizona,  and  Imperial 
County  in  the  State  of  California, 
constitute  a  disaster  area  as  a  result  of 
damages  from  lieavy  rainfall,  high 
winds,  and  flooding  wliich  occurred  July 
27-August  9, 1989.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  tlie  close  of  business  on  November 
16, 1969  and  for  economic  injury  until 
the  close  of  business  on  June  15, 1990  at 
die  address  listed  below: 
Disaster  Area  4  C^ce,  Small  Business 

Administration,  P.O.  Box  13795, 

Sacramento.  CA  95825 
or  other  locally  announced  locations. 

The  inta«st  rates  are: 
Homeowners  widi  credit  available 

elsewhere,  8JX)0  %; 
Homeowners  without  credit  available 

elsewhere,  4.000  %; 
Businesses  with  credit  available 

elsewhere,  hJOOO  %: 
Businesses  and  non-profit  organizations 

%vitho«t  credit  available  elsenidiere, 

4XK»«; 
Businesses  and  non-jmifit  organizations 

(EIDL)  without  credit  available 

elsewhere.  AJOCO  %; 
Others  (including  non-profit 

organizations)  with  credit  available 

elsewhere,  9.125  %. 

The  numbers  assigned  to  this  disaster 
for  the  State  of  Arizona  are  237806  for 
physical  damage  and  663800  for 
economic  injury.  For  California  the 
numbers  are  237906  for  physical  damage 
and  663900  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assiataiioe 
Program  Noa.  S0OO2  and  59006) 

Dated  Septealier  IB,  Iflse. 
KadMriMBriow. 
Acting  Adminutntor. 
(FR  Doc.  89-22786  Filed  •n2fr4B:««ft  aaih 


[Dadwation  of  Dtoastar  Loan  Araa  #2360] 

Indiana;  Declaration  of  DIaaater  Loen 
Area 

Madison  County  and  the  contiguous 
counties  of  Delaware.  Oant  Hamilton, 
Hancoclc,  Henry,  and  Tipton,  in  the 
State  of  bidiana,  constitute  a  disaster 
area  as  a  result  of  damages  frtjm  heavy 
rainfall  and  flash  flooding  which 
occurred  on  September  1, 1989. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  dose  of 
business  on  November  16, 1980  and  for 
economic  injury  until  the  close  of 
business  on  June  15, 1990  at  the  address 
listed  below: 
Disaster  Area  2  Office,  Small  Business 

Administration,  120  Ralph  McGUl 

Blvd..  14th  Fl.,  Atlanta.  Georgia  30308 
or  other  locally  announced  locations. 

Hie  interest  rates  are: 
Homeowners  with  credit  available 

elsewliere,  8.000%: 
Homeowners  without  credit  available 

elsewhere,  4.000%; 
Businesses  with  credit  available 

elsewhere,  8.000%; 
Businesses  and  non-profit  organizations 

without  credit  available  elsewhere. 

4.000%; 
Businesses  and  non-profit  organizations 

(EIDL)  without  credit  available 

elsewhere,  4.000%; 
Others  (including  non-profit 

organizations)  with  credit  available 

elsewhere,  9.125%. 

The  number  assigned  to  this  disaster 
for  physical  damage  is  238006  and  for 
economic  injury  the  number  is  684000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  59002  and  59006). 

Dated:  September  15, 1988. 
Katheiiiw  Bulow, 
Acting  Administrator. 
(FR  Doc.  89-22787  Filed  9-26-89;  8:45  am] 

BNJJNQ  COOC  Uns^l-M 


[DaclaraMon  of  Dteastsr 
Amcn2] 


Loan  Area  #2368; 


Louiaiana;  Declaration  of  Diaaatar 
LoanAree 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  of  Amendment  to  the 
President's  declaration,  dated  July  28 
and  August  23, 1069.  to  include  Sabine 
Parish,  in  the  State  of  Louisiana,  as  a 
result  of  damages  from  Tropical  Storm 
Allison,  and  to  establish  tiie  incident 
period  of  June  25  duougfa  July  21, 1986. 

In  addition,  applications  for  economic 
injury  frtmi  small  businesses  located  in 
the  oontiguotts  county  of  Shriby,  in  tiie 
State  of  Texas,  may  be  filed  until  the 


specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  county  and  not  listed 
herein  liave  previously  been  named  as 
contiguous  or  primaiy  counties  far  tiie 
same  occurrence. 

As  the  termination  date  for  filing 
applications  for  physical  damage  will 
close  on  September  16, 1986,  the 
deadline  is  liereby  extended  for  an 
additional  90  days  to  October  16, 198B 
for  Sabine  Parish  and  the  contiguous 
county  of  Shelby.  The  termination  date 
for  filing  applications  for  economic 
injury  remains  the  close  of  business  on 
A|Ril  18. 1990. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  12. 1989. 
AlfradE.)udd. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

(FR  Doc  89-22788  Filed  9-26-88: 8:45  am] 
BtLum  CODE  ms-et-M 


[Dedaration  of  Disaster  Loan  Araa  #2353; 
AmdtS] 

lexaa!  ueciaranon  or  uiaasiar  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  %vith  the 
Notice  of  Amendment  to  the  President's 
declaration,  dated  August  31, 1989,  to 
include  Donley  County,  in  the  State  of 
Texas,  as  a  result  of  damages  from 
severe  storms,  tornadoes,  and  flooding 
wliich  occurred  May  4  throu^  Jime  15, 
1989. 

In  addition,  applications  for  economic 
injury  from  small  businesses  located  in 
the  contiguous  county  of  Wheeler, 
Texas,  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location. 

Any  counties  contiguous  to  the  above- 
named  primary  county  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

As  the  termination  date  for  filing 
applications  for  physical  damage  closed 
on  July  18, 1989,  prior  to  the  Notice  of 
Amendment  cited  above,  the 
termination  date  for  filing  applications 
for  physical  damage  is  extended  to 
October  13, 1989,  30  days  from  the  date 
of  this  action.  The  termination  date  for 
filing  applications  for  economic  injury 
remains  the  close  of  business  on 
February  20, 1990. 

(Catalog  of  Federal  Domestic  Assistaaoe 
Program  Nos.  58002  and  59008.) 
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Dated:  September  13. 1989. 

Alfrod  E.  ludd. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

(FR  Doc  8B-22789  Filed  9-26-69;  8:45  am) 
icooKwmi  m 


Region  VIII  Advleofy  Coundi  Meeting 

The  Small  Business  Administration 
Region  Vm  Advisory  cotmdl,  located  in 
the  geographical  area  of  Helena, 
Montana,  will  hold  a  public  meeting  at  9 
a.m.  on  Friday,  October  13.  in  the  board 
room  of  Northwest  Bank,  21  3rd  St.  N., 
Great  Falls,  MT,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
John  R.  Cronholm,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Office  Building,  301  South  Park.  Drawer 
10054,  Helena,  Montana  50626-0054— 
(406)  449-^381. 

Dated:  September  21, 1968. 
)unM.Nowak, 

Director,  Office  of  Advisory  Councils. 
(PR  Doc  80-22782  Filed  9-26-68;  8:45  am] 
■UMQ  COOC  MIS^'MI 


[Applcation  Na  05/0S-5213] 

Milestone  Qrowth  Fund,  bic^ 
Application  for  a  Small  Business 
Investment  Company  License 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  provisions  of  section  301(d)  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  (15  U.S.C.  661  et  seq. 
(1980))  (the  Act]  has  been  filed  by 
Milestone  Growth  Fund,  Inc.,  2021  East 
Hennepin  Avenue,  Minneapolis,  MN 
55413  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1989). 

The  oncers,  directors,  and 
stockholder  of  the  Applicant  are  as   ' 
follows: 


mm 

TMa  or  raMnwNp 

Paroani  ol 
ownariNp 

Esparanza 

Guefrero,  2018 

Othvay  StTMt.. 

Gotdwi  Vallay. 

MN5542^ 
John  Sloul.  210 

PTMidanl  a  CEO. 
Traaaur^.a 
CFO:  Olr«:lor. 

Sacrataiy: 
Olroclor. 

ObMikv ,  „ 



Wa^Qrwi 
MrwMpola, 
MN  55403. 
JackAHrana. 

7101 

Hoondarooa 

Traa.Edan 

Pralri«.MN 

55348. 

Ray  Alan.  1846 
Sargant  Ava.. 
SLPaul,MN 

55105. 
WattarFaslar, 

4717  Ml^ 

HMOrtM, 

ExcaWor,MN 

55331. 
Roxanna  Givana, 

5701  dmon 

Aw..  Sa 


MNS5419. 

OanHaggarty, 
6804  8^ 
L.ana,Edbw. 
MN  55435. 

Jamea  I  laaron. 
m.  6204  Loch 
MoorDrtva. 
Edlna.MN 
55435. 

Pstar  l.afterta, 
7719 

Shaughnaaay 
RowtEdha, 
MN  55435. 

Jerry  Lavin,  4260 
ChanoEaat, 
Oaaphavafv 
MN  55343. 

T«i>otfiy 
Stapanek. 
5121 

Minnaapoli 
Awanua, 
Mound,  MN 
55364. 

Jonwa  Hwnwa, 
l4010akwood 
OrtM,  Anoka, 
MN  55303. 


5224Schaalai 
Road,Edbui. 
MN  55436. 

Richard 
Worthing.  2323 
Nawton  Ava., 
So.. 

MwwiaopoSa, 
MN  55405. 

MelropoWan 
Economic 
Davalopmant 
Aaaodattoa 
2021  East 


im  Or  rBMnOnsnip 


Obaclor. 


Otfacioi- 


MN  56413. 


Oiraclof  « 


Diractor. 


OirMlOf- 


Oireclor- 


Dirador. 


Olraclur« 


Dtrador* 


DIractof . 


Otrador. 


100 


The  AppUcant  a  Minnesota 
Corporation,  will  begin  operations  with 
$1,200,000  paid-in  capital  and  paid-in 
surplus.  The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of 
Minnesota,  but  will  consider 
investments  in  businesses  in  other  areas 
in  the  United  States. 

The  Applicant's  sole  stockholder  is 
Metropolitan  Economic  Development 
Association  (MEDA)  a  non-profit 
organization  organized  under  laws  of 
Minnesota  in  1971.  The  following 
corporations  have  a  ten  percent,  or 
more,  economic  interest  in  MEDA: 


Company 

3M  Company,  Building  521-11-01, 3M 

Center.  St  Paul,  MN  55144-1000. 
U.S.  West  Communications,  200  South 

Fifth  Street,  Minneapolis,  MN  55402. 
General  Mills.  P.O.  Box  1113. 

Minneapolis.  MN  55440. 
Northwest  Area  Foundation,  W-975 

First  National  Bank  Bldg..  St.  Paul. 

MN  55101. 

As  an  SBIC  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantage. 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  tlie  company 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1858.  as 
amended,  and  the  SBA  Rules  cmd 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
AppUcation.  Any  such  communication 
shoidd  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  *'L" 
St.  NW..  Washington.  DC  2041& 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Minneapolis  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SS.Oll.  Small  Business 
Investment  Companies) 

Dated:  September  15, 198a 
Robert  G.  LiDabony, 
Deputy  Associate  Administrator  for 
Investment 
(FR  Doc  69-22785  Fded  9-28-89;  8:45  am] 


lAppleadon  Numban  0S/0»-03t7| 

Sundance  Venture  Partnera,  L  P4 
Applcation  for  a  Smal  BuaioMa 
Inweatniaiil  Company  Uoenaa 

An  application  for  a  license  to  operate 
a  small  business  investment  company 


under  the  provisions  of  section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act]  (15  U.S.C. 
661,  et  seq.)  has  been  filed  by  Sundance 
Venture  Partners.  L  P.,  3000  Sand  Hill 
Road,  Building  4,  Suite  130,  Menlo  Park, 
California  94025  (Applicant),  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1989). 

The  Management  and  Ownership  of 
the  Applicant,  a  Limited  Partnership  are 
as  follows: 


Percent 

Name 

Title  or  relationship 

ot  equity 
own6d 

Sundance 

General  Partner 

1.00 

Management 

Co..  3000  Sand 

Hill  Road,  Bldg. 

4.  Suite  130, 

Mento  Paf1(,  CA 

94025. 

I^rry  J.  Wefls. 

General  Partner, 

0 

12791  tone 

General  Manager, 

Court.  Saratoga. 

&  President 

CA  90570. 

Gregorys. 

0 

Anderson,  3535 

Vice  Praaidant  a 

E.  Hazahvood 

Branch  Manager. 

St,  Ptioonix, 

Anzona  85018. 

Limitad  Partner 

90.00 

Corp..  2828  N. 

Cental  Avanua, 

Suite  2828, 

Phoenix,  Arizona 

85004. 

Sundance  Capital  Corporation  is  99 
percent  owned  by  El  Dorado 
Investments,  which,  in  turn,  is  a  wholly- 
owned  subsidiary  of  Pinnacle  West 
Capital  Corporation  (Pinnacle  West). 
Pinnacle  West  is  listed  on  the  New  York 
Stock  Exchange,  and  has  no 
shareholders  who  own  10  percent  or 
more  of  its  stock. 

In  addition,  the  AppUcant  will 
establish  a  branch  o^ce  at  2828  N. 
Central  Avenue,  Suite  1275,  Phoenix. 
Arizona  85004. 

The  Applicant,  a  Delaware  limited 
partnership,  will  begin  operations  with 
$2,500,000  in  partnership  capital.  The 
Applicant  will  conduct  its  activities 
principally  within  the  States  of  Arizona 
and  California. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operation  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soimdness  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 


date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street  NW.,  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Phoenix,  Arizona  and 
Menlo  Park,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  18, 1989. 
Robert  G.  lineberry. 
Deputy  Associate  Administrator  for 
Investment 
[FR  Doc.  89-22784  Filed  9-26-89:8:45  am] 

MLLMQ  CODE  SOTS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Commercial  Hahing  Induatry  Vessel 
Advisory  Committee;  Meeting 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  public  meeting. 

summary:  Pursuant  to  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-403;  U.S.C.  App  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  Fishing  Industry  Vessel 
Advisory  Committee  and  its 
subconunittees  on  October  22,  23  and  24, 
1989.  The  meeting  will  begin  at  8:30  a.m. 
on  October  22, 1989,  at  the  Radisson 
Hotel  Seattle  Airport.  17001  Pacific 
Highway  South,  Seattle,  Washington. 
The  agenda  is  as  follows: 
— Call  to  order  and  opening  remarks. 
— ^Discussion  of  casualty  data  collection 

and  third  party  organizations. 
— Discussion  of  accepting  third  party 

certification  for  compliance  with 

stability  requirements. 
— Discussion  of  enforcement 

approaches. 
— Meeting  of  Subcommittees: 

A.  General  Regulation  Review  and 
Assessment 

B.  Safety  Equipment  Regulation 
Review  and  Assessment 

C.  Crew  Qualifications,  Education  and 
Training 

— Discussion  of  training  schools  and 

programs  for  fishermen 
— Subcommittee  reports  and 

recommendations 
— Other  business. 

— ^Future  meeting  dates  and  agendas. 
— ^Adjournment. 
The  meeting  is  open  to  the  public. 

Members  of  the  public  may  present 


written  or  oral  statements  at  the 
meeting. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  Norman  W.  Lemley,  Executive 
Director,  Commercial  Fishing  Industry 
Advisory  Committee;  Marine  Technical 
and  Hazardous  Materials  Division  (G- 
MTH],  Room  1218,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001;  or 
telephone  (202)  267-0001. 

Dated:  September  21, 1989. 
|.  D.  Sipes. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

[FR  Doc.  89-22750  Filed  9-26-89:  8:45  am] 

MLUNQ  CODE  4ai0-1«-« 


Federal  Highway  Adminiatration 

Environmental  Impact  Statement;  City 
of  Freano,  Freano  County  CA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  wU  be 
prepared  for  a  proposed  highway  project 
in  Fresno  Coimty,  California. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Mr.  John  R.  Schultz,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacramento,  California,  95812- 
1915,  Telephone  (916)  551-1307. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of 
Transportation,  (CALTRANS)  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  Route  41  from  Elkhom  Avenue 
to  North  Avenue  (post  mile  R6.1  to 
R20.1)  south  of  the  City  of  Fresno. 

Route  41  is  a  Principal  Arterial  that 
carries  intra  and  interstate  traffic 
between  the  central  coastal  areas  and 
Yosemite  National  Park.  Portions  of  this 
route  are  considered  a  recreational 
route.  Within  the  Fresno  Urbanized 
Area,  Route  41  as  a  high  volume  urban 
Principal  Arterial  serving  locally 
generated  traffic  and  is  an  integral  part 
of  the  adopted  freeway  network.  The 
route  serves  agricultural  farm  to  market 
and  residential  to  farm  traffic.  It  also 
serves  as  a  major  north-south  cooridor 
for  travel  through  Fresno. 

The  proposed  project  is  needed  to 
provide  continuity  ffom  existing  two- 
lane  expressway  south  of  Elkhom 
Avenue  to  the  proposed  freeway  on  new 
alignment  north  of  North  Avenue. 
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The  proposed  pro|ect  conaisU  of 
construction  of  an  expressway/freeway 
facility  on  proposed  Route  41  between 
Elkhora  Avenue  and  North  Avenue  in 
Fresno  County.  The  alignment  is  located 
approximately  V*  mile  east  of  existing 
Rout*  4L  CALTRANS  adopted  the 
proposed  project  aligoment  in  1961. 

Engineering  and  environmeatal 
studies  will  abo  investigate  the 
following  four  alternatives  to  the 
proposed  project  Alternatives  may  be 
added  or  modified  during  the  analysis 
and  development  of  the  project. 

1.  Widen  existing  Route  41  from 
Elkhom  Avenue  to  Easton  and  cooatrect 
an  expressway /freeway  facility  V4  mile 
east  of  Route  41  from  Easton  to  North 
Avenue  on  adopted  alignment. 

2.  Rehabilitate  and  widen  existing 
Route  41  to  provided  a  2  lane  facility 
with  12  foot  lanes  and  8  foot  shoulders. 

3.  Widen  existing  Route  41  to  a  4  lane 
highway. 

4.  No  project. 

A  scoping  meeting  %vin  be  held  on 
Thursday.  October  IZ 1909  at  9A)  aun. 
in  the  CALTRANS  Training  Room,  4491 
West  Shaw  Avenue  Fresno.  California. 
Agency  representatives  will  be  given  an 
opportunity  to  ask  questions  about  the 
project  and  provide  input  to  the 
environmental  scoping  process.  The 
public  participation  process  will  include 
additicnal  open  houses  and  at  least  one 
public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  propose  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties.  If 
you  have  an  information  regarding 
historic  resources,  endangered  species, 
or  other  sensitive  issues'that  could  be 
affected  by  this  project,  please  notify 
this  office.  Also,  please  indicate  if  you 
would  be  interested  in  being  notified  at 
completion  of  historic  resource  studies. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  uid  Constmction.  The  regulationa 
implementing  Executive  Order  12372 
regarding  intergovenmental  consaltation  od 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on;  September  2a  1989. 
|ohn  R.  SdnHz, 

District  Engineer.  Sacramento.  California. 
[FR  Doc  8B-22S11  Filed  »-26-89-,  &45  am) 


1 


I  Mppimnion  nir 
InoofMletency  Rnlfig 

AOCNCv:  Research  and  Spedal  Programs 
Administration  (RSPA).  DOT. 
Acnoic  Public  Notice  and  Inviution  to 

Comment 


I  The  State  of  Louisiana's 
Department  of  Public  Safety  and 
Corrections  has  applied  for  an 
administrative  ruling  determining 
whether  certain  of  its  statutes  and 
regulations  concerning  carrier  and 
shipper  transportation  of  hazardous 
materials  wre  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  and  the  Hazardous 
Materials  Regulations  (MHR)  issued 
thereunder  and.  tb«*efoTe,  are 
preempted  under  Section  112(a)  of  the 
HMTA.  Although  the  State  requested  a 
ruling  solely  with  respect  to  rail 
transportation.  RSPA  is  expanding  the 
proceeding  to  include  the  issue  of 
whether  those  statutes  and  regulatioos 
are  consistent  with  respect  to  carriers 
and  shippers  in  aH  modes  of 
transportation. 

DATis:  Comments  received  on  or  before 
November  24. 1989,  and  rebuttal 
comments  received  on  or  before 
December  26. 1989,  will  be  considered 
before  an  administrative  ruling  is  issued 
by  the  Director  of  the  Office  of 
Hazaroos  Materials  Transportation 
(OHMT).  Rebuttal  comments  may 
discuss  only  those  issues  raised  by 
comments  received  during  the  initial 
comment  period  and  may  not  discuss 
new  issues. 


suggested:  "I  hereby  certify  that  oepies 
of  this  eo— sent  have  bean  sent  to  Mr. 
Elliott  and  Mr.  Hauge  at  the  addresses 
specified  in  the  Federal  Regbtar.") 

FOH  FUMTNCII  INFOmUTION  contact; 

Mr.  Edward  R  Bonekemper.  m.  Senior 
Attorney.  OfBce  of  the  Chief  Counsel 
Research  and  Special  Programs 
Administration.  400  Seventh  Street,  SW., 
Washington.  DC  20590,  telephone 
number  202-355-4400. 

SUPPLCMEIfTAflV  INFOmiATIOM: 
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:  The  appHcation  and  any 
comment  received  may  be  reviewed  in 
the  Dockets  Unit  Research  and  Special 
Programs  Administration,  Room  8419, 
Nassif  Building,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Comments  and 
rebuttal  comments  on  the  application 
may  be  submitted  to  the  Dockets  Unit  at 
the  above  address,  and  should  include 
the  Docket  Number  (IRA-49).  Three 
copies  are  requested.  A  copy  of  each 
comment  and  rebuttal  comment  must 
also  be  sent  to  Howard  P.  Elliott,  Jr., 
Esq.,  Chief  Counsel,  State  of  Louisiana, 
Department  of  Public  Safety  and 
Corrections,  P.O.  Box  88614,  Baton 
Rouge,  LA  70896  and  to  Dennis  |.  Haoge, 
Esq.,  Breazeale,  Sachse  ft  Wilson, 
Counsel  for  Illinois  Central  Railroad, 
P.O.  Box  S197,  Baton  Rouge,  LA  70821.  A 
certification  that  a  copy  has  been  sent  to 
each  person  must  also  be  indnded  with 
the  comment  (The  following  format  is 


1.  Background 

The  HMTA  (40  App.  U.S.C.  1801- 
1811),  at  section  112(a)  (49  App.  US.C 
1811(a))  expressly  preempts  "any 
requirement  of  a  State  or  political 
subdivision,  thereof,  whidi  is 
inconsistent  with  any  requirement"  of 
the  HMTA  or  the  HMR  issued 
thereunder. 

Procedural  regulations  implementing 
section  112(a)  of  the  HMTA  and 
providing  for  the  issuance  of 
inconsistency  rulings  are  codifed  at  49 
CFR  107.201  through  107.211.  An 
inconsistency  ruling  is  an  advisory 
administrative  opinion  as  to  the 
relationship  between  a  state  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  HMR. 
Section  107.209(c)  sets  forth  the 
following  factors  which  are  considered 
in  determining  whether  a  state  or  local 
requirement  is  inconsistent 

(1)  Whether  compliance  with  both  the 
state  or  local  requirement  and  the 
HMTA  or  HMR  is  poasible  (the  "dual 
conqidiance"  test);  and 

(2)  The  extent  to  which  the  state  or 
local  requirement  is  an  obstacle  to  Ae 
accompUshment  and  execution  of  the 
HMTA  and  the  HMR  (the  "obstade" 
test). 

Inconsistency  rulings  do  not  address 
the  issues  of  preemption  under  the 
Commerce  Clause  of  the  Constitution  or 
under  statutes  other  than  the  HMTA. 

In  issuing  its  advisory  inconsistency 
rulings  concerning  preemption  under  the 
HMTA,  OHMT  is  guided  by  the 
principles  enunciated  in  Executive 
Order  No.  12.612  entitled  "Federalism" 
(52  FR  41,685,  Oct  30. 1987).  Section  4(a) 
of  that  Executive  Order  authorizes 
preemption  of  state  laws  only  when  the 
statute  contains  an  express  preemption  ' 
provision,  there  is  other  firm  and 
palpable  evidence  of  Congressional 
intent  to  preempt  or  the  exercise  of 
state  authority  directly  conflicts  writh  the 
exercise  of  Federal  authority.  The 
HMTA,  of  course,  contains  an  express 
preemption  provision,  which  OHMT  has 
implemented  throogh  regulations  and 


interpreted  in  a  long  series  of 
inconsistency  rulings  beginnng  in  1978. 

2.  The  Application  for  Inconsistency 
Ruling 

On  September  la  1980,  the  State  of 
Louisiana,  Department  of  Public  Safety 
and  Corrections,  through  its  Chief 
Counsel,  applied  for  an  inconsistency 
ruling  concerning  certain  of  its  statutes 
and  regulations  as  they  pertain  to  rail 
carrier  and  shipper  transportation  of 
hazardous  materials. 

In  order  to  fadlitate  consideration  of 
all  relevant  issues,  this  proceeding  is 
being  expanded  to  include  the  issue  of 
whether  those  Louisiana  statutes  and 
regulations  are  consistent  with  respect 
to  carriers  and  shippers  in  all  modes  of 
transportation. 

In  Louisiana  Revised  Statutes  32:1501- 
1520  and  Louisiana  Regulations,  title  33, 
part  V.  10501-10505  and  10901-10905. 
Louisiana  adopted  with  modification  the 
provisions  of  49  CFR  Parts  171-179.  as 
they  pertain  to  carriers  and  shippers  of 
hazardous  materials.  Louisiana  says 
that  in  enforcing  these  provisions,  its 
Office  of  State  Police,  Transportation 
and  Environmental  Safety  Section  cited 
Illinois  Central  Railroad  Company  for 
violations  and  assessed  a  dvil  penalty 
after  an  administrative  hearing.  The 
application  states  that  Illinois  Central 
Railroad  has  appealed  the  imposition  of 
the  civil  penalty  to  the  Nineteenth 
Judicial  District  Court  Parish  of  East 
Baton  Rouge,  Louisiana,  claiming  that 
Louisiana's  Office  of  State  Police  and/or 
Department  of  Public  Safety  "are 
without  authority  to  assess  dvil 
penalties  in  that  these  matters  have 
been  preempted  by  Federal  Statutes  and 
Regulations." 

In  its  application.  Louisiana  maintains 
that  its  statutes  and  regulations,  as  they 
apply  to  rail  carriers  and  shippers  of 
hazardous  materials  hi  Louisiana,  are 
consistent  with  the  HMTA  and  Parts 
171-179  of  the  HMR  because  they  were 
adopted  in  toto,  without  modification. 
The  application  further  states  that  the 
statutes  and  regulations  "afford  an 
equal  level  of  protection  to  the  public" 
as  that  afforded  by  the  HMTA  and  the 
HMR  and  "do  not  unreasonably  burden 
conunerce." 

Louisiana  states  that  in  enforcing 
these  provisions  it  "has  conformed  to 
the  dvil  penalties  limitations"  of  the 
HMTA.  Louisiana  also  contends  that  the 
regulatory  scheme  of  the  HMTA 
"obviously  envisions  state  participation 
in  the  enforcement  of  regulatimis  and 
penalties  for  violations."  The 
application  further  states  that  the 
number  of  Federal  Railroad 
Administration  inspectors  in  tfie 
Louisiana  area  makes  it  '^ysically 


impossible  for  the  rail  transportation  of 
hazardous  materials  to  be  adequately 
policed  by  the  Federal  government 
'  alone." 

Therefore,  Louisiana  requests  a  ruling 
that  its  statutes  and  regulations  msofar 
as  they  pertain  to  rail  carriers  and 
shippers  of  hazardous  materials  and  the 
State's  authority  to  administer  these 
regulations  are  consistent  with  ^e  HMR 
and.  thus,  are  not  preempted  by  section 
112(a)  of  the  HMTA.  However,  die 
above^ted  Louisiana  statutes  and 
regulations  apply  to  all  modes  of 
transportation;  therefore,  RSPA  is 
expanding  this  proceeding  to  include  the 
issue  of  whether  Louisiana's  statutes 
and  regulations  as  they  pertain  to 
carriera  and  shippers  in  all  modes  of 
transportation  are  consistent  with  the 
HMTA  and  the  HMR. 

3.  Public  Comment 

Comments  should  be  limited  to  the 
issue  of  whether  the  cited  Louisiana 
statutes  and  regulations  are  consistent 
or  inconsistent  with  the  HMTA  and  the 
HMR.  Comments  should  specifically 
address  the  "dual  compliance"  and 
"obstade"  tests  described  in  the 
"Background"  section. 

Persons  intending  to  conunent  on  the 
appUcation  should  examine  the 
complete  application  in  the  RSPA 
Dockets  Unit  and  the  procedures 
governing  the  Department's 
consideration  of  appUcations  for 
inconsistency  rulings  found  at  49  CFR 
107.201-107.211.  Copies  of  Louisiana 
Revised  Statutes  32:1501-1520  and 
Louisiana  Regulations,  title  33,  part  V. 
sections  10501-10505  and  10901-10905 
will  also  be  available  from  the  Dockets 
Unit 

Issued  in  Washington,  DC  on  September 
21, 1969. 

ElaiiM|oo8t 

Acting  Director,  Office  of  Hazardous 
Materials  Transportation. 
[FR  Doc.  89-22836  Filed  9-26-89;  B:45  am] 
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DEPARTMENT  OF  THE  TREASURY 


hiformation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue.  NW^  Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Number  706GS  (D-1) 

Type  of  Review:  New  Collection 

Title:  Notification  of  Distribution  From  a 

Generation-Skipping  Trust 
Description:  Form  706GS  (D-1)  is  used 
by  trustees  to  notify  the  IRS  and 
distributees  of  information  needed  by 
distributees  to  compute  the  Federal 
GST  tax  imposed  by  Internal  Revenue 
Code  section  2601.  IRS  uses  the 
information  to  enforce  this  tax  and  to 
verify  that  the  tax  has  been  property 
computed. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respoodents: 

80.000 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping.  1  hour,  33  minutes 
Learning  about  the  law  or  the  form,  1 

hour,  38  minutes 
Preparing  the  form,  40  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS,  20  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1,008.000  hours 

OMB  Number:  New 

Fonn  Number  706GS  (D)  and  Schedule 
A 

Type  of  Review:  New  Collection 

Title:  Generation-^pping  Transfer  Tax 
Return  for  Distributions 

Description:  Form  706GS  (D)  is  used  by 
the  distributees  to  compute  and  report 
the  Federal  GST  tax  imposed  by 
Internal  Revenue  Code  section  2801. 
ITS  uses  the  information  to  enforce 
diis  tax  and  to  verify  that  the  tax  has 
been  properly  computed. 

Respondents:  Individuals  or  housdiolds 

Estimated  Number  of  Respondents: 
50,000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


Public  Infonrartion  CodecUon 

Review 

Date:  September  22, 1989. 

70608(19 
(minutaa) 

A 
(minutBS) 

The  Department  of  Treasury  has 
submitted  the  foUowing  public                     SSS^aSS  *i  Si  «" 
information  collection  requirement(s)  to         iha  lonn 
OMB  for  review  and  clearance  under           Praparii^  iha  fonn.. 

7 
• 

ao 
1* 

7 

S 
11 

20 

the  Paperwork  Reduction  Act  of  1980,          CopyinB.  asawnbUna  and 
PubUc  Uw  96-511.  Copies  of  the                    SH*'"  •*  ""^  * 

submission(s)  may  t>e  obtained  by 

calling  the  ITreasaiy  Bureau  Clearance 

Officer  listed.  Comments  regarding  diis       Frequency  of  Response:  Annually 
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Estimated  Total  Recordkeeping/ 
Reporting  Burden:  79.940  hours 

OMBNvuaber^eyi 

Form  Number  706GS  (T)  and  Schedules 
AandB 

Type  of  Review:  New  Collection 


Title:  Generation-SIcipping  Transfer  Tax 
Return  for  Terminations 

Description:  Form  70eGS  (T)  is  used  by 
tcustees  to  compute  and  report  the 
Federal  GST  tax  imposed  by  Internal 
Revenue  Code  section  2601.  IRS  uses 
the  information  to  enforce  this  tax  and 


to  verify  that  the  tax  has  been 

properly  computed. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents: 

30,000 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


Foffil 

HMOfdhMpinQ 

LMmina  about  the  law  or  Sw  tonn 

ITOpgWiQ  wN|  Willi 

Copyma,  SMombKno,  And  sondNig 
S»  lorm  to  IRS 

706QSCT) 

SdWdA 

SdwdB 

3hrr.Sn*w. 
1lv..2mint. 
1 1V..  2  mfew. 

1  hr.,  37  mino. 
1  tir.,  23  mina. 
2Smina. 

1  hr..  IS  mkw. 

1hr..3mlnt. 

32fflina. 

20mins. 
20mins. 
20mlna. 

Frequency  of  Response:  Annually 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  557,400  hours 

OMB  Number  1545-0014 

Form  Number  637 

Type  of  Review:  Revision 

Title:  Application  for  Registration 
(Relating  to  Excise  Tax) 

Description:  This  form  is  used  to  apply 
for  excise  tax  registration.  The 
registration  applies  to  refiners  or 
producers  of  gasoline  and  to  certain 
manufacturers  or  sellers  and 
purchasers  that  must  register  to  be 
exempt  from  the  excise  tax  on  taxable 
articles.  The  data  is  used  to  determine 
if  the  applicant  qualifies  for  the 
exemption.  Gasoline  producers  are 
required  by  section  4101  to  register 
with  the  Service  before  incurring  any 
tax  liability. 

Respondents:  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents: 
8,000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping,  8  hours,  22  minutes 
Learning  about  the  law  or  the  form,  18 

minutes 
Preparing  and  sending  the  form  to  IRS, 
26  minutes 

Frequency  of  Response:  One-time  only 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  72,960  hours 

OMB  Number  1545-0090 

Form  Number  1040SS  and  1040PR 

Type  of  Review:  Revision 

Title:  U.S.  Self-Employment  Tax  Return, 
and  Planilla  Para  La  Declaracion  De 
La  Contribucion  Federal  Sobre  El 
Trabajo  Por  Cuenta  Propia-Puerto 
Rico 

Description:  Forms  1040SS  (Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands)  and 
1040PR  (Puerto  Rico)  are  used  by  self- 
employed  individuals  to  figiu-e  and 
report  self-employment  tax  under 
Internal  Revenue  Code  chapter  2  of 


the  subtitle  A,  and  provide  credit  to 

the  taxpayer's  social  security  account 
Respondents:  Individuals  or  households. 

Farms,  Businesses  or  other  for-profit 
Estimated  Number  of  Respondents: 

49,766 
Estimated  Burden  Hours  Per  Response/ 

Recordkeeping: 


1040SS 

1040PR 

rtocofdkoop- 

7  m..  19  n*W. 

ehi«..46mins. 

•» 

Laaming 

25  mins. 

38mina. 

about  ttw 

laworiha 

Preparing  ttw 

2  hfs.,  40  minB. 

2t«s.,  28  mina. 

tofm. 

Copying. 

48  mins. 

49  mint. 

asaam- 

bNng.  and 

•ending  Sm 

kxiD  to  IRS. 

Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  531,721  hours 
OMB  Number  1545-0803 
Form  Number  5074 
Type  of  Review:  Revision 
Title:  Allocation  of  Individual  Income 
Tax  to  Guam  or  the  Commonwealth  of 
the  Northern  Mariana  Islands  (CNMI) 
Description:  Form  5074  is  used  by  U.S. 
citizens  or  residents  as  an  attachment 
to  Form  1040  when  they  have  $50,000 
income  from  U.S.  sources  and  $5,000 
from  Guam  or  Northern  Mariana 
Islands.  The  data  is  used  by  IRS  to 
allocate  income  tax  due  to  Guam  or 
NMI  as  required  by  26  U.S.C.  7654. 
Respondents:  Individuals  or  household 
Estimated  Number  of  Respondents:  50 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping,  2  hrs.,  57  mins. 
Learning  about  the  law  or  the  form,  5 

minutes 
Preparing  the  form.  44  mins. 
Copying,  assembling,  and  sending  the 
form  to  IRS  17  mins. 
Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  201  hours 


OMB  Number  1545-1057 

Form  Number  8800 

Type  of  Review:  Revision 

Title:  Application  for  Additional 
Extension  of  Time  to  File  Return  for  a 
U.S.  Partnership,  REMIC.  or  for 
Certain  Trusts 

Description:  Form  8800  is  used  by 
partnerships,  REMICs,  and  by  certain 
trusts  to  request  an  additional 
extension  (of  up  to  3  months)  of  time 
to  file  Form  1065,  Form  1041,  or  Form 
1066.  Form  8800  contains  data  needed 
by  the  IRS  to  detemune  whether  or 
not  a  taxpayer  qualuies  for  such  an 
extension.  / 

Respondents:  Farms,/Busine8ses  or  other 
for-profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 

2aooo 

Estimated  Burden  Hours  Per  Response: 
13  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden:  4,210 
hours 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Intcmal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503 

Lda  K.  Hdkiid, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  89-22800  Filed  »-2ft-89;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  September  22. 1969. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 


submission(8)  may  he  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  he 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue,  NW..  Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number  1545-0052 

Form  Number  990-PF  and  4720 

Type  of  Review:  Revision 

Title:  Return  of  Private  Foundation  or 
Section  4947(a)(1)  Trust  Treated  as  a 
Private  Foundation;  Return  of  Certain 
Excise  Taxes  on  Charities  and  Other 
Persons  Under  Chapters  41  and  42  of 
the  Internal  Revenue  Code 

Description:  Internal  Revenue  Code 
section  6033  requires  all  private 
foundations,  including  section 
4947(a)(1)  trusts  treated  as  private 
foundations,  to  file  an  annual 
information  return.  Section  53.4940- 
1(a)  of  the  Income  Tax  Regulations 
requires  that  the  tax  on  net 
investment  income  be  reported  on  the 
return  filed  under  section  6033. 
Section  6011  requires  a  report  of  taxes 
under  Chapter  42  of  the  Code  for 
prohibited  acts  by  private  foundations 
and  certain  related  parties.  Section 
4947(a)  tiiists  may  file  Form  990-PF  in 


lieu  of  Form  1041  under  the  provisions 
of  sections  6033  and  6012. 

Respondents:  Businesses  or  other  for- 
profit.  Non-profit  institutions 

Estimated  Number  of  Respondents: 
43,067 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


990-PF 

4720 

Raoofdkoopjng... 

130  hm.,  6 
mina. 

31l«s..5mine. 

Learning  about 

21iira,.2S 

15  hrs..  31 

the  law  or 

mins. 

the  fornt 

Preparing  ttw 

2Shrs.,25 

22  hrs..  29 

mins. 

mina. 

Copyina 

16  mins. 

1  hr..  37  mine. 

■aaarablng. 

' 

and  aandhg 

thatonnto 

IRS. 

Frequency  of  Response:  Annually 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  8.215,674  hours 

OM5  iVumfcer  154S-0409 

Form  Number  211 

Type  of  Review:  Extension 

Title:  Application  for  Reward  for 
Original  Information 

Description:  Form  211  is  the  official 
claim  form  used  by  persons  claiming 
rewards  for  submitting  information 
concerning  alleged  violations  of  the 
tax  laws  by  other  persons.  Such 


rewards  are  an^orized  by  Intetaal 
Revenue  Code  section  7623.  The  data 
is  used  to  determine  and  pay  rewards. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents: 
9,992 

Estimated  Burden  Hours  Per  Response: 
10  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  1.865 
hours 

OMB  Number  154S-0710 

Form  Number  550a  5500-C/R.  Sdwdule 
B  (Form  5500).  and  Schedule  P  (Form 
5500) 

Type  of  Review:  Revision 

Title:  Armual  Return/Report  of 
Employee  Benefit  Plan,  Retum/Report 
of  &nployee  Benefit  Plan  and 
Associated  Schedules 

Description:  Forms  listed  in  item  4  are 
annual  information  returns  filed  by 
employee  benefit  plans.  The  IRS  uses 

•     this  data  to  determine  if  the  plan 
appears  to  be  operating  properly  as 
required  under  the  law  or  whether  the 
plan  should  be  audited. 

Respondents:  businesses  or  odier  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
901.400 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


Form 

RdCordhMpiOQ 

rrapsnng  ms  lorTfi 

''°'^Sh»ibS"'^ 

5500 

5500-C/R 
SchadB 

Sched.  P 

S7  hrs..  32  mma. 
54  hrs.,  46  mins. 
25  hrs..  21  mins. 
2hra..9min8. 

9his..3mins. 
7hrs..  11  mins. 
S3  mins. 
1  hr.,  23  mma. 

13  hrs..  40  mina. 
10  m.,  IS  mma. 
1  hr.,  42  mine. 
1  hr..  29  mma. 

40  mma. 
32  mma. 

Frequency  of  Response:  Annually 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  3a969,793  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503 

Lois  K.  Holland. 

Department  Reports  Management  Officer. 

(FR  Doc.  89-22801  Filed  9-26-89;  8:45  am] 

MUJNQ  OOOK  < 


UNITED  STATES  HiSTITUTE  OF 
PEACE 

Jenninoe  Randolph  Program  for 
International  Peace;  Qrante  and 
Cooperative  Agreementa 

AQENCv:  United  States  Institute  of 

Peace. 

Acnow:  Notice. 

summary:  The  United  States  Institute  of 
Peace  announces  the  1990-1991  cycle  of 
its  annual  international  competition  for 
fellowships  from  the  Jennings  Randolph 
Program  for  International  Peace.  These 
fellowships  enable  professionals  and 
scholars  to  undertake  research  and 
education  pro|ects  that  will  increase 
knowledge  and  spread  awareness  on  the 
part  of  the  putiUc  and  policymakers 
regcuding  the  nature  of  violent 
international  conflicts  and  the  full  range 


of  ways  to  deal  with  dtem  peacefully. 
Fellowships  are  awarded  in  three 
categories:  Distinguished  Fellow,  Peace 
Fellow,  and  Peace  Scholar.  Copies  of 
application  and  nomination  forms  are 
available  upon  request 
OATt:  Applications  must  be  postmarked 
by  November  15, 1969  in  order  to  be 
considered  in  the  current  review  cycle. 
AOomss:  United  States  Institute  of 
Peace;  1550  M  Sb«et  NW.,  Suite  700FR. 
Washington.  DC  20005-1706. 
KM  nWTHCR  MFONMATION  CONTACT: 

Jennings  Randolph  Program  for 
International  Peace  at  the  address  given 
above:  telephone  (202)  457-1706. 

Dated  September  22, 1969. 


•:46Mn] 


Administrative  Officer. 
[FR  Doc  80-32640  Filed 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Acf*  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


PEOOUL  OCPOtrr  INSURANCE 
CONPOHATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  9:00  ajn.  on  Friday,  September  22, 
1989,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  open  session  to  consider  the 
following  matters: 

Memorandum  and  resolution  re:  Proposed 
amendments  to  the  Corporation's  rules  and 
regulations,  in  the  form  of  an  interim  rule, 
PartSU,  entitled  "Assessment  of  Fees  Upon 
Entrance  to  or  Exit  from  the  Bank  Insurance 
Fund  or  the  Savings  Association  Insurance 
Fund."  which  interim  rule  prescribes  the 
entrance  fee  that  must  be  paid  by  insured 
depository  instihitions  that  participate  in 
"conversion  transactions"  (transfers  or 
switches  between  the  two  deposit  insurance 
funds),  pursuant  to  the  provisions  of  the 
Fmandal  Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989. 

Memorandum  and  resolution  re: 
Reconstitution  of  standing  committees. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision),  concurred 
in  by  Chairman  L  Williams  Seidman 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  and 
that  no  earlier  notice  of  the  meeting  than 
that  previously  provided  on  September 
19. 1989.  was  practicable. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  withdrawal  from 
the  the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public  of  the  memorandtmi  and 
resolution  regarding  reconstitution  of 
standing  committees;  and  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW^  Washington.  DC 

Dated  September  22. 1968. 


Federal  Deposit  Insurance  Corporation. 

Robert  B.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  89-22832  Filed  9-25-89;  12:51  am] 

I  OOOC  S714-«1^i 


FEDERAL  DCPOSrr  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  9:47  a.m.  on  Friday,  September  22, 
1989.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  possible  closing 
of  an  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Cujrency).  concurred  in  by 
Chairman  L  William  Seidman  and 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  mattere  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW.,  Washington.  DC. 

Dated:  September  22. 1989. 
Federal  Deposit  Insurance  Corporation. 
Roberi  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc  89-22933  Filed  9-25-88;  12:51  pm] 
■UMQ  COM  S7«4-«t-« 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
OOVERNORS 

TIME  AND  date:  12.-00  Noon,  Monday, 
October  2. 1960. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  K  CONSWEREO: 


1.  Proposed  1990  Federal  Reserve  System 
personnel  matters:  (A)  Reserve  Bank  Officer 
salary  structure  adjustments;  and  (B)  Board 
ofHcer  and  employee  salary  structure 
adjustments  and  merit  programs. 

2.  Policy  regarding  annual  leave  program 
for  onicers. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  September  25, 1969. 
Jennifar  |.  lohnaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc  80-22951  Filed  9-25-69;  3:25  pm) 
■UMQ  COOC  S21*41-« 

NATIONAL  MEDUTION  BOARD 

TIME  AND  date:  2:00  p.m.,  Wednesday. 
October  4. 1989. 

PLACE:  Board  Hearing  Room  6th  Floor, 
1425  K.  Street  NW.,  Washington.  DC. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratiflcation  of  the  Board  actions  talien 
by  notation  voting  during  the  month  of 
September,  1989. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  ofHce 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Charles  R.  Barnes, 
Executive  Director,  Tel:  (202)  523-5920. 

Date  of  Notice:  September  21, 1989. 
Charles  R.  Barnes, 

Executive  Director,  National  Mediation 
Board. 

[FR  Doc  89-22901  Filed  8-25-89;  12:56  pm  j 
■auNQ  CODE  nso-ot-M 

TENNESSEE  VALLEY  AUTHORITY 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  To  be 
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pubUshed  September  25, 1989  (mailed 
September  20, 1989). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  meeting:  9  a.m.  (CDT),  Wednesday, 
September  27, 1989. 

PREVIOUSLY  ANNOUNCED  PLACE  OF 

meeting:  National  Fertilizer 

Development  Center  Auditorium, 

Muscle  Shoals,  Alabama.  ' 

CHANGES  in  THE  meeting:  Each  member 
of  the  TVA  Board  of  Directors  has 
approved  the  addition  of  the  following 
item  to  the  previously  annoimced 
agenda: 

E — ^Real  Property  Transactions. 
7.  Grant  of  permanent  easement  to  Everett 
Horn  Public  Library  Board. 

CONTACT  PERSON  FOR  MORE 

information:  Alan  Ca.michael, 

Coordinator.  Governmental  and  Public 

Affairs,  or  a  member  of  his  staff  can  .     ^   ■ 

respond  to  requests  for  information 

about  this  meeting.  Call  615-632-8000, 

Knoxville,  Tennessee.  Information  is 

also  available  at  TVA's  Washington 

Office.  202-479-4412. 

Edward  S.  Chrtstenbury, 

General  Counsel  and  Secretary  to  the  Board. 

[FR  Doc  89-22887  FUed  9-25-«9;  9:13  am) 

BtLUNQ  CODE  siao-ei-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Cttapter  i 
(Docket  No.  STN-OSM] 

Code  of  Federai  Regulationa; 
AuttKMity  Citations 

AOCNCV:  Food  and  Dnig  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  making 
editorial  revisions  to  its  procedures  in  21 
CFR  1.4  for  including  authority  citations 
in  the  agency's  regulations  that  were 
published  in  the  Federal  Register  on 
February  2, 1988  (53  FR  2827).  The 
agency  is  also  revising  the  authority 
citations  for  21  CFR  parts  1  through  1250 
in  this  final  rule  to  conform  to  these 
revised  procedures  in  §  1.4.  This  action 
does  not  represent  a  change  in  agency 
policy  and  does  not  increase  any 
burdens  on  the  public. 
DATCS:  Effective  September  27, 1989; 
conunents  by  November  27, 1989. 
AODRSSSCS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MO 
20857. 

Fon  FUfrmen  information  contact:  T. 

Rada  Proehl,  Office  of  Regulatory 
Affairs  (HFC-222).  Food  and  Dtug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-2994. 
SUPPtEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  2, 1988  (53 
FR  2827),  FDA  codified  in  a  new  8  1.4  its 
procedures  for  including  authority 
citations  in  the  agency's  regulations  in 
Title  21  of  the  Code  of  Federal 
Regulations.  As  discussed  in  the 
preamble  of  that  final  rule,  the  agency 
would  complete  its  review  and  revision 
of  all  the  authority  citations  in  21  CFR 
parts  1  to  1299  in  1989. 

This  final  rule  includes  minor  editorial 
revisions  to  S  1-4  that  were  found  to  be 
necessary  as  a  result  of  its  review  of 
existing  authority  citations.  Because 
there  will  be  no  authorities  cited  at  the 
subpart  level,  S  1.4(a)  has  been  revised 
to  indicate  that  all  citations  are 
centralized  only  at  the  part  level. 
Consistent  with  revised  S  1.4(a).  §  1.4(b) 
has  been  revised  to  remove  references 
to  authorities  at  the  subpart  level.  As 
discussed  in  the  preamble  to  the 
February  2, 1988,  final  rule  (53  FR  2827 
at  2828)  and  required  by  revised  S  1.4(b), 
the  agency  may  rely  on  any  one  or  more 
of  the  authorities  that  are  listed  for  a 
particular  part  to  implement  or  to 


enforce  any  section  in  that  part.  Section 
1.4(c)  has  been  revised  to  address  the 
format  that  the  agency  will  use  in  citing 
to  such  organic  statutes  as  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  the 
Public  Health  Service  Act,  or  the  Fair 
Packaging  and  Labeling  Act  that  are 
enforced  by  FDA,  and  it  includes  an 
example.  Section  1.4(d)  is  a  new 
paragraph  that  specifies  the  format  that 
the  agency  will  use  to  cite  statutes 
enforced  by  FDA,  other  than  those 
specified  in  §  1.4(c),  and  it  includes  an 
example.  Section  1.4(e),  formerly 
included  in  9  1.4(c),  specifies  that  where 
there  is  no  applicable  United  States 
Code  (U.S.C.)  authority  for  a  regulation, 
the  agency  will  include  a  citation  to  the 
U.S.  Statutes  at  Large.  Paragraph  (e)  is 
further  revised  to  refer  to  the  volume 
and  page  of  the  U.S.  Statutes  at  Large, 
rather  than  the  section,  page,  and 
volume  as  currendy  required  by  S  1.4(c]. 
Section  1.4(f)  is  current  §  1.4(d)  which 
specifies  that  the  agency  will  include  a 
citation  to  executive  delegations  (i.e.. 
Executive  Orders),  if  any,  necessary  to 
link  the  statutory  authority  to  the 
agency. 

In  addition,  this  final  rule  completes 
the  revision  of  all  authority  citations  for 
the  agency's  regulations  by  revising  the 
authority  citations  in  21  CFR  parts  1  to 
1250  (21  CFR  parts  1251  to  1299  are 
reserved)  to  comply  with  the  revised 
procedures  in  S  1-4.  Although  the 
authority  citation  for  21  CFR  part  1  was 
revised  on  February  2. 1988  (53  FR  2827 
at  2828),  it  is  further  revised  to  include  a 
citation  to  the  Public  Health  Service  Act. 
The  title  of  part  1  has  also  been  revised 
to  remove  references  to  specific  statutes 
enforced  by  FDA. 

FDA  has  determined  that  this  final 
rule  does  not  change  the  statutory 
authority  applicable  to  the  regulations 
issued  by  H)A.  In  some  instances,  the 
agency  is  removing  references  to 
statutory  authority  that  are  inapplicable 
to  any  of  the  sections  in  that  part.  In 
others,  the  agency  is  adding  references 
to  authority  that  are  applicable  to  one  or 
more  sections  in  that  part.  Because  the 
changes  that  the  agency  is  making  are 
not  substantive  but  merely  describe 
already  applicable  authority,  the 
Commissioner  of  Food  and  Drugs  finds 
that  there  is  good  cause  not  to  engage  in 
notice  and  public  comment  procedures 
or  to  delay  the  effective  date  of  these 
amendments.  FDA  is  merely  conforming 
the  form  and  placement  of  authority 
citations  to  requirements  established  by 
the  Administrative  Committee  of  the 
Federal  Register  in  1  CFR  21.40,  et  al.,  (5 
U.S.C.  553)  and  correcting  inaccuracies 
in  its  regulatory  citations^ 

In  accordance  widi  21  CFR  10.40(e)(l], 
the  agency  is  providing  until  November 


27, 1989  for  interested  persons  to  submit 
written  comments  on  the  changes  to  the 
Dockets  Management  Branch  (address 
above)  to  permit  the  agency  to 
determine  whether  any  of  the  provisions 
of  the  amendments  should  subsequently 
be  modified  or  revoked.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Because  the  amendments  are  of  a 
housekeeping  nature  and  are  either 
repubUcations  or  corrections  of  current 
citations,  the  amendments  are  not 
subject  to  Executive  Order  12291. 

The  agency  has  determined  under  21 
CFR  25.24(a)  (8)  and  (9)  that  Uiis  action 
is  of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1— [AMENDED] 

1.  The  tide  of  part  1  is  revised  to  read 
as  follows: 

PART  1-GENERAL  ENFORCEMENT 
REGULATIONS 

2.  The  audiority  citation  for  21  CFR 
part  1  is  revised  to  read  as  follows: 

Authority:  Sees.  4,  5.  6  of  the  Fair  Packaging 
and  Ul>eling  Act  (15  U.S.C.  1453, 1454, 1455); 
sees.  201.  403,  502,  505.  512.  002,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  343,  352.  355.  360b,  362.  371):  sec. 
215  of  the  Pubhc  Health  Service  Act  (42 
U.S.C.  216). 

3.  Section  1.4  is  revised  to  read  as 
follows: 

91.4    Auttwrtty  citations. 

(a)  For  each  part  of  its  regidations,  the 
Food  and  Drug  Administration  includes 
a  centralized  citation  of  all  of  the 
statutory  provisions  that  provide    . 
authority  for  any  regulation  that  is 
included  in  that  part. 

(b)  The  agency  may  rely  on  any  one  or 
more  of  the  authorities  that  are  listed  for 
a  particular  part  in  implementing  or 
enforcing  any  section  in  that  part 

(c)  All  citations  of  authority  in  this 
chapter  will  list  the  applicable  sections 
in  the  organic  statute  if  the  statute  is  the 


Federal  Food,  Drug,  and  Cosmetic  Act 
the  Public  Health  Service  Act  or  the 
Fair  Packaging  and  Labeling  Act 
References  to  an  act  or  a  section  thereof 
include  references  to  amendments  to 
that  act  or  section.  These  citations  will 
also  list  the  corresponding  United  States 
Code  (U.S.C)  sections.  For  example,  a 
citation  to  section  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  would  be 
listed:  Sec.  701  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  371). 

(d)  If  the  organic  statute  is  one  other 
than  those  specified  in  paragraph  (c)  of 
this  section,  the  citations  of  authority  in 
this  chapter  generally  will  list  only  the 
applicable  U.S.C.  sections.  For  example, 
a  citation  to  section  552  of  the 
Administrative  Procedure  Act  would  be 
listed:  5  U.S.C  552.  The  agency  may, 
where  it  determines  that  such  measures 
are  in  the  interest  of  clarity  and  public 
understanding,  list  the  applicable 
sections  in  the  organic  statute  and  the 
corresponding  U.S.C.  section  in  the  same 
manner  set  out  in  paragraph  (c)  of  this 
section.  References  to  an  act  or  a 
section  thereof  include  references  to 
amendments  to  that  act  or  section. 

(e)  Where  there  is  no  U.S.C.  provision, 
the  agency  will  include  a  citation  to  the 
U.S.  Statutes  at  Large.  Citations  to  the 
U.S.  Statutes  at  Laige  will  refer  to 
volume  and  page. 

(f)  The  authority  citations  will  include 
a  citation  to  executive  delegations  (i.e... 
Executive  Orders),  if  any,  necessary  to 
link  the  statutory  authority  to  the 
agency. 

PART  2— GENERAL  ADMINISTRATIVE 
RULINGS  AND  DECISIONS 

4.  The  authority  citation  for  21  CFR 
part  2  is  revised  to  read  as  follows  and 
the  authority  citations  following  all  of 
the  sections  and  following  the  heading 
for  Subpart  G  in  part  2  are  removed: 

AutlMxity:  Sect.  201,  301,  305. 402.  408,  400, 
SOI.  502,  505,  507.  512. 601.  701,  702,  704  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  331.  335,  342.  346a.  346,  351,  352, 
355,  357,  360b,  361.  371,  372,  374);  15  U.S.C 
402.409. 

PART  S-DELEGATI0N8  OF 
AUTHORITY  AND  ORGANIZATION 

5.  The  authority  citation  for  21  CFR 
part  5  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552,  App.  2;  7  U.S.C. 
2271;  IS  U.S.C  638, 1261-1282,  3701-371U; 
sees.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  use.  1451-1481);  21  U.S.C.  41-50,  61- 
63, 141-149,  487f,  679(b),  801-886, 1031-1309; 
sees.  201-902  of  tile  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321-382):  35  U.SX1 
156;  sees.  301.  302.  303.  307.  3ia  311,  351,  352. 
354-360F,  361,  382. 1701-1708,  MOl  of  the 
Public  Healdi  Service  Act  («  U.S.C  241, 242. 
242a.  2421,  242n.  243. 262.  203.  SBSb-JiBSn.  2B4. 


285,  30OU-300U-5,  300aa-l);  42  U.S.C.  1395y, 
3246b.  4332.  4831(a),  10007-10008;  E.0. 11490, 
11921.  and  12501. 

PART  7— ENFORCEMENT  POLICY 

6.  The  audiority  citation  for  21  CFR 
part  7  is  revised  to  read  as  follows  and 
the  authority  citations  following  all  of 
the  sections  in  part  7  are  removed: 

Autiiority:  Sees.  201-002  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
392):  sees.  301,  351,  354-380F,  381  of  the  PubUc 
Health  Service  Act  (42  U.&C.  241,  262.  283b- 
263n.  264). 

PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

7.  The  authority  citation  for  21  CFR 
part  10  is  revised  to  read  as  follows  and 
the  authority  citations  following  all  of 
the  sections  in  pcut  10  are  removed: 

Authority:  Sees.  201-002  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
392);  21  U.S.C.  41-50, 141-149.  467f,  879,  821, 
1034;  sees.  2,  351, 354-3e(H^,  361  of  the  Public 
Health  Service  Act  (42  U.S.C  201, 262. 283b- 
2e3a  204);  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C  1451-1461);  5 
U.SC  551-558,  701-708;  28  U.S.C  2112. 

PART  12-FORMAL  EVIDENTIARY 
PUBLIC  HEARING 

a  The  authority  citation  for  21  CFR 
part  12  is  revised  to  read  as  follows  and 
the  authority  citations  following  all  of 
the  sections  in  part  12  are  removed: 

Authority:  Sees.  201-002  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
392);  21  U.S.C  41-«),  141-140,  467f,  679,  821. 
1034;  sees.  2.  351,  354-360F.  361  of  the  Public 
Heahh  Service  Act  (42  U.S.C.  201, 262.  263l>- 
263n,  264):  sees.  2-12  of  the  Fair  Packaging 
and  Labc^  Act  (15  U.S.C  1451-1461);  5 
U.S.C.  551-«5«,  701-700;  28  U.&C  2112. 

PART  13— PUBLIC  HEARING  BEFORE 
A  PUBLIC  BOARD  OF  INQUIRY 

9.  The  authority  citation  for  21  CFR 
part  13  is  revised  to  read  as  follows  and 
the  authority  citation  following  9  13.5  is 
removed' 

Authority:  Sees.  201-402  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321- 
392):  21  U.S.C.  41-50, 141-149,  467f,  679,  821, 
1034:  sees.  2.  351, 354-36QF.  361  of  the  Public 
Health  Service  Act  (42  U.S.C  201,  282, 263b- 
263n,  264);  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C.  1451-1461):  5 
U.S.C  551-65a  701-706;  28  U.&C  2112. 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

10.  The  authority  citation  for  21  CFR 
part  14  is  revised  to  read  as  follows: 

Audiority:  Sees.  201-002  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
392);  21  U.S.C.  41-5a  141-149, 487f,  879,  821. 
1034;  sees.  2, 951, 3S4-M(^,  981  of  the  Public 


Health  Service  Act  (42  U.S.C.  201.  282,  263t>- 
263n,  264);  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.SJ1 14S1-1481);  5 
U.S.C.  App.  2;  28  U.S.C  2112. 

PART  IS-PUBUC  HEARING  BEFORE 
THE  COMMISSIONER 

11.  The  authority  citation  for  21  CFR 
part  15  is  revised  to  read  as  follows  and 
the  authority  citation  following  9  15.20  is 
removed: 

Authority:  Sees.  201-902  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321- 
392);  21  U.S.C.  41-50, 141-140,  467f,  679.  821. 
1034;  sees.  2,  351.  3S4-^6(X',  361  of  the  PubUc 
Health  Service  Act  (42  US.C.  201,  262,  283b- 
263n,  264);  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C  1451-1481);  5 
U.S.C.  553;  28  U.S.C.  2112. 

PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

12.  The  authority  citation  for  21  CFR 
part  16  is  revised  to  read  as  follows  and 
the  authority  citations  following  all  of 
the  sections  in  part  16  are  removed: 

Authority:  Sees.  201-902  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
392);  21  U.S.C  41-60, 141-140,  4e7f,  679,  821. 
1034;  sees.  2. 351,  354-360F,  361  of  the  PubUc 
Health  Service  Act  (42  U.S.C  201,  282.  2B9b- 
263n,  264);  sees.  2-12  of  the  Fair  Packaging 
and  Labetbng  Act  (15  U.S.C  1481-1481); » 
U.S.C  2112. 

PART  1»-STANDARDS  OF  CONDUCT 
AND  CONFLICTS  OF  INTEREST 

13.  The  audiority  citation  for  21  CFR 
part  19  is  revised  to  read  as  follows: 

Authority:  Sec  701  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  371). 

PART  aO—  PUBLIC  INFORMAtlON 

14.  The  audiority  citation  for  21  CFR 
part  20  is  revised  to  read  as  follows  and 
the  authority  citations  following  all  of 
the  sectitms  in  part  20  are  removed: 

Authority:  Sees.  201-002  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
392);  sees.  301,  302,  903,  307, 3ia  911,  951,  352. 
354-360F,  361,  382, 1701-1708,  2101  of  the 
Public  Health  Service  Act  (42  U.S.C  241.  242, 
242a,  2421.  242n.  243.  262.  263,  263b-263n.  284. 
265.  300u-300u-5,  300aa-l);  5  U.S.C.  552;  18 
U.S.C  1906. 

PART  21-PROTECTION  OF  PRIVACY 

15.  The  authority  citation  for  21  CFR 
part  21  is  revised  to  read  as  follows: 

Authority:  Sec.  701  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  371);  S 
U.&C  852.  SBZa. 
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PART  25-ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

1&  The  authority  ciUtion  for  21  CFR 
part  25  is  revised  to  read  as  follows: 

AudMcity:  Sees.  201-002  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
392);  sees.  351.  354-361  of  the  Public  Health 
Service  Act  (42  U.S.C  262.  263b-264);  42 
U.S.C.  4321.  4332;  40  CFR  parts  1500-1506: 
E.0. 11514  as  amended  by  EO.  11991;  E.O. 
12114. 

PART  50-PROTECTION  OF  HUMAN 
SUBJECTS 

17.  The  authority  citation  for  21  CFR 
part  50  is  revised  to  read  as  follows  and 
the  authority  citations  following  9  50.3 
and  following  the  heading  for  subpart  B 
in  part  50  are  removed: 

Authority:  Sees.  201,  406,  408,  409,  502,  503. 
505.  506.  507,  510,  513-516,  518-520,  701,  706, 
801  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  346.  346a,  348,  352.  353, 
355,  356,  357.  360.  380c-3eOf^360h-360j.  371. 
37a  381):  sees.  215,  301.  351,  354-360F  of  the 
Public  Health  Service  Act  (42  U.S.C.  216.  241. 
262,  263t>-263n). 

PART  56-INSTITUTIONAL  REVIEW 
BOARDS 

la  The  authority  citation  for  21  CFR 
part  56  is  revised  to  read  as  follows: 

Authority:  Sees.  201, 406, 408, 409,  501. 502, 
503,  505,  506.  507,  5ia  513-5ia  518-520  701. 
706, 801  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  346,  3468.  348, 
351,  352.  353,  355,  356,  357,  360  360o-360f, 
3eOh-360j,  371.  376,  381):  sees.  215,  301.  351. 
354-360F  of  the  Public  Health  Service  Act  (42 
U.S.C.  216.  241.  282.  263b-283n). 

PART  58-GOOD  LABORATORY 
PRACTICE  FOR  NONCUNICAL 
LABORATORY  STUDIES 

19.  The  authority  citation  for  21  CFR 
part  58  is  revised  to  read  as  follows: 

Authority:  Sees.  402.  406.  40a  409.  501.  502. 
503.  505,  506,  507,  510  512-516.  518-520.  701. 
706. 801  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  342.  346,  346a.  348. 
351.  352,  353.  355,  356.  357.  360  360b-360f. 
360b-360j.  371.  376,  381):  sees.  215.  351.  35^ 
360F  of  the  Public  Health  Service  Act  (42 
U.S.C.  216,  282.  263b-263n). 

PART  60-PATENT  TERM 
RESTORATION 

20.  The  authority  citation  for  21  CFR 
part  60  is  revised  to  read  as  follows: 

Authority:  Sees.  409.  SOS,  507,  SIS,  520  701, 
706  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  348,  355.  357.  360e.  360j.  371, 
376);  sec.  351  of  the  Public  Health  Service  Act 
(42  U.S.C.  282);  35  U.S.C  156. 

PART  TO-COLOR  ADDITIVES 

21.  The  authority  citation  for  21  CFR 
part  70  is  revised  to  read  as  foUows  and 


the  authority  citation  following  S  70.50  is 
removed: 

Authority:  Sees.  201. 401, 402. 403, 409,  501, 
512. 601. 701, 706  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321. 341,  342, 343, 
348,  351,  360b,  361,  371,  376). 

PART  71-COLOR  ADDITIVE 
PETITIONS 

22.  The  authority  citation  for  21  CFR 
part  71  is  revised  to  read  as  follows  and 
the  authority  citations  following  all  of 
the  sections  in  part  71  are  removed: 

Authority:  Sees.  201,  402. 409,  501,  505,  506. 
507,  510,  512-516.  518-520,  601,  701,  706.  801  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342,  348,  351.  355.  356.  357.  380, 
360b-360f.  360h-360j.  361.  371.  376,  381);  sees. 
215,  351  of  the  Public  Health  Service  Act  (42 
U.S.C  216,  262). 

PART  73— USTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

23.  The  authority  citation  for  21  CFR 
part  73  is  revised  to  read  as  follows  and 
the  authority  citations  following  all  of 
the  sections  in  part  73  are  removed: 

Authority:  Sees.  201. 401, 402, 403, 409. 501, 
502.  505,  601,  602.  701.  706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  321, 
341,  342.  343,  348,  351,  352.  355,  381,  362,  371, 
376). 

PART  74— USTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATION 

24.  The  authority  citation  for  21  CFR 
part  74  is  revised  to  read  as  follows  and 
the  authority  citations  following  all  of 
the  sections  in  part  74  are  removed: 

Authority:  Sees.  201,  401,  402.  403, 409.  501. 
502.  505, 601, 602, 701. 706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  321, 
341,  342.  343.  348,  351,  352.  355,  361,  362,  371, 
376). 

PART  80-COLOR  ADDITIVE 
CERTIFICATION 

25.  The  authority  citation  for  21  CFR 
part  80  is  revised  to  read  as  follows  and 
the  authority  citation  following  {  80.10  is 
removed: 

Authority:  Sees.  701, 706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  371. 
376). 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

26.  The  authority  citation  for  21  CFR 
part  81  is  revised  to  read  as  follows  and 
the  authority  citations  following  all  of 
the  sections  in  part  81  are  removed: 


Audiority:  Sees.  701, 708  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  371, 
376. 376  note). 

PART  82— USTING  OF  CERTIFIED 
PROVISIONALLY  USTED  COLORS 
AND  SPECIFICATIONS 

27.  The  authority  citation  for  21  CFR 
part  82  is  revised  to  read  as  follows  and 
the  authority  citations  following  all  of 
the  sections  in  part  82  are  removed: 

Authority:  Sees.  701, 706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  371. 
376.  376  note). 

PART  100-GENERAL 

28.  The  authority  citation  for  21  CFR 
part  100  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  100  are  removed: 

Authority:  Sees.  201.  301,  402, 403. 409,  701 
of  the'  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  321.  331.  342.  343.  348,  371). 

PART  101— FOOD  LABELING 

29.  The  authority  citation  for  21  CFR 
part  101  is  revised  to  read  as  follows 
and  the  authority  citation  following 

S  101.29  is  removed: 

Authority:  Sees.  4. 5, 6  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C.  1453. 1454. 1455): 
sees.  201.  301. 402. 403. 409,  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  321. 
331.  342.  343,  348,  371). 

PART  102— COMMON  OR  USUAL 
NAME  FOR  NONSTANDARDIZED 
FOODS 

30.  The  authority  citation  for  21  CFiC 
part  102  is  revised  to  read  as  follows: 

Authority:  Sees.  201, 403, 701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321, 
343, 371). 

PART  103-OUALITY  STANDARDS 
FOR  FOODS  WITH  NO  IDENTITY 
STANDARDS 

31.  The  authority  citation  for  21  CFR 
part  103  is  revised  to  read  as  follows 
and  the  authority  citation  following 

S  103.35  is  removed: 

Authority:  Sees.  201. 401.  403, 409. 410.  701. 
706  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  343,  348,  349.  371.  376). 

PART  104— NUTRITIONAL  QUALITY 
GUIDEUNES  FOR  FOODS 

32.  The  authority  citation  for  21  CFR 
part  104  is  revised  to  read  as  follows: 

Authority:  Sees.  201, 403. 701(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  343,  371(a)). 


PART  105-FOODS  FOR  SPECIAL 
DIETARY  USE 

33.  The  authority  citation  for  21  CFR 
part  105  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  105  are  removed: 

Authority:  Sees.  201, 401, 403, 409, 411, 701, 
706  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  321,  341,  343.  348.  350.  371,  376). 

PART  106— INFANT  FORMULA 
QUALITY  CONTROL  PROCEDURES 

34.  The  authority  citation  for  21  CFR 
part  106  is  revised  to  read  as  follows: 

Audiority:  Sees.  201, 412. 701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321, 
350a,  371). 

PART  107— INFANT  FORMULA 

35.  The  authority  citation  for  21  CFR 
part  107  is  revised  to  read  as  follows: 

Authority:  Sees.  201, 403, 412. 701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321. 343, 350a,  371). 

PART  108— EMERGENCY  PERMIT 
CONTROL 

36.  The  authority  citation  for  21  CFR 
part  108  is  revised  to  read  as  follows: 

,  Authority:  Sees.  402, 404, 701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  342, 
344,  371). 

PART  109— UNAVOIDABLE 
CONTAMINANTS  IN  FOOD  FOR 
HUMAN  CONSUMPTION  AND  FOOD- 
PACKAGING  MATERIAL 

37.  The  authority  citation  for  21  CFR 
part  109  is  revised  to  read  as  follows 
and  the  authority  citation  following 

S  109.30  is  removed: 

Authority:  Sees.  306, 402,  406. 408, 409,  701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  336.  342,  346, 346a,  348,  371). 

PART  1 10-CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PACKING.  OR 
HOLDING  HUMAN  FOOD 

38.  The  authority  citation  for  21  CFR 
part  110  is  revised  to  read  as  follows: 

Audwrity:  Sees.  402. 701, 704  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  342. 
371, 374);  sec.  361  of  the  Public  Health  Service 
Act  (42  U.S.C  284). 

part  113— thermally  processed 
low-aao  foods  packaged  in 
hermetk:ally  sealed 
containers 

39.  The  authority  citation  for  21  CFR 
part  113  is  revised  to  read  as  foUows: 

Authority:  Sees.  402, 701, 704  of  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (21  U.S.C  342. 


371,  374);  sea  361  of  the  PubUc  Health  Service 
Act  (42  U.S.C  264). 

PART  114— ACIOinED  FOODS 

40.  The  authority  citation  for  21  CFR 
part  114  is  revised  to  read  as  foUows: 

Authwity:  Sees.  402. 701.  704  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  342, 
371,  374);  sec  361  of  the  Public  Health  Service 
Act  (42  U.S.C  264). 

PART  129-PROCESSlNQ  AND 
BOTTUNG  OF  BOTTLED  DRINKING 
WATER 

41.  The  authority  citation  for  21  CFR 
part  129  is  revised  to  read  as  follows: 

Authoritr  Sees.  402, 409, 701, 704  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  342,  348,  371,  374);  sec.  361  of  the 
Public  Health  Service  Act  (42  U.S.C  284). 

PART  130-FOOD  STANDARDS: 
GENERAL 

42.  The  authority  citation  for  21  CFR 
part  130  is  revised  to  read  as  follows: 

Authority:  Sees.  201. 306, 401. 403, 701  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.  338, 341,  343. 371). 

PART  131-MILK  AND  CREAM 

43.  The  authority  citation  for  21  CFR 
part  131  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  131  are  removed: 

AudHMity:  Sees.  201. 401, 403, 409,  701,  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  321. 341,  343,  348,  371, 376). 

PART  133-CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

44.  The  authority  citation  for  21  CFR 
part  133  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  133  are  removed: 

Authority:  Sees.  201, 401, 403, 409, 701, 706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321.  341,  343,  348.  371,  376). 

PART  135-FROZEN  DESSERTS 

45.  The  authority  citation  for  21  CFR 
part  135  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  135  are  removed: 

Authority:  Sees.  201. 401, 403, 409, 701, 706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  321,  341.  343, 348,  371,  376). 

PART  136— BAKERY  PRODUCTS 

46.  The  audiority  citation  for  21  CFR 
part  136  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  136  are  removed: 

Authority: Sees.  201, 401, 403,409,  701. 706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  321. 341. 343,  348. 371. 376). 


PART  137-CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

47.  The  authority  citation  for  21  CFR 
part  137  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  137  are  removed: 

Authority:  Sees.  201, 401, 403, 409,  701,  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  321,  341, 343,  348,  371,  376). 

PART  13»-MACAR0NI  AND  NOODLE 
PRODUCTS 

48.  The  authority  citation  for  21  CFR 
part  139  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  139  are  removed: 

Authority:  Sees.  201, 401, 403. 409.  701, 706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  321, 341,  343, 348,  371,  378). 

PART  145-CANNEO  FRUITS 

49.  The  authority  citation  for  21  CFR 
part  145  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  145  are  removed: 

Authority:  Sees.  201, 401, 403, 409. 701, 706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  321. 341, 343, 348, 371,  378). 

PART  146-CANNED  FRUIT  JUICES 

SO  The  authority  citation  for  21  CFR 
part  146  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  146  are  removed: 

Authority:  Sees.  201, 401. 403. 409.  701,  TOO 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  321. 341.  343.  34a  371, 376). 

PART  150-FRUrr  BUTTERS,  JELUES, 
PRESERVES,  AND  RELATED 
PRODUCTS 

51.  The  authority  citation  for  21  CFR 
part  150  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  150  are  removed: 

Authority:  Sees.  201.  401.  403. 409,  701,  706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  321,  341,  343,  348,  371,  376). 

PART  152— FRUIT  PIES 

52.  The  audiority  citation  for  21  CFR 
part  152  is  revised  to  read  as  follows 
and  the  authority  citation  following 

S  152.126  is  removed: 

Authority:  Sees.  201, 401, 403. 409.  701, 706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  321,  341,  343,  348,  371,  376). 

PART  155-CANNED  VEGETABLES 

53.  The  authority  citation  for  21  CFR 
part  155  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  155  are  removed: 
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AMlbarily:  Sect.  SOL  401. 4M.  400.  701.  706 
of  the  Federal  Food  Onig,  and  CoMsetic  Act 
(21  use.  321.  341.  343.  348.  371.  378). 

PART  1S»-VEGETABLE  JUtCES 

54.  The  authority  citation  for  21  CPU 
part  156  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  156  are  removed: 

Authority:  Sees.  201.  401.  403.  409.  701  of 
the  Federal  Food,  [}ru8,  and  Cosmetic  Act  (21 
U.S.C  aZl.  S41.  343.  340,  871). 

PART  1S8-FR0ZEN  VEGETABLES 

55.  The  authority  citation  for  21  CFR 
part  158  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  158  are  removed: 

ANdMMtty:  Sees.  201.  401.  403.  400.  Tin  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (a 
U.S.C.  321.  341.  343.  348.  371). 

PART  160-EGGS  AND  EGO 
PRODUCTS 

56.  The  authority  citation  for  21  CFR 
part  160  is  revised  to  read  as  follows 
and  the  authority  citation  following 

f  160.180  is  removed: 

AuthiKity:  Sees.  201. 401. 403.  400.  701,  700 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  341.  343.  340,  371.  376). 

PART  K1— FISH  AND  SHELLFISH 

57.  The  authority  citation  for  21  CFTl 
part  161  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  161  are  removed: 

Authority:  Sees.  201.  401.  403.  40B.  701.  706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321.  341.  343.  34&  371.  376). 

PART  169--CACAO  PRODUCTS 

58.  The  authority  citation  for  21  CFR 
part  163  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  tiie  sections  in  part  163  are  removed: 

Authority:  Sees.  201.  301.  401.  403,  409,  701. 
70B  of  the  Federal  Food.  Drag,  and  Cosmetic 
Act  (21  U.S.C  321.  331.  341.  343.  348,  37V  376). 

PART  164— TREE  NUT  AND  PEANUT 
PRODUCTS 

58.  The  authority  citation  for  21  CFR 
part  164  is  revised  to  read  as  follows 
and  the  autitority  citation  following 
§  164.150  is  removed: 

Authority:  Sees.  201. 401.  403.  400.  701.  706 
of  the  Federal  Food.  Drag,  Aod  Cosmetic  Act 
(21  U.S.C.  321.  341.  343,  M8,  371.  378). 

60.  The  authority  citation  for  21  CFR 
part  166  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  166  at*  ramoved: 


:  Sacs.  20t  401,  408,  407.  40a  701. 
706  of  the  Federal  Food.  Drug,  and  Cosawtic 
Act  (21  U.S.C  321,  341,  343.  347.  348.  371.  376). 

PART  166— SWEETENERS  AND  TABLE 
SIRUPS 

61.  The  authority  citation  for  21  CFR 
part  166  is  revised  to  read  as  follows 
and  tfie  antiiority  citations  following  all 
of  the  sections  In  part  186  are  removed: 

Authoiitr  Sees.  201.  401.  403,  408.  7(n,  708 
of  the  Federal  Food  Drug,  and  Cosmetic  Act 
(21  U.S.C  321,  341.  343.  348,  371,  376). 

PART  16»-FOOD  DRESSINGS  AND 
FLAV0RB4GS 

62.  The  authority  citation  for  21  CFR 
part  160  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  169  are  removed: 

Authority:  Sees.  201, 401.  403. 409.  701.  706 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  341,  343.  348.  371.  376). 

PART  170— FOOD  ADDITIVES 

63.  The  aothority  citation  for  21  CFR 
part  170  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  170  are  removed: 

Amhority:  Sees.  201, 401. 402. 408,  400. 701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  use.  321,  341.  342.  348a,  348.  371). 

PART  171— FOOD  ADDITIVE 
PETITIONS 

64.  The  authority  citation  for  21  CFR 
part  171  is  revised  to  read  as  follows: 

Authority:  Sees.  201,  402.  409,  701  of  the 
Federal  Food  Drug,  and  Coftmetic  Act  (21 
U.S.C  321.  342.  348,  371). 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

65.  The  authority  citation  for  21  CFR 
part  172  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  172  are  removed: 

Autboritr  Sees.  201.  401.  402.  409.  701.  708 
of  tlie  Federal  Food  Drag,  and  Cosmetic  Act 
(21  U.S  C  321.  341.  342,  348,  371,  378). 

PART  173— SECONDARY  DIRECT 
FOOD  ADOmVES  PERMfTTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

66.  The  authority  ciUtion  for  21  CFR 
part  173  is  revised  to  read  as  follows 
and  fhe  authority  citations  following  all 
of  the  sections  in  part  173  are  removed: 

AuHMrity:  Sees,  am,  402. 400  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (21  U.&C  82L 
942,348). 


PART  t74-MDIRECT  FOOD 
ADDITIVES:  GENERAL 

67.  The  authority  citation  for  21  CFR 
part  174  ia  revised  to  read  as  foUowr. 

Aothority:  Sees.  201.  402.  409,  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342,  34a  971). 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

68.  The  authority  citation  for  21  CFR 
part  175  is  revised  to  read  as  follows: 

Anifaertty:  Sees.  201.  4(K,  409.  708  of  the 
Federal  Food  Drug,  and  Cosmetic  Act  (21 
UJS.C.  321.  342,  348.  376). 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

60.  The  authority  citation  for  Zl  CFR 

part  176  is  revised  to  read  as  follows 
and  the  authority  citation  following 
§  176.170  is  removed: 

Authority:  Sees.  201. 402,  406,  409,  706  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
use.  321,  342.  346,  348,  376). 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

70.  The  authority  citation  for  21  CFR 
part  177  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  177  are  removed: 

Authority:  Sees.  201, 402, 409. 708  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
use.  321,  342,  348,  376). 

PART  17»-IN0IRECT  FOOD 
ADOfTIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

71.  The  authority  citation  for  21  CFR 
part  178  is  revised  to  read  as  follows: 

Authority:  Sees.  201.  402.  409,  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321.  342.  348,  378). 

PART  179-IRRAOIATION  IN  THE 
PRODUCTION,  PROCESSING  AND 
HANDLING  OF  FOOD 

72.  The  authority  citation  for  21  CFR 
part  179  is  revised  to  read  as  follows: 

AuOorily:  Sees.  201.  402.  403.  400,  701  of 
the  Federal  Food  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  343,  348,  371). 

PART  180-FOOD  AOOmVES 
PERMTTEO  M  FOOD  ON  AN  MTERM 
BASIS  OR  IN  CONTACT  WITH  FOOD 
PENDING  ADDITIONAL  STUDY 

78.  The  authority  citation  for  21  CFR 
part  180  is  revised  to  read  as  follows   • 
and  the  authority  citation  following 
il86Ji»i«BK)ved: 
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Authority:  Sees.  201.  402. 403, 400,  701  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342.  343.  348.  371):  sec.  301  of  the 
Public  Health  Service  Act  (42  U.S.C.  241). 

PART  161— PRIOR-SANCTIONED 
FOOD  INGREDIENTS 

74.  The  authority  citation  for  21  CFR 
part  181  is  revised  to  read  as  follows 
and  the  authority  citation  following 

S  181.1  is  removed: 

Authority:  Sees.  201, 402;  409, 701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.e.  321,  342,  348,  371), 

PART  162— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

75.  The  authority  citation  for  21  CFR 
part  182  is  revised  to  read  as  follows: 

Authority:  Sees.  201, 402, 409, 701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342.  348.  371). 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

76.  The  authority  citation  for  21  CFR 
part  184  is  revised  to  read  as  follows: 

Authority:  Sees.  201, 402, 409,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21    . 
U.S.C  321,  342.  348, 371). 

PART  166— INDIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

77.  The  authority  citation  for  21  CFR 
part  186  is  revised  to  read  as  follows: 

Authority:  Sees.  201, 402. 409, 701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  371). 

PART  166-SUBSTANCES 
PROHIBITED  FROM  USE  IN  HUMAN 
FOOD 

78.  The  authority  citation  for  21  CFR 
part  189  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  189  are  removed: 

Authority:  Sees.  201, 402, 409. 701  of  die ' 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  371). 

PART  197— SEAFOOD  INSPECTION 
PROGRAM 

79.  The  authority  citation  for  21  CFR 
part  197  is  revised  to  read  as  follows: 

Audiority:  Sees.  701, 702a,  704  of  the 
Federal  Food  Drag,  and  Cosmetic  Act  (21 
U.S.C.  371,  372a,  374). 

PART200-GENERAL 

80.  The  authority  citation  for  21  CFR 
part  200  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  200  are  removed: 


Authority:  Sees.  201, 301,  501, 502, 503, 505, 
506, 507,  508, 615.  701,  704,  705  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C  321, 
331,  351,  352, 353,  355,  356,  357,  35a  360e.  371, 
374,  375). 

PART  201— LABEUNQ 

81.  The  authority  cit  tion  for  21  CFR 
part  201  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  201  are  removed: 

Audiority:  Sees.  201,  301.  501.  502,  503,  505, 
506,  507,  50a  5ia  512,  701,  704,  706  of  the 
Federal  Food  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  331,  351,  352,  353,  355,  35a  357, 
35a  360,  360b,  371,  374,  378);  sees.  215,  301, 
351,  354-360F,  361  of  the  Public  Health 
Service  Act  (42  U.S.C.  2ia  241, 262, 283b- 
263n,  284). 

PART  202— PRESCRIPTION  DRUG 
ADVERTISING 

82.  The  authority  citation  for  21  CFR 
part  202  is  revised  to  read  as  follows 
and  the  authority  citation  foUowing 

S  202.1  is  removed:  • 

Authority:  Sees.  201, 301, 502, 505, 507, 512, 
701  of  the  Federal  Food  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321, 331. 352,  355.  357.  360b, 
371). 

PART  207-REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND  USTING 
OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

83.  The  authority  citation  for  21  CFR 
part  207  is  revised  to  read  as  follows 
and  the  authority  citation  following 

§  207.35  is  removed: 

Authority:  Sees.  301, 501. 502. 505, 50a  507, 
510,  512,  701,  704  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  US.C.  331,  351,  352,  355, 
356.  357,  380,  360b,  371,  374);  see.  351  of  the 
Public  Health  Service  Act  (42  U.S.C.  262). 

PART  210-CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING, 
PACKING,  OR  HOLDING  OF  DRUGS; 
GENERAL 

84.  The  authority  citation  for  21  CFR 
part  210  is  revised  to  read  as  follows: 

Authority:  Sees,  201, 501,  S02, 505,  SOa  507, 
512. 701, 704  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S,C.  321,  351,  352,  355. 35a 
357, 360b,  371, 374). 

PART  21 1— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

85.  The  authority  citation  for  21  CFR 
part  211  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  211  are  removed: 

Authority:  Sees.  201. 501. 502, 505,  50a  507, 
612, 701, 704  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321, 351,  352,  355,  35a 
357, 360b,  371, 374). 


PART  225-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

86.  The  authority  citation  for  21  CFR 
part  225  is  revised  to  read  as  follows: 

Audiority:  Sees.  501,  502,  512,  701,  704  of 
the  Federal  Food  Drug,  and  Cosmetie  Act  (21 
U.S.C.  351. 352.  380b,  371, 374). 

PART  226-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
TYPE  A  MEDICATED  ARTICLES 

87.  The  authority  citation  for  21  CFR 
part  226  is  revised  to  read  as  follows: 

Autboritr-  Sees.  601. 502, 512, 701, 704  of 
the  Federal  Food  Drag,  and  Coflmetic  Act  (21 
U.S.e.  351,  352.  360b.  371,  374). 

PART  250— SPECIAL  REQUIREMENTS 
FOR  SPECIHC  HUMAN  DRUGS 

88.  The  authority  citation  for  21  CFR 
part  250  is  revised  to  read  as  follows 
and  the  authority  citations  following  aU 
of  the  sections  in  part  250  are  removed: 

Authority:  Sees.  201, 30a  402,  502,  503, 505, ' 
601(a),  602  (a)  and  (c),  701,  705(b)  of  the 
Federal  Food  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  33a  942,  352,  353,  355,  361(a),  362 
(a)  and  (e),  371. 375(b)), 

PART  290-CONTROLLED  DRUGS 

89.  The  authority  citation  for  21  CFR 
part  290  is  revised  to  read  u  follows 
and  the  authority  citation  foUowing 

§  290.6  is  removed: 

Audiority:  Sees.  502, 503, 506, 701  of  the 
Federal  Food  Drug,  and  Cosmetie  Act  (21 
U.S,C  352. 353, 355, 371). 

PART  291— DRUGS  USED  FOR 
TREATMENT  OF  NARCOTIC  ADDICTS 

ga  The  authority  citation  for  21  CFR 
part  291  is  revised  to  read  as  follows: 

Authority:  Sees.  505, 701  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (21  U.S.C.  355, 
371):  21  U.S.C.  823;  sees.  301(d),  548  of  the 
Public  Health  Service  Act  (42  U.S.C  241(d). 
290ee-3);  42  U.S.C  257a. 

PART  299-ORUGS;  OFFICIAL  NAMES 
AND  ESTABLISHED  NAMES 

91.  The  authority  citation  for  21  CFR 
part  299  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  299  are  removed. 

Authority:  Sees.  301, 501, 502, 505. 50a  512, 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  331. 351,  352, 355.  35a  380b. 
371). 

PART300-GENERAL 

92.  The  authority  citation  for  21  CFR 
part  300  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  300  are  removed: 
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Authority:  Sws.  3S1. 801.  SOZ.  506. 807.  »2. 
601.  701  of  the  Fodcial  Food.  Dn«.  «id 
Cosmetic  Act  (21  U.S.C  331. 351.  3SZ.  355.  357. 

360b.  361.  371). 

PART  3tO-NEW  DRUGS 

93.  The  authority  citatioo  for  21  CFR 
part  310  it  revised  to  reed  a*  follow* 
and  the  authority  citations  following  all 
of  the  sections  in  part  310  are  removed: 

Authority:  Sees.  201.  301.  501.  502.  503.  505, 
506,  307,  512-518.  520,  eOl(a),  701,  704.  705.  706 
of  the  Federal  Pood,  Drag,  and  Cosmetic  Act 
(21  U.S.C.  321,  331,  351.  352.  353.  355.  356,  367, 
360b-360f.  aeOj.  3ei(a),  371.  374,  375,  376): 
sees.  215.  301.  302(a).  351.  3S4-360F  of  the 
Public  Health  Service  Act  (42  U.S.C  216. 241, 
242(a).  282, 28ab-aSta).  ' 

PART  312-INVESTIOATIONAL  NEW 
ORUQ  APPLICATION 

94.  The  authority  citation  for  21  CFR 
part  312  is  revised  to  read  as  follows: 

Aothoritr  Sees.  201. 901.  901,  502. 303,  SOS, 
SM,  907, 701  of  the  Federal  Food.  Drag,  and 
Comietk:  Act  (a  U.8.C  S21,  331.  351.  352,  SSS, 
355,  356.  357, 371):  aac  361  of  the  Public 
Health  Service  Act  (42  U.S.C  262). 

PART  314— APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUQ 
OR  AN  ANTIBIOTIC  DRUG 

95.  The  authority  citation  for  21  CFR 
part  314  is  revised  to  read  as  followc 

Authority:  Sees.  201.  301.  501.  502.  909.  505, 
506,  507.  701. 706  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.&C  321.  S3t.  361. 352, 
353,  355.  356.  357. 371.  376). 

PART  320-BIOAVAILABtLmr  AND 
BIOEQUIVALENCE  REQUIREMENTS 

96.  The  audiority  citation  for  21  CFR 
part  320  is  revised  to  read  as  follows 
and  the  authority  citations  following 

§  320.1  and  following  the  headings  for 
subparts  B  and  C  in  part  320  are 
removed: 

Aiahority:  Sees.  201.  501.  902.  505.  507.  701 
of  dte  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  351.  352.  355,  3S7.  371). 

PART  329-HABIT-FORMINQ  0RUQ8 

97.  The  authority  citation  for  21  CFR 
part  329  is  revised  to  read  as  follows 
and  the  authority  citation  following 

S  329.1  is  removed- 

Aalfaatilr  Sees.  902.  90S.  505. 701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  352.  353.  356.  371). 

PART  330-OVER-THE-COUNTER 
(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOQNBB)  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MIS8RANDED 

96.  The  authority  citation  for  21  CFR 
part  330  is  rsvisad  to  read  as  foIknvK 


Aatkosi^  Sees.  201  9D1.  902.  506.  905.  510. 
701  of  the  Federal  Food.  Drug,  and  Cosnetic 
Act  (Zl  U.&C  92L  351.  352.  363.  S65.  360,  S71). 

PART  331— ANTACID  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

99.  The  aothority  citation  for  21  CFR 
part  331  is  revised  to  read  as  follows: 

Authority:  Sees.  201.  501.  502.  503.  505.  5ia 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U  S.C.  321.  351.  352.  353,  355,  SeO.  S71). 

PART  3S2-ANTFLATULENT 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

100.  The  authority  citation  for  21  CFR 
part  332  is  revised  to  read  as  follows: 

Auihadty:  Sacs.  201. 901. 962. 503,  90S.  ftlO, 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  use  321,  351,  352.  353.  355,  360.  371). 

PART  338— TOPICAL  ANTIMICROBIAL 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

101.  The  authority  citation  for  21  CFR 
part  333.is  revised  to  read  as  follows: 

Authority:  Sees.  201.  501.  502,  503,  505,  510, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  321.  351.  352,  363,  356.  36a  371). 

PART  336— ANTIEMETIC  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

102.  The  authority  citation  for  Zl  CFR 
part  336  is  revised  to  read  as  foHows: 

Authority:  Sees.  201,  501.  502.  503,  506,  910, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  321.  351,  35Z  353,  355,  360,  371). 

PART  336-NIGHTTIME  SLEEP-AID 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

103.  The  authority  citation  for  21  CFR 
part  336  is  revised  to  read  as  follows: 

Authority:  Sees.  2D1. 901,  502, 803,  50S.  610. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  321,  351,  352,  353,  355.  380,  371); 
5  USXl  553.  554.  702,  703.  704. 

PART  340-8T1MULAIfr  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

104.  The  authority  citatioo  for  21  CFR 
part  340  is  revised  to  read  as  follows: 

Authority:  Sees.  201.  SOL  502.  803,  505.  SUX 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  9S1,  3S2,  353.  355,  360  371). 

PART  341— COLD.  COUGH,  ALLERGY. 

BRONCNODtLATOR,  AND  

ANTIASTHMATIC  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 


105.  The  anttiority  citation  for  a  CFR 
part  341  is  revised  to  read  as  foUffws: 


Avtborily:  Sees.  2B1.  901,  502,  503,  906,  510. 
701  of  the  Federal  Food,  Drag,  end  Cosmetic 
Act  (21  U.S.C  S21,  351.  352.  353.  355.  380. 371). 

PART  344— TOPICAL  OTIC  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

106.  The  authority  citation  for  21  CFR 
part  344  is  revised  to  read  as  follows: 

Authority:  Sees.  201,  501,  502.  503,  505.  510. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  US.C.  321.  351.  352,  353,  355.  360.  371). 

PART  349-OPHTHALMIC  DRUG 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

107.  The  authority  citation  for  21  CFR 
part  349  is  revised  to  read  as  follows: 

Anthority:  Sees.  20L  501.  502.  503.  505.  5ia 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  321.  351.  35Z  353.  355.  360.  371). 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

lOB.  The  authority  citation  for  21  CFR 
part  357  is  revised  to  read  as  follows: 

Aottiarity:  Sees.  201. 801.  902. 903.  905,  510 
701  of  the  Federal  Food.  Drag,  and  Cosmetic 
Act  (21  U.S.C.  321.  351.  352,  353.  355,  360,  371). 

PART  361— PRESCRIPTION  DRUGS 
FOR  HUMAN  U8E43ENERALLY 
RECOGNIZED  AS  SAFE  AND 
EFFECTIVE  AND  NOT  HISBRANDED: 
DRUGS  USED  IN  RESEARCH 

109.  The  authority  citation  for  21  CFR 
part  361  is  revised  to  read  as  follows: 

Audiority:  Sees.  201.  501.  502.  503.  605. 701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  321,  351,  352,  353,  355,  371):  sec  351 
of  the  Public  Health  Service  Act  (42  U.S.C. 
262). 

PART  S66-INTERPRETATIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

110.  The  authority  citation  for  21  CFR 
part  309  is  revised  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502,  503,  505. 
50&  807,  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U&JC.  321.  331.  351,  352,  353. 
355,  356,  357.  371). 

PART  429— DRUGS  COMPOSED 
WHOLLY  OR  PARTLY  OF  INSUUN 

111.  The  authoiity  citation  for  21  CFR 
part  429  is  revised  to  read  as  foUows: 

AutheiHj.  Sees.  902. 906. 701  of  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (21  U.S.C  352. 
356^871). 


PART  490-AlfT1MOT1C  DRUGS; 
GENERAL 

112:  TIm  authority  citation  for  21  CFR 
part  430  is  revised  to  read  as  foHows 
and  rtts  authority  cftations  following  all 
of  tfte  sections  in  part  430  are  removed: 

Authority:  Sees.  201. 901,  SOZ,  503. 905,  SOI, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  351,  352.  353,  355.  357,  371); 
sees.  215^  301. 361  of  tlK  Pafalic  Health 
Service  Act  (42  U.S.C  2ia  Ml.  26^ 

PART  43t-CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

113.  The  authority  citation  for  21  CFR 
part  431  is  revised  to  read  as  follows 
and  the  auAority  citations  foffowing  alt 
of  the  sections  in  part  431  are  removed: 

Authority:  Sees.  501. 902,  503, 505,  507, 706 
of  the  Federaf  ^ad.  Drag,  and  Crametfc  Act 
(21  U.S.C  391, 368,  369,  355,  3S7.  STVft  sees. 
215. 301, 351  of  the  Public  Health  Service  Act 
(42  U.SjC  216,  241,  262):  5  U.S.C  552. 

PART  4S2-PACKAQING  AND 
LABELING  OP  AimBIOnC  DRUGS 

114.  The  autfaority  citetian  for  21  CFR 
part  432  is  revised  to  read  as  foBows 
and  the  authority  citation  following 

§  432.1  is  remoretfc 

Authority.  Sees.  201, 301, 502, 503,  507. 701. 
801  «f  the  Federal  Food.  Dn«k  and  Caaraelic 
Act  (21  U.&C  321. 331.  352,  363;  3S7.  371.  jn\ 

PART  433    EXEMPTIONS  FROM 
ANTIBIOTIC  CERTIFICATION  AND 
LABELING  REOUREHENTS 

115.  The  autkotity  citatioD  for  21  CPSi 
part  433  is  revised  to  read  aa  foUewa: 

Authority:  Sees.  502. 505, 507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  fZl  U.S.C  352, 
355,  357). 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBKynC-CONTAmmG  DRUGS 

116.  The  authority  citation  for  21  CFR 
part  436  it  revised  to  read  as  follows 
and  the  authority  citations  foHowing  all 
of  the  sections  in  part  436  are  removed* 

Authority:  Sec.  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357}. 

PART  440-PENICttUN  ANTIBIOTIC 
DRUGS 

117.  The  authority  citation  for  21  CFR 
part  440  ia  revised  to  read  as  followe 
and  the  authority  citations  foUowaif  all 
of  the  sections  in.  part  440  are  removed: 

AainiBjr- Sac  SV  of  *e  Pedeti*  FeodL 
Drug,  and  Cosmetic  Act  (21  U.S.C  357^ 


PART  441— PENEM  AimBIOnC 
DRUGS 

lia  The  aathority  dtatfon  far  21  CFR 
part  441  is  revised  to  i«ad  as  follows: 

Autherity:  Siea  507  of  (he  Federal  Food; 
Drag,  and  COsmeth:  Act  (21  U.S.C  357). 

PART  442^-CEfHA  ANTBIOnC 
DRUGS 

119.  The  autlmity  ciealiaB  for  n  CFR 
part  442  ia  revised  to  read  as  fckHowa: 

Authority:  Sec.  507  of  Ae  Federaf  Food, 
Drug,  and  Cosmetic  Act  (21  U.SJC.  857^ 

PART444-OUQ08ACCHARIDE 
ANTRMynC  DRUGS 

120.  The  authority  citatian  for  21  CFR 
part  444  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sectioBS  in  part  444  ne  renoveck 

Authority^  Sec  907  ef  the  Federal  Psed. 
Drug,  aad  Cbamelk  Act  (21  UJ£.  367). 

^'^'^  446-TETRACYCUNE 
ANTIBIOTIC  DRUGS 

121.  The  aatbority  citatioa  fw  21  CFR 
part  446  is  revised  to  read  as  fdlows 
and  the  authority  citations  following  all 
of  the  sections  in  part  448  are  reraoveA 

Authority:  Sec  507  of  the  Federal  Food. 
Drug,  and  Cosnetic  Act  (21  a&C  369). 

PART  446-PEPTlOE  ANTIBIOTIC 
DRUGS 

122.  The  authority  citation  foe  21  CFR 
part  448  is  revised  to  read  as  foUows 
and  the  authority  citations  following  all 
of  the  sections  in  part  448  are  removed: 

Authority:  Sec  507  of  the  Federal  Food. 
Dra^  and  CssBWtic  Act  C21  U.S.C  367V 

PART  449-ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

123.  The  authority  citation  for  21  CFR 
part  449  is  revised  to  read  as  follows 
and  the  authtirity  citations  following  aH 
of  the  sections  in  part  449  are  removed; 

AudMrity:  Sac  5ar  of  the  Federi^  Flood, 
Drug,  and  Cosmetic  Act  (21 USJC  367). 

PART  450-ANTITUMOR  ANTIBIOTIC 
DRUGS 

124.  The  authority  citation  for  21  CFR 
part  450  is  revised  to  reed  as  follows 
and  the  aothority  citations  following  aR 
of  the  sections  in  part  450  are  removed: 

Authority:  Sec  9Cr  of  dte  Federal  FboA 
Drug,  and  Cosmetic  Act  (21  U.S.C.  357). 

PART  4S2-MACR0LI0E  ANTIBIOTIC 
DRUGS 

125.  The  auttority  citation  for  21  CFR 
part  452  is  revised  to  read  as  follows 


and  the  authority  dlations  following  all 
of  the  sections  m  part  452  aieienoved; 

Autiioriiy:  Sec  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  3S77'. 

PART  45»-LmCOMTGm  ANTIBIOTIC 
DRUGS 

126.  Tbe  auAarity  dtatiao  far  21 CFE 
part  453  is  revised  to  read  as  fellows 
and  the  authority  citations  following  all 
of  the  sections  ia  part  453  are  removed: 

Authority:  Sec  507  of  the  Federal  Food, 
Drug,  and  CoaaMtc  Act  (23  IL&C  357). 

PART  455-CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

12^.  The  authori^  citation  for  21  CFR 
part  455  is  revised  to  read  as  fbllowa 
and  the  authority  citations  following  aQ 
ot  Ae  sections  nt  part  459  are  retaoTeclr 

Authosltyi  Sec  5V  a<  tha  Fedoal  Food.. 
Drug,  and  Cosmetic  Act  (21  U3jC  867). 

PART  460-ANTIBIOTlC  DRUGS 
INTENDED  FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

128.  The  authority  citation  for  21  CFR 
part  400  is  revised  to  read  as  foUows 
and  tlK  andiori^  cilatioa  fottawiay 
§  460.42  is  removed: 

Authority:  Sec  507  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (21  U.SJC  357). 


PART 


129.  The  authority  citation  for  21  CFR 
part  509  is  revised  to  reed  as  follows 
and  the  audMrity  citation  fofiowiag 
S  500,49  is  removed: 

Aothartty:  Sacs.  aot.  3*1. 402, 403^  4m  908, 
502, 503. 5X2. 701  of  tka  Fedaeat  RmA.  Drag, 
and  Cosmetic  Act  (21  U.S.C  321, 331,  342.  343. 
348,  351,  3S2.3BK,3Mbcan^ 


PART  SOI    ANIMAL  FOOD  LABBJMG 

isa  The  aathority  citation  for  21  CFR 
part  501  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  501  are  removed: 

Authority:  Sees.  4, 5, 6  of  the  Fail  Packaging 
and  Labelhig  Act  [15  U.S.C.  1453. 1454. 1455); 
sees.  201. 301, 462, 409, 409,  701  of  the  Pederil 
Feed.  Drag,  md Cosnetic  Act  (21  U.SC.  m, 
331,  342.  343,  348,  371). 

PART  SOT    rOMMONOR  USUAL 
NAMES  FOR  NOMTAHOAROIZEO 
ANIMAL  FOODS 

131.  The  authority  cilatio*  far  21  CFR 

part  502  is  revised  to  read  as  faHows 

and  the  authority  citatioaa  fattewiag  alt 
of  the  sections  in  part  502  are  removed: 

Aathority:  Sees,  aai,  4031 7U  ai  the  Federai 
Food.  Drus  aad  GasmeMc  Act  (23  U.&C.  321. 
343,  371). 
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PART  SOS-INTERPRETIVE 
STATEMENTS  RE:  WARNINGS  ON 
ANIMAL  DRUGS  FOR  OVER-THE- 
COUNTER  SALE 

132.  The  authority  citation  for  21  CFR 
part  505  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  505  are  removed: 

Authority:  Sees.  201.  501,  502,  503.  512.  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.&C  321.  351.  352.  353.  3e0b.  371). 

PART  S07— THERMALLY  PROCESSED 
LOW-ACID  FOODS  PACKAGED  IN 
HERMETICALLY  SEALED 
CONTAINERS 

133.  The  authority  citation  for  21  CFR 
part  507  is  revised  to  read  as  follows: 

Authority:  Sees.  402. 701. 70«  of  the  Federal 

Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  342, 
371.  374):  sec  361  of  the  Public  Health  Service 
Act(42U.S.C2e4). 

PART  SOfr-EMERGENCY  PERMIT 
CONTROL 

134.  The  authority  citation  for  21  CFR 
part  508  is  revised  to  read  as  follows: 

Authority:  Sees.  402. 404. 701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  342. 
344.  371). 

PART  509— UNAVOIDABLE 
CONTAMINANTS  IN  ANIMAL  FOOD 
AND  FOOD-PACKAGING  MATERIAL 

135.  The  authority  citation  for  21  CFR 
part  509  is  revised  to  read  as  follows: 

Audiority:  Sees.  306. 402. 406.  406, 409.  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  336.  342.  346.  346a.  348.  371). 

PART  SIO-NEW  ANIMAL  DRUGS 

136.  The  authority  citation  for  21  CFR 
part  510  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  and  following  the 
heading  for  subpart  F  in  part  510  are 
removed: 

Authority:  Sees.  201,  301.  501.  502,  503.  512. 
701.  706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321. 331,  351.  352.  353, 
360b,  371,  376). 

PART  51 1— NEW  ANIMAL  DRUGS  FOR 
INVESTIGATK>NAL  USE 

137.  The  authority  citation  for  21  CFR 
part  511  is  revised  to  read  as  follows 
and  the  authority  citation  following 

9  511.1  is  removed: 

Authority:  Sees.  201, 501. 502. 503, 512. 701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  351,  352,  353,  360b.  371). 


PART  514— NEW  ANIMAL  DRUG 
APPUCATIONS 

138.  The  authority  citation  for  21  CFR 
part  514  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  514  are  removed: 

Authority:  Sees.  501.  502.  512,  701.  706.  801 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351.  352.  360b.  371,  376,  381). 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 

TO  certifk:ation 

139.  The  authority  citation  for  21  CFR 
part  520  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  520  are  removed: 

Authority:  Sea  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  3606). 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATKHI 

140.  The  authority  citation  for  21  CFR 
part  522  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  522  are  removed: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  3eOb). 

PART  524-OPHTHALMIC  AND 
TOPTCAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

141.  The  authority  citation  for  21  CFR 
part  524  is  revised  to  read  as  follows: 

Authority:  See.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

PART  526— INTRAMAMMARY  DOSAGE 
FORMS  NOT  SUBJECT  TO 
CERTIFrcATION 

142.  The  authority  citation  for  21  CFR 
part  526  is  revised  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

PART  529-CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

143.  The  authority  citation  for  21  CFR 
part  529  is  revised  to  read  as  follows: 

Authority:  See.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

PART  536-TESTS  FOR  SPECIFIC 
ANTIBIOTIC  DOSAGE  FORMS 

144.  The  authority  citation  for  21  CFR 
part  536  is  revised  to  read  as  follows: 

Authority:  Sees.  507, 512  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  357, 
360b). 


PART  539— BULK  ANTIBK>T1C  DRUGS 
SUBJECT  TO  CERTIFICATION 

145.  The  authority  citation  for  21  CFR 
part  539  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  539  are  removed: 

Authority:  Sees.  507, 512  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  357, 
360b). 

PART  540— PENICILUN  ANTIBK)TIC 
DRUGS  FOR  ANIMAL  USE 

146.  The  authority  citation  for  21  CFR 
part  540  is  revised  taread  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  540  are  removed: 

Authority:  Sees.  507, 512  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  357, 
360b). 

PART  544-OUGOSACCHARIDE 
CERTIFIABLE  ANTIBIOTIC  DRUGS 
FOR  ANIMAL  USE 

147.  The  authority  citation  for  21  CFR 
part  544  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  544  are  removed: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

PART  546— TETRACYCUNE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

148.  The  authority  citation  for  21  CFR 
part  546  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  546  are  removed: 

Authority:  Sec  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

PART  548-CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

149.  The  authority  citation  for  21  CFR 
part  548  is  revised  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

PART  555-CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

150.  The  authority  citation  for  21  CFR 
part  555  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  555  are  removed: 

Authority:  Sec  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

151.  The  authority  citation  for  21  CFR 
part  556  is  revised  to  read  as  follows: 

Authority:  Sees.  402. 512. 701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  342. 
Seob,  371). 


PART  55»-NE W  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

152.  The  authority  citation  for  21  CFR 
part  559  ii»  fevMcd  «er  Ksct  a«  fbllows: 

Authority:  Sees.  512, 701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.&C 
360b.  371). 

PART  564— OEFINITiONS  AMI^ 
STANDARDS  FOR  ANIMAL  FOOD 

153.  The  authority  citation  for  21  CFR 
part  564  is  revised  to  read  as  follows: 

Authority:  Sees.  401, 409,  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  341, 
34a,  371). 

PART  579— FOOD  ADDITIVES 

154.  The  authority  citation  for  21  CFR 
part  570  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  m  pari  570  are  removed: 

Authority:  Sees.  201. 401,  402, 40&.  409.  701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  341,  342,  346a,  348,  371). 

PART  57t— FOOD  ADDITIVE 
PETmONS 

155.  The  authority  citation  for  21  CFK 
part  571  is  revised  to  read  as  follows 
and  the  authority  citations  foHowfng  aU 
of  the  sections  in  part  571  are  removed: 

AutbatHy:  Sees.  20t.  402. 408.  ?0t  of  lfa» 
Federal  Pood.  Drug,  and  Cosmetic  Act  t21 
U.S.C.  321,  342,  348,  371);  sec  301  of  the 
Public  Health  Service  Act  (42  U.S.C  241). 

PART  573— FOOD  AOOmVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

156.  The  authority  citation  for  21  CFR 
part  ^3  is  revised  to  read  as  follows 
and  the  autftority  eitatfons  following  all 
of  the  sections  in  part  573  are  removed: 

Aathorily:  Sees.  20t  402, 4D»of  theFedetat 
Food.  Drug,  and  Cosmetic  Act  {21  U.SJC.  321. 
342.348). 

PART  579— IRRADIATION  IN  THE 
PRODUCTION,  PROCESSINa  AND 
HANDLING  OF  ANIMAL  FEED  AND  PET 
FOOD 

157.  The  authority  citation  for  21  CFR 
part  579  is  revised  to  read  as  foBows: 

Authority:  Sees.  201,  402,  403. 400. 701  of 
the  Federel  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342,  343,  34&  371). 

PART  592— SUBSTANCES 
GBIERALLT  RECOGNIZED  AS  SAFE 

15ft  The  auftority  dIaftioB  torZi  CFR 
part  562  is  revised  to  Featf  as  feHcmv 
and  At  aatinrity  ettatfon  foBsw^ 
S  582.99  is  removed: 


Authority:  Sec9.  3n.  40?,  409.  70t  of  the 
Federal  Feod,  Drug,  and  Cbsnwttc  Act  (21 
U.S.C.  321.  34B,  am.  371). 

PART  994-FOOD  SUBSTANCES 
AFFIRMED  AS  GCHERALLT 
RECOGNIZED  AS  SAFE  IN  FEED  AND 
DRINKING  WATER  OF  ANIMALS 

159.  The  authority  citatioo  for  21  CFR 
part  584  is  revised  to  read  as  follows 
and  the  authority  citation  following 

S  584.20018  removed: 

Authwiiy:  Sees.  201, 402, 409, 701  of  the 
Federal  Food.  Dra^  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348,  371)w 

PART  589— SUBSTANCES 
PROHierTED  FROM  USE  M  ANIMAL 
FOOD  OR  FEED 

160.  The  authority  dtation  Ua  21  CFR 
part  589  is  revised  to  read  as  follows: 

Aatfaorilr  Sees.  201. 402. 400,  701  of  tbv 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348.  371). 

PART  600-BIOLOGlCAL  PRODUCTS: 
GENERAL 

tOl.  The  authority  citation  for  21  CFR 
part  600  is  revised  to  read  as  foHows 
and  the  authority  citations  following  aU 
of  the  sections  ie  part  600  are  removed: 

Authority:  Sees.  201,  501,  502,  503,  SOS,  510, 
Sift  701, 704  of  the  Federal  Food.  Drug,  and 
Cosmstk  Act  (21  UJS.C.  321,  351,  352,  353^  3SSi 
360.  36ai,  371. 374):  sees.  215,  351.  352. 363,  361 
of  the  Public  Health  Senric*  Act  142  U.&C 
216,  262.  263,  263a,  264). 

PART  60t-UCEN8INQ 

162.  The  authority  citation  for  21  CFR 
part  601  is  revised  ta  read  as  follow* 
and  the  authority  citations  followuig  all 
of  the  sections  aind  fbUowiag  the 
heading  for  subpart  F  in  part  601  are 
removed: 

Authocftr- Sees.  201, 501.  S02.  503.  SOSt  Sia 
513-516»  518-«2a  701. 704. 706)  am  of  tha 
Federal  Food,  Drug,  and  Coametic  Act  (21 
U.S.C.  321.  351,  352,  353,  355,  360.  360G-360f, 
360b-360j,  371,  374,  376,  381);  stes.  215,  301, 
351, 352  of  the  Public  Heelth  Service  Act  (42 
U.S.C.  216,  241,  262,  263);  sees.  2-12  of  the 
Fair  Packagiog  and  Labeling  Act  (1&  U.S.C. 
1451-1461)^ 

PART  60»-CURREirr  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AMD  BtXKM)  COMPONBfTS 

isa.  The  autfaori^  dtatkn  for  21  CFR 
part  606  is  revised  to  read  as  fottows: 

Authority:  Sees.  201, 301, 501. 502.  SOS,  SMV 
52a  701, 70C  of  the  FMeral  Food.  Dn^.  aad 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352;  355; 
360. 300).  371,  374);  sees.  215.  351.  353.  301  of 
the  PtibHc  Utoltb  Service  Act  (42  U:SC  Z16, 
262.  283S,  20^. 


PART  807— ESTABUSHMEMT 
REGISTRATKJN  AND  PRODUCT 
USTING  FOR  MANUFACTURERS  OF 
HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

164.  The  authority  citafTon  for  21  CFR 
part  607  is  revised  to  read  as  follows: 

Authority:  Sees.  201.  301.  501.  502. 506. 5ia 
701.  TM  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331,  351,  352,  355, 
360,  371,  374);  sees.  215,  351  of  Ae  Pbblic 
Health  Service  Act  (42  U.S.C.  2M,  282>. 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

165.  The  authority  dtatioa  for  21  CFR 
part  610  is  revised  to  read  as  follows 
and  the  authority  ntations  foflowing  all 
of  the  sections  in  part  610  are  removed: 

Auttkority:  Sees.  201,  501,  502,  503.  505,  510» 
701  of  the  Federal  Food.  Drug,  and  Cosmetfc 
Act  (21  U.S.C.  321,  351,  352,  353,  355,  300,  371); 
sees.  215.  351,  352,  353,  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  2X6^  282. 283, 
263a.  2G4). 

PART  620— AOOnnONAL  STANDARDS 
FOR  BACTERIAL  PRODUCTS 

166.  The  authority  citation  for  21  CFR 
part  620  is  revised  to  read  as  follows 
and  the  authority  cifations  Collowiag  aS 
of  the  sections  in  part  620  are  removed: 

Asthorily.Secs.  201.510.  502;  503.  505,  518, 
701  of  theFedaratPoodDragkandCoaoHtte 
Act  (21  U.&C  aei.391. 352,  363,  3SS,  300^371): 
sees.  215.  351,  352. 353, 381  of  the  Pttbhe 
Health  Service  Act  (42  U.S.C  216,  262,  263, 
263e,28«): 

PART  6a»-ADDmDNAL  STANDARDB 
FOR  VIRAL  VAOCMES 

167.  The  authority  citation  for  21  CFR 
part  630  is  revised  to  read  as  follows 
and  the  authority  citatioas  fbUowiag  att 
of  the  sections  in  part  630  are  removed: 

Authoritr-  Sees.  201.  501. 502.  503.  506. 510, 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321. 351. 352,  353,  355,  36a  371); 
sees.  215,  351,  352, 3S3, 381  of  the  PUbHc 
Healdi  Scrvics  Act  (42  U.SJC  2ttk  20B.  283. 
263a,  284), 

PART  640-ADDniONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

168.  The  author^  cilaticB  for  21  CFR 
part  640- is  revised  ta  >ead  as  foUows 
and  the  authority  dtaticas  following  att 
of  ttia  sections  in  part  640  are  removed 

Attlfaority:  Sees.  201.  S0&.  502.  S03v  506,  SM^ 
701  of  the  Federal  Food.  Drag,  aod  Cosmetic 
Act  (21  U.Sil  321.  351.  352.  353,,  356.  3ea  371); 
sees.  215t  351,  352.  353, 361  of  the  Publk 
Health  Service  Act  (4a.lLS.C.216, 282. 263. 
263a.  264). 
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PART  65(>-AOOniONAL  STANDARDS 
FOR  DIAQNOSTIC  SUBSTANCES  FOR 
DERMAL  TESTS 

169.  The  authority  citation  for  21  CFR 
part  650  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  650  are  removed: 

Authority:  Sees.  201.  501,  502,  503.  SOS,  510. 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  351,  352,  353.  355,  360.  371): 
sees.  215,  351. 352, 353, 361  of  the  Public 
Health  Service  Act  (42  U.S.C  216,  262,  263, 
263a.  264). 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS 

170.  The  authority  citation  for  21  CFR 
part  660  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  and  following  the 
heading  for  subpart  K  in  part  660  are 
removed: 

Authority:  Sees.  201,  501,  502,  503.  505.  510. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  321,  351,  352.  353,  355,  360,  371); 
sees.  215,  351.  352.  353.  361  of  the  Public 
Health  Service  Act  (42  U.S.C  216,  282, 263, 
283a,  284). 

PART  680— ADDITIONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

171.  The  authority  citation  for  21  CFR 
part  680  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  680  are  removed: 

Audiority:  Sees.  201, 501. 502. 503. 505,  Sia 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  use.  321.  351.  352,  353,  355.  36a  371); 
sees.  215.  351,  352,  353,  361  of  the  PubUc 
Health  Service  Act  (42  U.S.C  2ia  262. 283. 
263a.  284). 

PART  700— GENERAL 

172.  The  authority  citation  for  21  CFR 
part  700  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  700  are  removed: 

Authority:  Sees.  201,  301, 502,  505, 601, 602, 
701, 704  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  331,  352.  355,  361, 
362,  371,  374). 

PART  701-COSMET1C  LABEUNG 

173.  The  authority  citation  for  21  CFR 
part  701  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  701  are  removed: 

Authority:  Sees.  201, 502. 601, 602, 603, 701, 
704  of  the  Federal  Food,  Drug,  and  Cosmetic 
^Ct  (21  U.S.C.  321,  352.  361,  362,  363.  371.  374): 
sees.  5. 6  of  the  Fair  Packaging  and  Labeling 
Act  (15  U.S.C  1454, 1455). 


PART  710-VOLUNTARY 
REGISTRATION  OF  COSMETIC 
PRODUCT  ESTABLISHMENTS 

174.  The  authority  citation  for  21  CFR 
part  710  is  revised  to  read  as  follows 
and  the  authority  citation  following 

S  710.4  is  removed: 

Authority:  Sees.  201, 301. 601, 602, 701, 704 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  331.  361.  362,  371,  374). 

PART  720— VOLUNTARY  FIUNG  OF 
COSMETIC  PRODUCT  INGREDIENT 
AND  COSMETIC  RAW  MATERIAL 
COMPOSITION  STATEMENTS 

175.  The  authority  citation  for  21  CFR 
part  720  is  revised  to  read  as  follows: 

Authority:  Sees.  201.  301.  601.  602,  701,  704 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  331,  361,  362,  371,  374). 

PART  730-VOLUNTARY  FIUNG  OF 
COSMETIC  PRODUCT  EXPERIENCES 

176.  The  authority  citation  for  21  CFR 
part  730  is  revised  to  read  as  follows: 

Authority:  Sees.  201, 301, 601. 602.701. 704 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  331,  381.  362,  371.  374). 

PART  740-COSMETIC  PRODUCT 
WARNING  STATEMENTS 

177.  The  authority  ciUtion  for  21  CFR 
part  740  is  revised  to  read  as  follows 
and  the  authority  citation  following 

S  740.11  is  removed: 

Authority:  Sees.  201.  301,  502.  505,  601,  602, 
701,  704  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331.  352,  355,  381. 

362.  371,  374). 

PART800-GENERAL 

17a  The  authority  citation  for  21  CFR 
part  800  is  revised  to  read  as  follows: 

Authority:  Sees.  201.  304.  501,  502,  505.  508, 
507,  515,  519,  521,  601,  602,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321, 
334,  351,  352,  355,  356,  357,  SeOe,  360i,  360k. 
361,  362.  371). 

PART  801— LABEUNG 

179.  The  authority  citation  for  21  CFR 
part  801  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  801  are  removed: 

Authority:  Sees.  201.  301.  501.  502.  507,  519, 
52a  701,  704  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  331,  351,  352.  357, 
360i,  360),  371,  374). 

PART  803— MEDICAL  DEVICE 
REPORTING 

180.  The  authority  citation  for  21  CFR 
part  803  is  revised  to  read  as  follows: 


Authority:  Sees.  502,  5ia  519, 701, 704  of  . 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  352,  36a.360t.  371,  374). 

PART  805-CARDIAC  PACEMAKER 
REGISTRY 

181.  The  authority  citation  for  21  CFR 
part  805  is  revised  to  read  as  follows: 

Authority:  Sec.  1662(h)  of  the  Social 
Security  Act  and  sec.  2304(d)  of  the  Deficit 
Reduction  Act  (42  U.S.C.  1395y(h).  1395y 
note). 

PART  607— ESTABLISHMENT 
REGISTRATION  AND  DEVICE  LISTING 
FOR  MANUFACTURERS  OF  DEVICES 

182.  The  authority  citation  for  21  CFR 
part  807  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  807  are  removed: 

Authority:  Sees.  301.  501.  502,  510,  513.  515, 
519,  701.  704  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331,  351,  352.  360, 
360c,  360e,  360i,  371,  374). 

PART  808— EXEMPTIONS  FROM 
FEDERAL  PREEMPTION  OF  STATE 
AND  LOCAL  MEDICAL  DEVICE 
REQUIREMENTS 

183.  The  authority  citation  for  21  CFR 
part  808  is  revised  to  read  as  follows: 

Authority:  Sees.  521, 701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  360k, 
371). 

PART  809-IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

184.  The  authority  citation  for  21  CFR 
part  809  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  809  are  removed: 

Authority:  Sees.  301.  501.  502.  505,  507,  512, 
513,  514,  5ia  519,  52a  701,  702,  704, 801  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  331,  351,  352,  355,  357,  360b,  360e,  360d, 
360h,  360i,  360j,  371,  372,  374,  381). 

PART  812— INVESTIGATIONAL 
DEVICE  EXEMPTIONS 

185.  The  authority  citation  for  21  CFR 
part  812  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  812  are  removed: 

Authority:  Sees.  301.  501.  502,  503.  505.  506, 
507,  5ia  51^-516,  516-520,  701.  702.  704,  70a 
801  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  331.  351,  352,  353, 355.  35a  357, 
360,  360c-360f.  360h-360i,  371,  372,  374.  37a 
381):  sees.  215,  301.  351.  354-3eoF  of  the  Public 
Health  Service  Act  (42  U.S.C  2ia  241,  262. 
263b-283n). 
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PART  813— INVESTIGATIONAL 
EXEMPTK>NS  FOR  INTRAOCULAR 
LENSES 

186.  The  authority  citation  for  21  CFR 
part  813  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  813  ate  removed* 

Authority:  Sees.  301,  501,  502,  520,  701,  704, 
801  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C  331.  351,  352,  360j.  371, 374. 
381). 

PART  814— PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

187.  The  authority  citation  for  21  CFR 
part  814  is  revised  to  read  as  follows: 

Authority:  Sees.  501,  502, 503,  5ia  513-52a 
701,  702,  703,  704,  705,  70a  70a  801  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  351,  352,  353,  36a  360c-380).  371,  372, 
373,  374.  375,  37a  379,  381). 

PART  820-GOOD  MANUFACTURING 
PRACTICE  FOR  MEDICAL  DEVICES: 
GENERAL 

188.  The  authority  citation  for  21  CFR 
part  820  is  revised  to  read  as  follows: 

Authority:  Sees.  501. 502. 515. 5ia  519. 52a 
701, 704  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  351, 352, 360e,  360h. 
360i,  360).  371,  374). 

PART  860-MEDICAL  DEVICE 
CLASSIFICATION  PROCEDURES 

189.  The  authority  citation  for  21  CFR 
part  860  is  revised  to  read  as  follows: 

Authority:  Sees.  513, 514, 515, 519, 52a  701, 
704  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360c,  360d,  360e,  360i,  360),  371. 
374). 

PART  861— PROCEDURES  FOR 
PERFORMANCE  STANDARDS 
DEVELOPMENT 

190.  The  authority  citation  for  21  CFR 
part  861  is  revised  to  read  as  foUows 
and  the  authority  citation  following 

§  861.26  is  removed: 

Authority:  Sees.  501, 502. 513. 514. 701, 704 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351,  352,  360c  360d,  371,  374);  sees. 
351,  354-361  of  the  Public  Health  Service  Act 
(42  U.S.C.  262,  263b-284). 

PART  862-CUNICAL  CHEMISTRY 
AND  CUNICAL  TOXICOLOGY 
DEVICES 

191.  The  authority  citation  for  21  CFR 
part  862  is  revised  to  read  as  follows: 

Anifaarity:  Sees.  501, 5ia  513, 515.  S20, 701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 

(21 UAC  351. 36a  aeoc  aeoe.  aaoi,  371). 


PART  864-HEMATOLOGY  AND 
PATHOLOGY  DEVICES 

192.  The  authority  citation  for  21  CFR 
part  884  is  revised  to  read  as  follows: 

Authority:  Sees.  501, 5ia  513, 515,  S2a  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  351,  36a  360c  360e,  360),  371). 

PART  866— IMMUNOLOGY  AND 
MICROBIOLOGY  DEVICES 

193.  The  authority  citation  for  21  CFR 
part  866  is  revised  to  read  as  follows: 

Authority:  Sees.  501, 5ia  613, 615, 520, 701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351,  360,  360c  380e,  360),  371). 

PART  868— ANESTHESIOLOGY 
DEVICES 

194.  The  authority  citation  for  21  CFR 
part  868  is  revised  to  read  as  follows: 

Authority:  Sees.  501,  510.  513. 515,  520, 701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  351. 36a  360c  3606,  360},  371). 

PART  87&-CARDIOVASCULAR 
DEVICES 

195.  The  authority  citation  for  21  CFR 
part  870  is  revised  to  read  as  follows: 

Audiority:  Sees.  501, 5ia  513,  515. 52a  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  351. 36a  380c  360e.  360j,  371). 

PART  872-OENTAL  DEVICES 

196.  The  authority  citation  for  21  CFR 
part  872  is  revised  to  read  as  follows: 

Authority:  Sees.  501, 6ia  513, 515, 52a  701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  351,  36a  360c  3806,  300j,  371). 

PART  874— EAR.  NOSE,  AND  THROAT 
DEVICES 

197.  The  authority  citation  for  21  CFR 
part  874  is  revised  to  read  as  follows: 

Authority:  Sees.  501, 5ia  513. 515, 52a  701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351,  360.  360c  360e,  360),  371), 

PART  876-GASTROENTEROLOQY> 
UROLOGY  DEVICES 

198.  The  authority  citation  for  21  CFR 
part  876  is  revised  to  read  as  follows: 

Authority:  Sees.  501, 5ia  613. 515. 620, 701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  351,  360,  360c  360e,  360),  371). 

PART  878-GENERAL  AND  PLASTIC 
SURGERY  DEVICES 

199.  The  authority  citation  for  21  CFR 
part  878  is  revised  to  read  as  follows: 

Authority:  Sees.  501, 5ia  513, 516, 52a  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 

(21  US.C.  351.  aea  aaoc  aeoe.  aeot.  37i). 


PART  880-GENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

200.  The  authority  citation  for  21  CFR 
part  880  is  revised  to  read  as  follows: 

Authority:  Sees.  501, 6ia  613, 815, 6aa  701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  351.  360,  380c  380e,  360J,  371). 

PART  882— NEUROLOGICAL  DEVICES 

201.  The  authority  citation  for  21  CFR 
part  882  is  revised  to  read  as  follows: 

Authority:  Sees.  501, 5ia  513, 515,  52a  701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  351.  sea  360c  aeoe,  380i.  371). 


PART  884-OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

202.  The  authority  citation  for  21  CFR 
part  884  is  revised  to  read  as  follows: 

Audiority:  Sees.  501,  5ia  513. 515. 52a  701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  351, 36a  360c  380e,  360),  371). 

PART  886^-OPHTHALMIC  DEVICES 

203.  The  authority  citation  for  21  CFR 
part  886  is  revised  to  read  as  foUows: 

Audwrity:  Sees.  601. 5ia  513. 515. 52a  701 
of  the  Federal  Food,  Drag,  and  Cosmetic  Act 

(21  U.S.C  351, 3ea  aeoc  seoe,  360j,  371). 
PART  888— ORTHOPEDIC  DEVICES 

204.  The  authority  citation  for  21  CFR 
part  888  is  revised  to  read  as  follows: 

Authority:  Sees.  501. 6ia  613, 615, 5aa  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351,  360,  360c  360e,  360],  371). 

PART  890-PHYSICAL  MEDICINE 
DEVICES 

205.  The  authority  citation  for  21  CFR 
part  890  is  revised  to  read  as  follows: 

Authority:  Sees.  501,  Sia  513, 515, 52a  701 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  351,  36a  360c  380e,  3801,  371). 

PART  892-RAOIOLOGY  DEVICES 

206.  The  authority  citation  for  21  CFR 
part  802  is  revised  to  read  as  follows: 

Authority:  Sees.  601. 6ia  513. 615, 52a  701 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351, 36a  3b0c  360e.  380j,  371). 

PART  895-BANNED  DEVICES 

207.  The  authority  citation  for  21  CFR 
part  895  is  revised  to  read  as  follows 
and  the  authority  citation  following 

S  895.101  is  removed: 

Aothority:  Sees.  602. 5ia  51&  619. 701  of 
the  Federal  Pood.  Drug,  and  Cosmetic  Act  (21 

u&c  352.  seot  aaoh.  aeoi.  371). 
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20a  The  authority  citation  for  21  CFR 
pait  1000  is  revised  to  read  as  fbDows 
and  Ihe  mttkaHtf  dtatioB  foikiwiag 
i  10QIL50  is  removed: 


:9ec».3M  BBOF  of  the  Pwblic 
Health  Swioe  Act  (42  US.C  283b-2S3a). 

PMWTUOa    aCCOnOS  AMD  REPOHTf 

age.  The  authority  citation  for  21  CFR 
part  lOQZ  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  die  sections  in  part  1002  are  removed: 

Auikodty:  Sees.  502. 510.  519.  520.  701. 70« 
of  the  Federal  Food  Drug,  and  Cosmetic  Act 

(21  U.S.C  352. 3aa  afltt.  aaoi.  371. 374):  sscs. 

354-3e0F  of  tiie  Pidilic  Heahh  Service  Act  (42 
U.S.C  263b-ZeSn). 

PMTT 1009-NOTIFICATION  OF 
DEFECTS  OR  FAILURE  TO  COMPLY 

210.  The  authority  citation  for  21  CFR 
part  1003  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  1003  are  remoired: 

Authority:  Sees.  354-360F  of  the  Public 
Htallh  Servios  Act  (42  U.S.C  a6Sb-283n). 

PART  1004— REPURCHASE.  REPAIRS, 
OR  TCPLACEMEWT  OF  ELECTRONIC 
PRODUCTS 

211.  The  authority  citation  for  21  CFR 
part  1004  is  revised  to  read  as  follows: 

Autfaariiy:  Smb.  SM-SeoF  of  tiw  Public 
Health  Service  Act  (42  VSJl  2a3b-aBan). 

PART  1006— MPORTATKM  OF 
ELECTRONIC  PRODUCTS 

212.  The  authority  citation  for  21  CFR 
pari  1006  is  revised  to  reed  as  foHowrs 
and  the  authority  citations  following  all 
of  the  sections  in  part  1005  are  removed: 

Authority:  Sees.  35B.  380  of  the  Public 
Health  Service  Act  (42  U.S.C.  203d.  ZBSh). 

PART  1010— PERFORMANCE 
STANDARDS  FOR  ELECTRONIC 
PRODUCTS:  GENERAL 

213.  The  authority  citation  for  21  CFR 
pert  1010  is  revised  to  read  as  foUows 


and  the  avfftorrtjr  citatioiis  following  all 
of  the  sections  in  pert  1010  are  removed: 

Aatharity:  Sees.  501.  502.  5ia  515-52a  7B1. 
801  of  the  Federal  Food.  Drug,  and  Couaetic 
Act  (21  VS.C.  351.  352.  360.  360e-360j.  371. 
3n):  Mcs.  354-3e0F  of  tl>e  Public  Heshh 
Service  Act  (42  U^XL  2B3b-283n). 

PART  1020-PERFORMANCE 
STANDARDS  FOR  RMIZINQ 
RADUTION  EMrmNG  PRODUCTS 

214.  The  authority  citation  for  21  CFR 
part  1020  is  revised  to  read  as  follows 
and  the  authority  citation  foUowing 

S  1020^3  is  removed: 

Authoritr  Sect.  501.  902.  nS-620.  701.  «01 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  use.  951.  9SZ.  380e-360j.  371.  361);  sect. 
354-3eOF  of  the  Public  Health  Service  Act  (42 
U.S.C  283b-263n). 

PART  1036-PERFORMANCE 
STANDARDS  FOR  MICROWAVE  AND 
RADIO  FREQUENCY  EMITTING 
PRODUCTS 

215.  The  authority  citation  for  21  CFR 
part  1030  is  revised  to  read  as  follows: 

Authority:  Sees.  501.  502.  5ia  515-52a  701, 
an  of  the  Federal  Food.  Drug,  and  CosmeKc 
Act  (21  U.S.C.  351.  352.  3aa  9600-300).  371. 
381):  sees.  354-360F  of  the  Public  Health 
Service  Act  (42  U.S.C.  2B3b-283n). 

PART  1040— PERFORMANCE 
STANDARDS  FOR  UGHT-EMITTINQ 
PRODUCTS 

216.  The  authority  citation  for  21  CFR 
part  1040  is  revised  to  read  as  follows 
and  the  authority  citation  foHowing 

S  1040.30  is  removed: 

Authority:  Sees.  501.  502.  5ia  515-52a  701. 
aei  of  ths  Federal  Food.  Drag,  and  Casnetic 
Act  (21  U.S.C.  351.  352.  360.  360e-3«ei.  STL 
381):  sees.  354-360F  of  the  Public  Health 
Service  Act  (42  U.S.C  263b-aB3a). 

PART  1080— PERFORMANCE 
STANDARDS  FOR  SONIC, 
INPRASOMC,  AND  ULTRASONIC 
RADMnON-EMnriNQ  PRODUCTS 

217.  The  authority  citation  for  21  CFR 
part  1050  is  revised  to  read  as  foDows: 


Authority:  Sees.  501.  SflZ.  SW.  51&-520. 7«1. 
801  of  tfie  Federal  Fbod.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351.  352,  360.  360e-360j,  971. 
381);  sees.  354-360F  of  the  Public  Health 
Service  Act  (42  U.S.C.  a83b-283n). 

PART  WO    REGULATIONS  UNDER 
TNE  FEDERAL  IMPORT  MILK  ACT 

21&  The  authority  citation  for  21  CFR 
part  1210  is  revised  to  read  as  follows: 

Authority:  21  U.S.C  141-149. 

PART  1220— REGULATIONS  UNDER 
THE  TEA  IMPORTATION  ACT 

219.  The  authority  citation  for  21  CFR 
part  1220  is  revised  to  read  as  follows 
and  the  authority  citation  fallowing 

S  1220.40  is  removed: 

Authority:  21  U.S.C.  41-50: 19  U.S.C.  1311. 

PART  1230-REGULAT1ONS  UNDER 
THE  FEDERAL  CAUSTIC  POISON  ACT 

220.  Tlw  authority  citation  for  21  CFR 
part  1230  is  revised  to  read  as  follows: 

Aolfasrily:  15  U.S.C.  1261-127& 

PART  1240-CONTROL  OF 
COMMUNICABLE  DISEASES 

221.  The  authority  citatioo  for  21  CFR 
part  1240  is  revised  to  read  as  fbUows: 

Authority:  Sees.  215.  311.  361.  366  of  the 
Public  Health  Service  Act  (42  U.S.C.  2M.  243. 
284.271). 

PART  1250— INTERSTATE 
CONVEYANCE  SANITATION 

222.  The  authority  citation  for  21  CFR 
part  1250  is  revised  to  read  as  foUows: 

Authority:  Sees.  215,  311. 361, 368  of  the 
Public  Heahh  Service  Act  (42  U.S.C  216, 243. 
264.271). 

Dated:  August  23. 1980. 
Alan  L.  Hootiiig. 

Acting  Associate  Ccunmiasioner  for 

Regulatory  Affairs. 

(FR  Doc.  89-20633  Filed  9-28-88:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Adminlstratton 
49  CFR  Part  219 

[FRA  Docket  Na  RSOR-S,  Nottc*  Na  25] 
BIN  2130-AA43 

Alcohol/ Drug  Regulations:  Revised 
Compliance  Date;  Correction 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACnON:  Final  rule  amendments. 


;  FRA  postpones  from  October 
2. 1989.  to  January  16, 1990,  the  date  by 
which  railroads  will  be  required  to 
comply  with  the  Procedures  for 
Transportation  Workplace  Drug  Testing 
Programs  with  respect  to  pre- 
employment  and  reasonable  cause  tests 
conducted  under  the  FRA  alcohol/drug 
rule  and  makes  a  conforming 
amendment  and  technical  correction  to 
the  rule. 

dates:  Railroads  are  required  to  comply 
with  subpart  H  of  part  219  and  part  40. 
title  49.  Code  of  Federal  Regulations,  not 
later  than  January  16. 1990.  The  final 
rule  amendments  are  effective 
September  27, 1989. 
TOR  RIRTHCR  iNFOflMATION  CONTACT 
Dr.  Sam  Holley,  Alcohol  &  Drug  Program 
Manager  (RRS-10).  Office  of  Safety 
Enforcement,  FRA.  Washington.  DC 
20590  (Telephone:  (2K)  368-0601)  or 
Grady  Cothen.  Special  Ceuniel  (100-4). 
FRA,  Washington.  DC  20590  (Telei^one: 
(202)  366-0767). 

SUPPtEMENTARY  INTONMATION:  On 

November  21. 1988.  FRA  published  in 
the  Federal  Riiglslui  a  final  role  (58  FR 
47102)  making  certain  amendments  to  its 
regulations  on  control  of  alcohol  and 
drug  use  in  railroad  epeiatiaos  (49  CFR 
part  219).  The  amendments  added 
raqtaiciaeBts  for  random  testing,  a 
prohibition  on  noDHPaedical  use  of 
controlled  substances  at  any  time  (a 
"drug-free  rule"),  and  new  urine  drug 
testing  requirements  incorporating  the 
Procedures  for  Transportation 
Workplace  Drug  Testing  Programs  (53 
FR  47002;  49  CFR  part  40)  ("DOT 
Procedures"). 

On  May  23. 1989.  FRA  published  a 
revised  timetable  for  implementation  of 
the  new  regulatory  requirements  (54  FR 
22283).  Under  part  219  as  revised,  as  of 
October  2. 1989.  pre-employment  and 
reasonable  cause  testing  programs 
(subparts  D  and  E)  were  to  be  subject  to 
the  new  subpart  H  of  the  regulations, 
incorporating  the  DOT  Procedures.  By 
this  date,  duplicative  and  inconsistent 
provisions  of  subparts  D  and  F  were  to 
have  been  modified  or  repealed  throu^ 


a  separate  ralemaking  process.  A  Notice 
of  Proposed  Rulemaking  is  published 
elsewhere  in  today's  Federal  Ro^elsr 
that  would  make  the  required 
amendments  to  subparts  D  and  F  and  a 
number  of  additional  technical, 
conforming  and  perfecting  changes  to 
the  alcohol/ drug  regulations.  However, 
it  is  evident  that  this  rulemaking  cannot 
be  completed  in  time  to  provide 
adequate  notice  for  railroads  to 
implement  new  testing  procedures.  In 
addition,  the  Department  is  constdoiag 
possible  further  changes  in  the  DOT 
Procedures.  It  is  in  the  interest  of  the 
railroads  and  their  employees  that 
changes  in  drug  testing  proceduxes  be 
implemented  in  an  orderly  manner, 
based  on  a  fully  integrated  set  cl 
regulatory  requirements. 

Therefore,  FRA  is  postpooing  the 
compliance  date  for  application  of 
subpart  H  of  part  219  and  the  DOT 
Procedures  fit>m  October  Z.  1888.  to 
January  16, 1990.  The  latter  date  is  the 
date  set  for  commencement  of  random 
drug  testing  by  Class  I  freight  railroads. 
Amtrak  and  railroads  providing 
commuter  rail  service.  A  confonsing 
amendment  is  made  to  S  219.711  with 
respect  to  notification  of  post-acddent 
testing  results,  since  some  railroads  saay 
not  have  a  Medical  Review  Officer 
function  fully  established  prior  to 
implementation  of  subpart  H.  A 
correction  is  also  made  to  §  219.601  that 
deletes  the  clause  "(except  whetc 
appteval  has  been  granted  under 
paragraph  (e)  of  this  section)"  in 
paiagtapb  (b)(1).  There  is  no  paragraph 
(e)  in  the  sobiect  section,  and  the  topic 
of  the  cross-reference  is  to  be  addressed 
in  subsequent  rulemaking. 

FRA  emphasizes  that  me  agenqr  has 
made  no  change  in  the  requirement  tlwt 
certain  major  railroads  file  random 
testfasg  propams  not  later  than  October 
2. 1989.  The  effective  date  of  the  aew 
I  219.102  of  the  regulations,  whick  ban 
■se  of  coBkroBed  substances  by  covered 
employes  at  any  time  except  viilh 
medical  authorization  (S  219.108).  will 
also  remain  October  2. 1968. 

Regulatory  Procedures 

FRA  finds  that  notice  and  opportaoity 
for  comment  are  not  necessary  because 
the  effect  of  the  amendments  is  to 
provide  additional  time  for  coi 
FRA  also  finds  that  providing  sock 
notice  would  be  contrary  to  the  puUic 
interest  because  regulated  entities 
would  be  compelled  to  expend  resouroes 
over  the  short  term  to  comply  with  s 
deadline  that  clearly  must  be  a#Mted. 
FRA  further  finds  that  there  is  good 
cause  for  making  the  rule  effectiae  in 
less  than  30  days  from  the  date  of 
publication,  since  the  amendments 


OMidify  current  regulatory  obligations 
and  do  not  impose  more  stringent 
requirements. 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  is  neither  a  "major"  rule 
under  Executive  Order  12291  nor  a 
"significant"  rule  as  defined  under  DOT 
pohcies  and  procedures.  The 
amendments  contained  in  this  final  rule 
do  not  have  any  significant  paperwork. 
Federalism,  or  economic  impact.  To  the 
extent  that  any  such  impact  exists,  the 
amendments  will  lessen  regulatory 
bordens  by  increasing  the  time  available 
to  comply  with  regulations  previously 
issued.  Because  the  amendments  do  not 
kave  any  significant  economic  impact, 
FRA  has  not  prepared  a  regulatory 
evaluation.  It  is  certified  that  this  rule 
wdl  not  have  a  significant  economic 
inpact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  60  et 
mq.). 

Therefore,  in  consideration  of  the 
foregoing.  Part  219.  title  49.  Code  of  . 
Federal  Regulations  is  amended  as 
isOows: 

lial  of  Subjects  in  48  CFR  Part  219 

Railroad  safety,  Control  of  alcohol 
and  drug  use. 

PART  219-(AMENDEO] 

L  The  authority  citation  for  Part  219 
continoes  to  read  as  follows: 

Autfaorily:  45  U.S.C  431. 437.  and  438.  as  . 
amended;  Pub.  L 100-342;  and  49  CFR 

2.  Section  219.601  is  amended  by 
rspublishing  the  introductory  text  of 
paragraph  (b)  and  by  revising  paragraph 
(bXl)  to  read  as  follows: 

|t19.601    RaHroad  random  tsstina 


(b)  Form  of  programs.  Random  testing 
pcegrams  submitted  by  or  on  behalf  of 
each  railroad  under  this  subpart  shall 
Beet  the  following  criteria,  and  the 
railroad  and  its  managers,  supervisors. 
nifirials  and  other  employees  and 
agents  shall  conform  to  such  criteria  in 
iaq)Iementing  the  program: 

tl)  Selection  of  covered  employees  lot- 
testing  shall  be  made  by  a  method 
employing  objective,  neutral  criteria 
which  ensure  that  every  covered 
saqiloyee  has  a  substantially  equal 
statistical  chance  of  being  selected 
arithia  a  specified  time  frame.  The 
Bsethad  may  not  permit  subjective 
factors  lo  play  a  role  in  selection,  i.e..  no 
!  may  be  selected  as  the  result 
( exercise  of  discretion  by  the 


railroad.  Tlie  sdection  method  shall  be 
capable  of  verification  with  respect  to 
the  randomness  of  the  sdection  process, 
and  any  records  necessary  to  document 
random  selection  shall  be  retained  for 
not  less  than  24  months  from  the  date 
upon  which  the  particular  samples  were 
collected. 
*        •        *        •        * 

3.  Section  219.701  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


subpaito  D.  F.  and  G  of  fiiis  part  shall  be 
governed  by  tins  safapart  and  part  40  of 
subtitle  A  <rf  this  tide.  Laboratories 
enpk^d  for  these  purposes  must  be 
certified  by  the  Department  of  Health 
and  Human  Services  under  that 
Department's  Mandatory  GuideliBes  for 
Federal  Workplace  Drug  Testing 
Programs. 


(cXi)raEecti«s  fsauaiy  U.  1980, 
results  of  post-accident  toxicological 
testing  under  ssbpart  C  of  this  part  are 
reported  to  the  railroad's  Medical 
Review  Officer,  and  the  railroad  shall 
treat  the  testxesolts  as  sabject  to 
paragraph  (b)  of  this  section,  except 
where  publicly  disclosed  by  FRA  or  (he 
National  Transportation  Safety  Board. 


I219J0I    Msndsrdsforurtnsdniglselkig. 

(a)  On  and  after  January  10. 1990,  the 
condoct  of  oriae  drag  testing  under 


4.  Section  219.711  is  revised  by 
amending  paragraph  (c)(1)  to  read  as 
foflows: 


S  219.711    CenfMsntMHrefSset 


Issued  in  Washington,  DC,  on  September 
21.1980. 

GUIiertE.Canriehad. 
Plederol  Roilroad  AdministTator. 
[FR  Doc.  89-22797  Filed  9-22-80: 4:24  piB] 

BHXNM  coot  4S10-SS-M 
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DEPARTMENT  OF  TRANSPORTATION 

rwO&fm  KaNrosa  AOflNniSITBuOn 

49  CFR  Parts  217,  219,  and  225 
IFRA  Docket  Na  R80R-«,  Notice  Na  24] 
RIN  2130-AA43 

Alcoltol/DniQ  RsQulatiotis:  Propoeed 


AO»tCV:  Federal  Railroad 

Admmistration  (FRA).  DOT. 

ACTKNt  Notice  of  Proposed  rulemaking. 


;  FRA  issues  a  notice  of 
proposed  nilemaking  requesting 
comments  on  proposed  amendments  to 
its  rule  on  Control  of  Alcohol  and  Drug 
Use  in  Railroad  Operations  and  related 
provisions  of  other  rules.  These 
amendments  are  necessary  to  make 
improvements  in  the  regulatory  program 
in  light  of  experience  and  prior  public 
comment,  to  correct  and  clarify  certain 
provisions,  and  to  conform  the  original 
provisions  of  the  alcohol/drug  rule  to 
the  amendments  issued  with  the  random 
testing  rule  in  November  of  1988. 
OATIS:  Written  comments  must  be 
received  no  later  than  October  27, 1989. 
Comments  received  after  that  date  %viU 
be  considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay.  FRA  will  hold  a  public  hearing  on 
the  proposed  amendments  prior  to  the 
closing  of  the  comment  period  on  a  date 
to  be  announced  in  a  future  notice  in  the 
Federal  Register. 

AOOMCSSES:  Written  comments  should 
be  submitted  to  the  Docket  Clerk,  Office 
of  the  Chief  Counsel  (RCC-30),  FRA, 
Room  8201. 400  7th  Street  SW., 
Washington,  DC  20590.  Persons  desiring 
to  be  notified  that  their  written 
comments  have  been  received  by  the 
FRA  should  submit  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8201  of 
the  Nassif  Building  at  the  above 
address. 

RM  FUKTHER  INFORMATION  CONTACR 
Mr.  Walter  C.  Hockey,  Jr.,  Executive 
Assistant  to  the  Associate 
Administrator  for  Safety  (RRS-3],  FRA, 
Washington,  DC  2059a  (Telephone:  (202) 
366-0897),  Dr.  Sam  HoUey,  Alcohol  & 
Drug  Program  Manager  (RRs-10),  Office 
of  Safety  Enforcement,  FRA, 
Washington,  DC  20S9a  (Telephone:  (202) 
366-0501)  or  Grady  Cothen.  Special 


Counsel  (RCCrA).  FRA.  Washington.  DC 
20590,  (Telephone:  (202)  366-0767). 

SUPPLEMENTARY  INFORMATION:  The 

following  abbreviations  are  used  in  this 
notice: 

BAC  Blood  alcohol  concentration. 

DOT  Procedures:  Transportation 
Workplace  Drug  Testing  Ihx)cedures  (49 
CFR  part  40;  53  FR  47002,  Nov.  21, 1988). 

MRO:  Medical  Review  Officer. 

NIDA:  National  Institute  on  Drug 
Abuse,  Alcohol  Drug  Abuse  and  Mental 
Health  Administration  (the  unit  within 
the  Department  of  Health  and  Human 
Services  responsible  for  urine  drug 
testing  standards  and  certification  of 
laboratories  for  the  Federal  workplace). 

On  November  21, 198a  FRA  published 
in  the  Federal  Regbter  a  final  rule  (53 
FR  47102)  making  certain  amendments 
to  its  regulations  on  control  of  alcohol 
and  drug  use  in  railroad  operations  (49 
CFR  part  219).  The  amendments  added 
requirements  for  random  testing,  a 
prohibition  on  non-medical  use  of 
controlled  substances  at  any  time  (a 
"drug-free  rule"),  and  new  urine  dnig 
testing  requirements  incorporating  the 
DOT  Procedures  (53  FR  47002). 

In  issuing  the  random  testing  rule  and 
associated  amendments,  FRA  indicated 
that  further  rulemaking  would  be 
required  to  conform  the  existing 
provisions  of  the  alcohol/drug 
regulations  to  the  new  requirements. 
FRA  also  indicated  that  it  intended  to 
address  a  number  of  issues  that  had 
emerged  during  administration  of  the 
existing  program,  including  issues 
identified  through  an  informal  safety 
inquiry  designed  to  review  first-year 
operations  (see  52  FR  2118;  Jan.  20, 
1987).  FRA  has  withheld  action  in  these 
areas  in  anticipation  of  final  judicial 
action  in  pending  litigation.  With  the 
issuance  of  a  Supreme  Court  decision 
completing  resolution  of  challenges  to 
the  1985  FRA  rule  [Skinner  v.  Railway 
Labor  Executives' Association,  109  S. 
Ct  1402  (March  21, 1989]),  FRA  is  now 
able  to  address  remaining  issues  in  light 
of  the  decision  and  without  further 
complicating  or  delaying  the  judicial 
process. 

The  proposed  amendments  would 
accomplish  the  following  general 
objectives: 

•  Clarify  certain  rule  language  that 
has  not  been  uniformly  well  understood 
in  practice  and  make  technical 
corrections. 

•  Conform  prior  rule  language 
regarding  testing  procedures  for  pre- 
employment  and  reasonable  cause  tests 
to  accommodate  adoption  of  the  DOT 
Procedures  (the  HHS  Guidelines  for 
Federal  Workplace  Drug  Testing 
Programs,  as  adapted). 


•  Add  enhanced  conditions  and 
safeguards  for  urine  and  blood  alcohol 
testing  that  is  permitted  (or  offered  as 
an  employee  option)  under  the  current 
rule. 

•  Ensure  that  employees  are  properly 
informed  when  tests  are  conducted 
under  the  FRA  rules  and  that  the  reason 
for  each  test  is  clearly  communicated. 

•  Conform  prior  rule  language  to 
reflect  adoption  of  the  drug-free  rule 
(9  219.102). 

•  Refine  the  criteria  for  post-accident 
toxicological  testing  by  ensuring  that 
tests  are  conducted  after  passenger  train 
accidents  involving  personal  injuries, 
while  excusing  testing  after  events 
clearly  resulting  from  natural  causes 
("Acts  of  God"). 

•  Strengthen  the  pre-employment 
testing  program  by  specifying  the  action 
an  employer  shall  take  when  non- 
authorized  drug  use  is  detected  and  by 
requiring  tests  when  employees  transfer 
from  non-covered  to  covered  service. 

•  Establish  uniform  minimum 
standards  for  handling  employees 
determined  to  have  violated  the  rules 
based  on  required  or  authorized  tests, 
building  on  the  same  principles  used  in 
the  random  testing  rulemaking. 

•  Consolidate  similar  provisions 
scattered  across  the  rule  into  provisions 
of  general  applicabilify  and  otherwise 
improve  organization  of  the  rule  text. 

FRA  also  requests  comment  on 
whether  the  prohibited  blood  alcohol 
concentration  should  be  lowered  from 
.04%. 

In  a  final  rule  amendment  published 
elsewhere  in  today's  Federal  Register. 
FRA  extends  from  October  2, 1989,  to 
January  16. 1990.  the  date  by  which 
railroads  must  comply  with  subpart  H  of 
part  219  (and  49  CFR  part  40)  with 
respect  to  reasonable  cause  and  pre- 
employment  drug  testing  (subparts  D 
and  F  of  part  219).  The  effective  date  of 
49  CFR  219.102  (the  "drug-free  rule")  and 
the  date  by  which  Class  I  freight 
railroads,  Amtrak  and  commuter 
railroads  must  submit  random  drug 
testing  programs  will  remain  October  2. 
1989.  Other  compliance  dates  are  also 
unchanged.  See  54  FR  22283  (May  23. 
1989)  (prior  revision  of  compliance 
schedule). 

The  Secretary  of  Transportation  is 
also  issuing  a  separate  Advance  Notice 
of  Proposed  Rulemaking  on  alcohol 
abuse  prevention  that  addresses  a  broad 
range  of  issues  involving  alcohol 
countermeasures  in  all  forms  of 
commercial  transportation. 


SectiaB-by-fieolion  Analysk 

Part219 

Subpart  A — General 

Section  218J(aJ  would  be  revised  to 
update  a  crassrreferenoe  to  sactioa 
202(6)  of  the  Federal  Railroad  Safety  Act 
of  1870. 

Paragraph  (b)  would  be  ameoded  to 
confonn  the  previous  small  railroad 
exclusioB  for  eeasonable  cause  and  pre- 
eaiployiBent  testing  and  the  vofaintaiy 
referral/co-worker  report  provisions  to 
the  same  standards  provided  in  the 
random  testing  mle — i.e.,  the  r^kt>ad 
would  both  have  to  employ  15  or  fewer 
Hours  of  Service  employees  and  not 
operate  on  fradks  of  another  railroad 
except  as  necessary  for  interchange. 
FRA  intends  the  interchange  exclusion 
to  apply  to  railroads  that  interchange 
cars  on  tracks  in  close  proximity  to  one 
another.  Where  a  small  railroad 
operates  over  trackage  of  a  covered 
railroad  for  several  miles  and  &us  takes 
on  the  characteristics  of  the  covered 
carrier,  that  small  railroad  would  be 
covered  by  the  entire  FRA  regulation. 

FRA  recognizes  &at  it  is  not  plausible 
to  include  railroads  in  the  random 
testmg  program  (by  virtue  of  the  fact 
that  diey  engage  in  joint  operations  widi 
other  railroads)  unless  diey  fully 
partidpate  in  die  remainder  of  die 
program.  The  former  random  testing 
exclusion  (now  {  219.609)  would  then  be 
collapsed  into  the  general-purpose 
applicabOify  section. 

Section  219.5  (definitions)  would  be 
revised  by  deleting  the  paragraph 
numbers  and  by  adding  certain 
definitions  for  clarity. 

The  terms  "Class  L  "Oass  D"  and 
"Class  nr  (used  to  modify  '^ilroad") 
would  be  defined  to  have  the  meaning 
assigned  by  the  Interstate  Commerce 
Commission  (when  applied  to  "rail 
earner").  These  terms  are  well  known  in 
the  railroad  industry  and  are  used  widi 
respect  to  required  corafdiance  dates 
with  the  random  testing  program. 

The  definition  of  impact  accident  is 
amended  to  reemphasize  that  the 
damage  direshotd  for  a  train  accident 
must  he  met  for  the  event  to  come 
within  die  definition.  Following  issuance 
of  the  original  rule  in  1985,  it  became 
clear  diat  many  railroad  officers  did  sot 
understand  the  'Strain  accident"  aad 
"train  incident"  concepts  endxidied  in 
FRA's  aoddent/iiicictent  reporting 
syaton  (see  40€FSpart  22^.  AlAoufh 
exteaaive  edacational  efforts  have 
generdly  attevialed  ddsproUem.  FRA 
ndriies  to  avoid  any  confrisiaB  is  the 
iKtve.FRA«»iUfheNCM 

the  regidatoiy  IMCL  Ae  dafinitianof 


"impact  accident"  is  dkirther  vivified  by 
aoting  that  rakigg  rolMsiawi  ase  aot 
within  its  scope.  AMmnflh  certain  caking 
coUisiaas  may  involve  crew  mamber 
responabUify,  the  cdgiiial  iui»  was  not 
intended  to  reach  these  eirenta,  s&ba 
they  iavolve  a  wide  vaziety  of  acenaiios 
where  huBua  factors  may  not  be  at 
issue  or  f^ete  idaotifyiag  the 
individuals  asaodatad  with  the 
ciroumstaaaes  of  the  accident  may  be 
difficult 

"Independent"  would  be  hirther 
defined  as  not  under  oomawn  eontral 
with  the  railroad.  This  term  is  ased  in 
relation  to  medical  fadlitiee  used  for 
reasonable  cause  and  po8t-«cddent 
tests.  In  these  cirouiBBtanoes.  the 
positions  of  the  railroad  and  individual 
employees  may  be  clearly  adverse  to 
one  another;  and  msuring  that 
collections  of  samples  are  handled  by 
disinterested  parties  may  be  important 
to  ensuring  em^oyee  respect  for  the 
fairness  of  the  program.  FRA  notes, 
however,  that  this  propoeed  change  may 
involve  a  hardship  ka  certain  cases 
where  a  railroad  is  owned  and 
controlled  (as  a  financial  matter)  by  a 
principal  shipper,  whose  medical  clinic 
is  the  most  convenient  site  for 
collection.  FRA  sdidts  commeoft  on  this 
issue. 

"Medical  Review  Officer"  would  be 
adcM  *B  a  d^ned  term.  The  definition 
is  the  same  contained  in  49  (7R  40.2. 

"Railroad"  would  be  ^ven  the  same 
meaning  assigned  by  section  202(e)  of 
die  Federal  Raiboad  Safefy  Act  <rf  1970. 
as  amended  by  the  Rail  Safety 
Improvement  Act  of  1986.  This  definitioa 
is  inclusive  of  aO  operations  of  common 
carriers  engaged  in  interstate  commerce, 
passenger  and  freight,  regardless  of  the 
physicaJ  characteristics  of  the 
operations,  and  may  include  non- 
cairiers.  as  well  However,  see  S  21iU 
(applicati<»). 

As  used  in  current  program 
operati(HU,  the  term  "railroad  property 
damage"  has  the  same  meaning 
assigned  under  49  CFR  part  225,  FRA's 
accident/incident  reporting  regulations. 
FRA  will  add  a  definition  to  part  219  to 
avoid  any  confusion  over  this  concept 
Railroad  properfy  damage  refers  to 
damage  to  railroad  property,  including 
railroad  on-track  equipment  ^gnals. 
track,  track  structures  (indadii^  bridges 
and  timnels),  or  roadbed,  including  Ishor 
costs  and  all  other  costs  for  repair  or 
replacement  in  land.  Estimated  oost  for 
replaoeoient  of  railroad  propety  is  to  be 
cakulatad  as  described  in  fte  FRA 
Guide  for  RrapariNg  Acddeal/incident 
Reports.  fBA  does  net  specify  a  detdled 
mediod  JBroalfftlatiaipasaeager 
equipsHSt  daaags  in  the  osBent  Goide, 
r^inumlsaat  to  Ireiyrt  e^uipmewtj  is 


that  could  be  applied  to  wahie  passangHr 
equyuaeid  in  this  centexi.  FRA  thevefaie 
psoposes  to  le^uin  that  psssei^r 
equipaient  damage  be  calculated  based 
on  seplaoenMBt  waUe. 

SectioB 21j0£unmid  be  nmnnried  to 
simplify  the  section  and  coafarm  it  <a 
FRA's  oampsehensive  appnaoh  la  efaril 
penahy  assemsMBts  as  set  forth  in  40 
CFR  part  209  (S8  FR  S2B1A,  Dec.  M, 
188^  FIA  bdieves  that  the  stzBclme  <rf 
the  individnalTule  provisions  will 
adequately  protect  against  habttitir 
arisiag  inappropriately.  Further.  FRA 
notes  that  ttm  railroads  have  near  bad 
aa  exteaded  period  to  beoome 
accustomed  to  the  akohol/diag 
regulations  and  to  devise  systems  that 
will  ensure  complianoe. 

FRA  proposes  to  retain  two  specific 
qualifications  on  the  dufy  of  compUanoe 
which  are  nniqoe  to  the  alcohol /dreg 
area.  These  provisions  provide  that  a 
railroad  woidd  be  in  violation  of 
prohftiitioRB  on  alcohol  or  drag  use. 
possession  or  impairment  by  one  of  its 
employees  onfy  where  die  railroad  had 
(i)  wilUully  required  or  permitted  the 
employee  to  go  or  remain  on  dufy  in 
covered  service  whfle  die  emfdoyee  was 
in  violation  or  (ii)  fofled  to  exercise  due 
diligence  (a  U^  degree  of  care)  to 
assure  compliance.  IKAhas  retained 
these  limitations  on  railroad  liabilify  by 
adding  a  new  S  219.105  to  subpart  B  and 
by  cross-referencing  that  new  section  in 
§  219.9. 

Paragraph  (b)  would  be  added  to 
address  the  issue  of  joint  operations. 
When  railroads  operate  in  common 
facilities  or  on  the  properfy  of  another 
railroad,  individual  responsibilities  (as 
among  the  railroads)  are  normalfy 
determined  by  joint  operating 
agreements,  trackage  rights  agreements, 
and  other  private  contracts.  (FRA  may 
focus  its  compliance  efforts  on  the  track 
owner  with  respect  to  track  safefy 
matters  and  the  operating  entify  widi 
respect  to  certain  other  matters.)  FRA 
has  been  queried  oonneming  application 
of  the  alcohol/ drag  rule  in  joint 
operations  mth  sufficient  frequency  to 
indicate  the  need  for  a  clarifying 
amendment  The  proposed  amendment 
would  make  the  host  railroad  primarify 
responsible  for  romplianre  with  testing 
under  subparts  C  aad  D,  which  involve 
occurrences  under  circuaastances  where 
supervisors  of  the  fbrriga  line 
employees  may  be  unavailable  The 
empk^iog  railroad  has  a  secondary 
responsibHify  in  these  in  joint  operating 
contexts  aad  would  retain  the  frinaiy 
reqranaifailify  adih  ae^peot  to  ethsr 
asi 


alcobal/dn«  mb  panMhiHims  i 
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random  testing.  Railroads  could  still 
agree  among  themselves  with  respect  to 
which  entity  would  be  expected  to  take 
the  initiative  in  defined  circumstances. 
Obviously,  it  will  be  important  for 
employees  to  know  to  whom  they  must 
be  responsive  in  circumstances  where 
testing  may  be  required  or  authorized. 

Section  219.11  would  be  amended 
through  several  technical  and  clarifying 
changes.  Paragraph  (a]  would  be 
amended  to  conform  the  implied  consent 
provisions  of  the  rule  by  recognizing  the 
new  random  testing  subpart. 

Paragraph  (b)  would  be  amended  to 
state  expressly  the  policy  of  the  agency 
that  necessary  medical  treatment  shall 
be  accorded  priority  over  breath  or  body 
fluid  testing  where  the  employee  has 
sustained  a  personal  injury.  The 
amendment  would  also  make  clear  that 
extraordinary  medical  intervention 
(catheterization)  is  not  authorized  where 
the  employee  is  unable  to  provide  a 
urine  sample  as  a  result  of  an  injury  or 
related  treatment  A  new  paragraph 
(b)(3)  would  provide  the  failure  to 
remain  available  following  an  accident 
or  casualty  as  required  by  company 
rules  shall  be  considered  a  refusal  to 
participate  in  testing  (under  the  part). 
Finally,  a  new  paragraph  (b)(4)  would 
state  expressly  that  tampering  with  a 
sample  to  prevent  a  valid  test 
constitutes  a  refusal. 

Paragraph  (d)  would  be  amended  to 
extend  the  express  consent  requirement 
now  in  place  for  post-accident  testing  to 
include  reasonable  cause  and  random 
testing.  The  purpose  of  the  provision  is 
to  make  clear  that  an  employee  shall 
evidence  written  consent  to  testing 
whenever  such  testing  is  legitimately 
required  under  this  part  The  consent 
would  be  provided  to  the  entity 
collecting  the  specimen,  if  required  by 
that  entity.  Since  collectors  are  not  in 
privity  with  the  employer  and  must  rely 
on  employer  representations,  some 
collectors  may  require  such  expressions 
before  going  forward.  However,  FRA 
has  noted  that  some  medical  facilities 
use  forms  of  consent  that  may  contain 
extraneous  material.  The  amendment 
would  appropriately  limit  the  effect  of 
the  consent  to  that  required  by  the 
section,  and  any  clause  waiving  rights 
the  employee  would  otherwise  enjoy 
against  the  employer  would  be  void. 
Employees  could  not  be  required  to 
waive  any  recourse  that  they  may  have 
as  a  result  of  an  improper  collection. 

Paragraph  (g)  would  be  added  to 
make  dear  that  on  the  one  hand,  the 
rule  does  not  restrict  the  railroad  from 
conducting  other  testing  (that  the 
railroad  may  otherwise  be  free  to  do) 
and,  on  the  other,  that  samples  taken 
under  this  part  may  not  be  used  for 


testing  other  than  that  authorized  or 
mandated  under  the  rule.  The  rule 
further  states  that  all  urine  from  a  void 
constitutes  a  single  sample.  These 
limitations  are  necessary  to  avoid  the 
implication  of  Federal  action  with 
respect  to  tests  that  go  beyond  the  scope 
of  those  authorized  or  required  by  the 
rule.  The  new  provision  would  be  an 
expanded  version  of  the  language 
presentiy  at  S  219.305  (which  would  be 
deleted). 

Section  219.19  (Field  Manual)  would 
be  amended  to  conform  to  other 
changes,  particularly  the  inclusion  of 
post-accident  testing  procedures  in 
appendix  C  FRA  intends  to  develop  a 
Second  Edition  of  the  Field  Manual 
reflecting  the  addition  of  the  random 
testing  program,  the  DOT  Procedures, 
and  the  decisions  made  in  this 
proceeding. 

At  the  time  of  the  final  rule.  {  219.21 
will  be  amended  to  reflect  the  current 
placement  of  paperwork  burdens. 

Section  213.23  would  add  a 
requirement  that  employees  be  given 
clear  written  notice  when  tests  are 
conducted  under  the  FRA  rule  and  the 
basis  upon  which  the  test  was  required. 
This  information  should  generally  be 
included  on  the  urine  collection  form. 

This  proposal  is  responsive  to  two 
separate  concerns.  First  a  number  of 
railroads  have  commenced  for-cause 
and  other  testing  programs  under  their 
own  mcmagement  authority  or  under 
collectively  bargained  agreements. 
These  programs  may  be  broader  or 
narrower  tiian  the  FRA  testing 
programs,  both  with  respect  to  the  type 
of  employee  covered  and  the  bases  on 
which  testing  may  be  required.  In 
certain  cases,  these  programs  are  clearly 
distinct  from  the  FRA  testing  programs; 
in  others,  sufficient  overlap  exists  to 
present  the  possibility  for  confusion.  In 
either  case,  employees  have  the  right  to 
know  who  is  requiring  their 
participation  in  testing.  Although  as  a 
safety  regulatory  agency,  FRA  has  no 
direct  interest  in  the  regulation  of  tests 
conducted  wholly  under  management 
programs,  FRA  has  repeatedly  been 
asked  to  become  involved  in  the 
investigation  of  individual  testing 
incidents.  In  some  of  these  cases, 
employees  were  apparently  led  to 
believe  that  tests  were  being  required 
under  the  FRA  rule. 

Similarly,  even  where  it  is  clear  that 
FRA's  authority  is  being  relied  upon  for 
testing  a  covered  employee,  employees 
may  not  be  told  immediately  the  basis  of 
the  test  (reasonable  suspicion,  violation 
of  an  enumerated  operating  rule.  etc.). 
Although  it  may  not  be  realistic  to 
require  supervisors  to  write  detailed 
reports  of  die  drcumstancas  underlying 


a  test  prior  to  sample  collection,  the 
employee  should  be  told  with 
reasonable  specificity  why  it  is  they  are 
being  tested  (as  it  expressly  required  for 
random  testing  under  {  219.601(b)(7)). 

The  proposal  would  not  require 
written  notices  for  individual  non-FRA 
testing  events.  Use  of  approved  forms 
would  be  sufficient  to  provide  notice 
that  employees  are  being  tested  under 
subpart  C  (mandatory  post-accident 
testing).  The  rule  would  prohibit  use  of 
those  forms  for  other  puri>oses. 

Subpart  B— Prohibitions 

Section  219.101  (prohibitions).  FRA 
solicits  comment  on  whether  the  current 
perse  prohibited  blood  alcohol 
concentration  (BAG)  should  be  reduced 
tmm  .04  to  .00  percent  FRA  notes  the 
suggestions  of  the  National 
Transportation  Board  that  this  be  done 
and  the  action  by  the  Federal  Highway 
Administration  under  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  that 
motor  vehicle  drivers  with  BACs  in  the 
range  above  .00  percent  but  below  .04 
percent  be  removed  from  service  for  a 
24-hour  period  (53  FR  39044.  Oct  4. 
1988).  The  railroad  industry  has  long 
maintained  (though  has  not  successfully 
enforced)  a  rule  that  an  employee  may 
not  report  for  work  with  any  alcohol  in 
the  employee's  systeoL 

Prior  to  issuance  of  the  current  .04% 
per  se  prohibition  in  1985,  FRA  received 
extensive  testimony  on  the  subject  of 
alcohol  use  in  railroad  operations.  FRA 
noted  at  that  time  that  prohibitions 
established  at  lower  levels  are  more 
difficult  to  enforce.  As  the  NTSB  and 
other  commenters  have  recognized,  most 
chemical  tests  for  alcohol  are  reliable 
down  to  only  about  .02  percent  (thmigh 
well-controlled  gas  chromatographic 
analyses  provide  sensitivity  to  .01 
percent  with  good  confidence).  Cases 
where  employees  are  caught  drinking  or 
in  possession  of  alcohol  on  the  job  are 
punishable  without  regard  to  BAG. 
There  are  therefor  few  cases  where  a  .00- 
percent  rule  would  be  enforceable  but 
where  other  prohibitions  would  not  also 
apply.  Those  cases  would  principally 
involve  BACs  in  the  range  of  .02-.04 
percent  and  would  be  subject  to  severe 
problems  with  respect  to  tbneliness  of 
chemical  testing  (since  BAC  would  fall 
below  reliably  dociunentable  levels 
from  within  a  matter  of  minutes  to  one 
or  two  hours).  Issues  of  fairness  might 
also  arise  where  employees  who  had 
consumed  alcohol  some  hours  before 
were  subject  to  short  calls  and  forced  to 
report  to  work  without  knowing  whether 
every  remaining  trace  of  alcohol  had 
been  tUminated  from  their  blood.    . 


Clearly,  then,  the  question  before  FRA 
is  whether  the  exemplary  or  preventive 
value  of  a  no-alcohol  standard  would  be 
of  sufficient  use  in  reducing 
consumption  of  alcoholic  beverage, 
during  the  period  employees  are  subject 
to  call,  to  offset  the  technical  and 
practical  problem  involved  in  dealing 
with  low  blood  alcohol  levels.  In  light  of 
the  Federal  Highway  Administration 
action,  and  the  expert  study  on  which  it 
was  based,  FRA  believes  that  this  issue 
warrants  review  and  reserves  the  option 
to  lower  the  prohibited  level  contained 
in  S  219.101  in  the  final  rule  document 
either  to  .00  percent  or  another  level. 
See  Transportation  Research  Board, 
Zero  Alcohol  and  Other  Options 
(National  Research  Council  Special 
Report  No.  218,  Washington,  DC,  1987). 

Section  219.103  (Prescribed  and  over- 
the-counter  drugs)  would  be  amended  to 
explicitly  address  the  situation  in  which 
the  employee  is  being  treated  by  more 
than  one  medical  practitioner  and 
therefore  is  at  risk  with  respect  to  drug 
interactions.  One  of  the  prescribing 
physicians  or  dentists  would  be  required 
to  evaluate  the  effect  of  all  medications 
in  combination. 

Section  219.104  would  be  added  to 
address  the  general  issue  of  responsive 
action  in  the  event  an  employee  tests 
positive  in  a  required  or  authorized  test 
The  approach  embodied  in  the  drafting 
combines  the  provisions  of  the  random 
drug  testing  rule  governing  suspension 
and  conditions  for  return  to  service 
(current  S  219.605)  with  post-suspension 
hearing  procedures  similar  to  those  for 
refusals  of  post-accident  testing 
(S  219.213(b)). 

With  the  advent  of  the  drug-use 
prohibition  of  S  219.104  and  the  decision 
in  the  context  of  the  random  drug  testing 
rulemaking  to  establish  a  safety  floor 
with  respect  to  responsive  action  when 
an  employee  tests  positive,  it  is  clear 
that  the  entire  rule  should  be  reviewed 
for  consistency  and  sound  design. 
Options  available  to  FRA  include 
repealing  the  existing  provision  relating 
to  responsive  action,  limiting  procediual 
guidance  to  cases  where  FRA 
authorized  or  mandated  tests  are 
reported  as  positive  indicating  violation 
of  Subpart  B  of  the  current  rule,  and 
including  requirements  for  any  situation 
where  violation  of  Subpart  B  may  be 
established  (including  railroad  tests, 
evidence  from  observations  by 
supervisors,  and  other  sources). 

FRA  believes  that  Federalizing  the 
entire  disciplinary  process  related  to 
substance  abuse  on  the  railroads  would 
not  be  wise  and  is  not  necessary. 
However,  where  mandated  or 
authorized  tests  are  conducted  and 
alcohol  or  drug  presence  is  verified 


indicating  violation  of  the  FRA  rule, 
FRA  believes  that  minimal  standards 
should  be  set  out  to  protect  employees 
while  estabUshing  a  safety  floor  with 
respect  to  handling  of  the  violator. 

The  proposed  rule  would  provide  that 
if,  as  a  result  of  a  test  under  the  FRA 
rule,  it  is  believed  that  the  employee 
violated  S  219.101  or  S  219.102.  the 
employee  would  then  be  entitled  to  a 
prompt  hearing  before  a  person  other 
than  the  charging  officer.  If  the  railroad 
determines  that  the  FRA  rule  was 
violated,  the  employee  could  not  be 
returned  to  service  until  the  employee 
had  been  evaluated  by  a  substance 
abuse  professional  ("EAP  counselor"), 
had  participated  in  any  primary 
treatment  deemed  necessary,  and  had 
tested  negative  on  retum-to-work 
alcohol  and  drug  tests.  Thereafter,  the 
employee  would  be  subject  to  aftercare 
and  a  reasonable  program  of  follow-up 
testing.  The  procedures  are  intended  to 
work  in  tandem  with  existing  diciplinary 
systems  in  the  railroad  industry,  as  is 
the  case  with  respect  to  refusals  of  post- 
accident  testing  under  existing  rules  that 
have  withstood  judicial  scrutiny. 

It  should  be  noted  that  the  proposed 
rule  would  require  suspension  only 
when  the  Medical  Review  Officer  has 
reported  the  test  result  as  positive, 
following  opportunity  for  a  medical 
interview.  Even  then,  if  the  railroad  later 
determined  that  there  was  a  defect  in 
the  test  procedure  or  that  the  test  result 
was  attributable  to  innocent  ingestion  (a 
remote  possibility,  however  unlikely), 
then  the  employee  would  have  avaUable 
the  normal  remedies,  such  as 
reinstatement  with  back  pay. 

The  retum-to-service  provisions  are 
not  intended  to  require  reinstatement  of 
employees  who  violate  alcohol/drug 
prohibitions.  In  the  case  of  first-time 
violators  many  railroads  assess  stem 
sanctions,  up  to  and  including  dismissal. 
Such  sanctions  create  a  salutary 
deterrent  effect  Other  railroads 
participate  in  Operation  Red  Block, 
under  which  first-time  violators  may  be 
protected  fit>m  disciplinary  sanctions  if 
they  are  willing  to  accept  treatment  In 
exdiange  for  this  leniency,  employees 
join  together  in  prevention  committees 
and  participate  direcUy  in  enforcement 
of  woikplace  fitness  requirements.  Still 
other  railroads  deal  with  first-time 
violators  through  the  railroad's  medical 
qualifications  program.  In  the  case  of 
employees  who  have  violated  alcohol/ 
drug  prohibitions  more  than  once, 
virtually  all  railroads  impose  a  sanction 
of  dismissal.  However,  company 
policies  continue  to  encourage  self- 
referral  of  employees  who  may  have 
received  treatment  in  the  past  and  who 
are  experiencing  a  recurrence  of 


uncontrolled  abuse,  llie  proposed  rule 
amendment  would  be  compatible  with 
each  of  these  approaches,  so  long  as  the 
minimum  requirements  are  met  FRA 
believes  these  requirements  are 
necessary  to  undergird  company 
substance  abuse  programs,  avoid 
conflict  with  the  variety  of  state  laws 
addressing  occupational  drug  testing, 
and  ensure  that  the  testing  requirements 
are  effective. 

FRA  has  not  included  in  the 
regulatory  text,  but  notices  for  comment 
a  requirement  that  any  employee  who  is 
determined  to  have  violated  the  rule's 
prohibitions  for  a  second  time  during  a 
five-year  period  would  be  deemed 
disqualified  for  an  established  period 
thereafter.  A  similar  issue  is  being 
raised  in  connection  with  FRA's 
rulemaking  on  locomotive  operator 
certification  pursuant  to  the  Rail  Safety 
Improvement  Act  of  1988. 

Paragraph  (d)  would  add  provisions 
more  fully  describing  the  scope  of 
follow-up  testing.  Although  FRA  has  not 
sought  to  be  highly  prescriptive  with 
respect  to  the  frequency  and  duration  of 
follow-up  testing,  leaving  these  issues  to 
the  judgment  of  the  companies  and  their 
medical  officers  or  EAP  counselors,  FRA 
does  believe  that  such  testing  (of 
whatever  diu-ation]  should  include  both 
alcohol  and  controlled  substances).  It  is 
extremely  conunon  for  those  with 
substance  abuse  problems  to  engage  in 
"polyabuse" — i.e..  the  abuse  of  more 
than  one  compound.  Alcohol  is  by  far 
the  most  common  alternative  drug 
among  those  with  marijuana,  cocaine,  or 
other  drug  abuse  problems.  The  testing 
requirement  is  designed  to  address 
alcohol  on  the  basis  of  use  that  would 
offend  the  rule,  since  not  all  those  who 
violate  §  219.101  or  219.102  will  be 
chemically  dependent  and  such 
dependency  may  provide  the  only  basis 
on  which  a  therapy  of  total  abstinence 
can  be  required  (though  it  may  be 
identified  as  a  treatment  goal  for 
others).  Accordingly,  the  form  of  testing 
would  be  breath  testing  or  mine  alcohol 
testing  using  the  two-sample  procedure. 
The  theory  underlying  urine  testing  for 
alcohol  is  more  full  described  in 
connection  with  amendments  to  the 
reasonable  cause  testing  provisions. 

Section  219.105  would  be  added  to 
describe  the  limitations  on  railroad 
liability  with  respect  to  the  prevention 
of  violations  of  the  subpart  B 
prohibitions.  These  limitations  are 
currentiy  found  in  S  219.9.  In  summary, 
the  provisions  require  the  railroad  to 
exercise  a  high  degree  of  care  to  prevent 
violations,  but  do  not  impose  liability 
where,  despite  such  efforts,  an 
individual  employee  uses  alcohol  or 
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dnigt  in  a  manner  that  ia  prohibited 
(and  the  railroad  i«  not  aware  of  the 
conduct). 

Subpart  C— Pott-Acddent  Toxicological 

Testing 

FRA  believes  that  the  post-accident 
testing  requirements  have,  in  general, 
served  their  intended  purposes  well  and 
do  not  require  major  overhaul  in  light  of 
program  experience.  However.  FRA 
proposes  a  variety  of  clarifying, 
perfecting  and  conforming  amendments 
in  light  of  experience  under  the  rule  and 
other  related  rulemaking. 

Throughout  the  proposed 
amendments,  FRA  includes 
parenthetical  explanations  of  the 
concepts  underlying  the  testing  criteria 
("train  accident"  "train  incident"). 

Section  219.201.  FRA  proposes  to 
clarify  S  219.201(a)(l)(ii).  Release  of 
hazardous  material  in  a  train  accident 
accompanied  by  an  evacuation  or  injtny 
from  product  would  be  a  qualifying 
event  for  testing  only  where  the 
hazardous  material  release  involves 
railroad  freight  car  lading.  Although 
FRA  makes  this  proposal  based  on 
experience  involving  relatively  minor 
releases  of  hazardous  materials  (e.g.. 
from  a  propane  tank  along  the  right  of 
away),  FRA  solicits  comment  on 
whether  a  different  rule  should  apply. 
FRA  also  solicits  comment  on  whether 
the  hazardous  materials  testing  criteria 
should  be  refined  or  modifled  to  more 
closely  resemble  the  revised  criteria  for 
immediate  reporting  of  certain 
hazardous  materials  incidents  to  the 
Research  and  Special  Programs 
Administration  (See  54  FR  25808, 25812; 
June  19. 1989). 

FRA  proposes  to  add  to  the  listing  of 
major  train  accidents  at  paragraph 
(a)(l](iv)  any  train  accident  involving  a 
passenger  train  that  results  in  one  or 
more  reportable  injures.  Although  most 
significant  passenger  train  accidents 
have  been  covered  under  other  testing 
criteria,  FRA  agrees  with  the  National 
Transportation  Safefy  Board  and  others 
who  have  recommended  that  a  separate 
criterion  be  stated  in  the  regulations  to 
avoid  a  typical  situations  where 
passenger  safefy  has  been  seriously 
imperiled,  yet  testing  would  not 
otherwise  occur.  FRA  estimates  that  no 
more  than  ten  (10)  additional  accidents 
per  year  would  require  testing  under  this 
criterion.  It  should  be  noted  again  that 
the  proposal  will  require  testing  only 
after  a  "train  accident"  as  defined  by 
the  rule.  That  is.  there  must  have  been 
an  event  involving  derailment  or 
collision  producing  damage  that  reaches 
the  reporting  threshold  (cxirrendy 
$5,700).  An  accident  involving  a  trip  or 
fall  by  a  passenger  or  rough  train 


handling  resulting  in  minor  injury  would 
not.  by  itself,  require  testing  under 
subpart  C 

Paragraph  (b)  of  the  aurent  rule 
excepts  rail-hi^way  grade  crossing 
accidents  fit>m  testing.  The  proposed 
amendment  to  that  section  would  also 
except  any  case  of  an  accident/incident 
the  cause  and  severify  of  which  are 
wholly  attributable  to  a  natural  cause 
(e.g..  flood,  tornado  or  other  natural 
disaster),  as  determined  on  the  basis  of 
objective  and  documented  facts  by  the 
railroad  representative  responding  to 
the  scene.  In  the  past  three  years,  FRA  is 
aware  of  two  documented  tornado- 
caused  accidents  where  testing  was 
required.  FRA  agrees  that  testing  should 
be  excused  in  those  situations. 
However,  FRA  remains  concerned  that 
an  exception  could  be  abused  or  could 
lead  to  loss  of  important  data  where  it  is 
initially  believed  that  the  subject 
employees  had  no  opportunity  to 
respond  to  the  natural  cause,  but  it  is 
later  determined  that  they  could  have 
avoided  or  reduced  the  severify  of  the 
accident  by  taking  proper  responsive 
action.  This  notice  proposes  the  "Act  of 
God"  exception  but  also  requests 
comment  on  how  abuse  of  this  provision 
can  best  be  prevented. 

Paragraph  (c)(1)  would  be  amended  to 
disqualify  from  making  the  testing 
determinations  any  railroad 
representative  who  is  immediately 
involved  in  the  circumstances  of  the 
accident/incident.  This  could  include  a 
railroad  officer  riding  the  train  in  a 
supervisory  capadfy  or  directing  the 
routing  of  trains  at  a  dispatching  center. 

The  amendment  would  also  clarify  the 
issue  of  joint  decision  making  with 
respect  to  whether  an  accident  qualifies 
for  testing.  In  order  to  ensure 
compliance  with  Subpart  C  and  avoid 
testing  where  it  is  not  required,  some 
railroads  have  required  that  the 
responding  railroad  representative 
contact  higher  authorify  to  discuss  the 
testing  decision.  This  practice  has  the 
advantage  of  mora  uniform  decision 
making,  but  can  also  contribute  to 
delays  in  testing  and  confusion  over 
responsibilify  for  the  decision.  The 
amendment  would  reiterate  that  the 
responding  representative  must  make 
the  required  factual  determinations  and 
would  require  that  any  other  person 
making  a  final  decision  based  on  facts 
reported  by  the  on-scene  representative 
certify  the  basis  of  the  decision  in 
writing  within  24  hours.  The  proposal  is 
not  intended  to  prevent  collaboration 
between  the  on-scene  official  and  a  high 
authorify  (or  person  with  specialized 
expertise)  on  issues  such  as  the  railroad 
damage  estimate  for  individual  units  of 
damaged  equipment  However,  the  on- 


scene  representative  must  describe  the 
visible  damage  in  suitable  detail  to 
derive  an  estimate.  A  host  freight 
railroad  may  rely  upon  replacement 
damage  estimates  and  repair  estimates 
provided  by  a  passenger  railroad, 
subject  to  the  same  requirement  that 
visible  damage  be  described. 

Paragraph  (c)(2)  would  be  amended  to 
emphasize  that  the  "good  faith" 
language  with  respect  to  determination 
of  qualifying  events  for  testing  does  not 
excuse  errors  of  law.  The  railroad  and 
its  supervisors  are  responsible  for  being 
aware  of  the  requirements  of  Subpart  C 
so  that  testing  can  be  conducted  readily 
and  according  to  the  prescribed  criteria. 
Although  a  good  faith  error  in  estimating 
property  damage  would  be 
understandable,  it  would  not  be 
excusable  for  the  railroad  to  apply  a 
properfy  damage  criterion  other  than 
those  specified  in  subpart  C. 

A  new  subparagraph  (4)  with 
paragraph  (c)  would  clarify  that  if  an 
accident  is  deemed  to  be  a  qualifying 
event  based  on  reasonable  inquiry  and 
good  faith  judgment  (together  with 
application  of  the  mandatory  criteria), 
then  it  is  a  qualifying  event  for  all 
purposes,  including  reporting  of  test 
results,  even  if  at  a  later  date  the  factual 
predicates  are  found  not  to  match 
precisely  the  testing  criteria.  For 
instance,  if  field  estimates  should  place 
damage  at  $550,000.  but  later  more 
detailed  estimates  reduce  the  amount  to 
$480,000,  that  would  not  vitiate  the  basis 
of  the  test.  On  the  other  hand,  if  the 
railroad  fails  to  make  reasonable 
inquiry  into  the  facts,  exercises  bad 
faith  in  determining  the  facts,  or  applies 
inappropriate  standards,  and  it  is  later 
determined  that  the  accident  did  not 
qualify  for  testing,  then  any  samples 
received  would  be  destroyed  and  results 
of  any  analysis  would  not  be  reported. 

Section  219.203(aJ  deals  with  the 
responsibilities  of  the  railroad  and 
employees  tested. 

Paragraph  (a)(1)  would  be  amended 
expressly  to  require  employee 
cooperation  in  testing.  Non-cooperation 
would  include  deliberate  avoidance  of 
testing  by  going  absent  without  leave, 
refusal  to  provide  specimens,  and  failure 
to  participate  in  documentation  of  the 
collection  process. 

Paragraph  (a)(3)  would  be  amended 
for  purposes  of  emphasis.  As  originally 
issued,  the  nile  was  structured  to 
require  testuig  of  all  train  crew  membera 
and  other  covered  employees  involved 
in  the  circumstances  of  "major  train 
accidenU"  described  in  S219.201(aHl). 
but  it  provided  for  exclusion  of 
individual  train  crew  memben  involved 
in  "impact  accidents"  and  "fatal  train 


incidenU"  under  S219.201(a)  (2)  and  (3) 
where  the  railroad  representative  could 
immediately  determine  (i.e..  without 
incurring  further  delays  in  testing)  that 
the  particidar  employee  had  no  role  in 
the  cau8e(8)  of  the  accident.  FRA  is 
concerned  that  in  some  situations 
railroads  may  have  hesitated  to  utilize 
this  provision.  Accordingly.  FRA 
proposes  to  change  the  words 
"employee  is  excluded"  to  read 
"employee  shall  be  excluded."  Although 
FRA  recognizes  that  the  causes  of  an 
impact  accident  or  fatal  train  incident 
(fatalify  to  on-dufy  employee)  may  not 
be  immediately  clear  and  that,  as  a 
result,  the  rule  creates  a  presumption  of 
testing  where  significant  doubt  exists, 
FRA  believes  that  using  mandatory 
language  with  respect  to  the  exclusion 
may  provide  reassurance  to  railroad 
representatives  that,  where  they  can 
exclude  responsibilify  on  the  part  of  one 
or  more  employees  based  on 
information  that  becomes  immediately 
available  in  the  course  of  determining 
whether  the  event  qualifies  for  testing, 
then  the  policy  of  the  rule  clearly  directs 
that  they  not  be  tested.  The  amendment 
also  notes  that  employee  contribution  to 
the  severify  of  the  accident  should  be 
considered  in  making  this  determination 
(as  it  is  in  determining  whether  an 
employee  may  be  tested  under  subpart 
D),  since  in  many  cases  prompt 
crewmember  response  or  appropriate 
dispatcher  oversight  may  si^iificantly 
mildgate  the  severify  of  an  accident 

Paragraph  (b)  of  §219.203  would  be 
amended  by  adding  a  new  subparagraph 
(4)  that  addresses  issues  raised  during 
implementation  with  respect  to  prompt 
testing  of  employees  while  they  remain 
in  duty  status.  Railroad  rules  typically 
require  employees  to  remain  on  site 
following  an  accident  or  casualfy,  unless 
it  is  necessary  to  perform  other  duties. 
The  current  post-accident  testing  rules 
are  built  on  the  assumption  that  diis  will 
occur  and  that  the  railroad  will  promptly 
direct  employees  to  accompany  a 
supervisor  to  an  independent  medical 
facilify  for  testing.  Although  this  is 
typically  the  case  in  practice,  there  have 
been  exceptions.  In  some  cases, 
employees  have  been  allowed  to  leave 
duty  status  following  qualifying  events 
and  have  later  been  recalled  for  testing. 
In  one  well  publicized  case,  an 
employee  left  his  post  and  was  not 
available  for  testing  for  over  three  days. 

FRA  believes  there  will  seldom  be  a 
situation  where  a  railroad  is  justified  in 
releasing  an  employee  prior  to  testing. 
The  proposed  amendment  makes  clear, 
therefore,  that  the  railroad  shall  retain 
covered  employees  who  "may  be 
subject  to  testing"  in  dufy  status  for  the 


period  necessary  to  make  the  on-site 
determinations  and,  as  appropriate, 
complete  the  sample  collection 
procedure.  Where,  through  inadvertence 
or  circumstances  not  now  foreseen,  the 
railroad  releases  the  employee  and  later 
determines  that  testing  should  have 
occurred,  FRA  proposes  to  make  clear 
that  the  employee  will  not  be  recalled. 
An  employee  who  is  bee  to  go  home 
without  restriction  is  also  bee  to  utilize 
alcoholic  beverages.  Although  use  of 
controlled  substances  is  permitted  only 
consistent  with  medical  authorization,  it 
is  nevertheless  true  that  actual  or 
claimed  intervening  use  of  drugs  creates 
major  complications  in  interpreting  the 
significance  of  testing  data.  FRA 
therefore  believes  that  considerations  of 
employee  privacy  (with  respect  to 
legitimate  off-dufy  use  of  alcohol), 
fairness  and  effectiveness  argue  for 
terminating  the  testing  procedure  where 
the  employee  has  been  released  from 
dufy. 

However,  where  an  injured  employee 
is  transported  for  the  purpose  of  medical 
care  directly  to  the  medical  facilify. 
intervening  alcohol  use  is  not  an  issue- 
Further,  any  administration  of  drugs  at 
the  medical  facilify  can  be  readily 
verified,  both  as  to  time  fmd  dosage.  As 
is  the  case  today,  railroads  would 
continue  to  have  an  obligation  to  pursue 
testing  in  these  circumstances,  unless 
provision  of  the  sample  or  samples 
might  be  inconsistent  with  the 
employee's  healtL 

In  the  extraordinary  case  where  the 
employee  is  absent  without  leave 
following  an  accident  but  later 
reappears,  testing  could  still  be 
conducted.  However,  the  refusal  implicit 
is  becoming  absent  without  permission 
would  not  be  excused. 

Paragraph  (c)  would  be  amended  to 
explicitly  require  the  railroad  to  pre- 
designate  post-accident  collection  sites. 
It  is  necessary  for  the  railroad  to  survey 
available  hospitals,  clinics  and  other 
medical  facilities  to  determine  which 
facilities  are  willing  to  assist  in  post- 
accident  testing,  to  ensure  that  services 
will  be  available  promptiy,  and  to 
emphasize  the  importance  of  careful, 
controlled  collections  in  conformify  with 
this  part.  Most  major  railroads  have 
undertaken  this  task.  However,  in  some 
limited  situations,  employees  have  been 
transported  to  facilities  that  would  not 
assist  in  the  collection  process.  In  other 
cases,  hospital  emergency  rooms  have 
been  used  only  because  other  available 
facilities  had  not  been  surveyed. 
Hospital  emergency  rooms  appropriately 
give  priority  to  trauma  cases,  and 
collections  may  be  delayed  as  a  result 
FRA  proposes  to  amend  the  rule  to 


ensure  that  any  remaining  railroads 
foUow  throu^  appropriately. 

Section  219.205  would  be  amended  to 
reference  the  new  appendix  C  (post- 
accident  sample  collection]  in  Ueu  of  the 
Field  Manual. 

Paragraph  (d)  would  be  amended  to 
clarify  its  intent  that  toxicology  kits  be 
shipped  as  soon  as  possible  (normally 
within  a  matter  of  minutes  or  a  very  few 
hours).  The  means  of  transportation 
should  be  adequate  to  ensure  delivery 
within  24  hours  of  shipment  The  section 
is  further  clarified  to  emphasize  that 
whenever  reasonably  possible,  transfer 
of  the  sealed  kit  should  be  directiy  from 
the  collecting  medical  facilify  to  the 
courier,  so  that  no  issue  arises  with 
respect  to  the  railroad's  access  to  the 
specimens.  FRA  recognizes  that  this  will 
not  always  be  practical  given  the 
remote  locations  at  which  some 
collections  must  occur.  If,  therefore,  the 
railroad  representative  must  transport 
the  sealed  kit  to  a  point  of  shipment  it  is 
the  responsibilify  of  the  railroad  to 
document  secure  chain  of  custody  of  the 
kit  during  that  interval.  This  could  be 
done  through  a  separate  chain  of 
custody  document  or  other  writing 
doctunenting  continuify  of  custody  and 
attested  by  all  persons  who  may  have 
handled  the  box. 

Section  219.207(d)  would  be  amended 
to  update  a  cross-reference  (to 
Appendix  C  in  place  of  the  Field 
Manual). 

Section  219.209fa)fl)vfovldhe 
emuended  to  update  the  telephone 
number  to  which  notification  of  post- 
accident  testing  events  will  be  provided. 

Section  219.211  would  be  amended  to 
address  the  issues  of  medical  review  of 
post-accident  testing  results.  Existing 
paragraphs  would  be  redesignated  to 
accommodate  revision  of  the  section. 

In  order  to  understand  the  manner  in 
which  these  provisions  will  function,  it 
is  necessary  to  describe  FRA's 
administrative  procedures  for  post- 
accident  testing.  At  the  time  of  sample 
collection,  employees  are  provided  the 
opportunity  to  provide  information 
concerning  medical  use  or 
administration  of  drugs.  This 
information  is  reviewed  on  FRA's  behalf 
by  qualified  personnel,  including  a 
medical  doctor  having  qualifications  to 
serve  as  a  Medical  Review  Officer,  prior 
to  the  reporting  of  any  analytically 
positive  result  Because  a  principal 
function  of  the  FRA  post-accident 
testing  program  is  to  determine  accident 
causation  and  to  explore  the  role  of 
impairing  substances  in  railroad  safety, 
all  confinned.  analytically  significant 
results  are  reported  to  the  railroad  and 
the  employee,  and  are  available  for 
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accident  investi^tion  purposes, 
whether  or  not  they  indicate  prohibited 
use.  This  is  done  because  it  is  possible 
for  even  legitimate  medical  use  of  a  drug 
to  cause  side  effects  that  may  lead  to  an 
accident  An  important  long-term 
function  of  the  post-accident  testing 
program  may  be  to  identify  whether 
medical  |Hactice  in  this  area  is 
sufficiently  sensitive  to  the  potential 
adverse  safety  consequences  of 
therapeutic  drug  use  and  to  determine 
whether  such  use  is  being  properly 
supervised. 

However,  where  the  employee  has 
declared  medical  use  of  a  controlled 
substance,  FRA  does  endeavor  to  affirm 
in  the  laboratory  report  whether  the 
findings  are  consistent  with  declared 
medical  use.  In  exceptional  cases,  this 
may  require  contacting  the  employee 
directly  to  ascertain  more  information 
concerning  claimed  dosage  or  time  of 
ingestion.  However,  FRA  may  not 
attempt  at  this  stage  to  verify  the 
existence  of  a  proper  prescription. 
Instead.  FRA  believes  it  is  more 
appropriate  for  the  railroad  Medical 
Review  Officer,  who  is  often  also  the 
medical  officer  of  the  railroad,  to  make 
appropriate  inquiries  and  to  disclose  to 
FRA  only  such  information  as  is 
necessary  for  FRA's  purposes  (which 
normally  would  not  include  data 
describing  the  underlying  condition  for 
which  the  drug  was  prescribed). 

Accordingly,  paragraph  (b)  would 
provide  that  test  results  are  reported  to 
the  employee  and  the  railroad's 
Medicial  Review  Officer.  The  railroad 
would  have  the  same  duty  of 
confidentiality  with  respect  to  the 
results  as  provided  for  tests  subject  to 
subpart  G  of  the  regulations,  except  to 
the  extent  the  FRA  or  the  NTSB  has 
publicly  disclosed  the  results  as 
necessary  for  the  conduct  of  an  accident 
investigation. 

Under  paragraph  (c).  test  results  for 
surviving  employees  would  be  reviewed 
by  the  railroad's  MRO  in  the  same 
manner  required  for  other  tests  subject 
to  the  regulations.  Althou^  the 
principal  purpose  of  the  review  would 
be  to  reconcile  test  results  with  claimed 
medical  use  of  drugs,  FRA's  designated 
laboratory  will  cooperate  with  the 
Medical  Review  Officer  with  respect  to 
other  steps  the  MRO  may  wish  to  take 
to  review  the  test  results.  The  results  of 
the  review  would  be  reported  to  FRA  for 
use  in  FRA's  accident  investigation, 
enforcement  and  data  collection 
processes. 

It  should  be  noted  that  FRA  maintains 
an  independent  oversight  and  technical 
review  capability  for  its  designated 
laboratory  which  can  provide  expert 
advice  to  FRA  with  respect  to  any 


contested  test  result.  There  may  be 
occasions  where  the  interests  of  the 
railroad  employttig  the  Medical  Review 
Officer  and  that  of  investigating  public 
agencies  are  inconsistent  Accordingly, 
neither  FRA  nor  NTSB  would  be  bound 
by  the  results  of  the  railroad  MRO 
review,  although  it  would  be  binding 
with  respect  to  disciplinary  purposes 
internal  to  the  railroad;  and  FRA  would 
consider  the  results  of  die  review  in 
exercising  its  responsibilities. 

Paragraph  (d)  describes  FRA's 
practice  of  maintaining  medical 
information  in  confidence  to  the  extent 
permitted  by  law.  except  where 
necessary  to  discharge  its  statutory 
responsibilities.  FRA  beUeves  that  it  is 
obligated  by  law  to  provide  information 
pertinent  to  an  accident  investigation  to 
the  National  Transportation  Safety 
Board.  FRA  urges  the  Board  to  maintain 
medical  infwmation  in  confidence 
except  as  necessary  for  the  proper 
conduct  of  its  investigations. 

Paragraph  (e)  (currently  (a)(2))  would 
clarify  the  manner  in  which  an 
employee  could  contribute  to  the 
accident/incident  investigaticm  by 
responding  to  the  toxicology  report 

Redesignated  paragraph  (h)  (currently 
(d))  would  be  amended  to  lengthen  the 
retention  period  for  positive  samples 
from  six  months  to  two  years,  which  is 
the  actual  current  practice.  The 
retention  period  for  negativre  samples 
would  be  reduced  from  six  months  to 
three  months.  Retention  of  negative 
specimens  is  appropriate  in  this  context 
because  of  the  significance  of  certain  of 
the  events  subject  to  testing;  however. 
the  current  retention  period  for 
negatives  is  believed  to  be  unreasonably 
long. 

A  new  paragraph  (i)  would  make 
explicit  the  agency's  current  practice  of 
allowing  reanalysis  of  specimens  by  die 
designated  laboratory  or  by  another 
certified  laboratory  with  an  appropriate, 
validated  assay,  at  the  employee's 
request  The  request  would  have  to  be 
made  within  00  days  of  the  date  of  the 
toxicology  report,  in  order  to  encourage 
early  problem  resolution  and  to 
minimize  technical  issues  related  to 
extended  storage  and  later  reanalysis  of 
spedmens.  It  would  be  within  FRA's 
discretion  whether  to  allow  reanalysis 
after  that  period. 

Although  FRA  can  provide  for 
reanalysis  at  its  designated  laboratory 
at  the  employee's  request  any 
employee-requested  reanalysis 
conducted  at  another  laboratory  would 
be  at  the  expense  of  the  employee. 
However,  this  would  not  bar  FRA  from 
procuring  additional  analysis  in  a  proper 
case  where  necessary  to  achieve 
program  purposes. 


Section  219.213(a)(1)  (refusals)  would 
be  amended  to  make  a  technical 
correction.  (Other  amendments  to 
section  219.11  provide  that  the  concept 
of  refusal  of  a  test  includes  failure  to 
remain  available  as  required  by 
company  rules  or  tampering  with  a 
specimen  to  defeat  the  test.) 

The  new  paragraph  (a)(4)  would 
provide  that  upon  the  expiration  of  the 
9-month  disqualification  period,  an 
employee  could  return  to  work  onfy 
under  the  same  conditions  provided  for 
violations  of  the  alcohol/drug 
prohibitions  in  {  219.104.  It  should  be 
noted  that  the  required  EAP  evaluation 
and  any  necessary  treatment  could 
occur  within  the  9-month  period. 

Subpart  D — ^Reasonable  Cause  Testing 

As  structured  in  the  final  role  issued 
in  1985,  reasonable  cause  testing  was 
designed  to  detect  and  deter  on-the-job 
alcohol  or  drug  use  or  impairment 
Employers  were  permitted  to  act  on 
information  derived  from  this  testing 
with  respect  to  non-medical  drug  use 
that  was  not  established  to  have  shown 
use  or  impairment  on  the  job,  but  were 
not  required  to  do  so.  With  adoption  of 
%  219.102.  the  Federal  dmg-free  rule,  the 
focus  of  this  testing  procedure  will  now 
be  expanded  to  include  prohibited  use 
of  controlled  substances  at  any  time,  as 
evidenced  by  drugs  or  their  metabolites 
remaining  in  the  body  at  the  time  of  an 
in-service  reasonable  cause  urine  test 
Over  time,  this  innovation  may  warrant 
adjustment  of  the  bases  for  testing,  as 
well  as  the  other  changes  proposed  in 
this  notice.  However,  due  to  the  short 
period  available  to  complete  the  instant 
rulemaking,  the  additional  issues 
presented  with  respect  to  further 
program  development  will  be  deferred. 

FRA  notes  that  the  major  issue  facing 
the  agency  with  respect  to  the 
reasonable  cause  program  is  whether  to 
retain  that  aspect  of  its  character  which 
is  designed  to  address  drug  impairment 
The  rule  currenUy  creates  a  presumption 
of  impairment  from  a  positive  urine  test 
unless  the  employee  exercises  the 
available  option  of  a  blood  test  If  the 
employee  provides  a  blood  sample,  then 
the  urine  and  blood  test  results  are 
reviewed  together  and  the  best 
available  scientific  information  is  used 
in  concert  with  evidence  concerning  the 
employee's  behavior  to  ascertain 
whether,  on  a  preponderance  of  the 
evidence  basis,  the  employee  is 
impaired.  Even  if  the  employee  is  not 
determined  to  have  been  impaired, 
however,  the  railroad  may  still  proceed 
based  on  a  positive  urine  test  alone  to 
assess  any  discipline  that  may  ba 
appropriate  under  its  establidied 


policies  pdsMied  to  employees  diron^ 
a  required  notice. 

As  ftulinr  bad^naund.  it  should  be 
emphasized  that  Ibe  purpose  of  the 
blood  test  is  not  to  "oonfinn"  the  viae 
testresnlls.  Urine  anaiysis  indades  botii 
screening  and  ctadirmatary  analysnby 
gas  chromatography /mass  spectreaietiy 
for  the  parent  drug  or  for  raetabolrtes  of 
(he  prohibited  pannt  drug.  It  would  not 
be  oraisual  for  a  ariae  test  to  be  posHive 
and  die  blood  test  hx  the  saaae  drug 
negative,  depending  on  the  relative 
recency  of  nse  and  the  sensitivity  of  tbe 
blood  test  This  is  true  because  drugs 
are  generally  found  in  tbe  blood  in  lower 
concentratioos  than  the  urine  dnriag  the 
latter  phase  of  the  eliminatioa  cycle. 
Residual  blood  levels  oi  tbe  drug  or  its 
metabolities  aaay  tiMO  be  so  low  as  to 
escape  detection  by  ovailaUe  tests. 

FR\  iiec(^nizes  the  liffiitalioas  of  tbe 
curreot  afpreach  in  light  of  tbe  additioB 
of  the  drug-free  rale.  If  a  raMroad 
maintains  a  policy  of  handling  all 
positive  dnq  tests  io  the  same  maoner 
regardless  of  the  likelihood  that  the 
employee  was  impaired  by  the  acota 
effects  of  the  drug  oa  the  job  (e,g., 
through  aedioal  disqualification),  then  it 
can  be  at](ued  that  the  blood  test  option 
and  the  pfesumptian  of  impainnent  are 
superfluous.  At  the  same  time,  if  at  any 
later  date  the  railroad  or  an  arbitrator 
may  be  tempted  to  infer  from  a  positive 
urine  test  and  unsafe  conduct  that  the 
employee  was  impaired  on  the  job,  then 
it  Hiay  be  useful  to  the  employee  to  have 
the  right  of  a  blood  test  at  the  time  vS. 
urine  sample  collection  in  order  to 
provide  excusatory  information. 

FRA  is  also  aware  HtxaX  appropriately 
sensitive  blood  analyses  for  drugs  are 
available  from  a  limited  number  of 
laboratories;  and  ^e  interpretation  of 
the  results  of  these  tests  require 
specialized  knowledge  beyond  diat 
required  for  normal  jneifical  review 
purposes. 

Accordin^y,  FRA  requests  comment 
on  eHmination  of  the  urine  impainlieirt 
presumption  and  the  boood  test  option. 
However,  Itie  structure  of  oie  proposed 
rule  changes  assumes  reteutiou  of  bodi. 
FRA  beSeves  that  tests  condacted  in  tiie 
railroad  industiy  on  teasonaWe 
suspicion  or  after  ^msaTe  practioes  may 
present  special  oonsideiutiuns  wat 
warrant  pivvidiBg  employees  widi  the 
oppoifunity  to  prawide  nal  iBomaHon 
coooandfls  their  ^fitaess.  Hie  emsdng 
program  appeoia  to  have  worked 
reasonably  wcH  in  praOlioe.  thou^ 
some  ivAioaiB  nay  Irarve  been 
disooBraged  fram  ^tiMatg  the  FRA 
authority  boosMN  <af  Ihe  iwuqitejdlies 
that  these  features  intndooa.  IHulhw. 
FRA  ins  |iMt  OMpirtad  odndad 
Utintton  fiiBihnniM  ikm  tuis—Ms 


cauSfe  and  post-aoddent  testing 
piwgyauis.  Bodi  progranM  were  upheld  in 
their  entirety.  Msjor  changes  to  either 
program  may  be  seen  to  invite  farther 
litigation,  aiiid  by  their  nature  these 
issues  are  mffideoAy  oonpIeK  and 
te<&nicid  to  invite  extended  fwficial 
consideration  of  any  dwdlenges.  FRA 
believes  that  die  hrterests  of  s^ety  nay 
bebettCT  served  ktj  lesui  viiig  sigmfiosBt 
changes  for  hffther  consideraten  at  a 
later  date.  Acconfiagly,  the  proposed 
changes  would  not  disturb  die  basic 
program  design  but  make  only  those 
changes  necessary  to  oonfonn  the  rale 
to  advances  in  testing  sategaards  and 
refletA  experience  in  program 
administration. 

FRA  further  solicits  connaaiton  the 
possibility  of  excasing  the  reqwrement 
that  amploy«es  have  a  Mood  test  option 
where  dw  ortaie  result  is  asad  for  lindled 
piupoaes,  sach  as  teiupoiwy  medical 
disqualifioadon  in  die  caw  of  m  initiid 
positive.  Where  ^  raflread  does  net 
attempt  to  nnke  a  detanriBation  - 
concerning  on-doty  nse  or  inpahmeot 
(i.e..  where  te  railiaad  treats  ^  cases 
as  if  the  blood  test  was  eicadpvtory  as 
to  on-duty  acute  effects),  less  reason 
woald  appear  %o  require  the  adifitional 
expense  andconqplication  assodated 
with  the  optional  blood  test 

Section  219.301  of  the  axisthig  nde 
sets  out  die  oircomstanoes  under  which 
testing  nay  be  raqoired.  faistnicting 
railroad  aupenrisoia  to  anderstand  these 
condftions  for  testing  is  a  significant 
undertakiag  that  die  raibaads  have 
addressed  through  structured  training 
piograau.  The  proposed  ameiKhneote 
aia.  again,  anaor  aJod  of  a  darifyiag  or 
ooitfMining  aatvs. 

Paragraph  (a}  wooki  be  ameaded  to 
reflect  the  faOt  that  reasonable  caase 
urine  teste  aroidd  now  detect  noo- 
coaipianoe  arilh  f  219.102,  «■  well  as 
t  ataioa,  and  to  Bstfmuais  die  new 
8  211.23,  wMch  raqoiras  notice  to 
empfoysas  twreniiog  die  amfliority 
under  srinch  the  test  was  condacted  as 
the  feaeral  basis  of  the  tost  (ft«n 
suspicion  of  uiuiaut  hnpainnsatt 
vioii^an  of  sn  anHoaratod  operatiBg 
rule|. 

ftBa^aph  ^(3),  wUdi  enametates 
those  n^  nabutioas  that  provide  a  laais 
f  or  a  leaaaaaUe  cafBK  hnath  or  Kiaa 
test  anoaid  be  ameoded  by  making  a 
typogisfiiiipal  uiiaLlii  and  by  addiBg 
nii|dilil  lufMBm  s  to  taro  lasaiB 
practices  that  have  bean  oonstmed  as 
coodng  within  the  purview  of  the 
existing  pwwdsicos.>olhantBringa 
crass-oasr  befofo  both  sad|[[ftos  haws 
borapnpar^  UBBdloraMisonientand 
loirtsj  lhiiii#  ■  ■wiah  (tithiii  than  ■ 
switch  dsri^od  to  activate 


approach)  involve  operating  on  a 
segmaiM  et  track  in  an  anauthoiised 
manner.  The  proposed  amendraente 
would  clarify  that  these  particalar 
unsate  prectooes  pi o vine  a  oasis  for 
lestuig.  Tne  proposeo  amennnente 
would  also  clarify  that  failure  to  flag  a 
train  diat  is  fannng  an  adjacent  tratx. 
where  required  by  the  raflroad's  ndes.  is 
likewise  a  basis  for  testing. 

Paragraph  (f)  would  be  amended  to 
provide  tlrat  reasonable  cause 
coHections  may  only  be  conducted 
promptfy  following  the  observations  or 
evente  upon  which  the  testing  decision 
is  based,  consistent  with  the  need  to 
protect  life  and  property.  FRA  has  noted 
an  excessive  number  of  instances  where 
the  raflroad  has.  foQowing  a  rule 
violation  or  reportable  acddent/ 
incident  dlowed  die  employees 
involved  to  complete  dieir  normal  duties 
before  commencing  the  testing  process. 
This  practice  erodes  employee 
confidence  in  the  program  and  renders 
less  valuable  the  right  of  the  employee 
to  provide  a  blood  test  for  analysis.  It 
also  raises  questions  concerning  die 
railroad's  commitment  to  maintaining  a 
s^e  work  environment  and  may  lead  to 
violations  of  the  Hours  of  Service  Act 
and  the  B-hour  limitation  on  testing 
described  below.  The  intent  of  the 
proposed  amowHrnpnt  is  to  require  diat 
testing  be  commenced  aM  soon  as 
practical  after  the  triggering  event  since 
the  purpose  of  testing  is  to  ascertain 
whether  alcohol  or  d^Ug  use  may  have 
contribated  to  the  occarrenca. 

Itahould  be  noted  that  the  A-hour 
IhnitatiaB  is  not  based  on  £xed 
technical  limitatioas  on  breath  or  urine 
testing.  In  the  case  of  alcohol,  which  is 
eliminated  from  tha  Uoed  at  an  average 
rate  of  about  .018%  per  hoor,  the 
d^eotion  wiadow  obviiMisly  varies  in 
relattoa  to  dM  blood  akokel  level  at  the 
tine  of  the  event  in  question  (and 
individu^  variations  in  rate  of 
elisHaation).  Ovng  residues  may  be 
eliminated  in  the  urine  for  periods  after 
last  ase  from  two  to  three  days  to  in 
excess  of  one  w«d(.  dependmg  on  dH 
(ho(,  frequency  of  prior  nse.  md.  dcigsee 
of  conoentratioa  of  tin  arine.  Una.  for 
afccAoL  very  prampt  testing  is  dssirsMe. 
For  other  dngs.  nriae  levak  will 
noiaaally  vesMin  detectable  trail  faayond 
the  44iav  period.  Howaver,  drag  ievals 
in  die  blood  land  to  Ml  man  tMoktr 
Ihssoiiiw  levels,  depending  Ml  tha  Aug 
in  question  aad  whethor  the  pasaat  or 
mdtobolites,  or  both,  oca  sdbjaot  to 
testiiig. 

Paragraph  tfXS)(Bowlya«bdivMed) 
woidd  ba  aModsd  wilfa  MBpeOt  to  die  •- 


tesdai.  for  wliidi  «N  puibHc  tataosat  to 
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obtaining  available  toxicological 
infonnation  regardless  of  necessary 
delays,  the  reasonable  cause  testing 
program  sets  an  absolute  8-hour 
limitation.  FRA  solicits  comments  with 
respect  to  all  issues  involving  the  8-hour 
rule. 

The  proposed  changes  would  clarify 
and  refine  the  8-hour  rule  in  light  of 
program  experience.  Hrst,  the  8-hour 
period  would  run  from  the  time  of  the 
event  or  the  time  the  responsible 
supervisor  receives  notice  of  the  event, 
whichever  is  later.  This  provision  is 
intended  to  deal  with  the  situation  such 
as  one  in  which  an  employee  is  injured, 
but  either  the  employee  conceals  die 
injury  to  avoid  testing  or  the  seriousness 
of  the  injury  does  not  manifest  itself 
until  some  hours  later.  In  either  case, 
allowing  8  hours  (if  necessary)  within 
which  the  supervisor  can  go  to  the  site, 
evaluate  the  situation,  determine  who 
should  be  tested,  transport  the 
employees  to  the  collection  site,  and 
complete  the  collection  procedure  may 
not  be  excessive.  ^RA  is  concerned, 
however,  that  the  proposed  provision 
may  itself  be  subject  to  manipulation  on 
the  side  of  the  railroad  and  solicits  any 
suggestions  for  further  refinement. 

Paragraph  (f)(3]  would  provide  that  an 
employee,  once  released,  may  not  be 
recalled  for  reasonable  cause  testing. 
This  would  be  true  even  if  the  employee 
reported  an  on-the-job  injury  after 
leaving  work.  FRA  believes  that  the 
railroads  have  sufficient  ability  to 
penalize  employees  who  fail  to  make 
prompt  reports  of  injuries.  Should  an 
injury  manifest  itself  following  the  end 
of  the  duty  tour,  it  is  more  likely  to  be  of 
a  less  serious  variety  or  (as  in  the  case 
of  muscle  strain)  of  the  kind  that  could 
be  incurred  without  employee  fault 

Paragraph  (f)(4)  defines  "responsible 
railroad  supervisor"  for  purposes  of  who 
would  receive  notice  to  commence  the  8- 
hour  period.  The  definition  is  intended 
to  be  sufficiently  broad  to  avoid  abuse; 
but  FRA  nevertheless  solicits  comment 
on  its  formulation. 

Section  291.303  of  the  existing  rule 
addresses  safeguards  for  breath  testing. 
Since  implementation  of  the  rule  in  1986, 
over  1,000  evidential  breath  tests  have 
been  conducted  under  the  rule.  So  far  as 
FRA  has  been  made  aware,  there  have 
been  no  significant  problems  with  the 
regulatory  structure.  However,  FRA  is 
prepared  to  make  any  perfecting 
changes  that  may  appear  appropriate  on 
the  basis  of  comments  submitted. 

FRA  specifically  proposes  to  amend 
paragraph  (c)  to  specify  standards  for 
analysis  of  blood  samples  that  may  be 
submitted  on  an  optional  basis  by  any 
employee  who  tests  positive  in  replicate 
evidential  breath  tests.  The  proposed 


standards  reflect  common  forensic  " 
testing  standards  similar  to  those  used 
in  many  U.S.  jurisdictions  and  those 
embodied  in  the  FRA  post-accident 
testing  program.  Quality  control 
procedures  parallel  the  essential 
internal  quality  control  procedures  for 
drug  urinalysis  contained  in  the  DOT 
Procedures.  Comment  is  requested  with 
respect  to  laboratory  qualifications  and 
external  quality  control  [see  discussion 
of  urine  alcohol  analysis  with  respect  to 
I  219.307.  below). 

The  proposed  blood  testing 
safeguards  specifically  provide  that  if 
the  blood  test  is  negative  for  alcohol  (at 
a  cutoff  of  .02%)  then  the  breath  tests 
shall  also  be  deemed  to  be  negative. 
FRA  is  well  aware  that  this  may  not  be 
a  scientifically  "correct"  outcome,  in 
view  of  the  fact  that  delays  in  sample 
collection  may  result  in  elimination  of 
detectable  levels  of  alcohol  firom  the 
blood.  However,  the  purpose  of  the 
blood  test  option  is  to  qualitatively 
verify  that  the  breath  alcohol  device 
was  measuring  ethyl  alcohol  and  to 
provide  reassurance  to  all  employees 
that  the  test  procedure  is  fair  and  not 
subject  to  manipulation  by  the 
employer.  The  only  way  these  objectives 
can  be  achieved  is  to  rely,  from  a 
qualitative  point  of  view,  on  the  blood 
alcohol  analysis. 

FRA  notes  that  it  is  common  for 
breath  test  readings  and  later  blood 
analysis  quantitations  to  vary.  In  the 
most  frequentiy  encountered  case,  the 
breath  analysis  reading  may  be  taken  at 
the  peak  of  the  blood  alcohol  curve 
(comprised  of  an  absorption  phase  and 
elimination  phase)  or  during  the  period 
of  declining  BAC  A  blood  sample  taken 
at  a  later  time  may  show  a  BAC  lower 
than  that  displayed  on  the  breath 
alcohol  device,  even  though  the  breath 
device  displayed  a  conservatively  low 
reading  in  relation  to  actual  BAC.  This  is 
true  because  in  the  intervening  period  a 
portion  of  the  alcohol  in  the  blood  has 
been  metabolized  by  the  liver.  The 
better  quantitation  is  that  taken  closest 
to  the  triggering  event,  even  though  a 
breath  device  has  been  used  to  estimate 
BAC.  Accordingly,  if  the  blood  test  is 
positive,  the  breath  test  reading  should 
normally  be  viewed  as  authoritative 
(assuming  compliance  with  periodic 
verification  of  caUbration.  plausible 
compatibility  of  two  quantitations,  etc.). 

Under  the  current  rule,  breath  alcohol 
readings  below  .02  percent  are 
considered  negative.  An  indicated  BAC 
of  .04  percent  or  above  indicates 
possible  violation  of  i  219.101:  however, 
only  an  indicated  BAC  of  .06  percent  or 
more  on  a  properly  calibrated  evidential 
device  operated  under  appropriate 
environmental  conditions  by  a  qualified 


operator  would  normally  be  dispositive 
on  this  point,  since  devices  are 
maintained  within  plus  or  minus  .01%  of 
true  value.  Note  that  under  proposed 
i  219.104,  an  indicated  BAC  of  .05 
percent  or  above  would  require  removal 
of  the  employee  from  service  and 
impose  certain  minimum  standards  for 
returning  the  employee  to  service.  A 
railroad  encountering  an  indicated  BAC 
of  .02-.04%  would  be  free  to  apply  its 
own  disciplinary  standards.  Railroad 
rules  have  historically  required  that  an 
employee  not  have  any  alcohol  in  his  or 
her  system  while  on  duty.  FRA  does  not 
condone  use  of  any  alcohol.  (See 
discussion  of  fi  219.101,  above.) 

Section  219.305  of  the  current  rule  sets 
out  a  portion  of  the  procedures  and 
safeguards  for  urine  alcohol  and  drug 
tests.  These  provisions  were  issued  at  a 
time  when  no  national  laboratory 
certification  program  was  available  and 
prior  to  development  of  current 
enhanced  testing  safeguards.  FRA 
therefore  provided  in  its  final  rule  of  last 
November  that  railroads  would  be 
required  to  comply  with  the 
Transportation  Workplace  Drug  Testing 
Procedures  (49  CFR  part  40;  53  FR  47002, 
Nov.  21, 1988)  (DOT  Procedures),  which 
were  based  on  the  HHS  Guidelines 
(Department  of  Health  and  Human 
Services  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  1197a  April  11, 1988).  The  proposed 
amendments  would  repeal  portions  of 
the  existing  sections  that  are  covered  in 
greater  detail  in  the  new  subpart  H, 
which  incorporates  the  DOT  Procedures 
and  indicates  appropriate  linkages  to 
existing  railroad  procedures. 

FRA  does  propose  to  retain  the 
requirement  of  paragraph  (d)  that 
reasonable  cause  urine  collections  be 
performed  at  independent  medical 
facilities,  since  on-property  collections 
would  raise  issues  of  alleged  bias  in  the 
context  of  events  involving  some 
adversity  between  the  employer  and 
employee  and  since  collection  at  a 
medical  facility  will  make  exercise  of 
the  blood  test  option  realistic. 

However,  FRA  is  keenly  aware  that 
requiring  collection  at  independent 
medical  facilities  will,  in  some  cases, 
make  control  of  the  collection  process 
more  difficult  Further,  railroads  that  are 
making  extensive  arrangements  for 
random  urine  collections  on  the  property 
may  find  this  requirement  burdensome. 
Accordingly,  FRA  solicits  comments  on 
this  issue  and,  as  with  other  issues 
raised  in  this  notice,  reserves  the  right  to 
make  further  changes  in  light  of 
comments  received. 

The  existing  rule  provisions  allow  for 
alcohol  analysis  using  urine,  but  do  not 


mandate  aafeguards  specific  to  tkis 
analysis.  Hie  proposed  amendment 
woidd  continue  this  alcohol  testing 
authority  (more  fully  discussed  below) 
but  cross-referenced  a  revised  S  219J07 
containing  urine  alcohol  testing 
standards. 

Paragraph  (e)  would  be  deleted  from 
this  section,  since  the  issue  will  be 
covered  in  the  proposed  amendments  to 
S  219.11. 

Section  219.307  of  tfie  existing  nde 
contains  standards  for  laboratory  urine 
analysis  and  reporting,  lliese  provisions 
'   would  be  repealed  in  favor  of  the  more 
rigorous  and  detailed  provisions  of 
subpart  H  and  the  new  part  40. 

A  revised  \  219.907  would  address  die 
specific  issue  of  urine  alcohol  testing. 
Urine  is  ordinarily  not  a  preferred  fhsid 
for  alcohol  analysis  because  urine 
alcohol  levels  based  on  single  samples 
do  not  reliably  correspond  to  blood 
alcohol  concentrations  at  the  time  the 
urine  is  collected  (nor  at  any  deariy 
definable  point  in  tiie  past).  However, 
there  are  situations  vi^ere  urine  alcohol 
analysis  may  be  intficated.  Often 
observations  giving  rise  to  suspicion  of 
alcohol  or  dreg  impairment  will  provide 
insefttcient  cues  to  discern  whether  the 
symptoms  <tisplayed  resulted  from  use 
of  drugs,  alcohol,  or  alcohol  and  drugs  in 
combbiBtion.  After  ansafe  practices, 
specific  indicators  may  again  be  absent 
Pmnpt  testing  for  both  elcdiol  and 
drugs  nay  tber^oee  be  kidioated.  bet  it 
may  not  be  administn^ively  practical  to 
conduct  both  breatk  analysis  end  urine 
drug  test.  Even  iffamth  analyib 
•qwpawnt  is  available,  it  may  not  be 
portable;  or  it  may  be  ewealiatic  to 
introduce  such  equipment  in  Ae  context 
wlme  the  employee  may  be  fouad  (e.g., 
where  the  employees  is  receiving 
treatment  in  a  medical  facility). 

This  section,  together  with  the  new 
appendix  D,  sets  forth  the  technical 
standards  for  urine  alcohol  analysis. 
Appendix  D  is  based  on  the  existing 
Field  Manual  note  regardiog  urine 
alcohol  testing.  In  brief,  the  procedure 
caDs  for  a  two-sample  procedure.  At  the 
time  of  provision  of  the  first  sample, 
which  would  Bomally  be  used  for  ikog 
analysis  under  subpart  H,  the  employee 
would  be  directed  to  entirely  void  tfae 
bladder.  A  waitieg  poiod  would  be 
observed  during  whidi  the  employee 
might  be  offered  fluids.  A  second  sample 
would  then  be  collected  for  urine 
alcohol  analysis.  Since  this  sample 
would  represent  urine  delivered  to  the 
bladder  during  the  interval  between  the 
first  and  second  coDections.  and  since 
urine  is  produced  in  the  Iddaey 'from 
blood.  &e  urine  sikohal  level  of  the 
second  saaqile  will  eiittor  Ae  l3ood 
alcohol  levd.  However  alcohol  Is  teund 


in  body  fluids  in  pK^Mirtiaii  to  the  water 
content  of  ^  fluid.  UriBe  has  e  hi^ur 
water  content  than  blood.  It  is  therefore 
necessary  to  divide  the  wine  «kobel 
level  by  1,5,  which  provides  aa 
acceptable  estimate  of  average  BAG  in 
the  interval  between  the  fint  end 
second  sample. 

wodd  be  placed  in  a  standard  arine 
collection  bottle  containing  at  least  1% 
sodium  fluoride  jw/v]  as  a  preservative. 
Except  as  otherwise  specified, 
collection,  handling  and  retention  of  &e 
urine  specimen  would  be  the  same  as 
provided  lor 'drug  analysis  in  subpart  H. 
Thus,  for  exaaiple,  the  original  sample 
container  would  be  required  to  be 
retained  in  a  separate  accessioning/ 
aliquo ting/storage  axeA  at  all  times. 

Qeantitetive  test  resulte  would  be 
reported  to  die  Medial  Review  Officer. 
who  would  review  and  act  upon  the 
results  in  the  same  manner  provided  in 
subpart  H,  except  that  bodi  a 
quantiteted  uriae  alcohol  levd  end 
eetimetedBAC  would  be  reported  to  the 
employer.  Where  this  procedure  is 
followed,  an  employee  would  ha^«  the 
option  of  providing  a  blood  sample  for 
analysis.  This  might  be  advantageous  to 
an  en^loyee  vAmo  has  oeasuraed  aloAol 
off  duty  and  is  unable  to  completely 
void  the  bladder  because  of  a  phydcal 
disorder,  but  should  not  be  viewed  »» 
obligatory  by  any  employee,  since  die 
Medical  Review  Officer  will  be 
available  to  evaluate  and  take  into 
consideration  such  explanattons. 

Laboratory  analysis  would 
incorporate  standard  forensic  alcohol 
testing  techniques,  and  internal  quality 
contrd  provisiotiB  would  be  simdar  to 
those  required  for  urine  drug  tes^%. 
FRA  requests  comment  on  the 
qualifications  of  laboratories  to  perform 
tiiis  testing  and  the  problem  of  external 
quality  control  and  reserves  the  right  to 
include  specific  requirements  in-the  final 
nile.  Such  requirements  could,  indode 
inter  aiia,  partic^ation  in  an  external 
open  proficiency  testing  survey,  use  of  a 
laboratory  certified  by  HHS/NIDA,  use 
of  a  laboratory  oert£ed  under  tbe 
Clinicad  Laboratory  Improveneat  Act 
and  safaniissioo  of  blind  quality  confrol 
specimens. 

The  proposed  alcohol  screening 
provisioas  wotdd  take  into  aocouat  the 
availability  of  commercial 

lirnnmuiAaaay  JhralnnhnL  Scmpninfl 

would  be  at  a  level  of  jOSX  (w/v),  which 
is  equivalent  to  an  achieved  BAC  below 
M%.  Pubfished  litemture  si\ggBsts 
certain  available  assays  are  celiable  at 

this  IffVfl  blf^  ^''Tf  iirfnrfuiHnn  *yUte 

with  xespect  to  lower  levels. 
Coafinnation  would  be  by  ^as 

rhnnmahyiyt^y  ^SQ,  wUdi  iS 


scientifically  aad  frMeosically 
recognized  as  the  preferred  method  •f 
confirming  volatiles  such  as  ethyl 
alcohol.  Hike  OC  raefliod  is  used  for 
bom  screening  and  confinnaSon,  two 
diHeient  coIibbiis  most  be  employed  to 
ensioe  specffic  identincatkni  <n  euQfl 
alcohol.  FRA  believes  tiiat  a 
combination  of  two  anatyttcally  distinct 
methods  {e.g.,  Iinuiuuuassay  and  GC  or 
dichromate  oxidation  and  GC)  shodd 
satisfy  the  leqidremeBt  efepedlctty 
withoot  feqieWng  two  GC  andyeee 
under  diffeient  coiHfitiuns,  bat  lequeels 
couHBcVK  OB  This  iseQe. 

The  proposed  criteria  fur  protocols 
would  leqeiie  use  of  a  eidtatne  intemal 
stondard,  extemd  (ediyl  alcoboin 
etaaderds,  end  controls.  FRA  weeld  not 
specify  wliicii  of  several  GC  methods 
should  be  enpioyed.  A  cutoff  of  .05% 
would  also  be  need  for  reporting  after 
confirmation. 

Section  279.309of  tiie  rule  addresses 
(he  presumption  of  impairment  from  a 
positive  urine  test  a  subject  with 
respect  to  which  FRA  requests  comment 
above.  FRA  proposes  to  amend  the 
notice  required  by  paragraph  (b)  to 
reflect  the  addition  of  i  219.102  and  the 
provision  regarding  notice  of  compai\y 
poBcy  would  likewise  be  revised  to 
require  the  company  to  express  any 
distinctions  between  consequences  of  a 
positive  Tor  a  person  determined  to  have 
been  hnpaired  or  used  the  drug  on  the 
job  in  contrast  to  drug  use  other  than  on 
the  job. 

Sstbinirt  E—ldeulifiiaitioa  of  Troubled 
Bmplojwes 

As  issued  in  1085,  this  subpart 
requires  that  railroads  adopt  polides  to 
encourage  the  voluntary  referral  of 
covered  employees  for  treatment  and 
co-worker  identification  of  those  who 
are  unsafe  to  work  with.  The  key  to  the 
success  of  these  concepts  is  that  tf  the 
employee  accepts  help  and  successfully 
completes  treatment  the  entployee's 
position  is  protected.  Hiis  subpart  has 
worked  well  in  practice  and  does  not 
require  extensive  revision. 

Sections  219.403  and  219.405  would  be 
amended  to  reference  the  aew  i  Zlfl.102. 

FRA  solidts  oomments  regarding 
whether  employees  reported  under  the 
co-wodcer  xepoct  provision  should  be 
subject  to  ioDowHip  testing,  ei&ar  on  a 
mandatory  basis  or  at  the  option  of  the 
employer.  Although  FRA  would  much 
prefer  not  to  indude  fbUow-iq)  teating  in 
the  case  of  voluntary  referrals,  einoe 
sudi  a  requiremsot  could  disoouraje 
referrals.  coDunaatacs  may  arish  to 
address  thisissiia.as  ynUL 
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Subpart  E — Pre-employment  Drag 
Screeni 

The  pre-employment  drug  screen 
requirement  applies  to  applicants  for 
positions  that  include  covered  service. 
Testing  is  required  for  certain  drugs,  and 
employers  may  include  alcohol.  As 
currently  worded,  the  provision  does  not 
require  testing  on  transfer  from  non- 
covered  to  covered  service. 

FRA  proposes  to  make  several 
changes  to  this  program  further  to 
ensure  sound  sdentific  practice  in 
testing  and  to  increase  the  effectiveness 
of  the  program. 

Section  219.501  would  be  amended  to 
emphasize  that  the  pre-employment  drug 
testing  procedure  must  be  complete  (Le., 
a  negative  report  must  have  been 
provided  to  the  employer)  before  the 
individual  enters  covered  service.  The 
section  would  also  be  amended  to 
require  testing  of  any  present  employee 
who  seeks  to  transfer  from  non-covered 
to  covered  service.  FRA  believes  that, 
although  a  period  of  service  with  any 
employer  does  provide  a  certain  amount 
of  information  concerning  fitness,  it  is 
necesssaiy  to  verify  that  an  employee 
seeking  to  transfer  to  covered  service  is 
not  currently  using  prohibited  controlled 
substances.  Drug  abuse  habits  may 
begin  at  any  time  and  may  require  a 
period  of  some  duration  before  they 
manifest  themselves  through  a  negative 
impact  on  job  performance.  Those  who 
will  be  subject  to  other  forms  of  testing 
as  covered  employees,  including  random 
testing,  should  come  to  covered  service 
free  of  any  problems  that  would  require 
remedial  action.  Addressing  this 
"gateway"  is  particularly  important 
given  the  fact  that  the  railroad  industry 
continues  in  a  period  of  generally 
declining  employment  and  often  seeks 
new  engineers,  dispatchers  and  other 
employees  from  the  ranks  of  those 
already  in  its  employ.  Where 
performance  of  a  safety-sensitive 
function  is  in  question,  testing  of 
internal  applicants  is  clearly  warranted 
from  the  point  of  view  of  Fourth 
Amendment  law.  National  Tteasury 
Employees  Union  v.  von  Raab.  109  S.  Ct 
1384  (March  21. 1989]. 

Based  on  contacts  with  representative 
railroad  employers,  FRA  estimates  that 
this  proposal  would  result  In  not  more 
than  500  employees  being  tested  in  any 
given  year  for  the  foreseeable  future.  In 
many  cases,  railroads  are  already 
requiring  medically-based  testing  in  this 
context  However,  in  some  cases  testing 
is  not  conducted;  and  the  impetus  of  a 
Federal  mandate  may  be  necessary  to 
ensure  obstacles  are  not  interposed. 


Paragraph  (c)  would  be  amended  to 
conform  this  subpart  to  subpart  H  and 
49  CFR  part  40. 

Paragraph  (d)  would  be  revised  to 
address  the  issue  of  urine  alcohol 
testing.  FRA  currently  authorizes 
railroads  to  test  for  alcohol  in  the  pre- 
employment  context  However.  FRA 
believes  that  more  rigorous  standards 
are  needed  if  such  testing  is  to  continue. 
The  proposed  rule  would  require  notice 
to  the  employee  that  the  sample  will  be 
tested  for  alcohol,  as  well  as  controlled 
substances.  Since  the  only  legitimate 
purpose  of  pre-employment  alcohol 
testing  is  to  identify  possible  alcohol 
abuse,  the  two-sample  technique  used 
for  reasonable  cause  testing  will  not  be 
necessary  in  this  context;  however, 
otherwise  the  same  technical  standards 
should  apply.  A  suitably  high  cutoff 
should  be  used  to  limit  issues 
concerning  recent  social  drinking:  .10% 
urine  alcohol  is  proposed  (equivalent  to 
an  attained  BAG  of  almost  .06%).  The 
rule  would  also  require  that  all 
applicants  testing  positive  be  handled  in 
the  same  manner  pursuant  to  company 
policy)  to  ensiue  fairness  and  avoid  use 
of  the  testing  procedure  to  produce 
discriminatory  hiring  outcomes. 

Section  218.503  would  be  amended  to 
conform  recordkeeping  and  reporting 
under  this  section  to  subpart  H. 

Section  219.505  would  spedfy  that  an 
applicant  who  is  making  non-medical 
use  of  a  controlled  substance,  as 
evidenced  by  a  positive  test  reported  by 
the  MRO  under  subpart  H.  not  be 
employed  on  the  basis  of  the  application 
for  which  the  test  was  taken. 

Subp«ut  G — Random  Drug  Testing 
Program 

The  random  drug  testing  provisions 
were  issued  last  November  after 
extensive  public  comment  and  do  not 
require  si^iificant  revision  at  this  time. 
The  few  changes  proposed  here  are  of 
an  editorial  clarifying  or  organizational 
nature  and  do  not  affect  the  structure  or 
basic  requirements  for  the  subpart. 

Section  219.eoi(b)(6)  would  be 
amended  to  clarify  the  circumstances 
under  which  employees  who  work  in 
covered  service  only  a  portion  of  the 
time  may  be  subject  to  random  testing. 
Such  employees  may  include  clerks  who 
occasionally  are  assigned  to  duties 
involving  conmtunication  of  train  orders, 
electricians  who  sometimes  are  called 
upon  to  work  on  cab  signal  apparatus, 
and  other  employees  (indudii^ 
particularly  on  smaller  railroads, 
supervisors).  The  objective  of  the 
current  rule  provisions  was  to  ensure 
testing  each  employee  who  actually 
performs  covered  service  perceives  the 
possibility  that  he  or  she  may  be  subject 


to  testing  on  a  random  basis.  At  the 
same  time,  it  would  make  little  sense  to 
require  that  employees  who  work  in 
covered  service  only  two  or  three  days 
per  year  be  tested  as  frequently  as  those 
who  work  in  covered  service  on  a 
regular  basis.  FRA  has  therefore 
provided  advice  that  although 
"occasional"  Hours  of  Service 
employees  should  be  included  in  the 
pools  from  which  names  or  other 
identifiers  are  selected,  they  should  be 
considered  available  for  testing  only 
during  those  periods  they  are  on  dufy  in 
covered  service.  (Under  the  Hours  of 
Service  act  an  entire  dufy  tour  is 
"covered  service"  if  any  safefy-sensitive 
functions  subject  to  the  Act  are  assigned 
for  performance  during  the  dufy  tour.) 
The  clarifying  amendment  is  intended  to 
ensure  that  all  railroads  understand  this 
principle.  Obviously,  the  problem 
addressed  by  the  amendment  does  not 
arise  to  any  significant  extent  where  the 
railroad's  plan  selects  Hours  of  Service 
positions  or  position  units,  since 
whoever  fills  the  position  on  any  given 
day  wiU  be  subject  to  testing. 

Section  219.603(b)(3)  would  be 
deleted,  since  equivalent  language  of 
broader  scope  is  being  proposed  for 
inclusion  in  1 219.11. 

Section  219.005  deals  with  procedures 
for  drug  urine  laboratory  reports  that 
indicate  presence  of  a  drug.  Paragraph 
(b)  would  be  revised  to  reference  the 
new  I  219.104.  which  deals  tvith 
handling  of  a  positive  test  result. 
(Provisions  of  subpart  H  ahready 
address  the  manner  in  which  results  will 
be  reported.)  Paragraphs  (c)  through  (e) 
would  be  deleted,  since  the  subject 
matter  would  be  contained  in  t  219.104. 

Section  219.007  (records  retention) 
would  be  moved  to  a  new  §  219.713, 
since  it  will  apply  to  all  forms  of 
company  recoids  relating  to  testing 
under  the  part 

Section  219.609  (small  raifroad 
exlusion)  wotdd  be  deleted,  since  the 
same  exclusion  will  be  contained  in  a 
revised  1 219.3. 

Subpart  H — Procedures  and  Safeguards 
for  Urine  Drug  Testing 

This  subpart  would  also  be  amended 
exclusively  for  editorial  and 
organizational  purposes. 

Section  219.707  (MRO  review).  FRA 
requests  comment  on  whether 
paragraph  (c)  should  be  amended  to 
modify  or  delete  the  requirement  that 
the  employee  be  provided  a  copy  of  the 
MRO-approved  test  results  within  48 
hours  of  delivery  to  the  railroad  officer, 
or  immediately  upon  the  railroad's 
taking  any  action  adverse  to  die 
employee,  whichever  first  occurs.  In  a 


filing  on  49  CFR  Part  4a  the  Association 
of  American  Railroads  (AAR)  has 
expressed  concerns  that  it  may  not  be 
physically  possible  to  transmit  the  test 
result  within  the  limitations  stated.  FRA 
appreciates  the  concern  raised  by  the 
AAR;  however,  FRA  has  also  noted 
instances  where  employees  have  been 
removed  from  service  without  receiving 
copies  of  test  results  for  extended 
periods,  despite  current  rule  provisions 
requiring  prompt  delivery. 

Paragraph  (d)  would  be  amended  by 
deleting  the  final  sentence  of  the 
paragraph.  This  text  would  be  moved  to 
§  219.711(b)  and  amended  for  clarify. 

Section  219.709(a)  would  be  amended 
to  correct  a  typographical  error  ("within 
the  365-day  period"). 

Section  219.711(a)  would  be  amended 
by  adding  text  derived  from  S  219.707(d) 
regarding  the  MRO's  responsibilify  for 
confidentialify  of  medical  information. 
FRA  notes  that  the  reference  in  this 
provision  to  use.  in  an  established 
medical  qualifications  program,  of 
medical  information  disclosed  incident 
to  the  testing  does  not  provide  license  to 
short-cut  the  medical  review  process.  It 
is  not  intended  that  an  MRO  who  is  also 
a  company  medical  officer  (as  will  often 
be  the  case  in  the  railroad  industry) 
could  medically  disqualify  an  individual 
before  a  test  reported  as  positive  by  the 
laboratory  is  fully  reviewed.  On  the 
other  hand,  if  the  employee  does  provide 
information  that  suggests  the  presence 
of  an  underlying  medical  disorder  that 
the  employee  is  required  by  contract  to 
disclose  to  the  employer's  medical 
office,  or  if  verbal  communication  or 
laboratory  results  indicate  use  of  drugs 
with  potential  adverse  side  effects  that 
would  normally  be  subject  to  review 
under  the  medical  program,  this 
information  would  be  treated  in  the 
same  fashion  as  information  otherwise 
disclosed  to  the  company  medical 
officer  as  required  under  the 
empldyment  contact  In  the  railroad 
industry,  major  railroads  have  a  long 
history  of  maintaining  medical 
qualifications  programs  for  key  safefy- 
sensitive  employees. 

Existing  paragraph  (b)  of  this  section 
would  be  designated  as  paragraph  (c). 
The  requirements  of  current  paragraph 
(c)  would  be  included  in  {  219.211  of 
subpart  C  since  it  applies  to  post- 
accident  testing  under  the  subpart 

FRA  also  requests  comment  on  the 
extent  to  which  there  is  tension  between 
the  Subpart  H  confidentialify  policy  for 
drug  test  results  and  the  requirement  of 
49  CFR  225.17  that  railroads  report  to 
FRA  any  information  relating  to  alcohol 
or  drug  use  in  an  acddent/inddentThis 
issue  may  arise  in  relation  to  reasonable 
cause  tests  conducted  following 


qualifying  accidents  and  incidents. 
Comment  is  also  requested  concerning 
how  any  such  tension  should  be 
addressed  to  protect  against 
unnecessary  disclosure  while  providing 
sufficient  information  pertinent  to 
accident/incident  causation. 

Section  219.713  of  the  proposed 
amendments  is  derived  firom  current 
section  §  219.007.  The  section  heading  is 
amended  to  remove  the  reference  to 
"confidentiaUfy,"  which  is  separately 
treated  in  §  219.711. 

Appendix  A  of  the  current  rule 
provides  for  civil  penalties,  which  were 
recently  adjusted  to  reflect  increases  in 
the  statutory  range  provided  by  the  Rail 
Safefy  and  Service  Improvement  Act  of 
1988.  See  53  FR  52918,  52928-30,  Dec.  29, 
1988.  FRA  proposes,  at  the  time  of  final 
rule,  to  make  conforming  changes  to  the 
penalfy  schedule  generally  consistent 
with  the  approach  and  penalfy  amounts 
presently  in  place.  FRA  will  consider 
any  comments  received  on  this  issue. 

Appendix  C  would  set  out  procedures 
for  post-accident  toxicological  testing 
(sample  collection  and  handling).  FRA 
believes  that  significant  improvements 
can  be  made  in  the  approach  used  to 
collection  and  documentation  of  post- 
accident  tests  based  on  developments 
since  issuance  of  the  rule  in  1985  and 
experience  in  program  admistration. 
FRA  has  endeavored  to  emphasize 
simplicify  (in  order  to  foster  orderly  and 
successful  collections  at  medical 
facilities)  and  proper  identification  and 
securing  of  specimens  (in  order  to 
protect  the  rights  of  employees).  An 
effort  has  been  made  to  have  these 
procedures  parallel  as  closely  as 
possible  the  procedures  for  urine 
coUections  under  the  DOT  Procedures. 
However,  mandatory  post-accident 
collections  have  the  following 
characteristics  that  set  them  aside  from 
most  occupational  drug  testing 
programs: 

•  Collections  must  always  be 
conducted  at  medical  facilities. 

•  Blood,  as  well  as  urine,  must  be 
provided. 

•  Employees  to  be  tested  may  include 
personnel  injured  in  the  accident 

•  Individual  collections  are  typically 
of  greater  significance  than  those  for 
random  tests  and  most  other  types  of 
tests. 

These  factors  have  a  number  of 
ramifications  for  collection  procedures. 
For  instance,  although  stringendy 
managed  urine  collections  are 
encouraged,  measures  to  ensure  against 
tampering  by  the  donor  are  less  critical 
where  a  blood  sample  is  available.  If  a 
urine  specimen  appears  to  be  dilute  or 
to  contain  an  adulterant  the  blood  can 
be  screened  for  drugs  of  interest 


(Alcohol  screening  is  routinely 
conducted  using  £e  blood  sample.) 
Urine  collection  procedures  generally 
assume  the  provision  of  a  single 
specimen.  Where  blood  must  be 
collected,  as  well  additional 
complications  are  introduced  widi 
respect  to  maintenance  and 
documentation  of  chain  of  custody. 
Injured  employees  cannot  be  expected 
to  provide  samples  at  a  pre-designated 
collection  site  in  every  case,  but  must  be 
approached  humanely  and  with 
appropriate  flexibilify  and  sensitivify  in 
the  clinical  environment  Even  rather 
minor  injuries  may  lead  to 
administration  of  drugs  that  will  be 
detected  in  later  testing,  and  serious 
injuries  may  result  in  administration  of 
whole  blood  or  plasma  from  another 
donor,  it  is  therefore  important 
contemporaneously  to  obtain 
information  concerning  medical 
treatment  resulting  from  the  accident  or 
casualfy.  Personal  identifying 
information  must  be  included  on  the 
collection  forms  provided  to  the 
laboratory  and  FRA,  since  neither  is  in 
privify  with  the  employee  so  as  to  have 
available  a  social  securify  number, 
assignment  on  the  date  of  the  accident 
or  a  mailing  address.  Similariy,  medical 
drug  use  must  be  reflected  on  the 
collection  form  for  the  following 
reasons:  (i)  To  obtain  the  best 
information  concerning  recent  drug  use 
and  dosage  (i.e.,  before  the  employee's 
memory  has  faded),  (ii)  to  allow  prompt 
use  in  the  context  of  the  accident 
investigation  and  (iii)  to  ensure  accurate 
declarations.  If  facial  defects  appear  in 
the  collection  process,  routine  nullifying 
of  the  test  is  not  indicated,  since  the 
specimens  represent  evidence  that  may 
be  critical  to  an  accident  investigation. 
Instead,  efforts  may  be  made  to 
determine  if  any  error  could  have 
affected  sample  identify  or  integrity;  and 
any  apparent  gaps  in  custody  and 
control  must  be  reviewed  to  determine  if 
continuify  of  custody  and  control  can  be 
documented.  The  post-accident 
collection  process  and  FRA's 
administrative  procedures  are  intended 
to  take  into  acccount  each  of  these 
concerns. 

FRA  notes  three  possible  approaches 
to  dociunentation  of  post-accident 
specimen  chain-of-custody  from 
collection  to  sealing  in  the  toxicology 
kit  Chain-of-custody  documentation 
could  be  provided  (1)  On  a  single  form 
for  both  blood  and  urine  of  an  individual 
employee,  (2)  on  separate  blood  and 
urine  forms  for  each  employee,  or  (3)  on 
batch  urine  and  batch  blood  forms.  It  is 
important  that  the  system  established 
allow  custody  of  each  specimen  to  be 
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followed  (i.e^  the  documentation  i 
follow  the  sample).  In  reviewing  the 
system  proposed,  commenters  are  asked 
to  consider  efficiency  of  coUection  aiul 
the  receptivity  of  medical  facility 
personnel  to  the  proposed  system. 

Appendix  D  sets  forth  the  method  for 
collecting  urine  samples  Cor  alcohol 
analysis.  This  "void  and  second  sampie" 
procedore  is  derived  from  FRA's  1985 
Field  Manual  and  has  been  utilized  with 
evident  success  by  at  least  one  ma|or 
rail  system.  It  reflects  the  best 
information  available  to  FRA  concerning 
urine  alcohol  analysis.  FRA  notes  that 
urine  is  not  a  preferred  specimen  for 
alcohol  analysis,  since  both  breath  and 
blood  provide  a  much  more  direct 
means  of  determining  current  blood 
alcohol  concentration.  However, 
circumstances  will  arise  where  it  is  not 
practical  to  perform  both  a  urine  drug 
collection  and  another  type  of  test  for 
alcohol.  This  '*void  and  second  sample" 
procedure  can  provide  a  practical 
alternative  to  invasive  blood  testing. 
FRA  specifically  solicits  comments  on 
the  experience  of  the  industry  in  using 
this  technique. 

In  incorporating  the  procedure  into  the 
regulations.  FRA  has  made  several 
modifications  to  the  procedure.  For 
example,  alcohol  analysis  is  limited  to 
the  second  sample.  Specific  cautions  are 
provided  with  respect  to  MRO  review. 
Introductory  matter  has  been 
eliminated,  and  the  procedures  would 
now  be  required  (where  the  railroad 
elects  to  utilize  urine  alcohol  analysis) 
rather  than  recommended. 

Part  217 

Part  217  of  title  49.  Code  of  Federal 
Regulations,  sets  forth  lequiiements  for 
filing  of  railroad  operating  rules  and  for 
programs  of  operational  tests  and 
inspections.  Section  217.13  was 
amended  at  the  time  of  1965  alcohol/ 
drug  final  rule  to  require  filing  of  certain 
specific  data  concenung  Rule  G 
observations  and  violations  and 
chemical  testa  (50  FR  31500. 31578.  Aa^. 
2. 1985).  This  section  was  further 
amended  to  reflect  the  random  testing 
requiremenU  (53  FR  47102. 47131.  Nov. 
21. 1988).  FRA  has  noted  some 
difficidties  in  administration  of  the 
original  provisions,  principally  due  to 
the  decision  by  some  railroads  to 
conduct  for-cause  testing  under  their 
own  authorities,  and  has  further  noted 
the  need  to  make  the  data  coUection 
elements  consistent  Accordingly,  FRA 
proposes  farther  amendments  to  ensure 
that  the  data  collected  is  reasonably 
complete  and  useful  as  a  means  of 
tracking  alcohol/drug  compliance. 
Comment  is  solicited  on  any  further 
refinements  that  might  be  inade  to  this 


sectioa  In  order  to  assist  commenters.  a 
copy  of  the  proposed  revised  form 
6180.77  incorporating  rhanpes  in  the  rule 
is  reproduced  at  the  cod  of  this  aotice. 

Part225 

Part  225  of  title  40,  Code  of  Federal 
Regulations,  sets  forth  requirements  for 
accident/incident  reporting.  Section 
225.17  was  amended  at  the  time  of  1985 
alcohol/drug  final  rule  to  require 
reporting  of  certain  alcohol/drug 
information  relating  to  reportable 
accidents  and  casnalties  (SO  FR  31508, 
31579,  Aug.  2. 1965).  The  proposed 
amendment  to  the  same  section  wonld 
merely  emphasize  the  obligation  of  the 
railroad  to  provide  required  data  with 
respect  to  reportable  incidents  (personal 
injuries),  as  well  as  train  accidents. 
Such  reporting  has  been  included  in  the 
FRA  accident/incident  reporting  system 
since  calendar  1986. 

Regulatory  Impact 

This  proposed  rule  has  been 
evaluated  in  accordance  with  existing 
regulatory  policies.  It  is  not  a  "nia)or" 
rule  under  Executive  Order  12201,  but  it 
is  deemed  a  "significant"  rule  as  defined 
under  DOT  policies  and  procedures. 
FRA  has  considered  the  regulatory  costs 
and  benefits  associated  with  the 
proposed  rule  and  has  tentatively 
determined  that  the  ooeto  of  the 
revisions  are  de  minimis.  Therefore,  no 
further  regulatory  evaluation  is 
warranted.  Benefito  of  the  proposed  rule 
would  include  increased  efficiency  of 
program  administrstfon  md  improved 
safety.  However,  FKA  specifically 
requests  public  comment  on  the  costs 
and  benefits  of  the  proposed  rule  and 
will  consider  comments  received  in 
developing  die  final  role. 

The  regulations  proposed  herein 
wodd  not  have  si^ratantial  effects  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  varioas  levels 
of  government  llius,  in  accordance  with 
Executive  Order  12612,  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

It  is  certified  that  the  proposed 
amendments  wiH  not  have  a  sigoificant 
economic  impact  of  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  US.C  60  et  seq.).  However.  FRA 
specifically  solicits  comment  on  the 
extent  to  which  revision  of  (  219.3(b) 
may  impose  regulatory  burdens  on 
certain  small  railroads.  FRA  also 
welcome  suggestions  with  respect  to 
phased  compliance  with  the  proposed 
amendmenU  in  order  to  provide  for 


adinstmeBt  to  new  regulatory 

obligatioos. 

FRA  has  evaluated  these  proposed 
regalations  in  accordance  writh  its 
procedures  for  inswing  full 
consideration  of  the  environmental 
impacts  of  FRA  actions  as  required  by 
the  National  Environmental  Policy  Act 
(45  U.S.C.  4321  et  seq),  other 
environmental  statutes.  Executive 
Orders  and  DOT  order  5610.1c.  These 
proposed  regulations  meet  the  criteria 
that  establish  this  as  a  non-major  action 
for  environmental  purposes. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  applies  because  this  proposed 
rule  is  expected  to  change  several 
currently  approved  collections  of 
information.  The  extent  of  the  burden 
hours  involved  and  what  impact  the 
changes  will  have  on  currently  approved 
clearances  cannot  be  determined  at  this 
time.  FRA  solicits  comments  on  burden 
estimates  to  complete  these  information 
collection  requirements,  the  practical 
utility  of  the  information,  and 
alternative  methods  that  mi^t  be  less 
burdensome  to  obtain  this  information. 
Persons  desiring  to  comment  on  this 
topic  should  submit  their  views  in 
writing  to  Ms.  Gloria  Swanson.  Office  of 
Safety.  RRS-21.  Federal  Raihvad 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  205ea  and  to  Ms. 
Pamela  Barr.  Regulatory  Policy  Braach 
(OMB  Na  2130-0S2B).  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  726  Jackson 
Place.  f>nfV..  Washington.  DC  20603. 
Copies  of  any  such  oommenU  should 
also  be  submitted  to  the  docket  of  this 
rulemaking  at  die  address  provided 
above.  A  request  for  OMB  approval  of 
these  revised  information  collection 
requirements  will  be  made  upon 
preparation  of  a  final  rule  document 

Request  for  Poblk  Fn li 

FRA  proposes  to  amend  49  CFR  parts 
217, 219  and  225  as  set  forth  below.  FRA 
solicits  public  comment  on  the  proposed 
amendments,  other  issues  raised  in  this 
preamble,  and  any  other  matters 
pertaining  to  the  administration  or 
enforcement  of  the  aloobol/drug 
regulations  tiiat  might  warrant  farther 
wmmdment  FRA  may  make  changes  in 
the  finsl  rules  based  oa  ccMnments 
received  in  response  to  this  notice. 

liierefofe.  in  consideration  of  the 
foregoing,  FRA  proposes  to  amend  parts 
217.  219  and  225,  tide  40,  Code  of 
Federal  Regulations  as  foUowK 
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List  of  Subjects 

49  CFR  Part  217 

Railroad  safety.  Railroad  operating 
rules.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  219 

Railroad  safety.  Control  of  alcohol 
and  drug  use,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  225 

Railroad  safety.  Accident/incident 
reporting,  Reporting  and  recordkeeping 
requirements. 

PART  219— (AMENDED] 

1.  The  authority  citation  for  Part  219 
continues  to  read  as  follows: 

Authority:  45  U.S.C  431. 437.  and  438,  as 
amended:  Pub.  L 100-342;  and  49  CFR 
1.49(m]. 

2.  Amend  Part  219  as  follows: 

a.  Revise  the  table  of  contents  to  read 
as  follows: 

Sut>part  A— General 

219.1    Purpose  and  scope. 

219.3    Application. 

219.5    Definitions. 

219.7    Waivers. 

219.9    Responsibility  for  compliance. 

219.11    Consent  required:  implied. 

219.13    Preemptive  effect. 

219.15    Alcohol  concentration  in  blood  and 

breath. 
219.17    Construction. 
219.19    Field  Manual. 
219.21    Information  collection. 
219.23    Notice  to  employees. 

Subpart  B— Prohibition 

219.101  Alcohol  and  drug  use  prohibited. 

219.102  Prohibition  on  abuse  of  controlled 
substances. 

219.103  Prescribed  and  over-the-cotmter 
drugs. 

219.104  Responsive  action. 

219.105  Railroad's  duty  to  prevent 
violations. 

Subpart  C— Post-Accident  Toxicological 
Testing 

219.201  Events  for  which  testing  is  required. 

219.203  Responsibilities  of  railroads  and 

employees. 

219.205  Sample  collection  and  handling. 

219.207  Fatality. 

219.209  Reports  of  tests  and  refusals. 

219.211  Analysis  and  follow-up. 

219.213  Unlawful  refusals:  consequences. 

Subpart  D—Authortzatkm  to  Test  for  Cause 

219.301    Testing  for  reasonable  cause. 
219.303    Breath  test  procedures  and 

safeguards. 
219.305    Urine  test  procedures  and 

safeguards. 
219.307    Standards  for  urine  alcohol  assays. 
219  J09   Presumption  of  impairment;  notice. 


Subpart  E— Identification  of  Troubled 
Employaes 

219.401  Requirement  for  policies. 

219.403  Voluntary  referral  policy. 

219.405  Co-worker  report  policy. 

219.407  Alternate  policies. 

Sut>part  F    Pre  Dnployment  Drug  Screens 

219.501    Pre-employment  drug  screens. 

219.503    Notification:  records. 

219.505    Refusals:  consequences  of  positive. 

Subpart  G    Random  Drug  Testing  Program 

219.601    Railroad  random  testing  programs. 
219.603    Participation  in  testing;  refusals. 
219.605    Postive  test  results:  procedures. 

Subpart  11    Procedures  and  Safeguards  for 
Urine  Drug  Testing 

219.701    Standards  for  urine  drug  testing. 
219.703    Collection. 
219.705    Drugs  tested. 
219.707    Review  by  MRO. 
219.709    Retest 

219.711    Confidentiality  of  test  results. 
219.713    Reports;  FHA  access  to  records; 
confidentiality. 

Appendix  A  to  Part  219— Schedule  of  Civil 
Penalties 

Appendix  B  to  Part  219 — Designation  of 
Laboratory  for  Post-Accident 

Toxicological  Testing 

Appendix  C  to  Part  219 — Post-Accident 
Testing  Sample  Collection 

Appendix  D  to  Part  219 — Procedure  for 
Collection  of  Urine  Alcohol  Specimen 

b.  Revise  §  219.3  to  read  as  follows: 

§219.3    Application. 

(a)  Except  as  provided  in  paragraph 
(b),  this  part  applies  to— 

(1)  Railroads  that  operate  rolling 
equipment  on  standard  gage  track  which 
is  part  of  the  general  railroad  system  of 
transportation;  and 

(2)  Railroads  that  provide  commuter 
or  other  short-haul  rail  passenger 
service  in  a  metropolitan  or  suburban 
area  (as  described  by  section  202(e)  of 
the  Federal  Railroad  Safety  Act  of  1970, 
as  amended). 

(b)  Subparts  D,  E,  F  and  G  do  not 
apply  to  a  railroad  that  employs  not 
more  than  15  employees  covered  by  the 
Hours  of  service  act  (45  U.S.C.  61-64b) 
and  that  does  not  operate  on  tracks  of 
another  railroad  (or  otherwise  engage  in 
joint  operations  with  another  railroad) 
except  as  necessary  for  purposes  of 
interchange. 

(c)(1)  Subpart  G  of  this  part  shall  not 
apply  to  any  person  for  whom 
compliance  with  that  subpart  would 
violate  the  domestic  laws  or  poHcies  of 
another  country. 

(2)  Subpart  G  is  not  effective  until 
January  1, 1991,  with  respect  to  any 
employee  whose  place  of  reporting  or 
point  of  departure  ("home  terminal")  for 
rail  transportation  services  is  located 
outside  the  territory  of  the  United 
States. 


c.  Revise  S  219.5  to  read  as  follows: 
§219.5    Definitions. 

As  used  in  this  part — 

Alcohol  means  ethyl  alcohol  (ethanol). 
References  to  use  or  possession  of 
alcohol  include  use  or  possession  of  any 
beverage,  mixture  or  preparation 
containing  ethyl  alcohol. 

Class  I.  Class  II,  and  Class  III  have 
the  meaning  assigned  by  regulations  of 
the  Interstate  Commerce  Commission 
(49  CFR  part  1201),  (General  Instructions 
1-1)]  as  those  regiilations  may  be 
revised  and  applied  by  order  of  the 
Commission  (including  modifications  in 
class  thresholds  based  revenue  deflator 
adjustments). 

Controlled  substance  has  the  meaning 
assigned  by  21  U.S.C.  802  and  includes 
all  substances  listed  on  Schedules  I 
through  V  as  they  may  be  revised  from 
time  to  time  (21  CFR  parts  1301-1316). 

Covered  employee  means  a  person 
who  has  been  assigned  to  perform 
service  subject  to  the  Hours  of  Service 
Act  (45  U.S.C.  61-64b)  during  a  duty 
tour,  whether  or  not  the  person  has 
performed  or  is  currently  performing 
such  service,  and  any  person  who 
performs  such  service. 

Covered  service  means  service  for  a 
railroad  that  is  subject  to  the  Hours  of 
Service  Act  (45  U.S.C.  61-64b),  but  does 
not  include  any  period  the  employee  is 
relieved  of  all  responsibilities  and  is  free 
to  come  and  go  without  restriction. 

Co-worker  means  another  employee 
of  the  railroad,  including  a  woiidng 
supervisor  directiy  associated  with  a 
yard  or  train  crew,  such  as  a  conductor 
or  yard  foreman,  but  not  including  any 
other  railroad  supervisor,  special  agent 
or  officer. 

Drug  means  any  substance  (other  than 
alcohol]  that  has  known  mind  or 
function-altering  effects  on  a  human 
subject  specifically  including  any 
psychoactive  substance  and  including, 
but  not  limited  to,  controlled  substances. 

EAP  Counselor  means  a  person  or 
persons  qualified  by  experience, 
education,  or  training  to  coimsel  persons 
affected  by  substance  abuse  problems 
and  to  evaluate  their  progress  in 
recovering  from  or  controlling  sucL 
problems.  An  "EAP  counselor"  may  be  a 
qualified  full-time  salaried  employee  of 
the  railroad,  a  qualified  practitioner  who 
contracts  with  the  railroad  on  a  fee-for- 
service  or  other  basis,  or  a  qualified 
physician  designated  by  the  railroad  to 
perform  functions  in  connection  with 
alcohol  or  drug  abuse  evaluation  or 
counseling.  As  used  in  these  rules,  an 
EAP  Counselor  owes  a  duty  to  the 
railroad  to  make  an  honest  and  fully 
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informed  evalnatiaa  of  Uie  condition 
and  progress  of  the  employee. 

Field  Manual  refers  to  me  document 
described  in  S  219.18  of  tMa  ■ulqMrt 

f7L4  loeans  the  Federal  Railroad 
Adminis^atiaa,  \i&.  Department  of 
Tranaportatioo. 

FRA  representative  means  the 
Associate  Administrator  for  Safety, 
FRA,  the  Associate  AdmiBistralor's 
del^ate  (including  a  qualified  State 
inspector  acting  under  part  212  of  this 
chapter),  the  Chief  Counsel  FRA.  or  the 
Chief  Counsel's  delegate. 

Hazardous  material  means  a 
commodity  designated  as  hazardous 
material  by  part  172  of  this  title. 

Impact  accident  means  a  train 
accident  (i.e.,  a  rail  equipment  accident 
involving  damage  in  excess  of  the 
current  teporting  threshold,  $5,700  in 
1989  and  1990]  consisting  of  a  head-on 
collision,  a  reer-end  coffision,  a  side 
collision  (induding  a  collision  at  a 
railroad  croasang  at  grade),  a  switching 
collision,  or  impact  with  a  deliberatdy- 
placed  obstruction  such  as  a  bumping 
post  The  foUowing  are  not  ia^Mct 
acddentK 

(1)  An  accident  in  which  the 
derailment  of  equipnent  caoses  an 
impact  with  other  rail  eqnpment: 

(2)  Impact  of  rail  equipment  writh 
obstiactioos  such  as  fallen  trees,  rock  or 
snow  slides,  livestock,  etc.;  and 

(3)  Raking  collisions  caused  by 
derailment  of  rolling  stock  or  operation 
of  equipment  in  violation  of  clearance 
limitations. 

Independent  means  not  under  the 
ownership  or  control  of  the  railroad,  not 
under  common  control  with  the  railroad, 
and  not  operated  or  staffed  by  a 
salaried  officer  or  employee  of  the 
railroad.  The  fact  that  the  railroad  pays 
for  services  rendered  by  a  medical 
facility  or  laboratory,  selects  that  entity 
for  performing  tests  under  dris  part,  or 
has  a  standing  contractual  relationship 
with  that  entity  to  perform  tests  under 
this  part  or  perform  other  medical 
examinations  or  tests  of  railroad 
employees  does  not,  by  itself,  remove 
the  facility  from  this  definition. 

Medical  facility  me»n»  a  hospital, 
clinic,  physician's  office,  or  laboratory 
where  toxicological  samples  can  be 
collected  aooording  to  recognized 
professional  standards. 

Medical  practitioner  means  a 
physician  or  dentist  licensed  or 
otherwise  authorised  to  practice  by  the 
state. 

Medical  Review  Officer  or  '"MRO" 
refers  to  a  licensed  physician  desiputed 
by  the  ndhxMd  who  is  responsible  for 
receiving  laboratory  results  generated 
by  the  railroad's  drug  testing  program 
(including  testing  mandated  or 


authorized  by  this  part)  who  has 
knowledge  of  substance  abuse  disorders 
and  has  appn^iriate  medical  training  to 
interpret  and  evaluate  an  iadivkhial's 
positive  test  result  (as  reported  by  the 
laboratory)  together  with  his  or  her 
medical  l^stary  and  any  odier  relevaat 
biomedical  information. 

NTSB  means  the  National 
Transportation  Safety  Board 

Possess  means  to  have  on  one's 
person  or  in  one's  personal  effects  or 
under  one's  control.  However,  the 
concept  of  possession  as  used  in  this 
part  does  not  include  control  by  virtue 
of  ptesence  ia  the  emplayee's  personal 
residence  or  other  similar  location  off  of 
railroad  property. 

Railroad  means  all  forms  of  non- 
highway  ground  transportation  that  rm 
on  rails  or  electro-magnetic  goideways, 
including  (1)  commuter  or  other  short- 
haul  rail  passenger  service  in  a 
metropolitan  or  suburban  area,  as  well 
as  any  commuter  rail  service  which  was 
operated  by  Consolidated  Rail 
Corporation  as  of  January  1. 1979.  and 
(2)  high  speed  ground  transportation 
systems  that  connect  metn^raiitan 
areas,  widiout  regard  to  whether  diey 
use  new  technologies  not  assodaled 
with  traditional  railroads.  Such  term 
does  not  inclode  rapid  transit  operations 
within  an  urban  area  that  are  not 
connected  to  the  general  railroad  system 
of  transportation. 

Railroad  property  damage  at  "damage 
to  railroad  property"  refers  to  damage  to 
railroad  property,  inchiding  railroad  on- 
trade  equipment  signals,  track,  track 
structures  (inchiding  bridges  and 
tuimels),  or  roadbed,  induding  labor 
costs  and  all  other  costs  for  repair  or 
replacement  in  kind.  Estimated  cost  for 
replacement  of  railroad  property  riiall 
be  calculated  as  described  in  the  FTIA 
Guide  for  Preparing  Acddent/Inddent 
Reports.  (See  49  CFR  S  225.21.) 
However,  replacement  of  passenger 
equipment  shall  be  calculated  based  on 
the  cost  of  acquiring  a  new  unit  fbr 
comparable  service. 

Reportable  injary  means  an  injury 
reportable  under  part  225  of  this  title. 

Reporting  threshold  means  the 
amount  spedfied  in  {  225.19(c)  of  this 
title,  as  adjusted  from  time  to  time  in 
accordance  with  appendix  A  to  part  225 
of  this  Utle  (i.e..  $5,700  in  1989  and  1990). 

Supervisory  employee  means  an 
officer,  spedal  agent,  or  other  employee 
of  the  railroad  who  is  not  a  co-worker 
and  who  is  responsible  for  supervising 
or  monitoring  the  oondoct  or 
performance  of  one  or  more  employees. 

Thii/i.  except  as  context  requires, 
means  a  locomotive,  or  more  dun  one 
locomotive  coupled,  with  or  withoot 
cars.  (A  locomotive  is  a  self-propelled 


unit  of  equipment  which  can  be  used  in 
train  service.) 

TYoin  accident  means  a  passenger, 
freight,  or  work  train  accident  described 
in  S  225.19(c)  of  this  title  (a  "rail 
equipment  acddent"  involving  damage 
in  excess  of  the  current  reporting 
threshold,  $5,700  in  1988  and  1990), 
including  an  accident  involving  a 
switching  movement. 

Tlvin  incident  means  an  event 
involving  the  movement  of  railroad  on- 
track  equipment  that  results  in  a 
casualty  but  in  which  railroad  pn^ierty 
damage  does  not  exceed  the  reporting 
threshold. 

d.  Revise  S  219.9  to  read  as  follows: 

S  219.9   RasponsilMity  for  oompNance. 

(a)  Any  person  (including  a  railroad 
and  any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad) 
who  violates  any  requirement  of  this 
part  or  causes  tiie  violation  of  any  such 
reqairement  is  subfect  to  a  civil  penalty 
of  at  least  $250  and  not  more  than 
$10,000  per  violation,  except  that: 
Penalties  may  be  assessed  against 
individuals  only  for  willful  violations: 
where  a  grossly  negligent  violation  or  a 
pattern  of  repeated  violations  has 
created  an  imminent  hazard  of  death  or 
injury,  or  has  caused  death  or  injury,  a 
penalty  not  to  exceed  $20,000  per 
violation  may  be  assessed;  and  the 
standard  of  liability  for  a  railroad  will 
vary  depending  upon  the  requirement 
involved.  See,  e.g.,  (  219.105.  which  shall 
be  construed  to  qualify  the 
responsibility  of  a  railroad  for  the 
unauthorized  conduct  of  an  employee 
that  violates  i  219.101  or  9  219.102 
(while  imposing  a  duty  of  due  diligence 
to  prevent  such  conduct).  Each  day  a 
violation  continues  shall  constitute  a 
separate  offense.  See  appendix  A  to  this 
part  for  a  statement  of  agency  dvil 
penalty  policy. 

(b)  In  the  case  of  joint  operations, 
primary  responsibility  for  compliance 
with  this  part  with  respect  to 
determination  of  events  qualifying  for 
breath  or  body  fluid  testing  under 
Subparts  C  and  D  or  this  part  shall  rest 
with  the  host  railroad,  and  all  affected 
employees  shall  be  responsive  to 
direction  from  the  host  railroad 
consistent  with  this  part.  However, 
nothing  in  this  paragraph  shall  restrict 
the  ability  of  the  railroads  to  provide  Cor 
an  appropriate  assignment  of 
responsibility  for  compliance  with  this 
pari  as  among  those  railroads  dirough  a 
joint  operating  agreement  or  other 
binding  contract.  FRA  reserves  the  right 
to  bring  an  enforcement  action  for 
noncompliance  with  applicable  portions 


of  this  part  against  die  hoat  railroad,  the 
employing  n^Uroad,  or  both, 
e.  By  revising  secdoo  209ill  to  read  as 

follows: 


S  219.11 

(a)  Any  employee  who  perfoma 
covered  service  for  a  railroad  on  or  after 
Febmaiy  10, 1988,  shall  be  deemed  to 
have  consented  to  testing  as  reqah«d  in 
subparts  B,  C,  D,  and  G  al  this  part;  and 
consent  is  implied  by  perfonnanoe  at 
audi  service. 

(b)(1)  Eadi  socfa  emplojree  shall 
participate  in  such  testing,  as  required 
under  the  conditions  set  forth  in  &is 
part  by  a  representative  6!  the  railroad. 

(2)  bk  any  case  where  an  onployee 
has  sustained  a  persofwil  injury  and  is 
subject  to  alcohd  or  drug  testing  under 
this  part,  necessary  medical  treatment 
shall  be  accorded  priority  overprovisicn 
of  the  breath  or  body  fluid  samfrie.  No 
employee  who  is  unable  to  urinate 
normally  (based  on  the  judgment  of  a 
medical  professional  that 
catheterization  would  be  required)  as  a 
result  of  a  personal  injury  or  inddent 
medical  treatment  sludl  be  required  to 
provide  a  urine  sample. 

(3)  Failure  to  remain  available 
following  an  accident  or  casualty  as 
required  by  company  rules  (Le.,  being 
absent  without  leave)  shall  be 
considered  a  refusal  to  participate  in 
testing,  without  regard  to  any 
subsequent  provision  of  samples. 

(4)  Tampering  with  a  sample  in  order 
to  prevent  a  valid  test  (e^.,  through 
substitution,  dilation  or  adulteration) 
constitutes  a  refusal  to  provide  a 
sample. 

(c)  A  covered  employee  who  is 
reqidred  to  be  tested  under  subpart  C  or 
D  and  who  is  taken  to  a  medical  fadbfy 
for  observation  or  treatment  after  an 
acddent  or  inddent  shall  be  deemed  to 
have  consented  to  the  release  to  FRA  of 
the  following: 

(1)  The  remaining  portion  of  any  body 
fluid  sample  taken  l^  the  treating 
facilify  within  12  hours  of  the  acddent 
or  incident  that  is  not  required  for 
medical  purposes,  together  with  any 
normal  medical  fadbty  record(s) 
pertaining  to  the  taking  of  sudi  sample; 

(2)  The  results  of  any  laboratory  tests 
for  alcohol  or  any  drug  conducted  by  or 
for  the  treating  fadhty  on  sadi  sfmiirie; 
and 

(3)  The  identify,  dosage,  and  time  of 
administration  of  any  drags 
administered  by  die  treating  fadbty 
prior  to  the  time  samples  were  taken  by 
the  treatfaig  fodlity  or  prior  to  the  time 
8ani|ries  were  taken  in  compliance  with 
this  part 

(d)  An  en^iloyee  required  to 
partidpate  in  body  floM  testing  under 


Subpart  C  (p(wt-«eddent  toiricologteal 
testing).  Subpart  D  (reaaooabie  caase 
testing),  or  Subpart  G  (random  testing) 
shall,  if  reqnaated  by  die  repreaentative 
of  die  railroed  or  die  medica]  fadllty 
(including  under  Subpart  G  of  dris  pari, 
a  non-medical  cootrad  collector), 
evidence  consent  to  takhig  of  sainiries. 
their  release  for  toxiodog^cal  anafyda 
under  pertinent  provisions  of  this  part 
and  release  of  die  test  resohs  to  die 
railroad's  Medical  Review  Officer  by 
promptfy  execnting  a  consent  form,  if 
required  by  the  medical  facilify.  The 
employee  is  not  required  to  execute  any 
document  or  clause  waiving  rights  that 
the  employee  would  otherwise  have 
against  the  employer,  and  any  sndi 
waiver  is  virid.  Any  consmt  provided 
consistent  with  dds  section  shall  be 
construed  to  extend  onfy  to  those 
actions  specified  herein. 

(e)  Nothing  in  this  part  shall  be 
construed  to  audiorixe  the  nae  of 
physical  coercion  or  any  odier 
deprivation  of  liberfy  in  order  to  compd 
breath  or  body  fhdd  testing. 

(f)  Any  railroad  enqiloyee  who 
performs  service  for  a  railroad  on  or 
after  Febroary  la  19661  diall  be  deemed 
to  have  consented  to  removal  of  body 
fluid  and/or  tissue  sanoqilea  neoeaaary 
for  toxicological  analysis  bom  die 
remains  of  soch  eaqilojree.  if  sndi 
employee  dies  widrin  12  hours  of  an 
acddent  or  inddent  described  in 
subpart  C  aa  a  result  of  sodi  event  This 
consent  is  specifically  required  ci 
employees  not  in  covered  service,  as 
well  as  emfrioyees  in  covered  service. 

(g)  Nothtog  in  diis  subpart  restricts 
any  discretion  available  to  the  railroad 
to  request  or  require  that  an  enqdoyee 
cooperate  in  additional  body  fluid 
testing.  However,  no  sodi  testing  may 
be  performed  on  urine  or  blood  — mjj^ 
provided  under  this  part.  For  purposes 
of  this  paragraph,  all  urine  from  a  void 
constitutes  a  stogie  sample. 

f.  Amend  i  219.19  by  revising 
paragraph  (a)  to  read  as  foDowK 


{219.19 

(a)  Recommended  practice  standaida 
for  breath  testing  under  subpart  D  of  this 
part,  and  relataed  materials  designed  to 
assist  the  railroads  in  establishing 
programs  for  control  of  alct^l  and  drug 
use  are  contained  in  the  FRA  Akohd 
and  Drug  Fidd  Manual,  vAuA  is  revised 
from  time  to  time  by  die  Office  of 
Safefy.FRA. 
•       •       •       •       • 

g.  Add  at  the  end  of  Subpart  A  a  new 
S  219.23  to  read  as  follows: 


{219.29 

(a)  Whenever  a  breath  or  body  fluid 
test  is  required  of  an  enqrfoyee  under 


this  part,  die  railroad  sImH  pravide  ( 
and  unequivocal  writtaa  Botioe  to  the 
employee  that  the  test  is  being  required 
under  Federal  Raiboad  Admlnialnrtioa 
reguladcna.  Radier  than  pvovidln§ 
written  notice  for  each  individaal  tost,  • 
company  diet  requires  braadi  and/or 
body  fluid  tests  only  under  die  aothorify 
of  ibit  part  for  a  deariy  delineatad 
portion  of  its  employees  may  satisfy  dils 
requirement  by  publishing  this  £id  in  a 
manner  that  provides  effective  notice  to 
each  employee. 

(b)  Whenever  a  breadi  or  body  flaid 
test  is  required  of  an  employee  under 
this  part  the  railroad  shall  provide 
dear,  unequivocal  written  notice  of  the 
basis  or  bases  upon  which  the  test  is 
required  (e.g.,  reasonable  suspidca 
violation  of  a  qiedfied  operating/safefy 
rule  enumerated  in  subpart  D.  random 
selecticn.  fdlow-ap.  etc.).  Annotatkai  of 
the  urine  custody  and  control  form  wUh 
the  specific  basis  of  the  test  (prior  to 
providing  a  copy  to  the  employee)  - 
satisfies  the  requirement  trf  this 
paragrairfi. 

(c)  Use  of  approved  forms  for 
mandatory  post-acddent  toxicological 
testing  under  subpart  C  of  this  part 
provides  the  notifications  reqoiied 
under  this  section  with  resped  to  Sttdi 
tests.  Use  of  those  forms  for  any  othar 
test  is  prohibited. 

h.  Amend  }  219.103  by  revisiiig 
paragraph  (a)  to  read  as  fdlowr 

drugs. 

(a)  This  subpart  does  not  prohibit  the 
use  of  a  controlled  substance  (on 
Sdiedule  n  dirou^  V  of  die  controlled 
substance  list)  prescribed  or  authorised 
by  a  medical  practitioner,  or  possession 
inddent  to  siKh  use,  if— 

(1)  The  treating  medical  practitioner 
or  a  physidan  designated  by  die 
railroad  has  made  a  good  faith 
judgment  with  notice  of  the  employee's 
assigned  duties  and  on  the  basis  of  the 
available  medical  history,  that  use  of  the 
substance  by  die  employee  at  the 
prescribed  or  authorized  dosage  level  ia 
consistent  with  the  safe  performance  of 
the  enqtloyee's  duties; 

(2)  The  substance  is  used  at  the 
dosage  prescribed  or  authorized;  and 

(3)  in  the  event  the  enqiloyee  is  being 
treated  by  more  than  one  medical 
practitioner,  at  least  one  treating 
medical  practitioner  has  been  informed 
of  all  medications  authorised  or 
prescribed  and  has  determined  that  uae 
of  the  medications  is  consistent  widi  the 
safe  performance  of  the  enqriojree's 
duties  (and  the  employee  bes  observed 
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any  restrictiani  inqxMed  with  reqMCt  to 
use  of  the  medications  in  combination]. 
•       •       •       •       • 

L  Add  at  the  end  of  subpart  B  new 
II  219.104  and  219.106  to  read  as 
follows: 


|21tLl04 

(a)  Removal  from  covered  service.  If 
die  railroad  determines  that  there  is 
reason  to  believe  that  an  employee  has 
violated  I  219.101  or  219.102.  as 
evidenced  by  a  positive  test  result 
reported  by  the  railroad's  Medical 
Review  Officer  for  a  test  conducted 
under  subpart  C  subpart  D  or  subpart  G 
of  this  part  the  railroad  shall 
immediately  remove  the  employee  from 
covered  SMvice. 

(b)  Hearing  procedures,  (1)  Prior  to  or 
upon  wididrawing  the  employee  from 
covered  service  under  this  section,  the 
railroad  shall  provide  notice  of  the 
reason  for  this  action  and  an 
opportunity  for  hearing  before  a 
presiding  officer  other  dian  the  charging 
(^dal  This  hearing  may  be 
consolidated  with  any  other  disciplinary 
hearing  arising  from  the  same  accident 
or  incident  (or  conduct  directly  related 
diereto),  but  the  presiding  officer  shall 
make  separate  findings  as  to  compliance 
with  II  219.101  and  219.102  of  diis  part 

(2)  The  hearing  shall  be  convened 
witMn  the  period  specified  in  the 
q)plicable  collective  bargaiidng 
agreement  In  the  absence  of  an 
agreement  provision,  the  employee  may 
demand  that  the  hearing  be  convened 
within  10  calendar  days  of  the 
suspension  or,  in  the  case  of  an 
employee  who  is  unavailable  due  to 
injury,  illness,  or  other  sufficient  cause, 
within  10  days  of  the  date  the  charged 
employee  becomes  available  for 
hearing. 

(3)  A  post-suspension  proceeding 
conforming  to  the  requirements  of  an 
applicable  collective  bargaining 
agreement  together  with  the  provisions 
for  adjustment  of  disputes  under  section 
3  of  the  Railway  Labor  Act  shall  be 
deemed  to  satisfy  the  procedural 
requirements  of  this  paragraph. 

(4)  Nothing  in  Uiis  part  shaU  be 
deemed  to  abridge  any  additional 
procedural  rights  or  remedies  not 
inconsistent  with  this  part  that  are 
available  to  the  employee  under  a 
collective  bargaining  agreement  the 
Railway  Labor  Act  or  (with  respect  to 
employment  at  will)  at  common  law 
with  respect  to  the  removal  or  other 
adverse  action  taken  as  a  consequence 
of  a  positive  test  result  in  a  test 
authorized  or  required  by  this  part 

(c)  Return  to  covered  service.  An 
employee  who  has  been  determined  to 
have  violated  1 219.101  or  |  219.102  of 


this  part  shall  not  be  retained  to 
covered  service  unless  the  employee 
has- 

(1)  Been  evaluated  by  an  EAP 
counselor  to  determine  if  the  employee 
is  affected  by  a  psychological  or 
physical  dependence  on  alcohol  or  one 
or  more  controlled  substances  or  by 
another  identifiable  and  treatable 
mental  or  physical  disorder  involving 
abuse  of  alcohol  or  drugs  as  a  primary 
manifestation: 

(2)  Successfully  completed  any 
program  of  counseling  or  treatment 
determined  to  be  necessary  by  the  EAP 
counselor  prior  to  return  to  covered 
service;  and 

(3)  Presented  a  urine  sample  for 
testing  under  this  subpart  that  tested 
negative  for  controUed  substances 
assayed  and  has  tested  negative  for 
alcohol  under  paragraph  (d]  of  this 
section. 

An  employee  returned  to  service  under 
the  above-stated  conditions  shaU 
continue  in  any  program  of  counseling 
or  treatment  deemed  necessary  by  the 
EAP  counseh>r  and  shall  be  subject  to  a 
reasonable  program  of  follow-up  drug 
and  alcohol  testing  without  prior  notice 
for  a  period  of  not  more  than  60  months 
followins  return  to  service. 

(d)  FoUow-up  tests.  Retum-to-service 
and  follow-up  tests  under  paragraph  (c) 
of  this  section  shall  include — 

(1)  Analysis  of  a  urine  specimen  for 
controlled  substances  consistent  with 
the  requirements  of  subpart  H  of  this 
part  and 

(2)  One  of  the  following  tests 
performed  while  the  employee  is  in  duty 
status: 

(i)  Analysis  of  a  breath  specimen  for 
alcohol  under  safeguards  consistent 
with  those  specified  for  reasonable 
cause  breath  testing  under  subpart  C  of 
this  part  or 

(ii)  Analysis  of  a  second  urine 
specimen  for  alcohol  in  the  same 
maimer  as  prescribed  in  1 219J07  and 
Appendix  D  to  this  part  (but  the 
employee  shall  also  have  option  to 
provide  a  blood  sample  for  alcohol 
analysis). 

1219.108   Rslroed^  duly  to  prevent 


(b)  A  railroad  must  exercise  due 
ditlgence  to  assure  compliance  with 
1 219.101  and  1 219.102  by  each  covered 
employee. 

).  Revise  |  219.201  to  read  as  follows: 

laiiJOl    Events  for  wMchtsallngle 


(a)  A  railroad  may  not  willfully  permit 
an  einployee  to  go  or  remain  on  duty  in 
covered  sovice  in  violation  of  the 
prohibitions  of  1 219.101  or  |  219.102.  As 
used  in  this  section,  die  knowledge 
imputed  to  the  railroad  shall  be  limited 
to  that  of  a  railroad  management 
employee  (such  as  a  supervisor  deemed 
an  "officer,"  whether  or  not  such  person 
is  a  corporate  officer)  or  a  supervisory 
employee  in  the  offending  employee's 
chain  of  command. 


(a)  List  of  events.  On  and  after  March 
10. 1966.  except  as  provided  in 
paragraph  (b)  of  this  section,  post- 
accident  toxicological  tests  shall  be 
conducted  after  any  event  that  involves 
one  or  more  of  the  circumstances 
described  in  paragraphs  (a)  (1)  through 
(3)  of  this  section: 

(1)  Major  train  accident  Any  train 
accident  (i.e.,  a  rail  equipment  accident 
involving  damage  in  excess  of  the 
current  reporting  threshold.  1 5,700  in 
1969  and  1990)  titot  involves  one  or  more 
of  the  following: 

(i)  A  fatality; 

(ii)  Release  of  a  hazardous  material 
lading  from  railroad  equipment 
accompanied  by — 

(A)  An  evacuation;  or 

(B)  A  reportable  bijury  resulting  from 
the  hazardous  material  release  {e.g., 
from  fire,  explosion,  inhalation,  or  skin 
contact  with  the  material); 

(iii)  Damage  to  railroad  property  of 
$500,000  or  more;  or 

(iv)  Reportable  injury  to  any  person  in 
a  trah)  accident  involving  a  passenger 
train. 

(2)  Impact  accident  An  impact 
accident  (i.e.,  a  rail  equipment  accident 
defined  as  an  "impact  accident"  in 

I  219.5  of  this  part  that  involves  damage 
in  excess  of  the  current  reporting 
direshold.  $5,700  in  1989  and  1990) 
resulting  in — 
(i)  A  reportable  injury;  or 
(ii)  Damage  to  railroad  property  of 
$50,000  or  more. 

(3)  Fatal  train  incident  Any  train 
incident  that  involves  a  fatality  to  any 
on-duty  railroad  employee. 

(b)  Exceptions.  No  test  shall  be 
required  in  the  case  of  a  collision 
between  railroad  rolling  stock  and  a 
motor  vehicle  or  other  highway 
conveyance  at  a  rail/highway  grade 
crossing.  No  test  shsill  be  required  in  the 
case  of  an  accident/incident  the  cause 
and  severity  of  which  are  wholly 
attributable  to  a  natural  cause  (e.g.. 
flood,  tornado  or  other  natural  disaster), 
as  determined  on  the  basis  of  objective 
and  documented  facts  by  the  raifroad 
representative  responding  to  the  scene. 

(c)  Good  faith  determinations.  (1)  The 
railroad  representative  responding  to 
the  scene  of  the  accident/incident  shall 
determine  whether  the  accident/ 
incident  falls  within  the  requirements  of 
paragraph  (a)  of  this  section  or  is  within 


the  exception  described  in  paragrairii  (b) 
of  this  sectiaiL  It  is  die  duty  of  the 
railroad  lepreeantative  to  make 
reasonable  inqoiry  into  the  fricts  as 
necessary  to  eiake  sach  determinations. 
In  makiiig  sodi  inqoiry,  the  railroad 
representative  shidi  omsider  the  need  to 
obtain  samples  as  soon  as  practical  in 
order  to  detamiine  the  presence  or 
absence  of  inqwiring  sobstances 
reasooabty  oontemporaneoDS  with  the 
accident/iiiGident  The  railroad 
leptesentative  satisfies  the  requirement 
of  this  section  it  after  making 
reasonable  inquiry,  the  representative 
exercises  good  faith  judgment  in  making 
the  required  detenninations.  The 
railroad  refMosentative  making  the 
detenninatifm  required  by  this  sectioo 
shall  not  be  a  parson  direcdy  invcAved 
in  die  accident/incident  This  sectifin 
does  not  prohiUt  consultation  between 
the  respmiding  railroad  representative 
and  higher  levd  railroad  officials; 
however,  the  responding  railroad 
representative  shaQ  maie  the  factual 
determinations  required  by  this  section, 
and  any  decision  by  a  person  other  than 
the  responding  railroad  representative 
with  respect  to  whether  an  accident/ 
incident  qualifies  for  testing  shall  be 
certified  in  writing  by  the  dedsion 
maker  within  24  hours  of  the  decision, 
setting  fmth  the  facts  reported  by  the 
responcBng  railroad  representative,  the 
basis  upon  which  the  testing  decision 
was  made,  and  the  person  making  the 
decision.  This  dedsion  memorandum 
shall  be  made  available  to  the  FRA  on 
request  However,  any  estimates  of 
railroad  property  damage  made  by 
persons  not  on  die  scene  shall  be  based 
on  descriptions  of  specific  physical 
damage  provided  by  the  oascene 
railroad  representative.  In  the  case  of  an 
accident  involving  passenger  equipment 
a  host  railroad  (wiwdier  present  on 
scene  or  not)  in  making  the  decbion 
whether  testing  is  required,  salqect  to 
the  same  reqnimient  that  visible 
physical  damage  be  qiedfically 
described. 

(2)  A  railroad  te  not  in  vidaticm  of  diis 
subpart  if  its  representative  has  made 
suc^  reasonable  inquiry  and  exercised 
such  good  faith  )udgment  but 

never  thdeas  ors  in  detenilniiig  that 
post-accident  testing  Is  not  required. 
TUs  section  does  not  excuse  die 
railroad  for  any  eirar  arising  from  a 
mistake  at  law  (e^  appbcatioo  of 
testing  criteria  other  ^an  dioae 
contaified  in  these  regulations). 

(3)  A  railroad  does  not  act  in  excess 
of  its  andiority  under  dds  subpart  if  its 
representotlve  haa  ssade  sadk 
reasonable  inquiry  and  exerdeed  such 
good  faith  judgment  but  it  is  later 


determined,  after  investigation,  diat  one 
or  more  of  the  conditions  thov^t  to 
have  required  testing  were  not  in  fact 
present 

(4)  An  acddent/inddent  with  resped 
to  udiich  die  railroad  has  made 
reasonable  inquiry  and  exerdaed  good 
faith  judgment  in  determining  the  ttis 
necessary  to  apply  die  criteria  contsined 
fai  paragraph  (a)  of  this  section  is 
deemed  a  qualifying  event  for  purposes 
of  sample  analysis,  reporting,  and  otficr 
purposes.  In  the  event  samples  are 
coDeded  fdlowing  an  event  determined 
by  FRA  not  to  be  a  qualifying  event 
within  the  meaning  of  dds  paragraph, 
FRA  directs  its  designated  laboratoiy  to 
destroy  any  samirie  material  submitted 
and  to  refrain  from  disdosing  to  any 
person  the  results  of  any  analysis 
conducted. 

k.  Amend  {  219.203  by  revising 
paragraphs  (a),  (b),  and  (c)  to  read  as 
follows: 


larnm 


(a)  Bapkfyees  tested.  (1)  Poflowfaig 
each  acddent  and  hxident  described  in 
i  219J01.  die  railroad  (or  railroads)  shall 
take  all  practicable  ttspa  to  assure  that 
all  covered  eim^o3rees  of  the  railroad 
direcdy  involved  in  the  accident  or 
incident  provide  blood  and  urine 
samples  for  toxicofogical  testing  by 
FRA.  Such  employees  shall  cooperate  in 
the  provision  of  samples  aa  described  in 
this  solqiart  and  aniendix  C 

(2)  Such  tsBfUoyees  shall  qwdficaUy 
indade  each  and  every  operating 
employee  assigned  as  a  crew  member  of 
any  train  invtdved  in  the  accident  or 
inddent  In  any  case  wdiera  an  operator, 
diqwtdwr,  signal  maintainer  or  other 
covered  employee  is  direcdy  and 
contemparmeonsfy  invdved  in  die 
drcumstanoes  of  the  acddent/inddent 
those  employees  diall  also  be  required 
to  provide  samples. 

(3)  An  employee  shall  be  exdudad 
from  testing  under  die  following 
circumstances:  In  any  case  of  an 
acddent/inddent  for  wdiich  testing  is 
mandated  only  under  1 219.201(a)(2)  of 
this  subpart  (an  Imped  acddent^)  or 
2igL201(a)(3)  ("fatal  train  inddent").  if 
the  railroad  rq»csentative  can 
immediatefy  determine,  on  die  basis  of 
specific  infonnatton.  ^t  the  employee 
hisd  no  role  in  die  cause(s)  or  severity  of 
the  acddent/inddent 

(4)  The  following  provisions  govern 
acddents/hicidents  invotving  non- 
covered  enqiloyeeK 

(i)  Surviving  non-covered  ein|riojreea 
are  not  Sttbfed  to  testing  under  diis 
subpart 

(ii)  Tosttaig  of  die  remains  of  noo- 
covwed  employees  who  are  fafaUy 


in)iaed  in  train  aoddents  and  incidents 
is  required. 

(b)  Timely  sample  <xtnectioit.  (1)  The 
railroad  shall  make  every  reasonable 
effort  to  assure  diet  samples  are 
provided  as  soon  as  possible  after  die 
acddent  or  inddent 

(2)  The  paragraph  shall  not  be 
construed  to  inhibit  the  employees 
required  t :  be  tested  bom  perfoiming.  in 
the  immediate  aftermath  of  the  acddent 
or  inddent  any  duties  that  may  be 
necessary  for  the  preservation  of  Bfe  or 
property.  However,  where  practical,  the 
railroad  shall  utilize  other  employees  to 
perform  such  duties. 

(3)  In  the  case  of  a  revenue  passenger 
train  which  is  in  proper  condition  to 
continue  to  the  next  station  or  its 
destination  after  an  acddent  or  inddent 
the  railroad  shall  consider  the  safefy 
and  conveniences  of  passengers  hi 
detetmining  whether  the  crew  is 
immediately  available  for  testing.  A 
relief  crew  shall  be  called  to  relieve  die 
train  crew  as  soon  as  possible. 

(4)  Covered  emfrfoyees  who  may  be 
subject  to  testing  imder  this  subpart 
shall  be  retained  in  dnfy  status  for  the 
period  necessary  to  make  the 
determinations  required  by  1 219.201 
and  this  section  and  (as  appropriate)  to 
complete  the  sample  coUedion 
procedure.  However,  an  enqiloyee  may 
not  be  recalled  lot  testing  under  this 
subpart  if  that  employee  has  been 
released  from  duty  by  a  railroad  officer 
or  supervisor  with  actual  or  apparent 
authorify  to  do  sa  An  employee  udw 
has  been  transported  to  receive  medical 
care  is  not  released  from  dufy  for 
purposes  of  this  sedifm.  Nothing  in  this 
section  prohibito  the  subsequent  testing 
of  an  employee  vAm  has  failed  to  remain 
available  for  testing  as  required  (Le., 
who  is  absent  witlMut  leave);  but 
subsequent  testing  does  not  excuse  sodi 
refusal  by  the  employee  timefy  to 
provide  the  required  ^ledmens. 

(c)  Place  of  sample  collection.  (1) 
Employees  shaD  be  transported  to  an 
independent  medical  fadUfy  where  die 
samples  shaD  be  obtained.  The  railroad 
shall  pre-designate  for  such  testing  one 
or  more  sodi  facilities  in  reasonable 
proximify  to  any  location  ndiere  die 
railroad  ccmducts  (^>erations. 
Designation  shall  be  made  on  the  basis 
of  the  vrillingness  of  the  facilify  to 
condud  sampfa  odlection  and  die 
abilify  of  the  facility  to  complete  sample 
collection  prompUy,  professionaOy,  and 
in  accordance  with  pertinent 
requiremento  of  this  part  in  aB  cases 
blood  shaU  be  drewn  only  by  a  qualified 
medical  professional  or  l^  a  qualified 
technidan  subjed  to  the  supervision  of 
e  qualified  medical  professional. 
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(2)  In  the  caM  of  an  injured  employee, 
the  railroad  shall  request  the  treating 
meifical  facility  to  obtain  the  samples. 

*        •        •        •        • 

I.  Amend  S  219.205  by  revising 
paragraphs  (a),  (c)  and  (d)  to  read  as 
follows: 

1 21C205    Sample  colectkNi  and  hancMnQ. 

(a)  General.  Samples  shall  be 
obtained,  marked,  preserved,  handled, 
and  made  available  to  FRA  consistent 
with  the  requirements  of  this  section 
and  the  technical  specifications  set  forth 
in  appendix  C  to  this  part 

(c)  Shipping  kit  (1)  FRA  and  the 
laboratory  designated  in  appendix  B  to 
this  part  make  available  for  purchase  a 
limited  number  of  standard  shipping  kits 
for  the  purpose  of  routine  handling  of 
toxicological  samples  under  this 
subpart  Whenever  possible,  samples 
shall  be  placed  in  the  shipping  kit 
prepared  for  shipment  accord^  to  the 
instructions  provided  in  the  kit  and 
appendix  C.  Specifications  for  kits  are 
contained  in  the  Field  Manual. 

(2)  Kits  may  be  ordered  directly  from 
the  laboratory  designated  in  appendix  B 
to  this  part 

(3)  FRA  maintains  a  limited  number  of 
kits  at  its  field  offices.  A  Qass  IK 
railroad  may  utilize  kits  in  FRA 
possession,  rather  than  maintaining 
such  kits  on  its  property. 

(d)  Shipment  Samples  shall  be 
shipped  as  soon  as  possible  by  pre-paid 
air  express  or  air  freight  (or  odier  means 
adequate  to  ensure  delivery  within 
twenty-four  (24)  hours  from  time  of 
shipment)  to  the  laboratory  designated 
in  appendix  B  to  this  part  Whenever 
possible,  the  medical  facility  shall 
transfer  the  sealed  toxicology  kit 
directly  to  an  express  courier  for 
transportation.  If  courier  pickup  is  not 
available  at  the  medical  facility  where 
the  samples  are  collected,  the  railroad 
shall  promptly  transport  the  sealed 
shipping  kit  holding  the  samples  to  the 
nearest  point  of  shipment  via  air 
express,  air  freight  or  equivalent  means. 
The  railroad  shall  maintain  and 
document  secure  chain  or  custody  of  the 
kit  fix>m  release  by  the  medical  facility 
to  delivery  for  transportation,  as 
described  in  appendix  C 

m.  Amend  1 219.207  by  revising 
paragraph  (d)  to  read  as  follows: 

f21«Ll07    Fa«aMy. 


(d)  Appendix  C  to  this  part  specifies 
body  fluid  and/or  tissue  samples 
required  for  toxicological  analysis  in  the 
case  of  a  fatality. 

n.  Revise  f  219.211  to  read  as  follows: 


92lt.2ll    Analyais and  Mtow-up. 

(a)  The  laboratory  designated  in 
appendix  B  to  this  part  undertakes 
prompt  analysis  of  samples  provided 
under  this  subpart  consistent  with  the 
need  to  develop  all  relevant  information 
and  produce  a  complete  report. 

(b)  Effective  January  16. 1990.  results 
of  post-accident  toxicological  testing 
under  subpart  C  of  this  part  are  reported 
to  the  railroad's  Medical  Review  Officer 
and  the  employee.  The  railroad  shall 
treat  the  test  results  and  any 
information  concerning  medical  use  or 
administration  of  drugs  provided  under 
this  subpart  in  the  same  confidential 
manner  as  if  subject  to  subpart  H  of  this 
part  except  where  publicly  disclosed  by 
FRA  or  the  National  Transportation 
Safety  Board. 

(c)  With  respect  to  a  surviving 
employee,  a  test  reported  as  positive  for 
alcohol  or  a  controlled  substance  by  the 
designated  laboratory  shaU  be  reviewed 
by  the  railroad's  Medical  Review  Officer 
in  the  same  maimer  provided  for  tests 
conducted  undw  subpart  H  of  this  part 
The  Medical  Review  Officer  shall 
prompdy  report  the  results  of  each 
review  to  the  Associate  Administrator 
f(»  Safety,  FRA.  Washington.  DC  2059a 
Such  report  shall  be  in  writing  and  shall 
reference  the  employing  railroad, 
acddent/inddent  date,  and  location: 
and  the  envelope  shall  be  merited 
"CONFIDENTIAL:  ATTENTION 
ALCOHOL/DRUG  PROGRAM 
MANAGER"  The  report  shall  state 
whehter  the  test  result  was  reported  to 
the  railroad  as  positive  or  negative  and 
the  basis  of  any  determination  that 
analytes  detected  by  the  laboratory 
derived  from  authorized  use  (including  a 
statement  of  the  compound  prescribed, 
dosage,  and  any  restrictions  imposed  by 
the  authorized  medical  practitioner). 
Unless  specifically  requested  by  FSIA  in 
writing,  the  Medical  Review  Officer 
shall  not  disclose  to  FRA  the  underiying 
physical  condition  for  wdiich  any 
medication  was  authorized  or 
administered.  Neither  the  Federal 
Railroad  Administration  nor  the 
National  Transportation  Safety  Board 
shall  be  bound  by  the  railroad  Medical 
Review  Officer's  determination,  but  that 
determination  will  be  considered  by 
FRA  in  relation  to  the  acddent/inddeitt 
investigation  and  with  respect  to  any 
enforcement  action  under  consideration. 

(d)  To  the  extent  permitted  by  law, 
FRA  treats  test  residts  indicating  use  of 
prescription  or  physician-administered 
controlled  substances  (and  other 
information  concerning  medically 
authorized  drug  use  or  administration 
provided  incident  to  such  testing)  as 
confidential  and  widiholds  public 
disclosure,  exoqit  wheie  it  is  necessary 


to  consider  this  information  in  an 
accident  investigation  in  relation  to 
determination  of  probable  cause. 
However,  FRA  may  provide  any  result 
of  testing  under  this  subpart  and 
associated  documents  to  the  National 
Transportation  Safety  Board. 

(e)  An  employee  may  respond  in 
writing  to  the  results  of  the  test  prior  to 
the  preparation  of  any  final 
investigation  report  concerning  the 
accident  or  incident  An  employee 
wishing  to  respond  shall  do  so  by  letter 
addressed  to  the  Assodate 
Adminsistrator  for  Safety,  FRA,  400 
Seventh  Street  SW.,  Washington,  DC 
20500  within  45  days  of  receipt  of  the 
test  results.  Any  such  letter  shall  refer  to 
the  acddent  date,  railroad  and  location 
and  state  the  position  occupied  by  the 
employee  on  die  date  of  the  acddent/ 
incident  and  shall  identify  any 
information  contained  therein  that  the 
employee  requests  be  withheld  from 
public  disdosure  on  grounds  of  personal 
privacy  (but  the  decision  whether  to 
honor  such  request  shall  be  made  by  the 
FRA  on  the  basis  of  controlling  law). 
Results  of  the  toxicological  analysis  and 
any  response  from  the  employee  are 
also  prompdy  made  available  to  the 
National  Transportation  Salefy  Board 
on  request 

(f)(1)  Toxicology  report  may  contain  a 
statement  of  pharmacological 
significance  to  assist  FRA  and  other 
parties  in  understanding  the  data 
reported.  No  such  statement  may  be 
construed  as  a  finding  of  probable  cause 
in  the  acddent  or  inddent 

(2)  The  toxicology  report  is  a  part  of 
the  report  of  the  acddotit/inddent  and 
therefore  subject  to  the  limitation  of 
section  4  of  the  Acddent  Reports  Ad  (45 
U.S.C  41)  (prohibiting  use  of  the  report 
for  any  purpose  in  any  action  for 
damages). 

(g)(1)  It  is  in  the  public  interest  to 
ensure  that  any  railroad  disdplinary 
actions  that  may  result  from  acddents 
and  inddents  for  which  testing  is 
required  under  this  subpart  are  disposed 
of  on  the  basis  of  the  most  complete  and 
reliable  information  available  so  that 
responsive  action  will  be  appropriate. 
Therefore,  during  the  interval  between 
an  acddent  or  inddent  and  the  date  that 
the  railroad  receives  notification  of  the 
results  of  the  toxicological  analysis,  any 
provisions  of  collective  bargaining 
agreements  establishing  maximum 
periods  for  changing  employees  with  rule 
violations,  or  for  holding  an 
investigation,  shall  not  be  deemed  to  run 
as  to  any  offense  involving  the  acddent 
or  inddent  (i.e.,  such  psriods  shall  be 
tolled). 
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(2)  This  provision  shall  not  be 
construed  to  excuse  the  railroad  fiom 
any  obligation  to  timely  charge  an 
employee  (or  provide  other  actual 
notice)  where  the  railroad  obtains 
suffident  information  relating  to  alcohol 
or  drug  use.  impairment  or  possession  or 
other  rule  violations  prior  to  receipt  of 
toxicological  analysis. 

(3)  This  provision  does  not  authorize 
holding  any  employee  out  of  service 
pending  receipt  of  toxicological 
analysis:  nor  does  it  restrict  a  raUroad 
bom  taking  such  action  in  an 
appropriate  case. 

(h)  Except  as  provided  in  \  219.201 
(with  resped  to  nonqualifying  events), 
each  sample  provided  under  this  subpart 
is  retained  for  not  less  than  three 
months  following  the  date  of  the 
accident  or  inddent  (two  years  from  the 
date  of  the  accident  or  incident  in  the 
case  of  a  sample  testing  positive  for 
alcohol  or  a  controlled  substance)  and 
may  be  made  available  to  the  National 
Transportation  Safety  Board  (on 
request). 

(i)  An  employee  (donor)  may.  within 
60  days  of  the  date  of  the  toxicology 
report  request  that  the  employee's 
blood  and/or  urine  sample  be  retested 
by  the  designated  laboratory  or  by 
another  laboratory  certified  by  the 
Department  of  Health  and  Human 
Services  under  that  Department's 
Guidelines  for  Federal  Woricplace  Drug 
Testing  Programs  that  has  available  an 
appropriate,  validated  assay  for  the 
fluid  and  compound  declared  podtive. 
Since  some  analytes  may  deteriorate 
during  storage,  deteded  levels  of  the 
compound  shall,  as  technically 
appropriate,  be  reported  and  considered 
corroborative  of  the  original  test  result 
Any  request  for  a  retest  shall  be  in 
writing,  specify  the  railroad,  acddent 
date  and  location,  be  signed  by  the 
employee/donor,  be  addressed  to  the 
Assodate  Administrator  for  Safety. 
FRA,  Washington,  DC  2059a  and  be 
designated  "CONFIDENTIAL- 
ATTENTION  ALCOHOL/DRUG 
PROGRAM  MANAGER"  The  expense 
of  any  employee-requested  retest  at  a 
laboratory  other  than  the  laboratory 
designated  under  this  subpart  shall  be 
borne  by  the  employee. 

0.  Amend  9  219.213  by  revising 
paragraph  (a](l],  by  adding  a  new 
paragraph  (a)(4).  and  by  revising 
paragraph  (c)  to  read  as  follows: 

S  219.219   umawMrefusaia; 


covered  service  and  shall  be  deemed 
disqualified  for  covered  service  for  a 
period  of  nine  (9)  months. 

(4)  Upon  the  expiration  of  the  9-month 
period  described  in  this  section,  a 
railroad  may  permit  the  employee  to 
return  to  covered  service  only  under  die 
same  conditions  specified  in  {  219.104  of 
this  part 
•        •        •        •        • 

(c)  Subject  of  hearing.  The  hearing 
reqiured  by  this  section  shall  determine 
whether  the  employee  refused  to  submit 
to  testing,  having  been  requested  to 
submit,  under  authority  of  this  subpart 
by  a  representative  of  the  raUroad.  In 
determining  whether  a  disqualification 
is  required,  the  hearing  offidal  shall,  as 
appropriate,  also  consider  the  following: 

(1)  Whether  the  railroad  made  a  good 
faith  determination,  based  on 
reasonable  inquiry,  that  the  acddent  or 
inddent  was  within  the  mandatory 
testing  requirements  of  this  subpart:  and 

(2)  In  a  case  where  a  blood  test  was 
refused  on  the  ground  it  would  be 
inconsistent  with  the  employee's  health, 
whether  sudi  refusal  was  made  in  good 
faith  and  based  on  medical  advice. 

p.  Amend  S  219.301  by  revising 
paragraph  (a),  by  republishing  die 
introdudoty  text -of  paragraph  (b),  by 
revising  paragraph  (b)(3),  and  by 
revising  paragraph  (f)  to  read  as  follows: 


S21tJ01    Testinofori 

(a)  Authorization.  A  railroad  may, 
under  the  conditions  specified  in  this 
subpart  require  any  covered  employee, 
as  a  condifion  of  employment  in  covered 
service,  to  cooperate  in  breath  or  urine 
testing,  or  both,  to  determine  compliance 
wiUi  S9  219.101  and  219.102  of  diis  part 
or  a  railroad  rule  implementing  die 
requirements  of  8S  219.101  and  219.102. 
This  authority  is  limited  to  testing  after 
observations  or  events  that  occur  during 
duty  hours  (induding  any  period  of 
overtime  or  emergency  service).  The 
provisions  of  this  subpart  apply  only 
when,  and  to  the  extent  that  the  test  in 
question  is  conduded  in  reliance  upon 
die  authority  conferred  by  this  section. 
Section  219.23  prescribes  the  notice  to 
an  employee  that  is  required  v^en  an 
employee  is  required  to  provide  a  breath 
or  body  fluid  sample  under  this  part 

(b)  Reasonable  cause  for  breath  tests. 
The  following  circumstances  constitute 
reasonable  cause  for  the  administration 
of  breath  tests  under  diis  section: 


(i)  Noncompliance  witti  a  train  order, 
trade  warrant  timetable,  signal 
indication,  spedal  instruction  or  other 
direction  with  resped  to  movement  of  a 
train  that  involves — 

(A)  Occuptmcy  of  a  block  or  other 
segment  of  track  to  which  entry  was  not 
authorized; 

(B)  Failure  to  dear  a  track  to  permit 
opposing  or  following  movement  to 
pass; 

(C)  Moving  across  a  railroad  crossing 
at  grade  without  authorization;  or 

P)  Passing  an  absolute  restrictive 
signal  or  passing  a  restrictive  siffsal 
without  stopping  (if  required): 

(ii)  Failure  to  proted  a  train  as 
required  by  a  rule  consistent  with 
fi  218.37  of  tills  tid9  (induding  failure  to 
protect  a  train  diat  is  fouling  an 
adjacent  track,  w^ere  required  by  die 
railroad's  rules): 

(ill)  Operation  of  a  train  at  a  speed 
that  exceeds  the  maximum  authorized 
speed  by  at  least  ten  (10)  miles  per  hour 
or  by  fifty  percent  (50%)  of  such 
maximum  audiorized  speed,  whichever 
is  less; 

(iv)  Alignment  of  a  switch  in  violation 
of  a  railroad  rule,  failure  to  align  a 
switch  as  required  for  movement 
operation  of  a  switch  imder  a  train,  or 
unauthorized  running  through  a  switch; 

(v)  Failure  to  apply  or  stop  short  of 
derail  as  required; 

(vi)  Failure  to  secure  a  hand  brake  or 
failure  to  secure  suffident  hand  brakes; 

(vii)  Entering  a  crossover  before  both 
switches  are  Ihied  for  movement;  or 

(viii)  In  the  case  of  a  person 
poforming  a  dispatching  function  or 
block  operator  function,  issuance  of  a 
train  order  or  establishment  of  a  route 
that  fails  to  provide  proper  protection 
for  a  train. 


(a)  Disqualification.  (1)  An  employee 
who  refuses  to  cooperate  in  providing  a 
blood  or  urine  sample  following  an 
acddrat  or  inddent  specified  in  this 
subpart  shall  be  withdrawn  from 


(3)  Rule  violation.  The  employee  has 
been  diredly  involved  in  one  of  die 
following  operating  rule  violations  or 
errors: 


(f)  Prompt  sample  collection;  time 
limitation. 

(1)  Testing  under  this  subpart  may 
only  be  conduded  prompdy  following 
the  observations  or  events  upon  whidi 
the  testing  decision  is  based,  consistent 
with  the  need  to  proted  life  and 
property. 

(2)  Nothing  in  this  section  shall 
authorize  testing  of  an  employee  after 
the  expiration  of  an  8-hour  period 
from— 

(i)  The  time  of  die  observations  or 
other  events  described  in  this  section;  or 

(ii)  In  the  case  of  an  acddent/ 
incident  the  time  a  responsible  railroad 
supervisor  receives  notice  of  the  event 
providing  reasonable  cause  for  condud 
of  the  test 

(3)  An  employee  may  not  be  tested 
under  this  subpart  if  that  employee  has 
been  released  from  duty.  An  employee 
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who  hat  been  transported  to  receive 
medical  care  is  not  released  from  duty 
for  p«irposes  at  this  section.  Nothing  in 
this  section  pndiibits  the  subsequent 
testing  of  an  employee  who  has  failed  to 
remain  available  bx  testing  as  required 
{ju»^  vibo  is  absent  without  leave). 

(4)  As  used  in  this  section  a 
"reqxMisible  railroad  snpervisor"  eieans 
any  responsible  line  supervisor  (e.g..  a 
trainmaster  or  road  foreman  of  en^nes) 
or  superior  official  in  authority  over  die 
employee  to  be  tested. 

q.  Amend  1 219.303  by  revising 
paragraph  (c)  to  read  as  follows: 

ftltJU 


(c)(1)  In  any  case  where  a  breath  test 
is  intended  for  use  in  the  railroad 
disciplinary  process  and  the  result  Is 
positive,  the  employee  shall  be  given  the 
pronmt  opportunity  to  provide  a  blood 
sample  at  an  independent  medical 
facility  for  analysis  by  a  competent 
independent  laboratory.  The  railroad 
shall  provide  the  required  transportation 
to  hidlitate  the  blood  test 

(2)  A  blood  test  under  this  section 
shall  conform  to  die  foDowing 
standardr 

(i)  The  specimen  sfaaO  be  coDected  fai 
a  mediceDy  acceptable  manner  by  a 
qualified  medical  professional  or 
teduddan  using  a  non-ethanol  swab 
ami  shall  be  deposited  hito  a  sin^e-nse 
sterik  vecoom  tube  containing  at  leest 
one  percent  sodium  fluoride  (and  an 
anticoagulant). 

(ii)  Wbile  the  specimen  remains  in  full 
view  at  the  employee,  the  specimen 
shall  be  cleerly  labeled  with  the 
emi^oyee's  name  and/or  a  unique 
idoitifying  number  and  shall  be  sealed 
with  a  tamperproof  seaL 

(iii)  The  sample  shall  be  handled  in 
accordance  with  chain  of  custody 
procedures  fron  die  point  of  coUection 
throu^  analysis  and  secure  storage  at 
die  laboratory. 

(iv)  The  sample  shall  be  screened  for 
alcohol  only  by  a  method  rdiable  at  a 
detection  limit  of  not  higher  than  JOZ 
percent  Any  presumptive  positive  shaU 
be  ooofinned  by  gas  chromatography 
with  a  suitable  internal  standard.  The 
screening  run  shall  include  at  least  10% 
quality  control  samples.  The 
confirmatiaa  run  AaSL  include  ethamd 
standards,  at  least  one  blank  specimen, 
and  at  least  one  control  purchased 
commercially  or  provided  dvon^  an 
external  quality  control  program. 
Restdts  declared  positive  on 
confirmatioo  shall  be  consistent  wiA 
pre-established  criteria  for  retention 
time  of  internal  and  external  standards. 


Mood  akt^d  concentration  shall  be 
reported  only  at  values  of  J02  percent  or 
greater  withhi  the  Uneer  portion  of  the 
standard  curve.  Unconfirmed 
presun4)tive  positive  results  and  values 
below  .02  percent  shall  be  reported  as 
negative.  Any  quantitations  to  the  third 
digit  shall  be  rounded  downward  to  two 
digits  (Le..  .238%  to  .23%). 

(v)  The  remaining  portion  of  any 
specimen  testing  positive  shall  be 
retained  for  at  least  one  year,  and  the 
employee  shaB  have  the  ri^t  to  request 
a  retest  of  the  specimen  at  a  competent 
bidependent  laboratory  within  60  days 
of  the  date  of  the  laboratory  report 

(vi)  Test  results  shall  be  reported  to 
the  Medical  Review  Ofiicer  edio  shall 
review  end  act  upon  the  results  in  the 
same  manner  provided  for  drug  urine 
testing  in  subpart  H  of  this  part  except 
that  faUy  quantitated  results  shall  be 
made  available  to  the  employer 
representative. 

(3)  If  die  blood  test  under  this  section 
is  reported  as  negative,  the  breath  test 
shall  be  deemed  negative  for  all 
purposes. 
•       •       •       •       • 

r.  Revise  1 219J06  to  read  as  foUowK 
i21«J05   Urine tsstprooeduree and 


(a)  Effective  January  16, 1990.  die 
conduct  of  urine  drug  testing  under  this 
subpart  is  governed  by  subpart  H  of  dils 
part  and  (to  die  extent  not  inconsistent 
with  diis  part)  part  40  of  subtide  A  of 
this  title.  However,  urine  shall  be 
collected  at  the  independent  medical 
facility.  Personnel  of  the  medical  facility 
shafl  supovise  the  collection  procedure. 

(b)  A  urine  test  procedure  may  include 
the  provision  of  not  more  than  two 
samples  from  the  same  employee. 

(c)  A  railroad  may  analyze  a  urine 
sample  provided  under  this  part  for 
alcohol  only  as  spedfied  in  {  219.307  of 
this  subpart 

(d)  In  any  case  where  a  urine  test  is 
intended  for  use  in  die  railroad 
disdplinary  process,  the  employee  shall 
be  given  the  opportunity  to  provide  a 
blood  sample  at  an  independent  medical 
facility  for  analysis  by  a  competent 
independent  laboratory.  Alcohol 
analysis  conducted  on  the  blood 
specimen  (whidi  shall  be  performed  in 
the  event  die  urine  sample  is  analjrzed 
for  alcohol)  shall  be  in  conformity  with 
the  standards  set  forth  in  8  219.303(c). 

s.  Revise  |  Z19J307  to  read  as  follows: 

{219.307 


(a)  Geaeral  requirementt.  Impairment 
of  raUroed  employees  aoay  be  caused  by 
use  of  controUed  substances,  use  of 
alcohol,  or  use  of  controlled  substances 


and  alcohol  in  combination. 
Accordingly,  a  railroad  may  cause  a 
urine  sample  collected  under  this 
subpart  to  be  analyzed  for  alcohol 
subject  to  die  foBowing  additional 
conditions  and  safeguaids. 

(1)  The  urine  alcohol  analysis  shall  be 
conducted  on  the  second  sample 
collected  under  the  procedure  set  forth 
in  Appendix  D  to  diis  part  The  sample 
container  shall  contain  at  least  one 
percent  sodium  fiuoride  as  a 
preservative.  In  all  other  respects  not 
inconsistent  with  this  section,  the 
collection,  handling  and  retention  of  the 
urine  sample  shall  be  the  same  as 
required  for  drug  urinal]r8is  under 
subpart  H  of  this  part  The  railroad  may 
only  use  the  second  ssmple  for  alcdiol 
analysis  under  this  subpart 

(2)  The  urine  alcohol  analysis  shall 
conform  to  the  requirements  set  forth  in 
this  section. 

(3)  Quantitative  test  results  shall  be 
reported  to  die  Medical  Review  Ofiicer 
who  shall  review  and  ad  upon  the 
results  in  the  same  manner  provided  for 
drug  urine  testing  in  subpart  H  of  diis 
part,  except  that  the  test  result  reported 
to  the  railroad  representative  shall 
indude  both  a  urine  alcohol 
concentration  and  an  estimate  of  blood 
alcohol  concentration  as  derived  in  the 
manner  discussed  in  appendix  D. 

(4)  The  employee  shall  be  given  an 
opportunity  to  provide  a  blood  sample 
for  alcohol  analysis  as  set  forth  in 

§  210.303.  If  the  employee  provides  a 
blood  sample,  the  lower  of  the  actual 
blood  alorfiol  concentration  and  the 
estimate  derived  from  the  urine  alcohol 
level  shad  be  considered  in  relation  to 
any  disdpline  or  other  adverse  action 
taken  against  the  employee. 

(b)  Laboratory  analysis  and  reporting. 
(1)  llie  urine  sample  diall  be  screened 
by  a  method  that  reliably  detects 
alcohol  in  the  urine  at  a  concentration  of 
.05  percent  (w/v).  and  a  concentration 
equal  to  or  peater  than  that  value  shall 
be  considered  presumptively  positive 
subject  to  confirmation.  The  screening 
run  shall  indude  at  least  10%  quality 
control  samples.  If  the  screening  method 
uses  prepared  reagents,  they  shall  meet 
the  requirements  of  the  Food  and  Drug 
Administration  for  commerdal 
distribution. 

(2)  Any  presumptive  positive  shall  be 
confirmed  by  gas  chromatography  with 
a  suitable  internal  standard.  The 
confirmation  run  shall  include  ethanol 
standards,  at  least  one  blank  specimen, 
and  at  least  one  control  purdiased 
commerdally  or  provided  throu^  an 
external  quality  control  program. 
Results  declared  positive  on 
confirmatioD  diall  be  consistent  with 


J  tf.i 
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pre-established  criteria  for  ratention 
times  of  internal  and  external  standards. 
Urine  alcohol  concentration  shall  be 
reported  only  at  values  of  .05  percent  or 
greater  withhi  the  linear  portion  of  die 
standard  curve.  Unconfinned 
presumptive  positive  results  and  urine 
alcohol  values  below  4)5  percent  shall 
be  reported  as  negative. 

(3)  If  both  screening  and  confirmaticm 
are  performed  by  gas  chromatography, 
confirmation  shall  be  conduded  on  a 
second  column  to  ensure  specific 
identification  of  ethanoL 

t  Amend  1 219.300  by  revising 
paragraphs  (b)(2)  and  (b)(3)  to  read  as 
follows: 

§219l909   weeuHnptiow  of  iHipelHwenif 


(2)  The  foUowdng  statement  provides 
the  required  notice: 

Under  Federal  Railroad  Administration 
(FRA)  safety  regulations,  you  may  be 
required  to  provide  a  urine  sample  after 
certain  accidents  and  inddenta  or  at  any  time 
the  company  reasonably  suspects  tliat  you 
are  under  the  Influence  ot  or  impaired  by, 
drugs  while  on  duty.  Because  of  its 
sensitivity,  the  urine  test  may  reveal  whether 
or  not  you  have  used  certain  drugs  within  the 
recent  past  (in  a  rare  case,  up  to  sixty  days 
liefore  the  sample  is  collected).  As  a  general 
matter,  the  test  cannot  distinguish  between 
recent  use  off  the  job  and  current  impairment 
However,  tiie  Federal  regulations  provide 
that  if  only  die  urine  test  is  available,  a 
positive  finding  on  that  test  will  support  s 
presumption  that  you  were  impaired  at  the 
time  tlie  sanqtle  was  taicen. 

You  can  avoid  this  presumption  of 
impairment  by  demanding  to  provide  a  blood 
sample  at  the  same  time  the  iirine  sample  is 
collected.  The  blood  test  will  provide 
information  pertinent  to  recency  of  use  and 
current  imp^rment  Regardless  of  the 
outcome  of  the  blood  test  if  you  provide  a 
blood  sample  there  will  be  no  presumption  of 
impairment  from  a  positive  urfaie  test 

If  you  have  used  any  drug  off  tlie  fob  (other 
titan  a  medication  that  you  possessed 
lawfully)  In  the  prior  sixty  days,  it  may  be  in 
your  interest  to  provide  a  blood  sanq>le.  If 
you  have  not  made  unauthorized  use  of  any 
drug  in  the  prior  sixty  days,  you  can  expect 
tiiat  tlie  urine  test  wUl  be  negative;  and  you 
may  not  wish  to  provide  a  blood  sanqile. 

BJlective  Octolwr  2, 1968,  use  of  certain 
drugs  (controlled  substances)  without 
medUcal  authorization  is  prohibited  by 
Federal  regulation  at  any  time.  Therefore, 
presence  d  such  drugs  in  tiia  urine  may  tie 
evidence  of  iwohibited  conduct  even  If  an 
optional  blood  test  is  negative.  If  a  controlled 
substance  is  detected  in  the  urine,  yon  will  be 
given  an  opportunity  to  discuss  any 
legitimate  administration  or  use  of  the 
controlled  substance  on  a  confidential  basis 
wiUi  a  Medical  Review  Officer. 

You  are  not  required  to  provide  a  blood 
sample  at  any  time,  except  in  the  case  of 


certain  aoddents  and  Incidents  sub^sct  to 
Federal  post-aoddsnt  testing  requiiements 
(40  CFR  part  219,  subpart  C). 

A  ooomlete  copy  of  tiie  Federal  regulations 
is  available  for  your  review  at . 

(3)  The  railroad  shall  indude  in  this 
notice  a  statement  of  company  policy 
with  rasped  to  the  disdplinary 
consequences  (if  any)  attmdant  to  on- 
the-iob  use,  possession  or  impairment 
and  prohibited  drug  use  as  detected  only 
dirou^  a  urine  test 

H  219.403  and  219.406   [Amanded] 

u.  Amend  i|  210.403(a)  and  2ia405(a) 
by  adding  "and  i  219.102"  immediately 
following  "1 219.101"  hi  each  section. 
V.  Revise  §  219.501  to  read  as  follows: 


§219.901    Pfeetnpwyinsnl  flfiiQ  I 

(a)  On  and  after  May  1. 1986,  each 
applicant  who  is  given  favorable  ° 
consideration  for  a  position  with  a 
railroad  that  involves  the  performance 
of  covered  service  shall  be  tested  for  the 
presence  of  drugs  prior  to  being 
employed  in  covered  service.  This 
requirement  shall  apply  to  final 
applicants  for  employment  and. 
effective  January  16, 1990,  to  employees 
seeking  to  transfer  from  non-covered 
service  to  duties  involving  covered 
service.  The  test  shall  be  accomplished 
through  analysis  of  a  urine  sample. 
Whenever  feasible,  die  sanqile  shall  be 
obtained  in  connection  with  a  pre- 
employment  medical  examination. 

(b)  Prior  to  collection  of  the  urine 
sample,  the  an>licant  riiall  be  notified 
that  the  sample  will  be  tested  for  die 
presence  of  drags.  In  the  case  of  an 
applicant  who  declines  to  be  tested  and 
withdraws  the  application  for 
employment  no  record  diall  be 
maintained  of  die  declination. 

(c)  Effective  January  16, 1990,  the 
condud  of  urine  drug  testing  under  this 
subpcul  is  governed  by  subpart  H  of  this 
part  and  (to  die  extent  not  inconsistent 
with  this  part)  part  40  of  subtide  A  of 
diis  tide. 

(d)  A  railroad  may  test  for  alcohol  in 
pre-employment  tests  under  this  section 
under  die  foDowing  conditions: 

(1)  Prior  to  the  collection  of  the 
sample,  the  applicant  shall  be  notified 
that  the  sample  will  be  tested  for 
alcohol  In  the  case  of  an  applicant  vAut 
declines  to  be  tested  and  withdraws  the 
application  for  employment  no  record 
shall  be  maintained  of  the  declination. 

(2)  The  test  procedure  shall  utilize  the 
same  specimen  analyzed  for  controlled 
substances,  but  the  spi  jimen  botde 
shall  contain  one  percent  sodium 
fluoride. 

(3)  Except  as  provided  fai  this  section, 
chemical  analysis  for  alcohol  shall  be 
conducted  according  to  the  same 


standards  required  for  reasonaUe  cauae 
urine  alcohol  testing  hi  1 219.307  of  dda 
part 

(4)  Hie  reporting  cutoff  shall  be  .10 
percent  (w/v)  urine  alcohol  (equivalent 
to  an  attained  blood  alcohol 
concentration  of  approximately  .07 
percent),  and  any  lower  concentration 
shall  be  reported  as  negative. 

(5)  Positive  results  shall  be  considered 
in  the  same  manner  for  all  applicants. 
(For  instance,  aU  applicants  with  a 
specified  levd  shall  be  rejected:  or  all 
applicants  testing  positive  shall  be 
evaluated  by  a  qualified  physidan 
against  professionally  recognized 
standards  in  order  to  determine  if  the 
applicant  has  an  uncontrolled  substance 
abuse  disorder.) 

w.  Revise  1 219.503  to  read  as  follows: 

§Z19.503   NolHlcalioni  recoraSk 

The  railroad  shaU  provide  for  medical 
review  of  laboratory  test  results  and 
shall  notify  the  applicant  of  the  results 
of  any  test  hi  the  same  manner  as 
provided  for  employees  in  subpart  R 
Records  shall  be  maintained 
confidentiaUy  and  shall  be  retained  in 
the  same  manner  as  required  under 
Subpart  H  for  employee  test  records, 
except  that  such  records  need  not  refled 
the  identity  of  an  applicant  «diose 
apidicadon  for  employment  hi  covered 
service  was  denied. 

X.  Revise  i  219.505  to  read  as  follows: 


fllOJOS 


(a)  An  applicant  who  has  refused  to 
submit  to  pre-employment  testing  under 
this  section  shall  not  be  employed  in 
covered  service  based  opon  the 
application  and  examination  with 
resped  to  wdtich  such  refusal  was  made. 
This  section  does  not  create  any  rig^t  on 
the  part  of  the  applicant  to  have  a 
subsequent  ajqilication  considered;  nor 
does  it  restrid  the  discretion  of  the 
railroad  to  entertain  a  subsequent 
application  for  employment  from  the 
same  person. 

(b)  An  anilicant  wdio  is  using  a 
controUed  substance  without  medical 
authorization  shall  not  be  employed  in 
covered  service.  This  section  shall  not 
be  constraed  to  bar  employment  based 
on  a  subsequent  appUcation  if  the 
applicant  no  longer  uses  a  controUed 
substance  without  medical 
authorization. 

y.  Amend  i  219  JOl  by  repubUshing 
the  introductory  text  of  paragraph  (b), 
and  by  revisbig  paragraph  (b)(6)  to  read 
as  foUows: 
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(b)  FoiBi  (^prograaa.  Random  testing 
propams  submitted  by  or  on  behalf  of 
each  railroad  under  tl^  subpart  shall 
meet  the  following  criteria,  and  the 
railroad  and  its  managers,  supervisors, 
officials  and  other  employees  and 
agents  shall  conform  to  such  criteria  in 
BBineiiwntiiig  uie  (vogramc 

•       •       •       •       • 

(6)  An  emplojree  shall  be  subject  to 
testing  only  whfle  on  duty  in  covered 
service  (including  any  duty  tour  during 
which  the  employee  is  assigned  to 
perform  functions  that  normally  involve 
covered  service,  whether  or  not  covered 
lervioe  is.  in  fact  perfbrraed  during  tfiat 
particular  duty  tour). 

z.  Amend  1 2194KB  by  temoving 
paragraph  (b)(3)  and  by  revising 
paragraph  (c)  to  read  as  foDows: 

%t\tMn   PamcipMon  In  testing;  refuMriB. 

(c)  Upon  the  expiration  of  the  9-mondi 
period  described  in  this  section,  a 
railroad  may  permit  the  employee  to 
return  to  covered  service  only  under  the 
same  conditions  specified  in  \  219.104  of 
this  part 

aa.  Amend  1 219.605  by  revising 
paragraph  (b)  to  read  as  follows  and  by 
removing  paragraphs  (c),  (d]  and  (e). 

f  219.809   Positive  lest  leeellB!  pcocetfuree 

(b)  Procedures  for  administrative 
handling  1^  the  railroad  in  the  event  a 
sample  provided  under  this  subpart  it 
reported  as  positive  by  the  MRO  are  set 
forth  in  i  2iai04  of  this  part 

H219L007  and  219.009   [llemoved] 
bb.  Remove  {§  219.607  and  219.609. 

H  2191797   [Awsndsdl 

ec.  Remove  die  fourth  ^al)  sentence 
of  1 2191707(d). 

1219.709   [Amended] 

dd.  Amend  1 219.700  by  removing  the 
word  "wtth"  in  the  third  sentence  til 
paragraph  (a)  and  by  inserting  in  lieu 
thereof  the  word  "within". 

ee.  Revise  1 219.711  to  read  aa 
follows: 

§  219l711   ConfldsnUsMy  of  test  rseuHs. 
(a)  A  laboratory  reporting  results  of 
tests  conducted  under  this  subpart  shall 
report  those  results  only  to  the 
designated  Medical  Review  Officer  of 
the  railroad.  The  results  shall  not  be 
disdosed  by  Ae  laboratory  to  any  other 
person,  except  that  the  laboratory  may 
affirm  the  test  result  to  the  emidoyee  to 
whom  the  sample  was  identified,  lids 


paragraph  shall  not  be  read  to  bar 
normal  access  to  analytical  data  for 
laboratory  accreditation  or  certification 
processes,  but  records  shall  be 
maintained  by  specimen  identification 
number  (or  accession  number)  rather 
than  emplojree  name. 

(b)  The  MRO  may  not  discJose 
medically  approved  drug  use  or 
administration  information  obtained 
under  dris  part  (whether  ascertained 
through  testing  or  reported  by  the 
employee  or  the  employee's  medical 
practitioner  at  the  employee's  request) 
to  non-medical  railroad  personnel: 
however,  nothing  in  this  part  bars  use  of 
such  infwmation  by  the  railroad's 
medical  officer  in  the  context  of  an 
established  medical  qualifications 
program  insofar  as  it  may  indicate  an 
underiying  physical  disorder  that 
requires  evaluation  under  the  company's 
existing  medical  standards. 

(c)  No  record  of  tests  conducted 
subject  to  this  subpart  or  information 
drawn  therefoim  shall  be  used  or 
disseminated  by  the  railroad  or  within 
the  railroad  for  any  purpose  other  than 
providing  for  compliance  with  this  part 
(and  railroad  rules  consistent  herewith), 
unless  with  the  voluntary  written 
consent  of  the  employee.  Such  written 
consent  shall  specify  the  person  to 
whom  the  information  may  be  provided. 
Each  railroad  shall  adopt  and  implement 
procedures  to  guard  this  information 
against  unauthmized  disclosure  both 
within  and  external  to  the  raikoad 
company. 

ff.  Add  a  new  1 219i713  at  the  end  of 
Subpart  H  to  teed  aa  CoUowa: 


ApiMadix  C—Posl-Aaidsirt  Tasting  Sample 


§219.713   Raporta;FRAaeeeeetoi 

(a)  Each  railroad  shall  retain  for  at 
least  2  years  from  the  date  of  sample 
collection  all  records  of  each  test 
conducted  under  this  subpart  (with 
respect  to  tests  required  or  authorized 
under  subparts  D,  F,  or  G  of  this  part) 
that  is  reported  as  positive  by  the 
Medical  Review  Officer,  inlcuding  urine 
custody  and  contn^  forms,  laboratory 
reports,  and  certification  statements. 
Records  of  negative  tests  shall  be 
retained  for  at  least  1  year. 
.   (b)  Each  railroad  shall  maintain  for  at 
least  5  years  summary  records  of 
employee  alcohol  and  drug  test  results 
conducted  under  this  pert  (inchidiag 
subpart  C)  and  rehabUitatiai  (including 
primary  treatment  aftercare,  and 
foUowAip  akohol/dmg  teatin^  for  eadi 
covered  employee.  Reoords  required  to 
be  kept  shall  be  made  available  to  FRA 
as  provided  by  section  206  of  the 
Federal  Reread  Safety  Act  of  197a 

gg.  Add  a  new  appendbc  C  is  added  to 
Part  219  to  read  as  follows: 


IJ)    General 

This  appendix  prescribes  procedures  for 
collection  of  Mmplea  for  mandatory  post- 
accident  testing  pursuant  to  subpart  C  of  this 
part  Collection  of  blood  and  urine  specimens 
is  required  to  be  condncted  at  ao 
independent  medical  (acOity. 

(Surviving  Employees) 
ZO   Surviviitg  Employeea 

This  unit  2  provides  detailed  procedures  for 
collecting  post-accident  toxicologteal  samples 
from  surviving  employees  involved  in  train 
accidents  and  train  incidents,  as  required  by 
49  CFR  part  218,  sabpart  C  Subpart  C 
specifies  qualifying  events  and  employees 
required  to  Iw  tested 

Zl    Collection  Procedures:  General 

All  forms  and  supplies  necessary  for 
collection  and  transfer  of  blood  and  urine 
specimens  lor  six  surviving  enployees  can  be 
found  in  the  FRA  post-accident  toxicology 
kit  which  is  made  available  to  the  collection 
site  by  the  railroad  representative.  Each  kit 
contains  supplies  for  blood/urine  collections 
from  six  individuals,  including  instructions 
and  necessary  forms.  The  railroad  is 
responsible  for  ensuring  that  kit  materials  are 
freslt  complete  and  meet  FRA  requirements. 

Zll    Reapoa*ibility  of  the  Railroad 
Repreaentatire 

In  the  event  of  an  acddent/inddent  for 
which  testing  is  required  undsr  Subpart  C, 
the  railroad  representative  shall,  upon  arrival 
at  the  independent  medical  facility,  promptly 
make  available  to  the  medical  fodlity 
representative  a  toxicology  kit  or  kits  and 
shall  identify  to  the  medical  hdlity 
representative  die  instructions  contained  in 
the  kit  for  conduct  of  the  collection.  (Each  kit 
contains  supplies  to  collect  samphn  from  six 
employees.)  The  railroad  representative  shall 
request  the  medical  facility  representative  to 
review  tlie  instructions  provided  (Exliiljit  C- 
1)  and  ttmrngh  qnalifled  medical  personnel 
to  provide  for  orilectioa  of  the  specimens 
according  to  tlie  procedure  set  out 

The  r^boad  representative  shall  undertake 
the  following  addtional  reqwnsibilities — 

•  Complete  Form  8180.73  describing  the 
testing  event  and  identifying  the  employees 
whose  samples  are  to  be  deposited  in  the 
toxicology  kit 

•  As  necessary  to  verify  tiie  identity  of 
individual  employees,  aflbm  the  identity  of 
each  employee  to  the  medical  facility 

-  personneL 

•  To  the  extent  consistent  widi  die  policy 
of  the  me<fical  hdlity  and  die  privacy  of  die 
employee,  follow  the  progress  of  die 
coUectioB  procedure. 

WsfiMugK  ine  railroad  representative  shall 
not  observe  urination  or  otherwise  disturb 
the  privacy  of  orine  donation.  The  raflroad 
rspresentative  snaJl  not  tiandie  sample 
containers. 

ZU   Employee  Retpoaubility 

An  employee  who  is  identifled  for  post- 
aoddent  toxioaioglcal  testing  shall  eooperate 
in  testing  as  rsqairs  by  die  railroad  and 


I  of  the  indepesideBl  medteal  fsdlUy. 
Such  cooparatkn  will  aormaUy  ooasist  of  the 
following,  to  be  parfonnsd  as  reqaealsd: 

•  IVuvidea  Uoodi 
quaUfiad  medio 
will  draw  using  a  singla-«ae  sterile  syringe. 
The  amployea  shook]  lie  seated  Car  diis 
procedare. 

•  ftovide.intheprivaqrofaneaclosa»e,a 
ortne  sample  into  a  single^ise  cup.  The  arise 
saoqiie  shall  be  presented  to  tiie  medical 
facility  personneL 

•  Monitor  die  collection  to  ensare  that  die 
blood  and  mtoe  samples  are  properiy 
identified  and  sealed  before  tiwy  leave  your 
sight  Verify  tiie  sample  and  seal  by  placing 
your  initials  on  the  seal. 

•  Complete  necessary  paperwoilc 
including  Steps  1  and  4  of  FRA  Form  ei8a74 
(revised). 

•  If  required  by  the  medical  fadlify, 
complete  a  separate  consent  form  for  taking 
of  the  samples  and  their  release  to  FRA  for 
analysis  under  the  FRA  rule. 

Note:  The  employee  amy  not  be  required  to 
ooaqdete  any  form  that  contains  any  waiver 
of  rights  the  eaqrioyee  may  have  in  the 
employaaent  relationsfaip  or  that  releases  or 
hdds  harmless  dw  medical  fadlify  widi 
respect  to  negligence  in  the  coUection. 

Z2    The  Colkctioa 

Exhibit  C-1  oontains  instructfams  far 
collection  of  samples  for  post-aoddent 
toxicology  from  surviving  employees.  These 
instructions  shall  be  observed  for  each 
collection.  Instructions  shall  be  contained  in 
each  collection  kit  and  shall  be  provided  to 
medical  facility  personnel  involved  in  the 
collection  end/or  packaging  of  specimens  for 
shipment 

(Post  Mortem  CoDection) 

3.0  Fatality 

This  unit  3  provides  procedures  for 
collecting  post-acddent  body  fluid/tissue 
samples  from  the  remains  «rf  employees  killed 
in  train  acddents  and  train  incidents.  e» 
required  by  49  CFR  Part  218,  Subpart  C 
Subpart  C  specifies  qualifying  events  and 
employees  required  to  be  tested 

3.1  Collection 

In  the  event  of  a  fataUfy  for  which  testing  is 
required  under  subpart  C  die  railroad  shaO 
promptfy  make  availaUe  to  the  custodian  of 
the  reraaiiu  a  copy  of  Exhibit  C-2  to  tiiis 
appendix  and  a  toxicology  kit  Hie  railroed 
representative  shall  request  the  custodian  to 
review  the  instructions  oootaiaed  in  Exhibit 
C-1  and  through  qualified  medics!  personael. 
to  provide  the  specimens  as  indicsted. 

(Surviving  Employees  and  Fatalities) 
4.0   Shipment 

The  railroad  is  responsible  for  arrangfaig 
overnight  transportation  of  the  sealed 
toxicology  kit  contsinii^  the  specimens. 
Whenever  posfsibla.  die  kit  dMohl  be 
denvsrad  dli'eiJly  fran  the  medical  personnel 
providing  the  specimens  to  tti  ovsR^^ 

necessary  far  dw  tadroad  to  tiaaspart  the  kit 

from  poim  of  eottscltan  to  I 

dien— 


Llhakitshanbei 
pers<»nd  providing  dm  specimens  before  the 
kit  is  tamed  over  to  the  railroad 
representative: 

2.  The  railroad  shall  limit  the  number  of 
persona  handling  the  kit  to  the  mtniniiiin 
necessary  to  provide  for  tranqiortatiaa: 

S.  If  the  kit  cannot  immediately  be 
delivered  to  the  express  carrier  for 
transportation,  it  shall  be  mahitainad  in 
secure  temporary  storage:  and 

4.  The  railroad  representatives  ''^"^"ig  the 
kit  shall  document  chain  of  custody  of  the  kit 
and  shall  make  available  such  documentation 
to  FRA  on  request 

Exhibit  C-t—Inatructioim  for  Collection  of 
Blood  and  Urine  Specimenm  Mandatary  Poet- 
Accident  Toxjcologioal  Testing 

A.IHupose 

These  instrucdoas  are  far  the  uss  el 
personnel  of  medical  fadUties  condactiag 
coUection  of  Mood  and  urine  samplas  from 
surviving  railroad  employees  following 
raifaoad  accidents  and  casualties  that  qnahfy 
for  mandatary  alcohol/drug  testing.  The 
Federal  Railroad  Administration  appredates 
the  participation  of  medBcal  facilities  in  this 
important  public  safefy  program. 

B.  Prepare  for  Collection 

Railroad  employees  have  consented  to 
provision  of  smqAes  for  analysis  by  the 
Federal  Railroad  Administration  as  a 
condition  of  employment 

A  private,  controlled  area  riioald  be 
designated  for  ooDection  of  specimens  and 
completion  of  peperwork. 

Onfy  one  specimen  should  be  collected  at  a 
time,  widi  each  employee's  blood  drsw  or 
urine  collection  having  die  complete  attention 
of  the  collector  until  the  specific  sample  has 
been  labeled  sealed  and  documented 

Please  remember  two  ottica]  rules  for  the 
collections: 

All  labeling  and  sealing  most  be  done  in 
the  si^  of  die  donor,  widi  the  sample  never 
having  left  tiie  donor's  sight  untO  the  sample 
has  been  labeled  sealed  and  initialled  by  the 
donor. 

Custody  and  control  of  blood  and  urine 
samples  most  be  documented  on  the  forms 
provided  In  order  to  do  this  it  is  importsnt 
for  die  paperwork  and  die  specimens  to  stay 
together. 

To  the  extent  practical,  blood  collection 
should  take  primify  over  urine  collection. 

Yon  wlQ  use  a  sht^e  Post-Acddent  Testing 
Blood/Urine  Custody  and  Control  Form  (FRA 
Form  6108J4  (revised}),  consisting  of  six 
Steps  to  complete  die  ooDection  fat  each 
employee.  We  will  refer  to  it  as  the  Control 
Form. 

C  Identify  the  Donor 

The  employee  donor  auist  provide  photo 
identificstion  to  each  coUador,  or  lacking 
diis,  be  identified  by  die  ndrood 
representative. 

The  donor  should  remove  all  mmeoassary 
oatergsi  Hie  Ills  such  as  coats  or  jackets,  but 
may  retain  valuables,  including  vrallet 
Donon  should  not  be  asked  to  disrobe, 
unless  neosssaiy  fare  saparats  physical 
examinattonsaqairadbythsattsiilng 
physfaiaik 


Assemble  die  matsiials  Jior  coOsctfaii  blood 
from  each  eaylqyea:  two  10  ad  grey- 
stoppered  blood  tubes,  die  Control  Form  and 
an  indelible  marimr. 

Ask  die  dour  to  complete  Stop  1  an  the 
Control  Form. 

Widi  die  donor  seatad  4haw  two  (2)  10  ml 
tubes  of  blood  using  standard  medical 
proosdares  (sterile,  single  ass  syrings  into 
evacaated  grey-top  tubes  provided).  Caotfoo: 
Do  not  nse  alcohol  er  an  atoohol-bassdswmb 
to  deanss  ths  venipBictBa  site. 

Once  bodi  tabes  an  filled  and  lbs  dis  el 
vsnipanctne  is  protected  inmiadialaly— 

•  Seal  and  labd  each  tabe  by  pladag  a 
numbered  blood  specimen  label  from  die 
label  set  on  die  Control  Fetm  over  the  tap  of 
die  tabe  and  secaring  it  down  the  sidss. 

•  Ask  die  donor  to  initial  each  label 
Please  check  to  see  that  the  Inittels  amtcfa  the 
em|Hoyee  neme  and  note  any  discrepancy  In 
the  "Remerics"  Mode  of  the  Control  Form. 

•  Complete  Step  2  on  the  form. 

•  Skip  to  Step  5  and  fadtiate  chain  of 
custody  for  the  blood  tubes  by  filling  out  die 
fint  line  of  the  block  to  show  receipt  of  the 
blood  samples  from  the  donor. 

•  Keep  the  paperwork  end  specimens 
together.  If  another  medical  fadlify 
representative  will  be  collectiiig  the  urine 
sample  fr^nn  this  employee,  transfer  both  the 
form  and  the  blood  tubes  to  that  person. 
showing  the  transfer  of  the  blood  tubes  on 
the  second  line  of  Sept  5  (die  chain  of 
custody  block). 

E.  Collect  Urine 

The  urine  collection  agent  should  assemble 
st  his/her  station  the  aiaterials  for  collecting 
urine  bom  each  employee:  one  plastic 
collection  cup  (covered  with  shrink  wrap), 
one  12S  ml  polyethylene  specimen  bottle  with 
preservative  (with  protective  seel),  the 
Control  Fonn,  end  on  indelible  marker. 

After  requiring  the  employee  to  wooh  Us/ 
her  hands,  the  collection  agent  should  escort 
the  employee  directly  to  the  urine  collection 
area.  To  ^e  extent  practical  all  sources  of 
water  in  die  coBection  area  should  be 
secured  and  a  bluing  agent  [provided  in  the 
toxicology  kit]  placed  in  any  toilet  bowl 
tank,  or  other  standing  water. 

The  employee  will  be  provided  a  private 
place  in  whidi  to  void  Urination  wdl  not  be 
direcdy  observed  If  the  endosure  contains  a 
source  of  running  water  that  cannot  be 
secured  or  any  material  (soap,  etc.)  tliat  couU 
be  used  to  adiilterate  the  specimen,  the 
coUection  agent  should  monitor  the  proviston 
of  the  saaqtie  from  outside  the  enclosure. 
Any  unusual  bdiaviar  or  appearance  ohould 
be  noted  in  the  remaiks  section  of  the  Control 
Fonn  or  on  the  beck  of  that  form. 

The  coUection  agent  should  then  proceed 
as  follows: 

Unwrap  the  coUection  cop  in  tte 
employee's  presence  and  hand  it  to  die 
employee. 

Aak  die  employee  to  void  at  leest  00  ml 
into  the  coUection  cap  (at  least  to  dw  hue 
meikad).  Leava  the  private  awJueme. 

If  there  is  a  problem  with  urination  or 
sample  quantify,  see  the  Trauhle  Bok"  at  the 
bade  of  dieae  instroctio 


BEST  COPY  AVAILABLE 
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Oim  dia  void  !•  complete,  the  nnployM 
should  txlt  die  private  andoaura  and  deliver 
the  apadmen  to  the  collectioa  agent  Both  the 
oollectioo  agent  and  the  employee  muat 
proceed  immediately  to  the  labeling/iealliig 
area,  with  the  specimen  never  leaving  the 
sidkt  of  die  employee  before  being  sealed  and 
labeled. 

Upon  receipt  of  the  specimen,  proceed  aa 
foOows: 

•  In  the  loll  view  of  the  employee,  remove 
the  wrapper  from  the  urine  specimen  bottle. 

•  As  yoa  poor  the  specimen  into  the 
spedmen  bottle,  please  inspect  for  any 
anusnal  signs  indicating  possible  adulteration 
or  dilution.  Secure  Am  top.  Note  any  unusual 
aigna  under  'Yemaiks"  at  Step  3  of  the 
Control  Fonn. 

•  Within  4  minutea  after  the  void,  measure 
die  temperature  of  the  urine  by  reading  the 
strip  on  die  botde.  Mark  die  result  at  Step  S 
of  the  Cootrol  Form. 

If  there  is  a  problem  widi  the  urine  sample, 
see  die  'nVouble  Box"  at  the  back  of  these 
instructiaas. 

•  Plaoe  the  numbered  urine  specimen  label 
from  the  Control  Form  label  set  over  the  top 
of  the  bottle  and  aacure  it  to  the  sides. 

•  Ask  die  donor  to  initial  die  label  Please 
chedc  to  see  diat  die  inittala  match  die 
employee  name  and  note  any  discrepancy  fai 
the  "Remarks"  block  of  Step  S. 

•  Complete  the  remainder  of  Step  3  on  the 
Control  Form. 

•  Skip  to  Step  8  and  taiitiate  chain-of- 
custody  by  showing  receipt  of  the  urine 
sample  from  the  dmor. 

•  Keep  the  peperwork  and  specimens 
together.  If  another  medical  facility 
representedve  will  be  collecting  Ae  blood 
sample  from  this  employee  or  preparing  the 
box  for  shipment  transfer  both  the  form  and 
the  blood  tubes  to  that  person,  showing  the 
transfer  on  die  second  line  of  Step  5  (the 
chain  of  cuatody  block). 

F.  Complete  Treatment  Informatioa. 
Complete  Step  S  of  the  Control  Form. 

G.  Prepare  the  kit  for  Shipment 

The  toxicology  kit  shaU  be  prepared  and 
sealed  by  a  medical  facility  representedve  as 
follows: 

•  To  avoid  unnecessary  steps  in  the  chain 
of  custody,  it  is  preferred  that  one  of  the 
persona  collecting  urine/blood  samples 
prepare  the  kit  and  do  s«immediately.  If  for 
some  reason  the  kit  cannot  be  preparad 
immediately,  samples  should  tie  secured;  and 
placement  in  and  removal  frtmi  secure 
storage  should  be  reflected  on  the  chain  of 
custody  block  at  Step  5  of  the  Control  Form. 

•  Inspect  step  8  of  each  Control  Form  to 
ensure  you  are  shown  in  receipt  of  blood  and 
urine  aamples  and  that  the  chain  of  custody 
to  you  is  complete. 

•  Put  blood  tubes  in  styrofoam  tube 
holders  to  avoid  breakage. 

•  Do  not  use  dry  ice.  Fill  the  quart  metal 
can  (provided]  %vith  wet  ice,  atBx  lid,  and 
place  in  center  of  the  kit 

•  Place  all  forms  and  unused  temper-proof 
tepe  in  zip-lock  bag  and  seal  securely.  I^ace 
bag  and  unused  suppUes  in  kit  but  keep  the 
marker,  green  tepe,  label  instruction,  and  kit 
seal 

•  Cioae  kit  around  the  doeure  with  green 
tepe  provided.  Afiix  kit  seal  at  ri^t  anq|le  to 


green  tepe  and  sign  and  date  acnas  seal  with 
indelible  marker  provided. 

•  Affix  lable  iiutruction  provided  to 
outeideofUt 

RSh4>diakit 

The  railroad  should  arrange  to  have  die  kit 
shipped  overnight  air  express  or  (if  express 
service  ia  unavailable)  by  air  freight  prepaid, 
to  FRA's  designated  laboratory.  Whenever 
possible,  the  medical  facility  collection  agent 
should  deliver  the  kit  direcdy  into  the  hands 
of  the  express  courier  or  air  freight 
representedve. 

If  courier  service  is  not  available  after  a 
certain  hour  in  die  evening  but  ia  available 
the  next  morning,  the  medical  fodUty  should 
retain  the  samplea  In  a  secure  refrigerated 
storage  area  until  pick-up  die  next  morning. 
When  courier  piomp  is  not  available  at  the 
medical  facility  when  the  aamples  an  taken, 
die  railroad  is  required  to  transport  the 
shipping  kit  to  the  nearest  point  of  shipment 
vte  air  express,  air  frvi^t  or  equivalent 
means. 

If  railroad  is  given  custody  of  kit  to  arrange 
shipment  please  record  name  of  railroad 
official  taking  custody  on  the  copy  of  the 
Form  neo.n  ("Acddent  Infbrmadon") 
retained  by  the  collectioo  site. 

Trouble  Box" 

1.  Probleav  The  employee  claims  an 
inability  to  urinate,  eidier  because  he/she  has 
recendy  voided  or  because  of  anxiety 
concerning  the  ooUectioa. 

Action:  The  employee  may  be  offered 
moderate  quandttea  of  liquid  to  assist 
urination,  tf  the  employee  continues  to  claim 
biability  after  4  hours,  the  urine  collection 
should  be  discontinued,  but  the  blood 
samples  should  be  forwarded  and  all  other 
proMdures  followed.  Please  note  in  ana 
provided  for  remarks  what  explanation  was 
provided  by  the  employee. 

2.  Problem:  The  employee  cannot  provide 
approximately  80  ml  of  specimen. 

Action:  The  employee  should  remain  at  the 
medical  facility  until  as  much  as  possible  of 
the  required  amoimt  can  be  given  (up  to  4 
hours).  The  employee  may  be  offered 
moderate  quantitiea  of  liquids  to  aid 
urination.  The  first  botde  should  be  sealed 
and  securely  stored  with  the  blood  tubes  and 
Control  Form  pending  shipment  and  a  second 
bottle  should  be  used  for  the  subsequent  void 
(using  a  second  Control  Form  with  the  words 
"SECOND  VOID— FIRST  SAMPLE 
INSUFFICIENT"  in  die  remarks  block  and 
labela  from  that  form). 

3.  Problem:  The  urine  temperatura  U 
outeide  the  normal  range  of  32.8—377  *C/ 
908-9041  *F,  and  a  suitable  medical 
explanation  cannot  be  provided  by  an  oral 
temperature  or  other  means;  or 

4.  Problem:  The  collection  agent  observes 
condud  cleariy  and  unequivocidly  indicating 
an  attenqit  to  substitute  or  adulterate  the 
sample  [t^  substitute  urine  in  plain  view, 
blue  dye  in  specimen  presented,  etc)  and  a 
collection  site  supervisor  or  the  railroad 
representetive  sgrees  thst  the  drcumatances 
indicate  an  attempt  to  tamper  with  the 
sample. 

Action:  Document  the  problem  on  the 
Control  Form.  If  the  collection  site  supervisor 
or  railroad  representetive  concur  that  the 


temperatura  of  the  specimen,  or  other  clear 
and  unequivocal  evidence,  indicates  a 
poaaibls  attempt  to  substitute  or  alter  the 
specimen,  another  void  should  be  taken 
under  dired  observation  by  a  collection 
agent  of  the  same  gender. 

If  a  collection  agent  of  the  same  sex  is  not 
available,  do  not  proceed  with  thia  step. 

If  a  collection  agent  of  the  same  gender  is 
available,  proceed  aa  follows:  A  new  Control 
Form  must  be  initiated  for  the  second  void. 
The  original  susped  specimen  shmild  be 
merited  "Void  1"  widi  die  indelible  maricer 
and  the  follow-up  void  should  be  marked 
"Void  2,"  widi  bodi  voids  being  sent  to  die 
laboratory  and  the  inddent  cleariy  deteiled 
on  the  Omtrol  Form. 

Exhibit  C-2MbiatructionM  for  Collection  of 
Poet  Mortem  Toxicology  Samplet:  Employee 
Killed  in  a  Railroad  Accident/Incident 

To  the  Medical  Examiner,  Coroner,  ex 
Pathologiat 

In  compliance  with  Federal  safety 
regulationa  (40  CFR  part  219),  a  railroad 
representetive  has  requested  that  you  obtain 
samples  for  toxicology  from  the  remains  of  a 
railroad  employee  who  was  killed  in  a 
railroad  accident  or  incident  The  deceased 
consented  to  the  taking  of  such  samples,  as  a 
matter  of  Federal  law,  by  performing  service 
on  die  railroad  (49  CFR  2ig.ll(f)). 

Your  assistance  is  requested  in  carrying 
out  this  program  of  testbig,  which  is 
Important  to  the  protection  of  the  public 
aafety  and  the  wh\y  of  thoee  who  work  on 
the  railroads. 

Materials 

The  railroad  «vill  provide  you  a  shipping  kit 
that  contains  necessary  supplies,  induding  a 
pen  that  will  write  directly  on  all  surfaces.  If 
the  kit  is  not  immediately  available,  please 
proceed  using  supplies  available  to  you  that 
are  suitable  for  forensic  toxicology. 

Samples  Requested,  in  Order  to  Preference 

(1)  Blood— TO  milliliters  or  mora.  Preferred 
sites:  intad  femoral  vein  or  artery  or 
peripheral  vessels  (up  to  10  ml.  as  available) 
and  inted  heart  (20  ml).  Deposit  blood  in 
gray-stopper  tubes  individually  by  site  and 
shflike  to  mix  specimen  and  preservative. 

Note:  If  uncontaminated  blood  is  not 
available,  bloody  fluid  or  dote  from  body 
cavity  may  be  useful  for  qualitative  purposes; 
but  do  not  label  as  blood.  Please  indicate 
source  and  identity  of  sample  on  label  of 
tube. 

(2)  Urine—  as  much  as  128  milliliters,  if 
available.  Deposit  into  plastic  bottie  provided 
and  shake  to  mix  specimen  and  preservative. 

(3)  Vitreoua  fluid— M  available,  deposited 
into  smallest  available  tube  (e.g..  3  ml)  writh 
1%  sodium  fluoride,  or  gray-stopper  tube 
(provided).  Shake  to  mix  specimen  and 
preservative. 

(4)  If  available  at  autopsy,  organs — 50  to 
100  grama  each  of  two  or  more  of  the 
following  in  order  preference,  as  available: 
liver,  bile,  brain,  kidney,  spleen,  and/or  lung. 
Spedmens  should  be  individually  deposited 
into  the  sealable  collection  conteinen 
provided  in  the  fatality  kit  and  frozen  prior  to 
shipment 


(S)  //  vitreous  or  unae  is  not  avaiiabte, 
please  provide — 

a.  Spinal  fluid— e31  availaUa,  In  8bI 
conteiner  (if  avaikUe)  with  sodium  fhioride 
or  in  gray-stopper  tube;  or,  if  spinal  fluid 
cannot  be  obtadaed, 

b.  GosMc  ooDtaii^-vp  to  too  arflUbleia.  M 
available,  into  plastic  botde. 

Sample  Collection 

SampUiig  at  time  of  aulapey  is  ptefened  so 
that  percutaneous  needle  poactaiing  la  not 
necessary.  However,  If  autopsy  will  not  be 
conduded  or  is  delayed,  please  proceed  with 
sampling 

Blood  samples  should  be  taken  by  sterile 
syringe  and  deposited  directiy  into  evacuated 
tube,  if  possible,  to  avoid  contamination  of 
sample  or  dissipation  of  volatiles  (ethyl 
akohol). 

Note  if  only  cavity  fhid  is  available, 
please  open  cavity  to  ooUed  sample.  Note 
condition  of  cavity. 

Pleaae  use  smallest  tubes  available  to 
accomodate  available  quantity  of  fluid 
sample  (with  1%  sodium  fhioride). 

Sample  Identification  Sealing 

As  each  sample  is  collected,  please  place 
an  identifier  label  ban  die  eet  attached  to  the 
Post  Aoddent  Testii«  Blood/Urine  Custody 
and  Control  Foras  (FRA  Pona  6180174)  on 

each  conteiner.  Make  sure  the  unique 
identification  number  on  the  label  matdies 
the  pre-printed  number  on  the  Control  Form. 

Annotate  each  label  with  sample 
description  and  source  (as  appropriate)  (e.g., 
blood,  femoral  vein). 

Seal  each  specimen  with  temper-proof  tepe 
(provided). 

Please  provide  copy  of  any  written 
documentation  regarding  condition  of  body 
and/or  toxicology  sampling  procedure  that  is 
available  at  the  time  samples  are  shipped. 

Handling: 

Samples  other  than  blood  (provided  in 
evacuated  tubes)  may  be  immediately  frozen. 
Blood  samples  should  be  refrigerated. 

All  samples  and  documentation  should  be 
secured  from  unauthorized  access  pending 
delivery  for  transporation. 

Information 

If  the  railroad  has  not  already  done  so. 
please  place  the  name  of  the  subjed  at  the 
top  of  the  Control  Form  (step  1).  You  are 
requested  to  complete  step  2  of  the  form, 
annotating  it  by  tvriting  the  word 
"FATALITY,"  listing  the  spedmens  provided, 
providing  any  further  infonnation  under 
"Remarks."  If  it  is  necessary  to  transfer 
custody  of  the  specimens  from  the  person 
taking  the  specimens  prior  to  preparing  the 
kit  for  shipment  please  use  the  blocks 
provided  in  step  8  to  document  transfer  of 
custody. 

The  railroad  representetive  will  provide 
FRA  Form  6180.73.  Both  forms  should  be 
placed  in  the  shipping  kit  when  completed: 
but  you  may  reUin  the  designated  medical 
fadlity  copy  of  each  fonn  for  your  records. 

Packing  the  Shipping  Kit 

Please  put  tubes  in  styrofoam  tidie  holdera 
to  avoid  breakage. 


Do  not  aae  diy  toe.  FlU  the  guut  aetal « 
(provided)  wldi  wet  ice,  affix  Ud,  and  plaoe  in 
center  of  die  kit 

Place  aO  fmms  and  unused  tamper-proof 
tape  in  zip-lock  bag  and  seal  secure^,  nace 
b^taikit 

Seal  ktt  widi  green  tape  providod  and  al«B 
and  date  aooee  aaal  with  indelfiile  marker 
provided. 

AfBx  label  inetmcttoo  provided  to  o«tside 
of  kit 

If  shipping  by  Faderal  Eiqiress.  plaoe  strap 
inside  die  kit  and  inetead  secun  me  ta^  widi 
green  vinyl  tape  provided.  Otherwise,  secura 
strap  around  Ud. 

Shipping  die  Kit 

The  railway  ahonld  airangs  to  have  dw  kit 
shipped  ovani^t  air  exprass  or  (if  aiqiNse 
service  is  unavaflable]  fay  air  &«i(^  prepaid, 
to  FRA's  designated  labOTatoty.  Whenever 
possible,  deliver  the  kit  directly  faito  the 
hands  of  die  eiqiress  courier  or  afr  frejgjit 
representetive. 

if  ooorlar  eervioe  is  not  available  after  a 
certain  hoar  in  the  eveofaig  bat  is  available 
dM  next  oMtoinfr  die  medical  facility  ahooU 
retain  the  aamples  in  a  aecora  refrigmted 
storage  area  until  pick-up  the  next  mocning. 
Where  courier  pidcup  ia  not  available  at  the 
medical  fadlity  where  the  samples  are  taken, 
the  railroad  is  required  to  transport  the 
shipping  kit  to  die  nearest  point  of  shipiuent 
via  air  expreaa,  air  freigiit  or  equivalent 
means. 

If  railroad  is  given  custody  of  kit  to  arrange 
shipment  please  record  name  of  railroad 
offidal  taking  custody. 

Other  Toxicology 

FRA  requeste  that  the  person  taking  the 
samples  advise  if  additional  toxicolo^(»l 
analysis  will  be  undertaken  with  respect  to 
the  fatality.  FRA  toxicology  reports  are 
available  to  the  coroner  or  medical  examiner 
cm  request 

hh.  Add  a  new  appendix  D  to  part  219  to 
read  as  follows: 

Appendix  0— To  Part  219  Brocedura  for 
CoOectioB  of  Urine  Alcohol  Spedmen 

The  following  procedures  shall  be  followed 
where  urine  will  be  analyzed  for  alcohol 
content  under  subpart  D  of  this  part 

i.  The  employee  should  be  instruded  to 
provide  an  intitial  sample  in  the  manner 
provided  in  subpart  H  of  this  part  at  the 
same  time  voidhig  the  bladder  completely. 
The  subjed  shall  be  advised  that  failure  to 
complete  the  void  may  woik  to  his/her 
disadvantage.  (The  coUedor  shall  document 
the  time  this  sample  and  the  subsequent 
sample  are  taken.) 

2.  After  the  passage  of  20  minutes,  the 
employee  should  be  instructed  to  provide  a 
second  sample  in  the  same  manner  provided 
imder  subpart  R  If  the  employee  has 
difficulty  in  providing  the  second  sample,  it 
may  be  necessary  to  wait  until  that  is 
possible.  Fluids  may  be  offered  to  assist  in 
the  production  of  the  sample. 

3.  The  initial  sample  shall  be  used  for 
controlled  substance  analysis  as  provided  in 
subpart  H  of  this  part 

4.  The  second  sample  shall  be  deposited 
into  a  aingle-use  bottle  conteining  one 
percent  aodium  fluoride  as  a  preservative. 


lliia  sample  aaall  be  ktaotified.  1 
handled  in  te  auna  annaer  pvBvidad  I 
Sobpart  H  and  ahaO  be  analysed  for  akohol 
as  provided  in  Sotqiart  D  of  dda  part  Hm 
labontoiy  shaB  r^ort  die  reaidls  exdosivdy 
to  the  Mescal  Review  Officer  as  urine 
alooiiol  oonoealratiao  (yuM  par  UO  mi). 
Uitae  alcohol  ooooeatratiana  beknv  JOB  aic 
lepoftod  M  aet>tiva. 

6.  The  Medical  Review  Officer  may 
estimate  BAC  by  dividing  the  mine  alcohol 
ooncentration^  1.8  to  produce  an  f*«-'T*Ti* 
average  BAC  for  the  time  between  the  void 
and  die  coQecUuu  of  die  second  sample. 

e,  K  dM  second  BAC  is  under  jOS.  the  resdt 
may  be  taken  to  indtoate  te  preeeaoe  of 
alcdioL  bat  it  ahooid  be  raoo^iised  that 
reliable  qoandtetiaB  wiU  not  be  pnasililB 

7.  In  reviewing  the  urine  aloohol  raealt  and 
reporting  an  estimated  BAC,  the  Medical 
Review  Officer  shall  take  into  coosidnation 
any  medteal  reason  that  may  have  Ifanited  the 
ability  of  the  donor  to  void  die  Madder  apoa 
providing  die  initfal  saaqde.  V  dM  Medical 
Review  Officer  detendnee  that  aoir  akohal 
present  in  the  urine  may  have  dssivad  bam 
ingestion  and  elimination  into  the  hlartdnr 
prior  to  the  duty  period,  the  MRO  shaO  report 
the  result  as  negative. 

B.  In  reviewing  die  result  the  MRO  shaQ 
also  take  into  consideration  any  nedicel 
condittoB  that  oooU  nuke  poe^Ue  in  ritto 
produdioB  of  alcohol  altar  proviiianefth* 
saaqile. 

PART  217-{AMENDED] 

1.  The  authority  dtation  for  part  217 
continues  to  read  as  follows: 

AudMfity:  45  U.S.C  431, 437,  and  438,  aa 
amended;  Pub.  L 100-342;  and  40  CFR 
1.49(m). 

2.  Amend  part  217  by  revising    . 
paragraph  (d)  of  1 219.13  to  read  as 
follows: 

{217.13    Annual  report 

(d)  The  number,  type  and  result  of 
each  test  and  inspection  related  to 
enforcement  of  part  219  of  this 
subchapter  and  the  railroad's  rule  on 
alcohol  and  drug  use  ("Rule  G").  This 
information  shall  be  reported  on  Form 
FRA  6180.77,  shall  be  provided 
separately  for  employees  covered  by  the 
Hours  of  Service  Act  and  other 
employees  subject  to  the  railroad's  code 
of  operating  rules  and  operational 
testing  program,  and  shall  include  the 
following: 

(1)  Total  number  of  observationB  of 
individual  employees  (including 
observations  for  which  breath,  blood  or 
urine  teste  were  included  and 
observations  after  acddents/inddents 
and  rule  violations)  and  total  number  of 
employees  charged  with  violation  of 
Rule  G  or  a  similar  rule. 

(2)  Number  of  breath  tests  conducted 
under  the  authority  of  §  219.301  of  this 
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title  and  number  of  such  tests  that  were 
positive;  number  of  breath  tests 
conducted  under  raiboad  authority  for 
specific  cause  and  not  relying  on 
i  219.301  and  number  that  were  positive. 

(3)  Nionber  of  urine  tests  conducted 
under  the  authority  of  i  219.301  of  this 
title  and  number  of  such  tests  that  were 
positive;  number  of  urine  tests 
conducted  under  railroad  authority  for 
specific  cause  and  not  relying  on 

i  219J01  and  number  that  were  positive. 
For  positive  tests  indicate  number  for 
alcohol  and  for  each  of  the  following 
controlled  substance  drug  groups: 
marijuana,  cocaine,  phencyclidine, 
(qiiates.  amphetamines,  and  other 
controlled  substances. 

(4)  Number  of  employees  who  refused 
to  cooperate  in  testing  under  |  219.301; 
number  of  employees  who  refused  to 
cooperate  in  testing  under  railroad 
authority  for  specific  cause  and  not 
relying  on  i  219.301. 

(5)  Number  of  blood  tests  demanded 
by  employees  in  connection  with  such 
observations  and  results  by  substance 
(alcohol  controlled  substance  drug 
group)  (separated  as  to  blood  tests 
demanded  under  subpart  D  of  this  part 


and  blood  tests  conducted  under 
railroad  authority). 

(6)  Number  and  results  of  random 
drug  tests  conducted  under  the  authority 
of  §  219.601  of  this  chapter.  For  positive 
tests  indicate  the  number  for  each 
controlled  substance  by  drug  group,  and 
the  following  information:  number  and 
type  of  disciplinary  actions  taken, 
number  of  employees  referred  for 
evaluation,  number  of  employees 
evaluated  as  not  requiring  formal 
treatment  number  of  employees 
evaluated  as  requiring  outpatient 
treatment  number  of  employees 
evaluated  as  requiring  inpatient 
treatment  niunber  of  employees  failing 
to  complete  abatement  or  rehabilitation 
(as  determined  by  clinical  of  employees 
who  completed  abatement  or 
rehabilitation  determined  after 
investigation  to  have  been  involved  in 
subsequent  alcohol/drug  disciplinary 
offenses,  and  number  of  follow-up  tests 
and  results  by  drug  group  (including 
refusals).  Also  indicate  die  number  of 
refusals  to  cooperate  in  random  testing 
and  provide  a  summary  of  any  negative 
test  finrfing^  based  upon  scientific 
insufficiency  (without  personal 
identifying  infoimaticm). 


PART  22S-(AMENDED] 

1.  The  authorify  citation  for  part  225 
continues  to  read  as  follows: 

AudMxity:  45  U.S.C  38. 42.  and  43.  as 
amended:  45  U.S.C  431, 437,  and  438,  as 
amended:  Pub.  L 100-342;  and  49  CFR  1.40  (c) 
and  (m). 

X  Amend  part  225  by  adding  a  new 
paragraph  (d)(3)  to  §  225.17  to  read  as 
follows: 


f22S.17    Doubtful 


(d)  •  •  • 

(3)  For  any  train  or  non-train  incident 
the  railroad  shall  provide  any  available 
information  concerning  the  possible 
involvement  of  alcohol  or  drug  use  or 
impairment  in  such  accident  or  incident 

Issued  in  Washington.  DC  on  September 
21.1980. 
GinMftB.Caiinicfaaal. 

Federal  Railroad  Administrator. 

Note:  The  following  forms  will  not  appear 
in  tlie  Code  of  Federal  Regulations. 

coot  4Sis-as-ii 
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POSr-ACCIOCNT  TESTING  BLOOD/URINE  CUSTODY  AND  CONTROL  PQRfl  l<,9   CFR  219) 


Steo  1.  COMPLETED  BV  EHPLOVEE  (DONOR)  PROVIOtNG  SPECIMENS 


NAK  W  EnPLOVEE  -  f^INT  (U*t.  first,  mi) 


CHPLOVEE  UOHE  ADDRESS 


5WW.E  SET  IDtNTlFICflTHW  NUHBLH 


WWE;flPDBE55  OT  EHPLDVING  WILHPAD 


UHllUWALi     HLLASt  NflHE  AWV  RbUlCflllUWS  VUU  HAVt  IBKtN  miHllH  IHL  LflSI  X  DAV5  j  UAIfc/llWfc  Ul-  Lrtiil   UUbfc  lAUfcH 
(MAY  BE  PRESCRIBED  OR  OVER  THE  COUNTER) 


St«p  2.     COMPLETED  BV  C;pLLECTOR  OF  BLOOD  SPECIMEN 
NARE  DT  CXLECrOR  -  miNT  Mast,  First.  .1] 


LUUtCllON  til  lb  WatkhM 


1    DATE/TIWE  or 

LLU^UM.  NUniLH     I RERBR 


COLLEmON 

wmRirs 


I  cartifv  the  blooO  specigen  identifiad  her*  ms  presented  to  ac  by  the  oerson  neoed  in  Step  1.  be«rs  the 
Identification  nuaber  in  Step  i,  and  was  collected,   labeled  and  sealed  according  to  the  Instructions. 

I   HAVE  COMPUTED  THE  REQUIRED  ENTRY   IN  STEP  9  BELOU.   AS  EXPLAINED   IN  THE   INSTRUCTIONS  6IVEN  TO  ME. 


'BT5riitSre~o?'CoTIeciof' 


Step  3.     COMPLETED  BV  CXLECTOR  OF  URINE  SPECIMEN 


If  LULULTOH  -  PHIWT  Uast.  -first.  at> 


CILLECriON  SITE  AOOHESS 


::::^ 


DATE^TIHE  OF  CCLLECTIDN 
RCMRKS 


1         YES     I      '•"Bf**!<I«_"*«  ">l*»ln  range      I     „YES  I  If  not,  actual 

J :m I  of^.8-57.7^/90.5-99.B  V    I  "NO  I    taao.  warn      


Teaperaturo  of  Speciaen  was 
read  mthin  »  ainutea 

I  certify  the  urine  speciaen  identified  here  ««as  presented  to  mm   by  the  person  naaed  in  Step  1,  bears  the 
identification  nuaber  in  Step  1.  and  was  collected,  labeled  and  sealed  according  to  the  instructions. 

I  HAVE  COMPLETED  THE  REQUIRED  ENTRY  IN  STEP  S  BELOU.  AS  EXPLAINED  IN  THE  INSTRUCTIONS  GIVEN  TO  ME. 


'SIanit5re~5rC5TTict5r~ 


Step  4.  COMPLETED  BV  EMPLOYEE 

I  certify  that  the  inforaation  I  have  given  in  Step  I  ia  correct  and  that  I  provided  the  soeciaens  described 
in  Steps  2  and  3.  Each  speciaen  is  in  a  container  which  has  the  identifying  nuaber  recorded  in  Step  1. 
Each  container  has  a  taaper-proof  seal  that  was  applied  by  the  collector  in  ay  presence  and  I  have  placed  ay 
initials  on  each  label. 


EXAMPLE  OF  MY  INITIAI 

.5 

1       1 

STanalure  o?  EaoTovei 

Step  9.  COMPLETED  IN  SEQUENCE  BY  COLLECTORS  AND  OTHERS  TAKING  POSSESSION  OF  SPECIMENS 

Released  by 
Sionature/Print  Naae 

Type  of  FIuid(B) 
Blood  Urine  Blood/Urine 

Received  by 
Sionature/Print  Naae    Date 

PROVIDE  SPECIMEN 

EMPLOYEE  (DONOR) 

Step  6.  COMPLETED  BV  MEDICAL  FACILITY/PHYSICIAN 

Describe  any  aedication.  solution,  transfusion,  or  ether  treatacnt  the  eaployee  received  after  the  accident 
that  aight  affect  toxicological  analyses. 


Step  7.  COMPLETED  BV  LABORATORY  AT  TIME  OF  ACCESSIONING 

Accession  Nuaber „__ (first  blood  container)  .  ' 

Accession  Nuaber ...._ _«_  (eeeond  blood  container) 

Acceaaioh  Nuaber (urine  container) 

I  certify  the  speciaens  identified  by  accession  nuabers  above  bear  the  identification  nuaber  in  Stop  1.  Each 
speciaen  was  eiiaained  upon  receipt,  all  seals  were  intact,  and  each  speciaen  was  handled  as  required  by  FIM. 


miNiu)  wmr 


REHRRKS" 


SIGNHTURL 


-DHTT" 


FRA  F  aieO.XX   (draft) 


J  «m     •      _«      m« 


a   m^m       «. _■ .     ^_ 
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ANNUAL  REPORT 
CONTROL  OF  ALCOHOL  AND  DRUQ  USE  ON  RAILROADS 

49  CFR  217 


PAPERWORK  REDUCTION  ACT  NOTICE 

The  Paperwork  Reduction  Reauthorization  Act  of  1986  requires 
agencies  to  place  a  notice  on  each  collection  of  information 
informing  the  repondent  of  the  estimated  average  burden  hours  per 
response,  together  with  a  request  that  repondents  direct  any 
comments  on  the  accuracy  of  the  estimate  and  suggestions  for 
reducing  the  burden  to  the  agency  and  the  Office  of  Management  and 
Budget  (0MB) .   Congress's  objective  in  making  this  amendment  is  to 
facilitate  an  agency's  management  of  collections  of  information,  to 
reduce  paperwork  burdens  on  the  public,  and  to  encourage  more 
meaningful  public  participation  in  the  Federal  paperwork  review 
process.   The  Federal  Railroad  Administration  believes  that  the 
following  notice  meets  this  requirement. 

Public  reporting  burden  for  this  collection  of  information  is 
estimated  to  average  —  hours  per  response.   This  estimate  includes 
time  for  reviewing  instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed,  and  completing  and 
reviewing  the  collection  of  information.   Send  comments  regarding 
this  burden  estimate  or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for  reducing  this  burden,  to 
Office  of  Safety,  ATTN:  RRS-21,  Federal  Railroad  Administration, 
400  Seventh  Street,  S.W.,  Washington,  D.C.  20590;  and  the  Office 
of  Information  and  Regulatory  Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 


INSTRUCTIONS 

Items  No.  1  through  11  relate  to  the  railroad's  rule  on  drug 
and  alcohol  use.   Items  No.  12  through  20  relate  to  the 
Federal  rule,  and  to  those  tests  conducted  under  the 
authority  of  49  CFR  219.301.   Items  No.  21  through  35  relate 
to  the  Federal  rule  and  to  those  tests  conducted  under  49  CFR 
219.601.   Attach  a  narrative  statement  to  identify  those 
urine  or  blood  tests  which  resulted  in  multiple  substance 
findings  and  to  identify  those  substances. 

Form  is  required  to  be  completed  and  mailed  to  the  Federal 
Railroad  administrtion.  Office  of  Safety,  RRS-10,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590  before  March  1  each 
year. 


FRA  F  6180. XX  (draft) 
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REPORT  REQUIRED  BY  49  CFR  217  RELATING  TO  THE  CONTROL  Of  ALCOHOL 
AMD  DRUG  USE  ON  RAILROADS 


Railroad 

Railroad  Code  (FRA  Use  Only) 

Reporting  Tear 

Date  Report  Submitted 
/   / 

Railroad  Class  Code  (FRA  Use  Only) 

SECTION  I 
OBSERVATIONS  AND  TESTS  CONDUCTED  UNDER  RAILROAD  RULE 


ITEM 

INFORMATION  REQUIRED 

HajRS  OF 

SERICE 

EMPLOYEES 

OTHER  EMPLOYEES 
WHO  ARE  SUBJECT  TO 
OPERATING  RULES 
AND  OPERATIONAL 
TESTS 

•  • 

Total  number  of  individual  employees  observed  in  tests  and 
inspections  related  to  enforcement  of  the  railroad's  rule  on 
drug  and  alcohol  use,  including  observations  for  which  breath, 
blood  or  urine  tests  were  conducted  and  observations  after 
accidents/incidents  and  rule  violations. 

c* 

Nunber  of  employees  who  refused  to  cooperate  in  testing  under 
railroad's  rule. 

3. 

NtMber  of  employees  charged  with  a  violation  of  the  the 
railroad's  rule. 

*• 

NuRiber  of  breath  tests  conducted  under  railroad's  rule. 

5  s 

Nuitier  of  employees  for  whom  breath  tests  were  positive. 

o« 

Number  of  urine  tests  conducted  under  railroad's  rule. 

f , 

Number  of  employees  for  whom  urine- tests- were  positive. 

s 

8. 

Number  of  urine  tests  positive  for:  a.  Alcohol  

b.  Mari  iuana  ......... 

c<  CocAin#  •••••••■•• 

•  d.  Phencyclidine  .  .  .  .  .  .  . 

c.  Opiates  «......••• 

'  '  °  f .  Aimphetamines 

g.  Other  Controlled 

Substances  

9, 

NMber  of  blood  tests  conducted  under  railroad's  rule. 

10. 

NtMber  of  employees  for  whom  blood  tests  were  positive. 

11. 

Nu*er  of  blood  tests  positive  for:  a.  Aicolwl 

b.  Nariiuana  

* 

c.  Cocaine  •••.•••••• 

'  d.  Phencyclidine  

■    ti    Opiates  .......... 

f.  Amphetamines . 

g.  Other  Controlled 

Substances 

- 
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SECTION  2 
TESTS  CONOOCTEO  UHOEa  MiTNORlTY  OF  FEOetAL  RULE  49  CFR  219.301 
REASONABLE  CAUSE  TESTING  PROGRAM 

ITEM 

INFORIMTtON  REQUIRED 

HOURS  OF 

SERVICE 

EMPLOYEES 

OTHER  EMPLOYEES 
«M0  AK  SJUECT  TO 

OPERATING  RULES 
AND  OPERATIONAL 
TESTS 

12. 

NuMtoer  of  employees  Mho  refuNcd  to  cooperate  in  testing  for 
reasonable  cause. 

13. 

NvMber  of  breath  tests. 

1». 

Nuiter  of  onployees  for  uhoa  breath  tests  were  positive. 

15. 

Nuitoer  of  urine  tests. 

^*. 

Nwater  of  SMployees  for  Mhoa  urine  tests  tiere  posit iwe. 

.17. 

Nuiter  of  urine  tests  positive  for:  a.  Alcohol  

b.  Marijuana 

e.  Cocaine  ...  

d.  Phencyclidinc  

e.  Opiates  .......... 

f.  AMphetaaines 

g.  Other  Controlled 

Substances  

- 

18. 

Number  of  blood  tests  demanded  under  49  CFR  219.  301. 

19. 

NiJiter  of  employees  for  whoa  blood  tests  uere  positive. 

20. 

NkMber  of  blood  tests  positive  for:  a.  Alcohol  

b.  NariiuanA  ....•.«.. 

" 

c.  Cocaine  .......... 

d.  PhcncycKdine 

9.  QpiatM 

f .  Amphctairinct 

g.  Other  Cantretled 

substances  
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SECTION  3                                                 i 

TESTS  CONDUCTED  UNDER  AUTHORITY  OF  FEDERAL  RULE  49  CFR  219.601                             1 

RANDOM  DRUG  TESTING  PROGRAM                                           | 

ITEM 

INFORMATION  REQUIRED 

HOURS  OF 

SERVICE 

EMPLOYEES 

OTHER  EMPLOYEES 
WHO  ARE  SUBJECT  TO 
OPERATING  RULES 
AND  OPERATIONAL 
TESTS 

21. 

Nunber  of  enptoyees  tested. 

22. 

NtMber  of  enployees  for  whom  urine  tests  were  positive. 

■ 

23. 

Number  of  urine  tests  positive  for:  a.  Marijuana  .  . 

^                                                         b.  Cocaine  .......... 

c.  Phencyclidine  

d.  Opiates  .......... 

e.  Amphetamines  

f.  Other  Controlled 

Substances  

24. 

Nunber  of  disciplinary  actions  taken.  (Attach  narrative 
statement  describing  the  type  of  disciplinary  actions  taken.) 

25. 

Number  of  employees  referred  for  evaluation. 

26. 

Number  of  employees  evaluated  as  not  requiring  formal  treatment. 

27. 

Nunber  of  employees  evaluated  as  requiring  outpatient  treatment. 

28. 

Nunber  of  employees  evaluated  as  requiring  inpatient  treatment. 

29. 

Number  of  employees  failing  to  complete  abatement  or 
rehabilitation  (as  determined  by  clinical  judgement  or  positive 
test  on  return- to-work  urine  analysis). 

30. 

Number  of  employees  who  completed  abatement  or  rehabilitation 
determined  after  investigation  to  have  been  involved  in 
subsequent  alcohol/drug  disciplinary  offenses. 

r     -^ 

31. 

Number  of  followup  tests  conducted. 

32. 

Nunber  of  followup  tests  positive  for:  a.  Marijuana  

b.  Cocaine  .  

c.  Phencyclidine  

d.  Opiates  

e.  Amphetamines  

f.  Other  Controlled 

Substances  

■ 

33. 

Number  of  employees  wno  refused  to  cooperate  in  followup  testing. 

34. 

Nunber  of  employees  who  refused  to  cooperate  in  randoM  testing. 

35. 

Were  there  any  negative  findings  based  on  scientific 

insufficiency  found  by  the  Medical  Review  Officer?  (If  yes,          YES  Q         NO    Q 

attach  a  summary  of  the  findings.) 

(PR  Doa  W-22798  Filed  »-22-a9;  4:24  pm] 


UMI 


wsanvsciay 
September  27,  1989 


Part  IV 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Secretary 


24  CFR  Part  200  et  aL 
Disclosure  and  Verification  of  Social 
Security  Numl>ers  and  Employer 
Identification  Numbers  by  AppHcants  and 
Participants  in  HUD  Programs;  Final  Rule 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parte  200, 201, 203, 205, 207. 
213, 215, 221. 232, 234, 235, 236, 241, 
242,  244,  247,  250. 251,  252,  255,  290, 
510, 750, 613, 860, 881. 882, 863, 884, 
865, 866, 887, 900, 904, 905, 613,  and 
960 

(DoeiMt  Na  R-«8-1419;  FR-2801] 

RIN2S01-AA72 

Ofedoeure  and  Verification  of  Sodai 
Security  NumtMra  and  Employer 
Identification  Numbers  by  AppNcanta 
and  ParticliMMHa  in  HUD  Programa 

AOSNCv:  OfBce  of  the  Secretary.  HUD. 
ACnow  Hnal  rule. 


are  not  effective  until  0MB  approval  has 
been  obtained  and  the  public  notified  to 
that  effect  through  a  technical 
amendment  to  tUt  regulation. 


n  This  rule  requires  certain 
individuals  to  disclose  and  verily  their 
Social  Security  Numbers  (SSNs)  when 
they  apply  for  participation  in  a  program 
subject  to  this  rule,  or  when  their 
continuing  eligibility  to  participate  in  the 
program  is  determined.  In  addition,  the 
rule  requires  certain  entities  to  disclose 
their  Employer  Identification  Niunbers 
(EINs),  and  certain  officials  of  these 
entities  to  disclose  their  SSNs,  when  the 
entities  apply  for  participation  in  a 
covered  program.  Failure  of  any 
individual  or  entity  to  make  the  required 
disclosure  constitutes  grounds  for 
den]^ing  eligibihty,  or  continuing 
eligibility,  as  provided  by  the  provisions 
governing  the  program  involved. 

Covered  programs  include  those 
providing  only  FHA  mortgage  and  loan 
insurance  and  coinsurance  under  24 
CFR  chapter  II,  subchapter  B;  other 
housing  assistance  programs  and  related 
authorities  under  24  CFR  chapter  n, 
subchapter  B;  the  Rehabilitation  Loan 
program  under  24  CFR  part  510:  and  the 
section  8  and  Public  and  Indian  Housing 
programs  under  24  CFR  chapters  VIII 
and  IX. 

The  rule  will  enable  HUD  to  use 
Social  Security  and  Employer 
Identification  Numbers  to  help  decrease 
the  incidence  of  fi-aud,  waste,  and  abuse 
in  the  program  subject  to  the  rule. 
■mciivt  DATi:  November  6, 1989. 
except  for  S9  235.10(e).  235.350(d). 
235.355. 235.375(b)(4)  and  (e).  that 
contain  information  collection 
requirements  that  are  awaiting  0MB 
approval.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  the  reporting  or 
recordkeeping  provisions  that  are 
included  in  this  regulation  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB).  They 


ITKM  CONTACTS 

For  programs  administered  by  the 
Assistant  Secretary  for  Housing:  James 
Tahash.  Director  of  Planning  and 
Procedures,  Ofiice  of  Multifamily 
Housing  Management,  room  6182. 
telephone  number  (202)  428-3944. 

For  programs  administered  by  the 
Assistant  Secretary  for  Public  and 
Indian  Housing:  Edward  C.  Whipple. 
Chief,  Occupancy  Branch,  room  4206, 
telephone  number  (202)  426-0744. 

For  the  section  312  Rehabilitation 
Loan  program:  David  Cohen,  Director. 
Office  of  Urban  Rehabilitation, 
telephone  number  (202)  755-6685. 

For  questions  concerning  the 
collection  and  use  of  Social  Security  and 
Employer  Identification  Numbers: 
Dennis  Raschka.  Director.  Fraud  Control 
Division,  Office  of  Inspector  General, 
room  8254,  telephone  (202)  426-6493. 

For  questions  concerning  the 
applicability  of  the  Privacy  Act  or  the 
Freedom  of  Information  Act:  Burton 
Bloomberg,  Associate  General  Counsel 
for  Equal  Opportunity  and 
Administrative  Law,  room  10244. 
telephone  (202)  756-7203. 

The  addresses  listed  above  are  all  at 
451  Seventh  Street  SW..  Washington. 
DC  20410.  None  of  the  telephone 
numbers  listed  are  toll-firee. 
6UPVUMnrrAiiv  w»owmatiow.  The 
information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  assigned  OMB  control 
numbers  2502-0159, 2502-0288. 2502- 
0204,  2502-0118,  2502-0059.  2502-0267. 
2506-0076  and  2577-0063.  Public 
reporting  burden  for  the  collection  of 
information  requirements  contained  in 
this  rule  are  estimated  to  include  the 
time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  later  in  this 
preamble  under  the  subheading, 
"Findings  and  Certifications."  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development  Rules  Docket  Clerk.  451 
Seventh  Street  SW.,  room  10276. 
Washington,  DC  20420;  and  to  the  OfBce 
of  Information  and  Regulatory  Affairs. 


Office  of  Management  and  Budget. 
Washington.  DC  20503. 

Background 

On  October  17, 1988,  the  Department 
published  a  proposed  rule  (53  FR  40624) 
to  implement  for  a  number  of  HUD 
programs  section  165  of  the  Housing  and 
Community  Development  Act  of  1967 
(Pub.  L 100-242,  approved  February  5. 
1968).  Section  165(a)  authorizes  HUD  to 
require  applicants  and  participants  (and 
members  of  their  households)  in  fmy 
HUD  program  involving  loans,  grants, 
interest  or  rental  assistance  of  any  kind, 
or  mortgage  or  loan  insurance,  to 
disclose  to  HUD  their  Social  Security 
Numbers  (SSNs)  or  Employer 
Identification  Numbers  (EINs).  This 
disclosure  is  made  an  explicit  condition 
of  initial  or  continuing  eligibility  for 
participation  in  any  of  these  programs, 
and  is  also  designed  to  ensure  the 
proper  level  of  benefits  under  these 
programs. 

The  proposed  rule  implemented  the 
requirements  for  the  disclosure  of  SSNs 
and  EINs  through  four  independent,  but 
parallel,  provisions: 

1. 24  CFR  part  200.  subpart  T:  This 
subpart  covered  the  TMAP/ Assignment. 
Occupied  Conveyance,  and  Rent    . 
Supplement  programs:  the  section 
221(d)(3)  BMIR,  235,  and  236  programs; 
and  the  Management  and  Preservation 
of  HUD  Multifamily  Projects  authority 
under  24  CFR  part  290. 

2. 24  CFR  part  200,  subpart  U:  This 
subpart  applied  to  the  other  loan  and 
mortgage  insurance  and  coinsurance 
programs  administered  by  HUD  under 
24  CFR  chapter  0,  subchapter  B, 
including  FHA  loan  insurance  for 
property  improvement  and 
manufactiued  home  loans  under  title  I  of 
the  National  Housing  Act  and  mortgage 
insurance  for  single  family  dwellings 
and  multifamily  projects  under  title  n  of 
the  National  Housing  Act 

3. 24  CFR  part  501:  This  part  covered 
the  Rehabilitation  Loan.  Rental 
Rehabilitation,  and  Urban 
Homesteading  programs,  and  elements 
of  the  Community  Development  Block 
Grant  (CDBG)  and  the  Urban 
Development  Action  Grant  (UDAG) 
programs,  under  24  CFR  chapter  V. 

4. 24  CFR  part  750.  This  part  covered 
the  section  8  Housing  Assistance 
Payments  and  the  Public  and  Indian 
Housing  programs  administered  by  HUD 
under  24  CFR  chapters  VIII  and  DC 
The  remainder  of  the  rule  contained 
conforming  changes  that  were  designed 
to  incorporate  the  proposed  disclosure 
and  verification  requirements  into  the 
regulatory  provisions  for  the  authorities 
involved. 


The  proposed  rule  contained  the 
following  principal  features.  All 
applicants  seeking  to  participate  in 
programs  subject  to  the  rule  were 
required  to  disclose  and  verify  their 
SSNs  or  EINs,  depending  on  the  nature 
of  the  applicant  bi  the  case  of 
applicants  seeking  rental  assistance 
(such  as  under  the  section  8  and  Public 
and  Indian  Housing  authorities),  the 
applicant  and  all  members  of  his  or  her 
household  had  to  meet  the  disclosure 
and  verification  requirements.  In  the 
case  of  individuals,  and  certain  officials 
of  entities,  desirous  of  becoming 
"private  owners"  of  assisted  projects, 
such  as  under  the  section  8  project- 
based  subsidy  authorities,  only  the 
individuals  involved  had  to  disclose  and 
verify  SSNs.  In  the  case  of  corporations 
and  odier  entities  seeking  to  participate 
in  cover  programs  as  "private  owners," 
the  entities  had  to  disclose  and  verify 
their  EINs. 

The  proposed  rule  also  required  the 
disclosure  and  verification  of  SSNs  by 
participants  (and  their  family  members) 
in  programs  providing  housing 
assistance  that  require  detenninations 
of  continuing  eligibilify  for  the 
assistance  involved.  Examples  of  these 
programs  include  the  Rent  Supplement 
and  the  sections  235  and  236  programs, 
and  the  section  8  and  Public  and  Indian 
Housing  programs. 

The  proposed  rule  provided  guidance 
on  the  documentation  required  to  verify 
an  SSN  or  EIN.  It  also  specified  that 
faUure  to  meet  the  disclosiue  and 
verification  requirements  would  result  in 
denial  of  eligibility,  or  termination  of 
assistance  or  tenancy,  as  provided  by 
the  provisions  governing  the  program 
involved.  However,  applicants  or 
participants  seddng  rental  assistance 
who  could  provide  their  SSNs,  but  could 
not  meet  the  verification  requirements, 
were  given  60  days  to  remedy  the 
deficiency  before  losing  their  place  on  ' 
the  waiting  list  or  having  their 
assistance  or  tenancy  terminated. 

DiscussioD  of  Public  Comments  and 
Changes  Made  in  the  Final  Rule 

The  Department  received  11 
comments  on  the  proposed  rule.  Eight 
were  &t>m  Public  Housing  Agencies 
(FHAs),  and  one  each  from  a  HUD  Field 
Office,  a  national  association,  a  cify 
government  and  a  State  Office  of 
Communities  and  Development 

Eight  of  the  commenters  expressed 
support  for  the  proposed  rule.  Three 
expressed  concern  with  it  generally  on 
grounds  that  the  rule  was,  ia.  their  idew. 
programmatically  inflexible  or 
administratively  burdensome,  or  both.  A 
number  of  commenters  proposed 
changes  for  inclusion  in  the  final  rule. 


The  following  is  a  discussion  of  the 
comments  on  the  proposed  rule,  as  well 
as  any  changes  made  to  the  final  rule. 

Administrative  Burden 

Several  of  the  commenters  expressed 
concern  over  the  costs  of  complying 
with  the  rule.  One  commenter 
questioned  the  cost-effectiveness  of  the 
rule's  mandatory  disclosure  provisions, 
given  the  "minimal"  incidence  of  fraud 
and  abuse  problems  in  its  programs. 
Another  commenter  argued  that  fraud 
and  abuse  prevention  can  be  carried  out 
most  effectively  at  the  local  level  Tliis 
commenter  stated  that  the  local 
approach  would  be  a  "more  effective 
prevention  measure  than  the  inflexible, 
onerous  and  bureaucratic  measures 
proposed  in  the  rule." 

On  the  other  hand,  a  number  of 
commenters  stated  that  the  mandatory 
disclosure  feature  of  the  rule  would  be  a 
"positive  undertaking."  These 
commenters  believed  that  the  rule 
would  significantly  increase  the 
Department's  ability  to  combat  fraud 
and  abuse  in  its  programs. 

The  Department  disagrees  that  the 
incidence  of  fiaud  and  abuse  in  HUD's 
assisted  housing  programs  is  minimal.  In 
1982,  the  Department's  Office  of 
Inspector  General  (OIG)  conservatively 
estimated  that  $200  million  is  paid  out 
annually  to  tenants  who  falsify  their 
eligibility  in  order  to  gain  a  larger 
assistance  payment  It  is  conservatively 
estimated  that  at  least  12  percent  of 
HUD-assisted  households  are  able 
either  to  gain  eligibiUty  or  to  receive 
more  benefits  than  allowed  by  law.  by 
underreporting  their  income  or 
otherwise  falsifying  their  eligibilify.  In 
some  locations  the  percentage  may  be 
much  higher.  In  the  most  recent  income 
computer  matching  efforts  by  the  OIG, 
$14.4  million  was  underreported  to  one 
PHA  since  1983  that  resulted  in  the 
tenants'  share  of  rent  being  underpaid 
by  over  $2.9  million. 

Like  a  number  of  the  commenters.  the 
Department  agrees  that  the  rule's 
mandatory  disclosiue  and  verification  of 
SSNs  and  EINs  will  be  an  important 
weapon  in  the  Department's  efforts 
against  this  type  of  fi-aud  and  abuse  in 
the  Department's  programs.  We  do  not 
however,  believe  that  the  rule  will  residt 
in  significantly  increased  administrative 
burdens,  time,  and  compliance  costs. 
Under  HUD  Form  HUD-50059  (assisted 
housing  programs),  PHAs  and 
multifamily  owners  and  agents  are  now 
required  to  collect  SSNs  for  each 
member  of  the  family  who  receives 
income  or  who  is  at  least  18  years  old. 
The  PHAs  and  IHAs  are  now  recording 
SSNs  for  the  head  of  the  applicant/ 
participant  household,  spouse,  and  one 


other  adult  if  provided  by  the  fcunily  at 
admission  or  at  annual  reexamination. 
Although  disclosure  of  the  SSN  is 
currentiy  voluntary  with  the  individual, 
the  vast  majorify  of  tenants  do  provide 
their  numbers. 

The  results  of  past  HUD-OIG  audits 
and  computer  matches  have  shown  that 
in  approximately  75-80  percent  of  the 
cases,  applicants  and  participants  are 
voluntarily  providing  SSNs/EINs  to 
PHAs  and  multffamily  owners  and 
agents.  A 1962  evaluation  done  under 
contract  for  HUD's  Office  of  Policy 
Development  and  Research  found  that 
92  percent  of  household  heads  report 
name  and  SSN  to  HUD.  No  data  was 
gathered  for  other  than  family  head  of 
household.  Making  disclosure 
mandatory  should,  therefore,  not  impose 
a  significant  new  burden  on  PHAs  and 
other  owners  and  agents. 

It  is  true  that  the  rule's  procedures  for 
verifying  SSNs  are  not  presently 
required.  In  many  instances,  however. 
^Ns  are  routinely  verified  when  the 
500598  are  reviewed  for  other  eligibility 
factors,  such  as  establistiing  identify  or 
family  income.  The  PHAs  and  IHAs  will 
verify  a  family's  SSNs  in  conjunction 
with  their  verification  of  income,  family 
status,  and  preference  category. 
Moreover,  the  Department  has  made 
every  effort  to  limit  the  processing 
entity's  verification  functions  to  the 
minimum  necessary  to  carry  out  the 
rule's  purposes.  Thus,  the  EJepartment 
does  not  believe  that  the  rule's 
verification  procedures  present  a  novel 
requirement  that  is  unduly  burdensome. 

Finally,  the  Department  disagrees  that 
a  local  approach  would  be  more 
effective.  We  believe  that  an  effective 
approach  to  fraud  prevention  requires  a 
partnership  of  Federal.  State,  and  local 
resources,  and  that  lines  of 
communication  must  be  established 
with  the  various  Federal  State,  and 
local  agencies  involved  in  verifying 
information  based  on  SSNs  to  make  this 
a  successful  joint  effort 

For  these  reasons,  the  Department 
believes  that  the  mandatory  disclosure 
requirements  of  the  proposed  rule  will 
enhance  the  Department's  ability  to 
detect  instances  of  fraud,  waste,  and 
abuse  in  its  programs,  without 
appreciably  increasing  the 
administrative  burdens  on  PHAs  and 
private  owners  of  multifamily  housing 
projects.  Accordingly,  the  final  rule  is 
undianged  on  this  point 

One  conunenter  stated  that  in 
connection  with  CDBG-fimded 
rehabilitation  of  owner-occupied  homes 
and  relocation  payments  to  tenants  of 
CDBG-rehabilitated  property,  the  rule's 
requirement  for  the  disclosure  of  the 
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aSNi  of  aU  iBBlly  aMaiben  over  the  age 
of  iix  woald  aataii  additioaal  Immm 
interviews  witii  piugiaai  applicants,  at  a 
oast  of  $iO  per  visit,  or  $S4no  annaally. 
if  half  of  the  applicaats  reqoired  such 
return  visits.  To  this  cost,  die  ooasraenter 
continued.  sMut  be  added  the  expense 
of  reporting  the  SSN  data  to  HUD  awl 
retafaiing  the  data  for  possiUe  fotore 
use.  GaidsBoe  was  requested  on  the 
ibna  and  freqaenty  of  the  reports,  snd 
on  the  avaikiMtty  of  adifitianal  »JD 
moniss  for  the  new  expenses. 

TMs  comment  is  noot,  because  the 
Dapaiteent  hsa  dedded  to  eliminate 
froin  the  rale's  ooteiaBe  the  Community 
Development  Bode  Grant  (CDBG) 
program,  as  well  as  the  Urban 
Homesteading  and  Urban  Devdopoaent 
Action  Grant  (UDAG)  program.  On 
fvther  review,  the  Department  does  not 
believe  that  the  benefits  lo  be  derived 
from  requiring  the  disdosore  and 
verification  of  SSNs  snd  Effis  m  these 
prograBM  is  sufficient  to  justify 
impositian  of  section  16S's  requirements 
at  this  time. 

One  coramenter  questioned  the  cost- 
efEectiveness  of  HUD's  expenses  hi 
processing  data  reports  from  PHAs  and 
other  covered  entities,  and  in  carrying 
oat  planned  oompaler  awtchixigs.  The 
Department's  projected  implementation 
of  the  rale  is  safBdent  response  lo  this 
comawnt  The  Department  does  not 
intend  to  process  data  reports  from 
PHAs  and  other  project  owners.  In 
addition,  the  Department  rootinety 
conducts  cost-benefit  analyses  bdbre 
carrying  out  any  computer  matching 
activities— a  iRadioe  that  the 
DepartsMnt  intends  to  contttme  in 
carrying  out  the  rale's  proviaions. 

Two  oonunenters  opposed  the 
provision  in  the  proposed  rule  that 
requires  all  family  anembers  to  disclose 
their  SSNs  if  there  is  a  durage  in  the 
compoaitien  of  the  fsaity.  They  argued 
that  this  rsqnirenMnt  is  redimdaut  and 
bardeasoase  for  those  foanly  aiembers 
who  have  previously  discloaed  their 
SSNs  to  the  entity  involved.  "Hie 
Department  agrees,  and  has  amde  die 
necessary  chuiges  to  the  final  rale. 

As  a  rdated  matter,  die  Department 
has  amended  the  proposed  nde  to  make 
several  clarifying  gKmy  to  the 
assisted  housing  proffams  sidifed  to  the 
rule's  reqaireoMnts— 24  CFR  part  200, 
subpart  T,  and  part  7Sa  These  changes 
are  desi^Md  to  identify  dearly  which 
family  membera  mast  disclose  tlwfr 
SSNs,  when  the  dwdoaura  mast  take 
place,  and  what  docamentatioa  is 
roquked  to  voify  the  SSNs.  The  changes 
also  saake  dear  that  the  applicant  or 
psitii  Ipmil    gMMiiBMf  lh«  ImisJ  uf 
hoBsehoM— is  dw  IndividBal  who  1 


submit  all  reqaired  infonMtion  to  the 
procasshig  eadty. 

A  summary  diart  of  the  nnal  rule's 
complete  disclosure  and  verification 
requirements  for  applicants  and 
participants  in  these  programs  follows. 
The  summary  only  covers  family 
members  who  are  required  to  disclose 
their  SSNs.  In  this  regard,  the  final  rule 
makes  no  change  in  those  who  anist 
make  this  disdoswe:  ladividaals  who 
are  ender  die  age  of  six  or  who  have  not 
been  assigned  an  SSN  are  not  subject  to 
the  rule's  disdosare  requirements. 
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TUs  sonmaty  contains  the  change 
described  above,  to  roqaire  only  new 
family  members  (radier  ttian  afl  hmfly 
members)  to  verify  dwk  SSNs.  This  Is 
reqiAed  to  take  i^ce  at  the  next 
Inoone  reexandnatMm.  trrespective  of 
whether  the  reexamination  is  iaterhn  or 
regularfy  sdieduled. 

Pmally.  it  should  be  noted  that  all 
members  of  participating  famines  who 
sre  subject  to  the  rule's  disdosore 
requirenients  are  not.  in  the  absence  of 
spedal  circnmstances,  sid)ject  to  fiirdier 
disclosure  and  verification  of  their 
SSNs. 

One  commenter  indicated  that  HUD's 
failure  to  use  HUD  Form  50068  will 
result  in  duplicate  reporting  of  SSNs — 
both  on  die  50058  and  some  other  form 
to  be  submitted  to  HUD.  The  commenter 
asked  when  the  Department  Intended  to 
begin  usii\g  the  50058  as  had  been 
intended. 

The  Department  intends  to  use  bodi 
Fonn  HUD^50058  and  Form  HUD  50050 
to  g«rtipr  the  SSNs  of  assisted  fatnilJAa 
No  additional  forms  will  be  used,  thus 
obviatiog  any  duplicate  reportiog. 

Program  Inflexibility 

A  number  of  the  comments  addressed 
perceived  instances  of  unnecessary 
inflexibility  in  the  proposed  rule.  One 
PHA  commenter  argued  that  the  rule's 
efEective  date  is  too  abrapL  The 
proposed  rule  covered  all  applicant 
eligibility  detaminations  k^iCiatad  on  or 
after  the  rule's  effective  data,  as  weU  as 
each  regalariy  scheduled  reexamination 
of  family  income  conducted  on  or  af^ 
that  date.  Tlia  conamenter  aiged 
adoption  of  a  six-asonth  delayed 
effective  date,  to  penait  the  PHA  to 
devise  necessary  implementing  forms 
and  procedures. 

As  noted  earlier,  under  Form  HUD- 
50059,  PHAs  and  IHAs  are  not  recording 
SSNs  for  certain  Csmily  members.  The 
Department  believes  that  PHAs'  and 
IHAs'  experienoe  with  this 
requirement — as  well  as  the  laige 
number  of  families  diat  voluntarily 
provide  their  SSNs — removes  any  need 
for  a  delayed  implementation  date.  The 
final  rale  nukes  no  cbsnge  in  die 
proposed  nik's  effsctive  dates. 

Tlie  same  PHA  oomnenter  oigoed 
that  the  proposed  rale  was  too  hsrsh  in 
requiring  tlmt  tenoicy  be  teradnated  for 
any  participant  family  that  does  not 
meet  the  rale's  ifisdows  snd 
verification  requirements.  Hie 
commenter  reoonntonded  instead  a  two* 
part  prooem.  ff  the  tenant  fails  to 
provide  SSNs  for  each  covered 
household  aMmber,  but  the  nlA 
believos  diet  eviction  is  not  othenalsa 
wairanted.  the  anit  rent  would  be 


increased  to  eliminate  die  Federal 
subsidy  until  the  SSNs  an  provided. 
Where,  however,  a  tenant  has 
unreasonably  failed  to  subndt  assigned 
SSNs  for  eadi  family  member,  and  the 
PHA  believes  that  eviction  Is  warranted, 
tenancy  would  be  terminated. 

The  Department  disagrees  that  the 
proposed  rule's  provisions  requiring 
termination  of  tenancy  for  program 
partidpante  who  fall  to  maike  die 
required  SSN  disdosures  is  unduly 
harsh.  Indeed,  section  165  of  the  1987 
Ad  specifically  envisions  such  a 
penalty,  by  m^dng  disdosure  of  SSNs  a 
condition  of  both  eligibility  and 
continuing  eligibility  for  covered 
programs. 

Moreover,  if  a  family  partidpatlng  In 
a  covered  housing  assistance  program 
was  unable  to  produce  the 
documentetion  necessary  to  verify  the 
required  SSNs,  the  proposed  rule 
provided  a  period  of  60  days  within 
whidi  the  SSNs  could  be  documented. 
During  this  period,  a  partidpant  family 
would  continue  to  receive  assistance. 
The  Department  believes  that  this  time 
period  is  suffidentiy  long  to  enable  a 
reasonably  diligent  individual  to  obtain 
the  necessary  documentetion.  and  to 
avoid  the  more  serious  penalties  of 
termination  of  assistance/tenancy. 

Given  the  dear  meaning  of  section  165 
and  the  considerable  time  provided 
family  members  to  produce  the  requisite 
SSN  docimientetion,  the  Department 
does  not  believe  that  the  proposed  rule's 
penalties  for  falling  to  supply  the 
required  documentation  of  ^3Ns  were; 
unduly  harsh.  The  final  rule  is 
unchanged  on  this  point 

A  commenter  indicated  that  it 
cunentiy  handles  income  verification  by 
maU  for  partidpante  Cbut  not  applicante) 
in  its  section  8  programs.  Requiring 
these  partidpante  to  send  originals,  or 
even  copies,  of  their  SSNs  through  the 
mail  woidd,  in  the  commenter's  view,  be 
unnecessarily  burdensome  both  for  the 
individual— eqiedally  elderiy  persons — 
and  the  PHA  (which  must  return  the 
material  to  the  family). 

The  commenter  suggeste  instead  that 
the  rule  only  require  family  members 
whose  incomes  are  verified  by  mail  to 
list  the  SSNs.  rather  than  send  proof  of 
the  numbers.  Verification  of  the  SSNs 
would  be  carried  out  through  computer 
match  at  a  later  time. 

The  Department  believes  that 
verification  of  partidpant  date  my  mail 
is  a  useful  tedmique  to  relieve  the 
administrative  buidens  on  PHAs  and 
assisted  families  alike.  The  Department 
also  agrees  with  the  commenter  that 
sendii^  original  evidence  through  the 
mails  is  both  burdensome  and  increases 


die  chance  of  losing  inqwrtant 
documents. 

We  do  not  agree,  however,  that  Mihen 
documentetion  of  die  SSN  would 
otherwise  be  required,  the  only  means  of 
verification  should  be  by  computer 
match.  The  proposed  rule  adopted  the 
most  efBcadous  means  of  ensuring  the 
complete  and  accurate  disdosure  of 
SSNs— examination  of  the  actual 
documente  involved.  The  Department 
believes  that  although  original 
documente  ought  not  be  sent  through  the 
mail,  copies  of  the  documente  shoidd  be 
made  available  to  the  PHA  or  other 
entity  processbig  the  family's  SSNs. 
Hie  Department  believes  that  this 
approach  strikes  the  appropriate 
balance  between  the  legitimate  intereste 
of  PHAs  in  reducing  adndnistrative 
burdens  and  the  interest  expressed  in 
section  165  of  the  1987  Ad  in  ensuring 
that  diere  are  adequate  safeguards 
against  fraud  and  abuse  in  HUD's 
programs.  VHAm  would  have  the  "next 
best  evidence"  of  the  SSNs  involved, 
without  the  costs  of  processing  and 
returning  originals  and  the  risk  of  loss  if 
the  originals  were  sent  through  the  malL 

Accordingly,  where  a  VHA  provides 
for  verification  by  mail  of  the  continuing 
eligibUity  of  partidpant  families  in  the 
Certificate,  Voucher,  or  Moderate 
Rehabilitetion  program,  it  may  verify 
SSNs  in  this  way  as  well  The  tenant 
must  provide  copies  of  the 
documentetion  otherwise  required  for 
SSNs  under  the  rule. 

As  a  related  point  another  commenter 
asked  whether  the  fibial  rule  should 
provide  for  waiver  of  the  documentetion 
requirement  for  elderly  families,  when 
the  documentetion  is  not  readily 
available.  The  Department  agrees  with 
the  commenter's  concern  about  the 
ability  of  some  elderly  tenanU  to 
comply  with  the  proposed  rule's 
documentetion  requiremente.  even 
within  the  60  additional  days  provided 
by  the  rule.  We  do  not  believe,  however, 
that  the  commenter's  suggested  waiver 
of  all  documentation  requiremente  is 
necessary  or  faithfiil  to  section  165's 
objective  of  protecting  against  fraud  and 
abuse  in  the  Department's  programs. 

The  Department  believes  that  the  best 
approach  is  to  permit  PHAs  and  other 
processing  entities  in  the  covered 
programs  to  give  elderly  families 
another  60-day  period,  after  the 
proposed  rule's  60-day  period,  to  supply 
the  required  documentation.  We  believe 
that  this  approach  is  consistent  with 
section  165's  purposes,  while  affording 
the  additional  time  that  some  elderly 
families  may  need  to  gather  the 
necessary  information.  The  final  rule 
has  been  amended  accordingly. 


Two  commenters  questioned  the  rule's 
provision  that  requires  all  family 
members  above  die  age  of  sbc  to 
disdose  their  SSNs.  Ghae  commenter 
asked  whether  the  PHA  will  be  put  In 
the  position  of  breaking  up  families  by 
requiring  any  member  who  fails  to 
produce  the  SSN  to  move  out  The  odier 
commenter  argued  that  some 
households  will  have  great  difficulty  In 
complying  with  this  requirement  and 
that  the  requirement  is  too  inflexible. 
Specifically,  the  commenter  steted. 

We  do  not  relish  the  prospects  of  insisting 
on  seeing  documentation  for  every  child 
before  payments  can  be  made,  when  we 
ourselves  loiow  that  the  case  is  urgent  and 
deserving. 

Initially,  it  should  be  noted  diat  die 
proposed  rule  did  not  require  the 
issuance  of  SSNs  for  aU  family 
members:  only  those  who  are  over  the 
age  of  five  and  who  have  been  assigned 
an  SSN,  had  to  disdose  it  As  noted  in 
the  preamble  to  die  proposed  rule  (53  FR 
406^,  use  of  the  six-year-old  standard 
is  consistent  widi  section  6109(e)  of  the 
Internal  Revenue  Code  of  1966.  'That 
provision  requites  ta?q>ayers  to  include 
in  their  tax  returns  a  dependent's  SSN 
whenever  claiming  one  or  more 
exemptions  for  dependente  age  five  or 
older.  Thus,  the  Department  considers 
this  requirement  neither  novel  nor 
unreasonably  burdensome. 

Widi  regard  to  the  "family  splitting" 
issue,  the  Department  would  note  that 
section  165  of  the  1987  Act  clearly 
contemplates  that  all  family  members 
who  have  an  SSN  will  disdose  it  as  a 
condition  of  eligibility,  or  continuing 
eligibility,  under  a  covered  program. 
Thus,  the  rule's  statutory  authority,  and 
not  the  rule  alone,  provides  for  the 
bieligibility  of  a  family  in  which  one  or 
more  members  fail  to  meet  the  requisite 
SSN  disdosure  and  documentation. 

In  addition,  the  Department  has  taken 
care  to  ensure  tiiat  families  will  not  be 
rendered  ineligible— either  as  applicants 
or  participants — without  receiving 
adequate  time  to  secure  the  necessary 
documentation.  The  proposed  rule  only 
required  the  disdosure  and  verification 
of  SSNs  that  have  been  assigned  to  the 
individual.  If  the  individual  cannot 
produce  the  required  documentation,  he 
or  she  would  receive  60  days  to  do  so 
(with  an  additional  60  days  for  elderiy 
tenants,  as  discussed  above).  The 
Department  continues  to  believe  tliat 
this  period  is  adequate  to  secure  the 
necessary  documentation,  and  that 
families  will  not  unreasonably  be  denied 
initial  or  continuing  access  to  assistance 
under  the  covered  programs. 
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OikerksyeB 

Two  commentera  uiged  HUD  to  make 
the  disdosure  of  SSNs  a  |oint  Federal- 
State-local  effort  by  estabtuhing  Hnes 
of  conunonication  with  the  ▼arious 
Federal.  State,  and  local  agencies 
involved  in  verifying  SSNs  under  tfie 
rae.  Tlie  coininentets  indicated  that 
these  agencies  sometimes  charge  for 
tnelr  verification  services,  and  uiged 
HUD  to  encourage  these  agencies  to 
waive  sudi  charges  for  PHAs  and  local 
comoMBity  developnent  agencies 
attempting  to  comply  with  the  rule. 

Neither  the  propoeed  oor  Goal  rule 
requires  the  tiiird-party  verificatioa  to 
wliich  the  commenlers  refer.  As 
indicated  above,  however,  the 
Department  believes  that 
intergovei  iimenta!  cooperation  is  an 
essential  element  in  efforts  to  combat 
fraud,  waste,  and  abuse  in  its  ptogiams, 
and  intends  to  explore  ways  to  develop 
and  enhance  these  relationships  in  the 
nrture. 

One  commenter  indicated  that  the  rule 
may  permit  section  8  Certificate  and 
Voucher  assistance  to  commence,  even 
thoqgh  the  project  owner  may  not  have 
verified  fte  family's  SSN.  The 
commenter  asked  bow  die  owner  and 
family  will  know  ^t  tfteir  sabsidies 
wffl  not  be  interropted  because  of  lade 
of  proper  identification. 

This  comment  appears  to  prooeed 
from  a  misunderstanding  of  how  the 
Certiikate  and  Voucher  pro-ams  work. 
Eligibility  under  these  progiMM  is 
determined  by  die  MA.  !f  the  PHA 
fiadi  a  family  eligible  (whicJi  will 
inchide  acceptance  of  the  apphcanf  s 
SSN  docuflwntation).  die  Eainily  is  given 
a  "certificate"  or  'tocher"  with  wdach 
to  rent  a  qoahfying  dwelling.  The 
private  owner  may  select  the  tenant  and 
enter  into  a  Housing  Assistance 
Payments  CoBtract  wridi  dw  PHA.  hot 
only  after  the  PHA  issues  the  Certificate 
or  Voudier.  Thus,  the  private  owner  has 
no  responsibilities  with  respect  to  SSN 
inJormatioo:  the  disclosure  and 
verificatioa  ol  the  family's  SSNs  takes 
place  before  the  private  owner  enter  the 
picture. 

One  ooaHBenter  raised  two  technical 
suggestions:  That  language  be  inserted 
to  ensure  that  paroits  or  guardians  can 
sign  reqaired  certifications  on  behalf  of 
minors  and  that  the  rule  siake  clear  that 
the  VoHcbM*  progran  is  covered  by  the 
rule.  The  final  n^  oon tains  each  of 
these  suggestions. 

Finally,  the  Oqartment  has  raMie 
several  changes  fee  the  final  rule,  based 
«■  its  review  of  the  propossd  rule.  First, 
the  proposed  rule  would  have  pennitted 
PHAs  administering  the  section  8 


Certificate,  Voadwr.  or  Modente 
Rehabilitation  program: 

—To  detennine  additional  special 
drcumstanoes  under  whidi  participants 
would  have  to  disclose  thev  SSNs' 

— ^To  establish  alternate  documents  or 
other  substantiatkm  of  SSNs'  and 

— ^To  designate  someone  other  than  a 
minor  family  member  to  certify  to  the 
fact  that  the  individual  has  been 
assigned  an  SSN.  bat  cannot  produce 
evidence  to  verify  it 
The  final  rule  permits  PHAs  to  exercise 
this  authority  only  in  conjunction  with 
the  Department's  administrative 
instructions.  This  change  is  necessary  to 
comply  with  section  165:  HUD  is  given 
sole  responsibility  to  implement  section 
165 — a  responsibilify  that  could  not  be 
fiilly  dischiuged  if  PHAs  have  unlettered 
discretion  to  exerdse  the  cited 
discretion. 

Second,  for  FHA  and  other  programs 
that  provide  for  one-time  eli^bility 
determinations,  the  final  rule  requires 
the  disclosure  and  verification  of  SSNs 
for  the  applicant  and  any  family 
member  who  will  be  Tiable  on  Uie 
mortgage  or  loan  debt  or  odier 
instrument,  llie  Department  does  not 
believe  that  subjecting  all  members  of 
such  an  applicant's  family  to  section 
185's  requirements  is  necessary  to 
furthering  the  rule's  fraud,  waste,  and 
abase  purposes.  By  the  same  token, 
those  whom  the  financing  dociiments 
identify  as  responsible  for  payment  of 
the  indebtedness  should  be  required  to 
disclose  and  verify  their  SSNs. 

Third,  the  proposed  rule  Imposed  its 
disclosure  and  verification  requirements 
only  on  "individual  applicants"  who 
assume  an  existing,  unsubsidixed  FHA 
insured  kwn.  "Individoal  applicants'*  for 
both  single  family  and  mottifaraily 
mortgages  were  covered.  Then  is  no 
real  distinction  between  "individual 
applicants"  and  "entity  applicants,"  and 
subsidized  and  unsabaidiiad  mortgages, 
from  the  standpoint  of  fraud,  waste,  and 
abuse  conoenis.  Thus,  the  Department 
has  amended  the  final  rule  to  make  clear 
that  all  types  of  FHA  assumptiona  are 
covered  by  section  105. 

Fourth,  the  proposed  rale  covered  the 
Temporary  Mortgage  Asaistanoe 
Paymento  (TMAPJ/Assigmnent 
prolans  published  at  52  FR  8915 
(March  5. 1967).  This  traatawnt  waa 
premised  on  die  expectattoa  that  the 
programs  would  have  become 
operational  in  time  for  this  final  nile. 
lliis  has  not  occurred,  and  the  final  rule 
deletes  diem  from  ite  coverage.  It  should 
be  noted,  however,  that  the  final  rule 
leaves  intact  a  proviaion  subjecting  the 
current  Aaai^nMnt  program  to  ite 
provisioos.  When  the  new  TMAP/ 
Assignment  programs  ara  impleaaented. 


the  Department  will  take  Ike  steps 
necessary  to  bring  it  within  the  rale's 
ambit 

HniSngs  and  Certificafions 

Enravament 

A  Finding  of  No  Signifiant  Impad 
with  resped  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  pari  SO,  which 
implement  section  102fZ)(C)  of  the 
National  Environmental  Policy  Ad  of 
1909.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  (7:90  a.m. 
to  5:30  p.m.  weekdays)  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Department  of 
Itonsing  and  Urban  Development  room 
10278, 451  Seventh  Street  SW., 
Washington.  DC  20410. 

Major  Rule 

This  rule  does  not  constitute  a  "mafor 
rule,"  as  that  term  is  defined  in  section 
1(d)  of  die  Exectuive  Order  on-Federal 
Regulations  issued  by  die  President  on 
February  17. 1961.  An  analysis  of  the 
rule  indicates  diat  it  would  not  (1)  have 
an  arniual  effed  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers;  individual  industries: 
Federal,  State,  or  local  goverranent 
agendes;  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
prodttdivify,  innovation,  or  on  the 
abilify  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

in  accordance  with  S  U.S.C  806(b) 
(the  Regulatory  Flexibdity  Act),  the 
undersigned  hereby  certifies  that  tfate 
rule  doM  not  have  a  sigMficent 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rale 
requires  processing  entities,  some  of 
which  sre  small  entities,  to  ooDect  and 
verify  SSN  and  EIN  tntormation. 
Although  this  will  increase  the 
adadnistrative  burdens  on  these  entities, 
for  the  reasons  discussed  earlier,  the 
increase  should  be  relativefy  slight 

Executive  Order  1261Z  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  aectton  8(a)  of 
Executive  Order  12812.  Federalism,  has 
determined  that  the  poUdea  oontoined 
in  thte  rule  will  not  have  substantial 
dtrect  cffecte  on  the  Stales  or  their 
political  subdivisMas,  or  on  the 
rdationahip  between  the  Federal 
fovenunent  and  the  States,  or  on  the 
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distribotioB  of  power  amoDg  the  various 
levels  of  govemoient  As  a  result  die 
rule  is  not  subjed  to  review  under  the 
Order. 

The  only  entities  subject  to  the  rule 
that  are  covered  by  the  Order  are  PHAs 
and  State  Housing  Finance  Agendes  in 
their  role  as  "processing  entities."  These 
entities  already  perform  significant 
functions  with  respect  to  applicants  and 
partidpants  in  HUD  assistance 
programs,  indtiding  the  collection  of 
SSNs  bom  program  applicants  and 
participants.  As  noted  above,  the 
Department  does  not  believe  that  the. 
additional  burden  imposed  by  the  rule  to 
collect  and  verify  SSNs  will  be 
substantiaL 

Executive  Order  12006.  The  Family 

The  General  Comtsel,  as  the 
Designated  Official  under  Execiitive 
Order  12608,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  femily 
formation,  maintenance,  and  general 
well-being,  and.  thus,  is  not  subject  to 
review  under  the  Order. 

The  rules's  principal  effect  on  families 
involves  thoae  seeking  or  receiving 
rental  assistance  under  several  FHA 
assistance  programs  (see  24  CFR  part 
200,  subpart  T)  and  the  section  8 
Housing  Assistance  Payments  programs 
and  the  Public  and  Indian  Housing 
programs  (see  24  CFR  part  750).  The  rule 
provides  that  these  families  must 
disclose  and  verify  their  SSNs  if  they 
are  to  receive,  or  continue  receiving. 
Federal  assistance.  To  guard  against  the 
precipitate  denial  of  el^bflify  or  loss  d 
assistance  that  could  impose  extreme 
financial  hardship  on  these  applicants 
and  participants,  those  who  cannot 
substantiate  their  SSNs  are  given  a 
reasonable  period  to  obtain  proper 
evidence  of  their  SSN  befrxe  they  are 
held  iaeUgMe  for  inltlel  or  continoing 
assistance.  Aa  noted  eerlier,  the 
department  bebeves  Aat  this  scheme 
provides  families  adequate  opportunify 
to  comply  with  the  rule's  requirements 
beiore  eny  action  is  taken  wVk  resped 
to  their  eilgibflity.  or  contimrtng 
eligibilify,  for  the  program.  Thus,  any 
effect  that  the  rule  may  have  on  family 
formation,  ■wintenanco,  or  weU-being 
should  not  be  ai^ficant 

Semiaimatd  Agenda  of  Regulations 

This  rule  was  not  listed  on  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  24, 1989 
(54  FR 18708)  pursuant  to  Executive 
Order  122U  and  the  Regulatory 
Flexibilify  Act 


Catalog  ofFhdmtl  Domestic  Aaeietance. 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.103, 
14.112. 14.115, 14.118, 14.117, 14.121. 
14.12S,  14.124, 14.125, 14.128, 14.127. 
14.128, 14.129. 14.133, 14.134, 14.135. 
14.137. 14.139, 14.151, 14.158, 14.181, 
14.164, 14,218, 14.210, 14.221. 14.223, 
14.22S,  14.227, 14JE90, 14.232, 14.580^ 
14.8Sa  14.851,  and  144152. 

Information  Collection  Requirements 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Rednctton  Ad  of  1980.  Virtually  all  of 
the  sections  of  this  rule  have  been 
determined  by  the  Department  to 
contain  collection  of  information 
requirements.  Information  on  these 
requirements  is  provided  as  follows: 

On  September  22, 1988.  the 
Department  requested  approval  of  the 
information  collection  requirements 
contained  in  this  rule.  On  November  19, 
1986,  OMB  filed  comments  on  the 
request  pursuant  to  section  3504(h)  of 
the  Paperwork  Reduction  Act  Those 
comments  involved  four  ooncons.  These 
concerns,  and  the  Department's 
response,  are  outlined  below. 

First  the  Department  listed 
inconsistentfy  the  current  information 
collections  that  would  be  afleded  by 
this  rulemaking.  The  proposed  rule 
indicated  that  information  collections 
with  OMB  Control  Numbers  2502-0118 
and  2502-0287  would  be  affeded.  Tlie 
paperwork  package  submitted  to  OMB, 
however,  did  not  mention  these 
information  oollectiona.  Also,  the 
paperwork  package  submitted  to  OMB 
indicated  that  information  collection 
2502-0018  would  be  affected,  bat  the 
proposed  rule  did  not  indicate  this.  OMB 
asked  the  Department  to  clarify  for  the 
public  predsely  which  information 
collections  would  be  affected  by  this 
rule. 

To  daiify  this  point  there  are  nine 
information  collections  afiiected  by  this 
rule.  They  indude:  (1)  2502-0156;  (2) 
2502-0288;  (3)  2502-0204;  (4)  2502-0082: 
(5)  2S0S-0118:  (8)  2508-0069;  (7)  2502- 
0267;  (8)  2506-0076;  and  (9)  2577-0063.  In 
addition,  information  collections  2502- 
0118  and  2502-0287  ara  in  the  nde  end 
have  current  OMB  approval 
Information  collection  2502-0018  was  a 
typographical  error  and  has  been 
correded  to  2502-011&  The  final  rale 
omits  24  CFR  parts  501,  59a  and  570; 
therefore,  the  foHowing  tniunuatiuu 
collectians  have  been  ondtted:  (1) 
"SSNs/EINsfraaUiban 
Homesteafdata";  (2)  "SSNs/BINs  from 


Families.  Imfividnab,  Businesses,  and 
Farms  Seeking  Relocation  Assistance"; 
and  (3)  "SSNs/EINs  on  Form  SF-C4 
Urben  Devriopment  Action  Grants 
(2508-0040).'* 

OMB's  second  concern  was  that  in  the 
proposed  rule  and  paperwoik  submitted 
for  OMB  review,  the  Department 
indiceted  that  two  information 
colledions  had  currentiy  valid  OMB 
control  numbers  (2S02-0082  and  2506- 
0040]  for  collections  of  SSN  and  EIN 
information,  whenin  fact  the  OMB 
approval  for  these  collections  expired  in 
March  1988  and  January  1068, 
respectively. 

bi  response  to  tiiis  concent 
information  collection  2502-0082  is 
pending  approval  by  OMB  and  24  CFR 
part  570  (requiring  information 
collection  2S0(MX)40)  was  deleted  fitun 
the  rule  because  of  the  belief  that  the 
benefits  of  disdoeing  end  verifying 
SSNs/EINfl  does  not  fnetify  tiie 
imposition  of  this  requirement 

The  third  concern  of  OMB  was  that 
the  Department  had  requested  approval 
of  die  collection  of  SSN  and  EIN 
information  for  bnfy  three  programs. 
OMB  noted  that  for  the  other  programs 
identified  in  the  pnqiosed  rale  and 
paperwork  submissions,  the  Department 
did  not  request  paperwoik  approval  and 
offered  no  indication  of  predaefy  how 
this  rulemaking  will  affect  program 
applicants  and  participants.  OMB  stated 
that  if  the  Department  wishes  to  collect 
this  information  for  the  other  programs, 
die  Department  must  comply  with 
Section  3504(h)  of  the  Papenwok 
Redaction  Act  of  IBOO  by  demonstrating 
either  (1)  that  die  implemantallon  of  this 
rulemaking  will  not  affed  in  any  way 
the  current  information  requirements 
imposed  on  the  public  for  each  program 
or  (2)  that  the  imposition  of  the 
information  requirements  in  the 
rulemaking,  for  eech  affected  program, 
is  conaistent  with  the  anaoval  criteria 
at5CFRlS20A 

In  response  to  dds  concern,  the 
Department  agrees  that  me  pepei  wuiIl 
suberiseion  did  not  contain  paperwork 
approval  for  aH  programs  covered  by  me 
propoaed  nue.  Tne  papeiwoik 
submission  was  revised  to  indode  nine 
information  collections  for  each  affected 
program.  The  revised  paperwork 
submission  also  includes  an  indication 
of  precteely  how  Uiis  raleraaking  will 
affsd  propam  appncents  end 
partidpants. 

For  further  darification,  the 
Department  notes  that  the  three 
reporting  raqnirenents  submitted  for 
OK0  approval  are  no  longer  relevant 
since  24  CFR  parts  501, 590,  and  570  are 
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not  included  in  the  final  rule.  The 
Department  hat  excluded  requiring 
SSNs/EINi  from  Urban  Homesteaders, 
families,  individuals,  businesses  and 
farms  seeking  relocation  assistance  and 
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Urban  Development  Action  Grant 
recipients. 

OMB's  final  concern  was  that  part 
200,  subpart  U,  and  part  501  should  be 
revised  to  indicate  that  an  individual 


identity  need  not  submit  an  SSN  or  EIN 
to  the  Department  more  than  once. 
Changes  have  been  made  in  the  rule  to 
eliminate  multiple  submissions  of  this 
data. 


Information  Collections  for  FR-2501 

Section  of  24 
CFRadaclad 

Jtoabwo* 

Nuratarol 
TSaonSrSr 

III 

Hourapar 

ToW 
houra 

Stalua 

SSN«/BNs>  on  HoMing  Form  HUD- 

203 

78,000 

1 

78,000 

0.0068* 

428 

Ei^iraa.  11/30/90 

92068r,  nH|UMl  tof  RnMKW  Mof* 

nwSon  (2502-01 59). 

SSNa/EMs  on  Hoiaing  Form  HUO- 

»3 

4,800 

as 

39,800 

0.0058 

222 

Ei^iraa.  8/31/90 

9530,  niqut  lor  OocupiMl  Corway- 

anca  (2502-0268). 

SSNs/EMs  on  Houiing  Fomi  HUO- 

215,  221.  236, 

2,171^88 

1 

2.171.256 

0.0056 

12,150 

Expiraa.  4/30/90 

50050.  OfwWt  CwMcMon  ct  Com- 

247,  290.  750. 

ptanoo  (2502-0204). 

880.  881.  883. 
884.885,888 

SSNa/EINa  •  on  Houaing  Fonn  HUO- 

235 

150,982 

wariaa 

199.044 

0.0058 

1.115 

Explrad,     2/29/89     (Pandbtg 

93101     RacartllcaSon    c*    F«nly 

OMB  approMO 

Income    and    CompoaHion    (2502- 

0082). 

SSNa/EINa  on  Houaing  Fonn  HUD- 

207.  213.  215. 

9,000 

1 

9.000 

0.0056 

SO 

E]«ir«a.  5/31/92 

2530,  Pravioua  Panlcipainn  Carm- 

^21.23^238. 

cMa  (2502-0118). 

241.  242.  244. 

250.  251.  252. 

256 

SSNa/EINa  on  Houaing  Fonna  HUO- 

200.  201.  203, 

1,603,334 

1 

1,803,334 

0,0056 

8,979 

E)ipirw,  9/30/88 

92900,     -02004G     Aoptcaiion     tor 

205.  213.  221. 

HUD/FHA  maurad  Morlgaga  (?S02- 

0060). 
SSNa/EMa  on  Houaing  Fonn  HUD- 

234.236 

iss 

1,300 

1 

1,300 

0.0056 

7 

Expiraa,  5/31/91 

92013,  Sac  202  A()plcaiion  Submia- 

aion  Raquiramanla  (2502-0267). 

- 

SSNa/EINa    on     Fonna    HU&4230. 

S10 

800 

13.1 

10.536 

0.0058 

50 

Expiraa,  2/29/90 

6243,  «  40023.  Sac  312  Loan  Pro- 

gram (2508.0076). 

SSNa/EMa    on    Fom    HUD.50058, 

7S0J13.  682, 

3,500 

754 

2,840.000 

0.0058 

14.784 

Ei^iraa.  3/31/91 

Tanam  Oala  Summary  (2577-0083). 

887.  900.  904. 
906.  913.  960 

ToM  Annual  Bunlan 

37J01 

•  88Na/EMt  -  Sodat  Sacurty  Numbars/Empioyar 

*  0.0068  tow  m  2.0  ttwHta  '*'~r- 
*TMa  MbnnaSan  ooSacSon  raquiramani  hea  baan 

198a  No  parson  may  ba  aubiact  to  panaRy  for  lalura  to 
oonM  numbar,  «(ian  aaalgnadl  «■  ba  announoad  by  a 


List  of  Subjects 

24CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Housing  standards. 
Loan  programs:  housing  and  (ximmimity 
development.  Mortgage  insurance. 
Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  reqiiirements.  Minimum 
property  standards.  Incorporation  by 
reference. 

24  CFR  Pari  201 

Health  facilities.  Historic 
Preservation,  Home  improvement. 
Mobile  homes.  Manufactured  homes  and 
lots. 

24CFR  Part  203 

Home  improvement.  Loan  programs: 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 


KMTmMCnOn  rAffnOOflk 


toftaOMoaof 


MwisQMTMnt  and  BudoM  <OMm  lor  r«¥lM  undw  «w  Pi^wworfc 


iVQulranionl  unMI  It  his  bssn 


gaKOMGn 
appnwod 


an  OMB  uMibul 


naducBon  Act  of 
numbar.  Tna  OfMB 


24CFRPaTt206 

Community  facilities.  Mortgage 
insurance.  Land  development 

24CFRPaTt207 

Mortgage  insurance.  Rental  bousing. 
Mobile  home  parks. 

24  CFR  Part  219 

Mortgage  insurance.  Cooperatives. 

24  CFR  Part  215 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies. 

24CFRPart221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing.  Projects.  Cooperatives. 


24CFRPart232 

Fire  prevention.  Health  facilities.  Loan 
programs:  health.  Loan  programs: 
housing  and  community  development. 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 

24CFRPart234 

Condominiums.  Mortgage  insurance, 
Homeownership,  Projeots,  Units. 

24  CFR  Part  235 

Condominiums,  Cooperatives.  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
programs:  housing  and  conununity 
development 

24CFRPart236 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Rent  subsidies. 
Taxes,  Utilities.  Projects. 


24  CFR  Pari  241 

Enei^  conservation.  Mortgage 
insurance.  Solar  energy,  Projects. 

24CFRPart242 

Hospitals,  Mortgage  insurance. 
24  CFR  Part  244 

Heahh  facUities,  Mortgage  insurance. 

24  CFR  Part  247 

Low  and  moderate  income  housing. 
Public  housing,  Tenant  eviction. 

24CFRPart250 

Intergovernmental  relations.  Low  and 
moderate  income  housing.  Mortgage 
insurance. 

24  CFR  Part  251 

Mortgage  insurance.  Coinsurance  tA 
multifamily  mortgages. 

24  CFR  Part  252 

Mortgage  Insurance.  Coinsurance  of 
nursing  homes,  intermediate  care 
facilities,  and  board  and  care  homes. 

24  CFR  Part  255 

Mortgage  insurance.  Coinsurance  of 
mortgages  covering  existing  multifamily, 
properties. 

24  CFR  Part  290 

Mortgage  insurance.  Low  and 
moderate  inoMne  housing. 

24  CFR  Part  510 

Loan  programs:  houisng  and 
community  development,  Housing, 
Relocation  assistance.  Home 
improvement  Urban  renewaL 

24  CFR  750 

Certain  housing  assistance  programs. 
Disclosure  of  Social  Security  Numbers 
and  Employer  Identification  Numbers. 

24  CFR  813 

Low  and  nHxierate  income  housing. 

24CFRPaHa90 

GnaX  programs:  housing  and 
community  development  Rent 
subsidies.  Low  and  moderate  income 
housing.  New  construction. 

24CFRPariB81 

Grant  programs:  housing  and 
community  development  Rent 
sttbsifttes.  Low  and  moderate  income 
housing. 

24CFnPart882 

Grant  prognms:  housiag  and 
GOfluuaily  dcvelopaenl.  Housing, 
Mobile  hotnes.  Rent  subsidies.  Low  and 
moderate  income  housing. 


24CFRPart883 

Grant  programs:  housing  and 
community  dev^pment  Rent 
subsidies.  New  construction  and 
substantial  rehabilitation.  Low  and 
moderate  income  housing. 

24  CFR  Part  884 

Grant  piogramsi  housing  and 
community  development  Rent 
subsidies.  Rural  areas.  Low  and 
moderate  income  housing. 

24  CFR  Part  885 

Grant  programs:  housing  and 
community  development  Aged, 
handicapped.  Loan  programs:  housing 
and  community  development 

24CFRPart8a6 

Grant  ptopams:  housing  and 
commimity  developmmt  Low  and 
moderate  income  housing.  Rent 
subsidies. 

24CFRPart887 

Grant  programs:  Housing  and 
commuitity  development  Housing,  Rent 
subsidies.  Low  and  moderate  hicome 
housing. 

24  CFR  Part  goo 

Housing  assistance  payments:  new 
construction  and  substantial 
rehabilitation.  Guaranteed/insured 
loans. 

24CFRPart904 

Grant  ptograsm  housing  and 
community  devdopment  Loan 
programs;  hooung  and  community 
development  Low  and  moderate  income 
housing.  Public  housing, 
Homeownership. 

24CFRPaH905 

Grant  pragraais:  housing  and    , 
caauHinity  development  Grant 
pragrams:  Indians,  Loan  programs: 
IiMjj^mfi,  Low  and  moderate  income 
housing.  Public  housing. 
Homeownership. 

24  CFR  Part  919 

Public  housing,  Indian  housing. 
24CFRPart9eO 

Public  housing. 

Aooordingly,  24  CFR  parts  200. 201. 
203. 20S,  207. 213. 215. 221. 232. 231 235. 
236.  241,  242. 2«4. 2«7. 250, 251. 252. 2S5, 
2ga  510,  «ia.88a  061. 082.883.881885. 
888. 887. 90a  801 0(B,  013,  and  960  are 
amended,  and  a  new  24  CFR  part  750  is 
added,  to  read  as  follows: 

PART  206— MIHOUUCTION 


Aothorily:  TUss  LH  Natknal  Hooilag  Act 
(12  U££.  1701-17ia»-l^  sec  7(d). 
DepartBMBt  of  HonaiBg  sad  Urban 
DevelopaMot  Act  (4X  U&C  S53S(d)). 
Subparts  T  and  U  ara  also  isanad  undar  aac. 
165,  Houaing  and  Coounmity  Developmant 
Act  of  1987  (42  U.S.C  3543);  subpart  T  Is  also 
issQed  under  sec  101,  Honisng  uid  Urban 
Developcent  Act  of  IMS  (It  U.S.C  ITOls). 
and  sec  268,  Houaing  and  CoMiinHy 
Devekipnent  AmewkHnts  of  IVt  (12  MAC 
1715»-11). 

2.  Part  200  is  amended  by  adding  new 
subparts  T  and  U,  to  read  as  follows: 


SubpwtT 
SodaiSacHrity 


and  Loan 


Sac 

200.1001 

20ai0O3 

200.1005 

200.1010 


Stinunaiy  and  puipoaa. 
Applicability. 
Definitions. 

Dtadosure  and  Verification  of 
Social  Security  and  Employer 
IdantificatioB  Nimbera. 
20aifns    PBoaWes  and  failing  to  disdoae 
and  verify  Soda!  Secority  and  baployer 
Identification  Numbers. 
200.1020   limitationa  on  the  collection, 
maintenanoa,  nae.  and  dissemination  of 
Social  Security  and  Employer 
Identificatian  Nombera,  and  on 
infbnnatian  derived  IherefronL 
aoai02S    iafrfeawntatioo. 


ofSoeiaiSecyrlly 
Employef  Monl 
AppHcMrtsMW 


l.Tlw 
revised  to 


dtatioo  for  part  200  is 
follows: 


Inwrance  and  ReMed  ProgFMM 

{200.1881    Swmtiarysndpuipoae. 

(a)  Summary.  (1)  This  subpart 
implements  section  165  of  the  Housing 
and  CMuraonity  Development  Act  of 
1987  (42  U.S.C  3543)  as  it  pertains  to  the 
assisted  mortgage  and  loan  insurance 
and  related  programs  administered  by 
the  Departnonent  of  Housing  and  Urban 
Development  under  subchapter  B  of  this 
chapter.  Tlie  programs  covered  by  this 
subpart  indude  die  following: 
Assignment  of  Mortgages  to  HUD  under 
part  203,  subpart  C:  Occupied 
Conveyance  under  part  203,  subpart  C; 
Rent  Supplement  under  part  215; 
Management  of  HUD-acquired 
mdtifomily  properties  under  part  290; 
and  the  rental  ieA  homeownership 
assistmce  programs  under  sections 
221(d)(3)  (BMIR),  235  and  236  of  die 
National  Housing  Act 

(2)  This  si^part  requires  applicants 
that  se^  to  receive,  and  certain 
recipients  of,  housing  assistance  under 
any  of  the  covered  ixa^aflu  to  disdose. 
and  to  sdanit  doamientatioB  to  verify, 
their  Social  Security  Numbers. 
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Individuals,  certain  officials  of 
corporations  and  other  entities,  and 
entities  that  seek  to  participate  as 
private  owners  in  certain  programs 
subject  to  this  subpart  must  disclose  and 
verify  their  Social  Security  or  Employer 
Identification  Numbers,  as  appropriate. 
The  failure  of  any  person  or  entity  to 
make  the  required  disclosure  and 
verification  constitutes  grounds  for 
denial  of  eligibility,  or  termination  of 
assistance  or  tenancy  (or  both),  under 
the  program  involved. 

(3)  Section  165  is  implemented  for  the 
unassisted  mortgage  and  loan  insurance 
and  coinsurance  programs  administered 
by  the  Depculment  under  subchapter  B 
of  this  chapter,  at  part  200,  subpart  U. 
The  provision  is  implemented  for  the 
section  8  Housing  Assistance  Payments 
programs  administered  by  the 
Department  under  24  CFR  chapter  Vm. 
and  for  the  Public  and  Indian  Housing 
programs  administered  by  the 
Department  under  24  CFR  chapter  DC  at 
24  CFR  part  750;  and  for  the  section  312 
Rehabilitation  Loan  program,  at  24  CFR 
part  501. 

(b)  Purpose.  The  purpose  of  this 
subpart  is  to  enable  the  Department  to 
use  Social  Security  and  Employer 
Identification  Numbers  to  help  decrease 
the  incidence  of  fraud,  waste,  and  abuse 
in  the  covered  programs.  Specific 
examples  of  how  the  Department  may 
use  Social  Security  and  Employer 
Identification  Numbers  include  (but  are 
not  limited  to)  the  following: 

(1)  Identifying  a  person  or  entity  in 
manual  or  automated  records. 

(2)  Identifying  a  person  or  entity 
during  debt  collection  efforts. 

(3)  Cross-checking  among  the 
Department's  automated  systems  for  the 
previous  or  current  participation  of  a 
person  or  entity  in  other  programs. 

(4)  Identifying  persons  or  entities  in 
the  records  of  other  Federal  agencies  for 
the  purpose  of  obtaining  information  on 
their  eligibility  for.  or  level  of  benefits 
in,  the  Department's  programs. 

(5)  Identifying  persons  or  entities  for 
the  purpose  of  requesting  information 
about  them  from  other  government  or 
private  sources  during  an  audit  or 
investigation. 

(6)  Validating  the  identify  of  a  person 
or  entify  with  the  Social  Securify 
Administration  or  the  Internal  Revenue 
Service. 

(7)  Ensuring  that  the  person  or  entify 
is  eligible  for  the  program  involved  and 
that  the  level  of  benefits  provided  is 
appropriate. 

(Approved  by  the  Office  of  Mana^ment  and 
Bud^t  under  OMB  control  number  2502- 
0059] 


This  subpart  applies  to  the  following 
housing  assistance  programs  contained 
in  subchapter  B  of  this  chapter 

(a)  Part  203,  subpart  C,  Assignment  of 
Mortgages  to  HUD. 

(b)  Part  203,  subpart  C  Occupied 
Conveyance. 

(c)  Part  215,  Rent  Supplement 
Payments. 

(d)  Part  221.  Low  Cost  and  Moderate 
Income  Mortgage  Insurance  (EMIR). 

(e)  Part  235,  Mortgage  Insurance  and 
Auistance  Payments  for 
Homeownership  and  Project 
Rehabilitation. 

[t\  Part  236,  Mortgage  Insurance  and 
Interest  Reduction  Payments  for  Rental 
Projects. 

[g)  Part  290,  Management  and 
Disposition  of  HUD-Owned  Multifamily 
Housing  Projects. 

{200.1006   DenmUonsk 
As  used  in  this  subpart 
Assistance  applicant  has  the 

following  meanings  for  the  programs 

referred  to  in  i  20ai003: 

(a)  Part  203,  subpart  C.  Assignment  of 
Mortgages  to  HUD:  A  mortgagor  who 
seeks  TMAP  or  Assignment  assistance. 

(b)  Part  203,  subpart  C,  Occupied 
Conveyance:  An  occupant  who  wishes 
to  occupy  a  property  after  HUD  has 
acquired  it 

(c)  Parts  215, 221(BMm).  230,  and  290: 
An  individual  or  family  seeking  rental 
assistance  under  any  of  the  programs. 

(d)  Part  235:  A  homeowner  or 
cooperative  member  seeking 
homeownership  assistance  (including 
where  the  individual  seeks  to  assume  an 
existing  mortgage). 

Assume  an  existing  mortgage  means 
any  assumption  of  a  mortgage  that  is 
insured  under  section  221(BMIR],  235,  or 
236  (as  appropriate)  of  the  National 
Housing  Act.  irrespective  of  whether  the 
assumption  hivolves  the  release  by  the 
mortgagee  of  a  previous  mortgagor  bom 
personal  liability  on  the  mortgage  note 
and  the  assumption  of  this  liabilify,  and 
the  agreement  to  pay  the  mortgage  debt, 
by  the  mortgagor. 

Employer  Identification  Number  (EIN) 
means  the  taxpayer  identifying  number 
of  cm  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation  that  is  assigned  piuvuant  to 
section  6011(b)  of  the  Internal  Revenue 
Code  of  1966,  or  corresponding 
provisions  of  prior  law,  or  pursuant  to 
section  6109  of  the  Code,  lie  EIN  has 
nine  digits  separated  by  a  hyphen  as 
follows:  00-OOOOOOa 

Entity  applicant  means  a  partnership, 
corporation,  or  any  other  association  or 
entify  that  seeks  to  participate  as  a 
private  owner  (including  v^ere  the 


entify  seeks  to  assume  an  existing 
mortgage)  in  24  CFR  part  215,  221 
(BMIR),  or  236.  Entify  applicant  does  not 
include  a  public  entify,  such  as  a  PHA  or 
a  State  Housing  Finance  Agency. 

HUD  or  Department  means  the  United 
States  Department  of  Housing  and 
Urban  Development 

Individual  owner  applicant  means  an 
individual  who  seeks  to  participate  as  a 
private  owner  (including  where  the 
individual  seeks  to  assume  an  existing 
mortgage)  in  24  CFR  part  215, 221 
(BMIR).  235  (without  homeownership 
assistance)  or  236. 

Participant  has  the  following 
meanings  for  the  programs  referred  to  in 
{20ai003: 

(a)  Part  203,  subpart  C  Assignment  of 
Mortgages  to  HUD:  A  mortgagor  who  is 
receiving  TMAP  or  whose  mortgage  has 
been  assigned  to  HUD. 

(b)  Parts  215, 221(BMIR),  236,  and  290: 
A  tenant  or  a  qualified  tenant  under  any 
of  the  covered  programs. 

(c)  Part  235:  A  homeowner  or  a 
cooperative  member  receiving 
homeownership  assistance. 

PHA  means  a  State,  counfy, 
munidpalify,  or  other  governmental 
entify  or  public  body  (or  agency  or 
intrumentalify  thereof)  which  is 
authorized  to  engage  or  assist  in  the 
development  or  operation  of  housing  for 
lower  bicome  families.  PHA  includes 
Indian  Housing  Authorities. 

Processing  entity  means  HUD  or  other 
person  or  entify  that  is  responsible  for 
making  eligibilify  and  related 
determinations  and  scheduled  income 
reviews  under  any  of  the  programs 
referred  to  in  1 200.1003. 

Scheduled  income  reexamination  has 
the  following  meaning  for  the  programs 
referred  to  in  1 20ai003: 

(a)  Part  203,  subpart  C  Assignment  of 
Mortgages  to  HUD:  The  review  of  the 
mon&y  payment  due  from  the 
mortgagor  under  the  assistance 
agreement  as  provided  by  §  203.648(c). 

(b)  Parts  215, 221(BMIR),  235,  and  236: 
The  regularly  scheduled  reexamination 
of  participant  income. 

(c)  Part  290:  Income  certification  as 
provided  by  §  290.17(e). 

Social  Security  Number  fSSN)  means 
the  number  that  is  assigned  to  a  person 
by  the  Social  Securify  Administration  of 
the  Department  of  Health  and  Hinnan 
Services,  and  that  identifies  the  record 
of  the  person's  earnings  that  are 
reported  to  the  Administration.  The  SSN 
has  nine  digits  separated  by  hyphens,  as 
follows:  OOO-OO-OOOO;  it  does  not  include 
a  number  with  a  letter  as  a  suffix  that  is 
used  to  identify  an  auxiliary  beneficiary 
under  the  Social  Securify  System. 


S20aiOlO   OleeioMireandVafmeationor 
Sodal  Securtty  and  Empteyer  MentWIcetlon 
NutnosrSa 

(a)  Disclosure:  assistance  applicant 
Each  assistance  applicant  must  submit 
the  following  information  to  the 
processing  entify  when  the  applicant's 
eligibilify  under  the  program  involved  is 
being  determined: 

(l)(i)  The  complete  and  accurate 
SSN(s)  assigned  to  the  applicant  and  to 
each  member  of  the  appUcant's 
household  who  is  at  least  six  years  of 
age:  and 

(ii)  The  documentation  referred  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
each  such  SSN;  or 

(2)  If  the  applicant  or  any  member  of 
the  applicant's  household  who  is  at  least 
six  years  of  age  has  not  been  assigned 
an  SSN,  a  certification  executed  by  die 
individual(8)  involved  that  meets  the 
requirements  of  paragraph  (j)  of  this 
section. 

(b)  Disclosure:  individual  owner 
applicants.  Each  individual  owner 
applicant  must  submit  the  following 
information  to  the  processing  entify 
when  the  applicant's  eligibilify  under 
the  program  involved  is  being 
determined: 

(l)(i)  The  complete  and  accurate 
SSN(s)  assigned  to  the  applicant  and  to 
each  member  of  the  applicant's 
household  who  will  be  obligated  to  pay 
the  debt  evidenced  by  the  mortgage 
documents;  and 

(ii)  The  documentation  referred  to  in 
paragraph  (0(1)  of  this  section  to  verify 
the  SSN(s);  or 

(2)  If  any  individual  referred  to  in 
paragraph  (b)(l)(t)  of  this  section  has 
not  been  assigned  an  SSN,  a 
certification  executed  by  the  individual 
involved  that  meets  the  requirements  of 
paragraph  (j)  of  this  section. 

(c)  Disclosure:  certain  officials  of 
entity  applicants.  Each  officer,  director, 
principal  stockholder  (as  defined  in 
HUD  administrative  instructions),  or 
other  official  of  an  entify  applicant  (as 
specified  in  HUD  administrative 
instructions)  must  submit  the  following 
information  to  the  processing  entify 
when  the  applicant's  eligibilify  under 
the  program  involved  is  being 
determined: 

(1)  The  complete  and  accitarate  SSN(s) 
assigned  to  each  such  individual;  and 

(2)  The  documentation  referred  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
each  SSN. 

(d)  Disclosure:  participants — (1) 
bdtial  disclosure  by  those  who  were 
participants  before  November  8, 1989. 
Each  participant  whose  initial 
determination  of  eligibilify  under  the 
program  involved  was  begun  before 
November  6. 1989.  must  submit  the 


following  information  to  the  processing 
entify  at  the  next  scheduled  income 
reexamination: 

(i)(A)  The  complete  and  accurate 
SSN(s)  assigned  to  the  participant  and 
to  each  member  of  the  participant's 
family  who  is  at  least  six  years  of  age; 
and 

(B)  The  documentation  referred  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
each  such  SSN;  or 

(ii)  If  the  pcuiicipant  or  any  member  of 
the  participant's  household  who  is  at 
least  six  years  of  age  has  not  been 
assigned  an  SSN.  a  certification 
executed  by  the  individuaUs)  involved 
that  meets  the  requirements  of 
paragraph  (j)  of  this  section. 

(2)  Subsequent  disclosure  by 
participants  who  have  made  an  initial 
disclosure  under  this  section.  Once  a 
participant  has  disclosed  and  verified 
SSN(s),  or  submitted  a  certification(s) 
that  no  SSN(s)  has  been  assigned,  as 
provided  by  paragraph  (a)  (as  an 
applicant)  or  paragraph  (d)(1)  (as  a 
preexisting  participant)  of  diis  section, 
the  following  rules  apply: 

(i)  If  the  participant's  household  adds 
a  new  member(s)  who  is  at  least  six 
years  of  age,  the  participant  must  submit 
to  the  processing  entify,  at  the  next 
interim  or  scheduled  income 
reexamination  that  includes  the  new 
member(s): 

(A)  The  complete  and  accurate  SSN(s) 
assiffied  to  each  new  member  and  the 
documentation  referred  to  in  paragraph 
(f)(1)  of  this  section  to  verify  die  SSN(s) 
for  each  new  member;  or 

(B)  If  the  new  member(s]  has  not  been 
assigned  an  SSN,  a  certification 
executed  by  the  individual(8)  involved 
that  meets  the  requirements  of 
paragraph  (j)  of  this  section. 

(ii)  If  the  participant  or  tmy  member  of 
the  participant's  household  who  is  at 
least  six  years  of  age  obtains  a 
previously  undisclosed  SSN,  or  has  been 
assigned  a  new  SSN  (including  any 
member  who  is  six  years  of  age  or  older 
and  has  been  assigned  an  SSN,  as 
required  by  section  6109(e)  of  the 
Internal  Revenue  Code  of  1966),  the 
participant  must  submit  to  the 
processing  entify  at  the  next  scheduled 
income  reexamination: 

(A)  The  complete  and  accurate  SSN(s] 
assigned  to  the  participant  or  household 
member(s)  involved;  and 

(B)  The  documentation  referred  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
the  ^N(s)  of  each  such  individual. 

(ill)  HUD  may  specify  in 
administrative  instructions  additional 
circumstances  in  which  participants 
must  disclose  and  verify  SSNs,  as  well 
as  the  nature  of  the  disclostu*e  and  the 
verification  required,  and  th'e  time  and 


manner  for  making  the  disclosure  and 
verification. 

(e)  Disclosure:  entity  applicants.  Each 
entify  applicant  must  submit  the 
following  information  to  the  processing 
entify  when  the  applicant's  eligiblify 
under  the  program  involved  is  being 
determined: 

(1)  The  complete  and  accurate  EIN(s) 
assigned  to  the  applicant;  and 

(2)  The  documentation  referred  to  in 
paragraph  (f)(2)  of  this  section  to  verify 
theEIN(s). 

(f)  Required  documentation — (1) 
Social  Security  Numbers.  The 
documentation  necessary  to  verify  the 
SSN  of  an  individual  who  is  required  to 
disclose  his  or  her  SSN  under 
paragraphs  (a)  through  (d)  of  this  section 
is  a  valid  SSN  card  issued  by  the  Social 
Securify  Administration  of  the 
Department  of  Health  and  Human 
Services,  or  such  other  evidence  of  the 
SSN  (including  one  or  more  alternate 
documents  or  such  other  substantiation 
of  the  SSN)  as  HUD  may  prescribe  in 
administrative  instructions.  Examples  of 
such  evidence  may  include  a  State 
driver's  license  that  displays  the  SSN  of 
the  individual. 

(2)  Employer  Identification  Numbers. 
The  documentation  necessary  to  verify 
the  EIN(s)  of  an  entify  applicant  that  is 
required  to  disclose  its  EIN(s)  under 
paragraph  (e)  of  this  section  is  the 
official,  written  communication  from  the 
IRS  assigning  the  EIN(s)  to  the  entity 
applicant  or  such  other  evidence  of  the 
EIN(s)  (including  such  substantiation)  as 
HUD  may  prescribe  in  administrative 
instructions. 

(g)  Special  documentation  rules  for 
assistance  applicants  and 
participantth-{l)  Certification  of 
inability  to  meet  documentation 
requirements.  If  an  individual  who  is 
required  to  disclose  his  or  her  SSN(s) 
under  paragraph  (a)  (assistance 
applicants)  or  paragraph  (d) 
(participants)  of  this  section  is  able  to 
disclose  the  SSN,  but  cannot  meet  the 
documentation  requirements  of 
paragraph  (f)(1)  of  this  section,  the 
assistance  applicant  or  participant  (as 
appropriate)  must  submit  to  the 
processing  entify  the  individual's  SSN(s) 
and  a  certification  executed  by  the 
individual  that  the  SSN(8)  submitted  has 
been  assigned  to  the  individual  but  that 
acceptable  documentation  to  verify  the 
SSN(s)  cannot  be  provided. 

(2)  Acceptance  of  certification  by 
processing  entity.  Except  as  provided  by 
paragraph  (h)  of  this  section,  the 
processing  entify  must  accept  the 
certification  referred  to  in  paragraph 
(g)(1)  of  diis  section,  and  continue  to 
process  the  applicant's  or  participant's 
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eBgibility  to  partidpate  in  the  program 
involved. 

(3)  Effect  on  applicants.  If  the 
processing  entity  determines  that  the 
assistance  appUcant  is  otherwise 
eligible  to  particpate  in  the  program,  the 
applicant  may  not  become  a  participant 
in  the  program,  unless  it  submits  to  die 
the  processing  entity  the  documentation 
required  nnder  paragraph  (f)(1)  <rf  this 
section  within  tlw  time  period  specified 
in  paragraph  (gX5)  of  this  section. 
During  such  period,  the  applicant  will 
retain  the  position  that  it  occupied  in  the 
program  at  the  time  the  determination  of 
eligibility  was  made,  incliKttng  (as 
aiqmqmate)  its  place  on  any  waiting  list 
maintained  for  tlte  program. 

(4)  Effect  oa  partJa'pants.  If  the 
processing  entity  determines  that  the 
participant  otherwise  continues  to  be 
eligible  to  participate  in  the  program, 
participation  will  continue,  provided 
that  the  participant  submits  to  the 
processing  entity  the  documentation 
reqoired  nnder  paragraph  (fXl)  of  this 
section  within  the  time  period  specified 
in  paragraph  (gX5)  of  this  section. 

(5)  Time  for  submitting 
documentation.  The  time  period  referred 
to  in  paragraphs  (g)  (4)  and  (5)  of  this 
section  is  60  calendar  days  from  the 
date  on  which  the  certification  referred 
to  in  paragraph  (g)(1)  of  this  section  is 
executed,  except  that  the  processing 
entity  may,  in  its  discretion  and  in  such 
circumstances  as  it  may  permit,  extend 
this  period  for  up  to  an  additional  60 
days,  if  the  faidividual  ia  at  least  62 
years  of  age  and  ia  enable  to  sobmit  the 
required  documentation  within  the 
initial  60-day  pwiod. 

(h)  Rejection  of  documentation  or 
certificatioa.  This  processing  entity  may 
reject  documentation  referred  to  fai 
paragraph  (I)  of  this  section,  or  a 
certification  provided  under  paragrai^ 
(a)(2),  (b)(2).  (d).  or  (gXD  of  this  section. 
only  for  sudi  reasons  (inchiding  the 
timeliness  of  the  submission)  as  HUD 
may  prescribe  in  administrative 
instructions. 

(i)  Information  on  SSNa  andEIN*.  (1) 
Informatioa  regarding  SSNs  and  SSN 
r  irds  may  be  obtained  by  contacting  die 
local  Social  Security  Office  or  consultii^ 
the  Sodal  Security  Administration 
regulatkms  at  20  CFR  chapter  in  (see 
particalariy  part  422). 

(2)  Information  regarding  BINs  may  be 
obtained  by  contacting  the  local  office 
of  the  Internal  Revenue  Service  or 
consulting  the  appropriate  regulations 
for  the  Internal  Revenue  Sendee. 

(j)  Form  and  maimer  of  certifioatkum. 
The  certificationa  referred  to  tai 
paragraph  (a)(2).  (b)(2).  (d).  and  (gXl)  of 


this  section  must  be  in  the  form  and 
manner  that  HUD  prescribes  in 
administrative  instructions.  If  an 
individual  who  is  required  to  execute  a 
certification  is  less  than  18  years  of  age, 
it  must  be  executed  by  his  or  her  parent 
or  guardian,  or  (in  accordance  with  HUD 
administrative  instructions)  by  the 
individual  or  another  person. 

(Approved  by  the  Office  of  Management  and 
Bw^et  ander  OMB  control  nnmber  2502-0050) 
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9200.1015   PsnaWsaterfaWngto 


(a)  Denial  of  eligibility:  assistance 
applicants  and  individual  owner 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  assistance 
applicant  or  of  an  individual  owner 
applicant  in  accordance  with  the 
provisions  governing  the  program 
involved,  if  the  a|q>licant  does  not  meet 
the  applicable  SSN  disclosure, 
documentation  and  verification,  and 
certification  requirements  specified  In 

|2oo.ioia 

(b)  Denial  of  eligibility:  entity 
applicants.  The  processing  entity  must 
deny  the  eligibility  of  an  entity  applicant 
in  accordance  with  die  provisions 
governing  the  program  invoived.  ifi 

(1)  The  applicant  does  not  meet  the 
applicable  EIN  discloaure  and 
verification  reqinrements  qtedfied  in 
|20aiO10;or 

(2)  Any  of  die  officials  of  the  entity 
appficant  referred  to  in  1 200.1010(c) 
does  not  meet  the  applicable  SSN 
disclosure,  and  documentation  and 
verification  requirements,  specified  in 
S  zoaioio. 

(c)  Termination  of  assistants  or 
tenancy:  participants.  The  processing 
entity  must  terminate  the  assistance  or 
the  tenancy  (or  both)  of  a  participant  in 
accordance  with  the  provisions 
governing  die  program  involved,  if  the 
participant  does  not  meet  die  applicable 
SSN  disclosure,  documentation  and 
verification,  and  certificate  n 
requirements  specified  in  1 2aai(na 

(d)  Cross  reference.  Individuals 
should  consult  the  regulations  and 
administrative  instructions  for  the 
programs  referred  to  in  S  200.1003  for 
further  information  on  the  use  of  SSNs 
and  EINs  in  determining  the  eligibility  of 
applicants,  and  the  continued  eligibility 
of  participants  under  those  programa. 

(Approved  by  the  Office  of  Management  aad 
Bw%et  onder  OMB  control  number  2903- 
0060) 


The  collection,  maintenance,  use,  and 
dissemination  of  SSNs  and  EINs 
obtained  pursuant  to  this  subpart,  and  of 
any  information  derived  therefrom,  must 
be  conducted,  to  the  extent  applicable, 
in  compliance  with  the  Privacy  Act  (5 
U.S.C.  552a)  and  all  other  provisioiis  of 
Federal,  State,  and  local  law. 

(Approved  by  tlte  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 

ooes) 


(200.1025 

(a)  Applicants.  Hie  provisions  of  this 
subpart,  and  the  conforming  changes 
made  with  respect  to  the  disclosure, 
documentation  and  verification,  and  use 
of  SSNs  and  EINs  for  applicants  in  die 
regulations  governing  the  programs' 
referred  to  in  S  200.1003.  apply  to  all 
applicant  eligibility  determinations 
initiated  on  or  after  November  6, 1988. 

(b)  Participants.  The  provisions  of  this 
subpart,  and  the  conforming  changes 
made  with  respect  to  the  disclosure, 
documentation  and  verification,  and  use 
of  SSNs  for  participants  in  the 
regulaticms  governing  the  programs 
referred  to  in  §  200.1003.  apply  to  each 
scheduled  reexamination  (and  in  the 
circumstances  specified  in 

S  200.1010(d)(2](i),  each  interim 
reexamination)  of  the  income  of  a 
participant  initiated  by  the  processing 
entity  on  or  after  November  6. 19001 

(Approved  by  the  Office  ci  Management  and 
Budget  under  OMB  oontrai  nnmber  2502- 
0050) 
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Subpart  U—OiertoeMf  end 
Verification  of  Social  Security 
Numbereand  Employer  Identification 
Numbere  by  Applcante  In  UnaeeMed 
Mortgage  end  Loen  Ineurance  and 
Cdneurance  Prooreme 

(200.1101    Summary  and  puipoea. 

(a)  Summary.  This  subpart 
implements  section  165  of  the  Housing 
and  Community  Development  Act  of 
1987  (42  U.S.C.  3643]  as  it  pertains  to  die 
unassisted  loan  and  mortgage  insurance 
and  coinsurance  programs  administered 
by  the  Department  of  Housing  and 
Urban  Development  tmder  subchapter  B 
of  this  chapter.  The  programs  covert 
by  this  subpart  include  the  Department's 
unassisted  home  mortgage  and 
multifamUy  mortgage  insuring  and 
coinsuring  authorities  tmder  the 
National  Housing  Act  the  property 
improvement  and  mantifactured  home 
loan  programs  under  tide  I  of  the  Act; 
and  mortgage  insurance  for  nursing 
homes  and  related  facilities,  hospitals, 
group  practice  facilities,  and  land 
development  tmder  sections  232  and  242, 
and  tides  XI  and  X,  respectively,  of  the 
Act. 

(2)  This  subpart  requires  corporate 
and  other  entity  applicants  that  seek 
HUD-insured  or  -coinstired  financing 
tmder  any  of  the  programs  covered  by 
this  subpart  to  disclose  and  verify  their 
Employer  Identification  Numbers. 
Individual  applicants  that  seek  HUD- 
insured  or  -coinsured  financing  imder 
any  of  the  programs  covered  by  this 
subpart  as  well  as  certain  officials  of 
prospective  corporate  and  other  entity 
owners,  must  disclose  and  verify  their 
Social  Security  Numbers.  The  failure  of 
any  person  or  entity  to  meet  these 
disclosure  and  verification  requirements 
constitutes  grounds  for  denial  of 
eligibility  for  HUD  mortgage  or  loan 
insurance  or  coinsurance  imder  the 
program  involved. 

(3)  Section  165  is  implemented  for  the 
assisted  mortgage  and  loan  insurance 
and  related  programs  administered  by 
the  Department  tmder  subchapter  B  of 
this  chapter,  at  part  200,  subpart  T.  The 
provision  is  implemented  for  the  section 
8  Housing  Assistance  Payments 
programs  administered  by  the 
Department  tmder  24  CFR  chapter  Vm, 
and  for  the  Public  and  Indian  Housing 
programs  administered  by  the 
Department  tmder  24  CFR  chapter  DC  at 
24  CFR  part  750;  and  for  the  section  312 
Rehabilitation  Loan  program,  at  24  CFR 
part  501. 

(b)  Purpose.  The  purpose  of  this 
subpart  is  to  enable  the  Department  to 
use  Social  Security  and  Employer 
Identification  Nimibers  to  help  decrease 
the  incidence  of  baud,  waste,  and  abuse 


in  the  covered  inograms.  Specific 
examples  of  how  the  Department  may 
use  Social  Security  and  Employer 
Identification  Nimibers  include  (but  ara 
not  limited  to)  the  following: 

(1)  Identifying  a  person  or  entify  in 
manual  or  automated  records. 

(2)  Identifying  a  person  or  entify 
during  debt  collection  efforts. 

(3)  Cross-checking  among  the 
Department's  automated  systems  for  the 
previous  or  current  partidpation  of  a 
person  or  entify  in  other  programs. 

(4)  Identifyiiig  persons  or  entities  in 
the  records  of  other  Federal  agencies  for 
the  purpose  of  obtaining  information  on 
their  eligibilify  for,  or  level  of  benefits 
in,  die  Department's  programs. 

(5)  Identifying  persons  or  entities  for 
the  purpose  of  requesting  information 
about  diem  from  other  government  or 
private  sources  during  audit  or 
investigation. 

(6)  Validating  the  identify  of  a  person 
or  entify  with  the  Social  Securify 
Administration  or  the  Internal  Revenue 
Service. 

(7)  Ensuring  that  the  person  or  entify 
is  eligible  for  the  covered  program  and 
that  die  level  of  benefits  provided  is 
appropriate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbw  2502- 
0059) 


{200.1103 

This  subpart  applies  to  all  mortgage 
and  loan  insurance  and  coinsurance 
programs  contained  in  subchapter  B  of 
this  chapter,  except  the  mortgage 
insurance  and  related  programs  referred 
to  in  S  200.1003. 

1200.1105   DeflnMons. 

As  used  in  this  subpart: 

Assume  an  existing  mortgage  or  loan 
means  any  assumption  of  a  mortgage  or 
loan  that  is  insured  or  coinsured  under 
any  of  the  programs  referred  to  in 
{200.1103,  irrespective  of  whether  the 
assumption  involves  the  release  by  the 
mortgagee  of  a  previous  mortgagor  from 
personal  liabilify  on  the  mortgage  note 
and  the  asstmiption  of  this  liabilify,  and 
the  agreement  to  pay  the  mortgage  debt, 
by  the  mortgagor. 

Applicant  includes  an  individual 
applicant  and  an  entify  applicant,  but 
does  not  include: 

(a)  A  public  entify  (such  as  a  PHA  or 
a  State  Housing  Financing  Agency),  or 
an  Indian  Tribe. 

(b)  A  mortgagee  or  lender. 

(c)  A  person  whose  only  involvement 
with  an  application  for  mortgage  or  loan 
insurance  or  coinsurance,  or  an 
assumption  of  an  existing  mortgage  or 
loan,  is  in  his  or  her  offidal  capadfy 


with  a  public  entify  or  an  Indian  Tribe, 
or  an  offidal  of  a  mortgagee  or  lender. 

Employer  Identification  Number  (EIN) 
means  the  taxpayer  identifytaig  numbo* 
of  an  individual,  trust  estate, 
partnenhip,  assodation,  company,  or 
corporation  that  is  assigned  pureuant  to 
section  eoil(b)  of  the  Internal  Revenue 
Code  of  1966,  or  corresponding 
provisions  of  prior  law,  or  pursuant  to 
section  6100  of  die  Code.  The  EIN  has 
nine  digits  separated  by  a  hyphen,  as 
follows:  OO-OinOOOO. 

Entity  applicant  means  a  partnenhip, 
corporation,  or  other  assodation  or 
entify,  other  than  an  individual 
applicant  that  seeks  to  partidpate  as  a 
private  owner  (induding  where  the 
entify  seeks  to  assume  an  existing 
mortgage)  imder  any  of  the  programs 
referred  to  in  {  20ail03. 

HUD  or  Department  means  the  United 
States  Department  of  Housing  and 
Urban  Development 

Individual  applicant  means  an 
individual(s)  who: 

(a)(1)  Applies  for  a  mortgage  or  loan 
insured  or  coinsured  under  any  of  die 
programs  referred  to  in  {  200.1103:  or 

(2)  Seeks  to  assume  an  existing 
mortgage  or  loan:  and 

(b)  Intends  to  hold  the  mortgaged 
properfy  in  his  or  her  individual  ri^t 

PHA  means  any  State,  counfy, 
mimidpalify  or  other  governmental 
entify  or  public  body  (or  agency  or 
instrumentalify  thereof)  that  is 
authorized  to  engage  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  fainilies.  The  term 
indudes  Indian  Housing  Authorities. 

Processing  entity  means  the  person  or 
entify  that  is  responsible  for  making 
eligibilify  and  related  determinations 
tmder  any  of  the  programs  referred  to  in 
{  200.1103.  The  processing  entify  is 
specified  in  the  regulations  governing  , 
the  covered  program,  and  may  include 
(but  is  not  limited  to):  HUD,  an  FHA- 
approved  mortgagee  or  lender  tmder  24 
CFR  part  202  or  24  CFR  203.1  tiirough 
203.7,  a  mortgagee  under  the  Dired 
Endorsement  program  ({  20ai63),  or  a 
lender  under  a  coinsurance  authorify 
(part  204.  25a  251,  252  or  255). 

Social  Security  Number  (SSN)  means 
the  number  that  is  assigned  to  an 
individual  by  the  Social  Securify 
Administration  of  the  Department  of 
Health  and  Human  Services,  and  that 
identifies  the  record  of  the  individual's 
earnings  that  are  reported  to  the 
Administration.  The  SSN  has  nine  digits 
separated  by  hyphens,  as  follows:  000- 
00-0000;  it  does  not  include  a  number 
with  a  letter  suffix  that  is  used  to 
identify  an  auxiliary  benefidaiy  under 
the  Sodal  Securify  System. 
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(a)  Ducheare:  individucJ  opphcantM. 
Each  individoal  applicant  BRMt  submit 
the  following  infomatiaa  to  the 
ptoceasing  entity  when  the  applicant'* 
eligibility  under  the  program  involved  i« 
being  determined: 

(l)(i)  The  complete  and  accurate 
SSN(s)  aasigned  to  the  applicant  and  to 
each  member  oX.  the  appticant'a 
household  who  will  be  obligated  to  pay 
the  debt  evidenced  by  the  mortgage  or 
loan  documents;  and 

(ii)  The  documentation  referred  to  in 
paragraph  (d)(1)  of  thia  aection  to  verify 
each  such  SSN;  or 

(2)  If  any  individual  refeired  to  in 
paragraph  (a)(lNi)  of  this  section  has  not 
been  assigned  an  SSN,  a  certification 
executed  by  the  individual(s)  involved 
that  meets  the  requirements  of 
paragraph  (g)  of  this  *ecti<ML 

(b)  DiacJosure:  certain  officials  of 
entity  applicants.  Each  ofBoer.  dircMCtor, 
principal  stockholder  (as  defined  in 
HUD  administrative  instructions),  or 
other  official  of  an  entity  applicant  (as 
specified  in  HUD  administrative 
instructions)  must  submit  the  following 
information  to  the  processing  entity 
when  the  applicant's  eligibility  under 
the  program  involved  is  being 
determkied: 

(1)  The  complete  and  accurate  SSN(s) 
assigned  to  each  such  individual;  and 

(2)  The  documentation  referred  to  in 
paragraph  (dKl)  of  thia  section  to  verify 
each  SSN. 

(c)  Disclosure:  entity  applicants.  Eadi 
entity  applicant  must  submit  the 
following  information  to  the  processing 
entity  when  the  applicant's  eli^bility 
under  the  program  involved  ia  being 
determined: 

(1)  The  complete  and  accurate  EIN(s) 
assigned  to  the  appUcant;  and 

(2)  The  docamentatiao  referred  to  fai 
paragraph  (d)(2)  of  this  section  to  verify 
the  EIN(s). 

(d)  Required  docwnantatioa—{\) 
Social  Security  Numbers.  The 
documentation  necessary  to  verify  the 
SSN  of  an  individual  who  is  lequfared  to 
disclose  his  or  her  SSN(s)  under 
paragraphs  (a)  and  (b)  of  this  aection  is 
a  valid  SSN  card  issued  by  the  Sodal 
Security  Administration  of  the 
Department  of  Health  and  Human 
Services,  or  such  other  evidence  of  the 
SSN  (including  one  or  more  alternate 
documents  or  such  other  sabstantiatkn 
of  dw  SSN)  aa  HUD  may  prescribe  in 
administrative  instructions.  g««inpLi»  of 
such  evidence  may  include  a  State 
driver's  license  that  displays  the  SSN  of 
the  individuaL 


(2)  Employer  Ueatification  Numbers. 
The  docaaaentatioB  necessary  to  verify 
the  EIN(s)  of  an  entify  applicant  that  is 
reqnirad  to  disclose  its  EMfs)  under 
paragraph  (c)  (rf  this  section  is  the 
official,  written  oonmiunicatioB  from  die 
IRS  assigning  the  EIN(s)  to  die  entify 
applicant,  or  such  other  evidence  of  the 
EIN(8)  (including  such  substaontiatian)  as 
HUD  may  prescribe  in  administrative 
instructions. 

(e)  Rejection  of  documentation  or 
certifications.  The  processing  entify  may 
reject  documentation  refored  to  in 
paragraph  (d)  of  this  section,  or  a 
cotincation  provided  under  para^aph 
(a)(2)  of  this  section,  only  for  such 
reasons  (including  the  timeliness  ot  die 
submission)  as  HUD  may  prescribe  in 
administrative  instructions. 

(f)  Information  on  SSNs  andEINs.  (1) 
Information  regarding  SSNs  and  SSN 
cards  may  be  obtained  by  contacting  the 
local  Social  Security  OfHce  or  consulting 
the  Sodal  Security  Administration 
regulations  at  20  CFR  chapter  DI  (see 
particularly  part  422). 

(2)  Information  regarding  EINs  may  be 
obtained  by  contacting  the  local  office 
of  the  Internal  Revenue  Service  or 
consulting  the  appropriate  regulations 
for  the  Internal  Revenue  Service. 

(g)  Form  and  manner  of  certifications. 
The  certification  referred  to  in 
paragraph  (a)(2)  of  this  section  must  be 
in  the  form  and  manner  that  HUD 
prescribes  in  administrative 
instructions.  If  an  individual  who  is 
required  to  execute  a  certification  is  less 
than  18  years  of  age.  it  must  be  executed 
by  his  or  her  parent  or  guardian,  or  (in 
accordance  with  HUD  administrative 
instructions)  by  the  individual  or 
another  person. 

(Approved  by  the  Office  of  Management  aad 
BiM^  under  OMB  control  mmtMr  2S(0- 
oosa) 


S200l101S 


forfsHnf  to 


(a)  Denial  of  eligibility:  assistance 
applicants  arid  iitdividvtal  owner 
applicants.  The  processing  entify  must 
deny  the  eHgibilify  of  an  individual 
applicant  in  accordance  widi  the 
provisions  governing  the  program 
involved,  if  the  applicant  does  not  meet 
the  applicable  SSN  disclosure, 
documentation  and  verification,  and 
certification  requirements  specified  in 

i  2oaiiia 

(b)  Denial  of  eligibility:  entity 
applicants.  The  processing  entify  must 
deny  die  eUgfbffify  of  an  entify  appUcant 
in  accordance  widi  the  itfoviaions 
governing  the  program  involved,  it 

(l)The  appbcant  does  not  meet  the 
applicable  EIN  disdosne  and 


verification  requiienenls  specified  in 
I  200.11ia  or 

(Z)  Any  of  die  officials  of  an  entify 
appUcant  refeired  to  in  i  a00.1110(b) 
does  not  meet  the  spirficable  SSN 
disclosure,  and  documentation  and 
verification  requirements.  q>ecified  in 
8  200.11ia 

(c)  Cross  reference.  Individuals  should 
cfmsult  the  r^ulations  and 
administrative  instructions  for  the 
programs  referred  to  in  1 20ail03  for 
further  information  on  the  use  of  SSNs 
and  EINa  in  determining  the  elig^ilify  of 
applicants  under  those  programs. 


(Appvoved  Of  ate  Office  of 
BMi0Bt  wider  OMB  oootral 

0060) 


|200l11» 


and 


2S0»- 


The  collection,  maintenance,  use,  and 
dissemination  of  SSNs  and  EINs 
obtained  pursuant  to  this  subpart  and  of 
any  information  derived  tfierefivm,  must 
be  conducted  to  die  extent  applicable,  in 
compliance  with  the  Privacy  Act  (5 
U.S.C  552a)  and  all  other  provisions  of 
Federal,  State,  and  local  law. 

(Approved  by  the  Office  of  ManagesMut  and 
Bui^t  under  OMB  control  aumlier  2S02- 
0059) 


f20t.112S 

The  provisions  of  this  subpart,  and  die 
conforming  dianges  made  widi  respect 
to  the  disclosure  and  use  of  SSNs  and 
EINs  for  applicants  in  the  regulations 
governing  the  programs  refened  to  in 
i  200.1103,  apply  to  all  eligibilify 
determinations  for  individual  and  entify 
applicants  initiated  on  or  after 
November  0. 1089. 

(Approved  by  tlie  Office  of  Managnmiint  and 
Budget  under  OMB  control  nuatbar  ZSfO- 
OOM) 

PART  201— TTTLE I PROPCRTV 
IMPROVEMEIfT  AND  MANUFACTURED 
HOME  LOANS 

S.  The  authorify  dtation  lor  part  201 
continues  to  read  as  foUows: 

Auihority:  Sw:.  2.  Natioaal  HonsiiH  Act  (U 
U.S.C  1708):  sac  7(d).  Departnent  of  Hooaing 
and  Urban  Development  Act  (42  U.&C 
3535(d)). 

4.  PSrt  201.  subpart  A.  is  amended  by 
adding  a  new  %  201i)8,  to  read  aa 
foDows: 


I201M 


To  be  Mfgfbie  for  nun  Insurance 
this  part,  die  boriowei  mast  eieet 
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the  requirements  for  die  disdosnre  and 
verification  of  Social  Securify  and 
Employer  Identification  Numbers,  as 
provided  by  part  200,  subpart  U.  of  this 
chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  ccmtrol  nuoiijer  ZSOa- 
0069) 

PART  203-MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

5.  The  authorify  citation  for  part  203 
continues  to  read  as  follows: 

Aothorftr  Sees.  208. 211,  Natimial  Ho«aii« 
Act  (12  U.S.C  1709, 1718b);  sea  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)).  Ia 
additkm.  sul>part  C  is  also  issued  ander  sec. 
23a  National  Housing  Act  (12  U.&C  1715u). 

6.  Part  203.  subpart  A,  is  amended  by 
adding  a  new  |  203.35.  to  read  as 
follows; 


wffimiion  Of 
MsnlMcatlon 


8203.35 

SocislSocurtlyand 


To  be  eligible  for  mortgage  insurance 
under  this  part,  die  mortgagor  must  meet 
the  requirements  for  the  disclosure  and 
verification  of  Social  Securify  and 
Employer  Identification  Numbers,  as 
provided  by  part  20a  subpart  U,  of  diis 
chapter.    . 

(Approved  by  fhe  Office  of  ManageoMnt  and 
Ba(^  under  (M4B  centroi  naml>as  2S02- 
0059,  2502-0159,  and  2603-01268) 

7.  Section  2034(50  is  amended  by 
revising  the  heading  by  redesignating 
die  existing  paragrairii  as  paragraph  (a), 
by  adding  a  new  paragraph  (b),  and  by 
adding  the  OMB  control  niunbers  to  the 
end  of  the  section,  to  read  as  foUows: 

1 203.SS0    Assignwent  of  mortgaQas! 


(b)  The  BBOTtgagOT  discloses  and 
verifies  Social  Securify  Numbws,  as 
provided  by  part  200,  subpart  T.  of  dds 
chapter. 

(Approved  liy  the  OfBce  of  Management  and 
Bw^  ander  OMB  control  nmnbos  2502- 
OlSS.  2502-0268,  and  2502-0069) 

&  Section  203.684  ia  amatided  by 
adding  a  new  parapaph  (aMlHvi)  uid 
the  OMB  control  number  to  the  end  of 
the  section,  to  read  as  follows: 


248  of  the 


provided  by  part  200,  subpart  T.  of  diis 
diapter. 

(Approved  l>y  the  Office  of  Management  and 
Budget  under  OMB  control  numl>er  2502- 
0159) 

9.  Section  203JB74  is  amended  by 
adding  new  paragraphs  (a)(5)  and  (b)(6) 
and  the  OMB  control  number  to  die  end 
of  the  section,  to  read  as  follows: 

i203Jt74   Digfcti  for  continued 


(a)  •  •  • 

(1)  *  •  ' 

(vi)  The  mortgagor  discloses  and 
VMifies  Social  Seooify  Numbers,  as 


(a)  •  •  • 

(5)  The  occupant  discloses  and 
verifies  Social  Security  Numbers,  as 
provided  by  part  200.  subpart  T.  of  this 
diapter. 

(b)  *  •  • 

(6)  The  occupant  discloses  and 
verifies  Social  Security  Number,  as 
provided  by  part  200,  subpart  T,  of  this 
chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0288) 

PART  205-4IORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT  [TITLE  X] 

10.  The  authorify  citation  for  part  205 
continues  to  read  as  follows: 

Authority:  Sec.  lOia  National  Hoosing  Act 
(12  U&C  17491));  Mc.  7(d),  Department  of 
Housing  and  Ihban  Develi^ment  Act  (42 
V&C  3535(d)). 

11.  Section  205.30  is  amended  by 
adding  a  new  paragraph  (c)  and  the 
OMB  control  number  to  the  end  of  the 
section,  to  read  as  follows: 

I  Mff.jo   EHqMs  moftnaoofS- 

•        •       •        *        • 

(c)  Disclosure  and  verification  of 
Sodal  Security  and  Employer 
Identification  Numbers.  To  be  eligible 
for  mortgage  insurance  under  this  part, 
the  mortgagor  must  meet  the 
requirements  for  the  disclosure  and 
verification  of  Social  Securify  and 
Employer  Identification  Numbers,  as 
provided  by  part  200,  subpart  U,  oS  this 
chapter. 

(Approved  l>y  die  Office  of  Management  and 
Budget  under  OMB  amtrol  numbo'  2602- 
0059) 

PART  207— MULTIFAMILV  HOUSMQ 
MORTGAGE  INSURANCE 

12.  The  authorify  citation  for  part  207 
continues  to  read  as  follows: 

Aalhoritr  Sees.  207, 211,  National  Hoasing 
Act  (12  VSJC 1713. 1715b):  sac.  7(d). 
Department  of  Housiag  aad  Urban 
Development  Act  (42  U.&C  S536(d)).  Sectioos 
207.256  and  207  JS6b  are  also  issaed  under 
section  203(e).  Hoasing  and  CoauBunity 
Development  Amendments  of  1978  (12  U.&C 
1701a-ll(e)). 


13.  In  part  207.  subpart  A.  |  207.17  is 
amended  by  revising  die  heading;  by 
designating  paragraph  (b)  as  paragraph 
(c).  by  adding  a  new  paragraph  (b),  and 
by  adding  the  OMB  control  number  to 
the  end  of  the  section,  to  read  aa 
follows: 

1207.17   Claaatncatlen;DiacloaMra. 

•  •       •        •        • 

(b)  Disclosure  and  verification  of 
Social  Security  and  Employer 
Identification  Numbers.  To  be  eligible 
for  mortgage  insurance  under  this  part, 
the  mortgagor  must  meet  the 
requirements  for  the  disclosure  and 
verificatim  of  Social  Securify  and 
Employer  Identification  Numbers,  as 
provided  by  part  200.  subpart  U.  of  this 
chapter. 

•  *        •        •        * 

(Approved  by  tin  Office  of  Management  and 
Budget  under  OMB  control  nambo'  2502- 
0118) 

PART  213-COOPERATIVE  HOUSiNQ 
MORTGAGE  INSURANCE 

14.  The  authorify  citation  for  part  213 
continues  to  read  as  follows: 

Authority:  Sees.  211, 213,  National  Hotising 
Act  (12  VS.C.  1715b,  msef.  sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  353S(d)). 

15.  Section  213.20  is  amended  by 
adding  a  new  paragraph  (c)  and  the 
OMB  control  number  to  the  end  of  the 
section,  to  read  as  foUows: 


1213.20    EHgibWtyof 


(c)  To  be  eligible  for  mortgage 
insurance  under  this  subpart,  the 
mortgagor  must  meet  the  requirements 
for  the  disclosure  and  verification  of 
Social  Securify  and  Employer 
Identification  Numbers,  as  provided  by 
part  200,  subpart  U.  of  this  chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2S0Z- 
0059  and  2502-0118) 

16.  In  part  213,  subpart  C,  f  213.522  is 
amended  by  revising  the  heading,  by 
redesignating  the  existing  paragraph  as 
paragraph  (a),  by  adding  a  new 
paragraph  (b),  and  by  adding  the  OMB 
approval  number  at  the  end  of  the 
section,  to  read  as  follows: 


§213.822    CrsdN 

vaniiGaiioii  ov  aocm  oocurwy 
Employar  MsnUflcation 

(b)  To  be  eligible  for  mortgage 
insurance  under  this  sutqiart  die 
mortgagor  must  meet  the  requirements 
for  the  disclosure  snd  verificstion  of 
Social  Securify  and  Employer 
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Identification  Numbers,  as  provided  by 
part  200,  subpart  U,  of  this  chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  nnmben  2502- 
0069  and  2502-0118) 

PART  21S-flENT  SUPPLEMENT 
PAYMENTS 

17.  The  authority  citation  for  24  CFR 
part  215  continues  to  read  as  follows: 

Authority:  Sec  101(g).  Houaing  and  Urban 
Development  Act  of  1966  (12  U.S.C  1701s): 
■ec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.&C  3535(d)). 

18.  Section  215.15  is  amended  by 
adding  a  new  paragraph  (d)  and  the 
0MB  control  number  to  the  end  of  the 
section,  to  read  as  follows: 

§  21&15   ElBlMa  housno  owner. 
•       •       *       •       • 

(d)  To  be  eligible  to  receive  rent 
supplement  payments,  the  housing 
owner  must  meet  the  requirements  for 
the  disclosure  and  verification  of  Social 
Security  and  Employer  Identification 
Numbers,  as  provided  by  part  200, 
subpart  T,  of  this  chapter. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  OMB  control  numbers  2502- 
0204  and  2502-O118} 

19.  Section  215.20  is  amended  by 
adding  a  new  paragraph  fb}(2)  and  the 
OMB  control  number  to  the  end  of  the 
section,  to  read  as  follows: 

S21S.20   QuaMladtMianL 


(2)  For  requirements  covering  the 
disclosure  and  verification  of  &)cial 
Seciuity  Numbers  by  individuals  and 
families,  see  part  200,  subpart  T.  of  this 
chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502-0204 
and  2502-0118) 

20.  Section  215.55  is  revised  to  read  as 
follows: 

1 21SJS5    Raaominatkm  of  fSmRy  Inooma 


(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
family  composition  of  all  Qualified 
Tenants  at  least  once  every  12  months. 
After  consultation  with  the  Qualified 
Tenant  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with 
S  215.45  and  determine  whether  the 
family's  unit  size  is  still  appropriate.  The 
owner  must  adjust  the  Tenant  Rent  and 
the  Rent  Supplement  payments  to  reflect 
any  change  in  the  Total  Tenant 
Payment,  and  must  carry  out  any  unit 


transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
must  require  the  Qualified  Tenant  to 
meet  the  disclosiu«  and  verification 
requirements  for  Social  Security 
Numbers,  as  provided  by  part  200, 
subpart  T  of  this  chapter. 

(b)  Interim  reexaminations.  The 
Qualified  Tenant  must  comply  with  tha 
provisions  of  its  lease  regarding  interim 
reporting  of  changes  in  income.  If  the 
owner  receives  information  concerning 
a  change  in  the  Qualified  Tenant's 
income  or  other  circumstances  between 
regularly  scheduled  income 
reexaminations,  the  owner  must  consult 
with  the  Qualified  Tenant  and  make  any 
adjustments  determined  to  be 
appropriate.  Any  change  in  the 
Qualified  Tenant's  income  or  other 
circtunstances  that  results  in  an 
adjustment  in  the  Total  Tenant  Payment. 
Tenant  Rent,  and  the  Rent  Supplement 
Payment  must  be  verified.  See  24  CFR 
750.10(d)(2)(i)  for  the  requirements  for 
the  disclosure  and  verification  of  Social 
Security  Numbers  for  interim 
reexaminations  involving  new  family 
members. 

(c)  Termination  of  assistance.  A 
Qualified  Tenant's  eligibility  for  Rent 
Supplement  Payments  continues  until 
the  Total  Tenant  Payment  equals  the 
Gross  Rent.  The  rent  charged  at  that 
point  may  not  exceed  the  market  rent 
approved  by  the  Secretary.  The 
termination  of  eligibility  at  such  point 
will  not  affect  the  Qualified  Tenant's 
other  rights  under  its  lease,  nor  will  such 
termination  preclude  the  resumption  of 
payments  as  a  result  of  later  changes  in 
income,  rents,  or  other  relevant 
circumstances  during  the  term  of  the 
contract  However,  assistance  also  may 
be  terminated  in  accordance  with  any 
requirements  of  the  lease  or  with  HUD 
requirements,  including  the  failure  of  the 
Qualified  Tenant  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Security  Members,  as  provided  by  part 
200,  subpart  T  of  this  chapter. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  OMB  control  number  2502-0204 
and  2502-0118] 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

21.  The  authority  citation  for  part  221 
continues  to  read  as  follows: 

Authoitly:  Sees.  211. 221.  National  Housing 
Act  (12  U.S.C  ITlSb,  17157):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)); 
1 221.544(a)(3)  is  also  isaued  under  sec 
201(a),  National  Houaing  Act  (12  U.S.C. 
1707(a)). 


22.  Part  221,  subpart  A.  is  amended  by 
adding  a  new  |  221JS7.  to  read  as 
follows: 

f  221.57   Dtadowva  and  vaffficaoon  of 
Social  Sacurtty  and  Ewployar  IdantWIeaMon 
Nunlwra* 

To  be  eligible  for  mortgage  insurance 
under  this  subpart  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
and  verification  of  Social  Security  and 
Employer  Identification  Numbers,  as 
provided  by  part  200,  subpart  U.  of  this 
chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  2502- 
0204, 2S02-01ia  and  2S02-OOG9) 

23.  In  part  221,  subpart  C  8  221.510  is 
amended  by  adding  a  new  paragraph  (f) 
and  the  OMB  control  number  is  the  end 
of  the  section,  to  read  as  follows: 


1221.510 


(f)  Disclosure  and  verification  of 
Social  Security  and  Employer 
Identification  Numbers.  To  be  eligible 
for  mortgage  insurance  imder  this 
subpart  the  mortgagor  must  meet  the 
requirements  for  the  disdosiue  and 
verification  of  Social  Security  and 
Employer  Identification  NundMrs.  as 
provided  by  part  200,  subpart  U,  of  this 
chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  2502-0204, 
2502-0118,  and  2502-0059) 

24.  Section  221.537  is  amended  by 
adding  a  new  paragraph  (e)  and  the 
OMB  approval  number  to  the  end  of  the 
section,  to  read  as  follows: 


8221JS7 
roQwrsMantst 


(e)  Disclosure  and  verification  of 
Social  Security  Numbers.  Upon 
determining  an  individual's  or  family's 
eligibility  for  initial  occupancy  under 
paragraph  (a)  of  this  section,  and  at  any 
subsequent  reexamination  of  a  tenant's 
income  for  continued  occupancy  under 
paragraph  (b)  of  this  section,  the 
mortgagor  must  require  the  individual  or 
family,  or  the  tenant  (as  appropriate),  to 
comply  with  the  disclosure  and 
verification  requirements  for  Social 
Security  Numbers,  as  provided  by  part 
200,  subpart  T,  of  this  chapter.  Failure  of 
the  individual  or  family,  or  the  tenant 
(as  appropriate),  to  meet  such 
requirements  will  constitute  grounds  for 
denying  its  eligibility  for  initial 
occupancy,  or  for  terminating  its 
tenancy,  in  accordance  with  the 
Commissioner's  administrative 


instractioas  and.  if  api^cable.  part  200. 
subpart  T,  of  this  chapter. 

(Approved  by  tlie  Office  of  Management  and 
Bud^  under  OMB  control  number*  2502- 
0204. 2502-0118.  and  2502-0069) 

PART  232-MORTGAQE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FAaLITIES. 
AND  BOARD  AND  CARE  HOMES 

25.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Authority:  Sees.  211, 232,  National  Houaing 
Act  (12  U.S.C  1715b.  1715W);  sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U&C  3S36(d)). 

28.  Part  232.  subpart  A.  is  amended  by 
adding  a  new  i  232.21,  to  read  as 
follows: 

9232.21    MsdosuraandverMcaiionof 
Social  Swurity  and  Employar  MantmeaOon 
Numoara. 

To  be  eligible  for  mortgage  insurance 
imder  this  subpart  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
and  verification  of  Social  Security  and 
Employer  Identification  Numbers,  as 
provided  by  part  200,  subpart  U.  of  this 
chapter. 

(Approved  by  the  OfRoe  of  Management  and 
Bu(i^t  under  OMB  control  number  2502- 
0118) 

27.  Part  232.  sobpart  C  is  amended  by 
adding  a  new  S  232.616  to  read  as 
follows: 

9232.616    DtadowiraandvMMcationof 
Social  Sacurlty  and  Employar  MantMcatton 
Numbora. 

To  be  eligible  for  mortgage  insurance 
under  this  subpart  the  mortgagor  must 
meet  the  requirements  for  the  disclosure 
and  verification  of  Social  Security  and 
Employer  Identification  Numbers,  as 
provided  by  part  200,  subpart  U,  of  this 
chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0118) 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

28.  The  authority  citation  for  part  234 
continues  to  read  as  follows: 

Autfaorilr  Sees.  211, 234,  National  Housing 
Act  (12  U.S.C  1715b.  ITlSy);  sec  7(d). 
Department  (rf  Housing  and  Urban 
Development  Act  (42  U.8.C  3S3S(d)).  Section 
234.S20(aK2)(U)  U  also  issued  imder  sec 
201(a),  National  Housing  Act  (12  U.8.C 
1707(a)). 

29.  Part  234.  sobpart  A,  is  amended  by 
adding  a  new  1 234.58.  to  read  as 
foUovra: 


ivumim. 

To  be  eligible  for  mortgage  insurance 
under  this  part,  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  and 
verification  of  Social  Security  and 
Employer  Identificaficm  Numbers,  as 
provided  by  part  20a  subpart  U,  of  this 
chapter. 

(Approved  by  the  Office  of  Management  and 
Bu(i^  under  OMB  control  nnmb«-  2602- 
0069) 

PART  235-4IORTQAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  R>R 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

3a  The  audiority  citation  for  part  235 
continues  to  read  as  follows: 

Authority:  Sees.  211, 235,  National  Housii« 
Act  (12  US.C.  1715b.  ITlSz);  sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

31.  In  S  235.1,  paragraph  (a)  is 
amended  to  add  9  203.35  to  the  listing  of 
sections. 

32.  In  S  235.10.  a  new  paragraph  (e)  is 
added,  to  read  as  follows: 

9  235.10   Eligible  mortgagors. 

•        •  '     •        •        • 

(e)  To  be  eligible  under  this  part  the 
mortgagor  or  cooperative  member  must 
meet  the  requirements  for  the  disclosure 
and  verification  of  Social  Security 
Numbers,  as  provided  by  part  200. 
subpart  T,  of  this  chapter. 

33.  In  S  235.350,  a  new  paragraph  (d)  is 
added,  to  read  as  follows: 

9236.250    Mortgagor'a  risquired 
racartiflcation. 


(d)  The  homeowner  must  meet  the 
disclosure  and  verification  requirements 
for  Social  Security  Numbers  in 
connection  with  any  recertification 
under  this  section,  as  provided  by  part 
200,  subpart  T,  of  this  chapter. 

34.  Section  235.355  is  revised  to  read 
as  follows: 

9235.355    Mortgagor's  optional 
recertification. 

Upon  request  of  the  mortgagor  or 
cooperative  member,  the  mortgagee 
must  accept  recertification  whenever  die 
mortgagor,  his  or  her  spouse,  or  an  adult 
(21  years  or  older)  member  of  the  family 
changes  or  loses  employment  which 
results  in  a  decrease  in  the  family 
income  reported  in  the  most  recent 
certification  or  recertification.  This 

recertification  must  be  on  a  form     

prescribed  by  the  Secretary.  See  24  CFR 
200.1015(d)(2Ki]  for  the  requirements  for 
the  disclo8iu«  and  verification  of  Social 


Security  Ntunbers  for  recertifications 
involving  new  family  members. 

35.  In  9  235.375,  paragraphs  (bX4)  and 
(e)  are  revised  to  read  as  follows: 

9235.375    Tamilnallen, susy siwlon, er 
ivaiaiawiiiMii  or  me  aBiisiance  peymeni 
wntracL 


(4)  The  mortgagee  is  unable  to  obtain 
from  the  homeowner  (or  from  the 
cooperative  association  on  behalf  of  the 
cooperative  member)  a  required 
recertification  of  occupancy, 
employment,  income,  and  family 
composition,  and  (if  required)  disclosure 
and  verification  of  Social  Seoulty 
Numbers,  as  prescribed  in  9  235.350. 

(e)  Reinstatement  Where  the 
assistance  payments  contract  is 
suspended,  it  may  be  reinstated  by  the 
Seoetary  at  the  Secretary's  discretion 
and  on  such  conditions  as  the  Secretary 
may  prescribe.  To  be  eligible  for 
reiiistatement  under  this  section,  the 
mortgagor  or  cooperative  member  must 
meet  the  requirements  for  the  disclosure 
and  verification  of  Social  Security 
Numbers,  as  provided  by  part  200, 
subpart  T,  of  this  chapter. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

36.  The  authority  citation  for  part  236 
continues  to  read  as  follows: 

Authority:  Sees.  211, 236,  National  Hoiiting 
Act  (12  U.S.C.  msb,  1715S-1);  »ec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

37.  Part  236,  subpart  A.  is  amended  by 
adding  a  new  {  238.11,  to  read  as 
follows: 

9236.11    Olactoaure  and  veiNlLalion  of 
Social  Oacuilly  snd  Cmplo>ai  Idsntincatlon 
Ntanbafa. 

To  be  eligible  for  mortgage  insurance 
under  this  part  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  and 
verification  of  Social  Security  and 
Employer  Identification  Numbers,  as 
provided  by  part  200,  subpart  T,  of  this 
chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbers  250Z- 
0204  and  2502-0118] 

38.  In  {  236.70.  paragraph  (a)(1)  is 
revised  and  the  OMB  approval  number 
is  added  to  the  end  of  the  section,  to 
read  as  follows: 


9236.70   Occupancyi 

(a)(1)  In  processing  applications  for 
admission,  the  housing  owner  will 
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detennine  eligibility  in  accordance  with 
procedures  prescribed  by  the 
Commissioner,  including  those  specified 
for  the  disclosure  and  verification  of 
Social  Security  Numbers  in  part  200, 
subpart  T.  of  this  chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  numbers  2S0Z- 
0204  and  2S02-0118) 

39.  Section  236.80  is  revised  to  read  as 
follows: 

123*7 JO   RMiamiration  of  IneoiM. 

(a)  R^ular  reexaminations.  The 
owner  onist  reexamine  the  income  and 
family  composition  of  all  Qualified 
Tenants  at  least  once  every  12  months. 
After  consultation  with  the  Qualified 
Tenant  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Tenant 
Rent  (or  Total  Tenant  Payment  for 
tenants  receiving  the  benefit  of  Rental 
Assistance  Payments)  in  accordance 
iwith  §  236.55  or  S  236.735,  and  determine 
whether  the  Qualified  Tenant's  unit  size 
is  still  appropriate.  The  owner  must 
adjust  the  Tenant  Rent  and  the  Rental 
Assistance  Payment,  if  applicable,  to 
reflect  any  change  in  Total  Tenant 
Payment,  and  must  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
must  require  the  family  to  meet  the 
disclosure  and  verification  requirements 
for  Social  Security  Numbers,  as 
provided  by  part  20a  subpart  T,  of  this 
chapter. 

(b)  Interim  reexaminations.  The 
Qualified  Tenant  must  comply  with  the 
provisions  of  its  lease  regariding  interim 
reporting  of  changes  in  income  or  family 
composition.  If  the  owner  receives 
information  concerning  a  change  in  the 
Qualified  Tenant's  income  or  other 
circumstances  between  regularly 
scheduled  reexaminations,  the  owner 
must  consult  with  the  Qualified  Tenant 
and  make  any  adjustments  determined 
to  be  appropriate.  Any  change  in  the 
Qualified  Tenant's  income  or  other 
circumstances  that  results  in  an 
adjustment  in  the  Rental  Assistance 
Payment  or  Tenant  Rent  must  be 
verified.  See  24  CFR  8  200.1015(d)(2)(i) 
for  the  requirements  for  the  disclosure 
and  verification  of  Social  Security 
Numbers  for  interim  reexamhiations 
involving  new  family  members. 

(c)  Termination  of  assistance.  A 
Qualified  Tenant  loses  eligibility  for 
assistance  when  the  Tenant  Rent  (Total 
Tenant  Payment  for  tenants  receiving 
the  benefit  of  Rental  Assistance 
Payments)  equals  the  Basic  Rent  (Gross 
Rent  for  RAP  tenants).  The  termination 


of  eligibility  at  such  point  will  not  affect 
the  Qualified  Tenant's  other  rights  under 
its  lease,  nor  «vill  such  termination 
preclude  the  resmnption  of  payments  as 
a  result  of  later  changes  in  income,  rents 
or  other  relevant  circumstances  during 
the  term  of  the  contract.  However, 
assistance  or  eligibility  to  pay  below 
Mariiet  Rent  also  may  be  terminated  hi 
accordance  with  any  requirements  of 
the  lease  or  with  HUD  requirements, 
including  failure  to  meet  Uie  disclosure 
and  verification  requirements  for  Social 
Security  Numbers,  as  provided  by  part 
20a  subpart  T.  of  this  chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  imder  OMB  control  numbers  2S02- 
0204  and  2S02-0118) 

40.  Section  236.710  is  revised  to  read 
as  follows: 

S  236.710    QiMNftod  tMMiit 

The  benefits  of  rental  assistance 
payments  are  available  only  to  an 
individual  or  a  family  renting  a  dwelling 
unit  In  a  project  that  is  subject  to  a 
contract  under  this  subpart  or  occupying 
such  a  dwelling  unit  as  a  cooperative 
member.  To  qualify  for  such  benefits, 
the  individual  or  family  must  satisfy  the 
definition  of  Qualified  Tenant  found  in 
9  236.2  of  subpart  A.  In  order  to  ijeceive 
rental  assistance  under  this  subpart,  it 
must  have  been  determined  that  the 
income  of  the  taidivldual  or  family  is  too 
low  to  permit  the  individual  or  family  to 
pay  the  approved  Gross  Rent  with  30 
percent  of  such  faidividual's  or  family's 
Adjusted  Monthly  Income,  as  defined  in 
subpart  A.  For  requirements  concerning 
the  disclosure  and  verification  of  Sociu 
Security  Numbers,  see  part  200,  subpart 
T,  of  this  chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numlwra  2502- 
0204  and  2502-0118) 

PART  241— SUPPLEMENTARY 
RNANCINQ  FOR  INSURED  PROJECT 
M0RTQAQE8 

41.  The  authority  citation  for  part  241 
continues  to  read  as  follows: 

Authority:  Sees.  211. 241,  National  Housing 
Act  (12  U.S.C  insb.  insx-e):  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  353S(d)). 

42.  Part  241,  subpart  A,  is  amended  by 
adding  a  new  |  241.11,  to  read  as 
follows: 

1241.11   DMGioeufS  and  vsriflcelion  of 
Social  toeurtty  and  Employor  Montmeatlon 
Nufnoora. 

To  be  eligible  for  loan  hisurance 
under  this  subpart,  the  borrower  must 
meet  the  requirements  for  the  disclosure 
and  verification  of  Social  Security  and 


Employer  Identification  Numbers,  as 
provided  by  part  200,  subpart  U,  of  this 
chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0118) 

43.  Part  241,  subpart  C,  is  amended  by 
adding  a  new  {  241.626.  to  read  as 
follows: 


f  241.626   Modosufo  and  vsrtflcation  of 
BOGMi  ovwuniy  ana  Biwpioy^r  wwiiiiimion 


To  be  eligible  for  loan  insurance 
under  this  subpart  the  borrower  must 
meet  the  requirements  for  the  disclosure 
and  verification  of  Social  Security  and 
Employer  Identification  Numbers,  as 
provided  by  part  200,  subpart  U,  of  this 
chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0118) 

PART  242-MORTQAQE  INSURANCE 
FOR  HOSPITALS 

44.  The  authority  citation  for  part  242 
continues  to  read  as  follows: 

Autbority:  Sees.  211, 233(f),  242,  National 
Housing  Act  (12  U.S.C  ITlSb,  in5n(f),  17151- 
7);  ie&  7(d).  Department  of  Ifousing  and 
Urban  Development  Act  (42  U.S.C  3535(d)). 

45.  Part  242.  subpart  A.  is  amended  by 
adding  a  new  i  242.24,  to  read  as 
follows: 

{242.24   Oltctoauraandvadfleationof 
aocwi  oocuniy  ana  unpioyar  Nwnuiicaiian 
NunwafSa 

To  be  eligible  for  mortgage  insurance 
under  this  part,  the  mortgagor  must  meet 
the  requirements  for  the  disclosure  and 
verification  of  Social  Security  and 
Employer  Identification  Numbers,  as 
provided  by  part  200,  subpart  U,  of  this 
chapter. 

(Approved  by  die  Office  of  Management  and 
Budget  under  OMB  ccmtrol  numtier  2502- 
0118) 

PART  244-MORTQAQE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
TITLE  XI 

46.  The  authority  citation  for  part  244 
continues  to  read  as  follows: 

AuOoritr  Sect.  211, 1104.  National 
Housing  Act  (12  U.S.C  1715b.  1719aaa-«): 
see  7(d),  Depiartment  of  Housing  and  Urban 
Development  Act  (42  MS.C  3535(d)). 

47.  Section  244.20  is  revised  to  read  as 
follows: 


(a)  EstabUsh  to  the  satisfaction  of  the 
Commissioner  that  it  qualifies  as  a 
group  practice  unit,  as  that  term  is 
defined  hi  {  244.1(c):  and 

(b)  Meet  the  requirements  for  the 
disclosure  and  verification  of  Social 
Security  and  Employer  Identification 
Numbers,  as  provided  by  part  200. 
subpart  U.  of  this  chapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  QMR  control  numtiw  2502- 
0118) 

PART  247-EVICTIONS  FROM 
CERTAIN  SUBSIDIZED  AND  HUD- 
OWNED  PROJECTS 

48.  The  authority  citation  for  part  247 
continues  to  read  as  follows: 

Aotfaority:  Sec  101.  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C  ITOls): 
sees.  211, 221. 238,  National  Housing  Act  (12 
UAC  1715b.  17157, 1715»-1);  wac  202, 
Housing  Act  of  1050  (12  U.S.C  1701q):  sees.  3. 
S,  a  United  States  Housing  Act  of  1037  (42 
\iS.C  1437a.  1437c  14371);  se&  7(d). 
Department  of  Housing  and  Urbui 
Development  Act  (42  U.S.C  3535(d)). 

49.  In  {  247.3,  paragrai^  (c)  is  revised 
and  the  OMB  control  number  is  added 
at  the  end  of  the  section,  to  read  as 
follows: 

I  I47ii2   EntMomant  of  tansnts  to 


I244J0 

In  order  to  be  eligible  as  a  mortgagor 
under  this  subpart,  the  applicant  must: 


(c)  Material  noncompliance.  The  term 
"material  noncompliance  witfi  the  rental 
agreement"  faidudes: 

(1)  One  or  more  substantial  violations 
of  the  rental  agreement; 

(2)  Repeatedminor  violations  of  the 
rental  agreement  that  (i)  dinupt  the 
livability  of  the  project  (ii)  adversely 
affect  the  health  or  safety  of  any  person 
or  the  right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and 
related  project  facilities,  (iii)  biterfere 
with  the  management  of  tfie  project  or 
(iv)  have  an  adverse  financial  effect  on 
the  project; 

(3)  Failure  of  the  tenant  to  time  suppfy 
all  required  information  on  the  hicome 
and  composititm.  or  eligibility  factors,  of 
the  tenant  household  (includhig  failure 
to  meet  the  disclosiue  and  vertification 
requirements  for  Social  Security 
Numbers,  as  provided  by  24  CFR  part 
20a  subpart  T.  or  24  CFR  part  750  (as 
appropriate)),  or  knowingly  providing 
incomplete  orjnaccurate  information; 
and 

(4)  Non-^yment  of  rent  or  any  other 
financial  oblation  due  under  the  rental 
agreement  (including  any  portion 
thereof)  beyond  any  grace  period 
permitted  under  State  law.  except  that 
the  payment  of  rent  or  any  other 
finandal  obligation  due  under  the  rental 
agreement  after  the  due  date,  but  within 


the  grace  period  permitted  under  State 
law.  constitutes  a  minor  violation. 

(Approved  l>y  the  Office  of  Management  and 
Bud^  under  OMB  control  nuii^>er  2502- 
0204) 

PART  250-COINSURANCE  FOR 
STATE  HOUSINQ  FINANCE  AGENCIES 

50.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  Sees.  211, 244,  National  Housing 
Act  (12  VS.C.  1715b,  1716s-e):  sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.&C.  3535(d)). 

51.  In  part  25a  subpart  B.  i  250.113  is 
amended  by  revising  the  heading,  by 
redesignating  the  existing  paragraph  as 
paragraph  (a),  by  adding  a  new 
paragraph  (b),  and  by  adding  the  OMB 
approval  number  to  the  end  of  the 
section  to  read  as  follows: 

1250.113    RoguMton  of  mortgagors; 


(b)  To  be  eligible  for  mortgage 
coinsurance  under  this  part,  the 
mortgagor  must  meet  the  requirements 
for  the  disclosure  and  vertification  of 
Social  Security  and  Employer 
Identification  Numbere,  as  provided  by 
part  200,  subpart  U,  of  this  chapter. 

(Approved  by  Ae  Office  of  Management  and 
Boi^  under  OMB  control  number  2502- 
0118) 

PART  2S1-C0INSURANCE  FOR  THE 
CONSTRUCTION  OR  SUBSTANTIAL 
REHABILITATION  OF  MULTIFAMILY 
HOUSINQ  PROJECTS 

52.  The  authority  citation  for  part  251 
continues  to  read  as  follows: 

Authority:  Sees.  211, 244.  National  Housing 
Act  (12  U.8.C  1715b,  1715s(9)):  sec  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  S535(d)). 

53.  In  part  251.  subpart  C  1 2SlJSa  is 
amended  by  revising  the  heading,  by 
redesignating  the  existhig  text  as 
paragraph  (a),  by  adding  a  new 
paragraph  (b)  and  by  adding  the  OMB 
approval  number  to  the  end  of  the 
section,  to  read  as  follows: 

1251.202   ElgMe  mortgagors;  Diacioaura. 

(b)  To  be  eligible  for  mortgage 
coinsurance  under  this  part  the 
mortgagor  must  meet  the  requirements 
for  the  disclosure  and  verification  of 
Social  Security  and  Employer 
Identification  Numbers,  as  provided  by 
part  200.  subpart  U,  of  this  chapter. 

(Approved  by  the  Office  of  Management  and 
Bu(^t  under  OMB  control  number  2502- 
0118) 


PART  2S2-COINSURANCE  OF 
MORTQAQES  COVERMQ  NURSING 
HOMES,  INTERMEDUTE  CARE 
FACILITIES,  AND  BOARD  AND  CARE 
HOMES 

54.  The  authority  citation  for  part  252 
continues  to  read  as  follows: 

Authority:  Sees.  211, 244.  National  Housing 
Act  (12  U.8.C  1715b.  1715K);  sec  7(d), 
Department  of  Housing  and  Urt>an 
Development  Act  (42  U.S.C  03535(d)). 

55.  In  part  252,  subpart  C,  i  252.202  is 
amended  by  revishig  the  headuig,  by 
redesignating  the  present  paragraph  as 
paragraph  as  (a),  by  adding  a  new 
paragraph  (b),  and  by  adding  the  OMB 
approval  nimiber  to  the  end  of  the 
section,  to  read  as  follows: 

(b)  To  be  eligible  for  mortgage 
coinsiuance  under  this  part  the 
mortgagor  must  meet  the  requirements 
for  the  disclosure  and  verification  of 
Social  Security  and  Employer 
Identification  Numbers,  as  provided  by 
part  200,  subpart  U,  of  this  chapter. 

(Approved  by  the  Office  of  Management  and 
Bu^^  under  OMB  eontnri  number  2502- 
0118) 

PART  25S-COIMBURANCE  FOR  THE 
PURCHASE  OR  RERNANCING  OF 
EXISTING  MULTIFAMILY  HOUSINQ 
PROJECTS 

56.  The  authority  citation  for  part  255 
continues  to  read  as  follows: 

Authority:  Sees.  211, 214.  National  Housing 
Act  (12  U.S.C  1715b.  1715z(g)):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

57.  In  part  255.  subpart  C,  S  255.202  is 
amended  by  revising  the  heading  by 
redesignating  the  existing  paragraph  as 
paragraph  (a),  by  adding  a  new 
paragraph  (b),  and  by  adding  the  OMB 
approval  number  at  the  end  of  the 
section,  to  read  as  follows: 


(b)  To  be  eligible  for  mortgage 
coinsurance  under  this  part  the 
mortgagor  must  meet  the  requirements 
for  the  disclosure  and  verification  of 
Social  Security  and  Employer 
Indentification  Numbers,  as  provided  by 
part  200.  subpart  U,  of  this  chapter. 

Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0118) 
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part: 

DtSPOtmON  OF  NUDOWNEO 
MULTIFAMILY  HOUSVMI FROJECTS 

58.  Tlie  authority  citation  for  part  290 
continues  to  read  as  follows: 

AalhMi^  Sacs,  aot  293. 304,  Hoosiiig  aad 
Community  DevalopoMnt  AmandneBts  ol 
1978  (12  U.S.C.  1T15»-Ib.  1701»-11. 1701Z-12); 
sacs.  a07.  ai.  National  Hoosins  Act  (IS 
U.S.C.  17U,  1715b);  sac.  7(d).  Dapartment  of 
Housing  and  Uibaa  DewIoiMMiit  Act  (42 
V3.C.  353S(d)). 

59.  Section  290.17  is  amended  by 
adding  a  new  paragraph  (g]  and  Ab 
OMB  control  number  at  the  end  of  the 
section,  to  read  as  follows: 


1 29flL  i7    Rsnlsl 


(g)  Disclosure  and  rerificathn  of 
Social  Security  Numbers.  Any 
certifications  or  reexarainattons  of  the 
income  of  tenants  or  prospective  tenants 
in  connection  with  tenancy  under  this 
section  are  subject  to  the  requirements 
for  the  disclosure  and  verification  of 
Social  Security  Numbers,  as  provided  by 
part  200,  subpart  T,  of  this  chapter. 

Approved  by  the  OfBoe  of  Management  and 
Budget  under  OMB  control  numtier  2502- 
0204] 

PART  SIO-SECnON  312 
REHABILITATION  LOAN  PROGRAM 

ea  The  authority  citation  for  part  510 
continues  to  read  as  follows: 

Authoritr  Sec  312.  United  SUtea  Housing 
Act  of  1904  (42  U.S.C  1452b);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d]).  S«c. 
510.106  is  also  issued  under  the  authority  of 
sec  165.  Housing  and  Community 
Deveiopaient  Act  of  1987  (42  US.C  3543). 

61.  Part  510  is  amended  by  adding  a 
new  S  510.100  to  read  as  follows: 

S510.106   DisctosureandverHleatlonef 


Nmnbefa. 

(a)  DischsuTK  individual  borrowers. 
Each  individual  borrower  must  submit 
the  following  information  to  the 
processing  entity  when  the  bonower's 
eligibility  for  a  loan  under  this  part  is 
being  determined: 

[1^)  Hie  oonptete  and  accurate 
SSN(8J  assigned  to  the  borrower  and  to 
each  member  of  the  bonower's 
household  who  will  be  obligated  to  pay 
the  debt  evidenced  by  the  loan 
dociunents:  and 

(ii)  The  documentation  referred  to  in 
paragraph  (d)(1)  of  this  section  to  verify 
eadi  such  S9^  or 

(2)  If  any  in^vldual  referred  to  bt 
parapaph  (a)(lKi)  of  this  sectioD  has  not 
been  aasigBed  an  SSN.  a  oeitificatian 
executed  by  the  individual(8)  involved 


that  meats  the  raquiremants  of 
paragraph  (f)  of  this  section. 

(b)  DiscJostun:  oertaia  officials  of 
entity  bonvmvn.  Each  officer,  director, 
principal  stockholder  (as  defined  in 
HUD  administrative  instructions],  or 
other  official  of  an  entity  borrower  (as 
spedfiod  in  HUD  administrative 
instructions)  must  submit  the  following 
information  to  the  processing  entity 
when  the  borrower's  eligibility  for  a 
loan  under  tliis  part  is  being  determined: 

(1)  The  complete  and  accurate  SSN(8) 
assigned  to  each  such  individual;  and 

(2)  The  documentation  referred  to  in 
paragraph  (dXl)  of  this  section  to  verify 
each  SSN. 

(c)  Disclosure:  entity  borrowers.  Each 
entity  borrower  must  submit  the 
following  information  to  the  processing 
entity  when  die  borrower's  eligibility  for 
a  loan  under  this  part  is  being 
determined. 

(1)  The  complete  and  accurate  EIN(s) 
assigned  to  the  borrower;  and 

(2)  The  documentation  referred  to  in 
paragraph  (dK2)  of  this  section  to  verify 
the  EIN(s). 

(d)  Required  documentation— {!) 
Social  Security  Numbers.  The 
documentation  necessary  to  verify  the 
SSN  of  an  individual  who  is  required  to 
disclose  his  or  her  SSN(s)  under 
paragraphs  (a)  and  (b)  of  this  section  is 
a  valid  S^  card  issued  by  the  Social 
Securify  Administration  of  the 
Department  of  Health  and  Human 
Services,  or  such  other  evidence  of  the 
SSN  (including  one  or  nuue  alternate 
documents  or  such  other  substantiation 
of  the  SSN]  as  HUD  may  prescribe  in 
administrative  instructions.  Examples  of 
such  evidence  may  include  a  State 
driver's  license  that  displays  the  SSN  of 
the  individual 

(2)  Employer  Identification  Numbers. 
The  doctonentation  necessary  to  verify 
the  EIN(s]  of  an  entify  borrower  that  b 
required  to  disclose  its  EIN(8]  under 
paragraph  (c)  of  this  section  is  the 
official  written  communication  from  die 
IRS  assigning  the  EIN(s)  to  die  borrower, 
or  such  other  evidence  of  the  EIN[s). 
(including  such  substantiation)  as  HUD 
may  prescribe  in  administrative 
instructions. 

(e)  Rejection  of  documentation  or 
certification.  The  processing  entify  may 
reject  documentation  referred  to  in 
paragraph  (d)  of  diis  section,  or  a 
certification  provided  under  paragraph 
(a)(2)  of  this  section,  onfy  for  sudi 
reasons  (including  the  timeliness  of  die 
submission)  as  WD  may  prescribe  in 
adudaistiaUve  instructions. 

(f)  Form  and  manner  of  certifications. 
The  oertificatioa  relsfrBd  to  in 
paragraph  (aim  of  lUs  seclioa  Mst  be 
in  the  form  and  manner  that  HUD 


prescribes  in  administrative 
instructions,  ff  an  individual  who  is 
required  to  execute  the  certification  is 
less  than  18  years  of  age.  it  must  be 
executed  by  his  or  her  parent  or 
guardian,  or  (in  accordance  with  HUD 
administrative  bistnictions)  by  the 
individual  or  another  person. 

(g)  Penalties  fijr  failing  to  disclose 
and  verify  Social  Security  and  Employer 
Identification  Numbers — (IJ  Denial  of 
eligibility:  Individual  borrowers.  The 
processing  entify  anst  deny  the 
eligibility  for  a  loan  oadar  lliis  part  of  an 
individual  borrower  who  fails  to  meet 
the  SSN  disclosure,  documentation  and 
verification,  and  certification 
requirements  specified  in  this  section. 

(2)  Denial  of  eligiblity:  Entity 
borrowers.  The  processing  entify  must 
deny  the  eligibility  for  a  loan  under  this 
part  of  an  entify  borrower  i£ 

(i)  Hie  borrower  does  not  meet  the 
EIN  disclosure  and  verification 
requirements  specified  in  this  section;  or 

(ii)  Any  of  the  officials  of  the  entify 
borrower  refeired  to  in  paragraph  (b)  of 
this  section  does  not  meet  the  SSN 
disclosure,  and  documentation  and 
verification  requirements,  specified  in 
this  section. 

(h)  Limitations  on  the  collection, 
maintenance,  use,  and  dissemination  of 
Social  Security  aid  Employer 
Identification  numbers,  and  mi 
information  derived  therefrom.  The 
collection,  maintenance,  use,  and 
dissemination  of  SSNs  and  EINs 
obtained  pursuant  to  diis  section,  and  of 
any  infonnation  derived  dierefrom.  must 
be  conducted  to  the  extent  applicable,  in 
compliance  widi  the  Privacy  Act  (5 
U.S.C.  5S2a)  and  all  other  provisions  of 
Federal  State,  and  local  law. 

(i)  Implementation.  The  provisions  of 
this  section  apply  to  all  individual  and 
entify  borrower  eligibilify 
determinations  initiated  on  or  afier 
November  Ok  uea 

(i)  Definitions.  As  used  fai  this  secttoa: 

Employer  Identification  Number  (EIN} 
means  Ifas  taxpayer  identifying  number 
of  an  individnal  trust,  estate, 
partnership,  assodation.  ooaqiany.  or 
corporatioo  that  is  assigned  pursuant  to 
section  eoil(b)  off  the  Intamal  Revenna 
Code  off  1981^  or  conasponding 
provisions  of  prior  law.  or  pursuant  to 
section  0100  of  die  Code.  The  BIN  has 
nine  digits  separated  by  a  hyphen  as 
follows:  OO-OOOOOOe. 

Entity  borrower  means  a  boiiowei. 
other  than  an  innvldnal  bonower. 
Examples  of  an  entify  borrower  include 
a  partnership.  ooqMxation.  or  any  other 
association  or  entify. 


Individual  borrower  means  an 
individual  or  individuals  that  seek  to 
obtain  a  loan  under  this  part 

Processing  entity  means  the  person  or 
entify  responsible  for  determining  the 
eligibiUfy  of  borrowers  that  seek  to 
obtain  a  loan  under  this  part 

Social  Security  Number  (SSN)  means 
the  number  that  is  assigned  to  a  person 
by  the  Social  Securify  Administration  of 
the  Department  of  Health  and  Human 
Services,  and  that  identifies  the  record 
of  the  person's  earnings  reported  to  ttie 
Administration.  The  ^N  has  nine  digits 
separated  by  hyphens,  as  follows:  000- 
00-0000;  it  does  not  include  a  number 
with  a  letter  as  a  suffix  that  is  used  to 
identify  an  auxiliary  beneficiary  under 
the  Social  Securify  System. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  No.  2506-0076.) 

62. 24  CFR  chapter  VII  is  amended  by 
adding  a  new  part  750,  to  read  as 
follows: 

PART  75fr-I>l9CL08URE  AND 
VERIFICATION  OF  SOCIAL  SECURITY 
NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS  BY 
APPLICANTS  AND  PARTICIPANTS  IN 
CERTAIN  HOUSINQ  ASSISTANCE 
PROGRAMS 


Bw. 

750.1  Summary  and  purpose. 

750J  Arolicability. 

750.5  Definitions. 


I  ana  venncauon  oi 
Sodal  SacuHty  and  Empleyer  IdantHlcalloo 
NumDers 

750.10    Disclosure  and  verification  of  Social 
Security  and  Employer  Identification 
Numbers. 

750.15    Penalties  for  failing  to  disclose  and 
verify  Social  Security  and  Employer 
Identification  Numbers. 

750.20    Limitation  on  the  collection, 

maintenance,  use,  and  dissemination  of 
Social  Security  and  Employer 
Identification  Numbers,  and  on 
information  derived  therefrom. 

suppan  v^*iin|iianMinaiion 

TiOJS    Implementation. 

Autliarity:  Sec  165,  Housing  and 
Qmununity  Development  Act  of  1987  (42 
U.S.C  3543);  sees.  3. 8, 8, 17, 206,  UnHed 
States  Housing  Act  of  1937  (42  U.S.C.  1437a, 
1437d.  1437{,  14370. 1437(ee]):  sec  202, 
Housing  Act  of  1959  (12  U.S.C  1701q);  sec 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

Subpart  A--Qen«ral 

f  780.1    Summary  and  purpeas. 

(a)  Summary.  (l)This  part  implements 
section  165  of  the  Housing  and 
Communify  Development  Act  of  1987  (42 
U.S.C  3543).  as  it  pertains  to  the  section 


8  Housing  Assistance  Payments 
programs  and  the  Public  and  Indian 
Housing  program  administered  by  the 
Department  under  24  CFR  chapters  VIII 
and  DC  respectively. 

(2)  This  part  requires  appUcants  that 
seek  to  receive,  and  certain  recipients 
of,  housing  assistance  tmder  any  of  the 
covered  programs  to  disclose,  and  to 
submit  documentation  to  verify,  their 
Social  Securify  Numbers.  Individuals, 
and  certain  officials  of  corporations  and 
other  entities,  that  seek  to  participate  as 
private  owners  in  certain  covered 
programs  must  disclose  and  verify  their 
Social  Securify  or  Employer 
Identification  Numbers,  as  appropriate. 
The  failure  of  any  person  or  entity  to 
make  the  required  disclosure  and 
verification  constitutes  grounds  for 
denial  of  eligibilify,  or  termination  of 
assistance  or  tenancy  (or  both],  under 
the  progam  involved. 

(3)  Section  165  is  implemented  for 
HUD's  unassisted  mortgage  and  loan 
insurance  and  coinsurance  programs 
under  24  CFR  chapter  D.  subchapter  B. 
at  24  CFR  part  20a  Subpart  T.  The 
provision  is  implemented  for  the 
assisted  mortgage  and  loan  insurance 
and  related  programs  administered  by 
the  Department  under  24  CFR  chapter  0. 
subchapter  B.  at  24  CFR  part  20a 

subpart  U;  and  for  the  section  312   

Rehabilitation  Loan  program,  at  24  CFR 
510.106. 

(b)  Purpose.  The  purpose  of  this  part 
is  to  enable  the  Department  to  use 
Social  Securify  and  Employer 
Identification  Numbers  to  help  decrease 
the  incidence  of  fraud,  waste,  and  abuse 
in  the  covered  programs.  Specific 
examples  of  how  the  Department  may 
use  these  Numbers  include  (but  are  not 
limited  to)  the  following: 

(1)  Identifying  a  person  or  entify  in 
manual  or  automated  records. 

(2)  Identifying  a  person  or  entify 
during  debt  collection  efforts. 

(3)  Cross-checking  among  the 
Department's  automated  systems  for  the 
previous  or  current  participation  of  the 
person  or  entify  in  other  programs. 

(4)  Identifying  persons  or  entities  in 
the  records  of  other  Federal  agencies  for 
the  purpose  of  obtaining  information  on 
their  eligibilify  for,  or  level  of  benefits 
in,  the  Department's  programs. 

(5)  Identifying  persons  or  entities  for 
the  purpose  of  requesting  information 
about  them  bom  other  government  or 
private  sources  during  audit  or 
investigation. 

(6)  Confirming  the  identify  of  a  person 
or  entity  with  the  Social  Securify 
Administration  or  the  Internal  Revenue 
Service. 

(7)  Ensuring  that  the  person  or  entify 
is  eligible  for  the  covered  program  and 


that  the  level  of  benefits  provided  to  it  is 
appropriate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Na  2502-0204.) 


{750.3 

This  part  applies  to  the  following 
housing  assistance  programs  contained 
in  chapters  VIII  and  IX  of  this  titie: 

(a)  Part  sn  section  8  Housing 
Assistance  Payments  Program  for  New 
Construction. 

(b)  Part  881,  section  8  Housing 
Assistance  Payments  Program  for 
Substential  RehabiUtation. 

(c)  Part  882,  section  8  Housing 
Assistance  Payments  Program  for 
Housing  Certificates  and  Moderate 
Rehabilitation. 

(d)  Part  883,  section  SHousing 
Assistance  Payments  Program  for  State 
Housing  Ageiu:ies. 

(e)  Part  884.  section  8  Housing 
Assistance  Payments  Program,  New 
Construction  Set-aside  for  section  515 
Rural  Rental  Housing  Projects. 

(f)  Part  885,  Loans  for  Housing  for  the 
Elderfy  or  Handicapped. 

(g)  Part  886,  section  8  Housing 
Assistance  Payments  Program— -^>ecial 
Allocations  (subpart  A,  Loan 
Management,  and  subpart  C.  Property 
Disposition). 

(h)  Part  887,  Houshig  Vouchers. 

(i)  Part  900,  section  23  Housing 
Assistance  Payments  Program— New 
Construction  and  Substantial 
Rehabilitation. 

(j)  Part  904,  Low  Rent  Housing 
Homeownership  Opportunities. 

(k)  Part  90S,  Indian  Housing. 

(1)  Part  960,  Admission  to,  and 
Occupancy  of.  Public  Housing. 

§750.5    DeflnMona. 
As  used  in  this  part 
Assistance  applicant  has  the 

following  meaning  for  the  programs 

referred  to  in  S  750.3: 

(a)  Parts  880.  881.  882.  883.  884.  885. 
886, 887,  and  900:  A  family  that  seeks 
rental  assistance  under  the  program. 

(b)  Part  904:  A  prospective  homebuyer 
under  the  program. 

(c)  Part  905:  A  prospective  tenant  or 
homebuyer  under  the  program. 

(d)  Part  960:  A  prospective  tenant 
under  the  program. 

Employer  Identification  Number  (EIN) 
means  the  taxpayer  identifying  number 
of  an  individual  trust  estate, 
partnership,  association,  company,  or 
corporation  that  is  assigned  pursuant  to 
section  eoil(b]  of  the  Internal  Revenue 
Code  of  1986,  or  corresponding 
provisions  of  prior  law,  or  pursuant  to 
section  6109  of  tiie  Code.  The  EIN  has 
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nioe  digita  teparated  by  a  hyphen,  as 
follows:  00-0000000. 

Entity  applicaat  means  a  partnership, 
corporation,  or  any  other  association  or 
entity  that  seeks  to  participate  as  a 
private  owner  in  any  of  the  project- 
based  assistance  programs  contained  tn 
24  CFR  part  86a  861.  882,  864.  885,  or 
886.  Entity  appUcant  does  not  include  a 
public  entity,  such  as  a  PHA  or  a  State 
Housing  Finance  Agency. 

HUD  or  Department  means  the 
United  States  Department  of  Housing 
and  Urban  Development 

Individual  owner  applicant  means  an 
individual  who  seeks  to  participate  as  a 
private  owner  in  any  of  the  project- 
based  assistance  programs  contained  in 
24  CFR  part  880,  881.  882,  884.  685,  or 
886. 

Participant  has  the  following  meaning 
for  the  programs  referred  to  in  S  750.3. 

(a)  Parts  880.  881.  882.  883,  884.  885. 
886,  887.  and  900:  A  family  receiving 
rental  assistance  under  the  program. 

(b)  Part  904:  A  homebuyer  under  the 
program. 

(c)  Part  90S:  A  tenant  or  homebuyer 
imder  the  program. 

(d)  Part  900:  A  tenant  under  the 
progran. 

Public  housing  agency  (PHA)  means 
any  State,  county,  municipaUty.  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  that 
is  authorized  to  engage  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families  under  24  CFR 
chapters  VIII  or  Dt  The  term  bicludes 
Indian  Housing  Authorities. 

Processing  entity  means  the  person  or 
entity  that  is  responsible  for  making 
eligibility  determinations  and  any 
income  reexaminations  under  any  of  the 
programs  referred  to  in  S  750.3. 

Social  Security  Number  (SSN)  means 
the  number  that  is  assigned  to  a  person 
by  the  Social  Security  Administration  of 
the  Department  of  Health  and  Human 
Services,  and  that  identifies  the  record 
of  the  person's  earnings  that  are 
reported  to  the  Administration.  The  SSN 
has  nine  digits  separated  by  hyphens,  as 
foUoKvs:  000-00-000(k  it  does  not 
include  a  number  with  a  letter  as  a 
suffix  that  is  sued  to  identify  an 
auxiliary  beneficiary  under  the  Social 
Security  SysteuL 

Subpart  B—Otodosur*  and 

Vw  WcaBuii  of  SdcM  Sacurny  and 

Employar  Mantlflcallun  Numbars 

ITsaio 


(a)  Discloture:  OMUstance  applioanta. 
Each  assistance  applicant  must  sofaaiit 
the  fottovring  infonnatkn  to  the 


processing  entity  when  the  applicant's 
eligibility  under  the  program  involved  is 
being  determined: 

(iHi)  TIm  ooaoplete  and  accurate 
SSN(s)  assigned  to  the  applicant  and  to 
eadi  Biember  at  the  applicant's 
household  who  is  at  least  six  years  of 
age;  and 

(ii)  The  docomentation  referred  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
each  sodi  SSN;  or 

(2)  If  the  applicant  or  any  member  of 
the  apphcant's  household  who  is  at  least 
six  years  of  age  has  not  been  assigned 
an  SSN,  a  certification  execated  by  the 
individuaUs)  involved  that  meets  the 
requirements  of  paragraph  (j)  of  this 
section. 

(b)  Disclosure:  indiridaal  owner 
applicants.  Each  individnal  owner 
applicant  must  submit  the  following 
information  to  the  processing  entity 
when  the  applicant's  eligibility  under 
the  program  involved  is  being 
detenn^wd: 

(l}(i)  The  complete  and  accorate 
SSNJfs)  assigned  to  the  apphcant  and  to 
each  member  of  the  applicant's 
household  who  will  be  obligated  to  pay 
the  debt  evidenced  by  the  mortgage 
documents;  and 

(ii)  The  docammtation  referred  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
the  SSN(s);  or 

(2)  If  any  individual  referred  to  in 
paragraph  (a)(l)(i)  of  diis  section  has  not 
been  assigned  an  SSN.  a  certification 
executed  by  the  individual  that  meets 
the  requirements  of  paragraph  (j)  of  this 
section. 

(c)  Disclosure:  certain  officials  of 
entity  applioantg.  Each  officer,  director, 
principal  stockholder  (as  defined  in 
HUD  administrative  instructions),  or 
other  official  of  an  entity  applicant  (as 
specified  in  HUD  administrative 
instructions)  must  submit  the  following 
information  to  the  processing  entity 
when  the  applicant's  eligibility  under 
the  program  involved  is  being 
determ^wd: 

(1)  The  complete  and  accurate  SSN(s) 
assigned  to  esHcfa  such  individual;  and 

(2)  The  docoaientation  refored  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
each  SSN. 

(d)  DtBclosure:  participant*— {1) 
Initial  disclosure  by  those  who  were 
participantM  before  November  8, 1989. 
Each  participant  whose  initial 
determination  of  eligibility  under  die 
program  involved  was  initiated  before 
November  6. 1969.  must  submit  the 
following  infonnation  to  the  processing 
entity  at  the  next  regulariy  sdieduled 
incoose  reexamination  for  the  program 
involved: 

(i)(A)  The  oomplele  and  accurate 
SSN(8)  assipMd  to  die  partic^wnt  and 


to  each  member  of  the  participant's 
family  who  is  at  least  six  years  of  age; 
and 

(B)  Tlie  docomentation  referred  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
each  such  SSN;  or 

(ii)  If  the  participant  or  any  member  of 
the  participanf  s  household  who  is  at 
least  six  years  of  age  has  not  been 
asssigned  an  SSN.  a  oertifkatioo 
executed  by  the  individual(s)  involved 
that  meets  the  requirements  of 
paragraph  (j)  of  this  section. 

(2)  Subsequent  disclosure  by 
participants  who  have  made  an  initial 
disclosure  under  this  section.  Once  a 
participant  has  disclosed  and  verified 
SSN(8).  or  submitted  a  oertification(s) 
that  no  SSN(8)  has  been  assigned,  as 
provided  by  paragraph  (a)  (as  an 
applicant]  or  paragraph  (d)(1)  (as  a    ' 
preexisting  participant)  of  diis  section, 
the  following  roles  apply: 

(i)  If  the  participant's  household  adds 
a  new  member(s)  who  is  at  least  six 
years  of  age.  this  participant  most  submit 
to  the  processing  entity,  at  the  next 
interim  or  regulaify  s^edoled  income 
reexamination  that  inchades  the  new 
member(s): 

(A)  The  complete  and  acciuate  SSN(s) 
assigned  to  each  new  member  and  the 
documentation  referred  to  in  paragraph 
(f)(l]  of  this  section  to  verify  the  SSN(8) 
for  each  new  member  or 

(B)  If  the  new  membeT(8)  has  not  been 
assigned  an  SSN.  a  certification 
executed  by  the  individnal(s)  involved 
that  meets  the  requiiwaents  of 
paragraph  (j)  of  this  section. 

(ii)  if  the  participant  or  any  member  of 
the  participant's  household  who  is  at 
least  six  years  of  age  obtains  a 
previously  undisclosed  SSN.  or  has  been 
assigned  a  new  SSN  (including  any 
member  who  is  six  years  of  age  at  older 
and  has  been  assigned  an  SSN,  as 
required  by  section  610B(e)  of  the 
Internal  Revenue  Code  oif  1966).  the' 
participant  must  submit  to  the 
processing  entify  at  the  next  regularly 
scheduled  income  reexamination: 

(A)  The  complete  and  accurate  SSN(s) 
assigned  to  the  participant  or  household 
member(s)  involved;  and 

(B)  The  docomentation  referred  to  in 
paragraph  (f)(1)  of  this  section  to  verify 
the  ^N(4  of  each  such  IndividuaL 

(iii)  HUD  (and  in  die  case  of  the  public 
housing  program,  or  the  section  6 
Certificate.  Voucher,  or  Moderate 
Rehabilitation  program,  the  PHA)  may 
specify  in  administrative  instroctions 
additional  8^  disdosnre  and 
verification  requirements,  induding  die 
nature  of  die  disdosore  and  the 
'  verification  required,  and  die  time  and 
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manner  for  making  the  disdosore  and 
verification. 

(e)  Disclosure:  entity  applicants.  Each 
entity  applicant  must  submit  die 
following  information  to  the  processing 
entify  when  the  applicant's  eligibilify 
under  the  program  involved  is  being 
determined: 

(1)  The  complete  and  accorate  (EIN(s) 
assigned  to  the  applicant;  and 

(2)  The  docomentation  referred  to  in 
paragraph  (f)(2)  of  this  section  to  verify 
die  EIN(s). 

(f)  Required  documentation — (1) 
Social  Security  Numbers.  The 
docomentation  necessary  to  verify  the 
SSN  of  an  individual  who  is  requbed  to 
disclose  his  or  her  SSN(8)  under 
paragraphs  (a)  through  (d)  of  this  section 
is  a  vaUd  SSN  card  issued  by  the  Sodal 
Securify  Administration  of  the 
Department  of  Health  and  Human 
Services,  or  such  other  evidence  of  the 
SSN.  (induding  one  or  more  alternate 
documents  or  such  other  substantiation 
of  die  SSN)  as  HUD  (and  in  die  case  of 
the  public  housing  program,  ot  the 
section  8  Certificate.  Voucher,  or 
Moderate  Rehabilitation  program,  the 
PHA)  may  prescribe  in  administrative 
instructions.  Examples  of  such  evidence 
may  include: 

(i)  A  State  driver's  license  that 
displays  the  SSN  of  the  individual*  and 

(ii)  If  a  PHA  conducts  reexaminations 
of  partidpants'  mcome  by  mail,  copies 
of  the  documentation  required  under 
this  paragraph  (f)(1). 

(2)  Employer  Indentification  Numbers. 
The  documentation  necessary  to  verify 
the  EIN(s)  of  an  entify  applicant  that  is 
required  to  disdose  its  EIN(s)  under 
paragraph  (e)  of  this  section  is  the 
official,  written  communication  from  the 
IRS  assigning  die  EIN(s)  to  die  entify 
applicant  or  such  other  evidence  of  the 
EIN(s)  (induding  such  substantiation)  as 
HUD  may  prescribe  hi  administrative 
instructions. 

(g)  Special  documentation  rules  for 
assistance  applicants  and 
participants— {\)  Certification  of 
inability  to  meet  documentation 
requirements.  If  an  individual  who  is 
required  to  disdose  his  or  her  SSN(8) 
under  paragraph  (a)  (assistance 
applicants)  or  paragraph  (d) 
(partidpants)  of  this  section  is  able  to 
disdose  the  SSN.  but  cannot  meet  the 
docomentation  reqoirements  of 
paragraph  (f)(1)  of  this  section,  the 
assistance  applicant  or  partidpant  (as 
appropriate)  most  sobmit  to  the 
processing  entify  the  individuars  SSN(s) 
and  a  certificatitm  executed  by  the 
individnal  diat  die  SSN(s)  submitted  has 
been  assigned  to  the  individual,  but  that 
acceptable  docomentation  to  verify  the 
S8N(s)  caanot  be  provided. 


(2)  Acceptance  or  certification  by 
processing  entity.  Except  as  provided  by 
paragraph  (h)  of  diis  section,  the 
processing  entify  most  accept  the 
certification  referred  to  in  paragraph 
(g)(1)  of  this  section,  and  continoe  to 
process  the  applicant's  or  participant's 
eligibilify  to  partidpate  in  the  program 
involved. 

(3)  Effect  on  applicants.  If  the 
processing  entity  determines  that  the 
assistance  applicant  is  otherwise 
eligible  to  partidpate  in  the  program,  die 
applicant  may  not  become  a  partidpant 
in  the  program,  unless  it  submits  to  the 
processing  entify  the  documentation 
required  under  paragraph  (f)(1)  of  this 
section  within  the  time  period  spedfied 
in  paragraph  (g)(5)  of  this  section. 
During  sudi  period,  the  applicant  will 
retain  the  position  that  it  occupied  in  the 
program  at  the  time  the  determination  of 
eli^bilify  was  made,  induding  (as 
appropriate)  its  place  on  any  waiting  list 
maintained  for  die  program. 

(4)  Effect  on  participants.  If  the 
processing  entify  determines  that  the 
partidpant  otherwise  continues  to  be 
eligible  to  partidpate  in  the  program, 
partidpation  will  continue,  provided 
that  the  partidpant  submits  to  the 
processing  entify  the  r  ^cumentation 
required  under  paragraph  (f)(1)  of  this 
section  within  die  time  period  specified 
in  paragraph  (g)(5)  of  this  section. 

(5)  Time  for  submitting 
documentation.  The  time  period  referred 
to  in  paragraphs  (g)  (4)  and  (5)  of  this 
section  is  60  calendar  days  bom  the 
date  on  which  the  certification  referred 
to  in  paragraph  (g)(1)  of  this  section  is 
excuted,  except  that  the  processing 
entify  may,  in  its  discertion  and  in  such 
circumstances  as  it  may  permit  extend 
this  period  for  up  to  an  additional  60 
days,  if  the  individual  is  at  least  62 
years  of  age  and  is  imable  to  submit  the 
required  documentation  within  the 
initial  60-day  period. 

(h)  Rejection  of  documentation  or 
certification.  The  processing  entify  may 
rejed  documentation  referred  to  in 
paragraph  (f)  of  this  section,  or  a 
certification  provided  under  pttragraph 
(aH2).  (b)(2)  (d),  or  (g)(1)  of  diis  section, 
only  for  snch  reasons  (incloding  the 
timeliness  of  the  submission)  as  HUD 
(and  in  the  case  of  the  public  housing 
program,  or  the  section  8  Certificate. 
Voucher,  or  Moderate  Rehabilitation 
program,  the  niA)  may  prescribe  in 
administrative  instructions. 

(i)  Information  on  SSNs  andEINs.  (1) 
information  regarding  SSNs  and  SSN 
cards  may  be  obtained  by  contacting  the 
local  Social  Securify  Office  or  consulting 
the  Sodal  Securify  Administration 
regulations  at  20  CFR  chapter  W  (see 
pardcolarfy,  part  422). 


(2)  Information  regarding  EINs  may  be 
obtained  by  contacting  the  local  office 
of  the  Internal  Revenoe  Service  or 
consolting  the  appropriate  regolations 
for  the  Internal  Revenue  Service. 

(j)  Form  and  manner  of  certifications. 
The  certifications  referred  to  in 
paragraph  (a)(2),  (b)(2),  (d).  and  (g)(1)  of 
this  section  must  be  in  the  fonn  and 
manner  that  HUD  (and  in  the  case  of  the 
public  housing  program,  or  the  section  8 
Certificate,  Voucher,  or  Moderate 
Rehabilitation  program,  the  PHA) 
prescribes  in  administrative 
instructions.  If  an  individual  who  is 
required  to  execute  a  certification  is  less 
than  16  years  of  age.  it  must  be  executed 
by  his  or  her  parent  or  guardian,  or  (in 
accordance  with  administrative 
instructions  issued  by  HUD  and,  it  the 
case  of  the  public  housing  program,  or 
the  section  8  Certificate.  Voucher,  or 
Moderate  Rehabilitation  program,  the 
mA)  by  the  individual  or  another 
person. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0204} 

trsaiS    Penalties  for  faNing  to  disdose 
ana  veniy  aocm  sevuniy  wno  Kii^Muyvr 
Nieniiiicaiioii  liumoefa. 

(a)  Denial  of  eligibility:  assistance 
applicants  and  individual  owner 
applicants.  The  processing  entify  must 
deny  the  eligibilify  of  an  assistance 
applicant  or  of  an  individual  owner 
applicant  in  accordance  with  the 
provisions  governing  the  program 
involved,  if  the  applicant  does  not  meet 
the  applicable  SSN  disdosure, 
documentation  and  verification,  and 
certification  requirements  spedfied  in 

(  750.10. 

(b)  Denial  of  eligibility:  entity 
applicants.  The  processing  entify  must 
deny  the  eligibilify  of  an  entify  applicant 
in  accordance  widi  the  provisions 
governing  the  program  involved;  if: 

(1)  The  applicant  does  not  meet  the 
appUcable  EIN  disdosure  and 
verification  requirements  specified  in 
S  750.10;  or 

(2)  Any  of  the  offidals  of  the  entify 
applicant  referred  to  in  {  750.10(c)  does 
not  meet  the  applicable  SSN  disclosure, 
and  documentation  and  verification 
requirements  specified  in  (  750.10. 

(c)  Termination  of  assistance  or 
tenancy:  participants;  The  processing 
entify  must  terminate  the  assistance  or 
the  tenancy  (or  both)  of  a  partidpant  in 
accordance  with  the  provisions 
governing  the  program  involved,  if  the 
participant  does  not  meet  the  applicable 
SSN  disdosure,  documentation  and 
verification,  and  certification 
requirements  spedfied  in  1 750.10. 
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(d)  Cross  reference.  Individual* 
should  consult  the  regulations  and 
administrative  instructions  for  the 
programs  referred  to  in  {  7503  for 
further  information  on  the  use  of  SSNs 
and  EINs  in  determining  the  eligibility  of 
applicants,  and  the  continued  eligibility 
of  participants. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  OMB  control  numlm  2S02- 
0204) 

f  750.20    LiinilaUons  on  tlw  ooasction. 


Social  Security  and  EmploMr 
I  SIM  oe  MinN  nisHoe 


The  collection,  maintenance,  use,  and 
dissemination  of  SSNs  and  EINs 
obtained  pursuant  to  this  part  and  of 
any  information  derived  therefrom,  must 
be  conducted,  to  the  extent  applicable, 
in  compliance  with  the  Privacy  Act  (5 
U.S.C.  552a}  and  all  other  provisions  of 
Federal,  State,  and  local  law. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0204) 

Sul>part  C— Imptementation 

f  750i2S   hnplsnNntstlon. 

(a)  Applicants.  The  provisions  of  this 
part,  and  the  conforming  changes  made 
with  respect  to  the  disclosure, 
documentation  and  verification,  and  use 
of  SSNs  and  EINs  for  applicants  in  the 
regulations  governing  the  programs 
referred  to  in  {  750.3,  apply  to  all 
applicant  eligibility  determinations 
initiated  on  or  after  November  6, 1989. 

(b)  Participants.  The  provisions  of  this 
part,  and  the  conforming  changes  made 
with  respect  to  the  disclosure, 
dociunentation  and  verification,  and  use 
of  SSNs  for  participants  in  the 
regulations  governing  the  programs 
referred  to  in  S  750.3,  apply  to  each 
regularly  scheduled  reexamination  (and 
in  the  circxmistances  specified  in 

1 750.10(d)(2)(i),  each  interim 
reexamination)  of  the  income  of  a 
participant  initiated  by  the  processing 
entity  on  or  after  November  8, 1989. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0204) 

PART  SIS-OEFINmON  OF  INCOME. 
INCOME  LIMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  SECTION  •  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
AND  RELATED  PROGRAMS 

63.  The  authority  citation  for  part  813 
continues  to  read  as  follows. 

Authority:  Sees.  3.  S(b).  8, 10.  United  SUtes 
Housing  Act  of  1937  (42  U.S.C  1437a,  1437c 
1437f.  1437n):  icc  7(d).  Department  of 


Housing  and  Urban  Development  Act  (42 
U.&C  3S3S(d)). 

64.  In  §  813.100,  paragraph  (a)  is 
revised  and  the  OMB  control  number  is 
added  at  the  end  of  the  section,  to  read 
as  follows: 


ttlj.100  ______         

vsviflcailofi.  ano  rsemMnailon  of  faniay 


(a)  Responsibility  for  initial 
determination  and  reexamination.  The 
owner  or  HiA  shall  be  responsible  for 
determination  of  eligibility  for 
admission,  for  determination  of  Annual 
Income.  Adjusted  Income  and  Total 
Tenant  Payment,  and  for  reexamination 
of  family  income  and  composition  at 
least  annually,  as  provided  in  pertinent 
program  regulations  and  handbooks 
(see.  e.g.,  part  880.  subpart  P.  and  part 
881.  subpart  F,  which,  for  purposes  of 
this  part  shall  apply  (as  appropriate)  to 
projects  developed  under  part  885. 
subparts  B  and  C;  part  882.  subparts  B 
and  E;  part  883,  subpart  G:  part  884. 
subpart  B;  part  886,  subparts  A  and  C: 
part  887,  subpart  H:  and  for  the 
disclosure  and  verification  of  Social 
Security  Numbers.  As  used  in  this  part, 
the  "effective  date"  of  an  examination 
or  reexamination  refers  to: 

(1)  In  the  case  of  an  examination  for 
admission,  the  effective  date  of  the 
initial  occupancy,  and 

(2)  In  the  case  of  a  reexamination  of 
an  existing  tenant  the  effective  date  of 
the  redetermined  housing  assistance 
payment  with  respect  to  the  Housing 
Voucher  program  (part  887)  and  the 
effective  date  of  the  redetermined  Total 
Tenant  Payment 

•        •        •        •        • 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  OMB  control  numbw  2577- 
0083) 

PART  SSO-SECnON  •  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

65.  The  authority  citation  for  24  CFR 
part  880  continues  to  read  as  follows: 

Anthority:  Sees.  3. 5. 8,  United  SUtes 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c. 
1437f):  sec  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.a  3536(d)). 

66.  Part  88a  subpart  C.  1 880.305  is 
amended  by  revising  the  heading  by 
adding  a  new  paragraph  (m),  and  by 
adding  the  OMB  control  number  to  the 
end  of  the  section,  to  read  as  follows: 


fssojos  ComMMsef 
prapoasl;  Dtsdosura. 


(m)  To  be  eligible  to  become  an  owner 
of  housing  assisted  under  this  part  the 
owner  (other  than  a  PHA)  must  meet  the 


requirements  for  the  disclosure  and 
verification  of  Social  Security  and 
Employer  Identification  Numbers,  as 
provided  by  24  CFR  part  750. 

(Approved  by  tlie  Office  of  Management  and 
Budget  under  OMB  control  numl>er  2502- 
0204) 

67.  In  1 880.601,  paragraph  (b)  is 
revised  and  the  OMB  control  number  is 
added  at  the  end  of  the  section,  to  read 
as  follows: 

SMOlSOI    Rssponslblltias  of  ownar. 

•  •       •       •       * 

(b)  Management  and  maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
preferences  in  accordance  with 
i  880.613,  selection  of  tenants,  obtaining 
and  verifying  Social  Security  Numbers 
submitted  by  families  (as  provided  by  24 
CFR  part  750),  reexamination  of  family 
income,  evictions  and  other  terminations 
of  tenancy,  and  collection  of  rents)  and 
all  repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportunity 
requirements. 

•  •       •       •       • 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numlMT  2502- 
0204) 

68.  In  S  880.603,  the  introductory  text 
of  paragraph  (b),  and  paragraphs  (b)(3) 
and  (c).  are  revised  and  the  OMB  control 
number  is  added  to  the  end  of  the 
kection.  to  read  as  foUows: 


(b)  Determination  of  eligibility  and 
selection  of  tenants.  The  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
parts  812  and  813  of  this  chapter,  and 
part  750  of  chapter  VII.  The  owner  is 
also  responsible  for  the  selection  of 
families,  including  giving  a  Federal 
selection  preference  in  accordance  with 
1880.613. 

(3)  If  the  owner  determines  that  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or 
because  of  failure  to  meet  die  disclosure 
and  verification  requirements  for  Social 
Security  Numbers  (as  provided  by  24 
CFR  part  750).  or  that  the  owner  is  not 
selecting  the  applicant  for  other  reasons, 
the  owmer  will  promptly  notify  the 
applicant  in  writing  of  the  determination 
and  its  reasons,  and  that  the  applicant 


has  the  right  to  meet  with  the  owner  or 
managing  agent  in  accordance  with 
HUD  requirements.  Where  the  owner  is 
a  PHA,  the  applicant  may  request  an 
informal  hearing.  If  the  PHA  determines 
that  the  applicant  is  not  eligible,  the 
mA  will  notify  the  applicant  and 
inform  the  applicant  ihaX  he  or  she  has 
the  right  to  request  HUD  review  of  the 
PHA's  determination.  The  applicant  may 
also  exercise  other  rights  if  the  applicant 
believes  that  he  or  she  is  being 
discriminated  against  on  the  basis  of 
race,  color,  creed,  religion,  sex,  or 
national  origin.  The  informal  review 
provisions  for  the  denial  of  a  Fedwal 
preference  under  {  880.613  are  contained 
in  paragraph  (k)  of  that  section. 
•        •        *        •        • 

(c)  Reexamination  of  Family  income 
and  composition — (1)  Regular 
reexaminations.  The  owner  must 
reexamine  the  income  and  composition 
of  all  families  at  least  every  12  months. 
Upon  verification  of  the  information,  the 
owner  must  make  appropriate 
adjustments  in  the  Total  Tenant 
Payment  in  accordance  with  part  813  of 
this  chapter  and  determine  whether  the 
family's  unit  size  is  still  appropriate.  Hie 
owner  must  adjust  Tenant  Rent  and  the 
Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment 
and  must  carry  out  any  unit  transfer 
required  by  HUD.  At  the  time  of  the 
annual  reexamination  of  family  income 
and  composition,  the  owner  must 
require  the  family  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Security  Numbers,  as  provided  by  24 
CFR  part  750. 

(2)  Interim  'Examinations.  The 
family  must  comply  with  provisions  in 
its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  owner  receives 
information  concerning  a  diange  in  the 
family's  income  or  other  circumstances 
between  regulariy  scheduled 
reexaminations,  the  owner  must  consult 
with  the  family  and  make  any 
adjustments  determined  to  be 
appropriate.  Any  change  in  the  family's 
income  or  other  circumstances  that 
results  in  an  adjustment  to  the  Total 
Tenant  Payment  Tenant  Rent  and 
Housing  Assistance  Payment  must  be 
verified.  See  24  CFR  750.10(d)(2)(i)  for 
the  requirements  for  the  disclosure  and 
verification  of  Social  Security  Numbers 
at  interim  reexaminations  involving  new 
family  members. 

(3)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent  The  termination  of 
eligibility  at  sndi  point  will  not  affect 
the  famify's  other  ri^ts  toKkr  its  lease, 


nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  cJianges  in  income,  rents,  or  other 
relevant  circumstances  during  Oie  term 
of  the  Contract  However,  eligibility  also 
may  be  terminated  in  accordance  wttt 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information,  including  feihire  to  meet 
the  disclosure  and  verification 
requirements  for  Social  Security 
Numbers,  as  provided  by  24  CHI  part 
750. 

(Approved  by  the  Office  of  Management  and 
Bod^t  under  OMB  control  number  2502- 
0204) 

69.  In  9  880.607,  paragraph  (b)(3)  is 
revised,  and  the  OMB  control  number  is 
added  to  the  end  of  the  section,  to  read 
as  follows: 

98aOJ07   Tennlnation  of  tenancy  and 
iiNMMibwiuii  OT  nne. 

*        *        •        •        • 

(b)  *  •  • 

(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 
(i)  One  or  more  substantial  violations  of 
the  lease;  or  (ii)  repeated  minor 
violations  of  the  lease  that  disrupt  the 
livability  of  the  building;  adversely 
affect  the  health  or  safety  of  any  person 
or  the  right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and 
related  facilities;  interfere  with  the 
management  of  the  building;  or  have  an 
adverse  financial  effect  on  the  building. 
Failure  of  the  family  to  timely  submit  all 
required  information  on  family  income 
and  composition  or  eligibility  factors 
(including  failure  to  disclose  and  verify 
Social  Security  Numbers,  as  provided  by 
24  CFR  part  750.  or  knowingly  providing 
incomplete  or  inaccurate  information) 
will  constitute  a  substantial  violation  of 
the  lease.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
lease  (including  any  portion  thereoQ 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
substantial  violation  of  the  lease.  The 
payment  of  rent  or  any  other  financial 
obligation  due  under  the  lease  after  the 
due  date  but  within  the  grace  period 
permitted  under  State  law  will 
constitute  a  minor  violation. 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0204) 

PART  881~SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

7a  The  authority  citation  for  24  CFR 
part  881  continues  to  read  as  follows: 

Aolfaariiy:  Sees.  1 5, 8.  United  States 
Housiag  Act  of  1987  (42  VS.C  1437a.  1437c 


1437f);  sec  7(d),  Department  of  Hoasing  and 
Urban  Development  Act  (42  U.S.a  3535(d)). 

71.  Part  881.  subpart  C.  is  amended  by 
addfaig  a  new  1 881.312.  to  read  as 
follows: 

{••1.312   DJsdowirsandvnacallonef 
aoas  svGuniy  ana  cmfNoyar  wieiiuinauuii 
Numpsrs  by  ownafS> 

To  be  eligible  to  become  an  owner  of 
housing  assisted  under  this  part,  the 
owner  (other  than  a  PHA)  must  meet  the 
disclosure  and  verification  requirements 
for  Social  Security  and  Employer 
Identification  Numbers,  as  provided  by 
24  CFR  part  750. 

(Approved  by  the  Office  of  Management  and 
Bwi^  under  (A4B  control  number  2502- 
0204) 

72.  In  i  881.601,  paragraph  (b)  is 
revised  and  the  OMB  control  number  is 
added  to  the  end  of  the  section,  to  read 
as  follows: 

$881,601    ResponsibUltics  of  omMr. 

(b)  Maitagement  and  maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
provision  of  Federal  selection 
preferences  in  accordance  with 
S  881.613.  selection  of  tenants,  obtaining 
and  verifying  Social  Security  Numbers 
submitted  by  families  (as  provided  by  24 
CFR  part  750),  reexamination  of  family 
income,  evictions  and  other  terminations 
of  tenancy,  and  collection  of  rents)  and 
all  repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  these  functions  must  be 
performed  in  compliance  with 
applicable  Equal  Opportunity 
requirements. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0204) 

73.  In  §  881.603,  the  introductory  text 
of  paragraph  (b),  and  paragraphs  (b)(3) 
and  (c),  are  revised  and  the  OMB  control 
number  is  added  to  the  end  of  the 
section,  to  read  as  follows: 


{••1.603   Ostecflonand 


(b)  Determination  of  eligibility  and 
selection  of  tenants.  "The  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
parts  812  and  813  of  this  chapter,  and 
part  750  of  chapter  VIL  The  owner  is 
also  responsible  for  the  selection  of 
families,  including  giving  a  Federal 
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selection  preference  in  accordance  with 
{881.613. 

•        •       •       •       • 

(3)  If  the  owner  determines  that  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or 
because  of  failure  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Security  Numbers  (as  provided  by  24 
CFR  part  750).  or  that  the  owner  is  not 
selecting  the  applicant  for  other  reasons, 
the  owner  will  promptly  notify  the 
applicant  in  writing  of  the  determination 
and  its  reasons,  and  that  the  applicant 
has  the  right  to  meet  with  die  owner  or 
managing  agent  in  accordance  with 
HUD  requirements.  Where  the  owner  is 
a  PHA.  the  applicant  may  request  an 
informal  hearing.  If  the  niA  determines 
that  the  applicant  is  not  eligible,  the 
PHA  will  notify  the  applicant  and 
inform  the  applicant  diat  he  or  she  has 
the  right  to  request  HUD  review  of  the 
PHA's  determination.  The  applicant  may 
also  exercise  other  rights  if  the  applicant 
believes  that  he  or  she  is  being 
discriminated  against  on  the  basis  of 
race,  color,  creed,  religion,  sex,  or 
national  origin.  The  informal  review 
provisions  for  the  denial  of  a  Federal 
preference  under  {  861.613  are 
contained  in  paragraph  (k)  of  that 
section. 


(c)  Reexamination  of  family  income 
and  composition — (1)  PLegular 
reexaminations.  The  owner  must 
reexamine  the  income  and  composition 
of  all  families  at  least  once  every  12 
months.  After  consultation  with  the 
family  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adfustments  in  the  Total 
Tenant  Payment  in  accordance  with  part 
813  of  this  chapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate.  The  owner  must  adjust  the 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  must  carry  out  any 
unit  transfer  required  by  HUD.  At  the 
time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
owner  must  require  the  family  to 
disclose  and  verify  Social  Security 
Numbers,  as  provided  by  24  CFR  part 
750. 

(2)  Interim  reexaminations.  The 
family  must  comply  with  the  provisions 
of  its  lease  regarding  interim  reporting 
of  changes  in  income.  If  the  owner 
receives  information  concerning  a 
change  in  income  between  regularly 
scheduled  reexaminations,  the  owner 
must  consult  with  the  family  and  make 
any  adjustments  determined  to  be 
appropriate.  Any  change  in  the  family's 
income  or  other  circumstances  that 


results  in  an  adjustment  in  the  Total 
Tenant  Payment  Tenant  Rent,  and 
Housing  Assistance  Payment  must  be 
verified.  See  24  CFR  750.10(d)(2)(i)  for 
the  requirements  for  the  disclosure  and 
verification  of  Social  Security  Numbers 
at  interim  reexaminations  involving  new 
family  members. 

(3)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
Housing  Assistance  Payments  continues 
until  the  Total  Tenant  Payment  equals 
the  Gross  Rent  The  termination  of 
eligibility  at  such  point  will  not  affect 
die  family's  other  rights  under  its  lease, 
nor  wiU  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  dianges  in  income,  rents,  or  other 
relevant  circumstances  during  the  term 
of  the  Contract  However,  eligibility  also 
may  be  terminated,  in  accordance  with 
HUD  requirements,  for  such  reasons  as 
failure  to  submit  requested  verification 
information,  including  failure  to  meet 
the  disclosure  and  verification 
requirements  for  Social  Security 
Numbers,  as  provided  by  24  CFR  part 
750. 

(Approved  by  the  Office  of  Management  and 
BiM^  under  OMB  control  numbw  2S0Z- 
02M) 

74.  In  8  681.607,  paragraph  (b)(3)  is 
revised  and  the  OMB  control  number  is 
added  to  the  end  of  the  section,  to  read 
as  follows: 

{  M1.607   Tennlnallon  of  tenancy  and 

IIHNIIIIbMHNI  Ol  I 


after  the  due  date  but  within  die  grace 
period  permitted  under  State  law  will 
constitute  a  minm  violation. 
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tb)*  •  • 

(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 
(i)  One  or  more  substantial  violations  of 
the  lease;  or  (ii)  repeated  minor 
violations  of  the  lease  that  disrupt  the 
livability  of  the  building;  adversely 
affect  the  health  or  safety  of  any  person 
or  the  right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and 
related  facilities;  interfere  with  the 
management  of  the  building;  or  have  an 
adverse  financial  effect  on  the  building. 
Failure  of  the  family  to  timely  submit  all 
required  information  on  family  income 
and  composition  or  eligibility  factors 
(including  bilure  to  disclose  and  verify 
Social  Security  Numbers  (as  provided 
by  24  CFR  part  750),  or  knowingly 
provide  incomplete  or  inaccurate 
information)  will  constitute  a  substantial 
violation  of  the  lease.  Nonpayment  of 
rent  or  any  other  financial  obligation 
due  under  the  lease  (including  any 
portion  thereof)  beyond  any  grace 
period  permitted  under  State  law  will 
constitute  a  substantial  violation  of  the 
lease.  The  payment  of  rent  or  any  other 
financial  obligation  doe  under  the  lease 


(Approved  by  tiie  Office  of  Management  and 
Budget  under  OMB  control  numbo'  2S02- 
0204) 

PART  882-SECTlON  8  H0U81NQ 
ASSISTANCE  PAYMENTS  PROGRAM— 
EXISTING  HOUSING 

75.  The  auUiority  citation  for  24  CFR 
part  882  continues  to  read  as  follows: 

Authority:  Sees.  3.  S,  8.  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c. 
14371):  MC  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  353S(d)). 

76.  In  (  882.116,  paragraphs  (c)  and 
(m)  are  revised  and  the  OMB  control 
number  is  added  at  the  end  of  the 
section,  to  read  as  follows: 

{••2.116   ResponslbWtl— ofltiePHA. 

(c)  Receipt  and  review  of  applications 
for  Certificates  of  Family  Participation: 
provision  of  a  Federal  preference  in 
selecting  applicants  for  participation  in 
accordance  with  {  882.219;  verification 
of  famUy  income  and  other  factors 
relating  to  eligibility  and  amount  of 
assistance  (including  obtaining  and 
verifying  Social  Security  Numbers 
submitted  by  families,  as  provided  by  24 
OH  part  750);  and  maintenance  of  a 
waiting  Ust  in  accordance  with  this  part 
•       •       •       •       • 

(m)  Reexamination  of  Family  Income, 
composition,  and  extent  of  medical  or 
child  care  expenses;  redeterminations, 
as  appropriate,  of  the  amotmt  of  Total 
Tenant  Payment  and  amount  of  housing 
assistance  payment  in  accordance  with 
part  813  of  this  chapter  and  obtaining 
and  verifying  Soded  Security  Numbers 
submitted  by  families,  as  provided  by  24 
CFRpart750; 


(Approved  by  the  Office  of  Management  and 
B«^lget  under  OMB  control  numlia'  2S77- 
0083) 

77.  In  1 882.118,  paragraph  (a)(1)  is 
revised  and  the  OMB  control  number  is 
added  to  the  end  of  the  section,  to  read 
as  follows: 

{••2.11S   OMgMtonaelllMlamly. 

(a)  The  family  must 

(1)  Supply  such  certification,  release, 
information,  or  documentation  as  the 
PHA  or  HUD  determines  to  be 
necessary,  including  the  submission  of 
Social  Sfloirity  Numbers  and  verifying 
documentation  (as  provided  by  24  CFR 
part  750).  and  subn^ions  required  for 


an  annual  or  interim  reexamination  of 
family  income  and  composition. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0083) 

7&  In  {  882.209,  paragraph  (a)(2)  is 
revised  and  the  OMB  control  number  is 
added  to  the  end  of  the  section,  to  read 
as  follows: 

{••2.20S   Selection  and  participation. 

(a)  •  •  • 

(2)  The  PHA  must  determine  whedier 
an  applicant  for  participation:  (i) 
Qualifies  as  a  family;  (ii)  has  disclosed 
and  verified  Social  Securify  Numbers,  as 
provided  by  24  CFR  part  750;  and  (iii)  is 
income-eligible. 
•       •       •       •       • 

(Approved  l>y  die  OfBoe  of  Management  and 
Bud^  under  OMB  approval  number  2577- 
0063) 

79.  In  (  882.212.  paragraphs  (a),  (b). 
and  (c)  are  revised  and  the  OMB  omtrol 
number  is  added  to  the  end  of  the 
section,  as  follows: 

{••2.212   Reexamination  of  fimly  income 


(a)  Regular  reexamination.  The  mA 
must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
every  12  months.  After  consultation  with 
the  famify  and  upon  verification  of  the 
information,  the  PHA  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  part 
613  of  this  diapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate  (see  {  882.213).  "Hie  PHA 
must  adjust  the  Tenant  Rent  and  the 
Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment  At 
the  time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
PHA  must  require  the  family  to  disclose 
and  verify  Social  Securify  Numbers,  as 
provided  by  24  CFR  part  7Sa 

(b)  Interim  reexaminations.  The 
family  must  comply  with  f  862.118  for 
the  interim  reporting  of  changes  in 
income.  If  the  PHA  receives  information 
concerning  a  change  in  the  family's 
income  or  other  circumstances  between 
regularly  scheduled  reexaminations,  the 
PHA  just  consult  with  the  family  and 
make  any  adjustments  determined  to  be 
appropriate.  Any  change  in  the  family's 
income  or  other  circumstances  that 
results  in  an  adjustment  in  the  Total 
Tenant  Payment  Tenant  Rent  and 
Housing  Assistance  Payment  must  be 
verified.  See  24  CFR  {  7S0.10(d)(2)(i)  for 
the  requirements  for  the  disclosure  and 
verification  of  Scoial  Securify  Numbers 
at  interim  reexaminations  involving  new 
family  members. 


(c)  Continuation  of  housing  assistance 
payments.  A  family's  eligibilify  for 
Housing  Assistance  Payments  shall 
continue  until  the  Total  T«iant  Payment 
equals  the  Ooss  Rent  The  termination 
of  eligibilify  at  such  point  will  not  affect 
the  family's  other  ri^ts  under  its  lease, 
nor  wiU  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract  However,  eligibilify  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information,  includhig  failure  to  meet 
the  disclosure  and  verification 
requirements  for  Social  Securify 
Numbers,  as  provided  by  24  CFR  part 
75a 
•       •       •       •       • 

(Approved  t>y  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0083) 

8a  In  {  882.514  paragraph  (a)(1)  is 
revised  and  the  OMB  control  number  is 
added  to  the  end  of  the  section,  to  read 
as  follows: 


{••2.514 

(a)  Initial  determination  of  family 
eligibility.  (1)  The  mA  is  responsible 
for  receipt  and  review  of  applications, 
and  determination  of  family  eligibilify 
for  participation  in  accordance  with 
HUD  regulations  (see  parts  812  and  813, 
and  24  CFR  part  750).  The  PHA  is 
responsible  tor  verifying  the  source  and 
amount  of  the  family's  income  and  other 
information  necessary  for  determining 
hicome  eligibilify  and  the  amount  of  the 
assistance  payments. 

(Approved  tqr  die  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0063) 

81.  Section  882.515  is  revised  to  read 
as  follows: 

{  ••2.515   ReeuMnlnation  of  famly  kiconie 


(a)  Regular  reexaminations.  The  mA 
must  reexamine  the  income  and 
composition  of  aU  families  at  least  once 
every  12  months.  After  consultation  with 
the  family  and  upon  verification  of  the 
information,  the  MA  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  part 
813  of  this  chapter  and  determine 
whether  the  family's  unit  size  is  still 
aiqiropriate  (see  {  882.213).  The  HIA 
must  adjust  the  Tenant  Rent  and  the 
Housing  Assistance  Payment  to  reflect 
any  change  in  Total  Tenant  Payment  At 
the  time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
PHA  must  require  the  family  to  disclose 


and  verify  Social  Securify  Numbers,  as 
provided  by  234  CFR  pari  750. 

(b)  Interim  reexaminations.  The 
family  must  compfy  with  {  882.118  for 
the  interim  reporting  of  dianges  in 
income.  If  the  PHA  receives  information 
concerning  a  change  in  the  family's 
income  or  other  circumstances  between 
regularly  scheduled  income 
reexaminations,  the  niA  must  consult 
with  the  family  and  make  any 
adjustments  determined  to  be 
appropriate.  Any  change  in  the  family's 
income  or  other  circumstances  that 
results  in  an  adjustinent  in  the  Total 
Tenant  Payment  Tenant  Rent  and 
Housing  Assistance  Payment  must  be 
verified.  See  24  CFR  75ai0(d)(2)(i)  for 
the  requirements  for  the  disclosure  and 
verification  of  Social  Securify  Numbers 
for  interim  reexaminations  involving 
new  family  members. 

(c)  Continuation  of  housing  assistance 
payments.  A  family's  eligibiUfy  for 
Houshig  Assistance  Payments  shall 
continue  until  the  Total  Tenant  Payment 
equals  the  Gross  Rent  The  termination 
of  eligibilify  at  such  pohit  will  not  affect 
the  family's  other  ri^ts  under  its  lease, 
nor  will  such  termination  preclude  the 
resumption  of  payments  as  a  result  of 
later  dianges  in  income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract  However,  eligibilify  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verfication 
information,  induding  failure  to  meet 
the  disdosure  and  verification 
requirements  for  Social  Securify 
Numbers,  as  provided  by  24  CHI  part 
750. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  approval  number  2577- 
0083) 

PART883-8ECTION  6  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
STATE  HOUSING  AGENICE8 

62.  The  auUiorify  dtation  for  24  CFR 
part  883  continues  to  read  as  follows: 

Authority:  Sees.  3, 5. 8,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a,  1437c, 
14370;  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d)). 

83.  Part  883,  subpart  D,  is  amended  by 
adding  a  new  {  883.412,  to  read  as 
follows: 

{••3.412   Msdoaure  and  verification  of 
Social  Securify  and  Employorldenmcation 
Nunioera  by  owners. 

To  be  eligible  to  develop  and  own 
housing  assisted  under  the  program,  the 
owner  (other  than  a  public  entify)  must 
meet  the  disdosure  and  verification 
requirements  for  Social  Security  and 
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Employw  Identification  Nombert,  as 
provided  by  24  CFR  part  750. 

(Approved  by  the  Office  of  Management  and 
Budget  uder  0MB  uuutiul  nsmber  ZSfttr- 
0204) 

84.  In  S  883.702.  paragraph  (b)  '* 
revised  and  the  OMB  control  omnber  is 
added  to  the  end  of  the  section,  to  read 
as  follows: 


{••3.702 


(b)  h4anagemefit  and  maintenance. 
The  owner  is  respmisibie  for  all 
management  functions  (incioding 
provision  of  Federal  selection 
preferences  in  accordance  with 
9  883.714,  selection  of  tenants,  obtaining 
and  verifying  Social  Security  Numbers 
submitted  by  families  (as  provided  by  24 
CFR  part  750),  reexamination  of  family 
income,  evictions  and  other  terminations 
of  tenancy,  and  collection  of  rents)  and 
all  repair  and  maintenance  functions 
(including  ordinary  and  extraordinary 
maintenance  and  replacement  of  capital 
items).  All  these  functions  most  be 
performed  in  compliance  with 
applicable  Equal  Opportunity 
requirements. 

Approved  by  the  OfGce  of  Management  and 
Budget  mdar  OMB  oontrol  namber  2Sa2-020« 


85.  In  i  863.704.  the  introductory  text 
of  paragraph  (b).  and  paragraphs  (b)(3), 
and  (c),  are  revised  and  the  OMB  control 
number  is  added  to  the  end  of  the 
section,  to  read  as  follows: 

$••3,704 


(b)  Determination  of  eligibility  and 
selection  of  tenants.  The  owner  is 
responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
parts  812  and  813  of  this  chapter  and 
part  750  of  chapter  VIL  The  owner  is 
also  respons3>fe  for  the  selection  of 
families,  including  giving  a  Federal 
selection  preference  in  accordance  with 
§  883.714. 
•        •        •        •        • 

(3)  If  die  owner  determines  ftat  an 
apphcant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or 
because  of  failure  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Security  Numbers  (as  provided  by  24 
CFR  part  750),  or  if  the  owner  is  not 
selectfaig  fte  appHcant  for  other  reasons, 
the  owner  wiO  promptly  notify  the 
applicant  in  writing  of  the  determination 
and  its  reasons,  and  that  the  appHcant 
has  die  rig^  to  aieet  wiA  the  owner  or 
managing  agent  in  accordance  with 
HlJu  reqwreflwnts.  iwhere  me  owner  is 
a  PHA.  die  appBcant  may  request  an 


infonnal  hearing.  If  the  FHA  determines 
that  the  applicant  is  not  eligible,  the 
PHA  win  notify  the  applicant  and 
inibm  the  applicant  that  he  or  she  has 
the  right  to  request  a  review  by  nie 
Agency  and  HUD  of  the  FHA's 
determination.  The  applicant  may  also 
exercise  otlwr  rights  if  dte  applicant 
belieres  Aat  he  or  she  is  being 
discriminated  against  on  the  basis  of 
race,  color,  reli^on,  sex,  or  national 
origin.  The  informal  review  provisions 
for  the  denial  of  a  Federal  preference 
under  i  883.714  are  contained  in 
paragraph  (k)  of  mat  section. 
•        •       •        •       • 

(c)  Reexamination  of  family  income 
and  composition — (1)  Regular 
reexaminations.  The  owner  must 
reexamine  the  income  and  composition 
of  all  families  at  least  once  every  12 
months.  After  consultation  with  die 
family  and  upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  part 
813  of  diis  chapter  and  determine 
whether  the  family's  unit  size  is  still 
appropriate.  The  owner  must  adjust  the 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  must  carry  out  any 
unit  transfer  required  by  HUD.  At  the 
time  of  the  annual  reexamination  of 
family  income  and  composition,  the 
owner  most  require  the  famify  to 
disclose  and  verify  Social  Security 
Numbers,  as  provided  by  24  CFR  part 
750. 

(2)  Interim  reexantinations.  The 
family  most  compfy  with  the  provisions 
of  its  lease  regarding  interim  reporting 
of  changes  in  income.  If  the  owner 
receives  infdmation  concerning  a 
change  in  the  fomily's  income  or  odier 
circumstances  between  regularly 
scheduled  reexaminations,  die  owner 
must  consult  with  the  family  and  make 
adjustments  determined  to  be 
appropriate.  Any  change  in  the  family's 
income  or  other  circumstances  that 
results  in  an  adjustment  in  the  Total 
Tenant  Payment  Tenant  Rent  and 
Housing  Assistance  Payment  must  be 
verified.  See  M  CFR  750.10(dK2}(i)  for 
the  requirements  for  the  disausure  and 
verification  of  Social  Securify  Numbers 
for  interim  reexaminations  fanrorving 
newtanfly  members. 

(3)  Condnaation  of  housing  assistance 
payments.  A  family's  eligibilify  for 
Housii^  Asfliatance  Payments  continues 
until  the  Total  Teuanl  Payment  equals 
the  Grose  Rent  Hie  tem^baation  of 
eligiuffitjf  at  sac&  point  will  not  affect 
the  fanHjr s  oQier  rights  onder  its  lease, 
nor  will  sndi  termination  preclude  the 
resumption  of  payments  as  a  result  of 


later  changes  in  Income,  rents  or  other 
relevant  circumstances  during  the  term 
of  the  Contract  However,  eligibilify  also 
may  be  terminated,  in  accordance  with 
HUD  requirements,  for  such  reasons  as 
failure  to  submit  requested  verification 
information,  including  failure  to  meet 
the  disclosure  and  verification 
requirements  for  Social  Security 
Numbers,  as  provided  by  24  CFR  part 
750. 

(Approved  by  the  Office  of  Management  and 
Budget  onder  Okffi  coirtrd  amber  XSO£-OZO« 


66.  In  S  883.708,  paragraph  (b)(3)  is 
revised  and  the  OMB  control  number  is 
added  to  die  end  of  the  section,  to  read 
as  follows: 

S  893. 70S   Tennlnatlon  of  tenancy  and 

lOfl 


(b)   •  •  • 

(3)  Material  noncompliance.  Material 
noncompliance  with  the  lease  includes: 
(i)  One  or  more  substantial  violations  of 
the  lease;  or  (ii)  repeated  minor 
violations  of  the  lease  that  disrupt  the 
livabilify  of  the  building,  adversely 
affect  the  health  or  safety  of  any  person 
or  the  right  of  any  tenant  to  the  quiet 
enjoyment  of  the  leased  premises  and 
related  facilities:  interfere  with  the 
management  of  the  building;  or  have  an 
adverse  financial  effect  on  the  building 
or  project  Failure  of  the  family  to  timely 
submit  aD  required  information  on 
famify  income  and  composition  or 
eligibilify  factors  (including  failure  to 
disclose  and  verify  Social  Securify 
Numbers,  as  provided  by  24  CFR  part 
750).  or  knowingly  providing  inconqileta 
or  inaccurate  information,  will 
constitute  a  substantial  violatioo  of  die 
lease.  Nonpayment  of  rent  or  any  other 
financial  obligation  due  under  the  lease 
(including  any  portion  thereof)  beyond 
any  grace  period  permitted  under  State 
law  will  constitute  a  substantial 
violation  of  the  lease.  The  payment  of 
rent  or  any  other  financial  oUigation 
due  under  the  lease  after  the  due  date 
but  within  the  grace  period  permitted 
under  State  law  will  constitute  a  minor 
violation. 


(Approved  by  A*  Office  elllaa igiim Hwt  and 
Budtet  uader  OMB  oontaol  OHBiber  2502- 
0204) 

PART  Bi4-6ECTI0N  •  HOUSING 
ASSarAMCE  PAYMENTS  PfKMRAM. 
NEW  CONSTWJCnON  SET-ASDE  FOR 
SECnOH  Sif  RURAL  RENTAL 
H0U8MQ  PROJECTS 

87.  Tte  authority  dtation  for  part  684 
continues  to  read  as  followK 
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Aniharity:  Sees.  3. 5. 8,  United  States 
Housing  Act  of  1837  (42  UAC  1437a.  1437c. 
14371);  ae&  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  VS.C  3S35(d)). 

88.  In  i  884.118.  paragraphs  (aX3)  and 
(a)(7)  are  revised  and  the  OMB  control 
number  is  added  to  the  end  of  the 
section,  to  read  as  follows: 


{••4.1U   ReaponeMMea of Oia owner. 

(a)  •  •  • 

(3)  Perfonnanca  of  all  management 
functions,  including  the  taking  of 
applications:  selection  of  families, 
induding  verification  of  income, 
provision  of  Federal  selection 
preferences  in  accordance  with 
1 864.226,  obtaining  and  verifying  Sodal 
Securify  Numbers  submitted  by 
applicants  (as  provided  by  24  CFR  part 
750).  and  odier  pertinent  requirements; 
and  determination  of  eligibuify  and 
amount  of  tenant  rant  in  accordance 
widi  HUD-estabUshed  schedules  and 
criteria. 


(7)  Reexamination  of  family  income 
and  composition;  redetermination,  as 
appropriate,  of  the  amount  of  Tenant 
Rimt  and  the  amount  of  housing 
assistance  payment  hi  accordance  with 
part  813;  and  obtaining  and  verifying 
Social  Securify  Numbers  subnrittedby 
participants,  as  provided  by  24  CFR  part 
75a 

(Approved  by  die  Office  of  Management  and 
Bwi^  under  OMB  control  numlier  2S02- 
0204). 

80.  Part  884.  subpart  A.  is  amended  by 
adding  a  new  i  884.117,  to  read  as 
follows: 

1884.117   DtedoaureaMlverMcabonof 
Sodel  gacurtfy  and  Employer  MenUncallun 

To  be  eligible  to  become  an  owner  of 
housing  assisted  under  this  part,  tibe 
owner  (other  than  a  PHA)  must  meet  the 
diclosure  and  verification  requirements 
for  Social  Securify  and  Employer 
Identification  Numbers,  as  provided  by 
24  CFR  part  705. 

(Approved  by  the  Office  of  Management  and 
Bw^et  under  OMB  control  number  2502- 
0204) 

6a  In  1 884.218,  paragraphs  (a)  and  (b) 
are  revised  and  the  OMB  control 
number  is  added  to  die  end  of  the 
section,  to  read  as  follows: 

1884.218   Haaaamlnation  of  fawiiy  Income 


(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
each  year.  Upon  verification  of  the 
mformation,  the  owner  must  make 
appropriate  adjustments  hi  the  Total 


Tenant  Payment  in  accordance  with  part 
813  of  this  chaptCT  and  determine 
whedier  the  famify's  unit  size  is  still 
appropriate.  The  owner  must  adjust  the 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD.  At  die  time  of 
the  annual  reexandnation  of  family 
income  and  conqiorition.  the  owner 
must  raqolra  the  family  to  disclose  and 
verify  Sodal  Secnrify  Numbers,  as 
provided  by  24  CFR  part  75a 

(b)  Interim  reexaminations.  The 
family  must  compfy  widi  the  provisions 
of  its  lease  regarding  interim  reporting 
of  changes  hi  income.  If  the  owner 
receives  information  concerning  a 
change  in  the  family's  income  or  other 
circumstances  between  regularfy 
scheduled  reexaminadona,  the  owner 
must  c(msult  with  the  famdy  and  make 
any  adjustments  determined  to  be 
appropriate.  A^v  change  in  the  famify's 
income  or  other  circumstances  that 
result  in  an  adjustment  in  Total  Tenant 
Payment  Tenant  Rent  and  Housing 
Assistance  Payment  must  be  verified. 
See  24  CFR  75ai0(d)(2)(i)  for  die 
requirements  for  the  disclosure  and 
verification  of  Sodal  Securify  Numbers 
at  interim  reexaminaticms  involving  new 
family  members. 
•       ••••' 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  omtrol  number  2502- 
0204] 

PART  885-LOAN8  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

91.  The  authorify  dtation  for  part  865 
continues  to  read  as  follows: 

Authority:  Sec  202,  Housing  Act  of  19S0  (12 
U.S.C.  ITOlq);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3S35(d)). 

92.  Part  885,  subpart  B.  is  amended  by 
adding  a  new  f  885.211.  to  read  as 
follows: 

§••8,211    DIadoaufaandvartWcaMonof 
wmai  secuniy  ana  employer  MsnaiiGaoon 
NuRioers  By  owners> 

To  be  eligible  to  become  an  owner  of 
houshig  assisted  under  this  subpart  the 
owner  must  meet  the  didosure  and 
verification  requirements  for  Sodal 
Securify  and  Employer  Identification 
Numbers,  as  provided  by  24  CFR  part 
750. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  contrd  numb«s  2502- 
0204  and  2S02-0267) 

92a.  Part  885.  subpart  C  is  amended 
by  adding  a  new  1 685.711  to  read  as 
follows: 


I  ••6.711 


■no  wniGeiiofi  oi 


To  be  eligible  to  become  an  owner  of 
housing  assisted  under  this  subpart  the 
owner  must  meet  the  disdosure  and 
verification  requirements  for  Sodal 
Securify  and  Enqdoyer  Identification 
Numbers,  as  provided  by  24  CFR  part 
7sa 

(Approved  by  the  Office  of  Managameat  and 
BuiC^t  under  CMB  control  nnmbaa  2502- 
0204  and  2S02-02S7) 

92b.  In  1 885.95a  paragraphs  (a). 
(c)(1).  (2).  and  (c)(3)(U),  and  die 
lntroduct(»y  language  of  paragraph  (b), 
are  revised  and  die  OMB  control 
numbers  are  added  at  the  end  of  the 
secti<m.  to  read  as  follows: 


(a)  Application  for  admission.  The 
Borrower  must  accept  applications  for 
admission  to  die  project  in  the  form 
prescribed  by  HUD.  Applicant  families 
applying  for  assisted  units  (or 
residential  spaces  in  a  group  home)  must 
complete  a  certification  of  eligibilify  as 
part  of  the  application  for  admission. 
Applicant  faimilies  must  meet  the 
disdosure  and  verification  requirements 
for  Social  Securify  Numbers,  as 
provided  by  24  CFR  part  TSa  Bodi  die 
Borrower  and  the  appUcant  family  must 
complete  and  sign  die  application  for 
admission.  On  request  the  Borrower 
must  furnish  copies  of  all  applications 
for  admission  to  HUD. 

(b)  Determination  of  eligibility  and 
selection  of  tenants.  "The  Borrower  is 
responsible  for  determining  whether 
applicants  are  eligible  for  admission  and 
for  the  selection  of  families.  To  be 
eligible  for  admission,  an  applicant 
family  must  be  a  handicapped  family  (as 
defined  in  {  685.5);  must  meet  any 
project  occupancy  requirements 
approved  by  HUD  under  i  865.755(a)(1); 
must  meet  the  disdosure  and 
verification  requirements  for  Social 
Securify  Numbers,  as  provided  by  24 
CFR  part  750;  and  must  be  a  lower 
income  family,  as  defined  by  i  813.102 
(as  modified  by  i  885  J).  Under  certain 
circumstances.  HUD  may  permit  the 
leasing  of  units  (or  residential  space  in  a 
grotqi  home)  to  hieligible  families  under 
1665.915. 

•        •        •        •        • 

(c)  Reexamination  of  family  income 
and  composition — (1)  Riegular 
reexaminations.  If  the  family  occupies 
an  assisted  unit  (or  residential  space  hi 
a  group  home),  the  Borrower  must 
reexamine  the  income  and  composition 
of  the  family  at  least  every  12  months. 
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Upon  verification  of  the  infonnadon,  the 
BoRowar  anat  aiaka  appropriate 
adjustments  in  the  total  tenant  pasrment 
in  accordance  with  part  813.  as  modified 
by  i  885.5.  and  must  determine  whether 
the  family's  unit  size  is  still  appropriate. 
The  Borrower  auist  adjust  tenant  rent 
and  the  project  assistance  payment,  and 
must  carry  out  any  unit  transfer  in 
accordance  with  HUD  standards.  At  the 
time  of  a  reexamination  under  this 
paragraph  (c)(1),  the  Borrower  must 
require  the  family  to  meet  the  disclosure 
and  verification  requirements  for  Social 
Security  NamtMBts.  as  provided  by  24 
CFR  part  75a 

(2)  Interim  nexaminations.  If  the 
family  occupies  an  assisted  unit  (or 
residential  qwce  in  a  group  home),  the 
family  must  comply  with  the  provisioas 
in  its  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  Borrower 
receives  information  concerning  a 
change  in  the  femily's  income  or  other 
circomstanoes  between  regularly 
schedoM  reexaminations,  the  Borrower 
must  cansult  with  the  family  and  make 
any  adjustments  determined  to  be 
appropriate.  See  24  CFR  750.10(dK2)(i) 
for  the  reqairenients  for  the  disclosure 
and  verification  of  Social  Security 
Numbers  at  interim  reexaminations 
involving  new  family  members.  Any 
change  in  the  family's  income  or  other 
ciromstances  that  result  in  an 
adjustment  in  the  total  tenant  payment 
tenant  rent  and  project  assistance 
payment  mast  be  verified. 

(3)  •  •  • 

(ii)  A  family's  eligibility  for  project 
assistance  paynent  may  also  be 
terminated  in  accordance  widi  HUD 
requirements  for  such  reasons  as  feihire 
to  submit  requested  verification 
information,  indoding  information 
relating  the  disdosure  and  verification 
of  Social  Security  Numbers,  as  provided 
by  24  CFR  part  750. 

(Approvad  by  the  Office  of  Management  and 
Bud^  under  0MB  contn^  number*  2502- 
0204  and  2502-0287] 

92c.  fai  1 885.955,  paragraph  (aX2)  is 
revised,  and  the  OMB  control  numbers 
are  added  at  the  end  of  the  section,  to 
read  as  foUowK 

{••5.955    OMoattoos  of  the  family. 

(a)  •  *  • 

(2)  Supply  such  certification,  release, 
information,  or  documentation  as  the 
Borrower  or  HUD  determines  necessary, 
including  information  and 
documentation  relating  to  the  disclosure 
and  verification  of  Social  Security 
Numbers,  as  provided  by  24  CFR  part 
75a 


(Approved  by  tlw  Office  of  Management  and 
Budget  undar  C^ffi  control  numbers  2S0Z- 
0204  and  2502-0287] 


S  ••0.114 


I  ^H  Mw^Hijf 


ASSISTANCE  PAVMBfTS  PflOQRAM— 
SPCaAL  ALLOCATKMIS 

93.  The  authority  dUtioo  for  24  CFR 
part  888  continues  to  read  as  follows: 

Authorilr  Sees.  >,»,•,  United  States 
Housing  Act  of  1987  (42  U.S.C  14S7a.  1437c 
14371):  sac  Ttd),  DcpartmeBt  of  Hooateg  and 
Urban  DevelopaMOt  Act  (42  U.&C  SS3S(d)). 

94.  In  part  868.  subpart  A.  I  88ai05  U 
amended  by  revising  die  beading,  by 
adding  a  new  undesignated  paragraph  at 
the  end.  and  by  adding  the  OMB  control 
number  to  the  end  of  the  section,  to  read 
as  follows: 

S  •••.105   Content  of  sppncatiofii 


To  be  eligible  to  become  an  owner  of 
housing  assisted  under  this  subpart  the 
owner  must  meet  the  disclosure  and 
verification  requirements  for  Social 
Security  and  Employer  Identification 
Numbers,  as  provided  by  24  CFR  part 
750. 

(Approved  by  tite  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0204] 

95.  In  §  886.119,  paragraphs  (a)(3)  and 
(a)(7]  are  revised  and  the  OMB  control 
number  is  added  at  the  end  of  the 
section,  to  read  as  follows: 

{•••.119   WeaponaatlllHaa  of  owner. 

(a)  *  •  * 

(3)  Performance  of  all  management 
functions,  induding  the  taking  of 
applications;  selection  of  families, 
verification  of  income,  provision  of 
Federal  selection  preferences  in 
accordance  with  S  88ai32,  obtaining 
and  verifying  Social  Security  Numbers 
submitted  by  applicants  (as  provided  by 
24  CFR  part  750),  and  other  pertinent 
requirements;  and  determination  of 
eligibility  and  amoimt  of  Tenant  Rent  in 
accordance  with  part  813  of  this  chapter. 

(7)  Reexamination  of  family  income 
and  composition:  redetermination,  as 
appropriate,  of  the  amount  of  Tenant 
Rent  and  the  amount  of  housing 
assistance  payment  in  accordance  with 
part  813;  collection  of  rent  and 
obtaining  and  verifying  partidpant 
Social  Security  Numbers,  as  provided  by 
24  CFR  part  750. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numbCT  2802- 
0204) 

ga  Sectioa  88ai24  is  revised  to  read 
as  follows: 


(a)  Regular  nexaminalioaa.  The 
owner  must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
eadi  year.  Upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  in  accordance  with  part 
813  of  this  chapter  and  determine 
whether  the  family's  anit  sixe  is  still 
appropriate.  The  owner  must  adjust  the 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  reflect  any  diange  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 
income  and  composition,  the  owner 
must  require  the  family  to  disclose  and 
verify  Sodal  Security  Numbers,  as 
provided  by  24  CFR  part  750. 

(b)  Interim  reexaminations.  The 
family  must  comply  with  provisions  in 
its  lease  regarding  the  interim  reporting 
of  changes  in  income.  If  the  owner 
receives  information  concerning  a 
change  in  the  family's  income  or  other 
circumstances  between  regulariy 
scheduled  reexaminations,  the  owner 
must  consult  with  the  family  and  make 
any  adjustments  determined  to  be 
appropriate.  Any  change  in  the  family's 
income  or  olhcr  circumstances  that 
results  in  an  adjustment  to  Total  Tenant 
Payment  Tenant  Rent  and  Housing 
Assistance  Payaaent  mast  be  verified. 
See  24  CFR  750.10(d)(2)(i)  for  the 
requirements  for  the  disdosore  and 
verification  of  Sodal  Security  Numbers 
for  interim  reexaminations  involving 
new  family  members. 

(c)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
housing  assistance  payments  will 
continue  until  the  Total  Tenant  Payment 
equals  the  Gross  Rent.  The  termination 
of  eligibility  will  not  affect  the  family's 
other  rights  under  its  lease,  nor  will  such 
termination  preclude  the  resumption  of 
payments  as  a  result  of  later  changes  in 
income,  rents,  or  other  relevant 
circumstances  during  the  term  of  the 
Contract  However,  eligibility  also  may 
be  terminated  in  accordance  with 
program  requirements  for  such  reasons 
as  failure  to  submit  requested 
verification  information,  including 
failure  to  meet  the  disdosure  and 
verification  requirement  for  Social 
Security  Numbers,  as  provided  by  24 
CFR  part  TSa 

(Approved  l>y  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502-0204] 

97.  In  part  888,  subpart  C,  a  new 
§  886.306  is  added,  to  read  as  foUowK 


{•••.313   Dtecioeiira and vartHcaUen ef 
Segal  Sacurtly  and  Employaf  Mentmcallon 
Numoara  ny  ownaca. 

To  be  eligible  to  become  an  owner  of 
housing  assisted  under  this  subpart  the 
owner  must  meet  the  disclostue  and 
verification  requirements  for  Sodal 
Security  and  Employer  Identification 
Numbers,  as  provided  by  24  CFR  part 
750. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0204) 

98.  In  S  88a318.  paragraphs  (aK3)  and 
(a)(e)  are  revised  and  the  OMB  control 
number  is  added  at  the  end  of  the 
section,  to  read  as  follows: 


988«.S1t   nssponsttBUsi  of  the  ommr. 

(a)  •  •  • 

(3)  Performance  of  all  management 
functions,  including  the  taking  of 
applications;  sdection  of  families  in 
accordance  with  the  owner's  tenant 
selection  factors  approved  by  HUD  and 
the  Federal  preferences  in  accordance 
with  i  88a337;  obtaining  and  verifying 
Social  Security  Numbers  submitted  by 
applicants,  as  provided  by  24  CFR  part 
750;  verification  of  income  and  other 
pertinent  requirements;  and 
determination  of  eligibility  and  amount 
of  tenant  rent  in  accordance  with  part 
813  of  this  chapter 

(6)  Reexamination  of  family  income, 
composition,  and  extent  of  exceptional 
mectical  or  other  unusual  expenses; 
redeterminations,  as  appropriate,  of  die 
amount  of  Tenant  Rent  and  the  amount 
of  housing  assistance  payment  in 
accordance  with  part  813  of  the  chapter, 
and  obtaining  and  verifying  Sodal 
Security  Numbers  submitted  by 
partidpants,  as  provided  by  24  CFR  part 
750. 

(Approvad  by  the  Office  of  Management  and 
Budget  ander  OMB  control  number  2502- 
0204) 

99.  Section  88a324  is  revised  to  read 
as  follows: 

(•••.324    Raanmination  of  famMy  incoaia 


(a)  Regular  reexaminations.  The 
owner  must  reexamine  the  income  and 
composition  of  all  families  at  least  once 
each  year.  Upon  verification  of  the 
information,  the  owner  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Pajrment  in  accordance  with  part 
813  of  this  chapter  and  determine 
whether  the  family's  tnrit  size  is  still 
appropriate.  The  owner  must  adjust  the 
Tenant  Rent  and  the  Housing  Assistance 
Payment  to  refled  any  change  in  Total 
Tenant  Payment  and  carry  out  any  unit 
transfer  required  by  HUD.  At  the  time  of 
the  annual  reexamination  of  family 


income  and  compontion,  the  owner 
must  require  the  family  to  disdose  and 
verify  Social  Security  Numbers,  as 
provided  by  24  CFR  part  750. 

(b)  Interim  reexaminations.  The 
family  must  con4>ly  with  dw  provisions 
in  its  lease  regarding  interim  reporting  of 
changes  in  income.  U  the  owner  receives 
information  concerning  a  change  in  the 
family's  income  or  other  cirouistances 
between  regularly  scheduled 
reexaminations,  die  owner  must  consult 
with  the  family  and  make  any 
adjustments  determined  to  be 
appropriate.  Any  change  in  the  family's 
income  or  other  circumstances  that 
results  in  an  adjustment  in  Total  Tenant 
Payment  Tenant  Rent  and  Housing 
Assistance  Payment  must  be  verified. 
See  24  CFR  75aia(d)(2)(i)  for  die 
requirements  for  the  disdosure  and 
verification  of  Sodal  Security  Numbers 
for  interim  reexaminations  involving 
new  family  members. 

(c)  Continuation  of  housing  assistance 
payments.  A  family's  eligibility  for 
housing  assistance  payments  will 
continue  imtil  the  Total  Tenant  Payment 
equals  the  Gross  Rent  The  termination 
of  eligibility  at  such  point  will  not  affect 
the  family's  other  ri^ts  imder  its  lease, 
nor  will  such  termination  predude  the 
resumption  of  payments  as  a  result  of 
later  changes  in  income,  rents,  or  other 
relevant  circumstances  during  the  term 
of  the  Contract  However,  eligibility  also 
may  be  terminated  in  accordance  with 
HUD  requirements  for  such  reasons  as 
failure  to  submit  requested  verification 
information,  including  failure  to  meet 
the  disdosure  and  verification 
requirements  for  Sodal  Security 
Numbers,  as  provided  by  24  CFR  part 
750. 

(Approved  by  the  Office  of  Management  and 
Bui^t  under  OMB  control  numbCT  2502- 
0204) 

PART  887— HOUSING  VOUCHERS 

100.  The  authority  citation  for  part  887 
continues  to  read  as  follows: 

Authority:  Sees.  3, 5, 8,  United  States 
Housing  Act  of  1937  (42  IJS.C.  1437a.  1437c. 
1437f];  sea  7(d].  Department  of  Housing  and 
Urban  Devekipoient  Act  (42  U.S.C  3535(d)). 

101.  In  f  887.105.  paragraph  (b)(l]  is 
revised  and  the  OhXB  control  number  is 
added  to  die  end  of  the  section,  to  read 
asfoUows: 

{••7.105    PHAraaponsibiniaa. 

(b)  •  •  • 

(1)  Publish  and  disseminate 
information  concerning  the  availability 
and  nature  of  housing  assistance  for 
lower  income  families  (see  1 887.107); 
invite  owners  to  make  units  availabliB 
for  leasing  in  the  program  and  devefop 


working  relationships  with  real  estate 
associatiaas  and  other  appropriate 
grouiM  (see  1 887.106);  ex^ain  program 
procedines  to  owners,  induding  those 
who  have  been  approached  by  housing 
voucher  holders;  obtain  and  verify 
Sodal  Security  Numbers  submitted  by 
families,  as  provided  by  24  CFR  part  750; 
comply  with  equal  opporttudty 
reqoirements,  indmfing  efforts  to 
provide  opportunities  for  recipients  to 
seek  housing  outside  areas  of  economic 
and  racial  concentration. 

(Approved  by  the  OfBoe  of  Management  and 
Budget  undar  OMB  coatrat  number  2577- 
0063) 

102.  fai  1 887.355.  paragraph  (a)  is 
revised  and  die  O^  control  number  is 
added  to  the  end  of  the  sectfon.  to  read 
as  follows: 


{••7.355 


(a)  The  PHA  must  reexamine  family 
income  and  family  size  and  composition 
at  least  aimually,  and  in  accordance 
with  part  813  ot  diis  chapter.  At  the  time 
of  the  annual  reexamination,  the  PHA 
must  obtain  and  verify  Sodal  Security 
Numbers  submitted  by  families,  as 
provided  by  24  CFR  {lart  75a 

(Approved  by  the  Office  of  Management  and 
Budget  under  Okffi  control  nnmbCT  2577- 
0063) 

103.  Section  887457  is  revised  to  read 
as  follows: 


$••7,357    imarimi 


I  of  family 


A  family  may  request  a 
redetermination  of  the  housing 
assistance  payment  at  any  time,  based 
on  a  change  in  the  family's  income, 
adjusted  income,  size  or  composition. 
See  24  CFR  750.10(d)(2)(i)  for  die 
requir«nents  for  the  disdosure  and 
verification  of  Sodal  Security  Numbers 
for  interim  reexaminations  involving 
new  family  members. 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  OMB  control  number  2577- 
0063) 

104.  In  i  887.401.  paragraph  (a)(1)  is 
revised  and  die  CKMB  control  number  is 
added  at  the  end  of  the  section,  to  read 
asfoUows: 


(a)  A  family  must 

(1)  Supply  any  certificate,  release, 
information,  or  dociunentation  that  the 
PHA  or  HUD  determines  to  be 
necessary  in  the  administration  of  the 
program  (induding  the  disclosure  and 
ver^cation  of  Sodal  Security  Numbers 
(as  provided  by  24  CFR  part  750)),  and 
oth»  information  required  for  use  by  the 
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PHA  in  a  regularly  scheduled 
reexamination  or  interim  reexamination 
of  family  income  and  composition  in 
accordance  with  HUD  requirements. 

(Approved  by  the  Office  of  Management  and 
Buc^t  under  OMB  control  numbn  2577- 
0083) 

PART  900-8ECTION  23  HOUSINQ 
ASSISTANCE  PAYMENTS  PROQRAM- 
NEW  CONSTRUCTION  AND 
SUBSTANTIAL  REHABILTTATION 

105.  The  authority  citation  for  part  900 
continues  to  read  as  follows: 

Autiiarity:  Sec  10(b),  United  States 
Hounng  Act  of  1937  (42  U.S.C  1410(b)):  aec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

106.  hi  S  900.103.  paragraphs  (i)  and  (j) 
are  revised  and  the  OMB  control 
number  is  added  at  the  end  of  the 
section,  to  read  as  follows: 


1900.103 


(i)  ResponsibilJUes  of  the  LHA.  The 
LHA  is  responsible  for  determining 
family  eligibility  for  assistance  in 
accordance  with  provisions  of  parts  912 
and  913,  and  family  eligibility  and 
continuing  eligibility  for  assistance  in 
accordance  with  24  CFR  part  750; 
determining  the  amount  of  adjusted 
income,  the  amount  of  rent  payable  by 
the  family,  and  housing  assistance 
payments  in  accordance  with  part  913; 
issuing  Certificates  of  Family 
Participation  to  eligible  families; 
notifying  families  determined  eligible; 
approving  owner-family  leases;  making 
housing  assistance  payments  on  behalf 
of  eligible  famiUes;  reexamining  family 
eligibility  at  least  annually;  inspecting 
units  before  leasing,  and  at  least 
annually  thereafter,  to  determine  that 
the  units  are  maintained  in  decent  safe 
and  sanitary  condition  (failure  to  do  so 
shall  constitute  a  Substantial  Default  by 
the  LHA  imder  the  Annual 
Contributions  Contract);  authorizing 
evictions;  and  complying  with  equal 
opportunity  requirements.  The  LHA 
must  provide  advice  and  guidance  to 
eligible  families  in  finding  stiitable 
housing,  including  advice  and  guidance 
to  families  experiencing  discrimination, 
in  an  afiirmative  manner  to  further  the 
policies  of  title  VI  of  the  Civil  RighU  Act 
of  1964,  title  VIII  of  the  Civil  Rights  Act 
of  1968  and  Executive  Order  11063. 

(j)  Responsibilities  of  the  family.  A 
family  receiving  housing  assistance 
under  this  program  is  responsible  for 
fulfilling  all  its  obligations  under  boUi 
the  lease  with  the  owner  and  the 
Certificate  of  Family  Participation 
issued  to  it  by  the  LHA;  for  cooperating 
with  reexamination  requirements;  and 


for  disclosing  and  verifying  Social 
Security  Numbers,  as  provided  by  24 
CFR  part  75a 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0063) 

107.  In  S  900.202,  paragraphs  (d)(3)  and 
(f)(2)(iii)  are  revised  and  the  OMB 
control  number  is  added  at  the  end  of 
the  section,  to  read  as  follows: 


S900.202 


(d)  •  •  • 

(3)  That  the  request  cannot  be 
approved  because  the  family  is  not 
eligible  (including  ineligibility  caused  by 
the  family's  failure  to  meet  the 
disclosure  and  verification  requirements 
for  Social  Security  Numbers,  as 
provided  by  24  CFR  part  750),  or  the 
dwelling  unit  or  the  proposed  lease  does 
not  meet  program  requirements. 
•       •       •       •       • 

(1)  •  •  •  (2)  •  •  • 

(iii)  The  LHA  determines  that  the 
family  continues  to  be  eligible  for  such 
assistance  (including  continued 
eligibility  under  24  CFR  part  750). 

(Approved  by  tiie  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0063) 

PART  904-LOW  RENT  HOUSINQ 
HOMEOWNERSHIP  OPPORTUNITIES 

106.  The  authority  citation  for  part  904 
continues  to  read  as  follows: 

Authority:  United  States  Housing  Act  of 
1937  (42  U.S.C  1437-1437(q);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(d)). 

109.  In  S  904.104,  paragraph  (c)  is 
revised  and  the  OMB  control  number  is 
added  at  the  end  of  the  section,  to  read 
as  follows: 


{904.104    ElgMttyand 
nofiMDuysTS* 


of 


(c)  Determination  of  eligibility  and 
preparation  of  list  The  LHA,  without 
participation  of  a  recommending 
committee  (see  paragraph  (e)(1)  of  this 
section),  must  determine  the  eligibihty 
of  each  applicant  family  in  respect  to  the 
income  limits  for  the  development  and 
the  disclosure  and  verification  of  Sodal 
Security  Numbers  (as  provided  by  24 
CFR  part  750).  and  must  then  assign 
each  eligible  applicant  its  appropriate 
place  on  a  waiting  list  for  the 
development  in  sequence  based  upon 
the  date  of  the  application,  suitable  type 
or  size  of  unit  qualification  for  a  Federal 
preference  in  accordance  with  §  904.122. 
and  factors  affecting  preference  or 


priority  established  by  the  LHA's 
regulations.  Notwithstanding  the  fact 
that  the  LHA  may  not  be  accepting 
additional  applications  because  of  the 
length  of  the  waiting  list  the  LHA  may 
not  refuse  to  place  an  applicant  on  the 
waiting  list  if  the  applicant  is  otherwise 
eligible  for  p«uticipation  and  claims  that 
he  or  she  qualifies  for  a  Federal 
preference  as  provided  in  1 904.122(c)(2). 
unless  the  LHA  determines,  on  the  basis 
of  the  number  of  applicants  who  are 
already  on  the  wfdting  list  and  who 
claim  a  Federal  preference,  and  the 
anticipated  number  of  admissions  to 
housing  under  Turnkey  ID,  that — 

(1)  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for  a 
Federal  preference;  and 

(2)  It  is  unlikely  that  on  the  basis  of 
the  LHA's  system  for  applying  the 
Federal  preferences,  the  preference  or 
preferences  that  the  applicant  claims, 
and  the  preferences  claimed  by 
applicants  on  the  waiting  list  the 
applicant  would  qualify  for  admission 
before  other  applicants  on  the  waiting 
list 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0063) 

110.  In  1 904.107.  paragraph  (m)(l)  is 
revised  and  the  OMB  control  number  is 
added  at  the  end  of  the  section,  to  read 
as  follows: 


{904.107 


Of  nOflMMiyW* 


(m)  Termination  by  LHA.  (1)  If  the 
homebuyer  breaches  the  Homebuyers 
Ownership  Opportunity  Agreement  by 
failure  to  make  the  required  monthly 
payment  within  10  days  after  its  due 
date,  by  misrepresenting  or  withholding 
information  (including  the  failure  to 
meet  the  disclosure  and  verification 
requirements  for  Social  Security 
Numbers,  as  provided  by  24  CHI  part 
750)  in  applyhig  for  admission  or  in 
connection  with  any  subsequent 
reexamination  of  income  and  family 
composition,  or  by  failure  to  comply 
with  any  of  the  other  homebuyer 
obligations  under  the  Agreement  the 
LHA  may  terminate  the  Agreement  No 
termination  under  this  paragraph  may 
ocoiT  less  than  30  days  after  the  LHA 
gives  the  homebuyer  notice  of  its  intent 
to  do  so  in  accordance  with  paragraph 
(m)(3)  of  this  section. 

(Approved  by  die  OfBce  of  Management  and 
Budget  under  OMB  control  number  2577- 
0063) 


PART  905— INDIAN  HOUSINQ 

111.  The  authority  citation  for  24  CFR 
part  905  continues  to  read  as  follows: 

Authority:  Sees.  201, 202, 203, 205,  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437aa, 
1437bb,  1437CC  1437ee):  sec.  7(b),  Indian  Self- 
Determination  and  Education  Assistance  Act 
(25  U.S.C  450e(b)):  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

112.  Section  905.302  is  amended  by 
adding  a  new  paragraph  (b)(2)(v)  and 
the  OMB  control  number  to  the  end  of 
the  section,  to  read  as  follows: 

{905.302    Admission  poHdes. 

*  •        •        •        • 

(b)  •  •  • 

(2)  *  •  ' 

(v)  To  achieve  compliance  with  24 
CFR  part  750,  which  requires  applicants 
and  participants  to  disclose  and  verify 
Social  Security  Numbers  at  the  time 
eligibiUfy  is  determined  and  at  later 
income  reexaminations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0063) 

113.  Section  905.406  is  amended  by 
adding  a  new  paragraph  (a)(3)  and  the 
OMB  control  number  at  the  end  of  the 
section,  to  read  as  follows: 

{905.406   OslscMon of MH tiomabuyws. 
(a)  Admission  policies.  *  *  * 

(3)  All  admissions  under  this  part  are 
subject  to  the  disclosure  and  verification 
requirements  for  Social  Sectuify 
Numbers,  as  provided  by  24  CFR  part 
750. 

•  •       •       •       •     .  ' 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numb^  2577- 
0063) 

PART  913— DERNITION  OF  INCOME. 
INCOME  UMIT8,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  HOUSINQ  AND 
INDIAN  HOUSINQ  PROQRAMS 

114.  The  authority  citation  for  part  913 
continues  to  read  as  follows: 

Authority:  Sees.  3, 6, 16. 201, 202,  203,  205, 
United  States  Housing  Act  of  1937  (42  U.S.C 
1437a.  1437d.  14370, 1437aa.  1437bb,  1437cc 
1437ee);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

115.  In  §  913.109.  paragraph  (a)  is 
revised  and  the  OMB  control  number  is 


added  to  the  end  of  the  section,  to  read 
as  follows: 

{  913.109    Initial  dclai  urination, 
vanncmoii,  ana  i  ea  i  miiwiiiWiHI  or  iwiMy 
hioonM  and  oomposltion. 

(a)  Responsibility  for  initial 
determination  and  reexamination.  The 
PHA  is  responsible  for  determination  of 
eligibility  for  admission;  for 
determination  of  Annual  Income. 
Adjusted  Income  and  Total  Tenant 
Payment  and  for  reexamination  of 
family  income  and  composition  at  least 
annually,  as  provided  in  pertinent 
program  regulations  and  handbooks 
(part  960,  subpart  B,  and  24  CFR  part 
750).  As  used  in  this  part  the  "efiective 
date"  of  an  examination  or 
reexamination  refers  to  (1)  in  the  case  of 
an  examination  for  admission,  the 
effective  date  of  initial  occupancy,  and 
(2)  in  the  case  of  a  reexamination  of  an 
existing  tenant  the  effective  date  of  the 
redetermined  Total  Tenant  Payment 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0063) 

PART  960-ADMISSION  TO,  AND 
OCCUPANCY  OF,  PUBUC  HOUSINQ 

116.  The  authority  citation  for  24  CFR 
part  960  continues  to  read  as  follows: 

Authority:  Sees.  3,  5, 6, 16,  United  States 
Housing  Act  of  1937  (42  U.SjC.  1437a.  1437c 
1437d,  1437n);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  353S(d)). 

117.  In  {  960.204.  paragraph  (c)(5)  is 
revised  to  read  as  follows: 

{960,204   PHA  tenant  selection  poldas, 

•        *       •        *        • 

(5)  Be  in  compliance  with  State,  local 
and  Federal  laws  and  regulations, 
including  the  nondiscrimination 
requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964,  the  provisions  of  the 
ACC  and  24  CFR  part  750. 

118.  In  {  960.206,  paragraph  (a)  is 
revised  and  the  OMB  control  number  is 
added  to  the  end  of  the  section,  to  read 
as  follows: 

{960.206   Verification  procadwes. 

(a)  General.  Adequate  procedures 
must  be  developed  to  obtain  and  verify 


information  with  respect  to  each 
applicant  (See  part  913  of  this  chapter 
and  24  CFR  part  750).  Information 
relative  to  the  acceptance  or  rejection  of 
an  applicant  or  the  grant  or  deiiial  of  a 
Federal  preference  under  1 960.211,  must 
be  documented  and  placed  in  the 
applicant's  file. 

(^proved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0063) 

119.  Section  960.209  is  revised  to  read 
as  follows: 

{960.209   Raexamination of famly ineonM 


(a)  Regular  reexaminations.  The  PHA 
must  reexamine  the  income  and 
composition  of  all  tenant  families  at 
least  once  every  12  months  and 
determine  whether  the  family's  unit  size 
is  still  appropriate.  After  consultation 
with  the  family  and  upon  verification  of 
the  information,  the  PHA  must  make 
appropriate  adjustments  in  the  Total 
Tenant  Payment  and  Tenant  Rent  in 
accordance  with  part  913  of  this  chapter. 
At  the  time  of  the  annual  reexamination 
of  family  income  and  composition,  the 
PHA  must  require  the  family  to  disclose 
and  verify  Social  Security  Numbers,  as 
provided  by  24  CFR  part  750. 

(b)  Interim  reexaminations.  The 
family  must  comply  with  the  provisions 
of  its  lease  regarding  interim  reporting 
of  changes  in  income.  If  the  PHA 
receives  information  concerning  a 
change  in  the  family's  income  or  other 
circumstances  between  regularly 
scheduled  reexaminations,  the  PHA 
must  consult  with  the  family  and  make 
any  adjustments  determined  to  be 
appropriate.  Any  change  in  the  family's 
income  or  other  circumstances  that 
results  in  adjustment  in  the  Total  Tenant 
Payment  or  "Tenant  Rent  must  be 
verifled.  24  CFR  750.10(d)(2)(i)  for  the 
requirements  for  the  disclosure  and 
verification  of  Social  Security  Numbers 
for  interim  reexaminations  involving 
new  family  members. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0063) 

Dated:  May  22, 1969. 
lackKamp. 
Secretary. 

[PR  Doc.  89-22752  Filed  9-25-89: 8:45  am] 
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Part  V 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

Responsibilities  of  the  Secretary  Under 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989; 
Regulatory  Review  Board;  Notice  of 
Internal  Organization 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  of  tfw  Secretary 
[Docket  Na  N-«9-203a;  FR-26M] 

ReeponeMMiee  of  ttie  Secretary 
unoer  me  reiancm  eieiiiuiiona 
Reform,  Recovery  and  Enforcement 
Act  of  1989;  Regulatory  Review  Board 

AOENCv:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  internal  organization. 


r:  This  notice  informs  the  public 
of  the  organizational  means  by  which 
the  Secretary  of  Housing  and  Urban 
Development  will  exercise  the  various 
authorities  and  responsibilities  given  to 
the  Secretary  under  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1980  (Public  Law 
No.  101-73.  approved  August  9, 1980),  as 
well  as  the  Secretary's  existing 
regulatory  authority  over  the  Federal 
National  Mortgage  Association  under  its 
Charter  Act  (12  U.S.C.  in6).  The 
Secretary  is  creating  within  the 
Department  a  Regulatory  Review  Board 
to  assist  the  Secretary  in  these  various 
tasks. 
POn  FURTHCR  INFORMATION  CONTACT:  ). 

Stephen  Britt  Deputy  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410,  telephone  (202) 
755-7244.  (This  is  not  a  toll-free 
telephone  number.) 

tUPPLEMENTARV  INFOMiATION: 
a.  Statutory  Backsraond 

The  Department  has  supervisory 
authority  over  the  Federal  Natianal 
Mortgage  Association  (FNMA)  under 
title  III  of  the  National  Housing  Act  and 
has  issued  regulations  governing  FNMA 
that  are  codified  at  24  CFR  part  81.  Now 
section  731(c)  of  the  Financial 
Institutions  Refonn,  Recovery  and 
Enforcement  Act  of  1989  (FIRREA)  gives 
the  Secretary  similar  authority  over  the 
reconstituted  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC). 

In  addition,  section  501  of  FIRREA 
mal(es  the  Secretary  a  member  of  the 
Oversight  Board  of  the  Resolution  Trust 
Corporation  (RTC),  which  is  created  to 
take  over  certain  functions  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  (FSUC),  along  with  the 


Sacntary  of  the  Treasury,  the  QMirman 
of  the  Federal  Reserve,  and  two 
independent  members.  The  dutiaa  of  te 
Oversight  Board  are,  among  other 
things,  to  develop  and  establish  overall 
strategies,  policies  and  goals  for  the 
RTC;  to  review  rules,  regulations,  and 
procedures  of  the  RTC:  to  review  the 
overall  performance  of  the  RTC  and 
require  reports  and  audits:  to  eatabliah  a 
national  advisory  board  and  regianal 
advisory  boards:  and  to  authorize  RTC's 
sale  of  capital  certificates  to  the  neady 
created  Resolution  Funding  Corporatton. 

By  virtue  of  section  702  of  FIRREA. 
the  Secretary  of  Housing  and  Urban 
Development  is  also  one  of  the  Directars 
of  the  Federal  Housing  Finance  Board 
(FHFB),  which  succeeds  to  the  credit 
and  financing  responsibilities  of  the 
now-abolished  Federal  Home  Loan  Bank 
Board  over  Federal  Home  Loan  Banka. 
In  addition  to  the  Secretary,  four 
citizens  appointed  by  the  President  and 
confirmed  by  the  Senate  will  serve  on 
this  Board.  Until  at  least  two  of  diose 
directors  are  appointed  and  confirmed, 
the  Secretary,  alone  acts  for  the  Board. 

Finally,  the  Secretary  is  to  serve  on 
the  Interim  Board  of  Directors  of  the 
reconstituted  Federal  Home  Loan 
Mortgage  Corporation — until  the  first 
meeting  of  the  voting  common 
shareholders,  when  shareholders  wiU 
elect  thirteen  directors  to  join  five 
Presidential  appointees  as  the  new 
Fkeddie  Mac  permanent  board,  ki 
accordance  with  section  731(b)(Z)  of 
FIRREA.  After  the  Secretary's  interim 
Arectorship  ends,  he  will  continoe  to 
exerdse  the  Department's  regulatory 
au&ority  over  die  Federal  Home  Loan 
Mortgage  Corporation. 

h.  Coordination  of  the  Secretaryls 
RasponsUiiKtiea 

There  is  a  clear  need  for  coordinatian 
of  these  new  responsibilities  of  dw 
Secretary  under  IHRREA  with  the 
Department's  existing  oversight 
authority  over  FNMA  and  with  die 
conduct  of  HUD'S  own  programs.  All  the 
affected  entities  have  a  role  to  play  in 
the  conduct  of  a  National  Housing 
PoKcy  and  their  insurance,  regulatory 
and  mortgage-purchase  functiona 
present  many  opportunities  for 
cooperation  and  iimovation. 

In  order  to  coordinate  HUD's 
oversight  and  regulatory  authority  ( 


diese  entities  and  to  ensure  that  housing 
policy  considerations,  especially  those 
advancing  low  and  moderate  income 
housing,  are  consistently  applied,  the 
Secretary  is  creating,  within  the 
Department  of  Housing  and  Urban 
Development,  a  Regulatory  Review 
Board.  This  Board  will  collect  the 
necessary  information  for  all  related 
policy  and  regulatory  actions,  formulate 
opttoos  as  appropriate,  and  present 
recommendations  to  the  Secretary  for 
decision.  The  Under  Secretary  will  be 
die  Chairman  of  the  Regulatory  Review 
Board,  and  the  other  members  of  the 
Board  shall  be  the  President  of  the 
Government  National  Mortgage 
Association  (GNMA),  the  General 
Counsel,  the  Assistant  Secretary  for 
Housing-FHA  Commissioner,  and  the 
Assistant  Secretary  for  PoUcy 
Development  and  Research. 

At  present,  the  Regulatory  Review 
Board  will  assign  one  staff  member  to 
arrange  meetings,  prepare 
correspondence,  draft  option  papers, 
and  prepare  Board  recommendations. 
Ihe  Board  will  draw  upon  other  staff  in 
the  Department  for  assistance,  as 
necessary. 

The  Regulatory  Review  Board's 
responsibilities  will  include,  but  not  be 
hmited  to,  the  following: 
— Review  of  poUcy  and  regulatory 
matters  before  the  RTC  Oversight 
Board,  the  Federal  Housing  Finance 
Board,  and  the  FHLMC  Interim  Board, 
and  recommend  actions  to  the 
Secretary  in  his  capacity  as  a  member 
of  these  Boards: 
—Conduct  of  policy  and  regulatory 
oversight  and  review,  and  operational 
monitoring  of  the  FHLMC; 
—Conduct  of  policy  and  regulatory 
oversight  and  review,  and  operational 
monitoring  of  the  operations  of  the 
FNMA: 
— Undertaking  any  other  action  that  the 
Secretary  shall  assign  In  connection 
with  his  responsibihties  regarding  the 
RTC  Oversight  Board,  the  Federal 
Housing  Finance  Board,  the  FHLMC 
the  FNMA,  and  HUD's  own  programs. 

Dalad:  September  19, 1988. 


Wednesday 
September  27,  1989 


Part  VI 

Department  of 
Transportation 

Federal  Railroad  Administration 

49  CFR  Part  219 

Alcohol/Drug  Regulations;  Designation  of 

Post-Accident  Testing  Lal>oratory;  Rnal 

Rule 


Stcretarjr. 

PR  Doc.  89-22853  Filed  9-2ft-«9:  8:45  am) 
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OEPAfmiENT  OF  TRANSPORTATION 

Federal  Railroad  Administnrtioii 

49  CFR  Part  219 

[FRA  Docket  Na  RSOn-«,  NoUca  Na  261 

RIN2130-AA43 

Amendment  to  Alcohol/Dnig 
ReguMiona;  Daaignation  of  Poat- 
Accident  Teating  Laboratory 

AQENCV:  Federal  Railroad 
Administration  (FRA).  DOT. 
action:  Final  rule. 


;  FRA  issues  an  amendment  to 
its  final  rule  on  Control  of  Alcohol  and 
Drug  Use  in  Railroad  Operations  that 
designates  a  new  post-accident  testing 
laboratory.  The  address  of  the  new 
laboratory  is  CompuChem 
Laboratories — Western  Division, 
Attention:  CUnical  Department  600W 
North  Market  Boulevard,  Sacramenta 
California  95834. 

DATCS:  This  final  rule  amendment  is 
effective  October  1, 1989.  However, 
railroads  arranging  for  shipment  of 
toxicology  kits  on  or  after  the  date  of 
publication  of  this  Federal  Res^slef 
should  instruct  medical  facilities  to  ship 
those  kits  to  the  new  laboratory. 
PON  njNTNCR  iNFonauTiON  contact: 
Dr.  Sam  HoUey,  Manager,  Railroad 
Safety  Alcohol  and  Di^  Program  (RRS- 
10).  Office  of  Safety.  FBA,  Y/aMt^/toa, 
DC  20590  (Telephone  (202)  300-0601). 
SUPKIMCNTARV  MFONMATMNK  Thia 

amendment  announcea  deaignatiaD  of  a 
new  FRA  contract  laboratory  for  the 
purpose  of  analysis  of  spedmena 


submitted  under  the  program  of 
mandatory  post-accident  toxicologkal 
testing.  The  new  laboratory  addreaa 
must  be  used  in  shipping  toxicology  kita 
pursuant  to  Subpart  C  of  part  2191  tMe 
49,  Code  of  Federal  Regulationa. 
Railroads  should  obtain  new  mailing 
labels  directly  from  the  designated 
laboratory,  which  will  also  handle  sale 
of  new  and  replacement  toxicology  lata. 
In  order  to  ensiu«  a  smooth  traneitkMi  to 
the  new  laboratory,  to  the  extent 
practicable  toxicology  kits  prepared  far 
shipment  on  and  after  the  date  of  Ada 
Federal  Register  should  be  shipped  to 
the  new  designated  laboratory. 

Regulatory  Procedures 

The  Administrator  finds  that  notfoe 
and  opportunity  for  comment  are  not 
required  because  the  subject 
amendment  involves  a  nde  of  agency 
organization,  procedure  and  practice. 
The  Administrator  further  finda  diet 
there  is  good  cause  for  maUng  tfie  rule 
effective  in  less  than  30  days  from  the 
date  of  publication,  since  transfisr  of 
contractual  responsibility  will  occur  on 
October  1, 1989,  at  the  end  of  the  cwraot 
contract  period.  Continuity  of  operatiaas 
is  important  to  ensure  that  specimens 
are  analyzed  in  a  timely  manner. 

This  amendment  to  the  final  rale  baa 
been  evaluated  in  accordance  ¥ridi 
existing  regulatory  policies.  It  is  neither 
a  "major"  rule  under  Executive  Order 
12291  nor  a  "significant"  rule  as  defined 
ander  DOT  policies  and  procedves.  The 
amendment  does  not  have  any 
paperwork.  Federalism,  or  econoeuc 
ioqiecl  Becaose  the  amendment  doee 
not  have  any  economic  impact.  FRA  has 
not  prepared  a  regulatory  evaluation.  H 


la  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
sd)stantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  60  et  seq.). 
Therefore,  in  consideration  of  the 
foKgoing,  part  219,  title  49.  Code  of 
Federal  Regulations  is  amended  as 
foUows: 

Usl  ef  Subjects  in  49  CFR  Part  219 

Raifroad  safety.  Control  of  alcohol 
and  drug  use. 

PART  21»-{AMENDED) 

1.  The  authority  citation  for  Part  219 
continoes  to  read  as  follows: 


:  45  U.S.C  431. 437.  and  438,  as 
■BKDded:  Pub.  L 100-342;  and  49  CFR 
tM(m]. 

2.  Part  219  is  amended  as  follows: 

Appendix  B— (Revised] 

The  text  of  Appendix  B — ^Designation 
of  Laboratory  for  Post-Accident 
Toxicological  Testing  is  revised  to  read 
aa  follows: 

The  following  laboratory  is  currently 
designated  to  conduct  post-accident 
toodcological  analysis  under  Subpart  C  of  this 


CompuChem  Laboratories — Western 
Dhision.  Attention:  Clinical  Department, 
OOOW  North  Market  Boulevard,  Sacramento, 
California  95834.  Telephone  No.  (915)  923- 
0840. 

I  n  Washington,  DC.  on  September 


Wednesday 
September  27,  1989 


Susan  M.  CougJiHii, 

Daputy  Administrator. 

(R  Doc.  80-22988  Filed  9-28-89;  10:41  am] 

I  COOe  4S10-0S-M 


Part  Vli 


The  President 


Executive  Order  12691^President's 
Advisory  Committee  on  the  Points  of 
Light  initiative  Foundation 


UMI 
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Title  »— 

The  President 


Executive  Order  12681  of  September  23. 1969 

President's  Advisory  Gomndttee  on  the  Points  of  light 
Initiative  Foundation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act  as  amended  (5  U.S.C.  App. 
2),  an  advisory  committee  on  the  Points  of  Light  Initiative,  a  foundation  to  be 
established  to  foster  and  promote  community  service,  it  is  hereby  ordered  as 
follows: 

Section  1.  Establishment,  (a)  There  is  established  the  President's  Advisory 
Committee  on  the  Points  of  light  Initiative  Foimdation  ("Committee").  The 
Committee  shall  be  composed  of  not  more  than  five  members  to  be  appointed 
by  the  President 

(b)  The  President  shall  appoint  a  Chairman  and  Vice  Chairman  from  among 
the  members  of  the  Committee. 

Sec.  2.  Functions.  The  Committee  shall  advise  the  President  by  written  report 
to  be  submitted  within  forty-five  (45)  days  of  the  Committee's  first  meeting, 
with  respect  to  the  legal  structure  of  the  Points  of  Light  Initiative  Foundation 
and  the  legislation  needed  to  establish  the  Foundation. 

Sec.  3.  Administration,  (a)  The  Director  of  the  Office  of  National  Service  in  the 
Executive  Office  of  the  President  and  the  heads  of  executive  agencies  shall 
provide,  to  the  extent  permitted  by  law.  the  Committee  with  such  information 
with  respect  to  community  service  issues  and  such  other  support  as  it  may 
require  for  purposes  of  carrying  out  its  functions  under  this  order. 

(b)  Members  of  the  Committee  shall  serve  without  compensation  for  their 
work  on  the  Committee.  However,  members  appointed  from  among  private 
citizens  of  the  United  States  shall  be  allowed  fravel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermit- 
tently in  Government  service  (5  U.S.C.  5701-5707). 

(c)  The  Office  of  National  Service  in  the  Executive  Office  of  the  President 
shall  provide,  to  the  extent  permitted  by  law  and  subject  to  the  availability  of 
funds,  the  Committee  with  adminisfrative  services,  funds,  and  other  support 
services  as  may  be  necessary  for  the  effective  performance  of  its  functions 
hereimder. 

(d)  Notwithstanding  any  other  executive  order,  the  functions  of  the  President 
under  the  Federal  Advisory  Committee  Act,  as  amended,  except  thiat  of 
reporting  to  the  Congress,  which  are  appUcable  to  the  Committee,  shall  be 
performed  by  the  Director  of  the  Office  of  National  Service,  in  accordance 
with  guidelines  and  procedures  established  by  the  Administrator  of  General 
Services. 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  316 

Roster  of  Dispute  Resolution  Neutrals 

AQENCV:  Administrative  Conference  of 
the  United  States. 

action:  Final  rule. 

summary:  These  regulations  establish 
Administrative  Conference  policies  and 
procedures  for  creating  and  operating  a 
Roster  containing  information  on 
mediators  and  other  "neutrals" 
available  to  assist  in  resolving  disputes 
under  Federal  administrative  programs. 
The  Roster  will  be  operated  by  the 
Conference  for  the  primary  benefit  of 
other  Federal  agencies  and  parties  to 
disputes  involving  administrative 
programs.  The  Roster  is  intended  to 
increase  agencies'  ability  expeditiously 
to  locate  and  retain  mediators,  trainers, 
and  other  apt  neutrals  across  the 
country  by  creating  a  clearinghouse  of 
basic  data  and  increasing  agency 
o^icials'  awareness  of  the  availability  of 
alternative  means  of  dispute  resolution. 
EFFECTIVE  DATE:  October  30, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Pou.  Jr..  202-254-7020. 
SUPPLEMENTARY  INFORMATION: 

A.  General  Background 

The  Roster  will  contain  basic  data  on 
neutrals,  so  as  to  increase  agencies' 
access  to  mediation  services.  The  Roster 
has  its  origins  in  a  series  of  Conference 
recommendations  and  studies  on 
acquiring  the  services  of  persons  to 
assist  agencies  in  using  alternative 
means  of  dispute  resolution.  The  Roster 
will  further  the  Conference's  statutory 
mission  to  serve  as  a  clearinghouse  for 
interchange  of  information  potentially 
useful  in  improving  administrative 
procedure. 


As  described  in  the  notice  of  proposed 
rulemaking  ("NPR")  dated  May  22. 1989 
(54  PR  21957).  the  Conference  generally 
would  not  try  to  match  neutrals  to 
particular  disputes.  Rather,  it  would 
generally  provide  a  list  of  likely 
candidates  from  the  Roster,  taking  into 
account  the  speci^cations  of  parties  to 
disputes.  All  neutrals  who  supply  the 
basic  data  will  be  listed.  The  rules  make 
it  clear  to  parties  that  the  Conference 
will  not  guarantee  the  accuracy  of 
information  in  its  files. 

To  avoid  conflicts  of  interest  for 
neutrals,  the  rules  require  neutrals  on 
the  Roster  to  abide  by  the  Society  of 
Professionals  in  Dispute  Resolution  code 
of  conduct  that  details  what  a  neutral 
should  disclose  and  how  to  handle 
potential  conflicts  of  interest,  as  well  as 
any  other  code  to  which  the  neutral  is 
subject.  While  the  Conference  reserves 
the  right  to  remove  neutrals  who  have 
falsified  information  or  otherwise 
clearly  violated  accepted  ethical 
standards,  it  would  not  ordinarily 
evaluate  the  quality  of  work  by  neutrals 
on  the  Roster. 

B.  Conunents  Received 

Comments  on  the  proposed  rules  were 
received  from: 

Donald  P.  Amavas,  Piper  &  Marbury. 

Washington.  DC 
Howard  S.  Bellman,  Madison,  WI 
Paul  D.  Carrington,  The  Private  Adjudication 

Center,  Inc.,  Duke  University  School  of 

Law,  Durham,  NC 
Theodore  M.  Chasiceison,  Federal  Mediation 

and  Conciliation  Service,  Washington,  DC 
Sophie  Eilperin,  Bureau  of  National  Affairs, 

Washington,  DC 
Neil  R.  Eisner,  Department  of  Transportation, 

Washington.  DC 
Michael  S.  Gillie,  United  States  Arbitration 

and  Mediation,  Seattle,  WA 
Stephen  B.  Goldberg,  Northwestern 

University  School  of  Law,  Chicago,  IL 
Philip  J.  Harter.  Washington,  DC 
Christopher  Honeyman,  Madison,  WI 
William  J.  Jones,  AT&T,  Berkeley  Heights,  NJ 
J.  Michael  Keating,  jr.,  Tillinghast  Collins  & 

Graham,  Providence,  RI 
Peter  B.  Kelsey.  Edison  Electric  Institute, 

Washington,  DC 
Chris  Kirtz,  Environmental  Protection 

Agency.  Washington,  DC 
Kit  R.  Krickenberger.  The  MITRE 

Corporation.  McLean,  VA 
Nancy  W.  Newkirk  and  Daniel  P.  Dozier, 

Clean  Sites  Inc..  Alexandria.  VA 
Richard  H.  Robinson.  Environmental 

Protection  Agency.  Washington,  DC 
David  A.  Swdnkin,  Regulatory  Alternatives 

Development  Corp.,  Washington,  DC 
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Roger  Strelow,  General  Electric  Company, 
Fairfield,  CT 

1.  General 

All  commenters  except  Carrington 
expressed  support  for  a  Conference 
Rosten  Jones  of  AT&T,  typically,  thought 
it  "would  be  of  great  assistance  in 
promoting  both  agency  and  private 
party  use  of  ADR."  Newkirk  and  Dozier 
of  Clean  Sites  wrote  that  the 
Conferences's  proposal  would 
encourage  use  of  mediation  and  make 
the  task  of  finding  experienced  and 
qualified  neutrals  easier  for  potential 
users.  Carrington  was  dubious  because 
of  the  Roster's  lack  of  standards, 
discussed  below. 

2.  Qualification  for  Neutrals 

Under  §  316.200.  the  Roster  includes 
persons  who  provide  all  information 
required.  Most  of  the  commenters 
supported  the  proposed  "disclosure" 
approach.  Newkirk  and  Dozier.  for 
example,  said. 

We  agree  with  the  Conference's  decision  to 
allow  the  potential  users  of  the  service  to 
determine  the  appropriate  qualifications  of  a 
neutral,  rather  than  have  that  decision  made 
by  the  list  keeper.  At  this  point,  at  least, 
mediation  and  other  ADR  techniques  are  still 
evolving.  To  have  too  rigid  a  barrier  to  entry 
may  not  serve  the  needs  of  the  potential 
users  of  the  roster.  The  parties  to  a  dispute 
should  have  the  right  to  choose  whomever 
they  find  acceptable.  The  roster  function 
should  merely  be  an  efficient  mechanism  for 
the  dissemination  of  information  about 
potential  neutrals. 

These  and  other  commenters  also 
pointed  out  that  the  proposed  rules  seem 
to  follow  The  Report  of  the  Society  of 
Professionals  in  Dispute  Resolution 
Commission  on  Qualifications.  That 
report,  by  a  specially-appointed  panel  of 
dispute  resolvers  and  other  experts, 
addressed  the  issue  of  how  best  to 
qualify  neutrals. 

Like  the  SPIDR  Commission,  the 
Conference  membership  has  spoken  to 
the  principles  for  agency  use  of  neutrals. 
In  Recommendation  86-8,  it  stated. 

While  skill  or  experience  in  the  process  of 
resolving  disputes,  such  as  that  possessed  by 
mediators  and  arbitrators,  is  usually  an 
important  criterion  in  the  selection  of 
neutrals,  and  knowledge  of  the  applicable 
statutory  and  regulatory  schemes  may  at 
times  be  important,  other  specific 
qualifications  should  be  required  only  when 
necessary  for  resolution  of  the  dispute.  For 
example: 
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(a)  Agencies  should  no(  necessarily 
disqualify  persons  who  have  mediation, 
arbitration  or  judicial  experience  but  no 
speciHc  experience  in  the  particular  ADR 
process  being  pursued*  *  *. 

(c)  Agencies  should  insist  upon  technical 
expertise  in  the  substantive  issues  underlying 
the  dispute  or  negotiated  rulemaking  only 
when  the  technical  issues  are  so  complex 
that  the  neutral  could  not  effectively 
understand  and  communicate  the  parties' 
positions  without  it 

The  Office  of  the  Chairman  has 
considered  the  various  possible 
approaches  to  qualifications  for  listing, 
and  their  legal,  practical,  and  other 
consequences;  in.developing  the 
proposed  rules  it  worked  with  EPA  to 
obtain  a  report  from  ICF  Incorporated 
on  the  pros  and  cons  of  each.  It  has  also 
read  with  interest  the  thoughtful  and 
persuasive  report  of  SPlDR's 
Commission  on  Qualifications,  and  is 
mindful  in  particular  of  its  advice  that 
"[njo  standards  or  qualifications  should 
be  required  that  would  prevent  any 
person  from  providing  dispute  resolution 
services,  when  parties  have  free  choice 
of  the  process,  program,  and  individual 
neutral,"  provided  that  the  parties  are 
given  access  to  certain  specified 
information  about  the  neutral. 

Theoretically,  major  sources  of  ADR 
neutrals  include  ex-judges.  BCA 
members,  ALJs,  other  active  judges, 
academics,  current  government 
employees,  retired  government 
employees,  private  practitioners,  and 
mediators  or  other  ADR  experts. 
Dipping  into  any  of  these  potential  pools 
has  ramifications,  many  obvious  and 
others  fairly  subtle.  A  variety  of 
approaches  to  selecting  and  evaluating 
these  persons  have  been  put  forward. 
Many  experts  in  ADR  processes 
maintain  that  neutrals  need  no  legal  or 
other  special  training;  rather,  they  say. 
the  critical  determinant  is  the  neutral's 
acceptibility.  They  point  out  that  many 
cases  turn  on  engineering,  accounting,  or 
other  technical  or  scientific  questions. 
Some  suggest  that  mediation  training,  is 
useful,  or  even  necessary,  allowing  the 
neutral  to  respond  perceptively  to  the 
principals'  wishes  and  help  further 
negotiations  if  asked.  A  few  go  so  far  as 
to  suggest  that  onJy  mediators  (or 
similar  Experts)  can  serve  effectively  as 
neutrals  or  make  credentials  decisions. 
Others  maintain  legal  expertise  to  be  a 
sine  qua  non.  They  note  that  the 
principals  and  their  staffs  will  likely 
have  the  background  to  weigh  technical 
issues,  but  would  frequently  l)enefit 
from  independent  legal  advice,  on  often- 
arcane  matters,  that  will  let  them  better 
assess  risks,  reach  a  decision,  and  "sell' 
or  defend  a  settlement  within  their 
organizations.  Some  agencies,  like  the 


Corps  of  Engineers  and  the  Navy,  have 
required  government  contracting  and 
litigation  experience  for  neutrals  in 
contract  cases. 

While  mindful  of  concerns  over  the 
Roster's  credibility,  the  Conference's — 
indeed,  anyone's— present  ability  to  fix 
and  fairly  enforce  meaningful, 
consistent  qualifications  criteria  which 
would  be  relevant  to  every  situation  is 
doubtful.  Many  questions  would  need  to 
be  answered.  What  standards  of 
education,  or  experience,  or 
performance,  or  third-party 
recommendations,  should  be  used?  Is 
hands-on  evaluation  of  individual 
neutrals  practicable,  or  desirable?  If  so, 
by  whom?  What  criteria  and  scoring 
system  should  apply?  Should  the  Roster 
be  limited  to  a  small,  elite  group,  on  the 
theory  that  this  will  enhance  the 
credibility  of  the  nascent  process  and 
tend  to  cause  those  on  the  list  to  view 
their  role  as  a  public  service?  If  so,  what 
should  the  review  and  appeals 
processes  be?  Should  any  particular 
groups,  such  as  government  personnel  or 
private  attorneys,  be  wholly  excluded 
on  grounds  that  one  side  or  the  other 
likely  will  strike  them  for  possible  bias 
or  conflict  of  interest? 

A  disclosure  approach  avoids  having 
the  Conference  set  itself  up,  or  sponsor 
private  (and  possibly  partial)  groups,  to 
exclude  possibly  less  qualified  neutrals. 
Consistent  with  the  SPIDR  report  and 
Recommendation  86-8,  the  Conference's 
approach  should  broaden  the  base  of 
qualified  neutrals,  avoid  needless 
exclusivity,  and  encourage  thoughtful 
selection  by  parties. 

Two  comments  cautioned  that  this 
approach  could  cause  an  adverse  effect 
among  potential  users  due  to  a  lack  of 
listing  standards.  Goldberg  thought  it 
could  lower  the  Roster's  credibility 
among  users,  and  advocated  a  central 
body  "that  potential  users  could 
communicate  with  that  would  describe 
and  recommend  particular  neutrals." 

Carrington  also  advocated  selectivity. 
He  stated,  "There  is  little  doubt  that  it 
matters  who  the  neutral  is."  He  would 
be  surprised,  he  said, 

•  *  •  lo  learn  that  the  government  has  the 
manpower  and  contacts  to  do  an  effective  job 
of  identifying  appropriate  neutrals  for  the 
whole  spectrum  of  government  agencies. 
There  is,  moreover,  a  significant  political 
problem  in  keeping  underqualified  persons 
off  your  certified  list. 

My  suggestion  would  be  that  in  lieu  of  a 
central  roster  of  neutrals,  the  government  put 
its  good  housekeeping  seal  on  private 
institutions  that  exhibit  the  appropriate  level 
of  care  in  the  selection  of  neutrals  for 
particular  kinds  of  cases. 

Private  institutions,  said  Carrington. 
could  exercise  judgment  to  screen 


applicants  for  temperament  and 
competence  in  specific  areas  (e.g.. 
construction  disputes).  He  concluded. 

If  the  United  States  is  no!  comfortable  with 
certifying  providers  of  neutrals,  but  wants  its 
own  list,  then  I  would  urge  that  you  consider 
contracting  out  the  development  of  that  list. 
This  Center  could  perhaps  develop  such  a 
list,  and  there  may  be  other  institutions  that 
could  do  it.  At  least  we  could  think  about  the 
burdens  and  consider  what  wre  might  learn 
from  undertaking  to  do  it. 

There  is  certainly  a  place  for  private 
groups  or  other  government  agencies  to 
develop  selective,  specialized  lists  of 
arbitrators,  mediators,  or  others. 
Presumably,  if  such  groups  were 
interested  in  broader  government  use  of 
their  services  they  would  register  with 
the  Conference  (and,  if  they  wished, 
register  individually  the  persons  on  their 
lists).  There  is  also  a  place  for  a 
nonjudgmental  information 
clearinghouse  that  makes  available  to 
potential  users  extensive  data  on 
prospective  neutrals.  Agencies  desiring 
greater  selectivity  (such  as  the  Fanners 
Home  Administration)  remain  free  to 
develop  their  own  qualifications  and 
listings,  or  contract  to  have  it  done. 

Some  persons  with  marginal 
professional  credentials  now  call 
themselves  mediators,  and  will  register. 
Some  of  these  registrants  will  prove 
talented  and  effective;  a  few  will  not. 
Agencies  can  examine  potential 
neutrals'  various  qualifications  and 
select  according  to  their  needs.  Given 
that  under  present  GAO  doctrine 
agencies  will  almost  always  employ 
Roster  neutrals  as  mediators  in  aid  of 
parties'  settlement  negotiations — and 
not  as  arbitrators  with  authority  to 
render  binding  decisions — we  see  little 
reason  lo  exclude  arbitrarily  any 
potential  registrants.  Of  course,  the 
Conference  plans  to  review  its  policy 
and  Roster  operations  periodically  to 
determine  if  changes  in  this,  or  other, 
areas  would  improve  performance. 

For  these  reasons,  the  Conference 
intends  to  pursue  a  policy  of  disclosure 
by,  rather  than  pre-qualification  of, 
neutrals. 

3.  Operating  the  Roster 

(a)  Listing  data  (5  316.200).  The 
Conference's  May  NPR  indicated  that 
neutrals  wishing  to  be  listed  must 
provide  fee  data.  Krickenberger 
cautioned  that  neutral's  fee  data  could 
be  misleading,  that  requiring  it  could 
disadvantage  certain  "federal  funded 
research  and  development  centers,"  and 
that  such  data  might  be  viewed  as 
sensitive,  proprietary  information,  not 
"FOIAable."  She  advocated  deleting 
any  prerequisite  for  disclosing  fee 


schedules.  Keating  cautioned  against 
suggesting  that  users  might, 

*  *  '  expect  some  of  the  listed  mediators 
and  other  neutrals  to  provide  their  services 
gratia.  Competent,  experienced  professional 
mediators  do  not  give  away  their  services; 
conversely,  inexperienced  and  unprofessional 
mediators  are  frequently  willing  to  donate 
their  services  in  order  lo  gain  experience. 
Were  this  a  listing  for  medical,  legal, 
therapeutic  or  virtually  any  other  type  of 
professional  service,  it  would  never  contain 
the  suggestions  of  the  availability  of  pro  bono 
work.  The  Roster  is  a  positive  step  in  the 
direction  of  professionalizing  the  provision  of 
neutral  services;  it  should  not  undermine  that 
positive  impact  with  a  counterproductive 
suggestion  of  the  ready  availability  of  free 
neutral  services. 

These  concerns  are  real.  However, 
several  experienced  neutrals  and 
organizations  have  expressed  interest  in 
making  pro  bono  contributions  to 
encourage  agency  interest  and  establish 
mediation  in  new  areas.  Many  lawyers 
already  contribute  pro  bono  time  to 
public  interest  causes.  The  Conference 
does  not  wish  to  force  general 
disclosure  of  sensitive  data,  or  to 
encourage  users  to  seek  free,  or  second- 
rate,  services.  Conversely,  it  does  not 
wish  artificially  to  restrict  available 
data.  The  final  rule  makes  voluntary, 
rather  than  mandatory,  the  provision  of 
the  fee  schedules  and  related 
information  (e.g..  willingness  to  provide 
pro  bono  services).  Moreover,  request 
forms  will  not  encourage  users  to  focus 
heavily  on  these  issues.  Any  user 
wishing  to  receive  these  data,  however, 
will  be  provided  with  them,  and  can  use 
them  in  requesting  and  evaluating 
panels  of  neutrals. 

(b)  Registration  decisions  (5  316.203). 
Kelsey  suggested  revising  part  of 
subsection  203(b)  as  follows:  "A 
prospective  registrant  shall  be  notified 
in  writing  of  a  decision  that  an 
application  is  accepted,  incomplete  or 
inaccurate  within  30  days  of  receipt  by 
the  Chairman."  He  explained.  "These 
additions,  rather  than  leaving  a 
registrant  in  a  state  of  limbo,  inform  the 
registrant  within  a  time  certain  of  the 
definite  status  of  the  application." 

The  Conference  will  promptly  dealing 
with  neutrals'  registration,  and  all  other 
Roster  processes.  A  specific  deadline 
does  not  seem  necessary,  lliis  is 
especially  so  given  that  in  the  Roster's 
early  operation  the  Conference  may  be 
dealing  with  a  large  volume  of 
registrations  during  any  period. 
Conference  recommendations  encourage 
agencies  to  use  flexible  time  guidelines, 
as  opposed  to  rigid  deadlines.  The  final 
rule  requires  that  neutrals  he  promptly 
advised  of  the  adequacy  of  their 
registration  data. 


(c)  Roster  fees  policy  (|  31&203(e)). 
Subsection  (e)  reserves  the  ri^t  to 
charge  fees  for  obtaining  or  renewing 
listing  or  for  using  the  Roster.  Kelsey 
cautioned. 

If  the  Conference  decides  to  establish  fees 
for  listing  and  renewals,  potential  registrants 
need  to  be  advised  of  that  in  advance  of 
registering.  At  a  minimum,  the  fees  need  to  l>e 
set  out  in  the  registration  and  renewal  forms, 
if  not  set  forth  in  the  regulations  themselves. 
Because  all  but  the  most  modest  registration 
or  renewal  fees  may  discourage  potential 
neutrals  from  applying  for  listing  on  the 
roster,  I  would  encourage  the  Conference  to 
consider  absorbing  all  the  administrative 
costs  of  the  Roster  in  the  use  fee  charged  to 
the  federal  agencies. 

At  present,  the  Conference  does  not 
intend  to  assess  fees  for  a  neutral's 
listing  on  the  Roster,  or  for  use  of  the 
Roster  in  disputes  regarding  federal 
administrative  programs,  l^e 
Conference  certainly  would  give  prior 
notice  were  it  to  charge  for  using  the 
Roster,  renewal  of  listings,  or  for  initial 
listing  in  the  future.  As  stated  below,  the 
Conference  retains  the  right  to  charge 
fees  for  parties'  use  of  the  Roster 
services  in  disputes  other  than  those 
related  to  Federal  programs.  The 
Conference  would  so  notify  parties  at 
the  time  the  request  is  received. 

(d)  Provision  of  panels  (9  316.301(a)). 
This  section  states,  "The  Chairman  may 
establish  for  the  purpose  the  parties 
with  a  list  of  names  of  neutrals."  Kelsey 
asked,  "How  will  the  Chairman  select 
names  from  the  roster  to  refer  to  parties 
requesting  a-list  of  neutrals?  In 
evaluating  the  qualification  of  neutrals 
on  the  roster  to  fulfill  a  particular 
request,  how  will  "process  experience" 
be  weighted  compared  to  "case 
experiencer*  WUI  those  on  the  roster 
with  the  most  hours  of  experience  or 
training  or  the  most  cases  under  their 
belts  always  be  referred  ahead  of  those 
with  less  experience?  *  *  *  Whatever 
selection  process  is  used,  to  be 
successful  it  must  treat  all  neutrals 
equitably.  If  the  selection  process  is 
perceived  by  any  neutrals  to 
discriminate  unfairly  against  their 
experience  and  training,  the  whole 
program  will  suffer." 

The  Office  of  the  Chairman  agrees, 
and  wishes  to  ensure  that  the  process  is. 
and  is  seen  to  be.  fair.  However, 
flexibility  needs  suggest  that  the 
Conference  should  not.  for  now,  bind 
itself  by  an  inflexible  regulation  to 
follow  a  formulaic  unvarying  process.  In 
the  main,  the  expressed  wishes  of 
requesting  parties  will  govern  panel 
selection,  and  we  have  developed 
detailed  forms  to  further  their  process  of 
specifying  desired  characteristics.  If 
more  neutrals  "match"  the 


characteristics  than  the  parties  seric,  a 
random  process  would  generally  be 
used  to  select  approximately  the  number 
specified  by  the  parties.  The  Conference 
may  occasionally  expand  its  search  to 
include  additional  categories  besides 
those  specifically  requested  by  users,  or 
to  add  to  the  list  a  few  names  that  the 
Conference,  or  knowledgeable  dispute 
resolvers,  believes  might  be  effective. 
The  great  bulk  of  referrals,  however, 
will  be  made  by  a  basically  random 
selection  according  to  users'  requests. 

4.  Other  Users  Listees 

(a)  Listees.  Several  commenters 
pointed  out  that  the  Roster  should  make 
provision  for  mediation  trainers, 
mediation  systems  design  experts,  and 
special  masters.  Keating  in  particular 
advocated  making  the  Roster  facilities 
available  to  federal  judges  throughout 
the  country,  for  selection  of  special 
masters.  Tfa«se  suggestions  are  adopted 
in  the  rules  and  in  day-to-day  use. 

Swankin  of  RADC.  and  several  others, 
suggested  that  the  Roster  rules  be 
amended  to  deal  with  organizations,  as 
well  as  individual  neutrals.  He  stated. 

For  example,  suppose  an  agency  wanted  a 
roster  that  indicated  prior  experience  in 
dealing  with  state  governments  and  in 
dealing  with  labor  unions.  In  the  case  <rf  our 
firm,  one  associate  has  extensive  experience 
as  a  labor  arbitrator,  and  another  has  spent 
most  of  her  time  on  issues  at  the  state  and 
local  level,  but  never  in  situtations  or  on 
issues  involving  organized  labor.  As  a  firm, 
we  meet  both  criteria:  individually,  both 
associates  would  come  up  short. 

I'm  not  certain  of  the  solution.  One  that 
comes  to  mind,  and  which  we  offer  for  your 
consideration,  is  to  develop  a  second  roster 
of  firms,  and  cross-reference  individuals  to 
firms  with  which  they  are  associated.  While 
in  most  cases  an  agency  will  be  contracting 
with  an  individual  to  act  as  negotiator,  the 
fact  that  an  individual  is  connected  to  a  firm 
might  be  a  factor  the  requesting  agency 
would  want  to  take  into  account  in  deciding 
whom  to  interview.  Since  the  ACUS  rosters 
are  clearly  not  endorsements,  1  don't  think  a 
separate,  cross-referenced  roster  of  firms 
would  raise  any  credibility  issues  not  already 
raised  in  the  proposed  rule. 

The  final  rule  provides  for  listing  of 
neutrals  organizations.  We  shall 
develop  a  complementary  registrattim 
form  for  these  groups. 

(b)  Users.  Aside  from  the  helpful 
suggestion  regarding  judges,  a  number  of 
commenters  thought  that  a  variety  of 
additional  groups  might  find  the  Roster 
useful.  Newkirk  &  Dozier  said. 

Since  the  proposed  rules  do  not  limit  the 
right  to  request  names  and  otherwise  use  the 
roster  to  Federal  entities,  it  is  likely  that  the 
roster  will  serve  other  potential  users  as  well 
In  Clean  Sites'  experience,  other  users,  such 
as  states,  may  find  the  rosier  a  convenient 
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source  of  mediator*  and  other  ADR 
professional*. 

The  final  rule  gives  the  Conference 
discretion  to  make  Roster  services 
available  in  cases  besides  those 
involving  federal  administrative 
programs.  The  Conference  retains  the 
right  to  assess  a  fee  for  making  the 
Roster  available  in  cases  not  involving 
federal  programs. 

5.  Other  Comments 

lones  and  Keating  suggested  that  the 
Conference  work  to  develop  standard 
contracts  to  expedite  acquisition  of 
neutrals*  services.  Jones  also  thought 
that  the  Conference  should  encourage 
agencies  to  adopt  pledges  to  explore 
ADR  usage  prior  to  instituting  litigation. 
These  are  valuable  ideas,  and  the 
Conference  may  well  follow  up  on  them. 
For  now.  they  are  not  necessary  to  begin 
operation  of  the  Roster,  nor  would  these 
rules  be  an  apt  place  for  dealing  with 
these  matters. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment.  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291,  and  (2)  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities,  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  5  CFR  Part  316 

Administrative  practice  and 
procedure.  Claims,  Intergovernmental 
relations. 

Dated:  September  6, 1989. 
William  |.  Olmstead. 
Executive  Director. 

Part  316  is  added  to  title  1.  chapter  m, 
to  read  as  follows: 

PART  316-WOSTER  OF  DISPUTE 
RESOLUTION  NEUTRALS 

Subpart  A— Confarsnc*  Roster, 
RMponsibWtiM 

Sec. 

316.100  Scope  and  purpo*e. 

316.101  Definition*. 

316.102  Administrative  responsibilities. 

Subpart  B-Roster  Registration 
Ramoval 

316.200  The  roster. 

31&2m  Adherence  to  standard*. 

316.202  Status  of  neutral*. 


316.203  Registration. 

316.204  Rights  of  persons  listed  on  the  roster. 

316.205  Removal. 

Subpart  C    Pi  ucadui— for  Obtaining 
lotr 


316.300  Request. 

316.301  Submission*  of  name*  of  neutral*. 

316.302  Conflict  of  interest:  complaint*. 
Authority:  Pub.  L  88-499.  78  Slat.  615.  5 

U.S.C.  571  through  575;  31  U.SC  97m. 

Subpart  A— Conferenc*  Roster; 
ResponsibilitiM 

§316.100    Soopa  and  purpose. 

These  rules  are  issued  pursuant  to  the 
Administrative  Conference  Act,  5  U.S.C. 
571-575,  providing  authority  to  arrange 
for  interchange  among  Federal 
administrative  agencies  of  information 
potentially  useful  in  improving 
administrative  procedure,  and  to  assist 
agencies  to  carry  out  regulatory 
activities  and  other  Federal 
responsibilities  expeditiously  in  the 
public  interest.  This  part  applies  to  all 
neutrals  listed  or  seeking  to  be  listed  on 
the  Roster,  and  to  all  persons  or  parties 
seeking  to  obtain  from  the  Conference 
the  names  of  neutrals  listed  on  the 
Roster  in  connection  with  disputes 
involving  Federal  administrative 
programs  and.  within  the  Conference's 
discretion,  other  disputes. 

9  316.101    Definitions. 

(a)  "Administrative  program"  means 
any  program  administered  by  a  Federal 
agency  and  includes  a  Federal  function 
which  involves  protection  of  the  public 
interest  and  the  determination  of  rights. 
privileges,  and  obligations  of  private 
persons  through  rulemaking, 
adjudication,  licensing,  or  investigation, 
as  such  terms  are  used  in  section  551  of 
title  5,  U.S.  Code. 

(b)  "Chairman"  means  the  Chairman 
of  the  Administrative  Conference  of  the 
United  States  or  his  designee. 

(c)  "Dispute"  means  any  question 
material  to  a  decision  concerning  an 
administrative  program,  or,  within  the 
Conference's  discretion,  any  other 
decision,  about  which  persons  who 
would  be  substantially  affected  by  the 
decision  or  the  agency  disagree. 

(d)  "Neutrar  means  an  individual 
who  or  organization  which  serves  as  a 
conciliator,  facilitator,  mediator,  fact- 
finder, trainer,  special  master,  or 
arbitrator,  or  otherwise  functions 
specifically  to  aid  the  parties  in 
resolving  a  dispute  or  portions  thereof. 

(e)  "Party  means 

(1)  For  proceedings  with  designated 
parties,  the  same  as  in  section  551(3)  of 
Utle  5.  U.S.  Code: 

(2)  For  proceedings  without 
designated  parties,  a  person  who  will  be 


significantly  affected  by  the  decision 
and  who  participates  in  the  proceeding: 
and 

(3)  The  authorized  representative  of 
any  agency  charged  with 
decisionmaking  authority. 

(f)  "Roster''  means  a  list  maintained 
by  the  Chairman  of  persons  qualified  to 
provide  services  as  neutrals  in  disputes. 

(316.102    Administrattve  responsibiNties. 

The  Chairman  may  establish  and 
maintain  a  Roster  of  persons  to  serve  as 
neutrals  in  assisting  parties  in  resolving 
disputes  involving  administrative 
programs  and,  within  his  discretion, 
other  disputes.  The  Chairman  shall  have 
final  responsibility  for  creation  and 
maintenance  of  the  Roster.  The 
Chairman  may  review  the  status  of  all 
persons  whose  continued  eligibility  for 
listing  on  the  Roster  has  been 
questioned  and  make  determinations 
about  such  eligibility  according  to  the 
criteria  set  forth  in  S  316.205(a). 

Sut>part  B— Rostar;  Registration  and 
Removal 

1316.200   The  roster. 

(a)  The  Roster  shall  consist  of  a  listing 
of  persons  who  provide  all  information 
required  by  the  neutral  registration  form, 
and  whose  names  have  not  been 
removed  from  the  Roster  in  accordance 
with  9  316.205(b). 

(b)  Neither  the  Chairman  nor  the 
Conference  will  warrant  the  accuracy  of 
the  information  furnished  by  persons 
listed  on  the  Roster. 


9316.201  Adharenca  to  I 

Persons  listed  on  the  Roster  shall 
have  committed  in  writing  to  comply 
with  all  provisions  of  part  316  and 
subsequent  amendments  hereto  as  from 
time  to  time  may  be  issued  by  the 
Conference. 

9316.202  Status  Of  nautrala. 
Persons  listed  on  the  Roster  are  not 

employees  of  the  Conference  or  Federal 
Government  by  virtue  of  their  listing. 

9316.203  Registration. 

(a)  Persons  wishing  to  be  listed  on  the 
Roster  will  obtain  and  complete  a 
current  neutral  registration  form  and 
have  it  notarized  or  otherwise  attested. 

(b)  Upon  receipt  of  a  completed 
registration  form,  the  Chairman  will 
review  the  form  to  assure  that  all 
required  information  has  been  provided. 
The  Chairman  reserves  the  right  to 
review  and  to  verify  data  submitted,  but 
any  such  attempts  to  verify  submitted 
data  will  not  constitute  a  warranty  of 
accuracy.  A  prospective  registrant  shall 
be  notified  promptly  in  writing  of  a 


decision  that  an  application  is  accepted, 
incomplete  or  inaccurate.  The 
Conference  may  require  persons  wishing 
to  be  listed  to  provide  additional 
information  from  time  to  time.  All 
decisions  by  the  Chairman  about 
whether  a  registration  form  is 
sufficiently  complete  and  accurate  are 
fipal. 

(c)  At  least  once  every  two  years,  a 
person  listed  on  the  Roster  will  either  (1) 
submit  a  new  registration  form,  or  (2) 
send  the  Chairman  a  short  letter 
verifying  the  continuing  accuracy  of  the 
person's  current  listing. 

(d)  Persons  wishing  to  be  listed  on  the 
Roster  must  agree  that  the  Chairman 
may  provide  the  names,  addresses  and 
telephone  numbers  of  parties  in  cases 
handled,  including  all  cases  to  which  the 
neutral  was  referred  as  a  result  of  listing 
on  the  Roster.  They  shall  also  certify 
that  all  data  supplied  are  accurate  and 
agree  to  abide  by  ethical  standards  that 
may  be  promulgated  by  the  Society  of 
Professionals  in  Dispute  Resolution  and 
such  other  standards  as  may  be 
applicable  to  them. 

(e)  The  Chairman  reserves  the  right  to 
charge  fees  for  obtaining  or  renewing 
listing  or  for  using  the  Roster. 

S316.204   Rights  of  parsons  itotMl  on  tfta 


(a)  No  person  shall  have  any  right  to 
be  listed,  to  remain  listed,  nor  to  be 
referred  or  selected  for  any  dispute. 

(b)  A  person  listed  on  the  Roster  may 
request  placement  on  inactive  status, 
return  to  active  status,  or  removal  from 
the  Roster. 

(c)  Neutrals  may  request  revision  of 
data  supplied  on  the  neutral  evaluation 
form,  or  any  summaries  thereof. 


9316.205 

(a)  Any  person  may  be  removed  from 
the  Roster  by  the  Chairman  whenever 
the  neutral: 

(1)  Is  found  to  have  submitted 
materially  false  data  in  connection  with 
registration  on  the  Roster 

(2)  Fails  or  refuses  to  provide 
information  required  to  obtain  or 
maintain  registration  or  to  make 
reasonable  and  prompt  reports,  as 
required  by  Conference  procedures; 

(3)  Fails  to  disclose  any  information 
required  by  section  302(a); 

(4)  Has  been  the  subject  of  complaints 
of  significant  unethical  or  illegal 
behavior  by  parties  who  use  the 
neutral's  services  as  a  result  of  referral 
horn  the  Roster  and  the  Chairman  after 
appropriate  inquiry  finds  just  cause  for 
removal:  or 

(5)  Is  found  by  the  Chairman  to  have 
improperly  disclosed  any  record  or 
communication  arising  from  a 


proceeding  without  the  parties'  consent 
unless  such  record  or  communication  ia 
properly  ordered  to  be  disclosed  under 
the  agency's  applicable  procedural  rule 
or  by  a  Court  of  competent  jurisdiction, 
(b)  Prior  to  removal  under  subsection 
(a),  the  Chairman  shall  offer  the  neutral 
45  days  in  which  to  submit  arguments 
and  evidence  relevant  to  the  decision. 
Any  decision  to  remove  a  neutral's 
name  from  the  Roster  shall  be 
accompanied  by  a  brief  statement  of 
reasons. 

Subpart  C— Procedure  for  Obtaining 
Names  of  Neutrals 

9316.300    Request 

Any  party  or  parties  to  a  dispute  may 
file  with  the  Chairman  a  written  request 
for  a  list  of  neutrals.  Telephone  requests 
may  be  accepted  at  the  Chairman's 
discretion.  A  request  for  the  names  of 
neutrals  shall  contain  a  brief  statement 
of  the  nature  of  the  dispute  and  the 
names,  addresses  and  telephone 
numbers  of  all  parties  to  the  dispute.  A 
request  form  has  been  prepared  for 
parties'  use.  Requests  should  be 
addressed  to:  Manager  of  Roster 
Services,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street  NW..  Suite  50a 
Washington,  DC  20037,  The  initiating 
party  shall  also  file  a  copy  of  the  request 
with  every  other  party  to  the  dispute. 
Neither  the  request  for.  nor  the 
furnishing  of,  a  Hst  of  names  constitutes 
a  determination  that  an  agreement  to 
mediate  or  enter  into  any  other  dispute 
resolution  procedure  exists,  nor  does 
such  action  constitute  any  finding  about 
the  obligations  of  the  parties. 

9316J01    Submission  of  names  of 
neutrals. 

(a)  Upon  re(%ipt  of  a  request  for 
names  involving  a  Federal 
administrative  program,  the  Chairman 
shall  ordinarily  send  the  requester 
approximately  the  requested  number  of 
names  of  listed  neutrals  who  appear  to 
be  qualified  and  a  biographical 
statement  for  each  name  so  provided. 
The  Chairman  may  in  his  discretion 
respond  to  requests  regarding  other 
disputes,  and  may  establish  procedures 
or  guidance  for  the  purpose  of  providing 
the  parties  with  a  list  of  names  of 
neutrals.  If  the  parties  cannot  agree  on  a 
neutral  after  the  receipt  of  these  names, 
the  Chairman  may,  on  the  request  of  the 
parties  and  in  his  discretion,  select  an 
individual  either  named  or  not  named  in 
the  list  sent  to  the  parties. 

(b)  The  Chairman  reserves  the  right  to 
decline  to  submit  names  if  the  request  is 
unduly  burdensome  or  otherwise 
impracticable. 


(c)  If  jointly  requested  by  all  parties, 
the  Chairman  may  furnish  a  second,  or 
third,  list  (rf  names  to  the  parties. 
Requests  for  further  lists  in  that  dispute 
will  not  be  honored. 

(d)  The  parties  shall  notify  the 
Chairman  of.  their  selection  of  a  neutral 
and  of  the  identity  of  the  neutral 
selected,  or  of  the  decision  not  to  use  the 
services  of  a  neutral  whose  name  was 
furnished  by  the  Conference. 

9316.302    ConWct of Intsfsst; cewylsinls. 

(a)  Any  person  Usted  on  the  Roster, 

who  is  contacted  by  a  party  to  a  dispute 
as  a  result  of  that  listing,  must  disclose 
to  all  parties  to  that  dispute,  prior  to 
beginning  dispute  resolution  efforts,  the 
following  interests  or  relationships: 

(1)  Any  existing  or  past  financial, 
business,  professional,  family,  social  or 
other  relationships  with  any  of  the 
parties  to  the  dispute,  their  employees, 
or  their  attorneys; 

(2)  Previous  or  current  involvement  in 
the  dispute  at  hand; 

(3)  Past  or  prospective  employment, 
including  employment  as  a  neutral  in 
previous  disputes,  by  any  of  the  parties; 

(4)  Past  or  present  receipt  of  a 
significant  portion  of  the  neutral's 
general  operating  fimds  or  grants  to  the 
neutral  or  the  organization  by  which  the 
neutral  is  employed  from  one  or  more  of 
the  parties  to  the  dispute:  or 

(5)  Any  other  circumstances  likely  to 
create  a  presumption  of  bias  or  the 
appearance  of  bias. 

All  scheduhng  conflicts  which  may 
prevent  prompt  meetings  shall  also  be 
disclosed.  Upon  receipt  of  such 
information  which  results  in  the 
disqualification  of  a  neutral  either  by 
the  Chairman  or  upon  the  request  of  any 
party,  the  Chairman  may  supply  to  the 
requesting  party  one  or  more  additional 
names  from  the  Roster. 

(b)  The  Chairman  may  inquire  info 
complaints  alleging  violations  of  legal  or 
ethical  standards  by  a  neutral  in  a  case 
handled  pursuant  to  Roster  listing.  If 
such  allegations  are  confirmed,  the 
Chairman  may  remove  the  neutral's 
name  from  the  Roster  and  retain  the 
complaint  in  the  neutral's  file.  The 
Chairman  retains  the  right  to  notify  legal 
or  other  authorities  if  there  is  reason  to 
believe  illegal  or  unethical  activity  has 
occurred. 

|FR  Doc.  89-22913  Filed  9-27-80;  8:45  am| 
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DEPARTMEMT  OF  AOWCOLTURE 
Fanners  Home  Administration 

7  CFR  Parts  1823, 1902, 1»41, 1942, 
1943, 1944,  and  1945 

Impiwnwitatlon  of  Wholesale  Locidwx 

System 

AQCNCV:  Farmers  Home  Administration. 

USDA. 

action:  Final  rule. 


tUMMAMV.  The  Farmers  Home 
AdministraUon  (FmHA)  is  amending  ito 
regulations  to  reflect  changes  In  the 
internal  processing  of  collections.  This 
action  is  necessary  because  of  the 
implementation  of  the  Wholesale 
Lockbox  System.  FmHA  offices  not 
using  the  Concentration  Banking  System 
(approximately  2  percent  of  all  field 
offices)  must  use  this  system  for 
collections.  The  intended  effect  of  these 
amendments  is  to  implement  the 
Wholesale  Lockbox  System,  thereby 
enabling  the  Government  to  realize 
savings  through  a  more  expeditious 
processing  of  collections. 
■PFtcnvt  DATE  September  28. 1989. 

FOM  FURTHER  INFORMATIOH  COHTACT: 

Tom  Clark.  Financial  Specialist.  Cash 
Management  Staff.  FmHA.  USDA. 
Finance  Office.  1520  Market  Street.  SL 
Louis.  MO  63103.  telephone  (314)  539- 

0004. 

MlprtEMCNTARY  MFOHMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  has  no  impact 
on  FmHA  borrowers  or  other  members 
of  the  public  and  it  involves  only 
internal  Agency  management.  While 
these  amendments  do  change  the 
techniques  used  by  FmHA  for 
processing  collections,  these  changes 
concern  only  processing  after  the 
collections  are  recieved  by  FmHA.  It  is 
the  policy  of  this  Department  to  publish 
for  comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts,  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rule  making 
since  it  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G.  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and,  in 


accordance  with  the  National 
Environmental  Policy  Act  of  1960.  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

This  action  requires  no  increase  in 
cost  to  the  Government.  There  is  no 
impact  on  proposed  budget  levels  and 
funding  allocations  will  not  be  affected 
because  of  this  action.  There  will  be  no 
increase  in  the  reporting  requirements  of 
the  public.  The  Agency  has  determined 
that  this  regulation  maximizes  net 
benefit  to  society  at  the  lowest  net  cost. 
For  the  reasons  set  forth  in  the  final 
Rule  related  to  Notice  7  CFR  part  3015. 
subpart  V  (48  FR  29115,  June  1983),  and 
FmHA  Instruction  1940-1, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23. 1983).  this 
activity  is  related  to  the  following 
programs  that  are  subject  to 
intergovernmental  consultations  with 
State  and  local  officials: 
10.40fr— Farm  Labor  Housing  Loan  and 

Grants 
10.411— Rural  Housing  Site  Loans  (sections 

523  and  524  Site  Loans) 
10.414— Resource  Conservation  and 

Development  Loans 
10.415— Rural  Rental  Housing  Loans 
10.416— Soil  and  Water  Loans 
10.418— Water  and  Waste  Disposal  System 

for  Rural  Communities 
10.419— Watershed  Protection  and  Flood 

Prevention  Loans 
10.420— Rural  Self-Help  Housing  Technical 
A88istance.(section  523  Technical 
Assistance) 
10.422— Business  and  Industrial  Loans 
10.423— Community  Facilities  Loans 
10.427— Rural  Rental  AssisUnce  Payment 
(Rental  Assistance) 

In  him.  the  following  programs  to 
which  this  activity  is  also  related,  are 
not  subject  to  Executive  Order  12372: 

10.404— Emergency  Loans 

10.406— Farm  Operating  Loans 

10.407— Farm  Ownership  U)ans 

10.410— Low  Income  Housing  Loans  (section 

502  Rural  Housing  Loans) 
10.417— Very  Low-Income  Housing  Repair 

Loans  and  Grants  (section  504  Rural 

Housing  Loans  and  Grants) 
10.421— Indian  Tribes  and  Tribal  Corporation 

Loans 
10.426— Economic  Emergency  Loans 


7  CFR  Part  1941 

Crops.  Livestock.  Loan  programs- 
Agriculture.  Rural  areas.  Youth. 

7  CFR  Part  1942 

Community  development.  Community 
facilities.  Loan  programs— Housing  and 
community  development.  Loan  security, 
Rural  areas.  Waste  treatment  and 
disposal— Domestic.  Water  supply- 
Domestic. 

7  CFR  Part  1943 

Credit,  Loan  programs— Agriculture, 
Recreation.  Water  resources. 

7  CFR  Part  1944 

Aged.  Administi-ative  practice  and 
procedure.  Handicapped.  Farm  labor 
housing.  Grant  programs— Housing  and 
community  development.  Home 
improvement.  Loan  programs— Housing 
and  community  development.  Low  and 
moderate  income  housing— Rental, 
Migrant  labor.  Mobile  homes. 
Mortgages,  Nonprofit  organizations. 
Public  housing.  Rent  subsidies,  Rural 
housing. 

7  CFR  Part  1945 

Agriculture.  Disaster  assistance. 
Livestock.  Loan  programs— Agncultiu*. 
Therefore,  chapter  XVUI,  titie  7.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1823-ASSOCIATION  LOANS 
AND  QRANTS-COMMUNITY 
FACILITIES,  DEVELOPMENT, 
CONSERVATION.  UTILIZATION 

1.  The  authority  citation  for  part  1823 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989. 5  U.S.C  301. 7  CFR 
2.23;  7  CFR  2.70. 

SubfMrt  I— ProcMSing  Loans  to 
Associations  (Except  for  Domestic 
Watsr  and  Waste  Disposal) 

2.  Section  1825.275{b)(l)(ii)  is  revised 
to  read  as  follows: 

§1823^5    Appicatlone  not  receiving 
favorabte  consideration  and  loan 
canceMtlon. 
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List  of  Subjects 

7  CFR  Part  1823 

Credit 

7  CFR  Part  1902 

Accounting.  Banks.  Banking.  Grant 
programs— Housing  and  community 
development.  Loan  programs — 
Agriculture.  Loan  programs — Housing 
and  community  development 


(I)*** 

(ii)  In  a  direct  loan  or  a  loan  made 
from  the  ACIF.  if  the  check  has  been 
received  or  is  received  subsequenUy  in 
the  County  Office,  the  County 
Supervisor  will  return  It  as  prescribed  in 
FmHA  Instruction  102.1  (available  in 
any  FmHA  office). 


PART  1902-SUPERVISED  BANK 
ACCOUNTS 

3.  The  authority  citation  for  part  1902 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989. 42  U.S.C.  148a  5 
II.S.C.  301. 7  CFR  2.23  and  7  CFR  2.7a 

Subpart  A— Loan  and  Grant 
DislHirssmsnt 

4.  Section  1902.3(a)  is  revised  to  read 
as  follows:  ' 

S  IMO^aProcedures  to  foliow  in  fund 
dIAurseinenL 

(a)  The  District  Director  or  County 
Supervisor  will  determine  during  loan 
approval  the  amount(8)  of  loan 
check(s) — full  or  partial — and  forward 
such  request  to  be  processed  through  the 
ADPS  system. 


PART  1941-OPERATING  LOANS 

5.  The  authority  citation  for  part  1941 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989. 7  CFR  2.23  and  7 
CFR  2.70. 

Subpart  A—Operating  Loan  Policies, 
Procedures,  and  Auttwrintions 

6.  Section  1941.35(b)  is  revised  to  read 
as  follows: 

S  1941.35   Actione after toani^iproval. 

(b)  Cancellation  of  loan  check  and/or 
obligation.  If.  for  any  reason,  a  loan 
check  or  obligation  will  be  canceled,  the 
County  Supervisor  will  notify  the  State 
Office  and  the  Finance  Office  of  loan 
cancellation  by  using  Form  1940-10. 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation."  If  a  check  received 
in  the  Coimty  Office  is  to  be  canceled, 
the  check  will  be  retiuned  as  prescribed 
in  FmHA  Instruction  102.1  (available  in 
any  FmHA  office). 


PART  1942— ASSOCIATIONS 

7.  The  authority  citation  for  part  1942 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989. 5  U.S.C  301;  7  CFR 
2.23. 7  CFR  2.7a  unless  otherwise  noted. 

Subpart  A— Community  Facility  Loans 

8.  Section  1942.12(a)  is  revised  to  read 
as  follows: 

{1842.12   Lean  cancellation. 

•       •       •       •       * 

(a)  Form  FmHA  1940-10. 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation."  The  District 
Director  or  State  Director  may  prepare 
and  execute  Form  FmHA  1940-10  in 


accordance  with  the  Forms  Manual 
Insert  (FMI).  If  the  check  has  been 
received  or  is  subsequently  received  in 
the  District  Office,  the  District  Director 
will  return  it  as  prescribed  in  FmHA 
Instruction  102.1  (avaUable  in  any 
FmHA  office). 


PART  1943-FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

9.  The  authority  citation  for  part  1943 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989.  7  CFR  2.23;  7  CFR 
2.7a  unless  otherwise  noted. 

Subpart  A— Insured  Farm  Ownership 
Loan  Policiss,  Procedures,  and 
Authorizations 

10.  In  S  1943.35.  paragraph  (a)  is 
amended  by  changing  in  the  first  and 
second  sentences,  the  words  "State 
Office"  to  read  "field  office."  and 
paragraph  (a)(2)  is  amended  by  changing 
in  the  first  sentence,  the  words  "State 
Office"  to  read  "field  office." 

11.  Section  1943.35  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

S1M3.3S   Action  after  loenapprovaL 

(c)  *  *.  * 

(1)  The  County  Supervisor  will  notify 
the  State  Office  of  loan  cancellation  by 
using  Form  FmHA  1940-10, 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation."  The  Counfy  Office 
will  send  a  copy  of  Form  FmHA  1940-10 
to  the  designated  attorney.  Regional 
Attorney,  or  the  title  insurance  company 
representative  providing  loan  closing 
instructions  to  indicate  that  the  loan  has 
been  canceled.  If  a  check  received  in  the 
Counfy  Office  is  to  be  canceled,  the 
check  will  be  returned  as  prescribed  in 
FmHA  Instiiiction  102.1  (available  in 
any  FmHA  office). 


Subpart  B— Insured  Soil  and  Water 
Loan  Policies,  Procedures  and 
Autlwrizations 

12.  In  S  1943.85,  paragraph  (a)  is 
amended  by  changing  in  the  first  and 
second  sentences,  the  words  "State 
Office"  to  read  "field  office,"  and 
paragraph  (a)(2)  is  amended  by  changbig 
in  the  first  sentence,  the  words  "State 
Office"  to  read  "field  office." 

13.  Section  1943.85  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§1943^5    Action  after  loenapprovaL 

*        *        •        •        • 

(c)  •  •  * 


(1)  The  Counfy  Supervisor  will  notify 
the  State  Office  of  loan  cancellation  by 
using  Form  FmHA  1940-ia 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation."  TTie  Counfy  Office 
will  send  a  copy  of  Form  FmHA  1940-10 
to  the  designated  attorney.  Regional 
Attorney,  or  the  title  insurance  company 
representative  providing  loan  closing 
instructions  to  indicate  the  loan  has 
been  canceled.  If  a  check  received  in  the 
County  Office  is  to  be  canceled,  the 
check  will  be  returned  as  prescribed  in 
FmHA  Instruction  102.1  (available  in 
any  FmHA  office). 


PART  1944— HOUSING 

14.  The  authorify  citation  for  part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480;  5  U.S.C.  301;  7 
CFR  2.23;  7  CFR  2.70. 

Subpart  A— Section  502  Rural  Housing 
Loan  PoMdes,  Procedures,  and 
Authorizations 

15.  Section  1944.32  is  amended  by 
revising  paragraphs  (a)(1)  and  (c)  to 
read  as  follows: 

{1944.32   Actione  eubeequent  to  loan 
approval. 

(a)  *  *  • 

(1)  A  loan  check  may  be  requested 
when  all  approval  conditions  can  be  met 
and  necessary  curative  actions  have 
been  taken  to  provide  a  satisfactory  title 
to  real  estate  security.  All  check 
requests  will  be  requested  through  the 
field  office  terminal  system. 

(c)  Cancellation  of  loan.  Loans  may 
be  cancelled  before  loan  closing  by  the 
use  of  Form  FmHA  1940-10. 
"Cancellation  of  U.S.  Treasury  Check 
and/or  Obligation,"  prepared  in 
accordance  with  the  FMI  for  the  form. 
Checks  received  in  the  County  Office 
will  be  returned  as  prescribed  in  FmHA 
Instruction  102.1  (available  in  any 
FmHA  office).  Interested  parties  will  be 
notified  of  the  cancellation  as  provided 
in  part  1807  of  this  chapter  (FmHA 
Instruction  427.1).  If  the  cancellation  is 
not  a  voluntary  action  by  the  applicant 
the  appUcant  will  be  notified  in 
accordance  with  §  1910.6(b)  of  subpart 
A  of  part  1910  of  this  chapter. 
•       *       *       •       • 

16.  Section  1944.33(f)  is  revised  to  read 
as  follows: 

(1944.33    Loandoaing. 

***** 

(f)  Direct  payments.  Direct  payment 
coupons  for  all  new  borrowers, 
including  transferees,  will  be  retained  in 
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the  County  Office  until  the  borrower  has 
made  at  least  six  monthly  payments  on 
time.  The  coupons  may  then  be 
delivered  to  the  borrower  and  payments 
mailed  to  the  retail  lockbox.  The  County 
Supervisor  may  retain  the  payment 
coupons  for  a  longer  period  if  such 
action  is  considered  to  be  necessary  to 
determine  that  the  borrower  is  able  to 
make  timely  payments  as  agreed. 
Payments  made  to  the  County  Office 
will  be  processed  as  prescribed  in 
FmHA  Instruction  102.1  (available  in 
any  FmHA  office).  Cash  payments, 
refunds,  and  extra  payments  made  by 
borrowers  will  be  handled  in 
accordance  with  subpart  B  of  part  1951 
of  this  chapter. 

•  •        *        •        • 

Subpart  D— Fann  LatXK  Housing  Loan 
and  Qrant  PoUdes,  Procedures,  and 
Auttwrizations 

17.  Section  1944.175(eM2) »»  revised  to 
read  as  follows: 

S  1944.175    Actions  sut)sequent  to  loan 
■nd/or  grant  approval. 

•  *        •        •        * 

(e)  •  *  * 

(2)  If  the  loan  or  grant  check  is 
received  in  the  District  Office,  the 
District  Director  will  return  the  check  as 
prescribed  in  FmHA  Instruction  102.1 
(available  in  any  FmHA  office). 


Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and  Auttiorities 

18.  Section  1944.235(f)(1)  is  revised  to 
read  as  follows: 


§1944.238 
approval 


Actions  subMquani  to  lean 


be  used  for  any  additional  authorized 
purposes,  as  agreed  upon  by  the 
recipient  and  FmHA.  If  no  such 
agreement  can  be  reached,  the  funds 
will  be  returned  to  FmHA  as  prescribed 
in  FmHA  Instruction  1951-B. 


(f)*  •  * 

(1)  If  the  loan  check  is  received  in  the 
District  Office,  the  District  Director  will 
return  the  check  as  prescribed  in  FmHA 
Instuction  102.1  (available  in  any  FmHA 
office),  except  if  the  check  was  issued 
by  the  National  Finance  Center  (NFC).  If 
the  check  was  issued  by  NFC  cancel 
under  FmHA  Instruction  2024-P 
(available  in  any  FmHA  office). 


PART  1945-EMERGENCY 

20.  The  authority  citation  for  part  1945 
continues  to  read  as  follows: 

Authority:  U.S.C  1989: 42  U.S.C  1480;  5 
U.S.C.  301: 7  CFR  2.23;  7  CFR  2.7a 


Subpart  C— Economic  Emergency 
Loans 

21.  Section  1945.126(b)(3)  is  revised  to 
read  as  follows: 

$1945.126    CanceRaflon  of  loan  checks 
and  advances. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart2 

RIN  31SO-AC22,  S1S0-AA-«6 

Rules  Of  Practice  for  Domestic 
Licensing  Proceedings    Procedural 
Ctianges  in  ttie  Hearing  Process 

AQCNCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule;  correction. 


Subpart  J— Section  504  Rural  Housing 
Loans  and  Grants 

19.  Section  1944.469(g)(1)  is  revised  to 
read  as  follows: 

§1944.469    Loan  dosing  or  grant 
•slUaiiisnL 

•        *        •        •        • 

(g)  *  *  * 

(1)  When  all  planned  development  has 

been  completed,  remaining  funds  may 


(b)  •  *  • 

(3)  Transmit  to  the  Finance  Office  an 
original  of  Form  FmHA  1940-10  and 
Form  FmHA  440-57  reflecting  the 
revised  repayment  schedule.  The 
advance  will  be  cancelled  as  prescribed 
in  FmHA  Instruction  102.1  (available  in 
any  FmHA  office). 

22.  Section  1945.128(b)  is  amended  by 
changing  in  the  second,  fourth,  and  fifth 
sentences,  the  words  "State  Office 
terminals"  to  read  "the  field  office 
terminal  system." 

Subpart  D— Emergency  Loon  Policies, 
Procedures,  and  Auttiorizations 

23.  Section  1945.185(a)  is  revised  to 
read  as  follows: 

§1»4S.iaS   Actions  attar  loan  approval 
«        •        •        •        • 

(a)  Cancellation  of  loan  check  and/or 
obligation.  If.  for  any  reason,  a  loan 
check  and  obligation  will  be  cancelled, 
the  County  Supervisory  »vill  notify  the 
State  Office  of  loan  cancellation  by 
using  Form  FmHA  1940-10. 
"CancellaUon  of  U.S.  Treasury  Check 
and/or  Obligation."  If  a  check  received 
in  the  County  Ofiice  is  to  be  cancelled, 
the  check  will  be  returned  as  prescribed 
in  FmHA  Instruction  102.1  (a  copy  of 
which  is  available  in  any  FmHA  office). 
•        •        *        •        • 

Dated  August  24, 1969. 
Neal  Sox  lohnaoa. 

Acting  Administrator,  Farmers  Home 

Administmtioa. 

[FR  Doc.  89-22925  Filed  9-27-e9;  8:45  am] 
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summary:  This  document  corrects  a 
final  rule  published  on  August  11. 1989 
(54  FR  33168).  that  amends  the 
Commission's  Rules  of  Practice  to 
improve  the  hearing  process  with  due 
regard  for  the  rights  of  the  parties.  The 
action  is  necessary  to  correct  an  error  in 
an  amendatory  instruction. 
FOR  FURTMER  IWFORMATIOII  CONTACT. 

Michael  T.  Lesar.  Acting  Chief.  Rules 
Review  Section.  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Telephone:  301-492-775a 
8UPPI.EMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  11. 1988.  in 
the  center  column  of  page  33180,  make 
the  following  correction: 

§2.714    (Correctsd) 

1.  The  first  sentence  of  amendatory 
instruction  number  2  sliould  read  as 
follows: 

"2.  In  i  2.714.  paragraphs  (e)  through 

(i)  are  designated  as  paragraphs  (f) 

through  (j)." 

*        •        •        •        • 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  September  1989. 

For  the  Nuclear  Regulatory  Commission. 
Donnie  H.  Grimsley. 

Director.  Division  of  Freedom  of  Information 

and  Publications  Services.  Office  of 

Administration. 

|FR  Doc.  89-22928  Filed  9-27-99;  8:45  am] 
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FEDERAL  HOUSING  RNANCE  BOARD 
12CFR  Part  955 

[NO.FHFBS9-9] 

Resolution  Funding  Corporation; 
Federal  Home  l.oan  Banks;  Bank 
Assistance  Authority 

agency:  Federal  Housing  Finance 

Board. 

action:  Final  rule. 


summary:  The  Federal  Housing  Finance 
Board  ("Board")  is  adopting  regulations 
to  implement  the  authority  for  personnel 
of  the  Federal  home  loan  banks 
("banks")  to  perform  certain  functions 
on  behalf  of  the  Resolution  Funding 
Corporation  ("Funding  Corporation"), 
and  to  allow  the  banks  to  assist  in  the 
collection  of  the  Funding  Corporation's 
assessment  of  Savings  Association 
Insurance  Fund  members  ("SAIF 
members")  through  the  use  of  a  direct 
debit  system. 

EFFECTIVE  DATE:  These  regulations  are 
effective  September  20. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

K.  Diane  Boyle,  Manager.  Special 
Projects  Division.  (202)  272-4978,  Office 
of  Finance,  Federal  Home  Loan  Bank 
System,  655 15th  Street.  NW., 
Washington.  DC  20005;  James  H.  Gray. 
Jr.  Esq..  (202)  906-6161,  Federal  Housing 
Finance  Board  Task  Force. 

SUPPLEMENTARY  INFORMATION: 

A.  General 

On  August  9, 1989,  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA") 
was  enacted  into  law.  Among  other 
things,  the  FIRREA  added  section  2lB  to 
the  Federal  Home  Loan  Bank  Act  (the 
"Act")  which  established  a  corporation 
known  as  the  Resolution  Funding 
Corporation  ("Funding  Corporation")  to 
provide  funds  necessary  for  the 
Resolution  Trust  Corporation  ("RTC")  to 
carry  out  its  purpose  under  FIRREA. 

B.  Staff 

Section  2lB(c)(6)(A)  of  the  Act 
provides  that  the  Funding  Corporation 
shall  have  no  paid  employees.  However, 
the  Act  authorizes  the  Funding 
Corporation  Directorate,  with  the 
approval  of  the  Board,  to  authorize  the 
officers,  employees,  or  agents  of  the 
banks  to  act  for  and  on  behalf  of  the 
Funding  Corporation.  Section 
2lB(c)(6)(B).  The  regulations  adopted 
today  provide  the  Board's  approval  for 
the  officers,  employees,  or  agents  of  the 
banks  to  act  for  and  on  behalf  of  the 
Funding  Corporation. 

C.  Industry  Assessments 

Section  2lB(e)(7)  of  the  Act  authorizes 
the  Funding  Corporation,  with  the 
approval  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
("FDIC"),  to  collect  assessments  from 
SAIF  members.  The  Oversight  Board, 
established  pursuant  to  section 
2lA(a){l)  of  the  Act.  is  promulgating 
regulations  implementing  the  Funding 
Corporation's  assessment  authority,  and 


the  FDIC  has  adopted  regulations  setting 
forth  the  manner  in  which  such 

assessments  shall  be  collected.  See  12 
CFR  part  327  and  12  CFR  part  1510.  The 
FDIC's  and  the  Oversight  Board's 
regulations  adopted  today  merely 
provide  that  the  banks  shall  allow  SAIF 
members  to  establish  and  maintain  a 
demand  deposit  account  at  the 
appropriate  bank  in  order  to  assist  in 
the  collection  of  the  Funding 
Corporation's  assessment  of  SAIF 
members  through  a  direct  debit  system. 

D.  Administrative  Procedure  Act 

The  Board  is  adopting  this  regulation 
as  a  final  rule  September  20. 1989.  The 
Board  finds  that,  for  its  adoption  of 
these  rules,  observance  of  the  notice' and 
comment  procedures,  prescribed  by  the 
Administrative  Procedures  Act.  5  U.S.C. 
553  (1982)  and  12  CFR  508.11  and  508.12 
(1987).  may  be  waived  pursuant  to  5 
U.S.C.  553(b)(3)(B)  and  5  U.S.a 
553(d)(3). 

TTie  Board  for  good  cause  finds  that 
notice  and  comment  procedures  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest  for  its  adoption  of 
these  bank  assistance  rules  (12  CFR  part 
955).  The  reasons  in  support  of  this 
finding  are  as  follows. 

First,  the  Board  is  of  the  view  that 
notice  and  comment  procedures  are 
unnecessary  because  the  rules  set  forth 
in  part  955,  as  added  today,  generally 
only  permit  employees  of  the  banks  to 
assist  the  Funding  Corporation  as 
provided  by  FIRREA.  The  new  rules 
impose  no  new  legal  burdens;  they 
merely  permit  the  officers  or  employees 
of  the  banks  or  the  banks'  joint  office  to 
assist  the  Funding  Corporation.  The 
rules  also  permit  the  banks  to  assist  in 
the  collection  of  the  Funding 
Corporation's  assessment  of  SAIF 
members.  Providing  notice  and  comment 
procedures  and  delayed  effective  date 
would  be  contrary  to  the  public  interest 
because  the  Board  could  not 
immediately  permit  these  employees  to 
assist  the  Funding  Corporation,  which 
must  assess  the  banks  for  $1.2  billion  by 
September  30, 1989. 

Secondly,  the  Board  believes  that  it  is 
contrary  to  the  public  interest  to  have 
the  adoption  of  the  rules  delayed  in 
order  to  provide  for  such  notice  and 
comment  procedures.  The  Board  finds 
that  it  is  in  the  public  interest  for  the 
Funding  Corporation  to  commence  its 
operations  at  the  earliest  possible 
opportunity.  Successful  operation  of  the 
Funding  Corporation  is  necessary  to 
restore  public  confidence  in  the  nation's 
depository  institutions  and  will  enable 
the  Oversight  Board  and  the  RTC  to 
meet  their  obligations  under  FIRREA. 


Finally,  the  Board  finds  that  these 
regulations  relate  to  agency 
management  within  the  meaning  of  5 
U.S.C.  553,  and  are  therefore  exempt 
from  the  notice  and  comment  provisions 
set  forth  therein. 

E.  Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.]  do  not  apply. 

List  of  Subjects  in  12  CFR  Part  955 

Federal  home  loan  banks.  Resolution 
Funding  Corporation.  Savings 
associations. 

Accordingly,  the  Board  hereby 
amends  title  12.  chapter  IX.  Code  of 
Federal  Regulations  by  adding  part  955 
in  subchapter  D.  as  set  forth  below 

SUBCHAPTER  D-RESOLUTION  FUNOINQ 
CORPORATION 

PART  955~AUTHORITY  FOR  BANK 
ASSISTANCE 

Sec. 

955.1  Bank  employees 

955.2  Demand  deposit  accounts 
Authority:  Sec.  702.  Pub.  L 101-73. 103  Stat. 

413, 414  (1989)  (12  U.S.C.  1422a.  1422b). 

§  955.1    Bank  empteyees. 

Upon  the  request  of  the  Directorate  of 
the  Resolution  Funding  Corporation, 
established  pursuant  to  section  2lB(b)  of 
the  Act.  oncers,  employees,  or  agents  of 
the  Federal  home  loan  banks  are 
authorized  to  act  for  and  on  behalf  of 
the  Resolution  Funding  Corporation  in 
such  manner  as  may  be  necessary  to 
carry  out  the  functions  of  the  Resolution 
Funding  Corporation  as  provided  in 
section  2lB(c)(6)(B)  of  the  Act. 

§955  J    Demand  deposit  accounts. 

Each  bank  shall  allow  any  Savings 
Association  Insurance  Fund  member 
("SAIF  member")  whose  principal  place 
of  business  is  in  its  district  to  establish 
and  maintain  at  least  one  demand 
deposit  account  for  the  purpose  of 
facilitating  the  Resolution  Funding 
Corporation's  assessments  pursuant  to 
section  2lB(e)(7)  of  the  Act. 

Dated:  September  20, 1989. 

By  the  Federal  Housing  Finance  Board. 

lack  Kemp, 

Acting  Chairperson. 

(PR  Doc.  89-22860  Filed  9-27-89;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CGD  05-89-81] 

Special  Local  Regulations  for  Marina 
Events;  Diet  Pepsi  Triathlon, 
Wrightsville  Channel.  Wrightsville 
Beach,  NC 

aobicy:  Coast  Guard.  DOT. 
AcnOft:  Final  rule. 


SUMMARv:  Permanent  special  local 
regulations  are  being  adopted  for  the 
swim  portion  of  the  Diet  Pepsi  Triathlon 
held  annually  in  Wrightsville  Channel 
between  daybeacon  18  (LLNR  28050) 
and  daybeacon  23  (LLNR  28065). 
Wrightsville  Beach.  North  Carolina. 
These  regulations  restrict  vessel 
navigation  in  the  regulated  area  during 
the  event  Notice  of  the  precise  date  and 
times  these  regulations  are  effective  will 
be  published  in  the  Local  Notice  to 
Mariners  and  by  Federal  Register 
Notice.  These  special  local  regulations 
are  considered  necessary  to  control 
vessel  traffic  and  to  provide  for  safety  of 
life  and  property  on  the  navigable 
waters  in  the  immediate  vicinity  of  this 
event. 

EFFECTtvc  DATC  This  rule  is  effective 
September  28. 1989.  Compliance  with 
these  regulations  will  be  required  on 
different  dates  and  times.  The  Fifth 
Coast  Guard  District  Commander  will 
publish  notices  in  the  Local  Notice  to 
Mariners  and  Federal  Register 
announcing  the  date  and  times  when 
these  regulations  are  in  effect. 
FOR  FURTNCR  INFORMATtON  CONTACT: 
Mr.  Billy  J.  Stephenson.  Chief.  Boating 
Affairs  Branch.  Boating  Safety  Division, 
Fifth  Coast  Guard  District.  431  Crawford 
Street.  Portsmouth.  Virginia  23704-5004. 
(804)  398-6204. 

SUPPLEMENTAIIY  INFORMATION:  The 
Coast  Guard  published  a  notice  of 
proposed  rulemaking  concerning  these 
regulations  in  the  Federal  Register  on 
August  28. 1989  (54  FR  35506).  Interested 
persons  were  requested  to  submit 
comments.  No  comments  were  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Billy  J.  Stephenson,  project  officer. 
Chief.  Boating  Affairs  Branch.  Fifth 
Coast  Guard  District,  and  Captain 
Michael  K.  Cain,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff. 

Discussion  of  Conunents  and  Final  Rule 

No  comments  were  received  in 
response  to  the  notice  of  proposed 


rulemaking.  The  Diet  Pepsi  Triathlon 
has  been  an  annual  event  for  the  past 
ten  years,  but  has  not  been  regulated  in 
the  past  The  swim  portion  of  the 
triathlon  will  consist  of  approximately 
800  swimmers  racing  in  a  section  of 
Wrightsville  Channel.  The  participants 
are  to  swim  one  and  one-tenth  miles  as 
the  first  leg  of  the  triathlon,  starting  at 
the  Blockade  Ruimer  Hotel  beach. 
located  east  of  Wrightsville  Channel 
Daybeacon  18  (LLNR  28060)  and  swim 
westward  past  the  Sea  Path 
Boatominium  Marina  finishing  at 
Atlantic  Marina  located  north  of 
Wrightsville  Channel  Daybeacon  23 
(LLNR  28065).  It  is  necessary  to  close  a 
portion  of  Wrightsville  Channel  to  all 
traffic  except  participants  for  the  safety 
of  those  competing  in  the  swim  and  their 
attending  personnel. 

Economic  Assessment  and  Certification 

These  regulations  are  not  considered 
either  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28. 
1979).  The  economic  impact  is  expected 
to  be  so  minimal  that  a  hill  regulatory 
evaluation  is  unnecessary.  Because  of 
this  minimal  impact  the  Coast  Guard 
certifies  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm 
Assessment. 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
the  rulemaking  docket. 

Ust  of  Subiecto  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Fual  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  100-[AMENOED] 

1.  The  authority  citation  foe  part  100 
continues  to  read  as  follows: 

AathtMity:  33  U.S.C  1233: 49  CFR  146  and 
33  CFR  iaU5. 

2.  A  new  §  100.513  is  added  to  read  as 
follows: 

9100.513    ¥IMgMaw«eCtMiNMl, 
WrightsvW*  BMwh,  North  Carolina. 

(a)  Definitions— {I)  Regulated  area. 
The  waters  of.  and  adjacent  ta 
Wrightsville  Charmel.  from  Wrightsville 
Channel  Daybeacon  14  (LLNR  28040). 
located  at  34*12'18.0"  N.,  longitude 
77*48'10.0"  W..  to  Wrightsville  Channel 
Daybeacon  25  (LLNR  28080).  located  at 
34'12'51.0"  N.,  longitude  77*48'53.0"  W. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the 
Commander,  Group  Fort  Macon. 

[h)  Special  LocaJ  Regulations.  (\) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  inunediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  the  regulated  area  specified  in 
paragraph  (a)(1)  of  this  section  but  may 
not  block  a  navigable  channel. 

(c)  Effective  Period.  The  Commander. 
Fifth  Coast  Guard  District  will  publish  a 
Nobce  in  the  Federal  Register  and  in  the 
Fifth  Coast  Guard  District  Local  Notice 
to  Mariners  announcing  the  date  and 
times  this  section  is  in  effect. 

Dated:  September  20. 1969. 
P.A.  Welling. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District. 
|FR  Doc.  89-22909  Filed  9-27-89. 8:45  am] 
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ACTION:  Notice  of  implementation. 


33CFR  Part  100 

[CQO0»-«»-«Sl 

Spwdtf  Local  Regulalkms  for  Marina 
Events;  Dial  Papal  Triathlon. 
WrightavWa  Channal.  WrigMsvilla 
Beach,NC 

agency:  Coast  Guard,  DOT. 


;  This  notice  implements  33 
CFR  100.513  for  the  Diet  Pepsi  Triathlon. 
The  swim  portion  of  the  event  will  be 
held  in  Wrightsville  Channel  between 
daybeacon  18  (LLNR  28050)  and 
daybeacon  23  (LLNR  28065).  These 
regulations  restrict  vessel  navigation  in 
the  regulated  area  during  the  event 
These  special  local  regulations  are 
considered  necessary  to  control  vessel 
traffic  and  to  provide  for  safety  for  the 
participants  in  the  event. 

EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.513  are  effective  from  6:00  a.m. 
to  9:45  a.m.,  October  1. 1989. 

FOR  FURTH0I  INFORMATION  CONTACT: 
Mr.  Billy ).  Stephenson,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004.  (804) 
396-6204. 

SUPPLEMENTARY  INFORMATION: . 

Drafting  Information 

The  drafters  of  this  notice  are  Billy  J. 
Stephenson,  project  officer,  Chief, 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
Captain  Michael  K.  Cain,  project 
attorney,  Fifth  Coast  Guard  Legal  Staff. 

Discussion  of  Regulations 

The  Wilmington  Family  YMCA 
submitted  an  application  on  July  15, 1989 
to  hold  the  swim  portion  of  the  Diet 
Pepsi  Triathlon  on  October  1, 1989.  The 
swim  portion  of  the  triathlon  will  consist 
of  approximately  800  swimmers  racing 
in  a  section  of  Wrightsville  Channel. 
The  regulations  in  33  CFR  100.513 
govern  the  activities  of  the  swim  portion 
of  the  Diet  Pepsi  Triathlon  in 
Wrightsville  Channel  between 
Wrightsville  Channel  Daybeacon  14 
(LLNR  28040)  and  Wrightsville  Channel 
Daybeacon  25  (LLNR  28080).  The 
waterway  will  be  closed  during  the 
event.  Since  the  waterway  will  not  be 
closed  for  an  extended  period, 
commercial  traffic  should  not  be 
severely  disrupted.  Since  these 
regulations  were  specifically  established 
to  enhance  the  safety  of  the  participants 
of  the  swim  portion  of  the  Diet  Pepsi 
Triathlon  the  regulations  are  hereby 
implemented.  This  notice  also  will 
appear  in  the  Fifth  District  Local  Notice 
to  Mariners. 

Dated:  September  20. 1989. 
P.A  WaUng, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
(FR  Doc  88-22910  Filed  9-27-89. 8:45  am] 
BILUNO  OOK  4t1»-M-M 


33  CFR  Part  117 
[CQO1-88-110] 

Ten^MMrary  Ocawbridga  Operation 
Ragulationa;  Placataqua  River,  Maine/ 


agency:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 

summary:  At  the  request  of  the  Maine- 
New  Hampshire  Interstate  Bridge 
Authority  (M-NHffiA),  the  Coast  Guard 
is  issuing  temporary  regulations 
governing  the  Memorial  (US  1)  and 
Sarah  M.  Long  (Route  1  Bypass) 
drawbridges  over  the  Piscataqua  River, 
at  miles  3.5  and  4.0,  between  Kittery, 
Maine  and  Portsmouth,  New  Hampshire. 
The  temporary  regulations  provide 
openings  for  commercial  vessels  less 
than  100  gross  tons  and  recreational 
vessels  between  7  a.m.  and  7  p.m.  on 
half-hour  intervals.  The  Memorial  (US  1) 
bridge  shall  open  on  the  hour  and  half- 
hour  and  the  Sarah  M.  Long  (Route  1 
Bypass)  bridge  shall  open  at  15  minutes 
before  and  15  minutes  after  the  hour. 
The  regulations  will  be  in  effect  for  46 
days  from  15  September  through  31 
October  1989  except  for  a  5-day  and  a 
10-day  closure  of  the  main  ship  channel 
draw  of  the  Sarah  M.  Long  (Route  1 
Bypass)  Bridge.  The  temporary 
regulation  is  being  made  to  examine  the 
effect  on  vehicular  and  marine  traffic 
during  the  above  period.  This  action 
should  accommodate  the  needs  of 
vehicular  traffic,  and  still  provide  for  the 
reasonable  needs  of  navigation. 
effective  date:  This  temporary 
regulation  is  effective  for  the  period 
September  15, 1989  through  October  31, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT! 
William  C.  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District.  (212)  668-7170. 
SUPPLEMENTARY  INFORMATION:  This 
temporary  deviation  from  the 
regulations  is  issued  under  33  CFR 
117.43  to  evaluate  suggested  changes  to 
the  drawbridge  regulations  to  reduce 
vehicular  traffic  congestion  caused  by 
the  opening  of  the  bridge.  Statistics 
provided  by  the  M-NHIBA  indicate  that 
bridge  openings  normally  take  three  to 
five  minutes  per  opening,  however  back 
to  back  bridge  openings  on  numerous 
occasions  have  interrupted  vehicular 
traffic  for  up  to  30  minutes.  In  1988. 
M-NHIBA  imofficially  instituted  an 
hourly  bridge  opening  test  from  May  to 
October.  This  schedule,  while  reducing 
openings  and  facilitating  traffic 
reportedly  created  safety  problems  for 
recreational  vessels  that  had  to  hold  or 
maneuver  between  the  bridges.  As  a 


result  the  proposed  temporary 
regulation  was  requested  to  evaluate  the 
benefits  and  problems  to  both  vehicular 
and  marine  traffic.  Marine  transit  time 
between  the  Memorial  (US  1)  and  Sarah 
M.  Long  (Route  1  Bypass)  bridges  is 
dependent  upon  the  direction  of  the 
current  and  the  type  and  speed  of  each 
vessel  but  generally  varies  from  6  to  12 
minutes. 

A  Notice  of  Proposed  Rulemaking  and 
Public  Hearing  on  the  |m>posed 
permanent  regulations  appear  in  the 
proposed  rulemaking  section  of  this 
Fefferal  Register.  Additionally,  although 
the  temporary  regulation  is  in  effect  for 
only  46  days,  the  regulation  is  presented 
in  total  for  clarity  and  public  comment 
on  the  entire  regulation.  Persons 
affected  by  these  temporary  regulations 
may  comment  on  their  impact  on  both 
marine  and  vehicular  traffic,  including  ' ' 
observed  effects  (beneficial  and 
detrimental),  and  any  suggestions  for 
changes.  Persons  submitting  comments 
should  include  their  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
support  or  opposition  to  these  temporary 
regulations.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

Since  the  bridges  lie  between  Kittery, 
Maine  and  Portsmouth,  New  Hampshire, 
and  subpart  B  of  title  33  part  117  of  the 
Code  of  Federal  Regulations  is  arranged 
alphabetically  by  state  and  by 
waterway  the  regulations  appear  under 
both  Maine  and  New  Hampshire 
Ustings. 

addresses:  Comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  District  Bldg.  135A,  Governors 
Island,  New  York  10004-5073.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
that  address.  Normal  office  hours  are 
between  8  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address.  * 

Drafting  Infonnation 

The  drafters  of  these  regulations  are 
Waverly  W.  Gregory,  Jr.,  Project  Officer, 
and  Lieutenant  Robert  E.  Korroch. 
Project  Attorney. 

Discussion  of  Comments 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  these  regulations  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Regbter 
publication.  Publishing  a  Notice  of 
Proposed  Rulemaking  and  delaying  its 
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effective  date  would  be  contrary  to  the 
public  interest  since  implementation  of 
these  temporary  regulations  is  necessary 
to  evaluate  their  effect  during  months 
when  both  boating  and  vehicular  traffic 
are  in  conflict. 

Ecoaomic  Assessment  and  Certificatioa 

These  temporary  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979).  The  economic  impact 
of  this  temporary  regulation  is  expected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  intent  of 
this  temporary  regulation  is  to  collect 
information  to  assess  how  the 
regulations  accommodate  vehicular  and 
marine  trafFic.  The  draw  will  continue  to 
open  on  signal  for  commercial  vessels  of 
more  than  100  gross  tons.  For  all  other 
vessels,  the  regulations  will  not  prevent 
their  movement  but  just  require  a  little 
planning  or  a  slight  adjustment  of  their 
scheduled  movements  to  permit  both 
vehicular  and  marine  traffic  to  utilize 
the  bridge  with  minimum  disruption  to 
the  other  mode  of  transportation.  Since 
the  economic  impact  of  this  proposal  is 
expected  to  be  minimal  the  Coast  Guard 
certifies  that,  if  adopted,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612.  and  it  has  been  determined 
that  this  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  federal 
assessment. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges.  — 

Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-1(8):  33  CFR  117.43. 

2.  For  the  period  September  15, 1989, 
through  October  31. 1989,  §  117.531  is 
revised  and  a  center  heading  added 
preceeding  it  and  §  117.700  and  a  center 
heading  preceeding  it  are  added  to  read 
as  follows: 


Maine 

(117.531    Piscataqua  River. 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Piacataqua 
River 

(1)  Public  vessels  of  the  United  States, 
state  and  local  vessels  used  for  public 
safety,  commercial  vessels  over  100 
gross  tons  and  vessels  in  distress  shall 
be  passed  through  the  draws  of  each 
bridge  as  soon  as  possible  without  delay 
at  any  time.  The  opening  signal  from 
these  vessels  is  four  or  more  short  blasts 
of  a  whistle,  horn  or  a  radio  request. 

(2)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  flgures  not  less  than  18  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  S  118.160 
of  this  chapter. 

(3)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  shall  not  exceed  five  minutes. 
However,  if  a  train  moving  toward  the 
bridge  has  crossed  the  home  signal  for 
the  bridge  before  the  signal  requesting 
opening  of  the  bridge  is  given,  that  train 
may  continue  across  the  bridge  and 
must  clear  the  bridge  interlocks  before 
stopping. 

(4)  Except  as  provided  in  paragraphs 
(b)  through  (c)  of  this  section,  the  draws 
shall  open  on  signal. 

(b)  The  draw  of  the  Memorial  (US  1] 
bridge,  mile  3.5,  shall  open  on  signal; 
except  that  from  Memorial  Day  through 
31  October,  from  7  a.m.  to  7  p.m.,  the 
draw  need  be  opened  only  on  the  hour 
and  half  hour  for  recreational  vessels 
and  commercial  vessels  less  than  100 
gross  tons. 

(c)  The  draw  of  the  Sarah  M.  Long 
(Route  1  Bypass)  bridge,  mile  4.0,  shall 
open  as  follows: 

(1)  The  main  ship  channel  draw  shall 
open  on  signal;  except  that  from 
Memorial  Day  through  31  October,  from 
7  a.m.  to  7  p.m.,  the  draw  need  be 
opened  only  at  quarter  of  and  quarter 
after  the  hour  for  recreational  vessels 
and  commercial  vessels  less  than  100 
gross  tons. 

(2)  The  secondary  recreation  draw 
shall  be  left  in  the  fully  open  position 
from  Memorial  Day  through  31  October 
except  for  the  crossing  of  a  train  in 
accordance  with  (a)(3}  above. 

New  Hampshire 

§117.700    Piscataqua  River. 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Piscataqua 
River 

(1)  Public  vessels  of  the  United  States, 
state  and  local  vessels  used  for  public 
safety,  commercial  vessels  over  100 


gross  tons  and  vessels  in  distress  shall 
be  passed  through  the  draws  of  each 
bridge  as  soon  as  possible  without  delay 
at  any  time.  The  opening  signal  from 
these  vessels  is  four  or  more  short  blasts 
of  a  whistle,  horn  or  a  radio  request. 

(2)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  18  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  S  118.160 
of  this  chapter. 

(3)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  shall  not  exceed  five  minutes. 
However,  if  a  train  moving  toward  the 
bridge  has  crossed  the  home  signal  for 
the  bridge  before  the  signal  requesting 
opening  of  the  bridge  is  given,  that  train 
may  continue  across  the  bridge  and 
must  clear  the  bridge  interlocks  before 
stopping. 

(4)  Except  as  provided  in  paragraphs 
(b)  through  (c)  of  this  section,  the  draws 
shall  open  on  signal. 

(b)  The  draw  of  the  Memorial  (US  1) 
bridge,  mile  3.5,  shall  open  on  signal; 
except  that  from  Memorial  Day  through 
31  October,  from  7  a.m.  to  7  p.m..  the 
draw  need  be  opened  only  on  the  hour 
and  half  hour  for  recreational  vessels 
and  commercial  vessels  less  than  100 
gross  tons. 

(c)  The  draw  of  the  Sarah  M.  Long 
(Route  1  Bypass)  bridge,  mile  4.0,  shall 
open  as  follows: 

(1)  The  main  ship  channel  draw  shall 
open  on  signal;  except  that  from 
Memorial  Day  through  31  October,  from 
7  a.m.  to  7  p.m.,  the  draw  need  be 
opened  only  at  quarter  of  and  quarter 
after  the  hour  for  recreational  vessels 
and  commercial  vessels  less  than  100 
gross  tons. 

(2)  The  secondary  recreation  draw 
shall  be  left  in  the  fully  open  position 
from  Memorial  Day  through  31  October 
except  for  the  crossing  of  a  train  in 
accordance  with  (a)(3)  of  this  section. 

Dated:  September  19. 1989. 
R.L  Rybacki, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 

Firsl  Coast  Guard  District. 

|FR  Doc.  89-22855  Filed  9-27-89:  8:45  am| 
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POSTAL  SERVICE 
39  CFR  Part  111 

Exclusion  of  "Plus"  Issues  From 
Second-Class  Mail 

agency:  Postal  Service. 
action:  Final  rule. 
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SUMMARV:  This  final  rule  adopts 
implementing  regulations  for  a  mail 
classification  change  concerning  the 
eligibility  of  "Plus"  issues  for  second- 
class  mail  privileges.  These  regulations 
provide  that  an  issue  of  a  publication 
that  is  published  more  frequently  than 
once  a  month  and  that  meets  the  "* 

nonsubscriber  copy  distribution  criteria 
of  the  dassification  provision  must 
separately  qualify  for  second-class  mail 
eligibility  whether  or  not  it  is  distributed 
on  the  same  day  as  another  regular 
issue  of  the  parent  publication. 

EFFECTIVE  DATE:  October  1. 1989. 

FOM  FURTHER  INFORMATION  CONTACT: 

Leo  F.  Raymond,  (202)  268-5199. 

SUPPLEMENTARY  INFORMATION:  On  June 
17. 1988,  pursuant  to  39  U.S.C.  3623,  the 
United  States  Postal  Service  filed  a 
request  with  the  Postal  Rate 
Commission  for  a  change  in  section 
200.0123  of  the  Domestic  Mail 
Classification  Schedule  concerning  the 
mailing  of  "Plus"  issues  of  second-class 
publications.  Pursuant  to  39  U.S.C. 
3641(e),  the  Postal  Service  implemented 
the  proposed  classification  change,  on  a 
temporary  basis,  on  October  9, 1988.  At 
the  same  time,  after  notice-and- 
comment  rulemaking,  the  Postal  Service 
added  an  implementing  regulation  to  the 
Domestic  Mail  Manual.  53  FR  38006 
(September  29, 1968).  This  implementing 
regulation.  Domestic  Mail  Manual 
425.227,  was  subsequently  renumbered 
428.227  incident  to  a  complete  revision 
of  chapter  4  of  the  Domestic  Mail 
Manual.  54  FR  9210  (March  6, 1989).  By 
operation  of  law,  428.227  became 
ineffective  on  July  23, 1989.  54  FR  32071 
(August  4, 1989). 

On  September  11, 1989,  the  Governors 
of  the  Postal  Service,  pursuant  to  their 
authority  under  39  U.S.C.  3625,  approved 
a  Recommended  Decision  of  the  Postal 
Rate  Commission  to  amend  the 
Domestic  Mail  Classification  Schedule 
to  provide  that  certain  issues  of  second- 
class  publications,  whether  or  not 
published  on  the  same  d^y  as  another 
regular  issue  of  the  publication,  are  . 
separate  publications  for  purposes  of 
qualifying  for  entry  as  second-class 
mail.  As  noticed  elsewhere  in  this  issue, 
that  decision  amends  section  200.0123  of 
the  Domestic  Mail  ClassiHcation 
Schedule  to  make  it  clear  that  the 
limitations  on  nonsubscriber  copy 
distribution  of  second-class  publications 
contained  in  that  provision  also  apply  to 
issues  of  a  publication  that  are  not 
distributed  on  the  same  day  as  another 
regular  issue  of  the  publication.  That 
decision  also  amends  section  200.0123  to 
provide  that  it  only  applies  when  the 
issue  in  question  is  published  at  a 


regular  frequency  more  often  than  once 
a  month. 

The  Postal  Service  hereby  adopts 
amendments  to  Domestic  Mail  Manual 
428.225  and  428.226  to  implement  the 
classification  change.  Section  428.225  is 
amended  to  incorporate  the  "more  than 
once  a  month"  A^quency  criteria. 
Section  428.22&  is  amended  to 
incorporate  the  frequency  criteria  and  to 
adopt  the  classification  change  language 
that  specifies  the  period  of  time  that  is 
considered  in  determining  whether 
another  issue  of  the  publication  had 
fewer  than  half  as  many  nonsubscriber 
copies  distributed  as  did  the  issue  in 
question. 

The  Postal  Service  is  also  adopting 
certain  conforming  amendments  to  the 
Domestic  Mail  Manual.  Sections  423.141. 
423.431  and  427.1  are  amended  to  clarify 
when  documentation  showing 
compliance  with  the  requirements  of 
section  428.225  or  section  428.226  must 
be  submitted  to  the  Postal  Service  by  a 
publisher  with  an  application  for 
original  second-class  entry  or  an 
application  for  reentry.  A  new  section 
425.9  expands  the  provisions  of  and 
replaces  current  section  465  to  provide 
that  the  Postal  Service  may  request 
documentation  from  a  publisher  when 
the  Postal  Service  needs  to  determine 
whether  an  issue  of  a  second-class 
publication  complies  with  section 
42a225  or  section  42a226.  In  addition, 
the  forms  used  for  obtaining  this 
documentation.  Postal  Service  Forms 
3541-CX  and  3541^X,  have  been 
revised  to  reflect  these  changes  and  will 
be  republished  as  exhibits  to  sections 
428.225  and  428.226,  respectively. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111^  AMENDED] 

1.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101. 
401.  403.  404,  3001-3011.  3201-3219.  3403-3406, 
3621,5001. 

PART  423— REQUIREMENTS  FOR 
SPECmC  CATEGORIES 

2.  In  423.14,  revise  the  last  sentence  of 
423.141  to  read  as  follows: 

423.14    How  to  Apply  for  General 
Publication  Authorization 

423.141    Original  Entry  Application 

*  *  *  Form  3501  must  be 
accompanied  by  either  Form  3541-CX, 
Second-Class  Certification  for  Multiple 
Issues  (On  the  Same  Day),  if  the 
publication's  frequency  includes  more 
than  one  regular  issue  on  any  day,  or 
Form  3541-EX.  Second-Class 


Certification  for  Multiple  Issues  (Not  on 
the  Same  Day),  if  the  publication's 
frequency  includes  more  than  one 
regular  issue  per  month,  but  not  on  the 
same  day. 

3.  In' 423.43,  revise  the  last  sentence  of 
423.431  to  read  as  follows: 

423.43    How  to  Apply  for  Second-Class 

423.431    Original  &itry  Application. 

*  *  *  Form  3511  must  be 
accompanied  by  either  Form  3541-CX, 
Second-Class  Certification  for  Multiple 
Issues  (On  the  Same  Day),  if  the 
publication's  frequency  includes  more 
than  one  regular  issue  on  any  day,  or 
Form  3541-EX,  Second-Class 
Certification  for  Multiple  Issues  (Not  on 
the  Same  Day),  if  the  publication's 
frequency  includes  more  than  one 
regular  issue  per  month,  but  not  on  the 
same  day. 

PART  425-^VlAlNTENANCE  AND 
VERinCATION  OF  PUBUSHER 
RECORDS 

4.  In  part  425,  add  a  new  425.9  to  read 
as  follows: 

425.9    Documentation  of  Compliance 
With  Nonsubscriber/Nonrequester  Copy 
IMstribudon  Requirements 

425.91  Publications  with  More  than 
One  Regular  Issue  on  the  Same  Day.  The 
Postal  Service  may  require  the  publisher 
to  submit  Form  3541-CX,  Second-Class 
Certification  for  Multiple  Issues  (On  the 
Same  Day)  (see  Exhibit  428.225), 
whenever  an  issue  is  regularly  published 
on  the  same  day  as  another  issue  of  the 
same  publication  under  the  second-class 
authorization  of  the  parent  publication. 
Form  3541-CX  will  be  used  in 
determining  whether  either  issue  is  a 
separate  publication  under  428.225  that 
must  independently  establish  eligibility 
for  second-class  mail  privileges.  When 
requested.  Form  3541-CX  must  be 
completed  and  attached  to  the  mailing 
statements  submitted  to  the  entry  post 
office  with  the  corresponding  mailings. 

425.92  Publications  with  More  than 
One  Regular  Issue  in  a  Month.  But  Not 
on  the  Same  Day.  The  Postal  Service 
may  require  the  publisher  to  submit 
Form  3541  EX.  Second-Class 
Certification  for  Multiple  Issues  (Not  on 
the  Same  Day)  (see  Exhibit  428.226), 
whenever  an  issue  is  regularly  published 
during  the  same  month  as  another  issue 
of  the  same  publication  under  the 
second-class  authorization  of  the  parent 
publication.  Form  3541-EX  will  be  used 
in  determining  if  the  issue  is  a  separate 
publication  under  428.226  that  must 
independently  establish  eligibility  for 
second-class  mail  privileges.  When 
requested.  Form  3541-EX  must  be 
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completed  and  attached  to  the  mailing 
statements  submitted  to  the  entry  post 
office  with  the  corresponding  mailings. 

PART  427— REENTRY— HOW  TO 
CHANGE  THE  TITLE.  FREQUENCY. 
OmCE  OF  PUBUCATION.  OR 
QUALIFICATION  CATEGORY 

5.  In  427.1.  revise  the  fourth  sentence 
of  427.11  to  read  as  follows: 

427.1    Changing  Title,  Frequency,  or 
Office  of  Publication 

427.11    Application  for  Reentry — 
Required 

*  *  *  When  the  frequency  is  being 
changed  to  one  that  includes  more  than 
one  regular  issue  per  month,  but  not  on 
the  same  day,  Form  3541-EX  (See 
Exhibit  428.226)  must  be  completed  by 
the  publisher  and  submitted  with  Form 
3510. 


PART  428— WHAT  MAY  BE  MAILED 
AT  SECOND-CLASS  RATES 

6.  In  428.22.  revise  428.225  and  428.226 
to  read  as  follows: 

428.22    Issues 

***** 

428.225    For  purposes  of  determining 
second-class  eligibility  and  postage,  an 
issue  of  a  newspaper  or  other  periodical 
shall  be  deemed  to  be  a  separate 
publication  that  must  independently 
meet  the  applicable  requirements  for 
second-class  mail  privileges  in  422  and 
423  when  all  the  following  conditions 
exist: 


a.  The  issue  is  published  at  a  regular 
frequency,  more  often  than  once  a 
month,  on  the  same  day  as  another 
regular  issue  of  the  same  publication; 
and 

b.  More  than  10  percent  of  the  total 
number  of  copies  of  the  issue  is 
distributed  on  a  regular  basis  to 
nonsubscribers  or  nonrequesters;  and 

c.  The  number  of  copies  of  the  issue 
distributed  to  nonsubscribers  or 
nonrequesters  is  more  than  twice  the 
number  of  nonsubscribers  or  non- 
requester  copies  of  the  other  issue 
distributed  on  the  same  day. 

Note:  Sections  423.141. 423.431.  425.9.  and 
427.11  contain  requirements  for  Tiling  Form 
3541-CX  (see  Exhibit  428.225)  to  establish 
eligibility  of  an  issue  under  this  section. 

428.226    For  purposes  of  determining 
second-class  eligibility  and  postage,  an 
issue  of  a  newspaper  or  other  periodical 
shall  be  deemed  to  be  a  separate 
publication  that  must  independently 
meet  the  applicable  requirements  for 
second-class  mail  privileges  in  422  and 
423  when  all  the  following  conditions 
exits: 

a.  The  issue  is  published  at  a  regular 
frequency,  more  often  than  once  a 
month,  but  not  on  the  same  day  as 
another  regular  issue  of  the  same 
publication;  and 

b.  More  than  10  percent  of  the  total 
number  of  copies  of  the  issue  is 
distributed  on  a  regular  basis  to 
nonsubscribers  or  nonrequesters;  and 

c.  The  number  of  copies  of  the  issue 
distributed  to  nonsubscribers  or 


nonrequesters  is  more  than  twice  the 
number  of  nonsubscriber  or 
nonrequester  copies  of  any  other  issue 
distributed  during  the  period  of  time 
ensuing  between  the  distribution  of  each 
of  the  issues  whose  eligibility  is  being 
examined. 

^ote:  Sections  423.141, 423.431, 425.9.  and 
427.11  contain  requirements  for  filing  Form 
3541-EX  (see  Exhibit  422.226)  to  establish 
eligibility  of  an  issue  under  this  section. 

PART  465    [REMOVED] 
7.  Part  465  is  removed. 
Chapter  4— Exhibits 

&  Forms  3541-CX  and  3541-EX, 
labeled  Exhibits  428.225  and  428.226, 
respectively,  are  added  to  the  Domestic 
Mail  Manual  following  revised  428.225 
and  428.226. 

9.  Pages  3, 4,  and  5  of  current  Exhibit 
423.141,  pages  2  and  3  of  Exhibit  427.11. 
and  both  pages  of  Exhibit  465  are 
removed.  Exhibit  427.22  (page  1)  is 
retitled  Exhibit  427.11. 

As  noticed  elsewhere  in  this  issue,  the 
change  in  the  Domestic  Mail 
Classification  Schedule  becomes 
effective  at  12.-01  a.m.  on  October  1, 
1989.  For  consistency,  the  foregoing 
amendments  to  the  Domestic  Mail 
Manual  also  become  effective  on  that 
date. 

Paul  Kemp, 
Supervisory  Attorney,  Legislative  Division. 

WLUNO  COOC  7710-12-M 


1989 


UMI 


03 

m 

CO 

—I 

o 
o 

~a 

-< 

> 

> 

r— 
> 

CD 

r- 
m 


U  S  POSTAL  SERVICE 
SECOND-CLASS  CERTIFICATION  FOR  MULTIPLE  ISSUES  (NOT  ON  THE  SiUK  DAY) 


INSTRUCTIONS 


1.  This  form  muu  be  wbaiilted  wilti  Fom  3SI0,  Appba- 
liom  lor  AUittoioU  tntry.  RmmtT).  «r  Spiatl  Kut  tt- 
«mX  Ivt  Stamd  CItst  PMbUattm,  when  the  frequency 
of »  Kcond-cUH  pubUcinan  n  being  chinged  to  one  that 
indudcs  mora  thjn  one  i«ue  durmg  «  month,  but  not  on 
the  umc  day  m  another  isMic  ct  the  lame  publicaliori. 

2.  ThK  form  inuil  alio  be  tubanitted  with  Fonn  3S01, 
ApfluMlKm  for  StandCltti  Mtil  PrmUftt  at  Form 
3511.  Applictlwn  for  SecondClta  (Ri^unttr)  MtU 
Prmltfn.  »i  appropriate,  li  the  fnqucncy  of  tlic 
puUKSHan  mil  indude  moe  than  one  Itwe  during  a 


month,  but  not  on  the  ame  day  aa  another  iaue  of  dw 
aarae  pubtkabon. 

3.  This  form  mutt  alio  be  nbmtned,  at  die  requeal  of  dw 
Pouai  Service,  lor  any  laaue  which  die  Poual  Service 
beUevM  may  be  in  violation  of  428.226. 

4.  TV  data  on  iMs  form  la  lo  be  uacd  in  making  a  determi- 
nation under  42&226  whether  an  iiane  i*  a  aeparale  pub- 
licabon  that  may  not  be  mailed  at  MCOnd-daM  iMn  un- 
der the  audwrizalian  gnMed  to  dw  puUkalioniumed 
tnFMA. 


PART  A  —  TO  BE  COMPLETED  BY  PUBUSHER/AOENT 


TiH*  of  Publication 


USPSNumbar 


noffa^iaalar  dlaa^taiaoii  dyrwQ  tta 
iaMI»- npM  dw  iguna  « 1 1 2  «alaa.| 


1.  Tot»lnu(nOarofcopatOliMu»oflBo»»dM»d«th>lut»dl»yilnwni. 

2.  TotainunibarofcaiMtafibovtiMutdMnbuirtlonontutMcnban/nonaquMiMi 
(Sm  OHMll  423  121  or  423  42.  M  apptciM) 


1.  . 
t.  . 


3.  Graami  nunoar  of  cooot  of  any  otn*' aingia  laguiar  issua  of  trw  parent  pubkcatan         S.  . 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(DA  89-1052] 

Broadcast  Servic*;  EdRorial  Updating 
of  Rules  Refarancas  to  Intamationai 
AQraamants 

iMICNCV:  Federal  Communications 

Commission. 

Acnow;  Final  mie. ' 

SUMMARr.  The  Federal  Communications 
Commission  has  amended  nries  in  47 
CFR  part  73  that  refer  to  international 
agreements  which  affect  AM,  FM  and 
TV  broadcasting.  The  amendments  are 
necessitated  by  changes  in  international 
agreements  to  which  the  United  States 
is  a  signatory.  The  amendments  update 
the  rules,  but  are  editorial  in  nature,  and 
do  not  change  established  FCC  practices 
or  procedures. 

EFFCCnvi  date:  September  28, 1969. 
ADORCSS:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington,  DC  20554. 
FOR  FURTNER  INFORa«ATION  CONTACn 

Larry  Olson,  FCC  International  Staff. 
(202)  254-3394. 
SUFPLEMENTARV  MRNMATION: 

In  the  matter  of  Editorial  updating  of  part 
73  of  the  FCC  rules  to  conform  them  with 
cu  rent  practice  in  implementing 
international  commitments  of  the  United 
States  relating  to  AM.  FM.  and  TV 
broadcasting. 

Order 

Adopted:  Augtisi  30. 1939. 
Released:  September  S.  1989. 

By  the  Chief.  Mass  Media  Bureau: 

1.  This  order  updates  portions  of  part 
73  of  the  Conunission's  Rules.  47  CFR 
part  73.  by  editorial  changes  that  bring 
them  into  conformity  with  the  current 
texts  of  treaties,  conventions,  and  other 
international  agreements,  arrangements 
and  understandings  affecting  AM.  FM 
and  TV  broadcasting.  The  rule 
amendments  adopted  herein  embody 
current  FCC  practice  in  carrying  out 
international  commitments  of  the  United 
States,  principally  under 

The  Constitution  of  the  International 
Telecommunication  Union; 

The  ITU  Convention,  Nice.  1960; 

The  mj  Radio  Regulations: 

The  Final  Acts  of  the  Regional 
Administrative  MF  Broadcasting 
Conference  (Region  2)  Rio  de  Janeiro, 
1981; 

Bi-lateral  Agreements  of  the  United 
States  with  Canada  and  Mexico  relating 
to  AM.  FM  and  TV  Broadcasting. 

2.  The  rule  amendments  adofiied  by 
this  Order  pursuant  to  authority 


delegated  to  the  Chief,  Mass  Media 
Bureau,  are  ministerial  only.  They 
impose  no  new  burdens,  and  change  no 
established  procedures  or  practices  of 
the  FCC.  They  merely  update,  clarify 
and  correct  the  provisions  of  rules  that 
provide  for  compliance  by  the  United 
States  with  international  commitments. 
Consequently,  the  rules  revisions  set  out 
in  Appendix  1  come  within  the 
exception  in  section  553(a)(1)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(aXl).  and  are.  accordingly,  adopted 
without  notice  and  opportunity  for 
comment  hi  a  rule  making  proceeding. 
Also,  in  view  of  the  fact  diat  the  rule 
changes  are  merely  ministerial 
amendments  that  bring  the  rules  into 
conformity  %vith  obligations  of  the 
United  States  under  treaties  and 
international  agreements  to  which  it  is  a 
Signatory,  good  cause  is  found  for 
excepting  the  present  amendments, 
pursuant  to  section  553(d)(3)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d)(3),  firom  the  generally  applicable 
requirement  of  publication  at  least  30 
days  before  their  effective  date. 

3.  Because  a  general  notice  of 
proposed  rule  making  is  not  required, 
the  Regulatory  Flexibility  Act  does  not 
apply. 

4.  Accordingly,  pursuant  to  section 
4(d)  of  the  Communications  Act  of  1934, 
as  amended.  47  U.S.C.  154(o,,  and 

a  O.Bl(b).  and  0.283.  of  the  FCC  Rules. 
47  CFR  0.61(b)  and  0.283.  It  is  ordered. 
That,  effective  upon  publication  in  the 
Federal  Register,  part  73  of  the  FCC 
Rules.  47  CFR  part  73,  is  amended  as 
stated  below. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting,  TV  broadcasting. 
Alex  D.  Felkcr, 
Chief.  Mass  Media  Bureau. 

Roles  Changes 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  Section  73.21  is  amended  by 
revising  paragraph  (b)(2).  by  removing 
Notes  1  and  2  after  paragraph  (c)  and 
redesignating  Notes  3  and  4  as  Notes  1 
and  2,  to  read  as  follows: 


{73.21    Ctasseseli 

sndstatkMW. 


American  Regional  Broadcasting 
Agreement  (NARBA)  is  terminated  with 
respect  to  the  Bahama  Islands  and  the 
Dominican  Republic  radiation  toward 
those  countries,  respectively,  from  a 
Class  III  station  in  Puerto  Rico  or  the 
Virgin  Islands  may  not  exceed  the  level 
that  would  be  produced  by  an  omni- 
directional antenna  with  a  transmitter 
power  of  5  kW.  or  such  lower  level  as 
will  comply  with  NARBA  requirements 
for  protection  of  stations  in  the  Bahama 
Islands  and  the  Dominican  Republic 
against  objectionable  interference. 


{73.25    [AfiMMltdl 

3.  Section  73.25  is  amended  by 
removing  Notes  1  snd  2  after  paragraph 
(a)(2)(iii]  and  Note  1  after  paragraph  (c). 

4.  Section  73.28  is  amended  by 
revising  paragraph  (b).  and  by  removing 
Notes  (a)  and  (b),  to  read  as  follows: 

{73L2S    Asstgmaenlof 


(b)  *  *  • 

(2)  Class  III  stations  in  Alaska, 
Hawaii,  Puerto  Rko,  and  the  US.  Virgin 
Islands  are  permitted  a  maximum  power 
of  SO  kW  day  or  night.  Until  the  North 


(b)  The  Commission  will  not  make  an 
AM  station  assignment  that  does  not 
conform  with  international  requirentents 
and  restrictions  on  spectrum  use  that  the 
United  States  has  accepted  as  a 
signatory  to  treaties,  conventions,  and 
other  international  agreements.  See 
S  73.1650  for  a  list  of  pertinent  treaties, 
conventions  and  agreements,  and 
S  73.3570  for  procedural  provisions 
relating  to  compliance  with  there. 

•  •        •        *        • 

5.  Section  73183  is  amended  by 
revising  the  first  sentence  of  the  Note 
following  paragraph  (b).  and  revising 
paragraph  (c),  to  read  as  follows: 

{  73.183    GreumftMava  signals. 

•  tt        •        •        * 

lb)  *  •  * 

Note:  International  standards  have  not 
been  established  for  determiniiig  povnd 

conductivity  by  field  strength  measurements. 

•  «  • 

(c)(1)  In  all  cases  where 
measurements  taken  in  accordance  with 
the  requirements  are  not  available,  the 
groundwave  strength  must  lie 
determined  by  means  of  the  pertinent 
map  of  ground  conductivity  and  the 
groundwave  cin^es  of  field  strength 
versus  distance.  The  conductivity  of  a 
given  terrain  may  be  determined  by 
measurements  of  any  broadcast  signal 
traversing  the  terrain  involved.  Figure 
M3  (See  Note  1)  shows  the  conductivity 
throughout  the  United  States  by  general 
areas  of  reasonably  uniform 
conductivity.  When  it  is  clear  that  only 
one  conductivity  value  is  involved. 
Figure  R3  of  S  73.190,  may  be  used.  It  is 


a  replica  of  Figure  M3.  and  is  contained 
in  these  standards.  In  all  other 
situations  Figure  M3  must  be  employed. 
It  is  recognized  that  in  areas  of  limited 
size  or  over  a  particular  path,  the 
conductivity  may  vary  widely  from  the 
values  given;  therefore,  these  maps  are 
to  be  used  only  when  acctirate  and 
acceptable  measurements  have  not  been 
made. 

(2)  For  determinations  of  interference 
and  service  requiring  a  knowledge  of 
groimd  conductivities  in  other  cotmtries. 
the  ground  conductivity  maps 
comprising  Appendix  1  to  Annex  2  of 
each  of  the  following  international 
agreements  may  be  used: 

(i)  For  Canada,  the  U.S.-Canada  AM 
Agreement.  1984; 

(ii)  For  Mexico,  the  U.S.-Mexico  AM 
Agreement.  1986;  and 

(iii)  For  other  Western  Hemisphere 
countries,  the  Regional  Agreement  for 
the  Medium  Frequency  Broadcasting 
Service  in  Region  2. 

Where  different  conductivities  appear 
in  the  maps  of  two  countries  on  opposite 
sides  of  the  border,  such  differences  are 
to  be  considered  as  real,  even  if  they  are 
not  explained  by  geophysical  cleavages. 
•        •        *        *        • 

6.  Section  73.1650  is  revised  to  read  as 
follows: 

{  73.1650    Intsmatkinai  agrsamants. 

(a)  The  rules  in  this  part  73,  and 
authorizations  for  which  they  provide, 
are  subject  to  compliance  with  the 
international  obligations  and 
undertakings  of  the  United  States. 
Accordingly,  all  provisions  in  this  part 
73  are  subject  to  compliance  with 
applicable  requirements,  restrictions, 
and  procedures  accepted  by  the  United 
States  that  have  been  established  by  or 
pursuant  to  treaties  or  other 
international  agreements,  arrangements, 
or  understandings  to  which  the  United 
States  is  a  signatory,  including 
applicable  annexes,  protocols, 
resolutions,  recommendations  and  other 
supplementing  documents  associated 
with  such  international  instruments. 

(b)  The  United  States  is  a  signatory  to 
the  following  treaties  and  other 
international  agreements  that  relate,  in 
whole  or  in  part  to  AM.  FM  or  TV 
broadcasting: 

(1)  The  following  instruments  of  the 
International  Teleconunimication  Union: 

(i)  Constitution. 

(ii)  Convention.  ^ 

(iii)  Radio  Regulations. 

(2)  Regional  Agreement  for  the  MF 
Broadcasting  Service  in  Region  2  (Rio  de 
Janeiro,  1981). 

(3)  Bi-lateral  Agreements  between  the 
United  States  and  Canada  relating  to: 

(i)  AM  Broadcasting. 


(ii)  FM  Broadcasting, 
(iii)  TV  Broadcasting. 

(4)  Bi-lateral  Agreements  between  the 
United  States  and  Mexico  relating  to: 

(i)  AM  Broadcasting, 
(ii)  FM  Broadcasting, 
(iii)  TV  Broadcasting. 

(5)  Bi-lateral  Agreement  between  the 
United  States  and  the  Bahama  Islands 
relating  to  presunrise  operations  by  AM 
stations. 

(6)  North  American  Regional 
Broadcasting  Agreement  (NARBA). 
which,  for  the  United  States,  remains  in 
effect  with  respect  to  the  Dominican 
Republic  and  the  Bahama  Islands. 

The  documents  listed  in  this  paragraph 
are  available  for  inspection  in  the  office 
of  the  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau,  FCC,  Washington. 
DC.  Copies  may  be  purchased  from  the 
FCC  Copy  Contractor,  whose  name  may 
be  obtained  from  the  FCC  Consumer 
Assistance  O^ice. 

7.  Section  73.3570  is  amended  by 
revising  the  heading,  and  paragraphs  (a), 
(b),  and  (d)  to  read  as  follows: 

{73.3570    AM  broadcast  station 
applications  affactad  t>y  Intamationai 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  application  for  an 
AM  station  will  be  accepted  for  filing  if 
authorization  of  the  facilities  requested 
would  be  inconsistent  with  international 
commitments  of  the  United  States  under 
treaties  and  other  international 
agreements,  arrangements  and 
understandings.  (See  list  of  such 
international  instruments  in 

9  73.1650(b).)  Any  such  application  that 
is  inadvertently  accepted  for  Hling  will 
be  dismissed. 

(b)  AM  applications  that  involve 
conflicts  only  with  the  North  American 
Regional  Broadcasting  Agreement 
(NARBA),  but  that  are  in  conformity 
with  the  remaining  treaties  and  other 
international  agreements  listed  in 

{  73.1650(b)  and  with  the  other 
requirements  of  this  part  73,  will  be 
granted  subject  to  such  modincations  as 
the  FCC  may  subsequently  fmd 
appropriate,  taking  international 
considerations  into  account. 


(d)  In  some  circumstances,  special 
international  considerations  may  require 
that  the  FCC  in  acting  on  applications, 
follow  procedures  different  from  those 
established  for  general  use.  In  such 
cases,  affected  applicants  will  be 
informed  of  the  procedures  to  be 
followed: 

(FR  Doc.  89-22874  Filed  9-27-89:  8:45  am| 
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47CFRPart90 

[DA  66-12021 

Prtvata  Land  Mobile  Radio  Sarvioas, 
Part  90  Editorial  Amandmanta 

AOCNCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
part  90  concerning  the  Private  Land 
Mobile  Radio  Services  to  correct 
typographical  errors  and  omissions,  to 
remove  references  to  superceded  rides, 
and  to  revise  wording  to  clarify  the 
affected  sections. 

EFFEcnvE  date:  September  20, 1989. 

FOR  FtJRTHER  INFORMATION  CONTACT: 

Eugene  Thomson  or  F.  Ronald  Netro, 
Rules  Branch,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  634-2443. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Bureau  Chiefs  Order, 
DA  89-1202,  adopted  September  20. 
1989.  and  released  September  22. 1989. 
The  full  text  of  this  Bureau  Chief 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington.  DC. 
The  complete  text  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services,  2100  M  Street,  NW.,  Suite  140 
Washington,  DC  20037,  (202)  657-3800. 

Summary  of  Order 

On  September  22, 1989.  the  FCC 
released  an  Order.  DA  89-1202, 
amending  part  90  of  the  Commission's 
Rules  to  incorporate  editorial 
corrections  and  clarifications.  By  this 
Order,  the  FCC  corrected  typographica' 
errors  and  omissions,  removed 
references  to  superceded  rules,  and 
revised  wording  to  clarify  the  affected 
sections. 

Ordering  Clauses 

Accordingly,  it  is  ordered.  That,  under 
the  authority  contained  in  sections  4(i), 
5(c)(1)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i),  155(c)(l]  and  303(r)  and  in 
S  0.331(a)(1)  of  the  Commission's  Rules. 
47  CFR  0.331(a)(1),  part  90  is  amended  as 
set  forth  below. 

//  is  further  ordered.  That  because 
these  amendments  clarify  existing  rules, 
this  Order  is  effective  September  20, 
1989. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
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Amoidatory  Text 

1.  Part  90  of  chapter  I  of  title  47  (tf  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4. 303,  48  Stat,  a* 
amended.  1066. 1062;  47  U.S.C  154,  303. 
unless  otherwise  noted. 

§9025    (Anwndedl 

2.  Section  90.25{f)(2}  is  amended  by 
changing  "(A9  or  F9  emission)"  to 
"(AID.  A2D,  FlD.  or  F2D  emission)"- 

3.  Section  90.63(c)  is  amended  by 
adding  the  bands  896  to  901  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
under  MHz  numerically  to  read  as 
follows: 

S  90.43    Powsf  radto  service. 

*        •        •        •        • 

(c)  •  *  * 

Power  Radio  Service  Frequency 
Table 


Fraquancy  or  band 


ofalaiionM 


Limia- 


896  ID  901 . 
93510940. 


Baaa  or  motiia.. 


17 
17 


4.  Section  90.e5(b)  is  amended  by 
adding  the  bands  896  to  901  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
under  MHz  numerically  to  read  as 
follows: 


190.65 


(b)  •  •  • 

PETROt^uM  Radio  Service  Frequency 

TABIf 


Fraquancy  or  bmi      Clan  o(  siaiion(sl       ^^^^ 


89610  901. 


93510  940 Base  or  moblt. 


30 
30 


5.  Section  90.67(b)  is  amended  by 
adding  the  bands  896  to  901  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
under  MHz  numerically  to  read  as 
follows: 


f90J7    Forest prodMde 

Forest  Products  Radio  Service 
Frequency  Table 


Frequency  or  band       Clasa  ol  s<alion<s) 

Unrta- 

tiona 

•             •             •             • 

• 

896to901..._      „.  Mobile 

•                         •                         •                         • 

20 

• 

935to940...„ Base  or  moMe.- 

•              •              «              • 

20 

• 

6.  Section  90.69(b)  is  amended  by 
adding  the  bands  896  to  901  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
under  MHz  numerically  to  read  as 
follows: 


S90lM    Motion  picture 


(b)  *  •  * 

Motion  Picture  Radio  Service 
Frequency  TABif 


Frequency  or  band 


of  alalionM 


896  to  901 . 


935to940. 


or  fwubio.. 


7.  Section  90.71(b)  is  amended  by 
adding  the  bands  806  to  901  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
under  MHz  numerically  to  read  as 
follows: 

S  90.71    Relay  press  radio  service. 


(b)*  •  • 


Relay  Press  Radio  Service 
Frequency  Table 


Limla- 


Frequency  or  band       Class  o(  station(s)       ^gna 


896  to  901 . 


935  to  940 . 


Bate  or  mobile.. 


a  Section  9a73(c)  is  amended  by 
adding  the  bands  896  to  901  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
imder  MHz  numerically  to  read  as 

follows: 


990.73    Special  industrial  radto 


Special  Industrial  Radio  Service 
Frequency  Table 


Frequency  or  bWHl       Class  ol  sution<s)       'J^ 


896  to  901 Mobila .-         « 

•  •  •  •  * 

935  to  940 BaseormoMe „..  21 


9.  Section  90.75(b)  is  amended  by 
adding  the  bands  896  to  90\  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
under  MHz  numerically  to  read  as 
follows: 

S90l7S    Business  radio  service. 


(b)  •  *  • 

Business  Radio  Service  Frequency 
Table 


L*nte- 


Frequency  or  band       Class  o*  siaaon<s) 


*°^         896  to  901 _..  Mobile 33 

•  •  •  •  • 

*  935  to  940  „ Base  or  mobile 33 


la  Section  9a79(c)  is  amended  by 
adding  the  bands  886  to  901  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
under  MHz  numerically  to  read  as 
follows: 


S  90.79    Manufacturers  radio  service 


(c)* 


Manufacturers  Radio  Service 
Frequency  Table 


Frequency  or  bartd       Class  o<  station<s) 


896  to  901. 


935  to  940. 


ormoMa- 


15 


16 


11.  Section  90.81(c)  is  amended  by 
adding  the  bands  896  to  901  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
under  MHz  numerically  to  read  as 
follows: 

9  90J1    Telephone  maintenance  radto 


Telephone  Maintenance  Radio 
Service  Frequency  Table 


Taxicab  Radio  Service  Frequency 
Table 


Frequency  or  band       Class  oi  station(s)       ^^^'       Frequency  or  band       Class  of  station<s)       ^j^' 


896  to  901 Mobie 

•  •  •  • 

935  to  940 ~ Base  or  mobile.. 


7      896  to  901 Mobile 

e  «  •  « 

7      935  to  940 Base  or  mobile.. 


12.  Section  90.89(b)  is  amended  by 
adding  the  bands  896  to  901  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
under  MHz  numerically  to  read  as 
follows: 

9  90M    Motor  carrier  radio  service. 

*        *        * 

(b)  *  *  • 


15.  Section  90.95(c)  is  amended  by 
adding  the  bands  896  to  901  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
under  MHz  numerically  to  read  as 
follows: 

9  90.95    Automobile  emergency  radio 
service. 


*        *        *        * 


Motor  Carrier  Radio  Service 
Freouenc  f  Table 


(c)  *  *  • 

Automobile  Emergency  Radio  Service 
Frequency  Table 


Frequericy  or  band 

Class  of  8tation(s) 

Frequency  or 

band 

Class  of  station(s) 

Umita- 
tions 

Limita- 
tions 

• 
896  to  901.... 

• 

935  to  940 .... 

• 

• 
• 
• 

e                       • 

.  Mobile 

•  e 

.  Base  or  mobile 

•  • 

• 
896  to  901 .... 

• 

935  to  940 .... 

• 
• 

•  e 

,  Mobile 

•  • 

,  Base  or  mobile 

• 

12 

• 

12 

« 

• 

10 

e 

10 

• 

e 

• 

e                       e 

13.  Section  90.91  (b)  is  amended  by 
adding  the  bands  896  to  901  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
under  MHz  numerically  to  read  as 
follows: 

990.91    Raiiroad  radio  service. 


(b)*  *  ' 


(€)••• 


(b)  •  •  * 

Railroad  Radio  Service  Frequency 
Table 

Frequency  or  band       Class  ol  station(s)        tSrw 


896  to  901 Mobile 13 

•  •  •  •  e 

935  to  940 Base  or  mobile »..  13 

e  e  •  a  e 

14.  Section  90.93(b)  is  amended  by 
adding  the  bands  896  to  901  MHz  and 
935  to  940  MHz  to  the  Frequency  Table 
under  MHz  numerically  to  read  as 
follows: 

990.93    Taxicab  radio  service. 

•        •        •        *        • 

(b)  *  *  * 


§9  90.63. 90.65. 90.67, 90.69, 90.71, 90.73, 
90.75, 90.79, 90J1, 90.89, 90.91, 90.93  and 
90.95    [Amended] 

16.  Sections  90.63(d)(17),  90.65(c)(30). 
90.67(c)(20).  90.69(c)(5).  90.71(c)(3), 
90.73(d)(21).  90.75(c)(33),  90.79(d)(15), 
90.81(d)(7),  90.89(c)(12),  90.91(c)(13). 
90.93(c)(5),  and  90.95(d)(10)  are  amended 
by  revising  each  pertinent  paragraph  to 
read:  "Subpart  S  contains  rules  for 
assignment  of  frequencies  in  the  806- 
821/851-866  and  896-901/935-940  MHz 
bands." 

990.63    [Amended] 

17.  Section  90.63(d)(5)  is  amended  by 
changing  the  word  "petroleum"  to 
"Petroleum". 

990.69    [Amended] 

18.  Section  90.69(b)  is  tunended  by 
adding  an  asterisk  in  the  first  column  to 
the  frequency  band  10,550  to  10,680  MHz 
in  the  Motion  Picture  Radio  Service 
Frequency  Table  and  the  following 
footnote  immediately  below  the  Table. 
"*  The  frequencies  in  the  band  10.55- 
10.68  GHz  are  available  for  Digital 
Termination  Systems  and  for  associated 
intemodal  links  in  the  Point-to-Point 
Microwave  Radio  Service.  No  new 
licenses  will  be  issued  under  this 
subpart  but  current  licenses  will  be 
renewed." 


990.79    [Amended] 

19.  Section  go.79(d)(ll)  is  amended  by 
removing  the  extra  phrase  "in  this 
service". 

990.81    [Amended] 

20.  Section  90.81(d)(4)  is  amended  by 
changing  the  word  "assigns"  in  the 
fourth  sentence  to  "assignees". 

990.85    [Amended] 

21.  Section  90.85  is  amended  by 
changing,  in  the  first  sentence,  the 
words  "motor  carrier"  to  "Motor 
Carrier". 

990.95    [Amended] 

22.  Section  90.95(c)  is  amended  by 
adding  an  asterisk  in  the  first  colunui  to 
the  frequency  band  10,550  to  10,680  MHz 
in  the  Automobile  Emergency  Radio 
Service  Frequency  Table  and  the 
following  footnote  immediately  below 
the  Table.  "*  The  frequencies  in  the 
band  10.55-10.68  GHz  are  available  for 
Digital  Termination  Systems  and  for 
associated  intemodal  links  in  the  Point- 
to-Point  Microwave  Radio  Service.  No 
new  licensees  will  be  issued  under  this 
subpart  but  current  licenses  will  be 
renewed." 

990.103    [Amended] 

23.  Section  90.103(c)(22)  is  amended 
by  changing  "(AO)"  to  "(NON)"  and  ".2 
percent"  to  "0.2  percent". 

990.103    [Amended] 

24.  Sections  90.103(c)(23)  and  (c)(24) 
are  amended  by  removing  the  words 
"Subpart  F  of. 

25.  Section  90.119(b)  is  revised  to  read 
as  follows: 

990.119    Application  forms. 

(b)  With  respect  to  the  806-824/851- 
869  and  896-901/935-940  MHz  bands,  all 
applications  required  by  this  section  to 
be  filed  on  Form  574  shall  be 
accompanied  by  Form  574-A. 


990.127    [Amended] 

26.  Section  90.127(a)(1)  is  amended  by 
adding  the  word  "the"  prior  to  "Federal 
Communications  Commission, 
Gettysburg,  PA  17326." 

990.127    [Amended] 

27.  Section  9ai27(c)(4)  is  amended  by 
changing  the  words  "806-621  and  851- 
866"  to  read  "806-824/851-860  and  896- 
901/935-040". 

990.173    [Amended] 

28.  Section  90.173(i)  is  amended  by 
adding  the  word  "being"  before  "5.26 
MHz."  in  the  third  sentence. 
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99ai7S    [AiMndad] 

29.  Section  90.175(0(7)  is  removed  and 
reserved. 


SM).176    [Anwnded] 

30.  Section  90.176(b)  is  amended  by 
removing  the  words  "(except  for  the 
Radiolocation  Service)". 

990.177    (AfflMtdedl 

31.  Section  90.177(c)  is  amended  by 
revising  the  right  column  heading  in  the 
Table  to  read  as  follows:  "Power  flux 
density  >  (dBW  per  square  meter)  in 
authorized  bandwidth  of  service." 

32.  Section  90.242(a)  is  amended  by 
revising  the  heading  and  the 
introductory  text  to  read  as  follows: 

$90242    Tr«vlfs'  Inf oimrtion  ststkww. 

(a)  530  and  1610  kHz.  The  frequencies 
530  and  1610  kHz  may  be  assigned  in  the 
Local  Government  Radio  Service  for  the 
operation  of  Travelers'  Information 
Stations  subject  to  the  following 
conditions  and  limitations: 


990243    [AiMfMtod] 

33.  Section  90.243(b)(1)  is  amended  by 
changing  the  words  "Medical  Services" 
to  "medical  services". 

34.  Section  90.251  is  revised  to  read  as 
follows: 

990251    Scop*. 

This  subpart  sets  forth  special 
requirements  applicable  to  the  use  of 
certain  frequencies  or  frequency  bands. 


990271    [AmwNtod] 

35.  Section  90.271(b)(4)  is  amended  by 
changing  the  words  "mobile  for  control" 
to  "mobile  or  control". 

99O40S   [AmendMl] 

36.  Section  90.405(b)  is  amended  by 
changing  the  words  "in  the  470-512  MHz 
or  800  MHz  frequency  band."  to  "above 
470  MHz  under  this  part" 

99042S    [AiMfidsd] 

37.  Section  90.425(c)(2)  is  amended  by 
changing  the  words  "radiolocation 
service"  to  "Radiolocation  Service". 

§90.463    [AmmdMl] 

38.  Section  90.463(a)  is  amended  by 
removing  the  word  "himself  in  the  third 
sentence. 

$90,465   [Amended] 

39.  Section  90.465(a)  is  amended  by 
changing  "SF'  in  the  second  sentence  to 
"single  frequency". 

$90,555    [Am«wl*d] 

40.  Section  90.555(b)  is  amended  by 
removing  the  following  entries  in  the 
table  the  first  time  they  appear 
173.20375, 173.2100, 173.225. 173.250. 


173.275. 173.300. 173.325. 173.350,  and 
173.375,  and  also  removing  the  first 
173.375  that  follows  173.3625. 

41.  Section  90.613  is  amended  by 
revising  the  title  of  the  Table  of  806-821/ 
851-866  MHz  Channel  Designations  and 
the  entry  for  Channel  829  to  read  as 
follows: 

990613    FreqiMficiM  avaNaM*. 


Table  Of  806-824/851-869  MHz 
Channel  Designations 


Channel  No. 


Base  frequency  (MHz) 


829 


.9750 


Federal  Communications  Commission. 

Ralph  A.  Haller. 

Chief,  Private  Radio  Bureau. 

[FR  Doc.  89-22873  Filed  »-27-89;  8:45  am] 

BIUJNQ  CODE  •712-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

(Ex  Parte  No.  55;  Sub-No.  781 

Delegation  of  Authority  To  Issue 
Examptiona  Undm^  49  U.S.C.  1 1343(a) 
for  Financa  Tranaactiona  Involving 
Non-Rail  intarmodal  Partiaa 

AQCNCY:  Interstate  Commerce 

Commission. 

action:  Final  rule. 


:  The  Commission  is  adopting 
a  final  rule,  at  49  CFR  1011.8(c)(7),  that 
delegates  authority  to  the  Director  of  the 
Oi^ce  of  Proceedings  to  issue  notices  of 
exemption  under  49  U.S.C.  11343(e)  for 
finance  transactions  processed  under 
Exemptions — Finance  Transactions — 
Non-Rail  Parties.  5 1.C.C.2d  728  (1989), 
involving  non-rail  intermodal  parties. 
The  Commission  is  delegating  this 
authority  initially  to  decide  these  cases 
for  purposes  of  administrative 
e^iciency.  The  final  rule  is  set  forth 
below. 

EFFECTIVE  DATE:  September  28, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Schach.  (202)  275-7885 

or 
Richard  B.  Felder,  (202)  275-7691. 
[TDD  for  hearing  impaired:  (202)  275- 

1721.] 
SUPPLEMENTARY  INFORMATION:  The 
Commission  recently  adopted  new 
procedures  for  processing  petitions  for 
exemption  under  49  U.S.C.  11343(e)  for 


finance  transactions  involving  non-rail 
intermodal  parties.  See  Exemptions, 
supra.  The  Commission  now  has 
decided  to  delegate  authority  to  the 
Director  of  the  Office  of  Proceedings  to 
consider  such  petitions  in  the  first 
instance  and  issue  notices  of  exemption. 
Absent  a  protest,  the  Director's  notice 
will  become  the  final  action  of  the 
Commission.  If  a  notice  is  protested, 
however,  the  proceeding  then  will  be 
reconsidered  by  the  entire  Conunission. 
This  decision  requires  a  minor  change 
to  49  CFR  part  1011,  specifically  the 
addition  of  a  new  subsection  to  the 
delegations  of  authority  to  the  Office  of 
Proceedings  appearing  at  49  CFR 
1011.8(c).  This  rule  change,  however, 
does  not  require  public  notice  and 
opportunity  for  comment  prior  to 
implementation.  Under  5  U.S.C. 
553(b)(A),  rules  of  agency  procedure  or 
practice  are  specifically  exempted  from 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act.  The 
delegation  of  authority  announced  here 
relates  solely  to  Commission  processing 
methods.  The  parties'  rights  are  not 
adversely  affected. 

Enviromnental  and  Energy 
Considerations 

We  conclude  that  the  delegation  of 
authority  announced  here  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

Index 

List  of  Subjects  in  49  CFR  Part  1011 

Administrative  practice  and 
procedure.  Authority  delegations. 

Authority:  5  U.S.C.  553  and  49  U.S.C.  10305 
and  10321. 

Decided:  September  20, 1909. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Andrt,  Lamboley,  and  Phillips.  Vice 
Chairman  Simmons  dissented  with  a  separate 
expression. 
Norata  R.  McGee, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1011 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORITY 

1.  The  authority  citation  for  49  CFR 
part  1011  continues  to  read  as  follows:  ' 

Authority:  49  U.S.C.  10301. 10302, 10304. 
10305. 10321;  31  U.S.C  9701:  5  U.S.C.  553. 


2.  Section  1011.8  is  amended  by 
adding  a  new  paragraph  (c)(7)  to  read  as 
follows: 

91011J    Delegations  of  auttKMity  by  the 
Interstate  Commerce  Commission  to 
specific  bureaus  and  offices  of  ttie 
Co 


(c)  *  •  • 

(7)  In  all  exemption  proceedings  under 
49  U.S.C.  11343(e)  involving  non-rail 
intermodal  parties,  to  make  such 
findings  as  necessary  and  to  issue 
notices  of  exemption. 

(PR  Doc.  89-22885  Filed  9-27-69;  8:45  am] 

BILLINO  CODE  7D3S-01-M 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 


50  CFR  Part  675 
(Dodcet  No.  81131-90191 

Groundfiah  Fishery  of  the  Bering  Sea 
and  Aleutian  Manda  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  closure  rescissions. 

summary:  The  Secretary  of  Commerce 
(Secretary)  has  determined  that  amounts 
specified  as  total  allowable  catch  (TAC) 
for  sablefish  in  the  Bering  Sea  and 
Aleutian  Islands  are  more  than 
sufficient  to  provide  for  bycatch  in  other 
fisheries  and,  therefore,  is  allowing 
further  directed  fishing  for  sablefish  by 


U.S.  vessels  delivering  to  U.S. 
processors.  This  action  is  necessary  to 
promote  fuller  harvests  of  the  sablefish 
TACs.  It  is  intended  to  carry  out 
management  objectives  contained  in  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area. 

DATES:  Effective  from  October  20, 1989 
through  December  31, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg,  Fishery  Management 
Biologist,  907-586-7230. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  1969  TACs  for  sablefish  were 
specified  for  the  Bering  Sea  and 
Aleutian  Islands  subareas.  defined  at  50 
CFR  675.2,  to  equal  2,380  metric  tons 
(mt)  and  2,890  mt,  respectively  (54  FR 
3605,  January  25, 1989).  The  entire 
sablefish  TAC  in  the  Bering  Sea  subarea 
was  set  aside  as  bycatch  to  support 
other  target  groundfish  fisheries  on 
February  3, 1989  (54  FR  6134,  February  8. 
1989).  Sablefish  directed  fishing  was 
allowed  in  the  Aleutian  Islands  subarea 
until  July  30, 1989  (54  FR  31842,  August  2. 
1989),  at  which  time  directed  fishing  was 
terminated  to  provide  adequate  bycatch 
amounts  to  support  other  directed 
groundfish  fisheries. 

Total  sablefish  catches  in  the  Bering 
Sea  subarea  through  August  26, 1989, 
total  456  mt,  which  is  19  percent  of  the 
TAC.  Total  sablefish  catches  in  the 
Aleutian  Islands  subarea  through  the 
same  period  total  2,590  mt,  which  is  90 
percent  of  the  TAC. 


Only  minimal  amounts  are  expected 

to  be  needed  to  support  other  directed 
fisheries  during  the  remainder  of  the 
fishing  year.  Substantial  shortfalls  in 
harvesting  the  sablefish  TACs  are 
expected,  unless  directed  fishing  is 
allowed.  To  allow  fuller  opportunity  to 
harvest  the  sablefish  TACs,  the 
Secretary  is  rescinding  the  previously 
issued  notices  of  closure  issued  at  54  FR 
6134,  February  8, 1989,  and  54  FR  31842, 
August  2, 1989,  thereby  allowing 
directed  fishing  for  sablefish  in  the 
Bering  Sea  and  Aleutian  Islands  by 
vessels  delivering  to  U.S.  processors  to 
resume.  Rescission  takes  effect  on 
October  20. 1989  and  authority  to  engage 
in  directed  fishing  for  delivery  to  U.S. 
processors  remains  in  effect  through 
December  31, 1989.  unless  closure  occurs 
prior  to  that  date.  Directed  fishing  for 
sablefish  in  the  Aleutian  Islands 
subarea  and  Bering  Sea  subarea  is 
subject  to  closure  under  50  CFR 
675.20(a)(8). 

Classification 

This  action  is  taken  under  the 
authority  of  50  CFR  675.20  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries. 

Authority:  16  U.&C.  1801.  et  seq. 
Dated:  September  21, 1989. 
Ricliard  H.  Sdiaefer, 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  89-22859  Filed  9-27-89: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

FaniMr*  HooM  Administration 

7  CFR  Parts  ia06, 1807. 1900, 1944. 
19S1, 1955, 1956,  and  1965 

Servicing  and  CoNaclionii  Providing 
Rsal  Estata  Tax  and  Proparty 
Inauranca  Escrow  Sarvicas  for 
Montttiy  Paymant  Rural  Housing 
Borrowars 

AQCNCV:  Farmers  Home  Administration, 
USDA. 

ACnOM:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  Single  Family  Housing 
servicing  and  collections  regulation  to 
be  consistent  with  the  Agency's  current 
defmition  of  "delinquency."  The 
intended  effect  of  this  action  is  to 
provide  uniformity  within  FmHA  when 
servicing  a  delinquent  account.  This 
action  will  also  amend  administrative 
instructions  to  several  CFR  parts.  This 
action  is  necessary  to  enable  FmHA  to 
provide  the  capability  to  escrow  for  real 
estate  taxes  and  property  insurance  for 
monthly  payment  rural  housing 
borrowers.  A 1987  amendment  to  the 
Housing  Act  of  1949  requires  FmHA  to 
escrow  for  real  estate  taxes  and 
property  insurance.  Escrow  services 
would  enhance  the  prospects  of  FmHA 
rural  housing  borrowers  becoming 
successful  homeowners. 

DATC:  Comments  must  be  submitted  on 
or  before  November  27, 1989. 

Aooncsscs:  Submit  written  comments 
in  duplicate  to  the  Chief,  Directives  and 
Forms  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  room  6348,  South 
Agriculture  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington  DC  20250.  All  written 
comments  made  pursuant  to  this 
publication  will  be  available  for  public 
inspection  during  work  hours  at  the 
above  address. 


FOR  RIRTHER  INFORMATKM  CONTACT: 

Jean  F.  Leavitt,  Senior  Loan  Specialist, 
Single  Family  Housing  Servicing  and 
Property  Management  Division,  Farmers 
Home  Administration,  USDA.  South 
Agriculture  Building,  room  5309, 
Washington,  DC  2025a  telephone:  (202) 
382-1452. 
SUPPLCMOITARY  INK>RMATK)N:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291.  and 
has  been  classified  as  "nonmajor."  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  significant  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  Furthermore,  there  will  be  no 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Background/Infomiation 

Farmers  Home  Administration 
(FmHA)  was  mandated  by  Congress 
under  the  1987  Amendment  to  the 
Housing  Act  of  1949  to  provide  escrow 
services  to  pay  taxes  and  insurance  for 
SFH  borrowers.  In  an  effort  to 
implement  escrow  services,  FmHA 
initiated  a  pilot  project  for  the  State  of 
Wisconsin.  A  private  sector  contractor 
was  selected  to  develop  the  billing, 
escrow,  and  accounting  services  for 
Wisconsin's  SFH  loan  portfolio.  The 
term  "escrow  servicer"  will  be  used 
when  referring  to  the  party  who  will  be 
providing  the  escrow.  The  pilot  project 
in  Wisconsin  will  allow  the  Agency  to 
evaluate  the  escrow  system  which  has 
been  established,  with  consideration 
being  given  to  implementation 
nationwide. 

The  following  are  the  proposed  major 
revisions,  pertaining  to  escrow, 
incorporated  in  this  rulemaking  action: 

1.  Section  1806.6  will  allow  the  escrow 
servicer  to  obtain  property  insurance  for 
borrowers  required  to  escrow,  if  the 
borrower  fails  to  provide  acceptable 
insurance.  Existing  borrowers  required 
to  escrow  will  be  notified  by  letter  at 
least  90  days  prior  to  initiating 
escrowing  for  insurance.  Borrowers 
being  phased  into  escrow  will  be  given 
30  days  to  obtain  coverage. 


2.  Section  1806.25(c)(4)  is  revised  to 
state  existing  borrowers  required  to 
escrow  will  be  notiHed  by  letter  90  days 
prior  to  initiating  escrowing  for  flood 
insurance. 

3.  Section  1806.28  is  revised  to  state 
that  for  borrowers  required  to  escrow 
for  flood  insurance,  the  premium  will  be 
paid  through  an  advance  if  the  escrow 
account  contains  insufTicient  funds. 

4.  Section  1807.2(f)(3]  is  revised  to 
provide  that  escrow  funds  will  be 
prorated  between  buyer  and  seller  at  the 
time  of  closing.  Also,  when  an 
assumption  is  closed,  an  amount  equal 
to  the  transferor's  share  of  the  prorated 
taxes  will  be  transferred  to  the 
transferee's  escrow  account,  if  the 
transferee  is  required  to  escrow. 

5.  Section  1951.313(f)(3)  is  revised  to 
provide  that  FmHA  will  pay  the 
property  taxes  and  insurance,  if  they 
become  due,  and  charge  it  to  the  loan 
account  for  a  borrower  on  a  moratorium, 
who  is  required  to  escrow.  FmHA  can 
pay  the  property  taxes  and  insurance  of 
borrowers  on  a  moratorium  who  are  not 
required  to  escrow,  if  the  borrower  is 
unable  to  pay  the  taxes  and  insurance 
premium.  At  the  end  of  the  moratorium 
period,  not  to  exceed  2  years,  the 
account  (including  taxes  and  insurance 
costs  which  were  paid  by  FmHA).  can 
be  reamortized  for  the  remainder  of  the 
term  of  the  loan.  This  provides  the 
borrower  with  the  maximum  opportunity 
to  become  successful. 

6.  Section  1951.314(a)(6)  is  revised  to 
allow  the  account  to  be  reamortized 
when  real  estate  taxes  for  one  or  more 
years  and/or  an  insurance  premium  for 
one  year  is  vouchered  and  the  borrower 
is  not  able  to  repay  the  advance  within 
the  number  of  years  represented  by  the 
taxes  of  insurance,  as  applicable,  when 
initially  establishing  a  borrower  on 
escrow.  Nonprogram  (NP)  accounts  will 
only  be  reamortized  in  this  instance  if 
the  borrower  is  an  owner/occupant 
FmHA  will  pay  the  taxes  and/or 
insurance  of  an  NP  borrower  who  is  an 
investor/nonoccupant  only  if  the 
borrower  is  unwilling  or  unable  to  pay 
the  taxes  and/or  insurance.  If  paid  by 
FmHA,  it  will  be  charged  to  the  loan 
account  as  an  unamortized  cost. 

7.  Section  1955.5(e)  is  revised  to 
provide  that  any  funds  in  a  borrower's 
escrow  account  will  not  be  refunded  if 
the  account  is  liquidated  by  voluntary 
conveyance  or  foreclosure. 
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8.  Section  1965.105  is  revised  to 
provide  that  if  a  borrower  becomes 
delinquent  on  his/her  real  estate  taxes, 
FmHA  will  notify  the  borrower  using 
FmHA  Guide  Letter  196&-C-1.  If  the 
taxes  are  not  paid  within  30  days  FmHA 
will  voucher  for  the  taxes  and  charge 
the  expense  to  the  borrower's  account. 
Because  the  guide  letter  is  not  published 
in  the  Federal  Register,  anyone  desiring 
a  copy  should  contact  FmHA  at  the 
address  and  phone  number  shown  under 
the  heading  "For  Further  Information 
Contact".  Existing  borrowers  required  to 
escrow  will  be  notified  by  letter  90  days 
prior  to  initiating  escrowing  for  taxes. 

Other  major  issues  which  are 
incorporated  in  this  rulemaking  are  as 
follows: 

1.  Section  1951.301  is  revised  to  clarify 
that  the  requirements  of  subpart  G  of 
part  1951  do  not  apply  if  the  decision 
has  been  made  to  liquidate  the  farmer 
program  loan(s)  of  a  borrower  who  also 
has  an  RH  loan(s),  if  the  dwelling  was 
used  as  security  for  the  farm  loan(8). 
Except  that,  the  RH  loan  account  will  be 
considered  for  interest  credit  and/or 
moratoriimi  at  the  time  servicing  options 
are  being  considered  for  the  FP  loan(s) 
prior  to  acceleration. 

2.  Section  1951.312  is  revised  to 
provide  that  when  foreclosure  is 
recommended  on  borrowers  with  a 
monthly  payment  plan,  including  annual 
payment  borrowers  converted  to 
monthly,  for  failure  to  make  scheduled 
FmHA  payments,  the  account  will  not 
be  accelerated  unless  at  least  3 
payments  are  past  due;  except  that,  if 
during  the  past  24  months  an  account 
was  accelerated  for  being  at  least  3 
payments  past  due  and  after 
reinstatement  the  borrower  remains 
unable  or  unwilling  to  bring  and  keep 
the  account  current  foreclosure  can  be 
recommended  when  the  account 
becomes  2  payments  past  due.  For 
annual  payment  borrowers,  the  account 
will  not  be  accelerated  until  at  least  one 
annual  payment  is  90  days  past  due  and 
arrangements  have  not  been  made  to 
bring  the  account  current.  Forced 
liquidation  of  a  504  loan  should  be 
avoided,  if  possible.  If  liquidation  action 
must  be  taken  consideration  should  be 
given  to  releasing  it  as  a  valueless  lien 
in  accordance  with  S  1965.118  of  subpart 
C  of  part  1965  of  this  chapter.  This 
section  is  also  revised  to  provide  that 
when  a  borrower  becomes  30  days  or 
more  past  due.  under  the  terms  or 
conditions  of  an  additional  payment 
agreement  (APA),  the  agreement 
becomes  null  and  void.  A  borrower  who 
misses  a  scheduled  payment  and  has 
made  payments  as  agreed  for  less  than  3 
months  will  be  advised  that  if  the 


account  is  not  brought  current,  action 
may  be  taken  to  liquidate  the  account 
without  further  servicing  actions.  A 
borrower  who  misses  a  scheduled 
payment  and  has  made  payments  as 
agreed  for  more  than  3  months  will  be 
serviced  as  though  it  is  an  initial 
delinquency. 

3.  Section  1951.314(a)(8)  is  clarified  so 
that  the  account  of  an  RH  borrower  may 
be  reamortized  in  connection  with  a 
farmer  program  servicing  option  if  the 
borrower  is  indebted  for  an  RH  and 
farmer  program  loan. 

4.  Section  1951.314(a)(9)  is  added  to 
allow  the  reamortization  of  an  account 
which  has  been  reinstated  after  being 
accelerated. 

5.  Section  1951.314(a)(10)  is  added  to 
provide  for  reamortization  of  an 
unsatisfied  account  balance  which  is 
rescheduled  after  the  sale  of  security 
property. 

6.  Exhibit  A  to  part  1951,  subpart  S, 
attachments  3,  5,  7  and  9  are  revised  to 
clarify  that  the  housing  loan  could  also 
be  accelerated  even  if  the  housing 
account  is  current,  if  the  dwelling  was 
used  to  secure  the  farm  loan(s). 

7.  Exhibit  A  to  part  1951,  subpart  S. 
attachments  2  and  3  are  revised  to  add 
that  if  the  borrower  is  indebted  for  an 
SFH  loan,  in  some  cases,  interest  credits 
may  be  granted  to  reduce  the  house 
payment  or  the  payments  may  be 
suspended  for  a  period  of  time 
(moratorium)  and  made  up  later. 

8.  Section  1955.15(d)(2)(iv)  is  revised 
to  provide  that  if  the  borrower  is  in 
default  on  his  farm  loan(8),  the  SFH 
account  must  have  been  considered  for 
interest  credit  and/or  moratorium  at  the 
time  servicing  options  are  being 
considered  for  the  FP  loan(s)  prior  to 
acceleration. 

9.  Section  1956.58(a)(2)(i)  permits 
County  Supervisors  to  approve  the 
cancellation  and  charge  off  of  SFH  debts 
regardless  of  the  amount.  Approval 
authority  for  any  type  of  debt  settlement 
action  has  not  previously  been  given  to 
staff  below  the  level  of  State  Director. 
Counfy  Supervisors  have,  however,  for 
many  years  been  authorized  to  make 
determinations  on  whether  Single 
Family  Housing  (SFH)  borrowers  who 
conveyed  their  property  to  FmHA  or 
sold  it  for  less  than  their  FmHA  debt  are 
to  be  released  from  liability;  and  if  so,  to 
execute  the  release  from  liabilify.  Until 
passage  of  the  Housing  and  Conununify 
Development  Act  of  1987,  the  Housing 
Act  of  1949,  as  amended,  required  that 
borrowers  be  released  fi:t)m  liabilify  for 
any  difference  between  securify  value 
and  indebtedness  upon  liquidation  if 
they  had  cooperated  in  good  faith, 
satisfactorily  maintained  the  securify, 


and  fulfilled  the  loan  covenants  to  the 
best  of  their  ability.  Since  the  1967 
amendment,  section  510(c)  of  the 
Housing  Act  permits  the  Secretary  to 
"compromise,  adjust,  reduce  or  charge* 
off  claims  *  *  *  as  circumstances  may 
require  *  *  *",  which  allows  FmHA  to 
exact  greater  financial  accountabilify 
bom  the  borrower  toward  their  loan 
obligation,  and  where  a  financial 
statement  shows  the  borrower  has 
sufficient  assets,  to  pursue  collection  of 
any  deficiency  resulting  from  the 
difference  in  securify  value  and 
indebtedness. 

Since  there  may  be  more  situations 
where  borrowers  will  not  be  released 
from  liabilify  and  potentially  more  cases 
involving  chargeoffs,  the  Agency  is 
electing  to  give  County  Supervisors 
authorify  to  approve  SFH  chargeoffs  and 
cancellations  to  avoid  increasing  State 
Office  workload.  Settlements  through 
compromise  or  adjustment  must  stiU  be 
approved  by  the  State  Director. 

10.  Section  1965.26(c)(2)  is  clarified  to 
state  how  SFH  loans  on  nonfarm  tracts 
should  be  handled  if  the  farmer  program 
loan(8)  are  being  liquidated  and  the 
nonfarm  property  secures  only  the  SFH 
loan. 

11.  Section  1965.125(a)(2)  is  revised  to 
restrict  the  payment  of  a  broker's 
commission  on  a  sale  when  the  FmHA 
debt  and  authorized  expenses  exceed 
market  value  and  the  sale  is  to  the 
broker,  broker's  sale8person(s),  persons 
living  in  his/her  or  salespersonts) 
immediate  household  or  to  legal  entities 
in  which  the  broker  or  salesper8on(s) 
have  an  interest  if  the  sale  involves 
FmHA  credit.  If  credit  is  not  being 
extended  in  these  instances  (a  cash 
sale),  a  commission  will  be  allowed  or 
paid. 

12.  Section  1965.26(c)(2)  has  been 
revised  to  clarify  that  if  the  nonfarm 
property  secures  only  an  SFH  loan(s)  it 
will  not  be  liquidated  unless  the 
appropriate  provisions  of  subpart  G  of 
part  1951  of  this  chapter  have  been  met, 
including  the  offering  of  interest  credit 
assistance  and/or  moratorium,  if 
eligible. 

Programs  Affected 

The  programs  are  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  (CFDA) 
under 

10.404    Emergency  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410  Low-Income  Housing  Loans 

10.411  Rural  Housing  Site  Loans 
10.417    Very  Low-Income  Housing 

Repair  Loans  and  Grants 


/  Vol  S4.  Mtt.  lay  7  TWr»day.  SeptcMfeer  a.  tKO  /  ftoposed  Roies 
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Cam 

For  the  igaaons  set  forft  in  the  final 
rule  related  No«ce(»)  to  T  era  part  3015. 
subpart  V.  the  programs  contained  in 
10.404  Emergency  Loans.  10.408  Fann 
Operating  Loans.  ia407  Fann 
Owneisfaip  Loans.  10.410  Low  Income 
Housing  Loans  and  10.417  Very  lew- 
Income  Housi4g  Repair  Loans  and 
Grants  are  excluded  from  the  scppe  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  CFDA  number 
10.411  is  subject  to  the  provisions  of 
Executive  Order  12372. 


This  docoment  has  been  reviewed  in 
accordaace  wiA  7  CFR  part  194a 
subpart  C  "Environmenta]  Vpogram."  It 
is  the  determination  of  FtaiHA  that  this 
action  does  not  constitute  a  aoajor 
Federal  action  significant^  affecting  the 
quality  of  the  hiunan  enviraafnent  and  in 
accordance  with  the  National 
Environmental  Pohcy  Act  of  1969.  Public 
Law  91-iga  aa  Eavironaental  Impact 
StatesuDl  is  not  required. 

USI«r9iibj«:tB 

7CFRFartl806 

Builiiass,  Comnranity  devetopmenl, 
ENtasKer  assistance.  Rood  plains.  Lean 
programs— egncBitafe,  Loan  pi  ugi  onu 
housing  and  cunnionity  tw  f  elopment. 
Real  property  inswance.  Ruial  areas. 
National  Flood  Insurance. 

7CPRJ^mtlS9F 

Loan  programs — agriculture.  Loan 
programs — housii^g  and  community 
development,  Mortg^es. 

7  CFR  Part  1900 

Anthority  delegations  (Government 
agencies).  Loan  programs — agriculture. 

7CFRhuttM4 

Home  improvement.  Loan  pragFaraa — 
housing  and  community  devdopment 
Low  and  moderate  Income  hoiLsing. 
manufactured  homes.  Mortgages.  Rent 
subsidies.  Rural  housing. 

7  CFR  Part  1951 

Aceounli^g.  Howsing.  Loan 

programs — housing  and  community 
development.  Low  and  moderate  income 
housing.  Rural  areas. 

7CFRPartl965 


7CFRFaiH9S6 

Acooannng,  uoen  proyaiiis~'4wussHg 
and  umununMy  defekipment  Itoral 

areas. 

7CfRfiart2BBS  " 

AccoMAng,  AdniaistPathw  praelioe 
and  procedure.  Foreclosure,  Loan 
!  and  oonMMioity 
,  Low  and  inodeiate  incone 
housing.  Mortgages.  Rural  areas. 

nerefore  as  proposed,  chapter  XVIIL 
title  7,  titode  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  part  1808 
is  reWsed  to  lead  as  isUawrs: 


to 


Aothodir  '  u^sxi  nn  «s  usjc. 
u.SjC  sot:  7  CFR  rtt  7  en  rTSL 


SubfMrt  A— Real  Property  InsMnnoe 

2.  fai  S  line.2,  paragraph  (b)p)  is 
revised  to  read  as  follows: 


918084 


(b)  *  •  • 

(51  iai6— nicw  cfpohcie*.  (i)  For 
Flsnasr  ftognsn  (FF)  loans  secwsd  by  a 

Tiist  ben  the  orig^l  pohcy  or 
decfaratiaa  page  aast  be  delivered  to 
the  Couoty  Sepenrisor.  Hw  ongiaal 
policy  or  deduiatii  page  wiU  be 
returned  to  the  bonower  alter  ooe  year 
using  Fan  FaHA  426-3.  "Nolne  of 
bxpsanoe  oi  insvaBce. 

(ii)  For  Si^;ie  Famdy  Howiag  (SFH) 
loans  aecHcd  fay  a  first  Mea  iie  afigtaal 
poficy  or  dedmtioa  page  moat  be 
ddivefed  to  'die  dooing  agenL 

(iii)  In  cases  where  an  FP  or  SFH  Isea 
is  secored  by  other  tiban  a  first  lien  sad 
the  mortgage  clauses  include  the  aaaMS 
of  the  prior  nortgagees.  a  oertifioate  of 
insurance,  copy  of  the  policy,  or  other 
eridenoe  of  ntsuranoe  is  i 

(iv)  The  County  i 
praoeas  an  advaooe  to  pay  far  i 
only  in  strict  costfriianoe  with  | 
of  1 1806JB  of  dits  subpart 
*        •        «        •        * 

X  Section  im.8  is  amended  by 
revising  llie  intiwdocitory  text  lo  read  aa 

foNows: 


i1808y8 


Foredasam.  Govciaaieit  pniperty. 
Loan  prqgraan— hoasiog  sad 

uj.  jjevelopaient.  Low  and 

moderate  iaooow  hoasingi  Rural  areas. 


When  a  borrower  fails  to  provide  aad 
nrsintsia  property  ■nsarsnoe  which 
meets  the  nequnoMRts  set  torth  in 
S  1806u2  of  this  sak^part.  every  effort  wiU 
be  iBsdc  to  ha¥e  tbie  borronwr  provide 
coverage  acceptable  to  FaiHA.  It  wiU  be 
eniphasiacd  that  under  the  tefs  of  Ae 
securi^  instrument,  it  is  the  borrower's 
respoasibility  to  provide  aad  i 


proper 

borrawers  le^oined  to  escrow  wiB  be 
notified  by  letter  st  least  80  days 
iniSistiBg  tic  rowing  for  lasaiawM 
Failare  to  provide  imaraaoe  is  a 
snd  wiH  be  a  ooasideraiioa  ia 
detaBSMning  if  the  kiaa  is  to  be 

.  For  FP  or  section  502  RH 

t  not  reqaiiied  to 
Coonty  Supervisor  will 
coverage  and  voucher  for  the 
preaiitiBi  only  in  cases  nrbeie:  (IJ  Aa 
unuianl  and  miwz  haasrd,  aack  as 
raooRing  foes  or  aastahle  ground 
oonditioas.  exists,  or.  (2)  s  Single  F\ 
HoMsing  boiTower  oa  a  moratoriom  is 
unable  to  pay  the  iasaranry  preouoai 
and  the  borrower  requests  Aat  FnrfiA 
pay  the  premium.  For  Single  Faouly 
Housing  borrowers  required  to  escrow, 
the  escrow  servicer  wiU  obtaia 
insuraoce  coverage  if  the  bonower  Csils 
to  provide  acceptable  iasivaace. 
BoTOwers  being  phased  iato  escrow 
will  be  given  al  least  30  days  to  obtaia 
coverage,  after  wrhich  the  escrow 
servicer  will  provide  the  ooveiage.  If  the 
escrow  acoouBt  fontains  insafficient 
funds  to  pay  the  insurance  when  dac. 
the  County  Supervisor  wiU  request  the 
borrower  to  pay  an  Amount  equal  to  the 
difference  between  the  premiusi  dae 
and  the  escrow  balance  in  a  lump  aaai 
within  30  days  after  notification.  If  the 
borrower  faib  to  remit  the  amoiiat 
requested,  the  amount  will  be  advanced 
and  fhiry^  to  the  borrower'  accoaal  as 
a  recoverable  cast.  Hie  amortizatioa 
period  for  an  advance  due  to  an  escrow 
shortage  wHl  be  one  year.  Insurance 
coverage  shall  be  provided  continuously 
unless  the  property  is  scquired  by 
FmHA.  The  cost  of  obtaining  such  a 
policy  shall  be  advanced  and  chaiged  to 
the  borrower's  account  as  a  recoverable 
cost.  Amortization  of  the  charge  will  be 
handled  in  accordance  with  {  1S61 310 
of  subfiart  C  of  part  1S51  of  this  chapter. 
If  a  IxuTOwer  indebted  tor  other  than  an 
FP  or  section  502  RH  loan  fails  to 
provide  acceptaUe  insurance;  the 
servicing  official  wiU  take  the  followiqg 
action: 


A.  Section  180&25(cH4]  is  added  to 
read  as  follows: 


§ 


(cJ*  *  • 

(4)  It  will  be  coiphaaiaed  diet 
dw  teraw  of  die  security  instrai 
the  boRower's  respoasifaility  to 
aad  soaialaia  proper  flood 
coverage,  if  flood 


it  is 


provided  on  any  property  for  which  it  is 
required,  the  flood  insurance  premium 
wiU  be  paid  to  protect  the  Government's 
security  interest.  For  borrowers  required 
to  escrow  for  flood  insurance,  payment 
of  the  premium  will  be  handled  in 
accordance  with  S  1806.28  of  this 
subpart  Existing  borrowers  required  to 
escrow  will  be  notified  by  letter  at  least 
90  days  prior  to  initiating  escrowing  for 
flood  insurance.  If  FmHA  pays  the  flood 
insurance  premium  for  borrowers  not 
required  to  escrow,  the  cost  will  be 
charged  to  the  borrower's  account  as  a 
recoverable  cost.  Failure  to  provide 
flood  insurance  is  a  nonmonetary 
default  and  will  be  a  consideration  in 
determining  if  the  loan  is  to  be 
continued. 

5.  Section  1806.28  is  added  to  read  as 
follows: 

9 1806.28    Borrowers  rsquirsd  to  escrow. 

For  borrowers  required  to  use  escrow 
accounts  for  the  payment  of  real  estate 
taxes  and  insurance,  the  flood  insurance 
premium  will  be  paid  when  due  horn 
funds  contained  in  the  escrow  account 
If  the  escrow  account  contains 
insufHcient  funds  to  pay  the  flood 
insurance  premium  when  due,  the 
County  Supervisor  will  request  the 
borrower  to  pay  an  amount  equal  to  the 
difference  between  the  premium  due 
and  the  escrow  balance  in  a  lump  sum 
within  30  days  after  notification.  If  the 
borrower  fails  to  remit  the  amount 
requested,  the  amount  will  be  advanced 
and  charged  to  the  borrower's  account 
as  a  recoverable  cost  The  amortization 
period  for  an  advance  due  to  an  escrow 
shortage  will  be  one  year.  Amortization 
of  the  charge  will  be  handled  in 
accordance  with  §  1951.310  of  subpart  G 
of  part  1951  of  this  chapter.  When  a 
borrower  has  more  than  one  loan 
secured  by  the  real  estate  on  which  the 
flood  insurance  premium  is  being  paid, 
the  advance  will  be  charged  to  the 
initial  or  lowest  numbered  loan. 

PART  1807— TITLE  CLEARANCE  AND 
LOAN  CLOSING 

6.  The  authority  citation  for  part  1807 
continues  to  read  as  follows: 

Authority:  Sees.  307.  339.  75  Stat.  308.  318, 
sees.  502, 510, 63  Stat.  433,  as  amended,  437, 
sec.  4, 64  Stat.  100;  7  U.S.C.  1927, 1989, 42 
U.S.C.  1472.  Itaa  40  U.S.C.  442:  Orders  of 
Sec.  of  Agr.,  19  PR  74, 26  PR  8403, 27  FR  5005, 
9957. 

7.  In  S  1807.2,  paragraph  (f)(3)  is 
revised  to  read  as  foUows: 


S  1807.2    Initial  loan 
•        •        *        • 

(0*  *  * 


(3)  Taxes  and  assessments.  The 
designated  attorney  or  title  insurance 
company  will  ascertain  that  all  taxes 
and  assessments  against  the  property 
which  are  due  and  payable  are  paid  at 
or  before  the  time  of  closing  of  the 
transaction.  Where  the  seller  (or 
transferor)  and  the  borrower  (or 
transferee)  have  agreed  to  prorate  any 
taxes  or  assessments  which  are  not  yet 
due  and  payable  for  the  year  in  which 
the  closing  of  the  transaction  takes 
place,  the  seller  (or  transferor)  will  pay 
his/her  proportionate  share  of  the  taxes 
and  assessments  at  the  time  of  closing 
of  the  transaction.  Certificates  or 
receipts  should  be  produced  from  the 
taxing  authorities  to  show  that  taxes  or 
assessments  which  are  due  and  payable 
have  been  paid  and,  if  possible,  the 
certificates  or  receipts  should  be  kept  in 
the  borrower's  County  Office  case  file.  If 
any  taxes  and  assessments  cannot  be 
paid  at  the  time  the  transaction  is 
closed,  the  amount  of  taxes  and 
assessments  to  be  paid  by  the  seller  (or 
transferor)  will  be  deducted  from  the 
seller's  sale  proceeds.  In  cases  where 
the  taxes  or  assessments  are  prorated 
and  the  borrower  (or  transferee)  is 
required  to  escrow,  the  funds  collected 
from  the  seller  (or  fransferor)  for  the 
payment  of  taxes  will  be  forwarded  to 
FmHA  for  deposit  in  the  borrower's  (or 
transferee's)  escrow  account.  In  cases 
where  a  transfer  with  assumption  is 
closed  and  the  transferor  was  required 
to  escrow  for  taxes,  the  transferor's 
share  of  the  prorated  taxes  will  be 
transferred  from  the  transferor's  escrow 
account  to  the  fransferee's  escrow 
account. 


PART  1900— GENERAL 

8.  The  authority  citation  for  part  1900 
continues  to  read  as  foUows: 

Authority:  7  U.S.C.  1989;  42  U.S.C  1480;  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A— Delegationa  of  Authority 

9.  In  S  1900Z  paragraph  (f)  is  revised 
to  read  as  follows: 

S  1900.2   National  office  staff  snd  stste 
oirsciors. 


(f)  Compromise,  adjust  cancel  or 
charge  off  indebtedness  (except  that  . 
County  Supervisors  are  delegated 
authority  to  approve  the  cancellation  or 
charge  off,  but  not  the  compromise  or 
adjustment  of  sections  502  and  504 
single  family  housing  debt(s). 


PART  1944— HOUSING 

10.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  1480:  S  U.&C  301;  7 
CFR  2.23:  7  CFR  2.7a 

Subpart  A— Section  502  Rural  Houaing 
Loan  Policies,  Procedures,  and 
AuttMrizationa 

11.  In  9  1944.33,  paragraph  (f)  is 
revised  to  read  as  follows: 

S194443    Loandosmg. 

•        •        •        •        • 

(f)  Direct  payments.  Direct  payment 
coupons  will  be  provided  to  all  new 
borrowers.  The  coupons  will  be 
delivered  to  the  borrower  and  payments 
made  directiy  to  the  address  shown  on 
the  payment  coupon.  Direct  payments 
with  coupons  received  in  the  County 
Office  will  be  mailed  directiy  to  the 
address  shown  on  the  coupon.  Payments 
with  coupons  should  be  placed  in  the 
return  envelope.  The  field  office  should 
then  place  all  return  envelopes  for  a 
day's  business  ina  larger  envelope  and 
forward  to  the  retail  lockbox.  Payments 
without  coupons,  cash  payments, 
refunds,  and  extra  payments  will  be 
handled  in  accordance  with  subpart  B  of 
part  1951  of  this  chapter. 


Subpart  J— Section  504  Rural  Housing 
Loans  and  Grants 

12.  In  S  1944.464,  the  introductory  text 
has  been  revised  to  read  as  follows: 

S  1944.464    Insurance  requirsmsnts 

All  applicants  for  repairs  of  more  than 
$7,500,  will  be  required  to  have  adequate 
hazard  insurance  and  flood  insurance, 
where  applicable,  unless  documentation 
is  provided  by  a  reputable  insurance 
company  that  coverage  is  unavailable  or 
FmHA  determines  it  will  be  an 
excessive  cost  to  obtain  insurance. 
Applicants  will  be  required  to  escrow 
funds  for  the  payment  of  insurance  if 
requested  by  FmHA. 

13.  Section  1944.465  is  added  to  read 
as  follows: 

91944.465    Taxss  snd  asssssments 

All  applicants  who  have  recieved 
financial  assistance  in  situations  where 
FmHA  has  taken  a  mortgage  on  their 
property  will  escrow  funds  for  the 
payment  of  taxes  if  requested  by  FmHA. 
Servicing  real  estate  taxes  will  be 
handled  in  accordance  with  9 1965.105 
of  subpart  C  of  part  1965  of  this  chapter. 


/VoLflNaLlV/ 
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PART  1951-SEiniOMQANO 
COLLECTIONS 

14.  The  autbori^  cUatioa  for  part  1051 
continues  to  read  a»  follows: 

AuflMcity:  7  U.S.C.  19eft  42  ILSuC  nmk  S 
U.S.C.  301: 7  CFR  2.23: 7  CTR  2.70. 

15.  Sdbpm  C  of  part  lasi  is  leviMd  to 

read  as  ibilows: 

Subpart  O    DofrewrSupat^Wton. 
Servicing  SKl  CoNactkMi  ol  Stagl*  Fantfy 
Housing  1.ean  Accouota 


Sec. 

1951.301 

Purpose. 

1951.302-1951.303    IBesenwd). 

1951.304 

Definitioos. 

1951 .585-1951 .30B    (R«eifed|. 

1951 .3fr 

1951.308 

Ny— IcwiieBi  ■ichaageia 

19SL3Sg 

1951J10 

Aowrtization  of  noovcrable  cosL 

1951.311 

Reporting  ic^panaibilities. 

1951.3t2 

Servking  nontUy  uid  aaaual 

i8s\sn 

Monrtannns. 

19513M 

RaaaMMnaliaas. 

i^uns 

RefiaandaSi 

1951.3M 

Samoiaga  aote-oa^  laaa. 

1951J17 

Sarviciaa  dM  accaaat  of  a 

after 

a  loan  is  doted 

1951.318 

|ReBerve<^. 

1951.3W 

^m)t  profecas* 

\9siam 

FMIAIaBlraoHana. 

1951.321-1951.350    piaMHili 

Subpart  Q—BorTow«r  Supervision, 
S««idi«  «nd  Colwtioii  of  Singto 
Famly  Housing  Loan  AccoMBta 

9 1951.301    Pwpoaa. 

This  subpart  ui»  torth  policies  and 
procedures  of  the  Farmers  Home 
Adminislnliaa  (ftaHA)  to  aHuie  Utol  in 
booower  supemsion,  aerndag  and 
coDection  of  Single  Familjr  Housing 
Loan  Accounts,  all  authorities  are 
considerd  and  ased  to  assist  borrowers 
to  become  successful  bomeowBeia» 
thereby  reducing  &e  number  and 
amount  of  borrower  defrnquencjes  and 
borrower  failures  resulting  in  riquidation 
of  the  account  This  subpart  pertains  to 
all  section  S02  and  S04  Rural  Housing 
(RH)  loans  {except  RH  loans  for  farm 
service  buildings)  herein  refeired  to  as 
Single  Family  Housing  (SFH)  borrowers, 
incfadiBg  tlMMS  wl»  are  also  iadebted 
for  a  Farmer  Program  loan.  i.e.  faoo 
ownership  (FO),  operating  (OL),  soil  and 
water  (SW^,  recreation  \9L},  emeigency 
(EM),  eoonoanc  eaieijeacy  (EE). 
eoawaic  opportiai<y  (fiO).  special 
livesto(A  (SL).  aad  aoftwood  tioibcr 
(ST).  Fanner  Program  kMoa  and  RH 
loaas  far  (ana  eernoe  buiidiaBB  wiU  be 
serviced  in  aocaidaaoe  tsith  appiicaUe 
faranr  pragi^m  rogaJatio—.  Hie 
royareawla  <rf  thia  sabpart  da  not 


apply  if  Ihei 

liqiaciatoihal  .     _ 

bomiwar  aha  aba  baa  an  AH  loMia).  if 
the  dwdliag  ws  Maed  as  neoari<y  far 
the  lana  loaaM.  la  tlMsa  «aaaa.  the  RH 
loan  account  wiil  be  faaadted  in 
accordance  witfa  appiirabto  portipns  of 
subpart  S  of  part  1951  and 
S  ia55.15(dX2)(iv)  of  subpart  A  of  part 
1965  pertaining  to  acceleralioo  of  the  RH 
accouoL  This  subpart  does  not  apply  to 
borrowers  who  assumed  RH  loans,  or 
have  purchased  inventory  bousing  by 
credit  sale  on  nonprogram  terms  unless 
refinanced  in  accordance  with 
{  1951.315  of  this  subpart.  These  are 
nonprqgram  tNPl  loans,  not  SFH  loans, 
and  will  be  serviced  according  to 
subpart  A  of  part  t9B5  of  this  chapter, 
SFH  cases  wliere  unauthorized  hnrn  or 
other  financial  assistance  has  been 
recerred  wiH  be  serviced  according  to 
Sabpart  M  of  part  1951  of  this  dmpter. 
in  execotnig  tine  autnuiities  prevwen  in 
this  subpart,  FmHA  wfll  obMrvv 
requirements  of  the  Eqaal  Gredil 
Opportanity  A(A  CEOOA)  %fhidi 
prohibits  disaiaiination  on  the  basis  «f 
race,  cotor.  religion,  national  arigin.  iCK. 
maiitol  Slatos,  «^.  OT  handicap. 

$§1951302-1961303  IRaaarvad] 


S19S1S94 

Used  tn  ttin  snbpart  only: 

(a)  Current  fiM  sdieduled  payments 
have  been  reoeiied  by  rnrfiA  by  n*e  doe 
date. 

[h)Pastdae.  All  sdndaled  payments 
have  not  bean  laceiacd  by  PnHA  by  the 
due  date. 

(c)  Ae/n^aaat  Any  sdwdaied 
payment  90  dsya  or  aaove  past  dae. 

H  1951.305-1951  J06    [Raaarvadl 

S  1951.307    Supervision. 

Supervision  and  coanseling  wfll  be 
provided  when  deemed  necessary  to 
give  borrowers  an  opportunity  to 
become  successful  homeowners,  thereby 
accompiiwhiwo  tke  obiedives  of  tfw  loan. 

(a)  SupenraJBg  aad  coametug 
borrowers.  When  it  is  known  borrowers 
are  experiencing  financial  diffioaltles  or 
other  problems,  or  when  borrowers 
reqtsest  assistance.  FtaHA  may  counsel 
them  on  use  and  cost  of  credit, 
conserving  enei;^.  proper^ 
maintenance,  and  applicable  FmHA 
authorities  and  requirements.  When 
deemed  necessaiy.  FmHA  will  assist  in 
development  of  a  budget  to  help 
borrowers  aiake  the  best  use  of  tnetr 
resources. 

(b)  Ohe  of  ooBW  jefors  from  other 
sources.  AnHA  may  enter  into  a 
Cooperative  Agreement  with  a  MmpnsAl 
corporation,  paMic  body,  or  other 
agency  or  organization  which  has 


such 

borrower. ' 
pronded  at  no  ooat  to  the  borrower  or 
FmHA.  FwHA  wll  nttow  oatside 
cuanseloBS  1  monih  to  develop  an 
acoieplable  repayment  agituucnt  with 
deliaqaent  bonowecs  normaiiy 
schedaled  to  mmke  nonthiy  peyraents 
before  iaitiatiag  liifaidatian  acttoa. 

(c)  TedmicaicndSupermaiy 
Assistance  (TSAfgivMs.  hi  ooanties  or 
areas  in  which  TSA  grants  have  been 
funded  and  impleinented.  FaiHA  anH 
refer  to  the  grantee  FmHA  low^otooHM 
borrowers  who  need  ananehngand 
supervisory  assistance  as  defined  in 
subpart  K  of  part  1944  of  this  chapter, 
and  recoiranended  their  participation. 

S 1951  JOS  Payment  coupona  and  Changs 
In  payment  pton. 

(a)  Issmiag  payuteut  coupons.  A 
booklet  of  12  payment  coupons  «ad 
envelopes  is  provided  ioitiaily  for  each 
monthly  payment  borrower  md  ananal 
payment  borrowers  converted  to 
monthly.  Payment  ooupoos  will  be 
mailed  directly  to  the  borrower.  A  new 
coupon  booUet  wiQ  beseat  to  the 
borrower  when  the  boirower's 
payments  are  changed  or  the  dd  4 
booklet  is  completed. 

(bHReaervedJ 

(ci  {Reserved) 

(1951.309   RscSMng  and  applying 


(a)  Payments  oa  account  Borrowers 
will  mail  their  payaMots  directly  to  the 
address  shown  oa  the  payment  coupon 
in  one  of  the  envelopes  provided  with 
the  coupon  packeL  Borrowers  on  an 
annual  payment  plan  send  their 
payments  to  the  FmHA  county  ol&oe 
which  services  their  loao,  or  other 
address  as  FmHA  directs. 

(bHAppUoatiam  dfpayneoL  (1) 
Regular  payments.  Regular  pay aanls 
are  all  payments  other  than  extra 
payments  and  refonds  and  indnde  the 
items  in  paragraphs  (bKlKi)  thrmq^ 
(bKlMv)  of  this  section.  AU  direct 
paysaents  are  coneirtwed  K^ular 
payments.  Regidar  paymenis  wiM  be 
applied  by  FMIA  in  the  folowing  order 
of  priority: 

(i)  Escrow  for  taxes  and/or  insurance, 
if  applicable. 

(ii)  Any  fees  or  chaifes  such  as  bto 
fees,  administrative  fees,  uncollectible 
check  charges,  etc,  if  eppficsMe. 

(iii)  Advances  for  recoverable  costs  in 
the  amount  necessary  to  keep  the 
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advance  accounts  current.  (appBed  first 

to  amortized,  then  unamortized 
advances).  Paymoits  on  amortised 
advances  are  appbed  only  in  full 
monthly  increments. 

(iv)  Accrued  interest  on  the  note 
account. 

(v)  Mnctpal  on  the  note  account 

(2)  Payments  insufficient  to  pay  the 
amount  due.  When  a  borrower,  who  has 
more  than  one  loan  of  the  same  type, 
makes  a  payment  in  an  amount 
insufficient  to  pay  the  amount  then  doe. 
the  payment  shall  be  applied  on  a 
prorata  basis  to  each  loan  according  to 
the  amount  then  due. 

(3)  Extra  payments  and  refunds. 
Payments  derived  from  cash  proceeds  of 
real  property  insurance,  the  sale  or 
refinancing  of  real  estate  not  mortgaged 
to  the  Government,  or  similar 
transactions  are  considered  extra 
payments.  Refunds  are  the  return  of 
unused  loan  or  grant  funds.  Extra 
payments  and  refunds  will  be  credited 
to  the  borrower's  note  account(s)  when 
processed  by  FmHA.  Extra  payments 
and  refunds  do  not  relieve  borrowers 
from  making  their  next  scheduled 
payment. 

(c)  [Reserved) 

§1951^10   AiadUiaMon  of  rscovsiaias 
cost 

When  an  advance  is  made  by  FbiHA 
to  pay  recoverable  costs,  the  payments 
will  automatically  increase  during  the 
amortisation  period  by  the  amount 
necessary  to  repay  the  advance.  The 
advance  will  bear  interest  at  the  rate 
which  is  in  effect  for  the  loan  to  which 
the  advance  is  charged. 

(a)  Monthly  payment  borrowers.  If 
there  are  unpaid  amortized  cost  items 
already  on  the  account  the  diarges  will 
be  combined  and  reamortized.  Ihe 
amortization  period  for  the  combined 
advances  will  be  based  upon  the  term  of 
the  advance  which  permits  the  longer 
repayment  period.  If  the  new  installment 
would  be  less  than  the  previous 
installment  the  larger  installment  will 
be  used,  thus  causing  the  balance  to  be 
paid  over  a  shorter  period.  Advances  for 
payment  of  real  estate  taxes  are 
amortized  for  the  number  of  months  for 
which  the  taxes  are  being  paid.  For 
example,  an  advance  for  2  years'  taxes 
is  amortized  over  2  years.  Advances  for 
purposes  other  than  real  estate  taxes  are 
amortized  for  12  months  unless  FknHA 
determines,  based  on  the  borrower's 
repayment  ability,  a  longer  period  is 
needed.  An  amortization  period  of  more 
than  12  months  will  be  used  only  when 
the  cost  is  of  a  nonrecurring  type.  In  no 
case  will  the  amortization  period  exceed 
8  years. 


(b)  Annual  payment  borrowers. 
Recoversble  costs  will  be  antomatically 
due  and  payable  for  annoal  payment 
boiTOwers  on  the  next  payment  due 
date,  unless  FmHA  determines,  baaed 
on  the  borrower's  repayment  ability, 
that  a  longer  period  is  needed,  in  sndi 
cases,  real  estate  taxes  can  be 
amortized  over  the  number  of  years  the 
taxes  are  being  paid.  Advances  for 
purposes  other  than  rea'  estate  taxes 
can  be  amortized  for  a  period  not  to 
exceed  8  years. 

(c)  [Reserved] 

$1951311    Reporting  rssponsSiimfes. 

(a)  [Reserved] 

(b)  Annual  statement.  At  the  end  of 
each  calendar  year.  FmHA  will  provide 
each  borrower  with  a  statement 
showing  the  unpaid  loan  balance  and 
the  amount  of  principal  and  interest 
paid  during  the  year.  If  the  borrower 
received  subsidy  that  is  subject  to 
recapture,  the  cumulative  interest  credit 
granted  will  be  shown.  For  those 
borrowers  required  to  escrow,  the  status 
and  disbursements  shall  be  shown.  The 
interest  paid  and.  if  appropriate,  the 
escrow  disbursements  will  be  reported 
to  IRS. 

(c)  [Reserved] 

S  1951.312    Servicing  monthly  and  annual 
payment  borrowMrs. 

FmHA  will  use  all  authorities 
available  to  give  borrowers  an 
opportunity  to  become  successful 
homeowners.  Collection  of  a 
delinquency  from  an  Internal  Revenue 
Service  (IRS)  refund  will  be  considered 
to  the  extent  permitted  by  law.  When 
foreclosure  is  recommended  on 
borrowers  with  a  monthly  payment  plan, 
including  annual  payment  borrowers 
converted  to  monthly,  for  failure  to 
make  scheduled  FmHA  payments,  the 
account  will  not  be  accelerated  unless 
at  least  3  payments  are  past  due;  except 
that  if  during  the  past  24  months  an 
account  was  accelerated  for  being  at 
least  3  payments  past  due  and  after 
reinstatement  the  borrower  remains 
unable  or  unwilling  to  bring  and  keep 
the  account  current  FmHA  may 
recommend  foreclosure  when  the 
account  becomes  2  payments  past  due. 
For  annual  payment  borrowers,  the 
account  will  not  be  accelerated  until  at 
least  one  annual  payment  is  90  days 
past  due  and  arrangements  have  not 
been  made  to  bring  the  account  current 
Forced  liquidation  of  a  504  loan  should 
be  avoided,  if  possible.  If  liquidation 
action  must  be  taken  consideration 
should  be  given  to  releasing  it  as  a 
valueless  hen  in  accordance  with 
S  1965.118  of  subpart  C  of  part  1965  of 
Oiis  chapter.  DeHnquent  annual  payment 


borrawers  should  be  requested  to 
convert  to  monthly  payaients  any  Ifane  a 
servicing  benefit  is  provided  such  as 
interest  credit  assistance  and 
moratorium,  if  the  borrower  has  monthly 
income.  All  actions  taken,  agreements 
readied  and  recommendations  made  in 
the  servicing  of  a  borrower's  account 
are  to  be  documented.  Account  servicing 
includes  the  folloiving: 

(a)  Interest  credit  When  servicing 
loan  accounts,  FtaiHA  will  make  sure 
borrowers  are  receiving  all  of  the 
interest  credit  assistance  for  whidi  they 
are  eligible. 

(b)  Moratorium.  When  it  is  known  (or 
if  it  appears)  that  circumstances  exist 
which  may  entitle  a  borrower  to  a 
moratorium,  FhiHA  will  inform  the 
borrower  this  assistance  may  be 
available  and  provide  the  borrower  a 
form  on  which  to  apply  for  a 
moratorium. 

(c)  Reschedules  payment  agreemant 
Delinquent  borrowers  are  expected  to 
bring  their  accounts  current  as  soon  as 
possible,  based  on  their  ability  to  repay 
as  determined  by  completing  a  budget 
Borrowers  who  are  able  will  pay  all  or  a 
substantial  portion  of  the  delinquent 
amount  in  a  single  payment.  Monthly 
payment  borrowers  unable  to  do  so  will 
pay  their  regularly  scheduled  payment 
plus  an  additional  amount  until  the 
account  is  current  Annual  payment 
borrowers  should  pay  the  delinquent 
amount  during  the  year  in  order  that 
they  are  current  prior  to  their  next 
scheduled  payment  The  remaining  past 
due  balance  should  usually  be  paid 
within  2  years,  but  in  no  case  will  the 
repayment  period  exceed  the  remaining 
term  of  the  loan.  The  delinquent 
borrower's  circumstances  will  be 
reviewed  annually  to  determine  if  the 
remaining  past  due  balance  can  be  paid 
in  full  or  if  the  additional  payment 
amount  should  be  increased.  For 
monthly  payment  borrowers,  payments 
in  addition  to  the  regularly  scheduled 
amount  to  repay  a  delinquency  must  be 
at  least  $10  per  month. 

(d)  Systematic  method  to  service 
accounts  of  delinquent  monthly  and 
annual  payment  borrowers.  FmHA  will 
promptly  and  systematically  service 
delinquent  accounts  to  attempt  to  have 
the  problems  resolved  so  the  borrower's 
homeownership  is  not  jeopardized. 
Although  a  sufficient  number  of 
servicing  letters  are  needed  to  document 
that  borrowers  have  been  notified  of 
benefits  which  may  be  available  to 
them,  FmHA  may  contact  the  borrower 
through  personal  contact  eitbo-  by 
telepbcme  or  in  person.  During  a 
telephone  or  personal  contact  an 
attempt  will  be  made  to  reach  a  firm 
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agreement  with  the  borrower  to  resolve 
the  delinquency.  All  contacts  and 
attempted  contacts  should  be 
documented  in  the  borrower's  servicing 
record.  If  the  borrower  does  not  qualify 
for  additional  benefits  (moratorium  or 
subsidy)  and  the  borrower  is  imable  or 
unwilUng  to  reach  a  satisfactory 
agreement  to  repay  the  delinquency, 
FmHA  will  discuss  voluntary  liquidation 
of  the  account.  When  a  borrower 
becomes  30  days  or  more  past  due. 
under  the  terms  or  conditions  of  an 
additional  payment  agreement  (APA), 
the  agreement  becomes  null  and  void.  A 
borrower  who  misses  a  scheduled 
payment  and  has  made  payments  as 
agreed  for  less  than  3  months  will  be 
advised  that  if  the  account  is  not 
brought  current,  action  may  be  taken  to 
liquidate  the  account  without  further 
servicing  actions.  A  borrower  who 
misses  a  scheduled  payment  and  has 
made  payments  as  agreed  for  more  than 
3  months  will  be  serviced  as  though  it  is 
an  initial  delinquency.  If  a  borrower  has 
not  resolved  a  delinquency  and  FmHA 
determines  liquidation  is  necessary, 
FmHA  will  attempt  to  have  the 
borrower  meet  his/her  loan  obligation 
by  selling  the  property  to  repay  the  loan 
account.  Voluntary  sale  by  borrowers 
allows  them  to  realize  any  equity  they 
have  in  the  property  (as  adjusted  by 
recapture  of  subsidy,  if  applicable).  To 
ensure  consistency,  a  series  of  Guide 
Letters  (available  in  any  FmHA  office) 
are  provided  FmHA  field  staffs  for 
discretionary  use  in  servicing  delinquent 
accounts.  At  appropriate  times  during 
servicing  contacts  borrowers  will  be 
advised  about  interest  credit  and 
moratoriums. 

§1951.313    Moratoriums. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  Moratorium.  A  period  of  up  to  2 
years  during  which  scheduled  payments 
are  deferred  for  payment  at  a  later  date. 

(2)  Scheduled  payments.  The  amount 
of  the  monthly  or  annual  installment  on 
a  promissory  note  as  modified  by  an 
interest  credit  agreement,  additional 
payment  agreement,  amortization  of  an 
advance  by  FmHA,  or  other  agreements 
between  FmHA  and  the  borrower. 

(3)  Temporary.  A  period  of  time  not  to 
exceed  2  years.  For  example,  it  would  be 
appropriate  to  grant  a  moratorium 
during  each  period  of  unemployment  to 
a  borrower  with  an  unstable 
employment  history.  In  such  a  case, 
unemployment  could  not  be  considered 
temporary. 

(4)  Unduly  impaired  standard  of 
living.  An  adverse  condition,  based  on 
circumstances  beyond  the  borrower's 
control,  exceeding  a  normal  or 


reasonable  financial  setback,  that 
temporarily  prevents  a  borrower  from 
meeting  necessary  living  expenses  and 
scheduled  payments  on  the  FmHA  loan. 

(b)  Eligibility  requirements.  The 
borrower  will  be  provided  a  form  to 
complete  when  FmHA  becomes  aware 
of  existing  circumstances  which  may 
entitle  a  borrower  to  a  moratorium  or  if 
the  borrower  requests  a  moratorium 
without  Tiling  the  form.  All  of  the 
following  conditions  must  exist  before  a 
moratorium  can  be  granted: 

(1)  The  borrower  is  temporarily 
unable  for  one  of  the  following  reasons 
to  continue  making  scheduled  payments 
without  unduly  impairing  his/her 
standard  of  living: 

(i)  Income  reduction  of  at  least  30 
percent.  If  the  borrower  is  currently 
receiving  interest  credit,  the  30  percent 
reduction  will  be  from  the  income  on 
which  the  current  interest  credit 
agreement  is  based.  If  the  borrower  is 
not  receiving  interest  credit,  the  30 
percent  reduction  will  be  from  verified 
income  for  the  past  year.  A  30  percent 
reduction  by  itself,  however,  does  not 
make  a  borrower  eligible  for  a 
moratorium.  A  budget  must  be  prepared 
and  must  indicate  that  the  borrower's 
standard  of  living  will  be  unduly 
impaired  if  payments  with  the  maximum 
authorized  interest  credit  are  required. 
FmHA  will  determine  if  the  borrower 
qualifies  for  interest  credit  or  additional 
interest  credit  before  granting  a 
moratorium. 

(ii)  The  need  to  pay  unexpected  and 
unreimbursed  expenses  resulting  from 
an  accident,  illness,  injury  or  death  of  a 
family  member  or  damage  to  the 
security  property  if  adequate  hazard 
insurance  coverage  was  unavailable. 

(2)  The  borrower  must  occupy  the 
dwelling  unless  the  dwelling  is 
determined  by  FmHA  to  be 
uninhabitable. 

(3)  The  borrower's  account  is  not 
currently  accelerated. 

(4)  The  borrower  agrees  to  notify 
FmHA  if  the  circumstances  on  which  the 
moratorium  was  based  change. 

(c)  Granting  a  moratorium.  A 
moratorium 'on  scheduled  payments  will 
be  granted  when: 

(1)  The  Irarrower  has  made  written 
request  on  a  form  provided  by  FmHA. 

(2)  FmHA  has  verified  the  accuracy  of 
the  information  provided  and 
determines  that  the  borrower  is 
receiving  all  authorized  interest  credit 
and  meets  all  the  moratorium  eligibility 
requirements. 

(d)  Approval  authority.  FmHA  will 
notify  the  borrower  in  writing  of  the 
action  taken  on  a  moratorium 
appUcation  within  15  days  after  receipt 


of  the  completed  written  application  by 
FmHA. 

(e)  Moratorium  period.  A  moratorium 
will  be  in  effect  for  a  period  not  to 
exceed  2  years  unless  earlier  cancelled. 
The  borrower's  circumstances  will  be 
reviewed  annually  but  the  moratorium 
will  be  cancelled  any  time  the  reason  for 
the  moratorium  no  longer  exists.  A 
moratorium  may  be  retroactive  for  up  to 
90  days  prior  to  the  date  the  request  for 
a  moratorium  was  received  by  FmHA  if 
the  circumstances  for  which  the 
moratorium  is  to  be  granted  existed 
during  that  time.  In  situations  under 

9 1944.5(d)(ll)  of  part  1944  of  this 
chapter  where  the  income  of  a  spouse 
living  apart  from  the  borrower  family  is 
included,  the  moratorium  may  be 
retroactive  for  up  to  90  days  prior  to 
either  the  date  the  moratorium  request 
was  received  or  the  end  of  the  6  month 
period,  whichever  is  later. 

(f)  Annual  review.  For  borrowers 
receiving  interest  credit,  the  borrower's 
circumstances  will  be  evaluated  during 
the  annual  interest  credit  review  to 
determine  if  a  moratorium  is  still 
justified.  For  borrowers  not  receiving 
interest  credit  the  borrower's 
circumstances  will  be  reviewed 
annually  on  the  anniversary  date  of  the 
moratorium.  If  circumstances  warrant, 
the  moratorium  will  continue  in  effect; 
otherwise  it  will  be  cancelled.  If  the 
borrower  does  not  respond  to  the  annual 
request,  the  moratorium  will  be 
cancelled.  There  will  be  no  appeal  of  a 
cancellation  because  a  borrower  failed 
to  respond  to  the  annual  request.  A 
moratorium  will  never  continue  for  a 
period  of  more  than  2  years.  If  the 
moratorium  was  granted  to  pay 
unexpected  and  unreimbursed  expenses, 
the  borrower  must  show  that  an  amount 
at  least  equal  to  the  deferred  payments 
has  been  applied  toward  the  expenses 
or  the  moratorium  will  be  cancelled. 
Although  the  borrower  is  expected  to 
pay  the  taxes  and  insurance,  if  possible, 
during  the  moratorium  period  the  real 
estate  taxes  and  hazard  insurance 
premium  can  be  paid  by  FmHA  and 
charged  to  the  loan  account  if  the 
borrower  is  unable  to  pay  the  premium, 
as  authorized  in,  i  1806.6  of  subpart  A  of 
part  1806  of  this  chapter  (paragraph  VI 
of  FmHA  Instruction  426.1).  Borrowers 
on  escrow  will  be  sent  a  billing 
statement  each  month  for  the  taxes  and 
insurance.  If  unable  to  pay  the  taxes 
when  they  become  due  and  payable 
from  the  taxing  authority  or  insurance, 
when  the  premium  must  be  paid,  FmHA 
will  pay  these  expenses  by  voucher. 

(g)  Action  at  the  end  of  the 
moratorium  period.  At  the  end  of  the 
moratorium  period,  FmHA  will  verify 
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the  borrower's  annual  'fimiww  and 
obtain  a  current  budget  to  determine  the 
borrower's  repayment  ability.  The 
borrower  will  be  advised  by  letter  of  the 
action  taken,  the  reasons  for  the  action 
and  the  new  payment  schedule. 

(1)  Borrowers  on  a  monthly  payment 
plan  who  can  bring  the  account  current 
within  2  years  by  paying  the  payments 
which  were  deferred,  in  addition  to 
regularly  scheduled  payments,  will 
execute  an  additional  payment 
agreement  to  establish  a  new  repayment 
schedule. 

(2)  When  a  borrower  cannot  bring  the 
account  current  within  2  years  through 
use  of  an  additional  payment  agreement, 
the  loan  will  be  reamortized  within  the 
remaining  term  of  the  loan. 

(3)  When  a  borrower  does  not  have 
repayment  ability  if  the  loan  were 
reamortized  within  the  remaining  term 
of  the  loan,  the  loan  may  be  reamortized 
for  the  remaining  term  plus  a  period  not 
to  exceed  the  time  a  moratorium  was  in 
effect.  If  the  loan  was  not  originally 
scheduled  for  maximum  legal  term,  the 
loan  can  be  reamortized  for  the 
maximum  legal  term  of  the  loan  plus  a 
period  not  to  exceed  the  time  the 
moratorium  was  in  effect,  less  the 
number  of  years  the  loan  has  been 
outstanding.  Fees  for  title  clearance  and 
legal  services  needed  to  assure  that  the 
Government's  lien  priority  is  retained 
must  be  paid  by  the  borrower  or  may  be 
advanced  by  the  Government  to  be 
charged  to  the  borrower's  account. 

(4)  Cancellation  of  interest  accrued 
during  the  moratorium  will  be 
considered  for  borrowers  whose 
pajrments  with  maximum  interest  credit 
after  the  moratorium  period  exceed  20 
percent  of  their  adjusted  income.  Part  or 
all  of  the  accrued  interest  will  be 
cancelled  when  reamortization  over  the 
maximum  authorized  period  will  not 
result  in  payments  which  are  within  the 
borrower's  repayment  ability.  If  the 
determination  is  made  the  borrower 
cannot  make  scheduled  payments 
without  cancellation  of  part  or  all  of  the 
interest  which  accrued  during  the 
moratorium,  FmHA  will  determine  how 
much  interest  must  be  cancelled  to 
enable  the  borrower  to  repay  the  loan 
during  the  maximum  authorized  period. 
The  amount  of  interest  to  be  cancelled 
will  be  deducted  from  the  account 
balance  before  reamortizing.  in 
determining  the  new  repayment 
schedule. 

(5)  If  after  2  consecutive  years  of 
being  on  a  moratorium  a  borrower  is 
still  unable  to  resume  making  scheduled 
payments,  even  if  the  account  were 
reamortized,  all  authorized  interest 
credit  were  granted,  and  interest 
accnied  durteg  the  moratarium  wen 


cancelled,  die  account  most  be 

liquidated. 

(h)  Cancellation.  A  moratorium  may 
be  cancelled  at  any  time  during  the 
moratorium  period  if  FmHA  determines 
that  the  reason  for  the  nuwatorium  no 
longer  exists  or  the  borrower  is  no 
longer  living  in  the  property  (uidess  the 
property  is  uninhabitable). 

(i)  Interest  accrual.  Interest  wUI 
accrue  during  the  moratorium  at  the  rate 
shown  on  the  promissory  note  as 
modified  by  any  interest  credit 
agreement  hi  effect.  Interest  credit  will 
be  granted  and  renewed  throu^out  the 
period  a  moratorium  is  in  effect  for 
borrowers  eligible  for  interest  credit. 

(j)  (Reserved] 

(k)  Appeal  rights.  The  borrowers  will 
be  advised  in  writing  of  the  right  to 
appeal  when  a  moratorium  request  is 
denied,  a  moratorium  is  cancelled,  or  the 
interest  accnied  during  the  moratorium 
is  not  cancelled  unless  one  of  more  of 
the  following  ai^lies: 

(1)  The  request  of  cancellation  was 
based  on  loss  of  income  and  the 
reduction  did  not  equal  at  least  30 
percent  of  the  borrower's  confirmed 
income. 

(2)  The  moratorium  terminated 
because  it  was  in  effect  for  a  total  of  2 
years. 

(3)  The  accrued  interest  was  not 
cancelled  because  the  borrower's 
payments  after  the  moratorium  did  not 
exceed  20  percent  of  income. 

(4)  The  borrower  failed  to  provide 
information  requested  during  the  amiual 
review  period. 

(1)  Waiting  period.  There  is  no  waiting 
period  between  moratoriums  provided 
the  condition  on  which  the  later 
moratorium  is  granted  differs  from  the 
first  one. 


§1951.314    Re 

Reamortizing  section  502  and  504  RH 
loans  extends  loan  payments  to  the 
maximum  authorized  repayment  period, 
or  rearranges  the  payments  within  the 
remaining  years  of  the  original 
repayment  period. 

(a)  Conditions.  RH  loan  accounts  may 
be  reamortized  under  any  of  the 
following  circumstances: 

(1)  When  the  borrower  has  made 
extra  payments  or  refunded  loan  funds 
totaling  at  least  10  percent  of  the  loan 
balance  and  the  borrower  concurs  with 
the  decision  to  reamortize  the  account 
balance. 

(2)  At  the  end  of  the  moratorium 
period. 

(3)  When  an  individual  farmer 
program  loan  for  real  estate  purposes  or 
a  section  502  or  504  RH  loan  is  being 
made  to  a  presently  indebted  section  502 
or  504  RH  borrower,  and  FmHA 


determfaies  the  borrower  cannot 
reasonably  be  expected  to  meet 
installments  due  unless  the  account  is 
reamortized. 

(4)  When  the  k>an  was  not  scheduled 
for  die  maximum  le^l  term  at  the  time 
the  loan  was  made  (e.g.,  a  housing  loan 
is  scheduled  for  a  26  year  term, 
although,  the  maximum  legal  term  is  33 
years)  and  the  security  hfe  of  the 
property  is  such  that  die  term  can  be 
extended,  the  loan  may  be  reamortixed 
for  the  maximum  legal  torn  less  the 
number  of  years  the  loan  has  been 
outstanding  iMxivided  FmHA  determines 
the  boRower's  financial  ooodition  has 
changed  and  the  borrower  cannot 
reasonably  be  expected  to  meet  tlie 
obligation  unless  the  account  is 
reamortized.  Existing  loans  sdieduled 
for  a  33  year  term  cannot  be  extended 
for  38  years.  Fees  for  tide  clearance  and 
legal  services  needed  to  assure  the 
Government's  Uen  priority  is  retained 
will  be  paid  by  the  borrower  or 
advanced  by  FmHA  to  be  charged  to  the 
borrower's  account. 

(5)  When  an  unauthorized  loan  or 
unauthorized  interest  credit  has  been 
serviced  according  to  subpart  M  of  part 
1951  of  this  chapter,  and  the  reversal 
and  reapplication  of  payments  have 
resulted  in  a  delinquency  which  requires 
more  than  2  years  for  the  borrower  to 
repay  under  an  additional  payment 
agreement 

(6)  To  initially  establish  a  borrower  on 
an  escrow  system  when  real  estate 
taxes  for  one  or  more  years  and/or  an 
insurance  premium  for  one  year  is 
advanced  by  FmHA  and  the  borrower  is 
not  able  to  repay  the  advance  within  the 
number  of  yeare  represented  by  the 
taxes  or  insurance,  as  applicable. 
Nonprogram  (NP)  accounts  will  only  be 
reamortized  in  this  instance  if  the 
borrower  is  an  owmer/ occupant  FmHA 
will  pay  the  taxes  and/or  insurance  of 
an  NP  borrower  who  is  an  investor/ 
nonoccupant  only  if  the  borrower  is 
unwilling  or  unable  to  pay  the  taxes 
and/or  insurance.  If  paid  by  FmHA.  it 
will  be  charged  to  the  loan  account  as 
an  unamortized  cost 

(7)  To  bring  a  delinquent  account 
current  in  cases  where  same-tona 
assumption  is  authorized. 

(6)  When  a  decision  has  been  made 
under  applicable  fanner  program 
regulations  to  provide  servicing  benefits 
on  the  farmer  program  loan(s)  of  a 
borrower  who  also  has  an  RH  loan. 

(9)  When  reinstating  an  account 
which  has  been  accelerated. 

(10)  Whm  an  unsatisfied  account 
balance  is  rescheduled  after  sale  of 
security  property,  as  provided  in 
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§  1965.127  of  subpart  C  of  part  1965  of 
this  chapter. 

(b)  Required  actions.  The  borrower 
must  sign  a  reamortization  agreement 
form  provided  by  FmHA  to  effect  the 
reamortization.  The  interest  rate  on  the 
loan  will  be  unchanged. 

|1«51^1S    rtofhwncing. 

Refinancing  of  section  502  loans  is 
authorized  when  the  property  meets 
program  standards  and  either  interest 
credit  would  not  be  available  because 
the  loan  was  approved  prior  to  August  1, 
1968.  or  the  loan  was  made  as  an  above- 
moderate  income  or  MP  loan  and  the 
borrower  would  now  be  eligible  for  a 
loan  with  interest  credit  and.  through 
circumstances  beyond  the  borrower's 
control,  the  borrower  is  in  danger  of 
losing  his/her  home.  Refinancinji  will  be 
processed  as  a  subsequent  loan  in 
accordance  with  subpart  A  of  part  1944 
of  this  chapter  and  will  be  for  the 
amount  of  the  FmHA  debt  plus  closing 
costs  if  necessary. 

91951.316   Sfv>cino«  note-only  loan. 

A  loan  made  on  a  note-only  basis  will 
be  serviced  in  a  manner  which  is  in  the 
Government's  best  interest.  The 
following  applies: 

(a)  Sale  of  real  property  improved 
with  note-only  loan.  When  property 
which  was  improved  with  note-only 
funds  is  sold.  FmHA  will  attempt  to 
collect  the  balance  owed  on  the  loan.  If 
collection  cannot  be  made,  the  debt  may 
be  assumed  by  the  purchaser  of  the 
property  on  the  terms  of  the  note.  If 
collection  or  assumption  cannot  be 
effected  FmHA  will  determine  if  the 
borrower  has  assets  and  whether  a 
judgment  should  be  sought. 

(b)  Note-only  in  connection  with 
secured  loan(s).  When  a  borrower  owes 
both  secured  and  RH  note-only  loans 
and  the  security  property  is  transferred 
to  a  party  who  will  assume  the  secured 
loan(s).  the  amount  to  be  assumed  will 
be  the  total  of  the  secured  and 
unsecured  loans,  not  to  exceed  the 
market  value  of  the  security  property. 
When  all  of  the  transferor's  debt  is  not 
assumed,  the  balance  will  be  collected. 
If  not  collected  FmHA  will  determine  if 
the  borrower  has  assets  and  whether  a 
judgment  should  be  sought. 

(c)  Deceased  borrower.  When  a  note- 
only  borrower  dies,  FmHA  will 
determine  if  there  are  relatives  who  will 
repay  the  loan.  If  payments  are  not 
made.  FmHA  will  determine  whether 
there  are  assets  in  the  borrower's  estate 
from  which  a  claim  may  be  collected.  If 
there  are  assets,  a  claim  against  the 
decedent's  estate  will  be  pursued. 


{1991.317   Sarvtdngttw  account  Of* 
borrower  wtw  antors  aeUv*  mMtary  duty 
after  a  kMMi  is  ckMocL 

The  Soldiers  and  Sailors  Relief  Act 
requires  that  the  effective  interest  rate 
charged  a  borrower  who  enters  active 
military  duty  after  a  loan  is  closed  will 
not  exceed  6  percent.  This  applies  only 
to  full-time  active  military  duty,  and 
does  not  include  military  reserve  status 
or  National  Guard  participation.  When 
the  borrower  or  the  borrower's 
dependents  are  occupying  the  security 
property,  the  borrower  may  be  entitled 
to  interest  credit  which  would  result  in 
an  effective  interest  rate  lower  than  6 
percent.  Therefore,  such  a  loan  will 
accrue  interest  at  the  lesser  of  the 
effective  interest  rate  under  an  interest 
credit  agreement  or  at  6  percent  for  as 
long  as  the  borrower  is  in  active  military 
duty  status.  It  is  the  borrower's 
responsibility  to  inform  FmHA  of  his  or 
her  entry  into  and  separation  from 
active  military  duty.  FmHA  will, 
however,  grant  and  terminate  this 
beneHt  when  they  become  aware  of  and 
verify  the  borrower's  military  status  by 
any  means.  This  assistance  will  be 
granted  effective  when  FmHA  has 
verification  the  borrower  qualifies  or  the 
date  of  last  payment,  whichever  is  later. 
When  the  borrower  no  longer  qualifies, 
termination  «vill  be  effective  on  the  date 
of  the  next  scheduled  payment  after 
FmHA  has  verification  of  the  borrower's 
status  to  support  termination.  This 
assistance  will  not  be  granted  or 
terminated  retroactively. 

919S1.31t    IReMTved] 

S  1951.319    PNol  protects. 

From  time  to  time  FmHA  conducts 
pilot  projects  to  test  concepts  related  to 
the  management  and/or  sale  of  SFH 
inventory  property  which  may  deviate 
from  the  provisions  of  this  subpart,  but 
will  not  be  inconsistent  with  provisions 
of  the  Housing  Act  of  1949,  as  amended, 
or  other  Acts  affecting  FmHA's  SFH 
program.  Prior  to  initiation  of  a  pilot 
project  FmHA  will  publish  in  the 
Federal  Register  a  Notice  outlining  the 
nature,  scope,  and  duration  of  the  pilot. 
The  pilot  projects  may  be  handled  by 
FmHA  employees  and/or  under  contract 
with  persons,  firms,  or  other  entities  in 
the  private  sector. 

{1951.320    FmHA  Instructions. 

Detailed  FmHA  instructions  for 
administering  this  subpart  are  available 
in  any  FmHA  office  [FmHA  Instruction 
1951-Gl. 


{{1961^21-1991.380    [Hesscvdl 

Subpart  S— Fanner  Program  Account 
Servicing  PoNciaa 

16.  In  exhibits  to  subpart  S,  exhibit  A, 
attachment  2,  a  last  paragraph  is  added 
before  the  signature  line  to  read  as 
follows: 

AltachnMBtS 


Acknowledgement  of  Notice  of  Program 
AvailebUity 

•  •         •         •         * 

1/ We  understand  that  if  I/we  are  indebted 
for  a  SFH  loan,  in  some  cases,  interest  credits 
may  be  granted  to  reduce  my/our  house 
payment  or  my/our  payments  may  be 
suspended  for  a  period  of  time  (moratorium) 
and  made  up  later. 

•  •         •         •         • 

17.  In  exhibits  to  subpart  S.  exhibit  A. 
attachment  3,  the  paragraph  under  the 
heading  "FmHA  Will  Accelerate  Your 
Loans"  and  the  two  paragraphs  under 
the  heading  "Steps  You  Can  Take  Before 
FmHA  Accelerates  Your  Loans"  are 
revised  to  read  as  follows: 

Attachment  3 


Notice  to  Borrowers  With  Non-Monetary 
Defaults.  Non-Monetary  DefaultR  and 
Delinquency,  or  That  a  Prior  Lienholder  or 
Junior  Lienholder  is  Foreclosing 


FmHA  Will  Accelerate  Your  Loans 

This  means  FmHA  will  take  legal  action  to 
collect  the  money  you  owe.  They  will 
foreclose  on  real  estate  and  repossess 
equipment  and  other  property  used  to  secure 
your  loans.  This  could  include  your  dwelling, 
even  if  your  housing  account  is  current,  if  it 
was  used  to  secure  your  farm  loan(s).  They 
will  also  stop  the  release  of  money  from  the  . 
sale  of  crops  or  other  property.  They  may 
take,  by  administrative  offset,  money  you  are 
owed  by  other  Federal  agencies. 

Steps  You  Can  Take  Before  FmHA 
Accelerates  Your  Loans 

You  can  apply  for  the  loan  servicing 
programs  described  in  Attachment  1.  These 
are  called  Primary  and  Preservation  Loan 
Service  Programs.  If  you  are  indebted  for  a 
SFH  loan,  in  some  cases,  interest  credits  may 
he  granted  to  reduce  your  house  payment  or 
your  payments  may  be  suspended  for  a 
period  of  time  (moratorium)  and  made  up 
later.  You  can  also  ask  for  a  meeting.  At  this 
meeting  you  can  explain  why  you  think 
FmHA's  records,  as  indicated  on  this  Notice, 
are  «vpong.  You  can  also  suggest  things  you 
can  do  to  correct  these  problems,  so  as  to 
avoid  acceleration  and  foreclosure.  You  can 
request  both  loan  servicing  and  a  meeting  at 
the  same  time.  For  example,  if  this  Notice 
states  that  you  are  delinquent,  and  also  have 
disposed  of  property  without  FmHA's  written 
consent,  you  can  request  servicing  to  deal 
with  the  delinquency  problem  and  request  a 
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meeting  on  the  question  of  unauthorized 
disposition  of  property. 

18.  In  exhibits  to  subpart  S,  exhibit  A. 
attachment  5,  paragraph  111(2)  is  revised 
to  read  as  follows: 

Attachment  5 


Notice  of  Intent  to  Accelerate  or  to  Continue 
Acceleration  and  Notice  of  Borrowers'  Rights 

***** 

III.  FmHA  Intends  to  Foreclose 


(2)  Foreclose  and  sell  your  real  estate 
mortgaged  to  FmHA;  this  could  include  your 
dwelling  even  if  your  housing  account  is 
current,  if  it  was  used  to  secure  your  farm 
loan(s). 

19.  In  exhibits  to  subpart  S,  exhibit  A. 
attachment  7.  the  second  paragraph  of 
the  letter  is  revised  to  read  as  follows: 

Attachment  7 


Notification  of  Continued  Acceleration  of 
Loans  and  Notice  of  Borrowers'  Rights 
•        •        •         *         * 

Dear  (Borrower's  Name): 


FmHA  will  take  legal  action  to:  foreclose 
on  real  estate;  this  could  include  your 
dwelling  even  if  your  housing  account  is 
current  if  it  was  used  to  secure  your  farm 
loan(s). 

20.  In  exhibits  to  subpart  S,  exhibit  A. 
attachment  9.  the  paragraph  under  the 
heading  "FmHA  Will  Accelerate  Your 
Loans"  is  revised  to  read  as  follows: 

Attachments 


Notification  of  Intent  to  Accelerate  or 
Continue  Acceleration  of  Loans  and  Notice  of 
Your  RighU 

•         *         *         •        • 

Dear  (Borrower's  Name): 

***** 

FmHA  Will  Accelerate  Your  Loans 

This  means  FmHA  will  take  legal  action  to 
collect  the  money  you  owe.  They  will 
foreclose  on  real  estate  and  other  property 
used  to  secure  your  loans.  This  could  include 
your  dwelling  even  if  your  housing  account  is 
current,  if  it  was  used  to  secure  your  farm 
loan(s).  They  may  also  stop  release  of  money 
from  the  sale  of  crops  or  other  property.  They 
may  take,  by  administrative  offset,  any 
money  you  are  owed  by  other  Federal 
agencies. 


PART195&-PROPERTY 
MANAOCMENT 

,   21.  The  authority  citation  for  part  1955 
continues  to  read  as  follows: 


Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  A— Liquidation  of  Loans 
Secured  by  Reai  Estate  and 
Acquisition  of  Real  and  Chattel 
Property 

22.  In  S  1955.5,  paragraph  (d)  is 
revised  and  paragraph  (e)  is  added  to 
read  as  follows: 

{1955.5    General  actions. 
***** 

(d)  Payment  of  costs.  Costs  related  to 
liquidation  of  a  loan  or  acquisition  of 
property  will  be  paid  according  to 
FmHA  Instruction  2024-P  (available  in 
any  FmHA  office)  as  either  a 
recoverable  or  nonrecoverable  cost  as 
defined  in  S  1955.53  of  this  subpart. 

(e)  Escrow  funds.  Any  fiinds 
remaining  in  the  borrower's  escrow 
account  at  the  time  of  liquidation  by 
voluntary  conveyance  or  foreclosure  are 
nonrefundable  and  will  be  credited  to 
the  borrower's  loan  account. 

23.  In  S  1955.15.  paragraph  (d)(2)(iv) 
introductory  text  is  revised  to  read  as 
follows: 

{1955.15    Foreclosure  by  the  Qovemment 
of  loans  secured  by  real  estate. 

**♦•*. 

(d)  •  *  * 

(2)  *  •  * 

(iv)  If  the  decision  is  made  to  liquidate 
the  farm  loan(s]  of  a  borrower  who  also 
has  a  SFH  loan(8),  and  the  dwelling  was 
used  as  security  for  the  farm  loan(s)  it 
will  not  be  necessary  to  meet  the 
requirements  of  subpart  G  of  part  1951 
of  this  chapter  prior  to  accelerating  the 
account.  Except  that,  if  the  borrower  is 
in  default  on  his  farm  loan(s).  the  SFH 
account  must  have  been  considered  for 
interest  credit  and/or  moratorium  at  the 
time  servicing  options  are  being 
considered  for  the  FP  loan(s)  prior  to 
acceleration.  If  it  is  later  determined  the 
FP  loan(s)  are  to  receive  additional 
servicing  in  lieu  of  liquidation,  the  RH 
loan  will  be  reinstateid  simultaneously 
with  the  FP  servicing  actions  and  may 
be  reamortized  in  accordance  with 
S  1951.314  of  subpart  C  of  part  1951  of 
this  chapter.  Accounts  of  a  borrower 
who  has  both  Farmer  Program  and  SFH 
loan(s)  may  be  accelerated  as  follows: 


Subpart  C^-Oisposal  of  Inventory 
Property 

24.  Section  1955.135  is  revised  to  read 
as  follows: 

{1955.135   Taxes  on  inventory  real 


Where  FmHA  owned  property  is 
subject  to  taxation,  taxes  and 


assessment  installments  will  be 
prorated  between  FmHA  and  the 
purchaser  as  of  the  date  the  title  is 
conveyed  in  accordance  with  the 
conditions  of  Forms  FmHA  1955-45  or 
FmHA  1955-46.  The  purchaser  will  be 
responsible  for  paying  all  taxes  and 
assessment  installments  accruing  after 
the  title  is  conveyed.  The  County 
Supervisor  or  District  Director  will 
advise  the  taxing  authority  of  the  sale, 
the  purchaser's  name,  and  the 
description  of  the  property  sold.  Only 
the  prorata  share  of  assessment 
installments  for  property  improvements 
(water,  sewer,  curb  and  gutter,  etc.) 
accrued  as  of  the  date  property  is  sold 
will  be  paid  by  FmHA  for  inventory 
property.  At  the  closing,  payment  of 
taxes  and  assessment  installments  due 
to  be  paid  by  FmHA  will  be  paid  from 
cash  proceeds  FmHA  is  to  receive  as  a 
result  of  the  sale  or  by  voucher  and  will 
be  accompanied  by  one  of  the  following: 

(a)  For  purchasers  receiving  FmHA 
credit  and  required  to  escrow,  FmHA's 
share  of  accrued  taxes  and  assessment 
installments  will  be  deposited  in  the 
purchaser's  escrow  account. 

(b)  For  purchasers  not  required  to 
escrow,  accrued  taxes  and  assessment 
installments  may  be: 

(1)  Paid  to  the  local  taxing  authority  if 
they  will  accept  payment  at  that  time;  or 

(2)  Paid  to  the  purchaser.  If 
appropriate,  for  program  purchasers,  the 
funds  can  be  deposited  in  a  Supervised 
Bank  Account  until  the  taxes  can  be 
paid. 

(c)  Except  for  SFH.  deducted  from  the 
sales  price  (which  may  result  in  a 
promissory  note  less  than  the  sale 
price),  if  acceptable  to  the  purchaser. 

PART  1956— DEBT  SETTLEMENT 

25.  The  authority  citation  for  part  1956 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1980:  42  U.S.C.  1480:  S 
U.S.C.  301:  31  U.S.C.  3711;  7  CFR  2.23;  7  CFR 
2.70. 

Subpart  B— Debt  Settlement— Farmer 
Programs  and  Single  Family  Housing 

26.  In  9  1956.58.  the  introductory  text 
and  paragraph  (a),  the  introductory  text 
of  paragraph  (b)  and  paragraphs  (b)(1) 
and  (b)(3)  are  revised  to  read  as  follows: 

{1956.56    Approval  or  reiection. 

Debt  settlement  cases  not  within  the 
approval  authority  of  the  County 
Supervisor  will  be  submitted  for  review 
in  accordance  with  Exhibit  A  of  this 
subpart  (available  in  an  FmHA  office.) 

(a)  Approval  authority.  Subject  to 
applicable  provisions  of  this  subpart, 
approval  and  rejection  authority  for 
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compromne.  adjustment,  cancellation  or 
charge  off  of  debts  is  as  follows: 

(1)  All  settlements  of  Farmer  Programs 
debts  and  compromise  or  adjustment  of 
SFH  debts: 

(j)  Except  as  provided  in  paragraphs 
(a)(l)rill  and  (aj(2Ki)  of  tfiis  section,  the 
State  Director  may  approve  or  reject 
proposed  debt  settlements  when  the 
outstanding  balance  of  the  indebtedness 
involved  in  the  settlement  less  the 
amount  of  any  compromise  or 
adjustment  offer  is  less  than  $250,000 
(including  principal,  interest  and  odier 
charges). 

(ii)  The  State  Director  may  approve 
the  cancellation  of  debts  discharged  in 
chapter  7  bankruptcy  in  accordance 
with  9  1956.70(bK3)  of  this  subpart 
regardless  of  the  amount  of  the 
outstanding  indebtedness. 

(iii)  The  Administrator  or  designee 
niust  approve  or  reject  settlements  when 
the  outstanding  balance  of  the 
indebtedness  involved  in  the  settlement 
less  the  amount  of  any  compromise  or 
adjustment  offer  is  $250,000  or  more 
(including  principal,  interest  and  other 
charges). 

(2)  Cancellation  or  charge  off  of 
Single  Family  Housing  Debts,  (i)  The 
County  Supervisor  may  approve 
cancellatioa  or  charge  off  of  SFH  debts 
regardless  of  amount 

(ii)  The  State  Director  may  approve  or 
reject  offers  for  compromise  or 
adjustment  of  SFH  debts  regardless  of 
amount 

(b)  Processing  and  approval.  The 
approval  ofBdal  will: 

(1)  Execute  completed  Form  FmHA 
1956-1,  or  Form  FmHA  1956-2  when 
applicable,  and  process  the  tnuisaction 

via  terminal. 

*        •        •       •       • 

(3)  Not  notify  debtors  of  approval  of 
the  settlement  of  their  indebtedness 
when  debts  are  charged  off  under 

9  1956.75  of  diis  subpart  or  cancelled 
under  1 195e.70(b)  of  this  subpart. 


PART  IMS    REAL  PROPERTY 

27.  The  authority  citation  for  part  1965 


IS 


revised  to  read  as  follows: 


(c)  •  •  • 

(2)  SFH  loans  on  nonfarm  tracts 
should  not  be  routinely  liquidated 
because  the  borrower  could  not  be 
successful  in  the  farming  operation.  If 
the  nonfarm  property  secures  only  an 
SFH  loan(s)  it  will  not  be  liquidated 
unless  the  appropriate  provisions  of 
subpart  G  of  part  1951  of  this  chapter 
have  been  met.  including  the  offering  of 
interest  credit  assistance  and/or 
moratorium,  if  eligible.  When  the 
nonfarm  security  is  also  additional 
security  for  a  farmer  program  loan(s). 
consideration  will  be  given  to  continuing 
with  the  SFH  loan  after  the  other 
security  for  the  fanner  program  loan  is 
liquidate  as  provided. 
•       •        •        •        • 

29.  Subpart  C  of  part  1965  is  revised  to 
read  as  follows: 

Subpart  C-«M<irtty  Servtekig  for  Single 
Famiy  Rural  Housing  Loam 

1965.101  Purpose. 

1965.102  Policy. 

1965.103  Responstbilities. 

1965.104  Preservation  of  security  and 
protection  of  liens. 

1905.105  Servicing  real  estate  taxes. 

1965.106  SulKjrdination  of  FmHA  lien. 
1965.107-1965.109    IReservedJ 

1965.110  Release  of  security. 

1965.111  Junior  liens. 

1966.112  Lease  of  security  property. 

1965.113  Mineral  leases. 
1965.114-1065.115    (Reserved] 

1965.116  Deceased  borrower. 

1965.117  Bankruptcy. 

1965.118  Release  of  FmHA  Hen  without 
monetary  consideration. 

1965.119-1985.124    (Reserved] 

1965.125  Liquidation. 

1965.126  Transfer  of  property  with 
asauBq>tioa  of  indebtedness. 

1965.127  Release  from  liability  and  servicing 
unsatisfled  account  balances. 

1965.128  Assignment  of  promissory  notes 
and  security  instruments. 

1965.129  Cosiyiers. 
1965.130-M85.134    [Reserved] 
1965.13S    Pilot  projects. 
1965.13e-lWS.138    (Reserved] 
1965.138    FmHA  Instmctions. 
1965.140-1985.150    (Reserved) 

SubfMrt  C— S«cyrity  Sarvloing  for 
Singte  Famly  Rural  Houaing  Loans 


Aathorilr  7  U.S£.  1980: 42  U&C  1480;  8 
CFR  301: 7  CFR  r«  7  CFR  2.7a 

Subpart  A-Sarrtdng  of  Raal  Estata 
Sacurttyflerl 


2a  In  1 1956.28,  paragraph  (c)(2) 
introductory  text  is  revised  to  read  as 
follows: 


§196&» 


1 1985.101 

This  subpart  prescribes  policies  and 
procedures  for  servicing  actions  related 
to  real  estate  which  secures  section  502 
and  section  504  Rural  Housing  (RH) 
loans  oa  nonfaim  tracts  or  on  farms 
when  the  borrower  is  indebted  to 
Farmers  Home  Administration  (FmHA) 
for  the  RH  loan  only,  herem  referred  to 
as  Single  Family  Housing  (SFH)  loans. 
Security  serricing  for  RH  foans  when 
the  borrower  is  also  indebted  to  FmHA 


for  Farmer  Program  loans  is  under 
subpart  A  of  part  1965  of  this  chapter. 

S196«.10t    Polqf. 

Real  estate  secority  is  serviced  under 
provisions  of  the  seciuity  instruments 
and  related  agreements,  including 
authorized  modifications,  in  a  manner 
which  will  assist  the  borrower  in 
accomplishing  the  loan  objectives  and 
protect  the  Government's  financial 
interest 

91965.103  Responslbimies. 

(a)  Borrower.  The  borrower  is 
responsible  for 

(1)  Making  loan  payments  as  agreed. 

(2)  Paying  real  estate  taxes  and/or 
assessments  when  due; 

(3){  Keeping  adequate  property 
insurance  (and  flood  insurance  where 
required)  in  force:  or  making  scheduled 
escrow  installments  for  taxes  and 
insurance  when  required  by  FmHA. 

(4)  Maintaining  the  property  in  good 
repair. 

(b)  FmHA  Officials.  The  County 
Supervisor  is  authorized  to  execute,  on 
behalf  of  the  Government,  all  forms  and 
other  documents  necessary  to  complete 
transactions  under  this  subpart. 

91965.104  Preaarwaienolascurttyand 
protactkm  ol  lana. 

(a)  Inspection  of  security.  FmHA  will 
inspect  real  estate  security  as  necessary 
to  protect  the  Government's  interest. 

(b)  Actions  by  FmHA  for  account  of 
borrower.  When  necessary  to  protect 
the  interest  of  the  Government,  FmHA 
may  make  a  protective  advance  and 
chen^e  the  advance  to  the  borrower's 
account  for  amortized  repayment 
through  an  increase  in  scheduled 
payments.  Advances  are  authorized  for 

(1)  Payment  of  real  estate  taxes  and/ 
or  assessments. 

(2)  Property  or  flood  insurance 
premiums,  whether  payable  by  the 
borrower  directly  or  under  an  escrow 
system  where  applicable. 

(3)  For  care,  maintenance,  and  repairs 
essential  to  prevent  damage  or 
deterioration  of  the  security  when  the 
borrower  is  occupying  the  security 
property  but  is  not  adequately 
maintaining  it  or  when  the  borrower  has 
abandoned  the  security  property. 

(c)  Actions  by  third  parties  which 
affect  secority  property.  When  a  third 
party  brings  suit  or  takes  other  action 
which  affects  FmHA  security  property, 
borrowers  are  expected  to  protect  their 
own  interests  in  the  property.  Examples 
of  these  actions  are:  condemnation 
proceedings,  trespass  suits,  and  actions 
to  quiet  title.  When  FtoHA  learns  of  a 
third-party  action  which  may  jeopardize 


the  Government's  interest  in  the  security 
or  when  an  FmHA  employee  or  the 
Government  is  made  a  party  to  a  court 
proceeding,  FmHA  will  take  steps  to 
protect  the  Government's  interest. 
Protective  advances  will  be  authorized 
only  to  protect  the  Government's 
interest  When  foreclosure  or  other 
action  which  would  cause  the  borrower 
to  lose  possession  of  the  property  is 
imminent,  FmHA  may  consider  making 
the  borrower  a  subsequent  loan  if  the 
borrower  and  property  meet  current 
eligibility  requirements,  the  funds  would 
be  used  for  an  authorized  loan  purpose, 
and  the  third  party  agrees  to  postpone 
the  impeding  action  while  a  loan  is 
processed. 

(1)  Prior  lien  foreclosure.  When 
FmHA  learns  a  prior  lienholder  is 
contemplating  foreclosure,  FmHA  may 
pay  off  the  prior  lien  before  the 
foreclosure  sale  with  an  advance  of 
funds  charged  to  the  borrower's  account 
if  this  action  is  determined  to  be 
advantageous  to  the  Government.  The 
FmHA  account,  after  payment  of  the 
prior  lien,  will  be  liquidated.  When 
acceptable  title  evidence  has  been 
obtained  and  it  is  determined  that  a  net 
recovery  on  the  Government's 
investment  can  be  made  by  acquiring 
the  property,  FmHA  may  bid  at  the 
foreclosure  sale. 

(2)  Junior  lien  foreclosure.  When  a 
junior  lien  foreclosure  does  not  result  in 
payment  in  full  of  the  FmHA  debt  but 
the  property  is  sold  subject  to  the  FmHA 
lien,  the  account  may  be  assumed  by  the 
purchaser  on  program  or  nonprogram 
terms  if  the  requirements  of  9  1965.126 
(c)  or  (d)  of  this  subpart  can  be  met  If 
the  purchaser  does  not  assume  the 
FmHA  debt,  the  loan  will  be  liquidated. 

(3]  [Reserved] 

(4)  Bankruptcy  sale.  FmHA  may  bid  at 
a  bankruptcy  sale  provided  title  to  the 
security  property  can  be  acquired  free  of 
liens  other  than  FmHA's  lien(s). 

91965.105   Servicing  real  estate  taxes. 

In  this  section,  "taxes"  include 
assessments  which,  if  not  paid,  will 
become  a  lien  on  the  property. 
Borrowers  are  required  to  pay  the  taxes 
on  FmHA  security  property  when  they 
become  due.  Security  instruments  for 
FmHA  loans  provide  that  the  borrower 
will  escrow  funds  for  the  payment  of 
taxes  if  requested  by  FmHA.  Existing 
borrowers  required  to  escrow  will  be 
notified  by  letter  at  least  90  days  prior  to 
initiating  escrowing  for  taxes.  Only 
monthly  payment  borrowers  or  those 
annual  borrowers  converted  to  monthly 
payment  will  be  required  to  escrow. 
Failure  to  pay  the  taxes  is  a  default  of 
the  loan  covenants.  In  credit  counseling 
or  assisting  program  borrowers  in 


budgeting  or  other  financial  planning, 
payment  of  taxes  must  be  included. 
Borrowers  who  have  not  paid  their  taxes 
will  be  notified  by  FmHA.  FmHA  will 
not  allow  deUnquent  taxes  to 
accumulate  on  the  security  for  SFH 
Loans.  Except  as  noted  in  paragraphs 
(a),  (b).  and  (c)  of  this  section.  FmHA 
will  advance  funds  for  the  taxes  as 
follows: 

(a)  Foreclosure-pending  cases — (1) 
Borrowers  not  required  to  escrow. 
Where  State  law  permits,  property  will 
be  sold  at  foreclosure  sale  subject  to 
outstanding  taxes.  Where  taxes  must  be 
paid  up  to  the  foreclosure  sale  date, 
payment  should  be  deferred  until  the 
date  of  the  foreclosure  sale  is  set  unless 
the  taxing  authority  schedules  a  tax  sale 
sooner.  'This  permits  a  single  advance  to 
be  processed  and  allows  flexibility  for  a 
management  decision  if  it  is  later 
determined,  due  to  such  considerations 
as  high  tax  rate,  length  of  time  required 
to  foreclose,  and  possible  vandalism  or 
other  loss,  there  is  no  recovery  to  be 
made.  If  a  tax  sale  is  scheduled  while 
foreclosure  is  pending.  FmHA  will  either 
pay  the  taxes  by  voucher  in  accordance 
with  paragraph  (d)  of  this  section  or 
allow  the  property  to  be  sold  at  the  tax 
sale,  as  determined  to  be  in  the 
Government's  best  interest 

(2)  Borrowers  required  to  escrow  for 
taxes.  Taxes  will  continue  to  be  paid  as 
outlined  in  paragraph  (b)  of  this  section 
until  the  property  is  acquired  by  FmHA. 

(b)  Borrowers  required  to  escrow  for 
taxes.  Taxes  will  be  paid  as  they 
become  due  from  the  borrower's  escrow 
account.  If  a  borrower's  escrow  account 
contains  sufficient  funds,  all  discounts 
will  be  taken  advantage  of  when  it  is 
determined  by  FmHA  to  be  in  the 
financial  interest  of  the  borrower  and 
the  Government.  If  a  borrower  has 
insufficient  funds  in  his/her  escrow 
account  to  pay  the  taxes  when  due,  the 
escrow  servicer  will  request  the 
borrower  to  pay  an  amount  equal  to  the 
difference  between  the  taxes  due  and 
the  escrow  balance  in  a  lump  sum 
within  30  days  after  notification.  If  the 
borrower  fails  to  remit  the  amount 
requested,  the  amount  will  be  advanced 
and  charged  to  the  borrower's  account 
as  a  recoverable  cost.  The  amortization 
period  for  tax  advances  processed 
because  of  a  shortage  in  escrow  funds 
will  be  1  year. 

(c)  Nonprogram  (NP)  cases.  As  used 
in  this  subpart,  NP  refers  only  to  NP 
loans  for  single  family  residential 
property.  NP  loans  include  credit  sales 
from  inventory  on  NP  terms  and 
assumptions  of  loans  on  NP  terms. 
FmHA  will  not  voucher  for  taxes  on  NP 
loans  except  to  protect  the 
Government's  security  interest.  If  a  tax 


sale  is  scheduled.  FmHA  will  pay  the 
taxes  and  charge  to  the  borrower's 
account. 

(d)  Processing  tax  advances.  When  a 
borrower's  taxes  are  to  be  paid  by  an 
escrow  servicer,  and  advance  wiU  be 
drawn  from  FmHA  to  cover  the  escrow 
shortage.  When  a  borrower's  taxes  are 
to  be  paid  by  FmHA.  the  advance  will 
be  charged  to  the  borrower's  account  A 
tax  advance  will  bear  interest  at  the  rate 
which  is  in  effiect  on  the  initial  loan  or 
the  lowest  loan  number  within  the  funds 
code  still  outstanding,  and  the 
amortization  period  of  the  tax  advance 
will  be  the  number  of  months  for  which 
the  taxes  are  being  vouchered. 

91965.106    Subordination  of  FmHA  Hen. 

A  borrower  may  request  FmHA  to 
subordinate  its  lien  by  written 
application  on  a  form  provided  by 
FmHA. 

(a)  Subordination  of  lien  for  purposes 
other  than  graduation/refinancing. 
Subordination  of  FmHA's  lien  to  another 
lender  may  be  granted  subject  to  the 
following  provisions: 

(1)  The  funds  obtained  from  the  other 
lender  will  be  used  only  for  purposes  for 
which  an  RH  loan  could  be  made  and 
subject  to  the  same  limitations 
applicable  to  RH  loan  funds. 

(2)  The  prior  lien  debt  plus  the  FmHA 
debt  will  not  exceed  the  market  value  of 
the  security.  (For  this  purpose,  the 
FmHA  debt  is  the  unpaid  balance  on  the 
loan  exclusive  of  recapture  of  subsidy.) 

(3)  The  prior  lien  debt  must  be  on 
terms  and  conditions  which  the 
borrower  can  reasonably  be  expected  to 
meet  without  jeopardizing  repayment  of 
the  FmHA  indebtedness. 

(4)  Proposed  development,  if  any,  will 
be  planned  and  performed  in 
accordance  with  subpart  A  of  part  1924 
of  this  chapter  or  directed  by  the  other 
lender  in  a  manner  which  is  consistent 
with  that  subpart. 

(5)  The  funds  obtained  from  the  other 
lender  for  development  will  be  handled 
through  a  supervised  bank  account  or 
under  other  arrangements  approved  by 
FmHA  which  will  assure  the  funds  are 
used  for  the  planned  purposes. 

(6)  An  agreement  must  be  obtained  in 
writing  from  the  prior  lienholder 
providing  that  at  least  30  days  advance 
notice  will  be  given  to  FmHA  before 
action  to  foreclose  on  their  prior  lien  is 
initiated. 

(b)  Subordination  of  lien  for  recapture 
to  enable  a  borrower  to  graduate  or 
refinance.  When  a  borrower  can 
graduate  to  other  credit  pursuant  to 
subpart  F  of  part  1951  of  this  chapter,  or 
is  refinancing  the  FmHA  debt(s).  and 
elects  not  to  pay  recapture  at  that  time. 
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the  FmHA  Hen  may  be  subordinated  to 
secure  the  recapture  receivable  only. 
The  amount  to  which  the  FmHA  debt 
will  be  subordinated  will  not  exceed  the 
amount  required  to  pay  the  FmHA  debt 
(exclusive  of  recapture)  plus  reasonable 
closing  costs  and  an  amount  not  to 
exceed  one  percent  for  loan  servicing 
costs  if  required  by  the  lender.  Further 
subordination  of  a  lien  securing  a 
recapture  receivable  only  is  not 
authorized. 

(c)  [Reservedl 

(d)  [Reservedl 


§S  196S.107-196S.10a    ( 


§1965.110    ReleaM  Of  security. 

(a)  Release  or  partial  release.  A 
borrower  may  request  release  of 
FmHA's  security  interest  by  written 
application  on  a  form  provided  by 
FmHA.  FmHA  may  consent  to 
transactions  affecting  the  security,  such 
as  sale  or  exchange  of  security  or 
granting  of  a  right-of-way  across  the 
security,  and  grant  a  release  or  partial 
release  provided: 

(1)  The  consideration  is: 

(i)  In  the  sale  of  property,  cash  in  an 
amount  equal  to  the  value  of  the  security 
being  disposed  of  or  rights  granted: 

(ii)  In  exchange  of  property,  another 
parcel  of  property  acquired  in  exchange 
with  value  equal  to  or  greater  than  that 
being  disposed  of  as  determined  by  a 
current  appraisal:  or 

(iii)  In  granting  an  easement  or  right- 
of-way.  benefits  derived  which  are 
equal  to  or  greater  than  the  value  of  the 
property  being  disposed  of. 

(2)  The  security  after  the  transaction 
is  completed  will  be  an  adequate  but 
modest,  decent,  safe,  and  sanitary 
dwelling  and  related  facihties. 

(3)  Repayment  of  the  FmHA  debt  will 
not  be  jeopardized. 

(4)  If  applicable,  the  requirements  of 

§  1940.310(e)(2)  of  subpart  G  of  part  1940 
of  this  chapter  (environmental 
regulations)  must  be  met. 

(b)  (Reserved) 

(c)  (Reserved] 

(d)  Use  of  proceeds.  Proceeds  from 
sale  of  a  portion  of  the  security,  granting 
of  an  easement  or  right-of-way.  damage 
compensation,  and  all  similar 
transactions  requiring  FmHA  consent, 
will  be  used  in  the  following  order 

(1)  To  pay  customary  and  reasonable 
costs  (as  determined  by  FmHA)  related 
to  the  transaction  which  must  be  paid 
by  the  borrower,  such  as  real  estate 
taxes  which  must  be  paid  to  conclude 
the  transaction;  cost  of  title 
examination,  survey,  abstract,  and 
reasonable  attorney's  fees;  costs 
necessary  to  determine  a  reasonable 
price,  such  as  appraisal  of  minerals. 


when  the  necessary  appraisal  cannot  be 
obtained  witiiout  cost;  and  additional 
income  tax  the  borrower  will  be 
required  to  pay. 

(2)  To  be  applied  on  a  prior  lien  debt, 
if  any;  and 

(3)  To  be  applied  to  the  FmHA 
indebtedness  as  an  extra  payment  or 
used  for  improvements  to  the  security 
property  in  keeping  with  purposes  and 
subject  to  limitations  applicable  to  use 
of  RH  loan  funds.  Proposed 
development  will  be  planned  and 
performed  in  accordance  with  subpart  A 
of  part  1924  of  this  chapter  and  the 
proceeds  handled  through  a  supervised 
bank  account  to  assure  the  proceeds  are 
used  as  planned. 

9196S.111    Junior  ton*. 

Within  the  scope  of  credit  counseling. 
SFH  borrowers  will  generally  be 
discouraged  from  giving  junior  liens  on 
real  estate  which  secures  their  SFH 
debt.  However,  FmHA  consent  is  not 
required,  and  the  existence  of  a  junior 
lien  may  not  be  treated  as  a  default  or 
used  as  justification  for  forced 
Uquidation  action.  When  junior  liens 
exist,  the  FmHA  loan  will  be  serviced  in 
the  usual  manner  as  long  as  the 
borrower  makes  payments  as  scheduled, 
properly  maintains  the  security,  and 
meets  other  loan  conditions.  The 
existence  of  a  junior  lien  will  not 
prevent  liquidation  action  if  the 
borrower  is  in  default.  Should  FmHA  be 
approached  by  an  existing  or  potential 
junior  lienholder  as  to  the  amount  of 
FmHA's  debt,  the  unpaid  balance  on  the 
FmHA  loan  for  this  purpose  will  be 
stated  as  the  sum  of  unpaid  principal 
and  interest  and.  if  the  loan  is  subject  to 
recapture  of  subsidy,  total  subsidy 
granted  and  principal  reduction 
attributed  to  subsidy.  FmHA  may 
consent  to  a  junior  lien  and  enter  into  an 
agreement  to  notify  the  junior  lienholder 
in  the  event  FmHA  initiates  foreclosure 
only  when: 

(a)  The  proposed  loan  is  for  purposes 
for  whicl»  FmHA  RH  loan  funds  could  be 
used  or  for  business  purposes  to 
enhance  earning  capacity:  and 

(b)  Repayment  of  the  FmHA  loan  will 
not  be  jeopardized. 


exist,  no  further  action  is  required  by 
FmHA.  When  a  borrower  is  leasing 
security  property,  FmHA  will  give  full 
consideration  to  the  possibility  of  the 
borrower  refinancing  the  FmHA  debt 
with  private  credit  (graduation).  No 
action  to  initiate  liquidation  will  be 
taken  by  FmHA  unless  the  borrower: 

(1)  Has  entered  into  a  lease  for  a  term 
of  more  than  3  years; 

(2)  Has  entered  into  a  lease  for  any 
term  containing  an  option  to  purchase; 
or 

(3)  Is  in  default  of  one  or  more  of  the 
following  loan  obligations:  keeping  the 
account  current,  adequately  maintaining 
the  property,  keeping  the  property 
insured,  and  paying  real  estate  taxes 
when  due.  (If  required  to  escrow  for 
taxes  and  insurance,  the  last  2  are 
included  in  scheduled  payments.)  or. 

(4)  Has  failed  to  refinance  (graduate) 
pursuant  to  provisions  of  subpart  F  of 
part  1951  of  this  chapter. 

(b)  If  a  borrower  leases  or  proposes  to 
lease  security  property  for  a  term  of 
more  than  3  years,  or  with  an  option  to 
purchase,  FmHA  should  normally 
initiate  liquidation  action,  preferably 
voluntary.  However,  if  FmHA 
determines  it  is  in  the  Government's 
best  interest  to  consent  to  such  a  lease 
arrangement,  FmHA  may  consent. 


91965.112    LaaMofMCurttypropflfly. 

(a)  When  FmHA  is  aware  a  borrower 
has  leased  or  proposed  to  lease  security 
property,  the  borrower  will  be  informed 
in  writing  of  the  limitations  on  leasing 
outlined  in  this  subsection.  The 
borrower  will  be  requested  to  furnish 
FmHA  a  copy  of  the  lease  or  proposed 
lease.  FmHA  consent  to  lease  is  not 
required,  and  if  FmHA  is  unable  to 
obtain  a  copy  of  the  Lase  or  is  advised 
by  the  borrower  a  written  lease  does  not 


91965.113    MiMrall 

(a)  Authority.  A  borrower  may  request 
consent  to  lease  the  mineral  rights  by 
completing  a  written  application  on  a 
form  provided  by  FmHA.  When  a 
borrower  requests  consent  to  lease  the 
mineral  rights  to  security  property. 
FmHA  may  consent  provided  the 
proposed  use  of  the  leased  rights  will 
not  result  in  the  property  being  made 
unsuitable  as  a  nonfarm  residence  and 
the  Government's  security  interest  is  not 
adversely  affected.  If  requested,  FmHA 
may  subordinate  its  lien(s)  to  the 
lessee's  rights  and  interest  in  the 
mineral  activity  if  FmHA  determines 
that  this  will  not  be  adverse  to  the 
Government's  interest  so  that  in  the 
event  FmHA  should  foreclose,  the 
mineral  lease  would  not  be  extinguished 
by  the  foreclosure.  Such  a  subordination 
to  a  lease  interest  does  not  entitle  the 
leaseholder  to  any  proceeds  from  sale  of 
the  security  property. 

(b)  Income  from  lease  of  mineral 
rights.  (1)  The  basic  rental  proceeds 
from  lease  of  nuneral  rights  will  be 
treated  as  income. 

(2)  If  the  proposed  activity  is  such  that 
it  will  decrease  the  security  value  of  the 
property  (such  as  oil  drilling  or 
quarrying),  FmHA  consent  may  be  given 
only  if  the  borrower  assigns  the  income 
from  the  lease  (both  damage 


compensation  and  royalty  payments)  to 
FmHA  to  be  applied  to  the  FmHA 
loan(8)  as  extra  payments. 

(3)  If  the  proposed  activity  is  not 
likely  to  decrease  the  security  value  of 
the  property,  damage  compensation 
must  be  used  either  to  repair  the  damage 
or  be  assigned  to  FmHA  for  application 
on  the  FmHA  loan(8)  as  an  extra 
payment;  and  royalty  payments  will  be 
treated  as  borrower  income. 

(c)  (Reserved] 

99  1965.114-196S.115   [RaMTvadl 

91965.116    Decaaaed  borrowar. 

When  a  SFH  borrower  dies.  FmHA 
will  determine  whether  or  not 
continuation  with  the  loan  will  be 
allowed  under  one  of  the  provisions  of 
this  section,  or  whether  liquidation  will 
be  required.  Situations  under  which 
continuation  is  authorized  are: 

(a)  Continue  with  Jointly  liable 
borrower.  If  a  jointly  liable  borrower 
will  continue  occupying  the  dwelling 
and  repaying  the  loan,  and  fulfills  other 
loan  obligations,  FmHA  will  take  no 
action  to  liquidate  the  loan. 

(b)  Continue  with  relative,  joint 
tenant,  or  tenant  by  the  entirety.  When 
a  relative,  joint  tenant,  or  tenant  by  the 
entirety  who  inherits  title  to  (or  an 
interest  in)  the  security  property  by 
devise,  descent,  or  operation  of  law 
upon  the  death  of  a  borrower  makes 
payments  as  scheduled  in  the 
promissory  note  (or  assiunption 
agreement),  FmHA  may  not  take  action 
to  liquidate  the  loan  as  long  as  the 
property  is  adequately  maintained,  real 
estate  taxes  and  assessments  are  paid 
when  due,  and  the  dwelling  is  not 
known  to  be  uninsured.  (If  funds  for 
taxes  and  insurance  are  being  escrowed, 
the  escrow  is  a  part  of  scheduled 
payments.)  Assumption  of  the 
indebtedness  is  not  required,  and 
occupancy  of  the  dwelling  is  subject 
only  to  the  restrictions  on  leasing 
outlined  in  { 1965.112  of  this  subpart. 
Interest  credit  may  be  granted  only  to  a 
borrower  (obligor  by  virtue  of  a  note  or 
assumption  agreement);  therefore, 
interest  credit  may  be  granted  only 
when  at  least  one  borrower  is  occupying 
the  dwelling  except  as  provided  in 

S  19e5.128(cH2)(ii)  of  this  subpart.  The 
loan  remains  subject  to  graduation 
requirements  set  forth  in  subpart  F  of 
part  1951  of  this  chapter  only  if  the  debt 
is  assumed.  Continuation  with  a 
relative,  joint  tenant,  or  tenant  by  the 
entirety  under  the  provinrais  of  this 
paragraph  apphes  only  to  the  transfer  of 
title  resulting  from  death  of  the 
borrower,  it  does  not  apply  to  any 
subsequent  transfer  of  title  by  the 
inberitor(s)  except  by  devise,  descent,  or 


operation  of  law  upon  the  death  of  the 
inheritors  or  sale  of  interests  among 
inheritors  to  consolidate  title.  Any  other 
subsequent  transfer  of  title  will  be 
treated  as  a  sale  and  is  subject  to  the 
requirements  of  {  1965.126  of  thia 
subpart. 

(c)  Assumption  by  spouse  not  liable 
for  the  FmHA  debt  The  spouse  of  a 
deceased  borrower  who  is  not  liable  for 
the  FmHA  debt  and  who  wishes  to 
assume  the  loan  may  do  so. 

(d)  Assumption  by  person,  other  than 
the  spouse,  who  is  not  liable  for  the 
FmHA  debt  A  person  other  than  the 
deceased  borrower's  spouse  who  wishes 
to  assume  the  loan  for  the  benefit  of 
persons  who  were  dependent  on  the 
deceased  borrower  at  the  time  of  death. 
without  receiving  title  to  the  property, 
may  do  so  in  accordance  with 

9  1965.126(c)(2)(ii)  of  this  subpart 
provided: 

(1)  The  dwelling  will  continue  to  be 
occupied  by  one  or  more  persons  who 
were  dependent  on  the  borrower  at  the 
time  of  death;  and 

(2)  There  is  reasonable  prospect  for 
orderly  repayment  of  the  loan  and  other 
loan  conditions  will  be  met  such  as 
payment  of  taxes,  insurance, 
maintenance,  and  assessments. 

§1965.117    Bankruptcy. 

This  section  applies  to  SFH  borrowers 
who  declare  bankruptcy  under  chapter  7 
(liquidation)  or  chapter  13  (adjustment 
of  debts  of  an  individual  with  regular 
income)  of  the  Federal  Bankruptcy 
Code.  SFH  borrowers  who  declare 
bankruptcy  and  are  also  indebted  for  a 
Farmer  Program  loan(8)  will  be  handled 
under  this  section  in  conjunction  with 
subpart  A  of  part  1962  of  this  chapter. 
SFH  borrowers  who  file  petitions  for 
bankruptcy  under  chapter  11 
(reorganization)  and  chapter  12  (farm 
reorganization)  will  be  handled  under  a 
State  supplement  or  on  a  case-by-case 
basis. 

(a)  (Reserved] 

(b)  Initial  notification  of  bankruptcy. 
After  receiving  notice  a  borrower  has 
filed  a  petition  in  bankruptcy.  FmHA 
will  continue  to  accept  payments  made 
voluntarily  by  the  borrower,  but  wiU 
discontinue  collection  efforts. 

(c)  Chapter  13  cases.  FmHA  must 
continue  with  a  borrower  covered  uitder 
a  confirmed  chapter  13  plan.  If  a 
borrower  defaults  in  payments  during 
the  plan.  FmHA  will  use  all  available 
remedies  to  protect  the  Government's 
interest. 

(d)  Chapter  7  cases.  If  FmHA  decides 
to  continue  with  the  borrower,  an  effort 
will  be  made  to  have  the  borrower 
execute  a  new  promise  to  pay  to 
reinstate  the  obligation  to  repay  the 


loan.  If.  however,  a  new  promise  to  pay 
is  not  executed  by  the  borrower.  FmHA 
will  send  a  letter  to  the  borrower  after 
discharge,  advising  the  borrower  that 
FmHA  acknowledges  that  he/she  is  not 
personally  liable  for  the  debt;  the 
security  property  will  be  the  only  source 
to  which  FmHA  may  look  for  recovery 
of  the  debt,  and  in  the  event  of 
foreclosure,  FmHA  will  be  barred  from 
seeking  a  deficiency  judgment.  The 
letter  will  also  indicate  that  as  long  as 
the  scheduled  payments  are  made  and 
all  other  covenants  contained  in  the 
promissory  note(s)  and  security 
instrument(s)  are  complied  with,  FmHA 
will  not  foreclose.  Servicing  in  the  latter 
case  includes  entitlement  to  all  program 
benefits  for  which  the  borrower  may  be 
eligible  including  but  not  limited  to 
interest  credit,  moratorium,  and  appeal 
rights. 

(e)  Not  continuing  with  discharged 
Chapter  7  borrower.  If  FmHA  decides 
not  to  continue  with  a  secured  loan, 
liquidation  action,  either  voluntary  or 
foreclosure,  may  be  initiated  provided 
the  account  was  serviced  in  accordance 
with  subpart  G  of  part  1951  of  this 
chapter  prior  to  the  borrower  filiitg 
bankruptcy  as  soon  as  one  of  the 
following  has  occurred: 

(1)  TTie  bankruptcy  case  is  dismissed 
or  closed. 

(2)  An  order  lifting  the  automatic  stay 
is  received. 

(3)  The  property  is  no  longer  property 
of  the  bankruptcy  estate  and  the 
borrower  has  received  a  discharge. 

(f)  Servicing  prior  to  discharge  or 
during  a  Chapter  13  plan.  A  petition 
filed  under  the  Bankruptcy  Code 
operates  as  an  automatic  stay.  This  stay 
prohibits  all  collection  efforts  and 
foreclosure  actions.  The  receipt  of 
voluntary  payments,  granting  of  interest 
credit  and  moratoriums,  and  collection 
letters  for  a  borrower  under  a  confuted 
chapter  13  plan  that  are  sent  to  the 
Trustee,  however,  are  allowed. 

(g)  Servicing  discharged  borrowers. 
Discharge  under  chapter  7  of  the 
Bankruptcy  Code  operates  as  an 
injunction  against  any  act  to  collect  a 
debt  which  implies  personal  liability  of 
the  debtor.  Chapter  13  debtors' 
discharges  will  not  include  the  FmHA 
debt  if  the  final  due  date  is  after 
expiration  of  the  plan.  For  borrowers 
who  have  received  discharges  under 
chapter  7,  normal  servicing  procedures 
will  be  followed  after  one  of  the 
situations  outlined  in  paragraph  (e)(1). 
(e)(2).  or  (e)(3)  of  this  section  has 
occurred,  provided  the  borrower  has 
received  the  letter  specified  in 
paragraph  (d)(2)  of  this  section  or 
properly  executed  a  new  promise  to  pay. 
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For  borrowers  who  filed  under  chapter 
13,  normal  servicing  may  be  resumed 
when  the  confirmed  plan  has  expired  or 
been  terminated  (dismissed). 


|1M5.11t   ftotoaaa  of  FmHAMn  without 
moiwtary  conaMaration. 

FmHA  may  release  its  llen(s)  without 
monetary  consideration  as  follows: 

(a)  Additional  security.  When  a  lien 
on  real  estate  was  taken  as  additional 
security  before  the  loan  is  repaid 
provided  the  market  value  of  the 
remaining  security  is  clearly  adequate  to 
secure  the  loan  balance.  Property 
considered  as  "additional  security"  may 
not  be  any  part  of  the  tract  bought  with 
RH  loan  funds  or  part  of  the  minimum- 
adequate  site  on  which  the  dwelling  is 
located. 

(b)  Mutual  mistake.  When  property 
was  included  in  the  security  instrument 
through  mutiial  mistake  provided  FmHA 
can  substantiate  that  the  property  was 
included  in  the  security  instrument 
erroneously. 

(c)  Valueless  lien.  When  FmHA 
determines  a  lien  has  no  present  or 
prospective  value  or  enforcement  would 
be  ineffectual  or  uneconomical.  This 
does  not  include  judgment  liens  or 
statutory  redemption  rights  except  writh 
the  consent  of  OGC.  After  release  of  a 
valueless  lien  the  debt  must  be  settled 
according  to  subpart  B  of  part  1956  of 
this  chapter. 

(d)  No  evidence  of  indebtedness. 
When  FmHA  can  find  no  evidence  of  an 
existing  indebtedness  secured  by  the 
security  instrument  in  the  records  of 
FmHA. 

$§1965.119-1965.124    [Rawrvdl 

§1965.125    Uquldatlon. 

(a)  Voluntary  liquidation — (1) 
Agreement.  When  it  is  determined  the 
borrower  cannot  or  will  not  successfully 
achieve  the  loan  objectives,  FmHA  will 
attempt  to  have  the  borrower  liquidate 
voluntarily.  The  exception  is:  A 
borrower  who  has  bankruptcy 
proceedings  pending  should  not  be 
requested  to  liquidate  voluntarily  until 
one  of  the  situations  outlined  in 
§  1965.117(e)  of  this  subpart  exists. 
FmHA  will  advise  the  borrower  if  there 
appears  to  be  any  equity  in  the  property. 
The  borrower  will  be  encouraged  to  seU 
the  property,  paying  FmHA  in  full  and 
realizing  the  equity,  if  any.  If  the  loan  is 
subject  to  recapture  of  subsidy,  the 
borrower  should  be  reminded  that  a 
portion  of  equity  will  be  recaptured. 
After  reaching  agreement  for  voluntary 
liquidation,  FmHA  may  allow  the 
borrower  120  days  to  sell  the  property  or 
otherwise  arrange  to  pay  FmHA  in  full 
after  which  voluntary  conveyance 


should  be  considered  unless  a 
transaction  is  pending  which  will  likely 
result  in  paying  the  loan  in  full.  At  the 
borrower's  request,  an  extension  of  time 
may  be  allowed  to  complete  a 
transaction  provided  the  property  is 
listed  with  a  real  estate  broker  for  not 
more  than  the  market  value  as 
determined  by  FmHA:  or  a  sale  contract 
has  been  entered  into  and  assumption  of 
the  FmHA  loan,  or  a  loan  from  another 
lender,  is  pending:  or  the  borrower  has 
applied  to  another  lender  for  a  long-term 
loan  to  pay  FmHA  in  full. 

(2)  Consent  to  sale  when  the  FmHA 
debt  and  authorized  expenses  exceed 
market  value.  If  a  borrower  proposes  to 
sell  the  security  property  for  an  amount 
which  will  be  insufficient  to  pay  the 
FmHA  debt,  prior  lien(s)  if  any.  and 
authorized  selling  expenses,  an 
appraisal  will  be  completed  and  FmHA 
may  consent  to  the  sale  if  the  proposed 
sale  price  is  not  less  than  the  market  * 
value.  If  a  current  financial  statement  is 
not  in  the  case  file,  a  fmancial  statement 
will  be  taken  to  determine  whether  or 
not  the  borrower  can  pay  the  unsatisfied 
account  balance  (including  any 
expenses  FmHA  must  pay  and  charge  to 
the  account  to  conclude  an  assumption) 
from  income,  or  has  other  assets  from 
which  collection  could  be  made. 

(i)  Authorized  selling  expenses. 
Authorized  selling  expenses  are  those 
which  the  seller  customarily  or  legally 
must  pay  to  convey  title  and  include  but 
are  not  limited  to:  A  real  estate  broker's 
commission  which  does  not  exceed  the 
most  typical  rate  for  the  sale  of  similar 
property  in  the  area,  no  more  than  three 
points  to  enable  the  buyer  to  obtain 
credit  from  another  lender  provided  they 
are  not  being  paid  to  reduce  the 
purchaser's  interest  rate,  real  estate 
taxes,  preparation  of  the  deed,  abstract 
and/or  title  fees,  termite  and/or  other 
related  inspections,  title  insurance, 
surveys,  and  deed  or  other  revenue 
stamps.  Junior  liens  may  also  be  settled 
in  the  same  manner  as  outlined  in 
S  1955.10(c)(2)  of  subpart  A  of  part  1955 
of  this  chapter. 

(ii)  Restriction  on  payment  of  broker's 
commission.  No  commission  will  be 
allowed  under  paragraph  (a](2)(i)  or 
paid  under  paragraph  (a)(2)(iii)  of  this 
section  when  the  sale  is  to  the  broker, 
broker's  salesperson(s),  to  persons  living 
in  his/her  or  salesper8on(s)  immediate 
household  or  to  legal  entities  in  which 
the  broker  or  salesperson(s)  have  an 
interest  if  the  sale  involves  FmHA 
credit.  If  credit  is  not  being  extended  in 
these  instances  (a  cash  sale),  a 
commission  will  be  allowed  or  paid, 
(iii)  Closing  the  transaction.  In  no 
case  will  the  borrower  (seller)  receive 
any  cash  proceeds  from  the  sale.  Funds 


contained  in  the  borrower's  (seller's) 
escrow  account  will  be  transferred  to 
the  buyer,  to  be  deposited  in  the  buyer's 
escrow  account,  if  obtaining  FmHA 
credit  and  required  to  escrow,  as  the 
seller's  prorata  share  of  taxes  and 
assessments,  at  the  time  of  the  closing  of 
the  transaction.  Where  there  are 
sufficient  cash  proceeds  available  at 
closing,  the  entire  sale  proceeds,  minus 
prior  liens,  if  any,  and  authorized  selling 
expenses,  must  be  applied  to  the  FmHA 
debt.  Where  cash  proceeds  are  not 
available  or  are  insufficient  to  pay 
authorized  selling  expenses,  FmHA  may 
pay  said  expenses  necessary  to 
consummate  the  transaction  when  it  is 
determined  to  be  in  FmHA's  financial 
interest. 

(iv)  Release  from  liability.  When 
consent  under  this  paragraph  is  given. 
FmHA  will  release  its  security 
instrument(s).  Release  of  the  borrower 
from  liability  is  covered  in  S  1965.127  of 
this  subpart. 

(3)  [Reserved] 

(b)  Forced  liquidation.  If  the  borrower 
will  not  agree  to  voluntarily  Uquidate  or 
fails  to  accomplish  it  within  the  time 
agreed  to  be  FmHA.  foreclosure  will  be 
initiated. 

91965.126   Transfer  of  property  with 
awunytton  of  mdrtitedn— a. 

When  a  borrower  proposes  to  sell  real 
estate  security,  assumption  of  the 
loan(s)  may  be  approved  on  program  or 
nonprogram  (NP)  termd,  as  applicable, 
subject  to  provisions  of  paragraphs  (c) 
and  (d)  of  this  section.  Assumptions 
under  paragraphs  (b](12)  and  (c)(2)  of 
this  section  only  are  authorized  on 
existing  terms  without  considering  the 
assuming  party's  eligibility  for  program 
assistance.  When  security  property  is 
sold  (or  title  is  otherwise  conveyed), 
whether  by  full  conveyance  or  by  land 
contract-for-deed.  or  other  similar 
instrument,  and  the  FmHA  account  is 
not  assumed  by  the  purchaser  (or  new 
owner),  the  loan  must  be  liquidated 
except  as  provided  in  paragraph  (b)(12) 
of  this  section  or  8  1965.116  of  this 
subpart. 

(a)  [Reserved] 

(b)  General.  The  following  policies 
apply  to  all  transfers  and  assumptions 
under  this  subpart 

(1)  Loan  classification  and/or 
changes.  A  loan  may  be  assumed  as 
outlined  in  this  subparagraph,  after 
which  the  loan  will  be  classified 
according  to  the  terms  on  which  it  was 
assumed.  Assimiption  on  program  terms 
is  authorized  ONLY  when  both  the 
assuming  party  meets  eligibility 
requirements  AND  the  property  is  suited 
for  the  housing  program. 
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(2)  (Reserved] 

(3)  Dwelling  situated  on  more  than  a 
minumum-odequate  site.  If  the  property 
to  be  transferred  with  assumption 
consists  of  a  dwelling  on  more  than  a 
minimum-adequate  site  as  defined  in 
subpart  A  of  part  1944  of  this  chapter,  a 
determination  must  be  made  by  FmHA 
as  to  whether  the  excess  land  can  serve 
as  a  minimam-adequate  site  for  another 
dwelling.  It  is  not  intended  to  exclude  a 
property  currently  in  the  program  from 
being  transferred  to  a  program  applicant 
simply  because  it  is  situated  on  more 
than  a  minimum-adequate  site.  If  it  is 
determined  the  excess  property  cannot 
be  sold  separately  as  a  minimum- 
adequate  site  for  another  dweUing.  the 
property  may  be  retained  in  the  SFH 
program  provided  the  entire  property  is 
modest  in  cost  compared  to  a  similar 
house  on  a  minimum-adequate  site  in 
the  ar«a.  When  all  of  the  security 
property  is  not  being  transferred  to  the 
party  assuming  the  FmHA  debt  and  the 
balance  of  the  FmHA  debt  is  not  paid  in 
full  when  the  assumption  is  closed,  the 
remaining  debt  of  the  transferor  will  be 
reamortizied  over  a  period  not  to  exceed 
10  years  at  the  interest  rate  of  the 
transferor's  loan(s)  which  remains 
outstanding.  FmHA  will  retain  its 
security  position  on  the  portion  of 
pn^wrty  retained  by  the  transferor  until 
the  balance  not  assumed  is  repaid. 

(4)  Suitability  of  property  for  retention 
in  program.  (!)  A  single  family  dwelling 
presently  financed  by  FmHA  may  be 
transferred  to  a  program  applicant  on 
program  terms  provhied  it  meets  FmHA 
program  requirements  and  policies. 
These  properties  are  not  being  brought 
into  the  RH  program  in  the  same  sense 
as  existing  properties  not  already 
financed  by  FmHA.  They  are  properties 
in  which  FmHA  already  has  a  long-term 
lending  commitment  and  security 
interest.  Therefore,  such  properties  may 
be  retained  in  the  program  although  they 
contain  more  square  feet  of  living  area 
and/or  design  features  which  would  not 
be  permitted  when  making  an  initial 
loan  for  an  existing  dwelling  according 
to  Subpart  A  of  Part  1944  of  this  chapter. 
It  must,  however,  be  typical  of  modest 
homes  in  the  area. 

(ii)  In  some  instances,  a  prc^)erty 
presently  financed  under  the  section  502 
RH  program  may  not  be  suited  for 
retention  in  the  program.  In  those 
instances,  assumption  may  be  on  NP 
terms  only,  according  to  paragraph  (d) 
of  this  section.  Situations  of  this  type 
include,  but  are  not  limited  to,  a 
dwelling  which  has  been  enlarged  or 
improved  to  the  point  it  is  cleariy  above 
modest  in  size,  design  and/or  cost:  a 
dwelling  which  shodd  not  have  been 


financed  originaUy  (as  determined  by 
FmHA);  a  dwelling  brought  into  the 
program  as  an  existing  dwelling  which 
met  program  standards  at  the  time  it 
was  originally  financed  by  FmHA.  bat 
which  does  not  conform  to  current 
policies.  This  includes  older  and/or 
larger  houses  of  a  type  that  have  been 
proven  to  create  excessive  energy  and/ 
or  maintenance  costs  to  very-low  and 
low-income  borrowers;  a  dwelling  «vhich 
is  obsolete  due  to  location,  design, 
construction  or  age. 

(5)  Amount  of  assumption.  Except  for 
transfers  covered  in  paragraphs  (b)(12) 
and  (c)(2)  of  this  section,  the  transferee 
will  assume  the  entire  F^nHA 
indebtedness  unless  the  indebtedness 
plus  prior  liens  exceeds  the  "as  is" 
market  value  of  the  property,  in  which 
case  the  transferee  will  assume  an 
amount  equal  to  the  "as  is"  market 
value  of  the  property,  less  the  amount  of 
prior  liens,  if  any.  In  the  situations 
outlined  in  paragraph  (b)(12)  or  (cK2)  of 
this  section,  the  amount  of  the  debt  will 
not  be  changed.  When  the  buyer  and 
seller  have  agreed  uptm  transfer  for 
"amount  of  debt."  recapture  of  subsidy 
due  based  on  "as-is"  market  value  of  the 
security  property  must  be  calculated 
and  included  as  part  of  the  total 
indebtedness. 

(6)  Recapture  of  subsidy.  Recaptiire  of 
subsidy  in  connection  with  assumptions 
will  be  as  provided  in  subpart  I  of  part 
1951  of  this  chapter. 

(7)  Consent  of  prior  lienholder.  If 
there  is  a  prior  lien  and  if  required  by 
security  instruments  or  other  agreement, 
written  consent  of  the  prior  lienholder 
will  be  obtained  before  approval  of  a 
transfer  with  assumption. 

{8)  Junior  liens.  When  the  fiill  amount 
of  the  FmHA  debt  is  assumed,  there 
must  be  no  liens,  judgments,  or  other 
claims  against  the  security  which  are 
junior  to  the  FmHA  lien(s)  being 
assumed  unless  FmHA  has  determined 
those  liens  will  not  adversely  affect  the 
Government's  security  interest  and  that 
the  transferee's  ability  to  repay  the 
FmHA  debt  will  not  be  impaired.  When 
less  than  the  full  indebtedness  is  being 
assumed,  there  must  be  no  liens  against 
the  security  which  are  junior  to  the 
FmHA  lien(s). 

(9)  Loan  in  connection  with 
assumption.  A  loan  for  which  the 
assuming  party  is  eligible  may  be  made 
according  to  subpart  A  of  part  1944  of 
this  chapter  in  connection  with  the 
assumption. 

(10)  Withdrawal  of  jointly  liable 
borrower.  When  a  jointly  liable 
borrower  withdraws,  such  as  in  a 
divorce  case,  the  remaining  borrower 
will  not  execute  an  assumption 


agreement.  FmHA's  accounting  records 
will  be  changed  to  reflect  the  name  of 
the  person  with  whom  the  account  will 
be  continued  if  the  account  is  not 
already  in  the  name  of  that  person. 

(11)  Change  in  rural  area  designation. 
Where  security  property  is  located  in  an 
area  which  has  been  redesignated  from 
rural  to  nonrural,  a  loan  may  be 
assumed  without  considering  the 
nonrural  designation. 

(12)  Conveyance  of  security  property 
by  borrower  to  spouse  or  child.  When  a 
borrower  conveys  security  property  to 
his/her  spouse  or  child  (children), 
assumption  of  the  indebtedness  is  not 
required  and  FmHA  may  not  take  action 
to  liquidate  the  loan  as  long  as 
payments  are  made  as  scheduled  and 
other  loan  conditions  are  met.  Interest 
credit  may  be  granted  only  to  a  qualified 
borrower  therefore,  if  the  house  if  not 
occupied  by  the  borrower,  interest  credit 
may  not  be  granted.  In  the  event  the 
transferee(s)  wishes  to  assume  the 
indebtedness,  it  may  be  assumed  on  the 
terms  outlined  in  paragraph  (c)(2)(i)  of 
this  section  as  applicable  to  the 
circomstances.  The  loan  remains  subject 
to  the  graduation  requirements  set  forth 
in  subpart  F  of  part  1951  of  this  chapter. 

(13)  Repairs.  When  a  loan  is  to  be 
assumed  on  program  terms,  repairs 
necessary  to  bring  the  property  to 
program  standards  will  be  accomplished 
with  a  subsequent  loan  in  accordance 
with  subpart  A  of  part  1944  of  this 
chapter,  unless  the  transferee  has 
sufficient  funds  to  make  the  repairs  with 
his/her  own  resources.  In  no  case  will 
FmHA  suggest,  encourage,  or  require 
that  the  transferor  (seller)  make 
necessary  repairs  as  a  condition  for 
approving  a  transfer  with  assumption. 

(c)  Assumption  on  program  terms.  A 
loan  may  be  assumed  on  program  terms 
when  the  transferee  meets  eligibility 
requirements  in  the  loan  making 
regulation  for  the  type  loan  involved, 
except  that  a  Section  504  transferee  may 
have  only  an  ownership  interest  in  the 
property  and  must  occupy  the  dwelling 
as  his/her  residence  after  the 
assumption  is  closed.  Interest  rates  and 
amortization  periods  are  as  follows: 

(1)  Except  as  provided  in  paragraphs 
(b)(12)  and  (c)(2)  of  this  section,  the 
applicant  may  request  the  interest  rate 
charged  by  FmHA  to  be  the  lower  of  the 
rate  in  effect  at  either  the  time  the 
assumption  is  approved  or  closed.  If  the 
applicant  does  not  indicate  a  choice,  the 
assumption  will  be  closed  at  the  rate  in 
effect  at  the  time  of  approval.  Interest 
rates  change  from  time  to  time,  and  the 
current  rate  of  interest  will  be  quoted 
upon  request  by  any  FmHA  office.  The 
repayment  period  may  be  up  to  the 
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maximum  legal  limit  for  the  type  loan 
involved.  If  the  assuming  party  is  to 
receive  interest  credit,  the  term  must  he 
at  least  25  years  and  should  be  the 
maximum  legal  limit 

(2)  In  the  situations  outlined  in 
paragraphs  (b)(12)  and  (c)(2)(i).  (c)(2)(li). 
and  (c)(2)(iii)  of  this  section  only,  the 
assimiing  party  will  execute  an 
assumption  agreement  to  assume  the 
indebtedness  on  the  existing  terms: 
unless,  due  to  more  favorable  terms 
available  at  the  time,  the  assuming  party 
desires  to  assume  the  loan  on  new 
terms.  If  the  assuming  party  desires  to 
assume  the  loan  on  new  terms,  all 
eligibility  requirements  of  subpart  A  of 
part  1944  of  this  chapter  must  be  met.  If 
a  same-terms  assumption  is 
consummated.  FmHA's  accounting 
records  will  be  changed  to  reflect  the 
name  and  case  number  of  the  assuming 
party.  Same-terms  assumptions  under 
this  paragraph  are  authorized  without 
considering  the  assuming  party's 
eligibihty  for  program  assistance.  The 
interest  rate,  final  due  date,  payment 
date,  account  status  (current, 
delinquent,  ahead  of  schedule)  will  not 
be  changed  by  virtue  of  the  assumption. 
After  assumption,  compliance  with  loan 
conditions  is  required.  If  a  same-terms 
transfer  is  consummated  and  the 
account  is  delinquent,  it  may  be 
reamortized  in  accordance  with  subpart 
G  of  part  1951  of  this  chapter.  Eligibility 
for  interest  credit  will  be  considered  or 
re-evaluated  at  the  time  of  assumption. 
Situations  where  these  terms  are 
authorized  arer 

(i)  An  individual  who  acquires  title  to 
or  an  interest  in  the  security  property  by 
virtue  of  death,  divorce,  or  deed  from  a 
spouse  or  parent  but  is  not  liable  for  the 
debt  and  who  wishes  to  assume  the  loan 
may  do  so.  Any  subsequent  transfer  of 
title,  except  between  inheritors  to 
consolidate  title,  will  be  treated  as  a 
sale  and  is  not  covered  by  these 
provisions.  Individuals  in  this  category 
are:  A  deceased  borrower's  surviving 
spouse,  a  divorced  borrower's  ex- 
spouse;  a  joint  tenant  with  right  of 
survivorship  or  relative  of  a  deceased 
borrower  or  the  spouse  or  child  of  a 
living  borrower  to  whom  title  to  the 
security  property  has  been  conveyed  by 
spouse  or  parent. 

(ii)  A  person  other  than  the  deceased 
borrower's  spouse  who  wishes  to 
continue  with  the  loan  under  conditions 
outlined  in  S  1965.116(b)  or  (d)  of  this 
subpart  may  do  so.  In  the  t^>e  situation 
outlined  in  S  1965.116(d)  of  this  subpart, 
interest  credit  may  be  considered  based 
on  the  income  of  only  the  occupants  of 
the  security  property,  whether  or  not  the 
assuming  party  is  one  of  the  occupants. 


if  the  loan  is  otherwise  eligible  for 
interest  credit 

(iii)  A  borrower's  spouse,  other 
relative  or  joint  tenant  who  is  not  liable 
for  the  debt  and  wishes  to  assume  the 
debt  with  an  existing  borrower  may  do 
so. 

(d)  Assumption  on  NP  terms.  When  a 
borrower  sells  or  proposes  to  sell 
security  property  and  the  purchaser 
does  not  meet  the  eligibility 
requirements  for  an  RH  loan,  or  the 
property  is  not  suited  for  retention  in  the 
housing  program,  the  debt  may  be 
assumed  or  NP  terms  if  the  assuming 
party  has  repayment  ability,  is 
creditworthy,  and  it  is  advantageous  to 
the  Government  to  alTow  the 
assumption.  If  the  purchaser  does  not 
assume  the  debt  the  loan  must  be 
liquidated.  After  assumption  on  NP 
terms,  the  loan  will  be  classified  as  a  NP 
loan.  The  assumption  agreement  will 
bear  interest  at  the  SFH-NP  rate  in 
effect  on  the  date  the  assumption  is 
approved.  The  term  of  the  assumption 
may  not  exceed  the  period  for  which  the 
property  will  serve  as  adequate  seciuity' 
for  the  debt  A  payment  based  on  a 
percentage  of  the  debt  (including  any 
subsidy  due)  or  the  current  "as  is" 
marliet  value  of  the  property,  whichever 
is  lower,  must  be  made  at  closing  to 
reduce  the  amount  assumed.  This 
percentage  and  the  interest  rate  change 
from  time  to  time,  and  the  ctirrent 
percentage,  based  on  whether  or  not  the 
buyer  intends  the  occupy  the  dwelling, 
and  the  current  interest  rate  will  be 
quoted  upon  request  by  any  FmHA 
office.  Other  terms  are  as  follows: 

(1)  When  the  purchaser  does  not  own 
an  adequate  home  and  intends  to 
occupy  the  house,  the  term  may  be  for  a 
period  not  to  exceed  30  years.  The 
downpayment  required  in  such  a  case  is 
lower  than  for  a  purchaser  who  does  not 
intend  to  occupy  the  house. 

(2)  When  the  purchaser  does  not  meet 
the  criteria  in  paragraph  (d)(1)  of  this 
section,  the  amortization  period  will  not 
be  for  more  than  10  years  imless  FmHA 
determines  more  favorable  terms  are 
necessary  to  facilitate  the  sale.  The 
downpayment  required  in  such  a  case  is 
higher  than  for  a  purchaser  who  intends 
to  occupy  the  house. 

(e)  Processing  and  closing  transfer 
with  assumption.  (1)  [Reserved] 

(2)  [Reserved] 

(3)  Title  clearance  and  loan  closing. 
Title  clearance  and  closing  of  the 
assiunption  (and  subsequent  loan,  if 
any)  will  be  under  part  1807  of  this 
chapter  (FmHA  Instruction  427.1)  and 
subpart  A  of  part  1944  of  this  chapter  for 
a  section  502  loan  or  subpart  J  of  part 


1944  of  this  chapter  for  a  section  504 
loan. 

(4)  Insurance.  Fire/hazard  insurance 
is  required  in  accordance  with  subpart 
A  of  part  1806  of  this  chapter  (FmHA 
Instruction  426.1).  Flood  insurance  is 
required  on  any  house  located  in  an 
identified  flood  or  mudslide  hazard  area 
where  flood  insurance  is  available.  If 
the  house  was  built  prior  to 
implementation  of  the  flood  insurance 
program  and  flood  insurance  has  never 
been  available  or  is  no  longer  available, 
assumption  on  program  or  NP  terms  may 
be  approved  without  flood  insurance 
provided  the  house  is  determined  by 
FmHA  to  be  safe  (that  is,  any  hazard 
that  exists  would  not  likely  endanger 
the  safety  of  dwelling  occupants).  If  not 
safe,  or  if  water  rises  inside  the  living 
space  of  the  house  frequently,  the 
property  will  be  classified  as  NP  and 
therefore  subject  to  assumption  on  NP 
terms  only.  If  the  house  is  located  in  an 
identifled  flood  or  mudslide  hazard  area 
and  flood  insurance  is  not  available 
when  the  assumption  is  approved, 
FmHA  may  approve  the  transaction 
subject  to  the  requirement  for  having 
flooid  insurance  if  it  becomes  available 
in  the  futiue. 

(5)  Escrow  Funds,  Taxes  will  be 
prorated  at  the  time  the  assumption  is 
closed.  If  the  escrow  account  contains 
sufflcient  funds,  the  transferor's 
prorated  share  will  be  paid  or 
transferred  to  the  transferee's  escrow 
account.  Any  remaining  escrow  funds 
not  needed  at  closing  will  be  refunded  to 
the  transferor.  If  there  are  insufflcient 
funds  escrowed  to  pay  the  transferor's 
share  of  the  taxes,  the  shortage  will  be 
deducted  from  any  proceeds  payable  to 
the  transferor  at  closing;  or  if  no  funds 
are  due  the  transferor,  the  amount 
needed  may  be  vouchered  and  charged 
to  the  transferor's  account 

(f)  Release  from  liability.  Release 
from  liability  will  be  under  {  1965.127  of 
this  subpart  when  authorized. 

{196S.127 


— fvtcing  unsattsllsd  account 

The  policy  on  release  or  nonrelease 
from  liability  is  as  follows: 

(a)  When  the  borrower's  account  is 
satisfied  by  assumption  of  the  account 
in  full  the  borrower  (and  co-signer,  if 
any)  will  be  released  from  liability. 

(b)  A  person  who  is  jointly  liable  for  a 
loan  will  be  released  from  liability 
provided: 

(1)  A  divorce  decree  of  property 
settlement  document  did  not  make  the 
%vithdrawing  party  responsible  for  loan 
payments; 

(2)  The  withdrawing  party's  interest  in 
the  security  is  conveyed  to  the  person 


with  whom  the  loan>will  be  continued; 
and 

(3)  The  person  with  whom  the  loan 
will  be  continued  has  adequate 
repayment  ability. 

(c)  When  the  account  is  not  satisfled 
by  sale  proceeds  or  assumption  in  full, 
the  borrower  (and  co-signer,  if  any)  will 
NOT  be  released  from  liability.  If  the 
flnancial  statement  of  the  borrower  (or 
co-signer)  indicate  income  or  other 
assets  from  which  collection  could  be 
made,  one  of  the  following  actions,  as 
applicable,  will  be  taken: 

(1)  The  borrower  (and  co-signer,  if 
any)  will  be  requested  to  establish  a 
repayment  schedule  for  the  account 
balance  by  executing  a  reamortization 
agreement  bearing  the  same  interest  rate 
as  the  unsatisfied  loan  and  scheduled 
for  repayment  over  a  period  determined 
by  FmHA  to  be  reasonable  based  upon 
the  income  available,  but  not  to  exceed 

5  years. 

(2)  If  the  borrower  (and/or  co-signer, 
if  any)  is  unable  or  unwilling  to  make 
installment  payments  from  income,  the 
borrower's  (and  co-signer's)  assets  will 
be  assessed  to  determine  if  collection 
could  likely  be  made  through  a 
judgment  In  every  case  where  the 
borrower  (or  co-signer)  owns  other  real 
estate,  of  if  the  borrower  is  known  to  be 
in.the  process  of  purchasing  other  real 
estate  (such  as  another  dwelling), 
(except  if  an  agreement  has  been 
reached  for  installment  payments  on  the 
account  balance),  FmHA  will  refer  the 
borrower's  file  for  initiation  of  legal 
action  against  the  borrower  (and  co- 
signer, if  any)  to  obtain  a  judgment  to 
attach  the  available  assets  or  secure  any 
repayment  agreement. 

(3)  When  the  financial  statement  of 
the  borrower  (and  co-signer,  if  any)  does 
not  show  ability  to  repay  the  unsatisfied 
account  balance  from  income  and  there 
are  no  assets  from  which  collection 
could  be  made;  or  FmHA  has  exhausted 
efforts  to  collect  under  a  voluntary 
payment  schedule;  the  account  balance 
will  be  settled  pursuant  to  subpart  B  of 
part  1956  of  this  chapter. 

§1965.128    Assignmsnt  of  promissory 
notes  and  security  (nstruments. 

FmHA  may  assign  the  note(8)  and 
security  instrument(s)  on  a  nonrecourse 
basis  as  outlined  in  this  section.  For 
loans  subject  to  recapture  of  subsidy, 
recapture  must  be  calculated  based  on 
current  market  value  and  any  recapture 
due  must  be  considered  as  a  part  of  the 
indebtedness  at  the  time  of  the 
assignment.  Assignment  is  authorized  in 
the  following  instances: 

(a)  A  borrower  has  requested  it  in 
writing  when  FmHA  is  being  paid  in  full. 


(b)  An  insurance  company  is  paying 
FmHA  in  full  following  a  property  loss. 

(c)  A  junior  lienholder  is  foreclosing 
its  lien  and  is  paying  FmHA  in  full. 

(d)  An  account  has  been  accelerated, 
all  appeals  have  been  exhausted, 
foreclosure  is  in  process,  and  FmHA  is 
being  paid  at  least  the  current  market 
value  of  the  security  property. 

S  1965.129    Cosigners. 

Although  a  cosigner  is  personally 
liable  for  repayment  of  the  FmHA  debt 
he/she  is  not  entitled  to  any  interest  in 
the  security  or  the  rights  of  the  borrower ' 
under  the  loan  or  security  instruments.  If 
the  security  is  transferred  to  the 
cosigner,  he/she  may  assume  the  FmHA 
indebtedness  on  program  or  nonprogram 
terms,  as  applicable. 

(a)  Replacement  of  cosigner.  If  it  is 
necessary  to  replace  a  cosigner,  a 
person  determined  by  FmHA  to  have 
repayment  ability  may  be  substituted. 
The  new  cosigner  will  execute  an  • 
agreement  provided  by  FmHA  to 
guarantee  payment  of  the  balance  owed 
on  the  RH  debt.  In  such  a  case,  the 
borrower  is  responsible  for  producing 
the  replacement  cosigner. 

(b)  Release  of  cosigner.  Upon 
satisfactory  substitution  of  a  new 
cosigner,  FmHA  will  release  the  - 
previous  cosigner  of  a  note  from 
personal  liability. 

§S  1965.130-1965.134    IReservMl] 

S  1965.135    PHot  proiects. 

From  time  to  time  FmHA  conducts 
pilot  projects  to  test  concepts  related  to 
the  management  and/or  sale  of  SFH 
inventory  property  which  may  deviate 
from  the  provisions  of  this  subpart,  but 
will  not  be  inconsistent  with  provisions 
of  the  Housing  Act  of  1949,  as  amended, 
or  other  Acts  affecting  FmHA's  SFH 
program.  Prior  to  initiation  of  a  pilot 
project,  FmHA  will  publish  in  the 
Federal  Register  a  Notice  outlining  the 
nature,  scope,  and  duration  of  the  pilot. 
The  pilot  projects  may  be  handled  by 
FmHA  employees  and/or  under  contract 
with  persons,  firms,  or  other  entities  in 
the  private  sector. 

§§1965.136-1965.138    [Reserved] 

§1965.139    FmHA  Instructions. 

Detailed  FmHA  Instructions  for 
administering  this  subpart  are  available 
in  any  FmHA  office  [FmHA  Instruction 
1965-C]. 


SI196S.14IK196S.190  tnsearved] 

Dated:  August  17, 1909. 
Neal  Sox  lohnaon. 

Acting  Administrator,  Fanners  Home 

Administration. 

(FR  Doc.  88-22886  Filed  9-27-69;  8:45  am] 
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Animal  and  Plant  Health  Inspectfon 
Service 

9CFRPart92 

[Docket  No.  89-116] 

Uamas  and  Alpacas  Imported  From 
Chile 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  animal  import  regulations  by  adding 
health  certification  requirements  and 
requirements  concerning  quarantine 
upon  arrival  in  the  United  States  for 
llamas  and  alpacas  from  Chile.  It 
appears  that  this  action  is  necessary  to 
strengthen  the  protection  against  the 
introduction  into  the  United  States  of 
communicable  livestock  diseases  in  the 
event  Chile  is  declared  free  of  rinderpest 
and  foot-and-mouth  disease. 

DATE:  Comments  must  be  received  on  or 
before  November  27, 1969. 

Aooness:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA.  Room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
89-116.  Comments  received  may  be 
inspected  at  USDA,  Room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACR 

Dr.  David  E.  Herrick,  Chief  Staff 
Veterinarian,  Import-Export  Animals 
Staff.  VS.  APHIS.  USDA,  Room  765, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8590. 
SUFPUEMCNTARV  INFORMATION: 

Background 

The  regulations  in  9  CFR  subchapter  D 
(referred  to  below  as  the  regulations), 
among  other  things,  regulate  the 
importation  into  the  United  States  of 
specified  animals  and  animal  products 
in  order  to  prevent  the  introduction  into 
the  United  States  of  various  livestock 
diseases. 


Federal  Regbtet  /  Vol.  54.  Wo.  187  /  Thnraday.  September  28.  1969  /  Propoged  Roles 


A  document  poWished  In  the  FedBral 
Renter  on  August  17, 1989  (54  FR 
339ia-33920.  Docket  Number  8a-216). 
and  captioned  "Change  in  EHaease 
Status  of  Chile  Because  of  Foot-«nd- 
Moutfa  Dnease."  proposes  to  add  Chite 
to  the  hst,  in  S  94.1(a)(2)  of  the 
regulations,  of  locations  free  of 
rinderpest  and  foot-and-mouth  disease 
(FMDjT  Addii^  Qake  lo  ttie  Kst  ha 
S  94.1(a)(2)  would  remove  the  FMD 
restrictions  on  the  importation  into  the 
United  States,  from  Chile,  of  ruminant* 
and  swine,  and  fresh,  chilled,  and  frozen 
meats  of  these  animals.  Chile  had  been 
removed  from  the  list  only  because  FMD 
had  existed  in  that  comitry. 

Because  Chile  is  not  recognized  as 
being  free  of  hog  cholera  and  swine 
vesicular  disease,  twine  and  pork  or 
pork  products  offered  for  importation 
into  the  United  States  from  Chile  would 
continue  to  be  subiect  to  the 
prohibitions  and  restrictions  imposed  in 
part  94  because  of  those  diseases. 

The  docket  captioned  "Change  in 
Disease  Status  o^  Chile  Because  of  Foot- 
and-Mouth  Disease"  also  proposes  to 
add  Chile  to  the  list,  in  5  94.11(aj  of  the 
regulations,  of  countries  free  of 
rinderpest  and  FMD  which  are  subject 
to  special  restrictions  on  the  importation 
into  the  United  States  of  their  meat  and 
other  animal  products. 

AdditkMial  Cntecia  Needed  foe  ImpoctiBg 
Llamas  and  Alpasaa 

Certain  requirements  in  part  92  apfply 
to  the  tni|K>rtatioo  into  the  United  State* 
of  certain  animala.  including  llamas  and 
alpaca*  from  coanthes  declared  free  of 
rindeipeat  and  FMD.  These 
requirements  concern  ports  of  mtry. 
import  permits,  health  certification, 
declaration  upon  arrival,  inspection  at 
the  port  of  entry,  movement  from 
conveyances  at  the  port  of  entry  to  the 
quarantine  station,  and  quarantine  upon 
arrival  in  the  United  States.  The 
regulations  currently  do  not  contain  all 
of  the  criteria  concerning  the  health 
certification  and  quarantine  upon  arrival 
requirements  believed  necessary  for 
llamas  and  alpacas  offered  for 
importation  into  the  Uu'ted  States  Cram 
Chile.  This  document  proposes  to  add 
these  criteria.  The  other  requirements 
that  are  applicable  to  llamas  and 
alpacas  frtm  oomtries  duclaied  free  of 
rinderpest  and  FMD  would  also  be 
applicable  to  llamas  and  alpacas 
iiupuftcd  frfm  Cinle. 

Health  CertificatkNS  Requiranealft 


The  otftificalkMi  I 
currentfy^pUcaMetotkei    . 
of  nana*  aad  alpacas  freai  FMD-frea 

couoMea  (1 915)  ptovid*,  ia  fchvant 
part  that  ruminants  and  swine  (i 


certain  exceptions)  offered  for 
importation  into  tfie  United  Slates: 

*  *  *  shaR  be  accompanied  by  a  certificate 
of  a  salaried  veterinary  officer  of  the  national 
govemneot  of  the  covitiy  of  origin  stating 
that  such  awMMW  kave  been  kept  ia  said 
country  at  leaat  60  days  immediately 
preceding  the  date  of  movement  therefrom 
and  that  said  country  during  such  period  has 
been  entirely  free  from  foot-and-motrth 
disease,  rinderpest,  contagious 
pleuropneumonia,  and  sorra  *  *  *. 

If  rumiaants  or  swine  are  unaccompanied 
by  the  certificate  *  *  *,  or  if  such  animals  are 
found  upon  inspection  at  the  port  of  entry  to 
be  affected  with  a  commmricablc  disease  or 
to  have  been  exposed  thereto,  they  shall  be 
refuaed  entry  and  riisU  be  handled  thereafter 
in  accordance  with  tlie  pmriaions  of  section  8 
of  the  Act  of  August  30. 1880  (26  Stat.  418(  21 
U.S.C  103).  or  quarantined,  or  otiierwise 
disposed  of  as  the  Administrator  may  direct 

This  document  proposes  to  amend  the 
health  certification  requirements 
applicable  to  the  importation  of  llamas 
and  alpacas  from  Chile  by  adding  a  new 
{  92.46  as  follows: 

Section  92.46  Lhmaa  and  alpacas  from 
Chik. 

No  llama  or  alpaca  from  Chile  shall  be 
imported  or  entered  into  the  United  States 
unless  in  accordance  with  paragraphs  (a)  and 
(b)  of  this  sectioa 

(a)  Healtit  certificatkm  ivifuirememta.  A 
llama  or  alpaca  shaU  not  be  imported  into  the 
United  States  from  Chile  unless  accompanied 
by  a  health  certificate  either  si^ied  by  a 
salaried  veterinarian  of  the  national 
veterinary  services  of  Chile  or  signed  by  a 
veterinariaa  atithoriied  by  the  natrofial 
veterinary  services  of  Chile  and  endorsed  by 
a  salaried  veterinariaa  of  the  national 
veterinary  services  of  Chile  (the  endorsement 
representing  that  the  veterinarian  signing  the 
health  certificate  was  authorized  to  do  so  and 
that,  as  far  as  can  be  determined,  the 
statements  on  the  health  certificate  are 
accurate),  ceiyfyiiig  that: 

(1)  Chia  i*  fras  ban  rindetpest  foot-aad- 
moMlh  disaaae,  coatagioas  ph  ui  opi  a  iiinonia« 
and  Sana. 

(2)  The  aniaiai  and  its  sire  and  dam  were 
bom  in  Chile  and  have  never  been  in  any 
country  o4ier  than  Chile. 

(3)  The  animal  was  inspected  on  the 
preiaiacs  of  origiD  by  the  certifying 
vetaiinviaa  and  fooid  free  oi  evidence  of 
comnMakabia  disease. 

(4)  The  aninsal  came  from  a  preaiisas  of 
or^in  that  as  far  as  can  be  determined  by 
the  certifying  veterinarian,  based  on 
information  available  from  the  owner  of  the 
premises  of  origin  and  other  sources,  had 
been  free  of  aateaais  of  coBBBimicabia 
disease  for  the  e-month  period  immediately 
preceding  the  data  of  novcnaat  of  th*  aaiawl 
from  the  premtees  of  origin. 

(5)  The  aaiaMl  wa*  iadtvidBaUy  idaalifiad 
usii^  aa  asriag.  tattoo,  or  brand  ptior  to 
rooviiv  the  aniaial  from  the  preniaas  of 
origin  to  the  pieembarkation  qnarantfoB 
facility. 


(6)  The  animal  was  nMNed  from  the 
premises  of  origin  to  a  preembarkation 
quarantine  facihly  in  a  means  of  conveyance 
which,  immedialdy  prior  to  loading  the 
animal,  was  cleaned  and  disinfected  with  a 
disinfectant  specified  in  i  71.10  of  this 
chapter  and  under  the  supervision  of,  and  in 
the  presence  of,  a  full-time  salaried  employee 
of  the  national  veterinary  services  of  Chile. 

(7)  The  animal  was  kepi  in  isolation  from 
other  animals  (except  animals  scheduled  fbr 
the  same  shipment)  in  the  preembarkation 
quarantine  facihly  for  a  period  of  at  least  60 
days  imraedialdy  prior  to  export,  under  the 
personal  supervision  of  a  full-time  salaried 
veterinarian  of  the  national  veterinary 
services  of  Chile,  and  has  remained  free  from 
evidence  of  communicable  diseases  and 
exposure  to  comnronicable  diseases  during 
the  eo-day  period  immediately  prior  to 
export.  (For  the  parposes  of  this  section, 
"isolatioo"  means  that  Aie  animal  was  kept  in 
an  area  in  which  ammab  intended  for  export 
are  held  and  have  no  physical  contact  with 
other  animals,  except  those  scheduled  for  the 
same  shipment.)  All  windows  and  other 
openings  in  the  preembarkation  quarantine 
facility  were  covered  with  screen,  16  mesh  or 
finer. 

(8J  All  animals  which  entered  the 
prennbarkation  quarantine  facility  were 
handled  on  an  "all-in.  aU-ovf*  basis,  except 
for  animals  renoved  in  accordance  with  this 
section.  Any  aainals  in  the  preembarkation 
quarantine  facihty  with  any  animal  that 
tested  positive  for  a  communicable  disease 
and  was  removed  in  accordance  with  this 
section  were  considered  exposed  to  (hat 
communicable  disease. 

(9)  Testing.  Samples  from  all  animals  in  the 
preembarkation  quarantine  fecility  were 
taken  by  a  fall-time  salaried  employee  of  the 
national  veterinary  aervioes  of  Chile;  all 
samples  were  tested  at  a  laboratory 
approved  by  the  national  veterinary  services 
of  Chile;  and  testing  ia  the  preembarkation 
quarantine  facility  was  performed  as  follows: 

(i)  Tuberculosis  testing:  All  animals  in  the 
preembarkation  quarantine  facility  tested 
negative  to  an  Intradermal  tnbercnfin  test 
ut^Kzing  mammalian  Parified  IVotein 
Derivative  (FIV)  taberculin  administered  by 
a  full-time  salaried  vctoinarian  of  Ihe 
national  veterinary  services  of  Oak: 
Provided,  however,  if  aay  animals  tested 
positive,  they  were  removed  from  Ihe 
preembarkation  quarantine  facility, 
slaughtered,  examined,  and  found  to  have  no 
tubercular  lesions,  and  after  no  less  than  60 
days,  the  ifmainrirr  of  th*  ananah  in  the 
preembarkation  qawealiae  fadiity  were 
retested  with  the  saaM  test  performed 
originally  and  fbond  negative  to  this  test. 
Negativa  test  fcsajte  mean  that  the 
veterinariaa  aJmtaiateiiiig  the  lest  detected 


al*ei 


no  I 

and  I 

ofthalBiSElioBnl 

(it)  BnceUauK  AM  aajmsla  ia  tha 
preembarkaliaa  ^uaraaMna  facility 
subiactad  to  tha  brvceilasis  tuba 
agglutination  test  and  received  negative  test 
results  at  a  setvm  (fihitfon  of  1:25  or  its 
equivahat  it  hiteraaMoari  larfts  fiao)  within 
30  daya  piiar  taaxpert  AdvMnC  Aanvnsr,  if 
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any  animals  tested  positive,  they  were 
removed  from  the  preembarkation  quarantine 
facility,  and  after  no  less  than  30  days,  the 
remainder  of  the  animals  in  the 
preembarkation  quarantine  facility  were 
retested  with  the  brucellosis  tube 
agglutination  test  and  received  negative  test 
results  at  a  serum  dilution  of  1:25  or  its 
equivalent  in  international  units  (1-.30).* 

(iii)  Bluetongue:  All  animals  in  the 
preembarkation  quarantine  facility  tested 
negative  to  the  agar  gel  imunodiffusion 
(AGH))  serological  test  for  bluetongue: 
Provided,  however,  if  any  animals  tested 
positive,  they  were  removed  from  the 
preembarkation  quarantine  facility,  and  after 
no  less  than  30  days,  the  remainder  of  the 
animals  in  the  preembarkation  quarantine 
facility  were  retested  with  the  agar  gel 
immunodiffusion  (AGID)  serological  test  for 
bluetongue  and  found  negative  to  this  test' 

(iv)  Vesicular  stomatitis:  All  animals  in  the 
preembarkation  quarantine  faciUty  tested 
negative  for  vesicular  stomatitis  at  a  1:8 
dilution  utilizing  the  serum  virus 
neutralization  test  with  both  New  Jersey  and 
Indiana  antigens,  and  at  a  1:10  dilution 
utilizing  the  complement  fixation  test  with 
Cocal,  Alagoas  and  Piry  antigens;  Provided, 
however,  if  any  animals  tested  positive,  they 
were  removed  from  the  preembarliation 
quarantine  facility,  and  after  no  less  than  30 
days,  the  remainder  of  the  animals  in  the 
preembarkation  quarantine  facility  were 
retested  for  vesicular  stomatitis  with  the 
same  tests  performed  wiginally,  and  found 
negative  to  these  tests.* 

(v)  Trypanoaomiasis:  All  animals  in  the 
preembarkation  quarantine  facility  tested 
negative  to  the  indirect  fluorescent  antibody 
test  for  Trypanosoma  vivax;  Provided, 
however,  if  any  animals  tested  positive,  they 
were  removed  from  the  preembarkation 
quarantine  facility,  and  after  no  less  than  30 
days,  the  remainder  of  the  animals  in  the 
preembarkation  quarantine  facility  were 
retested  with  the  indirect  fluorescent 
antibody  test  for  Trypanosoma  vivax  and 
found  negative  to  this  test ' 

(10)  All  animals  in  the  preembarkation 
quarantine  facility  were  examined  daily  by  a 
hill-time  salaried  veterinarian  of  the  national 
veterinary  services  of  Chile  for  clinical  signs 
of  communicable  disease. 

(11)  The  rectal  temperatures  of  a  randomly 
selected  sample  of  at  least  25  percent  of  the 
animals  in  the  preembarkation  quarantine 
facility  were  taken  each  day  by  a  full-time 
salaried  employee  of  the  national  veterinary 
services  of  Chile,  with  any  abnormal 
temperature  readings  being  reported  to  the 
hill-time  salaried  veterinarian  of  the  national 
veterinary  services  of  Chile;  and  the 
temperature  of  each  animal  in  the 
preembarkation  quarantine  facility  was  taken 
at  least  2  times  per  week  by  a  full-time 
salaried  employee  of  the  national  veterinary 
services  of  Chile,  with  any  abnormal 
temperature  reading  being  reported  to  the 
full-time  salaried  veterinarian  of  the  national 
veterinary  services  of  Chile. 

(12)  Leptospirosis.  All  animals  in  the 
preembarkation  quarantine  faciUty  were 
injected  twice,  by  a  full-time  salaried 
employee  of  the  national  veterinary  services 
of  Cnde.  with  20  milligrams  of 


dihydrostreptomydn  per  kilogram  of  body 
weight  with  an  intervaal  of  14  days  between 
injections. 

(13)  Endoparasites.  All  animals  in  the 
preembarkation  quarantine  facility  were 
treated  twice,  by  a  full-time  salaried 
employee  of  the  national  veterinary  services 
of  Chile  with  Ivermectin  at  a  dosage  of  200 
micrograms  per  kilogram  of  body  wei^t 
with  a  14  to  21-day  interval  between 
treatments. 

(14)  Ectoparasites,  (i)  All  animals  in  the 
preembarkation  quarantine  facility  were 
treated  twice,  by  a  full-time  salaried 
employee  of  the  national  veterinary  services 
of  Chile,  with  a  pesticide  product  with  a  10- 
day  interval  between  treatment  (such 
pesticide  and  the  concentration  used  must 
have  been  approved  by  the  Administrator  as 
adequate  to  kill  ticks,  mites,  and  lice); 

(ii)  The  animals  were  treated,  by  a  hill-time 
salaried  employee  of  the  national  veterinary 
services  of  Chile,  by  being  thoroughly  wetted 
with  a  pesticide  using  either  a  sprayer  with  a 
hand-held  nozzle,  a  spray-dip  machine,  or  a 
swim  vat 

(iii)  The  health  certificate  contaiiu  the 
name  of  the  pesticide,  the  concentration  used 
to  treat  the  animal  and  the  dates  of 
treatment  and 

(iv)  The  animal  was  inspected  by  the 
veterinarian  signing  the  health  certificate  and 
found  free  of  any  ectoparasites  within  72 
houra  prior  to  being  loaded  on  the  means  of 
conveyance  which  transported  the  animal  to 
the  United  States. 

(15)  No  animal  in  the  preembarkation 
quarantine  facility  was  vaccinated  with  a  live 
or  attenuated  or  inactivated  vaccine  during 
the  14  days  preceding  export  to  the  United 
States. 

(16)  Movement  from  the  preembarkation 
quarantine  facihty  to  the  port  of  embarkation. 
The  animal  was  moved  from  the 
preembarkation  quarantine  facility  to  the 
port  of  embarkation  in  a  means  of 
conveyance  which,  immediately  prior  to 
loading  the  animal,  was  cleaned  and 
disinfected  under  the  supervision  of,  and  in 
the  presence  of,  a  full-time  salaried  employee 
of  the  national  veterinary  services  of  Chile 
with  a  disinfectant  specified  in  {  71.10  of  this 
chapter.  Such  movement  was  by  the  most 
expeditious  route  to  prevent  possible 
exposure  to  disease  in  transit.  From  the  time 
of  cleaning  and  disinfecting  the  means  of 
conveyance  through  the  unloading  of  the 
llamas  and  alpacas  for  export  to  the  United 
States,  there  were  no  other  animals  aboard 
the  means  of  conveyance. 

These  health  certificate  provisions 
appear  necessary  to  help  Animal  and 
Plant  Health  Inspection  service  (APHIS) 
personnel  at  the  port  of  entry  determine 
if  llamas  and  alpacas  offered  for  entry 
into  the  United  States  meet  the 
requirements  for  importation.  These 
provisions  concern  only  llamas  and 
alpacas  from  Chile.  Hiey  do  not  apply  to 
other  ruminants  from  Chile,  such  as 
cattle.  Since  1980  we  have  received  no 
requests  to  import  ruminants  from  Chile, 
other  than  llamas  and  alpacas.  We 
anticipate  no  immediate  demand  in  the 


United  States  for  ruminants  from  Chile, 
other  than  llamas  and  alpacas. 

The  provision  in  paragraph  (a)(1) 
above  would  provide  confinnation  from 
within  the  country  of  Chile's  freedom 
&t>m  certain  diseases  immediately  prior 
to  any  shipments  of  llamas  and  alpacas. 
It  spears  that  this  certification  would 
help  ensure  that  llamas  and  alpacas 
intended  for  importation  into  ^e  United 
States  would  come  frt>m  a  country  fit>e 
of  the  listed  diseases.  Assurances  that 
llamas  and  alpacas  intended  for 
shipment  to  the  United  States  have  not 
had  opportimity  for  exposure  to  these 
diseases  appears  necessary  because  of 
the  rapidity  of  spread  of  these  diseases, 
the  difficulty  of  diagnosing  and  treating 
them,  and  their  potential  adverse  efi'ects 
if  introduced  into  the  United  States.  By 
virtue  of  their  positions,  the  certifying 
and  endorsing  veterinarians  would  be 
aware  of  any  outbreaks  of  these 
diseases. 

Hie  requirement  in  paragraph  (a)(2) 
above  that  the  llamas  or  alpacas  and 
their  sires  or  dams  have  been  bom  in 
Chile  and  have  never  been  in  any 
cotmtiy  other  than  Chile  appears 
necessary  as  a  precautionary  meastue 
to  help  ensure  that  Uamas  and  alpacas 
intended  for  importation  into  the  United 
States  have  not  been  exposed  to  FMD. 
Chile  has  destroyed  all  animals  that 
were  considered  to  have  been  exposed 
to  FMD.  It  is  not  feasible  to  allow  the 
importation  from  Chile  of  llamas  and 
alpacas  that  originated  in  or  were 
moved  to  and  from  other  countries  or 
that  are  the  offspring  of  animals  that 
originated  in  or  were  moved  to  and  from 
other  countries  because  of  the  difficulty 
in  documenting  the  origin  and 
movements  of  such  animals. 

The  provisions  in  paragraph  (a)(4) 
above  concerning  a  determination  of 
freedom  from  disease  on  the  premises  of 
origin  are  included  as  a  precautionary 
measure.  A  6-month  period  of  freedom 
fivm  outbreaks  of  communicable 
disease  is  specified  to  help  ensure  that 
no  animals  are  carriers  of  communicable 
disease. 

The  individual  identification 
requirements  in  paragraph  (a)(5)  above 
appear  necessary  to  provide  a 
mechanism  for  identifying  individual 
animals.  Section  92.4  of  the  ciurent 
regulations  requires  that  individual 
animal  identification  be  recorded  on  the 
application  for  an  import  permit.  This 
information  is  also  recorded  on  the 
import  permit  prepared  by  APHIS.  Being 
able  to  verify  tiie  identification  recorded 
on  the  permit  with  the  identification  on 
the  animal  itself  would  help  ensure  that 
the  animal  presented  at  the  port  of  entry 
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is.  ID  fact  the  min"-'  teferred  to  ki  tbe 
documents  •ccompanying  it 

The  requirement*  in  paragraphs  (a)(^ 
and  (a)(16)  above  for  cleaning  and 
disinfiection  of  the  neaxu  of  conveyance 
used  to  transport  the  llamas  and  alpacas 
appear  necessary  to  help  ensure  that  the 
means  of  conveyance  wNwId  not  be 
contaminated  with  disease  agents,  and 
thereby  further  minimize  any  risk  of  the 
llamas  and  alpacas  being  exposed  to 
disease. 

The  inspection,  isolation,  handling, 
testing,  and  treatment  provisions  in 
paragraphs  (aH3),  [a][7].  (aj(8),  [am. 
(a)(10J.  (aKll).  (a)(12),  (aKWJ,  (aKl4). 
and  (aKl6)  above  appear  necessary  to 
help  ensttPB  that  the  llamas  and  alpacas 
are  free  from  disease  when  inqrarted 
into  the  United  States.  A 
preembarfcation  quarantine  period  of  at 
least  60  days  is  proposed.  Sixty  days 
should  be  an  adequate  time  for 
conducting  all  of  the  prescribed  tests 
and  treatments,  and  a  reasonable  time 
within  which  a  disease  that  an  animal 
might  be  harboring  wooid  manifest 
itselL  The  isolation  provisions  are 
designed  to  help  ensore  freedom  from 
exposure  to  disease  agents,  inchiding 
insect  vectors.  The  testing  requirements 
in  paragraph  (a)(9)  above  are  designed 
to  bdp  ensure  the  detection  of  any  of 
the  spedBed  diseases  which  the  llamas 
or  alpacas  might  be  harboring.  The 
specified  diseases  are  all  considered  to 
be  present  in  Chile. 

'Hie  precautionary  treatment  for 
leptospirosis  in  paragraph  (a)(12)  above 
appears  necessary  to  ensure  that  the 
llamas  and  alpacas  would  not  be 
infected  with  kpto^>irosis. 
Leptospirosis  is  considered  to  be 
endemic  in  Chile.  It  is  relatively  simple 
and  inexpensive  to  treat  compared  with 
the  complexity  and  expense  of  testing 
for  it  and  treating  only  animals 
determined  to  be  infected.  The 
treatment  is  considered  adequate  to 
ensure  freedom  from  the  infection. 
The  precautionary  treatment  for 
endoparasites  in  paragraph  (a)(13) 
above  appears  necessary  to  reduce  the 
risk  of  llamas  and  alpacas  imported  into 
the  United  States  from  Chile  being 
infected  with  endoparasites.  The 
prescribed  dosage  of  Ivermectin  has 
been  shown  to  be  effective  against  most 
endoparasites  in  ruminants. 

The  inspection  and  treatment 
provisions  in  paragraph  (aX14)  above 
are  intended  to  help  ensure  that  die 
llamas  and  alpacas  are  free  of 
ectoparasites  when  they  are  shipped  to 
the  United  States.  It  appears  necessary 
to  require  that  the  peiAidde  and  the 
concentration  used  must  have  been 
approved  by  the  Administrator,  Animal 
and  Plant  Health  Inflection  Service,  to 


ensure  diat  the  pesticide  would  be 
adeqaale  to  kiR  tides,  mites,  and  lice. 
These  are  the  types  of  ectoparasites 
determined  by  the  Administrator  as 
likely  to  infest  llamas  and  alpacas  in 
Chile. 

The  requirement  in  paragraph  (aHlS) 
above  cooceming  vaccination  appears 
necessary  to  help  ensure  the  validity  of 
any  tests  that  may  be  performed  during 
the  quarantine  period  in  the  United 
States.  If  an  animal  has  been  vaccinated 
for  a  given  disease,  it  is  often  impossible 
for  a  period  of  time  to  determine 
whether  an  aiumal's  positive  re^>onse 
to  a  test  is  due  to  having  been 
vaccinated  for  that  disease  or  the  result 
of  having  been  exposed  to  the  disease. 

It  appears  that  the  determinations 
necessary  to  issue  the  certificate  could 
be  adequatdy  made  by  any  veterinarian 
who  is  authorized  by  tfie  Government  of 
Chile  to  do  so.  However,  if  the 
certificate  were  issued  by  a  veterinarian 
who  is  not  a  salaried  veterinarian  of  the 
Government  of  Chile,  it  would  be 
necessary  for  the  certificate  to  be 
endorsed  by  a  salaried  veterinarian  of 
the  national  veterinary  services  of  the 
Government  of  Chile  in  order  to  ensure 
that  die  veterinarian  issuing  the 
certificate  was  authorized  to  do  so.  It 
appears  that  such  certification  would  be 
adequate  to  ensure  that  such  llamas  and 
alpacas  were  free  from  communicable 
diseases  and  exposure  to  communicaUe 
diseases  at  the  time  of  the  issuance  of 
the  certificate  without  imposing  an 
unwarranted  burden  on  the  national 
veterinary  services  of  the  Chilean 
Government 

QuaranliBs  Upon  Anival  Raquirammts 

Currently,  the  regulations  applicable 
to  the  arrival  in  the  United  States  of 
llamas  and  alpacas  imported  from 
countries  free  of  rinderpest  and  FMD 
require,  among  other  things,  a 
quarantine  for  not  less  than  15  days, 
counting  from  the  date  of  arrival  at  the 
port  of  entry  (5  92.11).  We  propose  to 
add  the  following  provisions  concerning 
quarantine  and  testing  of  llamas  and 
alpacas  from  Chile  upon  arrival  at  the 
United  States  port  of  entry: 

(b)  Quarantine  upon  arrivoL  Aa  a  condition 
of  entry  into  the  United  States,  upon  anival 
at  the  port  of  entry,  llamas  and  alpacas  from 
Chile  shall  be  quarantined  for  not  less  than 
30  days,  counting  from  the  date  of  anival  at 
the  port  of  entry,  la  otder  to  quaUfy  for 
release  from  quarantine,  such  llamas  and 
alpacas  shall  test  negative  to  any  tes4 
duplicative  of  the  tests  required  under 
paragraph  (a)  of  this  section  and  any  other 
tests  as  may  t>e  determined  necessary  by  the 
Administrator  to  determine  their  freedom 
from  Gommmicable  diseases.  All  llamas  and 
alpacas  from  Chile  shaB  test  negative  to  the 
virus  Willi  alii  nii<«i  and  vif«s  iitfectiaB 


associatai  antigBa  (VIAA)  ■crdogical  tests 
far  foot-asMt-oMMftii  dissasas  dviag 
quarantiae  in  the  United  States.  The  importer 
shall  reimburse  the  Depwtment  for  the  cost 
of  testing  the  Uaasa  and  sIpKas,  during 
quarantine  in  the  United  Slates,  for  diseases 
exotic  to  Hie  United  Stales. 

The  proposed  quarantine  and  testing 
requirements  in  paragraph  (b)  above  are 
intended  as  an  additional  precautionary 
measure  to  ensure  that  the  llamas  and 
alpacas  have  remained  negative  for  the 
diseases  referred  to  above.  A  quarantine 
period  of  not  less  than  30  days  upon 
arrival  at  the  United  States  port  of  entry 
is  proposed  because  this  appears  to  be 
an  adequate  time  for  conducting  any 
tests  that  may  be  determined  necessary 
for  the  llamas  and  alpacas  to  qualify  for 
release  frt>m  quarantine.  This 
quarantine  period  would  also  provide  a 
reasonable  time  within  which  a  disease 
that  a  llama  or  alpaca  might  be 
harboring  would  manifest  itself. 
The  proposed  requirement  in 
para^aph  (b)  that  llamas  and  alpacas 
from  Chile  test  negative  to  serological 
tests  for  FMD  while  in  quarantine  in  the 
United  States  is  considered  necessary  to 
provide  additional  protection  against  the 
possible  introduction  of  FMD  into  the 
United  States.  This  additional 
precaution  is  necessary  because  Chile 
has  a  common  land  border  with  Peru. 
Bolivia,  and  Argentina,  which  are 
designated  in  1 94.1(a)(1)  as  counfties  in 
which  rinderpest  or  foot-and-mouth 
disease  exists.  Because  of  the  potential 
profits  from  the  sale  of  llamas  ^nd 
alpacas  in  the  United  States,  a  strong 
incentive  may  exist  to  clandestinely 
bring  llamas  and  alpacas  into  Chile  from 
one  of  these  bordering  cotintries.  This 
could  result  in  the  commingling  of 
uninfected  animals  with  potentially 
infected  ones.  These  infected  animals 
could  conceivably  remain  undetected 
prior  to  exportation  bom  Chile,  since 
Chile  does  not  provide  certification  that 
llama  and  alpacas  have  been  tested  for 
FMD  prior  to  being  exported  from  Chile. 
In  addition.  Qiile  historically  imports 
live  animals,  meat,  and  animal  pirxiucts 
from  countries  not  recognized  as  free  of 
rinderpest  and  foot-and-mouth  disease. 
Thus  the  meat  and  animal  products  in 
Chile  may  be  commin^d  with  the  meat 
and  other  animal  products  from  an 
infected  country,  thus  increasing  the  risk 
of  introducing  rinderpest  or  foot-and- 
mouth  disease  into  the  United  States. 

We  are  inclnding  a  proposed 
requirement  in  paragraph  (b)  that 
importers  reimburse  the  Department  for 
certain  tests  conducted  on  llamas  and 
alpacas  during  th*:ir  quarantine  in  the 
United  Stales:  specifically,  tests  for 
diseases  that  are  exotic  to  the  United 
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States.  These  tests  are  not  considered 
routine  and  must  be  performed  at  the 
United  States  Department  of 
Agriculture's  hi^  security  laboratory  on 
Plum  Island.  New  York. 

We  are  also  proposing  to  add  the 
f(^owing  provisions  cooceming  the 
entry  of  Uamaa  or  alpacas  into  the 
United  States: 

(c)  Animals  refuted  entry.  A  llama  or 
alpaca  imported  or  offered  for  entry  into  the 
United  States  that  is  not  accompanied  by  a 
health  certificate  as  required  by  paragraph 
(a)  of  this  section  or  tliat  is  found  upon 
inspection  at  the  port  of  entry  to  be  affected 
with  a  communicable  disease  or  to  have  been 
exposed  to  a  communicable  disease,  shall  be 
refused  entry  and  shall  be  handled  thereafter 
in  accordance  with  21  U.&C.  103  or 
quarantined,  or  otliarwiac  diaposed  of  as  the 
Administrator  may  direct. 

The  proposed  requirement  in 
paragraph  (c)  that  llamas  or  alpacas 
imported  or  offered  for  entry  into  the 
United  States  be  refused  entry  if  they 
are  not  accompanied  by  a  health 
certificate,  is  considereid  necessary  to 
prevent  llamas  or  alpacas  affected  with 
a  communicable  disease  from  entering 
the  United  States.  A  port  veterinarian  in 
the  United  States  would  have  no  way  of 
.  determining  the  health  status  of  a  llama 
and  alpaca  if  that  animal  was  not 
accompanied  by  a  certificate. 
Additionally,  paragraph  (c)  provides 
provisions  for  the  disposition  of  llamas 
or  alpacas  that  are  refused  entry  into  the 
United  States.  Executive  Order  12291 
and  Regulatory  Rexibility  Act. 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million:  would  not  cause  a  major 
increase  in  costs  or  prices  fw 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Currently,  llamas  and  alpacas 
imported  into  the  United  States  fit>m 
Chile  would  undergo  embarkation 
quarantine  in  Chile  and  would  be 
quarantined  only  at  the  Harry  S.  Truman 
Animal  Import  Center  (HSTAIC)  upon 
arrival  in  the  United  States.  The  cost  of 
Chilean  veterinary  supervision  of  the 
embarkation  quarantine  would  be 
approximately  $350  per  head.  The  cost 
of  APHIS  supervision  of  the 


enriiariution  quaiantiiie  and  die  cost  at 
HSTAIC  would  range  from  $5,500  per 
head  for  50  animals  to  $2,000  per  head 
for  480  animals.  We  are  proposing  new 
health  certification  requirements  and 
requirements  concerning  quarantine 
upon  arrival  far  Uamas  and  alpacas 
imported  into  the  United  States  btim 
Chile.  We  are  aware  of  228  inqiorters. 
most  of  whom  are  considered  to  be 
small  entities,  wdio  have  expressed  an 
interest  in  importing  llamas  and  alpacas 
frtim  Chile.  The  number  of  llamas  and 
alpacas  diat  can  be  imported,  however, 
will  be  limited  by  three  factors. 

First  the  qorantine  space  available  at 
various  locations  in  the  United  States 
will  allow  approximately  1,600  llamas 
and  alpacas  to  be  imported  from  Chile 
during  the  first  year. 

Second,  diis  document  proposes  a  60- 
day  isolation  period — in  a 
preembarkation  quarantine  fadUty  in 
Chile — for  all  Uamas  and  alpacas 
scheduled  for  exportation  from  that 
country  to  die  United  States.  We  have 
been  informed  by  officials  in  Chile  that 
their  government  will  limit  the  number 
of  llamas  and  alpacas  to  be  quarantined, 
at  any  one  time,  to  300  animals.  This 
would  limit  the  maximum  number  of 
llamas  and  alpacas  that  would  be 
available  for  export  to  the  United  States 
■to  1,800  per  year. 

Third,  it  is  milikely  that  1,600  llamas 
and  alpacas  would  be  imported  fitim 
Chile  into  the  United  States,  since  a 
number  of  other  countries  are  also 
interested  in  obtaining  these  animals. 
We  therefore  estimate  that  no  more  than 
1,200  llamas  and  alpacas  would  be 
available  for  export  frcHn  Qiile  to  the 
United  States  in  any  one  year. 

We  estimate  that  the  cost  per  head  of 
complying  with  the  requirements  in  this 
proposal  woidd  be  approximately  $350 
in  Chile,  and  approximately  $375  in  the 
United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Healdi  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  proposal 
contain  no  new  information  collection  or 
recordkeeping  requirements  under  the 
Paperw(»k  Reduction  Act  of  1980  (44 
U.S.a3S01erse9.). 

Executive  Order  12372 

This  program/activity  is  Usted  in  the 
Catalog  of  Fedml  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  whidi  requires 
intergovernmental  consultation  with 


State  and  local  officials.  (See  7  CFR  pert 
301S.  subpart  V.) 

List  of  Subjects  in  •  CFR  Part  92 

Animal  diseases,  Canada.  Imports. 
Livestock  and  livestodc  products, 
Mexico,  Poultry  and  poultry  protiucta. 
Quarantine,  Tnmsportatioa  Wildlife. 

PART  92-lliPOm'ATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PR0DUCTS(iNSPECT10N  AND  OTHER 
REOWREIIENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPINQ  CONTAINERS  THEREON 

Accordingly,  9  CFR  part  92  would  be 
amended  as  follows: 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  set  forth 
below: 

AadMMtty:  7  \3S.C  1B22: 19  US.C  1308(  21 
U.S.C.  10£-105,  111,  134a.  134b,  134c.  134d. 
134f,  and  13S;  31  US.C.  9701;  7  CFR  2.17.  2A\, 

and  371.2(d). 

}92.S    [AmeMfetf] 

2.  In  paragraph  (aKl)  of  9  ^2.5,  "and 
92.44"  would  be  changed  to  "92.44.  and 
92.46  of  this  part", 

$92.11    [Amandwn 

3.  In  the  first  sentence  of  paragraph 
(b)(1)  of  9  92.11,  "oUier  Uian  llamas  and 
alpacas  fixnn  Chile,  and"  would  be 
inserted  immediately  after  "Swine  and 
ruminants". 

4.  In  paragraph  (b)(2)  of  9  92.11,  the 
following  sentence  would  be  added  at 
the  end  of  the  paragraph: 

$92.11    Quarantins  rstiulrsfnents 

•  *        •        *        • 

(2)  *  *  *  Llamas  and  alpacas 
imported  frtxn  Chile  shall  be  subject  to 
9  92.46  of  this  part 

•  •       •       •       • 

5.  A  new  192.46  would  be  added  to 
read  as  follows: 


$92.46   Usmas and alpeeas from ChOs. 

No  llama  or  alpaca  from  Chile  shall  be 
imported  or  entered  into  the  United 
States  unless  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 

(a)  Health  owtificotion  requirements. 
A  llama  or  alpaca  riiall  not  he  imported 
into  the  United  States  from  Chile  unless 
accompanied  by  a  bealdi  certificate 
either  signed  by  a  salaried  veterinarian 
of  the  national  veterinary  services  of 
Chile  or  signed  by  a  veterinarian 
authorized  by  the  national  veterinary 
services  of  Qiile  and  endorsed  by  a 
salaried  veterinarian  of  the  national 
veterinary  services  of  Chile  (the 
endorsement  representing  that  the 
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veterinarian  signing  the  health 
certificate  was  authorized  to  do  so  and 
that,  as  far  as  can  be  determined,  the 
statements  on  the  health  certificate  are 
accurate),  certifying  that: 

(1)  Chile  is  free  from  rinderpest,  foot- 
and-mouth  disease,  contagious 
pleuropneimionia,  and  surra. 

(2)  llie  animal  and  its  sire  and  dam 
were  bom  in  Chile  and  have  never  been 
in  any  country  other  than  Chile. 

(3)  The  animal  was  inspected  on  the 
premises  of  origin  by  the  certifying 
veterinarian  and  found  free  of  evidence 
of  communicable  disease. 

(4)  The  animal  came  from  a  premises 
of  origin  that,  as  far  as  can  be 
determined  by  the  certifying 
veterinarian,  based  on  information 
available  from  the  owner  of  the 
premises  of  origin  and  other  sources, 
had  been  free  of  outbreaks  of 
communicable  disease  for  the  6-month 
period  immediately  preceding  the  date 
of  movement  of  the  animal  firom  the 
premises  of  origin. 

(5)  The  animal  was  individually 
identified  using  an  eartag.  tattoo,  or 
brand  prior  to  moving  the  animal  from 
the  premises  of  origin  to  the 
preembarkation  quarantine  facility. 

(6)  The  animal  was  moved  from  the 
premises  of  origin  to  a  preembarkation 
quarantine  facility  in  a  means  of 
conveyance  which,  immediately  prior  to 
loading  the  animal,  was  cleaned  and 
disinfected  with  a  disinfectant  specified 
in  S  71.10  of  this  chapter  and  under  the 
supervision  of,  and  in  the  presence  of,  a 
full-time  salaried  employee  of  the 
national  veterinary  services  of  Chile. 

(7)  The  animal  was  kept  in  isolation 
from  other  animals  (except  animals 
scheduled  for  the  same  shipment)  in  the 
preembarkation  quarantine  facility  for  a 
period  of  at  least  60  days  immediately 
prior  to  export,  under  the  personal 
supervision  of  a  full-time  salaried 
veterinarian  of  the  national  veterinary 
services  of  Chile,  and  has  remained  free 
from  evidence  of  communicable 
diseases  and  exposure  to  communicable 
diseases  during  the  60-day  period 
immediately  prior  to  export.  (For  the 
purposes  of  this  section,  "isolation" 
means  that  the  animal  was  kept  in  an 
area  in  which  animals  intended  for 
export  are  held  and  have  no  physical 
contact  with  other  animals,  except  those 
scheduled  for  the  same  shipment.)  All 
windows  and  other  openings  in  the 
preembarkation  facility  were  covered 
with  screen,  16  mesh  or  finer. 

(8)  All  animals  which  entered  the 
preembarkation  quarantine  facility  were 
hatidled  on  an  "all-in,  all-out"  basis, 
except  for  animals  removed  in 
accordance  with  this  section.  Any 
animals  in  the  preembarkation 


quarantine  facility  with  any  animal  that 
tested  positive  for  a  communicable 
disease  and  was  removed  in  accordance 
with  this  section  were  considered 
exposed  to  that  communicable  disease. 
(9)  Testing.  Samples  from  all  animals 
in  the  preembarkation  quarantine 
facility  were  taken  by  a  full-time 
salaried  employee  of  the  national 
veterinary  services  of  Chile;  all  samples 
were  tested  at  a  laboratory  approved  by 
the  national  veterinary  services  of  Chile; 
and  testing  in  the  preembarkation 
quarantine  facility  was  performed  as 
follows: 

(i)  Tuberculosis  testing:  All  animals  in 
the  preembarkation  quarantine  facility 
tested  negative  to  an  intradermal 
tuberculin  test  utilizing  mammalian 
Purified  Protein  Derivative  (PPD) 
tuberculin  administered  by  a  full-time 
salaried  veterinarian  of  the  national 
veterinary  services  of  Chile;  Provided, 
however,  if  any  animals  tested  positive, 
they  were  removed  from  the 
preembarkation  quarantine  facility, 
slaughtered,  examined,  and  found  to 
have  no  tubercular  lesions,  and  after  no 
less  than  60  days,  the  remainder  of  the 
animals  in  the  preembarkation 
quarantine  facility  were  retested  with 
the  same  test  performed  originally  and 
found  negative  to  this  test.  Negative  test 
results  mean  that  the  veterinarian 
administering  the  test  detected  no 
response  using  both  visual  examination 
and  manual  palpation  techniques  at  the 
site  of  the  injection  72  hours  after  the 
injection. 

(ii)  Brucellosis:  All  animals  in  the 
preembarkation  quarantine  facilify  were 
subjected  to  the  brucellosis  tube 
agglutination  test  and  received  negative 
test  results  at  a  serum  dilution  of  1:25  or 
its  equivalent  in  international  units 
(1:30)  within  30  days  prior  to  export; 
Provided,  however,  if  any  animals  tested 
positive,  they  were  removed  from  the 
preembarkation  quarantine  facility,  and 
after  no  less  than  30  days,  the  remainder 
of  the  animals  in  the  preembarkation 
quarantine  facility  were  retested  with 
Uie  brucellosis  tube  agglutination  test 
and  received  negative  test  results  at  a 
serum  dilution  of  1:25  or  its  equivalent  in 
international  units  (1:30).' 

(iii)  Bluetongue:  All  animals  in  the 
preembarkation  quarantine  facility 
tested  negative  to  the  agar  gel 
immunodiffusion  (AGID)  serological  test 
for  bluetongue;  Provided,  however,  if 
any  animal  tested  positive,  they  were 
removed  from  the  preembarkation 
quarantine  facility,  and  after  no  less 
tfian  30  days,  the  remainder  of  the 
animals  in  the  preembarkation 
quarantine  facility  were  retested  with 
die  agar  gel  inununodiffusion  (AGID) 


serological  test  for  bluetongue  and 
found  negative  to  this  test* 

(iv)  Vesicular  stomatitis:  All  animals 
in  the  preembarkation  quarantine 
facility  tested  negative  for  vesicular 
stomatitis  at  a  1:8  dilution  utilizing  the 
serum  virus  neutralization  test  with  both 
New  Jersey  and  Indiana  antigens,  and  at 
a  1:10  dilution  utilizing  the  complement 
flxation  test  with  Cocal,  Alagoas  and 
Piry  antigens;  Provided,  however,  if  any 
animals  tested  positive,  they  were 
removed  from  the  preembarkation 
quarantine  facility,  and  after  no  less 
tiian  30  days,  the  remainder  of  the 
animals  in  the  preembarkation 
quarantine  facUify  were  retested  for 
vesicular  stomatitis  with  the  same  tests 
performed  originally,  and  found  negative 
to  these  tests.* 

(v)  Trypanosomiasis:  All  animals  in 
the  preembarkation  quarantine  facility 
tested  negative  to  the  indirect 
fluorescent  antibody  test  for 
Trypanosoma  vivax:  Provided,  however, 
if  any  animals  tested  positive,  they  were 
removed  from  the  preembarkation 
quarantine  facility,  and  after  no  less 
than  30  days,  the  remainder  of  the 
animals  in  the  preembarkation 
quarantine  facility  were  retested  with 
Uie  indirect  fluorescent  antibody  test  for 
Trypanosoma  vivax  and  found  negative 
to  this  test.* 

(10)  All  animals  in  the  preembarkation 
quarantine  facility  were  examined  daily 
by  a  full-time  salaried  veterinarian  of 
the  national  veterinary  services  of  Chile 
for  clinical  signs  of  communicable 
disease. 

(11)  The  rectal  temperatures  of  a 
randomly  selected  sample  of  at  least  25 
percent  of  the  animals  in  the 
preembarkation  quarantine  facility  were 
taken  each  day  by  a  full-time  salaried 
employee  of  the  national  veterinary 
services  of  Chile,  with  any  abnormal 
temperature  readings  being  reported  to 
the  full-time  salaried  veterinarian  of  the 
national  veterinary  services  of  Chile; 
and  the  temperature  of  each  animal  in 
the  preembarkation  quarantine  facility 
was  taken  at  least  2  times  per  week  by  a 
full-time  salaried  employee  of  the 
national  veterinary  services  of  Chile, 
with  any  abnormal  temperature 
readings  being  reported  to  the  full-time 
salaried  veterinarian  of  the  national 
veterinary  services  of  Chile. 

(12)  Leptospirosis.  All  animals  in  the 
preembarkation  quarantine  facility  were 
injected  twice,  by  a  full-time  salaried 
employee  of  the  national  veterinary 


■  The  importation  of  llamat  and  alpacas  which 
have  been  expoaed  to  any  infection  within  60  days 
before  their  exportation  is  prohibited  by  21  U.S.C. 
10«. 
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services  of  Chile,  with  20  milligrams  of 
dihydrostreptomycin  per  kilogram  of 
body  wei^t,  witfi  an  interval  of  14  days 
between  injections. 

(13)  Endoparasites.  All  animals  in  the 
preembarkation  quarantine  facility  were 
treated  twice,  by  a  full-time  salaried 
employee  of  the  national  veterinary 
services  of  Chile,  with  Ivermectin  at  a 
dosage  of  200  micrograms  per  kilogram 
of  body  weight,  with  a  14-  \o  21-day 
interval  between  treatments. 

(14)  Ectoparasites,  (i)  All  animals  in 
the  preembarkation  quarantine  facitity 
were  treated  twice,  by  a  full-time 
salaried  employee  of  the  national 
veterinary  services  of  Qiile,  with  a 
pesticide  product  with  a  lOnday  interval 
between  treatments  (the  pesticide  and 
the  concentration  used  must  have  been 
approved  by  the  Administrator  as 
adequate  to  kill  ticks,  mites,  and  lice); 

(ii)  The  animals  were  treated,  by  a 
full-time  salaried  employee  of  the 
national  veterinary  services  in  Chile,  by 
being  thorougiily  wetted  with  a  pesticide 
using  either  a  sprayer  with  a  hand-held 
nozzle,  a  spray-dip  machine,  or  a  swim 
vat; 

(iii)  The  health  certificate  contains  the 
name  of  the  pesticide,  the  concentration 
used  to  treat  the  animal,  and  the  dates 
of  treatment;  and 

(iv)  The  animal  was  inspected  by  the 
veterinarian  signing  the  health 
certificate  and  found  free  of  any 
ectoparasites  within  72  hours  pricM*  to 
being  leaded  on  the  means  of 
conveyance  which  transported  the 
animal  to  the  United  States. 

(15)  No  animal  m  the  preembarkation 
quarantine  facility  was  vaccinated  with 
a  live  or  attenuated  or  inactivated 
vaccine  during  the  14  days  preceding 
export  to  the  United  States. 

(16)  Movement  from  the 
preembarkation  quarantine  facility  to 
the  port  of  embarkation.  The  animal 
was  moved  from  the  preembarkation 
quarantine  facility  to  the  port  of 
embarkation  in  a  means  of  conveyance 
which,  immediately  prior  to  loading  the 
animal,  was  cleaned  and  disinfected 
under  the  supervision  of,  and  in  the 
p>fesence  of,  a  full-time  salaried 
employee  of  the  national  veterinary 
services  in  Chile  with  a  disinfectant 
specified  in  8  71.10  of  this  chapter.  Such 
movement  was  by  the  most  expeditious 
route  to  prevent  possible  exposure  to 
disease  in  transit.  Phmi  the  time  of 
cleaning  and  disinfecting  the  means  of 
conveyance  through  the  unloading  of  the 
llamas  and  alpacas  for  export  to  tfie 
United  States,  there  were  no  other 
animals  aboard  the  means  of 
conveyance. 

(b)  Quarantine  apon  arrival.  As  a 
condition  of  entry  into  the  United  States, 


upon  arrival  at  die  port  of  entry,  llamas 
and  alpacas  from  Chile  shall  be 
quarantined  for  not  less  than  30  days, 
counting  from  die  date  of  arrival  at  ttie 
port  of  entry.  In  order  to  qualify  for 
release  from  quarantine,  such  llamas 
and  alpacas  ^lall  test  negative  to  any 
test  duplicative  of  the  tests  required 
under  paragraph  (a)  of  this  secdcm  and 
any  other  tests  as  may  be  detemnned 
necessary  by  the  Administrator  to 
determine  their  freedom  from 
commimicable  diseases.  All  llamas  and 
alpacas  from  Chile  shall  test  negative  to 
the  virus  neutralization  and  virus 
infection  associated  antigen  (VIAA) 
serological  tests  for  foot-and-mouth 
disease  during  quarantine  in  the  United 
States.  The  importer  shall  reimburse  the 
Department  for  the  cost  of  testing  the 
llamas  and  alpacas,  during  quarantine  in 
the  United  States,  for  diseases  exotic  to 
the  United  States. 

(c)  Animals  refused  entry.  A  llama  or 
alpaca  imported  or  offered  for  entry  into 
the  United  States  that  is  not 
accompanied  by  a  health  certificate  as 
required  by  paragraph  (a)  of  this  section 
or  that  is  found  upon  inspection  at  the 
port  of  entry  to  be  affected  with  a 
communicable  disease  or  to  have  been 
exposed  to  a  communicable  disease, 
shall  be  refused  entry  and  shall  be 
handled  thereafter  in  accordance  with 
21  U.S.C.  103  OT  quarantined,  or 
otherwise  disposed  of  as  the 
Administrator  may  direct. 

Done  at  Washington.  DC  this  22nd  day  of 
September  1989. 
James  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  89-22828  Filed  9-27-89: 8:45  am] 
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COMMISSION 
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Consideration  Of  Environmental 
Impacts  of  ToMporary  Storage  of 
Spont  Fuel  After  Ceeertlon  of  Reactor 
Operation 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rale. 


reactor  sites  after  die  eiq>iration  of 
reactor  operating  licenses.  These 
proposed  revisions  reflect  proposed 
findings  of  the  Commission  reached  in  a 
five-year  update  and  supplement  to  its 
1984  "^aste  Confidence"  rulemaking 
proceeding,  wfaidi  are  published 
elsevtdiere  in  this  issne  of  the  Federal 
Register.  The  Commission  now  finds 
that  spent  fuel  generated  in  any  reactor 
can  be  stored  safely  and  without 
significant  environmental  impacts  in 
reactor  facilify  storage  pools  or 
independent  spent  fuel  storage 
installations  located  at  reactor  or  away- 
from-reactor  sites  for  at  least  30  years 
beyond  the  licensed  life  for  operation 
(which  may  include  the  term  of  a 
revised  license).  Further,  the 
Commission  believes  there  is  reasonable 
assurance  that  at  least  one  mined 
geologic  repository  will  be  available 
within  the  first  quarter  of  the  twenfy- 
first  century,  and  sufficient  repository 
capacify  wUI  be  available  within  30 
years  beyond  the  licensed  life  for 
operation  of  any  reactor  to  dispose  of 
the  commercial  high-level  waste  and 
spent  fuel  originating  in  such  reactcMS 
and  generated  up  to  that  time. 

DATE:  Comment  period  expires 
December  27. 1968.  Comments  received 
afrer  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  caimot  be  given  except  to 
comments  received  on  or  before  this 
date. 

AOMKSSCS:  Mail  written  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to  One  White 
Flint  North,  11555  Rockville  Pike. 
Rockville.  Maryland  20852,  between  7:30 
ajn.  and  4:15  pjn.  weekdays. 


FOR  Rmmn  ■vonMATKM  contact: 
Robert  MacDougall,  (^ice  oi  Nuclear 
Material  Safefy  and  Safeguards,  MS. 
Nuclear  Regulatory  Commissimi. 
Washington.  DC  2055&,  telephcme:  (301) 
492-3401. 

ANY 


:  The  Nnclear  Regulatory 
Commission  is  proposing  to  revise  its 
generic  determinations  on  the  timing  of 
availabihfy  of  a  geologic  repository  for 
commercial  high-level  radioactive  waste 
and  spent  fbel  and  the  envinmmental 
impacts  of  storage  of  spent  fuel  at 


Background  >■ 

In  1984,  the  Commission  conchided  a 
generic  rulemaking  proceeding  to 
reassess  its  degree  of  confidence  diat 
radioactive  wastes  prodaced  by  nuclear 
facilities  will  be  safriy  disposed  of,  to 
determine  wrfien  any  snch  disposal 
would  be  available,  and  whedier  such 
wastes  can  be  safely  stored  mitH  they 
are  safely  disposed  of.  This  proceeding 
was  known  as  the  "Waste  Confidence" 
proceeding.  The  Commission  found  diat 
there  was  reasonable  assurance  diat 
one  or  more  miited  geologic  repositories 


Federal  Register  /  Vol.  54.  No.  187  /  Thursday..  September  28,  1989  /  Proposed  Rules  397B7 


39766 


Federal  Regwter  /  Vol.  54.  No.  187  /  Thursday.  September  28.  1989  /  Proposed  Rules 


Federal  Register  /  Vol.  54.  No.  187  /  Thureday..  September  28.  1989  /  Proposed  Rules  39787 


for  commercial  high-level  radioactive 
waste  and  spent  fuel  will  be  available 
by  2007-2009.  However,  some  reactor 
operating  licenses  might  expire  without 
being  renewed  or  some  reactors  might 
be  permanently  shut  down  prior  to  this 
period.  Since  independent  spent  fuel 
storage  installations  had  not  yet  been 
extensively  developed,  there  was  a 
probability  that  some  onsite  spent  fuel 
storage  after  license  expiration  might  be 
necessary  or  appropriate.  In  addition, 
the  possibility  existed  that  spent  fuel 
might  be  stored  in  existing  or  new 
storage  facilities  for  some  period  beyond 
2007-2009.  The  Commission  also  found 
that  the  licensed  storage  of  spent  fuel  for 
at  least  30  years  beyond  the  reactor 
operating  license  expiration  either  at  or 
away  from  the  reactor  site  was  feasible, 
safe,  and  would  not  result  in  a 
signiHcant  impact  on  the  environment. 

Consequently,  the  Commission 
adopted  a  rule,  codified  in  10  CFR  51.23. 
providing  that  the  environmental 
impacts  of  at-reactor  storage  after  the 
termination  of  reactor  operating  licenses 
need  not  be  considered  in  Commission 
proceedings  related  to  issuance  or 
amendment  of  a  reactor  operating 
license.  The  same  safety  and 
environmental  considerations  applied  to 
fuel  storage  installations  licensed  under 
part  72  as  for  storage  in  reactor  basins. 
Accordingly,  the  rule  also  provided  that 
the  environmental  impacts  of  spent  fuel 
storage  at  independent  spent  fuel 
storage  installations  for  the  period 
following  expiration  of  the  installation 
storage  license  or  amendment  need  not 
be  considered  in  proceedings  related  to 
issuance  or  amendment  of  a  storage 
installation  license. 

Amendment  to  Part  SI 

At  the  time  of  issuance  of  its  Waste 
Confidence  decision  and  the  adoption  of 
10  CFR  51.23,  the  Commission  also 
announced  that  while  it  believed  that  it 
could,  with  reasonable  assurance,  reach 
favorable  conclusions  of  confidence,  it 
also  recognized  that  significant 
unexpected  events  might  affect  its 
decision.  Consequently,  the  Commission 
stated  that  it  would  "review  its 
conclusions  on  waste  confidence  should 
significant  and  pertinent  unexpected 
events  occur,  or  at  least  every  5  years 
until  a  repository  for  high-level 
radioactive  waste  and  spent  fuel  is 
available."  The  Commission  has  now 
undertaken  a  five-year  review  of  its 
earlier  findings.  A  description  of  this 
review  and  a  proposed  supplement  and 
update  to  the  earlier  findings  is 
announced  elsewhere  in  this  issue.  As  a 
result  of  this  review,  the  Commission  is 
proposing  to  modify  two  of  its  earlier 
findings.  As  originally  promulgated  in 


1984,  the  Commission  found  reasonable 
assurance  that 

One  or  more  mined  geologic  repoaitoriea 
for  commercial  high-level  radioactive  waste 
and  spent  fuel  will  be  available  by  the  years 
2007-2009,  and  sufTicient  repository  capacity 
will  be  available  within  30  years  beyond 
expiration  of  any  reactor  operating  license  to 
dispose  of  existing  commercial  high-level 
radioactive  waste  and  spent  fuel  ori^nating 
in  such  reactor  and  generated  up  to  that  time; 
and 

If  necessary,  spent  fuel  generated  in  any 
reactor  can  l>e  stored  safely  and  without 
significant  environmental  impacts  for  at  least 
30  years  beyond  the  expiration  of  that 
reactor's  operating  license  at  that  reactor's 
spent  fuel  storage  basin,  or  at  either  onsite  or 
offsite  independent  spent  fuel  storage 
installations. 

Under  the  proposed  revisions 
published  today,  the  Commission 
intends  to  modify  these  findings  as 
follows: 

The  Commission  finds  reasonable 
assurance  that  at  least  one  mined  geologic 
repository  will  be  available  within  the  first 
quarter  of  the  twenty-first  century,  and 
sufTicient  repository  capacity  will  be 
available  within  30  years  beyond  the  licensed 
life  for  operation  of  any  reactor  to  dispose  of 
the  conunercial  high-level  waste  and  spent 
fuel  originating  in  such  reactor  and  generated 
up  to  that  time:  and 

The  Commission  finds  reasonable 
assurance  that,  if  necessary,  spent  fuel 
generated  in  any  reactor  can  tie  stored  safely 
and  without  significant  environmental 
impacts  for  at  least  30  years  beyond  the 
licensed  life  for  operation  (which  may  include 
the  term  of  a  revised  license)  of  that  reactor 
at  its  spent  fuel  storage  basin,  or  at  either 
onsite  or  offsite  independent  spent  fuel 
storage  installations. 

The  proposed  revision  on  the  timing  of 
repository  availability  is  premised  on 
the  following  factors:  The  potential  for 
delays  in  DOE'S  program;  the  mandate 
of  the  Nuclear  Waste  Policy  Act 
Amendments  of  1987  to  characterize 
only  the  Yucca  Mountain  site  which 
means  that  if  that  site  is  found 
unsuitable,  characterization  will  have  to 
begin  at  another  site  or  suite  of  sites 
with  consequent  delay  in  repository 
availability;  the  regulatory  need  to  avoid 
premature  commitment  to  the  Yucca 
Mountain  site;  and  the  questionable 
value  of  making  predictions  about 
completion  of  a  project  as  complex  and 
imique  as  the  repository  in  terms  of 
years  when  decades  would  be  more 
realistic.  But  even  with  this  change  the 
Conunission  has  concluded  that  it  has 
reasonable  assurance  that  on  such  a 
schedule  for  repository  availability, 
sufficient  repository  capacity  will  be 
available  within  30  years  beyond  the 
licensed  life  for  operation  of  reactors. 
Adequate  regulatory  authority  is 
available  to  require  any  measures 


necessary  to  assure  safe  storage  of  the 
spent  fuel  until  a  repository  is  available. 
In  addition,  the  Commission  has 
concluded  that  even  if  storage  of  spent 
fuel  were  necessary  for  at  least  30  years 
beyond  the  licensed  life  of  reactors, 
which  in  the  case  of  a  reactor  whose 
operating  license  is  renewed  for  30 
years  would  means  for  a  period  of  at 
least  100  years,  such  storage  is  feasible, 
safe  and  would  not  result  in  a  significant 
impact  on  the  environment. 

The  Commission's  conclusions  with 
respect  to  safety  and  environmental 
impacts  of  extended  storage  are 
supported  by  NRC's  Environmental 
Assessment  for  the  10  CFR  part  72 
rulemaking  "Licensing  Requirements  for 
the  Independent  Storage  of  Spent 
Nuclear  Fuel  and  High-Level 
Radioactive  Waste"  (53  FR  31651. 
August  19, 1988).  Ongoing  licensing  and 
operational  exp>erience  as  well  as 
studies  of  extended  pool  storage 
continue  to  demonstrate  that  such 
storage  is  a  benign  environment  for 
spent  fuel  which  does  not  lead  to 
significant  degradation  of  spent  fuel 
integrity.  Significant  advances  in  the 
processes  of  dry  storage  of  spent  fuel 
continue  to  demonstrate  that  dry  storage- 
systems  are  simple,  passive  and  easily 
maintained.  NRC  staff  safety  reviews  of 
topical  reports  on  dry  storage  system 
designs  and  dry  storage  installations  at 
two  reactor  sites,  as  well  as  the  EA  for 
part  72.  support  the  finding  that  storage 
of  spent  fuel  in  such  installations  for  a 
period  of  70  years  does  not  significantly 
impact  the  environment.  No  significant 
additional  non-radiological 
consequences  which  could  adversely 
affect  the  environment  for  extended 
storage  at  reactors  and  independent 
spent  fuel  storage  installations  have 
been  identified.  In  sum,  the  long-term 
material  and  system  degradation  effects 
are  well  understood  and  known  to  be 
minor,  the  ability  to  maintain  a  spent 
fuel  storage  system  is  assured,  and  the 
Commission  maintains  regulatory 
authority  over  any  spent  fuel  storage 
installation. 

The  proposed  amendment  to  part  51 
consists  of  a  revision  to  paragraph  (a)  of 
10  CFR  51.23  to  restate  the  revised 
generic  Commission  determination 
based  on  the  supplemental  Waste 
Confidence  proceeding. 

Environmental  Impact 

This  proposed  rule  amends  10  CFR 
part  51  of  the  Commission's  regulations 
to  modify  the  generic  determination 
currently  codified  in  part  51  which  was 
made  by  the  Commission  in  the  Waste 
Confidence  rulemaking  proceeding.  That 
generic  determination  was  that  for  at 


least  30  years  beyond  the  expiration  of  a 
reactor's  operating  license  no  significant 
environmental  impacts  will  result  from 
the  storage  of  spent  fuel  in  reactor 
facility  storage  pool  or  independent 
spent  fuel  storage  installations  located 
at  reactor  or  away-fitjm-reactor  sites. 
The  proposed  modification  provides 
that,  if  necessary,  spent  fuel  generated 
in  a  reactor  can  be  stored  safely  and 
without  significant  environmental 
impacts  for  at  least  30  years  beyond  the 
licensed  life  for  operation  of  any  reactor. 
The  licensed  life  for  operation  of  a 
reactor  may  include  the  term  of  a 
revised  license.  The  environmental 
analysis  on  which  the  revised  generic 
determination  is  based  can  be  found  in 
the  proposed  revision  and  supplement  to 
the  Waste  Confidence  findings 
published  elsewhere  in  this  issue.  This 
proposed  rulemaking  action  formally 
incorporating  the  revised  generic 
determination  in  the  Commission's 
regulations  has  not  separate 
independent  environmental  impact.  The 
proposed  supplemental  assessment  and 
revisions  to  the  Waste  Confidence 
findings  are  available  for  inspection  at 
the  NRC  Public  Document  Room.  2120  L 
Street,  Lower  Level  NW..  Washington, 
DC. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  Management 
and  Budget  approval  number  3150-0021. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  would  describe  a  revised  basis  for 
continuing  in  effect  the  current 
provisions  of  10  CFR  51.23(b)  which 
provides  that  no  discussion  of  any 
environmental  impact  of  spent  fuel 
storage  in  ractor  facility  storage  pools  or 
independent  spent  fuel  storage 
installations  (ISFSI)  for  the  period 
following  the  term  of  the  reactor 
operating  license  or  amendment  or 
initial  ISFSI  license  or  amendment  for 
which  application  is  made  is  required  in 
any  environmental  report, 
environmental  impact  statement, 
enviroiunental  assessment  or  other 
analysis  prepared  in  cotmection  with 
certain  actions.  This  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants.  Entities  seeking  or  holding 
Commission  licenses  for  such  facilities 


do  not  fall  within  the  scope  of  the 
definition  of  small  busiensses  fotmd  in 
section  34  of  the  Small  Business  Act.  15 
U.S.C.  632,  in  the  Small  Business  Size 
Standards  set  out  in  regulations  issued 
by  the  Small  Business  Administration  at 
•13  CFR  part  121.  or  in  the  NRCs  size 
standards  published  December  9. 1985 
(50  FR  50241), 

Backfit  Analysis 

This  proposed  rule  does  not  modify  or 
add  to  systems,  structures,  components 
or  design  of  a  facilify;  the  design 
approval  or  manufacturing  license  for  a 
facility;  or  the  procedures  or 
organization  required  to  design, 
construct  or  operate  a  facilify. 
Accordingly,  no  backfit  analysis 
pursuant  to  10  CFR  50.109(c)  is  required 
for  this  proposed  rule. 

List  of  Subjects  in  10  CFR  Part  51 

Administration  practice  and 
procedure,  Environmental  impact 
statement.  Nuclear  materials,  nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  imder  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendment  to  10  CFR  part  51. 

PART  51— ENVIRONMENTAL 
PROTECTION  REQULA'nONS  FOR 
DOMESTIC  UCENSINQ  AND  RELATED 
REGULATORY  FUNCTIONS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Audiority:  Sec.  161. 68  Stat  948,  as 
amended  (42  U.S.C.  2201):  sees.  201,  as 
amended,  202, 88  Stat  1242,  as  amended,  1244 
(42  U.S.C.  5841.  5842). 

Subpart  A  also  issued  under  National 
Environmental  Policy  Act  of  1969,  sees.  102, 
104. 105.  83  Stat.  853-854.  as  amended  (42 
U.S.C.  4332.  4334,  4335]:  and  Pub.  L  95-604. 
Title  II,  92  Stat.  3033-3041.  Sees.  51.20, 51.3a 
51.60, 51.61.  51.80,  and  51.97  also  issued  under 
sees.  135, 141,  Pub.  L  97-425, 96  Stat.  2232, 
2241,  and  sec.  148,  Pub.  L 100-203, 101  Stat. 
1330-235  (42  U.S.C.  10155. 10161, 10168).  Sec. 
51.22  also  issued  under  sea  274.  73  Stat.  688, 
as  amended  by  92  Stat.  3036-3038  (42  U.S.C. 
2021). 

2.  Section  51.23,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  51.23   Temporary  storage  of  spent  fuel 
after  cessation  of  reactor  opsrstton— 
generic  determinstion  of  no  signHicsnt 
environmental  impact 

(a)  The  Commission  has  made  a 
generic  determination  that,  if  necessary, 
spent  fuel  generated  in  any  reactor  can 
be  stored  safely  and  without  significant 


enviroiunental  impacts  for  at  least  30 
years  beyond  the  licensed  life  for 
operation  (which  may  include  the  term 
of  a  revised  license)  of  that  reactor  at  its 
spent  fuel  storage  basin  or  at  either 
onsite  or  offsite  independent  spent  fuel 
storage  installations.  Further,  the 
Commission  believes  there  is  reasonable 
assurance  that  at  least  one  mined 
geologic  repository  will  be  available 
within  the  first  quarter  of  the  twenty-   - 
first  century,  and  sufficient  repository 
capacity  will  be  available  v^thin  30 
years  beyond  the  licensed  life  for 
operation  of  any  reactor  to  dispose  of 
the  commercial  high-level  waste  and 
spent  fuel  originating  in  such  reactor 
and  generated  up  to  that  time. 
•        •       •        •        • 

Dated  at  Rockville.  Maryland  this  2Sth  day 
of  September.  1989. 

For  the  Nuclear  Regulatory  Commission. 
lohnCHoyle, 

Assistant  Secretary  of  the  Commission. 
(FR  Doc.  89-22930  Filed  9-27-89;  8:45  am] 
SHIMS  COOS  7««»41-« 
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Waste  Confidence  Decision  Review 

AQENCY:  Nuclear  Regulatory 
Commission. 

ACTKM:  Review  and  proposed  revision 
of  waste  confidence  decision, 

summary:  On  August  31, 1984,  the 
Nuclear  Regulatory  Commission  (NRC) 
issued  a  final  decision  on  what  has 
come  to  be  known  as  its  "Waste 
Confidence  Proceeding."  The  purpose  of 
that  proceeding  was  "*  *  *  to  assess 
generically  the  degree  of  assiu-ance  now 
available  that  radioactive  waste  can  be 
safely  disposed  of,  to  determine  when 
such  disposal  or  offsite  storage  will  be 
available  and  to  determine  whether 
radioactive  waste  can  be  safely  stored 
onsite  past  the  expiration  of  existing 
facility  licenses  until  offsite  disposal  or 
storage  is  available."  (49  FR  34658).  The 
purpose  of  this  notice  is  to  present  for 
public  comment  the  proposed  findings  of 
a  Commission  review  of  that  Decision. 

The  Commission  noted  in  1984  that  its 
Waste  Confidence  Decision  was 
unavoidably  in  the  nature  of  a 
prediction,  and  committed  to  review  its 
conclusions  *****  should  significant 
and  pertinent  imexpected  events  occur 
or  at  least  every  five  years  until  a 
repository  is  available." 

The  Commission  has  reviewed  its  five 
findings  and  the  rationale  for  them  in 
light  of  developments  since  1984.  This 
proposed  revised  waste  Confidence 
Decision  supplements  those  1984 
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findings  and  the  environmental  analysis 
supporting  them.  The  Commission 
proposes  that  the  second  and  fourth 
findings  in  the  Waste  Confidence 
Decision  be  revised  as  follows: 

Finding  2:  The  Commission  finds 
reasonable  assurance  that  at  least  one 
mined  geologic  repository  will  be 
available  within  the  first  quarter  of  the 
twenty-first  century,  and  that  sufficient 
repository  capacity  will  be  available 
within  30  years  beyond  the  lincensed 
life  for  operation  of  any  reactor  to 
dispose  of  the  commercial  high-level 
radioactive  waste  and  spent  fuel 
originating  in  such  reactor  and 
generated  up  to  that  time. 

Finding  4:  The  Commission  finds 
reasonable  assurance  that,  if  necessary, 
spent  fuel  generated  in  any  reactor  can 
be  stored  safely  and  without  significant 
environmental  impacts  for  at  least  30 
years  beyond  the  licensed  life  for 
operation  (which  may  include  the  term 
of  a  revised  license)  of  that  reactor  at  its 
spent  fuel  storage  basin,  or  at  either 
onsite  or  offsite  independent  spent  fuel 
storage  installations. 

The  Commission  proposes  to  reaffirm 
the  remaining  findings.  Each  finding,  any 
proposed  revisions,  and  the  reasons  for 
revising  or  reaffirming  them  are  set  forth 
in  the  body  of  the  review  below. 

The  Commission  also  issued  two 
companion  rulemaking  amendments  at 
the  time  it  issued  the  1984  Waste 
Confidence  Decision.  The  Commission's 
reactor  licensing  nJe,  10  CFH  part  50. 
was  amended  to  require  each  licensed 
reactor  operator  to  submit,  no  later  than 
five  years  before  expiration  of  the 
operating  license,  plans  for  managing 
spent  fuel  at  the  reactor  site  until  the 
spent  fuel  is  transferred  to  the 
Department  of  Energy  (DOE)  for 
disposal  under  the  Nuclear  Waste  Policy 
Act  of  1982  (NWPA).  10  CFR  part  51.  the 
rule  defining  NRC's  responsibilities 
under  the  National  Environmental  Policy 
Act  (NEPA),  was  amended  to  provide 
that,  in  connection  with  the  issuance  or 
amendment  of  a  reactor  operating 
license  or  initial  license  for  an 
independent  spent  fuel  storage 
installation,  no  discussion  of  any 
environmental  impact  of  spent  fiiel 
storage  is  required  for  the  period 
following  expiration  of  the  Ucense  or 
amendment  applied  for. 

In  keeping  with  the  proposed  revised 
Findings  2  and  4,  the  Commission  is 
providing  elsewhere  in  this  issue  of  the 
Federal  Registef  proposed  conforming 
amendments  to  its  10  CFR  part  51  rule 
providing  procedures  of  considering  in 
licensing  proceedings  the  environmental 
effects  of  extended  onsite  storage  of 
spent  fuel 


Finally,  the  Commission  proposes  to 
extend  the  cycle  of  its  Waste 
Confidence  reviews  from  every  five 
years  to  every  ten  ontil  a  repository 
becomes  available.  In  its  1984  Decision, 
the  Commisson  said  that  because  its 
conclusions  «vere  *****  unavoidably  in 
the  nature  of  a  prediction."  it  would 
review  them  *****  should  sipiificant 
and  unexpected  events  occur,  or  at  least 
every  five  years  until  a  repository  •  •  • 
is  available."  As  noted  below,  the 
Commission  now  believes  that 
predictions  of  repository  availability  are 
best  expressed  in  terms  of  decades 
rather  than  years.  To  specify  a  year  for 
the  expected  availability  of  a  repository 
decades  hence  would  misleadingly 
imply  a  degree  of  precision  now 
tmattainable.  Accordingly,  the 
Commission  proposes  to  change  its 
original  commitment  in  order  to  review 
its  Waste  Confidence  Decision  at  least 
every  ten  years.  This  would  not, 
however,  disturb  the  Commission's 
original  commitment  to  review  its 
Decision  whenever  significant  and 
pertinent  unexpected  events  occur. 

DATES:  The  comment  period  expires 
December  27, 1980.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  to 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mail  written  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to  One  White 
Flint  North.  11555  Rockville  Pike, 
Rockville,  MD  betweeen  7:30  a  jn.  and 
4:15  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rob  MacDougall,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (202) 
492-3401;  or  John  Roberts,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  telephone  (202) 
492-060a 
SUPPI^MENTARV  HWORMATKM: 

Background 

In  November  1976,  the  Natural 
Resources  Defense  Council  (NRDC) 
petitioned  NRC  for  a  rulemaking  to 
determine  whether  radioactive  wastes 
generated  in  nuclear  power  reactor  can 
be  subsequently  disposed  of  without 
undue  risk  to  the  public  health  and 
safety.  The  NRDC  also  requested  that 
NRC  not  grant  pending  or  furture 
requests  for  operating  licenses  until  the 
petitioned  finding  of  safety  was  made. 


On  June  27. 1977,  NRC  denied  the 
NR£)C  petition.  The  Commission  said 
that  in  issuing  operating  licenses,  NRC 
must  have  assurance  that  wastes  can  be 
safely  handled  and  stored  as  they  are 
generated.  It  also  said  that  it  is  not 
necessary  for  permanent  disposal  to  be 
available  if  NRC  could  be  confident  that 
permanent  disposal  could  be 
accomplished  when  necessary.-  NRC 
added  that  Congress  was  aware  of  the 
relationship  between  nuclear  reactor 
operations  and  the  radioactive  waste 
disposal  problem,  and  that  NRC  would 
not  refrain  fit>m  issuing  reactor 
operating  licenses  until  the  disposal 
problem  was  resolved.  The  Commission 

also  stated  that  it would  not 

continue  to  Ucense  reactors  if  it  did  nv 
have  reasonable  confidence  that  the 
wastes  can  and  will  in  due  course  be 
disposed  of  safely." 

Also  in  November  1976,  two  utility 
companies  requested  amendments  to 
their  operating  licenses  to  permit 
expansion  in  the  capacity  of  this  spent 
nuclear  fuel  storage  pools:  Vermont 
Yankee  Nuclear  Power  Corporation  for 
the  Vermont  Yankee  plant;  and 
Northern  States  Power  Company  for  its 
Prairie  Island  facility.  In  both  cases,  the 
utilities  planned  to  increase  storage 
capacity  through  closer  spacing  of  spent 
fuel  assemblies  in  existing  spent  fuel 
pools.  The  New  England  Coalition  on 
Nuclear  Power  and  the  Minnesota 
Pollution  Control  Agency  intervened. 
The  NRC  staff  evaluated  the  requests 
and  found  that  the  modifications  would 
not  endanger  public  health  and  safety. 
The  staff  did  not  consider  any  potential 
environmental  effects  of  storage  of  spent 
fuel  at  the  reactors  beyond  the  dates  of 
expiration  of  their  operating  licenses. 
NRCs  Atomic  Safety  and  Licensing 
Board  Panel  (ASLBP)  adopted  the  staffs 
safety  and  environmental  findings  and 
approved  the  license  amendments  for 
the  two  plants.  It  too  did  not  consider 
the  effects  of  al-reactor  storage  beyond 
the  expiration  of  the  facility  operating 
license. 

The  Board's  decision  was  appealed  to 
the  Atomic  Safety  and  Licensing  Appeal 
Board  (ASLAB).  The  ASLAB  affirmed 
the  Licensing  Board's  decision,  citing  the 
Commission's  "*  *  *  reasonable 
confidence  that  wastes  can  and  will  in 
due  course  be  disposed  of  safely  *  *  *" 
in  the  Commission's  denial  of  the  NRDC 
petition.  The  decision  of  the  ASLAB  was 
appealed  to  the  U.S.  Circuit  Court  of 
Appeals. 

On  May  23, 1979  the  Court  declined  to 
stay  or  vacate  the  license  amendments, 
but  remanded  to  NRC  the  question  of 
"*  *  *  whether  there  is  reasonable 
assurance  that  on  offsite  storage 
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solution  will  be  available  by  the  years 
2007-2009,  the  expu-ation  of  the  plants' 
operating  licenses,  and  if  not,  whether 
there  is  reasonable  assurance  that  the 
fuel  can  be  safely  stored  at  the  reactor 
sites  beyond  those  dates."  In  its 
decision  to  remand  to  NRC,  for 
consideration  in  either  a  generic 
rulemaking  or  an  adjudicatory 
proceeding,  the  Court  observed  that  the 
issues  of  storage  and  disposal  of  nuclear 
waste  were  being  considered  by  the 
Commission  in  an  ongoing  generic 
proceeding  known  as  the  "S-3 
Proceeding"  on  the  environmental 
impacts  of  uranium  fuel  cycle  activities 
to  support  the  operation  of  a  light  water 
reactor,  and  that  it  was  appropriate  to 
remand  in  light  of  a  pending  decision  on 
that  proceeding  and  analysis. 

On  October  1&  1979,  NRC  announced 
that  it  was  initiating  a  rulemaking 
proceeding  in  response  to  the  Appeals 
Court  remand  and  as  a  continuation  of 
the  NRDC  proceeding.  Specifically,  the 
purpose  of  the  proceeding  was  for  the 
Commission  "*  *  *  to  reassess  its 
degree  of  confidence  that  radioactive 
wastes  produced  by  nuclear  facilities 
will  be  safely  disposed  of,  to  determine 
when  any  such  disposal  will  be 
available,  and  whether  such  wastes  can 
be  safely  stored  until  they  are  disposed 
of." 

The  Commission  recognized  that  the 
scope  of  this  proceeding  would  be 
broader  than  the  Court's  instruction, 
which  required  the  Commission  to 
address  only  storage-related  questions. 
The  Commission  believed,  however,  that 
the  primary  public  concern  was  the 
safety  of  waste  disposal  rather  than  the 
availability  of  an  off-site  solution  to  the 
storage  problem.  The  Conunission  also 
committed  itself  to  reassess  its  basis  for 
confidence  that  methods  of  safe 
permanent  disposal  for  high-level  waste 
would  be  available  when  needed,  Thus, 
the  Commission  chose  as  a  matter  of 
policy  not  to  confine  itself  exclusively  to 
the  narrower  issues  in  the  court  remand. 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  also  stated  that  if  the 
proceeding  led  to  a  finding  that  safe  off- 
site  storage  or  disposal  would  be 
available  before  expiration  of  facility 
operating  licenses,  NRC  would 
promulgate  a  rule  providing  that  the 
impact  of  onsite  storage  of  spent  fuel 
after  expiration  of  facility  operating 
licenses  need  not  be  considered  in 
individual  licensing  proceedings. 

The  Waste  Confidence  Decision  was 
issued  on  August  31, 1984  (49  FR  34658). 
In  the  Decision,  the  Commission  made 
five  findings.  It  found  reasonable 
assurance  that: 

(1)  Safe  disposal  of  high-level 
radioactive  waste  and  spent  fuel  in  a 


mined  geologic  repository  is  technically 
feasible. 

(2)  One  or  more  mined  geologic 
repositories  for  commercial  high-level 
radioactive  waste  and  spent  fuel  will  be 
available  by  the  years  2007-2009,  and 
sufficient  repository  capacity  will  be 
available  within  30  years  beyond 
expiration  of  any  reactor  operating 
license  to  dispose  of  existing 
commercial  high-level  radioactive  waste 
and  spent  fiiel  originating  in  such 
reactor  and  generated  up  to  that  time. 

(3)  High-level  radioactive  waste  and 
spent  fuel  will  be  managed  in  a  safe 
manner  until  sufficient  repository 
capacity  is  available  to  assure  the  safe 
disposal  of  all  high-level  radioactive 
waste  and  spent  fuel. 

(4)  If  necessary,  spent  fuel  generated 
in  any  reactor  can  be  stored  safely  and 
without  significant  environmental 
impacts  for  at  least  30  years  beyond  the 
expiration  of  that  reactor's  operating 
license  at  that  reactor's  spent  fuel 
storage  basin,  or  at  either  onsite  or 
offsite  independent  spent  fiiel  storage 
installations. 

(5)  Safe  independent  onsite  or  offsite 
spent  fuel  storage  will  be  made 
available  if  such  storage  capacity  is 
needed. 

On  the  day  the  Decision  was  issued, 
the  Commission  also  promulgated  two 
rulemaking  amendments:  (1)  An 
amendment  to  10  CFR  part  50,  which 
required  that  no  later  than  five  years 
before  expiration  of  reactor  operating 
licenses,  the  licensee  must  provide  NRC 
with  a  written  plan  for  management  of 
spent  fuel  onsite,  until  title  for  the  spent 
fuel  is  transferred  to  the  DOE;  and  (2)  an 
amendment  to  10  CFR  part  51  which 
provided  that  environmental 
consequences  of  spent  fuel  storage  after 
expiration  of  facility  licenses  need  not 
be  addressed  in  connection  with 
issuance  of  or  amendment  to  a  reactor 
operating  license. 

In  issuing  the  part  51  amendment,  the 
Conunission  stated  that  although  it  had 
reasonable  assurance  that  one  or  more 
repositories  would  be  available  by  2007- 
2009,  it  was  possible  that  some  spent 
fuel  would  have  to  be  stored  beyond 
those  dates.  The  part  51  amendment 
was  based  on  the  Commission's  finding 
in  the  Waste  Confidence  Proceeding 
that  it  had  reasonable  assurance  that  no 
significant  environmental  impacts  will 
result  from  storage  of  spent  fuel  for  at 
least  30  years  beyond  expiration  of 
reactor  operating  licenses. 

Enactment  of  the  NWPA  contributed 
significantly  to  the  basis  for  the 
Commission's  1984  Decision  and 
companion  rulemakings.  The  Act 
established  a  funding  source  and 
process  with  milestones  and  schedules 


for.  among  other  things,  the  development 
of  a  monitored  retrievable  storage 
(MRS)  facility  and  two  repositories,  one 
by  early  1998  and  a  second,  if 
authorized  by  Congress,  at  a  later  date, 
initially  planned  by  DOE  for  2008.  For 
each  repository,  the  Act  required  DOE 
to  conduct  in-situ  investigations  of  three 
sites  and  recommend  one  from  among 
them  to  the  President  and  Congress  for 
repository  development.  The  NWPA 
also  required  DOE  to  recommend,  horn 
among  alternative  sites  and  designs,  a 
site  and  design  for  an  MRS  for  spent  fuel 
and  high-level  waste  management 
before  disposal.  The  Commission's 
licensing  and  regulatory  authority  over 
both  storage  and  disposal  facilities  was 
preserved  by  the  Act. 

In  the  four  years  after  enactment  of 
the  NWPA,  DOE  met  a  number  of  the 
Act's  early  program  requirements,  but 
also  encountered  significant  difficulties. 
It  published  a  final  Mission  Plan  for  the 
overall  NWPA  program,  and  followed 
with  a  Project  Decision  Schedule  for 
DOE  and  other  Federal  agency  actions. 
It  promulgated,  with  Commission 
concuirence,  a  set  of  guidelines  for 
repository  siting  and  development.  It 
published  draft  and  final  environmental 
assessments  for  nine  candidate 
repository  sites,  and  recommended  three 
for  characterization.  It  completed  and 
submitted  to  Congress  an  environmental 
assessment,  a  program  plan,  and  a 
proposal  with  a  site  and  design  for  an 
MRS.  All  these  actions  followed 
extensive  interactions  with  interested 
Federal  agencies.  State,  Indian  tribal, 
and  local  governments,  and  other 
organizations.  In  the  course  of  these 
activities,  however.  DOE  also  slipped  its 
schedule  for  operation  of  the  first 
repository  by  five  years,  indefinitely 
postponed  efforts  toward  a  second 
repository,  and  had  to  halt  further  MRS    ^ 
siting  and  development  activities 
pending  Congressional  authorization. 

In  December,  1987,  Congress  enacted 
the  Nuclear  Waste  Policy  Amendments 
Act  (NWPAA).  The  NWPAA  redirected 
the  high-level  waste  program  by 
suspending  site  characterization 
activities  for  the  first  repository  at  sites 
other  than  the  Yucca  Mountain  site,  and 
by  suspending  all  site-specific  activities 
with  respect  to  a  second  repository.  The 
Amendments  Act  also  authorized  and 
set  schedule  and  capacity  limits  on  the 
MRS.  The  purpose  of  these  limitations, 
according  to  sponsors  of  the  legislation, 
was  to  assure  that  an  MRS  would  not 
become  a  substitute  for  a  geologic 
repository. 

Consistent  with  its  commitment  to 
revisit  its  Waste  Confidence  conclusions 
at  least  every  five  years,  the 
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Commission  has  undertaken  the  current 
review  to  assess  the  effect  of  these  and 
ol  ler  developments  since  1964  on  the 
basis  for  each  of  its  five  findings.  In  this 
document,  the  Commission  supplements 
the  basis  for  its  earlier  findings  and  the 
environmental  analysis  of  the  1984 
Decision.  The  Commission  proposes  to 
amend  its  second  finding,  concerning  the 
timing  of  initial  availability  and 
su^icient  capacity  of  a  repository,  and 
its  fourth  finding,  concerning  the 
duration  of  safe  spent  fuel  storage. 
These  proposed  revisions  are  based  on 
the  following  considerations: 

(1)  The  five-year  slippage,  from  1998 
to  2003,  in  the  DOE  schedule  for 
repository  availabihty; 

(2)  The  additional  slip  of  at  least  18 
months  since  January  1987  in  the  DOE 
schedule  for  the  next  step  in  the 
repository  program,  the  excavation  of 
the  exploratory  shaft 

(3)  The  need  to  continue  accounting 
for  the  possibility  that  the  Yucca 
Mountain  site  might  be  found  unsuitable 
and  that  DOE  would  have  to  initiate 
efforts  to  identify  and  characterize 
another  site  for  the  first  repository; 

(4)  The  statutory  suspension  of  site- 
specific  activities  for  the  second 
repository; 

(5)  DOE'S  estimate  that  site  screening 
for  a  second  repository  should  start 
about  25  years  before  the  start  of  waste 
acceptance;  and 

(6)  Increased  confidence  in  the  safety 
of  extended  spent  fuel  storage,  either  at 
the  reactor  or  at  independent  spent  fuel 
storage  installations. 

The  Commission  is  also  proposing 
elsewhere  in  this  issue  of  the  Federal 
Register  that  10  CFR  fi  51.23(a)  be 
amended  to  cnnfirm  with  the  proposed 
revisions  to  Findings  2  and  4. 

Organiiatkn  and  Table  of  Cooteuts 

In  conducting  this  review,  the 
Commission  has  addressed,  for  each  of  ' 
its  1984  Findings,  two  categories  of 
issues.  The  first  category  consists  of  the 
issues  the  Commission  considered  in 
making  each  Finding  at  the  time  of.the 
initial  Waste  Confidence  Decision.  For 
these  issues,  the  Commission  is 
interested  In  whether  its  conclusions,  or 
the  Finding  these  conclusions  support, 
should  be  changed  to  address  new  or 
foreseeable  developments  that  have 
arisen  since  the  first  Waste  Confidence 
Decision.  The  second  category  of  issues 
consists  of  those  the  Commission 
believes  should  be  added  to  the  1984 
issues  in  li^t  of  subsequent 
developments.  (To  enable  the  reader  to 
follow  more  easily,  the  lengthy 
discussions  of  Findings  1  and  2  have 
been  organized  to  address  each  original 
and  new  issue  under  subheadings.)  The 


Commission  seeks  comment  on  whether 
it  has  identified  all  the  issu   ■  relevant  to 
its  proposed  findings,  and  on  whether  its 
analyses  of  these  issues  supports  the 
conclusions  and  findings  proposed. 

Table  of  Contents 

I.  First  Conunission  Finding 

A.  Issues  Considered  in  Ck>mniis8ion*s  1964 
Decision  on  Finding  1: 

1.  identification  of  acceptable  sites. 

2.  Deveiopment  of  effective  waste 
pacl^ages: 

(a)  Considerations  in  developing  waste 
pacliage. 

(b)  Effect  of  reprocessing  on  waste  form 
and  waste  pacltage. 

3.  Development  of  effective  engineered 
barriers  for  isolating  wastes  from  the 
biosphere: 

(a)  Backfill  materials. 

|b)  Borehole  and  shaft  sealants. 

B.  Relevant  issues  That  Have  Arisen  since 
the  Commission's  Original  Decision  on 
Finding  1: 

1.  Termination  of  Multiple  Site 
Characterization. 

2.  Relevance  to  NRCs  "S-S  Table- 
proceeding. 

3.  International  develoments  in  spent  fuel 
disposal  technology. 

C.  Conclusion  on  Finding  1. 

II.  Second  Commission  Finding 

A.  Issues  Considered  in  Commission's  19B4 
Decision  on  Finding  2: 

1.  Technical  uncertainties: 

(a)  Finding  technicaliy  acceptable  sites  in  a 
timely  fashion. 

(b)  Timely  development  of  waste  packages 
and  engineered  barriers. 

2.  Institutional  uncertainties: 

(a)  Measures  for  dealing  with  Federal- 
State-local  concerns. 

(b)  Continuity  of  the  management  of  the 
waste  program. 

(c)  DOE'S  schedule  for  repository 
development. 

&  Relevant  Issues  That  Have  Arisen  since 
the  Commission's  Original  Decision  on 
Finding  2: 

1.  Potential  delay  under  the  program  of 
single  site  characterization. 

2.  Potential  limitations  on  timing  of 
availability  of  disposal  capacity: 

(a)  ImfMct  of  possible  limited  disposal 
capacity  at  Yucca  Mountain,  indefmite 
suspension  of  second  repository  program. 

(b)  Impact  of  uncertainty  in  spent  fuel 
projections  on  need  to  consider  second 
repository  program. 

3.  Impact  of  slippages  in  DOE  prograai  on 
availability  of  a  repository  when  needed  for 
health  and  safety  reasons. 

4.  Effect  of  NRC  emphasis  on  completeness 
and  quality. 

C  Conclusion  on  Finding  2. 

III.  Third  Commission  Finding 

A.  Issues  Considered  in  Commtaion's  tflM 
Decision  on  Finding  3: 

Licensee  compliance  with  NRC  regulations 
and  license  conditions; 

Safe  management  of  spent  fuel  past 
expiration  (d  operating  Ucenses: 

Availability  of  DOE  interim  storage. 


E  Relevant  Issues  That  Have  Arisen  since 
the  Commission's  Original  Decision  on 
Fmding  3: 

Responsibility  for  spent  fuel  storage 
beyond  1998; 

Delay  in  second  repository; 

Potential  for  license  renewals. 

IV.  Fourth  Commission  Finding 

A.  Issues  Considered  in  Commission's  19M 
Decision  on  Finding  4: 

Long-term  integrity  of  spent  fuel  under 
water  pool  storage  conditions: 

Structure  and  component  safety  for 
extended  facility  operation  for  storage; 

Safety  of  dry  storage  of  spent  fuel; 

Potential  risks  of  accidents  and  acts  of 
sabotage  of  spent  fuel  storage  facilities. 

B.  Relevant  Issues  That  Have  Arisen  since 
the  Commission's  Original  Decision  on 
Finding  4: 

Radiological  and  non-rsdioiogicsl 
consequences  of  extended  spent  fuel  storage; 

Potential  delay  in  first  repository,  license 
renewals,  delay  in  second  reiMsitory; 

Environmental  assessment  and  finding  of 
no  significant  impact  of  at-reactor  storage 
beyond  30  years  after  reactor's  licensed  Ufe 
for  operation. 

V.  Fifth  Commission  Finding 

A.  Issues  Considered  in  Commission's  19S4 
Decision  on  Finding  5: 

Adequacy  of  NWPA  for  determining 
responsibility  for  timely  spent  fuel  storage: 

Spent  fuel  discharge  projections; 

Industry  commitment  to  implement  away- 
from-reactor  storage. 

E  Relevant  Issues  That  Have  Arisen  since 
the  Commission's  Original  Decision  on 
Finding  5: 

Responsibhty  for  spent  fuel  storage  beyond 
1998; 

Advances  in  technology  for  dry  storage; 

Benefits  of  monitored  retrievable  storage 
facihty  under  NWPAA; 

License  renewals; 

Options  for  offsite  storage  under  NWPAA. 

Origiiiai  Findiiig  1 

The  Commission  Hnds  reasonable 
assiu^nce  that  safe  disposal  of  high- 
level  radioactive  waste  and  spent  fuel  in 
a  mined  geologic  repository  is 
technically  feasible. 

PropoMd  Finding  I 

Same  as  above. 

I.A.  Issues  Considered  in  Commissioa'a 
1984  Decision  on  Finding  1 

IJV.1.  The  Identification  of  Acceptable 
Sites 

Under  the  Nuclear  Waste  Policy  Act 
of  1982  (NWPA),  the  Department  of 
Energy  (DOE)  had  responsibility  for 
identi^ng  candidate  sites  for  a  geologic 
repository  and  for  repository 
development.  The  first  requirement 
leading  to  recommendation  of  candidate 
sites  was  formal  notification  of  States 
with  one  or  more  potentially  acceptable 
■   sites  for  a  repository  within  90  days  of 


enactment  of  Ae  NWPA.  In  February 
1983,  the  DOE  identified  nine  potentially 
acceptable  sites  for  the  first  repository. 
Four  of  the  sites  were  in  bedded-salt 
formatiom.  three  were  in  salt  domes, 
one  in  voksanic  tuft  and  one  in  basalt 

The  NWPA  required  that  each  site 
nomination  be  accompanied  by  an 
eovironmental  assessment  (EA).  In 
Deceniber  1984,  DOE  published  EIraft 
EAs  (DEAs)  for  each  of  the  nine  sites 
identiHed  as  potentially  acceptable  and 
proposed  the  following  sites  for 
nomioatioa:  The  reference  repository 
location  at  Hanford,  WA;  Yucca 
Mountain,  NV;  Deaf  Smith  County.  TX; 
Davis,  Canyon.  UT;  and  Ricfaton  Dome, 
MS.  In  May  1986.  DOE  released  Final 
EAs  (FEAs)  for  the  Hve  sites  nominated. 
At  that  time.  DOE  recommended  that 
the  Yucca  Mountain.  Hanford,  and  Deaf 
Smith  County  sites  undergo  site 
characterization.  The  President 
approved  the  recommendation. 

The  NRC  staff  provided  extensive 
comments  on  bodi  the  DEAs  and  the 
FEAs.  NRC  concerns  on  the  FEAs 
related  primarily  to  DOE'S  failure  to 
recognize  uncertainty  inherent  in  the 
existing  limited  data  bases  for  the 
recommended  sites,  and  the  tendency  of 
DOE  to  present  overly  favorable  or 
optimistic  conclusions.  The  primary 
intent  of  the  comments  was  to  assist 
DOE  in  preparing  high-quality  Site 
Characterization  Plans  (SCPs)  for  each 
site,  as  required  under  the  NWPA, 
before  excavation  of  exploratory  shafts. 
NRC  concerns  can  only  be  addressed 
adequately  through  die  site 
characterization  process,  because  one  of 
the  purposes  of  this  process  is  to 
develop  tfw  data  to  evaluate  the 
significance  of  concerns  relative  to  site 
suitability. 

NRC  did  not  identify  any  fundamental 
technical  flaw  or  diaqoalifying  factor 
which  it  believed  would  render  any  of 
the  sites  onsuitaMe  for  characterization. 
Further.  NRC  did  not  take  a  position  on 
the  raokkig  of  the  sites  in  order  of 
preCerenoe,  because  this  could  be 
viewed  as  a  prejudgment  of  licensing 
issue*.  NRC  was  not  aware  of  any 
reason  that  woald  indicate  that  any  of 
the  candidate  sites  vras  imlicenseable. 
Nor  has  NRC  made  any  such  finding  to 
date  with  respect  to  any  site  identi^ed 
as  potentially  aoceptaUe. 

In  March  1967.  Congress  began 
drafting  legislation  to  amend  the 
repository  prop'am.  NRC  provided 
conunents  on  a  nnniber  of  these  draft 
amendments,  la  December  1967,  the 
NWPAA  was  enacted.  In  a  major 
departure  fron  Uie  initial  intent  of  the 
NWPA.  the  new  law  required  that  DOE 
suspend  site  characterization  activities 
at  sites  other  than  the  Yucca  >4oantain 


site.  TUs  liecisian  was  not  based  on  a 
technical  evalaation  of  the  three 
recommended  sites  or  a  ooadasian  that 
the  Hanford  and  Deaf  Smith  sites  were 
not  technically  acceptable.  According  to 
sponsors  of  the  legislation,  the  principal 
purpose  of  the  requirement  to  suspend 
characterization  at  these  sites  was  to 
reduce  costs,  in  efiiect  the  NWPAA 
directed  DOE  to  characterize  candidate 
sites  sequentially,  if  necessaiy,  rather 
than  simuhaneoosly.  If  DOE  determines 
at  any  time  that  the  Yucca  Mountain  site 
is  unsuitable,  DOE  is  to  terminate  all 
site  characterization  activities  and 
report  to  Congress  its  recommendations 
for  further  actions. 

The  NRC  staff  has  identified 
numerous  issues  regarding  the  Yucca 
Mountain  site  that  may  have  a  bearing 
on  the  licenseabiiity  of  that  site.  These 
issues  will  have  to  be  resolved  during 
site  characterization.  An  example  of  a 
site  issue  that  may  bear  on  the  qnestioQ 
of  suitability  is  tectonic  activity,  the 
folding  or  faulting  of  the  earth's  crust  In 
the  1984  Waste  Confidence  Decision. 
NRC  noted  that  "*  *  *  the  potential 
sites  being  investigated  by  DOE  are  in 
regions  of  relative  tectonic  stability." 
The  authority  for  this  statement  came 
from  the  Position  Statement  of  the  UJS, 
Geological  Survey  (USGS).  NRC  has 
raised  conoenu  regarding  tectonic 
activity  at  the  Yocca  Mountain  site  in 
the  comments  on  the  draft  and  final 
EAs,  and  in  the  draft  and  final  Point 
Papers  on  the  Coosuhation  Draft  Site 
Characterization  Flan.  If  it  appears 
during  site  characterization  that  the 
Yucca  Mountain  site  will  be  unable  to 
meet  NRC  veqoirements  regarding 
isolati(»  of  wiaste.  DOE  will  have  to 
suspend  characterization  at  that  site  and 
report  to  Congress. 

DOE'S  prugi'sm  of  site  screening  in 
different  gecdogic  media  was  consistent 
with  section  112(a)  of  the  NWPA.  which 
required  that  DC^  recommend  sites  in 
different  geologic  soedia  to  the  extent 
practicable.  This  strategy  was  to  ensure 
that  if  any  one  site  were  found 
unsnitafale  for  reasons  that  would  render 
other  sites  in  the  same  geologic  medium 
unacceptable,  alternate  sites  in  different 
host  rock  types  would  be  available. 
NRC  referred  to  this  policy  in  iU  19B4 
Waste  Coofidenoe  Oeasaoo,  when  it 
said,  in  sapport  of  its  argument  on 
technical  fieasibihty.  diat  "*  *  *  DOE's 
program  is  providing  information  on  site 
characteristics  at  a  sufficiently  large 
number  and  variety  of  sites  and  geologic 
media  to  sapport  the  expectation  that 
one  or  raore  technically  acceptable  sites 
will  be  identified. 

NRC  recognises  that  simultaneous  site 
characterization  is  not  necessary  to 
identify  a  repository  site  that  would 


meet  NRC's  tiwimical  criteria  for 
isolating  wastes.  Seqnential  site 
characterixatian  does  not  necessarily 
preclude  or  hinder  identification  of  an 
aoceptaUe  site  Cor  a  repoeitoiy.  NRC  did 
express  oonoem  to  Congress,  on  several 
occasions  during  dehbentions  over  the 
proposed  legislation,  thai  sequential  site 
characterisation  could  delay 
considerably  the  schedule  for  opening  a 
repository  if  the  site  undergoing 
characterization  were  found  to  be 
unlicenseable.  NRC  also  indicated  that 
this  potential  for  delay  would  have  to  be 
considered  by  NRC  in  reevaluating  the 
findings  in  its  Waste  Confidence 
Decision.  The  impact  of  this  redirection 
of  the  high-level  waste  program  on  the 
Comfnission's  Waste  Confidence 
findings  is  not  on  the  abiUty  to  identify 
technically  acceptable  sites,  but  on  the 
timing  of  availability  of  technically 
acceptable  sites.  Because 
characterization  of  multiple  sites 
appears  to  be  OKire  direcdy  related  to 
the  timing  of  repository  availability  than 
to  the  feasibility  of  geologic  disposal, 
consideration  of  the  above  statement  in 
light  of  the  NWPAA  program  redirection 
will  be  discussed  under  Finding  2. 

Another  question  bearing  on  whether 
technically  acceptable  sites  can  be 
found  is  whether  compliance  with 
Environmental  Protection  Agency  (EPA) 
envinmmental  standards  for  disposal  of 
spent  fuel  and  high-level  waste  can  be 
demonsb-ated.  Tliese  standards, 
originally  promulgated  in  final  form  in 
September  1965.  were  vacsted  in  |uly 
1987,  by  die  US.  Court  of  Appeals,  and 
remanded  to  EPA  for  further 
consideration  (see  NRDC  v.  EPA.  624  F. 
2d  1258).  As  originally  promulgated,  the 
standards  set  lissits  on  releases  of 
radioactive  materials  fron  the  site  into 
the  accessible  environment  over  a 
KXOOO-year  period7ollowing  disposal. 
They  also  required  that  th«e  be  less 
than  one  chance  in  ten  that  the  release 
limits  will  be  exceeded  in  10,000  years. 
and  less  than  one  chance  in  1.000  that 
releases  will  exceed  ten  times  the  limits 
over  10,000  years. 

in  past  ooraraents  on  draft  and 
proposed  EPA  standards,  and  in  related 
NRC  rulemaking  efforts.  NRC  has 
expressed  concern  that  probabilistic 
analyses  should  not  be  exclusively 
relied  on  to  demonstrate  compliance 
with  EPA  release  limits.  NRCs 
comments  said  in  part  that  "*  *  *  {t|he 
numerical  probabttities  in  (the 
standards]  woald  require  a  degree  of 
precision  which  is  unlikely  to  be 
achievable  in  evaluating  a  real  waste 
disposal  system."  The  comments  went 
on  to  explain  that  "*  *  *  identification 
of  the  relevant  processes  and  events 
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affecting  a  particular  site  will  require 
considerable  judgment  and  will  not  be 
amenable  to  accurate  quantification,  by 
statistical  analysis,  of  their  probability 
of  occurrence."  NRC  believed  then,  and 
continues  to  believe,  that  it  must  make 
qualitative  judgments  about  the  data 
and  methodologies  on  which  the 
numerical  probabilities  were  based. 
In  response  to  NRC  concerns.  EPA 
incorporated  language  into  its  1985 
standards  that  appeared  to  allow 
flexibility  to  combine  qualitative 
judgments  with  numerical  probability 
estimates  in  a  way  that  might  have 
made  implementation  of  the  EPA 
standards  practicable.  The  text  of  those 
standards  recognized  that  "proof  of  the 
future  performance  of  a  disposal  system 
is  not  to  be  had  in  the  ordinary  sense  of 
the  word"  with  the  substantial 
uncertainties  and  very  long  performance 
period  involved.  The  1985  standards 
emphasized  that  a  "reasonable 
expectation"— rather  than  absolute 
proof— is  to  be  the  test  of  compliance. 
"What  is  required,"  the  text  of  the 
standards  said,  "is  a  reasonable 
expectation,  on  the  basis  of  the  record 
•  *  '.that  compliance  *  *  'will  be 
achieved."  In  an  additional  attempt  to 
provide  flexibility  for  implementation  of 
the  standards.  EPA  also  provided  that 
numerical  analyses  of  releases  from  a 
repository  were  to  be  incorporated  into 
an  overall  probability  distribution  only 
"to  the  extent  practicable."  This  phrase 
appeared  to  allow  some  discretion  for 
NRC  to  incorporate  qualitative 
considerations  into  its  license  decision- 
making, rather  than  having  to  rely  solely 
on  numerical  projections  of  repository 
performance.  On  the  strength  of  these 
and  other  EPA  assurances,  the 
Commission  did  not  object  when  the 
final  standards  were  published  in  1985. 

Pursuant  to  the  remand  by  the  Federal 
court  in  1987,  EPA  is  currently  revising 
its  standards  for  disposal  of  spent  fuel 
and  high-level  waste.  The  court's 
decision  directed  that  the  remand  focus 
on  the  ground  water  and  individual 
protection  requirements  of  the 
standards.  Although  the  EPA  standards 
are  still  undergoing  development  at  this 
time,  the  Commission  does  not  currently 
see  a  sufficient  basis  to  withdraw  its 
confidence  in  the  feasibility  of 
evaluating  compliance  with  such 
standards.  NRC  staff  will  closely 
monitor  the  development  of 
repromulgated  standards  to  assure  that 
EPA  methodologies  for  demonstrating 
compliance  with  them  can  be  applied  by 
NRC  to  evaluate  DOE's  demonstration 
of  compliance. 

In  sum,  considering  both  past  and 
current  progi  ams  for  characterizing 


sites,  the  Commission  concludes  that 
technically  acceptable  sites  for  a 
repository  can  be  found.  The 
Conunission  is  confident  that,  given 
adequate  time  and  resources,  such  sites 
can  be  identified,  evaluated,  and 
accepted  or  rejected  on  their  merits, 
even  if  no  more  than  one  site  is 
undergoing  site  characterization.  This 
judgment  does  not  rest  on  the 
acceptability  of  the  Yucca  Moimtain  site 
or  any  one  future  candidate  site. 

l.A.2.  The  Development  of  Effective 
Waste  Packages 

1  A.2.a.  Considerations  in  developing 
waste  packages.  The  NWPA  required 
NRC  to  promulgate  technical 
requirements  and  criteria  to  be  applied 
in  licensing  a  repository  for  high-level 
radioactive  waste.  Under  section  121  of 
the  Act,  these  technical  criteria  must 
provide  for  use  of  a  system  of  multiple 
barriers  in  the  design  of  the  repository 
and  such  restrictions  on  the 
retrievability  of  waste  as  NRC  deems 
appropriate.  The  system  of  multiple 
barriers  includes  both  engineered  and 
natural  barriers. 

The  waste  package  is  the  first 
engineered  barrier  in  the  system  of 
multiple  barriers  to  radionuclide  escape. 
The  waste  package  is  defined  as  the 
"waste  form  and  any  containers, 
shielding,  packing  and  other  absorbent 
materials  immediately  surrounding  an 
individual  waste  container."  Before 
sinking  an  exploratory  shaft  for  site 
characterization.  DOE  is  required  to 
prepare  an  SCP  including  a  description 
of  the  waste  form  or  packaging  proposed 
for  use  at  the  repository,  and  an 
explanation  of  the  relationship  between 
such  waste  form  or  packaging  and  the 
geologic  medium  of  the  site. 

The  multiple  barrier  approach  to 
radioactive  waste  isolation  in  a  geologic 
repository  is  implemented  in  NRC 
)«quirements  by  a  number  of 
performance  objectives  and  by  detailed 
siting  and  design  criteria.  The  NRC 
performance  objective  for  the  waste 
package  requires  substantially  complete 
containment  for  a  period  of  not  less  than 
300  years  nor  more  than  1,000  years 
after  permanent  closure  of  the 
repository.  The  technical  design  criteria 
for  the  waste  package  require  that 
interaction  of  the  waste  package  with 
the  environment  not  compromise 
performance  of  the  package,  the 
underground  facility,  or  the  geologic 
setting.  Therefore,  the  waste  package 
design  must  take  into  account  the 
complex  site-specific  interactions 
between  host  rock,  waste  package,  and 
groimd  water  that  will  affect  waste 
package  and  overall  repository 
performance. 


Under  the  NWPAA,  DOE  was 
required  to  suspend  site 
characterization  activities  at  sites  other 
than  the  Yucca  Mountain,  NV  site. 
Consequently,  DOE  has  narrowed  the 
range  of  waste  package  designs  to  a 
design  tailored  for  unsaturated  tuff  at 
the  Yucca  Mountain  site.  This  aspect  of 
the  high-level  waste  program  redirection 
may  facilitate  and  expedite  the  waste 
package  design  process  insofar  as  it 
enables  DOE  to  concentrate  its  efforts 
on  developing  a  single  design  for  a 
single  site  instead  of  three  designs  for 
sites  in  bedded  salt,  basalt,  and 
unsaturated  tuff. 

Currently,  DOE  is  evaluating 
uncertainties  in  waste  package  design 
related  to  waste  form,  container  type, 
and  environment.  The  current 
conceptual  design  for  the  waste  package 
is  based  on  several  assumptions,  the 
waste  form  is  presumed  to  be  ten-year- 
old  spent  fuel  or  high-level  waste  in  the 
form  of  borosilicate  glass  in  stainless- 
steel  canisters.  (In  addition  to  spent  fuel 
and  high-level  waste,  the  waste  form 
may  include  greater-than-Class  C 
(GTCC)  low-level  waste.  This  waste  is 
not  routinely  acceptable  for  near-surface 
disposal  under  NRC  regulations  for 
disposal  of  low-level  wastes,  but  is 
acceptable  for  disposal  in  a  repository 
licensed  for  disposal  of  spent  fuel  and 
high-level  wastes.  This  waste  might 
include  such  materials  as  sealed  sources 
and  activated  metals  from  the 
decommissioning  of  reactors  and 
production  facilities.) 

Six  materials  are  being  considered  for 
fabrication  of  containers,  including 
austenitic  steel  (316L),  nickel-based 
alloys  (Alloy  825),  pure  copper  (CDA 
102),  copper-based  alloys  (aluminum- 
bronze,  CDA-«13.  and  70-30  Cu-Ni. 
CDA-715),  and  a  container  with  a  metal 
outer  shell  and  ceramic  liner.  The 
reference  container  for  the  spent  fuel 
and  high-level  waste  is  a  1.0-cm  thick 
cylinder  to  be  made  of  American  Iron 
and  Steel  Institute  (AISI)  304L  stainless 
steel.  This  wiU  be  DOE's  benchmark 
material,  against  which  other  materials 
are  to  be  compared.  DOE  currently 
intends  for  spent  fuel  containers  to  be 
filled  with  an  inert  gas.  such  as  argon, 
before  being  welded  closed. 

The  reference  rei>ository  location  is  in 
the  unsaturated  tuff  of  the  Topopah 
Spring  Formation  underlyign  Yucca 
Mountain.  According  to  DOE,  little  fi«e- 
flowing  water  is  thought  to  be  present 
there  to  contribute  to  corrosion  of  the 
waste  containers,  although  the  degree  of 
saturation  in  this  tuff  is  estimated  to  be 
65  ±19  percent  of  the  available  void 
space  in  the  rock.  DOE  has 
acknowledged,  however,  that  the 
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greatest  uncertainties  in  assessing  waste 
package  performance  at  Yucca 
Mountain  stem  fitjm  difficulty  in 
characterizing  and  modeling  Ae  coupled 
geodiemical-hydrologic  processes  that 
represent  the  interactions  between  the 
host  rock,  waste  package,  and  ground 
water.  The  final  waste  package  design 
will  depend  on  the  results  of  site 
characterization  and  laboratory  testing 
to  reduce  uncertainty  in  predicting  these 
interactions  in  the  reference  repository 
horizon.  Tlie  final  design  will  also  be 
shaped  by  research  in  understanding  the 
degradation  of  candidate  container 
materials,  and  the  characteristics  of  die 
likely  reference  waste  forms. 

Regarding  the  state  of  technology  for 
developing  long-lived  waste  package 
containers,  the  Swedish  Nuclear  Fuel 
and  Waste  Management  Company 
(SKB).  the  organization  responsible  for 
radioactive  waste  disposal  in  Sweden, 
has  described  a  container  for  spent  fuel 
rods  that  consists  of  a  0.1-m  thick 
copper  canister  surrounded  by  a 
bentonite  overpack.  The  design  calls  for 
pouring  copper  powder  into  the  void 
spaces  in  die  canisters,  compacting  the 
powder  using  hot-isostatic  pressing  with 
an  inert  gas,  and  sealing  the  canisters. 
SKB  estimates  that  the  copper  canister 
waste  package  has  a  million-year 
lifetime.  (See  also  l.B.3.  below.) 

As  noted  in  NRCs  Final  Point  Papers 
on  the  Consultation  Draft  Site 
Characterization  Plan,  the  Commission 
does  not  expect  absolute  proof  that  100 
percent  of  the  waste  packages  will  have 
100  percent  containment  for  300  to  1,000 
years.  Since  that  time,  the  NRC  staff  has 
completed  its  review  of  the  December 
1988  Site  Characterization  Plan  for 
Yucca  Mountain.  Although  the 
Commission  continues  to  have  concerns 
about  DOE's  waste  package  program, 
nothing  has  occurred  to  diminish  the 
Commission's  confidence  that  as  long  as 
DOE  estabhshes  conservative  objectives 
to  guide  a  testing  and  design  program,  in 
tuff  or  tn  other  geologic  media  if 
necessary,  it  is  technically  feasible  to 
develop  a  waste  package  that  meets  the 
performance  objective  for  substantially 
complete  containment. 

l.A.2.b.  Effect  of  reprocessing  on 
waste  form  and  waste  package.  The 
Draft  1988  Kfission  Plan  Amendment 
estimates  that  a  total  of  about  77.800 
metric  tons  of  heavy  metal  (MTHM)  of 
spent  nadear  fad  and  high-level 
radioacdrrwaste  will  be  available  for 
disposal  by  the  year  2020.  (This  estnnate 
is  based  on  a  "no  new  orders" 
assumption  for  commercial  nuclear 
reactors  and  a  40-year  reactor  Kfetime.) 
Of  diis  77.800  MTHM.  about  9.400 
MTFM  will  consist  of  reprocessed 


defense  waste  and  a  small  amount  of 
commercial  reprocessed  waste  from  the 
West  Valley  Demonstration  Project.  "Hie 
decision  to  locate  the  defense  high-level 
waste  in  the  repository  for  wastes  from 
commercial  power  reactors  resulted 
from  the  requirement  in  Section  6  of  the 
NWPA  dut  tlie  President  evahiate  die 
possibility  of  developing  a  defense- 
waste-only  repository.  In  February  1985, 
DOE  subnitted  a  report  to  the  President 
recommending  a  combined  commercial 
and  defense  repository.  In  April  1985. 
the  President  a^^ed  that  no  basis 
appeared  to  exist  for  a  defense-only 
repository  and  directed  DOE.to  dispose 
of  defense  waste  in  the  commercial 
repository. 

About  8,750  MTHM  of  reprocessed 
high-level  waste  from  defense  facilities 
at  Savannah  River.  SC.  Hanford.  WA, 
and  Idaho  Falls,  ID  will  be  available  by 
2020  for  disposal  in  the  repository, 
according  to  the  Draft  1988  Mission  Plan 
Amendment.  This  waste  will  likely  be 
solidified  into  a  borosilicate  glass 
matrix.  About  640  MTHM  of 
reprocessed  high-level  waste  will  come 
from  the  West  Valley  Demonstration 
Project  a  facility  for  wastes  from 
discontinued  commercial  reprocessing 
of  spent  fuel  at  that  site.  This 
reprocessed  waste  also  will  be 
solidified,  probably  in  a  borosilicate 
glass  waste  form. 

Waste-form  testing  for  the  Yucca 
Mountain  site  is  focusing  on  both  spent 
fuel  and  reprocessed  high-level  waste. 
The  performance  of  the  waste  form  in 
providing  the  first  barrier  to 
radionuclide  migration  is  being 
evaluated  on  the  basis  of  the  physical 
and  chemical  environment  of  the  waste 
form  after  disposal  the  performance  of 
the  waste  container,  and  the 
emplacement  configuration. 

A  major  limitation  on  glass  waste- 
form  testing  is  that  the  actual  waste 
glasses  to  be  disposed  of  are  not 
available,  and  their  exact  composition 
will  not  be  established  until  afier  further 
testing.  Reference  waste-glass 
compositions  are  being  used  for  studies 
on  the  effect  of  variation  in  glass 
composition  on  performance.  (These 
glass  compositions  are  designed  by 
Savannah  River  Laboratory  (SRL)  for 
defense  high-level  waste,  and  by  Pacific 
Northwest  Laboratory  (FNL)  for  the 
commercial  hi^-level  wastes  to  be 
vitrified  under  the  West  Valley 
Demonstration  Project  Act.)  The 
reference  compositions  will  be  revised 
when  better  analyses  of  the  composition 
of  the  wastes  at  SRL  and  West  Valley 
are  available.  Ibe  test  program  will  seek 
to  estaUisli  upper  boands  on  leaching  of 
important  racfionncKdes,  and  the  extent 


to  which  g^ass  fracturing  increases  leach 
rate.  Other  factors  influencing  leach  rate 
are  temperatare,  pH  of  the  leaching 
solution,  fomation  of  solid  layers  on  the 
surface  of  the  waste  glass,  irradiation, 
water  volume,  and  chemistry. 

It  is  possible  that  renewed 
reprocessing  of  spent  fuel  from  nuclear 
power  reactors  may  resalt  in  a  greater 
proportion  of  reprocessed  waste  to 
spent  fuel  than  is  currentiy  anticipated. 
Although  such  a  departure  from  the 
current  plan  to  dispose  of  mostly 
unreprocessed  spent  fuel  in  the 
repository  does  not  appear  likely  at  diis 
time,  the  Commission  beheves  it  is 
important  to  recognize  the  possibility 
that  this  situation  could  change. 

The  possibility  of  disposal  of 
reprocessed  waste  as  an  alternative 
waste  form  to  spent  fuel  assemblies  was 
recognized  by  the  Commission  in  the 
1984  Waste  Confidence  Decision.  The 
Commission  noted  that  the  disposal  of 
waste  from  reprocessing  had  been 
studied  for  a  longer  time  than  the 
disposal  of  spent  fuel,  and  that  the 
possibility  of  reprocessing  does  not  alter 
the  technical  feasibility  of  developing  a 
suitable  waste  package.  The 
Commission  went  on  to  say  that  diere  is 
evidence  that  the  disposal  of 
reprocessed  high-level  waste  may  pose 
fewer  technical  challenges  than  the 
disposal  of  spent  fuel  As  long  as  DOE 
uses  conservative  assumptions  and  test 
conditions  for  evaluating  the 
performance  of  different  waste  forms 
against  NRC  licensing  requirements,  the 
Commission  has  no  basis  to  change  its 
finding  diat  there  is  reasonable 
assurance  that  reprocessing  does  not 
reduce  confidence  in  the  technical 
feasibility  of  designing  and  building  a 
waste  package  that  will  meet  NRC 
licensing  requirements  in  a  variety  of 
geologic  media. 

l.A.3.  The  Development  of  Effective 
Engineered  Barriers  for  Isolating  Wastes 
From  the  Biosphere 

l.A.3.a.  Backfill  materials.  At  the  time 
of  the  1984  Waste  Confidence  Decision, 
DOE  was  developing  conceptual  designs 
for  backfill  in  several  geologic  media. 
Most  candidate  sites  at  that  time  were 
in  saturated  rock,  and  the  conceptual 
designs  included  backfilling  or  packing 
around  waste  containers  to  prevent  or 
delay  ground  water  flow  which  could 
enhance  corrosion  and  radionuclide 
transport  near  die  waste  containers.  The 
conceptual  design  for  the  engineered 
barrier  system  at  the  Yucca  Mountain 
site  has  different  parameters  because 
the  site  is  imsaturated;  instead  of 
backfill  or  packing  around  the  waste 
container,  there  is  to  be  an  air  gap 
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between  sides  of  the  waste  canister  and 
the  host  rock. 

Backfill  material  around  the  container 
is  not  required  under  NRC  regulations 
for  the  waste  package.  NRC  regulations 
require  that  "*  *  *  containment  of  high- 
level  waste  within  the  waste  packages 
[which  includes  the  container)  will  be 
substantially  complete  for  a  period  to  be 
determined  by  the  Commission  *  *  * 
provided,  that  such  period  shall  not  be 
less  than  300  years  nor  more  than  1000 
years  after  permanent  closure  of  the 
repository"  (10  CFR  60.113(a)(l)(ii)(B)). 
and  that  the  entire  engineered  barrier 
system  meet  the  release  rate 
performance  objective  of  1  part  in 
100,000  per  year. 

Backfill  is  also  a  component  of  the 
borehole,  shaft,  and  ramp  seals,  which 
are  not  part  of  the  engineered  barrier 
system  or  the  underground  facility. 
Boreholes,  shafts,  and  ramps  must  be 
sealed  when  the  repository  is 
permanently  closed.  This  aspect  of 
backfilling  is  discussed  below  under 
"Development  of  sealants."  Backfill  may 
also  include  crushed  rock  used  to  fill 
openings  such  as  drifts  in  the 
underground  facility.  At  the  Yucca 
Mountain  candidate  site.  DOE  currently 
plans  to  nil  openings  in  the  underground 
facility  at  dosiue  of  the  repository. 
Backfilling  is  not  planned  before 
repository  closure  because  it  is  not 
needed  for  structural  support  for  the 
openings,  and  it  would  make  waste 
retrieval  more  di^icult.  At  closure  of  the 
facility,  however,  openings  will  be 
backfilled  with  coarse  tuff  excavated  for 
the  facility.  In  the  conceptual  design 
provided  in  the  SCP,  the  selection  of 
coarse  tuff  as  backfill  material  is  based 
on  numerical  simulations  performed  by 
DOE  which  suggest  that  coarse  tuff 
would  be  a  more  effective  barrier  to 
capillary  flow  in  the  backfill  matrix  than 
fine  materials. 

DOE'S  design  for  the  engineered 
barrier  system  submitted  with  the 
license  application  will  have  to  contain 
information  sufficient  for  NRC  to  reach 
a  favorable  conclusion  regarding  the 
overall  system  performance  objective. 
Backfill  or  packing  around  waste 
containers  is  not  required  by  NRC 
regulations  if  DOE  can  demonstrate  that 
applicable  performance  objectives  can 
be  met  without  it.  If,  on  the  basis  of 
testing  and  experiments  during  site 
characterization,  DOE  decided  that 
backfill  would  enhance  engineered 
barrier  system  performance,  the  design 
would  have  to  reflect  this  conclusion. 
DOE  has  already  conducted  research  on 
a  wide  variety  of  candidate  materials 
for  backfill  around  waste  packages  in  a 
variety  of  geologic  media.  The 


Commission  continues  to  have 
confidence  that  backfill  or  packing 
materials  can  be  developed  as  needed 
for  the  underground  facility  and  waste 
package  to  meet  applicable  NRC 
licensing  criteria  and  performance 
objectives. 

l.A.3.b.  Borehole  and  shaft  seals.  The 
engineered  barrier  system  described 
above  is  limited  to  the  waste  package 
and  the  underground  facility  as  defined 
in  10  CFR  part  60.  The  undergound 
facility  refers  to  the  underground 
structure,  including  openings  and 
backfill  materials,  but  excluding  shafts, 
boreholes,  and  their  seals.  Containment 
and  release-rate  requirements  are 
specified  for  the  engineered  barrier 
system,  but  not  for  the  borehole  and 
shaft  seals.  Seals  are  covered  under  10 
CFR  60.112.  the  overall  post-closure 
system  performance  objective  for  the 
repository.  Among  other  things,  this 
provision  requires  that  shafts,  boreholes 
and  their  seals  be  designed  to  assure 
that  release  of  radioactive  materials  to 
the  accessible  environment  following 
permanent  closure  conform  to  EPA's 
generally  appHcable  standards  for 
radioactivity.  Although  the  criteria  for 
seals  given  in  10  CFR  part  60  do  not 
specifically  mention  seals  in  ramps  and 
the  underground  facility,  it  is  reasonable 
to  consider  them  together  with  borehole 
and  shaft  sealants,  because  the  seals 
and  drainage  design  in  ramps  and  the 
underground  facility  could  also  affect 
the  overall  system  performance  of  the 
geologic  repository. 

Construction  of  the  exploratory  shaft 
facility  (ESF)  will  be  the  first  major  site 
characterization  activity.  The  ESF  will 
consist  of  two  vertical  shafts,  one  for 
testing  and  the  other  for  support,  and 
underground  excavations  for  at-depth 
testing.  The  repository  surface  facilities 
will  be  connected  to  the  underground 
facility  by  two  additional  shafts  (a  men- 
and-materials  shaft  and  the 
emplacement  area  exhaust  shaft)  and 
two  ramps,  a  waste  ramp  for  bringing 
radioactive  waste  and  spent  fuel  into 
the  repository,  and  a  tu^  ramp  for 
removing  rock  from  the  underground 
facility  to  a  tufl^  pile.  In  addition  to  these 
shafts  and  ramps,  there  will  t>e 
exploratory  boreholes  for  obtaining 
samples  of  rock,  water,  and  gases  in 
strata  at  varying  depths.  Exploratory 
boreholes  have  the  potential  to  provide 
information  on  hydrologic  properties  of 
the  Yucca  Mountain  site,  with  emphasis 
on  movement  of  water  in  unsaturated 
tuff.  Other  properties  which  will  be 
studied  using  exploratory  boreholes  are 
lithologic.  structural,  mechanical,  and 
thermal  properties  of  the  host  rock. 


When  the  repository  is 
decommissioned,  NRC  expects  that 
most,  if  not  all,  shafts,  ramps,  and 
boreholes  will  probably  have  to  be 
sealed  to  reduce  the  possibility  that  they 
could  provide  preferential  pathways  for 
radionuclide  migration  from  the 
underground  facility  to  the  acccessible 
environment.  DOE  estimates  that  as 
many  as  350  shallow  and  70  deep 
exploratory  boreholes  may  be  emplaced 
by  the  time  site  characterization  has 
been  completed  at  the  Yucca  Mountain 
site.  Decommissioning  may  not  occur  for 
up  to  100  years  after  commencement  of 
repository  operations.  Because  the  final 
design  for  seals  will  likely  have  been 
modified  from  the  initial  license 
application  design  (LAD).  DOE  is 
viewing  the  seal  LAD  as  serving  two  ' 
primary  functions.  As  set  forth  in  DOE's 
SCP  for  the  Yucca  Mountain  candidate 
site,  the  seal  LAD  is  to  establish  that:  (1) 
***  *  *  technology  for  constructing  seals 
is  reasonably  available;"  and  (2)  "*  *  * 
there  is  reasonable  assurance  that  seals 
have  been  designed  so  that,  following 
permanent  closure,  they  do  not  become 
pathways  that  compromise  the  geologic 
repository's  ability  to  meet  the  post- 
closure  performance  objectives." 
To  establish  the  availability  of 
technology  for  seal  construction.  DOE 
has  identified  at  least  31  site  properties 
that  need  to  be  characterized  in 
determining  necessary  seal 
characteristics.  These  properties  include 
saturated  hydraulic  conductivity  of 
alluvium  near  shafts,  the  quantity  of 
water  reaching  the  seals  due  to  surface- 
flooding  events,  and  erosion  potential  in 
the  shaft  vicinity.  The  SCP  also 
discusses  material  properties  that  need 
to  be  identified  to  determine  sealing 
components  such  as  initial  and  altered 
hydrologic  properties  of  materials. 

The  SCP  indicates  that  DOE  is 
planning  to  use  crushed  tuff  and 
cements  in  the  sealing  program  at  the 
Yucca  Mountain  candidate  site.  The 
stated  advantages  of  using  tuff  include 
minimizing  degradation  of  seal  material 
and  avoiding  disruption  of  ambient 
ground-water  chemistry. 

DOE's  current  design  concept  for 
meeting  the  overall  performance 
objectives  includes  a  combination  of 
sealing  and  drainage.  Seal  requirements 
may  be  reduced  in  part  by:  (1)  Limiting 
the  amount  of  surface  water  that  may 
enter  boreholes,  shafts,  and  ramps:  (2) 
selecting  borehole,  shaft,  and  ramp 
locations  and  orientiation  that  provide 
long  flow  paths  from  the  emplaced 
waste  to  the  accessible  environment 
above  the  repository:  and  (3) 
maintaining  a  sufficient  rate  of  drainage 
below  the  repository  horizon  level  so 


that  water  can  be  shunted  past  the 
waste  packages  without  contacting 
them. 

Although  DOE's  program  is  focusing 
on  seals  for  the  Yucca  Mountain 
candidate  site,  the  Commission  finds  no 
basis  for  diminished  confidence  that  an 
acceptable  seal  can  be  developed  for 
candidated  sites  in  different  geologic 
media.  The  Commission  finds  no 
evidence  to  suggest  that  it  can  not 
continue  to  have  reasonable  assurance 
that  borehold,  shaft,  ramp,  and 
repository  seals  can  be  developed  to 
meet  10  CFR  part  60  performance 
objectives. 

I.B.  Relevant  Issues  That  Have  Arisen 
Since  the  Commission's  Original 
Decision 

1.B.1  In  support  of  its  argument  on 
technical  feasibility,  the  Commission 
stated  in  its  1984  Waste  Confidence 
Decision  that  *****  DOE's  program  is 
providing  information  on  site 
characteristics  at  a  sufficiently  large 
number  and  variety  of  sites  and  geologic 
media  to  support  the  expectation  that 
one  or  more  technically  acceptable  sites 
will  be  identified."  The  NWPAA 
required,  however,  that  DOE  suspend 
site-specific  site  characterization 
activities  under  the  Nuclear  Waste 
Policy  Act  of  1982  at  all  sites  other  than 
the  Yucca  Mountain,  NV  site. 

Under  the  NWPAA.  the  DOE  program 
has  been  redirected  to  characterize 
candidate  repository  sites  in  sequence 
rather  than  simultaneously.  If  the  Yucca 
Mountain  site  is  found  to  be  unsuitable. 
DOE  must  terminate  site 
characterization  activities  there  and 
provide  Congress  with  a 
recommendation  for  furture  action,  such 
as  the  charaterizaiton  of  another  site. 
Because  characterization  of  multiple 
sites  now  appears  to  be  more  directly 
related  to  the  timing  of  repository 
availability  than  to  the  technical 
feasibility  of  geologic  disposal  as  a 
concept,  consideration  of  the 
Commission's  aforementioned  1984 
statement  in  light  of  the  NWPAA  will  be 
discussed  under  Finding  2. 

l.B.2.  What  is  the  relationship,  if  any 
of  the  "S-3  Proceeding"  to  the  current 
review  of  the  Commission's  1984  Waste 
Confidence  Findings?  Would  the 
planned  revision  of  the  &-3  rulemaking 
be  affected  if  the  Commission  had  to 
qualify  its  current  confidence  in  the 
technical  feasibility  of  safe  disposal? 

In  its  decision  to  remand  to  NRC  the 
questions  of  whether  safe  offsite  storage 
would  be  available  to  2007-2009.  or.  if 
not,  whether  spent  fuel  could  be  safely 
stored  onsite  past  those  dates,  the  U.S. 
Circuit  Court  of  Appeals  observed  that 
the  issues  of  storage  and  disposal  of 


nuclear  waste  were  being  considered  by 
the  Commission  in  an  ongoing  generic 
proceeding  known  as  the  "S-3" 
Proceeding. 

The  S-3  Proceeding  was  the 
outgrowth  of  efforts  to  address 
generically  the  NEPA  requirement  for  an 
evaluation  of  the  environmental  impact 
of  operation  of  a  light  water  reactor 
(LWR).  Table  S-3  assigned  numerical 
values  for  environmental  costs  resulting 
bom  uranium  fuel  cycle  activities  to 
support  one  year  of  LWR  operation. 
NRC  promulgated  the  S-3  nile  in  April 
1974.  In  July  1976.  the  U.S.  Circuit  Court 
of  Appeals  found  that  Table  S-3  was 
inadequately  supported  by  the  record 
regarding  reprocessing  of  spent  fuel  and 
radioactive  waste  management,  in  part 
because  the  Commission,  in  reaching  its 
assessment,  had  relied  heavily  on 
testimony  of  NRC  staff  that  the  problem 
of  waste  disposal  would  be  resolved. 

When  the  U.S.  Circuit  Court  of 
Appeals  issued  the  remand  on  what 
were  to  become  the  "Waste  Confidence" 
issues  in  May  1979.  NRC  had  pending 
before  it  the  final  amended  S-3  rule.  The 
Court  regarded  the  resolution  of  the 
issue  of  waste  disposal  in  the  S-3 
proceeding  as  being  related  to  the  issue 
raised  by  the  petitioners  in  the  appeals 
of  the  NRC  decisions  on  the  expansion 
of  spent  fuel  storage  capacity.  The  Court 
said  that  the  "  *  *  *  disposition  of  the 
S-3  proceeding,  although  it  has  a 
somewhat  different  focus,  may  have  a 
bearing  on  the  pending  cases." 

The  Commission  approved  the  final 
S-3  rule  in  July  1979.  In  October  1979, 
the  Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on  the 
Waste  Confidence  issues  in  response  to 
the  remand  by  the  Court  of  Appeals.  In 
the  NPRM,  the  Commission  stated  that 
the  proceeding  would  *****  draw  upon 
the  record  compiled  in  the  Commission's 
recently  concluded  rulemaking  on  the 
environmental  impacts  of  the  nuclear 
fuel  cycle,  and  that  the  record  complied 
herein  will  be  available  for  use  in  the 
general  fuel  cycle  rule  update  discussed 
in  that  rulemaking." 

In  the  final  Table  S-3  rule  issued  in 
1979,  the  Commission  had  said  that 
*****  bedded  salt  sites  can  be  found 
which  will  provide  effective  isolation  of 
radioactive  waste  firom  the  biosphere." 
When  the  Commission  issued  the  1984 
Waste  Confidence  Decision,  part  of  the 
basis  for  the  discussion  of  waste 
management  and  disposal  in  the  August 
1979  final  S-3  rule  had  changed.  For 
example,  in  1984  the  repository  program 
was  proceeding  under  the  NWPA,  which 
required  that  DOE  recommend  three 
sites  for  site  characterization. 

Although  NRC  is  preparing  to  amend 
the  S-3  Table,  and  add  a  new  appendix 


to  explain  the  basis  for  and  significance 
of  the  data  in  the  table,  it  is  unlikely  that 
the  revisions  will  have  any  impact  on 
the  Commission's  generic  findings  in  the 
Waste  Confidence  proceeding.  Nor  is  it 
likely  that  this  reexamination  of  the 
Waste  Confidence  findings  will  affect 
the  S-3  rule;  the  Waste  Confidence 
Proceeding  is  not  intended  to  make 
quantitative  judgments  about  the 
environmental  costs  of  waste  disposal 
Unless  the  Commission,  in  a  future 
review  of  the  Waste  Confidence 
decision,  finds  that  it  no  longer  has 
confidence  in  the  technical  feasibility  of 
disposal  in  a  mined  geologic  repository, 
the  Commission  will  not  consider  it 
necessary  to  review  the  S-3  rule  when  it 
reexamines  its  Waste  Confidence 
findings  in  the  future. 

l.B.3.  To  what  extent  do 
developments  in  spent  fuel  disposal 
technology  outside  of  the  United  States 
(e.g..  Swedish  waste  package  designs) 
enhance  NRCs  confidence  in  the 
technical  feasibility  of  disposal  of  high- 
level  waste  and  spent  fuel? 

Spent  fuel  disposal  technology  is  the 
subject  of  extensive  research 
investigation  in  both  Europe  and  North 
America.  Advances  in  this  technology 
are  being  communicated  to  the  IWC 
staff  both  through  bilateral  agreements 
and  the  presentation  of  research  results 
at  international  meetings. 

Outside  the  United  States,  studies  of 
spent  fuel  as  a  waste  form  are  now 
being  conducted  primarily  in  Canada 
and  Sweden,  although  both  Prance  and 
West  Germany  have  small  programs  in 
this  area.  The  Swedish  studies  have 
been  mainly  concerned  with  boiling 
water  reactor  (BWR)  spent  fuel,  whereas 
the  Canadian  studies  focus  on  spent  fuel 
fiiim  that  country's  CANDU  reactors, 
which  use  unenriched  uranium  in  a  core 
immersed  in  "heavy"  water  made  from 
deuterium.  BWR  and  CANDU  fiiel,  like 
pressurized  water  reactor  (PWR)  fiiel. 
are  uranium  dioxide  fuels  clad  in 
zircaloy.  However,  the  bumup  rates  for 
these  three  fuel  types  vary  considerably. 
Ongoing  research  studies  on  spent  fuel 
include:  work  on  the  characterization  of 
spent  fiiel  as  a  waste  form;  the  corrosion 
of  spent  fuel  and  its  dissolution  under 
oxidizing  and  reducing  conditions;  the 
radiolysis  of  ground  water  in  the  near 
vicinity  of  the  spent  fuel,  and  its  effects 
on  the  dissolution  of  the  fuel;  and  the 
development  of  models  to  predict  the 
leaching  of  spent  fuel  over  long  time 
periods.  The  results  of  this  woric  are 
steadily  increasing  our  understanding  of 
spent  fuel  as  a  waste  form. 

High-level  radioactive  waste,  whether 
it  is  spent  reactor  fuel  or  waste  from 
reprocessing,  must  be  enclosed  in  an 
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ooter  canMer  as  part  of  the  watte 
paefcage.  Hie  caniater  aurnmndiog  the 
waste  ia  expected  to  prevent  the  releaae 
of  radkMCthrity  during  its  hendKpg  at 
the  repoaHoty  sHe  before  easplaceineBt 
After  enphoeneirt  in  the  repository,  it 
is  expected  to  prevent  die  release  of 
radioactivity  for  a  specified  period  of 
time  after  the  repoaitory  ia  doaed.  by 
providing  a  barrier  to  protect  the  waste 
from  ceasing  into  contact  with  the 
ground  water. 

For  practical  reasons,  canister 
materiala  may  be  fivided  into  the 
foUowii^  daaaea:  fl)  Completely  or 
partiaDy  Aenwodynamically  stable 
materiala  soch  as  copper  (Z)  pasaiva 
materials  sach  aa  stainless  steel. 
titanium,  Hastalloy.  Inconel,  and 
aluminum:  (3)  corroding  or  sacrificial 
materials  such  as  lead  and  steel:  and  (4) 
non-metalbc  materials  sach  aa  ahmina 
and  titanivon  dioxide  ceramics  and 
cement 

Sweden  has  been  coadacting  an 
extensive  caniater  research  program 
over  the  past  several  yeara.  The  main 
caniater  of  interest  ia  copper,  but 
titanium,  carbon  sled,  and  ahimina  and 
titanium  dioxide  aie  also  being  studied 
as  reasonabla  ahemalivea.  sboald 
unexpected  problema  be  discovered 
with  using  pure  copper. 

The  present  Swedish  canister  design 
is  a  100-mm  thick  copper  container  (aa 
deacribed  previously  in  section  A.2,a.), 
which  ia  claimed  to  provide 
containment,  in  ooniunction  virith  an 
appropriate  backilU  material,  for  a 
period  on  the  order  of  one  million  years. 
The  critical  factors  for  the  isolation 
period  for  copper  canisters  are:  (1)  The 
presence  of  corrosive  substances  such 
as  sulfphide  ions  in  the  ground  water;  (2) 
the  possibility  of  these  substances 
reaching  the  canister  surface;  and  (3)  the 
degree  of  inhomogeneity,  or  pitting,  of 
the  resulting  corrosion.  Studies  are 
continuing  to  obtain  more  information 
on  pitting  corrosion  of  copper  and  on 
techniques  for  welding  thick-walled 
copper  containers. 

Several  conceptual  designs  for 
canisters  for  the  safe  disposal  of 
unreprocessed  spent  fuel  have  also  been 
developed  in  Canada.  One  canister 
design  option  is  the  supported-shell, 
metal-matrix  concept,  which  involves 
packing  the  spent  fuel  bundles  into  a 
thin  corrosive-resistant  shell  and  casting 
the  remaining  space  with  a  low  melting 
point  metal  or  alloy.  Structural  support 
for  the  shell  would  be  provided  by  the 
resulting  metal  matrix.  Lead  is  a 
possible  matrix  material  because  of  its 
favorable  casting  properties,  cost,  and 
low  nehing  point 

Other  supported  shell  canister 
concepts  indode  die  packed  partiadate 


and  stiatluiaBy-aiipported  designs,  fat 
these  desipia.  a  thin  outer  shell  ia 
supported  by  a  particolate  matcrfal 
packed  around  a  steel  internal  stioctara 
that  contains  die  spent  fad  bandies. 
Several  materials  have  been  identified 
for  the  fabricatron  of  the  corroaion 
resistant  onter  shdl,  UKinding 
commerdally  pore  and  low^Doy 
titanioni,  hi^  nickel-based  alloys  sadk 
aa  inconel  625,  and  pore  copper. 
Detailed  designs  have  been  prodoced  for 
all  three  types  at  supported  dtefl 
canisters  incorporating  eidier  a  titaniura 
or  nickel  alloy  shell  leas  than  ft-mm 
thick.  A  conceptual  design  has  also  been 
prodoced  for  a  copper-skeO  stmctorany- 
sopported  canister  and  a  metal-matrix 
container  with  a  relatively  AIck  (2S-mm) 
copper  shell  and  a  lead  matrix  material. 
This  last  canister  is  intended  to  contain 
72  used  CANDU  fad  bandies  in  Ibar 
layers  of  18  bundles  each. 

Both  the  Canadian  and  Swedish 
conceptual  designs  for  dte  disposal  of 
spent  fad  in  canisters  provide  for 
surrounding  tfte  canister  with  backfill 
material  aa  part  of  the  waste  package 
when  it  is  emplaced  m  the  repository. 
This  backfill  material  would  be  packed 
aroond  the  canister  to  retard  die 
movement  of  ground  water  and 
radionodides.  Investigations  of  backfill 
material  at  the  Stripe  mine  m  Sweden 
have  shown  that  bentonite  and  silica 
sand  can  be  emplojred  successfully  as 
backfill,  both  around  the  canister  and  in 
repository  tunnels.  A  bentonite-sflica 
mixture  is  the  recommended  backfill 
materid  on  the  basis  of  its  thermal  and 
mechanical  properties.  Bentonite 
backfills  have  been  shown  to  produce 
hydrauHc  conductivities  that  are  very 
similar  to  the  surrounding  granite  Bt 
Stripa.  Problems  concerning  the 
variabiKty  of  bentonite  samples  from 
different  geographic  locations  can  be 
eliminated  if  material  from  a  single 
source  is  used.  The  presence  of  solfor 
and  some  organic  material,  induding 
bacteria,  in  many  bentonites  poses  some 
problems  related  to  microbially- 
accelerated  corrosion.  Treatment  with 
hydrogen  peroxide  may  be  used  to 
oxidize  these  organics.  Heating  the 
bentonite  to  400  degrees  C  can  also  be 
effective,  ahhough  this  may  alter  the 
crystal  structure  of  the  bentonite. 

Many  countries  intend  to  dispose  of 
their  high-level  radioactive  waste  by 
first  converting  the  wastes  into  a  solid. 
vitrified  form  after  reprocessing.  Since 
the  leaching  of  the  waste  form  by 
circulating  ground  water  afier  disposal 
is  the  most  likdy  mechanisra  by  which 
die  radionuclides  mi^t  be  retimied  to 
the  biosphere,  the  waste  form  orast  be 
composed  of  a  hi^dy  stable  materid 
with  an  extremely  low  solobtlity  in 


ground  water.  Thus,  die  waste  form 
itself  should  function  an  an 
immobilization  agent  to  prevent  any 
sigm'ficant  rdease  of  radionuclidea  to 
the  biosphere  over  very  long  time 
periods.  The  two  primary  materials 
currently  being  considered  for  use  as 
solidified  waste  foraas  are  boroaiKcate 
glass  and  SYNROC  a  man-made 
titanate  ceramic  material.  ■ 

SYNROC  waa  initially  developed  ia 
Australia  aa  an  alternative  maloial  to 
borosihcate  glass.  H  ia  coopoaed 
primarily  of  three  minerala  (hcAandite. 
zirconolite.  and  perovskite)  which 
collectively  have  the  capadty  to  accept 
the  great  majority  of  radioactive  high- 
level  waste  constituents  into  their 
crystal  lattice  stnicuture.  These  three 
minerals,  or  dosdy  related  forms,  occur 
naturally,  and  have  been  shown  to  have 
survived  for  many  millions  of  years  In  a 
wide  range  of  natural  enviromnents. 
SYNROC  has  die  property  of  being 
extremely  resistant  to  leaching  by 
ground  water,  particularly  at 
temperatures  above  100  degrees  C  In 
addition,  die  capadty  of  SYNROC  to 
immobilize  higb4evel  wastes  is  not 
markedly  impaired  by  high  levda  of 
radiation  damage. 

The  high  leach-resistance  of  SYNROC 
at  elevated  temperatures  increases  die 
range  of  geologic  «\vironmenta  in  which 
it  may  be  used,  such  aa  deep  geologic 
repodlories  in  both  continentd  and 
marine  environments. 

Research  and  development  work  on 
improving  SYNROC  prroduction 
technology  is  currently  being  done 
jointly  in  Australia  and  Japan.  New 
methods  of  using  metal  alkoxides  in  the 
fabrication  of  SYNROC  to  obtain  high 
homogeneity  and  lower  leachability 
have  recently  been  developed  in 
Australia.  The  Japanese  have  recendy 
developed  a  new  method  that  uses 
titanium  hydroxide,  as  a  reducing  agent 
to  produce  SYNROC  with  a  high  density 
and  low  leach  rate.  A  pilot  fatuity  for 
the  production  of  oob-radioactive 
SYNROC  is  not  in  operatiot)  in 
Australia,  and  a  small  pilot  facility  for 
producing  SYNROC  widi  ractioactive 
constituents  ia  being  cooipleted  in 
Japan. 

On  the  basis  of  current  informatiaD 
from  the  foreign  studies  inst  deacribed 
on  canisters,  spent  fud  aa  a  waste  fonh 
backfill  materials,  and  altematives  to 
borosilicate  ^sa  waste  forms,  the 
Commission  concludes  that  there  is  no 
basis  for  diminished  confidence  dwt  an 
acceptable  waste  package  can  be 
devdoped  for  safe  diaposdol  hl^lavd 
waste  and  spent  fad. 


3»77t  Fedwl  Regtoter  /  VoL  54.  Now  187  /  Thnraday.  September  28,  1999  /  Propoaed  Rul« 


Federal  Register  /  Vol.  54,  No.  187  /  Thursday.  September  28,  1989  /  Proposed  Rules  39777 


I.e.  Conclusion  on  Finding  1 

The  Commission  has  reexamined  the 
basis  for  its  First  Finding  in  the  1984 
Waste  Confidence  Decision  in  light  of 
subsequent  program  developments,  and 
concludes  that  Finding  1  should  be 
reafiirmed. 

The  technical  feasibility  of  a 
repository  rests  initially  on 
identification  of  acceptable  sites.  At  this 
time,  the  Commission  is  not  aware  of 
any  evidence  indicating  that  Yucca 
Mountain  is  not  acceptable  for  site 
characterization.  There  are  many 
outstanding  questions  regarding  the 
licenseability  of  the  site,  however,  and 
they  must  be  answered  satisfactorily  in 
order  for  NRC  to  issue  a  construction 
authorization  for  that  site.  If  data 
obtained  during  site  characterization 
indicate  that  the  Yucca  Mountain  site  is 
not  suitable  for  a  repository.  DOE  is 
required  by  the  NWPAA  to  terminate 
site  characterization  activities  and 
report  to  Congress.  Within  six  months  of 
that  determination.  DOE  must  make  a 
recommendation  to  Congress  for  further 
action  to  assure  the  safe,  permanent 
disposal  of  spent  fuel  and  high-level 
waste.  DOE  could  recommend,  for 
example,  that  Congress  authorize  site 
characterization  at  other  sites. 
Considering  DOE's  investigations  of 
other  potentially  acceptable  sites  before 
its  exclusive  focus  on  Yucca  Mountain, 
the  Commission  has  no  reason  to 
believe  that,  given  adequate  time  and 
program  resources,  a  technically 
acceptable  site  cannot  be  found 

The  technical  feasibility  of  geologic 
disposal  also  depends  on  the  ability  to 
develop  effective  engineered  barriers, 
such  as  waste  packages.  DOE  is 
currently  evaluating  six  candidate 
materials  for  waste  containers,  including 
austenitic  steel  and  copper-  and  nickel- 
based  alloys,  and  is  planning  waste- 
form  testing  based  on  both  spent  fuel 
and  high-level  waste  in  borosilicate 
glass.  On  the  basis  of  DOE's  program, 
and  results  from  Swedish  investigations 
of  a  copper  waste  container,  the 
Commission  is  confident  that,  given  a 
range  of  waste  forms  and  conservative 
test  conditions,  the  technology  is 
available  to  design  acceptable  waste 
packages. 

In  addition  to  the  materials  testing  for 
the  waste  container  and  waste  form, 
there  may  be  additiond  measures  that 
can  be  taken  to  improve  the 
effectiveness  of  the  engineered  barriers. 
It  is  known,  for  example,  that  the  heat- 
loading  characteristics  of  the  wastes 
diminish  with  time.  Also,  the  longer 
wastes  are  stored  before  disposal,  the 
smaller  will  be  the  quantities  of 


radionuclides  available  for  transport  to 
the  accessible  environment 

It  is  also  technically  feasible  to 
separate  from  radioactive  wastes  the 
radionuclides  that  constitute  the 
principal  source  of  heat  from  the 
nudides  of  greatest  long-term  concern. 
The  former  radionuclides,  mainly  fission 
products  such  as  cesium-137  and 
strontiura-90,  could  then  be  stored  for  a 
period  of  years  while  the  fission 
products  decay  to  the  point  where  they 
could  be  disposed  of  either  in  a  manner 
that  does  not  require  the  degree  of 
confinement  provided  by  a  geologic 
repository,  or  in  a  repository  with  less 
concern  for  thermal  disturbance  of  the 
host  rock's  expected  waste  isolation 
properties.  Meantime,  the  longer-lived 
remaining  radionuclides,  such  as 
transuranic  wastes  with  elements 
heavier  than  uranium,  could  be  disfKised 
of  in  a  repository  away  from  the  fission 
products  and  without  the  high  thermal 
loadings  that  would  otherwise  have  to 
be  considered  in  predicting  the  long- 
term  waste  isolation  performance  of  the 
geologic  setting.  France,  Great  Britain, 
and  Japan  are  currenUy  pursuing  this 
waste  management  strategy  or  a  variant 
of  it 

The  Commission  emphasizes  here  that 
it  does  not  believe  that  recycling 
technolgies  are  required  for  the  safety  or 
feasibility  of  deep  geologic  disposal  in 
the  Uniteid  States.  Other  countries,  such 
as  Canada,  the  Federal  Republic  of 
Germany,  and  Sweden  are  pursuing 
disposal  strategies  based  on  a  similar 
view.  Reprocessing,  if  employed  in  its 
current  stage  of  development  would 
result  in  additional  exposures  to 
radiation  and  volumes  of  radioactive 
wastes  to  be  disposed  of.  For  the 
purpose  of  finding  reasonable  assurance 
in  the  technical  feasibility  of  geologic 
disposal,  however,  it  is  worth  noting 
that  technology  is  currenUy  available  to 
permit  additional  engineering  control  of 
waste  forms  if,  for  reasons  not  now 
foreseen,  such  control  were  deemed 
desirable  at  some  future  time. 
Meanwhile,  the  Commission  continues 
to  have  confidence  that  safe  geologic 
disposal  is  technically  feasible  for  both 
spent  fuel  and  high-level  waste. 

DOE's  current  reference  design  for  the 
waste  package  does  not  include  backfill 
or  packing  around  waste  containers  in 
the  emplacement  boreholes.  Neither  is 
required  under  NRC  rules  so  long  as 
DOE  can  show  that  applicable 
regulatory  criteria  and  objectives  will  be 
met.  An  air  gap  between  the  container 
and  the  host  rock  is  currenUy  one  of  the 
barriers  in  DOE's  design  for  meeting  the 
performance  objective.  DOE  has 
conducted  investigations  on  a  variety  of 


candidate  materials  for  backfill  in  a 
variety  of  geologic  media,  and  the 
Commission  finds  no  basis  to  qualify  its 
past  confidence  that  backfill  materials 
can  be  developed,  if  needed,  to  meet    . 
applicable  NRC  requirements. 

The  current  reference  design  for 
sealing  boreholes,  shafts,  ramps  and  the 
underground  facility  at  the  Yucca 
Mountain  candidate  site  employs 
crushed  tuff  and  cement.  Regardless  of 
the  geologic  medium  of  the  candidate 
site,  DOE  will  have  to  show  that  the 
license  application  design  meets  NRC 
post-closure  performance  objectives. 
The  Commission  continues  to  have 
reasonable  assurance  that  DOE's 
program  wiU  lead  to  identification  of 
acceptable  sealant  materials  for  meeting 
these  objectives. 

Overall  from  its  reexamination  of 
issues  related  to  the  technical  feasibility 
of  geologic  disposal,  the  Commission 
concludes  that  there  is  reasonable 
assurance  that  safe  disposd  of  high- 
level  waste  and  spent  fuel  in  a  mined 
geologic  repository  is  technically 
feasible. 

Origind  Finding  2 

The  Commission  finds  reasonable 
assurance  that  one  or  more  mined 
geologic  repositories  for  commercid 
high-level  waste  and  spent  fuel  will  be 
available  by  the  years  2007-2009,  and 
that  sufficient  repository  capacity  will 
be  available  within  30  years  beyond 
expiration  of  any  reactor  operating 
license  to  dispose  of  existing 
commercial  high-level  radioactive  waste 
and  spent  fueld  originating  in  that 
reactor  and  generated  up  to  that  time. 

Proposed  Finding  2 

The  Commission  finds  reasonable 
assurance  that  at  least  one  mined 
geologic  repository  will  be  available 
within  the  first  quarter  of  the  twenty- 
first  century,  and  that  sdficient 
repository  capadty  will  be  available 
within  30  years  beyond  the  licensed  life 
for  operation  of  any  reactor  to  dipose  of 
the  commercial  high-level  radioactive 
waste  and  spent  fuel  originating  in  such 
reactor  and  generated  up  to  that  time. 

2. A.  Issues  Considered  in  Commission's 
1984  Decision  on  Finding  2 

2.A.I.  Finding  Technically  Acceptable 
Sites  in  a  Timely  Fashion 

In  order  for  the  Commission  to  find 
that  any  candidate  site  for  a  repository 
is  technically  acceptable  (that  is,  in 
compliance  with  NRC  licensing 
requirements),  the  site  must  undergo 
comprehensive  site  characterization  to 
assess  its  hydrologic.  geologic 
geochemical.  and  rock  mechanics 
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propertlML  R  h  poanble  that  a  iite 
be  found  anacceptabte  on  the  basis  of 
eariy  !»-«*■  testing  or  other  rite 
charadeiiiatkn  activities.  H  will  not  b« 
possible,  however,  for  the  NRC  staff  to 
take  a  position  befote  a  licensing  board 
that  a  site  will  meet  NRC  reqaireaMBla 
for  constrsctioB  authorisatian  sntil  the 
results  of  all  site  ehaiacletiiatioa 
activities  are  available.  Even  then,  die 
sta^  nay  conchide  that  the  evidence 
from  site  dtarscterization  does  not 
constitnte  reasonable  aassrance  that 
NRC  perfonnance  objectives  will  be 
met.  Also,  die  resnhs  ol  the  hcensii« 
hearings  on  constmctiaa  anthorizatioo 
cannot  be  predicted.  If  construction  is 
authorized  snd  whoi  it  is  substantialljr 
conqplete.  DOB  is  required  to  obtain,  in 
addition  to  the  construction 
authorisation  permit  a  boense  to  receive 
and  possess  waste  st  die  geologic 
repository  operations  area  in  order  to 
commence  repository  operations.  These 
considerations  argue  Cor  ■aintaining  dw 
ready  availabibty  of  ahenatives  sites  it 
after  several  years,  site  charactenzation 
or  licensing  activities  bring  to  light 
difliculties  at  the  leading  candidate  site. 
In  support  of  its  argument  on  technical 
feasibiHty,  the  Commission  stated  in  its 
1964  Waste  Confidence  Decision  that 

DOE'S  program  is  providing 

information  on  site  characteristics  at  a 
sufficiently  large  nomber  and  variety  of 
sites  and  geologic  media  to  support  the 
expectation  tfiat  one  or  more  technically 
acceptable  sites  wiD  be  identified.''  At 
the  time.  DOE  was  req sired  under  the 
NWPA  to  characterise  three  candidate 
repository  sites. 

The  NWPAA  had  a  mafor  hnpact  on 
DOE*s  repository  program,  however. 
Under  the  NWPAA.  DOE  was  required 
to  suspend  site-specific  activities  at  the 
Hanford.  WA  and  Deaf  Smith  County. 
TX  sites,  which  had  been  approved  by 
the  President  for  site  characterization 
for  the  first  repository.  Redirection  of 
the  repository  program  to  single-site 
characterization  (or,  if  necessary, 
sequential  site  cluracterization  if  the 
Yucca  Mountain  site  is  Ibmid  to  be 
unsuitable)  will  permit  DOB  to 
concentrate  its  dfforts  and  resources  on 
informatian  gathering  at  a  single  site,  as 
opposed  to  spreading  out  ite  efforts  over 
a  range  of  sites.  The  possible  schedular 
benefits  to  single-site  characterization, 
however,  must  be  weighed  for  the 
purposes  of  this  Finding  against  the 
potential  for  additional  delays  in 
repositwy  svailability  if  die  Yucca 
Mountain  site  is  fotmd  to  be  ansoitahle. 
By  fill  using  DOB  site  cfaaFactcrizatioa 
activities  on  Yucca  Mountain,  the 
NWPAA  haa  essentially  made  it 
necessary  lor  that  site  to  be  found 


for 


suiteble  if  die  aOQCr-200Q 

repository  availability  in  the 
Commission's  19M  Deosion  is  to  be 
met.  Clearly,  the  Coaunission  cannot  be 
certain  at  dua  tiaw  that  die  Yucca 
Mountain  site  will  be  acceptable. 

AldKwgh  Ceaswisainn  haa  no  reaaon 
to  believe  that  anotlwr  technically 
acceptable  site  can  not  be  found  tf  the 
Yucca  Mountain  site  proves  unauitobie. 
several  factafs  raise  reasoikable  dowbte 
as  to  the  availability  of  even  one 
repoaitory  by  2007-a(XW.  These  include: 
(1)  The  current  reliance  on  a  single  site 
with  no  concanendy  available 
alternatives;  (2)  die  probability  diat  site 
characterization  acdvities  will  not 
proceed  entirely  without  problems:  and 
(3)  the  history  of  schedidar  slippagse 
since  passage  ol  die  NWPA.  For 
example,  DOE's  schedule  for  the  first 
repository  slipped  five  years  (from  1908 
to  2003)  between  January  1963.  when  die 
NWPA  was  enacted,  and  }anuary  1987. 
when  die  first  Draft  Mission  Plan 
Amendment  wss  issued  The  schedule 
for  excavation  of  the  exploratory  shaft 
for  die  Yucca  Mountein  site  slipfied  by 
more  than  three  years  since  the  issuance 
of  die  PD6  in  March  ige6L  D(»  has  cited 
numerous  reasons  for  past  program 
slippages,  including  the  need  for  a 
consultation  process  with  States  and 
Tribes.  Concessional  actions  (eg.,  the 
barring  of  funds  in  the  1987  budget 
appropriation  for  drilling  exploratory 
shafts),  and  DOE's  recognition  that  the 
EIS  and  license  applicatioa  would 
require  more  technical  infonaation  than 
previously  plaimed. 

Given  this  history  of  delays,  and  yven 
its  understanding  of  current 
develofsnents.  the  Commission  can  not 
be  sure  that  current  milestones  for  the 
repository  program  will  be  met.  at  least 
in  the  foreseeable  future.  For  example. 
DOE  has  taken  the  positioa  with  which 
NRC  agreea.  diat  sinking  of  exploratory 
shafts  should  not  occur  befora  it  has  a 
qualified  quaHty  assurance  (QA) 
program  in  place.  The  Commission 
believes  that  the  aggressive,  suocesa- 
oriented  schedule  for  this  siileslone  has 
not  allowed  for  unexpected 
developments.  Indeed,  die  effort  to 
develop  an  spprovaUe  QA  proyam  baa 
in  itself  identified  problems  in  desiffi 
control  and  other  processes  that  must  be 
resolved  in  order  to  esteblish  a  fully- 
quabfied  program  dMt  addresses  all 
applicable  NRC  Ucensing  requirements. 
Thus,  although  die  NWPAA  is  a  dear 
and  strong  reaffirmatioB  of 
Congressional  support  for  die  timely 
devdapraent  of  a  icpositary.  the 
Coasnission  in  diis  Waate  Confidence 
review  cannot  ignore  the  potential  for 
delay  in  repository  avattiAMlity  if  the 


Yucca  Mountain  site,  or  any  o4her  single 
site  designated  for  site  characterization, 
is  found  to  be  unsuitable.  Without 
alternative  sites  undergoing 
simultaneous  characterization  or  even 
surface-based  testing,  DOB  wfll  have  to 
begin  characterizing  another  site  if  the 
site  currently  selected  for 
characterizatian  proves  snsuiteble.  The 
earlier  a  determinatian  of  unsaitability 
can  be  made,  the  smaller  the  iflspact  of 
such  a  finding  would  be  on  the  overall 
timing  of  repository  svailabiUty. 

DOE  haa  estimated  conservstively 
that  it  would  required  approxiasatd^  25 
years  to  begin  site  screening  for  a 
second  repoaitory.  perform  site 
characterization,  submit  an  EIS  and 
license  applications,  and  await 
authorizationa  befora  the  rcpoeitory 
could  be  ready  to  receive  waste,  bi  ite 
June  1987  Mission  Plan  amendment. 
DOE  stated  'It  *  *  *  seems  prudent  to 
plan  that  site-specific  screening  leading 
to  the  identification  of  potentially 
acceptable  sites  should  start  about  25 
years  before  the  start  of  waste 
acceptance  for  disposal. "  DOE  went  on 
to  say  diat  it  considered  this  estimate  to 
be  conservative  because  it  does  not 
account  for  expected  scheduler  benefite 
from  the  first  repository  program. 
including  improvements  in  such  areas  as 
site  screening,  site  characterization,  and 
performance  assessment  techniques. 

Althou^  DOE's  estimate  was 
permitted  on  the  successful  completioa 
of  a  program  for  the  first  of  two 
repositories,  schedular  benefite  from 
improvemente  in  the  understanding  of 
waste  isolation  processes  would  still  be 
available.  The  glass  waste  form  from  the 
Defense  Waste  Processing  Facihty  now 
under  construction  at  Savannah  River. 
SC,  for  example,  will  be  available  for 
testing  under  simulated  repository 
conditions  w^  before  the  turn  of  the 
century  under  current  DOE  schedules, 
and  improvements  in  the  modelling  of 
spent  fuel  behavior  within  waste 
canisters  can  be  applied  in  perfonnance 
assessments  largely  irrespective  of  the    . 
geology  of  a  site.  It  may  also  be 
pertinent  diat  when  DOE  made  ite  25- 
year  estimate  for  the  second  repository 
program  in  roid-1987.  the  law  at  the  time 
required  the  simultaneous 
characterization  of  three  sites,  so  that 
DOE  could  not  proceed  to  develop  one 
site  for  a  repository  until  the  cooq^letion 
of  characterization  at  the  site  that 
required  the  most  time. 

Although  it  is  still  possible  for  a 
repository  to  be  available  by  2007-2000 
if  the  current  sdiedule  does  not  incur 
major  additional  delays,  the 
Commissioo  does  not  beheve  it  would 
be  prudent  to  reaffirm  the  Agency's  1964 


finding  of  reasonable  assurance  that  the 
2007-2009  timetable  will  be  met.  As  the 
Court  of  Appeals  noted  in  remanding 
this  isue  to  NRC  the  ultimate 
determination  of  whether  a  disposal 
facility  will  be  available  when  needed 
"*  *  •  can  never  rise  above  a 
prediction."  The  Commission  is  in  the 
position  of  having  to  reach  a  definitive 
finding  on  events  which  are  almost  two 
decades  away.  We  believe  that  the 
institutional  timescale  for  this  question 
can  more  realistically  be  filmed  in 
decades  than  in  years.  As  the  program 
proceeds  into  the  next  century,  it  will 
become  easier  for  NRC  to  make  more 
definitive  assessments,  if  necessary,  of 
the  time  a  repository  will  be  available. 

It  should  be  noted  here  that  the  basis 
for  the  2007-2009  time&^me  in  the  Court 
remand  on  the  "Waste  Confidence" 
issues  has  changed  in  the  past  five 
years.  These  dates  no  longer  represent 
the  expected  dates  of  expiration  of  the 
Vermont  Yankee  and  Prairie  Island 
facilities.  When  the  operating  licenses 
were  originally  issued  for  nuclear  power 
reactors,  license  durations  were 
computed  on  the  basis  of  a  40-year 
operating  lifetime  starting  fi^m  the  date 
of  the  construction  permit  (CP)  for  the 
facility.  For  many  facilities,  five  years  or 
more  elapsed  from  the  date  of  issuance 
of  the  CP  until  issuance  of  the  operating 
license  (OL).  In  response  to  requests 
from  utilities,  the  hniC  staff  has  agreed 
to  extend  the  dates  of  expiration  of  the 
OLs  by  computing  the  40-year  period  of 
the  license  from  the  date  of  issuance  of 
the  OL  instead  of  from  the  date  of  the 
CP.  Jhe  NRC  staff  has  already  changed 
the  expiration  date  for  Prairie  Island 
Units  1  and  2  from  the  year  2008  to  the 
years  2013  and  2014.  The  staff  currendy 
expects  Vermont  Yankee  to  request  a 
change  in  its  current  expiration  date  of 
December  11, 2007.  On  the  basis  of  the 
date  of  issuance  of  the  OL  for  Vermont 
Yankee,  it  is  eligible  for  extension  of  its 
operating  license  expiration  to  March 
2012.  Therefore,  if  the  remand  were  to 
occur  today,  NRC  would  likely  be 
evaluating  the  availability  of  a 
repository  by  2012-2014,  as  these  years 
are  expected  to  represent  the  timeframe 
in  which  the  OLs  of  the  Vermont  Yankee 
and  Prairie  Island  facilities  are  due  to 
expire. 

In  light  of  all  these  considerations,  the 
Commission  beUeves  it  can  have 
reasonable  assurance  that  at  least  one 
repository  will  be  available  within  the 
first  quarter  of  the  twenty-firat  century. 
This  estimate  is  based  on  the  time  it 
would  take  for  DOE  to  proceed  from  site 
screening  to  repository  operation  at  a 
site  other  than  Yucca  Mountein.  if  this 
should  prove  necessary.  Asstmiing  for 


the  sake  of  consovatism  that  Yucca 
Mountain  would  not  be  found  suitable 
for  repository  development,  it  is 
reasonable  to  expect  that  I)OE  would  be 
able  to  reach  this  conclusion  by  the  year 
2000.  This  would  leave  25  years  for  the 
attainment  of  repository  operations  at 
another  site. 

2.A.2.  Timely  Development  of  Waste 
Packages  and  Engineered  Barrien 

DOE's  current  conceptual  design  for 
the  waste  package  is  discussed  in  the 
SCP  for  the  Yucca  Mountein  site.  As 
information  is  obtained  bom  site 
characterization  activities  and 
laboratory  studies,  the  conceptual 
design  will  evolve  in  successive  stages 
into  the  Advanced  Conceptual  Design 
(ACD).  die  LAD.  and  die  final 
procurement  and  construction  design. 
DOE  has  identified  four  areas  of 
investigation  related  to  the  waste 
package  LAD:  (1)  Waste  package     - 
environment;  (2)  waste  form  and 
materials  testing:  (3)  design,  analysis, 
fabrication,  and  prototype  testing:  and 
(4)  performance  assessment.  Numerous 
uncertainties  exist  in  each  of  these 
areas.  DOE's  testing  program  will 
attempt  to  reduce  imcertainties  in  these 
areas  where  possible.  For  example,  in- 
situ  testing  is  expected  to  decrease 
significantly  uncertainties  regarding  the 
repository  host  rock  mass  in  which  the 
waste  packages  will  be  emplaced  In  the 
area  of  performance  assessment, 
however,  where  results  of  relatively 
short-term  testing  of  complex  rock- 
waste-ground  water  interactions  must 
be  extrapolated  over  as  many  as  10,000 
years,  it  may  be  necessary  to  rely  more 
heavily  on  the  use  of  simplifying 
assumptions  and  bounding  conditions 
than  in  other  areas  of  investigation. 

As  discussed  under  Finding  1.  the 
Commission  continues  to  have 
reasonable  assurance  that  waste 
packages  and  engineered  barriers  can 
be  developed  which  will  contribute  to 
meeting  NRC  performance  objectives  for 
the  repository.  The  timing  of  availability 
of  a  complete  and  high  quality,  waste 
package  and  engineered  barrier  LAD, 
specifically  their  availability  on  a 
schedule  which  would  permit  repository 
operation  by  2007-2009.  is  more  difficult 
to  assess  at  this  time.  In  contrast  with 
the  technical  feasibility  issues  discussed 
under  Finding  1,  development  of 
acceptable  waste  packages  and 
engineered  barriers  for  a  repository  in 
the  2007-2009  timeframe  does  depend  on 
the  overall  acceptebility  of  the  Yucca 
site.  If  the  site  is  found  to  be  unsuitable. 
waste  package  and  engineered  barrier 
development  will  have  to  begin  for  a 
different  site,  because,  ur  ier  the 
NWPAA,  DOE  may  not  carry  out  site 


characterization  and  waste  package 
development  work  at  sites  other  than 
the  Yucca  Mountain  site. 

Although  much  of  the  work  relsted  to 
waste  form,  materials,  and  performance 
assessment  for  the  waste  package  can 
proceed  independendy  of /n-s/to  testing, 
the  investigations  related  to  waste 
package  environment  depend  on  the 
schedule  for  this  testing.  DOE's  current 
schedule  calls  for  completing  the  ACD 
for  the  waste  package  in  1992,  and  the 
waste  package  LAD  in  1994.  The  ability 
to  meet  these  dates  will  depend  on 
whether  DOE  is  able  to  resolve 
outstanding  QA  issues  which  have 
impeded  shaft  sinking  and  insitu 
testing. 

In  sum,  the  Commission  is  not  aware 
of  any  scientific  or  technical  problems 
so  difficult  as  to  preclude  development 
of  a  waste  package  and  engineered 
barrier  for  a  repository  at  Yucca 
Moimtain  to  be  available  within  the  firet 
quarter  of  the  twenty-first  century. 
Moreover,  even  given  the  uncertainty 
regarding  the  ultimate  finding  of  site 
acceptability,  and  the  uncertainty 
concerning  the  range  of  site-related 
parameters  for  which  the  engineered 
facility  and  waste  package  will  have  to 
be  designed,  the  Commission  finds 
reasonable  assurance  that  waste 
package  and  engineered  barrier 
development  can  be  completed  on  a 
schedule  that  would  permit  repository 
operation  within  the  first  quarter  of  the 
twenty-first  century.  If  necessary  (that 
is.  if  Yucca  Mountain  were  found 
unsuitable  late  in  the  program),  DOE 
could  initiate  site  characterization  and 
develop  waste  packages  and  engbieered 
barriers  at  another  site  or  sites  and  still 
commence  operation  before  the  end  of 
the  first  quarter  of  that  century. 

2.A.3.  Institutional  Uncertainties 

2.A.3.a.  Measures  for  dealing  with 
Pederal-State-local  concerns.  In  its  1984 
Waste  Confidence  Decision,  the 
Commission  found  that  the  NWPA 
should  help  to  minimize  the  potential 
that  differences  between  the  Federal 
Government  and  States  and  Indian 
tribes  will  substantially  disrupt  or  delay 
the  respository  program.  The 
Commission  noted  that  the  NWPA 
reduced  uncertainties  regarding  the  role 
of  affected  States  and  tribes  in 
repository  site  selection  and  evaluation. 
The  Commission  also  said  that  the 
decision-making  process  set  up  by  the 
NWPA  provides  a  detailed,  st^>-by-step 
approadi  that  builds  in  regulatory 
involvement,  which  should  also  provide 
confidence  to  States  and  tribes  that  the 
program  will  proceed  on  a  technically 
sound  and  acceptable  basis.  Despite  the 
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expected  and  continuing  State 
opposition  to  DOE  siting  activities,  the 
Commission  has  found  no  institutional 
developments  since  that  time  that  would 
fundamentally  disturb  its  1984 
conclusions  on  this  point 

NRC  regulatory  involvement,  for 
example,  has  indeed  been  built  into  the 
process.  DOE  has  continued  its 
interactions  with  NRC  regarding 
repository  program  activities  since  the 
Conunission's  1984  Waste  Confidence 
decision  was  issued.  NRC  provided 
comments  to  DOE  on  major  program 
documents  such  as  the  Siting  Guidelines 
and  the  PDS  as  required  by  the  NWPA. 
and  NRC  concurred  on  those  documents. 
NRC  also  reviewed  and  provided 
comments  to  DOE  on  the  DEAs  and 
FEAs.  In  the  December  22, 1986  letter  to 
DOE  on  the  FEAs.  the  NRC  staff  noted 
that  "*  *  *  significant  efforts  were 
made  by  DOE  to  respond  to  each  of  the 
NRC  staff  major  comments  on  the  DEAs, 
and  in  fact,  many  of  these  comments 
have  been  resolved."  NRC  provided 
commenU  to  DOE  on  the  1987  Draft 
Mission  Plan  Amendment,  and  DOE 
responded  to  most  of  these  comments  in 
the  Final  Mission  Plan  Amendment 
provided  to  Congress  on  June  9, 1987. 
Since  enactment  of  the  NWPAA  in 
December  1987.  DOE-NRC  interactions 
have  focused  on  the  Yucca  Mountain 
site.  In  January  1988,  DOE  issued  the 
Consultation  Draft  Site  Characterization 
Plan  (CDSCP)  for  the  Yucca  Mountain 
site.  The  NRC  staff  provided  comments 
in  the  form  of  draft  and  final  "point 
papers"  on  the  CDSCP.  The  NRC 
comments  included  several  objections 
related  to:  (1)  The  failure  to  recognize 
the  range  of  alternative  conceptual 
models  of  the  Yucca  Mountain  site;  (2) 
the  status  of  the  quality  assurance  (QA) 
plans  for  site  characterization  activities; 
and  (3)  concerns  related  to  the 
exploratory  shaft  facility.  Although  the 
December  1988  SCP  shows  improvement 
over  the  CDSCP.  NRC  continues  to  have 
an  objection  involving  the  need  for 
implementing  a  baselined  QA  program 
before  beginning  site  characterization 
and  an  objection  involving  the  need  for 
DOE  to  demonstrate  the  adequacy  of 
both  the  ESF  design  and  the  design 
control  process.  DOE  is  committed  to 
having  a  qualified  QA  program  in  place 
before  silking  the  exploratory  shaft  at 
the  Yucca  Mountain  site. 

DOE  has  also  taken  measures  to 
clarify  and  institutionalize  the  roles  of 
other  Federal  agencies  in  addition  to 
NRC.  In  the  Draft  1988  Mission  Plan 
Amendment,  DOE  described 
interactions  with  these  agencies.  DOE 
has  a  Memorandum  of  Understanding 
(MOUJ  with  the  Mine  Safety  and  Health 


Administration  of  the  Department  of 
Labor  for  technical  support  and 
oversight  for  shaft  construction  and 
other  site  characterization  activities, 
and  with  the  Department  of 
Transportation  to  define  the  respective 
responsibilities  of  the  two  agencies  in 
the  waste  disposal  program.  DOE  also 
has  interagency  agreements  with  the 
Bureau  of  Mines  and  the  U.S.  Geological 
Survey  of  the  Department  of  the  Interior. 
DOE'S  efforts  to  address  the  concerns 
of  States,  local  governments,  and  Indian 
tribes  have  met  «vith  mixed  results.  For 
example,  DOE  has  not  succeeded  in 
finalizing  any  consultation  and 
cooperation  (C&C)  agreements  as 
required  under  Section  117(c)  of  the 
NWPA.  as  amended.  These  agreements 
were  to  help  resolve  State  and  Tribal 
concerns  about  public  health  and  safety, 
environmental,  and  economic  impacts  of 
a  repository.  Publication  of  the  Siting 
Guidelines  under  section  112(a)  of  the 
NWPA  resulted  in  numerous  lawsuits 
challenging  the  validity  of  the 
Guidelines.  Similarly,  the  FEAs  were 
challenged  in  the  Ninth  Circuit  by 
affected  States  and  tribes. 

The  NWPAA  did  not  curtail  financial 
assistance  to  affected  States  and  tribes. 
except  to  redefine  and  redistribute  it  if 
DOE  and  a  State  or  tribe  enter  into  a 
benefits  agreement.  The  State  of  Nevada 
and  affected  local  governments  are 
currently  receiving  financial  assistance. 
DOE  has  attempted  to  negotiate  an 
agreement  with  the  State  of  Nevada  for 
monetary  benefits  under  section  170  of 
the  NWPAA.  This  section  would 
provide  for  payments  of  $10  million  per 
year  before  receipt  of  spent  fuel,  and  $20 
million  per  year  after  receipt  of  spent 
fuel  until  closure  of  the  repository. 
These  payments  would  be  in  addition  to 
certain  monetary  benefits  for  which  the 
State  is  eligible  under  the  NWPA,  as 
amended.  Also  under  a  benefits 
agreement,  a  Review  Panel  would  be 
constituted  for  the  purpose  of  advising 
DOE  on  matters  related  to  the 
repository,  and  for  assisting  in  the 
presentation  of  State,  tribal,  and  local 
perspectives  to  DOE.  The  beneficiary  to 
a  benefits  agreement  must  waive  its 
right  to  disapprove  the  recommendation 
of  the  site  for  a  repository  and  its  rights 
to  ceriain  impact  assistance  under 
sections  116  and  118  of  the  NWPA,  as 
amended.  To  date,  the  State  of  Nevada 
has  declined  DOE's  offer  to  negotiate  a 
benefits  agreement. 

The  NWPAA  introduced  several  new 
organizational  entities  to  the  repository 
program  with  responsibilities  that  may 
contribute  to  resolving  concerns  of 
Federal,  State,  and  local  governments 
involved  in  the  program.  Under  section 


503  of  the  NWPAA,  the  Nuclear  Waste 
Technical  Review  Board  (NWTRB)  is  to 
evaluate  the  technical  and  scientific 
validity  of  DOE  activities  under  the 
NWPAA,  including  site  characterization 
and  activities  related  to  packaging  or 
transportation  of  spent  fuel.  The 
NWPAA  also  established  the  Office  of 
Nuclear  Waste  Negotiator,  who  is  to 
seek  to  negotiate  terms  under  which  a 
State  or  Indian  tribe  would  be  willing  to 
host  a  repository  or  MRS  facility  at  a 
technically  qualified  site.  Among  the 
duties  of  the  Negotiator  is  consultation 
with  Federal  agencies  such  as  NRC  On 
the  suitability  of  any  potential  site  for 
site  characterization. 

At  the  time  of  this  writing,  the 
President  has  not  appointed  the 
Negotiator.  On  February  24, 1989 
Congressman  Morris  K.  Udall  and 
Senator  J.  Bennett  Johnston  requested 
that  the  President  take  action  to  appoint 
an  individual  to  this  office.  A  Negotiator 
could  contribute  to  the  timely  success  of 
the  respository  program  by  providing  an 
alternative  site  to  the  Yucca  Mountain 
site  that  would  still  have  to  be  techically 
acceptable,  but  that  would  enjoy  the 
advantage  of  reduced  institutional 
uncertainties  resulting  from  opposition 
to  State  or  affected  Indian  tribes. 

An  additional  measure  which  may 
faciUtate  documentation  and 
communication  of  concerns  related  to  a 
repository  is  the  Licensing  Support 
System  (LSS).  The  LSS  is  to  provide  full 
text  search  capability  of  and  easy 
access  to  documents  related  to  the 
licensing  of  the  repository.  Although  the 
primary  purpose  of  the  LSS  is  to 
expedite  NRC's  review  of  the 
construction  authorization  application 
for  a  repository,  it  will  be  an  effective 
mechanism  by  which  all  LSS 
participants,  including  the  State  and 
local  governments,  can  acquire  early 
access  to  documents  relevant  to  a 
repository  licensing  decision.  DOE  has 
the  responsibility  for  designing  the  LSS 
and  bearing  the  costs  associated  with  it. 
and  NRC  will  be  responsible  for 
implementing  it. 

Procedures  for  the  use  of  the  LSS  are 
part  of  revisions  to  10  CFR  Part  2.  NRCs 
Rules  of  Practice  for  the  adjudicatory 
proceeding  on  the  application  to  receive 
and  possess  waste  at  a  repository. 
These  revisions  were  the  result  of  a 
"negotiated  rulemaking"  process  in 
which  affected  parties  meet  to  reach 
concensus  on  the  proposed  rule.  The 
members  of  the  negotiating  committee 
included:  DOE;  NRC:  State  of  Nevada; 
coalition  of  Nevada  local  governments; 
coalition  of  industry  groups:  and  a 
coalition  of  national  environmenial 
groups.  The  coalition  of  industry  groups 


dissented  on  the  final  text  of  the 
proposed  rule,  but  the  negotiating 
process  enabled  NRC  to  produce  a 
proposed  rule  reflecting  the  consensus 
of  most  of  the  interested  parties  cm  an 
important  repository  licensing  issue. 

NRC  is  committed  to  safe  disposal  of 
radioactive  waste  and  the  protection  at 
public  health  and  safety  and  the 
environment  Any  State  with  a 
candidate  site  for  a  repository  should  be 
assured  that  a  repository  will  not  be 
licensed  if  it  does  not  meet  NRC  criteria. 
NRC  has  its  own  program  for  interaction 
with  the  State  of  Nevada  and  affected 
units  of  local  government  and  will 
continue  to  provide  information  to 
Nevada  and  consider  State  concerns  as 
requested. 

Given  the  difficult  nature  of  siting  a 
repository,  the  Commission  believes  that 
the  NWPA,  as  amended,  has  achieved 
the  proper  balance  between  providing 
for  participation  by  affected  parties  and 
providing  for  the  exercise  of 
Congressional  authority  to  carry  out  the 
national  program  for  waste  disposal. 
The  NWPAA  provides  adequate 
opportunity  for  interaction  between 
DOE  and  other  Federal  agencies.  States, 
tribes,  and  local  goverrunents  such  diat 
concerns  can  be  presented  to  DOE  for 
appropriate  action.  Both  the  NRC  and 
the  State  or  tribe  can  exercise 
considerable  prerogative  regarding 
repository  development  The  State  or 
tribe  may  disapprove  the 
recommendation  that  the  site  undergo 
repository  development  This 
disapproval  can  be  overridden  only  by 
vote  of  both  houses  of  Congress  within 
90  days  of  continuous  session.  If  the 
State  disapproval  is  overridden.  DOE 
may  submit  an  application  for 
authorization  to  construct  the 
repository,  and.  if  approved,  a 
subsequent  application  to  receive  and 
possess  waste  for  emplacement.  NRC 
will  make  decisions  on  the  Ucense 
applications  according  to  the 
requirements  of  its  statutory  mission. 
Despite  the  complexity  of  the  overall 
process  and  the  strong  views  of  the 
participants  in  it  the  Commission  sees 
no  compelling  reason  to  conclude  that 
current  institutional  arrangements  are 
inadequate  to  the  task  of  resolving 
State.  Federal,  and  local  concerns  in 
time  to  permit  a  repository  to  be 
available  within  the  first  quarter  of  the 
twenty-first  centivy. 

2.A.3.b.  Continuity  of  the  management 
of  the  waste  program.  At  the  time  the 
Commission  issued  its  1984  Waste 
Confidence  Decision,  the  possibility  that 
DOE  functions  would  be  transferred  to 
another  Federal  agency  was  dted  as  the 
basis  for  concerns  that  the  resolution  of 


the  radioactive  waste  di^Msal  problem 
would  likely  undergo  fiir^r  delays.  The 
Commission  responded  that  in  the  years 
since  the  Administration  had  pn^XMed 
to  dismantle  DOE  in  September  1981. 
Congress  had  not  acted  on  the  proposal 
The  Commission  further  stated  that  even 
if  DOE  were  abolished,  the  nuclear 
waste  program  would  simply  be 
transferred  to  another  agency.  The 
Commission  did  not  view  the  potential 
transfer  in  program  management  as 
resulting  in  a  significant  loss  of 
momentiun  in  the  waste  program.  The 
commission  also  concluded  that  the 
enactment  of  the  NWPA.  which  gave 
DOE  lead  responsibility  for  repository 
development  further  reduced 
uncertainties  as  to  the  continuity  of 
management  of  the  waste  (wogram. 

Section  303  of  the  NWPA  did, 
however,  require  the  Secretary  of 
Energy  to  "*  *  *  undertake  a  study 
with  respect  to  alternative  approadies 
to  managing  the  construction  and 
operation  of  all  civiUan  radioactive 
waste  faciUties,  including  the  feasibility 
of  establishing  a  private  corporation  for 
such  purpose."  To  carry  out  this 
requirement  DOE  established  the 
Advisory  Panel  on  Alternative  Means  of 
Financing  and  Managing  Radioactive 
Waste  Facilities,  which  came  to  be 
known  as  the  "AMFM"  Panel.  The 
Panel's  final  report  issued  in  December 
1984,  concluded  that  several 
organizational  forms  are  more  suited 
than  DOE  for  managing  the  waste 
program,  including  an  independent 
Federal  agency  or  commission,  a  public 
corporation,  and  a  private  corporation. 
The  report  identified  a  public 
corporation  as  the  preferred  alternative 
on  the  basis  of  criteria  developed  by  the 
Panel  for  an  acceptable  waste 
management  organization.  In  particular, 
the  report  indicated  that  a  public 
corporation  would  be  stable,  highly 
mission-oriented,  able  to  maintain 
credibility  with  stakeholders,  and  more 
responsive  to  regulatory  control  than  a 
Federal  executive  agency. 

Commenting  on  the  AMFM  Panel's 
report  in  April  1985,  DOE  recommended 
retaining  the  present  management 
structure  of  the  waste  program  at  least 
through  the  siting  and  licensing  phase  of 
the  program.  Congress  did  not  take 
action  to  implement  the  Panel's 
recommendations,  and  DOE's 
management  of  the  waste  program  has 
remained  uninterrupted. 

By  enacting  the  NWPAA,  Congress 
effectively  reaffirmed  DOE's  continued 
management  of  the  waste  program. 
Congress  did  not  revise  DOE's  role  as 
the  lead  agency  responsible  for 
development  of  a  repository  and  an 


MRS.  Congress  did  establish  several 
new  entities  for  the  purpose  of  advising 
DOE  on  matters  related  to  the  waste 
program,  such  as  the  NWTRB  and  the 
Review  Panel,  to  be  established  if  DOB 
and  a  State  or  tribe  enter  into  a  benefits 
agreement  under  section  170  of  the 
NWPAA.  Congress  provided  further 
mdication  of  its  intent  that  DOE 
maintain  management  control  of  the 
waste  program  for  the  foreseeable  future 
in  requiring,  under  section  161,  that  the 
Secretary  of  DOE"*  *  •  report  to  the 
President  and  to  Congress  on  or  after 
January  1, 2007,  but  not  later  than 
January  1. 2010.  on  the  need  for  a  second 
repository." 

This  is  not  to  say.  however,  that  there 
have  been  no  management  problems  in 
the  DOE  program.  Since  the  enactment 
of  the  NWPA  in  1983,  only  one  of  the 
five  Directors  of  DOE's  Office  of 
CiviUan  Radioactive  Waste 
Management  (OCRWM)  has  held  the 
position  on  a  permanent  basis. 
Inadequate  progress  toward  an 
operating  repository  has  concerned 
several  Congressional  observers, 
including  Senator  J.  Bennett  Johnston, 
Chairman  of  the  Senate  Energy  and 
Natural  Resources  Committee.  In 
February  1989  confirmation  hearings  for 
then-Secretary-of-Energy-designate 
James  Watkins.  Senator  Johnston 
strongly  criticized  mounting  cost 
projections  and  lack  of  progress  in  the 
program,  and  called  for  new  and 
stronger  management 

Whether  the  management  structure  of 
the  respository  development  program 
should  in  fact  be  changed  is  a  decision 
best  left  to  others.  The  Commission 
believes  that  a  finding  on  the  likely 
availabiUty  of  a  repository  should  take 
management  problems  into  account  but 
finds  no  basis  to  diminish  the  degree  of 
assurance  in  its  1984  conclusion  on  this 
issue.  Events  since  the  submission  of  the 
AMFM  Panel  report  do  not  indicate  that 
there  will  be  a  fundamental  change  in 
the  continuity  of  the  management 
structure  of  the  program  any  time  soon. 
In  addition,  it  cannot  be  assumed  that 
the  program  would  encounter 
signficantly  less  difficulty  with  a  new 
management  structure  than  it  would 
continuing  under  the  present  one.  Under 
either  scenario,  however,  the 
Commission  believes  it  would  be  more 
prudent  to  expect  respository  operations 
after  the  2007-2009  timeframe  than 
before  it.  Neither  the  problems  of  a  new 
management  structure  nor  those  of  the 
existing  one  are  Kkeiy  to  prevent  the 
achievement  of  repository  operations 
within  the  first  quarter  of  the  next 
century,  however. 
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2.A.3.&  Continued  funding  of  the 
nuclear  waste  management  program. 
Section  302  of  the  NWPA  authorized 
DOE  to  enter  into  contracts  with 
generators  of  electricity  from  nuclear 
reactors  for  payment  of  1.0  mill  (0.1  cent) 
per  kilowatt-hour  of  net  electricity 
generated  in  exchange  for  a  Federal 
Government  commitment  to  take  title  to 
the  spent  fuel  from  those  reactors.  In  the 
1984  Waste  Confidence  Decision,  the 
Commission  noted  that  all  such 
contracts  with  utilities  had  been 
executed.  After  the  1964  Decision.  then- 
President  Reagan  decided  that  defense 
high-level  wastes  are  to  be  collocated 
with  civilian  wastes  from  commercial 
nuclear  power  reactors.  DOE's  Office  of 
Defense  Programs  is  to  pay  the  full  cost 
of  disfKJsal  of  defense  waste  in  the 
repository. 

DOE  is  required  under  section 
3G2(a](4]  of  the  NWPA.  as  amended. 
"•  *  •  annually  [to]  review  the  amount 
of  the  fees  *  *  *  to  evaluate  whether 
collection  of  the  fees  will  provide 
su^icient  revenues  to  offset  the  costs 
•  •  *."  In  the  June  1987  Nuclear  Waste 
Fund  Fee  Adequacy  Report.  DOE 
recommended  that  the  1.0  mill  per 
kilowatt-hour  fee  remain  unchanged. 
This  assessment  was  based  on  the 
assumption  that  an  MRS  facility  would 
open  in  1998.  the  first  repository  would 
open  in  2003,  and  the  second  repository 
in  2023.  These  assumptions  do  not 
reflect  changes  in  the  waste  program 
brought  about  by  the  NWPAA  enacted 
in  December  1987.  Two  such  changes 
with  significant  potential  impacts  were 
the  suspension  of  site-specific  activities 
related  to  the  second  repository  until  at 
least  2007,  and  the  linkage  between 
MRS  construction  and  operation  and  the 
granting  of  a  repository  construction 
authorization,  which  will  probably  occur 
no  earlier  than  1998. 

According  to  the  Draft  1988  Mission 
Plan  Amendment.  DOE  should  currently 
be  preparing  the  1988  fee-adequacy 
analysis  on  the  basis  of  the  changes  to 
the  waste  program  brought  about  by  the 
NWPAA.  The  new  fee  adequacy  report 
will  reflect  overall  program  cost  savings 
to  the  utilities  resulting  from :  (1) 
Limiting  site  characterization  activities 
to  a  single  site  at  Yucca  Mountain,  NV: 
and  (2)  the  DOE  Office  of  Defense 
Programs'  sharing  other  program  costs 
with  generators  of  electricity  "*  *  *  on 
the  basis  of  numbers  of  waste  canisters 
handled,  the  portion  of  the  repository 
used  for  civilian  or  defense  wastes,  and 
the  use  of  various  facilities  at  the 
repository,"  in  addition  to  paying  for 
activities  solely  for  disposing  of  defense 
wastes.  An  additional  factor  which  may 
eventually  also  contribute  to  the  overall 


adequacy  of  Nuclear  Waste  Fund  fees  is 
the  likelihood  that  a  significant  number 
of  utilities  will  request  renewals  of 
reactor  openating  lifetimes  beyond  their 
current  OL  expiration  dates.  OL  renewal 
would  provide  additional  time  during 
which  Nuclear  Waste  Fund  fees  could 
be  adjusted,  if  necessary,  to  cover  any 
future  increase  in  per-unit  costs  of  waste 
management  and  disposal. 

The  Commission  recognizes  the 
potential  for  program  cost  increases 
over  estimates  in  the  1987  Nuclear 
Waste  Fund  Fee  Adequacy.  Report.  If 
there  is  a  significant  delay  in  repository 
construction,  for  example,  it  is 
reasonable  to  assume  that  construction 
costs  will  escalate.  There  may  also  be 
additional  costs  associated  with  at- 
reactor  dry  cask  storage  of  spent  fuel,  if 
DOE  does  not  have  a  facility  available 
to  begin  accepting  spent  fuel  by  the  1998 
date  specified  in  the  NWPA.  These  costs 
would  be  further  increased  if  one  or 
more  licensees  were  to  become 
insolvent  and  DOE  were  required  to 
assume  responsibility  for  storage  at 
affected  reactors  before  1998. 

The  full  impact  of  the  program 
redirection  resulting  from  the  NWPAA 
and  the  outlook  for  the  timing  of 
repository  availability  will  continue  to 
be  assessed  annually.  If  it  does  appear 
that  costs  will  exceed  available  funds, 
there  is  provision  in  the  NWPA  for  E)OE 
to  request  that  Congress  adjust  the  fee 
to  ensure  full-cost  recovery.  Thus,  the 
Commission  finds  no  reason  for 
changing  its  basic  conclusion  that  the 
long-term  funding  provisions  of  the  Act 
should  provide  adequate  financial 
support  for  the  DOE  program. 

2.A.3.d.  DOE'S  schedule  for  repository 
development.  At  the  time  that  the  1984 
Waste  Confidence  Decision  was  issued, 
the  Nuclear  Waste  Policy  Act  of  1982, 
enacted  in  January  1983,  had  been  in 
effect  for  less  than  20  months.  The 
NWPA  had  established  numerous 
deadlines  for  various  repository 
program  milestones.  Under  section 
112(b)(1)(B),  the  NWPA  set  the  schedule 
for  recommendation  of  sites  for 
characterization  no  later  than  January  1, 
1985.  Section  114(a)(2)  specified  that  no 
later  than  March  31. 1987,  with  provision 
for  a  12-month  extension  of  this 
deadline,  the  President  was  to 
recommend  to  Congress  one  of  the  three 
characterized  sites  qualified  for  an 
application  for  respository  construction 
authorization.  Under  section  114(d), 
NRC  was  to  issue  its  decision  approving 
or  disapproving  the  issuance  of  a 
construction  authorization  not  later  than 
January  1, 1989,  or  the  expiration  of 
three  years  after  the  date  of  submission 
of  the  application,  whichever  occurs 


later.  Section  302(a)(5)(B)  required  that 
contracts  between  DOE  and  utilities  for 
payments  to  the  Waste  Fund  provide 
that  DOE  will  begin  disposing  of  spent 
fuel  or  high-level  waste  by  January  31, 
1998. 

In  little  more  than  a  year  after 
enactment  the  schedule  established  by 
the  NWPA  began  proving  to  be 
optimistic.  In  the  reference  schedule  for 
the  repository  presented  in  the  April 
1984  Draft  Mission  Plan,  for  example, 
DOE  showed  a  slip  from  January  1980  to 
August  1993  for  the  decision  on 
construction  authorization. 

In  the  1984  Waste  Confidence 
Decision,  the  Commission  recognized 
the  possibility  of  delay  in  respository 
availability  beyond  1998,  and  did  not 
define  its  task  as  finding  confidence  that 
a  repository  would  be  avaiiable  by  the 
1998  milestone  in  the  NWPA.  The 
Commission  focused  instead  on  the 
question  of  whether  a  repository  would 
be  available  by  the  years  2007-2009,  the 
date  cited  in  the  court  remand  as  the 
expiration  of  the  OLs  for  the  Vermont 
Yankee  and  Prairie  Island  reactors.  The 
NRC  believed  that  the  NWPA  increased 
the  chances  for  repository  availability 
within  the  first  few  years  of  the  twenty- 
first  century,  by  specifying  the  means  for 
resolving  the  institutional  and  technical 
issues  most  likely  to  delay  repository 
completion,  by  establishing  the  process 
for  compliance  with  NEPA,  and  by 
setting  requirements  for  Federal 
agencies  to  cooperate  with  DOE  in 
meeting  program  milestones.  Finding 
that  no  fundamental  technical 
breakthroughs  were  necessary  for  the 
repository  program,  the  Commission 
predicted  that  "*  *  *  selection  and 
characterization  of  suitable  sites  and 
construction  of  repositories  will  be 
accomplished  within  the  general  time 
frame  established  by  the  Act  (1998]  or 
within  a  few  years  thereafter." 

In  January  1987,  DOE  issued  a  Draft 
Mission  Plan  Amendment  to  apprise 
Congress  of  significant  developments 
and  proposed  changes  in  the  repository 
program.  In  the  Draft  Amendment.  DOE 
announced  a  five-year  delay  in  its 
schedule  for  repository  availability  from 
the  first  quarter  of  1998  to  the  first 
quarter  of  2003.  DOE's  reasons  for  the 
delay  included  the  need  for  more  time 
for  consultation  and  interaction  with 
States  and  Tribes,  the  requirement  in 
DOE's  1987  budget  the  funds  not  be  used 
for  drilling  exploratory  shafts  in  1987, 
and  the  need  for  more  information  than 
previously  planned  for  site  selection  and 
the  license  application.  The  1987  Draft 
Mission  Plan  Amendment  set  the  second 
quarter  of  1988  as  the  new  date  for 
exploratory  shaft  construction  at  the 


Yucca-Mountain  Site.  When  the  final 

1987  Mission  Plan  Amendment  was 
submitted  to  Congress  in  June  1987.  the 
schedule  for  shaft  sinking  at  the  Yucca 
Mountain  site  had  slipped  six  months  to 
the  fourth  quarter  of  1988.  Congress  did 
not  take  action  to  approve  the  June  1987 
Mission  Plan  Amendment  as  DOE  had 
requested. 

On  December  22, 1987.  the  NWPAA 
was  enacted.  The  NWPAA  has  its  major 
impact  on  the  respository  program  in 
suspending  site  characterization 
activities  at  the  Hanford  and  Deaf  Smith 
County  sites  and  authorizing  DOE  to 
characterize  the  Yucca  Mountain  site  for 
development  of  the  first  repository. 

EKDE  subsequently  issued  the  Draft 

1988  Mission  Plan  Amendment  in  June 

1988,  to  appraise  Congress  of  its  plans 
for  implementing  the  provisions  of  the 
NWPAA.  In  the  Draft  1988  Mission  Plan 
Amendment,  DOE's  schedule  for  shaft 
sinking  at  Yucca  Mountain  had  slipped 
another  six  months  to  the  second 
quarter  of  1989.  At  this  writing,  the 
schedule  for  shaft  sinking  is  November 

1989,  but  NRC  and  DOE  have  agreed 
that  DOE  Must  first  have  a  qualified  QA 
program  in  place.  DOE  efforts  to  date  to 
qualify  its  QA  program  have  revealed 
issues  requiring  DOE  attention  before 
shaft  excavation  can  begin,  and  it  is 
possible  that  additional  issues  affecting 
DOE's  readiness  will  come  to  light. 

Realistically,  as  the  date  for  shaft 
sinking  slips,  the  date  for  repository 
operation  must  be  adjusted  to  reflect 
this  slip.  This  might  not  be  the  case  if 
the  original  schedule  had  provided  for 
periods  of  time  between  critical 
milestones  that  could  absorb  delays 
without  affecting  the  schedule  for 
repository  operation.  This  is  not  the  case 
with  the  schedule  for  the  repository.  The 
reftository  schedule  has  always  been 
aggressive  and  highly  success-oriented. 
In  comments  on  the  Draft  1988  Mission 
Plan  Amendment,  the  Commission  noted 
that  the  schedule  has  not  allowed 
adequately  for  contingencies,  and  that, 
given  the  compression  in  the  schedule 
for  near-term  program  milestones,  DOE 
has  not  shown  how  it  will  be  able  to 
meet  the  2003  milestone  for  repository 
operation. 

Another  potential  source  of  delay  in 
repository  availability  may  arise  from 
NRC  regulations.  The  Commission 
believes  that  current  NRC  rules  are  fiiUy 
adequate  to  permit  DOE  to  proceed  to 
develop  and  submit  a  repository  license 
application,  but  further  clarification  of 
these  rules  is  desirable  to  reduce  the 
time  needed  to  conduct  the  licensing 
proceeding  itself.  In  order  to  meet  the 
three-year  schedule  provided  in  the 
NWPA  for  a  Commission  decision  on 
repository  construction  authorization. 


the  NRC  staff  has  undertaken  to  refine 
its  regulatory  framework  on  a  schedule 
that  would  stiU  permit  £>OE  to  prepare 
and  submit  an  application  for  repository 
construction  authorization  under  its 
current  schedule.  The  Commission  fully 
expects  to  avoid  delaying  DOE's 
program,  while  working  to  reduce  the 
uncertainties  in  NRC  r^ulatory 
requirements  that  could  become 
contentions  in  the  Ucensing  proceeding. 
Even  if  there  are  any  delays  resulting 
fixim  a  need  for  DOE  to  accommodate 
more  specific  regulatory  requirements  in 
its  site  characterization  or  waste 
package  development  programs, 
however,  the  Commission  is  confident 
that  the  time  savings  in  the  licensing 
proceeding  will  more  than  compensate 
for  them. 

In  view  of  the  delays  in  exploratory 
shaft  excavation  since  the  2003  date  for 
repository  availabihty  was  set.  it  may 
be  optimistic  to  expect  that  Phase  1  of 
repository  operations  will  be  able  to 
begin  by  2203.  As  DOE's  schedule  for 
repository  availability  as  slipped  a  year 
and  half  since  the  date  was  changed 
from  1998  to  2003,  the  eariiest  date  for 
repository  availability  would  probably 
be  closer  to  2005. 

An  institutional  issue  that  may  further 
affect  DOE's  schedule  is  the  status  of 
EPA  standards  for  disposal  of  spent  fuel 
and  high-level  waste.  These  standards 
are  required  under  section  121(a)  of  the 
NWPA.  Under  10  CFR  60.112,  NRCs 
overall  postclosure  system  performance 
objective,  the  geologic  setting  shall  be 
selected  and  the  engineered  barrier 
system,  which  includes  the  waste 
package,  must  be  designed  to  assure 
that  releases  of  radioactive  materials  to 
the  accessible  environment,  following 
permanent  closure,  conform  to  EPA's 
standards.  40  CFR  part  191,  the  EPA 
standards,  first  became  effective  in 
November  1985.  In  July  1967,  the  U.S. 
Court  of  Appeals  for  the  First  Circuit 
vacated  and  remanded  to  EPA  for 
further  proceedings  subpart  B  of  the 
high-level  radioactive  waste  disposal 
standards.  As  noted  under  the 
aforementioned  I.A.I..  the  standards 
have  not  been  reissued. 

A  significant  modification  in  the 
reissued  EPA  standard  may  affect  the 
schedule  for  completing  the  design  of 
the  waste  package  and  engineered 
barrier  to  the  extent  that  design  testing 
is  plaimed  to  demonstrate  compUance 
with  the  standards.  DOE's  current  site 
characterization  plans  for  demonstrating 
compliance  with  40  CFR  part  191  are 
based  on  the  standards  as  promulgated 
in  1985.  DOE  is  proceeding  to  carry  out 
its  testing  program  developed  for  (he 
original  EPA  standards.  DOE  has  stated 
that  if  the  EPA  standards  are  changed 


significantly  when  they  are  reissued. 
DOE  will  reevaluate  the  adequacy  of  its 
testing  program. 

The  Commission  believes  that  DOE's 
approach  is  reasonable.  Much  of  the  * 
information  required  to  demonstrate 
compliance  with  the  EPA  standards  is 
expected  to  remain  the  same  regardless 
of  the  numerical  level  at  whidi  each 
standard  is  set  Considering  the 
importance  of  developing  the  repository 
for  waste  disposal  as  early  as  safely 
practicable,  it  would  be  inappropriate 
for  DOE  to  suspend  woric  on 
development  of  engineered  barriers 
pending  reissuance  of  the  standards, 
unless  EPA  had  given  clear  indications 
of  major  changes  in  them. 

Another  possiblity  is  that  regardless 
of  any  changes  in  the  repromulgated 
EPA  standards,  they  will  be  litigated  in 
Federal  court  Even  if  this  proves  to  be 
the  case,  however,  the  Commission 
believes  that  any  such  litigation  will  still 
permit  EPA  to  promulgate  final 
standards  well  within  the  time  needed 
to  enable  DOE  to  begin  repository 
operations  at  any  site  within  the  first 
quarter  of  the  twenty-first  century. 

Given  the  current  pace  of  the  DOE 
program,  and  assuming  that  the  QA 
program  can  be  qualified  and  shaft 
excavation  begun  within  the  next  year, 
the  Commission  finds  it  is  still  possible, 
though  less  likely,  that  a  repository  at' 
Yucca  Mountain  will  be  available  by 
2007-2009.  To  the  extent  that  the 
expiration  of  the  OLs  for  Prairie  Island 
and  Vermont  Yankee  continue  to  be 
relevant  in  this  proceeding,  the 
Commission  believes  it  is  more  likely 
that  a  repository  will  be  available  by  the 
anticipated  dates  of  extension  of  the 
OLs  for  those  plants  in  2012-2014.  If 
DOE  determines  that  the  Yucca 
Mountain  site  is  unsuitable,  the 
Commission  considers  it  reasonble  to 
expect  that  DOE  could  make  this 
determination  by  the  year  2000  and  have 
a  repository  at  another  site  available 
within  the  first  quarter  of  the  next 
century. 

25.  Relevant  Issues  That  Have  Arisen 
Since  the  Commission 's  Original 
Decision 

2.B.I.  NRC  stated  in  &-14-87 
correspondence  to  Sen.  Breaux  on 
pending  nuclear  waste  legislation  that 
under  a  program  of  single  site 
characterization,  "*  *  *  there  may  be  a 
greater  potential  for  delay  of  ultimate 
operation  of  a  repository  than  there  is 
under  the  current  regime  where  three 
sites  will  undergo  at-depth 
characterization  before  a  site  is 
selected."  To  what  extent  does  the 
NWPAA  raise  uncertainty  about  the 
identification  of  a  technically  acceptable 
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site  and  potential  detay  in  repositoiy 
availability  by  limiting  «tte 
characterization  to  a  single  camfidate 
sit*  (Yaoca  ML)  aMi  by  ninng  tke 
posbibility  tiiat  a  aeec^ted  agreement 
might  M*—' "••  repository  site  selectioar 
Does  this  enoertainty  affect  confidence 
in  IIk  availibility  of  a  respository  by 

2007-aoiar 

In  providing  oomments  to  Congress  on 
piopoeed  amendaients  to  the  NWPA, 
NRC  to<A  the  position  that  simultaneous 
site  charaderizatiaa  of  tfiree  sites,  as 
required  by  the  ^fWPA,  was  not 
necessary  to  protect  pobKc  health  and 
safety.  NRC  further  stated  that  Hie 
adeqvacy  of  a  site  for  ooastniction 
authorization  would  ultimately  be 
detsnmned  in  a  licensing  proceeding, 
and  that  NRC  would  only  license  a  site 
that  satisfied  NRC  licensing 
requirements.  As  described  next,  the 
Commission  believes  that  the  NWPAA 
conlaiiis  numerous  provisions  to  ensure 
that  a  technicaUy  acceptable  site  wiD  be 
identified. 

The  NWPAA  does  not  reduce  the 
scope  of  site  characterisation  activities 
that  DOE  is  authorized  to  undertake. 
The  Amendments  Act  establishes  a 
Nuclear  Waste  Technical  Review  Board 
composed  of  individuals  recommended 
by  the  National  Academy  of  Sdenoes 
and  appointed  by  die  President  to 
evaluate  the  scientific  validity  of  DOE 
activities,  including  site  characterization 
activities,  and  to  report  its  findings  at 
least  semiannually  to  Congress  and 
DOE.  The  Amendments  Act  also 
provides  funding  for  technical 
assistance  to  States,  tribes,  and  affected 
units  of  local  govenunent.  Finally, 
section  160(1)  of  die  NWPAA  provides 
that  "Nodring  in  this  Act  shall  be 
construed  to  amend  or  otherwise  detract 
from  the  lioensmg  requirements  of  tfie 
NRC  established  m  Title  D  of  the  Bnergy 
Reorganixatian  Act  of  1974  (42  U.S.C 
SMI  etteq.)."  In  provi<&ig  for  these 
reviews  and  in  reaffirming  NRCs 
licensing  authority,  the  NWPAA  ensures 
that  a  candidate  site  for  a  repository 
must  satisfy  all  NRC  requirements  and 
criteria  for  disposal  of  high-level 
radioactive  wastes  in  licensed  geologic 
repositories. 

Section  402  of  die  NWPAA 
establishes  die  Office  of  the  Nodear 
Waste  Negotialor.  The  <hrty  of  the 
Negottatar  is  to  attempt  to  find  a  Stale 
or  trttie  wttng  to  host  •  repository  or 
MRS  at  •  lednically  qualified  site.  The 
Negotiator  nay  solicit  oonments  from 
NRC  or  any  other  Federal  agency,  on 
the  suitabiUty  of  my  potential  site  for 
site  chandsrintiaii.  Section  403(dM4l 
strengthens  the  Cowiission's 
confidence  that  a  technically  acceptable 


site  wfll  be  identified  by  provitfeig  that 
DOB  nay  construct  a  repository  at  a 
negotMed  3^tm  oidy  if  authorized  by 
NRC  GHen'lwse  safeguards  on 
selection  of  a  technically  acceptable 
sits,  the  CuBUBission  do«s  not  consider 
that  the  pessMlity  of  a  negotiated 
agreement  reduces  the  likelihood  of 
flnding  a  tedmicdly  qualified  site. 

The  Commission  raised  the  concern  as 
early  as  April  1987  that  ander  a  program 
of  sin^e-site  characterization,  there 
could  be  considerable  delay  while 
characterization  was  completed  at 
another  site  or  slate  of  sites  if  tbe 
initially  chosen  site  were  found 
inadequate.  By  terminating  site 
characterization  activities  at  alternative 
sites  to  the  Yucca  Mountain  site,  the 
NWPAA  has  had  the  effect  of  increasing 
the  potential  for  delay  in  repository 
availability  if  the  Yucca  Mountain  site 
proves  unsuitable,  l^e  provision  of  the 
NWPAA  for  a  Negotiator  could  reduce 
the  uncertainty  and  associated  delay  in 
restarting  the  repository  program  by 
offering  an  alternate  to  the  Yucca 
Mountahi  site:  but  at  the  time  of  this 
writiqg.  a  Negotiator  has  not  been 
app<Hnted. 

It  should  be  noted  here  that  the 
repositoiy  program  redirection  under  the 
NWPAA  does  wot, perse,  have  a 
significant  iaopact  on  the  Commissioo's 
assurance  of  repositoiy  availabilily  by 
2007-200a  The  CoauussioD's 
reservations  about  reaffiimiitg  this 
timefraiae  derive  bom  other 
considerations,  iaduding  delays  in 
sinking  shafts  and  the  potential  for  other 
delays  in  JDeetiag  program  nilestooes. 
that  would  have  arisen  without  the 
NWPAA. 

The  Anandaients  Act  does,  however, 
effectively  aiake  it  aeoessary  that  Yucca 
Mountain  be  foand  suitable  if  die  2007- 
2009  tiawframe  is  to  be  met:  this  targ/et 
period  would  almost  certainly  be 
unachievable  if  DOE  had  to  begin 
screening  to  charaderiae  and  license 
another  aite.  Thus,  confidence  is 
repository  availability  by  2007-2008 
implies  ■p'T-^*'<*~*  in  the  suitability  of 
Yucca  Mountain.  The  Commission  does 
not  wairt  its  findings  here  to  constrain  in 
any  way  its  isgdstwy  discretiaa  in  a 
licensing  prooasdii^  The  Coranissiaa 
has  theieiBfe  coododed  that  even  if  the 
liiiysM  SNcra  en  schednle,  it  aroold  be 
inapprapriale  to  laafOiia  the  2007-2000 
timefrsne  ia  the  VM  Dedsiaa. 

rar  hi  the  Draft  tMS  Mission  Flan 
Amewrtmsnt,  DOB  stala*  that 

the  date  imiicals  that  the  Yocoa 

Moaalsia  sHe  hm  rtw  potential  capacity 
to  accept  at  tsasl  70.000  hniM  [metric 
tooB  heavy  asslal  aqdvalaBft)  of  waste, 
but  aahr  after  sHe  characterisation  wil 


it  be  poeslMe  to  detennlne  die  total 
quantity  of  waste  that  oocdd  be 
accommodated  at  the  sitR." 

a.  Do  ttie  issues  of  timited  spent  fuel 
capacity  at  Yucca  Mountain,  indefinite 
suspension  of  the  second  repository 
program,  and  the  Iflcdihood  that  no 
more  than  one  repository  will  be 
available  by  2007-2009  undermine  the 
NRCs  1904  assurance  that  "sufficient 
leposltory  capacity  will  be  available 
within  30  years  b«7ond  expiration  of 
any  reactor  operating  license  to  dispose 
of  existing  commercisl  high  level 
radioactive  waste  and  spent  fuel 
originating  in  such  reactor  and 
generated  up  to  tfiat  VmeV 

b.  Is  there  suffident  uncertainty  in 
total  spent  fuel  projections  (e^.,  from 
extensioQ-of-life  license  amendments, 
renewal  of  operaliQg  licenses  for  an 
additional  20  to  30  years,  or  a  new 
generation  of  reactor  designs]  that  this 
Waste  Confidence  review  should 
consider  the  institutional  uncertainties 
arisii^  from  having  to  restart  a  second 
repository  prograra? 

2£.2.a.  Although  it  will  not  be 
possible  to  detennlne  tvhether  Yucca 
Mountain  can  accommodate  70.000 
MTKM  or  more  of  spent  fuel  until  after 
site  characterizatioa.  the  Commission 
does  not  believe  that  the  question  of 
repository  capacity  at  the  Yucca 
Mountain  site  should  be  a  maior  factor 
in  the  analysis  oi  Finding  2,  This  is 
because  it  cannot  be  assumed  that 
Yucca  Mountain  will  ultimately  undergo 
developoent  »*  a  repository.  The 
generic  issue  of  repository  capacity  does 
add  to  the  potential  need  for  moie  than 
one  repository,  however. 

As  noted  eariier.  the  NWPA 
established  deadlines  for  maior 
milestones  in  the  devekipment  of  the 
first  and  the  second  repository 
prograsM.  The  Ad  also  required.  hOlC  to 
issue  a  final  decision  on  the 
construction  aulharization  application 
by  January  1.  lOBO  far  the  first 
reposilofy.  and  laouary  1. 19S2  £ar  the 
seooDd  (orarithin  three  years  of  the  date 
of  subasisaien  of  dw  appbcatioos. 
whichrrer  ootmied  later).  The  |aly  1984 
Draft  DOE  Mission  Plan  set  January 
1998  aad  October  2004  as  the  dates  for 
I  iiiiiiiiiiafimrat  of svaale ( 
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repositories* 
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Thus,  at  the  tiM  the  1904  Waste 
Confidence  Dedshin  was  issaed.  DOB 
was  aadnriaed  and  Areded  to  cany  out 
two  reposllaiy  propasM  ander  a 
schedule  to  anloe  both  fadiities 
operattoMl  hy  aoOJ-aoai.  DOB  and  NRC 
were  dso  woridng  mider  the  oonstramtt 


still  in  force  under  the  NWPA  as 
amended,  that  no  more  than  70.000 
MTHM  may  be  emplaced  in  the  first 
repository  before  the  second  is  in 
operation.  Because  DOE  estimated  at 
the  time  that  commercial  U.S.  nuclear 
power  plants  with  operating  Ucenses  or 
construction  permits  would  discharge  a 
total  leaOOO  MTHM  of  spent  fuel,  it 
appeared  that  at  least  two  repositories 
would  be  needed. 

Iii  the  1984  Waste  Confidence 
Decision,  reactors  were  assumed  to 
have  a  40-year  operating  Ufetime,  and 
because  the  earliest  licenses  were 
issued  in  1959  and  the  early  1960's,  the 
oldest  plants'  licenses  were  due  to 
expire  as  early  as  1999  and  2000,  as 
discussed  in  more  detail  below. 
Although  it  was  expected  that  at  least 
one  repository  wotild  be  available  by 
this  time,  there  was  also  a  limit  as  to 
how  quickly  spent  fuel  could  be 
accepted  by  the  repository.  DOE  had 
estimated  that  waste  acceptance  rates 
of  3400  MTHM  per  year  could  be 
achieved  after  the  completion  of  Phase  2 
of  the  first  repository.  This  rate  could 
essentially  double  if  two  repositories 
were  in  operation.  At  6000  MTHM/year, 
it  was  estimated  that  all  the  anticipated 
spent  fuel  could  be  emplaced  in  the  two 
repositories  by  about  the  year  2026.  This 
was  the  basis  for  the  Conmiission's 
position  that  sufficient  repository 
capacity  would  be  available  within  30 
years  beyond  expiration  of  any  reactor 
OL  to  dispose  of  existing  commercial 
high  level  waste  and  spent  fuel 
originating  in  such  reactor  and 
generated  up  to  that  time. 

In  May  1986,  however,  DOE 
announced  an  indefinite  postponement 
of  the  second  repository  program.  The 
reasons  for  the  postponement  included 
decreasing  forecasts  of  spent  fuel 
discharges,  as  well  as  estimates  that  a 
second  repository  would  not  be  needed 
as  soon  as  originally  supposed.  With 
enactment  of  the  NWPAA  in  December 
1987,  DOE  was  required  to  terminate  all 
site-specific  activities  with  respect  to  a 
second  repository  unless  such  activities 
were  specifically  authorized  and  funded 
by  Congress.  The  NWPAA  required 
DOE  to  report  to  Congress  on  the  need 
for  a  second  repository  on  or  after 
January  1, 2007,  but  not  later  than 
January  1,  2010. 

Current  DOE  spent  fuel  projections, 
based  on  the  assumption  of  no  new 
reactor  orders,  call  for  87,000  MTHM  to 
have  been  generated  by  the  year  2036, 
including  approximately  9000  MTHM  of 
defense  hi|^-level  waste.  With  the 
likelihood  that  there  will  be  reactor 
lifetime  extensions  and  renewals, 
however,  the  no-new-orders  case 


probably  underestimates  total  spent  fuel 
discharges.  Also,  the  NWPAA  did  not 
change  the  requirement  that  no  more 
than  70,000  MTHM  could  be  emplaced  in 
the  first  repository  before  operation  of 
the  second.  It  therefore  appears  likely 
that  two  repositories  will  be  needed  to 
dispose  of  all  the  spent  fuel  and  higlti- 
level  waste  from  the  current  generation 
of  reactors,  unless  Congress  provides 
statutory  relief  from  the  70,000  MTHM 
limit,  and  the  first  site  has  adequate 
capacity  to  hold  all  of  the  spent  fuel  and 
high-level  waste  generated.  The 
Coimnission  believes  that  if  the  need  for 
an  additional  repository  is  established. 
Congress  will  provide  die  needed 
institutional  support  and  funding,  as  it 
has  for  the  first  repository. 

For  all  but  a  few  licensed  nuclear 
power  reactors,  OLs  will  not  e}q>ire  until 
some  time  in  the  first  three  decades  of 
the  twenty-first  century.  Several  utilities 
are  currently  planning  to  have  their  OLs 
renewed  for  ten  to  30  years  beyond  the 
original  license  expiration.  At  these 
reactors,  currently  available  spent  fuel 
storage  alternatives  effectively  remove 
storage  capacity  as  a  potential 
restriction  for  safe  operations.  For  these 
reasons,  a  repository  is  not  needed  by 
2007-2009  to  provide  disposal  capacity 
within  30  years  beyond  expiration  of 
most  OLs.  If  work  is  begun  on  the 
second  repositoiy  program  in  2010.  the 
repository  could  be  available  by  2035, 
according  to  DOE's  estimate  of  25  years 
for  the  time  it  will  take  to  carry  out  a 
program  for  the  second  repository.  Two 
repositories  available  in  approximately 
2025  and  2035,  each  with  acceptance 
rates  of  3400  MTHM/year  within  several 
years  after  commencement  of 
operations,  would  provide  assurance 
that  sufficient  repository  capacity  will 
be  available  within  30  years  of  OL 
expiration  for  reactors  to  dispose  of  the 
spent  fuel  generated  at  their  sites  up  to 
that  time. 

There  are  several  reactors,  however, 
whose  OLs  have  already  expired  or  are 
due  to  expire  within  the  next  few  years, 
and  which  are  now  licensed  or  will  be 
licensed  only  to  possess  their  spent  fuel. 
If  a  repository  is  not  available  until 
about  2025,  these  reactors  may  be 
exceptions  to  the  second  part  of  the 
Conunission's  1984  Finding  2,  which  was 
that  sufficient  repository  capacity  will 
be  available  within  30  years  beyond  the 
expiration  of  any  reactor  OL  to  dispose 
of  the  conmiercial  high-level  waste  and 
spent  fuel  originating  in  such  reactor 
and  generated  up  to  that  time. 

The  basis  for  this  second  part  of 
Finding  2  has  two  components:  (1)  A 
technical  or  hardware  component  and 
(2)  an  institutional  component.  The 


technical  component  relates  to  the 
reliability  of  storage  hardware  and 
engineered  structures  to  provide  for  the 
safe  storage  of  spent  fuel.  An  example 
would  be  the  ability  of  spent  fuel 
assemblies  to  withstand  corrosion 
within  spent  fuel  storage  pools,  or  the 
ability  of  concrete  structures  to  maintain 
their  integrity  over  long  periods.  In  the 
1984  Decision,  the  Conunission  found 
confidence  that  available  technology 
could  in  effect  provide  for  safe  storage 
of  spent  fuel  for  at  least  70  years. 

llie  Commission's  usb  of  the 
expression  "30  years  beyond  expiration 
of  any  reactor  operating  license"  in  the 
1984  Finding  was  based  on  the 
understanding  that  the  license 
expiration  date  referred  to  the 
scheduled  expiration  date  at  the  time 
the  license  was  issued.  It  was  also 
based  on  the  understanding  that,  in 
order  to  refuel  the  reactor,  some  spent 
fuel  would  be  discharged  fiom  the 
reactor  within  twelve  to  eighteen 
months  after  the  start  of  fi^  power 
operation. 

Thus,  the  Conunission  understood 
that  depending  on  the  date  of  the  first 
reactor  outage  for  refueling,  some  spent 
fuel  would  be  stored  at  the  reactor  site 
for  most  of  the  40-year  term  of  the 
typical  OL  In  finding  that  spent  fuel 
could  be  safely  stored  at  any  site  for  at 
least  30  years  after  expiration  of  the  OL 
for  that  reactor,  the  Commission 
indicated  its  expectation  that  the  total 
duration  of  spent  fuel  storage  at  any 
reactor  would  be  about  70  years. 

Taking  the  earliest  licensed  power 
reactor,  the  Dresden  1  facility  licensed 
in  1959,  and  adding  the  full  40-year 
operating  license  duration  for  a 
scheduled  license  expiration  in  the  year 
1999,  the  Commission's  finding  would 
therefore  entail  removal  of  all  spent  fuel 
fiom  that  reactor  to  a  repository  within 
the  succeeding  30  years,  or  by  2029. 
Even  if  a  repository  were  not  available 
until  the  end  of  the  first  quarter  of  the. 
twenty-first  century,  DOE  would  have  at 
least  four  years  to  ship  the  reactor's  683 
spent  fuel  assemblies,  totallii^g  70  metric 
tons  initial  heavy  metal  (MTIHM),  from 
Dresden  1  without  exceeding  the 
Conunission's  30-year  estimate  of  the 
maximum  time  it  wmild  take  to  dispose 
of  the  spent  fuel  generated  in  that 
reactor  up  to  the  time  its  OL  expired. 
(MTIMH  is  a  measure  of  the  mass  of  the 
uranium  in  the  fuel  (or  uranium  and 
plutonium  if  it  is  a  mixed  oxide  fuel)  at 
the  time  the  fuel  is  placed  in  the  reactor 
for  irradiation.) 

Considering  the  experience  fiom  the 
1984  and  1985  campaigns  to  return  spent 
fuel  from  the  defunct  West  Valley 
reprocessing  fadlity  to  the  reactors  of 
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origin.  70  metric  toiw  of  BWR  spent  fuel 
can  eaaftjr  be  shipped  within  four  years. 
The  first  campaisn.  invoJvmg  truck 
shipments  of  20  metric  tons  from  West 
Valley.  NY,  to  Dresden  1  m  Morris.  IL, 
took  eleven  months.  The  second, 
involving  Xradk  shipments  of  43  tons 
from  West  Valley  to  the  Oyster  Creek 
reactor  m  Toms  River.  N],  took  six 
months.  (See  Case  Histories  of  West 
Valley  Spent  Pdel  Shipments.  Final 
Report.  NURBG/CR-4e«7  WPR- 
86(6811  )-l>  P-  *-*J  T^"  estimate 
assumes,  moreover,  that  no  new 
transportation  casks,  designed  to  ship 
larger  quantities  of  older,  cooler  spent 
fuel,  for  example.  wooW  be  available  by 
2025. 

The  institutional  part  of  the  question 
concerning  the  availability  of  sufficient 
repository  capacity  required  the 
Commission  to  make  a  finding  as  to 
whether  spent  fael  in  al-reactor  storage 
would  be  safely  maintained  after  the 
expiration  of  the  facility  OL.  This 
question  related  to  the  financial  and 
managerial  capability  for  continued  safe 
storage  and  monitoring  of  spent  fuel. 
rather  *an  to  the  capability  of  the 
hardware  invohred.  The  Commission 
determined,  in  Finding  3  of  its  1984 
Decision,  that  spent  fuel  will  be 
managed  in  a  safe  manner  until 
sufficient  repository  capacity  is 
available  to  assure  safe  disposal,  which 
was  expected  under  Finding  2  to  be 
about  30  years  after  the  expiration  of 
any  reactor  OL  (See  discussion  of 
Finding  3  beknv  for  additional 
discussioa  of  the  institutional  aspects  of 
spent  fuel  storage  pending  the 
availability  of  aafficient  disposal 
capacity.) 

The  availability  of  a  repository  within 
the  first  quarter  of  the  twenty-first 
century  hoMs  no  significant  adverse 
implications  for  the  Commission's 
institutional  concern  that  there  be  an 
organization  with  adequate  will  and 
wherewithal  to  provide  continued  long- 
term  storage  af^er  reactor  operation. 
This  could  be  a  concern  if  a  significant 
number  of  reactors  with  significant 
quantities  of  spent  fuel  onsite  were  to 
discontinue  operations  indefinitely 
between  now  and  19B5.  and  the  utility- 
owners  of  these  reactors  did  not  appear 
to  have  tfte  resowrses  to  manage  them 
safely  for  «p  to  30  years  pending  the 
asswmed  availability  of  a  repository  in 
2025. 

No  auch  development  is  likely.  No 
licenses  for  currently  operating 
commercial  nuclear  reactors  are 
scheduled  to  expire  until  the  year  2000, 

and  most  such  licenses  vrill  expire 

during  the  first  two  decades  after  2006. 
(See  Mfcfeor  Regahtory  Coamission 


1999  Informatkm  Digest,  NUREG-1350. 
Vol.  1.  p.  33.)  The  availability  of  the  first 
repository  by  20ZS,  and  of  a  second 
repository  within  one  or  two  decades 
thereafW.  woald  provide  adequate 
disposal  capacity  for  timely  removal  of 
the  spent  foel  generated  at  these 
reactors. 

There  are  aereral  licensees,  however, 
whose  auflwrity  to  operate  their 
commercial  reactors  has  already  been 
terminated.  These  are  Indian  Point  1. 
Dresden  1.  HmnboWt  Bay.  and  Lacrosse. 
They  are  also  the  only  licensed  power 
reactors  that  are  retired  widt  spent  fuel 
being  stored  onsite.  Assuming 
conservatively  that  a  repository  does 
not  become  operational  until  2025,  it 
appears  likely  that  spent  fuel  will 
remain  at  these  sites  for  more  than  30 
years  beyond  dte  time  their  reactors 
were  hidefiirilely  shut  dovm,  at  which 
point  their  operating  licenses  could  be 
considered  to  have  effectively  expired, 
although  they  vritt  continue  to  hold  a 
possession  license  for  the  storage  of  the 
spent  fuel. 

In  considering  the  means  and 
motivation  of  the  owner  of  an 
indefinitely  retired  reactor  to  provide 
safe  long-term  storage,  the  Commission 
believes  H  is  usefri  to  distinguish 
between  the  owner  with  only  one 
reactor,  and  die  owner  of  a  reactor  at  a 
multi-unit  site  or  an  owner  with 
operating  ie*ictors  at  other  sites. 

In  the  case  of  a  retired  reactor  at  a 
multi-anit  site,  the  owner  would  have  a 
clear  need  to  OMintatn  the  safety  of 
storage  at  die  retired  reactor  sofficiendy 
to  permit  oontinaed  generation  at  the 
site,  ff  the  owner  of  die  retired  reactor 
also  owned  other  reactors  at  other  sites, 
the  Bpeat  fael  at  the  retiied  reactor  could 
be  transterred.  if  aeoessaiy,  to  the 
storage  fiscilities  of  other  mits  still  under 
active  raanagBment  Of  the  four  reactors 
just  cited.  Indian  Point  1  and  Dresden  1 
fit  this  description,  and  the  sibling 
reactors  at  their  sites  are  operating  under 
licenses  that  do  not  expire  until  well 
beyond  the  year  2000— that  is,  well 
within  the  post-OL  period  during  which 
the  Comwiacioo  has  found  that  spent 
fuel  coaM  be  safely  stored  pending  the 
availability  of  a  repository. 

For  the  Lacrosse  and  Humboldt  Bay 
reactors,  the  Commission  is  confident 
that  even  if  a  repositoiy  is  not  available 
within  30  years  foOowhig  their 
retirement  the  overall  safety  and 
environmental  acceptability  of  extended 
spent  feel  storage  will  also  be 
maintained  for  these  exceptional  cases. 
Because  there  will  still  be  an  NRC 
possession  ticease  for  the  spent  hiel  at 
these  fectTrtiea.  the  Commission  will 
retain  aanple  regulatory  authority  to 


require  any  aitaaum,  such  as  removal 
of  the  spent  fuel  remaining  in  storage 
pools  to  passive  dry  storage  casks,  that 
might  become  necessary  until  the  time 
that  DOE  assames  title  to  die  spent  fuel 
under  contracts  pursuant  to  tlie  NWPA. 
It  should  also  be  borne  in  mind  that 
HumboMt  Bay  and  Lacrosse  are  both 
small  early  reactors,  and  their  combined 
spent  fuel  inventory  totals  67  metric  tons 
of  initial  heavy  metal.  [See  Speat  Fiiel 
Storage  Requirements  (OOE/RL  «8-S4) 
October  1984.  TaWe  AJb.,  pp.  A.1S- 
A.17.)  If  for  any  reason  not  now 
foreseen,  th^  spent  fiiel  can  no  longer 
be  managed  by  dw  owners  of  these 
reactors,  and  DOE  must  assume 
responsibility  for  its  management  earlier 
than  currently  planneA  this  quantity  of 
spent  fuel  is  well  within  the  capability 
of  DOE  to  manage  onsite  or  ofCnte  with 
available  tedmotogy  financed  by  the 
utility  either  direcdy  or  diroiigh  the 
Nuclear  Waste  Fund. 

Nor  does  the  Commission  see  a 
significant  safety  or  environmental 
problem  with  premature  retirements  of 
additional  reactors.  In  the  Commission's 
original  Waste  Confidence  Decision,  it 
found  reasonable  assurance  that  spent 
fuel  would  have  to  spend  no  more  than 
30  years  in  post-operational  storage 
pending  die  availability  of  a  repository. 
For  a  repository  conservatively  assumed 
to  be  available  in  2025.  this  expected  30- 
year  maximum  storage  duration  remains 
valid  for  most  reactors,  and  would  be 
true  for  all  reactors  that  were 
prematurely  retired  aftor  1995.  Based  on 
the  past  history  of  premature 
shutdowns,  the  Cooimission  has  reason 
to  believe  that  dieir  likely  incidence 
during  the  next  six  years  will  be  small 
as  a  proportion  of  total  reactor-years  of 
operation. 

Historically.  14  of  the  125  power 
reactors  that  have  operated  in  the  U.S. 
over  the  past  30  years  have  been  retired 
before  the  expiration  of  dieir  operating 
licenses.  These  earty  retirements 
included  many  low-power 
developmental  reactors,  which  may 
make  the  ratio  of  14  to  125 
disproportionately  high  as  a  basis  for 
projecting  future  premature  shutdowns, 
liie  Commission  is  aware  of  currently 
operating  reactors  diat  may  be  retired 
before  ihe  exphation  of  their  OLs, 
including:  the  recently-licensed 
Shoreham  reactor,  which  has  generated 
very  litde  spent  fuel:  dw  Fort  SL  Vrain 
high-temperature  gas-cooled  reactor, 
whidi  its  owner  plans  to  decommissioo: 
and  the  Rancho  Seoo  reactor,  which  has 
operated  for  die  past  12  years  and  may 
or  may  not  be  retired.  Assuming  that  all 
these  and  pettwps  a  few  more  reactors 
do  retire  in  the  next  several  years,  their 


total  spent  fiiel  storage  requirements 
would  not  impose  an  unacceptable 
safety  or  environmental  problem,  even 
in  the  unlikely  event  that  all  these 
reactors'  owners  were  rendered 
financially  or  otherwise  unable  to 
provide  adequate  care,  and  DOE  were 
required  to  assume  custody  earlier  than 
currently  envisioned  under  the  NWPA. 

Licensed  non-power  research  reactors 
provide  an  even  more  manageable  case. 
DOE  owns  the  fuel  for  almost  all  of 
these  reactors,  many  of  which  have 
been  designed  with  lifetime  cores  that 
do  not  require  periodic  refueling.  For 
those  reactors  that  do  discharge  spent 
fuel,  DOE  accepts  it  for  storage  or 
reprocessing,  and  not  more  than  an 
estimated  50  kilograms  of  such  spent 
fuel  are  generated  annually. 

Thus,  given  these  worst-case 
projections,  which  are  not  expectations 
but  bounding  estimates,  the  Commission 
finds  that  a  delay  in  repository 
availability  to  2025  will  not  result  in 
significant  safety  or  environmental 
impacts  due  to  extended  post- 
operational  spent  fuel  storage.  To  put  it 
another  way,  the  Commission  is 
confident  that,  even  if  a  repository  were 
not  available  within  30  years  after  the 
effective  expiration  of  the  OLs  for  both 
currently  retired  reactors  and  potential 
future  reactor  retirements  through  1995, 
the  overall  safety  and  environmental 
impacts  of  extended  spent  fuel  storage 
would  be  insignificant. 

2.B.2.b.  Although  it  is  clear  diat  there 
is  uncertainty  in  projections  of  total 
future  spent  fuel  discharges,  it  is  not 
clear  that  the  institutional  uncertainties 
arising  from  having  to  restart  a  second 
repository  program  should  be 
considered  in  detail  in  the  current 
Waste  Confidence  Decision  review. 

License  renewals  would  have  the 
effect  of  increasing  requirements  for 
spent  fuel  storage.  The  Commission 
understands  that  some  utilities  are 
currently  planning  to  seek  renewals  for 
30  years.  Assuming  for  the  sake  of 
establishing  a  conservative  upper  bound 
that  the  Commission  does  grant  30-year 
Ucense  renewals,  the  total  operating  life 
of  some  reactors  would  be  70  years,  so 
that  the  spent  fuel  initially  generated  in 
them  would  have  to  be  stored  for  about 
100  years  if  a  repository  were  not 
avaUable  until  30  years  after  the 
expiration  of  their  last  OLs. 

Even  under  the  conservative  bounding 
assumption  of  30-year  license  renewals 
for  all  reactors,  however,  if  a  repositoiy 
were  available  within  the  first  quarter  of 
the  twenty-first  century,  the  oldiest  spent 
fuel  could  be  shipped  off  the  sites  of  all 
currendy  operatk^  reactors  well  before 
die  spent  fuel  initially  generated  in  them 
reached  the  age  of  100  years.  Thus,  a 


second  repoaitory,  or  additional 
capacity  at  the  first  would  be  needed 
only  to  acc<Hnniodate  the  additional 
quantity  of  spent  fuel  generated  during 
the  later  years  of  these  reactors' 
operating  lives.  The  availability  <d  a 
second  repository  would  permit  spent 
fuel  to  be  shipped  offsite  well  within  30 
years  after  expiration  of  these  reactore' 
OLs.  The  same  would  be  true  of  the 
spent  fuel  discharged  from  any  new 
generation  of  reactor  designs. 

In  sum,  although  some  uncertainty  in 
total  spent  fuel  projections  does  arise 
from  such  developments  as  utilities' 
planning  renewal  of  OLa  for  an 
additional  20  to  30  years,  the 
Commission  believes  that  this  Waste 
Confidence  review  need  not  at  this  time 
consider  the  institutional  uncertainties 
arising  fiom  having  to  restart  a  second 
repository  program.  Even  if  work  on  the 
second  reposit(Hy  program  is  not  begun 
until  2010  as  contemplated  under  current 
law,  there  is  sufficient  assurance  that  a 
second  repository  will  be  available  in  a 
timeframe  that  would  not  constrain  the 
removal  of  spent  fuel  from  any  reactor 
within  30  years  of  its  licensed  life  for 
operation. 

2.B.3.  Are  early  slippages  in  the  DOE 
repository  program  milestones 
significant  enough  to  affect  the 
Commission's  confidence  that  a 
repository  will  be  available  when 
needed  for  health  and  safety  reasons? 

The  2007-2009  timeframe  imposed  on 
the  Commission  by  the  May  23, 1979 
remand  by  the  Court  of  Appeals  was 
based  on  the  scheduled  expiration  of  the 
OLs  for  the  Vermont  Yankee  and  Prairie 
Island  nuclear  reactors.  The  specific 
issues  remanded  to  the  Commission 
were:  (1)  Whether  there  is  reasonable 
assurance  that  an  offsite  storage 
solution  will  be  available  by  the  years 
2007-2009  (the  expiration  of  the  plants' 
operating  licenses);  and.  if  not  (2) 
whether  there  is  reasonable  assurance 
that  the  fuel  can  be  stored  safely  at  the 
sites  beyond  those  dates. 

There  was  no  finding  by  the  Court 
that  public  health  and  safety  required 
offsite  storage  or  disposal  by  2007-2009. 
In  directing  the  Commission  to  address 
the  safety  of  at-reactor  storage  beyond 
2007-2009,  the  Court  recognized  die 
possibility  that  an  offsite  storage  or 
disposal  facility  might  not  be  available 
by  then.  In  any  case,  the  years  2007- 
2009  no  longer  have  the  same  meaning 
for  this  proceeding  as  they  had  in  1984; 
the  OLs  for  Prairie  Island  and  Vermont 
Yankee  have  been  or  will  soon  be 
extended  to  2012-2014.  on  the  basis  of 
NRC's  past  willingness  to  approve  a  40- 
year  operating  lifetime  from  the  date  of 
issuance  of  the  OL.  - 


The  Commission  has  not  identified  a 
date  by  which  a  repository  must  be 
available  for  health  and  safety  reasons. 
Taking  into  account  institutional 
requirements  for  spent  fuel  storage,  tbe 
Commission  found,  under  Finding  3  in 
the  1984  Waste  Confidence  Decision, 
that  spent  fuel  would  be  safely  managed 
until  sufficient  repository  capacity  is 
available.  The  Commission  also  found, 
however,  that  in  effect,  under  the  second 
part  of  Finding  2,  safe  management 
would  not  need  to  continue  for  more 
than  30  years  beyond  expiration  of  any 
reactor's  OL  because  sufficient 
repository  capacity  was  expected  to 
become  available  v«rithin  those  30  years. 
Considering  that  spent  fuel  would  not 
have  to  be  stored  more  than  30  yeara 
after  any  reactor's  40-year  OL 
expiration,  and  taking  into  account  the 
technical  requirements  for  such  storage, 
the  Commission  went  on  to  determine 
under  Fmding  4  that  in  effect  spent  fuel 
could  be  safely  stored  for  at  least  70 
years  after  discharge  from  a  reactor. 
Thus,  the  Commission's  1964  Decision 
did  not  establish  a  time  when  sufficient 
repository  capacity  would  be  required;  it 
established  a  minimum  period  during 
which  storage  would  continue  to  be  safe 
and  environmentally  acceptable  pending 
the  expected  availability  of  sufficient 
repository  capacity. 

Bearing  in  mind  that  reactor  facilities 
were  originally  designed  and  OLs  issued 
for  a  licensed  life  for  operation  of  40 
years,  the  Commission  is  proposing 
elsewhere  in  this  Federal  Register  notice 
a  clarifying  revision  of  Finding  4  to  say 
that  spent  fuel  can  be  safely  stored  at  a 
reactor  for  at  least  30  years  after  the 
"licensed  life  for  operation"  of  that 
reactor.  Implicitly,  the  proposed  use  of 
the  phrase  "licensed  life  for  operation" 
clarifies  that  the  Commission  found  in 
1984  that  NRC  licensing  requirements 
for  reactor  facility  design,  construction, 
and  operation  provide  reasonable 
assurance  that  spent  fuel  can  be  stored 
safely  and  without  significant 
environmental  impacts  for  at  least  the 
first  40  years  of  the  reactor's  life.  The 
Commission's  proposed  finding  also 
implies  that,  barring  any  significant  and 
pertinent  unexpected  developments, 
neither  technical  nor  institutional 
constraints  would  adversely  affect  this 
assurance  for  at  least  another  30  years 
after  that  first  40  years.  Another 
implication  of  this  revised  finding  is 
that,  where  a  utility  is  able  to  meet  NRC 
requirements  to  extend  that  reactor's 
operating  lifetime  by  license  renewal, 
spent  fuel  storage  for  at  least  30  yeare 
beyond  the  end  of  the  period  of 
extended  life  will  also  be  safe  and 
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without  significant  environmental 
impacts. 

In  assessing  the  effect  of  eariy 
slippages  in  DOE  repository  program 
milestones,  therefore,  the  most 
important  consideration  is  not  the 
earliest  date  that  an  operating  license 
actually  expired,  but  the  earliest  date 
that  an  OL  was  issued.  The  earliest  OL 
to  be  issued  was  for  Dresden  1  in  1959, 
followed  by  a  number  of  reactors 
licensed  for  operation  in  1962.  The  OLs 
for  all  of  the  111  power  reactors  now 
licensed  to  operate  are  currently 
scheduled  to  expire  sometime  within  the 
first  three  decades  of  the  twenty-first 
century,  which  is  also  the  period  in 
which  their  currently  licensed  life  for 
operation  would  end.  (See  Nuclear 
Regulatory  Commission  1989 
Information  Digest.  NUREG-135a,  Vol. 
1.  p.  33.)  Thus,  conservatively  assuming 
here  that  there  will  be  no  license 
renewals,  the  earliest  timeframe  when  a 
repository  might  be  needed  to  dispose  of 
spent  fuel  from  the  majority  of  reactors 
is  2029-2050. 

As  proposed  in  the  first  part  of 
Finding  2.  the  Commission  has 
reasonable  assurance  that  a  repository 
will  be  available  within  the  first  quarter 
of  the  twenty-first  century.  Even  if  a 
repository  were  not  available  until  2025, 
this  would  be  several  years  before  the 
beginning  of  the  earliest  timeframe 
within  which,  based  on  an  assumed  30- 
year  storage  after  an  assumed  40-year 
licensed  life  of  reactor  operation,  a 
repository  might  be  needed  for  spent 
fuel  disposal.  Thus,  early  slippages  in 
DOE'S  program  milestones  do  not  affect 
the  Commission's  confidence  that  a 
repository  will  be  available  within  that 
timeframe. 

2.B.4.  NRC  has  stated  that  the  3-  to  4- 
year  license  application  review  schedule 
is  optimistic,  and  that  for  NRC  to  meet 
this  schedule,  DOE  must  submit  a 
complete  and  high-quality  license 
application.  In  the  September  16. 1988 
NRC  comments  to  DOE  on  the  Draft 
1988  Mission  Plan  Amendment,  the 
Commission  requested  that  DOE 
acknowledge  its  commitment  to  develop 
this  complete  and  high-quality 
application,  "even  if  this  would  result  in 
longer  times  to  collect  the  necessary 
information  and  subsequent  delays  in 
submitting  the  license  application." 

Will  NRC's  emphasis  on  the 
completeness  and  quality  of  the  license 
application  have  a  significant  effect  on 
the  timing  of  the  submittal  of  the  license 
application  and  subsequent  licensing 
proceeding  to  grant  construction 
authorization  in  time  for  repository 
availability  by  2007-2009? 

As  the  NRC  indicated  to  DOE  in 
NRC's  October  25. 1985  comments  on 


the  draft  PDS,  the  three-year  statutory 
schedule  for  the  NRC  licensing 
proceeding  on  the  application  for 
construction  authorization  is  optimistic. 
The  Commission  has  sought  ways  to 
improve  the  prospects  for  meeting  this 
schedule,  for  example  by  developing  the 
LSS  for  expedited  document  discovery 
during  the  licensing  proceeding. 

In  ^e  same  correspondence  on  the 
PDS,  NRC  also  stated  that  the  adequacy 
of  the  three-year  review  period  depends 
on  DOE'S  submittal  of  a  complete  and 
high-quality  application.  A  license 
application  supported  by  inadequate 
data  may  lead  to  findings  during  the 
licensing  proceeding  that  the  results  of 
certain  tests  cannot  be  admitted  as  part 
of  the  license  application.  If  it  is  not 
possible  to  repeat  the  tests  in  question, 
NRC  may  have  no  alternative  but  to 
deny  the  application — with  a 
consequent  loss  of  program  momentum 
and  considerable  financial  cost. 

NRC  recognizes  that  emphasis  on  a 
complete  and  high-quality  license 
application  may  cause  some  near-term 
delays  that  could  make  it  difficult  to 
achieve  the  current  schedule  calling  for 
submittal  of  the  construction 
authorization  application  in  1995. 
Notwithstanding  any  such  delays,  the 
Commission  has  reasonable  assurance 
that  if  the  Yucca  Mountain  site  is  not 
found  unsuitable,  a  repository  at  that 
site  could  be  available  by  the  2012-2014 
timeframe,  consistent  with  the 
rescheduled  OL  expiration  dates  for 
Prairie  Island  and  Vermont  Yankee.  For 
reasons  discussed  previously,  this 
timeframe  now  appears  more  relevant  to 
the  Waste  Confidence  proceeding  than 
the  2007-2009  timeframe. 

In  any  case,  the  Commission  remains 
convinced  that  the  benefits  to  the 
repository  program  of  submitting  a  high- 
quality  license  application  would 
outweigh  the  cost  of  delay  in  preparing 
the  application.  NRC  has  always  placed 
great  emphasis  on  early  resolution  of 
potential  licensing  issues  in  the  interest 
of  expeditious  review  of  the  license 
application  and  timely  repository 
availabiUty.  It  is  in  the  same  spriit  of 
timely  repository  operation  that  the 
Commission  is  urging  greater  attention 
to  quality  than  to  meeting  the  schedule 
for  submittal  of  the  license  application. 
NRC  believes  that  a  complete  and  high- 
quality  license  application  offers  the 
best  available  assurance  that  timely 
repository  licensing  and  operation  can 
be  achieved. 

In  addition  to  expediting  the  review  of 
the  application,  a  high-quality  license 
application  and  site  characterization 
program  should  enhance  overall 
confidence  that  any  site  granted  a 
construction  authorization  will  prove  to 


be  reliable  during  the  period  of 
performance  confirmation.  It  will  also 
increase  public  confidence  that  the 
program  is  being  carried  out  in  a 
thorough  and  technically  sound  manner. 

2.C.  Conclusion  on  Finding  2 

In  reexamining  the  technical  and 
institutional  uncertainties  surrounding 
the  timely  development  of  a  geologic 
repository  since  the  1984  Waste 
Confidence  Decision,  the  Commission 
has  been  led  to  question  the 
conservatism  of  its  expectation  that  a 
repository  would  be  available  to  2007- 
2009. 

At  the  time  of  the  1984  Decision,  the 
Commission  said  that  timely  attainment 
of  a  repository  did  not  require  DOE  to 
adhere  strictly  to  the  milestones  set  out 
in  the  NWPA,  and  there  would  be 
delays  in  some  milestones.  It  did  not 
appear  to  the  Commission  at  the  time 
that  delays  of  a  year  or  so  in  meeting 
any  of  the  milestones  would  delay  the 
date  of  repository  availability  by  more 
than  a  few  years  beyond  the  1996 
deadline  specified  in  the  act 

Since  then,  however,  several 
developments  have  made  it  apparent 
that  delays  of  more  than  a  few  years  are 
to  be  the  norm  rather  than  the  exception 
in  the  early  years  of  this  program.  "There 
has  been  a  five-year  slip  in  DOE's 
estimate  of  repository  availability  from' 
1998  to  2003,  and  DOE  has  been  unable 
to  meet  such  near-term  repository 
program  milestones  as  excavation  of  the 
exploratory  shaft  and  the  start  of  in-situ 
testing.  There  remains  the  possibility 
that  potential  repository  availability  at 
the  Yucca  Mountain  site  wil  be  further 
delayed  due  to  unforeseen  problems 
during  site  characterization.  These 
developments  do  not  in  themselves  rule 
out  the  possibility  that  DOE  will  still  be 
able  to  achieve  repository  operation  by 
2007-2009,  but  they  do  suggest  that  to 
expect  repository  operation  by  then  may 
be  optimistic. 

In  the  Commission's  view,  2012-2014 
is  now  a  more  relevant  timeframe  than 
2007-2009.  When  the  Court  issued  its 
1979  remand,  2007-2009  was  when  the 
OLs  for  Vermont  Yankee  and  Prairier 
Island  were  scheduled  to  expire.  The 
operating  licenses  for  the  two  Prairie 
Island  units  have  since  been  extended  to 
2013  and  2014,  and  the  operating  license 
for  Vermont  Yankee  is  eligible  for 
extension  to  2012.  These  extensions 
have  been  made  available  under  the 
Commission's  policy  that  the  allowable 
operating  life  of  a  licensed  reactor 
should  not  be  fb'reshortened  because  of 
construction  delays.  It  therefore  seems 
reasonable  for  NRC  to  make  iu  finding 
on  the  timing  of  repository  availability 
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by  2012-2014.  rather  than  by  2007-2000. 
The  Commission  has  a  greater  degree  of 
assurance  that  if  the  Yucca  Mountain 
site  is  suitable,  a  repository  would  be 
available  there  by  2012-2014. 

For  the  sake  of  conservatisin. 
however,  the  suitability  of  Yucca 
Mountain  should  not  be  assumed.  Yucca 
Mountain  is  now  the  only  candidate  site 
available;  the  NWPAA  required  that 
DOE  terminate  site  characterization 
activities  at  all  sites  other  than  the 
Yucca  Mountain  site.  In  effect,  the  2007- 
09  schedule  for  repository  availability 
could  be  met  only  if  Yucca  Mountain 
survived  the  repository  development 
process  as  a  Uoensed  site.  If  this  site 
were  found  to  be  unlicenseable  or 
otherwise  unsuitable,  characterization 
would  have  to  begin  at  another  site  or 
suite  of  sites,  with  consequent  further 
delay  in  repository  availability.  The 
final  decision  on  the  suitability  of  the 
site  to  proceed  to  licensing  and 
repository  development  will  rest  with 
DOE.  but  the  position  of  the  NRC  staff 
will  figure  in  Uiat  decision.  The  staff  will 
not  be  able  to  make  a  recommendation 
to  a  licensing  board  to  authorize 
repository  construction  at  Yucca 
Mountain  until  all  site  characterization 
activities  have  been  completed.  DOE 
might  thus  be  able  for  several  more 
years  to  determine  whether  there  will  in 
fact  have  to  be  a  delay  to  find  and 
characterize  another  site. 

Another  reason  the  Commission  is. 
unwilling  to  assume  the  suitability  of 
Yucca  Mountain  is  that  NRC  must  be 
mindful  of  preserving  all  its  regulatory 
options — including  a  recommendation  of 
license  application  denial — to  assure 
adequate  protection  of  public  health  and 
safety  from  radiological  risk.  In  our 
view,  it  is  essential  to  dispel  the  notion 
that  for  scheduler  reasons  there  is  no 
alternative  to  the  currenUy  preferred 
site.  This  view  is  consistent  with  past 
Commission  statements  that  the  quality 
of  DOE'S  preparations  for  a  license 
application  should  take  precedence  over 
timeliness  where  the  two  conflict  It  is 
also  consistent  with  the  view  that 
because  we  are  making  predictions 
about  completion  dates  for  a  unique  and 
complex  enterprise  at  least  some  20 
years  hence,  it  is  more  reasonable  to 
express  the  timescaie  for  completion  in 
decades  rather  than  years. 

In  order  to  obtain  a  conservative 
upper  bound  for  the  timing  of  repository 
availability,  the  Conunission  has  made 
the  assumption  that  the  Yucca  Mountain 
site  will  be  found  to  be  unsuitable.  If 
DOE  were  authorized  to  initiate  site 
screening  for  a  repository  at  a  different 
site  in  the  year  2000.  the  Commission 
believes  it  is  reasonable  to  expect  that  a 


repository  would  be  available  by  the 
year  2025.  This  estimate  is  based  on  the 
DOE  position  that  site  screening  for  a 
second  repository  sfaoold  begin  25  years 
*  before  the  start  of  waste  acceptance. 
The  consideration  of  technical  and 
institutional  issues  presented  here  has 
found  none  that  would  preclude  the 
availability  of  a  repository  within  this 
timeframe. 

For  the  second  part  of  its  1984  finding 
on  repository  avaUabiUty,  the 
Commission  found  reasonable 
assurance  that  sufficient  repository 
capacity  will  be  available  within  30 
years  beond  expiration  of  any  reactor 
OL  to  dispose  of  existing  commercial 
high  level  waste  and  spent  fuel 
originating  in  that  reactor  and  generated 
up  to  that  time.  The  Commission 
believes  that  this  finding  should  also  be 
modified  in  light  of  developments  since 
1984. 

When  the  Commission  made  this 
finding,  it  took  into  consideration  both 
technical  and  institutional  concerns.  The 
technical  concern  centered  on  the  ability 
of  the  spent  fuel  and  the  engineered  at- 
reactor  storage  facilities  to  meet  the 
requirements  for  extended  post- 
operational  storage  before  shipment  for 
disposal.  The  institutional  question 
concerned  whether  the  utility  currently 
responsible  for  post-operational  at- 
reactor  storage,  or  some  substitute 
organization,  would  be  able  to  assure 
the  continued  safety  of  this  storage. 

The  principal  new  developments  since 
1984  that  bear  on  these  questions  are:  (1) 
That  dry  spent  fuel  storage  technologies 
have  become  operational  on  a 
commercial  scale;  and  (2)  that  several 
utilities  are  proceeding  with  plans  to 
seek  renewals  of  their  OLs,  with 
appropriate  plant  upgrading,  for  ata 
additional  period  up  to  30  years  beyond 
the  40-year  term  of  their  current 
licenses.  The  accumulation  of  operating  - 
experience  with  dry-cask  storage,  a 
technology  requiring  little  active  long- 
term  maintenance,  provides  additional 
assurance  that  both  the  technical  and 
institutional  requirements  for  extended 
post-operational  spent  fuel  storage  will 
be  met.  License  renewals,  however, 
would  have  the  effect  of  increasing 
requirements  for  both  the  quantity  and 
possibly  the  duration  of  storage.  If  the 
commission  were  to  grant  30-year 
license  renewals,  the  total  {^rating  life 
of  some  reactors  could  be  70  years,  so 
that  the  spent  fuel  initially  generated  in 
such  reactors  would  have  to  be  stored 
for  about  100  years,  if  a  respository  were 
not  available  until  30  years  after  the 
expiration  of  their  last  OLs.  This  raises 
the  question  as  to  whether  that  spent 
fuel,  and  the  hardware  and  civil 


engineering  structures  for  staring  it  can 
continue  to  meet  NRC  requirements  far 
an  additional  30  years  bc^rond  the 
period  the  Commission  supported  in 

1964. 

For  all  the  reasons  cited  in  the 
discussion  of  Finding  4.  the  Comraissioa 
believes  there  is  ample  technical  basis 
for  confidence  that  spent  fuel  can  be 
stored  safely  and  without  significant 
environmental  impact  at  these  reactors 
for  at  least  100  years.  If  a  repository 
were  available  within  the  first  quarter  of 
the  twenty-first  century,  the  oldest  spent 
fuel  oould  be  shipped  off  the  sites  of  all 
currently  operating  reactors  well  before 
the  spent  fuel  initially  generated  in  them 
reached  the  age  of  100  years. 

The  need  to  consider  the  institutional 
aspects  of  storage  beyond  30  years  after 
OL  expiration  was  not  in  evidence  in 
1984  because  the  Commission  was 
confident  that  at  least  one  repository 
would  be  available  by  2007-200a  On 
that  sdiedule.  waste  acceptance  of 
spent  fuel  from  the  first  reactor  whose 
operating  license  had  expired  (Indian 
Point  1.  terminated  in  1980]  could  have 
begun  within  30  years  of  expiration  of 
that  license.  If  a  repository  does  not 
prove  to  be  available  until  2025. 
however,  it  would  not  be  available 
within  30  years  of  the  time  that  OLs 
could  be  considered  effectively  to  have 
expired  for  Indian  Point  1  and  the  three 
other  plants  with  spent  fuel  onsite  that 
were  retired  before  the  end  of  their 
licensed  life  for  reactor  operation.  The 
same  would  be  true  of  any  additional 
reactors  prematurely  retired  between 
now  and  1995,  when  the  30-year  clock 
starts  for  the  availability  of  a  repository 
by  2025.  Premature  shutdowns 
notwithstanding,  the  Commission  has 
reasons  to  be  assiu^d  that  the  spent  fuel 
at  all  of  these  reactors  will  be  stored 
safely  and  without  significant 
environmental  impact  until  sufficient 
repository  capacity  becomes  available. 

Considering  first  the  technical  reasons 
for  this  assurance,  it  is  important  to 
recognize  that  each  of  these  reactors 
and  its  spent  fuel  storage  installation 
were  originally  licensed  in  part  on  the 
strength  of  the  applicant's  showing  that 
the  systems  and  components  of  concern 
were  designed  and  built  to  assure  sa^ 
operation  for  40  years  under  expected 
normal  and  transient  severe  conditions. 
All  of  the  currenUy  retired  reactors  have 
a  significant  portion  of  that  40-year 
expected  life  remaining,  and  all  have 
only  small  quantities  of  spent  fuel  onsite 
in  storage  installations  that  were 
licensed  to  withstand  considerably 
larger  thermal  and  radiation  loadings 
fitim  much  greater  quantities  of  spent 
fuel.  Of  the  four  reactors  currently 
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retired  with  spent  fuel  onsite.  the  two 
with  far  the  longest  terms  of  operation. 
Lacrosse  and  Dresden,  were  operated 
for  19  and  18  years,  respectively. 

For  the  continued  safe  management  of 
the  spent  fuel  and  storage  installations 
at  any  existing  or  potential  prematurely 
retired  plant,  the  Commission  believes  it 
can  reasonably  rely  on  the  continued 
structural  and  functional  integrity  of  the 
plant's  engineered  storage  installations 
for  at  least  the  balance  of  its  originally 
licensed  life  as  if  the  OL  were  still  in 
effect.  This  is  to  say  that  for  the 
purposes  of  Finding  2,  no  foreseeable 
technical  constraints  have  arisen  to 
disturb  the  Commission's  assurance  that 
spent  fuel  storage  at  any  reactor  will 
remain  safe  and  environmentally 
accpetable  for  at  least  30  years  after  its 
licensed  life  for  operation,  regardless  of 
whether  its  OL  has  been  terminated  at 
an  earlier  date. 

The  Commission  also  sees  no 
insurmountable  institutional  obstacles 
to  the  continued  safe  management  of 
spent  fuel  during  the  remainder  of  any 
shutdown  reactor's  initially  licensed  life 
for  operation,  or  for  at  least  30  years 
thereafter.  Because  there  will  still  be  an 
NRC  possession  license  for  the  spent 
fuel  at  any  reactor  that  has  indefmitely 
suspended  operations,  the  Commission 
will  retain  ample  regulatory  authority  to 
require  any  measures,  such  as  removal 
of  the  spent  fuel  remaining  in  storage 
pools  to  passive  dry  storage  casks,  that 
might  appear  necessary  after  an  OL 
expires.  Even  if  a  licensed  utility  were  to 
become  insolvent,  and  responsibility  for 
spent  fuel  management  were  transferred 
to  DOE  earlier  than  is  mrrently  planned, 
the  Commission  has  no  reason  to 
believe  that  DOE  would  have 
insufficient  Nuclear  Waste  Fund 
resources  or  otherwise  be  unable  to 
carry  out  any  safety-related  measures 
NRC  considers  necessary.  Thus,  in  the 
case  of  a  premature  reactor  retirement, 
the  Comntission  has  an  adequate  basis, 
on  both  technical  and  institutional 
grounds,  for  reasonable  assurance  that 
spent  fuel  can  be  stored  safely  and 
without  significant  environmental 
impacts  for  at  least  30  years  beyond  not 
only  the  actual  end  of  that  reactor's  OL. 
but  the  end  of  its  originally  licensed  life 
for  operation. 

In  sum,  considering  developments 
since  1984  in  the  repository  development 
program,  in  the  operating  performance 
of  U.S.  power  reactors,  and  in  spent  fuel 
storage  technology,  the  Commission 
finds  that:  (1)  The  overall  public  health, 
safety,  and  environmental  impacts  of 
the  possible  unavailability  of  a 
repository  by  2007-2009  would  be 
insignificant  and  (2)  neither  30-year 


renewals  of  reactor  licenses  nor  a  delay 
in  repository  availablility  to  2025  will 
result  in  significant  safety  or 
environmental  impacts  fri)m  extended 
post-operational  spent  fuel  storage. 

The  Commission  finds  ample  grounds 
for  its  proposed  revised  findings  on  the 
expected  availability  of  a  repository. 
The  institutional  support  for  the 
repository  program  is  well-established. 
A  mechanism  for  funding  repository 
program  activities  is  in  place,  and  there 
is  a  provision  in  the  NWPA  for 
adjusting,  if  necessary,  the  fee  paid  by 
utilities  into  this  fund.  Congress  has 
continued  to  provide  support  for  the 
repository  program  in  setting  milestones, 
delineating  responsibilities,  establishing 
advisory  bodies,  and  providing  a 
mechanism  for  dealing  with  the 
concerns  of  States  and  affected  Indian 
tribes. 

Technical  support  for  extended  spent 
fuel  storage  has  improved  since  1984. 
Considering  the  growing  availability, 
reasonable  cost,  and  accimiulated 
operating  experience  with  new  dry  cask 
spent  fuel  storage  technology  since  then, 
the  Commission  now  has  even  greater 
assurance  that  spent  fuel  can  be  stored 
safely  and  without  significant 
environmental  impact  for  at  least  30 
years  after  the  expected  expiration  of 
any  reactor's  OL  Where  a  reactor's  OL 
has  been  terminated  before  the  expected 
expiration  date,  the  Conunission  has  an 
adequate  basis  to  reaffirm  what  was 
implicit  in  its  initial  concept  namely: 
that  regardless  of  the  actual  date  when 
the  reactor's  operating  authority 
effectively  ended,  spent  fuel  can  be 
stored  safely  and  without  significant 
environmental  impacts  for  at  least  30 
years  beyond  that  reactor's  licensed  life 
for  operation. 

There  is  thus  no  foreseeable  health 
and  safety  or  environmental 
requirement  that  a  repository  be  made 
available  within  the  2007-2009 
timeframe  at  issue  in  the  Commission's 
original  proceeding.  Nor  does  the 
Commission  see  a  radiological  safety  or 
environmental  requirement  for 
repository  availability  at  the  end  of  the 
expected  revised  timeframe  of  2012-2014 
for  the  expiration  of  the  Prairie  Island 
and  Vermont  Yankee  OLs. 

Indeed,  the  Commission  sees 
important  NRC  mission-related  grounds 
for  avoiding  any  statement  that 
repository  operation  by  2007-2009  is 
required.  Geologic  disposal  of  high-level 
radioactive  wastes  is  an  unprecedented 
endeavor.  It  requires  reliable  projections 
of  the  waste  isolation  performance  of 
natural  and  engineered  barriers  over 
millennia.  After  the  repository  is  sealed, 
retrieval  of  the  emplaced  wastes  will  no 


longer  be  practicable,  and  the 
commitment  of  wastes  to  that  site  will, 
by  design,  be  irreversible.  In  DOE's 
testing,  both  in  the  laboratory  and  at  the 
candidate  repository  site,  in  its 
development  of  facility  and  waste- 
package  designs,  and  in  all  other  work 
to  demonstrate  that  NRC  requirements 
will  be  met  for  a  repository  at  Yucca 
Mountain,  the  Commission  believes  that 
the  confidence  of  both  NRC  and  the 
public  depends  less  on  meeting  the 
schedule  for  repository  operation  than 
on  meeting  safety  requirements  end 
doing  the  job  ri^t  the  firat  time.  Thus. 
given  the  Commission's  assurance  that 
spent  fuel  can  safely  be  stored  for  at 
least  100  years  if  necessary,  it  appears 
prudent  for  all  concerned  to  prepare  for 
the  better-understood  and  more 
manageable  problems  of  storage  for  a 
few  more  years  in  order  to  provide 
additional  time  to  assure  the  success  of 
permanent  geologic  disposal. 

This  is  not  to  say  that  the  Commission 
is  unsympathetic  to  the  need  for  timely 
progress  toward  an  operational 
repository.  It  is  precisely  because  NRC 
is  so  confident  of  the  national 
commitment  to  achieve  early  repository 
operation  that  the  Commission  believes 
it  no  longer  need  add  its  weight  to  the 
considerable  pressuies  already  bearing 
on  the  DOE  program.  There  is  ample 
institutional  impetus  on  the  part  of 
others,  including  Congress,  the  nuclear 
power  industry.  State  utility  rate 
regulatory  bodies,  and  consumers  of 
nuclear-generated  power,  toward  DOE 
achievement  of  scheduled  program 
milestones.  With  continuing  confidence 
in  the  technical  feasibility  of  geologic 
disposal,  the  Commission  has  no  reason 
to  doubt  the  institutional  commitment  to 
achieve  it  in  a  timeframe  well  before  it 
might  become  necessary  for  safety  or 
environmental  reasons.  Indeed,  the 
Commission  believes  it  advisable  not  to 
attempt  in  this  review  a  more  precise 
NRC  estimate  of  the  point  at  which  a 
repository  will  be  needed  for 
radiological  safety  or  environmental 
reasons,  lest  this  estimate  itself 
undermine  the  commitment  to  earlier 
achievement  of  repository  operations. 
The  Commission  continues  to  hope  that 
a  repository  will  in  fact  be  available  by 
2007-2009,  and  has  found  nothing  to 
date  that  would  conclusively  prevent 
this  achievement 

To  find  reasonable  assurance  that  a 
repository  will  be  available  by  2007- 
2009,  however,  is  a  different  and  more 
consequential  proposition  in  the  context 
of  this  review.  In  light  of  the  delays  the 
program  has  encountered  since  its 
inception,  and  the  regulatory  need  to 
avoid  a  premature  commitment  to  the 
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Yucca  Mountain  site,  the  Commission 
cannot  prudently  describe  a  basis  for 
assurance  that  the  current  DOE 
schedule  for  repository  operation  in  2003 
will  not  sHp  another  four  to  six  years 
under  any  reasonably  foreseeable 
circumstances.  The  Commission  could 
more  easily  substantiate  a  finding  that  a 
repository  will  be  available  within  the 
revised  2012-2014  timeframe  that  would 
be  created  by  extending  the  OLs  of  the 
reactors  in  question  when  the  Waste 
Confidence  proceeding  began.  Even  this 
revised  estimate,  however,  could  too 
easily  be  misinterpreted  as  an  NRC 
estimate  of  the  time  at  which  continued 
spent  fuel  storage  at  these  sites  would 
be  unsafe  or  environmentally    ' 
significant.  The  Commission's  enhanced 
confidence  in  the  safety  of  extended 
spent  fiiel  storage  provides  adequate 
grounds  for  the  view  that  NRC  need  not 
at  this  time  define  more  precisely  the 
period  when,  for  reasons  related  to 
NRC's  mission,  a  permanent  alternative 
to  post-operational  spent  fuel  storages 
will  be  needed.  The  Commission 
therefore  proposes  the  following 
revision  of  its  original  Finding  on  when 
sufficient  repository  capacity  will  be 
available. 

The  Commission  finds  reasonable 
assurance  that  at  least  one  mined  geologic 
repository  will  be  available  within  tbe  first 
quarter  of  the  twenfy-firet  century,  and 
sufficient  repository  capacity  will  be 
available  within  30  years  beyond  the  licensed 
life  for  operation  of  any  reactor  to  dispose  of 
the  commercial  high-level  radioactive  waste 
and  spent  fuel  originating  in  such  reactor  and 
generated  up  to  that  time. 

Original  Finding  9 

The  Commission  finds  reasonable 
assurance  that  high-level  radioactive 
waste  and  spent  fiiel  will  be  managed, 
in  a  safe  manner  until  sufficient 
repository  capacity  is  available  to 
assure  the  safe  disposal  of  all  high-level 
waste  and  spent  fuel. 

Proposed  Finding  3 

Same  as  above. 

3.  A.  Issues  Considered  in  Commission's 
1984  Decision  on  Finding  3 

In  the  Commission's  discussion  of 
Finding  3  in  its  Waste  Confidence 
Decision  (49  FR  34658,  August  31. 1984), 
in  section  2.3  "Third  Commission 
Finding.'  the  Commission  stated. 

Nuclear  power  plants  whose  operating 
licenses  expire  after  the  years  2007-08  will  be 
subject  to  NRC  regulation  during  the  entire 
period  t>etween  their  initial  operation  and  the 
availability  of  a  waste  repository.  The 
Commission  has  reasonable  assurance  that 
the  spent  fuel  generated  by  these  licensed 
plants  will  be  managed  by  the  licensees  in  a 
safe  manner.  Compliance  with  the  NRC 


regulations  and  any  specific  license 
conditions  that  may  be  imposed  on  the 
licensees  will  assure  adequate  protection  of 
the  public  health  and  safety.  Regulations 
primarily  addressing  spent  fuel  storage 
include  10  CFR  part  SO  for  storage  at  the 
reactor  facility  and  10  CFR  part  72  for  storage 
in  independent  spent  fuel  storage 
installations  (ISFSls).  Safety  and 
environmental  issues  involving  such  storage 
are  addressed  in  licensing  reviews  under 
both  parts  50  and  72,  and  continued  storage 
operations  are  audited  and  inspected  by 
NRC.  NRCs  experience  in  more  than  80 
individual  evaluations  of  the  safety  of  spent 
fuel  storage  shows  that  significant  releases  of 
radioactivity  from  spent  fbel  under  licensed 
storage  conditions  are  extremely  remote. 

Some  nuclear  power  plant  operating 
licenses  expire  before  the  years  2007-09.  For 
technical,  economic  or  other  reasons,  other 
plants  may  choose,  or  be  forced  to  terminate 
operation  prior  to  2007-09  even  though  their 
operating  licenses  have  not  expired.  For 
example,  the  existence  of  a  safety  problem 
for  a  particular  plant  could  prevent  further 
operation  of  the  plant  or  could  require  plant 
modifications  that  make  continued  plant 
operation  uneconomic.  The  licensee,  upon 
expiration  or  termination  of  its  license,  may 
be  granted  (under  10  CFR  part  50  or  part  72)  a 
license  to  retain  custody  of  the  spent  fuel  for 
a  specified  term  (until  repository  capacity  is 
available  and  the  spent  hiel  can  be 
transferred  to  DOE  under  sec.  123  of  the 
Nuclear  Waste  Policy  Act  of  1962)  subject  to 
NRC  regulations  and  license  conditions 
needed  to  assure  adequate  protection  of  the 
public.  Alternatively,  the  owner  of  the  spent 
fuel,  as  a  last  resort  may  apply  for  an  interim 
storage  contract  with  DOE,  under  sec.  135(b) 
of  the  Act  until  not  later  than  3  years  after  a 
repository  or  monitored  retrievable  storage 
facility  is  available  for  spent  fuel.  For  the 
reasons  discussed  above,  the  Commission  is 
confident  that  in  every  case  the  spent  fuel 
generated  by  those  plants  will  be  managed 
safely  during  the  period  between  license 
expiration  or  termination  and  the  availability 
of  a  mined  waste  repository  for  disposal. 

Even  if  a  repository  does  not  become 
available  until  2025,  nothing  has 
occurred  during  the  five  years  since  its 
original  Decision  to  diminish  the 
Commission's  confidence  that  high-level 
waste  and  spent  fuel  will  be  managed  in 
a  safe  maimer  until  a  repository  is 
available.  The  same  logic  just  stated 
continues  to  apply  through  the  first 
quarter  of  the  twenty-first  century.  NRC 
regulations  remain  adequate  to  assure 
safe  storage  of  spent  fuel  and 
radioactive  high-level  waste  at  reactors, 
at  independent  spent  fiiel  storage 
installations  (ISFSls),  and  in  an  MRS 
until  sufficient  repository  capacity  is 
available. 

10  CFR  72.42(a)  provides  for  renewal 
of  licensed  storage  at  ISFSls  for 
additional  20-year  periods  for  interim 
storage,  or  for  additional  40-year  periods 
for  monitored  retrievable  storage  of 
spent  fuel  and  solidified  radioactive 


high-level  waste  if  an  MRS  faciUty  is 
constructed,  Ucensed.  and  operated. 
This  would  ensure  that  spent  hiel  and 
solidified  high-level  waste,  if  any  were 
to  be  delivered  to  an  MRS  facility, 
would  remain  in  safe  storage  under  NRC 
regulation  throughout  its  storage.  The 
Commission  has  also  published  for 
public  comment  a  proposed  amendment 
to  part  72,  to  issue  a  general  license  to 
reactor  operating  licensees  to  use 
approved  spent  fiiel  storage  casks  at 
reactor  sites.  If  this  proposed 
amendment  is  promulgated,  no  specific 
part  72  license  would  be  required. 
Operating  license  holders  would  register 
with  NRC  to  use  approved  casks  on 
their  sites. 

Spent  fuel  may  continue  to  be  stored 
in  the  reactor  spent  fuel  pool  under  a 
part  50  "possession  only"  license  after 
the  reactor  has  ceased  operating.  In 
addition,  DOE's  policy  of  disposing  of 
the  oldest  fuel  first,  as  set  forth  in  its 
Annual  Capacity  Report  makes  it 
unlikely  that  any  significant  fraction  of 
total  spent  fuel  generated  will  be  stored 
for  longer  than  the  30  years  beyond  the 
expiration  of  any  operating  reactor 
license.  This  expectation,  established  in 
the  Commission's  original  proceeding, 
continues  to  be  reasonable,  even  in  the 
event  that  a  repository  is  not  available 
until  some  time  during  the  first  quarter 
of  the  twenty-first  century.  Even  in  the 
case  of  premature  shutdowns,  where 
spent  fuel  is  most  likely  to  remain  at  a 
site  for  30  years  or  longer  beyond  OL 
expiration  (see  Finding  2,  previously 
discussed),  the  Commission  has 
confidence  that  spent  fuel  will  be  safely 
managed  until  safe  disposal  is  available. 

Until  the  reactor  site  has  been  fully 
decommissioned,  and  spent  fuel  has 
been  transferred  from  the  utility  to  DOE 
as  required  by  NRC  regulations,  the 
licensee  remains  responsible  to  NRC. 
Furthermore,  under  10  CFR  50.54bb, 
originally  issued  in  final  form  by  the 
Commission  with  its  1984  Waste 
Confidence  Decision,  a  reactor  licensee 
must  provide  to  NRC,  five  years  before 
expiration  of  an  OL.  notice  of  plans  for 
spent  fuel  disposition.  Accordingly,  the 
Commission  concludes  that  nothing  has 
changed  since  the  enactment  of  the 
Nuclear  Waste  Policy  Act  of  1982  and 
the  Waste  Confidence  Decision  in 
August  1984  to  diminish  the 
Commission's  "*  *  *  reasonable 
assurance  that  high-level  radioactive 
waste  and  spent  Kiel  will  be  managed  in 
a  safe  manner  until  sufficient  repository 
capacity  is  available  *  *  *." 

Pursuant  to  the  NWPA.  the 
Commission  issued  in  final  form  10  CFR 
part  53,  "Criteria  and  Procedures  for 
Determining  Adequacy  of  Available 


39792 


Federal  Regbter  /  Vol.  54.  No.  187  /  Thursday.  September  28.  1969  /  Propoaed  Rolea 


Federal  Register  /  Vol  54.  No.  187  /  Thursday.  September  28.  1989  /  Proposed  Rules  39793 


Spent  Nuclear  Fuel  Storage  Capacity," 
addreuing  the  determination  of  need,  if 
any,  for  DOE  interim  storage.  No 
appKcations  were  received  by  the  June 
3a  1989  NWPA  deadline  incorporated 
into  the  Commission's  rule,  and  it  seems 
unlikely  that  any  applications  will  be 
made  to  NRC  for  interim  storage  by 
DOE.  Even  if  NRC  were  to  make  an 
exception  for  a  late  application,  a 
determination  must  be  made  before 
January  1. 1990  to  comply  with  the 
NWPA. 

3.B  Relevant  Issues  That  Have  Arisen 
Since  the  Commission's  Original 
Decision  on  Finding  3 

Although  a  DOE  facility  will  not  be 
available  to  enable  the  Department  to 
begin  accepting  spent  fuel  In  1998,  as 
provided  in  the  contracts  under  the 
NWPA,  the  Commission's  confidence  in 
safe  storage  is  unaffected  by  any 
potential  contractual  dispute  between 
DOE  and  spent  fuel  generators  and 
owners  as  to  responsibility  for  spent 
fuel  storage.  In  the  event  that  DOE  does 
not  take  title  to  spent  fuel  by  this  date,  a 
licensee  under  either  10  CFR  part  50  or 
part  72  cannot  abandon  spent  fuel  in  its 
possession.  Further,  the  Commission 
notes  that  only  two  reactors  are 
currently  scheduled  for  shutdown  before 
2003,  DOE'S  anticipated  repository 
startup  date.  (See  Nuclear  Regulatory 
Commission  1989  Information  Digest, 
NUREG-1350.  Vol.  1.  p.33).  To  resolve 
any  continuing  uncertainties,  however,  it 
would  be  helpful  if  DOE  and  utilities 
and  other  spent  fuel  generators  and 
owners  could  reach  an  early  and 
amicable  resolution  to  the  question  of 
how  and  when  DOE  will  accept 
responsibility  for  spent  fuel.  This  would 
facilitate  cooperative  action  to  provide 
for  a  smoothly  operating  system  for  the 
ultimate  disposition  of  spent  fuel. 

The  Commission  recognizes  that  the 
NWPA  limitation  of  70.000  NTHM  for 
the  first  repository  will  not  provide 
adequate  capacity  for  the  total  amount 
of  spent  fuel  projected  to  be  generated 
by  all  currently  operating  licensed 
reactors.  The  NWPAA  effectively  places 
a  moratorium  on  a  second  repository 
program  until  2007-20ia  Either  the  first 
repository  taasl  be  authorized  and  able 
to  provide  expanded  capacity  sufficient 
to  accommodate  the  spent  fuel 
generated,  or  there  must  be  more  than 
one  repository.  Since  Congress 
specifically  provided  in  the  NWPAA  for 
a  first  repository,  and  required  DOE  to 
return  for  legislative  authorization  for  a 
second  repository,  the  Commission 
believes  that  Congress  will  continue  to 
provide  institutional  support  for 
adequate  repository  capacity. 


The  Commission's  confidence  about 
the  availability  of  repository  capacity  is 
not  affected  by  the  possibility  that  some 
Existing  reactor  licenses  might  be 
renewed  to  permit  continued  generation 
of  spent  fuel  at  these  sites.  Because  only 
two  reactor  licenses  are  scheduled  to 
expire  before  2003,  the  impact  of  license 
renewals  (a  matter  not  considered  in  the 
Commission's  1984  Decision)  will  have 
no  significant  effect  within  the  first 
quarter  of  the  twenty-first  century  on 
scheduling  requirements  for  a  second 
repository.  Renewals  may  slightly 
alleviate  the  need  for  a  second 
repository  in  the  short  term,  because 
spent  fuel  storage  capacity  will  be 
expanded  for  extended  storage  at  these 
reactor  sites.  Over  the  longer  term, 
renewals  might  increase  spent  fuel 
generation  well  into  the  latter  half  of  the 
twenty-first  century.  Nonetheless, 
nothing  in  this  situation  diminishes  the 
Commission's  assurance  that  safe 
storage  will  be  made  available  as 
needed. 

In  simunary.  the  Commission  finds  no 
basis  for  changing  the  Third  Finding  in 
its  Waste  Confidence  Decision.  The 
Commission  continues  to  find  "*  *  * 
reasonable  assurance  that  high-level 
radioactive  waste  and  spent  fuel  will  be 
managed  in  a  safe  manner  until 
suffictent  repository  capacity  is 
available  to  assure  the  safe  disposal  of 
all  high-level  waste  and  spent  fuel" 

Original  Finding  4 

The  Commission  finds  reasonable 
assurance  that,  if  necessary,  spent  fuel 
generated  in  any  reactor  can  be  stored 
safely  and  without  significant 
environmental  impacts  for  at  least  30 
years  beyond  the  expiration  of  that 
reactor's  operating  license  at  that 
reactor's  spent  fuel  storage  basin,  or  at 
either  onsite  or  offsite  independent 
spent  fiiel  storage  installations. 

Proposed  nodbig  4 

The  Commission  finds  reasonable 
assurance  that  if  necessary,  spent  fuel 
generated  in  any  reactor  can  be  stored 
safely  and  without  significant 
environmental  impact  for  at  lest  30 
years  beyond  the  licensed  lite  for 
operation  (which  may  include  the  term 
of  a  revised  license)  of  that  reactor  at  its 
spent  iiiel  storage  basin,  or  at  either 
onsite  or  offisite  independent  spent  fuel 
storage  installations. 

4 A.  Issues  Considered  in  Commiaaioa'a 
1904  DeciBion  on  Finding  4 

In  the  Commission's  discnssion  tA 
Finding  4  in  its  Waste  Confidence 
Decision  (40  FR  34658.  Angost  31. 1984) 
section  2.4  Tourth  Commission 
Finding."  the  Commission  said  that 


Aldioug^  the  Commission  has  reotonalrfe 
assurance  that  at  least  one  mined  geologic 
repository  will  \m  avaiUl>le  by  the  years 
2007-09.  the  Commission  also  realizes  tliat  for 
various  reasons,  including  insufficient 
capacity  to  immediately  dispose  of  all 
existing  spent  fuel,  spent  fuel  may  be  stored 
in  existing  or  new  storage  facilities  for  some 
periods  beyond  2007-09.  The  Commission 
believes  that  this  extended  storage  will  not 
he  necessary  for  any  period  longer  than  30 
years  beyond  the  term  of  an  operating 
license.  For  this  reason,  the  Commission  lias 
addressed  on  a  generic  )>asis  in  this  decision 
the  safety  and  environmental  impacts  of 
extended  spent  fuel  storage  at  reactor  spent 
fuel  tiasins  or  at  either  onsite  or  offsite  spent 
fuel  storage  installations.  The  Conunission 
finds  that  spent  fuel  can  be  stored  safely  and 
without  significant  environmental  impacts  for 
at  least  30  years  l>eyond  the  expiration  of 
reactor  operating  licenses.  To  ensure  that 
spent  fuel  which  remains  in  storage  will  l)e 
managed  properly  until  transferred  to  DOE 
for  disposal  the  Commission  is  proposing  an 
amendment  to  its  regulations  (10  CFR  part 
50).  Hie  amendment  will  require  the  licensee 
to  notify  the  Commissioo,  five  years  prior  to 
expiration  of  its  reactor  operating  license, 
how  the  spent  fuel  will  be  managed  until 
disposal. 

The  Commission's  finding  is  t>ased  on  the 
record  of  this  proceeding  which  indicates  that 
significant  releases  of  radioactivity  from 
spent  fuel  under  licensed  storage  conditions 
are  highly  unliliely.  It  is  also  supported  by  the 
Commission's  experience  in  conducting  more 
than  80  individual  safety  evaluations  of 
storage  facilities. 

The  safety  of  prolonged  spent  fuel  storage 
can  )>e  considered  in  terms  of  four  ma^or 
issues:  (a)  The  long-term  integrity  of  spent 
fuel  under  water  pool  storage  conditioas,  (b) 
structure  and  component  safety  for  extended 
facility  operation,  (c)  the  safety  of  dry 
storage,  and  (d)  potential  risks  of  accidents 
and  acts  of  sabotage  at  spent  fuel  storage 
facilities. 

For  reasons  discussed  above,  the 
Commission  arrived  at  a  provisional 
figure  of  10  years  or  more  for  storage 
(i.e.,  a  40-year  reactor  OL  span,  plus  30 
years  or  more). 

The  70-year-plus  estimate  is  supported 
by  oral  testimony  from  the  nuclear 
industry  to  the  Commission  in  the 
Waste  Confidence  Proceeding.  (See 
Transcript  of  Commission  Meeting.  "In 
the  Matter  of:  Meeting  on  Waste 
Confidence  Proceeding."  lanuary  11. 
1982.  Washington.  DC.  pp.  148-160).  ThU 
testimony  specifically  addressed  safety 
issues  related  to  water  pool  storage  of 
spent  fuel  and  supported  the  position 
that  spent  fuel  could  be  stored  for  an 
indefinite  period,  citing  die  industry's 
written  submittal  to  the  Commission  in 
the  proceeding.  (See  "The  Capability  for 
the  Safe  Interim  Ston«e  of  Spent  Fud" 
(Document  4  of  4),  Ut^  Nuclear  Waste 
Management  Gnmp  and  Bdiaon  Electric 
Institute,  July  1980).  Some  of  this 


material  alluded  to  in  the  oral  testimony 
was  subsequently  referenced  by  the 
Commission  in  its  discussion  of  water 
pool  storage  issues  and  its  Fourth 
Finding  of  reasonable  assurance  that 
spent  fuel  and  high  level  waste 
*****  will  be  managed  in  a  safe 
manner."  (See  40  FR  346758  at  pp. 
34681-2.  August  31. 1984). 

If  a  reactor  with  a  40-year  initial 
license  were  to  have  that  license 
renewed  for  another  30  years,  the 
Commission  believes  that  the  spent  fuel 
generated  at  that  reactor  can  be  safely 
stored  for  at  least  several  decades  past 
the  end  of  the  70-year  operating  period. 
Adding  to  these  70  years  the  expected 
30-year  post-OL  period  during  which  the 
Commission  believes,  udner  Finding  2, 
that  sufficient  repository  capacity  will 
be  made  available  for  any  reactor's 
spent  fuel,  the  total  storage  time  would 
be  about  100  years. 

In  making  the  original  Fourth  Finding, 
the  Commission  did  not  determine  that 
for  technical  or  regulatory  reasons, 
storage  would  have  to  be  limited  to  70 
years.  This  is  apparent  from  the 
Commission's  use  of  the  words 
•*  *  *  *  for  at  least  30  years  beyond  the 
expiration  of  that  reactor's  operating 
license  *  *  *  [emphasis  added]." 
Similarly,  in  using  the  words  "at  least" 
in  its  proposed  revised  Finding  Four,  the 
Commission  is  not  suggesting  30  years 
beyond  the  licensed  life  for  operation 
(which  may  include  the  term  of  a 
revised  license)  represents  any  technical 
limitation  for  safe  and  environmentally 
benign  storage.  Degradation  rates  of 
spent  fuel  in  storage,  for  example,  are 
slow  enough  that  it  is  hard  to  distinguish 
by  degradation  alone  between  spent  fuel 
in  storage  for  less  than  a  decade  and 
spent  fuel  stored  for  several  decades. 

The  Commission's  proposed  revised 
Finding  here  is  meant  to  apply  both  to 
wet  storage  in  reactor  pools  and  dry 
storage  in  engineered  facilities  outside 
the  reactor  containment  building.  Both 
dry  and  wet  storage  will  be  discussed  in 
detail  next 

Since  the  original  Waste  Confidence 
Decision,  which  found  that  material 
degradation  processes  in  dry  storage 
were  well-understood,  and  that  dry- 
storage  systems  w«e  simple,  passive, 
and  easily  maintained.  NRC  and  ISFSI 
operators  have  gained  experience  with 
dry  storage  which  confirms  the 
Commission's  1964  conclusions.  NRC 
staff  safety  reviews  of  topical  reports  on 
storage-system  designs,  the  licensing 
and  inspection  of  storage  at  two  reactor 
sites,  and  NRC  promulgation  of  the  part 
72  amendment  for  MRS.  have 
significantly  increased  the  agency's 
imderstanding  oi  the  confidence  in  dry 
storage. 


Under  NWPA  section  218(a),  DOE  has 
carried  out  spent  fiiel  storage  research 
and  develi^iment  as  well  as 
demonstration  of  dry  cask  storage  at  its 
Idaho  National  Engineering  Laboratory. 
Demonstration  has  been  carried  out  for 
metal  casks  under  review  or  previously 
reviewed  by  NRC  staff.  DOE  has  also 
provided  support  to  utilities  in  dry 
storage  licensing  actions  (see 
Godlewski,  N.Z..  **Spent  Fuel  Storage.— 
An  Update,"  Nuclear  News,  Vol.  3ft  No. 
3,  March  1987,  pp.  47-52). 

Dry  storage  of  spent  fuel  has  become 
an  available  option  for  utilities,  with  at- 
reactor  dry  storage  licensed  and 
underway  at  two  sites:  The  H.B. 
Robinson  Steam  Electric  Plant  Unit  2,  in 
South  Carolina,  and  the  Surry  Nuclear 
Station  in  Virginia.  NRC  has  received  an 
application  for  dry  storage  at  Duke 
Power  Company's  Oconee  Power 
Station  site  as  well.  This  application  is 
still  imder  review,  bu  the  environmental 
review  is  completed  and  an 
environmental  assessment  and  finding 
of  no  significant  impact  have  been 
issued  (see  53  FR  44133.  November  1. 
1988).  Based  on  utility  statements  of 
intent,  and  profections  of  need  for 
additional  storage  capacity  at  reactor 
sites,  the  NRC  staff  expects  numerous 
applications  from  utilities  over  the  next 
decade  (see  "Final  Version  Dry  Cask 
Storage  Study,"  DOE/RW-022ft 
February  1989). 

Since  the  original  Waste  Confidence 
finding,  the  Commission  has  reexamined 
long-term  spent  fuel  storage  in  issuing 
an  amendment  to  10  CFR  part  72  to 
address  the  storage  of  spent  fuel  and 
high-level  radioactive  waste  in  an  MRS, 
as  envisioned  by  Congress  in  section  141 
of  the  NWPA.  Under  the  rule,  storage  in 
an  MRS  is  to  be  licensed  for  a  period  of 
40  years,  with  the  possibility  for 
renewal.  The  Commission  determined 
not  to  prepare  an  environmental  impact 
statement  for  the  proposed  amendments 
to  10  CFR  part  72,  however.  (See  53  FR 
31651,  p.  31657,  August  19. 1968.)  An 
environmental  assessment  and  finding 
of  no  significant  impact  were  issued 
because  the  Commission  found  that  the 
consequences  of  long-term  storage  are 
not  significant.  The  environmental 
assessment  for  10  CFR  part  72, 
"Licensing  Requirements  for  the 
Indpendent  Storage  of  Spent  Fuel  and 
Hi^-Level  Radioactive  Waste," 
NUREG-1092,  assessed  dry  storage  of 
spent  fuel  for  a  period  of  70  years  after 
receipt  of  spent  fuel  from  a  reactor 

The  basis  chosen  for  evaluating  license 
requirements  for  the  long-term  storage  of 
spent  nuclear  fuel  and  high-level  radioactive 
waste  in  an  MRS  is  an  installation  having  a 
70-year  design  Ufetime  and  a  70,000  MTU 
storage  capability.  This  assessment  focuses 


on  the  potential  environmental  consequences 
for  a  long-term  storage  period,  a  period  for 
which  the  Commission  needs  to  assure  itself 
of  the  continued  safe  storage  of  spent  fuel 
and  high-level  radioactive  waste  and  the 
performance  of  materials  of  construction. 
This  means  the  reliability  of  systems 
important  to  safety  needs  to  be  established  to 
ensure  that  long-term  storage  of  spent  fuel 
and  HLW  does  not  adversely  impact  the 
environment 

For  example,  the  staff  needs  to  establish 
that  systems,  such  as  concrete  shielding, 
have  been  evaluated  to  determine  how  their 
physical  properties  withstand  the 
consequences  of  irradiation  and  heat  flux  for 
about  a  70-year  period.  The  Commission 
addressed  structure  and  component  safety 
for  extended  operation  for  storage  of  spent 
fuel  in  reactor  water  pools  in  the  matter  of 
waste  confidence  ruiemaliing  proceeding.  The 
Commission's  preliminary  conclusion  is  that 
experience  with  spent  fuel  storage  provides 
an  adequate  basis  for  confidence  in  the 
continued  safe  storage  of  spent  fuel  for  at 
least  30  years  after  expiration  of  a  plant's 
license.  The  Commssion  is  therefore 
confident  of  the  safe  storage  of  spent  fuel  for 
at  least  70  years  in  water  pools  at  facilities 
designed  fdr  a  40-year  lifetime.  The 
Commission  also  stated  that  its  authority  to 
require  continued  safe  management  of  spent 
fuel  generated  by  licensed  plants  protects  the 
public  and  assures  them  the  risks  remain 
acceptable.  In  consideration  of  the  safety  of 
dry  storage  of  spent  fuel,  the  Commission's 
preliminary  conclusions  were  that  (its) 
confidence  in  the  extended  dry  storage  of 
spent  fuel  is  based  on  a  reasonable 
understanding  of  the  material  degradation 
processes,  together  with  the  recognition  that 
dry  storage  systems  are  simpler  and  more 
readily  maintained.  In  response  to  Nuclear 
Waste  Policy  Act  of  1962  authorizations,  the 
Commission  noted;  "  *  *  the  Commission 
believes  the  information  al>ove  (on  dry  spent 
fuel  storage  research  and  demonstration]  is 
sufficient  to  reach  a  conclusion  on  the  safety 
and  environmental  effects  of  extended  dry 
storage.  All  areas  of  safety  and 
environmental  concern  (e.g.,  maintenance  of 
systems  and  components,  prevention  of 
material  degradation,  protection  against 
accidents  and  sabotage)  have  been 
addressed  and  shown  to  present  no  more 
potential  for  adverse  impact  on  the 
environmental  and  the  public  health  and 
safety  than  storage  of  spent  fuel  in  water 
pools.'  At  this  time,  the  Commission  is 
confident  it  can  evaluate  the  long-term 
integrity  of  material  for  constructing  an 
installation  and  provide  the  needed 
assurance  for  safe  storage  of  spent  fuel  and 
HLW  to  establish  the  licensibility  of  an  MRS 
over  extended  periods  of  time.  The  MRS  fuel 
storage  concepts  discussed  here  for  revision 
of  10  CFR  pari  72  covers  only  dry  storage 
concepts.  [References  omitted] 

The  Commission  believe  that  its  1964 
Fourth  Finding  should  be  changed  to 
reflect  the  environmental  assessment  in 
the  10  CFR  part  72  MRS  rulemaking  and 
other  evidence  that  spent  foel  can  be 
stored,  safely  and  without  significant 
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environmental  impact  for  extended 
periods.  Although  the  Commission  does 
not  beleive  storage  in  excess  of  a 
century  to  be  likely,  with  or  without  an 
MRS,  there  is  the  potential  for  storage  of 
spent  fuel  for  times  longer  than  30  years 
beyond  the  expiration  of  an  initial, 
extended,  or  renewed  reactor  OL,  if  a 
reactor  operating  under  such  a  license 
were  prematurely  shut  down.  The 
Commission  does  not.  however,  see  any 
significant  safety  or  environmental 
problems  associated  with  storage  for  at 
least  30  years  after  the  licensed  life  for 
operation  of  any  reactor,  even  if  this 
effectively  means  storage  for  at  least  100 
years,  in  the  case  of  a  reactor  with  a  70- 
year  bcensed  life  for  operation. 

Under  the  environmental  assessment 
for  the  MRS  rule,  the  Commission  has 
found  confidence  in  the  safety  and 
environmental  insignificance  of  dry  - 
storage  of  spent  fuel  for  70  years 
following  a  period  of  70  years  of  storage 
in  spent  fuel  storage  pools.  Thus,  this 
environmental  assessment  supports  the 
proposition  that  spent  fuel  may  be 
stored  safely  and  without  significant 
environmental  impact  for  a  period  of  up 
to  140  years  if  storage  in  spent  fuel  pools 
occurs  first  and  the  period  of  dry  storage 
does  not  exceed  70  years. 

The  Commission  has  also  found  that 
experience  with  watei^pool  storage  of 
sf>ent  fuel  continues  to  confirm  that  pool 
storage  is  a  benign  environment  for 
spent  fuel  that  does  not  lead  to 
significant  degradation  of  spent  fuel 
integrity.  Since  1984,  utilities  have 
continued  to  provide  safe  additional 
reactor  pool  storage  capacity  through 
reracking.  with  over  110  sudi  actions 
now  completed.  The  safety  of  storage  in  . 
pools  is  widely  recognized  among 
cognizant  professionals.  Specifically,  the 
Conunission  notes  one  expert's  view 
that: 

During  the  last  40  years  there  has  t>een 
very  positive  experience  witli  the  handling 
and  storing  of  irradiatad  fuel  in  water  thus 
wet  storage  is  now  ooosidered  a  proved 
technology.  There  is  ■  substantial  technical 
basis  for  allowing  spent  fuel  to  remain  in  wet 
storage  for  several  decades.  For  the  past  two 
decades,  irradiated  ZircaloyK:lad  fuel  has 
been  handled  and  stored  in  water.  There 
continues  to  be  no  evidence  that  Zircaloy- 
clad  fuel  degrades  significantly  during  wet 
storage — this  indudec  fuel  with  bumups  as 
high  as  41.000  MWd/MTU;  continuous 
storage  of  iow-bumup  fuel  for  as  long  as  2S 
years;  and  irradiation  of  fuel  in  reactors  for 
periods  up  to  22  years.  Gadding  defects  have 
had  little  impact  during  wet  storage,  even  if 
the  fuel  is  uncanned.  [References  omitted) 
(See  Bailey,  W.).  and  |ohnstoa,  {r.  A3.,  et  al., 
"Surveillance  of  LWR  Spent  Fuel  in  Wet 
Storage,"  NP-3785,  Electric  Power  Research 
Institute  (EPRI),  October  1984.  pp.  2-10.] 


This  last  conclusion  has  been 
reaffirmed  by  the  same  authors,  who 
recently  wrote:  There  continues  to  be 
no  evidence  that  LWR  spent  fuel  with 
Zin^loy  or  stainless  steel  cladding 
degrades  significantly  during  wet 
storage  [EPRI  1986;  International  Atomic 
Energy  Agency  (IAEA)  19621."  (See 
"Results  of  Studies  on  the  Behavior  of 
Spent  Fuel  in  Storage,"  Journal  of  the 
Institute  of  Nuclear  Materials 
Management"  Vol  XVI.  No.  3,  April 
1988,  p.  27  JV  A). 

In  addition  to  the  confidence  diat  the 
spent  fuel  assemblies  themselves  will 
not  degrade  significantly  In  wet  storage, 
there  is  confidence  that  the  water  pools 
in  which  the  assemblies  are  stored  will 
remain  safe  for  extended  periods: 

As  noted  in  the  recent  IAEA  world  survey, 
the  40  years  of  positive  experience  with  wet 
storage  illustrates  that  it  is  a  fuIIy-developed 
technology  with  no  associated  major 
technological  problems.  Spent  fuel  storage 
pools  are  operated  without  sul>8tantial  risk  to 
the  public  or  the  plant  personnel.  There  is 
substantial  technical  basis  for  allowing  spent 
fuel  to  remain  In  wet  storage  for  several 
decades.  Minor,  but  repairable,  problems 
have  occured  with  spent  fuel  storage  pool 
components  such  as  liners,  racks,  and  piping. 
(See  Bailey.  W.|.,  and  Johnston.  )r..  A.B..  et 
ai,  "Surveillance  of  LWR  Spent  Fuel  in  Wet 
Storage,"  EPRI  NP-3765,  prepared  by  Battelle 
Pacific  Northwest  Laboratories.  Final  Report. 
October  1964.  p.  6-1. | 

The  studies  just  cited  support  the 
view  that  rates  of  uniform  corrosion  of 
spent  fuel  cladding  in  storage  pools  are 
low  over  time.  Localized  corrosion  on 
cladding  surfaces  has  also  been  gradual 
and  can  be  expected  to  remain  so. 
Cladding  that  has  undergone  damage 
while  in  the  reactor  core  has  not 
resulted  in  significant  releases  of 
radioactivity  when  stored  in  pools. 
Furthermore,  the  operational  experience 
accumulated  since  the  1984  Waste 
Confidence  Decision  and  NRC 
experience  in  licensing  and  inspection 
reinforce  the  conclusions  in  that 
Decision  that  wet  storage  involves  a 
relatively  benign  environment.  There  are 
no  driving  mechanisms,  such  as 
temperature  and  pressure,  to  degrade 
storage  structures  or  components  or  the 
fuel  itself,  or  to  spread  contamination. 
Degradation  mechanisms  are  gradual 
and  well  understood:  they  allow  ample 
time  for  remedial  action,  including 
repair  or  replacement  of  any  failing 
systems.  Tiais  extensive  experience 
adequately  supports  predictions  of  long- 
term  integrity  of  storage  basins. 

The  Coomiission  also  notes  the 
endorsement  of  this  basic  confidence  by 
cognizant  professional  organizations: 

The  American  Nuclear  Society  issued  a 
policy  statement  [ANS 1986]  in  1966 


regarding  storage  of  spent  nuclear  fuel  The 
statement  indicates  that  continued  wet 
storage  of  spent  fuel  at  nuclear  power  plant 
sites  until  the  federal  government  accepts  it 
under  existing  contracts  with  the  utilities  is 
safe,  economical  and  environmentally 
acceptable.  (See  Gilbert  E.R..  Bailey.  W.J.. 
and  Johnston,  A.B..  "Results  of  Studies  on  the 
Behavior  of  Spent  Fuel  in  Storage,"  Journal  of 
the  Institute  of  Nuclear  Materials 
Managemnt  Vol.  XVI,  No.  3,  April  1968,  p. 
27.IV  A).] 

Thus,  supported  by  the  consistency  of 
NRC  experience  with  that  of  others,  the 
Commission  has  concluded  that  spent 
fuel  can  be  stored  safely  and  without 
significant  environmental  impact,  in 
either  wet  storage  or  in  wet  storage 
followed  by  dry  storage,  for  at  least  100 
years.  The  Commission  considers  it 
tmlikely,  however,  that  any  fuel  will 
actually  remain  in  wet  storage  for  100 
years  or  even  for  70  years.  We 
anticipate  that  consistent  with  the 
currently  developing  trend,  utilities  will 
move  fuel  rods  out  of  spent  fuel  pools 
and  into  dry  storage  to  make  room  in 
pools  for  freshly-discharged  spent  fueL 

Although  the  Commission  has 
concluded  that  reactor  spent  fuel  pools 
can  safely  be  used  to  store  spent  fuel  for 
100  years,  there  is  no  technically 
compelling  reason  to  use  them  that  long. 
If  reactor  licenses  are  renewed  for  as 
long  as  30  years,  making  a  total  of  70 
years  of  operation,  it  will  be  necessary 
to  store  the  spent  fuel  discharged  at  the 
end  of  the  reactor's  operation  in  a  spent 
fuel  pool  for  several  years  to  allow  for 
radioactive  decay  and  thermal  cooling. 
After  this  period,  the  fuel  could  be 
placed  in  diy  storage  and  the  spent  fuel 
pool  decommissioned.  Thus,  for  most 
reactors,  the  most  likely  maximum 
period  of  storage  will  be  well  within  the 
extended  30-year  post-operational 
period  under  the  CommiiMion's 
proposed  revision  to  Finding  4. 
Moreover,  considering  that  tmder 
certain  conditions  spent  fuel  can  be 
stored  safely  and  without  significant 
environmental  impacts  for  up  to  140 
years,  the  Commission  believes  there  is 
ample  basis  for  confidence  in  storage  for 
at  least  100  years. 

In  its  1984  Waste  Confidence 
Decision,  the  Commission  also 
concluded  that  "there  are  no  significant 
additional  non-radiological  impacts 
which  could  adversely  affetrt  the 
enviromnent  if  spent  fuel  is  stored 
beyond  the  expiration  of  operating 
licenses  for  reactors"  (see  49  FR  34858  at 
p.  34888.  August  31. 1984).  The 
Commission  did  not  find  anything  tu 
contradict  this  conchision  fai  its  1988 
rulemaking  amending  10  CFR  part  72  for 
long-term  spent  fuel  and  high-level 
waste  storage  at  an  MRS: 


In  August  1964.  the  NRC  published  an 
environmental  assessment  for  this  proposed 
revision  of  part  72  NUREG-10g2, 
'Environmental  Assessment  for  10  CFR  part 
72.  Licensing  Requirements  for  the 
Independent  Storage  of  Spent  Fuel  and  High- 
Level  Radioactive  Waste.'  NUREG-1092 
discusses  the  mafor  issues  of  the  rule  and  the 
potential  impact  on  the  environment.  The 
findings  of  the  environmental  assessment  are 
'(1)  past  experience  with  water  pool  storage 
of  spent  fuel  establishes  the  technology  for 
long-term  storage  of  spent  fuel  without 
affecting  the  health  and  safety  of  the  public, 

(2)  the  proposed  rulemaking  to  include  the 
criteria  of  10  CFR  part  72  for  storing  spent 
nuclear  fiiel  and  hi^-level  radioactive  waste 
does  not  significantly  affect  the  environment 

(3)  solid  high-level  waste  is  comparable  to 
spent  fuel  in  its  heat  generation  and  in  its 
radioactive  material  content  on  a  per  metric 
Ion  basis,  and  (4)  knowledge  of  material 
degradation  mechanisms  under  dry  storage 
conditions  and  the  ability  to  institute  repairs 
in  a  reasonable  manner  without  endangering 
the  health  [and  safety]  of  the  public  shows 
dry  storage  technology  options  do  not 
significantly  impact  the  environment'  The 
assessment  concludes  that,  among  other 
things,  there  ara  no  significant  environmental 
impacts  as  a  result  of  promulgation  of  these 
revisions  of  10  CFR  part  72. 

Based  on  the  above  assessment  the 
Commission  concludes  that  the  rulemaking 
action  will  not  have  a  significant  incremental 
environmental  impact  on  the  quality  of  the 
human  environment.  [53  FR  31651  at  pp. 
31657-31656,  August  19. 1988] 

Thus,  the  1988  amendments  to  10  CFR 
part  72  provide  the  basis  for  the 
Commission  to  conclude  that  the 
environmental  consequences  of  long- 
term  spent  fuel  storage,  including  non- 
radiological  impacts,  are  not  significant 

Finally,  no  considerations  have  arisen 
to  affect  the  Commission's  confidence 
since  1984  that  the  possibility  of  a  major 
accident  or  sabotage  with  offsite 
radiological  impacts  at  a  spent-fuel 
storage  facility  is  extremely  remote. 
NRC  has  recendy  reexamined  reactor 
pool  storage  safety  in  two  studies, 
"Seismic  Failure  and  Cask  Drop 
Analyses  of  the  Spent  Fuel  Pools  at  Two 
Represmtative  Nuclear  Power  Plants" 
(NUREG/CR-817e)  and  "Beyond  Design 
Basis  Accidents  in  Spent  Fuel  Pools" 
(NUREG-1353).  These  studies  reaffirmed 
that  there  are  no  safety  considerations 
that  jtistify  changes  in  regulatory 
requirements  for  pool  storage.  Both  wet- 
and  dry-storage  activities  have 
continued  to  be  licensed  by  the 
Commission.  In  its  recent  rulemaking 
amending  10  CFR  part  72  to  establish 
licensing  requirements  for  an  MRS.  the 
Commission  did  choose  to  eliminate  an 
exemption  regarding  tornado  missile 
impact  "*  *  *  to  assure  designs 
continue  to  address  maintaining 
confinement  of  partictilate  material."  (53 
FR  31651.  p.  31655.  August  19. 1968). 


However,  NRC  staff  had  previously 
considered  tornado  missile  impacts  in 
safety  reviews  of  design  topical  reports 
and  in  licensing  reviews  imder  10  CFR 
part  72. 

4.B.  Relevant  Issues  That  Have  Arisen 
Since  the  Commission 's  Original 
Decision  on  Finding  4 

In  its  original  Finding  4.  the 
Commission  fotmd  reasonable 
assurance  of  safe  storage  without 
significant  environmental  impacts  for  at 
least  30  years  beyond  reactor  OL 
expiratioiL  Delays  and  uncertainties  in 
the  schedule  for  repository  availability 
since  the  1984  Decision  have  convinced 
the  Commission  to  allow  some  margin 
beyond  the  scheduled  date  for 
repository  opening  currently  cited  by 
DOE.  As  noted  in  Finding  2,  the 
Commission  has  reasonable  assurance 
that  at  least  one  repository  will  be 
available  within  the  first  quarter  of  the 
twenty-first  century.  For  all  currenUy 
operating  reactors,  this  would  still  be 
within  the  period  of  30  years  fiom 
expiration  of  their  OLs,  which  the 
Commission  previously  found  to  be  the 
minimum  period  for  which  spent  fuel 
storage  could  be  considered  safe  and 
without  significant  environmental 
impact 

Under  the  NWPA  as  amended,  DOE  is 
authorized  to  dispose  of  up  to  70.000 
MTHM  in  the  first  r^>ository  before 
granting  a  construction  authorization  for 
a  second.  Under  existing  licenses, 
projected  spent  fuel  generation  could 
exceed  70,000  MTHM  as  early  as  the 
year  2010.  Possible  extensions  or 
renewals  of  OLs  also  need  to  be 
considered  in  assessing  the  need  for  and 
scheduling  the  second  repository.  It  now 
appears  that  uidess  Congress  lifts  the 
capacity  limit  on  the  first  repository — 
and  unless  this  repository  has  the 
physical  capacity  to  dispose  of  all  spent 
fuel  generated  under  both  the  original 
and  extended  or  renewed  licenses — it 
will  be  necessary  to  have  at  least  one 
additional  repository.  Assuming  here 
that  the  first  repository  is  available  by 
2025  and  has  a  capacity  on  the  order  of 
70,000  MTHM,  additional  disposal 
capacity  would  probably  not  be  needed 
before  about  the  year  2040  to  avoid 
storing  spent  fuel  at  a  reactor  for  more 
than  30  years  after  expiration  of  reactor 
OLs. 

Although  action  on  a  second 
repository  before  the  year  2007  would 
require  Congressional  approval,  the 
Commission  believes  that  Congress  will 
take  the  necessary  action  if  it  becomes 
clear  that  the  firet  repository  site  will 
not  have  the  capacity  likely  to  be 
needed.  If  DOE  were  able  to  address  the 
need  for  a  second  repository  earlier,  for 


example  by  initiating  a  survey  for  a 
second  repository  site  by  the  year  2000. 
DOE  might  be  able  to  reduce  the 
potential  requirement  for  extended 
spent  fuel  storage  in  the  twenty-first 
century.  The  Commission  does  not 
however,  find  such  action  necessary  to 
conclude  that  spent  fuel  can  be  stored 
safely  and  without  significant 
environmental  impact  for  extended 
periods. 

The  fwtential  for  generation  and 
onsite  storage  of  a  greater  amount  of    ' 
spent  fuel  as  a  result  of  the  renewal  of 
existing  OLs  does  not  affect  the 
Commission's  findings  on  environmental . 
impacts.  In  Finding  4,  the  Commission 
did  not  base  its  determination  on  a 
specific  number  of  reactors  and  amoimt 
of  spent  fuel  generated.  Rather,  the 
Commission  took  note  of  the  safety  of 
spent  fuel  storage  and  lack  of 
environmental  impacts  overall,  noting 
that  individual  actions  involving  such 
storage  would  be  reviewed.  In  the  event 
there  were  applications  for  renewal  of 
existing  reactor  OLs,  each  of  these 
actions  would  be  subject  to  safety  and 
environmental  reviews,  with  subsequent 
issuance  of  an  environmental 
assessment  or  environmental  impact 
statement  which  would  cover  storage  of 
spent  fuel  at  each  reactor  site  during  the 
period  of  the  renewed  license. 

The  Commission  also  notes  that  the 
amount  of  spent  fuel  expected  to  be 
dischai^ged  by  reactors  has  continued  to 
decline  significanUy.  a  trend  already 
noted  in  the  Commission's  discussion  of 
its  Finding  5  (49  FR  34658  at  p.  34687. 
August  31, 1984).  At  the  time  of  the 
Conunission's  decision.  "*  *  *  the 
cumulative  amoimt  of  spent  fiiel  to  be 
disposed  of  in  the  year  2000  [was] 
expected  to  be  58.000  metric  tons  of 
uranium"  (see  "Spent  Fuel  Storage 
Requirements"  (Update  of  DOE/RL-82- 
17)  DOE/RL^3-l.  January,  1983). 
Today,  that  figure  has  declined  to  40,384 
metric  tons  (see  "Spent  Fuel  Storage 
Requirements"  (DOE/RL-88-34). 
Octob«- 1986.  p.  A.  17).  Thus,  the 
amoimt  of  spent  fuel  considered  likely  to 
be  discharged  by  the  year  2000  in  the 
Commission's  1984  decision  will  not  be 
attained  until  well  into  the  second 
decade  of  the  twenty-first  century,  if 
then. 

The  Conoonission  believes  that  its  1984 
Finding  4  should  be  revised  to 
acknowledge  the  possibility  and  assess 
the  safety  and  eirvironmental  impacts  of 
extended  storage  for  periods  longer  than 
70  years.  The  principal  reasons  for  this 
proposed  revision  are  that:  (1)  The  long- 
term  material  and  system  degradation 
effects  are  well  understood  and  known 
to  be  minor  (2)  the  ability  to  maintain 
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the  system  is  assured;  and  (3)  the 
Commission  maintains  regulatory 
authority  over  any  spent  fuel  storage 
installation. 

On  the  basis  of  experience  with  wet 
and  dry  spent  fuel  storage  and  related 
rulemaking  and  licensing  actions,  the 
Commission  concludes  that  spent  fuel 
can  UK  safely  stored  without  significant 
environmental  impact  for  at  least  100 
years,  if  necessary.  Therefore,  the 
Commission  proposes  to  revise  its 
original  Fourth  Finding  thus:  "The 
Commission  finds  reasonable  assurance 
that,  if  necessary,  spent  fuel  generated 
in  any  reactor  can  be  stored  safely  and 
without  significant  environi^ental 
impacts  for  at  least  30  years  beyond  the 
licensed  life  for  (^ration  (which  may 
include  the  term  of  a  revised  license)  of 
that  reactor  at  its  spent  fuel  storage 
basin,  or  at  either  onsite  or  offsite 
independent  spent  fiiel  storage 
installations." 

Original  Finding  5 

The  Commission  finds  reasonable 
assurance  that  safe  independent  onsite 
spent  fuel  storage  or  ofiisite  spent  fuel 
storage  will  be  made  available  if  such 
storage  capacity  is  needed. 

Proposed  Finding  5 

Same  as  above. 

5 A.  Issues  Considered  in  Commission's 
1964  Decision  on  Finding  5 

In  its  discussion  of  Finding  5  of  its 
Waste  Confidence  Decision  (49  FRN 
34658.  August  31. 1984),  the  Commission 
said  that: 

The  technology  for  independent  spent  fuel 
storage  installations,  as  discussed  under  the 
fourth  Commission  Finding,  ic  available  and 
demonstrated.  The  regulations  and  licensing 
procedures  are  in  place.  Such  installations 
can  be  constructed  and  licensed  within  a 
five-year  time  interval.  Before  passage  of  the 
Nuclear  Waste  Policy  Act  of  1982  the 
Commission  was  concerned  about  who,  if 
anyone,  would  take  responsibility  for 
providing  such  installations  on  a  timely  basis. 
While  the  industry  was  hoping  for  a 
government  commitment,  the  Administration 
had  discontinued  efforts  to  provide  those 
storage  facilities.  *  *  *  The  Nuclear  Waste 
Policy  Act  of  1982  establishes  a  national 
policy  for  providing  storage  facilities  and 
thus  helps  to  resolve  this  issue  and  assure 
that  storage  capacity  will  be  available. 

Prior  to  March  1981,  the  DOE  was  pursuing 
a  program  to  provide  temporary  storage  in 
off-site,  or  away-from-reactor  (APR),  storage 
installations.  The  intent  of  the  program  was 
to  provide  flexibility  in  the  national  waste 
disposal  program  and  an  alternative  for  those 
utilities  unable  to  expand  their  own  storage 
capacities. 

Consequently,  the  participants  in  this 
proceeding  assumed  that,  prior  to  the 
availability  of  a  repository,  the  Federal 
government  would  provide  for  storage  of 


spent  fuel  in  excess  of  that  which  could  be 
stored  at  reactor  sites.  Thus,  it  is  not 
surprising  that  the  record  of  this  proceeding 
prior  to  the  DOE  policy  change  did  not 
indicate  any  direct  commitment  by  the 
utilities  to  provide  APR  storage.  On  March  27, 
1981,  DOE  placed  in  the  record  a  letter  to  the 
Commission  stating  its  decision  'to 
discontinue  its  efforts  to  provide  Federal 
government-owned  or  controlled  away-from- 
reactor  storage  facilities.'  The  primary 
reasons  for  the  change  in  policy  were  cited  as 
new  and  lower  projections  of  storage 
requirements  and  lack  of  Congressional 
authority  to  fully  implement  the  original 
policy. 

The  record  of  this  proceeding  indicates  a 
general  commitment  on  the  part  of  industry  to 
do  whatever  is  necessary  to  avoid  shutting 
down  reactors  or  derating  them  because  of 
filled  spent  fuel  storage  pools.  While 
industry's  incentive  for  keeping  a  reactor  in 
operation  no  longer  applies  after  expiration 
of  its  operating  license,  utilities  possessing 
spent  fuel  are  required  to  be  licensed  and  to 
maintain  the  fuel  in  safe  storage  until 
removed  from  the  site.  Industry's  response  to 
the  change  in  DOE'S  policy  on  federally- 
sponsored  away-from-reactor  (AFR)  storage 
was  basically  a  commitment  to  do  what  is 
required  of  it,  with  a  plea  for  a  clear 
unequivocal  Federal  policy.  *  *  *  The 
Nuclear  Waste  Policy  Act  of  1962  has  now 
provided  that  policy. 

The  Nuclear  Waste  Policy  Act  defines 
public  and  private  responsibilities  for  spent 
hiel  storage  and  provides  for  a  limited 
amount  of  federally-supported  interim 
storage  capacity.  'The  Act  also  includes 
provisions  for  monitored  retrievable  storage 
facilities  and  for  a  research  development  and 
demonstration  program  for  dry  storage.  The 
Commission  believes  that  these  provisions 
provide  added  assurance  that  safe 
independent  onsite  or  offsite  spent  fuel 
storage  will  be  available  if  needed. 
[References  omitted] 

The  policy  set  forth  in  the  NWPA 
regarding  interim  storage  remains  in 
place.  Therefore,  the  Commission's 
confidence  remains  unchanged.  The 
only  policy  change  affecting  storage 
involves  long-term  storage  in  an  MRS. 
The  NWPAA  sets  schedule  restrictions 
on  an  MRS  by  trying  it  to  the  repository 
siting  and  licensing  schedule.  These 
restrictions  effectively  delay 
implementation  of  an  MRS. 
Consequently,  its  usefulness  in 
providing  storage  capacity  relief  to 
utilities  is  likely  to  be  lost. 

Although  the  Commission's 
confidence  in  its  1984  Decision  did  not 
depend  on  the  availability  of  an  MRS 
facility,  the  possibility  of  such  a  facility, 
as  provided  for  in  the  NWPA.  was  one 
way  in  which  needed  storage  could  be 
made  available.  The  NWPAA  makes  an 
MRS  facility  less  likely  by  linking  it  to 
repository  development.  The  potential 
impact  of  the  decreased  likelihood  of  an 
MRS  on  the  Commission's  confidence  is. 
however,  more  than  compensated  for  by 


operational  and  planned  spent  fuel  pool 
expansions  and  dry-storage  investments 
by  utilities  themselves— developments 
that  had  not  been  made  operational  at 
the  time  of  the  original  Waste 
Confidence  Decision.  Consequently,  the 
statutory  restrictions  that  may  make  an 
MRS  ineffective  for  timely  storage 
capacity  relief  are  of  no  consequence  for 
the  Commission's  finding  of  confidence 
that  adequate  storage  capacity  will  be 
made  available  if  needed. 

Although  the  NWPAA  limits  the 
usefulness  of  an  MRS  by  linking  its 
availability  to  repository  development, 
the  Act  does  provide  authorization  for 
an  MRS  facility.  The  Commission  has 
remained  neutral  since  its  1984  Waste 
Confidence  Decision  with  respect  to  the 
need  for  authorization  of  an  MRS 
facility.  The  Commission  does  not 
consider  the  MRS  essential  to  protect 
public  health  and  safety.  If  any  offsite 
storage  capacity  is  required,  utilities 
may  make  application  for  a  license  to 
store  spent  fiiel  at  a  new  site. 
Consequently,  while  the  NWPAA 
provision  does  affect  MRS  development 
and  therefore  can  be  said  to  be  limiting, 
the  Commission  believes  this  should  not 
affect  its  confidence  in  the  availability 
of  safe  storage  capacity. 

S.B.  Relevant  Issues  That  Have  Arisen 
Since  the  Commission 's  Original   ■ 
Decision  on  Finding  5 

DOE  will  not  be  able  to  begin 
operation  of  a  repository  before  2003 
imder  current  plans,  and  operation 
might  begin  somewhat  later.  Given 
progress  to  date  on  an  MRS,  the  link 
between  MRS  facility  construction  and 
repository  construction  authorization 
established  by  the  NWPAA.  and  the 
absence  of  other  concrete  DOE  plans  to 
store  the  spent  fuel,  it  seems  unlikely 
that  DOE  will  meet  the  1998  deadline  for 
taking  title  to  spent  fuel.  (Under  section 
302(a)(5)(B)  of  the  NWPA,  "*  *  *  the 
Secretary,  beginning  not  later  than 
January  31. 1998,  will  dispose  of  the 
high-level  radioactive  waste  or  spent 
nuclear  fuel  [subject  to  disposal 
contracts].")  This  potential  problem 
does  not,  however,  affect  the 
Commission's  confidence  that  storage 
capacity  will  be  made  available  as 
needed. 

The  possibility  of  a  dispute  between 
DOE  and  utilities  over  the  responsibility 
for  providing  spent  fuel  storage  will  not 
affect  the  public  health  and  safety  or  the 
environment.  Uncertainty  as  to 
contractual  responsibilities  raises 
questions  concerning:  (1)  Who  will  be 
responsible;  (2)  at  what  point  in  time 
responsibility  for  the  spent  fuel  will  be 
transferred:  (3)  how  the  fuel  will  be 


managed:  (4)  bow  the  transfer  of 
management  responsibility  from  the 
utilities  to  DOE  will  take  place;  and  (5) 
how  the  cost  of  DOE  storage  might 
differ,  if  at  all,  from  utility  storage. 
Utilities  possessing  spent  fuel  in  storage 
under  NRC  licenses  cannot  abrogate 
their  safety  responsibilities,  however. 
Until  DOE  can  safely  accept  spent  fuel, 
utilities  or  some  other  licensed  entity 
will  remain  responsible  for  it  If  DOE 
and  the  utilities  can  amicably  resolve 
their  respective  responsibilities  for  spent 
fuel  storage  in  the  interest  of  efficient 
and  effective  administration  of  the 
overall  waste  management  system, 
including  the  Nuclear  Waste  Fimd,  NRC 
would  gain  added  confidence  in  the 
institutional  arrangements  for  spent  fuel 
management  (see  also  Finding  3  on  this 
issue). 

Estimates  of  the  amount  of  spent  fuel 
generated  have  continued  to  decline.  At 
the  time  of  the  Commission's  Decision, 
the  Conunission  cited  in  Finding  5  the 
cumulative  figure  of  58,000  metric  tons 
uranium  of  spent  fuel  generated  in  the 
year  2000  (See  49  FR  34658,  p.  34687. 
August  31, 1984.)  More  recently,  DOE 
estimated  40,384  metric  tons  (See  "Spent 
Fuel  Storage  Requirements."  DOE/RL- 
88-34.  October  1988.  p.  A.  17).  Althou^ 
estimates  may  show  an  increase  at 
some  date  well  into  the  twenty-first 
century  if  licenses  of  some  reactors  are 
renewed  or  extended,  this  possibility 
does  not  affect  the  Commission's 
confidence  in  the  availability  of  safe 
storage  capacity  until  a  repository  is 
operational.  The  industry  has  made  a 
general  conunitment  to  provide  storage 
capacity,  which  could  include  away- 
from-reactor  (AFR)  storage  capacity.  To 
date,  however,  utilities  have  sought  to 
meet  storage  capacity  needs  at  their 
respective  reactor  sites.  Thus,  a  new 
industry  application  for  AFR  storage 
remains  only  a  potential  option,  which 
currently  seems  unnecessary  and 
unlikely. 

Utilities  have  continued  to  add 
storage  capacity  by  reracking  spent  tueA 
pools,  and  NRC  expects  continued 
reracking  where  it  is  physically  possible 
and  represents  the  least  cosdy 
alternative.  Advances  in  dry-storage 
technologies  and  utility  plans  both  have 
a  positive  effect  on  NRC's  confidence. 
At  the  time  the  Commission  reached  its 
original  findings,  dry  storage  of  LWR 
spent  fuel  was.  as  yet  unlicensed  under 
10  CFR  Part  72,  and  DOE'S  dry-storage 
demonstrations  in  support  of  diy-cask 
storage  were  in  progress  at  the  Idaho 
National  Engineering  Laboratory  (INEL). 

Today,  DOE'S  demonstration  efforts 
have  been  successful  (See  Godlewski.  N. 
Z..  "Spent  Fuel  Storage— An  Update." 


Nuclear  News,  VoL  30.  No.  3  March 
1987.  pp.  47-S2.  at  p.  47.)  Diy  storage  has 
been  licensed  at  two  reactor  sites,  and  a 
third  application  is  under  review.  Dry 
cask  storage  is  licensed  at  Virginia 
Electric  Power  Company's  Surry  Power 
Station  site  (see  License,  SNM  2501 
under  Dodcet  No.  7Z-2),  and  dry- 
concrete  module  and  stainless-steel 
canister  storage  is  licensed  at  Carolina 
Power  and  Li^t  Company's  (CP&L's)  H. 
B.  Robinson,  Unit  2,  site  (see  License 
SNM  2502,  under  Docket  No.  72-3).  An 
application  is  under  review  for  a  similar 
modular  system  at  Duke  Power 
Company's  Oconee  Nuclear  Station  site 
(See  Letter  to  Director,  Division  of  Fuel 
Cycle  and  Material  Safety,  NRC,  from 
Hal  B.  Tucker.  Duke  Power  Company, 
dated  March  31, 1968.  under  Docket  No. 
72-4).  A  new  application  has  been 
received  in  1989  for  CP&L's  Brunswick 
site,  and  another  is  expected  in  1989  for 
the  Baltimore  Gas  and  Electric 
Company's  Calvert  Cliffs  site. 
Applications  are  also  expected  for 
CP&L's  Robinson  2  site  (at  another 
onsite  location  to  allow  for  greater 
storage  capacity),  Wisconsin  Electric 
Power  Company's  Point  Beach  site,  and 
Consumer  Power's  Palisades  site.  The 
Tennessee  Valley  Authority  has 
indicated  that  it  will  apply  for  its 
Sequoyah  plant  site. 

"Thus,  the  successful  demonstration  by 
DOE  of  dry  cask  technology  for  various 
cask  types  at  INEL.  utilities'  actions  to 
forestall  spent  fuel  storage  capacity 
shortfalls,  and  the  continuing  sufficiency 
of  the  licensing  record  for  the 
Commission  to  authorize  increases  in  at- 
reactor  storage  capacity  all  strengthen 
the  Commission's  ccuifidence  in  ^e 
availability  of  safe  and  environmentally 
sound  spent  fuel  storage  capacity. 

Renewal  of  reactor  OLs  will  involve 
consideration  of  how  additional  spent 
fuel  generated  during  the  extended  term 
of  the  license  will  be  stored  onsite  or 
offoite.  There  will  be  sufficient  time  for 
construction  and  licensing  of  any 
additional  storage  capacity  needed. 

In  summary,  the  Commission  finds  no 
basis  to  diange  the  Fifth  Finding  in  its 
Waste  Confidence  Decision.  Changes  by 
die  NWPAA.  which  lessen  the 
likdihood  of  an  MRS  hicility,  and  the 
potential  for  some  slippage  in  repository 
availability  to  the  first  quarter  of  the 
twenty-first  century  (see  our  discussion 
of  Finding  2)  are  more  than  offset  by  the 
continued  success  of  utilities  in 
providing  safe  at-reactor-site  storage 
capacity  in  reactor  pools  and  their 
progress  in  providing  independent  onsite 
storage.  Therefore,  t]be  Commission 
continnes  to  find  *****  reasonable 
assurance  that  safe  independent  onsite 


spent  fuel  storage  or  offsite  spent  fuel 
storage  will  be  made  available  if  such 
storage  is  needed." 

Dated  at  Rockville.  Maryland,  this  2Sth  day 
of  September,  1989. 

For  the  Nuclear  Regulatory  Commission. 
fohnCHoyle.' 

Assistant  Secretary  of  the  Commiuion. 
(FR  Doc.  8&-22931  Filed  9-27-88;  8:45  am) 

BILUNQ  CODE  79S»-t1-M 


DEPARTMEHT  OF  THE  TREASURY 
Internal  Revenue  Servtee 
26  CFR  Parti 

[EE-12»-a6] 

Definttloiw  Of  "Highly  CoRipwwated 
Employee"  and  "Compensation" 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 

notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  scope  and 
meeting  of  the  terms  "highly 
compensated  employee"  in  section 
414(q)  and  "compensation"  in  section 
414(s)  of  the  Internal  Revenue  Code  of 
1986. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  December  4, 1989.  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  by  Monday. 
November  13, 1988. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
NW.,  Washington,  TXl.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station.  Attention: 
CCrCORPTJl  (^129-86).  Room  4429. 
Washington.  DC  20044. 

KM  FURTHBI INFORMATKM  CONTACT: 

Bob  Boyer,  telephone  (202)  566-3935  (not 
a  toll-free  number). 

SUmiBKNTARV  mRNMMTKM:  The 

subject  of  the  public  hearing  is  proposed 
regiilations  appearing  in  the  Federal 
Register  for  Friday.  February  la  1988, 
(53  FR  4999). 

The  rules  of  1 601.e01(a)(3)  of  die 
"Statement  of  I¥ocedural  Rules"  (28 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  ralemaking  and  who  also 
desire  to  present  oral  comments  at  the 
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hearing  on  the  proposed  regulations 
should  submit,  not  later  than  Monday, 
November  13, 1989,  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  (or  group  of -speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
thereto. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  ajn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
DaleD-Goode. 

Chief,  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 
[FR  Do&  8»-Z2858  Piled  9-27-89;  8:45  am] 
HLLINO  CODE  4S3O-01-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CQ01-M-111] 

DrawtMldge  Operation  Regulationa; 
PIscataqua  RIvar,  Maina/Naw 


agency:  Coast  Guard,  DOT. 
action:  Proposed  rule  and  public 
hearing  on  proposed  regulations. 


P.  At  the  request  of  the  Maine- 
New  Hampshire  Interstate  Bridge 
Authority  (M-NHIBA),  the  Coast  Guard 
is  considering  a  change  to  the 
regulations  governing  the  Memorial  (US 
1)  and  Sarah  M.  Long  (Route  1  Bypass) 
drawbridges  over  the  Piscataqua  River, 
at  miles  3.5  and  4.0,  between  Kittery. 
Maine  and  Portsmouth,  New  Hampshire. 
The  proposal  considered  would  provide 
openings  for  commercial  vessels  less 
than  100  gross  tons  and  recreational 
vessels  between  7  a.m.  and  7  p.m.,  from 
15  May  to  31  October,  on  half-hour 
intervals:  the  Memorial  (US  1)  bridge  on 
the  hour  and  half-hour  and  the  Sara  M. 
Long  (Route  1  Bypass)  bridge  at  15 
minutes  before  and  15  minutes  after  the 
hour.  This  proposal  is  being  made 
because  periods  of  peak  vehicular  traffic 
have  increased.  This  action  should 
accommodate  the  needs  of  vehicular 


traffic,  while  providing  for  the 
reasonable  needs  of  navigation. 

The  Commander,  First  Coast  Guard 
District,  has  authorized  a  public  hearing 
to  be  held  to  receive  comments  on  the 
proposed  regulations  governing  the 
operation  of  the  Memorial  (US  1)  and 
Sarah  M.  Long  (Route  1  Bypass)  bridges 
across  the  Piscataqua  River,  miles  3.5 
and  4.0,  between  Kittery,  Maine  and 
Portsmouth,  New  Hampshire.  The 
hearing  is  being  held  to  gather 
information  and  data  necessary  to 
attempt  to  resolve  differences  between 
various  factions  who  support  or  oppose 
the  proposed  regulation. 
DATlt:  (a)  The  hearing  will  be  held  on 
18  October  1989  commencing  at  7  p.m. 

(b)  Written  comments  on  the  proposed 
rule  may  be  submitted  on  or  before  17 
November  1989. 

Aoonesses:  (a)  The  hearing  will  be  held 
in  City  Hall  Complex  on  Junkins 
Avenue,  Portsmouth,  New  Hampshire. 

(b)  Written  comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
Guard  District.  Building  135A, 
X}ovemors  Island,  New  York,  NY  10004- 
5073.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
this  address.  Normal  office  hours  are 
between  8.-00  a.m.  and  3:30  p.m..  Monday 
through  Friday,  except  federal  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

KW  nmTHDI  MFOflMATION  CONTACT: 
WiUiam  C  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District  (212)  668-7170. 
•UPPLBMNTARV  MKMMATKM: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  regulation,  and 
announce  the  procedures  to  be  followed 
at  the  hearing.  Each  person  who  wishes 
to  make  an  oral  statement  should  notify 
the  Contract  Officer  listed  above  by  16 
October  1989.  Such  notification  should 
include  the  approximate  time  required 
to  make  the  presentation.  A  transcript 
will  be  made  of  the  hearing  and  may  be 
purchased  by  the  public. 

Interested  persons  who  are  unable  to 
attend  this  hearing  may  also  participate 
in  the  consideration  of  this  proposed 
regulation  by  submitting  their  comments 
in  writing.  Each  comment  should  state 
reasons  for  support  or  opposition. 


suggest  any  proposed  changes  to  the 
regulation,  and  include  the  name  and 
address  of  the  person  or  organization 
submitting  the  comment.  Persons 
desiring  acknowledgment  that  their 
comments  have  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  the  proposed 
regulation.  The  proposed  regulation  may 
be  changed  in  light  of  comments 
received.  After  the  time  set  for  the 
submission  of  comments,  the 
Commander,  first  Coast  Guard  District 
will  determine  a  final  course  of  action.  If 
significant  differences  still  remain,  the 
district  commander  will  forward  the 
record,  including  all  written  comments 
and  his  recommendations,  to  the 
Commandant,  United  States  Coast 
Guard,  for  final  action. 

DrafUng  Iiifonnation 

The  drafters  of  these  regulations  are 
Waveriy  W.  Gregory,  Jr.  Project  Officer, 
and  Lieutenant  Robert  E.  Korroch. 
Project  Attorney. 

Discussion  of  Proposed  Regulatioiis 

In  1988,  M-NHIBA  unofficially 
instituted  an  houriy  opening  test  from 
May  to  October  1988,  between  the  hours 
of  7  a.m.  and  7  p.m.  The  Memorial  (US  1) 
bridge  opened  on  the  hour  and  the  Sarah 
M.  Long  (Route  1  Bypass)  bridge  opened 
on  the  half-hour,  however,  both  bridges 
continued  to  provide  openings  for 
commercial  boats  on  demand.  This 
schedule,  while  reducing  openings  and 
facilitating  vehicular  traffic  reportedly 
created  safety  problems  for  the 
recreational  and  marine  communities. 
As  a  result,  the  State  and  local  officials 
requested  that  temporary  regulations  for 
the  1989  boating  season  be  promulgated 
and  evaluated  to  determine  if  regulation 
changes  would  be  make  to  improve 
vehicular  traffic  flow  without 
significantly  restricting  marine  traffic.  A 
temporary  rule  has  been  issued  by  the 
First  District  Commander  under  33  CFT 
117.43  for  the  periods  15  September  -  30 
October  1989  and  pubUshed  as  a  Final 
Temporary  Rule  elsewhere  in  this 
Federal  Register  and  in  Public  Notice  1- 
699.  Since  the  bridges  lie  between 
Kittery,  Maine,  and  Portsmouth,  New 
Hampshire,  and  Subpart  B  of  title  33 
part  117  of  the  Code  of  Federal 
Regulations  is  arranged  alphabetically 
by  waterway  and  by  state  the  regulation 
appears  under  both  Maine  and  New 
Hampshire  listings. 

Economic  Assessment  and  CerUficadon 

This  proposed  regulation  is 
considered  to  be  non-major  under 


Executive  Order  12291  on  Federal 
Regulations,  and  nonsignificant  under 
the  Department  of  Transportation 
regulatbry  policies  and  procedures  (44 
FR  11034;  February  26, 1979).  The 
economic  impact  of  this  proposal  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  regulation  will  not  prevent  the 
passage  of  vessels  but  just  schedule 
their  movement  to  permit  both  vehicular 
and  marine  traffic  to  utilize  the  bridge. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  Implicadon  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612,  and  it  has  been  determined 
that  this  proposed  rule  does  not  have 
sufficient  federaUsm  implications  to 
warrant  preparation  of  a  Federal 
assessment 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations: 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.0S-l(g);  33  CFR  117.43. 

2.  Section  117.531  is  revised  and  a 
center  heading  added  preceding  it  and 
§  117.700  and  a  center  heading 
preceding  it  are  added  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Maine 

8117.S31    Piscataqua  Rivsr. 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Piscataqua 
Riven 

(1)  Public  vessels  of  the  United  States, 
state  and  local  vessels  used  for  public 
safety,  commercial  vessels  over  100 
gross  tons  and  vessels  in  distress  shall 


be  passed  through  the  draws  of  each 
bridge  as  soon  as  possible  without  delay 
at  any  time.  The  opening  signal  from 
these  vessels  is  four  or  more  short  blasts 
of  a  whistle,  horn  or  a  radio  request 

(2)  The  owners  of  these  bridges  shall 
provide  and  Veep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  18  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  S  118.160 
of  this  chapter. 

(3)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  shall  not  exceed  five  minutes. 
However,  if  a  train  moving  toward  the 
bridge  has  crossed  the  home  signal  for 
the  bridge  before  the  signal  requesting 
opening  of  the  bridge  is  given,  that  train 
may  continue  across  the  bridge  and 
must  clear  the  bridge  interlocks  before 
stopping. 

(4)  Except  as  provided  in  paragraphs 
(b)  through  (c)  of  this  section  the  draws 
shall  open  on  signal 

(b)  The  draw  of  the  Memorial  (US  1) 
bridge,  mile  3.5,  shall  open  on  signal; 
except  that  from  Memorial  Day  through 
31  October,  from  7  a.m.  to  7  p.m.,  the 
draw  need  be  opened  only  on  the  hour 
and  half  hour  for  recreational  vessels 
and  commercial  vessels  less  than  100 
gross  tons. 

(c)  The  draw  of  the  Sarah  M.  Long 
(Route  1  Bypass)  bridge,  mile  4.0,  shall 
open  as  follows: 

(1)  The  main  ship  channel  draw  shall 
open  on  signal;  except  that  from 
Memorial  Day  through  31  October,  fi^m 
7  a.m.  to  7  p.m.,  the  draw  need  be 
opened  only  at  quarter  of  and  quarter 
after  the  hour  for  recreational  vessels 
and  commercial  vessels  less  than  100 
gross  tons. 

(2)  The  secondary  recreation  draw 
shall  be  left  in  the  fully  open  position 
frt)m  Memorial  Day  tlm>ugh  31  October 
except  for  the  crossing  of  a  train  in 
accordance  with  (a)(3)  of  this  section. 

New  Hampshire 

§117.700    Piscataqua  River. 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Piscataqua 
Riven 

(1)  Public  vessels  of  the  United  States, 
state  and  local  vessels  used  for  public 
safety,  commercial  vessels  over  100 


gross  tons  and  vessels  in  distress  shall 
be  passed  throu^  the  draws  of  each 
bridge  as  soon  as  possible  without  delay 
at  any  time.  The  opening  signal  from 
these  vessels  is  four  or  more  short  blasts 
of  a  whistle,  horn  or  a  radio  request 

(2)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  18  Inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  9  118.160 
of  this  chapter. 

(3)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  shall  not  exceed  five  minutes. 
However,  if  a  train  moving  toward  the 
bridge  has  crossed  the  home  signal  for 
the  bridge  before  the  signal  requesting 
opening  of  the  bridge  is  given,  that  train 
may  continue  across  the  bridge  and 
must  clear  the  bridge  interlodks  before 
stopping. 

(4)  Except  as  provided  in  paragraphs 
(b)  through  (c)  of  this  section  the  draws 
shall  open  on  signaL 

(b)  The  draw  of  the  Memorial  (US  1) 
bridge,  mile  3.5,  shall  open  on  signal; 
except  that  fix)m  Memorial  Day  through 
31  October,  from  7  a.m.  to  7  p.m.,  the 
draw  need  be  opened  only  on  the  hour 
and  half  hour  for  recreational  vessels 
and  commercial  vessels  less  than  100 
gross  tons. 

(c)  The  draw  of  the  Sarah  M.  Long 
(Route  1  Bypass)  bridge,  mile  4.0,  shall 
open  as  follows: 

(1)  The  main  ship  channel  draw  shall 
open  on  signal;  except  that  from 
Memorial  Day  through  31  October,  from 
7  a.m.  to  7  p.m.,  the  draw  need  be 
opened  only  at  quarter  of  and  quarter 
after  the  hour  for  recreational  vessels 
and  commercial  vessels  less  than  100 
gross  tons. 

(2)  The  secondary  recreation  draw 
shall  be  left  in  the  fully  open  position 
from  Memorial  Day  through  31  October 
except  for  the  crossing  of  a  train  in 
accordance  with  (a)(3)  of  this  section. 

Dated:  September  19, 1989. 
R.I.  Ryliacki, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

First  Coast  Guard  District. 

[FR  Doc.  89-22856  Filed  »-27-89;  8:45  am] 
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Notices 


radml  Rofistar 
VoL  64.  No.  187 

Thunday,  September  28,  1988 


TNs  Mcion  o(  «w  FEDERAL  REGISTER 
contains  docuiwonti  o8Mf  Ihin  niiss  of 
proposed  rates  that  are  applcabte  to  ttw 
pubic  Notices  ol  hearings  and 

liMMtiyBtloiii,  committee  meetings,  SQency 
decisions  and  njlngs,  dalegadona  of 
authority,  Mng  of  petitions  snd 
spplfcations  and  agency  statements  of 
organization  and  Evictions  are  examples 
of  documents  sppesring  in  this  section. 


AOmillSTRATIVE  CONFERENCE  OF 
THE  UMTEO  STATES 

Publte  ll88Mng8;  Coiwinitt—  on 
Rulwnaking 

ACnOfC  Notice  of  public  meetings. 

gwwMUtr.  Pursuant  to  tbe  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  of  meetings 
of  the  Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
State. 

Coaunittee:  Committee  on 
RulemcJiing. 

Date:  Thursday.  October  19, 1969  at 
4:30  p.m. 

Location:  Library  of  the 
Administrative  Conference,  2120  L 
Street  NW.,  Suite  500,  Washington,  DC 

Agenda:  The  committee  will  meet  to 
discuss  possible  recommendations  on 
tbe  subject  of  the  indexing  and 
disclosing  of  agency  adjudications,  and 
their  use  as  precedent. 

Public  Participation:  The  committee 
meeting  are  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 
KM  PURTHCII INFOMMATION  CONTACT: 
Kevin  L  )essar,  Office  of  the  Chairman, 
Administrabve  Conference  of  the  United 
States,  2120  L  Street  NW.,  Soite  50a 
Washuigton,  DC  20037.  Telephone:  (202) 
254-7020. 

Dated:  September  21. 188a 
leffwy  S.  Lnbhets, 
Research  Director. 

[FR  Doc.  88-22888  Piled  9-27-a0i  *4S  am) 
lOQMSIIS-ei-M 


DEPARTMENT  OF  AGRICULTURE 


Pubic  Hearing  Regarding  tlw 
convefSKin  oi  ACraoga  MMviMnis  lo 
Poundage  Quotaa  for  FIra-Curad  and 
Dark  Akr^Curad  Tobacco 

Notice  is  hereby  given  of  public 
hearings  regarding  the  possible 
proclamation  of  poundage  quotas  for 
hre-cured  (types  22-23)  and  dark  aii^ 
cured  tobaccos  for  the  1990-91 
mariceting  year 
Date:  October  3. 1980. 
Time:  7  pjn.  local  time. 
Place:  Curry  Center  Auditorium,  Murray 

State  University,  Chestnut  Street 

Murray,  Kentucky. 
Date:  October  4. 1969. 
Time:  1  p  jn. 
Place:  Courtroom,  Robertson  County 

Courthouse.  Springfield,  Tennessee. 

Date:  October  4, 1989. 

Time:  7  p.m.  local  time. 

Place:  Covit  Room,  Logan  Cotmty 

Courthouse,  200  W.  4th  Street 

Russellville,  Kentucky. 
Date:  October  5, 1989. 
Time:  7  p.m.  local  time. 
Place:  Blandford  Lecture  HaU. 

Humanities  Building.  Owensboro 

Community  College,  New  Hartford 

Road,  Owensboro,  Kentucky. 

Purpose:  To  ascertain  whether 
producers  and  other  interested  persons 
favor  marketing  quotas  on  a  poundage 
basis  pursuant  to  section  319  of  the 
Agricultural  Adjustment  Act  of  1938  7 
U.S.C.  13l4e.  If  the  testimony  at  these 
hearings  indicates  that  poundage  quotas 
are  favored  fw  fire-cured  and/or  dark 
air-cured  tobacco,  the  Secretary  may 
proclaim  marketing  quotas  on  a 
poimdage  basis  for  the  respective  kinds 
of  tobacco  for  the  next  three  marketing 
years. 

Individuals  who  wish  to  address  a 
hearing  may  register  at  the  hearing. 
Depending  on  the  ntmiber  who  wish  to 
speak,  the  available  time  will  be  divided 
accordingly. 

Dated:  September  22. 1989. 
Keith  D.  BJaiks, 

Administrator,  Agricultural  Stabilisation  and 
Conservation  Service. 
[PR  Doc  80-22915  Filed  »-27-88;  8:46  am] 
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Foreat  Service 

Nez  Perce  National  HIaloric  Tral 
Advlaory  Cound;  Public  Meeting 

AOENCV:  Forest  Service,  USDA. 
ACnofC  Notice  of  public  meeting. 


r.  The  Nez  Perce  National 
Historic  Trail  Advisory  Council  will  host 
a  2-day  meeting.  The  purpose  of  the 
meeting  is  to  discuss  maters  relating  to 
the  Nez  Perce  National  Historic  Trail. 
Agency  items  are:  review  and 
identification  of  the  historic  route, 
discussion  of  state/federal/private 
landowner  coordination  needs,  draft  of 
a  Comprehensive  Plan,  and  historic 
interpretation.  The  council  was 
established  in  accordance  with  the 
provisions  of  the  National  TraUs 
Systems  Act  The  public  is  invited  to 
attend. 

DATE  The  meeting  will  be  held  on 
November  3-4, 1989,  bom  8:00  aon.  to 
4M)pjn. 

ADOWE8S:  The  meeting  will  be  held  at 
the  Quality  Inn.  700  Port  Drive. 
Claricston,  WA  99403. 
FOR  RMTMBI  MKMMATION  CONTACR 

)im  Dolan,  Project  Coordinator,  by 
telephone  (406)  329-3582  or  by  mail 
USDA,  Forest  Service,  Northern  Region. 
P.O.  Box  7660.  Missoula,  MT  59807. 

Dated:  September  19, 1968. 
|ohn  W.  Mumma. 
Regional  Forester. 

[FR  Doc  89-22914  Filed  9-27-89',  8:45  am) 
muma  cooe  s4is-ii-« 

Delegation  of  AutiKKity  to  laaue  and 
Terminate  Certain  Eaaementa;  Foreat 
Supervieora,  Pacific  Norttiweet  Region 

AQENCV:  Forest  Service,  USDA. 
ACTlOW;  Notice;  Delegation  of  Authority. 

■UMMAWV:  Pursuant  to  36  CFR  2S1JB 
and  the  delegation  of  authority  from  die 
Chief  of  the  Forest  Service  set  forth  in 
Forest  Service  Mannal  sections  2732.04 
and  2733.04b.  The  Regional  Forester  of 
the  Pacific  Northwest  Forest  Service 
Region  has  delegated  authority  to  all 
Forest  Supervisors  within  the  Region  to 
issue  and  terminate,  subject  to  the 
grantee's  consent  easements  to  public 
road  agencies,  road  cost-share 
cooperators  and  other  qualifying 
landowners  for  the  construction  and  use 
of  roads  under  authority  of  the  Forest 
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Road  and  Trail  Act  of  October  13, 1964 
(78  Stat  1066: 16  U.S.C  532-38). 

Similarly,  authority  has  been 
delegated  to  certain  Forest  Supervisors 
within  the  Region  to  issue  easements, 
reservations,  and  stipulations  for  the 
construction  and  use  of  roads  under 
authority  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (90 
Stat  2743;  43  U.S.C.  1761-71). 

This  delegation  also  includes 
authority  to  terminate  easements  witfi 
the  grantee's  consent 

These  delegations  have  been  issued  in 
a  Regional  supplement  to  Forest  Service 
Manual  chapter  2730— Road  and  Trail 
Rights-of-Way  Grants. 

DATK  This  delegation  became  effective 
on  September  19, 1989. 

POK  RmmCR  MRMMATION  CONTACTS 

Eugene  Fontenot  Rights-of-Way  Staff. 
Forest  Service,  USDA.  P.O.  Box  3623. 
Portland.  Oregon  97208-3823,  (503)  326- 
2821. 

Dated:  September  21, 1988. 
Richafd  A.  FaRsio. 
Acting  Regional  Forester. 
(FR  Dec  88-22881  Hied  9-27-89;  8:45  am] 


Sol  Coneervation  Service 

Lower  Lake  Cliamplain  Watarahed,  VT 

r:  Soil  Conservation  Service. 


USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 


:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1966;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lower  Lake  Champlain  Watershed, 
Chittendea  Addison  and  Rutland 
Counties,  Vermont 

Foa  nmTHER  infoiimation  contact: 
John  C  Titchner,  State  Conservationist 
Soil  Conservation  Service,  68  Union 
Street  Winooski,  Vermont  05404, 
telephone  (802)  951-6795. 

sumnKNTAiiv  inpoiimation:  The 
environmental  assessment  of  this 
federally  assisted  action  hidicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  in^Mcts  on 
the  environment  As  a  result  of  these 
findings,  John  C  Titchner,  State 
Conservationist  has  determhied  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection  and  water  quality 
improvement  The  planned  woiics  of 
improvement  include  conservation  land 
treatment  and  agricultural  waste 
management  practices. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
John  C  Titdmer.  State  Conservationist 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  No.  10  J04.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  dearin^ouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dated:  August  25. 1988. 

John  CTUdmer. 

State  Conservationist 

[FR  Doc.  8»-229ld'Filed  9-27-88: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Departmental  Perfonnance  Review 
Board 

This  notice  announces  membership  of 
the  Departmental  Performance  Review 
Board  (PRB)  in  the  Department  of 
Commerce.  The  purpose  of  the 
Departmental  PRB  is  to  review  the 
performance  of  appointing  authorities 
and  their  immediate  deputies  who  are  in 
the  SES  and  SES  members  whose 
ratings  are  initially  prepared  by  their 
respective  appointing  authorities. 

'These  Departmental  PRB  members  are 
appointed  for  a  two  year  term.  The  list 
of  members  is  as  follows: 


Tenn 
expi- 
ration 

Assistsnt  Sectetaiy  for  Administra- 
tkm 

Otto  ).  Wolff,  Deputy  Assistant  Sec- 
retary for  Administration ..............    11/91 

Joseph  C  Brown.  Deputy  Director. 
Office  of  Personnel  and  Civil 
RighU 11/91 

Mark  B.  Brown.  Director,  Office  of 
Budget 11/91 


Maiy  Ann  Fish.  Director,  CMBce  of 
White  House  Liaison- 


Stephen  ).  PoweU.  Deputy  Chief 
Counsel  for  bnport  Administratioo.. 

Dan  Haendel  Deputy  General  Coun- 
sel  


Mbtotity 
Agency 

Thomas  Francis,  Assistant  Director 
for  Program  Support 

Dinah  L  Cheng.  Assistant  Director 
for  Program  Development 

Economic  Affairs 

C.  Ix>ui8  Kincannon.  Deputy  Direc- 
tor, Bureau  of  the  Census. 


Allan  H.  Young.  Director,  Bureau  of 
Economic  Analysis  ........................... 

Harry  A.  Scarr,  SUtistical  Coordina- 
tor for  the  Under  Secretary 

Frederick  T.  ICnickertiocker,  Execu- 
tive Director . 


Xera 
ejmi- 
ration 


11/90 

11/90 
11/91 

11/90 
11/91 

11/91 

11/91 
11/91 
11/91 


Suzanne  R  Howard,  Associate 
Under  Secretary  for  External  Re- 
lations — „ 11/91 

Tadmokigy  Adminiatialka 
Lee  W.  Mercer,  Deputy  Under  Sec- 
retaiy  for  Tedmology  Administra- 
tion  «.....»....„ 

Natkmal  Instituts  of  Standsids  and 
Tadmokigy 

Lyle  Schwartz,  Director,  Institute  for 
Materials  Sdence  and  Engineering.. 

Guy  Chamberlain,  Director  of  Ad- 
ministration......._ „ 

Burton  R  Colvin.  Director  for  Aca- 
demic Affairs „ _ 

George  A.  Sinnott  Associate  Direc- 
tor for  Technical  Evaluation 

Lura  Powell,  Chief,  Program  Office 


National  Teleoonmunicatioas  and 
Infonnatifm  Administratioa 

Dennis  R.  Conners,  Director,  Office 
of  Policy  Coordination  and  Man- 
agement ............................. 


Economic  Development  Administra- 
tion 

Craig  Smitii,  Deputy  Assistant  Sec- 
retary for  Management  Support ....... 

James  L  Perry,  Deputy  Assistant 
Secretary  for  Grant  Programs 

Intematiooal  Trad*  Admtaiistratioo 

Saul  Padwo,  Director,  Office  of 
Trade  Promotion  ............................. 

Peter  B.  Hale,  Director,  Office  of 
Western  Europe ..... 

Timothy  ).  Mauser,  Deputy  Assistant 
Secretary  for  Planning 

Heniy  P.  Misisco,  Director,  Office  of 
Trade  and  Investment  Analysis ....... 

Sandra  B.  Shumway,  Managing  Di- 
rector, Export  Promotion  sierviGes .« 

James  C.  Lake,  Director,  Office  of 
Planning  and  Coordination  ..„„ 

Juan  A.  Benitez,  Deputy  Assistant 
Secretary  for  Sdence  and  Elec- 
tronics...................  „„........«., 


11/90 

11/91 

11/91 

11/90 

11/90 
11/91 

11/81 

11/00 
11/90 

11/91 
11/91 
11/91 
11/91 
11/91 
11/91 

11/91 
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Lisa  E  Bury,  Deputy  AMistant  Seo- 
ntuy  for  Import  Administratiaa  «... 

Nadooal  OoMok  and  Atiiiii|ifcirit 


Thonat  Pyka,  Anistant  Administra- 
tor for  Satellite  and  Infoimatioa 
Services 

James  W.  Breimaii,  Asatstant  Ad- 
ministrator for  National  Marint 
Fisheries  Service ___>> 

Dennis  P.  Ceer.  Director.  Office  of 
Administration — — -...■■■. 

Ronald  D.  McPhersoa  Deputy  As- 
sistant Administrator  for  National 
Weather  Service 

Thomas  A.  Campbell.  General 
Counsel,  Office  of  the  General 
Counsel __.,>—_—,. 


I  and  Trademark  OIBn 
William  L   Lawsoa   Patent  Docu- 
mentation Administrator — _-_—_ 
Stephen  G.  Kunin,  Group  Director  „,>. 

Baraau  atf  Export  AitailnistratinB 

|ohn  A.  Richards.  Deputy  Assistant 
Secretary  for  Industrial  Resources 
Administration....,^..-.... »_. 

William  Skidmore,  Director.  Office 
of  Antiboycott  Compliance...— 


Term 
expi- 
ration 

11/91 


11/80 

11/90 
11/90 

11/91 

11/91 


11/91 
11/91 


11/91 
11/90 


Dated:  September  20, 1869. 
Thomas  J.  Lambiasa, 
Executive  Secretary.  Departmental 
Performance  Review  Board.  Department  of 
Commerce. 
[FR  Doc  89-22922  Filed  9-27-89;  9:45  am) 


DEPARTMENT  OF  DEFENSE 

Depertment  of  the  Army 

MilHwy  Tnrffic  MeneoMMnt 
uomimnai  umWKmwiuuf  ■■■na 
Tnrfllcj  RuIm  end  AocMSOrtel 
*laniirai  Qowenilno  ttie  Hiweinent  of 
Depefttnent  of  Defence  Bulk 
Commodity  Traffic  Requiring  Tenk 
Truck  Servtoe 

AOCNCV:  Military  Traffic  Management 

Command,  Department  of  the  Anny. 

DOD. 

ACnON:  Notification  of  procedural 

changes  in  DOD  freight  rate  acquiritioD 

programs. 


ft  The  Military  Traffic 
Management  Command  (MTMC),  on 
behalf  of  the  Department  of  Defense 
(DOD),  intends  to  modify  the  procedures 
used  to  acquire  rates  and  charges  from 
the  commercial  motor  carrier  industry 
for  the  movement  ot  its  bulk  commodity 
traffic  requiring  Itak  truck  service.  This 
modification  is  die  issuance  of  a  rales 


publication  designed  to  standarixe  and 
simplify  the  prociirement  of  rates  and 
services  for  this  traffic  under  40  U.S.C 
10721.  This  publication.  MTMC  Freight 
Traffic  Roles  Pubbcation  No.  4,  is  now 
available  in  draft  form  for  pubbc  review 
and  comment  A  copy  of  this  publication 
may  be  obtained  by  writing  HQ, 
Military  Traffic  Management  Command, 
ATTN:  MTIN-NG,  Room  020. 5611 
Cohmibia  Pike,  Falls  Church.  Virginia 
22041-50Ga  or  telephone  (703)  750-1585. 
Written  comments  concerning  the 
proposed  publication  will  be  considered 
if  received  not  later  than  November  13, 
1960.  Address  comments  to  Commander, 
Military  Traffic  Management  Command, 
ATTN:  MTIN-NG,  5611  Columbia  Pike. 
Palls  Church,  Virgfaiia  22041-6060. 

SUPmMENTARV  MrOIIMATWN:  The 

transportation  regulatory  reform 
legislation  enacted  over  the  past  several 
years  has  brought  an  influx  of  new 
carriers  doing  business  with  DOD,  a 
corresponding  proliferation  of  rate 
pubUcations,  and  a  great  diveraity  in  the 
manner  in  which  carrien'  rates,  rules, 
and  services  are  expressed  within  those 
publications.  As  a  result,  the 
standardization  and  automation  of 
carriers'  rates  and  charges  are  essential 
to  the  formulation  of  a  successful  and 
manageable  rate  comparison  program. 
Automation  is  feasible,  of  course,  only  if 
carrien'  rates  and  charges  are 
expressed  In  a  uniform  manner 
compatible  with  electronic  data 
processing. 

MTMC  Frei^t  Traffic  Rules 
Publication  No.  4  (MFTRP  Na  4] 
contains  both  rules  and  accesscfial 
service  requirements  to  govern  the  rates 
and  services  of  all  motor  tank  truck 
carrien  doing  business  with  DOD.  The 
purpose  in  developing  this  publication  is 
to  define  and  clearly  express  the 
transportation  needs  of  DOD  for  the 
movement  of  bulk  commodities 
requiring  tank  truck  service  and  to 
provide  the  standardization  necessary 
for  achieving  a  fully  automated  sjfstem 
for  routing  and  auchting  DOD  traffic 
This  publication  is  designed  to  be 
used  with  DOD  Standard  Tender  of 
Freight  Services,  MT  Form  364-R.  and 
will  apply  to  DOD  shipments  in 
intrastate  commerce  and  f^'ipments 
from,  to,  or  between  points  m  the 
continental  United  States  (CONUS),  and 
from.  to.  or  between  points  in  CONUS 
and  points  in  Alaska  and/or  Canada 
which  are  specified  in  carrien' 
individual  tenden  filed  with  HQ. 
MTMC  Tenden  of  carrien  subject  to 
MFTRP  No.  4  may  not  refer  to  any  odier 
poblicatioB  for  appbcation  «rf  rates  and 
charges  tfierein. 


rem  nNiTHifi  iwtowmatiow  contact: 
Mr.  Allen  Kirby  or  Mr.  David 
Hannaford,  HQ.  Military  Traffic 
Management  Command,  ATTN:  MTIN- 
NG.  5611  Columbia  Pike,  Falls  Chxndi. 
Viigifaiia  22041-606a  or  telephone  (70S) 
756-158S. 


Alternate  Army  Liaison  Officer  With  the 
Federal  Register. 

[FR  Doc.  89-22918  Filed  9-27-89;  8:45  am] 
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DEPARTMENT.  OF  EDUCATION 

NetkNWI  Advlcory  Counci  on  Indtan 
EducatkNt;  Meeting 

AOmcv:  National  Advisory  Council  on 
Indian  Education. 

ACTION:  Notice  of  meeting. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 

DATES:  October  7,  loea  lOKX)  a.m.  untfl 
4:00  p.m.  or  conclusion  of  business. 
October  8, 1980. 1:00  p.m.  until  5:30  pjn. 
October  9, 1989. 10:30  a.m.  until  12:30 
pjn.  and  3  A)  p.m.  imtil  5:00  pjn. 
October  10, 1989,  2:00  pjn.  until  4:00  pjn. 
October  11, 1989, 1:00  p.m.  until  5:00  p.m. 
or  conclusion  of  business. 

AOONEtt:  Hotel  Captain  Cook.  5th  A  K 
Streets,  Anchorage,  Alaska  99501 907/ 
276-6000  for  all  sessions  except  for  the 
session  on  October  10,  which  will  be 
held  in  the  Lower  Level  of  the  William 
A.  Egan  Civic  &  Convention  Center.  555 
West  5th  Street.  Anchorage.  Alaska 
99501  907/263-2800. 


FOR  niRTNni  MPOWMTiON  contact:  }o 
Jo  Himt  Ebcecutive  Director,  National 
Advisory  Council  on  Indian  Education. 
330  C  Street  SW.,  Room  4072.  Switzer 
Building,  Washington.  DC  20202-7556 
(202/732-1363). 

SUmCMCNTARV  WFOWMATION:  The 
National  Advisory  CouncU  on  Indian 
Education  ii  established  under  section 
5342  of  the  Indian  Education  Act  of  1968 
(25  U.S.C.  2642).  The  Council  ia 
established  to.  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilitiea  under  the 
Indian  Educatimi  Act  of  1988  (part  C 
title  V.  Pub.  L 100-297)  and  to  advise 
Congress  and  the  Secretary  of  Edncatioa 
with  regard  to  Federal  education 
programs  in  wUch  Indian  childien  or 


adults  participete  or  from  which  they 
canlMaefit 

On  October  7. 1980.  beginning  et 
approximate^  10  ajB.,  die  full  Council 
will  meet  in  open  aeesion  lot  a  general 
business  session,  inchidiog  reports  of 
the  chaiiman  and  Executive  Director, 
action  on  previous  minutea.  election  of 
officen  of  the  f^»"''<i.  and  other 
busineas.  Hie  buainess  meeting  will  end 
at  4A)  pjD.  or  condusion  of  business  for 
the  day. 

On  October  a,  1988.  beginning  at  1:00 
p.m.,  0ie  fuD  Council  wHl  meet  in  open 
discussion  wifli  Indian  educators, 
representatives  of  In<fian  tribes  and 
organizations,  and  othera  interested  in 
the  education  of  Indian  children  to 
identify  public  elementary  and 
secondary  school  issues  and  problems, 
determine  tiie  best  solutions,  and 
develop  action  plans  to  address  tiiese 
concerns.  Hiis  session  will  end  at 
approximately  3:00  p.m. 

On  October  8, 1989,  beginning  at  3:30 
p.m..  tiie  fufi  Council  will  meet  in  open 
discussion  with  Indian  educaton, 
representatives  of  Incfian  tribes  and 
organizations,  and  othen  interested  in 
die  education  of  Indian  dnldren  and 
adults  to  identify  issues  and  problems  in 
Bureau  of  Indian  Afhirs-operated  and 
tribal  schools,  determine  the  best 
solutions,  and  develop  action  plans  to 
address  these  concerns.  The  session  wiO 
end  at  approximatefy  5:30  p.m. 

On  October  0. 1980,  beginnrng  at  10:30 
a.m.,  Uie  fell  Covncil  wifl  meet  in  open 
disouakm  with  Indian  educaton, 
represeirtativet  ct  Indian  tribes  and 
orgamzattens.  and  otfiere  interested  in 
the  education  of  Indian  children  and 
adults  to  klentify  tribal  allege  issues 
and  proUeau,  determine  the  best 
sofarthms,  and  devekip  actkm  jrians  to 
address  these  oonoems.  Hie  session  will 
end  at  appeeximatefy  12:30  p.m. 

On  Octobar  «,  1S8B.  begiiming  at  3410 
pjB.,  the  full  Coencfl  wili  meet  in  open 
discusskn  with  Indian  educatofs. 
representatives  of  Indian  tribes  and 
oinaeiffatiani.  and  others  interested  in 
the  edecatioB  el  Indian  people  to 
ideefity  adult  aad  vocational/tecfantcal 
education  issues  and  problem*. 
determine  the  best  solutions,  and 
develop  action  plans  to  address  these 
concerns.  The  session  will  end  at 
approximately  5:00  p.m. 

On  October  la  1989,  be^nning  at  2D0 
pjn..  the  fun  Council  will  meet  in  open 
disctusion  with  Indian  educators, 
representatives  of  Indian  tribes  and 
organizatioBi^  aad  odien  interested  in 
the  education  of  Indian  people  to 
identify  higher  education  and 
sdiolarship  issues  and  problems, 
detemdne  Ike  best  aofatiotts.  and 
devdop  action  ptana  to  ad(fae*s  tiiese 


concetna.  Ifca  iaaaion  will  end  at 
approximately  AM  paL 

On  Ocfeobarll.  uag.  beginnfaig  at 
appragdaalaly  un  pjB„  the  fiill  Council 
will  meet  for  diacuaBkm  of  dw  results  of 
the  isaues  aeaskms  and  to  assign  issues 
to  Council  ooaHiittBes.  The  Council 
standing  oon— Hiees  will  then  meet  and 
subsequently  report  aqy 
recoannendatiaos  beck  to  the  fiill 
Council.  Tte  fidl  Council  wQl  discins 
any  otiwr  buiiness  until  condnsiop  of 
business  at  iqipRndBiately  5:00  p.m. 

During  the  monring  hotns  of  October 
10  and/or  11. 1989.  die  NACIE  School 
Quality  Control  Committee  will  conduct 
site  visits  to  schtiols  serving  Indian  and 
Alaska  native  students  in  the  Anchorage 
School  District.  On  October  12  and  13, 
1989,  the  School  Qaality  Control 
Committee  will  conduct  site  visits  to 
schoob  serving  primarily  Eskimo 
students  in  die  Lower  Kuskokwim 
School  District,  induding  sdiools  in 
Cheforaak  and  Bethel  Alaska. 

The  public  is  beii^  given  less  than  IS 
days  notice  doe  to  sdieduUng  problems 
of  the  events  of  this  extensive  meeting 
and  site  visits. 

Records  shall  be  kept  of  all  Council 
proceediiigs  and  »ha31  be  available  for 
public  inspection  at  tibe  Office  of  the 
National  Advuory  Council  on  Indian 
Education  located  et  330  C  Street,  SW.. 
Room  4072,  Washington,  DC  20202-755& 

Dated:  September  25. 1989.  Sisned  at 
Wa8hiaBtaa.DC 
loJoHaal. 

Eaaitnm  Director.  National  Advisory 
Council  am  fiidkm  Edmcatkm. 

[FR  Doc.  89-iaBS  FOed  9-27-99;  »45  am] 


DEPAinMENT  OF  ENERGY 

Federal  Energy  Regufatory 
ConMneenn 

[Docket  Me.  QP8>-61-0e0;  FERC  J.O.  No. 

es-Miit] 


ofN9liral 


Del 

Co,  DufMlranl  FiMM  Nou  3-WO  WM; 


September  21, : 

On  October  SI.  UMi,  the  Michigan 
Depailuimt  of  Natanl  Reaoarces 
(Middfaa)  notified  tke  Conuniasion  that 
it  had  OMde  an  a£Bnaative 
deterrafaialion  that  the  West  Bay 
Exploration  Oonvany'a  (Weat  Bay) 
Duff<kant  ftnas  No.  3-88D  well 
qualified  under  aedton  102(c)(lKC)  of 
the  Natarri  Gas  Pottcy  Act  of  1978 


(NGPA). '  Absent  Comariaaion  action, 
the  notice  wotild  have  become  final 
after  45  days  pursuant  to  1 27S.20Z(a)  of 
the  Commission's  regulations.  However, 
on  December  12, 1984,  the  ^'^timitsifm 
notified  Mirfajgaa  and  Weat  Bay  that  dK 
notice  was  incomplete  bttflaute  die 
notice  did  not  '■whidft  ail  the 
information  required  to  damonatrate 
that  production  was  front  a  a*w  < 
reservoir.* 

On  May  191  lOea  the  4 
advised  Middgan  and  Waat  Bay  that  the 
Commiasion  may  leuerse  the 
detenninafion  if  Ihe  required 
information  wna  not  raodued  and  ftat 
refunds  ndght  consequsntly  be  required. 
By  letter  dated  Jne  f.  ttea.  Michigan 
advised  the  GoaHiiMianlhat  it  had 
notified  Weat  Bay  by  tolaphona  ittlMS 
tiiat  West  Bay'a  applicelton  needed  to 
be  amended  and  that  these  requests  for 
necessary  additional  infonaation.  Weat 
Bay  has  not  praeided  it  Aa  a  leauh,  the 
determination  baa  not  *p*'?"«nt  final 
because  S  27S.3BZ(b)  of  the  regulations 
providea  dwt  the  46Hiay  period  far  die 
Commission  review  does  not  be^n  to 
run  if  the  ^Tmmissiini  timely  n(^fies  the 
jurisdictional  agency,  the  purcbaaer,  and 
all  parties  thet  die  notioe  is  dafidont 
NGPA  aection  8B3(b)  providea  diet  die 
Commisakm  finds  diet  die  deteradnation 
is  not  supported  by  substantial 
evidence. 

Under  |  Z7S.20Z(a),  the  Ctnnmission 
may,  before  any  determination  becomes 
final,  make  a  preUminaiy  finding  tiiat 
the  determination  is  not  supported  by 
substantial  evidence  in  the  record 
Based  on  die  foregoing  hcts  uid 
circinnstances  the  Commiscion  hereby 
makes  a  preliminaiy  finding  tliat  the 
subject  determination  submitted  by 
Michigan  is  not  wappatbtA  by  substantial 
evidence  in  the  record  iqion  whic^  die 
determination  was  made.  Michigan, 
West  Bay  or  any  person  may,  within  30 
days  after  issuance  of  a  preliminaiy 
finding,  submit  written  comments  and 
may  request  an  infonnal  conference 
with  the  Commission  purenant  to 
§  275.2ffi(f)  of  die  regdatioos.  A  final 
Commission  order  vrill  be  issued  within 
120  days  after  issuance  of  the 
prelin^iary  fiadiug. 


By  the 
LaisD.CadMll, 
Secretary. 

[FR  Doc  8B^ZV9Fned9-«7-8B;  8:45  am] 
BRXNM  ooec  sm-si-H 


>  u  u&c  ssu|c«iNq  (tsss). 

*Ttir  fillip  ncjiiliMMati  k%  tn^kMtm*  k* 
delecminatkMM  an  oentiiMd  ki  aiApnt  B  of  put 
274  ef  Hm  nfriMteM.  flMHaa  IM.1BI  apwAM 
what  mnM  he  tadirfid  i>  a  aaUn  flf  ^ 
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[Docket  Na  CPM-21 14-MOl 

Cypress  Pipeline  Ca  et  aL;  Joint 
Application 

September  la  1969. 

Take  notice  tliat  on  September  18. 
1988.  Cypress  IMpeline  Company 
(Cypress)  and  Trinity  Pipeline  Company 
(Trinity),  both  located  at  600  Travis 
Street.  P.O.  Box  1478.  Houston.  Texas 
77251-1478,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA),  filed  an 
abbreviated  application  in  Docket  No. 
CP88-2114-000  for  a  certificate  of  public 
convenience  and  necessity  seeking 
authorization  to  acquire,  own  and 
operate  facilities  currently  owned  by 
United  Gas  Pipe  Line  Company  (United). 
Take  notice  that,  in  addition.  United,  at 
the  same  address,  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  (NGA), 
requests  authority  to  abandon  these 
facilities  to  permit  the  acquisition  by 
Cypress  and  Trinity  and  seeks  an  order 
permitting  and  approving  the 
abandonment  of  services  and 
termination  of  all  obligations  under 
certain  of  United's  existing  contracts  for 
transportation  services  performed  by 
various  interstate  pipelines  with 
demand  charge  obligations  and  related 
certificates,  as  well  as  United's  contract 
for  storage  service  performed  by  ANR 
Storage  Company,  all  as  more  fiilly  set 
forth  in  the  application  wtiich  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Cypress  states  that  it  seeks 
authorization  to  acquire  transmission 
and  gathering  facilities  which  stretch 
from  the  disdiarge  side  of  United's 
Goodrich  Compressor  Station  located  in 
Polk  County,  Texas  and  exteno  into 
northeast  Texas.  It  is  indicated  that  the 
facilities  include  United's  Latex-Fort 
Worth  line,  United's  transmission  line 
extending  from  Latex  to  Huntsville, 
United's  Waskom-Goodrich  line, 
United's  Latex-Magasco  line.  United's 
Magasco-Call  Junction  line,  and  related 
gathering  facilities. 

Trinity  states  that  it  seeks 
authorization  to  acquire  transmission 
and  gathering  facilities,  which  comprise 
United's  south  Texas  system  from  Duval 
County  northward  to  the  inlet  suction 
header  of  United's  Goodrich 
Compressor  Station  located  in  Polk 
County,  Texas. 

Cypress  and  Trinity  state  that  each 
also  requests  a  blanket  certificate  of 
public  convenience  and  necessity 
seeldng  authorization  to  transport 
natural  gas  on  behalf  of  others  in 
accordance  with  parts  157  and  284  of  the 
Coaunission's  Regulations. 

United  requests  authority  pursuant  to 
NGA  section  7(b)  to  abandon  those 


faciUties  and  services  tliat  would  be 
acquired  by  Cypress  and  Trinity.  United 
states  that  Cypress  and  Trinity,  as 
wholly-owned  subsidiaries  of  United, 
have  been  created  to  effectuate  the  sale 
of  certain  of  United's  Texas  faciUties. 
United  submits  that  the  abandonment  of 
these  facilities  for  acquisition  by 
Cypress  and  Trinity  is  in  the  public 
convenience  and  necessity  as  set  forth 
in  the  application  which  outlines 
United's  proposal  to  restructure  its 
current  business  arrangements. 
It  is  sUted  tiiat  as  part  of  this 
restructuring.  United  also  requests  an 
order  permitting  and  approving 
abandonment  of  services  and 
termination  of  all  obligations  under 
United's  existing  contracts  for 
transportation  service  performed  by 
various  interstate  pipeline  companies 
with  demand  charge  obligations  and 
related  certificates,  as  weU  as  under 
United's  existing  contract  for  storage 
service  performed  by  ANR  Storage 
Company. 

United  states  that  the  filing  raises  no 
genuine  issues  of  material  fact 
necessitating  an  evidentiary  hearing 
prior  to  disposition.  United  states  that 
the  Commission  holds  ao^>le  authority 
to  approve  the  joint  application  without 
a  trial-type  hearing  so  long  as  all 
relevant  factors  in  dispute  are  properly 
addressed  and  a  formal  hearing  is  foimd 
unnecessary  for  the  Commission  to 
reach  its  decision. 

United  indicates  it  believes  that  the 
Commission's  treatment  of  the  joint 
application  will  turn  not  on  any  disputed 
issues  of  fact  but  wholly  on  law  and 
poUcy.  United  states  tiiat  if  the 
Commission  determines  that  United's 
filing  raises  genuine  issues  of  material 
fact,  its  recentiy  reaffirmed  paper 
hearing  procedures  adequately  suffice  to 
satisfy  all  due  process  rights  without  the 
necessity  of  a  tiial-type  record 
developed  at  hearing.  United  states  that 
there  is  no  need  for  trial-type  record 
development  since  the  financial  and 
other  written  information  sponsored  by 
United's  witnesses  plainly  show  a 
company  on  the  verge  of  unprecedented 
cashflow  exhaustion.  United  states  that 
it  is  willing  to  allow  all  interveners  to 
conduct  full  expedited  discovery, 
subject  to  confidentiality  requirements, 
in  data  rooms  located  in  Houston, 
Texas,  and  Washington,  DC 

Expeditious  processing  of  the 
application  is  requested.  It  is  indicated 
tiiat  absent  relief  United  would  have 
insufficient  cash  flow  to  meet  expenses 
as  early  as  January  1990.  and  that  it 
would  lack  the  funds  necessary  to 
repay,  by  the  due  date  of  December  31. 
1980,  any  of  the  $100  million  payment 
due  on  its  line  of  credit  It  is  stated  that 


failure  to  meet  the  payment  would 
constitute  an  event  of  default  that  could 
inexorably  force  Urtited  to  seek 
protection  luider  the  Bankruptcy  Code. 

United,  Cypress  and  Trinity  also 
request  all  waivers  that  are  necessary  to 
permit  the  Commission  to  grant  the 
authorizations  these  companies  seek. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
4, 1988,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  widi  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  tiiat  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  widiin  the  time  required  herein,  if 
tiie  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
LotoD.CadMll. 
Secretary. 

[FR  Doc  8&-22878  Filed  9-27-89: 8:45  amj 
MLUNQ  COOC  tTIT-ei-ll 


[Docket  N&  TIM0-1-1S-000] 

Mid  LouWana  Qaa  Co4  PropoMd 
dvMiga  of  RatM 

September  21. 1989. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  September 
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15, 1988  tendered  For  filing  as  part  of 
First  Revised  Vdmne  No.  1  of  its  FERC 
Gas  Tariff  the  foBowing  Tariff  Sheets  to 
become  effective  October  1, 1980: 


SereatMli 
nevnoa  oaBec 

No.  3a. 
Sixth  Revised 
Sheet  No.  3a.l. 


Stpettediiig 

Sixty-Nintii  Revised 
SbeetNaa* 

Flitk  Reviaed  Sheet  No. 
3aa 


Mid  I/ndsiana  states  tiiat  the  purpose 
of  tiie  fifing  of  Seventieth  Revised  ^eet 
No.  3a  and  Sixth  Revised  Sheet  No.  3a.l 
is  to  reflect  the  collection  of  tiie  Annual 
Charges  imposed  by  section  382  of  the 
Commissian's  Regulations. 

Mid  Louisiana  also  requests  a  waiver 
of  the  Notice  Provisions  of  §  154.22  of 
the  Commission's  Regulations  to  allow 
the  Tariff  slieets  to  become  effective 
October  X  1988. 

This  filing  is  being  made  in 
accordance  with  section  22  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Copies  of 
this  filing  have  been  mailed  to  Mid 
Louisiana's  Jurisdictional  Customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  of  Ptoteat  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Siteet,  NE..  Washington. 
DC  20428  in  accordanoe  with  Sfi  1.8  and 
1.10  of  the  Commissian's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  of  protests 
should  be  filed  on  or  before  September 
28, 1980.  Protests  will  be  considered  by 
the  CommiasioQ  in  detamining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  prooeediitg.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Cominission  and  are  available 
for  public  inspection. 


Secniurjr. 

[FR  Ooa  89-2287S  FQed  9-27-89;  8:45  am] 
MUMQ  COOC  Sn7-«1Ht 

[Dectat  Na  TM»-1-S»«01) 

RIngwood  Qajharing  C04  Propoaad 
ibiFEIICQaaTarfff 


Take  notfoe  dut  on  SepteD4)er  IS, 
1989.  RingwDod  Gatfieftag  Gonqwiiy 
(Riogwood).  ffled  a  Substttate  Ftfty-Ffast 
Revised  Sheet  Na  PGA-1  to  its  FERC 
Gas  Tariff  and  FERC  Form  No.  S42-PGA 


pursinnt  to  section  4  of  die  Natural  Gas 
Act  and  18  CFR  section  154.305. 

Riogwood  states  that  ocqries  of  the 
filing  were  served  upon  Ringvrood, 
jurisdictional  oostomers  and  interested 
state  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motioDto 
intervene  or  protest  tvith  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington, 
DC  20428,  in  aooordanoe  with  sections 
211  and  a4  of  die  Conmiission's  Rules 
of  Pradioe  and  IVocedore  (18  CFR 
385.211, 385.214).  All  soch  motions  or 
protests  shooM  be  filed  on  or  before 
October  11, 1900.  Protests  will  be 
considered  by  ttie  Commission  in 
determining  die  appropriate  action  to  tie 
taken,  bot  wOl  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunissioa  and  are  available  for  public 
inspection. 
LoteCCadiell. 
Secretary. 

[FR  Doc  8»«a78  Piled  •.27-a8;  MS  am] 
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Superior  Offshore  PlpaHna  O04 

ilnFERCOMT«m 


Septoaber  21. 19881 

Take  notice  that  on  September  14. 
1989.  Superior  Offshore  Kpeline 
Company  (SOPCO)  tendered  for  filing 
the  fo&owing  revised  tariff  sheets  to  its 
FERC  Gas  TarifE,  Original  Vohune  No.  1: 

FERC  Gob  Tariff  OiigiaaiVohune  Nat 

rCMBTIl  RSVtWQ  8D06t  NO.  5 

Third  Revisad  Sheet  Na  40 
Third  Reviaed  Sbiet  No.  «1 
Second  Revissd  Slwet  No.  48 
Secoad  Reviaad  Sheet  No.  43 
Third  RsviMd  Sheet  Na  48 
Second  Revised  Sheet  No.  49 
Third  Revised  9iaet  No.  54 
Seomd  RfMteed  Sheet  Na  56 

SOPCO  states  that  these  revised  tariff 
sheets  are  being  filed  to  amend 
SOPCO's  FERC  Annual  Charge 
Adjustment  (ACA)  related  tariff  sheet  to 
reflect  the  diange  in  die  FERC  ACA 
Unit  Charge.  SOPCO  hes  received  an 
Annual  Charges  BilUng  from  the 
Commission  for  fiscal  year  1989  and  has 
remitted  to  the  Commission  SOPCO^ 
portion  of  the  Commission  defidt  For 
the  purpose  of  recovering  diis  payment. 
SOPCO  has  elected,  pursuant  to  die 
auUiority  ondiaad  in  Order  Na  472.  to 
institute  die  ACA  Unit  Ghacge.  As  set 
forth  by  the  Commission  on  SOPCO's 
Annual  Ourges  Bill,  SOPCO  s  ACA 


Unit  Charge  will  change  from  |0j0(n7 
per  MMBTU  to  9IM0W  per  MhOTU. 

Additionalh',  90POO  is  maldng 
certain  adndidstrative  dianges  to  its 
tarttfcaRendy  on  file.  ^Mdfically, 
SOroO  is  dwngfag  some  of  die  names, 
addresses  and  other  infomation 
concerning  its  Standods  of  Cmdect  for 
Interstate  Rpelmes  widi  Marketing 
Affiliates  implenenting  Older  No.  407, 
and  its  Form  of  Transportation  Service 
Agreements.  Finally,  SOPCO  has 
requested  a  waiver  of  the  Commission's 
30  day  notice  ported  so  that  tliese  sheets 
may  become  effective  October  1. 1080. 
SOPCO  states  that  no  customer  will  be 
harmed  by  this  waiver. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidetory  Connnission,  825 
North  Capitol  Sbeet  NE,  Washington. 
DC  20426.  in  accordance  with  the  rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR         >, 
385.211, 214).  All  sudi  motions  or 
protests  should  be  filed  on  or  before 
September  28, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  eppropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceedings. 
Any  person  wislung  to  become  a  party 
must  file  a  motioa  to  intervene.  Copies 
of  this  filing  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashflH. 
Secretary. 

[FR  Doc  89n22877  FQed  9-27-89;  8:45  aa4 
BMJJNQ  COOI  Sri7-SMI 


[Docket  No. 


-70-804] 


Fllln9 

September  21, ! 

Take  notice  diet  Stingpqr  Pipeline 
Company  (Stingray)  on  Septemlier  1, 
1900.  tendered  for  fibng  die  revised  tariff 
sheets  Uitod  in  appendices  A  and  B 
attadied  to  the  fllhag  in  oomplianoe  with 
Ordering  Parapaph  (Q  of  the 
Commissian's  Older  datad  Angast  S. 
1989. 

Stin^ay  states  that  copies  of  ito  filing 
have  been  servnd  en  all  parties  and 
customers. 

Any  person  desirhig  to  protest  said 
filing  ^oidd  Ble  a  protest  with  the 
Fedoal  Baergy  Ragalatoiy  Camndssion. 
825  North  Capital  Street  HtL, 
Washinglon.  DC  W9M,  in  aooordanoe 
Witt  {f  S06A4  «mI  MB.ai  of  die 
Commission  s  Rnes  eflHacitiue  and 
Regulations.  AU  such  protests  shoold  be 
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filed  on  or  before  September  28. 1968. 
Protests  will  be  coiuidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persona  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD.CMhiin. 
Secretary. 

[FR  Doc  80-22880  Filed  9-27-88: 8:45  am] 
I  COM  tri7-«t-il 


[Docket  Na  RPM-23t-000] 

Th«  WaiMnglon  Water  Power  Co^ 
PropoMd  Change  in  FERC  Qm  Tariff 

September  21. 1980. 

Take  notice  that  on  September  15, 
1989,  The  Washington  Water  Power 
Company  ("WWF')  submitted  for  filing, 
to  be  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2.  the  following 
tariff  sheets: 

First  Revised  Sheet  No.  3 

First  Revised  Sheet  No.  4 

Second  Revised  Sheet  No.  5 

First  Revised  Sheet  No.  SA 

Second  Revised  Sheet  Na  6 

First  Revised  Sheet  No.  6A 

Second  Revised  Sheet  No.  7 

First  Revised  Sheet  No.  7A 

Second  Revised  Sheet  No.  8 

First  Revised  Sheet  No.  8A 

First  Revised  Sheet  No.  9 

WWP  states  these  proposed  tariff 
revisions  reflect  the  terms  and 
conditions  of  an  Agreement  (hereinafter 
"1989  Release  Agreement")  for  the 
release  of  Jackson  Prairie  storage 
capacity,  executed  on  April  21, 1989,  by 
WWP  and  B.C.  Gas.  Inc.,  pursuant  to 
whidi  WWP  will  release  to  B.C.  Gas  up 
to  630.000  therms  per  day  of 
deliverability  and  up  to  22.680,000 
therms  per  day  of  seasonal  capacity  for 
a  primary  term  extending  through  April 
3a  1996.  The  1966  Release  Agreement 
supersedes  an  eariier  Agreement  dated 
November  4. 1962  (hereinafter  "1962 
Release  Agreement")  between  WWP 
and  B.C.  Gas  Inc's  predecessor-in- 
interest  British  Columbia  Hydro  & 
Power  Authority  ("B.C  Hydro").  As 
such,  the  terms  and  conditions  of  the 
1986  Release  Agreement  are  meant  to 
effectuate  the  full  assignment  of  B.C. 
Hydro's  rights  and  obUgations  to  B.C 
Gas.  WWP  sates  that  the  negotiated  rate 
charged  B.C  Gas  for  the  continued 
release  of  capacity  and  deliverability  is 
predicated  on  a  revised  cost  of  service 

analysis. 


WWP  requests  an  effective  date  of 
October  15, 1989.  for  each  of  the 
respective  tariff  sheets,  which  date  is 
thirty  (30)  days  from  the  date  of  filing. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington 
DC  20426.  in  accordance  with  {{  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  September  28. 1989.  Protesto  will 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LotoaCashal]. 
Secretary. 
[FR  Doc.  86-22881  Filed  9-27-80: 8:45  am] 


(Docket  Noe.  RPt6-46-000  and  CP6»-112t- 
000] 

TranswMtom  Pipaina  Co;  Informal 
Sattlawnt  Confaranca 

September  21. 1980. 

Take  notice  that  an  informal 
conference  will  be  convened  on  October 
19. 1989,  at  10:00  a.m.  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  810  First  Street  NE, 
Washington.  DC  20428.  for  the  purpose 
of  exploring  the  possible  settlement  of 
the  above-referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  Joanne 
Leveque  (202)  357-8418  or  Dennis  Melvin 
(202)  357-8076. 
Lois  D.  Cashrit 
Secretary. 

[FR  Doc.  89-22882  Filed  9-27-88;  8:45  am] 
■uMa  COOK  triT-ei-H 


Offica  of  Energy  Raaaarch 
Univaraity  Raaaarch  Inatnimantation 


r.  Department  of  Energy. 
action:  Program  solicitation 
announcement 


SUMMAHV:  TTie  purpose  of  this  notice  is 
to  announce  the  availability  of  the 
University  Research  Instrumentation 
(URI)  program  solicitation,  and  to  inform 
potential  applicants  of  the  dosing  date 
and  location  for  transmittal  of 
applications  for  awards  under  this 
program.  For  more  detailed  background 
information  about  the  URI  solicitation, 
please  refer  to  the  following  related 
documents:  (1)  DOE  request  for  public 
comment  on  the  URI  program.  June  7, 
1983  (48  FR  26328-26331).  (2)  October  16, 
1983,  DOE  changes  to  the  program  (48 
FR  48277-48281);  and  (3)  December  15. 
1983.  DOE  program  solicitation 
announcement  (48  FR  55774-55775). 

FOR  nmTHER  MFOmiATION  CONTACT: 

All  communications  or  questions 
regarding  this  program  solicitation 
shotdd  be  directed  to:  Ms.  Susan  Black. 
Procurement  and  Contracts  Division, 
Oak  Ridge  Operations  Office,  Post 
Office  Box  2001,  Oak  Ridge,  TN  37831- 
8758,  Telephone  Number  (615)  576-0792. 

SUPPLEMMtNTARV  MFOMHATMN: 
Background 

The  purpose  of  the  University 
Research  Instrumentation  program  is  to 
assist  university  and  college  scientists  in 
strengthening  their  capabilities  to 
conduct  long-range  research  in  specific 
energy  research  and  development  areas 
of  direct  interest  to  DOE  through  the 
acquisition  of  specialized  research 
instrumentation.  This  program  is 
consistent  with,  and  part  of,  a 
government-wide  effort  to  increase  the 
availability  of  advanced  research 
instrumentation  in  universities  and 
colleges.  For  FY  1990,  the  appropriation 
recommended  in  the  conference  report 
for  the  Energy  and  Water  Development 
Appropriations  Bill  is  $5.0  million.  In 
anticipation  of  enactment  of  this  bill, 
DOE  invites  all  qualified  universities  to 
write  for  a  copy  of  its  University 
Research  Instrumentation  program 
solicitation,  DOB-*R-0184/5,  Notice  of 
Program  Announcement  Number  DOE- 
PS05-^ER755534.  Selection  for  award 
under  this  solicitation  is  subject  to  the 
availability  of  funds. 

Principal  Research  Areas 

While  all  areas  of  energy  research  are 
eligible,  in  FY  1990  tiie  URI  program's 
funds  will  be  concerned  primarily  with 
capital  equipment  costing  $100,000  or 
more  needed  for  on-campus  research  in 
one  of  five  specific  energy  areas  (Usted 
below  in  alphabetical  order).  In  order  to 
indicate  the  potential  breadth  of  the 
research  in  each  area,  a  number  of 
examples  of  related  research  topics  are 
given.  Within  each  topic  area  no 
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preference  is  given  to  any  of  the 
examples. 

1.  Atomic  and  Nuclear  Physics 

a.  Atomic  Physics 

Research  on  the  properties  of  atomic 
and  molecular  systems  when  exposed  to 
super-strong  electromagnetic  fields,  i.e.. 
fields  much  stronger  than  the  coulombic 
fields  inside  the  atom. 

b.  Nuclear  Physics 

Understanding  the  interactions, 
properties,  and  structure  of  atomic 
nuclei  unsing  probes  of  light  ions,  heavy 
ions,  electrons,  and  other  nuclear 
particles  for  research  in:  (1)  Nuclear 
collision  dynamics  via  detection  of 
nuclear  reaction  products;  (2) 
Polarization  effects  in  the  collision  of 
nuclear  systems;  (3)  Nuclear  structure 
and  nuclear  spectroscopy;  (4)  Giant 
resonances  and  other  mechanisms  of 
gamma-ray  emission;  (5)  Probing 
fundamental  symmetries  and 
interactions;  (6)  Neutron  scattering 
physicr.  (7)  Radiative  capture  reactions; 
and  (8)  Properties  of  hot  nuclear  matter. 

Z  Biomedical  and  Environmental 
Research 

a.  Nuclear  Medicine 

(1)  research  on  the  applications  of 
radiation,  radioisotopes  and  stable 
isotopes  in  the  diagnosis,  study  and 
treatment  of  human  diseases;  (2) 
production  of  radionuclides,  new 
radiopharmaceuticals,  automated 
chemical  synthesis  systems,  studies  of 
biodistribution  and  pharmacokinetics  of 
radiolabled  compounds;  (3) 
improvement  of  biomedical  imaging 
techniques  (SPECT,  PET.  NMR 
spectroscopy,  and 
magnetoencephalography.  etc.)  for 
diagnosis  and  physiologic  and  metabolic 
studies;  (4)  development  of  boronated 
compounds  with  higher  selectivity  for 
tumor  tissue  to  ascertain  clinical  merit 
of  boron  neutron  capture  therapy. 

b.  Life  Science  Studies 

(1)  DNA  damage  and  repair  (2) 
mapping  and  sequencing  the  human 
genome;  (3)  characterizing  the  structure 
and  function  of  biological 
macromoleoiles;  (4)  health  and 
environmental  effects  of  radon 
exposure:  (5)  computer  applications  for 
analyzing  biological  date. 

c.  Environmental  Processes  and  Effects 

(1)  subsurface  microbiology, 
contaminant  transport  and  factors 
affecting  mobilization  and 
immobilization  of  mixed  waste  regimes 
in  systems,  including  new  technologies 
to  diaracterize  microbes  and  the 


groundwater  systems  within  which  they 
grow;  (2)  determination  c^  the  movement 
and  fate  of  energy  related  materials 
introduced  along  the  ocean  margins;  (3) 
development  of  integrated  ecological 
studies  focusing  on  water  relations  in 
large  scale  ecosystem  experiments  that 
will  contribute  to  global  researdi 
activities. 

d.  Atmospheric  and  Climate  Research 

(1)  measurement  and  control  systems 
for  experimental  research  of  biological 
effects  of  COi  and  climate  variables: 
instrumentation  to  produce  and  measure 
tracer  material  (e.g..  C*>  isotope]  for 
real  time  studies  of  carbon  fixation  and 
metaboUsm  with  plants;  (2)  ground  base 
remote  sensing  instruments  such  as: 
Radio  Acoustical  Sounder  (RASS)  for 
temperatiu«  profiles;  Differential 
Absorption  Lidar  PIAL)  for  water  vapor 
profiles.  Raman  Lidars  for  water  vapor 
profiles;  Doppler  Wind  Systems  and 
High  Resolution  Interferometer  Sounder 
(HIS)  for  solar  and  infrared  spectral 
measurements. 

3.  Chemical  and  Coal  Sciences 

a.  Chemical  ^ence 

Photochemical  and  photophysical 
studies  of  systems  related  to  solar 
photochemical  energy  conversion,  the 
dynamics  of  high  temperature  chemical 
reactions,  and  phenomena  involving 
highly  charged  atoms,  and  quantum 
optics  for  research  in:  (1)  Inorganic  and 
organic  photochemistry;  (2)  excited-state 
electron  transfer;  (3) 
photoelectrochemistry;  (4)  photo- 
induced  charge  separation  in 
microheterogeneous  environments:  (5) 
artifidal  photosynthesis;  (6)  picosecond 
spectroscopy;  (7)  synthesis  and  catalysis 
as  it  relates  to  the  photoconversion  of 
various  substrates  into  fuels  and 
chemicals. 

b.  Coal  Sdence 

(1)  Surface  Science.  Research  on 
surface  properties  of  coal  and  mineral 
matter  pertinent  to  weathering, 
preparation  (i.e..  cleaning,  surface 
enhanced  beneficiation,  dewatering.  and 
pelletizing).  conversion,  utilization,  and 
the  riieology  of  coal-oil/coal-water 
slurries. 

(2)  Reaction  Chemistry.  Fundamental 
research  directed  toward  an 
understanding  of  the  organic  inorganic 
and  biochemistry  of  coal  with  respect  to 
(a)  catalyzed  and  uncatalyzed 
conversion  and  utilization;  (b)  chemical 
and  microbiological  coal  cleaning, 
gasification,  liquefaction,  denitrification. 
and  desulfurization.  novel  chemical  and 
biochemical  reactions  in  supercritical 
fluids;  and  (d)  fuel  cell  chemistry. 


c.  Environmental  Science.  Research 
on  the  formation,  controL  and 
elimination  of  pollutants  arising  bam 
coal  conversion  and  utilization 
reactions. 

4.  Geosciences 

Understanding  the  physical  and 
chemical  behavior  of  rocks,  minerals 
and  fluids  for  energy-  and  waste-related 
research  in  the  following  areas: 

a.  Underground  imaging: 

b.  Continental  sdentific  drilling; 
c  Hydrocarbon  maturation  and 

transport 

d.  Evolution  of  sedimentary  basins: 

e.  Hazardous  waste  mitigation: 

f.  Delineation  of  induced  and  natural 
fi«cture  systems; 

g.  Flood  fiont  mapping; 

h.  Crustal  stress  measurements. 

5.  Materials  Research 

Synthesis,  processing  and 
characterization  of  advanced  materials: 
ceramics  and  ceramic  matrix 
composites,  metals,  polymers, 
semiconductors,  superconductors, 
photovoltaics. 

a.  Thin  films,  doped  and  ion  implanted 
compositions,  electroresponsive 
polymers,  coatings,  electrochromic  and 
thermochromic  optical  films. 

b.  Microstructural  and  microchemical 
characterization  of  ex-  and  in-situ 
methods  to  establish  structures, 
compositions/stabilities,  and  defed 
state/structiu«. 

c  Magnetic  properties,  electronic 
transport  properties,  mechanical 
properties  (espedally  at  elevated 
temperatures),  diffusion,  phase 
transformations,  superconductivity. 

While  the  equipment  requested  wil  be 
equally  suitable  and  may  be  used  for 
research  on  other  energy-related  topics, 
the  need  for  the  instrument(s)  must  be 
justified  (and  the  application  will  be 
reviewed)  in  terms  of  its  value  and 
ability  to  enhance  the  institution's 
capabilities  in  the  principal  designated 
energy-related  research  area  specified 
on  the  cover  sheet.  The  instrument's 
utility  in  advancing  other  areas  of 
scientific  or  technical  research  is  of 
peripheral  interest  duritig  the 
application's  review  procedure. 

EUgibility  and  Limitations 

Participation  in  the  URI  program  is 
limited  to  U.S.  universities  and  colleges 
that  currentiy  have  active,  ongoing  DOE- 
funded  research  support  (including 
subcontracts)  totalling  at  least  $150,000 
in  value  in  the  specific  area  for  which 
the  equipment  is  requested  during  the 
past  two  fiscal  years  (Odober  1, 1987  to 
September  30, 1989). 
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DOB  is  MUbbshing  thia  Undtation  to 
ensure  that  tiia  iBstmnentatioii  acquired 
with  tbeee  gnnto  win  significantly 
expand  the  researdi  capability  of 
institutions  which  have  already 
demonstrated  the  capability  to  perform 
long-range  energy  research.  The  Office 
of  Energy  Researdi  believes  that 
restricting  eUgibiUty  to  instltutioas 
which  have  perfonned  tlSCUXX)  of  DOB 
supported  research  over  a  two-year 
period  will  limit  eU^blUty  In  this  grant 
program  to  those  institotions  which, 
because  of  their  existing  commitment  to 
energy  research,  are  best  able  to 
incwporate  advanced  instmmentation 
into  their  research  programs.  Special 
consideration  will  be  given  to 
Historically  Black  Colleges  and         ^ 
Universities  (HBCU's)  which  meet  the 
instituti(Mial  eligibility  criteria,  and  have 
significant  research  capabilities  in  the 
selected  research  area.  DOE  will 
consider  only  requests  for  larger 
instruments,  costing  about  $l(XUXn  or 
more,  which  are  required  to  advance 
reearch  in  the  desi^iated  area.  Sqialler 
research  instruments  (less  than  $100,000 
each)  will  not  be  eligible  for 
OHisideration  in  this  program.  General 
purpose  computing  equipment  is  also 
not  eligible  under  this  program. 
However,  laboratory  computers  and 
associated  peripherals  dedicted  for  use 
directly  with  the  instrument(s)  in  the 
selected  area  naay  be  considered. 
Computer  equipment  for  theoretical 
research  will  be  eligible  under  this 
program,  but  will  be  given  secondary 
consideration  relative  to 
instrumentation  for  experimental 
research. 

Application  Fonns 

Program  sobdtations  are  expected  to 
be  ready  for  mailing  by  October  1, 1968. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  solicitation.  Copies  may  be 
obtained  by  writing  to:  Division  of 
University  and  Industry  Programs. 
Office  of  Field  Operations  Management. 
Office  of  Energy  Research.  Department 
of  Energy,  1000  Indepouience  Avenue, 
SW.,  Washingt(H^  DC  20565;  Telephone 
Number  (202)  586-8eia 

Closing  Date  for  TtMiUal  of 
Applications 

To  be  eligible,  applications  must  be 
received  at  the  following  address  by  4:30 
p.m.,  local  prevailing  time.  December  1, 
1909:  DOE  University  Research 
Instrumentation  Program.  Contracts 
Management  Division,  U.S.  Department 
of  Energy,  Idaho  Operations  Office.  785 
DOE  Place,  Idaho  Falls.  ID  83402. 


Audiority  for  the  University  Research 
Instrumentation  Program  Is  contained  in 
section  Sl(a)  and  (b)  of  die  Atomic 
Energy  Act  of  1964  (42U.8.C  2061)  and 
section  200  of  the  Department  of  Energy 
Organisation  Act  (42  V&C.  7130). 

(Catalog  <rf  Pedoal  Oooestic  Assistance  Na 

81J)77,  University  Research  Instrumentatian 

Program) 

AntfoMtts  Grayaoa  lassph, 

Director.  Office  ofFieJdOpemtiona 
Management.  Office  of  Energy  Research. 
[PR  Doc  8&-22946  Filed  9-27-40;  ft46  am) 


ENVIRONIIEMTAL  PROTECTION 
AGENCY 

[OPTS-4468t;  Pm.-S681^1 

T9CA  CtMmicsl  TMting;  Rso^pl  of 
TMtOata 

aqcncy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  This  notice  announces  the 
receipt  of  test  data  on  2-chloroaniline 
(CAS  No.95-51-2),  submitted  pursuant 
to  a  consent  order  under  the  Toxic 
Substances  Control  Act  (TSCA).  This 
notice  also  annoonces  the  receipt  of  test 
data  on  cumene  (CAS  No.  98-82-8). 
submitted  ptirsuant  to  a  final  test  rule 
under  the  Toxic  Substance  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
ran  nmTHcii  infoiimation  contact: 
Michael  M.  Stahl.  Director, 
Environmental  Assistance  Division  (T&- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
EB-44. 401 M  St,  SW..  Washington.  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  iNFOfiMATiON:  Section 
4(d)  of  TSCA  requires  EPA  to  pubUsh  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  790.6a  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  diat  results  of  testing 
conducted  pursuant  to  these  testing 
consent  orders  will  be  annoimced  to  the 
pubUc  in  accordance  with  section  4(d). 

I.  Test  Data  Sufamissioos 

Test  data  for  2-chloroaniIine  was 
submitted  by  the  Synthetic  Organic 
Chemical  Manufacturers  Association. 
IncM  on  behalf  of  E.  I.  duPont  de 
Nemours  k  Company  pxvsuant  to  a 
consent  order  at  40  CFR  790.5000.  it  was 
received  by  BPA  on  September  7, 1980. 
Tie  subndssion  describes  the  mouse 


bone  marrow  mkamradens  assay  of  2- 
chloroaniline.  Bone  Marrow 
micronucleus  testing  is  required  by  this 
consent  order. 

Test  data  for  cumene  was  submitted 
by  the  Chemical  Manniactarers 
Assodation  pursuant  to  a  test  rule  at  40 
CFR  799.1285.  It  was  received  by  EPA  on 
September  8, 198a  The  sabmisslon 
describes  the  determination  o7  the  ratio 
of  the  volatilization  rate  constant  of 
cumene  to  the  oxygen  reaeration  rate 
constant  In  an  aquatic  system.  Chemical 
fate  testing  is  required  by  diis  test  rule. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Raconi 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  (rf 
data  notice  (docket  number  OPTS- 
44538).  This  record  indudes  copies  of  all 
studies  reported  in  diis  notice.  The 
record  is  available  for  inspection  from  8 
ajn.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office,  Rm.  NE-G004. 401 
M  St.,  SW..  Washington.  DC  204ea 

Authority:  IS  U.S.C  2B03. 

Dated:  September  19, 1069. 
Charles  M.  Auer, 

Acting  Director,  Existing  Chemical 
Assessment  Diviaion.  Office  of  Toxic 
Substances. 

[PR  Doc  89-22883  FUed  9-27-89;  8:45  am] 
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[OPT8-S1740;  FRL-SSSl-l] 

Toxic  and  Hazardous  Substances; 
Certain  Chsmicals  Prsmanutadurs 


AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMAWY;  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  reqolrea 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Re^ster  of  May  13,1963  (48 
FR  21722).  This  notice  announces  receipt 
of  81  such  PMNs  and  provides  a 
summary  of  each. 
OATCt:  Close  of  Review  Periods: 

P  89-1006. 89-1006. 89-1007. 80-1008. 89-10081 
88-1010:  Nov.  13. 1988. 
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Nov.  14, 

89-1019, 
Nov.  15. 


88-1032, 


1989. 
89-1048: 


89-1055: 
89-1080: 

88-1066, 
80-1076, 


P  89-1011, 88-1012. 89-1013, 89-1014: 

1989. 
P  80-1015, 89-1016. 80-1017. 80-1018, 

80-102a  89-1021, 89-1022,  88-1023: 

1989. 
P  89-1024,  89-1025:  Nov.  18, 1989. 
P  89-1026:  Nov.  20. 1989. 
P  88-1027:  Nov.  15, 1989. 
P  89-1028,  89-1029,  89-1030,  89-1031, 

89-1033,  89-1034:  Nov.  la  1989. 
P  89-1035,  89-1036:  Nov.  19, 198a 
P  89-1037.  89-1038:  Nov.  2D,  1989. 
P  89-1039;  Nov.  19. 1989. 
P  89-1040:  Nov.  2a  1989. 
P  89-1041:  Nov.  25, 1088. 
P  89-1042, 89-1043, 89-1044:  Nov.  22. 
P  89-1045,  89-1048. 89-1047, 89-1048, 

Nov.  21, 1988. 
P  89-1050:  Nov.  25, 1989. 
P  89-1051. 89-1052,  89-1053,  89-1054, 

Nov.  28. 1989. 
P  89-1056,  89-1057.  89-lOSa  89-1059, 

Nov.  29. 1969. 
P  89-1061:  Dec.  3. 1989. 
P  89-1062.  89-1063, 89-1064, 89-1065, 

89-1067.  89-1066:  Dec  4. 1989. 
P  89-1069:  Dec  5, 1989. 
P  89-1070:  Dec  4, 1989. 
P  89-1071:  Dec  6, 1989. 
P  89-1072,  89-1073.  89-1074,  89-1075. 

89-1077:  Dec  5. 1989. 
P  88-1078:  Dec  9. 1989. 
P  89-1079:  Nov.  22, 1989. 
P  89-1060.  89-1061,  89-1062,  89-1063: 

1969. 
P  68-1066, 89-1087:  Dec  11, 1989. 

Written  comments  by: 

P  89-1005, 88-1006, 88-1007, 89-1006.  89-1009. 

89-1010:  Oct  14. 1989. 
P  89-1011.  88-1012,  89-1013,  89-1014:  Oct  15, 

1989. 
P  89-1015,  89-1016,  89-1017,  89-1018,  89-1019, 

89-102a  89-1021, 89-1022, 89-1023:  Oct  16, 

1989. 
P  89-1024, 89-1025:  Oct  19, 1989. 
P  89-1026:  Oct  21. 1989. 
P  89-1027:  Oct  16. 1989. 
P  89-1028.  89-1029.  89-103a  89-1031.  89-1032. 

89-1033.  89-1034:  Oct  19. 1989. 
P  89-1035.  89-1036:  Oct  2a  1989. 
P  89-1037.  89-1036:  Oct  21, 1989. 
P  89-1039:  Oct  2a  1989. 
P  89-1040:  Oct  21, 1989. 
P  89-1041:  Oct  2a  1989. 
P  89-1042,  89-1043.  89-1044:  Oct  23. 1988. 
P  89-1045.  89-104a  89-1047.  89-104a  89-1049: 

Oct.  22. 1989. 
P  89-105a  Oct  2a  1968. 
P  89-1051.  89-1052. 89-1053. 89-1054. 89-1055: 

Oct  27. 1969. 
P  89-105a  89-1057,  89-105a  89-1059.  89-1060: 

Oct  3a  1968. 
P  88-1061:  Nov.  3.1969. 
P  89-1062,  89-1063,  89-1064.  89-1065,  89-106a 

89-1067, 89-1066:  Nov.  4, 1989. 
P  89-1069:  Nov.  5.1988. 
P  89-1070:  Nov.  4, 1989. 
P  89-1071:  Nov.  a  1989. 
P  89-1072,  89-1073, 88-1074. 89-1075, 88-107a 

89-1077:  Nov.  5, 1968. 
P  89-1078:  Nov.  9. 1989. 
P  88-1079:  Oct  23, 1989. 
P  88-108a  88-1061, 89-1082, 89-1083:  Nov.  9, 

1988. 
P89-108a  86-1087: 


:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51740)"  and  the  specific  PMN 
niunber  should  be  sent  to:  Document 
Processing  Center  (lS-790).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401 M  Street,  SW., 
Room  Lr-100,  Washingtoa  DC  20460 
(202)  382-3532. 

PON  PURTHER  NiPONMATION  CONTACT: 
Michael  M.  Stahl  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
EB^«4. 401 M  Street.  SW..  Washington. 
DC  20460.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INP0RMAT10N:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  O.'OO  a.m.  and  4:00  p.nL, 
Monday  through  Friday,  exduding  legal 
holidays. 

P89-1005 

Importer.  Maurubeni  America 
Corporation. 

Chemical,  (S)  Mixture  of  pyridinium,!- 
(4-((3-(acetylamino)-4-((4-(2-(4.nitro-2- 
sulfophenyl)ethenyl)-3- 
sulfophenyl)azo)phenyl)amino)-6-((2,5- 
disulfophenyl)aminol)-l,3,5-triazin-2-yl)- 
3-carboxy-,hydroxide,tetrasodium 
8alt.l,4-benzenedisulfonic  add.2-((4-((3- 
(acetylamino)-4-((4-(2-(4-nitro-2- 
8ulfophenyl)ethenyl)-3- 
8ulfophenyl)azo)phenyl)amino)-6-chloro- 
l,3,5-triazin-2-yl)amino)-,  tetrasodium 
salt  and  1,4-benzenedisulfonic  acid,2((6- 
((3-(acetylamino)-4-((4-2-(4-nitro-2- 
sulfophenyl)ethenyl)-3- 
sulfophenyl]azo)phenyl)amino)-l,4- 
dihydro-4-oxo-l,3,5-triazin-yl]amino)-, 
tetrasodium  salt 

Use/Import  (G)  Dye  for  cellulosic 
fibers.  Import  range:  10,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50>5.000  MG/KG  species  (Rat). 
Acute  dermal  toxidty:  LD50>  2.000  MG/ 
KG  spedes  (Rat).  Static  acute  toxidty: 
EC50>  1,000  MG/L  time  48  HR  species 
(Daphnia  Magna).  Skin  irritation:  slight 
spedes  (Rabbit).  Mutagenidty:  negative. 

P89-ie06 

Manufacturer,  Imitec  Ina 
Chemical.  (G)  Polyimide  laminating 

resin. 
Use/Production.  (S)  Laminating  & 

bonding  agent  for  circuit  boards.  Prod. 

range:  Confidential. 

P86-1007 

Manufacturer.  Confidential. 


Chemical.  (G)  Anionic  polymer, 
ammonium  salt 

Use/Production.  (S)  Hi^y  dispersive 
use.  Prod,  range:  Confidential. 

P80-100i 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  sulfonate, 
ammonium  salt 

Use/Production.  (G)  Destructive  use: 
open,  nondispersive  use.  Prod,  range: 
Confidential 

P 86-1009 

Manufacturer.  C<mfidential 
Chemical.  (G)  Alkyl  ether  phosphate. 
Use/Production.  (G)  An  additive  used 

in  the  textile  industry.  Prod,  range: 

Confidential 

P 86-1016 

Manufacturer.  Miranol  Ina 

Chemical.  (G)  Block  copolymer  from 
reaction  of  N.N'-bis(3- 
(dimethylamino)propyl)adipic  add 
diamide  and  N,N'-bi8(3- 
(dimethylamino)prcpyl)urea  with  bis(2- 
chloroetiiyl)ether. 

Use/Production.  (S)  Ingredient  for 
fabric  cleaning  (laundry)  composition. 
Prod,  range:  15a000-30a000 1^/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  11,460  MG/KG  spedes  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 

P 88-1011 

Manufacturer,  Confidential 
Chemical  (G)  Diene  nitrile. 
Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential 

P 69-1612 

Manufacturer.  Confidential. 
Chemical.  (G)  Diene  nitrile. 
Use/Production.  (G)  Destuctive  use. 
Prod,  range:  Confidential 

P 89-1613 

Manufacturer.  Confidential. 
Chemical  (G)  Olefin  nitrile. 
Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

P 69-1614 

Manufacturer,  Confid«itiaL 

Chemical  (G)  Siloxanyl  alkanoic  add, 
alkoxy  silyl  alkyl  ester. 

Use/Production.  (G)  Silicone  rubber 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50>S  g/kg  species  (Rat).  Eye 
irritation:  slight  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 
Mutagenicity:  negative. 

P 86-1615 

Manufacturer.  Amoco  Qiemical 
Company. 
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Chemical.  (G)  PolyamiiioalkaneaiBide. 
Use/Production.  (G)  Water  tnatment 
cbemkaL  Prod  nngr.  ConfidentMil. 

PM-lOlt 

Manufacturer.  Minnesota  Mining  ft 
Manufacture  (3M). 

Chemical.  (S)  Sodium  snlfoisophthaHc 
add:  iso^thalic  acid;  sebasic  add:  5-t- 
butyl  isofihthalic  add:  neopoityl  glyook 
ethyls  glycol;diazo. 

Use/Production.  [C]  Photosensitive 
polymeric  binder.  I^vxL  range: 
ConfldentiaL 

PM-iai7 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Methylene  diphenyl 

diisocyanate  (MDI)  prepolymer. 
Use/Production.  (G)  Elastomeric 

polyurethane.  Prod,  range:  ConfldentiaL 

pa»-ioi8 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Methylene  diphenyl 

diisocyanate  (MDI)  prepolymer. 
Use/Production.  [C]  Elastomeric 

polyurethane.  Prod,  range:  ConfidentiaL 

pss-int. 

Manufacturer.  Hatco  Corporation. 

Chemical  (G)  Diacarboxylic  add 
esters  of  branched  short  diain  mono 
alcohols. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  ConfidentiaL 

P 89-1020 

Manufacturer.  Hatco  Corporation. 

Chemical  (G)  Dicarboxylic  add 
esters  of  branched  short  diain  mono 
alcohols. 

Use/Production.  (G)  Dispersive  use 
Prod,  range:  ConfidentiaL 

P8»-ion 

Manufacturer.  Minnesota  Mining  ft 
Manufacturing  Co. 

Chemical  (G)  Amido  aliphatic  amine. 

Use /Production.  (S)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

P8»-1022 

Manufacturer.  Minnesota  Mining  ft 
Manufacturing  Co. 

Chemical  (G)  Substituted  thioamides. 

Use/Production.  (S)  Coioformer.  Prod, 
range:  ConfidentiaL 

P  80-100. 

Manufacturer.  Minnesota  Mining 
Manufacturing  (3M). 

Chemical.  (G)  SubetitDted  thioamides. 

Use/Pnxhiction.  (S)  Colofbnner.  Prod, 
range:  ConfidentiaL 

P  00-1024 

Importer  Huls  America  Ina 
Chemical.  (G)  Benienetracarlxtxylk: 
add,  terdds  (2-ethylhexyl)  esters. 


Ihe/Import  (S)  Synathetic  hibricanL 
Import  range:  10,a0O-aa000  kg/yr. 

Toxicity  Data.  Acute  ratd  toxidty: 
LD50  >  3.000  mg/kg  spedee  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  spedes  (Rabbit). 

P  00-1025 

Importer  Huls  America  Inc 

Chemical.  (G)  Dodecanedioic  add. 
diisotridecyl  ester. 

Use/Import.  (S)  Synthetic  lubricant 
Import  range:  60,000-150,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  3.000  mg/kg  spedes  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 

P8»-102B 

Manufacturer.  Maxer  Chemicals, 
Division  of  PPG. 

Chemical  (G)  Organo  polyanhydride. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 80-1027 

Manufacturer.  Mazer  Chemicals, 
Division  of  PPG  Div. 

Chemical  (G)  Organo  polyadd  amine 
salt 

Use/Production.  (G)  Corrosion 
inhibitor.  Prod,  range:  ConfidentiaL 

P 00-1020 

Importer.  Ciba-Geigy  Corporation. 

Pigment  Division 
Chemical.  (G)  1.2  OctanedioL 
Use/Import.  (G)  Additive  for  colorant 

in  open  nondispersive  use.  Import  range: 

ConfidentiaL 

P0»-1020 

Importer.  GAP  Chemicals 
Corporation. 

Oiemical.  (G)  Anionic  lactam 
polymer. 

Use/Import  (G)  Adhesive  textile  aid, 
detergent  builder.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  5  G/kg  spedes  (Rat).  Eye 
irritation:  sli^t  spedes  (Rabbit).  Skin 
irritation:  slight  spedes  (Rabbit). 
Mutagenidty:  negative. 

P 09-1030 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Reaction  product  of  an 

organic  acid  an  organic  ester  and  a 

manganese  salt 
Use/Production.  (G)  Paint  drier.  Prod. 

range:  ConfidentfaL 

P  09-1031 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Uretliaoe  modified 

polyester. 
Use/Production.  (G)  Open. 

nondispersive.  Prod,  range:  40.000- 

liaoOO  kg/yr. 


pao-ioa 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Urea,  formaldehyde. 

alkylamine  condensate. 
Use/Production.  (G)  Open. 

nondispersive.  Prod,  rangr.  Confidential. 

P 09-1083 

Manufacturer  Confidential. 

Chemical  (G)  Reaction  product  of  a 
substituted  acrylic  add  a  novoloid  resin. 

Use/Production.  (G)  Protective 
treatment  for  nylon  fiber.  Prod,  range: 
Confidential. 

P 09-1034 

Manufacturer  Texaco  Lubricants 
Company. 

Chemical.  (G)  Polyurea  grease 
thickener  prepared  by  the  reaction  of 
diphenylmethane  diisocyanate  with 
aliphatic  amine  and  alcohoL 

Use/Production.  (S)  Automotive 
constant  velocity  joints.  Prod,  range: 
7.140  kg/yr. 

P 89-1085 

Importer  ConfidentiaL 

Chemical  (S)  Methanone.  bis(4-(2-(l- 
propenyl)phenoxy)phenyl)-. 

Use/Import.  [S]  Thermoset  polymer 
modifier.  Import  range:  ConfidentiaL 

P 09-1036 

Importer  Nagase  America 
Corporation. 

Chemical  (G)  Aliphatic  polyglyddyl 
ether. 

Use/Import  (G)  Modifier  for 
thermoplastics.  Import  range: 
Confidential. 

'  P  0»-1037 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Alkylated  phenolic 

resin. 
Use/Production.  (S)  Rfesin  used  for 

iQanufacturing  a  photoactive  compound 

for  electronic  circuitry  patterns.  Ftod. 

range:  Confidential. 

P 89-1038 

Manufacturer  Alcolac. 

Chemical  (G)  I-Methacrylamido,  2- 
imidazoUdinone  ethane. 

Use /Production.  (S)  Adhesive 
promoter  in  latex  paint  latex  adhesives, 
for  industrial  coatings,  caulks  and 
sealants.  Prod,  range:  ConfldentiaL 

P 80-1830 

Manufacturer  ConfidentiaL 
Chemical  (S) . 

Use/Production.  (G)  ConUined  use. 
Prod,  range:  ConfidentiaL 

P88  18i8 

Importer  Chemie  Linz  US.,  Inc. 
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Ibe/Impoet  (G)  Contained  use. 
Import  range:  Confidential. 

P 89-1041 

Manufacturer  Midland  Chemical 
Company. 

Chemical  (G)  Modified  brominated 
epoxy  resin. 

Use/Productian.  (S)  Manufacture  of 
printed  circuit  boards.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  4,000  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (Rabbit).  Skin  irritation: 
negligible  spedes  (Rabbit). 

P  09-1042 

Maiuifacturer.  E  L  du  Pimt  de 
Nemours  ft  Co,  he. 

Chemical.  (G)  Macrocyclic  cobalt 
corapoond. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  ConfidentiaL 

P 89-1043 

Importer  E.  I.  du  Pont  de  Nemours  ft 
Co.,  Inc. 

Chemical  (G)  Substituted  hydrazine. 

Use/Import  (G)  Contract  endiandng 
agent  bnport  range:  Confidoitial. 

P 89-1044 

Manufacturer  E.  I.  du  Pont  de 
Neumours  ft  Co.,  Inc. 

Chemical  (G)  Aromatic  pyromellitic 
tetrapolymide. 

Use/Production.  (S)  Substrate  for 
election  circuits.  Prod,  range: 
Confidential. 

P 89-1045 

Importer.  ConfidentiaL 
Chemical  (G)  Multisubstituted 

naphthalan. 
Use/Import  (G)  Resin  for  paint 

manufacture.  Import  range:  Confidential. 

P 89-1048 

Manufacturer.  Lanchem. 
Chemical  (G)  Acrylic  resin  solution. 
Use/Production.  (G)  Resin  for  paint 
manufacture.  Prod,  range.  Confidential. 

P  89-1047 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Chlorinated  aromatic 

polycarboxylic  ester. 
Use/Production.  (S)  Chemical 

intermediate.  Prod,  range:  ConfidentiaL 

P 89-1948 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Aromatic 
polycarboxybG  ester. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  ConfidoitiaL 


P88-1008 

Importer.  Organic  Dyestuffs 
Corporation. 

Chemical  (G)  Nonbenzidtne  diazo 
black. 

Use/Import  (S)  Shading  color.  Import 
range:  5,000-15.000  kg/yr. 

P89-1050 

Manufacturer  Bostik  Division. 
Chemical  (G)  Graft  copolymer. 
Use/Production.  (G)  Open. 
nondisp«sive.  Prod,  range:  Confidential. 

P 89-1051 

Importer.  EJ.  du  Pont  de  Nemours  ft 
Co..  Inc 

Chemical  (G)  Oil  fi-ee  polyester  resin. 

Use/Import  (G)  Open,  nondi^eraive. 
Impart  range:  ConfidentiaL 

P 89-1052 

Importer.  EJ.  du  Pont  de  Nemooa  ft 
Co..  Inc. 

Chemical  (G)  Coconut  oil  fatty  acid 
modified  alkyd  resin. 

Use/Import  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

P 89-1053 

Importer  Confidential. 

Chemical.  (G)  (Sufo  substituted 
phenyl)  substituted  heterocjrdic. 

Use/lmptxt  (G)  Contained  use  in  an 
article.  Iiiq>ort  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50>  5.000  mg/kg  qwdes  (Rat).  Eye 
irritaticm:  none  spedes  (Rabbit).  Skin 
irritation:  negli^ble  spedes  (Rabbit). 

P 89-1054 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Isocyanate  terminated 

urethane  polymer. 
Use/Productioa.  (G)  Urethane 

adhesive.  Prod,  range:  ConfidentiaL 

P 89-1055 

Importer  Confidential. 

Chemical  (G)  Rosin  modified 
phenolic  resin. 

Use/Import  (G)  Printing  ink 
component  Import  range:  Coofidential. 

P 89-1056 

Manufacturer.  Minnesota  Mining  ft 
Manufacturing  (3M). 

Chemical  (G)  Polyurethane. 

Use/Production.  (G)  Urethane  foam. 
Prod,  range:  ConfidentiaL 

P  89-1057 

Manufacturer.  ConfldentiaL 

Chemical.  (G)  Isocyanate  terminated 
urethane  polymer. 

Use/Pmduction.  (G)  Urethane 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  ata\  toxidty: 
LD50  2737  mg/kg  species  (Rat).  Acute 


dermal  toxicity:  LD50 13  G/KG  wf^ 
(Rabbit).  Skin  irritation:  moderate 
spedes  (Rabbit). 

P  89-1868 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Vinyl  ester. 

Use/Production.  (S)  Monomer  to 
produce  polymers.  I^od.  range: 
Confidently 

P89-ie59 

Manufacturer  Confidential. 

Chemical  (G)  Organofunctional 
silane. 

Use/Produetioo.  (G)  Coating  adch'tive. 
I^^.  range:  Confidential. 

P8»-ioeo 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Monocarboxylic  acids, 
reation  products  with  a 

polyethylenepolyamine. 

Use/Production.  (S)  Corrosion  inhibit 
base.  Prod,  range:  Confidential. 

P 89-1061 

Importer.  International  Paint  Powder 

Coatings,  Inc. 
Chemical  (G)  Myester  Resin  IPZOia 
Use/Import.  (G)  Resin  for  surface 

coatings.  Import  range:  ConfidentiaL 

P89-1882 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Polyether  amide. 
Use/Production.  (S)  Intermediate  in 

the  production  of  a  gasoline  additive. 

Prod,  range:  Confidential. 

P  89-1063 

Importer  Huls  America  Inc. 

Chemical  (G)  Polyester  resin  kA  alkyl 
and  aryl  dicarboxylic  adds  and  esters 
and  alkyl  diols. 

Use/Import  (S)  Prepolymer  for  hot 
melt  adhesive.  Import  range: 
Confidential. 

P89-1064 

Manufacturer.  Hanna  Chemical 
Coatings  Corp. 

Chemical.  (G)  Silicone  modified 
polyester. 

Use/Production.  (S)  Synthetic  coating. 
Prod,  range:  22,000^14,000  kg/yr. 

P 89-1065 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Aliphatic  amine  salt  of 
phosphoric  acid. 

Use/Production.  (G)  Intermediate  for 
polymer  manufacture.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  4.700  mg/kg  species  (Rat).  Acute 
dermal  toxidty:  LDSO  9.539  mg/kg 
species  (Rabbit). 
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P 89-1066 

Manufacturer.  Cygnus  Corporation. 

Chemical.  (G)  Polyamino  acid. 

Use/Production.  (G)  Intermediate 
used  in  the  manufacture  of  mineral 
scale.  Prod,  range:  ConHdential. 

P 89-1067 

Manufacturer.  Cygnus  Corporation. 
Chemical.  (G)  Polypeptide. 
Use/Production.  (G) .  Prod,  range: 
Confidential. 

P 89-1068 

Manufacturer  Confidential. 

Chemical.  [G]  Alkylene  diamine 
derivative. 

Use/Production.  (G)  The  PMN 
substance  dissolves  silver  on  the  film 
surface  by  way  of  oxidization.  The 
dissolved  silver  can  be  collected  in 
fixing  solution  for  recovery.  Prod,  range: 
Confidential. 

P 89-1069 

Importer  Basf  Corporation  Coatings  & 
Colorant  Div. 

Chemical.  (G)  Substituted  phenol,  1,3,- 
(bis(2-carboxybenzyl)azo)-,  mixed  ester. 

Use/Import.  [G]  Liquid  colorant 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  {Rat). 
Acute  dermal  toxicity:  LD50  >  2,000 
mg/kg  species  (Rabbit).  Static  acute 
toxicity:  LC50  >  1,000  mg/l  time  96  h 
species  (Zebra  fish).  Eye  irritation:  slight 
species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (Guinea 
Pig). 
P 89-1070 

Manufacturer  Confidential. 
Chemical.  (G)  Polyether  amide. 
Use/Production.  (S)  Gasoline 
additive.  Prod,  range:  Confidential. 

P 89-1071 

Manufacturer  Novo  Biochemical 
Industries,  Inc. 

Microorganism:  [G]  Bacillus 
licheniformis,  self-cloned,  by 
recombinant  DNA  techniques  to  contain 
multiple  gene  copies  coding  for  an 
amylase  enzyme  using  plasmid  vectors. 

Use/Production:  (G)  This 
microorganism  will  be  used  for  the 
biosynthesis  of  an  enzyme:  alpha- 
amylase.  Production  range:  Confidential. 
Test  data:  Environmental  studies:  The 
wildtype  strain  and  the  recombinant 
strain  were  inoculated  into  separate 
flasks  of  sterile  soil  and  showed  similar 
populations  after  two  weeks,  although 
after  four  weeks  the  wildtype  strain 
showed  an  enrichment  of  factor  of  25 
over  the  recombinant  strain  population. 


When  both  strains  were  added  to  the 
same  flask  of  sterile  soil  the  wildtype 
strain  population  showed  an  enrichment 
factor  of  500  over  the  recombinant  strain 
population.  The  recombinant  strain  is 
sporulation  deficient  and  reverts  to 
sporulation  proficiency  with  a  frequency 
of  less  than  10"  l  Toxicity  studies: 
Vegetative  cells  of  the  host  and 
recombinant  strains  were  administered 
intraperitoneally  to  mice  at  three  dose 
levels  and  the  mice  were  observed  for  14 
days.  It  was  concluded  that  both  strains 
are  nonpathogenic  to  mice  because  the 
LDso  was  greater  than  10*°  but  less  than 
10*  *  cells  per  kg  body  weight. 

Exposure:  Workers  in  laboratory  and 
production  areas. 

Environmental  release/Disposal: 
Production  and  processing:  Live  cells 
used  for  biosynthesis  are  contained  in 
sealed  fermentation  vessel  systems.  At 
the  end  of  the  biosynthesis,  the  cells  are 
inactivated  using  a  validated  procedure 
and  separated  from  the  enzyme  product. 
Disposal  of  cell  waste:  SoUd  wastes  are 
disposed  of  by  land  application  to  hay 
fields  on  site.  Liquid  wastes  are  treated 
and  used  for  irrigation  on  site. 

P 89-1072 

Importer.  Confidential. 

Chemical.  (G)  Acrylic  acid  ester. 

Use/Import  (G)  Monomer  for 
photopolymerization.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50>2,000  mg/kg  species  (Rat).  Eye 
irritation:  strong  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 
Mutagenicity:  negative. 

P 89-1073 

Importer.  Confidential. 

Chemical.  [G]  Diureas. 

Use/Import  (G)  Lubricating  grease  for 
sealed  bearings  which  are  used  for 
automobile  parts.  Import  range: 
Confidential. 

P 89-1074 

Importer.  Confidential. 

Chemical.  (G)  Diureas. 

Use/Import  (G)  Lubricating  grease  for 
sealed  bearings  which  are  used  for 
automobile  parts.  Import  range: 
Confidential. 

P  89-1075 

Importer  Confidential. 

Chemical.  [G]  Diureas. 

Use/Import  (G)  Lubricating  grease  for 
sealed  bearings  which  are  used  for 
automobile  parts.  Import  range: 
Confidential. 

P 89-1078 


Importer  Confidential. 
Chemical.  (G)  Diureas. 


Use/Import  (G)  Lubricating  grease  for 
sealed  bearings  which  are  used  for 
automobile  parts.  Import  range: 
Confidential. 

P  89-1077 

Importer  Confidential. 

Chemical.  (G)  Diureas. 

Use/Import.  (G)  Lubricating  grease  for 
sealed  bearings  which  are  used  for 
automobile  parts.  Import  range: 
Confidential. 

P 89-1078 

Manufacturer  Confidential. 

Chemical.  (G)  Alkyl  napthalenes. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50>5  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50>2  g/kg  species 
(Rabbit).  Eye  irritation:  slight  species 
(Rabbit).  Skin  irritation:  slight  species 
(Rabbit).  Skin  sensitization:  positive 
species  (Guinea  Pig). 

P 89-1079 

Manufacturer  E.I.  du  Pont  de 
Nemours  &  Co.,  Inc. 

Chemical.  (G)  Urethane  alkyd. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P 89-1080 

Manufacturer  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Industrial 
coating.  Prod,  range:  ConfldentiaL 

P 89-1081 

Importer.  Huls  America  Inc. 

Chemical.  [G]  Reaction  product  of 
alkyl  carboxylic  acids/alkane  polyols 
polyester  with  an  acrylate  prepolymer. 

P 89-1062 

Manufacturer  Ciba-Geigy 
Corporation,  Additives  division 

Qiemical.  (G)  Decanedioc  acid,  bis 
(2.2,6.6-tetramethyl-4-piperidinyl)  ester, 
reaction  products  %vith  tert- 
butylhydroperoxide  and  n-octane. 

Use/Production.  (G) .  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  2.400  mg/kg  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 
Mutagenicity:  negative. 

P  89-1083 

Manufacturer  Confidential. 

Chemical.  (G)  Polybutadene  polyether 
urethane. 

Use/Production.  (G)  Used  In  coating 
applied  by  industrial  manufacture.  Prod, 
range:  Confidential. 


P 89-1888 

Importer,  yuka  fine  corporation. 
Chemical.  (G)  Condensaticm  products 
of  phenol  and  hydroxybenzald^yde. 

P 89-1087 

Importer.  Confidential. 
Chemical.  (G)  S-triazine  oKgomer. 
Use/Import  (G)  Flame  retardant. 
Import  range:  QmfidentiaL 

Dated:  September  21. 1989. 

Staven  Newbuis-Rinn. 

Acting  Director,  Information  Management 
Division, 

Office  of  Toxic  Subatancea. 

[FR  Doc.  89-22864  Piled  9-27-«9: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-842-OR1 

CommomvMlth  of  Puerto  Rico;  Mi^or 
Disaster  and  Related  DeterminaHons 

aoency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


;  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Puerto  Rico  (FEMA-842-DR).  dated 
September  21. 1989,  and  related 
determinations. 
dated:  September  21. 1989. 
FOR  niRTHER  irOimATIOM  CONTACT: 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Wash^igton,  DC 
20472  (202)  646-3614. 

Notice 

Notice  is  hereby  given  that.  In  a  letter 
dated  September  21, 1989,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Ema^ency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Public  Law  93-288,  as  amended  by 
PubHc  Law  100-707).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of  Puerto 
Rjco,  resulting  from  Hurricane  Hugo  on 
September  17-18, 1989.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  9^288, 
as  amended  by  Public  Law  100-707. 1, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of  Puerto  Rica 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
assistance  and  Public  Assistance  is  the 


desolated  areas.  Coosistenl  wMh  the 
requirement  that  Federal  ««fi«tence  by 
supplemental,  any  Federal  funds  provided 
under  Public  Law  93-288,  as  amended  by 
Public  Law  100-707,  for  PuUic  Assistance 
will  be  hmited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Hottsiag  - 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  giv«i  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  1248. 1 
hrereby  appoint  Jose  A.  Bravo  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  Puerto  Rico 
to  have  been  affected  adversely  by  this 
declared  major  disaster 

The  municipios  of  Canovanas.  Carolina, 
Ceiba,  Culebra,  Fajardo,  Humacao,  Juncos, 
Las  Piedras,  Loiza,  Luquillo,  Maunabo, 
Naguabo,  Rio  Grande,  San  Juan.  Viegues,  and 
Yabucoa  for  Individual  Assistance  and  PubHc 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance) 
Rolmt  H.  Mons. 

Acting  Director,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  89-22897  Filed  9-27-89:  8:45  am) 

BiujNa  cooc  sris-os-a 


[PEillA-643-l)Hl 

South  Carolina;  Maior  Disaster 
Related  Determinationa 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  South  Carolina 
(FEMA-84^DR),  dated  September  22. 
1989,  and  related  determinations. 
date:  September  22. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 

Notice 

Notice  is  hereby  given  that,  in  a  letter 
dated  September  22, 1989,  the  President 
-  declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq.. 


Public  Law  93-288,  as  amended  by 
Public  Law  100-707).  as  fdlowt: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  South  CaroUna. 
resulting  from  Hurricane  Hugo  on  September 
21-22. 1989,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  majco'  disaster 
declaratian  under  Pi^Uc  Law  93-288,  as 
amended  by  Public  Law  100-707. 1,  tlwrefore. 
declare  that  such  a  major  disaster  exists  in 
the  State  of  South  Carolina. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individttal 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  Public  Law  93-288,  as  amended  by 
Public  Law  100-707,  for  Public  Assistance 
wriU  be  limited  to  75  percent  of  the  total       -— 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Paul  E.  Hall  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  South  Carolina  to 
have  been  affected  adversely  by  this 
declared  major  disaster 

The  counties  of  Berkeley,  Charleston. 
Dorchester,  Georgetown.  Horry,  Orangeburg, 
and  Sumter  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance) 
Robert  H.  Morris, 

Acting  Director,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  89-22896  FUed  9-27-88: 8:45  amj 

BIU INO  COOE  V1S.«2-«i 


FEDERAL  MARUMIE  COMMISSION 

Security  for  ttte  Protection  of  ttte 
PubHc;  Rnancial  Responsiliiiity  To 
Meet  Liability  Incurred  for  Deatti  or 
Injury  to  Passengers  or  Other 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
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Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356. 1357) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
540):  Seaboum  Cruise  Line  A/S  and  K/S 
Seaboum  Cruise  Line,  55  Francisco 
Street,  San  Francisco,  CA  94133.  Vessel: 
Seaboum  Spirit. 

Dated:  September  25. 1989. 
Joseph  C  Polking, 
Secretary. 
[PR  Doc-  89-22923  Filed  9-27-89;  8:45  am) 

MLUNQ  COM  •730-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

Infonnatlon  Collection  Actlvitiea  Under 
Office  of  Management  and  Budget 
Review 

AOCNCV:  Federal  Supply  Service  (FBP). 
GSA. 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwoiii  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0003,  Sale  of  Government  Property. 
This  Information  Collection  provides 
terms  and  conditions  under  which 
Government  owned  personal  property  is 
offered  for  sale,  and  provides  the  format 
whereby  bids  are  submitted. 

ADDRESSES:  Send  comments  to  Bruce 
McConnell.  GSA  Desk  Officer,  Room 
3235,  NEOB.  Washington,  DC,  20503. 
and  to  Mary  L  Cunningham.  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW..  Washington,  DC  20405. 
Annual  Reporting  Burden: 
Respondents:  85000;  annual  responses: 
1.0;  average  hours  per  response:  0.3300; 
burden  hours:  28050. 

FOR  FURTHER  INFORMATION  CONTACT  Ed 
Hochard,  (703)  557-0814. 
COPY  OF  PROPOSAL:  A  copy  of  the 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  Room  3014.  GSA 
Building,  18th  &  F  St.  NW.,  Washington, 
DC  20405.  by  telephoning  (202)  535-7691, 
or  by  faxing  your  request  to  (202)  786- 
9027. 

Dated  September  19, 1989. 
Emily  C.  Karam 

Director,  Information  Management  Division 
(CAI). 

[FR  Doc.  89-22892  Filed  9-27-88: 8:45  am] 
I  coot  mo  ai  a 


Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

aoency:  Office  of  the  Administrator 
(AKC).  GSA. 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0228,  Nondiscrimination  in  Federal 
Financial  Assistance  Programs.  This 
information  is  needed  to  ensure  that 
recipients  of  Federal  financial 
assistance  distribute  Federal  surplus 
property  in  a  nondiscriminatory  maimer. 
ADDRESSES:  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  Room 
3235,  NEOB.  Washington.  DC.  20503. 
and  to  Mary  L  Cunningham,  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR).  18th  &  F  Street 
NW..  Washington.  DC  20405. 
Aimual  Reporting  Burden: 
Respondents:  55;  annual  responses:  1.0; 
average  hours  per  response:  16.0000; 
burden  hours:  880. 

FOR  FURTHER  INFORMATION  CONTACR 

Thomas  E.  Henderson,  (202)  566-1368. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  &om  the 
Information  Collection  Management 
Branch  (CAIR),  Room  3014,  GSA 
Building.  18th  &  F  St.  NW.,  Washington. 
DC  20405.  by  telephoning  (202)  535-7691, 
or  by  faxing  your  request  to  (202)  786- 
9027. 

Dated:  September  19. 1989. 
Emily  CKaram, 

Director,  Information  Management  Division 
(CAI). 
[FR  Doc.  89-22893  Filed  9-27-89;  8:45  am] 

MLUNOCOOCI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 

(BPO-643-N1 

Medicare  Program;  Hospice  Cap 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice. 

summary:  This  notice  announces  an 
updated  payment  cap  for  hospice  care 
under  the  Medicare  program.  The 
revised  cap  amount  applies  to  payments 
made  to  a  hospice  during  the  period 
November  1, 1988  through  October  31. 
1989. 

EFFECTIVE  DATE:  The  payment  cap  is 
effective  for  the  period  November  1, 
1988  throui^  October  31, 1989. 


FOR  FURTHER  INFORMATION,  CONTACT 

Randal  Ricktor,  (301)  966-4586. 
SUPPLEMENTARY  INFORMATION:  Section 

1812(a)(4)  of  the  Social  Security  Act  (the 
Act)  provides  the  conditions  for 
Medicare  coverage  for  hospice  care  for 
terminally  ill  beneficiaries.  Under  the 
authority  of  section  1814(i)  of  the  Act. 
hospices  are  paid  on  the  basis  of  one  of 
four  prospectively  determined  rates  for 
each  day  in  which  a  qualified  Medicare 
beneficiary  is  under  the  care  of  the 
hospice.  The  four  categories  of  payment 
rates  are  routine  home  care,  continuous 
home  care,  inpatient  respite  care,  and 
general  inpatient  care,  as  described  in 
the  code  of  federal  regulations  at  42  CFR 
418.302. 

Section  1814(i)(2)  of  the  Act  specifies 
that  Medicare  payment  to  a  hospice  for 
care  furnished  over  the  period  of  a  year 
is  limited  by  a  payment  cap.  Each 
individual  hospice's  cap  amount  is 
calculated  by  multiplying  the  yearly  cap 
by  the  nimiber  of  Medicare  beneficiaries 
who  elected  to  receive  and  did  receive 
hospice  care  from  the  hospice  during  the 
cap  period  (November  1  through 
October  31). 

Section  1814(i)(2)(B)  of  the  Act  and 
S  418.309(a)  of  the  regulations  set  the 
initial  hospice  cap  amount  for  the  period 
November  1. 1983  to  October  31, 1984  at 
$6,500  and  specify  the  manner  in  which 
the  cap  amount  is  adjusted  for 
accounting  years  that  end  after  October 
1, 1984.  The  initial  cap  amount  of  $8,500 
is  adjusted  for  inflation  or  deflation  for 
cap  years  that  end  after  October  1, 1984 
by  using  the  percentage  change  in  the 
medical  care  expenditure  category  of 
the  Consumer  Price  Index  (CPI)  for 
urban  consumers,  which  is  published  by 
the  Bureau  of  Labor  Statistics  (BLS). 
This  adjustment  is  made  using  the 
change  in  the  CPI  from  March  1984  to 
the  fifth  month  of  the  cap  year.  The 
hospice  cap  amount  for  the  period 
November  1, 1987  through  October  31. 
1988  was  $8,406,  which  reflected  the 
original  hospice  cap  amount  of  $6,500 
increased  for  inflation  from  March  1984 
to  the  fifth  month  of  the  cap  year  (March 
1988). 

For  purposes  of  the  cap  year  that  runs 
from  November  1, 1988  through  October 
31, 1989,  an  index  is  needed  to  measure 
inflation  (or  deflation)  from  March  1984 
to  March  1989  (the  fifth  month  of  the  cap 
year).  Since  this  calculation  is  not  made 
until  after  the  month  of  March  in  each 
cap  year,  we  caimot,  as  a  practical 
matter,  publish  the  hospice  cap  amount 
before  the  beginning  of  the  period  to 
which  the  cap  applies. 

Consistent  with  the  methodology  used 
in  setting  last  year's  cap,  we  have 
calculated  the  increase  to  the  hospice 
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cap  amount  for  the  period  of  November 
1, 1988  through  October  31. 1989  by 
dividing  the  price  level  in  the  medical 
care  expenditure  category  of  the  CPI  for 
March  1989  by  the  level  in  the  medical 
care  expenditure  category  of  the  CPI  for 
March  1984  and  then  multiplying  that 
result  by  the  initial  cap  amount. 

BLS  recently  released  figures  that 
indicate  a  March  1989  price  level  in  the 
medical  care  expenditiue  category  of 
the  CPI  of  146.1.  This  figure  divided  by 
the  March  1984  price  level  of  105.4  yields 
an  index  of  1.3861  (rounded).  The  new 
hospice  cap  is  the  product  of  $6,500  and 
1.3861.  that  is  $9,010.  This  cap  amount 
applies  to  hospices  for  care  furnished 
from  November  1. 1988  through  October 
31, 1989. 

This  notice  merely  announces 
amounts  required  by  legislation  and 
S  418.309  and  contains  no  change  in  the 
methodology  used  to  formulate  the 
hospice  cap  in  effect  for  the  period 
November  1, 1988  through  October  31. 
1989.  Like  prior  hospice  cap  notices,  this 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal,  and  does 
not  alter  any  regulation  or  policy. 
Therefore,  no  analyses  are  required 
under  Executive  Order  12291,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612),  or  section  1102(b)  of  the 
Social  Security  Act. 

Authority:  Section  1814(i)  of  the  Social 
Security  Act  (42  U.S.C.  1395fli))  and  42  CFR 
418.309.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital 
Insurance) 

Dated:  August  22, 1989. 
Robart  A  Stimmer, 

Acting  Administrator,  Health  Care  Financing 

Administration. 

[FR  Doc  89-22885  Filed  9-27-89;  8:45  am) 

BtUINO  CODE  4120-01-11 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1989: 

Name:  Maternal  and  Child  Health 
Research  Grants  Review  Committee. 

Date  and  Time:  November  15-17, 1989, 
9K)0  a.m. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue.  Bethesda.  Maryland 
20814. 

Open  on  November  15. 1989, 9:00 
a.m.-10:00  a  jn. 

Closed  for  remainder  of  meeting. 


Purpose:  To  review  research  grant 
applications  in  the  program  area  of 
maternal  and  chUd  health  administered 
by  the  Bureau  of  Maternal  and  Child 
Health  and  Resources  Development 

Agenda:  The  open  portion  of  the 
meeting  will  cover  opening  remarks  by 
the  Director,  Division  of  Maternal  and 
Child  Health  Program  Coordination  and 
Systems  Development,  who  will  report 
on  program  issues,  congressional 
activities  and  other  topics  of  interest  to 
the  field  of  maternal  and  child  health. 
The  meeting  will  be  closed  to  the  public 
on  November  15,  at  10:00  a.m.  for  the 
remainder  of  the  meeting  for  the  review 
of  grant  applications.  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6).  Title  5  U.S.C.  Code, 
and  the  Determination  by  the 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to 
Public  Law  92-463. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Gontran  Lamberty,  Dr.Hiil.. 
Executive  Secretary.  Maternal  and  Child 
Health  Research  Grants  Review 
Committee.  Room  9-12,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone  (301)443- 
2190. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  21, 1989. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  89-22861  Filed  9-27-89;  8:45  am] 

BOXINQ  CODE  4160-15-M 


National  Institutes  of  Healtti 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases, 
National  Arthritis  Advisory  Board; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Arthritis  Advisory  Board  on 
October  16, 1989.  The  Board  will  meet 
from  8:30  a.m.  to  approximately  11  a.m. 
at  the  University  of  North  Carolina 
Multipurpose  Arthritis  Center,  Chapel 
Hill,  North  Carolina,  and  from  1  p.m.  to 
approximately  3:30  p.m.  at  the  Duke 
University  Specialized  Center  of 
Research,  Durham,  North  Carolina.  The 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  provide  insight 
into  the  operations  of  two  types  of 
arthritis  and  musculoskeletal  diseases 
centers.  Notice  of  the  meeting  room  will 
be  posted  in  the  Centers  lobbies. 

Mr.  John  R.  Abbott  Executive 
Secretary,  National  Arthritis  Advisory 
Board,  1801  Rockville  Pike.  Suite  50a 


Rockville.  Maryland  20852,  (301)  496- 
0801,  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  his  office. 

Dated  September  22, 1989. 
Betty  J.  Beveridga, 

NIH  Committee  Management  Officer 
[FR  Doc.  89-22947  Filed  9-27-89;  8:45  am] 

HLUNa  CODE  4140-0V« 


National  Cancer  Institute:  Opportunity 
for  a  License  for  the  Preclinical  and 
Clinical  Development  of  Ruoro- 
dldeoxyadenoslne/dideoxylnosine  as 
an  Antiviral  Agent(s)  Useful  In  the 
Treatment  of  Acquired 
Immunodeficiency  Syndrome  (AIDS) 

AGENCY:  National  Institutes  of  Health. 
Public  Health  Service.  HHS. 

action:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  (DHHS)  seeks  a 
licensee  who  can  effectively  pursue  the 
preclinical  and  clinical  development  of 
9-(2.3-Dideoxy-2-fluoro-/3-D-^/ieo- 
pentofuranosyO-adenine  (fluoro-ddA) 
and  9-(2.3-Dideoxy-2-fluoro-/8-D-lA/ieo- 
pentofurano8yl)-hypoxanthine  (fluoro- 
ddl)  as  a  drug(s)  for  the  treatment  of 
AIDS.  Scientists  at  the  National  Cancer 
Institute  (NCI)  have  established  that  this 
compound  is  effective  in  inhibiting  in 
vitro  growth  of  HIV.  the  etiologic  agent 
of  AIDS.  The  Government  will  grant  the 
selected  company  an  exclusive  royalty- 
bearing  license  under  U.S.  Patent 
Application  Serial  No.  39,402  ("Acid 
Stable  Purine  Dideoxynucleosides 
Active  Against  the  Cytopathic  Effects  of 
Human  Immunodeficiency  Virus"). 

ADDRESS:  Dr.  Wyndham  Wilson,  Special 
Assistant  for  Preclinical  Science, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute,  Building  31,  Room 
3A49,  9000  Rockville  Pike,  Bethesda,  MD 
20892  (301/496-6404)  may  be  addressed 
for  further  information,  including  a  copy 
of  the  patent  application. 

EFFECTIVE  DATE:  In  view  of  the  high 
priority  for  developing  new  drugs  for  the 
treatment  of  AIDS,  all  proposals  must  be 
received  by  November  13, 1989. 

SUPPLEMENTARY  INFORMATION:  The 

Government  seeks  a  sponsor,  who  in 
accordance  with  requirements  and 
regulations  governing  the  licensing  of 
Government  owned  inventions  (37  CFR 
part  404),  has  the  most  meritorious  plan 
for  the  development  of  fluoro-ddA/ddl 
to  a  marketable  status  to  meet  the  needs 
of  the  public  and  with  the  best  terms  for 
the  Government  Specifically, 


BEST  COPY  AVAILABLE 
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responden  are  taught  who  will  be  able 
to: 

(1)  Synthesize  bulk  phannocentical 
product  necesaary  for  the  treatment  of 
500-1.000  patients  with  HIV  infection  in 
Phase  I,  II  and  III  developmental  atudier.. 

(2)  Perform  the  preclinical  toxicology 
and  pharmacology  testing  without 
guaranteed  assistance  from  the 
Government. 

(3)  Perform  formulation  for  oral  and 
inb'avenous  use.  vialing.  quality  control 
testing,  bioavailability  testing  and 
distribntion  of  the  drag  for  Phase  I  rnd 
I^ase  Q  and,  if  appropriate,  Riase  ill 
clinical  trials  both  in  the  NIH  intrAnraral 
program  and  in  the  extramural  AiDS 
Clinical  Trial*  Croups  (ACTGs) 
established  by  the  National  Institute  of 
Allergy  and  Infectious  Diseases 
(NIAIO).  These  clinical  trials  may  be 
performed  under  the  sponsorship  of  an 
Investigational  New  Ehng  (IND)  to  be 
held  by  the  NCI  or  NIAID.  Prior  'o  being 
released  for  commercial  distribution,  the 
drug  will  have  to  be  granted  a  product 
license  by  the  Food  and  Drug 
Administration  (FDA). 

(4)  Perform  clinical  studies.  The 
NIAID  may  conduct  studies  of  fluoro- 
ddA/ddl  in  the  ACTGs  and  the 
company  will  be  expected  to  provide 
drug  free  of  charge  to  the  National 
Institutes  of  Health  (NIH)  for  studies 
conducted  in  the  ACTGs  and  in  the  NIH 
intramural  program. 

(5)  Provide  data  management  support 
for  both  the  intramural  and  extramural 
studies  of  fluoro-ddA/ddl  necessary  for 
the  submission  of  a  NDA  to  the  FDA. 

(6)  Share  the  cost  of  intramural  and 
extramural  clinical  monitoring  studies 
(pharmacokinetics,  patient  immune 
prohies  and  viral  outgrowth  stadies) 
necessary  for  the  demonstration  of 
dinical  efficacy  of  fluoro-ddA/ddl  for 
the  treatment  of  AIDS. 

(7)  Agree  to  provide  Fluoro-ddA/ddl 
to  the  public  at  a  reasonable  price. 

The  criteria  that  senior  Government 
scientists  will  use  to  choose  the 
industrial  will,  in  addition  to  those  set 
forth  by  37  CFR  404.7  (a)(1)  (u)-{iv). 
include: 

(1)  Prior  manufacturing  capabilities  in 
nucleoside  analogs. 

(2)  Experience  in  preclinical  and 
clinical  drug  development  with  special 
emphasis  on  the  development  of 
antiviral  compounds. 

(3)  Experience  in  the  evaluation, 
monitoring  and  interpretation  of  data  for 
investigational  biologic  and  viroiogic 
assays  under  an  IND. 

(4)  Experience  in  the  evaluation, 
monitoring  and  interpretation  of  data 
from  Phase  1  and  Phase  II  dinical 
studies  for  an  IND. 


(5)  Demonstrated  expertise  in 
monitoring  drug  levels  using  state-of- 
the-art  methods  for  measuring 
nucleoside  drugs  in  blood,  urine  and 
CSF. 

(6)  A  willingness  to  cooperate  with 
the  Public  Health  Service  in  the 
collection,  evaluation,  publication  and 
maintenance  of  data  from  clinical  trials 
and  tests  of  investigational  biologic 
assays. 

(7)  Demonstrated  competence  in 
developing  oral  formulation  and 
sustained-release  oral  formulations. 

(8)  Ability  to  produce,  package, 
market  and  distribute  antiviral 
pharmaceutical  products  in  the  United 
States. 

(9)  Willingness  to  sustain  the  cost  of 
fluoro-ddA/ddl  drug  development  as 
outlined  above  (i.e..  bulk  drug  synthesis, 
data  management,  etc ). 

(10)  Agreement  to  adhere  to  VHHS 
rules  and  policies  involving  human/ 
animal  subjects. 

(11)  Submit  a  developmental  plan 
which  includes  appropriate  milestones 
and  deadlines  for  preclinical  and 
clinical  development. 

Dated:  September  20. 1988. 
William  F.  Raub. 

Acting  Director.  National  Institutes  of  Health. 
(FR  Doc.  89-22920  Filed  9-27-8B:  8:45  am) 
MIXINO  COOe  4140-OMS 


DEPARTMENT  OF  THE  INTERIOR 
BufMU  of  Land  Management 

(CO-030-90-4320-10-1784] 

Montrosa  Diatrict  Grazing  Adviaory 
Board  Meeting 

AOENCr:  Bureau  of  Land  Management. 

Interior. 

ACnOH;  Notice  of  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  subpart  1784, 
that  a  meeting  of  the  Montrose  District 
Grazing  Advisory  Board  will  be  held  on 
October  31, 1989  in  Montrose.  Colorado. 
DATE:  A  meeting  is  scheduled  October 
31, 1969. 

FOR  FUHTNCfl  IWTOWMATIOW  CONTACT 
Bill  Hensley,  Bureau  of  Land 
Management,  2465  South  Townsend 
Montrose,  CO  81401;  telephone  (303) 
249-7791. 

•umcMiifrAiiv  mrnmnation:  The 
Board  will  convene  at  10:00  a.m.  on 
October  31, 1988,  in  the  conference  room 
of  the  Montrose  District  BLM  Office  in 
Montrose,  Colorado.  Agenda  items  will 
include:  minutes  of  the  previous 
meeting,  election  of  officers,  public 
presentatioRs  and  requests,  range 


improvement  project  review,  new  Board 
project  proposal?  updates  on  cmrent 
issues,  and  arrangements  for  the  next 
meeting.  The  meeting  will  adjourn  at 
4:30  p.m. 

The  meeting  is  open  to  the  pubHc. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  above  address  prior  to 
the  meeting  date.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  Board  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  (30)  days  following 
the  meeting. 

Dated:  September  8, 1989. 
AteUKastHlw. 
District  Manager. 

[FR  Doc.  89-22902  Filed  9-27-89;  8:45  am) 
■Nxm  cooc  «3io^ie-a 


Realty  Action;  Exchange  of  PulHIc 
Landa  m  Laaaan  Modoc  and  StaMyou 
Countie8,CA 

AOncv:  Bureau  of  Land  Management. 
Department  of  Interior. 

action:  CACA  20891;  notice  of  realty 
action,  exchange  of  public  lands  in 
Lassen,  Modoc  and  Siskiyou  Counties, 

California.       

SUMMANy:  The  following  described 
public  lands  in  Siskiyou  and  Lassen 
Counties  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1978  (43  U.S.C. 
1716). 
Mount  Diablo  Meridian,  Califoniia 

T.  48  N..  R.  IE., 

Sec.  27:  NEV«SWy«,  SWy«SEV*. 

Sec.  33:  EV4^JWy4.  NEViSWV*.  SWV4SE%. 
T.  48  N.,  R.  IW., 

Sec.  28:  EWEV^. 
T.  39  N.,  R.  9E.. 

Sec.33:SW^<iSEV4. 

A  total  of  44a00  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  a  tract 
of  nonfederal  land  in  Modoc  County 
from  The  Trust  for  Public  Lands,  116 
New  Montgomery  Plaza,  Fourth  Floor. 
San  Francisco,  California  94105. 

The  land  is  described  as  follows; 


Mount] 

T.  41 N.,  R.13  B.. 
Sec  28:  EV4SWy4.  W%SWV4. 

A  total  Off  180.00  acres. 
All  mineral  rights  on  the  pubHc  lands  and 
the  private  lands  will  be  exchanged. 


The  purpose  of  the  exchange  is  to 
acquire  non-federal  land  that  contains  a 
permanent  stream,  for  recreational 
values  and  riparian  habitat  protection. 
These  values  for  outweigh  the  values 
found  on  the  isolated  parcels  of  Federal 
lands  to  be  exhanged.  The  exchange  will 
beneHt  the  general  public  and  the  local 
argicultural  economy,  and  provide 
improved  management  of  Federal  and 
private  lands.  The  exchange  is 
consistent  with  Bureau  planning  and  has 
been  discussed  with  Lassen,  Modoc,  and 
Siskiyou  Counties.  The  public  interest 
will  be  well  served  by  making  the 
exchange. 

The  value  of  the  lauds  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  land  appraisal. 

There  will  be  reserved  to  the  United 
States  in  the  pubUc  lands  to  be 
exchanged,  a  right-of-way  thereon  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30, 1890,  43  USC  945). 

Certain  parcels  of  public  lands  may  be 
patented  subject  to  vaUd  existing  rights, 
such  as  County  or  State  Highways 
authorized  under  RS  2477. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
public  lands  described  herein  from  all 
other  forms  of  appropriation  and  entry 
under  the  public  land  laws  and  the 
mining  laws  for  a  period  of  two  years. 
The  exchange  is  expected  to  be 
consummated  before  the  end  of  that 
period. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  the  record  of  non- 
federal participation,  is  available  for 
review  at  the  Bureau  of  Land 
Management's  District  Office,  705  Hall 
Street.  Susanville,  California  96130,  and 
at  the  Alturas  Resource  Area  Office.  120 
South  Main  Street.  Alturas,  California 
96101. 

DATE:  The  publication  date  of  this  notice 
in  the  Federal  Register  will  commence 
the  45  day  comment  period.  On  or 
before  November  13. 1989.  mterested 
parties  may  submit  comments  to  the 
District  Manager. 

ADDRESSES:  Comments  should  be  sent 
to  the  Susanville  District  Manager. 
Bureau  of  Land  Management.  705  Hall 
Street.  Susanville.  California  96130. 

Herrick  E.  Hanks, 
District  Manager 
(FR  Doc  89-22908  Filed  9-27-69;  8:45  am] 

■LLMQ  COOC  WIS  to  U 


[NV-930-09-4212-14;  N-51785] 

Realty  Action;  Non-Competitive  Sale  of 
Public  Lands  in  Clark  County,  NV 

The  following  described  public  lands 
near  Arden  and  Boulder  Junction,  Clark 
County,  Nevada  has  been  determined  to 
be  suitable  for  direct  sale  to  the  Union 
Pacific  Railroad  Company  to  be  used  as 
a  site  for  yard,  auto  and  lumber  facilities 
in  conjunction  with  a  site  for  Aieling 
facilities  and  crew  change  on  adjacent 
private  land,  at  not  less  than  the  fair 
market  value.  Authority  for  the  sale  is 
section  203  of  Public  Law  94-579,  the 
Federal  Land  Policy  and  Management 
.  Act  of  1976  (FLPMA).  The  lands  will  not 
be  offered  for  sale  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Mount  Diablo  Meridian,  Nevada 
T.  22.  S.  R.  60  E., 

Sec  23,  SWy4NEy4SEy4NEy4,  EViSW% 

SEy4NEy4,  swy4SEy4SEy4NEy4; 

Sec  26,  W%NEy4SWy4NEy4,  wviswy* 

NEy4,  SEy4SEy4NEy4Nwy4.  ev4ne% 
SEy4Nwy4.  swy4NEy4SEy4Nwy4,  SEy4 
swy4SEy4Nwy4,  SEy4SEy4Nwy4,  NEy4 
swy4,  E%NEy4Swy4Swy4.  w%SEy4 
swy4Swy4,  w%NEy4SEy4Swy4.  Nwvi 
SEy4Swy4,  EViswy4SEy4Swv4. 

Aggregating  127.50  acres  (gross) 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  the  Bureau's  planning  system.  The 
sale  of  this  parcel  would  be  in  the  public 
interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interest  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  sale 
offer  will  constitute  an  application  for 
conveyance  of  those  mineral  interests. 
The  applicant  will  be  required  to  pay  a 
$50.00  non-returnable  filing  fee  for 
conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservation  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890.  28  Stat.  391.  43  U.S.C.  945. 

2.  Oil.  gas,  sodium,  potassium  and 
saleable  minerals. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utiUties  in  accordance  with  the 
transportation  plan  for  Clark  County/ 
the  City  of  Las  Vegas. 

2.  Hose  rights  for  railroad  purposes 
which  have  been  granted  to  LA.  and 
S.L  Raihx)ad  Co.  by  Permit  No  CC-0360 


under  the  Act  of  March  3. 1875.  and  to 
S.P..  LA.  and  S.L  Railroad  Co.  by 
Permit  Nos.  CC-017551  and  Nev-064615 
under  the  Act  of  March  3, 1875. 

3,  Those  rights  for  power  transmission 
purposes  which  have  been  granted  to 
Valley  Elecbnc  Association  by  Permit 
No.  Nev-059100  under  the  Act  of  March 
4, 1911. 

4  Any  valid,  existing  rights. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
lands  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
This  segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
occurs  first 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District.  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director  who  may  sustain 
vacate,  or  modify  this  realify  action.  In 
the  absence  of  cmy  adverse  comments, 
this  realfy  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any 
or  all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  Public  Lw  94-579. 
or  other  applicable  laws. 

Dated:  September  21, 1989.    . 
Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 
[FR  Doc  89-22907  Filed  9-27-89;  8:45  am] 
■aiMQ  OOOE  4S10-HC-M 


(WAOR  45406;  OR-13(M>»-4212-13:  QP9- 
335 

Realty  Action:  Exchange  of  Public 
Landa  in  Stevena  County,  WA 

agency:  Bureau  of  Land  Management, 
Interior. 

SIHIMARY:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C 
1716: 

WilUamette  Meridian 

T.  32  N.,  R.  38  E, 

Sec  9,  SW^NEV4NW^ 
T.  35  N.,  R.  38  B.. 

Sec3,Lot4 

Sec  6,  Lota,  9  k  11,  MS09e 
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Sec.  7.  Lot  6 

Sec.  8.  SWV«NW^  SWy«NEVi 
T.34N..  R.38E. 

Sec.  20.  SWV4SWV^ 

Sec.  28,  SWV4SW% 
T.  38  N..  R.  41  R. 

Sea  la  SW'*SE'4 

Sec.  19.  SEVi»%<^ 

Set  20,  SEViNEV*  SWV«SW14 

Sec.  29,  NWy4NWy4.  SEy4SWy4.  EV<iSEy4 

Sec.  30,  NW'4NEy4 
T.  40  N..  R.  41  R, 

SecZCSViNEtft 
T.  40  N.,  R.  42  E„ 

Sec.  la  SVtSB^ 

The  area  described  above  aggregates 
approximately  731  acres  in  Stevens  County, 
Washington. 

In  exchange  for  afl  or  part  of  these 
lands,  the  Federal  Govenment  will 
acquire  all  or  part  of  the  following 
described  private  lands  from  Arden 
Tree  Farms,  Inc.: 

WiWanwItB  MaridiaB 

T.  29  N.,  R.  37  E., 

Sec.  I.Lou 3, 4.  ft 5 
T.  31N..  R.38E., 

Sec.3,S^MWH 

Sec.'4.  Loto  1. 2.  a  4.  S^WVk  E^^SE>4 
Sec  a  SEVU«V;SE^  SBy»SEV4 
Sec  9.  WViSEy4NWV^  W>4SWV^ 
Secl7.MS735 
Sec  29,  swy4 

T.  39N..  R.40R, 

Sec.  2D,  SEMNWH 

The  area  described  above  aggregetes 
approximately  937  acres  in  Stevens  County, 
Washington. 

The  purpose  of  the  land  exchange  is  to 
facilitate  resource  management 
opportunities  in  Huckleberry  Mountains 
Management  Area  as  identified  in  the 
Spokane  District's  Resource 
Management  Plan.  The  private  lands 
being  offered  have  very  important 
valoe*  for  recreation,  wildlife  habitat 
riparian  and  forest  management.  The 
public  interest  will  be  highly  served  by 
making  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  appropriately  equaL  and 
the  acreage  will  be  adjusted  to  equaliie 
the  values  upon  completion  of  the  fmal 
appraisal  of  the  lands. 

The  exchange  will  be  sobject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  ri^t  to 
prospect  for,  mine  and  remove  the 
minerals. 

3.  All  other  valid  existing  rights, 
including  but  not  Umited  to.  any  mining 
claim,  right-of-way.  permit,  or  lease  of 
record. 

The  publication  of  this  notice  in  the 
Federal  Re^star  will  segregate  the 


public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Spokane  District  Office,  East  4217 
Main  Avenue.  Spokane.  Washington 
99202. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Spokane  District  Manager  at  the  above 
address.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In 
absence  of  any  adverse  comments,  this 
realty  action  will  become  a  final 
determinaticn  of  the  Department  of  the 
Interior. 

Date  of  issue:  September  21. 1989. 
Joseph  K.  Buesing, 
District  Maaager. 
(PR  Doc  89-22964  Filed  9-27-89: 8:45  am] 


[CO-930-00-4214-10;  0-39260) 

Proposed  AnMndmeiM  to  WWidrawal 
of  Public  Land  tor  ClMney  Rosarvlor 
Disposal  sua;  Colorado 

September  21. 1989. 

MMMCf.  Bureau  of  Land  Management, 

Interior. 

ACnow;  Notice. ^^^^ 

summary:  The  U.S.  Department  of 
Energy  has  Hied  an  application  to 
amend  the  Cheney  Reservior  Disposal 
Site  Withdrawal  to  include  an 
additional  40  acres  of  public  land.  This 
addition  will  allow  for  the  enlargement 
of  the  site  characterization  study  for  this 
site.  This  notice  provides  an  opportunity 
for  public  meeting  and  public  comment 
on  tibis  40-acre  parcel  and  closes  the 
land  to  surface  entry  and  mining  for  up 
to  two  years.  The  land  remains  open  to 
mineral  leasing. 

DATI:  Comments  or  requests  for  public 
meeting  on  this  proposed  action  must  be 
received  on  or  before  December  27. 
1989. 

AUUNfcSS:  Comments  or  requests  for 
public  meeting  should  be  addressed  to 
the  State  Director,  BLM  Colorado  State 
Office.  2850  Youngfield  Street, 
Lakewood.  Colorado  80215-7078. 
FOR  FURTHER  INFORMATION  CONTACT 
Doris  Chelius,  303-236-1752. 
suppinKMTARv  information:  On 
September  20, 1989,  the  U.S.  Department 
of  Energy  filed  application  to  withdraw 
the  following  described  public  land  from 
settlement  sale,  location,  or  entry  imder 
the  general  land  lawa  including  the 


mining  laws,  subject  to  valid  existing 
rights: 

Uta  PriodiMl  Meridian 

T.3S.,R.2B., 

Sec  14.  WVUc:V%NW%. 

The  area  described  aggregates  40  acres  in 
Mesa  County. 

The  purpose  of  the  proposed 
amendment  is  to  add  40  acres  to  the 
existing  Cheney  Reservoir  Disposal  Site 
withdrawal  located  near  Grand 
Junction.  This  site  is  being  considered  as 
a  permanent  disposal  site  for  uranium 
mill  tailings. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  persons 
who  wish  to  submit  comments  in 
connection  with  this  action  or  persons 
who  desire  to  be  heard  at  a  meeting  on 
this  matter  should  submit  their 
comments  or  requests  in  writing  to  the 
Colorado  Stale  Director  at  the  address 
shown  above.  If  it  is  determined  that  a 
public  meeting  should  be  held,  notice  of 
the  time  and  location  of  this  meeting 
will  be  published  in  the  Federal  Re^ster 
at  least  30  days  prior  to  the  date  of  the 
meeting. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2310. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  This  site  will  be  used  exclusively 
by  Department  of  Energy  for  site 
characterization  studies  until  final 
decision  is  made  on  the  suitability  of  the 
Cheney  Reservoir  Site  for  the  permanent 
disposal  of  uranium  mill  tailings. 
Robert  S.  Schmidt, 
Chief.  Branch  of  Realty  ProgTams. 
[PR  Doc.  89-22905  Filed  »-27-89: 8:45  amj 

MLUNQ  COOE  4S10-40-M 

[WY-S30-0»^14-1Q;  WYW  1151041 

Public  Meeting  on  Withdrawal;  Snowy 
Range  Recreation  Area;  Wyoming 

agency:  Bureau  of  Land  Management 

Interior. 

ACnow:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  for  a  forthcoming 
meeting  on  a  pending  Forest  Service 
withdrawal  application.  This  meeting 
will  provide  the  opportunity  for  public 
involvement  in  the  proposed  withdrawal 
of  National  Forest  System  land  for  the 
protection  of  recreatioaal  values  near 
Laramie,  Wyoming.  AD  comments  will 
be  considered  when  a  final 
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determination  is  made  on  whether  this 
land  should  be  withdrawn. 

DATE:  Meeting  will  be  held  on  November 
8, 1969,  at  7:00  p.m.. 

ADDRESS:  University  of  Wyoming, 
Classroom  Building,  Room  210,  l^ramie. 
Wyoming  82070. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamara  Gertsch,  BLM  Wyoming  State 
Office,  2515  Warren  Avenue,  P.O.  Box 
1828,  Cheyenne.  Wyoming  82003,  307- 
772-2072. 

SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Proposed  Withdrawal  for  the 
Snowy  Range  Recreational  Area 
published  March  16, 1989  (54  FR  11085). 
is  hereby  modified  to  allow  for  a  public 
meeting  as  provided  m  43  U.S.C.  1714 
and  43  CFR  part  2310. 

This  meeting  will  be  open  to  all 
interested  persons;  those  who  desire  to 
be  heard  in  person  and  those  who  desire 
to  submit  written  statements  on  this 
subject  All  written  comments  should  be 
submitted  to  the  Wyoming  State  Office, 
P.O.  Box  1828.  Cheyenne.  Wyoming 
82003.  by  October  27, 1989. 

Dated:  September  15, 1989. 
John  A.  Naylor. 

Chief,  Branch  of  Land  Resources 

[FR  Doc.  89-22903  Filed  9-27-89;  8:45  am] 

BNJJNQ  CODE  43t»4I-« 


Fish  and  Wikflife  Service 

Receipt  of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

Applicant-  George  Garden  Circus. 
International.  Inc..  Springfield,  MO,  PRT 
741057. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  conunerce  three 
female  Asian  elephants  [Elephas 
maximus]  of  wild  origin  and  export  and 
reimport  these  elephants  to  and  from 
Canada  for  Circus  performances,  during 
which  the  applicant  will  provide  the 
public  with  information  on  this  species 
ecological  role  and  conservation  needs. 

Applicant:  New  York  Zoological 
Society,  Bronx,  NY.  PRT  741825. 

The  applicant  requests  a  permit  to 
import  one  male  Great  Indian  rhinoceros 
[Rhinoceros  unicornis)  from  the  Metro 
Toronto  Zoo,  Canada,  for  captive 
breeding  purposes.  The  rhino  was  bom 
in  captivity  at  the  Mysore  Zoo,  India. 

Applicant:  U.S.  Fish  and  Wildlife 
Service,  Regional  Dir..  Region  6.  Denver, 
CO.  PRT  704930. 


The  applicant  requests  to  amend  their 
current  permit  to  take  various  wildlife 
and  plants  for  scientific  purposes  and 
the  enhancement  of  propagation  or 
survival  in  accordance  with  Recovery 
Plans.  Usting,  or  other  Service  work  for 
those  species. 

Applicant-  U.S.  Fish  and  Wildlife 
Service,  Region  2.  Albuquerque.  NM, 
PRT  676811. 

The  applicant  requests  to  amend  their 
current  permit  to  include  take  of  the 
Desert  tortoise  [Xerobates  (Gopherus) 
agassizii]  for  scientific  purposes  and  the 
enhancement  of  propagation  or  survival 
in  accordance  with  Recovery  Plans  or 
other  Service  work  for  this  species. 

Applicant-  Mark  A.  Fogley.  Tulsa.  OK. 
PRT  741694. 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  one  male  bontebok  [Damaliscus 
dorcas  dorcas],  culled  from  the  captive- 
herd  maintained  by  Mr.  V.L  Pringle. 
Bedford.  Cape  Province.  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Applicant'  Wildlife  World  Zoo, 
Lichfield  Park,  AZ.  PRT  740833. 

The  applicant  requests  a  permit  to 
purchase  one  male  and  one  female 
captive-bred  jaguar  [Panthera  onca] 
from  the  Gladys  Porter  Zoo  and  the 
Greater  Baton  Rouge  Zoo  for  the 
purpose  of  public  display  and  education. 

Applicant  Yerkes  Regional  Primate 
Center.  Atlanta,  GA  30329.  PRT  741878, 

The  applicant  requests  a  permit  to 
import  and  reexport  one  male  captive- 
bom  white  handed  gibbon  [Hylobates 
larlar)  bom  Society  Zoologique  de 
Granby,  Granby  Quebec,  Canada,  for 
the  purposes  of  scientific  research  of 
reproductive  behaviors  and  physiology 
and  for  enhancement  of  propagation  and 
survival  of  the  species  through  breeding. 

Docimients  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  432, 4401  N.  Fairfax  Dr.,  Arlington, 
VA  22203,  or  by  writing  to  the  Director. 
U.S.  Office  of  Management  Authority, 
P.O.  Box  3507.  Arlington.  Virginia  22203- 
3507, 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 


Dated:  September  25, 1989. 
iCaren  Willson. 

Acting  Chief  Branch  of  Permits.  U.S.  Office  of 

Managemen  t  A  uthority. 

[FR  Doc.  89-22937  Filed  9-27-89;  8:45  amj 
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Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  telephone  number  Usted      ^ 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1010- 
0071),  Washington,  DC  20503,  telephone 
(202)  395-7313;  with  copies  to  Gerald  D. 
Rhodes;  Chief.  Branch  of  Rules.  Orders, 
and  Standards;  Offshore  Rules  and 
Operations  Division;  Mail  Stop  646; 
Minerals  Management  Service;  381 
Elden  Street  Hemdon,  Virginia  22070. 

Title:  Reduction  of  Royalty  or  Net 
Profit  Share.  30  CFR  203.50. 

OMB  Approval  Number  1010-0071. 

Abstract-  Respondents  provide  the 
Minerals  Management  Service  (MMS) 
with  information  that  enables  MMS  to 
decide  whether  to  grant  relief  in  the 
form  of  a  reduction  or  elimination  of  any 
royalty  or  net  profit  share  on  an  entire 
leasehold,  or  any  deposit  tract  or 
portion  thereof  that  is  segregated  for 
royalty  purposes. 

Bureau  Form  Number:  None. 

Frequency:  Annual  (so  long  as 
reduction  is  in  effect). 

Description  of  Respondents:  Federal 
OCS  lessees  and  operators. 

Estimated  Completion  Time:  115A 

Annual  Responses:  163. 

Annual  Burden  Hours:  18.880. 

Bureau  Clearance  Officer  Dorothy 
Christopher.  (703)  787-1239. 

Dated:  August  22, 1989. 
Carolita  Kallaur. 

Associate  Director  for  Offshore  Minerals 

Management 

[FR  Doc  89-22898  Filed  9-27-89;  8:45  am] 
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Memorandum  of  Understanding 

AOENCICS:  Minerals  Management 

Service.  Department  of  the  Interior  U.S. 

Coast  Guard.  Department  of 

Transportation. 

ACnow:  Final  document. 

summary:  The  Minerals  Management 
Service  (MMS)  and  the  U.S.  Coast 
Guard  (USCG)  have  signed  a  new 
Memorandxmi  of  Understanding  (MOU) 
to  promote  the  safety  of  activities  and 
facilities  on  the  Outer  Continental  Shelf 
(OCS)  of  the  United  States  associated 
with  the  exploration,  development,  and 
production  of  mineral  resourcer.  to 
avoid  duplication  of  effort:  and  to 
promote  consistent,  coordinated,  and 
less  burdensome  regulation  of  these 
facilities.  This  MOU  conforms  to  the 
OCS  Lands  Act  as  amended,  and 
reflects  changing  Agency  roles,  new 
technological  and  regulatory  changes, 
and  the  changes  of  Agency  designation 
from  U.S  Geological  Survey  to  MMS. 
DATI:  This  MOU  is  effective  August  29, 
1980. 


AOUWEStK  A  copy  of  the  MOU  may  be 
obtained  from  the  following  offices: 
Chief.  Offshore  Inspection  and 
Enforcement  Dtvision.  Minerals 
Management  Service,  381  Elden 
Street  MS-647,  Hemdon,  Virginia 
22070-4817. 
Manager,  Offshore  Activities  Branch. 
U.S.  Coast  Guard  (G-MVl-4/24),  2100 
Second  Street  SW..  Washington.  DC 
20563. 
FOn  FURTHER  INFORMATTON  CONTACT: 
Mr.  M.  L  Courtois.  Chief,  Offshore 
Inspection  and  Enforcement  Division. 
Minerals  Management  Service,  381 
Elden  Street  MS-647,  Hemdon,  Virginia 
22070-4817.  telephone  (703)  787-1578. 

Dated:  September  14, 1989. 

W'iifiain  D.  Bettenb«rg. 

Associate  Director  for  Offshore  Minerals 
Management,  Minerals  Management  Service. 

The  MOU  between  MMS  and  USCG  is 
revised  in  its  entirety  to  read  as  follows: 

Memorandum  of  Undetstandiiis 
between  tba  Minerals  Managemeot 
Service  of  the  DepartmaDt  of  the  Interior 
and  the  United  States  Coast  Guard  of 
the  Department  of  Transportation 
Concerning  Regulation  of  Activities  and 
Facilities  ob  the  Outer  Continental  Shrif 
of  the  United  Stales 

/.  Purpose 

The  purpose  of  this  Memorandum  of 
Understanding  (MOU)  is  to  promote  the 
safety  of  persotmeU  activities,  and 
facilities  on  the  Outer  Continental  Shelf 
(OCS)  of  the  United  States  associated 
with  the  exploration,  development. 


production,  and  processing  of  mineral 
resources,  to  promote  conservation  of 
those  resources  and  protection  of  the 
environment  to  minimize  duplication  of 
effort,  and  to  promote  consistent 
coordinated  and  less  burdensome 
regulation  of  these  facilities.  This  MOU 
does  not  apply  to  deepwater  ports  as 
licensed  by  the  Secretary  of 
Transportation  under  the  Deepwater 
Port  Act  of  1974. 

//.  Definitions 

For  purposes  of  this  MOU,  the 
following  definitions  apply: 

Act.  The  Outer  Continental  Shelf 
Lands  Act  of  1953  (43  U.S.C.  1331  et 
seq.),  as  amended  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372). 

Deepwater  Port  A  facility  licensed  by 
the  Secretary  of  Transportation  under 
the  Deepwater  Port  Act  of  1974. 
Vessel.  Every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  water. 
This  term  does  not  include  atmospheric 
or  pressure  vessels  used  for  the 
containment  of  liquids  or  gases. 

OCS.  The  submerged  lands  which  are 
subject  to  the  Act. 

OCS  Activity.  Any  offshore  activity 
associated  wiUi  exploration  for. 
development  of,  production  of,  or 
processing  of  mineral  resources  of  the 
OCS. 

OCS  Facility.  Any  artincial  island, 
platform,  installation,  vessel,  or  other 
device  used  for  any  OCS  activity.  This 
term  does  not  include  vessels  transiting 
the  OCS.  but  does  include  US.  and 
foreign  flag  marine  rigs,  vessels,  and 
other  structures.  The  following  are  types 
of  OCS  facilities: 

1.  OCS  Production  Facility.  Any 
facility  designated  the  lessee  of  an  OCS 
Block  (hereafter  called  lessee)  for  the 
purpose  of  producing  or  supporting  the 
production  of  the  mineral  resources  on 
that  block.  This  definition  also  includes 
gravel  and  ice  islands  and  caisson 
retained  islands  engaged  in  OCS 
activities  even  though  they  may  be  used 
for  purposes  other  than  production. 

Z  OCS  Drilling  Facility.  Any  facility 
designated  by  the  owner  or  charterer  to 
be  used  exclusively  for  exploration  or 
development  drilling  of  OCS  mineral 
resources.  This  definition  does  not 
include  gravel  and  ice  islands  and 
caisson  retained  islands  engaged  in  OCS 
activities  even  though  they  may  be  used 
only  for  drilling  of  OCS  mineral 
resources. 

3.  OCS  Terminal.  Any  OCS  facility 
which  is  intended  for  use  as  a  port  or 
terminal  for  transferring  produced  oil  or 


gas  or  other  OCS  mineral  resources  to  or 
from  a  vessel. 

///.  Agency  Authorities  on  the  OCS 

A.  General: 

1.  The  Minerals  Management  Service 
(MMS)  within  the  Department  of  the 
Interior,  is  responsible  for  management 
of  mineral  leasing  on  the  OCS  and  the 
regulation  of  all  mineral  exploration, 
drilling,  completion,  workover,  find 
production  activities  on  leased  or 
leasable  land. 

2.  The  United  States  Coast  Guard 
(USCG)  within  the  Department  of 
Transportation  regulates  to  promote  the 
safety  of  life  and  property  on  OCS 
facilities  and  vessels  engaged  in  OCS 
activities,  and  the  safety  of  navigation. 

B.  Statutory  authorities  of  the  MMS 
include  the  following: 

1.  Providing  for  the  prevention  of 
waste  and  the  conservation  of  the 
natural  resources  of  the  OCS,  and  the 
protection  of  correlative  ri^ts. 

2.  Requiring  suspension  or  temporary 
prohibition  of  any  operation  or  activity 
on  a  lease  if  there  is  a  threat  of  serious 
or  irreparable  harm  or  damage  to  life, 
property,  mineral  deposits  or  to  the 
marine,  coastal,  or  human  environment. 

3.  Reviewing  alleged  or  observed 
violations  of  safety  regulations  issued 
under  the  Act. 

4.  Reviewing  and  approving 
exploration  plans,  development  and 
production  plans,  and  applications  for 
permits  to  drill  as  necessary  for  prompt 
and  efficient  exploration,  development 
and  production  of  a  lease  area. 

5.  Reviewing  and  approving 
applications  for  remedial  work  on 
completed  wells. 

6.  Approving  pipeline  rights-of-way 
and  rights-of-use  and  easements. 

7.  Providing  for  the  inspection  of 
drilling  and  production  operations  to 
ensure  compliance  with  applicable 
requirements. 

8.  Ensuring  compliance  with  the 
national  ambient  air  quality  standards 
pursuant  to  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.],  to  the  extent  that  activities 
authoriied  under  the  Act  significantly 
affect  the  air  quality  of  any  State. 

9.  Administering  applicable  pollution 
laws  contained  in  title  43  of  the  U.S.C. 
as  implemented  by  title  30  of  the  Code 
of  Federal  Regulations  (CFR)  part  250. 

10.  Exercising  the  Secretary  of  the 
Interior's  responsibilities  for  the 
assessment,  compromise,  and  collection 
of  civil  penalties  under  section  24(b)  of 
the  Act 

C.  Statutory  authorities  of  the  USCG 
on  the  OCS  include  the  following: 
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1.  Promoting  the  safety  of  life  ami 
property  on  OCS  facilities  and  ac^acent 
waters. 

2.  Administering  applicable  vessel 
safety  and  inspection  laws  contained  in 
titles  46  and  43  of  the  U.S.C. 

3.  Administering  applicable  pollution 
laws  contained  in  titles  33  and  43  of  the 
U.S.C  as  implemented  by  33  CFR  parts 
135. 136. 151-156. 

4.  Determining  which  OCS  facilities 
and  vessels  require  a  USCG  Certificate 
of  inspection  (COI)  or  USCG  Letter  of 
Compliance  (LOG)  and  administering 
applicable  regulations  to  ensure 
compliance  with  the  conditions  of  the 
COI  or  LOG. 

5.  Providing  for  inspection  of  OCS 
facilities  and  vessels  engaged  in  OCS 
activities  to  ensure  compliance  with 
applicable  USCG  requirements, 

8.  Promulgating  regulations  addressing 
hazardous  working  conditions  related  to 
activities  on  the  OCS. 

7.  Reviewing  alleged  or  observed 
violations  of  occupational  safety  and 
heahh  regulations  under  the  Act. 

8.  Administering  applicable 
navigation  safety  laws  contained  In 
tiUes  33  and  43  of  the  U.S.C.  mcluding 
tiiose  applicable  to  aids  to  navigation 
and  designation  of  shipping  safety 
fairways  and  traffic  separation  sdiemes. 

D.  Similar  statutory  authorities 
involving  both  Agencies  include  the 
following: 

1.  Establishing  minimum  requirements 
or  standards  of  design,  construction, 
alteration,  and  repair  for  OCS  facilities. 

2.  Enforcing  regulations  promulgated 
pursuant  to  the  Act  including  authority 
to  utilize  by  agreement  the  services  of 
personnel  or  facilities  of  other  Federal 
Agencies. 

3.  Investigating  and  making  public 
reports  on  deaths,  serious  injuries,  fires, 
and  oil  spillage  occurring  as  a  result  of 
OCS  operations. 

4.  Requiring  the  use  of  the  best 
available  and  safest  technologies  on 
OCS  drilling  and  productitm  operations 
as  set  forth  in  section  21(b)  of  the  Act. 

IV.RaspoosibUities 

To  accomplish  the  purposes  of  this 
MOU,  both  Agencies  agree  to  observe 
the  foUovving  guidelines  with  respect  to 
overseeing  OCS  facility  design  and 
construction,  systems  and  equipment 
and  operations. 

A.  Facility  design  and  construction 
requirements,  including  plan  approval- 

1.  The  MMS  exercises  technical 
review  and  approval  responsibility  Fot 
design,  febrication,  and  installation  of 
all  OCS  production  facilities,  as 
described  in  30  CFR  250.132. 2Sai33, 
and  25ai4a  The  USCG  issuance  of  a 
COI  or  UX  does  not  preclude 


additional  requirements  being  imposed 
by  the  MMS.  However,  the  MMS  will 
coordinate  the  review  and  approval  as 
necessary  with  the  USCG  so  that  MMS 
requiresients  do  not  compromise  USCG 
certification  or  compliance 
requirements. 

The  MMS  verifies  the  following  for  all 
OCS  faciUties: 

a.  Site-specific  considerations,  audi  as 
oceanographic.  meteorological, 
geological,  geotectonic.  and  geophysical 
conditions  including  bottom  craiditions 
and  the  capability  of  the  seabed  and  the 
mooring  system  to  support  or  hold  the 
position  of  the  faciUty  to  be  installed 
and  operated. 

The  MMS  estabUahes  requirements 
and  verifies  the  following  for  OCS 
production  faciUties: 

b.  Structural  integrity  involving 
design,  fabrication,  and  installation; 

c  Location  of  drilling,  production,  well 
control,  and  safety  systems  and 
equipment;  and 

d.  Modification  and  repair  related  to 
structural  integrity. 

2.  The  USCG  exercises  technical 
review  and  approval  responsibility  for 
design  and  construction  of  OCS  drilling 
facilities,  vessels  engaged  in  OCS 
activities,  and  other  facilities  which  are 
required  to  possess  a  USCG  COI  or 
LOG.  The  USCG  also  has  review  and 
approval  responsibihty  for  OCS  drilling 
fodhties  while  in  transit  wben 
applicable.  The  USCG  will  coordinate 
the  review  and  approval  as  necessary 
with  the  MMS  so  that  USCG 
requirements  for  certification  or 
compUance  do  not  compranise  MMS 
requirements. 

The  USCG  estabUshes  requirements 
for  the  following  on  all  OCS  drilHng 
facilities  (exdnding  gravel  and  ice 
islands  and  caisson  retained  islands), 
vessels  engaged  in  OCS  activities,  and 
those  other  facilities  that  are  required  to 
receive  a  USCG  COI  or  LOG: 

a.  Structural  integrity  involving 
design,  fabricatioa  and  installation; 

b.  Stabihty  and  buoyancy  in  both 
transit  and  operational  mode,  where 
applicable: 

c.  Modification  and  repair 
requirements  related  to  structural 
integrity;  and 

d.  General  arrangement 

The  USCG  establishes  requirements 
for  the  followiiK  on  all  OCS  fadtities: 

e.  Structural  fve  protection  including 
specifying  fire  endurance  capabilities  of 
bulkheads,  decks  and  escape  routes, 
testing  and  classification  of  materials, 
and  requiremoits  for  ventilation 
systems; 

f.  Workplace  safety: 

g.  Evacuation  procedures  and  related 
escape  routes;  and 


h.  Ltfesaving  equipment 

B.  Systems  and  Equipment 

Systems  approved  by  one  Agency 
which  are  interconnected  to  systems 
approved  by  the  other  Agency  most  be 
applicable  to  both  Agencies. 

1.  The  MMS  estabhshes  raq 
and  verifies  cmnpUance  with ' 
requirements  for  systems  i 

for  drilling,  completion,  ^   , 

control,  and  workover,  on  •■  OCS 
facilities.  Additionally,  the  VIMP 
establishes  requirements  to  •■■■■  that 
site-specific  comhtiaas  (incMbig 
seafloor,  oceanographic.  aad  sIlMr 
environmental  conditiaas)  we 
considered  in  the  design  and  ImMbi  of 
mooring  and  poattiaaiBg  syilias  — m^  in 
estabUshment  of  wdl  ahat-te  sad 
drilling  suspension  procedures  for  aH 
OCS  fadhties. 

Systems  and  equipnent  for  erkkh  i^ 
MMS  establishes  requirenenla.  as 
necessary,  on  all  OCS  fadHtiaa  I 
the  following: 

a.  Blowout  preventer  and  otlHr  awtt- 
control  equipment; 

b.  EMling  and  prodactioa  safety 
systems: 

c.  Emergency  Shutdown  Syelam  (ESD) 
to  initiate  fodhty  shutdown,  actteatsd 
manually  or  by  gas  sensors,  flra 
detectors  (heat  smoke,  or  flaaae),  or  fire 
loop  in  wellhead,  prodactioo.  and  living 
quarters  areas; 

d.  Subsurface  and  sarface  watt-control 
equipment 

e.  Wellhead  flowUne,  pipetfaie,  and 
well  test  equipment  induding  safety 
valves  and  pressure  sensors; 

f.  Dehydration  equipment  and  gas 
compressor  units  used  in  production 
operations; 

g.  Hydrogen  sulfide  control 
equipment  gas  detection  systems,  and 
personnel  protection; 

h.  Production  and  production- 
associated  piping  sjrstems  induding 
incoming  and  departing  pipelines; 

i.  Pumps  used  to  transfer  tiquids 
within  the  production  process  systems 
and  into  pipelines; 

j.  Odorant  treatment  of  gaa  piped  into 
buildings,  portable  and  permanent  living 
quarters,  and  other  endosures: 

k.  Subsea  completions; 

I.  Wellhead  fire  protection  systems, 
including  deluge  and  sprinkler  systems 
in  enclosed  well  bay  areas; 

m.  Gas-detection  systems  for  drilling, 
production  or  gas-transmission  systems 
or  equiiHnent: 

n.  Oil  and  gas  sale  and  metering 
equipment  for  production  fiom  OCS 
leases; 

0.  Containment  systems  for  overflow 
from  equipment  associated  widi  drilling 
and  production: 
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p.  Pressure,  atmospheric,  and  fired 
vessels  and  piping  used  for  conducting 
drilling  and  production  operations;  and 

q.  Those  systems  installed  in 
compliance  with  the  applicable  pollution 
prevention  and  control  regulations 
contained  in  30  CFR  Part  230,  Subpart  C. 

Other  systems  and  equipment  for 
which  the  MMS  is  responsible  on  all 
OCS  production  facilities,  other  than 
those  determined  to  require  a  USCG 
COl  or  LCX;,  include  the  following: 

r.  Electrical  system  design  and 
equipment  including  designation  of 
classified  locations; 

s.  Engine  exhaust  insulation  and  spark 
arresters; 

t.  HeUcopter  deck  installations 
including  heUcopter  refueling  facilities; 
and 

u.  Cranes,  booms  or  other  material 
handling  equipment. 

2.  The  USCG  establishes  systems  and 
equipment  requirements,  as  appropriate, 
for  lifesaving  equipment  on  all  OCS 
facilities.  The  USCG  establishes 
requirements  for  systems  and  equipment 
related  to  the  issuance  of  COI's  and 
LOC's  where  required  by  USCG 
regulations.  The  USCG  also  establishes 
requirements  for  personnel  safety 
systems  and  equipment  to  mitigate 
occupational  safety  or  health  hazards. 
The  USCG  will  not,  however,  establish 
requirements  for  drilling,  production,  or 
workover  equipment  that  would  conflict 
with  MMS  requirements. 

Systems  and  equipment  for  which  the 
USCG  establishes  requirements,  as 
necessary,  on  all  OCS  facilities  include 
the  following: 

a.  Lifesaving  systems  and  equipment: 

b.  General  alarms; 

c.  Personnel  protection  equipment, 
excluding  equipment  for  protection  from 
hydrogen  sulfide; 

d.  Fire  detection,  control  and 
extinguishing  systems  and  equipment, 
including  structural  fire  protection,  not 
already  addressed  by  paragraph  IV.  B.1. 
c.  and  HL', 

e.  Living  quarters; 

f.  Communications; 

g.  Navigation  lights,  obstruction  lights, 
and  sound  signals;  and 

h.  Systems  and  equipment  associated 
with  commercial  diving  operations 
covered  by  46  CFR  subchapter  V. 

Other  systems  and  equipment  for 
which  the  USCG  establishes 
requirements,  as  necessary,  on  OCS 
Drilling  facilities,  vessels  engaged  in 
OCS  activities,  those  other  facilities  that 
are  required  to  receive  a  USCG  CO!  or 
LOC,  and  OCS  terminals  include  the 
following: 

i.  Cranes,  booms,  or  other  material 
handling  equipment: 


j.  Electrical  system  design  and 
equipment  including  designation  of 
classified  areas: 

k.  Boilers,  pressure  vessels,  piping  and 
machinery  not  covered  under  IV.B.1  of 
this  MOU; 

1.  Mooring  systems  including  design, 
rating,  and  facility  compatibiUty.  but  not 
site-specific  requirements; 

m.  Helicopter  deck  installations 
including  refueling  facilities;  and 

n.  Those  systems  installed  in 
compliance  with  the  applicable 
provisions  of  the  pollution  prevention 
regulations  contained  in  33  CFR  parts 
151-156. 

C.  Operations 

1.  The  MMS  administers  procedures 
including  training,  drills,  inspections, 
and  emergency  procedures  on  all  OCS 
facilities  with  respect  to  the  following: 

a.  Drilling,  workover.  completion,  and 
production  operations  including  well 
control; 

b.  Pollution  prevention  except  for 
transfers  to  or  from  a  vessel  (as  vessel  is 
defined  in  section  n.  of  this  MOU): 

c.  Safe  welding,  burning  on 
nonstructural  members,  and  hot  tapping 
procedures; 

d.  Control  of  hydrogen  sulfide; 

e.  Pipeline  operations  associated  with 
an  OCS  facility;  and 

f.  Well-head  and  platform  removal. 
Other  procedures  which  the  MMS 

administers  on  OCS  production  faciUties 
include  the  following: 

g.  Structural  inspection  and  repair. 
h.  Safe  welding  and  burning 

procedures  on  structural  members; 

i.  Helicopter  operations; 

j.  Firefighting.  as  specified  in 
IV.B.l.m.;  and 

k.  Transfer  of  materials  and  personnel 
on  or  off  the  facility  by  crane  or  other 
means. 

2.  The  USCG  administers 
requirements  including  those  for 
training,  drills,  inspections,  and 
emergency  procedures  on  all  OCS 
facilities  for  the  following: 

a.  Emergency  egress  from  a  facility 
including  use  of  lifesaving  and  other 
general  emergency  equipment; 

b.  Handling,  transfer,  and  stowage  of 
explosives,  radioactive,  flammable 
(other  than  produced  hydrocarbons), 
and  other  hazardous  materials; 

c.  Transfer  of  petroleum  and  other 
products  from  or  to  a  vessel  (as  vessel  is 
defined  in  section  II.  of  this  MOU); 

d.  Vehicle  and  vessel  operations; 

e.  Occupational  safety  and  health  of 
personnel; 

f.  Diving  operations;  and 

g.  Pollution  response  and 
compensation. 

Other  requirements  which  the  USCG 
administers  on  OCS  drilling  facilities. 


vessels  engaged  in  OCS  activities,  and 
on  those  other  facilities  that  are 
required  to  receive  a  USCG  COI  or  LOC 
include  the  following: 

h.  Firefighting,  as  specified  in 
IV.B.2.d.; 

i.  Helicopter  operations; 

j.  Structural  inspection  and  repair; 

k.  Safe  welding  and  burning 
procedures  on  structural  members; 

I.  StabiUty  and  buoyancy 
considerations;  and 

m.  Transfer  of  materials  and 
personnel  on  or  off  the  facility  by  crane 
or  other  means. 

V.  Inspections 

A.  Each  Agency  will  provide  for  the 
conduct  of  scheduled  and  unannounced 
inspections,  as  necessary,  to  ensure 
compliaace  with  its  own  requirements. 
If,  in  the  course  of  a  routine  inspection, 
deficiencies  falling  within  the 
responsibility  of  the  other  Agency  are 
apparent,  the  deficiencies  will  be 
reported  to  the  other  Agency  for  action. 
This  is  not  intended,  however,  to 
prevent  any  inspector  from  either 
Agency  taking  such  action  as  is 
considered  necessary  to  prevent  serious 
or  irreparable  harm  to  persons,  property, 
or  the  environment  on  the  OCS.  Such 
action,  however,  will  be  subsequently 
reported  to  the  other  Agency. 

B.  The  MMS  administers  procedures 
for  requiring  shutdown  of  drilling  and 
production  operations  and  may  initiate 
such  procedures  upon  request  by  the 
USCG. 

C  The  USCG  issues  COI's  and  LOCs 
to  those  OCS  facilities  and  vessels 
requiring  them. 

VI.  Investigatioos 

A.  Responsibilities: 

Investigation  and  public  report  by  the 
MMS  or  the  USCG  are  required  for  fires, 
oil  pollution,  deaths,  and  injuries 
associated  with  OCS  activities.  In 
addition,  the  Agencies  investigate 
certain  incidents  relating  to  other 
regulatory  responsibilities,  e.g.  loss  of 
well  control,  sinking,  capsizing,  or  major 
damage  to  a  vessel  or  facility.  To  avoid 
dupUcation  of  effort  and  to  simpUfy 
administration,  the  primary  Agency 
regulating  a  particular  facility,  system  or 
operation  will  be  responsible  for  leading 
the  investigation  and  reporting  on 
incidents  involving  that  facility,  system, 
or  operation. 

Where  only  one  Agency  has  an 
investigative  interest  in  an  incident,  that 
Agency  will  investigate  and  report. 
Where  both  Agencies  have  investigative 
interest  in  an  incident,  one  Agency  will 
assume  lead  responsibility  with 
supporting  participation  by  the  other 
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Agency.  Where  investigations  involve 
both  Agencies,  assumption  of  lead 
Agency  responsibility  will  be 
determined  by  the  circiunstances  of  the 
particular  incident  using  the  following 
ranking  order  for  types  of  incidents: 

1.  Collisions.  The  USCG  will  normally 
be  the  lead  Agency. 

2.  Blow  Outs.  Fires,  and  Explosions. 
The  MMS  will  normally  be  the  lead 
Agency  for  incidents  of  fires  or 
explosion  involving  drilling  or 
production  operations.  The  USCG 
participation  will  be  requested  in  all 
investigations  of  fires  or  explosions  that 
involve  death  or  injuries  or  that  occur  on 
OCS  drilling  facihties,  vessels, 
equipment,  or  operations  for  which  the 
USOG  is  responsible  tmder  paragraphs 
IV.B.2.  or  02.  of  this  MOU. 

3.  Deaths  and  Injuries.  The  USCG  will 
normally  be  die  lead  Agency  for  all 
incidents  involving  death  or  injuries. 
The  MMS  participation  will  be 
requested  in  investigations  of  all  deaths 
and  injuries  associated  with  oil  or  gas 
drilling  or  production  operations  ot 
equipment,  including  hydrogen  sulfide 
exposure. 

4.  Pollution.  The  MMS  will  normally 
be  the  lead  Agency  for  incidents 
involving  pollution  from  all  OCS 
facilities.  The  USCG  participation  will 
be  requested  in  all  investigations  of 
pollution. 

5.  Facilities.  Material  and  Equipment 

a.  The  USCG  will  normally  be  the  lead 
Agency  for  incidents  involving  damage 
to  OCS  drilling  facilities  and  vessels 
engaged  in  OCS  activities,  or  damage  to 
propulsion,  auxiliary,  or  emergency 
systems  and  equipment  covered  under 
IV.B.2.  of  this  MOU. 

b.  The  MMS  will  normally  be  the  lead 
Agency  for  incidents  involving  damage 
to  OCS  production  facilities.  The  USCG 
participation  will  be  requested  in 
incidents  involving  those  OCS 
production  facilities  which  require  a 
USCG  COI  or  LOC. 

B.  Conduct  of  Investigations: 

1.  Where  the  lead  Agency  identified 
by  the  ranking  order  in  VI.A.1.  through 
5.  determines  not  to  investigate,  that 
Agency  shall  notify  the  other  agency  of 
its  intent. 

2.  In  all  cases,  the  lead  Agency  or  the 
Agency  conducting  an  investigation  is 
responsible  for  preparing,  reviewing, 
approving,  and  releasing  the 
investigation  report  in  accordance  with 
the  normal  procedures  of  that  Agency. 

3.  The  specific  procedures  for 
participation  in  a  joint  Agency 
investigation  shall  be  determined  on  a 
case-by-case  basis  by  mutual 
agreement,  with  designation  of  the  lead 
Agency  determined  using  the  procedures 
identified  in  paragraphs  VI.A.1.  through 


5.  Prior  to  pubUc  release  of  a  joint 
Agency  report  of  investigation,  the  lead 
Agency  wfll  forward  a  copy  of  the  report 
to  the  supporting  Agency  fbr  comment. 
The  lead  Agency  will  file  any  supporting 
Agency  comments  with  the  final  report 
When  the  supporting  Agency's 
conclusions  or  recommendations  differ 
from  those  of  the  lead  Agency,  each 
Agency's  conclusions  or 
recommendations  will  be  included  with 
the  report  in  a  mutuaUy  acceptable 
maimer  determined  on  a  case-by-case 
basis. 

4.  FoDowing  completion  of  an 
Agency's  investigation,  the  final  report 
will  be  forwarded  to  the  other  Agency 
upon  specific  request  but  need  not  be 
routinely  forwarded. 

Vn.  Ofl  Sfrill  Cootingency  Plans 

Exploration  Plans  or  Development 
and  Production  Plans  are  submitted  to 
the  MMS  for  review  and  approval.  The 
USCG  will  provide  a  technical  review  of 
that  portion  of  the  Plan  which  addresses 
the  adequacy  of  the  oil  spill  contingency 
plan.  The  criteria  by  which  to  judge  the 
adequacy  of  a  plan  may  be  developed 
by  a  Regional  Technical  Review  Board 
and  will  be  mutually  agreed  upon  by  the 
MMS  and  the  USCG.  The  assistance  of 
the  Regional  Technical  Review  Board 
may  be  requested  by  either  the  USCG  or 
the  MMS.  Membership  on  the  Regional 
Technical  Review  Board  shall  include 
both  headquarters  and  regional 
representatives  of  both  the  MMS  and 
the  USCG  and  any  other  Government 
technical  experts  requested  by  either 
Agency. 

Vm.  Exchange  of  Services  and 
Personnel 

To  the  extent  its  own  operations  and 
resources  permit  each  Agency  will 
provide  the  other  Agency  with  such 
assistance,  technical  advice  and 
support,  including  transportation,  as 
may  be  requested  Such  exchange  of 
services  and  use  of  personnel  shall  be 
on  a  nonreimbursable  basis  and  may  be 
extended  to  areas  beyond  the  OCS 
where  one  Agency's  expertise  will 
benefit  the  other  Agency  in  apphcation 
and  enforcement  of  its  safety 
regulations. 

IX.  Cooperation  in  Standards  and 
Regulation  Development 

A.  Both  Agencies  will  exchange  data 
and  study  results,  participate  in  research 
and  development  projects  of  mutual 
interest  and  exchange  early  drafts  of 
rulemaking  notices  to  avoid  duplicative 
or  conflicting  requirements. 

B.  Both  Agencies  will  review  current 
standards,  regulations,  and  directives, 
and  will  propose  revisions  to  them  as 


necessary  in  keeping  with  the  provisions 
of  this  MOU. 

C.  Both  Agencies  will  review  reporting 
and  data  coUection  requirements 
imposed  on  operators  of  OCS  facilities 
and,  wherever  feasible,  eliminate  or 
minimize  duphcate  reporting  and  data 
collection  requirements. 

X.  lmpLwil»tlf^itiqH 

A.  Each  Agency  wifl  review  its 
internal  pro^dnres  and,  where 
appropriate,  will  revise  them  to 
accommodate  the  provisions  of  diis 
MOU.  Each  Agency  will  also  designate 
one  senior  official  who  will  be 
responsible  for  continuing  coordination 
and  implementation  of  the  provisions  of 
diisMOU. 

B.  On  the  effective  date  of  this 
agreement  the  USCG/U5.  Geological 
Survey  MOU  concerning  regulation  of 
activities  and  facilities  on  the  OCS  of 
the  United  States,  dated  December  18, 
1980,  is  cancelled. 

XL  Savings  Pioviaon  -' 

Nothing  in  diis  MOU  shall  be  deemed 
to  alter,  amend,  or  affiect  in  any  way  the 
statutory  authority  of  the  MMS  or  the 
USCG. 

Xn.  Effective  Date 

This  MOU  is  effiective  upon  signature. 
It  may  be  amended  at  any  time  by 
mutual  agreement  of  both  Agencies  and 
may  be  terminated  by  either  Agency 
upon  a  30 — day  written  notice. 

Signed  at  Washington,  DC,  this  29th  day  of 
August  1989. 
P.A.Y(Nt, 

Commandant,  U.S.  Coast  Guard,  Deportment 
of  Transportation. 

Bany  A.  WIDiainsoa, 

Director,  Minerals  Management  Service. 

[FR  Doc.  89-22644  Filed  9-27-68: 8(45  am] 

BHJJNO  coos  411»4NMI 


Development  Operations  Coordination 
Docunient 

AQBICV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Elf  Aquitaine  Petroleum  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
5392  and  5393,  Blocks  317  and  318, 
respectively,  East  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
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be  conducted  from  an  existing  onshore 
base  located  at  Cameron,  Louisiana. 
DATC  The  subject  DOCD  was  deemed 
submitted  on  September  20, 1989. 
Comments  must  be  received  on  or 
before  October  13. 1989.  or  15  days  after 
the  Coastal  Management  Section 
receives  a  copy  of  the  plan  from  the 
Minerals  Management  Service. 
AOOncsSES:  A  copy  of  the  subject 
DOCD  is  available  for  pubUc  review  at 
the  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard,  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 
FOn  FURTNER  INFOMI«ATK)N  CONTACT. 
Mr.  Warren  Williamson;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans 
and  Pipeline  Sectioa  Exploration/ 
Development  Plans  Unit:  Telephone 
(504)  736-2874. 

SUPPLOIENTAIIY  mformahon:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31. 1988 
(53  FR 10595).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Utle  30  of  the  CFR. 

Dated:  September  21, 1989. 
].  Rogers  Peaicy. 

Regiona]  Director.  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  89-22908  Filed  9-27-89;  8:45  am] 
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National  Park  Service 

Meeting  of  National  Park  System 
Advisory  Board 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  Appendix  (1982).  that  a 
meeting  of  the  National  Park  System 
Advisory  Board  will  be  held  at  the 
Altoona  Sheraton  Hotel,  1  Sheraton 
Drive,  Altoona,  Pennsylvania  (telephone 
814-946-1631)  on  October  18, 1989.  For 
those  driving  to  Altoona,  the  Sheraton 
Hotel  is  at  the  Plank  Road  exit  of  U.S. 
Route  220. 

The  general  business  session  will  start 
at  8:00  a.m.,  Wednesday  morning. 
October  18  and  is  planned  to  conclude 
by  5:30  p.m.  the  same  day.  If  sufficient 
business  comes  before  the  Board,  they 
may  continue  into  the  evening,  but  it  is 
unlikely. 

The  Board  will  consider  potential 
National  Historic  Landmark 
nominations,  plus  a  variety  of  matters 
relating  to  the  National  Park  System  and 
other  related  areas.  The  meeting  will 
follow  an  orientation  tour  and  briefings 
on  America's  Industrial  Heritage  Project 
(AIHP),  a  partnership  park  arrangement 
involving  federal,  state,  local  and 
private  participation.  In  addition  to 
partnership  park  arrangements,  the 
Board  will  discuss  urban  park  issues, 
education  and  volunteerism  in  the 
National  Park  System,  and  other  topics. 
At  1:30  p.m.  the  Board  will  take  up 
National  Historic  Landmark  matters  for 
approximately  two  hours,  with  the 
remainder  of  the  day  given  over  to  other 
reports  and  discussion. 

The  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accomodate  members  of  the  public  are 
Umited  and  persons  will  be 
accomodated  on  a  first-come,  first- 
served  basis. 

Anyone  may  file  with  the  Board  a 
written  statement  concerning  matters  to 
be  discussed.  Persons  wishing  further 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Mr.  David  L  fervis. 
National  Park  Service,  P.  O.  Box  37127, 
Washington,  DC  20013-7127  (telephone 
202-343-4030). 

Draft  summary  minutes  of  the  meeting 
will  be  available  for  public  inspection 
about  8  weeks  after  the  meeting,  in 
Room  1220,  Main  Interior  Building,  18th 
and  C  Streets,  NW.,  Washington,  DC 
Carol  F.Ateo, 
Chief  Office  of  Policy. 
[FR  Doc.  89-22945  Filed  9-27-88;  a-45  am] 
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INTERSTATE  COyMERCE 
COMMISSION 

(Docket  Na  AB-6  (Sub^lo.  312)1 

Burlington  Northern  Railroad  Co.— 
Abandonment— in  Walker  County.  AL; 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Burlington  Northern  Railroad 
Company  to  abandon  its  approximately 
8.5-mile  line  of  railroad  between  Dora 
(milepost  708.10)  and  Debardeleben 
(milepost  717.50),  located  in  Walker 
County,  AL,  and  related  side  track. 

A  certificate  will  be  issued 
authorizing  abandonment  unless,  within 
15  days  after  this  publication,  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
on  the  applicant  no  later  than  10  days 
from  publication  of  this  notice.  The 
following  notation  must  be  typed  in  bold 
face  on  the  lower  left-hand  comer  of  the 
envelope:  "Rail  Section.  AB-OFA."  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Decided:  September  8. 1989. 
By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley.  and  Phillips.  Vice 
Chairman  Simmons  and  Commissioner 
Lamlraley  dissented  with  separate 
expressions. 
NoreU  R.  McGee. 
Secretary. 

[FR  Doc.  89-22866  Filed  9-27-89:  8:45  am) 
MLUNG  CODE  70SS41-H 


IDockft  No.  AB-55  (Sub.-Na  316X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption— In  Floyd 
County,  KY 

Apphcant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  subpart 
^—Exempt  Abandonments  to  abandon 
its  8.6-mile  line  of  railroad  between 
milepost  16.5.  at  Clear  Creek  Junction, 
and  milepost  25.1.  at  East  Weeksbury.  in 
Floyd  County,  KY. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 


on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  govenunent  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  October 
28. 1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  October  10. 
1989.*  Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  October 
18. 1989,  with;  Office  of  the  Secretary, 
Case  Control  Branch,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Patricia  Vail. 
CSX  Transportation.  Inc.,  500  Water 
Street.  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  fix>m  this 
abandonment. 
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'  A  stay  will  be  routinely  issued  by  the 
CommiMivin  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Lines.  5 1.C.C.  2d  377  (1969).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  Tile  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  efiective  date  of  tlus 
exemption. 

»  See  Exempt  of  Rail  Abandonment— Offen  of 
Finan.  A$sisL. 4 ICC.  2d  164  (1987). 

The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  iuiisdiction  to  do  sa 


The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  3. 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  September  21, 1989. 

By  the  Commission,  Jane  F.  MackalL 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 

[FR  Doc.  89-22936  Filed  9-27-89;  8:45  am] 
■HUNG  CODE  mS-OI-M 


[Ex  Parte  No.  444] 

Electronic  Filing  of  Tariffs;  Notice  to  all 
Parties 

On  October  17. 1989,  Transportation 
Data  Exchange.  Inc.  (TDX)  will 
demonstrate  its  National  Rate 
Management  System  to  the  Commission. 
The  presentation  will  be  held  in  Hearing 
Room  A  of  the  Commission's  offices  at 
12th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC,  beginning  at 
10:00  a.m. 

TDX  indicates  that  its  National  Rate 
Management  System  is  an  electronic 
process  designed  to  support  all  rate 
functions  from  a  single  data  base, 
including  publishing,  accounting  and 
price  quotation  functions,  and  to 
exchange  data  with  carrier  and  shipper 
data  processing  systems. 

Because  the  above-titled  rulemaking 
proceeding  in  which  the  railroad  owners 
of  TDX  are  participating  is  currently 
pending  before  the  Commission,  all 
parties  of  record  are  being  advised  of 
this  demonstration.  Parties  of  record  and 
the  public  may  attend  and  observe  the 
demonstration. 

Decided:  September  19, 1989. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley,  and  Phillips. 
NonU  R.  McGee, 
Secretary. 

{PR  Do&  89-22935  Filed  »-27-«e;  8:45  am] 
BILUNQ  CODE  70M-01MI 


[Docket  Na  AB-301  (Sut>-No.  5X)] 

Southrail  Corp.— AlMndonment 
Exemption— In  CtUcitasaw  County,  MS; 
Notice  of  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F— Exempt  Abandonments  to  abandon 
its  7.5-mile  line  of  railroad  between 
milepost  274.0,  at  Woodland,  and 
milepost  281.5,  at  Houston,  in 
Chickasaw  County,  MS. 

Applicant  has  certified  that;  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
wnthin  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon' Short  Line  R.  Co.— 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  October 
28, 1989  (imless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  October  10. 
1989.'  Petitions  for  reconsideration  and 


>  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  jjarty  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
caimot  l>e  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemouon  ofOut-of- 
Service  Rail  Lines,  5 1.C.C.2d  377  (1988).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  t>efore  the  effective  date  of  this 
exemption. 

•  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Assist.  4 1.C.CZd  164  (1967). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  kmg  as  it  retains  jurisdiction  to  do  *o. 
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requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  October 
18, 1989.  with:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Kevin  M. 
Sheys,  Weiner.  McCaffrey.  Brodsky  & 
Kaplan.  P.C.  1350  New  York  Avenue. 
N.W..  Suite  800  Washington.  DC  20005. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
re{)ort  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  October  3, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  AcUng  Chief,  SEE  at  (202) 
275-7684.  Comments  on  environmental 
and  energy  concerns  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  pubUc. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will-be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided  September  13. 1989. 

By  the  Commissioa  fane  F.  Mackall. 
Director.  Office  of  Proceedings. 

Noreta  R.  McGae, 

Secretary. 

(FR  Doc  89-22567  Filed  9-27-89;  8:46  am] 

MLUNQ  COOE  7D»-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
SutMtances;  Registration 

By  notice  dated  January  25. 1989,  and 
published  in  the  Federal  Register  on 
February  7. 1989,  (54  FR  6040).  Janssen, 
Inc.  HC-02,  Box  19250.  Gurabo.  Puerto 
Rico  00658-9629,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  dassei  of  controlled  substances 
listed  below: 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations, 
section  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated  September  19. 1989. 
Gene  R.  HaisUp. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  89-22871  Filed  9-27-69: 8:46  am) 
■HJJNQ  COM  4410-a«-M 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  PoHcy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  October  26, 
1989.  2:00  p.m.-5:00  p.m..  Executive 
Council  Conference  Room.  AFL-CIO. 
815 16th  Street.  NW..  Washington.  DC 
20006. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552b(c)(l).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade 
negotiations  and  trade  policy. 

For  further  information,  contact 
Femand  Lavallee.  Director.  Labor 
Advisory  Committee  Group. 

Phone:  (202)  523-2752. 

Signed  at  Washingtoa  DC  this  19th  day  of 
September  1969. 
ShflUyn  G.  McCaffiray, 
Deputy  Undersecretary,  International 
Affairs. 
[FR  Doc  89-22939  FUed  9-27-89;  8:45  am] 

WUINQ  COOK  4i1«-aS-M 


Onjg: 


Altomanil  (9737)... 
SutemwH  (9740). 


SdMdula 


Buraau  of  Liibor  Statislice 

Business  Research  Advisory  Council; 
Meetings  and  Agenda 

The  regular  Fall  meetings  of  the  Board 
and  Committees  of  the  Business 
Researck  Advisory  Council  will  be  held 
on  October  11  and  12.  and  November  16, 
1989.  The  Business  Research  Advisory 


Council  advises  the  Bureau  of  Labor 
Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of 
technical  officers  from  American 
business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wednesday,  October  11, 1988 

10:00  a.m. — Committee  on  Price  Indexes, 
Room  2736,  General  Accounting  Office 
Building.  441  G  Street,  NW., 
Washington,  DC 

1.  Status  Report  on  Producer  I*rice 
Indexes  Ilia.  Monthly  pricing 

2.  Status  report  on  International  Price 
Program 

a.  Computer  pricing 

b.  Escalation  clauses 

3.  Consumer  Price  Index 

a.  Discussion  of  medical  care 

4.  Other  business 

1:30  p.m.— Committee  on  Compensation 
and  Working  Conditions  (formerly 
Wages  and  Industrial  Relations),  Room 
2736,  General  Accounting  Office 
Building,  441  G  Street.  NW.. 
Washington,  DC 

1.  White-Collar  Pay  Program:  1989 
Survey  Results  and  Plans  for  1990 
Survey 

2.  Highlights  from  the  1988  Employee 
Benefrts  Survey  and  Plans  for  the  1990 
Survey 

3.  Employment  Cost  Index:  A  Change 
in  the  Base  Year 

4.  Other  business 

Thursday,  October  12, 1969 

9:30  a.m. — Committee  on  Economic 
Growth 

Agenda  to  be  announced. 

9:30  a.m.— Committee  on  Employment 
and  Unemployment,  Room  2734,  General 
Accounting  Office  Building,  441  G 
Street.  NW..  Washington,  DC. 

1.  Resources  for  Labor  Statistics 

2.  Status  Updates: 

a.  Current  Population  Survey  Redesign 

b.  Business  EstabUshment  List  Project 

c.  Job  Vacancy  Statistics  Options 

3.  Discussion:  Trends  in  Employment 
of  Older  Workers 

4.  Other  business 

1:00  p.m.— Board  of  the  Business 
Research  Advisory  Council,  Room  2736, 
General  Accounting  Office  Building.  441 
G  Street.  NW..  Washington,  DC. 

1.  Chairperson's  opening  remarks 

2.  Commissioner's  remarics 

3.  Committee  reports 
a.  Price  Indexes 
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b.  Compensation  and  Working 
Conditions 

c.  Economic  Growth 

d.  Employment  and  imemployment 

4.  Other  business 

5.  Chairperson's  closing  remarks 

Thursday,  November  16, 1989 

1:30  p.m. — Committee  on  Occupational 
Safety  and  Health  Statistics,  Room  N- 
3437  A  &B.  Frances  Perkins  Building, 
200  Constitution  Avenue.  NW., 
Washington,  DC. 

1. 1988  Annual  Survey  Results 

2.  Program  Redesign,  status  report 

a.  Pilot  projects 

b.  Guidelines 

c.  Illnesses 

d.  Fatalities 

e.  Fiscal  Year  1990  funding 

3.  Work  Injury  Reports 

4.  Supplementary  Data  System 

5.  Other  business 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Janice  D.  Murphey.  Liaison, 
Business  Research  Advisory  Council  on 
Area  Code  (202)  523-1347. 


Signed  at  Washington.  DC.  the  22nd  day  of 
September  1989. 

Janet  L  Norwood. 

Commissioner  of  Labor  Statistics. 

[FR  Doc.  89-2291  Filed  9-27-89;  8:45  am] 

BIUJNQ  CODE  4610-24-H 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  piu^uant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 


determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  4. 1989. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  9, 1989. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  NW..  Washington, 
DC  20213. 

Signed  at  Washington.  DC.  this  18th  day  of 
September  1969. 
Marvin  M.  Fookt, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PelMoner  (Union/Workere/Fkm) 


ACE  Schiflli  Embroidery  (ACTWU).. 


ARCO  Oil  a  Gas/Onshore  Production  <Woctiers).! 
All  American  Corp.  (ACTWU).. 


Aopied  Prws  Tectmology  (Workers) 

BC  Fh«  (ACTWU) 

BP  ExpioraUon.  Inc.  Soutlwest  Freeway  Office  (ConiiMny)„ 

BP  ExpioraUon.  Ina  San  Felipe  Office  (Company) 

BartMra  Eml)roidery  (ACTWU) 

Bipolar  Megrated  Technology  (Workers) 

Brooks  Foundry  Co..  Ina  (GuilP) 

BufWo  Refrigeration  Co.  (Workers) 


Clint  Hurt  Drilling  &  Associates,  Ina  (Workers). 

Coliette  Toy  (Workers) 

Continental  Airlines  (Workers) . 


Oecaita  Intamatioinal  Corp.  (Cornpany) . 

Deutz  o(  America  Corp.  (Workers) 

Evart  Products  Co.  (Workers) 

Eyelet  Emtjroidery  (ACTWU) 

FMCCoTD  (Workers).. 


Gaitonl  Souin  (Div.  o(  Gaikird  Ctassks.  Inc.  (Workers) 

General  Molors-BOC  CNcago  (UAW/GM _... 

Hanlson  Wen  Swv.  (Company) 

Hale  Mfg.  Co.  (Workers) 

J4K  Fashions  (ILGWU) 

IMaine  Elecftonics  (Workers) 


Mario  A  Rodenbom  Mfg..  Co.  (Workers) 

Marathon  Oi  Co/Nonhaastam  Production  Reg.  (Workers).. 

National  Semiconduclor  (Company) 

National  Standanl  Ca  (Compwty) . 


PennwHI  Product  Ca/Expkxation  A  Producttoti"biv.7Bra(iiwtiPA'D^^ 
(Workers). 

Pyole  We«  Swvice  (Workers) 

r  roMinBoni  (workers) 


Sla<waon  Exptoraion  Co.  Ina  (Workers). 

St  Raymond  Corp.  (Workers) 

Sinilhara  Thermo  Flood  (Workers) 

SubuttMn  Sports  wrear  (ILGWU) 

Smmxt  Geolograph  Co.  (Company) 

W A  KnMger.  Co.  (Worker^ 


Locatnn 


Fairview.  NJ 

BeeviBe,  TX 

Fairview,  NJ 

Ellwood  City.  PA 

N.  Bergen.  NJ 

Houston.  TX 

Houston.  TX 

Fairyiew,  NJ 

Baaverton,  OR 

Afcion.  Ml 

Buffato,  NY 

Midland.  TX 

Ljong  Island  aty.  NY. 

Houston.  TX 

Denver,  CO 

RKhmond,  IN 

Evart  Ml _.. 

Edgewater.  NJ 

Odessa.  TX 

Bristol,  VA 

Wiltow  Springs,  IL 

MLCamiel,  IL 

Putnam.  CT. 

Orange.  NJ 

List)on,MA 

Fort  Dodge.  lA.-... 

Bridgeport  II 

Oanbury,  CT ._ ..„..™ 

NUes,  Ml 

Chipmonk,  NY 


Wickett  TX 

Exeter,  PA. 

Oklahoma  CKy,  OK.. 

IVIOpSCOt  Mc ... 

WMiaM.  KS 

Orange.  NJ 

Houston.  TX 

Scottsdala,  AZ 


Data 
rocoivod 


9/18/89 
9/16/89 
9/16/69 
9/16/89 
9/18/89 
9/16/89 
9/16/69 
9/18/69 
9/18/69 
4/24/89 
9/18/69 

9/16/69 
9/18/89 
9/18/89 
9/18/69 
9/16/69 
9/18/89 
9/18/89 
9/18/66 
9/18/66 
9/16/69 
9/16/69 
9/18/89 
9/16/89 
9/18/69 
9/16/69 
9/18/89 
9/18/69 
6/15/69 
9/16/69 

9/16/89 
9/16/69 
9/16/69 
9/18/89 
9/18/69 
9/16/69 
9/16/69 
9/16/68 


Date  of 


9/6/89 

9/1/89 

6/6/69 

9/8/89 

9/6/69 

9/11/89 

9/11/69 

9/6/69 

9/6/69 

2/27/89 

9/5/69 

6/23/69 
9/5/69 

8/29/89 
9/5/89 
9/1/69 
9/7/89 
9/6/89 
9/5/89 
9/5/69 
6/5/69 

6/21/69 
9/5/69 
6/7/89 

8/25/89 
9/6/69 
9/6/69 

8/18/69 

6/15/69 
9/1/69 

8/17/69 
9/7/69 

7/23/89 
9/6/89 

6/31/89 
8/7/69 
6/1/66 
9/7/69 


rHjmDer 


23.367 
23.368 
23,369 
23.370 
23.371 
23,372 
23,373 
23.374 
23.375 
23.376 
23,377 

23.376 
23.379 
23,360 
23,361 
23.362 
23.383 
23.384 
23.385 
23,386 
23.387 
23.368 
23.389 
23.390 
23,391 
23.392 
23,393 
23,394 
23.395 
23.396 

23.397 
23.396 
23.399 
23,400 
23,401 
23.402 
23.403 
23.404 


Artidee  produced 


Embroidery. 

OiaGas. 

SchilK  Embroidery. 

Steel  Washers. 

Schiffli  Embroidery. 

Oil  a  Gas. 

ONAGas. 

Schiffli  Embroidery. 

Biptoar  imegrated. 

Grey  Iron  Counter-. 

Warehousing  A  CoM  Storage 

Serv. 
OUAGas. 
Toys. 

FI«B  Carrier. 
OUAGas. 

Warehousing  A  Repair. 
Comportents. 
Embroidery  A  Lace. 
Oi-Well  Valve  Senncing. 
Ladies'  BkMJses  A  Skirts. 
Metal  Stampings. 
OUAGas. 
Synthetic  Ywns. 
Ladies' Coats. 
Printed  CircuM  Boards. 
Gtoves. 
OUAGas. 
Computers. 
Wire  Drawers. 
OUAGas. 

OHWeNs. 
Shoes  A  Boots. 

OUAGas. 

Paper. 

Steam  Generators. 

Ladtes' Coats. 

Oilfield  EQuiprrwnL 

Printing  Etiuyment 
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Appendix— Continued 


PetMonw  (Union/Wo(1(are/T=irm) 


WA  KiuB»ir  Ca  (Wo»t<w«) - 

(Thai  ^NUan  Paim  Co.  (USWA) 

Bogirt  01  Ca.  OrWng  Ov..  Expior.  &  Produc.  O)*.  (Workara)..- 


LKation 


BrookfieW,  W1 

Cincinnati,  OH 

OMahoms  Olty,  OK.. 


9/18/88 
9/18/89 
9/18/89 


Date  of 


{FR  Doc.  80-22940  Piled  9-27-69;  8.-45  am] 

■NJJNO  COOe  4S1»-3a-ll 


[TA-W-22.M3] 

Contin«ntai  LaboratoriM,  Inc.,  BBIIngs, 
MT;  NagaUva  Dttarmination  RegarcBng 
AppttcMlon  for  RaoonMeraflon 

Bjr  a  letter  of  July  21. 1988.  one  of  the 
petitioner*  with  the  support  of  a 
Congreasinan  reqveated  administrative 
reconsideration  of  the  Department's 
negative  determination  for  trade 
adjustment  assistance  for  workers  at 
Continental  Laboratories.  Inc.,  Billings. 
Montana.  The  denial  notice  was  issued 
on  July  13, 1989  and  published  in  the 
Federal  Register  on  August  11. 1989  (54 
FR  33096]. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previoBsly  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determinatioD  of  facts  not 
previously  considered:  or 

(3)  If,  in  the  opmion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioner  claims  that  the 
decreased  employment  criterion  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  met  The  petitioner 
premises  this  allegation  on  the  fact  that 
most  workers  do  not  work  a  full  six 
months  and  revenues  decreased. 

Workers  at  Continental  Laboratories 
provide  mud-logging  services  to  the  oil 
and  gas  industry. 

In  order  for  a  worker  group  to  be 
certified  eligible  to  apply  for  trade 
adjustment  assistance,  it  must  meet  all 
three  of  the  Groi^  EligibiUty 
Requirements  of  the  Trade  Act — a 
significant  decrease  in  employment  an 
absolute  decrease  in  sales  or  production 
and  an  increase  in  onports  "contribating 
importantly"  to  worker  separations.  In 
the  subject  case  neither  the  decreased 
employment  aor  the  sales  and/ or 
production  ciileriaa  was  aict  during  the 


period  applicable  to  the  petition.  Sales 
of  mud-logging  services  for  the  Rocky 
Mountain  Region  and  the  corporation 
increased  in  fiscal  year  (FY)  1988 
compared  to  FY  1987  and  in  FY  1989 
compared  to  FY  198& 

Also,  worker  separations  and  sales 
declines  in  the  early  19808  would  not 
form  a  basis  for  certification  in  1980.  In 
determining  the  base  period  for  the 
statutory  worker  group  requirements, 
the  Department  considers  employment 
sales,  production  and  import  data  only 
in  the  year  of  and  in  the  year 
immediately  prior  to  the  date  of  worker 
separations.  Section  223(b)(1)  of  the 
Trade  Act  does  not  permit  thie 
certification  of  workers  beyond  the  one 
year  period  prior  to  the  date  of  the 
petition.  Accordingly,  there  is  no  useful 
purpose  in  collecting  data  for  the  early 
1980s. 

Other  investigation  findings  show  that 
the  work  is  seasonal — from  Fall  to 
Spring  with  a  slack  period  in  the 
Summer.  Seasonal  unemployment  would 
not  form  a  basis  for  certification  under 
the  Trade  Act 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  15th  day  of 
September  1969. 

Staphaa  A.  Wandnar, 

Deputy  Director.  Office  of  LegiBhtion  and 
Actuarial  Services.  UIS. 
(FR  Doc.  89-22938  Filed  9-27-89;  8:45  am) 
■aim  cooc  4610.40-11 


[TA-W-2a,007, 


I  el  at] 


Hunt  Enargy  Corp^  AaMfidad 
CwtmcaUon  Ragardhtg  ERgfMNty  To 
Apply  for  Worlcer  Adhntment 


In  the  matter  of  TA-W-23.(n7  Dallas. 
Texas,  TA-W-23.007A  All  CMher  Locations 
in  Texas.  TA-W^23.007a  All  Locations  in 
OkUhoma.  TA-W-^34n7C  Afl  Locations  in 


Petition 
nunSMr 


9/7/89 

9/7/89  i 
9/1/89 


23.405 
23.406 
23.407 


Articles  produced 


Printing  Equipmant 
Industriai  Valves 
OMaGas. 


Louisiana.  TA-W-23.007D.  All  Locations  in 
Alabama.  TA-W-23,007E.  AD  locations  in 
Mississippi.  TA-W-23.007F.  All  Locations  in 
North  Dakota.  TA-W-23.a07G.  All  Locations 
in  New  Mexioa 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  Issued  a 
Certification  of  Eligbility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
28, 1989  applicable  to  all  workers  of 
Hunt  Energy  Corporation,  Dallas,  Texas. 
The  notice  was  published  in  the  Federal 
Register  on  August  22. 1989  (54  FR 
34634). 

TTie  Department  is  amending  the 
certification  to  show  the  correct  name  of 
the  worker  group  as  Hunt  Energy 
Corporation  and  not  HECI  Exploration 
Company.  The  Department  is  changing 
the  impact  date  to  May  2, 1988,  one  year 
prior  to  the  date  of  the  petition. 

Further,  based  on  new  information 
from  the  company,  additional  workers 
were  separated  from  Hunt  Energy 
Corporation  in  several  locations  in  the 
States  of  Texas.  Louisiana,  Oklahoma. 
Alabama.  Mississippi,  North  Dakota  and 
New  Mexico.  The  notice  for  Hunt 
Energy  Corporation,  therefore,  is 
amended  by  including  workers  in  the 
States  of  Louisiana.  Oklahotna. 
Alabama,  Mississippi,  North  Dakota  and 
New  Mexico  and  in  other  locations  of 
Texas. 

The  amended  notice  applicable  to 
TA-W-23.007  is  hereby  issued  as 
follows: 

All  workers  of  Hunt  Energy  Corporation. 
Dallas.  Texas:  and  in  all  other  Ux:i>iioiu  of 
Texas  and  in  all  locations  of  Louisiana. 
Oklahoma.  Alabama,  Misbissippi.  North 
Dakota  and  New  Mexico  who  became  totally 
or  partially  separated  from  employment  on  or 
after  May  2. 1988  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washii«toa  DC  this  13th  day  of 
September  1989. 
Robert  O.  Deslongchamps. 
Director.  Office  of  Legislation  and  Actuarial 
Senricee.  UIS. 
[FR  Doc.  89-22942  Filed  9-27-88:  &4S  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  89-67) 

NASA  Advisory  Council  (NAG), 
Aaroapace  Medicine  Advisory 
Committee  (AMAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aerospace 
Medicine  Advisory  Committee. 
DATES:  October  16, 1989,  9  a.m.  to  5  p.m.. 
and  October  17. 1989.  9  a.m.  to  5  p.m. 
ADDRESSES:  National  Council  on  the 
Aging  (NCOA).  West  Wing,  Suite  100, 
Room  141  C.  Washington,  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Janis  Stoklosa,  Code  EBM,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1540). 
SUPPLEMENTARY  INFORMATION:  The 

Aerospace  Medicine  Advisory 
Committee  consults  with  and  advises 
the  NASA  Office  of  Space  Science  and 
Applications  (OSSA)  on  long  range 
planning  of  aerospace  medicine 
research.  The  Committee  will  meet  to 
discuss  the  Life  Sciences  Status,  Budget 
Impacts,  AccompUshments  and  Issues; 
Human  Exploration  Initiative;  Space 
Flight/Space  Station  Program  Planning; 
and  the  National  Academy  of  Sciences 
Space  Biology  and  Medicine  Board 
Activities.  The  Committee  is  chaired  by 
Dr.  Harry  C.  Holloway  and  is  composed 
of  24  members.  The  meeting  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room  (approximately  40  people 
including  members  of  the 
Subcommittee). 
Type  of  Meeting:  Open. 

Agenda: 

Monday.  October  16, 1989 

9  a.m. — Welcome  and  Chairman's 
Remarks. 

9:30  a.m.^Life  Sciences  Status, 
Budgets  Impacts.  AccompUshments  and 
Issues. 

11  a.m. — ^Human  Exploration 
Initiative. 

5  p.m. — Adjourn. 

Tuesday,  October  17. 1989 

9  a.m.— Space  Flight/Space  Station 
Program  Planning  Current  Space  Station 
Configuration. 

11  a.m. — National  Academy  of 
Sciences  Space  Biology  and  Medicine 
Board  Activities. 
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12:30  p.m.— NASA  Advisory 
Committee  Activities. 

2:30  p.m. — ^Aerospace  Medicine 
Advisory  Committee  Discussion. 

5  p.m. — ^Adjourn. 

Dated:  September  22, 1989. 

PhiHpD.WaUer. 

Deputy  Director,  Management  Operations 
Office. 

[FR  Doc.  89-22900  FUed  9-27-89;  8:45  am] 

BOiJNQ  CODE  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-327] 

Tennessee  Valley  Authority,  Sequoyah 
Nuclear  Plant,  Unit  1;  Environmental 
Assasament  and  Hnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  two  exemptions, 
one  temporary  and  one  permanent  bom 
the  requirements  of  section  III.D.l(a)  of 
appendbc  J  to  10  CFR  part  50  to  the 
Tennessee  Valley  Audiority  (the 
hcensee)  for  the  Sequoyah  Nuclear 
Plant  Unit  1.  The  imit  is  located  at  the 
licensee's  site  in  Hamilton  County, 
Tennessee.  The  temporary  and 
permanent  exemptions  were  requested 
by  the  hcensee  in  its  letters  dated  May  1 
and  5. 1989,  respectively. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  temporary  and  permanent 
exemptions  would  allow  the  licensee 
relief  from  the  provisions  of  section 
III.D.l(a)  of  appendix  J  that  require  that 

(1)  the  set  of  three  Type  A.  or 
containment  integrated  leak  rate,  tests 
shall  be  performed  at  approximately 
equal  intervals  during  each  10-year 
service  period  and  (2)  the  third  test  of 
each  set  shall  be  conducted  when  the 
unit  is  shutdown  for  the  10-year  unit 
inservice  inspection  (ISI).  In  the  two 
requests,  the  licensee  has  requested 
temporary  and  permanent  exemptions 
for  Unit  1  to  (1)  conduct  the  third  test  of 
the  first  10-year  service  period  during 
the  Unit  1  Cycle  4  refueling  outage  and 

(2)  separate  the  third  test  of  each  10- 
year  service  period  from  the  10-year  ISI. 
The  first  request  is  for  a  temporary 
exemption  for  only  the  upcoming  test  so 
that  it  may  be  conducted  during  the  Unit 
1  Cycle  4  refueling  outage  instead  of 
during  a  special  outage  to  conduct  the 
test.  The  second  request  is  for  a 
permanent  exemption  so  that  the  third 
test  of  each  10-year  service  period  and 
the  10-year  ISI  can  be  scheduled 
separately. 


For  the  temporary  exemption, 
appendix  J  to  10  CFR  part  50  requires 
that  a  set  of  three  tests  shall  be 
performed  at  approximately  equal 
intervals  during  each  10-year  service 
period.  The  NRC  staff  has  determined 
that  the  "approximately  equal  interval" 
is  40  ±  10  months.  The  Ucensee  is 
requesting  a  temporary  exemption  to 
allow  the  third  test  for  Unit  1  in  its  first 
10-year  service  period  to  be  conducted 
at  an  interval  greater  than  50  months 
from  the  second  test  The  additional  ^ 
interval  while  the  imit  is  operating  until 
it  shuts  down  for  its  Cycle  4  refueling 
outage  is  no  more  than  three  months. 

The  measured  overall  leak  rate  for  the 
first  test  for  Unit  1  was  0.09429  percent 
per  day.  Unit  1  entered  its  Cycle  3 
refueling  outage  on  August  22, 1985.  and 
the  second  test  of  the  first  10-year 
■  service  period  was  conducted  on 
December  15, 1985.  The  measured 
overall  leak  rate  for  the  second  test  was 
0.05388  percent  per  day.  Both  the  first 
test  and  the  second  test  were 
significantly  less  than  the  maximum 
allowable  leak  rate  of  0.25  percent  per 
day  for  Unit  1. 

Unit  1  was  hi  an  extended  shutdown 
from  August  22. 1985  until  its  restart  in 
November  1988.  In  this  shutdown,  TVA 
stated  that  no  modifications  were  made 
on  the  containment  boundary.  In 
addition,  the  local  leak  tests  on  all 
penetration  and  valves  requiring 
appendix  J  Type  B  and  Type  C  testing 
were  acceptably  completed.  The 
surfaces  of  the  containment  liner  and 
shield  building  were  inspected  for 
abnormal  degradation  before  the  restart 
of  Unit  1  and  none  was  observed.  The 
leak  rate  for  the  test  in  December  1985 
should  not  degrade  beyond  the 
maximum  allowed  leak  rate  in  the  not 
more  than  three  months  of  additional 
plant  operation  beyond  the  50  months 
allowed,  before  the  shut  down  of  Unit  1 
to  conduct  the  third  test 

For  the  permanent  exemption, 
appendix )  to  10  CFR  part  50  requires 
that  the  third  test  of  each  10-year 
service  period  shall  be  conducted  when 
the  unit  is  shut  down  for  the  10-year  ISL 
The  hcensee  is  requesting  an  exemption 
to  permanently  decouple  the  third  test 
from  the  10-year  ISI.  The  third  test  for 
Unit  1  for  the  first  10-year  service  period 
is  scheduled  for  the  Unit  1  Cycle  4 
refueling  outage  for  the  unit.  The  10-year 
ISI  is  not  related  to  the  integrity  of  the 
containment  pressure  boundary  and  is 
cturenUy  scheduled  in  accordance  with 
section  XI  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Code  and 
with  10  CFR  50.55a(g)(4)  for  1994.  The 
first  10-year  ISI  for  Unit  1  is,  therefore, 
scheduled  for  a  future  refueling  outage 
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other  than  the  Unit  1  Cycle  4  refueUng 
outage.  Each  future  10-year  ISi  will 
therefore,  be  scheduled  for  a  different 
outage  than  the  outage  for  the  third  test 
of  any  10-year  service  period. 

The  Need  for  the  Proposed  Action 

The  proposed  temporary  and 
permanent  exemptions  are  required  to 
permit  the  licensee  to  (1)  conduct  the 
thrid  test  for  Unit  1  during  a  scheduled 
Unit  1  refueling  outage  instead  of  during 
a  forced  outage  and  (2]  uiKouple  the 
third  test  during  a  10-year  service  period 
from  the  10-year  ISL 

Environmeatal  Impacts  of  the  Proposed 
Action 

With  respect  to  the  requested 
temporary  and  pennanent  exemptions, 
the  reUef  from  the  above  requirements 
of  Appendix )  woidd  permit  the  licensee 
to  conduct  the  third  test  in  the  Unit  1 
Cycle  4  refueling  outage.  With  regard  to 
potential  radiological  environmental 
impacts,  the  proposed  temporary  and 
permanent  exeniptioas  would  not  allow 
the  licensee  to  operate  Unit  1  longer 
than  allowed  by  the  operating  hcense 
for  the  unit  Neither  the  piobabihty  of 
accidents  nor  the  radiological  releases 
from  accidents  will  be  increased.  The 
proposed  temporary  and  permanent 
exemptions  do  not  increase  the 
radiological  effluents  from  the  facihty 
and  do  not  increase  the  occupational 
exposure  at  the  facihty.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  impacts 
associated  vrith  the  proposed  temporary 
and  permanent  exemptions. 

With  regard  to  potential 
nonradiological  environmental  impacts, 
the  proposed  temporary  and  permanent 
exemptions  involve  systems  located 
within  the  restricted  areas  as  defined  in 
10  CFR  part  20.  They  do  not  affect 
nonradiological  plant  effluents  and  have 
no  other  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  temporary 
and  permanent  exemptions. 

Therefore,  the  proposed  temporary 
and  permanent  exemptions  do  not 
significantly  change  the  conclusions  in 
the  hcenaee's  "Fiiwl  Environmental 
Statement  Related  to  the  Operation  of 
Sequoyah  Nuclear  Hant  Units  1  and  2." 
(FES)  dated  February  21. 1974.  The 
Commisaico  craduded  that  operatioo  of 
die  Seqooyah  units  will  not  result  in  any 
enviromBental  impi?**  other  than  those 
evaluated  in  the  FES  in  its  letter  to  the 
licensee  dated  September  17, 1960  which 


granted  the  FaciUty  Operating  license 
DPR-77  for  Unit  1. 

Alternative  to  the  Proposed  Action 

Because  the  sta^  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
temporary  and  permanent  exempticms, 
any  alternative  to  these  exemptions  will 
have  either  no  significantly  different 
environmental  impact  or  greater 
environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  temporary  and 
permanent  exemptions.  This  would  not 
reduce  environmental  impacts  as  a 
result  of  Unit  1  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  'Tinal 
Environmental  Statement  Related  to  the 
Operation  of  the  Sequoyah  Nuclear 
Plant.  Units  1  and  Z,"  dated  February  21. 
1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
Hcensee's  requests  that  support  the 
proposed  temporary  and  permanent 
exemptions.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  temporary 
and  permanent  exemptions. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  with  respect  to  this  action, 
see  the  licensee's  request  for  the  two 
exemptions  dated  May  1  and  5. 1989. 
which  is  available  for  pubUc  inspection 
at  the  Commission's  PubUc  Document 
Room.  Gelman  Building.  2120  L  Street 
NW..  Waskii^toa  DC.  and  at  the 
Chattanooga-Hamilton  County 
Bicentf  nnial  library.  1001  Broad  Street 
Chattanooga.  Tennessee  37402. 

Dated  at  Rodcville.  Maryland,  this  22nd 
day  of  September  1989. 

For  the  Nuclear  Regulatory  Coimnission. 
SuzamM  Biad(. 

Assistant  Director  for  Projects.  TV  A  ProjecU 
Division.  Office  of  NucJear  Reactor 
Regulation. 

[FR  Doc.  80-22829  Filed  0-^-88;  8:45  am] 
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Order  Imposing  Civil  Monetary 
Penalty,  Mayaguez  Medical  Center, 
Mayaguez,  Puerto  Rico 


Mayaguez  Medical  Center.  Mayaguez. 
Puerto  Rico  00708  (licensee),  is  the 
holder  of  License  Nos.  52-13598-01  and 
52-13598-03  issued  by  the  Nuclear 
Regulatory  Commission  (Commission  or 
NRq  on  March  12, 1970  and  February 
24. 1982.  respectively.  The  licenses 
authorize  the  medical  use  of  radioactive 
materials  for  diagnostic  and  therapeutic 
purposes  in  accordance  with  the 
conditions  specified  in  the  licenses. 


An  NRC  safety  inspection  of  the 
licensee's  activities  under  the  hcenses 
was  conducted  on  January  25, 198a 
During  the  inspection,  the  NRC  staff 
determined  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  hnposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  licensee 
by  letter  dated  April  18, 1989.  The 
Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC 
requirements  that  the  licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  each  of  the 
violations.  Responses  to  the  Notice 
dated  April  28.  May  15,  August  3  and 
August  4, 1989,  were  received  from  the 
licensee.  In  its  response  of  April  28, 
1969.  the  Ucensee  denied  Violations  A. 
a  D.  F.  G{1),  G(2).  and  L  and  adnaitted 
the  other  violations.  In  addition,  in  its 
responses  dated  May  15  and  August  3. 
1989.  the  licensee  requested  that  the 
proposed  civil  penalty  be  mitigated  for 
several  stated  reasons,  including  the 
contention  that  in  paying  the  civil 
penalty,  the  quaUty  of  health  care 
provided  to  the  indigent  population  the 
hospital  primarily  serves  would  be 
lowered. 

m 

After  consideration  of  the  Ucensee's 
responses  and  the  stateaient  of  fact 
explanation,  and  argument  for 
mitigation  contained  dierein.  the  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety.  Safeguards  and  Operations 
Support  has  determined,  as  set  forth  in 
the  appendix  to  this  Order,  that  (1) 
Violations  A-E.  G{1).  G(3)-I  occurred  as 
stated,  (2)  Violations  F  and  G(2)  should 
be  withdrawn,  and  (3)  a  civil  penalty  in 
die  amount  of  $500  should  be  imposed. 


IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282. 
Pub.  L.  96-295]  and  10  CFR  2.205.  it  is 
hereby  ordered  that 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  $500  within  30  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money  order, 
payable  to  the  Treasurer  of  the  United  States 
and  mailed  to  the  Director,  Office  of 
Enforcement;  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control  Desk, 
Washington,  DC  20555. 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk.  Washingtoa  DC  20555.  with  a 
copy  to  the  Assistant  General  Coimsel 
for  Hearings  and  Enforcement  Office  of 
the  General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555  and  to  the  Regional 
Administrator.  U.S.  Nudear  Regulatory 
Commission,  Region  11. 101  Marietta 
Street.  NW.  Suite  2900.  Adanta.  Georgia 
30323. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Ucensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Ucensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Violations 
A.  B,  D.  G(l).  G(3)  and  I  of  the  Notice  of 
Violation  and  PtDposed  Imposition  of 
Civil  Penalty  referenced  in  sections  II 
and  III  above,  and 

(b)  Whether,  on  the  basis  of  such 
violations  and  the  additional  violations 
set  forth  in  the  Notice  of  Violation  that 
the  licensee  admitted,  this  Order  should 
be  sustained. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  September  1989. 

For  the  Nuclear  Regulatory  Conunission. 

Hngh  L.  TlwaipMiii,  |r,. 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and  Operations 
Support. 

AppeniBx— Evaluations  and  Condusioos 

On  April  18, 1960,  >  Notice  of  Violation  and 
Proposed  Imposition  of  QvU  Penalty  (Notice) 


was  issued  for  violations  identified  during  a- 
routine  NRC  inspection.  Mayaguez  Medical 
Center  (licensee)  responded  to  the  Notice  on 
April  28.  May  15.  August  3  and  4. 1988,  and 
denied  Violations  A  a  D.  F.  G(l).  G(2),  G{3). 
and  L  The  licensee  also  requested  mitigation 
of  the  dvil  penalty.  The  NRC's  evaluations 
and  conclusion  regarding  the  licensee's 
responses  are  as  follows: 

/.  Violation  A 


Restatement  of  Violation 

10  CFR  35.204(a)  states  that  a  licensee  may 
not  administer  to  humans  a 
radiopharmaceutical  containing  more  than 
0.15  microciuie  of  molybdenum-99  per 
milUcurie  of  techneUum-99m. 

Contrary  to  the  above,  between  September 
28. 1988  and  January  20, 1989.  accordUig  to 
licensee  measurements,  the  licensee 
administered  radiopharmaceuticals  to 
humans  containing  between  0.162  and  0.221 
microcuries  of  inolybdenum-89  per  milUcurie 
of  technetium-99  on  at  least  eight  occasions. 

Summary  of  Licensee  Response 

The  licensee  acknowledged  that 
molybdenum-99  levels  in  excess  of  the  NRC 
limit  were  recorded.  However,  the  licensee 
stated  that  the  hospital's  medical  physicist 
considered  the  readings  were  the  results  of 
instrument  error  and  did  not  represent  a 
hazard  to  the  patient  t>a8ed  on  his  personal 
experiences  and  consultation  with  other 
laboratories  using  the  same  generator.  The 
licensee  indicated  that  they  were  attempting 
to  get  a  replacement  calibrator  and  have  their 
own  caUbrator  repaired  when  the  violation 
was  noted  by  the  inspector. 
NRC  Evaluation  of  licensee's  Response 

The  theory  developed  by  the  licensee's 
medical  physicist  that  the  readings  in  excess 
of  the  NRC  Umit  w«ra  the  result  of  instrument 
error,  was  eventually  found  to  be  correct 
However,  the  high  readings  continued  to 
reoccur  over  a  period  of  four  months.  During 
this  period,  the  licensee  failed  to  take 
positive  action  to  determine  the  cause  or  to 
effect  appropriate  corrective  action,  and 
continued  to  administer 
radiopharmaceuticals  to  patients  that, 
according  to  the  recorded  measurements 
made  by  the  licensee  at  the  time,  contained 
molybdenum  in  excess  of  the  NRC  limit.  With 
regard  to  the  contention  by  the  licensee  that 
the  medical  physicist  was  aware  of  the  high 
molybdenum  readings  and  corrective  action 
was  underway  at  the  time  of  the  inspection,  it 
is  the  staff's  poution  that  the  licrasee  is 
confusing  those  actions  that  took  place  after 
the  violation  was  brou^t  to  the  attention  of 
the  physicist  with  those  that  took  place 
l>efore  the  violation  was  identified.  At  the 
time  the  violation  was  identified,  the  medical 
physicist  indicated  that  he  was  not  aware  of 
the  high  molybdenum  readings  nor  did  he 
indicate  that  corrective  action  was  being 
taken. 

//.  Violation  B 

Restatement  of  Violation 

10  CFR  35.S0(d)  requires  die  licensee  to 
matiiematiudly  correct  dosage  readings  lot 
any  linearity  errors  exceeding  ten  percent  if 
the  dosage  is  greater  than  10  microcuries. 


Contrary  to  the  above,  the  linearity  tests 
conducted  by  the  Ucensee  from  April  1. 1087 
to  January  25. 1988.  all  exhibited  errors  in 
excess  of  ten  percent  and  corrections  were 
not  made  by  the  licmuee  for  doaagea  greater 
than  10  microcuhes. 
Summary  of  Licensee  s  Response 

The  licensee  stated  that  linearity  tests 
conducted  since  September  14, 1988  exhibited 
errors  around  and  above  10  percent  with 
doses  greater  than  150  millicuries.  but  that 
dosages  within  the  normal  range 
administered  to  patients  (10-25  microcuries) 
were  in  good  agreement.  The  licensee  further 
stated  that  cross  checks  with  other 
calibrators  in  the  area  showed  doses 
between  10  and  35  millicuries  were  in 
agreement  and  that  count  rates  obtained 
during  imaging  indicated  proper  doses  were 
administered. 

NRC  Evaluation  of  Licensee's  Response 

The  violation  stated  that  during  the  period 
of  April  1. 1987  to  lanuary  25. 1989.  tiie 
licensee  failed  to  correct  the  dosage  when 
linearity  errors  greater  than  10  percent  were 
determined.  Although  the  licensee's  response 
indicated  that  hneanty  errors  in  the  range  of 
doses  normally  administered  (10-25 
millicuries]  were  all  less  than  10  percent 
since  September  14. 1988,  records  provided 
with  the  hcensee's  response  indicate  at  least 
one  instance  in  May  1987  where  the  linearity 
error  was  37  percent  for  a  known  activity  of 
22.7  miUicuiies;  dosage  readings  for  dosages 
administered  to  patients  following  this  test 
were  not  mathematically  coirected. 

m.  Violation  D 
Restatement  of  Violation 

10  CFR  35.70  (d)  and  (g)  require  the  Ucensee 
to  establish  radiation  dose  rate  and 
removable  contamination  trigger  levels  for 
surveys  for  contamination  and  ambient 
radiation  exposure  rate. 

Contrary  to  the  above,  as  of  January  25. 
1989.  no  trigger  levels  for  dose  rate  surveys  or 
removable  contamination  surveys  had  been 
estabUshed  by  the  Ucensee. 
Summary  of  licensee's  Response 

The  Ucensee  stated  that  they  have 
estabUshed  dose  rate  and  removable 
contamination  trigger  levels,  in  that  a  waU 
detector  is  set  to  alarm  at  8  mr/hr  and  a 
contamination  reading  twice  the  background 
reading  is  considered  contamination.  The 
Ucensee  also  stated  that  at  least  annually 
laboratory  personnel  received  instructions  on 
the  purpose  of  the  monitor  and  the  definition 
of  contaminatioa 
NRC  Evaluation  of  Licensee  s  Response 

The  trigger  levels  required  by  10  CFR 
35.70(d)  refer  to  data  obtained  from  a  survey 
instrument  that  can  be  used  to  survey  all 
areas  where  radiopharmaceuticals  are 
routinely  prepared  for  use  or  administered 
(i.e..  a  protable  radiation  survey  instrument). 
The  trigger  levels  required  by  10  CFR  3S.70ig) 
refer  to  removable  contamination  (i.e.,  data 
obtained  from  wipe  tests).  Establishing  an 
alarm  level  for  a  radiation  monitor  mounted 
on  the  wail  of  the  laboratory  does  not  fulfill 
either  requirement  As  established  in  10  CFR 


39632 


Federal  Reyster  /  Vol.  54.  No.  187  /  Thursday,  September  28,  1989  /  Notices 


Federal  Regiater  /  Vol.  54.  No.  187  /  Thureday.  September  28.  1989  /  Notioes 


35.70(d)  and  (g).  a  trigger  level  is  the 
contamination  level  at  which  the  person 
performing  the  survey  will  immediately 
inform  the  Radiation  Safety  Officer.  Merely 
setting  a  wall  detector  to  alarm  or  instructing 
personnel  on  the  definition  of  contamination 
does  not  fulfill  the  requirement  to  establish 
trigger  levels. 

TV.  Violation  F 
Restatement  of  Violation 

10  CFR  35.22(dl(2]  states  that  the  Radiation 
Safety  Committee  must  meet  at  least 
quarterly. 

Contrary  to  the  above,  the  Radiation  Safety 
Committee  did  not  meet  during  the  fourth 
quarter  of  1988. 

Summary  of  Licensee's  Response 

The  licensee  stated  that  meetings  were 
held  on  January  25.  April  15,  July  11.  and 
September  7, 1968,  for  a  total  of  four  meetings 
in  198&  The  licensee  admitted  that  no 
meeting  was  held  between  September  7, 1988 
and  January  27, 1989.  The  licensee  further 
stated  that  the  laboratory  was  closed  from 
August  1  to  November  21, 1988,  for  the  receipt 
of  new  equipment.  In  a  letter  dated  August  4, 
1989,  the  licensee  clarified  that  the  facility 
was  not  completely  closed  during  the  penod 
August  1. 1988  through  November  21, 1988, 
but  only  operated  on  a  limited  basis. 

NRC  Evaluation  of  Licensee  s  Response 

10  CFR  35.22(a)(2]  requires  the  Radiation 
Safety  Committee  (RSC)  to  meet  quarterly. 
RSC  meetings  held  four  times  per  year  do  not 
meet  the  requirement  unless  one  such 
meeting  is  held  each  quarter.  The  regulatiorMi 
require Ihe  RSC  to  hstd^a  naeeting  fo  review 
ItwfNfraa  raing^forfk  quarter  even 
though  operations  were  minimal  during  this 
period,  and  the  RSC  did  not  do  so.  However 
under  the  circimistances  of  the  case  including 
that  four  meetings  were  held  in  1988,  and  the 
limited  activities  conducted  in  the  fourth 
quarter,  this  violation  is  withdrawn!. 
Nevertheless,  meetings  are  expected  to  be 
held  as  required  in  the  future. 

v.  Violation  G(l) 
Restatement  of  Violation 

License  Condition  19  of  License  Number 
52-13598-03  requires  the  licensee  to  conduct 
its  program  in  accordance  with  the 
statements,  representations  and  procedures 
contained  in  the  doctmients.  including 
enclosures,  referenced  in  the  license 
application  dated  November  3, 1981  and 
letters  dated  October  30, 1979,  January  19. 
1981.  January  27. 1982.  January  23. 1987, 
March  25, 1987,  and  July  2. 1987. 

(1)  Appendix  0  to  Regulatory  Guide  10.8 
(October  1980),  enclosed  as  a  part  of  the 
license  application,  requires  licensee 
management  to  conduct  a  formal  review  of 
the  radiation  safety  program  annually.  This 
review  shall  include  reviews  of  operating 
procedures  and  past  exposure  records, 
inspections,  and  consultation  with  radiation 
protection  staff  or  outside  consultants. 

Item  7  of  the  application  requires  the 
licensee  to  follow  Appendix  B  of  Regulatory 
Guide  10.8  (October  1960)  Appendix  B  of 
Regulatory  Guide  10.8  requires  the  Radiation 
Safety  Conunittee  (Medical  Isotopes 


Committee]  to  review  the  entire  radiation 
safety  program  at  least  annually  to  determine 
that  all  activities  are  being  conducted  safely 
and  in  accordance  with  NRC  regulations  and 
the  conditions  of  the  license.  The  review  shall 
include  an  examination  of  all  records,  reports 
from  the  Radiation  Safety  Officer,  results  of 
NRC  inspection,  written  safety  procedures, 
and  adequacy  of  the  institution's 
management  control  system. 

Contrary  to  the  above,  the  required  annual 
reviews  of  the  radiation  safety  program  were 
not  conducted  by  licensee  management  or  the 
Radiation  Safety  Committee  between  January 
1. 1986  and  January  25, 1989. 

Summary  of  Licensee's  Response 

The  licensee  stated  that  annual  reviews  of 
the  radiation  safety  program  were  conducted. 
Copies  of  the  Radiation  Safety  Committee 
(RSC)  meeting  minutes  were  attached  to  the 
response  for  review.  The  licensee  also 
indicated  that  the  program  was  reviewed  as  a 
part  of  the  license  renewal  process. 

NRC  Evaluation  of  Licensee  s  Response 

The  minutes  of  the  RSC  provided  by  the 
licensee  did  not  indicate  that  management  or 
the  RSC  reviewed  the  entire  radiation  safety 
program,  but  rather  selected  aspects  of  the 
program.  SpeciRcally,  the  RSC  meeting 
minutes  did  not  indicate  that  the  RSC 
examined  all  records  and  reports  from  the 
Radiation  Safety  Officer  (RSO),  results  of 
NRC  inspections,  written  safety  procedures, 
and  the  adequacy  of  the  institution's 
management  control  system. 

VI.  Violation  C(2] 
Retratsment  of  Violation 

Item  10  of  the  application  requires  the 
licensee  to  follow  appendix  D  of  Regulatory 
Guide  10.8.  Appendix  D,  section  2,  requires 
the  licensee  to  test  the  dose  calibrator  for 
linearity  at  installation  and  quarterly 
thereafter. 

Contrary  to  the  above,  the  licensee  did  not 
test  the  dose  calibrator  for  linearity  in  the 
second  and  fourth  quarters  of  1988. 

Summary  of  Licensee's  Response 

The  licensee  stated  that  the  linearity  tests 
for  the  dose  calibrator  were  performed  in  the 
second  and  fourth  quarters  of  1988  and 
provided  teat  data  to  support  that  position. 

NRC  Evaluation  of  licensee's  Response 

The  staff  reviewed  the  test  data  provided 
by  the  licensee  and  acknowledge  that  a 
linearity  test  was  performed  in  the  second 
quarter  of  1968  on  June  13, 1988.  However,  the 
test  data  provided  failed  to  support  the 
licensee's  contention  that  a  linearity  test  was 
performed  in  the  fourth  quarter  of  1988  since 
the  last  set  of  test  data  is  from  the  September 
1968  time  period.  For  the  reasons  given  for 
Violation  F,  this  violation  is  being  withdrawn. 
Testing  is  expected  to  be  properly  done  in  the 
future. 

VU.  Violation  G(3) 

Restatement  of  Violation 

In  the  letter  dated  January  27, 1962,  the 
licensee  stated  that  tyroid  uptake 
measurements  would  be  performed  on  all 
personnel  who  handle  liquid  therapy  doses  of 
iodine-131. 


Contrary  to  the  above,  during  the  1988  the 
licensee  performed  inadequate  uptake 
measurements  on  the  individual  who 
administered  four  liquid  therapy  doses  of 
iodine  131  in  that  the  equipment  used  w^s 
not  calibrated  to  permit  an  accurate 
assessment  of  the  individual's  uptake  of 
iodine-131. 

Summary  of  Licensee's  Response 

The  licensee  stated  that  the  assessment  of 
the  Individual's  uptake  of  iodine-131  after 
handling  therapy  dose  was  carried  out  using 
the  gamma  camera  with  a  pin  hole  collimator, 
that  the  physicist  administered  all 
therapeutic  doses  of  iodine-131,  and  that  the 
physicist  used  the  dual  probe  picker  uptake 
system  to  check  himself  and  records  are  kept 
of  each  assessment. 

NRC  Evaluation  of  Licensee  s  Response 

The  staff  does  not  dispute  the  fact  that 
thyroid  counts  were  taken  using  the  gamma 
camera  or  the  uptake  system.  The  violation 
relates  to  the  fact  that  thyroid  uptake 
measurements  were  inadequate  because  the 
licensee  failed  to  calibrate  the  measurement 
system.  The  licensee  s  response  failed  to 
address  this  issue.  Calibration  is  performed 
by  measuring  the  counts  for  an  iodine-131 
reference  source  of  known  activity  using 
appopriate  geometry  The  result  of  the 
thyroid  uptake  measurement  is  obtained  by 
mathematically  comparing  those  counts  to 
the  counts  obtained  from  the  individual's 
thyroid  gland. 

VIII.  ViolaUon  I 
Restatement  of  Violation 

10  CFR  35.632(a)(3)  requires  that  full 
measurements  on  each  teletherapy  unit  be 
performed  at  intervals  not  to  exceed  one 
year  10  CFR  35.632(b)(3)  requires  that  the 
measurements  include  a  determination  of 
unformity  of  the  radiation  Beld  and  its 
dependence  on  the  orientation  of  the  useful 
beam. 

Contrary  to  the  above,  the  licensee  did  not 
determine  the  uniformity  of  the  radiation 
field  and  its  dependence  on  the  orientation  of 
the  useful  beam  during  the  calibration 
performed  in  September  1968,  and  the  prior 
calibrator  was  performed  in  August  1987 

Summary  of  Licensee  s  Response 

The  licensee  stated  that  the  uniformity  of 
the  radiation  field  is  checked  during  each  full 
calibration  and  always  during  new  source 
installation,  and  that  a  new  source  was 
installed  in  September  1988.  The  licensee  also 
stated  that  the  NRC  reviewed  the  data  during 
the  Enforcement  Conference  held  on 
February  16, 1989. 

NRC  Evaluation  of  Licensee's  Response 

The  staff  agrees  that  the  licensee 
determined  the  uniformity  of  the  radiation 
field  during  calibration  performed  in  August 
1987  and  September  1968  for  a  single 
orientation  of  the  useful  beam.  However,  the 
licensee  uses  the  teletherapy  unit  in  a  number 
of  different  orientations,  and  the  licensee 
failed  to  determine  the  uniformity  of  the 
radiation  field  and  its  dependence  on  the 
orientation  of  the  useful  beam. 


IX.  Request  for  Mitigation  of  Civil  Penalty 

Summary  of  Licensee's  Request  for  Mitigation 

The  licensee  requested  reconsideration  of 
the  proposed  civil  penalty  based  on  the 
following: 

(1)  Some  of  the  violations  were  not  present 
at  the  time  of  the  inspection  and  information 
needed  was  present,  but  because  of  a 
language  barrier  between  the  inspector  and 
the  technologist,  was  not  given  to  the 
inspector. 

(2)  Some  of  the  violations,  specifically, 
instrumentation  problems,  were  previously 
detected  by  the  Mayaguez  Medical  Center 
staff. 

(3)  None  of  the  violations  represented  a 
health  hazard  to  patients  or  employees,  nor 
were  they  willfully  committed. 

(4)  The  severity  level  of  most  violations  is 
very  low,  i.e..  Severity  Level  IV  and  V. 

(5)  Violations  that  needed  immediate 
correction  have  been  taken  care  of,  most  of 
them  the  same  day. 

(6)  The  NRC  staff  gave  the  licensee  the 
impression  that  none  of  the  violations  were  a 
major  safety  hazard. 

(7)  The  hospital  is  a  government  fodlity 
whose  services  are  rendered  to  indigent 
patients  and  the  civil  penalty  represents  a 
hardship. 

NRC  Evaluation  of  Licensee's  Response 

The  staff  disagrees  that  violations  were  not 
present  at  the  time  of  the  inspection  and  that 
a  language  barrier  prevented  the  inspector 
from  getting  the  information  needed  to 
demonstrate  compliance  with  NRC 
regulations.  The  NRC  inspector  was 
accompanied  by  a  representative  of  the 
Puerto  Rico  Health  Department  who  was 
bilingual.  It  is  our  position  that 
communications  between  the  inspector  and 
the  licensee's  staff  were  fully  adequate  and 
that  the  violationa  actually  existed. 

Although  some  of  the  violations  may  have 
been  identified  previously  by  the  licensee,  it 
is  the  NRC  position  that  the  criteria  in  the 
NRC  Enforcement  Policy  that  permits 
lincensees  to  receive  credit  for  identifying 
violations  was  not  met  in  that  the  violations 
continued  to  occur  over  a  number  of  months 
and  the  licensee  failed  to  take  prompt 
agressive  action  to  correct  the  violations  and 
achieve  compUance. 

While  it  is  true  that  the  individual 
violations  would  have  been  classified  at 
Severity  Level  FV  or  V,  collectively  they 
indicate  a  serious  lack  of  management 
oversight  and  control  of  licensed  activities. 
Supplement  VI  of  the  NRC  Enforcement 
Policy  categorizes  at  Severity  Level  III  a 
breakdown  in  the  control  of  licensed 
activities  involving  a  number  of  violations 
that  represent  a  potentially  significant  lack  of 
attention  or  carelessness  toward  licensed 
responsibilities.  It  is  the  NRC  staff  position 
that,  collectively,  the  violations  were 
correctly  considered  a  Severity  Level  III 
problem. 

The  NRC  staff  acknowledges  that  the 
licensee  promptly  began  addressing  some  of 
the  violations  after  tfan  NRC  identified  them: 
however,  tfaase  violationa  afaould  have  been 
identified  and  coiractMl  internally  during 
reviews  conducted  by  Ucenaee  management, 
the  Radiation  Safetjr  Cammittee,  and  tfaa 


Radiation  Safety  Officer.  The  NRC  expects 
and  requires  licensees  to  take  prompt  and 
aggressive  action  to  correct  violations 
whenever  they  are  identified. 

As  previously  stated,  none  of  the  violations 
in  and  of  itself  represents  a  major  safety 
hazard;  howevo',  collectively  they  do    ' 
represent  a  serious  lack  of  management 
oversight  and  control.  It  is  the  NRC  staff 
position  that  a  major  safety  hazard  could 
have  resulted  if  the  lack  of  management 
oversight  had  not  been  identified  by  the  NRC, 
causing  the  licensee  to  take  corrective  action. 

The  NRC  Enforcement  Policy  recognizes 
that  a  licensee's  ability  to  pay  is  a  proper 
consideration  in  determining  the  amount  of 
civil  penalty.  The.Ucensee's  financial 
information  submitted  in  its  August  3, 1989, 
letter  provides  evidence  that  imposition  of  a 
civil  penalty  in  the  amount  proposed  may 
result  in  a  reduction  in  services  provided  to 
indigent  patients,  in  view  of  the  hospital's 
current  significant  budgetary  deficit.  In  light 
of  this  situtation,  and  that  two  violations  are 
being  withdranim,  the  penalty  is  being 
mitigated  90  percent 

X.  NRC  Conclusion 

The  NRC  staff  has  carefuly  reviewed  the 
licensee's  response  and  the  financial 
information  submitted  by  the  licensee  and 
has  concluded  that  the  Violations  A-E,  G(l), 
and  G{3)-J  occurred  as  stated.  However,  the 
NRC  has  determined  that  in  light  of  the 
licensee's  ability  to  pay,  the  proposed  civil 
penalty  should  be  mitigated  to  $500  equally 
assessed  among  the  13  violations. 

[FR  Doc.  89-22927  Filed  9-27-89;  8:45  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management 

action:  Notice. 

summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  sei^ice,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FON  nmTHER  INFONMA-nON  CONTACT: 

Leesa  Martin,  (202)  632-072a 
aUPPLOMNTARY  MTORMA'nON:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  und»  the 
Excepted  Service  provisions  of  5  CFR 
part  213^  on  August  29. 1989  (54  FR 
35740).  Individual  authorities 
established  or  revoked  under  Schedule 
A,  E  or  C  between  August  1, 1989,  and 
August  31. 1989,  appear  in  a  listing 
below.  Future  notices  will  be  published 
on  the  fourdi  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 


consolidated  listing  of  all  authorities 
will  be  published  as  of  )tme  30  of  each 
year. 

Schedule  A 

The  following  exceptions  were 
estabhshed: 

Federal  Deposit  Insurance  Corporation 

All  Liquidations  Graded,  temporary 
field  positions  concerned  with  the  work 
of  liquidating  the  assets  of  closed  banks 
or  savings  and  loan  institutions,  of 
liquidating  loans  to  banks  or  savings 
and  loan  institutions,  or  of  paying  the 
depositors  of  closed  insured  banks  or 
savings  and  loan  institutions.  New 
appointments  may  be  made  under  this 
authority  only  during  the  5-year  period 
following  a  bank  or  savings  and  loan 
institution  closing  and/ or  establishment 
of  a  consolidated  liquidation  site. 
Effective  August  10, 1989. 

SdiadideB 

No  Schedule  B's  for  the  month  of 
August. 

Schedule  C 

Air  Force 

One  Secretary  (typing]  to  the 
Assistant  to  the  Vice  President  for 
National  Security  Affairs.  Effective 
August  10, 1989. 

Agriculture 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Congressional 
Relations.  Effective  August  2. 1989. 

One  Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service.  Effective  August  9, 1989. 

One  Confidential  Assistant  to  the 
General  Counsel.  Effective  August  18, 
1989. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Congressional 
Relations.  E^ctive  August  la  1989. 

One  Confidential  Assistant  to  the 
Administrator.  Animal  and  Plant  Health 
Inspection  Service.  Effective  August  22. 
1989. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Congressiwial  Relations. 
Effective  August  23, 1989. 

One  Confidential  Assistant  to  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service.  Effective 
August  25, 1989. 

One  Confidential  Assistant  to  the 
Administrator,  Office  of  International 
Cooperation  and  Development.  Effective 
Augest  29, 1989. 

Agency  for  International  Development 

QoB  Supervisory  General  Business 
Specialist  (Director.  Office  of  Private 
Sector  Devdopment)  to  the  Assistant 
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Administrator,  Bureau  for  Asia  and 
Near  East.  Effective  August  9, 1989. 

One  Public  Affairs  Specialist  to  the 
Director,  Office  of  Public  Liaison. 
Effective  August  22, 1989. 

Department  of  the  Army 

One  Secretary  (Stenography)  to  the 
Assistant  Secretary  of  the  Army  (Civil 
Works).  Effective  August  3, 1989. 

Council  of  Economic  Advisors 

One  Secretary  to  the  Chairman. 
Effective  August  15, 1989. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Director,  Minority  Business 
Development.  Effective  August  2, 1989. 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Congressional 
Affairs.  Effective  August  7, 1989. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Executive  Programs. 
Effective  August  9, 1989. 

One  Director  of  Congressional  Affairs 
to  the  Under  Secretary  for  International 
Trade.  Effective  August  9. 1989. 

One  ConBdential  Assistant  to  the 
Assistant  Secretary  for  Export 
Administration.  Effective  August  9, 1989. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Export 
Administration.  Effective  August  9, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Export  Administration. 
Effective  August  10, 1989. 

One  Director,  Office  of  Congressional 
Relations  to  the  Assistant  Secretary  for 
Economic  Development.  Effective 
August  16, 1989. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  International 
Economic  Policy,  ^ective  August  17, 
1989. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Executive  Programs. 
Effective  August  17, 1989. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for  Travel  and 
Tourism.  Effective  August  17, 1989. 

One  Confidential  Assistant  to  the 
General  Counsel.  Effective  August  17. 
1989. 

One  Congressional  Liaison  Assistant 
to  the  Deputy  Director,  Office  of 
Congressional  Affairs.  Effective  August 
17. 1989. 

One  Congressional  Liaison  Assistant 
to  the  Deputy  General  Counsel.  Effective 
August  17, 1989. 

One  Private  Secretary  to  the  Deputy 
Director,  Congressional  Affairs. 
Effective  August  22, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Communcations  and 
Information.  Effective  August  22, 1989. 


One  Special  Assistant  to  the  Assistant 
Secretary  for  Communications  and 
Information.  Effective  August  22, 1989. 

One  Congressonal  Liaison  Assistant  • 
to  the  Deputy  Assistant  for 
Congressional  Affairs.  Effective  August 
23,1989. 

One  Confindential  Assistant  to  the 
Deputy  Assistant  for  Trade 
Development.  Effective  August  23, 1989. 

One  Confindential  Assistant  to  the 
Director,  Office  of  Public  Affairs. 
Effective  August  23, 1989. 

One  Confindential  Assistant  to  the 
Deputy  Assistant  for  Automotive  Affairs 
and  Consumer  Goods.  Effective  August 
23,1989. 

One  Private  Secretary  to  the  Assistant 
Secretary  for  Communications  and 
Information.  Q^ective  August  29, 1989. 

One  Congressional  Liaison  Officer  to 
the  Assistant  Secretary,  Congressional 
and  Intergovernmental  Affairs.  Effective 
August  31, 1989. 

One  Confidential  Assistant  to  the 
Deputy  Counselor  to  the  Secretary. 
Effective  August  31, 1989. 

Department  ofDefenese 

One  Confidential  Assistant  to  the 
Special  Secretary  of  Defense 
(Legislative  Affairs).  Effective  August  3, 
1989. 

One  Deputy  to  the  Protocol  Officer. 
Effective  August  3, 1989. 

One  Personal  and  Confidential 
Assistant  to  the  Director,  Net 
Assessment.  Effective  August  4, 1989. 

One  Personal  and  Confidential 
Assistant  to  the  Deputy  Secretary  of 
Defense.  Effective  August  17, 1989. 

One  Confidential  Assistant  to  the 
Comptroller.  Effective  August  18, 1989. 

Department  of  Energy 

One  Staff  Assistemt  to  the  Assistant 
Secretary,  Management  and 
Administration.  Effective  August  2, 1989. 

One  Speechwriter  to  the  Director, 
Office  of  Public  Affirs.  Effective  August 
2,1989. 

One  Staff  Assistant  to  the  Assistant 
Secretary,  Management  and 
Administration.  Effective  August  2, 1989. 

One  Staff  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies.  Effective  August  2, 1989. 

One  Staff  Assistant  to  the  Chief  of 
Staff  to  the  Secretary.  Effective  August 
3.1989. 

One  Staff  Assistant  to  the  Chief  of 
Staff  of  Secretary.  Effective  August  4, 
1989. 

One  Staff  Assistant  to  the  Chief  of 
Staff  to  the  Secretary,  ^active  August 
4,1989. 


Two  Public  Affairs  Specialists  to  the 
Director,  Office  of  Public  Affairs. 
Effective  August  4, 1989. 

One  Special  Assistant  to  the 
Secretary.  Effective  August  9, 1989. 

One  Confidential  Assistant  to  the 
Administrator,  Economic  Regulatory 
Adminsitration.  Effective  August  15, 
1989. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary,  Office  of  Policy, 
Planning  and  Analysis.  Effective  August 
18,1989. 

One  Legislative  Affairs  Specialist  to 
the  Deputy  Assistant  Secretary  for 
House  Liaison.  Effective  August  23, 1989. 

Two  Legislative  Affairs  Specialists  to 
the  Deputy  Assistant  Secretary  for 
Senate  Liaison.  Effective  August  23, 
1989. 

One  Deputy  to  the  Director,  Division 
of  Congressional  Affairs,  Federal  Energy 
Regulatory  Commission.  Effective 
August  25, 1989. 

One  Director,  Office  of  Consumer  and 
Public  Liaison,  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental  and 
Public  Liaison.  Effective  August  25, 1989. 

One  Legislative  Affairs  Specialist  to 
the  Deputy  Assistant  Secretary  for 
House  Liaison.  Effective  August  25, 1989. 

One  Confidential  Assistant  to  a 
Member,  Federal  Energy  Regulatory 
Commission.  Effective  August  25, 1988. 

One  Intergovernmental  Affairs 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental  and 
Public  Liaison.  Effective  August  29, 1989. 

One  Legislative  Affairs  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Senate  Liaison.  Effective  August  29, 
1988. 

One  Public  Affairs  Specialist  to  the 
Director,  Office  of  Public  Affairs. 
Effective  August  29, 1989. 

Department  of  Education 

One  Director,  Interagency  Operations 
staff,  to  the  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs.  Effective  August  1, 1989. 

One  Director,  Scheduling  and  Briefing 
Staff,  to  the  Chief  of  Staff-Counselor  to 
the  Secretary.  Effective  August  4, 1989. 

One  ^>ecial  Assistant  to  the  Deputy 
Assistant  Secretary  for  Higher 
Education.  Effective  August  17, 1989. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education.  Effective  August  23, 
1988. 

One  Confidential  Assistant  to  the 
Director,  Intergovernmental  Affairs. 
Effective  August  23, 1968. 

One  ^)ecial  Assistant  for  Media 
Relations  to  the  Associate 
Administrator  for  Public  Affairs. 
Effective  August  23, 1988. 
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One  Director,  Office  of  the  Executive 
Secretariat,  to  the  Administrator, 
effective  August  23, 1989. 

One  Special  Assistant  to  the 
Commissioner,  Public  Buildings  Service 
Effective  August  23, 1989. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Policy 
and  Planning.  Effective  August  25, 1989. 

One  Special  Assistant  to  the  Chief  of 
Staff/Counselor  to  the  Secretary. 
Effective  August  31, 1989. 

Environmental  Protection  Agency. 

One  Special  Assistant  to  the  Chief  of 
Staff/Counselor  to  the  Secretary. 
Effective  August  31, 1989. 

Environmental  Protection  Agency 

One  Special  Assistant  to  the  Assistant 
Administrator  for  Water.  Effective 
August  9, 1989. 

One  Staff  Assistant  to  the  Director, 
Office  of  Community  and 
Intergovernmental  Relations.  Effective 
August  22. 1989. 

One  Special  Assistant  to  the 
Associate  Administrator  for 
International  Activities.  Effective 
August  22, 1989. 

One  Congressional  Liaison  Specialist 
to  the  Director,  Office  of  Congressional 
Liaison.  Effective  August  31, 1989. 

Federal  Maritime  Commission 

One  Secretary  (Stenography)  to  a 
Commissioner.  Effective  August  2, 1989. 

General  Services  Administration 

One  Special  Assistant  to  the 
Associate  Administrator  for  Public 
Affairs.  Effective  August  15, 1989. 

One  Staff  Assistant  to  the  Acting  - 
Administrator.  Effective  August  24, 1989. 

One  Assistant  for  Special  Projects  to 
the  Administrator.  Effective  August  24, 
1989. 

Two  Confidential  Assistants  to  the 
Regional  Administrator.  Effective 
August  24, 1989. 

One  Special  Assistant  to  the  Deputy 
Administrator.  Effective  August  31, 1989. 

Department  of  Health  and  Human 
Services 

One  Confidential  Assistant  to  the 
Director,  Office  of  Community  Services. 
Effective  August  3, 1989. 

One  Confidential  Assistant  to  the 
Associate  Administrator  for 
Communications.  Effective  August  9, 
1989. 

One  Special  Assistant  to  the  Director, 
Office  of  Consumer  Affairs.  Effective 
August  29, 1988. 

One  Special  Assistant  for  Legislative 
Affairs  to  the  Director,  Office  of  Child 
Support  Enforcement  Effective  August 
29,1988. 


One  Special  Assistant  to  the  Director. 
Office  of  Policy,  Planning  and 
Legislation.  Effective  August  31, 1989. 

Department  of  Housing  and  Urban 
Development 

One  Assistant  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  August  3, 1989. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  August  10, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
August  17. 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
Effective  August  17, 1988. 

One  Legislative  Officer  to  the  Deputy 
Assistant  Secretary  for  Legislation. 
Effective  Aug>ist  25, 1989. 

One  Speciii)  Assistant  to  the  Assistant 
Secretary  for  Housing.  Effective  August 
29, 1989. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  PoUcy  Development  aiid 
Research.  Effective  August  31, 1989.   . 

Department  of  the  Interior 

One  Confidential  Assistant  to  the 
Secretary.  Effective  August  3, 1969. 

One  Special  Assistant  to  the  Solicitor. 
Effective  August  3, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Policy.  Budget  and 
Administration.  Effective  August  4, 1989. 

One  Special  Assistant  to  the 
Commissioner  of  Reclamation.  Effective 
August  9, 1989. 

One  Assistant  Director.  Legislative 
and  Congressional  Affairs  to  the 
Director.  National  Park  Service. 
Effective  August  9, 1989. 

One  Special  Assistant  to  the  Director, 
U.S.  Fish  and  Wildlife  Service.  Effective 
August  9, 1989. 

One  Special  Assistant  to  the 
Associate  Director  for  Information  and 
analysis.  Bureau  of  Mines.  Effective 
August  9, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Policy,  Budget  and 
Administration.  Effective  August  9, 1989. 

One  Special  Assistant  to  the  Director, 
Office  of  Surface  Mining  and 
Reclamation  and  Enforcement.  Effective 
August  9, 1989. 

One  ^>ecial  Assistant  to  the  Director, 
External  Affairs  Office.  Effective  August 
9,1980. 

One  Special  Assistant  to  the  Director, 
Bureau  of  Land  Management.  Effective 
August  9, 1969. 

One  Confidential  Asustant  to  die 
Deputy  Director.  Minerals  Management 
Service.  Effective  August  15, 1968. 


US.  International  Trade  Commission 

One  Staff  Assistant  (Legal)  to  the 
Commissioner.  Effective  August  23, 1909. 

Department  of  Justice 

One  Special  Assistant  to  the  Deputy 
Attorney  General.  Effective  August  4. 
1989. 

One  Attorney  Advisor  (Special 
Assistant)  to  the  Assistant  Attorney 
General.  Effective  August  9, 1989. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Employment  Standards. 
Effective  August  2, 1989. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Congressional 
Affairs.  Effective  August  2, 1989. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Labor  Management 
Standards.  Effective  August  3. 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Labor  Management 
Standards.  Effective  August  IS,  1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health.  Effective  August  18. 1989. 

One  Special  Assistant  to  the  Director, 
Women's  Bureau.  Effective  August  19, 
1989. 

One  Special  Assistant  to  the  Director, 
Women's  Bureau.  Effective  August  29, 
1989. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health.  Effective  August  29, 1989. 

Two  Special  Assistants  to  the 
Director,  Women's  Bureau.  Effective 
August  29, 1989. 

One  Staff  Assistant  to  the  Assistant 
Secretary,  Occupational  Safety  and 
Health.  Effective  August  29, 1989. 

National  Aeronautics  and  Space 
Administration 

One  Secretary  (Stenography)  to  the 
Administrator.  Effective  August  18, 1989. 

One  Secretary  (Stenography)  to  the 
Deputy  Administrator.  Effective  August 
22,1989. 

Department  of  the  Navy 

One  Special  Assistant  to  the  Under 
Secretary.  Effective  August  2. 1989. 

National  Credit  Union  Administration 

One  Executive  Assistant  to  the  Vice 
Chairman.  Effective  August  15. 1989. 

National  Transportation  Safety  Board 

One  Special  Assistant  to  die  Vice 
Chairman  of  the  Board.  Effective  August 
15, 1969. 

Office  of  Personnel  Management 

One  Executive  Assistant  to  tlw 
Director.  Effective  August  S,  1P8B. 
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One  Executive  Liaison  for 
Administration  and  Special  Projects  to 
the  Director.  Effective  August  29, 1989. 

Pension  Benefit  Guaranty  Corporation 

One  Special  Assistant  to  the 
Executive  Director.  Effective  August  8. 
1989. 

President's  Commission  on  White 
House  Fellowships 

One  Associate  Director  to  the 
Director.  Effective  August  17. 1989. 

Small  Business  Administration 

One  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Special  Programs.  Effective  August  3, 
1989. 

One  Special  Assistant  to  the 
Administrator.  Effective  August  25, 1989. 

Department  of  State 

One  Special  Assistant  to  the  Legal 
Advisor.  Effective  August  10, 1989. 

One  Staff  Assistant  to  the  Coordinator 
t  r  Intergovernmental  Affairs.  Effective 
August  15. 1989. 

One  Special  Assistant  to  the 
Ambassador-at-Large  for  Refugee 
Affairs.  Effective  August  22, 1989. 

One  Foreign  Affairs  Officer  (Protocol 
Visits)  to  the  Chief  of  Protocol.  Effective 
August  22, 1989. 

One  Special  Programs  Assistant  to  the 
Director,  Human  Rights  Legislation  and 
Public  Diplomacy,  Bureau  of  Human 
Rights  and  Humanitarian  Affairs. 
Effective  August  22, 1989. 

United  States  Tax  Court 

Three  Trial  Clerks  to  a  Judge. 
Effective  August  2, 1989. 

Department  of  Transportation 

One  Special  Assistant  to  the 
Administrator,  Saint  Lawrence  Seaway 
Development  Corporation.  Effective 
August  2. 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Budget  and  Programs. 
Effective  August  2, 1989. 

One  Special  Assistant  to  the 
Administrator,  National  Highway 
Traffic  Safety  Administration.  Effective 
August  9. 1989. 

One  Chief  of  Staff  to  the 
Administrator,  Federal  Railroad 
Administration.  Effective  August  9, 1989. 

One  Special  Assistant  to  the 
Administrator  for  Research  and  Special 
Programs  Administration.  Effective 
August  10, 1989. 

One  Staff  Assistant  to  the  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization.  Effective  August 
23,1989. 

One  Staff  Assistant  to  the  Deputy 
Secretary.  Effective  August  31. 1988. 


Department  of  Treasury 

One  Special  Assistant  to  the  Assistant 
Secretary,  Economic  Policy.  Effective 
August  11, 1989. 

One  Secretary  (Stenogrphy)  to  the 
Commissioner  of  the  Intemaal  Revenue 
Service.  Effective  August  23, 1989. 

One  Special  Assistant  to  the  Under 
Secretary  (International  Affairs). 
Effective  August  28, 1989. 

One  Executive  Director,  African 
Development  Bank,  to  the  Assistant 
Secretary,  International  Affairs. 
Effective  August  28, 1989. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  (Law  Enforcement). 
Effective  August  29, 1989. 

United  States  Information  Agency 

One  Chief,  Voluntary  Visitor  Division, 
to  the  Director,  Office  of  International 
Visitors.  Effective  August  3, 1989. 

One  Programs  Officer  to  the  Associate 
Director,  Bureau  of  Programs.  Effective 
August  17, 1989. 

One  Special  Assistant  to  the  Director, 
Television  and  Film  Service.  Effective 
August  24, 1989. 

Office  of  the  United  States  Trade 
Representative 

One  Confidential  Assistant  to  the 
Deputy  United  States  Trade 
Representative.  Effective  August  9, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Finance  and  Plaiming. 
Effective  August  15, 1989. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Human  Resources  and 
Administration.  Effective  August  31, 
1989. 

Authority:  5  U.S.C  3301,  3303:  E.0. 10555,  3 
CFR 19454-1958  Comp..  P.  21& 
U.S.  Office  of  Personnel  Managment. 
Constanca  B«rry  Newman, 
Director. 
[FR  Doc.  89-22924  Filed  9-17-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Coast  Guard  Academy  Advisory 
Committee;  Meeting 

agency:  Coast  Guard,  DOT. 
action:  Open  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy,  New  London, 
CT,  on  Thursday  and  Friday,  October  12 
and  13. 1988.  The  open  session  on 


Thursday  will  be  from  1:00  p.m.  to  3:30 
p.m.  Another  open  session  will  be  on 
Friday  from  10:00  a.m.  to  11:50  a.m.  The 
agenda  for  this  meeting  consists  of  the 
following  items: 

1.  Recruiting  and  Admissions 

2.  Athletics 

3.  Faculty  and  Curricula 

4.  Library 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Public  Law  75-38  to  advise  on  the 
course  of  instruction  at  the  Academy 
and  to  make  recommendations  as 
necessary.  Attendance  is  open  to  the 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify 
the  U.S.  Coast  Guard  Academy  not  later 
than  5  October  1989.  Any  members  of 
the  public  may  present  a  written 
statement  to  ^e  Committee  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  William  Sanders,  Dean  of 
Academics,  U.S.  Coast  Guard  Academy, 
New  London.  CT  06320,  (203)  444-8275. 

Issued  in  Washington,  DC  on  September  19, 
1969. 
GJ).  Passmore, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief,  Office 

of  Personnel  and  Training. 

(FR  Doc.  89-22857  FUed  9-27-89;  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement  SR 
90,  Added  Acces»-Vlclntty  Interstate 
5  to  VkHnHy  West  Shore  of  Lake 
Washington,  King  County,  Washington 

agency:  Federal  Highway 
AdministraUon  (FHWA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  King  County,  Washington. 

FOR  further  information  CONTACT: 

Barry  F.  Morehead,  Federal  Highway 
Administration,  Evergreen  Plaza 
Building,  Suite  501,  711  South  Capitol 
Way,  Olympia,  Washington  98501, 
Telephone:  (206)  753-2120;  Dennis  B. 
Ingham,  Assistant  Secretary  for  Program 
Development,  Washington  State 
Department  of  Transportation.  Highway 
Adiministration  Building,  Olympia,  WA 
98504.  Telephone:  (206)  753-7355.  or 
Ronald  Q.  Anderson,  Washington  State 
Department  of  Transportation.  District  1, 


15325  SE.  30th  PI..  BeUevue,  WA  98007- 
6538,  Telephone:  (206)  562-4000. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  (WSDOT),  will  prepare 
an  EIS  on  a  proposal  to  provide 
additional  access  to  SR  90  from  the 
vicinity  of  SR  5  to  the  vicinity  of  the 
West  Shore  of  Lake  Washington. 

Alternatives  generated,  as  a  result  of 
comments  received  during  coordination 
with  governmental  agencies,  private 
organizations  and  the  public  will  be 
studied  in  the  draft  EIS.  Preliminary 
design  alternatives  from  previous 
studies  shall  include,  but  not  be  limited 
to,  the  following: 

1.  Westbound  off-ramp  alternatives 
bom  SR  90  to  Lake  Washington  Blvd. 

2.  Westbound  off-ramp  alternatives 
from  SR  90  to  23rd  Avenue  S. 

3.  Westbound  off-ramp  alternatives 
from  SR  90  to  M.L  King,  Jr.  Way  S. 

4.  Eastbound  on-ramp  alternatives  to 
SR  90  from  M.L  King,  Jr.  Way  S. 

5.  Westbound  on-ramp  alternatives  to 
SR  90  from  Rainier  Avenue  S. 

6.  Eastbound  off-ramp  alternatives 
from  SR  90  to  Rainier  Avenue  S. 

7.  Eastbound  off-ramp  alternatives 
from  SR  90  to  35th  Avenue  S. 

8.  Eastbound  on-ramp  alternatives  to 
SR  90  from  35th  Avenue  S. 

9.  No-build  alternatives  at  each  of  the 
access  locations. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state  and  local 
agencies  as  well  as  citizens  and 
organizations  that  have  expressed 
interest  in  this  project.  A  series  of 
meetings  with  the  public,  interested 
coinmunity  groups  and  governmental 
agencies  will  be  held  between 
November  1989  and  )uly  1990.  In 
addition,  a  public  hearing  will  be  held 
subsequent  to  publication  of  the  draft 
EIS.  Public  notices  related  to  the 
proposal  which  identify  the  date,  time, 
place  of  meetings  and  note  the  length  of 
review  periods  will  be  published  when 
appropriate.  A  formal  agency  scoping 
meeting  and  public  scoping  meeting/ 
open  house  will  be  held  in  November 
1989. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Ntunber  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 


implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
federal  programs  and  activities  apply  to  this 
program) 
Richard  C.  Kay. 

Area  Engineer,  Olympia,  Washington. 
(FR  Doc.  89-22917  Filed  9-27-89;  8:45  am) 
MLUNQ  COOC  4t10-»-« 

National  Highway  Traffic  Safety 
Administration 

Announcement  of  Fourth  Meeting  of 
the  Heavy  Truck  Subcommittee  of  the 
Motor  Vehicle  Safety  Research 
Advisory  Committee 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Meeting  announcement. 

summary:  This  notice  announces  the 
fourth  meeting  of  the  Heavy  Truck 
Subcommittee  of  the  Motor  Vehicle 
Safety  Research  Advisory  Committee 
(MVSRAC).  The  MVSRAC  established 
this  subcommittee  at  the  February  1988 
meeting  to  examine  research  questions 
regarding  cashworthiness  and  crash 
avoidance  for  vehicles  over  10,000 
pounds  GVWR. 

DATE  AND  TIME:  The  two-day  meeting  is 
scheduled  for  Wednesday,  October  11, 
1989,  from  10:00  a.m.  until  5:00  p.m.  and 
for  Thursday,  October  12, 1989,  from  9:00 
a.m.  until  4:00  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Shilo  Station  Family  Restaurant, 
16435  Square  Drive  (Route  36  exit  from 
Route  33).  Marysville.  Ohio. 
SUPPLEMENTARY  INFORMATION:  In  May 
1987,  the  Motor  Vehicle  Safety  Research 
Advisory  Committee  was  established. 
The  purpose  of  the  Committee  is  to 
provide  an  independent  source  of  ideas 
for  safety  research.  The  MVRSAC  will 
provide  information,  advice,  and 
recommendations  to  NHTSA  on  matters 
relating  to  motor  vehicle  safety  research 
and  provide  a  forum  for  the 
development,  consideration,  and 
communication  of  motor  vehicle  safety 
research,  as  set  forth  in  the  MVSRAC 
Charter. 

This  meeting  of  the  subcommittee  will 
focus  on  a  discussion  of  the 
appropriateness  of  alternative  test 
procedures  for  evaluating  the  braking 
performance  of  heavy  vehicles  with  and 
without  antilock.  In  addition,  the  type  of 
data  being  acquired  in  the  on-going 
evaluation  of  200  antilock  equipped 
tractors  in  fleet  service  will  be  reviewed 
to  ensure  that  the  appropriate  data  are 
being  retrieved  and  retained  so  that  at 
the  completion  of  the  evaluation  study 
accurate  determinations  can  be  made 
with  regard  to  the  reliability  and  life- 
cycle  costs  of  these  devices.  Finally,  the 


status  of  the  development  of  antilock 
brake  systems  will  be  updated. 

The  initial  day  of  the  meeting  will 
begin  with  a  NHTSA  presentation  of 
their  experience  with  various  brake  test 
procedures  for  evaluating  the  test  track 
performance  of  heavy  vehicles  with  and 
without  antilock  installed. 

Following  the  presentation,  an  open 
discussion  of  test  procedures  will  take 
place.  Questions  such  as  vehicle 
maneuver,  test  surface,  vehicle  speeds 
and/or  procedures  to  determine 
appropriate  speeds,  "full  dump"  versus 
driver  modulated  brake  applications, 
controlled  brake  application  (e.g.,  with 
an  electro-mechanical  device)  versus 
driver  applied,  configuration  of  control 
trailer,  etc.,  will  be  covered.  In  the 
afternoon,  the  subcommittee  members 
and  the  attendees  at  the  meeting  will 
travel  to  NHTSA's  Vehicle  Research 
and  Test  Certer  in  East  Liberty,  OH 
(transportation  to  and  from  the  meeting 
site  will  be  provided)  to  observe  actual 
vehicle  tests  using  the  various  test 
procedures. 

On  the  second  day,  following 
conclusion  of  the  discussion  of  test 
procedures,  there  will  be  a  series  of 
presentations  by  representatives  of 
antilock  brake  system  manufacturers 
which  will  provide  a  report  on  their 
philosophy  of  applying  antilock  to  hea\'y 
vehicles,  preferred  configuration,  and 
the  current  status  of  their  production 
and/or  prototype  antilock  systems. 
Finally,  NHTSA  will  discuss  the 
maintenance,  driver/mechanic 
feedback,  antilock  performance  data 
from  the  on-board  instrumentation,  and 
other  data  being  routinely  acquired  in 
the  current  fleet  study.  The  discussion 
following  the  presentation  will  focus  on 
the  appropriateness  and  completeness 
of  these  data  with  regard  to  their 
usefulness  in  eventually  addressing  the 
question  of  antilock  reliability  on 
vehicles  in  U.S.  trucking  operations. 

The  meeting  is  open  to  the  public,  and 
participation  by  the  public  will  be 
determined  by  the  Subcommittee 
Chairman. 

A  public  reference  file  (Number  88- 
01 — Heavy  Truck  Subcommittee  has 
been  established  to  contain  the  products 
of  the  subcommittee  and  will  be  open  to 
the  public  during  the  hours  of  8.00  a.m. 
to  4:00  p.m.  at  the  National  Highway 
Traffic  Safety  Administration's 
Technical  Reference  Division  in  Room 
5108  at  400  Seventh  Street  SW., 
Washington,  DC  20590,  telephone:  (202) 
366-2768. 

FOR  FURTHER  INFORMATION  CONTACT 
William  A.  Leasure,  Jr.,  Chairman, 
Heavy  Truck  Subcommittee,  Office  of 
Research  and  Development  400  Seventh 
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Street.  SW..  Room  6220,  Waahingtoa  DC 
2059a  telephone:  (202)  366-5662. 

Israad  on:  Septenber  22.  isea 
Howard  M.  SnolkiB, 

Chairman.  Motor  Vehicle  Safety  Research 

Adrtsory  Committee. 

[FR  Doc.  89-22911  Filed  9-27-89;  8:45  ami 
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Office  of  fleeihiys 
[Docket  49W3) 

Robert  a  NMjr  el  aL;  Heering 

Ib  the  matter  of  Robert  CX  Nay.  Eaefald 
Toura.  Ud  (Virginia).  World  Claaaica.  Ltd.. 
and  Emerald  Tours.  Ltd.  (Ulinois); 
Enforcement  Proceeding. 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matter  will 
resume  on  October  2, 1989.  at  10:00  ajn. 
(local  time),  Room  5332,  Department  of 
TYansportation,  400  7th  Street,  SW., 
Washington,  DC,  before  Administrative 
Law  )udge  Ronnie  A.  Yoder. 

Dated  at  Washiogtoa,  DC  September  22. 
1989. 

Ronnie  A.  Yadoi. 

AdmiamtnOrve  Low  fudge. 

(FR  Doc  89-22888  Filed  9-27-88;  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  October  3, 
1989, 10:00  a.m. 

PLACE:  999  E  Street  '4W.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

S  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  §  437g, 

§  436(b],  and  title  28,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

(54  FR  31286} 

PREVtOUSLV  ANNOUNCED  DATE  AND  TIME: 

Wednesday,  October  4, 1989, 10:00  a.m. 

By  direction  of  the  Federal  Election 
Commissioa  the  Open  Hearing  scheduled  for 
October  4, 1989,  concerning  Loans  From 


Lending  Institutions  to  Candidates  and 
Political  Committees,  has  been  cancelled. 

DATE  AND  TIME:  Thursday,  October  5, 
1989, 10:00  p.m. 

place:  999  E  Street  NW.,  Washington, 
DC  (Ninth  Floor). 

status:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Draft  Advisory  Opinions — 

Draft  AO 1989-16 
Mary  C.  Rich  on  behalf  of  MBanlc  PAC  and 
Deposit  Insurance  Bridge  Bank  PAC 
Draft  AO  1989-18 
William  C.  Clohan,  Jr.,  on  behalf  of  the 
Association  of  Independent  Colleges  and 
Schools  PAC 
Administrative  Matters, 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 
Telephone:  (202)  376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  89-23077  Filed  9-26-89;  2:19  pm] 
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FEDERAL  RESERVE  SYSTEM 

Conunittee  on  Employee  Benefits  of  the 
Federal  Reserve  System;  Meeting 

TIME  AND  DATE:  4:00  p.m.,  Monday, 
October  2. 1989. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Budget  review  of  the  Office  of  Employee 
Benefits. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  September  25, 1989. 
William  W.WUes, 
Secretary  of  the  Board. 
[FR  Doc.  89-22982  Filed  9-25-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  93 

[Docket  No.  25758;  Amdt  No.  93-591 

High  Density  Traffic  Airports  Slot 
Allocation  and  Transfer  Mettiods 

agency:  Federal  Aviation 
Administration  (FAA],  Department  of 
Transportation.  (DOT). 
action:  Final  rule:  partial  suspension  of 
elective  date. 

summary:  On  August  22, 1989.  the  FAA 
publislied  a  final  rule  which  made 
several  technical  amendments  to  the 
regulations  pertaining  to  the  allocation 
and  transfer  of  air  carrier  and  commuter 
operator  slots  at  Kennedy  International 
Airport.  LaGuardia  Airport,  O'Hare 
International  Airport,  and  Washington 
National  Airport.  Among  other 
revisions,  the  final  rule  changed  the 
defmition  of  aircraft  authorized  for 
operations  in  "scheduled  commuter" 
slots  from  any  aircraft  with  a  maximum 
passenger  seating  capacity  of  less  than 
56  seats  to  propeller-driven  aircraft  with 
less  than  75  seats.  This  action  delays  the 
effectiveness  of  the  rule  only  insofar  as 
it  would  prohibit  turbojet  aircraft  with  a 
maximum  certificated  seating  capacity 
of  less  than  56  seats  to  operate  the 
scheduled  commuter  slots. 
EFFECTIVE  DATE:  September  21, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

David  L.  Bennett,  Office  of  the  Chief 
Counsel,  AGC-230,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591 
Telephone:  (202)  267-3491. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  or  by  calling 
(202)  267-6058.  Communications  must 
identify  the  amendment  number  of  the 
document. 

Background 

The  High  Density  Traffic  Airports 
Rule  (14  CFR  part  93,  subpart  K)  limits 
the  number  of  operations  during  certain 
hours  or  half  hours  at  four  airports: 
Kennedy  International,  LaGuardia. 


O'Hare  International,  and  Washington 
National.  The  Hnal  rule  published  on 
August  22. 1989.  (54  FR  34904;  corrected 
54  FR  37303,  September  8. 1989) 
amended  §  93.123(c)  of  subpart  K  of  the 
Federal  Aviation  Regulations  to  change 
the  maximum  passenger  seating 
capacity  authorized  for  operations  in 
scheduled  commuter  slots  from  "less 
than  56  [seats]"  to  "less  than  75  Iseats]." 
with  the  addition  of  a  limitation  to 
reciprocating  the  turboprop  aircraft. 

After  the  publication  of  the  final  rule, 
the  FAA  received  new  information  that 
certain  aircraft  manufacturers  had  plans 
to  produce  turbojet  commuter  aircraft 
"with  a  50  seat  capacity.  Such  aircraft 
could  have  been  operated  using 
commuter  slots  under  the  old  High 
Density  Rule,  but  would  be  restricted 
under  the  Amendment  93-57  to 
operation  with  air  carrier  slots,  even 
though  the  aircraft  are  intended  for  use 
in  commuter  markets. 

In  consideration  of  the  commuter- 
oriented  nature  of  the  planned  50-seat 
aircraft,  and  the  fact  that  such  aircraft 
would  have  been  permitted  to  use 
commuter  slots  under  the  prior  rule,  the 
FAA  believes  it  appropriate  to  suspend 
the  effectiveness  of  the  new  rule  to  the 
extent  it  would  prohibit  such  operations, 
pending  further  review  of  this  issue. 

Regulatory  Evaluation 

The  delay  of  effective  date  for  the 
amended  §  93.123(c)  contained  in  this 
rulemaking  with  respect  to  the 
maximum  passenger  seating  capacity 
authorized  for  operations  using 
commuter  slots  preserves  the  status  quo 
and  will  have  no  effect  on  the  actual 
operations  of  carriers  currently  using 
aircraft  having  fewer  than  56  seats  in 
these  slots.  Accordingly,  no  further 
regulatory  evaluation  will  be  prepared. 

Regulatory  Flexibility  Analysis 

As  discussed  above  under  Regulatory 
Evaluation,  the  impact  on  all  operators 
will  be  minimal,  and  there  will  be  no 
disproportionate  impact  on  smaller 
operators.  Accordingly,  the  FAA  has 
determined  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this 
amendment  is  not  a  "major  rule"  under 
Executive  Order  12291;  and  is  not  a 
"significant  rule"  under  Department  of 
Transportation  Regulatory  Policies  and 


Procedures  (44  FR  11034;  February  26, 
1979).  I  certify  That  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  Determination 

The  amendment  set  forth  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
regulation  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  14  CFR  Part  93 

Aviation  safety.  Air  traffic  control. 

Suspension  of  Effectiveness 

Accordingly,  part  93  of  the  Federal 
Aviation  Regulations  (14  CFR  part  93)  is 
amended  as  follows: 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1302. 1303. 1348. 
1354(a).  1421(a),  1424.  2402.  and  2424;  49 
U.S.C.  106  (Revised  Pub.  L.  97-449.  January 
12. 1983). 

§93.123    lAmendedl 

2.  The  effective  date  of  Amendment 
93-57,  to  the  extent  it  relates  to  aircraft 
with  a  maximum  certificated  seating 
capacity  of  less  than  56  seats,  is 
suspended  indefinitely.  Amendment  93- 
57  retains  an  effective  date  of 
September  21. 1989.  with  respect  to 
aircraft  with  a  maximum  certificated 
seating  capacity  of  56  or  more  scats. 
Therefore,  the  following  note  is  added  to 
the  end  of  §  93.123: 

Note:  The  effective  dale  of  paragraph  (c).  to 
the  extent  It  defines  turl)ojet  aircraft  wilti  a 
maximum  certificated  seating  capacity  of  less 
than  56  seats  as  air  carrier  aircraft,  is 
suspended  indefinitely. 

Issued  in  Washington.  DC.  on  September 
21. 1989. 

Samuel  K.  Skinner, 
Secretary  of  Transportation. 
[FR  Doc.  89-22835  Filed  9-22-89:  4:54  pm| 
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DEPAimiENT  OF  THE  INTERIOR 

Halt  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AB31 

Endangered  and  Tttreatened  WUdHf  e 
and  Plants;  Pygmy  Sculpin  Determined 
To  Be  Threatened  < 

AOCNCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

Summamy:  The  Service  determines  the 
pygmy  sculpin.  Coitus  pygmaeus,  to  be  a 
threatened  species  under  the  authority 
of  the  Endangered  Species  Act  of  1973. 
as  amended  (Act).  This  fish  is  known  to 
exist  in  only  Coldwater  Spring  and  the 
spring  run  in  Calhoun  County,  Alabama. 
Groundwater  contamination  and 
restricted  population  represent  major 
threats  to  this  small  sculpin.  Water 
sampling  has  revealed  low  levels  of 
trichloroethylene  in  Coldwater  Spring. 
EFFECTIVE  DATE:  October  30, 1989. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Jackson  Mall  OfHce  Center,  300 
Woodrow  Wilson  Avenue,  Suite  316, 
Jackson,  Mississippi  39213. 
KW  FURTHER  INFORMATION  CONTACT 

James  Stewart  at  the  above  address, 
(601/96&-4900  or  FTS  490-4900). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  pygmy  sculpin  was  first  collected 
from  Coldwater  Spring,  Calhoun  County, 
Alabama,  in  1963  and  described  in  1968 
(Williams  1968).  This  species  rarely 
exceeds  45  millimeters  (1.8  inches)  in 
total  length.  The  head  is  large,  body 
moderately  robust  and  the  lateral  line  is 
incomplete.  Coloration  varies  by  sex, 
maturity,  and  breeding  condition,  while 
pigmentation  is  generally  consistent 
(Williams  1968).  Pigmentation  generally 
consists  of  up  to  three  dorsal  saddles 
and  mottled  or  spotted  fms.  Juveniles 
have  a  grayish  black  body  with  three 
light  colored  saddles.  With  maturity,  the 
body  color  becomes  lighter,  with  the 
grayish  black  color  that  remains  forming 
two  dark  saddles.  In  juveniles,  the  head 
is  black,  changing  to  white  with  small 
scattered  melanophores  in  adults.  In 
breeding  males,  the  dark  spots  in  the 
spinous  dorsal  fin  enlarge  and  become 
more  intense  and  the  fin  margin 
becomes  reddish  orange.  The  entire 
body  becomes  suffused  with  black 
pigment  which  almost  completely 
conceals  the  underlying  pattern.  The 


breeding  color  of  females  tends  to  be 
slightly  darker  than  in  non-breeding 
females. 

The  only  known  population  of  pygmy 
sculpins  is  in  Coldwater  Spring  and  the 
spring  run.  Coldwater  Spring  is 
impounded  to  form  a  pool  of  over  one 
acre.  2  to  4  feet  deep  (McCaleb  1973). 
The  spring  run  is  up  to  60  feet  wide  and 
500  feet  long  to  where  it  is  joined  by  Dry 
Creek.  Below  this  confluence,  the  stream 
is  known  as  Coldwater  Creek  until  it 
joins  Choccolocco  Creek.  The  spring 
flows  from  the  brecciated  zone  of  the 
Jacksonville  fault  in  the  Weisner 
formation  (Williams  1968,  McCaleb  1973, 
Scott  et  al.,  1987).  The  average  flow  is  32 
million  gallons  per  day  with  a  fairly 
constant  temperature  of  16  to  18  degrees 
centrigrade  (61*  to  64°F).  The  bottom  is 
gravel  and  sand  with  large  rocks  where 
the  spring  boils  occur.  Large  mats  of 
vegetation  are  present  in  the  spring  pool 
and  along  the  edges  of  the  spring  run. 
Water  excess  to  needs  of  the  Anniston 
Water  Department  flows  over  a  low 
weir  dam  that  is  approximately  22  feet 
wide,  to  form  the  spring  run.  The 
downstream  limit  of  the  pygmy  sculpin 
population  occurs  at  the  confluence  of 
Dry  Creek.  Ths  small  stream  drains  the 
area  of  Anniston  Army  Depot  and  of  a 
clay  mining  operation.  Water  quality 
degradation  has  been  a  long-term 
problem  in  Dry  Creek.  Historic  records 
are  not  available  to  document  if  the 
pygmy  sculpin  occurred  oelow  the 
confluence  of  dry  Creek  prior  to  the 
water  quality  degradation. 

The  City  of  Anniston  owns  Coldwater 
Spring,  the  spring  run,  and 
approximately  240  surrounding  acres. 
The  spring  pool  serves  as  the  primary 
water  supply  for  Anniston.  The  average 
daily  withdrawal  by  Anniston  is  16.5 
million  gallons  with  an  average  spring 
flow  of  31.2  million  gallons  (Scott  et  al. 
in  1987).  The  recharge  area  for 
Coldwater  Spring  is  estimated  at  90 
square  miles.  This  area  includes 
portions  of  Anniston  Army  Depot,  Fort 
McClellan,  the  Cities  of  Anniston  and 
Jacksonville,  several  smaller  towns,  and 
private  lands. 

Previous  Service  actions  on  this 
species  include  a  notice  of  review  on 
March  18, 1975  (40  FR  12297);  a  proposal 
to  list  the  pygmy  sculpin  and  three  other 
fishes  as  endangered  with  critical 
habitat  on  November  20, 1977  (42  FR 
60765);  notice  of  extension  of  the 
comment  period  and  public  hearing  on 
February  6. 1978  (43  FR  4872);  notice  of 
withdrawal  of  critical  habitat  on  March 
6, 1979  (44  FR  12382);  reproposal  of 
critical  habitat  and  notice  of  pubHc 
meeting  on  July  27, 1979  (44  FR  44418): 
notice  of  withdrawal  of  proposed  rule 
on  January  24. 1980  (45  FR  5782);  notices 


of  review  on  December  30, 1982  (47  FR 
58454),  and  September  18, 1985  (50  FR 
37958);  and  proposed  rule  on  February  7. 
1989  (54  FR  5986).  The  pygmy  sculpin 
was  placed  in  category  3C  for  the  1982 
notice  and  in  category  1  for  the  1985 
notice.  Category  3C  candidates  are 
defined  as  taxa  that  have  proven  to  be 
more  abundant  or  widespread  than  was 
previously  believed  and/or  those  that 
are  not  subject  to  any  identiflable 
threat.  In  the  1985  notice,  category  1 
candidates  are  defined  as  comprising 
taxa  for  which  the  Service  currently  has 
information  on  hand  to  support  the 
biological  appropriateness  of  proposing 
to  list  as  endangered  or  threatened. 

The  November  1977  listing  proposal 
was  based  on  threats  to  the  pygmy 
sculpin  from  restricted  distribution, 
pollution  in  Coldwater  Creek,  the  effects 
of  aquatic  vegetation  control,  the 
potential  for  excessive  water  pumping  to 
meet  future  demands,  and  no 
commitment  from  the  Anniston  Water 
Works  and  Sewer  Board  to  protect  the 
sculpin. 

Public  meetings  on  the  1977  proposal 
were  held  in  Birmingham,  Alabama,  on 
March  15, 1978,  and  in  Anniston, 
Alabama,  on  August  28, 1979.  Numerous 
individuals  spoke  at  these  meetings  both ' 
for  and  against  the  proposal.  The 
opposition  was  based  upon  the  fear  of 
economic  impacts  and  loss  of  the  spring 
as  a  water  supply.  Some  individuals 
expressed  doubt  that  the  pygmy  sculpin 
was  confined  to  just  Coldwater  Spring. 
Former  Governor  Wallace  opposed  the 
proposal  to  list  the  pygmy  sculpin  and 
three  other  fish  species  based  upon 
questions  concerning  the  listing 
procedures,  and  the  potentially  adverse 
economic  impact  that  he  perceived 
would  result  from  the  listing  of  two 
species  other  than  the  pygmy  sculpin. 
The  Anniston  \yater  Works  and  Sewer 
Board  opposed  the  proposal  because 
they  did  not  believe  there  was  sufficient 
data  to  support  the  listing.  The  Service 
discontinued  efforts  to  list  the  species, 
and,  on  November  29, 1979,  2  years  after 
publication  in  the  Federal  Register,  the 
species  had  not  been  listed  and  was 
therefore  automatically  withdrawn  from 
proposed  status  in  accordance  with 
provisions  of  the  Endangered  Species 
Act  (16  U.S.C.  1531  et  seq.)  and  50  CFR 
part  424.  The  most  recent  proposed  rule 
and  this  final  rule  determination  is 
based  upon  new  threats  to  the  species. 

Summary  of  Comments  and 
Recommendations 

In  the  February  7, 1989,  proposed  rule, 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 


that  might  contribute  to  the  development 
of  a  Hnal  rule.  The  comment  period 
expired  on  April  10, 1989.  Appropriate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  was 
published  in  the  "Gadsden  Times"  on 
February  17, 1989,  in  'The  Anniston 
Star"  on  February  19. 1989;  and  in  the 
"Montgomery  Advertiser/ Alabama 
Journal"  on  February  25. 1989,  which 
invited  general  public  comment 

Comments  were  received  &om  a 
Federal  agency,  a  local  government 
agency  and  one  private  organization  and 
are  discussed  in  the  following  summary. 
The  State  of  Alabama  provided  a 
comment  in  support  of  the  proposed 
listing  during  the  Service's  pre-proposal 
coordination  but  did  not  comment 
during  the  proposed  rules  comment 
period. 

The  Anniston  Army  Depot  did  not 
consider  listing  of  the  pygmy  sculpin  to 
be  appropriate  since,  in  their  view,  the 
species  was  not  threatened  by  any 
activities  of  their  installation  and  that, 
in  their  view,  their  past  and  present 
actions  have  enhanced  the  species' 
protection.  The  Service  agrees  that 
removal  of  toxins  that  could  degrade 
water  quality  in  the  Coldwater  Spring's 
aquifer  is  beneficial  to  this  species  and 
we  support  the  Depot's  efforts  in  this 
regard.  We  disagree  with  the  Depot's 
position  that  the  species  is  not  presently 
threatened  by  their  activities.  Cleanup 
of  the  shallow  aquifer  involves  the 
removal  of  large  quantities  of 
groundwater  that  could  affect  flows  at 
Coldwater  Spring.  After  treatment,  this 
water  is  released  on  the  surface 
representing  a  loss  of  flow  to  the  spring. 
While  the  cleanup  of  contaminants  is 
necessary,  it  is  important  that  spring 
flows  not  be  significantly  impacted. 
Since  September  1987,  the  Depot  has 
been  very  cooperative  in  providing  the 
Service  information  on  cleanup 
activities,  and  the  Service  expects  to 
continue  this  cooperation.  The 
determination  to  list  this  species  is 
based  on  several  factors  other  than  just 
those  involving  the  Depot,  as  discussed 
below  in  the  section  titled  "Summary  of 
Factors  Affecting  the  Species." 

The  City  of  Anniston  Water  Works 
and  Sewer  Board  recommended  the 
special  rule  allow  the  removal  of  all 
spring  flow  above  3  cubic  feet  per 
second  and  they  provided  water  flow 
data  that  documents  these  flow  levels 
are  not  adverse  to  the  pygmy  sculpin. 
The  Service  concurs  and  has  so 
amended  the  special  rule.  The  6  cubic 
feet  per  second  specified  in  the 


proposed  rule  was  based  upon  records 
of  previous  minimum  flows  that 
apparently  were  adequat   for  the 
sculpin.  However,  low  flows  measured 
during  the  recent  drought  indicate  that 
sculpin  survival  was  not  affected  when 
spring  outflow  was  reduced  to  half  the 
amount  of  previously  recorded 
minimums.  The  change  in  outflow  has 
no  bearing  upon  sculpin  survival  in  the 
impounded  springhead. 

The  Wildlife  Information  Center,  Inc.. 
commented  that  the  Service  yielded  to 
local  and  State  political  influence  and 
that  the  species  should  be  listed  as 
endangered  with  critical  habitat.  The 
Service's  decision  to  propose  the 
threatened  classiflcation  for  the  pygmy 
sculpin  was  based  on  a  scientific 
evaluation  of  the  threats  to  the  species. 
Although  the  pygmy  sculpin's  habitat  is 
vulnerable  to  degradation,  threats  to  the 
specieji'  survival  do  not  appear  to  be 
imminent.  Therefore,  the  Service 
believes  that  the  category  of  threatened 
is  biologically  more  accurate  for  this 
species  than  the  category  of  endangered, 
as  these  terms  are  defined  in  the 
Endangered  Species  Act  (Act).  It  should 
be  noted  that  the  degree  of  protection 
afforded  to  threatened  species  by 
section  7(a)(2)  of  the  Act  is  the  same 
that  is  given  to  endangered  species. 

Critical  habitat  was  not  designated  for 
the  pygmy  sculpin  because  the  Service 
believes  that  no  additional  beneflts 
would  accrue  in  this  case  from  such  a 
designation.  Because  the  area  occupied 
by  the  pygmy  sculpin  is  limited,  any 
adverse  effects  to  its  habitat  from 
Federal  activities  would  likely 
jeopardize  its  survival  and  be 
considered  a  violation  of  section  7(a)(2). 

It  should  be  emphasized  that  the 
listing  proposal  was  based  solely  on  the 
Service's  evaluation  of  biological 
factors,  as  required  by  the  Act.  After  the 
Service  notified  interested  parties  that 
the  pygmy  sculpin  was  under  review  for 
possible  listing,  the  Alabama 
Department  of  Conservation  and 
Natural  Resources  agreed  that  listing  the 
pygmy  sculpin  would  be  appropriate, 
and  it  did  not  express  a  preference  as  to 
endangered  or  threatened  status.  On 
September  17, 1987,  the  Service  also 
made  a  presentation  on  the  merits  of  a 
listing  proposal  to  the  Commissioners  of 
the  Anniston  Water  and  Sewer  Board 
(Board),  which  owns  the  species'  entire 
range.  At  the  meeting  and  in  a 
subsequent  letter  to  Senator  Howell 
Heflin  of  Alabama,  the  Board  expressed 
its  general  agreement  to  Usting  the 
species.  The  Board  made  no  distinction 
between  a  designation  of  endangered  or 
threatened. 


Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  pygmy  sculpin  [Cottus 
pygmaeus)  should  be  classified  as  a 
threatened  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  and  regulations  (50  CFR 
part  424]  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  the  pygmy  sculpin 
[Cottus  pygmaeus)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  pygmy  sculpin  is  known  to  exist 
in  only  Coldwater  Spring  and  the  spring 
run.  It  has  never  been  collected  below 
the  confluence  of  Dry  Creek  after  water 
from  these  two  streams  has  completely 
mixed.  Thus,  its  present  range  is  also  the 
known  historic  range.  However,  the 
historic  range  may  have  extended 
downstream  of  the  Dry  Creek 
confluence  prior  to  the  occurrence  of 
environmental  pollution,  as  discussed  in 
Factor  E. 

The  pygmy  sculpin  and  its  habitat  are 
threatened  by  the  proposed  construction 
of  a  highway  bypass  from  Interstate 
Highway  20  to  the  City  of  Anniston.  The 
Alabama  Highway  Department  has 
identified  three  alternate  routes  for  the 
proposed  Anniston  Bypass.  The  early 
planning  preferred  route  is  along  the 
side  of  Coldwater  Mountain 
immediately  above  and  to  the  east  of 
Coldwater  Spring.  The  second  alternate 
is  to  the  west  of  Coldwater  Spring.  The 
third  alternate  is  an  enlargement  of  the 
existing  road  immediately  adjacent  to 
and  west  of  Coldwater  Spring  and  the 
spring  run  (Carwile  in  litt.].  All  three  of 
these  proposed  routes  pass  through  the 
recharge  area  for  Coldwater  Spring 
(Scott  et  al.  1987).  Water  in  subsurface 
aquifers  moves  along  fissures,  faults  and 
cracks  in  reaching  the  aquifer  and  in 
returning  to  the  surface.  The  recharge 
area  for  Coldwater  Spring  is  estimated 
at  90  square  miles  and  includes 
Coldwater  Mountain.  Construction  of 
alternate  one  will  be  along  the  side  of 
Coldwater  Mountain  and  will 
undoubtedly  require  the  use  of 
explosives  in  carving  out  the  roadway. 
This  use  of  explosives  might  result  in  the 
shifting  and  closing  of  cracks  and 
fissures  which  allow  water  to  surface  at 
Coldwater  Spring. 
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An  additional  threat  posed  by  the 
completion  of  alternate  one  is  the 
accidental  spillage  of  toxic  substances. 
Coldwater  Mountain  is  so  steep  and  the 
underlying  rock  formations  of  such 
relatively  low  p>ermeability  that  the 
susceptibility  for  contamination  from  the 
mountain  is  jow.  However,  parallel  to 
Coldwater  Mountain  and  in  the  valley, 
is  the  Jacksonville  Fault.  The  valley  has 
a  thick  residual  mantle  with  imderiying 
cavernous  carbonate  rocks  over  the 
Fault.  This  area  is  highly  susceptible  to 
contamination  because  sinkholes  and 
depressions  on  the  land  surface  are 
common  in  parts  of  this  recharge  area 
(Scott  et  al.  1987).  Any  accidental  spill 
from  the  proposed  roadway  into  thia 
highly  permeable  area  would  likely 
result  in  rapid  contamination  of 
Coldwater  Spring  to  the  detriment  of  the 
pygmy  sculpin.  AJtemates  two  and  three 
are  to  the  west  of  Coldwater  Spring  and 
do  not  pose  the  same  magnitude  of 
threat  as  alternate  one.  However,  they 
are  still  within  a  portion  of  the  recharge 
area  and  the  potential  for  contamination 
by  accidental  spillage  does  exist. 

B.  Overutilization  for  Commercial 
Recreational.  Scientific,  or  Educational 
Purposes 

Coldwater  Spring  and  the  spring  run 
are  owned  and  protected  from 
trespassing  and  collecting  by  the 
Anniston  Water  Works  and  Sewer 
Department.  As  long  as  this  protection 
exists,  this  species  should  not  be 
cvenitilized. 

C.  Disease  or  Predation 

Although  the  pygmy  sculpin  may  be  a 
prey  species  for  larger  carnivorous  fish 
and  water  snakes,  and  may  be  afflicted 
Hy  diseases  and  parasites  common  to 
fish,  there  is  no  evidence  to  indicate  that 
natural  mortalities  from  these  sources 
are  a  problem  at  present. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  State  of  Alabama  requires  a 
scientific  collector's  permit  if  species 
such  as  the  pygmy  sculpin  is  to  be 
collected.  This  species  is  listed  as 
threatened  by  the  Alabama  Nongame 
Conference  {Mount  1986)  and  is 
designated  a  nongame  species  by  the 
State  of  Alabama.  As  a  nongame 
species,  it  is  unlawful  to  possess  more 
than  four  individuals  without  a  scientific 
collection  permit.  The  difficulty  of 
enforcing  the  permit  requirement  and 
the  priority  demands  for  law 
enforcement  officers'  time  virtually 
eliminate  any  protection  for  this  species. 
Therefore,  the  most  effective  protection 
is  provided  by  a  Cooperative  Agreement 
between  the  Anniston  Water  Works  and 


Sewer  Board  and  the  Service  that  no 
action  will  be  taken  which  would 
endanger  the  pygmy  sculpin.  While  this 
good  faith  agreement  provides 
protection  from  actions  under  the 
control  of  the  Board,  it  does  not  provide 
protection  from  water  contamination 
and  construction  projects  discussed  in 
Factors  A  and  E.  or  from  other  factors 
beyond  the  Board's  control 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Water  contamination  is  occurring  in 
surface  water  and  the  subsurface 
aquifer  and  is  affecting  both  Coldwater 
Spring  and  Dry  Creek.  Water  sampling 
on  and  adjacent  to  the  Anniston  Army 
Depot  indicates  hexavalent  chromium  is 
discharged  to  Dry  Creek  and  that 
chlorinated  hydrocarbons  are  in  the 
ground  water  at  the  Depot  (Schalla  et  al. 
1984).  Schalla  et  al.  conclude  that  the 
migration  of  chlorinated  hydrocarben  is 
not  of  immediate  concern  but  may  have 
long-range  impacts.  Trichloroethylene 
occurs  in  strong  concentrations  (up  to 
120,000  parts  per  billion)  in  test  weHs  on 
the  Depot  and  up  to  3.4  parts  per  billion 
in  Coldwater  Spring  (Environmental 
Science  and  En^neering,  hic.  1966). 
Sampling  in  1966  did  not  find  phenols 
and  hexavalent  chromium  in  Coldwater 
Spring,  yet  these  chemicals  may  be 
migrating  in  the  aquifer  since  they  are 
found  in  test  wells  2  and  4  on  the  Depot 
Shallow  ground  water  in  the  area  of 
these  wells  likely  contributes  to  the 
recharge  of  the  Jacksonville  fauh  zone 
(Kangas  1967).  Kangas'  assessment 
indicates  that  water  is  lost  from  the 
shallow  aquifer  between  the  Depot 
boundary  and  test  well  2.  This  indicates 
that  water  from  the  Depot's  shallow 
aquifer  is  sinking  to  a  deeper  aquifer 
and  possibly  surfacing  at  Coldwater 
Spring.  The  90  square  mile  recharge  area 
includes  several  potential  contamination 
sources,  including  a  chemical 
manufacturing  industry,  Fort  McClellan. 
the  City  of  Anniston,  at  least  one 
landfill,  and  the  proposed  highway 
connecting  Interstate  20  and  State 
Highway  202. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  pygmy 
sculpin  as  threatened.  The 
determination  of  threatened  status  for 
the  pygmy  sculpin  was  based  on  a 
scientific  evaluation  of  the  threats  to  the 
species.  Although  the  pygmy  sculpin's 
habitat  is  vulnerable  to  degradation, 
threats  to  the  species'  survival  do  not 
appear  to  be  imminent.  Therefore,  the 


Service  believes  that  the  category  of 
threatened  is  biologically  more  accurate 
for  this  species  than  the  category  of 
endangered,  as  these  terms  are  defined 
in  the  Endangered  Species  Act.  Critical 
habitat  is  not  designated  for  reasons 
given  in  that  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  same 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  presently  prudent  for  this  species 
owing  to  lack  of  benefit  from  such 
designation.  No  additional  benefits 
would  accrue  from  a  critical  habitat 
designation  that  do  not  already  accrue 
from  the  listing.  The  only  landowner,  the 
City  of  Anniston,  is  aware  of  the  pygmy 
sculpin's  occurrence  and  has  provided 
protection  for  several  years  under  a 
Conservation  Agreement  with  the 
Service.  Protection  of  this  species* 
habitat  will  be  addressed  through  the 
recovery  process  and  throu^  the 
section  7  Jeopardy  standard.  Therefore, 
it  would  not  now  be  prodent  to 
determine  critical  habitat  for  the  pygmy 
sculpiiL 

Available  Conservation  Meaaiues 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition,  recover 
actions,  requirements  for  Federal 
protection,  and  prohibitions  against 
certain  practices.  Recognition  through 
listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individiuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they     • 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continned 
existence  of  a  hsted  species  or  to 


Federal  Regjster  /  Vol,  54,  No.  187  /  Thursday.  September  28.  1989  /  Rules  and  Regulations     39649 


destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  involvement  with  this  species 
is  expected  to  include  the  Federal 
Highway  Administration  relative  to 
highway  construction,  and  the 
Environmental  Protection  Agency  and 
Department  of  Defense  relative  to 
pollution  of  the  subsurface  aquifer. 

The  Act  and  implementing  regulation 
.  found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  listed  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23.  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act. 

A  special  rule  is  provided  to  clarify 
the  continued  use  of  Coldwater  Spring 
as  a  municipal  water  supply  for  the  City 


of  Anniston,  Coldwater  Spring  and  the 
spring  run  contain  the  only  known 
population  of  this  species.  The 
withdrawal  of  substantial  quantities  of 
water  from  the  spring  has  not  adversely 
impacted  this  species,  as  evidenced  by 
the  continued  stable  population  in  the 
spring  and  spring  run.  Under  the 
conditions  of  the  special  rule,  the  use  of 
this  spring  by  the  City  of  Anniston  is 
harmless  to  the  pygmy  sculpin  and 
continues  the  protection  provided  to  the 
species  by  having  a  continuous  presence 
on  the  property. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17-4AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1543;  16  U.S.C.  4201-4245:  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
FISHES,  to  the  List  of  Endangered  and 
Threatened  Wildlife; 

§  17.1 1    Endangered  and  threatened 
wildtife. 

***** 

(h)  *  *  * 


Species 


Conwnon  name 


Scientifk:  name 


Historic  range 


Vertetxate  population 

wtiere  endangered  or 

ttweatened 


Status 


Wtien 
ksted 


Critical 
tiatxtat 


Special 
rules 


FISHES 

•  •  ■  • 

Sculpin,  pygmy    _ Cottus  pygmaeus  USA(AU 


Entire 


364    NA 


1744(u) 


3.  Add  the  following  paragraph  (u)  as 
special  rule  to  S  17.44. 

{17.44   Special  nilaa—fishea. 


(u)  Pygmy  sculpin  [Cottus  pygmaeus). 
The  City  of  Anniston  Water  Works  and 
Sewer  Board  will  continue  to  use 
Coldwater  Spring  as  a  municipal  water 


supply.  Pumpage  may  remove  all  spring 
flow  in  excess  of  3  cubic  feet  per  second 
(1,938,000  gallons  per  day). 
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Dated  September  14, 198a 


Acting  Director,  Fish  and  Wildti^ Service. 
|FR  Doc  89-22848  Filed  9-27-88;  8:45  am) 
MUHM  COOe  481046-M 

50  CFR  Part  17 
RM  101S-AB23 

Endangered  and  Threatened  WNdHfe 
and  Plants;  Designation  of  ttra 
Cracking  Peaily*aRJSsei  aa  an 
Endangered  Species 

IMBtcr:  Fish  and  WildKfie  Service. 

Interior. 

action:  Final  rule. 


;  The  Service  designates  the 
cracking  pearly  mussel  [Hemistena 
(=iosfe/7a) /oto)  as  an  endangered 
species  under  the  Endangered  Species 
Act  of  1973.  as  amended  (Act).  This 
species,  which  was  once  known  from 
the  Ohio,  Cumberland,  and  Tennessee 
River  systems,  is  presently  known  to 
survive  only  at  a  few  shoals  in  the 
Clinch.  Powell,  and  Elk  Rivers,  and 
possibly  a  short  reach  of  the  Tennessee 
and  Green  Rivers.  The  species*  range 
has  been  seriously  restricted  by  the 
construction  of  impoundments  and  by 
other  impacts  to  its  habitat.  Due  to  the 
species'  limited  distribution,  any  factors 
that  adversely  modify  habitat  or  water 
quality  in  the  river  reaches  it  now 
inhabits  could  fiirther  threaten  the 
species* 

W-wCTlve  OATC:  October  30, 1909. 

AOOMESSCS:  The  complete  file  for  tiiis 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service's  Asheville  Field  Office,  100  Otis 
Street  Room  224.  Asheville.  North 
Carolina  28801. 

FOR  FURTHCR  mFORMATION  CONTACTS 

Mr.  Richard  G.  Biggins  at  the  above 
address  (704/259-0321  or  FTS  672-0321). 

SUPrLEMENTAMY  IMP0W1ATIOM; 

Background 

The  cracking  pearly  mussel 
[Hemistena  [=Lastena]  lata]  was 
initially  described  by  Rafmesque  (1820). 
This  freshwater  mussel  has  a  thin, 
medium-size,  elongated  shell  (Bogan  and 
Parmalee  1983).  The  shell's  outer  surface 
is  brownish  green  to  brown  and  often 
has  broken  dark  green  rays.  The  nacre 
(inside  of  shell)  color  is  pale  bluish  to 
purple.  Because  of  its  rarity,  little  is 
known  of  the  mussel's  biology.  The 
species  inhabits  moderate-size  streams 
on  gravel  riffles  where  it  is  often  deeply 


buried  in  the  substrate  (Bogan  and 
Parmalee  1983).  Like  other  freshwater 
mussels,  it  feeds  by  filtering  food 
particles  from  the  water.  It  has  a 
complex  reproductive  cycle  in  which  the 
mussel  larvae  parasitize  fish.  The 
mussel's  life  span,  fish  species  its  larvae 
parasitize,  and  other  aspects  of  its  life 
history  are  unknown. 

The  cracking  pearly  mussel  has 
undergone  a  substantial  range  reduction. 
It  was  historically  distributed  in  the 
Ohio,  Cumberland,  and  Tennessee  River 
systems  (Stansbery  1970,  Kentucky 
Nature  Preserves  Commission  1980, 
Bogan  and  Parmalee  1963.  Bates  and 
Dennis  1985).  The  loss  of  populations 
occurring  in  these  river  systems  was 
probably  due  to  direct  impacts  of 
impoundments,  pollution  and  habitat 
alteration,  and  the  indirect  impacts 
associated  with  the  reduction  or 
elimination  of  its  larval  host  species  by 
these  same  factors.  Based  on  personal 
communications  with  knowledgeable 
mussel  experts  (Steven  Ahlstedt  and 
John  lenkinson,  Tennessee  Valley 
Authority,  1987;  Arthur  Bogan. 
Philadelphia  Academy  of  Sciences,  1987; 
Richard  Neves,  Virginia  Polytechnic 
Institute  and  State  University,  1987; 
David  Stansbery,  Ohio  State  University, 
1987]  and  a  review  of  current  literature 
on  the  species  (see  above,  plus  Ahlstedt 
1986).  the  species  is  definitely  known  to 
survive  in  only  three  river  reaches — the 
Clinch  River,  Hancock  County, 
Tennessee,  and  Scott  County,  Virginia; 
the  Powell  River.  Hancock  County. 
Tennessee,  and  Lee  County.  Virginia; 
and  the  Elk  River,  Lincoln  County. 
Tennessee. 

Although  the  species  has  not  been 
collected  in  the  Green  River  since  1966, 
and  a  survey  of  the  Green  River  in  Hart 
and  Edmonson  Counties  in  1987  failed  to 
collect  the  species,  there  is  a  possibility 
that  an  isolated  population  may  still 
exist  in  the  Green  River  (Richard 
Hannan,  Kentucky  Nature  Preserves 
Commission,  personal  communication, 
1988).  Another  small  population  may 
also  still  exist  in  the  Tennessee  River 
below  Pickwick  Dam  in  Hardin  County, 
Tennessee  (Paul  Yokley,  Jr.,  University 
of  North  Alabama,  personal 
communication.  1988).  Live  specimens 
have  not  been  taken  below  Pickwick 
Dam  since  the  1970s,  but  a  few  relic 
shells  have  been  taken  in  the  19808, 
indicating  that  a  small  population  may 
still  be  holding  on  in  a  short  reach  of  the 
Tennessee  River. 

All  of  the  known  populations  and  the 
populations  that  may  exist  in  the  Green 
and  Tennessee  Rivers  are  threatened 
and  are  located  in  areas  bordered 
primarily  by  private  lands.  The  Powell 
River  is  severely  threatened  by  the 


impacts  of  coal  mining.  The  Qinch 
River,  although  in  much  better  condition, 
is  also  impacted  by  coal  mining,  and  in 
the  past  has  experienced  extensive  Hsh 
and  mussel  kills  caused  by  toxic  spills 
from  a  riverside  power  plant.  The  Elk 
River  mussel  fauna  has  been  impacted 
by  cold-water  discharges  from  'Tims 
Ford  Reservoir,  and  the  Green  River  has 
had  a  history  of  water  quality  problems 
from  oil  and  gas  production  in  the 
watershed.  The  Tennessee  River  below 
Pickwick  Dam  has  been  impacted  by 
gravel  dredging,  channel  maintenance 
work,  and  the  upstream  reservoir. 

The  cracking  pearly  mussel  was 
recognized  by  the  Service  in  the  May  22, 
1984,  Federal  Register  (49  FR  21664)  as  a 
category  2  species  that  was  being 
considered  for  possible  addition  to  the 
Federal  List  of  Endangered  and 
Threatened  Wildlife  and  Plants. 
Category  2  is  for  those  species  for  which 
the  Service  has  some  information 
indicating  that  the  taxa  may  be  under 
threat,  but  sufficient  information  is 
lacking  to  prepare  a  proposed  rule.  The 
service  has  met  and  been  in  phone 
contact  with  various  Federal  and  State 
agency  personnel  concerning  the 
species'  status  and  the  need  for  the 
protection  provided  by  the  Endangered 
Species  Act.  On  January  14, 1988,  and 
May  16. 1988,  the  Service  also  notified  ° 
appropriate  Federal,  State,  and  kwal 
governmental  agencies  by  mail  that  a 
status  review  was  being  conducted  and 
that  the  species  might  be  proposed  for 
listing.  No  negative  comments  were 
received. 

On  February  17. 1989.  the  Service 
published  in  the  Federal  Register  (54  FR 
7225)  a  proposal  to  list  the  cracking 
pearly  mussel  as  an  endangered  species. 
That  proposal  provided  information  on 
the  species'  biology,  status,  and  threats 
to  its  continued  existence. 

Stmsury  off  Coflnaaents  and 
Racommeiidations 

In  the  February  17, 1989,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  and  information 
that  might  contribute  to  development  of 
the  final  rule.  Appropriate  Federal  and 
State  agencies,  county  governments, 
scientific  organizations,  and  interested 
parties  were  contacted  and  requested  to 
comment.  A  legal  notice  was  published 
in  the  following  newspapers:  "Elk 
Valley  Times,"  Fayetteville,  Tennessee, 
March  1. 1989;  "Kingsport  Times  News," 
Kingsport,  Tennessee,  March  5, 1989; 
"Hart  County  News,"  Munfordville. 
Kentucky.  March  9, 1989:  and 
"Savannah  Courier,"  Savannah, 
Tennessee.  March  9, 1968. 
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A  total  of  eight  oomstents  was 
received.  Six  respondents  (Tennessee 
Valley  AutlKNity.  Kentucky  Departmmt 
(^  Fish  and  Wildlife  Resotwces. 
Kentucky  Nature  Preserve  Commissioo, 
Ohio  Department  (tf  Natural  Resources, 
Virginia  Commission  of  Game  wtd 
InlaJod  Fisheries,  and  one  petition 
containing  96  signatures)  supported  the 
proposed  rule.  Two  Federal  agencies, 
the  U.S,  Soil  Cooservatioa  Service  and 
the  Department  of  the  Army,  Corps  of 
Engineers,  indicated  that  the  listing 
would  not  likely  affect  their  activities. 

SusMnary  af  Faclots  Affecting  the 
Specks 

After  8  through  review  and 
consideration  of  all  information,  the 
Service  has  determined  that  the 
cracking  pearly  mussel  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Spedes  Act  (10  U.S.C. 
1531  et  8eq.\  and  regulations  (50  CFR 
part  424)  (nomulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  fectors  described 
in  section  4(a)(1).  These  fectors  and 
their  application  to  the  craddng  pearly 
mussel  {Hetaisteita  l=Lastena)  lata)  are 
as  follows: 

A.  The  Present  or  TTireatened 
Destruction,  ModificaUon,  or 
CurtaiJmeat  of  Its  Habitat  or  Range. 

The  cracking  pearly  mussel  was  once 
fairly  wid^  distributed  in  the  CMiio 
River  Basin.  It  ranged  in  the  Ohio  River 
from  Ohio  downstream  to  Illinois  (Bogan 
and  Pamalee  1983).  In  Indiana  and 
Illinais  it  was  historically  known  frxMU 
the  White,  Wabash,  and  Tippecanoe 
Rivets  (Kevin  Cummings.  Illinois  State 
Nataral  Histoiy  Survey  Divisioa  and 
Max  Hensdten.  MoUusk  Technical 
Advisory  Committee,  personal 
commanicabons,  1988).  Kentucky 
records  (Kentucky  Nature  Preserves 
Coounission  1980;  Richard  Hannan. 
personal  oonununication,  1988)  show 
that  the  ^>ecies  once  inhabited  the 
upper  Cumberland.  Big  South  Fork. 
Green,  and  Kentucky  Rivers.  The 
cracking  peariy  mussel  has  historically 
been  taken  in  Tamesiee  from  the 
Tennessee.  Qunberland.  Powell  Clinch, 
Holston,  EUu  Dud(.  and  Buffalo  Rivers 
(Bogan  and  Parmalee  1983,  Ahlstedt 
1986,  Bates  and  Dennis  1965).  In 
Alabama,  this  mussel  exist^  in  the 
Tennessee  River  (Bogan  and  Parmalee 
1963).  Portions  of  the  PoweU.  Clinch,  and 
Holston  Rivers  in  Viiginia  are  also 
reported  to  have  supported  the  spedes 
(Began  and  Parmalee  1983;  CSiarfes 
Sledd,  Virginia  Commission  of  Game 


and  Inland  Firiwries.  and  Midtael 
Lipford.  Virginia  Department  oi 
Conservation  and  Historic  Resoorces, 
personal  communications,  1988). 

Based  on  a  literature  review  (see 
above)  and  personal  contacts  with 
knowdedgeafaJe  Federal.  State,  and 
independent  biokqitets,  the  species  is 
presently  known  to  be  surviving  only  in 
the  Clinch  River,  Hancock  County, 
Tennessee,  and  Scott  County,  Virginia; 
the  Powell  River,  Hancock  County, 
Tennessee,  and  Lee  County,  \nrginia; 
and  the  Elk  River,  Lincoln  County, 
Tennessee.  The  species  may  also  still 
survive  in  the  Graen  River.  Hart  and 
Edmonson  Counties,  Kentucky  (Richard 
Hannan,  personal  communication,  1968), 
and  in  a  short  reach  of  the  Tennessee 
RivOT  below  Pickvrick  Dam.  Hardin 
County,  Tennessee  (Paul  Yokley.  Jr.. 
personal  ctmununication,  1988). 

The  Powril  River's  population  was 
sampled  in  1979  by  die  Tennessee 
Valley  Authority  (Ahlstedt  1988).  They 
surveyed  78  sites  over  about  97  river 
miles  and  found  die  cradcfng  pearly 
mussel  at  only  three  sites,  li^  Powell 
River  watershed  is  mined  extensively 
for  coal  and  coal  mining  impacts  to  the 
river  are  evident.  The  upper  reaches  of 
the  Powell  River  are  sipidficantly 
impacted.  The  lower  river  readies, 
which  still  ctmtain  a  relatively  diverse 
mussel  feuna,  have  large  defwsits  of 
coal  fines  and  sih  (Ahlstedt  1906).  In 
1973  the  section  of  the  Powell  River 
inhabited  by  the  cracking  peariy  mussel 
experienced  a  mussel  kill  that  may  have 
resulted  in  a  loss  of  5  percent  of  the 
mussel  population  (Ahlstedt  and 
Jenkinson  1987). 

The  Clinch  River  population  of  the 
cracking  pearly  mussel  is  the  largest  and 
covers  the  ^-eatest  river  length.  Ahlstedt 
(1986)  reported  the  species  from  16  of 
the  141  sites  sampled  in  a  1978-83  , 
Tennessee  Valley  Authority  survey  that 
covered  about  174  rive*  miles.  Althoo^ 
this  river  and  its  mussel  fauna  are 
apparently  healthier  than  the  Powell  the 
Clinch  River  has  been  sdversely 
affected  by  pollution.  Charles  Skdd 
(personal  communication.  1988)  stated 
that  land  use  practices  along  the  Clinch 
have  contributed  to  the  loss  of  water 
quality  and  decline  in  mussel 
populations.  The  Clinch  River  also 
experiences  some  impacts  from  coal 
mining,  and  the  river  has  been  subjected 
to  two  mussel  kills  that  resulted  from 
toxic  aubatance  ^lills  from  a  rivefside 
coal-fired  power  plant 

The  cracking  peariy  miissel  was  taken 
at  only  2  of  108  sites  over  the  172  miles 
of  the  Elk  River  surveyed  in  1980  by  the 
Tennessee  Valley  Audiority  (Ahlstedt 
1966).  The  river,  according  to  Ahbtedt 


(1988).  has  a  consideraUe  anMMmt  of 
suitable  kabitat  for  freshwater  musads, 
and  a  large  ninnber  ol  relic  shrils  waa 
present  However.  AUstedt  (1966) 
reported  that  cold-water  rcleeaes  from 
TisM  Ford  Reservoir  and  pottution  froaa 
an  unknown  source  in  the  lower  Elk 
River  have  impacted  the  mussel  fauna, 
and  mussel  density  has  been  reduced. 

The  cracking  pearly  mussel  has  not 
been  taken  since  1988  from  the  Green 
River,  and  a  1967  muss^  survey  did  not 
find  die  species  (Ronald  Cicer^lo, 
Kentucky  Nature  Preserves  Qnnmission, 
personal  communication,  1988). 
However,  suitable  habitat  appears  to  be 
available  in  the  Gre«i  River,  and  an 
isolated  population  may  still  exist  there 
(Richard  Hannan,  personal 
communication,  1968).  in  the  Tennessee 
Rivn,  live  ^>ecime«a  were  taken  in  the 
197DB  below  Pickwick  Dam,  but  only 
relic  shells  have  been  taken  in  recent 
years.  According  to  personal 
communication  with  Dr.  Paul  Yokley.  Jr.. 
(1988).  this  species,  which  spparentj^ 
existed  on^  in  small  numbers  in  this 
river  reach,  could  possibly  still  survive 
there. 

If  populations  still  persist  in  the 
Tennessee  River  below  Pickwick  Dam  in 
Tennessee  and  the  Green  River  in 
Kentudcy,  these  populations  are  at  risk. 
The  Green  River's  mussel  fauna  has 
been  seriously  depleted.  Ortmaon  (1926) 
reported  finding  66  species  of  mussels  in 
the  Green  River.  Isom  (1974)  reported 
only  27  species  present  The  Green  River 
has  been  degraded  by  oil  and  gas 
exploration  and  production  and  by 
alterations  of  stream  How  from  an 
upstream  reservoir.  Any  population 
below  Pickwick  Dam  in  the  Tennessee 
River  is  potentially  threatened  by  gravel 
dredging,  channel  maintenaDce.  and 
operation  of  Pickwick  Dam.  This  river 
reach  also  experienced  a  mussel  die-off 
in  1985  and  1968  (Ahbtedt  and 
lenkinson  1987). 

B.  Overutilixotkm  for  Commercial, 
Recreotkmol,  Scientific,  orEdacotionol 
Purposes 

This  freshwater  mussel  ipedes  is  not 
conunercially  valuable,  but  because  of 
its  rarity  it  could  be  sought  by  collectors. 
Thus,  because  of  the  species'  restricted 
range,  taking  could  be  a  threat  to  its 
continued  existence.  Federal  hating 
would  help  control  any  indiscriminate 
taking  of  individuals. 

C.  Diseaee  orPredatiom 

Althou^  the  cradling  pearly  mossd 
is  undoubtedly  consumed  by  predatory 
aniraals.  diere  is  no  evidence  that 
predation  threatens  the  speciea. 
However,  freshwater  mussd  die-offs. 
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possibly  due  to  disease,  have  been 
reported  in  recent  years  throughout  the 
Mississippi  River  basin,  including  the 
Tennessee  River  and  its  tributaries 
(Ahlstedt  and  ]enkinson  1967). 
Significant  losses  have  occurred  to  some 
populations. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  States  of  Kentucky,  Tennessee, 
and  Virginia  prohibit  taldng  fish  and 
wildlife,  including  freshwater  mussels, 
for  scientific  purposes  without  a  State 
collecting  permit  However,  these  States' 
laws  do  not  protect  the  species'  habitat 
from  the  potential  impacts  of  Federal 
actions.  Federal  listing  would  provide 
the  species  additional  protection  under 
the  Endangered  Species  Act  by  requiring 
a  Federal  permit  to  take  the  species  and 
by  requiring  Federal  agencies  to  consult 
with  the  Service  when  projects  they 
fund,  authorize,  or  carry  out  may 
adversely  affect  the  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  Powell  River  and  Elk  River 
populations  are  small,  and  if  the  species 
continues  to  exist  in  the  Green  River 
and  Tennessee  River,  these  populations 
must  also  be  very  limited.  All  the 
populations  are  geographically  isolated 
from  each  other.  This  isolation  restricts 
the  nat\iral  interchange  of  genetic 
material  between  the  populations,  and 
the  small  population  size  reduces  the 
reservoir  of  genetic  variability  within 
the  populations.  It  is  likely  these 
populations,  with  the  possible  exception 
of  the  Clinch  River,  are  now  below  the 
generally  accepted  level  (Soule  1980) 
required  to  maintain  long-term  genetic 
viability. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
fmal.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  cracking 
pearly  mussel  (Hemistena  [=Lastena) 
lata)  as  an  endangered  species. 
Historical  records  reveal  that  the 
species,  although  now  rare,  was  once 
widely  distributed  in  the  Ohio  River 
drainage.  Presently  only  three  small, 
isolated  populations,  and  possibly  two 
others,  are  known  to  survive.  These 
populations  are  all  threatened  by  a 
variety  of  factors,  including  gravel 
dredging,  coal  mining,  oil  and  gas 
resource  development  and  other  factors 
that  adversely  impact  the  aquatic 
environment.  Due  to  the  species'  history 
of  population  losses  and  the  vulnerable 
nature  of  the  populations,  threatened 
status  does  not  appear  appropriate  for 


this  species.  See  the  following  section 
for  a  discussion  of  why  critical  habitat  is 
not  being  proposed  for  the  cracking 
pearly  mussel. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  the  cracking 
pearly  mussel,  owing  to  the  lack  of 
benefits  from  such  designation.  The  U.S. 
Army  Corps  of  Engineers,  the  Tennessee 
Valley  Authority,  and  the  National  Park 
Service  are  the  three  Federal  agencies 
most  involved,  and  they,  along  with  the 
State  natural  resources  agencies  in 
Tennessee,  Kentucky,  and  Virginia,  are 
already  aware  of  the  location  of  the 
remaining  populations  that  would  be 
affected  by  any  activities  in  these  river 
reaches,  lliese  Federal  agencies  have 
conducted  studies  in  these  river  basins 
and  are  knowledgeable  of  the  fauna  and 
of  their  projects'  impacts. 

No  additional  benefits  would  accrue 
from  critical  habitat  designation  that 
would  not  also  accrue  from  the  listing  of 
the  species.  In  addition,  this  species  is 
so  rare  that  taking  for  scientific 
purposes  or  private  collections  could  be 
a  tlueat  The  publication  of  critical 
habitat  maps  and  other  information 
accompanying  critical  habitat 
designation,  such  as  the  location  of 
ii^abited  river  reaches,  could  increase 
that  threat.  The  location  of  populations 
of  this  species  has  consequently  been 
described  only  in  general  terms  in  this 
proposed  rule.  More  precise  locality 
data  is  available  to  appropriate  Federal, 
State,  and  local  governmental  agencies 
through  the  Service  ofiice  described  in 
the  "AOORESSES"  section. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  'The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  cmd  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Ilie  protection  required  of 
Federal  agencies  and  the  prohibition 
against  tiling  and  harm  are  discussed, 
in  part,  below. 


Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endaiigered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fimd,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  Usted  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  The  Service  has  notified 
Federal  agencies  which  may  have 
programs  that  affect  the  species.  Federal 
activities  that  could  occur  and  impact 
the  species  include,  but  are  not  limited 
to,  the  carrying  out  or  the  issuance  of 
permits  for  hydroelectric  facility 
construction  and  operation,  reservoir 
construction,  river  channel  maintenance, 
stream  alteration,  wastewater  facilities 
development  and  road  and  bridge 
construction.  It  has  been  the  experience 
of  the  Service,  however,  that  nearly  all 
section  7  consultations  have  been 
resolved  so  that  the  species  has  been 
protected  and  the  project  objectives 
have  been  met.  In  fact,  the  areas 
inhabited  by  the  cracking  pearly  mussel 
are  also  inhabited  by  other  mussels  that 
have  been  federally  listed  since  1976. 
The  Service  has  a  history  of  successful 
section  7  conflict  resolutions  that  have 
protected  the  species  and  provided  for 
project  objectives  being  met  throughout 
these  areas. 

The  Act  and  implementing  regulations 
found  at  SO  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  pennits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes  to  enhance  the 


propagation  or  survival  of  die  species 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

National  Environmental  Policy  Act 

The  Fish  and  Wildhfe  Service  has 
determined  that  an  Environmental^ 
Assessment,  as  defined  under  the 
authority  of  the  National  EnvirtMUiental 
Policy  Act  oi  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reascHis  for  this  determination 
was  published  in  the  Federal  Regpstar  on 
October  25, 1983  (48  FR  49244). 
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List  (tf  Subiacta  {•  n  CFR  Put  17 

Endangered  and  threatened  qwciea. 
Fish.  Marine  mamaiala,  Hants 
(agriculture). 

Regulation  Promulgatioo 

Accordingly,  part  17.  subchapter  B  of 
chapter  I.  title  SO  of  the  Code  c^  Federal 
Regulations,  is  amended  as  set  forth 
b^w: 

PART  17-(AIIENDED) 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Autbority:  16  U.SC  1961-1407;  16  U.S.C 
1531-1543;  16  IJ.S.C  4201-4245:  Pub.  L  99- 
625. 100  Stat.  3S00t  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
CLAMS,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


S  17.11    Endaneeretfand 


(h)* 


Spocios 

Misloncrange 

Vertet>rate 

population 

wttere 

endangered  or 

ttireatened 

Status 

When       Ciilicat 
listed       iwbitat 

Oonnnon  nsrrw 

Scterrtific  nsrrw 

Spaoal 
rutee 

m 

Pearty  mussel,  cracking.. 

• 

• 

ail     ■'■•■■■#        *          '           *    t^M  m 

•  •   *                       • 

.  U.SX  iAU  tl,  IN.  KY.  OH,  TN,  and  VA)._.. 

•  •                              • 

NA 

• 

E 

• 

• 
365    NA 

• 

NA 

• 

Dated:  September  13, 198a 
Richard  N.  Smidi. 

Acting  Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  89-22a47  Filed  9-27-89;  ft45  am) 
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50  CFR  Pwt  17 

RIN101ft-AB23 

.Endang«r«d  end  TlvMtened  WiidUft 
and  Plants;  Datarmlnation  of 
Endangarad  Status  for  Rtuis  IflerHHuH 
(Michaux's  Sumac) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

SUMMAKV:  The  Service  determines  Rhus 
michauxU  (Michaux's  sumac),  a 
dioecious  shrub  limited  to  IS 
populations  in  North  Carolina  and 


Georgia,  to  be  an  endangered  species 
under  the  authority  of  the  Endangered 
^>ecies  Act  of  1973.  as  amended  (Act). 
Rhus  michauxii  is  endangered  by 
suppression  of  Tire,  conversion  of 
habitat  for  silviculture  and  agriculture, 
industrial  and  residential  development, 
hi^way  construction  and 
improvements,  hybridization  with  other 
species,  and  geographic  isolation  of 
small,  single-sex  populations.  This 
action  im{^ements  Federal  protection 
provided  by  the  Act  for  Rhus  michauxii. 

cmCTtVC  oats:  October  30, 1989. 

ADMESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service.  100  Otis  Street.  Room  224. 
AsheviUe.  North  Carolina  28801. 


FOR  PURTNOi  mnmumom  contact; 
Ms.  Nora  Murdock.  at  the  above  address 

(704/259-0321  or  FTS  672-0321). 


SUPPICMENTANV  MPORMATIOM. 

Background 

Rhus  michauxii,  described  by  C.  S. 
Sargent  (1895)  from  material  collected  in 
North  Carolina,  is  a  rhizomatous  shrub. 
It  is  sometimes  called  "false  poison 
sumac"  because  of  its  superficial 
resemblance  of  Rhus  vemix.  The  erect 
stems  grow  from  0.2  to  0.4  meter  in 
height,  and  the  entire  plant  is  densely 
pubescent.  Tlie  narrowly  winged  or 
wingless  rachis  supports  9  to  13  sessile, 
oblong  to  oblong-lanceolate  leaflets  that 
are  each  4  to  9  centimetes  long.  2  to  5 
centimeters  wide,  and  acute  to 
acuminate,  llie  bases  of  the  leaflets  are 
roimded,  and  their  edges  are  simply  or 
doubly  serrate.  Flowering  in  this 
dioecious  species  occurs  in  ]ime.  The 
small  flowerb  are  borne  in  a  terminal, 
erect,  dense  duster,  with  each  one  being 
four-  to  five-parted  and  greenish-yellow 
to  white.  The  fruit,  which  is  a  red. 
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densely  short-pubescent  diupe,  5  to  6 
millimeters  broad,  is  borne  on  female 
plants  from  August  to  September 
(Radford  et  al.  1964.  Cooper  et  ah  1977. 
Sargent  18951.  Rhus  michauxii  differs 
from  other  simitar  species  of  the  genus 
by  its  short  «tature,  dense  overall 
pubescence,  and  evenly  serrate  leaflets. 
Rhus  michauxii  is  a  species  endemic 
to  the  inner  coastal  plain  and  lower 
piedmont  of  North  Carolina,  South 
Carolina,  and  Georgia,  where  it  is     "  • 
currently  known  from  IS  locations  in 
North  Carolina  and  1  location  in 
Georgia.  The  species  occurs  in  sandy  or 
rocky  open  woods,  perhaps  in 
association  with  basic  soils  (Cooper  et 
al.  1977),  and  appears  to  be  dependent 
upon  some  form  of  disturbance  to 
maintain  the  open  quality  of  its  habitat 
Artificial  disturbances,  such  as  railroad 
and  highway  right-of-way  maintenance, 
are  maintaining  some  of  the  openings 
historically  provided  by  naturally 
occurring  periodic  fires.  Thirty-two 
populations  of  Rhus  michauxii  have 
been  reported  historically  from  23 
counties  in  North  Carolina,  South 
Carolina,  and  Georgia.  Sixteen  of  these 
populations  remain  in  existence  in  North 
Carolina  and  Georgia.  The  following  is  a 
summary  of  the  most  current 
information  for  this  species. 

Georgia:  Five  populations  were 
reported  historically  in  the  State  from 
the  counties  of  Cobb,  Newton.  Rabun, 
Columbia,  and  Elbert.  Only  the  Elbert 
County  population  is  known  to  remain, 
with  just  four  plants  surviving.  The  site 
is  on  land  owned  by  the  U.S.  Army 
Corps  of  Engineers,  leased  to  the 
Georgia  Department  of  Natival 
Resources  as  part  of  the  Board  River 
Wildlife  Management  Area  (T.  Patrick, 
Georgia  Heritage  Inventory,  personal 
communication,  1988).  The  Newton 
County  population  is  believed  to  have 
been  destroyed  during  the  construction 
of  a  water  tower.  Causes  for  the 
disapi>earance  of  the  populations  in 
Rabun,  Cobb,  and  Columbia  Counties 
are  not  known. 

South  Carolina:  Two  populations 
were  reported  historically  from  Florence 
and  Kershaw  Counties.  Although 
extensive  searches  have  been  conducted 
in  these  areas  and  other  areas  of 
potentially  suitable  habitat,  the  species 
is  believed  to  have  been  extripated  from 
the  State. 

North  Carolina:  Rhus  michauxii  was 
once  known  to  occur  at  25  sites  in  this 
State.  The  species  has  been  extirpated 
at  10  of  these  localities,  with  the  causes 
for  extirpation  being  largely  unknown. 
One  population  is  believed  to  have  been 
extirpated  in  each  of  the  following 
counties.  Orange.  Wake,  Wilson, 
Robeson.  Moore.  Lincoln.  Franklin. 


Durham,  Mechlenberg.  and  Hoke.  The 
distribution  of  the  15  extont  populations 
by  county  is  as  follows.  Three 
populations  remain  in  Hoke  County. 
One  of  these  sites,  with  several  hundred 
female  plants,  is  privately  owned: 
another,  with  23  plants,  is  located  on  Ft 
Bragg  Military  Reservation  and  is 
owned  by  the  U.S.  Department  of 
Defense:  and  the  third,  a  severely 
disturbed  site  where  only  four  plants 
remaia  is  partially  in  private  ownership 
and  partially  owned  by  the  Nature 
Conservancy. 

Six  populations  occur  in  Richmond 
County.  One  of  these  (consisting  of  2 
plants)  is  privately  owned,  and  4  (3  with 
less  than  50  plants  each  and  one  with 
137  plants)  are  located  on  land 
adndnistered  by  the  North  Carolina 
Wildlife  Resources  Commission  as  part 
of  the  Sandhills  Gamelands.  The  sixth 
population,  with  only  eight  plants,  is  on 
Ft  Bragg  Military  Reservation,  owed  by 
the  U.S.  Department  of  Defense. 

Two  populations  occiir  in  Scotland 
County  on  the  Sandhills  Gamelands, 
which  are  administered  by  the  North 
Carolina  Wildlife  Resources 
Commission.  Both  of  these  populations 
are  large,  with  1  covering  an  area  of  70 
meters  by  137  meters,  but  containing 
only  female  plants.  The  other  consists  of 
300  to  400  male  plants. 

One  population  survives  in  each  of  the 
following  counties:  Franklin,  Davie, 
Robeson,  and  Wake.  The  Fraiiklin 
County  population  is  privately  owned 
and  contains  over  Z50  plants  of  both 
sexes.  The  Davie  County  population, 
also  in  private  ownership,  consists  of 
about  30  plants  covering  a  0.9-meter 
square  area.  The  Robeson  County 
population,  in  private  ownership, 
consists  of  several  hundred  male  plants. 
The  Wake  County  populatioa  owned  by 
the  City  of  Raleigh,  consists  of  279 
plants  of  both  sexes. 

Many  of  these  populations  are  in 
vulnerable  locations,  such  as  highway 
rights-of-way  or  on  the  edges  of  plowed 
fields.  Those  that  are  not  adjacent  to 
some  maintained  opening  or  that  are  not 
exposed  to  periodic  disturbance  are 
endagnered  by  natural  succession. 

On  December  IS.  1980.  the  Service 
published  a  revised  notice  of  review  for 
native  plants,  in  the  Federal  Register  (45 
FR  82480):  Rhus  michauxii  was  included 
In  that  notice  as  a  category  1  species. 
Category  1  species  are  those  for  which 
the  Service  presently  has  sufficient 
information  on  hand  to  support  the 
biological  appropriateness  of  their  being 
Usted  as  endangered  or  threatened 
species.  Subsequent  revisions  of  the 
1980  notice  have  oiaintainsd  Rhus 
michauxii  in  cagegory  1. 


On  lanuary  8, 1960.  the  Service 
published  in  the  Fedatal  Register  (S4FR 
441)  a  proposal  to haXRhus  miehauxii as 
an  endangered  species. 

Summary  of  Comments  and  .■•::'-: 

Recommendations 

In  the  January  6, 1980,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to     -  - , 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  inviting  public  comment  were 
published  in  the  "Athens  News" 
(Athens,  Georgia)  on  January  28, 1980.  hi 
the  "Fayctteville  Times"  (Fayetteville, 
North  Carolina)  on  January  28, 1989,  and 
in  the  "Raleigh  News  and  Observer" 
(Raleigh  North  Carolina)  on  January  29. 
1989. 

Eleven  comments  were  received.  Of 
these,  seven  respondents  expressed 
support  for  the  proposal  including  the 
Natural  Heritage  Program  of  the  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development  the  Plant  Conservation  . 
Program  of  the  North  Carolina 
Department  of  Agriculture,  the  Georgia 
and  South  Carolina  State  offices  of  The 
Nature  Conservancy,  the  Corps  of 
Engineers  (Wilmington  District),  the 
Georgia  Department  of  Natural 
Resources,  and  the  Worid  Conservation 
Monitoring  Centre.  The  remaining  four  - 
comments  offered  additional 
information  but  stated  no  position  on 
the  proposal.  All  of  the  new  information 
supplied  by  these  11  comments  has  been 
incorporated  into  appropriate  sections 
of  the  final  nde. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Rhus  michauxii  should  be  classified 
as  an  endangered  species.  Procedures 
found  at  section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C  1531 
et  seq.)  and  regulations  (50  CFR  part 
424]  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Rhus  michauxii 
Sargent  (Michaux's  sumac)  are  as 
follows: 


A.  The  Present  or  Threatened 
DeatrvcUon,  Modification,  or 
Curtaihnent  of  Its  Habitat  orRai^e 

Rhus  michauxii  has  been  and 
continues  to  be  endangered  by 
destruction  or  adverse  alteration  of  its 
habitat.  Since  discovery  of  the  species, 
60  percent  of  the  known  populations 
have  been  extirpated,  partly  as  a  result 
of  conversion  of  habitat  for  silvicultural 
and  agricultural  purposes  and  for 
industrial  and  residential  development 
Fire  suppression  appears  to  be  a 
problem  for  this  species  and  will  be 
discussed  in  detail  under  Factor  E 
below.  Of  the  18  populations  that  have 
been  extirpated,  1  is  known  to  have 
been  eliminated  by  industrial 
development  and  1  by  conversion  of  the 
site  to  pine  plantation.  Causes  for 
extirpation  of  the  others  are  unknown. 
.  Many  of  the  remaining  populations  are 
on  the  edges  of  highway  or  railroad 
rights-of-way  or  cultivated  fields. , 
Fourteen  of  the  16  remaining 
populations  are  currently  tlueatened  by 
habitat  alteration. 

In  addition  to  the  major  threats  listed 
above,  those  populations  on  military 
land  are  potentially  threatened  by 
mechanized  miUtary  training  activities. 
Although  this  has  not  been  a 
documented  problem  for  this  species 
thus  far.  some  of  the  small  sites 
occupied  by  the  species  could  easily  be 
destroyed  by  heavy,  tracked  vehicles 
such  as  tanks.  Nontheless,  populations 
probably  persist  on  military  lands  and 
State  gamelands  where  they  have  not 
survived  on  adjacent  privately  owned 
land  because  of  the  prescribed  burning 
programs  of  the  Defense  Department 
and  the  North  Carolina  WildUfe 
Resources  Commission,  and  periodic 
fires  incidental  to  miUtary  training  (J. 
Carter,  North  Carolina  State  University, 
personal  communication,  1987:  J.  Moore, 
North  CaroUna  Natural  Heritage 
Program,  personal  communication, 
1987).  Activities  associated  with 
intensive  timber  management  on 
publicly  owned  land,  such  as  timber 
harvesting,  road  building,  and 
conversion  of  habitat  to  pine  plantation, 
if  done  in  a  manner  not  consistent  with 
the  protection  of  Rhus  michauxii 
populations,  could  adversely  affect  the 
species,  as  has  been  the  case  on  private 
lands  in  the  past 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific  or  Educational 
Purposes 

Rhus  michauxii  is  not  currently  a 
significant  component  of  the  commercial 
trade  in  native  plants.  However, 
because  of  its  small  and  easily 
accessible  populations,  it  is  vulnerable 


to  taking  and  Vandalism  diat  could 
result  from  increased  publicity. 

C.  Disease  or  Predation. 

Not  appUcable  to  this  spedes  at  this 
time. 

D.  The  Inadequacy  of  Existing. 
Regulatory  Mechanisms 

Rhus  michauxii  is  afforded  legal 
protection  in  North  Carolina  by  North 
Carolma  General  Statutes.  { 106-202.12 
to  106-202.19  (Cum.  Supp.  1985),  which 
provide  for  protection  fit)m  intrastate 
trade  (without  a  permit)  and  for 
monitoring  and  management  of  State- 
listed  species,  and  whidi  prohibit  taking 
of  plants  without  written  permission  dl 
landowners.  Rhus  michauxii  is  listed  in 
North  Carolina  as  endangered  and  of 
special  concern  (Sutter  et  al.  1983).  The 
species  is  recognized  in  South  Carolina 
as  extirpated  m  the  State  and  of 
national  concern  by  the  South  Carolina 
Advisory  Committee  on  Rare, 
threatened,  and  Endangered  Plants  in 
South  Carolina:  however,  this  State 
offers  no  official  protection.  The  species 
is  not  listed  by  the  State  of  Georgia 
where  it  was  thought  to  have  been 
extirpated  until  very  recently.  State 
prohibitions  against  taking  are  difficult 
to  enforce  and  do  not  cover  adverse 
alterations  of  habitats,  such  as  exclusion 
of  fire.  The  Endangered  Species  Act 
would  provide  additional  protection  and 
encouragement  of  active  management 
for  Rhus  michauxii. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

As  mentioned  in  the  "Background** 
section  of  this  rule,  many  of  the 
remaining  populations  are  small  in 
numbers  of  individual  stems  and  in  area 
covered  by  the  plants.  Of  the  16 
remaining  populations,  9  have  less  than 
100  plants,  with  3  of  these  containing 
less  than  a  dozen  plants  each.  The 
rhizomatous  nature  of  the  species 
indicates  that  there  are  many  fewer 
individual  plants  in  existence  than  stem 
counts  would  indicate.  In  addition,  only 
two  of  the  remaining  populations 
contain  both  male  and  female  plants. 
The  dioecious  nature  of  the  species 
further  increases  the  vulnerability  of 
extremely  small  populations  where 
plants  of  only  one  sex  remain.  Existing 
conditions  at  most  of  the  occupied  sites 
are  indicative  of  low  genetic  variability 
within  populations,  which  makes  it  more 
important  to  maintain  as  much  habitat 
and  as  many  of  the  remaining  colonies, 
particularly  those  containing  both  sexes, 
as  possible.  Hie  North  Carolina  Natural 
Heritage  Program's  response  to  the 
proposed  rule  stated  that  because  of  the 
clonal  nature  of  this  species  and  the 


scarcity  of  populations  omitaining  both 
male  Mad  female  plants,  the  remaining 
"populations"  may  actually  consist  of 
only  about  two  dozen  genetic 
individuals:  "considering  the  profound 
threats  to  its  habitat  and  that  tfie  total, 
remaining  population  of  Michaux's 
sumac  is  almost  certainly  below  fifty,  a 
stronger  case  for  Fedecal  listing  can 
hardly  be  made."  The  North  Carolina 
Plant  Conservation  Program's  response 
echoed  this  assessment  of  the  species' 
status  and  stated  further  that  RJius 
michauxii  is  one  of  the  "*  *  *  most 
.  endangered  species  in  North  Carolina 
•  *  *"  and  "*  *  •  is  severely  threatened 
by  suppression  of  fire,  development  and 
geographic  isolation  of  single  sex 
populations." 

Another  potential  threat  to  this 
species,  particularly  in  populations 
where  only  a  few  plants  remaia  is 
hybridization  with  sympatric  species 
such  as  Rhus  glabra  and  Rhus  copallina. 
Hardin  and  Phillips  (1985)  documented 
the  existence  of  an  intermediate  form 
between  Rhus  glabra  and  Rhus 
michauxii  in  at  least  two  sites  fi*om 
which  Rhus  michauxii  had  been 
reported.  Much  remains  unknown  about 
the  demographics  and  reproductive 
requirements  of  this  species.  Fire  or 
some  other  suitable  form  of  distnibance, 
such  as  mowing  or  careful  clearing, 
appears  to  be  essential  for  maintaining 
the  open  habitat  preferred  by  Rhus 
piichauxii.  Without  such  periodic 
disturbance,  this  type  of  habitat  is 
gradually  overtaken  and  eliminated  by 
the  shrubs  and  trees  of  the  adjacent 
woodlands.  As  the  woody  species 
increase  in  height  and  density,  they 
overtop  the  Rhus  michauxii,  which  is 
shade-intolerant  The  current 
distribution  of  the  species  is  ample 
evidence  of  its  dependence  on 
disturbance.  Of  the  16  remaining 
populations,  11  are  on  roadsides  or  in 
the  edges  of  artifically  maintained 
clearings.  Two  others  are  in  areas  that 
have  been  exposed  to  periodic  fire, 
another  is  in  a  natural  opening  on  the 
rim  of  a  Carolina  bay  (shallow,  elliptical 
depression  of  unknown  origin):  the 
remaining  two  are  in  wooded  sites  and 
are  decUning  in  vigor  (J.  Moore,  personal 
communication,  1988:  T.  Patrick, 
personal  communication.  1988). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluatioa  the 
preferred  action  is  to  list  Rhus  ,  '  .  ; 

michauxii  as  endangered.  With  half  of  : . 
the  species'  populations  already  having. 
been  eliminated  and  only  16  remaining  . 
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in  existence  (with  most  u(  these  tMlnf- 
very  small  in  size  and  containing  plants 
of  only  one  sex),  and  based  upon  its 
dependence  ua  some  form  of  active 
management,  it  warrants  protection 
under  the  Act.  Endangered  status  seems 
appropriate  because  of  the  imminent 
serious  threats  facing  most  populations. 
As  stated  by  Hardin  and  Phillips  (1985), 
"RJtus  michauxii  is  apparently  on  the 
verge  of  extinction  *  *  '."Critical 
habitat  is  not  tieing  designated  for  the 
reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires,  to 
Ihe  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  t>e  endangered 
or  threatened  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Rhus  michauxii  at  this  time. 
As  discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Spedes"  section.  Rhus  michauxii  is 
vulnerable  to  .talung.  an  activity  difficult 
to  enforce  against  and  only  regulated  by 
the  Act  with  respect  to  plants  in  cases  of 
(1)  removal  and  reduction  to  possession, 
of  listed  plants  from  lands  under  Federal 
jurisdiction,  or  their  maUdous  damage 
ot  destruction  on  such  lands:  and  (2) 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation. 
including  State  criminal  trespass  law. 
Such  provisions  are  di£BcuIt  to  enforce, 
and  publication  of  critical  habitual 
descriptions  and  maps  would  make 
Rhus  michauxii  more  vulnerable  and 
would  increase  enforcement  problems. 
All  involved  parties  and  principal 
landowners  have  been  nobfied  of  the 
locations  and  importance  of  protecting 
this  species.  Protection  of  this  species' 
habitat  will  be  addressed  through  the 
recovery  process  and  through  the 
Section  7  ieopardy  standard.  Therefore, 
it  would  not  be  prudent  to  determine 
critical  habitat  for  Rhus  michauxii. 

Avaflable  Conservation  Measures 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  recovery  actions,  requirements 
for  Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 


Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  %vith  respect  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened  and  with  respect  to  any 
critical  habitat  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  SO  CFR  part  402.  Section 
7(a)(2)  requires  Federal  agendes  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

The  U.S.  Department  of  Defense  has 
jurisdiction  over  portions  of  this  species' 
habitat  Federal  activities  on  these  and 
other  Federal  and  private  lands  that 
could  impact  Rhus  michauxii  and  its 
habitat  in  the  future  include,  but  are  not 
limited  to,  the  following:  silvicultural 
activities,  including  timber  harvesting 
and  conversion  of  sites  to  pine 
plantations  by  means  of  mechanical  site 
preparation:  mechanized  military 
training  operations;  recreational 
development:  power  line  construction 
and  certain  types  of  n^intenance/ 
improvements;  highway  construction 
and  certain  types  of  maintenance/ 
improvements;  and  permits  for  mineral 
exploration  and  mining.  The  Service  will 
work  with  the  involved  agencies  to 
secure  protection  and  proper 
management  of  Rhus  michauxii  while 
accommodating  agency  activities  to  the 
extent  possible. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  With 
respect  to  Rhus  michauxii,  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United.States  to 
import  or  export  the  spedes.  transport  it 
in  interstate  or  foreign  commerce  in  the 
course  of  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  and  reduce  the 
species  to  possession  from  areas  under 
Federal  jurisdiction.  In  addition,  the 
1968  amendments  (Pub.  L  100-478)  to 
the  Act  prohibit  the  malidous  damage 
or  destruction  of  Usted  plants  on  Federal 


lands,  and  the  removal,  cutting,  digging 
up.  or  damaging  or  destroying  of  these 
plants  in  knowing  violation  of  any  State  '. 
law  or  regulation,  including  State 
criminal  tresspass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise" 
prohibited  activities  involving 
endangered  spedes  under  certain 
circumstances.  It  is  antidpated  that  few 
trade  permits  would  ever  be  sought  or 
issued,  since  Rhus  michauxii  is  not 
common  in  cultivation  or  in  the  wild. 
'Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  3507, 
Arlington.  Virginia  22203  (7D3/358-2104f.  - 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Regisfer  on 
October  25. 1963  (48  FR  49244). 
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Ust  of  Subfects  in  50  CFR  Part  17 

Endangered  and  threatened  spedes. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I  title  50  of  the  Code  of  Federal 


Regulations,  is  amended  as  set  forth 
below: 

FART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  18  U.S.C  1361-1407;  18  U.S.a 
1531-1543: 16  U.S.C.  4201-4245:  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  noted 


Spedes 


Sdantific  nanw 


Common  name 


Historic  rings 


SS 


2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order,  to  the 
List  of  Endangered  and  Threatened 
Plants: 

9 17.12   Endangered  and  ttwealsned 


(h)'  • 


Status 


QWcal       SiMdal 


Anacardiaceae— Cashew  family: 
Rhus  michaum. 


MctMux's  sumac . 


U.SA  (NC,  SC.  GA).. 


366    NA 


NA 


Dated:  September  13, 1989. 
Rkhaid  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  89-22848  Filed  9-27-89;  8:45  am] 


50  CFR  Fart  17 

RIN10ia-AB23 

Endangarad  and  Threatened  Wildlifa 
and  Flanta;  Datarmination  of 
Thraatanad  Statua  for  Eaatam  and 
Waatam  Frairia  Fringed  Ordiida 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  determines  Platanthera 
leucophaea  (Eastern  prairie  fringed 
orchid),  and  Platanthera  praeclara 
(Western  prairie  fringed  orchid]  to  be 
threatened  species  under  authority  of 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended.  Both  species  have 
been  extirpated  throughout  much  of 
their  former  ranges  by  conversion  of 
habitat  for  crop  Relds,  grazing,  intensive 
and  continuous  hay  mowing,  drainage, 
fire  protection  activities,  and  subsequent 
dedine  of  prairie  habitat.  P.  leucophaea 
remains  extant  in  approximately  52 
populations  in  seven  States  and  two 
Canadian  Provinces;  however,  many  of 
these  are  small,  unprotected,  and 
unmanaged  populations.  P.  praeclara 
remains  extant  in  about  37  populations 
in  seven  States  and  one  Canadian 
Province;  many  of  these  are  small  hay 
meadow  populations,  where  plants  are 
annually  cropped  before  seeds  are 
dispersed.  This  section  will  implement 
Federal  protection  provided  by  the  Act 
for  Platanthera  leucophaea  and  P. 
praeclara. 


DATE  Effective  date  of  this  rule  is 
October  30, 1989. 

ADDRESS:  The  complete  file  for  this  rule 
is  available  for  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota 
55111, 

FOR  FURTHER  MFORMATKMI CONTACH 

James  M.  Engel,  Endangered  Species 
Coordinator  at  the  above  address  (612/ 
725-3276  or  FTS  725-3276). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  prairie  fringed  orchids, 
Platanthera  leucophaea  and  P. 
praeclara  are  dosely  related  members 
of  the  orohid  family  and  are  referred  to 
as  a  species  pair  (Sheviak  and  Bowles 
1986).  Prior  to  description  otP. 
praeclara  the  two  species  were 
considered  as  P.  leucophaea,  with  a 
total  range  induding  21  states  and  two 
provinces  (Correll  1950,  Luer  1975).  Their 
joint  distribution  pattern  extends  from 
Oklahoma  north  to  Manitoba,  and  east 
in  a  narrowing  peninsula  through  the 
Great  Lakes  states  to  Maine. 
Populations  also  range  westward 
through  Nebraska  in  groundwater 
maintained  habitats.  P.  leucophaea 
occurs  primarily  east  of  the  Mississippi 
River,  while  P.  praeclara  is  restricted  to 
west  of  the  Mississippi  (Sheviak  and 
Bowles  1986).  Both  species  require  full 
sunlight  and  usually  inhabit  tall  grass 
calcareous  silt  loam  or  sub  irrigated 
sand  prairies.  In  the  east  P.  leucophaea 
also  occupies  calcareous  wetlands, 
including  open  portions  of  fens,  sedge 
meadows,  marshes,  and  bogs  (Bowles 
1983). 

The  prairie  fringed  orchids  are 
perennial  herbs  which  regenerate  from  a 
fusiform  tuber  rootstock.  Their  tubers 


are  dormant  during  winter  and  thus  are 
adapted  to  dormant  season  prairie  fires; 
such  fires  and  high  precipitation  levels 
appear  to  promote  flowering  (Sheviak 
1974,  Roosa  and  Eilers  1979,  Bowles 
1983,  Currier  1984).  Leaves  and  an 
inflorescence  (if  flower  primordia  were 
set  the  prior  year)  usually  emerge  in 
May,  and  flowering  begins  by  late  June 
to  early  July.  These  species  are 
characterized  by  large  white  flowers 
(the  largest  in  the  genus)  arranged  in  an 
inflorescence  that  may  reach  12 
decimeters  (47  inches]  high  with  up  to  40 
flowers.  The  flowers  are  fragrant  after 
sunset  and  adapted  to  pollination  by 
night  flying  hawkmoths  which  ingest  a 
high  volume  nectar  resource  from  long 
nectar  spurs  (Bowles  1983).  Pollination 
is  required  for  seed  production,  while 
seedling  establishment  depends  upon 
development  of  mycorrhizae  with  a 
favorable  soil  inhabiting  fungus 
(reviewed  in  Bowles  1983).  Di^erences 
in  flower  structures  and  pollination 
mechanics  serve  to  isolate  the  species 
tmm  hybridization;  these  features  can 
be  used  to  identify  living  or  preserved 
specimens  (Sheviak  and  Bowles  1966). 
The  western  species  has  larger  flowers 
adapted  to  placing  pollinia  (pollen 
masses)  on  the  compound  eyes  of 
visiting  pollinators  In  contrast  the 
eastern  species  places  pollinia  on  the 
probosds  of  visiting  moths. 

Platanthera  leucophaea  has  dedined 
over  70  per  cent  from  original  county 
records  and  now  has  about  52  extant 
populations  in  seven  states.  Primarily 
due  to  the  destruction  of  large 
grasslands  east  of  the  Mississippi  River, 
extremely  large  or  extensive  populations 
of  this  orchid  do  not  exist  in  the  United 
States.  In  Canada,  12  populations  are 
known  &x>m  fens  and  prairies  in  12 
Ontario  counties;  one  fen  population  is 
estimated  at  2000  plants  (Brownell  1964). 
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the  plant  i*  also  known  from  New 
BruiMwick.  where  it  it  considered  rare 
(Hinds  1983).  However,  moet  of  these 
populations  are  not  representative  of  the 
once  vast  prairie  habitat  that  supported 
most  populations  of  this  orchid 

Platanthera  leacophaea  is  presumed 
extirpated  from  Oklahoma,  where  the 
type  specimen  was  collected  by  NuttaD 
in  1819  near  the  confluence  of  the 
Ktamir-hi  and  Red  Rivers;  it  may  have 
oocuned  in  similar  floodpiain  habitat  in 
adiacent  Arkansas  (Sheviak  and  Bowles 
1986).  This  orchid  reached  its  western 
range  limit  in  Nebraska,  where  one 
historic  record  is  known  (W.).  Bailey,  Ir., 
Nebraska  Game  and  Parks  Commission. 
in  litL  1968).  It  has  not  been  relocated  hi 
Missouri  (Morgan  1980),  but  one  small 
population  with  three  plants  remains  in 
Iowa.  In  the  eastern  United  States,  this 
orchid  has  not  been  ralocated  in  New 
York.  Pennsylvania,  New  Jersey,  axul 
Indiana;  isolated  disiunct  populations 
still  occur  in  Maine  and  Virginia 
(Bowles  1983).  The  Maine  population 
occura  on  private  land,  which  is  on  the 
State's  register  of  critical  areas,  in 
portions  of  an  extensive  fen  that  is 
undergoing  some  invasion  by  woody 
vegetation.  Flowering  plants  appear 
erratically  at  this  site.  The  current 
population  appears  to  be  about  20  adult 
individuals  (Barbara  Vickery.  The 
Nature  Conservancy,  in  IHL  1988).  Tlw 
small  Virginia  population  occun  in  a 
sedge  meadow  subject  to  light  grazing. 
However,  this  population  has  not  been 
observed  since  1983  when  three 
flowering  stems  were  counted  (S.M. 
Carbaugh.  Virginia  Department  of 
Agriculture,  in  litt  1988). 

The  eastern  prairie  fringed  orchid  is 
known  historically  from  23  Michigan 
counties;  18  populations  (about  half  are 
protected)  now  are  extant  from  nine 
counties,  where  1322  flowering  stems 
were  counted  in  1984  (Chapman  and 
Crispin  1965).  Southern  Michigan 
populations  are  small  and  occur  in 
isolated  bog  habitats:  while  several 
larger  populations  of  over  100  plants 
occur  in  lakeside  prairies  bordering 
Saginaw  Bay.  Three  large  Michigan 
populations,  totalling  about  900  plants, 
occur  on  degraded  upland  prairies 
bordering  Lake  Erie.  These  sites  are 
State  owned,  but  extensive  management 
is  needed  to  maintain  the  orchids  as 
their  communities  go  through 
successional  changes.  A  population  near 
Bay  Qty  disapfieared  after  severe 
flooding  in  1966.  and  has  not  been 
observed  since  (G.T.  Htggs,  fames 
Clements  Airport  Advisory  Committee. 
in  litt.  1968).  The  Saginaw  Bay  region 
contimiee  lo  harbor  the  aioet  viable 
pofwdalions  in  the  state  ( Chapman  and 


Crispfai  1985).  Frederick  W.  Case,  Jr. 
(1987)  states  that  P.  leucophaea  is 
possibly  the  region's  most  endangered 
orchid  because  of  the  destruction  of  its 
moist  prairie  habitat 

Platanthera  leucophaea  originally 
occurred  in  11  Ohio  counties  and  is  now 
presumed  extirpated  from  at  least  six. 
McCance  (Ohio  Department  of 
Conservation,  in  litt.  1987)  reported  only 
two  extant  populations  in  1987.  The 
larger,  containing  about  60  flowering 
plants  in  1987,  was  down  from  367 
plants  in  1982.  The  other  population 
contained  46  flowering  plants  in  1984. 
but  only  six  plants  were  found  in  1987. 
Smith  (The  Nature  Conservancy,  in  litL 
1988)  reports  this  population  has  further 
declined  to  two  plants.  Two  other 
populations  are  known  from  sites 
frequently  inundated  by  Lake  Erie.  One 
of  these  was  located  in  1987  when  24 
plants  were  coimted.  Smith  (1981)  also 
observed  this  population  in  1968  and 
counted  14  plants.  The  other  site  has  not 
been  relocated  (C.R.  Moseley.  Jr.  Ohio 
Department  of  Natural  Resources,  in  litt 
1988).  In  Wisconsin,  this  orchid 
originally  was  known  from  22  sites  in  17 
counties  in  the  south  and  southeast 
portions  of  the  state  (Alverson  1961). 
Fourteen  of  these  are  known  to  be 
extirpated  ().  Dobberpuhl.  Wisconsin 
Department  of  Natural  Resources,  in  litt. 
1988).  Nine  small  populatioos  now  occur 
in  eight  counties.  One  large  population 
of  several  hundred  plants  occura  in  a 
protected  Lake  Michigan  border  sand 
prairie  in  Kenosha  County. 

Illinois  probably  contained  the  largest 
and  most  extensive  pre-eettlement 
pofNilations  of  the  eastern  prairie 
fringed  orchid  and  also  sustained  the 
most  drastic  population  decline  of  any 
state.  Originally  it  was  known  from  tall 
grass  prairies  in  33  counties  acnws  the 
northern  two  thirds  of  the  State,  an  area 
now  almost  totally  converted  to 
agriculture  (Bowles  and  Kurz  1981). 
Eighteen  populations  remain  in  eight 
counties  concentrated  in  the  Chicago 
region:  two  additional  populations  occur 
in  cemetery  prairies  in  eastern  and 
western  Illinois  counties.  Only  two 
populations  consist  of  over  100  plants; 
both  are  in  a  Lake  Michigan  border 
county.  Moet  populations  are  offered 
some  form  of  protection,  and  only  eight 
occur  on  private  unprotected  land. 

Platanthera  pmechro  has 
experienced  over  a  80  percent  decline 
according  to  county  records,  with  about 
37  populations  remaining  in  seven  states 
(Bowles  and  Duxbury  1988).  Apparently, 
it  has  been  extirpated  from  South 
Dakota  where  it  was  orMnally  known 

from  two  counties.  Popwatioas  in  the 

southern  part  of  this  orchid's  range 


seldom  are  observed.  The  two 
Oklahoma  populations  occur  in 
privately  ownied  hay  meadows  and  wen 
only  observed  during  their  original 
discovery  (Magrath  and  Taylor  1978). 
This  orchid  was  widespread  in  eastern 
Kansas,  where  it  was  originally  known 
from  14  counties.  Now,  populations  are 
reduced  to  eight  counties  where  it  is 
believed  to  occur  in  seven  privately 
owned  hay  meadows  and  one 
Univereity  of  Kansas  research  area  (R.E. 
Brooks,  U.  of  Kansas,  in  litL  1987).  Two 
small  populations  currently  are  known 
to  occur  in  northwest  Missouri.  One 
population  of  five  plants  occure  one 
private  tract,  while  a  second,  of  about  25 
plants,  is  in  a  hay  meadow  recently 
acquired  l^  the  state. 

Populations  in  the  northern  and 
central  portions  of  the  western  prairie 
fringed  orchid's  range  are  larger  and 
more  extensive,  but  still  reduced  in  size 
and  range.  This  orchid  probably  was 
most  widespread  in  the  deep  loess  soils 
of  Iowa,  where  a  total  of  about  000 
plants  currently  exist.  Now.  13 
populations  are  known  extant  frtun  11 
Iowa  counties  (D.  Howell,  Iowa 
Department  of  Natural  Resources,  per*, 
comm.  1987).  Most  populations  are 
smalL  with  the  largest  consisting  of 
about  275  plants.  Six  of  the  Iowa 
populations  are  in  public  or  private 
conservation  ownership  and  are 
managed  by  burning  or  mowing. 

Platanthera  praeclara  originally  was 
widespread  in  eastern  Nebraska 
(Bowles  and  Duxbury  1986).  A 
questionable  historic  record  from  1842 
attributed  to  Wyoming  is  now 
considered  to  be  from  Western 
Nebraska  (H.  Marriott,  The  Nahire 
Conservancy,  in  litt.  1987).  Five 
populations  are  known  from  four 
counties.  Two  populations  are  small 
(less  than  20  plants  each)  and  disfunct  in 
western  Nebraska:  one  occurs  on  a 
railroad  ri^t-of-way,  while  the  other  is 
on  Federal  land  (Valentine  National 
Wildlife  Refuge)  administered  by  the 
U.S.  Fish  and  Wildlife  Service.  The 
federally  owned  tract  is  undergoing 
brush  invasion.  Three  other  sites  in 
eastern  Nebraska  are  on  private  or 
pubtic  land  managed  for  conservation. 
Four  of  the  five  sites  in  Nebraska 
receive  some  tjrpe  of  protection  and 
management.  "The  largest  population 
consists  of  about  150  plants.  Five  other 
Platanthera  praeclara  sites  in  Nebraska 
are  assumed  extirpated  as  their  status  is 
unknown. 

One  large  scattered  population  occun 
in  North  Dakota  with  approximately 
2000  plant*  (Bowles  and  Duxbury  1988). 
The  North  Dakota  popdaHon  represents 
the  type  locality  for  Ptdtanthera 
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praeclara  (Sheviak  and  Bowles  1986) 
and  occura  primarily  on  Federally 
owned  sand  prairie  managed  by  the  U.S. 
Forest  Service.  The  Forest  Service  has 
initiated  a  monitoring  program  for  P. 
praeclara  in  order  to  establish  some 
baseline  data.  Guidelines  to  protect  the 
plant  during  haying  operations  and 
herbicide  applications  to  control  leafy 
spurge  are  in  place.  Research  is  needed 
to  determine  what  efl^ects  current 
management  has  an  the  orchids,  and  if 
increases  in  grazing  intensity  would 
negatively  affect  their  populations.  Six 
populations  occur  in  four  Minnesota 
counties  (Smith  1961).  The  largest  is  in 
protected  ownership  and  is  found  at  five 
sites  with  about  500  plants.  This  orchid 
recently  was  discovered  in  similar 
prairie  habitat  in  Manitoba  (Brownell 
1984). 

Federal  Government  action  on  these 
plants  began  as  a  result  of  Section  12  of 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.),  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  plants  considered 
to  be  endangered,  threatened,  or  extinct. 
This  report  (Ayensu  and  DeFilipps  1978), 
designated  as  House  Docimient  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  Platanthera  leucophaea, 
which  at  that  time  was  placed  in  the 
genus  Habenaria  and  included  in  part 
the  then  undescribed  P.  praeclara,  was 
listed  as  "threatened"  in  that  document 
On  July  1, 1975,  the  Service  published  a 
notice  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2)  of  the  Act 
(now  section  4(b)(3))  and  of  its  intention 
to  review  the  status  of  plant  taxa  named 
within.  On  June  16, 1976,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1. 1975, 
Federal  Register  publication. 
Platanthera  leucophaea  was  included  in 
the  July  1, 1975,  notice  of  review  and  the 
June  16, 1976,  proposal.  General 
comments  received  in  relation  to  the 
1976  proposal  were  summarized  in  the 
Federal  Register  on  April  26. 1978  (FR 
17909).  On  December  la  1979,  the 
Service  published  a  notice  (44  FR  70796) 
withdrawing  the  portion  of  the  June  16. 
1976.  proposal  that  had  not  been  made 
finaL  along  with  four  other  proposals 
that  had  expired  due  to  a  procedural 
requirement  of  the  1976  Amendments  to 


the  Act  On  December  15. 1980  (45  FR 
82479).  and  September  27. 1985  (50  FR 
39525).  the  Service  published  revised 
notices  of  review  for  native  plants  in  the 
Federal  Register.  Platanthera 
leucophaea  (including  in  part  the  then 
yet  undescribed  P.  praeclara]  initially 
was  included  in  those  notices  as  a 
category  1  species.  Category  1  species 
are  those  for  which  biological 
information  in  the  Service's  possession 
warrants  listing  as  endangered  or 
threatened.  Later,  this  orchid  was 
dropped  to  category  2,  indicating  that 
further  biological  research  and  field 
study  were  needed  to  ascertain  its 
status. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982, 
be  treated  as  having  been  submitted  on 
that  date.  The  deadline  for  a  finding  on 
those  species,  including  Platanthera 
leucophaea,  was  October  13, 1983.  On 
October  13, 1983,  and  again  in  1984, 
1985, 1986,  and  1987,  the  petition  finding 
was  that  listing  of  Platanthera 
leucophaea  (including  in  part  the  then 
yet  to  be  described  P.  praeclara]  was 
warranted  pending  finding  of  further 
biological  information  but  precluded  by 
other  pending  listing  actions,  in 
accordance  with  section  4(b)3(B)(iii)  of 
the  Act.  Such  a  finding  requires  that  the 
petition  be  recycled,  pursuant  to  section 
4(b)(3)(C)(i)  of  the  Act.  The  October  11. 
1988  (53  FR  39621)  proposal  to  classify 
Platanthera  leucophaea  and  P. 
praeclara  as  threatened  constituted  the 
final  required  finding. 

Summary  of  Comments  and 
Recommendations 

In  the  October  11, 1988.  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations, 
landowners,  and  other  interested  parties 
were  contacted  and  requested  to 
comment.  Notices  inviting  public 
comment  were  published  in  the 
following  newspapera:  Chicago  Tribune. 
Chicago,  IL;  The  Des  Moines  Register, 
Des  Moines.  lA;  The  Globe-Gazette, 
Mason  City,  lA;  Sioux  City  Journal, 
Sioux  Cify,  lA;  Waterloo  Courier, 
Waterioo.  lA:  Lawrence  Journal-World, 
Lawrence.  KS;  The  Leavenworth  Times, 
Leavenworth.  KS;  Ottawa  Herald, 
Ottawa,  KS;  Topeka  Capitol  Journal, 
Topeka,  KS:  Bangor  Daily  News. 
Bangor.  ME;  The  Bay  City  Times,  Bay 
City.  KO;  Detroit  Free  Press,  Detroit  MI; 
Three  Rivers  Commercial  News.  Three 
Rivers.  Ml;  Austin  Daily  Herald,  Austin, 


MN:  Crookston  Daily  News,  Crookston, 
MN;  Rock  County  Stat-HeraUL  Luvone, 
MN;  SL  Joseph  News-Press/Gatette,  St 
Joseph.  MO;  The  Grand  Island 
Independent,  Grand  Island,  NE;  The 
Lincoln  Star  and  Lincoln  Journal. 
Lincoln,  NE;  Valentine  Newspaper. 
Valentine,  NE;  The  Forum,  Fargo,  NI>. 
The  Ransom  County  Gazette.  Lisbon. 
ND;  Daily  News,  Wahpeton.  ND;  Tulsa 
Tribune,  Tulsa,  OK;  Daily  News  Leader, 
Staunton,  VA;  Wisconsin  State  Journal, 
Madison.  WI;  The  Janesville  Gazette, 
Janesville,  WI;  The  Milwaukee  Journal, 
Milwaukee,  WI;  Oshkosh  Northwestern, 
Oshkosh,  WI  between  October  25,  and 
November  3;  and  in  the  Sioux  Falls 
Argus-Leader,  Sioux  Falls,  SD,  on 
November  22, 1988.  Twenty-four 
comments  were  received,  none  of  which 
opposed  the  rule.  A  simimary  of 
substantive  comments  is  presented 
below. 

Comments  were  submitted  by  two 
Federal  agencies,  twelve  State  agencies, 
three  conservation  organizations,  and 
seven  individuals.  Fourteen  responses 
supported  listing  while  the  remainder 
did  not  express  a  position.  The  U.S. 
Forest  Service  commented  that  the  area 
in  North  Dakota,  within  the  Sheyenne 
Ranger  District  (Sheyenne  National 
Grassland),  containing  an  extensive 
population  of  Platanthera  praeclara 
(Western  Prairie  fringed  Orchid)  has 
been  grazed  for  about  100  years,  and  the 
continued  existence  of  the  species,  and 
the  possibility  it  may  be  increasing, 
indicates  to  them  that  there  may  not  be 
a  need  to  list  the  species.  However,  the 
Forest  Service  acknowledges  that  plants 
must  be  listed  rangewide,  and  because 
-the  species  is  declining  elsewhere  within 
its  range,  does  not  oppose  the  listing. 
The  Forest  Service  points  out  that  while 
overgrazing  may  be  contributing  to  the 
decline  of  the  species,  there  does  not 
appear  to  be  strong  evidence  that 
grazing  by  itself  is  as  detrimental  to  the 
species  as  cropland  conversion.  The 
Forest  Service  has  recognized  the  need 
to  integrate  rare  species  management 
into  management  activities  on  the 
Sheyenne  Ranger  District  and  has 
developed  guidelines  to  protect  the  plant 
during  haying  and  pesticide  appUcation. 
The  Forest  Service  looks  forward  to  a 
cooperative  recovery  effort  and  is 
initiating  an  Interim  Managranent  Plan 
specificaUy  for  the  enhancement  of  this 
species,  until  such  time  as  research  has 
provided  the  answere  for  further 
management.  The  Soil  C(Hiservation 
Service  office  in  North  Dakota 
commented  that  a  litter  buildup  may 
suppress  P.  praeclara,  and  rotational 
grazing  may  be  beneficial. 
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The  Sheyenne  Valley  Grazing 
AMOciation  commented  that  the  Service 
is  proposing  to  list  Piatanthera 
praecJara  without  knowing  all  the  facts 
about  the  species,  what  is  ideal  habitat, 
how  mowing  affects  the  plant  and  if 
anything  other  than  cropping  is  harmful 
to  the  species.  In  addition,  the  Grazing 
Association  expressed  concerns  about 
the  methods  of  listing  plants,  and  if 
plants  could  be  Usted  by  population,  the 
more  healthy  populations  like  the  one  on 
the  Sheyenne  National  Grasslands 
would  be  unaffected.  The  Association 
does  not  oppose  the  listing,  but  believes 
even  with  listing  we  will  not  have  all  the 
answers.  They  want  to  be  kept  informed 
of  the  situation.  The  Service  has 
completed  range  wide  status  surveys  for 
Piatanthera  praedaro  and  Piatanthera 
leucophaea.  As  as  result  of  these 
surveys,  and  other  biological 
documentation,  the  Service  believes 
listing  is  appropriate.  There  might  be 
instances  where  some  populations  of  the 
plant  may  be  in  better  condition  than 
others,  but  range  wide,  both  species 
have  declined  significantly  and  will 
continue  to  face  threats  of  habitat 
destruction  and  alteration.  By  placing 
these  species  under  the  protection  of  the 
Act  the  Service,  and  other  cooperating 
Federal  and  State  agencies  will  be  able 
to  complete  recovery  plans,  initiate  and 
complete  research,  and  complete  other 
management  actions  that  will  provide 
information  to  enhance  both  species' 
survival. 

The  remaining  comments,  from  State 
agencies,  private  conservation 
organizations,  and  individuals  provided 
new  species  status  information,  advice 
of  additional  state  protection,  or  lack 
thereof,  mentioned  the  existence  of 
localized  threats  to  the  species,  and 
offered  editorial  comments  concerning 
the  rule.  These  comments  have  been 
incorporated  into  this  final  rule  as 
deemed  appropriate.  A  letter  from  a 
private  conservation  group  supporting 
the  listing  was  signed  by  28  members  of 
the  organization. 

Summary  of  Factors  Affecting  the 
Spades 

After  a  thorou^  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Piatanthera  leucophaea  (Nutt) 
Lindl.  and  Piatanthera  praechra 
Sheviak  and  Bowles  should  be  classified 
as  threatened  species.  Procedures  found 
at  section  4(a)(1)  of  the  Act  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 


section  4(a)(1).  These  factors  and  their 
application  to  Piatanthera  leucophaea 
(Nutt)  Lindl.  and  Piatanthera  praeclara 
Sheviak  and  Bowles  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  prairie  fringed  orchids  have 
declined  significanUy  throughout  their 
ranges  due  to  conversion  of  most  of  their 
habitats  to  cropland,  overgrazing, 
intensive  hay  mowing,  drainage,  and  for 
fire  protection:  these  and  related  threats 
continue.  Many  of  the  largest 
Piatanthera  leucophaea  populations 
occur  in  habitats  supporting 
successional  vegetation.  Without 
management  these  populations  may 
decline  in  response  to  changing 
vegetation  patterns.  Many  other 
populations  are  small  and  occur  on 
small  isolated  prairie  remnants,  where 
seed  set  and  reproduction  is  limited  by 
dependence  on  chance  visitation  from 
pollinators.  Over  35  percent  of  the 
known  populations  of  Piatanthera 
praeclara  occur  in  hay  meadows:  these 
plants  seldom  are  seen,  and  populations 
apparentiy  are  small.  Hay  mowing 
annually  removes  seed  capsules  and 
plant  biomass  before  natural  seed 
dispersal  can  occur.  This  prevents 
recruitment  of  seedlings  into 
populations  and  probably  weakens 
adult  plants,  resulting  in  gradual 
population  decline  through  attrition 
(Bowles  1963,  Bowles  and  Duxbury 
1986).  Changing  land  use  also  threatens 
hay  meadow  populations.  At  least  four 
Kansas  hay  meadows  known  to  support 
Piatanthera  praeclara  populations  have 
been  converted  to  cultivated  cropland 
since  their  discovery  in  the  1970's,  while 
one  Oklahoma  hay  meadow  now  is 
threatened  with  subdivision  (Bowles 
and  Duxbury  1986).  The  use  of 
herbicides,  especially  on  highway  and 
railroad  rights-of-way,  continues  to 
threaten  these  species  in  a  number  of 
instances  (PX  DeHond,  Maine  Planning 
Office,  in  litt  1988,  and  LG.  Hiller,.  Ft 
Ranson,  ND.  in  litt  1968). 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific  or  Educational 
Purposes 

Native  terrestrial  orchids  rarely  are 
grown  firom  seed;  adult  plants  are  often 
sought  for  scientific  and  commercial 
purposes,  or  for  private  gardens.  Smaller 
populations  of  the  prairie  fringed 
orchids  would  be  adversely  affected  by 
collecting.  Because  of  higher  human 
population  densities  in  die  east  the 
eastern  prairie  fringed  orchid  is  subject 
to  greater  scientific  and  commercial 
pressures;  at  least  one  Michigan 
population  was  affected  by  removal  of 


plants.  However,  because  of  the  recent 
description  of  Piatanthera  praeclara 
(western  prairie  fringed  orchid)  and  its 
usually  small  populations,  over- 
collecting  may  also  become  a  serious 
problem  for  this  species.  At  least  one 
instance  of  removal  of  a  western  prairie 
fringed  orchid  plant  for  commercial 
purposes  has  taken  place  in  Minnesota. 

C.  Disease  or  Predation 

No  diseases  are  known  to  be 
adversely  affecting  either  prairie  fringed 
orchid  species.  All  inflorescences  were 
removed  from  one  Minnesota  population 
of  Piatanthera  praeclara  by  an  unknown 
herbivore,  but  the  long  term  impact 
remains  unknown.  Conehead 
grasshoppers  (Orthoptera: 
Neoconocephalus)  occasionally  are 
observed  eating  the  flowers  or  fruits  of 
these  orchids.  However,  the  major 
predator  is  man  through  use  of  this 
orchid's  community  for  pasture  or  hay. 
Long  term  overgrazing  or  haying 
apparentiy  leads  to  population  decline 
because  plants  either  are  harvested  or 
are  not  allowed  to  complete  their  life 
cycles. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  prairie  hinged  orchids  are 
formally  or  officially  listed  as 
endangered,  threatened,  or  rare  in  ten 
states  (lA,  IL,  ME.  MI,  MN,  MO,  NE,  ND. 
OH,  WI)  throughout  their  range. 
However,  only  a  few  states  where  these 
species  are  extant  offer  protection  to 
listed  plants  beyond  that  afforded  by 
their  presence  on  public  lands.  State 
laws  of  Illinois,  Iowa,  Minnesota, 
Michigan,  and  Missouri  prohibit  the 
removal  and  sale  of  listed  plants. 
Michigan  prohibits  transport,  buying, 
selling,  possessing,  or  destroying  in  any 
manner.  In  Wisconsin,  Ohio,  and  New 
York  it  is  illegal  to  harvest  endangered 
or  threatened  plants.  Although 
Piatanthera  leucophaea  and  P. 
praeclara  are  offered  various  forms  of 
recognition  or  protection  under  state 
laws,  the  Endangered  Species  Act  offers 
possibilities  for  protection  through 
section  6  by  cooperation  between  States 
and  the  Service,  and  cooperation  with 
other  Federal  agencies  through  section  7 
(interagency  cooperation)  requirements. 
The  plants  are  considered  rare  in 
Canada,  but  are  not  afforded  any 
official  designation  or  protection. 

£,  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence. 

Pollination  of  the  prairie  fringed 
orchids  is  required  for  seed  set  and  is 
accomplished  only  by  hawlunoths 
(Sphingidae).  As  a  result  long-term 


popnlatiaB  survival  requkes 
maintenance  of  bawkmoths.  Any  threat 
to  these  insects  (such  as  die  use  of 
insecticides)  or  tfteir  habitats  and  food 
plants,  is  a  direat  to  survival  of  prairie 
fringed  orchids. 

Ine  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present  and  future 
threats  faced  by  these  taxa,  in 
determining  to  make  this  rule  final 
Based  on  thJs  evaluation,  the  preferred 
action  is  to  list  Piatanthera  leucophaea 
and  Piatanthera  praeclara  as  threatened 
species,  because  of  the  known  loss  of 
most  of  their  populations  and  habitat 
and  continued  threats  to  existi*ng 
populations.  For  reasons  detailed  below, 
it  is  not  considered  prudent  to  propose 
designation  of  critical  habitat 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  designation  of  critical 
habitat  is  not  considered  to  be  prudent 
when  such  designation  would  not  be  of 
net  benefit  to  the  species  involved  (SO 
CFR  424.12).  in  the  present  case,  the 
Service  believes  that  designation  of 
critical  habitat  would  not  be  prudent 
because  no  benefit  to  the  species  can  be 
identified  that  would  outweigh  the 
potential  threat  of  vandalism  or 
collection,  which  might  be  exacerbated 
by  the  publication  of  a  detailed  critical 
habitat  description. 

Available  Cooaervatian  Measuraa 

Conservation  measures  provided  to 
species  listed  as  endangered  at 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States.  It  also  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  These  recovery  actions  are 
initiated  by  the  Service  following  listing. 
Some  may  be  undertaken  prior  to  listing, 
circumstances  permitting.  Potential 
habitat  management  actions  that  might 
benefit  Piatanthera  leucophaea  and  P. 
praeclara  include:  evaluation  and 
specific  management  actions  on  public 
lands  to  enhance  orchid  populations, 
land  protection  measures  which  will 
reduce  finquent  disturbance  to  both 
species'  habitat  and  a  program  for 


landowners  to  educate  them  abont  die 
nature  of  their  orchid  populations  and 
how  they  mi^t  aher  management  of 
their  property  to  benefit  dieM  species. 
The  protection  required  by  Fedoal 
agencies  and  applicable  prohibitions  are 
discussed  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  pnqiosed  or  Msted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  insure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  federal  agency  must  enter 
into  formal  consultation  with  the 
service. 

The  Food  Security  Act  tA  1985  (Pub.  L 
99-198)  also  provides  at  sections  1314 
and  1318  opportunities  for  the  Service 
and  State  conservation  agencies  to 
acquire  restrictive  easements  beneficial 
to  endangered  and  threatened  qiecies 
on  lands  acquired  by  the  Farmers  Home 
Administration  in  the  course  of  farm 
foreclosures.  Upon  notification  by  the 
Farmers  Home  Administration  of 
pending  foreclosures,  the  Service  is 
continually  reviewing  possible  areas 
where  restrictive  easements  would 
benefit  endangered  and  threatened 
species. 

No  Federal  involvement  is  expected 
for  Piatanthera  leocophoea  since  the 
spedes  is  not  known  to  occur  on  Federal 
lands.  Piatanthera  praeclara  is  known 
to  occur  on  lands  under  the  jurisdiction 
of  the  U.S.  Fish  and  Wildlifie  Service  on 
the  Valentine  National  Wildlife  Refuge, 
in  Nebraska.  Grazing  management  plans 
on  the  refuge  should  consider  the  effects 
livestock  has  on  the  spedes.  A 
population  monitoring  program  for  P. 
praeclara  should  be  initiated.  A  widely 
scattered  population  of  P.  praeclara  is 
found  on  the  Sheyenne  National 
Grassland,  Custer  National  Forest 
Ransom  and  Richland  counties.  North 
Dakota.  This  population  extends  over 
several  thousand  acres  managed  by  the 
U.S.  Forest  Service  which  in  turn  leases 
the  area  to  the  Sheyenne  Valley  Grazing 
Association  for  livestock  production. 
The  Forest  Service  and  the  Grazing 
Association  are  aware  of  P.  praeclara. 
The  species  is  found  on  25  of  the  58 
allotments  within  the  Sheyenne 
National  Grassland.  In  order  to  meet  the 


intentof  dw  Act.  6m  UA.  Forast  Service, 
in  oooporattoB  with  6m  Service,  the 
State  of  North  Dakota,  and  6m 
Sheyenne  Valley  Graxtng  Astodatioa  is 
initiating  interim  graiing  management 
actions  oo  the  Sheyenne  National 
Grasslands  wdiich  is  designed  to 
safeguard  P.  proechra  untd  such  time  as 
recovery  researdi  has  been  completed 
that  should  provide  rendts  to  guide  us  in 
future  management  Researdi  will  soon 
be  underway  which  will  allow  us  to 
better  understand  which  types  of 
management  actimis  within  the 
Grassland  area  might  be  benefidal  to  P. 
praeclara.  Cooperative  discussions 
between  the  Forest  Snvice,  the  Grazing 
Assodation.  and  the  Service  have  been 
initiated.  It  will  be  necessary  for  the 
Forest  Service  to  enter  into  consultation 
with  the  Service  so  that  Piatanthera 
praeclara  plants  are  considered  in  the 
course  of  activities  carried  out  by  that 
agency.  It  has  been  the  experience  of  the 
Service  that  the  majority  of  section  7 
consultations  are  res<rived  so  that  die 
spedes  is  proteded  and  the  projed  can 
continue. 

The  Ad  and  its  implementing 
regulations  found  at  SO  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants.  With  respect  to 
Piatanthera  leucophaea  and  P. 
praeclara,  all  trade  prohibitions  of 
section  9(a)(2)  of  the  Act  implemented 
by  50  CFR  17.71,  will  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subjed  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
transport  in  interstate  or  foreign 
commerce  in  the  coarse  of  a  commercial 
activity,  sell  or  offer  for  sale  these 
species  in  interstate  or  foreign 
commerce,  or  remove  and  reduce  to 
possession  these  spedes  fitim  areas 
imder  Federal  jurisdicticm.  Seeds  from 
cultivated  specimens  of  threatened  plant 
spedes  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  In  addition,  for  listed  plants, 
the  1988  amendments  (Pub.  L 100-478)  to 
the  Act  prohibit  the  malicious  damage 
or  destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  listed  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving  < 

threatened  species  under  certain 
circumstances.  It  is  anticipated  that 
some  trade  permits  would  be  issued 
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because  these  plants  belong  to  the 
orchid  famfly,  species  of  which  now  are 
soi^^t  for  cultivation. 

On  July  1. 1975.  P/oto/ifAero 
leucophaea  was  included  in  Appendix  II 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES),  which  is 
implemented  through  section  8A  of  the 
Act  The  effect  of  this  listing  is  that 
generally,  both  export  and  import 
permits  are  required  before  international 
shipment  may  occur.  Such  shipment  is 
strictly  regulated  by  CITES  member 
nations  to  prevent  it  from  being 
detrimental  to  the  survival  of  the 
species,  and  generally,  cannot  be 
allowed  if  it  is  for  primarily  commercial 
purposes.  If  plants  are  certified  as 
artificially  propagated,  however, 
international  shipment  requires  only 
export  documents  under  CITES,  and 
commercial  shipments  may  be  allowed. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  3507, 
Arlington,  VA  22203.  (703/358-2093). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  and  Marine  mammals.  Plants 
(agricultiue). 

PART  17-{AMENDED1 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C 
1531-1543: 16  U.S.C.  4201-4245;  Pub.  L  99- 
625, 100  Stat  3S00;  unless  otherwise  noted. 

2.  Amend  S  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Orchidaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

{17.12    Endangered  and  ttweatened 


Ochidaceae-Orctiid  fanrty: 
PlatanthBn  leucophaea.. 
Plalanitten  praedm — 


Eastern  proihe  Mnged  orchid... 
Western  prairie  Mnged  orctM.. 


U.SA  4Aa  lA,  lU  IN.  ME.  Ml.  MO.  NE.  lil,  T 
NY.  OH.  OK.  PA,  VA  Wt).  Cwada  (ON.  NB). 

U.SA  (Uk,  MN.  MQ.  NE.  NO.  OK.  KS,  SO),  T 
Canada  (MB). 


367    MA 
367    NA 


Dated:  September  14, 1989. 
Bnica  Blandiard. 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc  80-22840  Filed  »-27-e0;  8:45  am] 
MUJNa  OOOC  4S10-S6-M 


(h)  •  •  • 


UMI 


■T- '■.  t^i:!r'Jr-x.:^rJ;.-<if>:7^?^:-r.:.t,'^r^.::f  :\  .?f>';e';-pvi '•?^  ;i'^--.-  --^h  :  i,-.  :.i.j»<?-:^v  .•-  ?^ 


-'f-y   .l^^l!*-^ 


Thursday 
September  28,  1989 


Part  IV 


Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  888 

Section  8  Housing  Assistance  Payments 
Program;  Fair  Marlcet  Rent  Scheduies  for 
Use  in  tiie  Existing  Housing  Certificate 
Program,  Loan  iManagement  and  Property 
Disposition  Programs,  Moderate 
Rehabilitation  Program  and  Housing 
Voucher  Program;  Finai  Notice 
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7  Vot  H.  Ht^va  I  ThHwday^  figplwiAim  t^rm  /  JbilM  ad 


DEPARTMENT  OF  HOUSINQ  AMD 
URBAN  OEVELOPMEIfT 

Offic*  of  ttw  AMMant  Secretary  for 
Housing 


Ffl-2632] 


24CFRPartlM 


Sectkm  8  Houeing  Aaaietanea 
Payments  Program;  Fair  Martcet  Rent 
Sdiedules  for  Use  In  the  Existing 
Housing  Certificate  Program,  Loan 


Program  and  HoMSing  Voucfier 


;  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACnoNc  Final  notice. 


r.  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  Fair  Market  Rents 
(FMRs)  periodically,  but  not  less 
frequently  than  annually,  to  be  effective 
on  October  1  of  each  year.  The 
Department  published  proposed  FY  1990 
FMRs  for  the  section  8  Existing  Housing 
Program  on  May  19, 1980  (54  FR  21812) 
and  solicited  public  comments.  Today's 
notice  announces  final  FY  1990  FMR 
schedules  for  the  section  8  Existing 
Housing  Certificate  Program  (part  882. 
subparts  A  and  B).  including  space 
rentals  by  owners  of  manufactured 
homes  under  the  section  8  Existing 
Housing  Certificate  Program  (part  882. 
subpart  F):  the  section  8  Moderate 
RehabUltatk»  Program  (part  882. 
subparts  D  and  Eh  and  section  6  existiag 
housing  assisted  under  part  886, 
subparts  A  and  C  (section  8  loan 
management  and  property  disposition 
programs).  FMRs  ara  also  used  to 
determine  payment  standard  schedules 
in  the  Housing  Voudier  Program. 
WWCflW  l»ATl:  The  FMRs  published  In 
this  Dotioe  are  effective  on  October  1. 
1969. 

FON IMITNBI  MPOmiATMM  contact: 
CeceHa  D.  Livingston.  Housing  VotM:her 
Division,  Office  of  Elderiy  and  Assisted 
Housing,  telephone  (202)  755-6477.  For 
technical  information  on  the 
development  of  schedules  for  specific 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Michael  R.  Allaid. 
Economic  and  Market  Analysis 
Division.  Office  of  Economic  Affairs, 
telephone  (201)  75S-557T.  (These  are  not 
toll-free  numlMm^) 

tuseLBMMTMCV  mrowsuTioit:  Section  8 
of  the  United  States  Housing  Act  of  1987 
(the  Act)  (42  U.S.C  14370  authorizes  a 


housing  assistance  program  to  aid  lower 
income  finnilies  in  raiting  deceai  sais, 
and  sanitary  hoasing.  Assistanos 
payments  are  hmited  by  Fair  Market 
Rents  (FMRs)  (or  payment  standards 
based  on  FMRs  in  the  Hoasing  Voocfaer 
Program)  established  by  HUD  for 
different  areas.  In  general,  the  niR  for 
an  area  in  the  amount  that  would  be 
needed  to  rent  privately  owned  decrat 
safe,  and  sanitary  rental  housing  of  a 
modest  (non-luxury)  nature  with 
suitable  amenities. 

Section  8(c)  of  the  Act  requires  the 
Secretary  of  HUD  to  publish  FMRs 
periodically,  but  not  less  fi«quently  than 
annually,  to  be  effective  on  October  1  of 
each  year.  The  FMRs  must  reflect 
changes  based  on  the  most  recent 
available  data,  so  FMRs  will  be  current 
for  the  year  in  which  they  apply.  The 
Department's  regulations  provide  that 
HUD  will  develop  FMRs  l^  publishing 
proposed  FMRs  for  public  comment 
analyzing  the  public  comment  and 
publishing  final  FMRs.  (See  24  CFR 
88&115.)  On  May  19. 1989  (54  FR  21612). 
the  Department  proposed  FMRs  for 
section  8  existing  housing  for  FY  1900. 
Today's  notice  contains  an  analjrsis  and 
response  to  public  comments  and  makes 
appropriate  revisions  to  the  proposed 
FMRs. 

The  FMRs  for  1900  announced  In  this 
notice  govern  the  following  section  6 
Housing  Assistance  Payments  Programs: 
The  section  8  Existing  Housing 
Certificate  Program  under  part  882 
(subparts  A  and  B).  including  spsce 
rentals  by  owners  of  manufactured 
homes  (subpart  F],  the  Moderate 
Rehabilitation  Program  under  port  882 
(subparts  D  and  E).  the  section  8 
Housing  Asristance  Program  for  Prelects 
widi  HUD-insured  or  HUD-held 
Mortgsges  under  part  886  (subpart  A).  m» 
well  as  for  existing  housii^  under  the 
section  8  Housing  Assistance  Promm 
fbr  the  Disposition  of  HUD-owned 
Projects  under  part  886  (subpart  C^.  In 
addition.  FMRs  are  used  to  establish 
paymeot  standards  for  the  Housing 
Voudier  Program. 

Proposed  Fair  Market  Beots 

The  proposed  FY  1990  FMRs 
published  on  May  19. 1980  (54  FR  21812). 
reflected  estimated  rent  levels  projected 
forward  to  ^Mii  1.  lOOa  The  criteria  and 
methodology  used  by  HUD  in 
developing  the  proposed  FMRs  appear 
at  24  CFR  part  888,  subpart  A.  and  have 
been  in  use  since  1063. 

The  criteria  used  byHUD  in 
devetofwig  FMRs  are:^(l) 'A»46lh 
peresntile  rent  (that  is,  the  rent  below 
wMch  46  percent  of  the  standard  qiMiHty 
rental  hoiuing  units  are  distribaled):  (Q 
rents  based  on  units  occupied  by  i 


)  (households  who  moved  within 
tnm  years  before  the  date  of  the  survey 
data  Bsed  in  these  calculations);  and  (3) 
endusion  from  the  data  hase  oa  pidilic 
housing  units  and  reoendy  completed 
hoaaing  (units  built  within  two  years  of 
tlie  survey  dates).  (See  24  CFR  888.113.) 
TIm  FMRs  for  manufactured  home 
spaces  ara  based  on  the  45th  percentile 
rent  for  manufactured  home  spaces.  (See 
24  CFR  88&113(a).) 

In  establishing  the  proposed  FMRs. 
HUD  used  the  most  accurate  data 
available.  Data  used  to  compute  the  FY 
1900  FMRs  include  the  1980  Census 
data,  Post-1980  American  Housing 
Survey  (AHS)  data,  the  reliable  area ' 
specific  data  submitted  by  public 
conunenters  since  FY  1986,  the  year  the 
FMRs  were  revised  with  die  1980 
Census. 

The  proposed  FY  1900  FMRs  were 
cakulated  by  updating  FY  1980  FMRs 
one  additional  year  to  April  1, 1900, 
based  on  the  most  recent  CPI  data 
available  on  average  annual  changes  for 
rentals  and  utilities.  The  proposed  FY 
1900  FMRs  for  manufactured  hOme 
spaces  were  calculated  by  updating  FY 
1060  FMRs  to  April  1,  lOOa  using  Uie 
most  current  average  annual  change  in 
the  CPI  r«iidential  rent  index  (with 
heating  costs  Included  in  the  rent 
factored  out). 

Administrative  Fees 

The  FMRs  published  for  effect  will  be 
used  to  calculate  the  PHA  ongoing 
admfadstrative  fee.  For  a  PHA 
administering  a  section  8  program  in  an 
area  where  the  two-bedrciom  FMR  has 
increased  the  PHA's  administrative  fee 
will  be  adjusted  as  of  October  1, 1960. 
For  a  PHA  administering  a  section  8 
program  in  an  area  where  the  two- 
bedroom  FMR  is  decreased  the  PHA's 
administrative  fee  will  be  adjusted  as  of 
the  first  day  of  the  PHA's  fiscal  year 
that  begins  after  October  1, 1989. 

Pablk  Commente 

HUD  received  200  comments  covering 
98  FMR  areas  in  response  to  the 
publication  of  its  proposed  FY  1900 
FMRs.  Over  70  of  thcwe  comments  were 
letters  sapporting  the  Commonwealth  of 
Massachusetts'  submission  for  the 
Boston  PMSA.  In  addition,  there  were 
several  other  areas  with  multiple 
comments. 

Based  on  die  results  of  1965  and  1968 
AHS  data  or  decreases  in  local  CPI 
saneya.  reductions  ia  this  year's  FMRs 
,  amre  pespoeed  far  the  fodowing  11 
OMrtroiMilltan  areas: 

BeavsrCounfy.  PA  PMSA 

i.MAn4SA 

r.COPIklSA 


Braaori^.TXPMSA 

Denver.  OOPMSA  * 

Detroit  Ml  PMSA 

GaJMSt— T^KSs  Qty.  TX  PMSA 


NewOriSsas.LA44SA 
Oakluid.  CA  PMSA 
Pittsbut:^  M  PMSA 

The  Depertinent  did  not  receive 
comments  for  four  of  these  i 


Brazoria.  TX 
Boulder.  GO 

Calveston-Tbxas  City,  TX 
New  Orleans,  LA 

'  Of  the  remaining  seven  areas,  three 
were  approved  for  modifications  to  the 
proposed  FMRs: 

Boston.  MA  PMSA 
Detroit  Mi  PMSA 
Houston.  TX  PMSA 

The  comsaents  from  four  other 
metropolitan  areas  did  not  contain  -    ' 
sufficient  rental  maricet  data  to  cause 
the  Department  to  change  the  AHS- 
based  FMRs.  These  areas  are: 

Beaver  CoHBly,  PA  PMSA    -. 
Denvar.  GO  PMSA 
Oakland.  CA  PMSA 
Pittsburgh.  PA  PMSA 

Reductions  were  also  proposed  for  dl 
FMR  areas  in  the  Slate  of  Ala^  as  the 
result  of  the  continuing  detunes  in  the 
CPI  data  for  Anchorage.  Based  on  the 
comments  submitted  by  the  Alaska 
State  Building  Authority  and  the  Kodiak 
Island  Houslqg  Authority,  the 
Department  has  accepted  the  position 
that  the  rental  markets  for  seven  areas 
were  not  following  the  Anchorage  CPI 
trend  Increases,  therefore,  are  being 
approved  for  the  following  areas  in  . 
Alaska: 

.  Kenai-Penlaaalar 
Ketchilcan  Gateway 
Kodiak  IsIbmI 
Juneau 

Wrangell-Petersburg 
Sitka  :l    "' 

ValdeK-Cordova 

The  Department  is  not  approvhig  the . 
requested  increases  for  the  Anchorage. 
Fairbanks,  and  Matanuska-Susitna 
areas  becaose  the  comment  did  not 
include -market  area  specific  data 
identifying  the  45th  percentile  rent  lev^ 
or  information  to  indicate  that  rental 
market  conditions  in  these  areas  had 
improved  sigaificantiy. 

Decreasee  were  also  proposed  for  the 
FMRs  in  the  Richland-Kennewick-Pasco 
MSA  and  Cbaditz  County  FMR  areas  in 
the  State  off  Washington,  and  fa  the 
Columbia,  Missouri  MSth,  based  on  the 
results  of  local  rental  surveys  that  were 
conducted  under  the  directioa  of  ttie  . 
HUD  Regional  Office  in  response  to 
concerns  that  the  FMRs  fbr  these  areas 


were  too  hi^  No  comments  were 
submitted  for  the  Columbia,  Missouri 
area,  and  the  final  FMRs  will  be  tiie 
same  as  proposed  A  slight  upward 
adjustment  has  been  made  to  the  FMRs 
for  the  Richiand-Kennewick-Pasco 
metropolitan  area  based  on  a  comment 
submitted  by  the  local  PHA-  The  final 
FMRs  for  this  area  remain  subetantiaHy 
below  last  year's  FMRs-  The  comment 
submittad  by  the  Loogview  Housing 
Audwrity  (Cowlitz  County)  contaiiwd 
sufficient  information  to  justify  modest 
increases  in  the  three-  and  four4>edroom 
VMRMotAy. 

The  D^artmeat  evaluated  all 
comments  carefuDv  and  has  sought  to 
look  behind  die  information  presented 
when  the  data  appeared  to  have  merit 
but  were  incompletely  or  poorly 
represented.  Based  on  the  results  of  our 
.  evaluation,  the  FMRs  for  20  areas  are 
being  mcreased  fai  response  to        / 
information  provided  by  the 
commenters,  and  the  proposed  FMRs  for 
87  areas  will  not  be  chained  because  no 
data  were  provided  by  the  commenters 
or  the  data  provided  were  insufficient 

CMherMstters 

A  Finding  of  No  Significant  ImiiacI 
with  respect  to  die  envlroament  as  ' 
requfaad  by  the  NatiOBBr  Bnvirom&eBtBl 
Micy  Act  (42  USX:.  4321-437«)  is 
unnecessary,  since  the  section  8  Existing 
Housing  propam  is  categorically 
exclud^  from,the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(d). 

Under  5  U.S.C  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  notice  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  FMRs  do  not  change  tin  rent 
from  tbet  which  would  bediaiged  if  the 
unit  were  not  in  the  section  6  program. 

This  docmaent  does  not  conslltate  a 
'  "major  rule"  as  that  term  is  de&ied  in 
section  tQ>)  of  Executive  Order  12291  on 
Plederai  Regulation  issued  on  February 
17,  lOOL  Analysis  of  the  document 
indicatee  that  it  does  not  (1)  have  an 
annuri  effiect  on  the  economy  of  $100 
milhon  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies;  or  (3)  have  a  significant 
adverse  effect  on  conqietition, 
employment  investment  produetivtty, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  ia 
domestic  or  export  mmicets. 

(The  Calalog  of  Federd  Domestic  Assistance 
program  aanker  is  14.3S6^  Lower  lacesie 
Housing  Assistance  Program  (section  t)\ 


Accordingly,  die  Pair  Market 

Sdiedules  are  amended  as  followa: 

Dated  September  20,  tsaSi 

C.  Aastia  FMs. 

A$tistant  Secretary  for  HooBmg—fydeml 
Homing  Commiuiotier. 

Section  8  Fair  Market  Real  Schedules 
for  Use  hi  tfw  Existing  Haudng 
Csrtificats  Propam,  Loan  Management 
and  Property  DIsposifioD  Programs, 
Modorata  Rehabilitatton  Pn^pam  and 
Hoasing  Voucher  Program  Schedides  B 
snd  D— Oenersl  Explanatory  Nates 

1.  Geographic  Coverage 

a.  FMRs  for  Existing  Housing 
(Schedule  B)  are  established  for  all 
Metropolitan  Statistical  Areas  (MSAs), 
Primary  Metixipolitan  Statistic^  Areas 
(PMSAs),  honmetropolitan  counties,  and 
county  equivalents  in  the  United  States, 
District  of  Cohnnbis.  Puerto  Rico,  die 
Virgin  Islands,  and  Guam.  FMRs  also 
are  estabUriied  for  nonmetn^xilitan 
parts  of  counties  in  the  New  England 
ststes.  , 

b^  FMBs  for  Manufactured  Home 
spaces  in  the  section  6  Certificate 
Ftogram,  Schedule  D)  are  established 
for  aQ  MSAs.  PMSAs,  selected 
nonmefraipolilan  counties,  and  the 
restduial  nonmetropoHtan  portion  of  ■ 
each  State. 

e.  ThS  current  338  MSAs  and  PMSAs 
are  those  established  by  the  Office  of 
Managesaent  and  Budget  effective  in 
June  1968. 

ZAmmgemeatofPMRArBasamd 
Identification  of  Constituent  Porta 

a.  llie  FMR  areas  tai  Sdiedules  B  and 
D  are  Hsted  alphabetically  by  MSA- 
FMSA  and  nonmetropoHtan  county 
within  eadi  State. 

b.  The  constituent  counties  (and  New 
England  towns  and  dties)  included  In 
each  MSA  and  PMSA  ara  listed 
immediately  following  the  Ustings  of  the 
FMR  dollar  amoimts.  All  of  the 
constituent  parts  of  an  MSA  that  are  in 
more  than  one  State  can  be  identified  by 
consulting  listings  for  each  applicable 
State. 

c  Two  nonmetropoUtan  counties  are 
listed  alphabetically  on  eadi  line  of  the 
nonmelropolitan  county  Ustinga. 

d.  The  New  Bngland  towns  and  dties 
included  in  a  nonmetrop(Jitan  part  (rf  a 
codnty  are  hsted  immediately  following 
the  county  name 

a.  The  FMRs  are  bsted  by  dollar 
amount  on  the  first  Kae  beginning  with 
the  FMR  area  name. 

BlUJN0e00E4tM4M|     ... 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


PAQE 


ALABAMA 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Annlston.  AL  MSA 237 

Birmlnghan,  AL  MSA 265 

Columbus.  GA-AL  MSA 245 

Dscatur.  AL  MSA 242 

Dothan.  AL  MSA 277 

F1or«nc«,  AL  MSA 250 

Gadsdan.  AL  MSA 217 

Huntsvl  1  la.  AL  MSA 279 

Mobi  la.  AL  MSA 288 

Montgoowpy.  AL  MSA 254 

Tuscaloosa.  AL  MSA 267 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Barbour 200  243  287  359  402 

Bullock 204  248  292  366  409 

Chamt>ars 198  241  284  356  397 

Chilton 194  237  280  349  390 

Clarka 217  264  313  391  438 

Claburna 198  241  284  356  397 

Conacuh 217  264  313  391  438 

Coulngton 200  243  287  359  402 

Cullman 242  294  347  434  486 

Da  Kalb 229  278  326  407  458 

Fayatta 194  237  280  349  390 

Qanava 200  243  287  359  402 

Hala 194  237  280  349  390 

Oackson 229  278  326  407  458 

L«« 248  301  356  445  499 

Lowndas.... 204  248  292  366  409 

Marango 217  264  313  391  438 

Marshall 213  259  304  378  423 

Parry 217  264  313  391  438 

Pika 217  263  312  389  436 

Sumtar 217  264  313  391  438 

Tanapoosa 198  241  284  356  397 

Wilcox 217  264  313  391   438 


287  337  424  474  Calhoun 

322  378  475  531  Blount.  Jaffarson.  St  Clair.  Shalby,  Walkar 

295   349  437   492   Russall 

294  347  434  486  Lawranca.  Morgan 

334  394  493  552  Dala.  Houston  ;                  ' 

305  361  447  501  Colbart,  Laudardala  .  '  ' 

264  313  391   438   Etowah 

337  397  498  557  Madison  ' 

349  410  514  577  Baldwin,  Moblla 

310  365  457  512  Autauga.  Einora.  Montgonary 

325  383  478  537  Tuscaloosa 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Bibb 194 

Butlar 208 

Charokaa 198 

Choctan 217 

Clay 198 

Coffaa 271 

Coosa 198 

Cranshaw 204 

Dallas 217 

Escambia 184 

Franklin 194 

Qraana 194 

Hanry 200 

Lamar 194 

Limastona 205 

Macon 217 

Marlon 194 

Monroa 217 

Pickans 194 

Randolph 198 

Talladaga 198 

Washington.... 217 

Winston 194 


f 


t 


237 

280 

349 

390 

252 

297 

372 

417 

241 

284 

356 

397 

264 

313 

391 

438 

241 

284 

356 

397 

328 

386 

483 

541 

241 

284 

356 

397 

248 

292 

366 

409 

264 

313 

391 

438 

225 

262 

330 

369 

236 

278 

347 

388 

237 

280 

349 

390 

243 

287 

359 

402 

237 

280 

349 

390 

250 

295 

369 

413 

263 

312 

389 

436 

236 

278 

347 

388 

264 

313 

391 

438 

237 

280 

349 

390 

241 

284 

356 

397 

241 

284 

356 

397 

264 

313 

391 

438 

236 

278 

347 

388 

Net*:  Tha  FMRS  for  unit  alzas  largar  than  4  BRs  ara  caleulatad  by  adding  15%  to  tha  4  BR  FMR  for  aach  axtra  badroon.  For  axanpla. 
tha  FMR  for  •  9  BR  unit  Is  1.19  tlnas  th«  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  tl mas  tha  4  BR  FMR.         091889 
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SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
ALASKA 

METROPOLITAN  STATISTICAL  AREAS  EFF 

Anchorage.  AK  MSA 382 


PAGE 


NONMETROPOLITAN  COUNTIES 


Aleutian  I 

Bristol  Bay 

Fairbanks  No.  Star. 

Junaau 

Katchlkan  Gataviay. . 


Kodlak  Island. 


Pr  wal«t-Outar  K«t. 
Skgwy-Ykutt-Angoon. 
Valdaz" Cordova 


EFF  1  BR  2  BR  3  OR  4  BR 

454  551  649   812   909 

454  551  649   812   909 

373  454  534   668   749 

493  599  705   881   987 

493  599  705   881   987 

590  716  843  1053  1180 

4S4  691  649  812  909 

454  991  649  112  9Q9 

494  991  849  813  909 

406  493  580  729   812 


Wrangal Ipatart&urg. ..... 

ARIZONA 

METROPOLITAN  STATISTICAL  AREAS 


499  999  705  881  987 


EFF 


Phoanix,  AZ  MSA 390 

Tucson.  AZ  MSA .   381 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  SR 


Apacn* . . . 
Cocon 1 no . 
Graham . . . 
C«P«s . . . . 
NauajQ... 


$«nt«  Cruz. 


278  338  398  498  998 

393  429  909  633  708 

284  346  409  908  970 

398  436  914  642  720 

278  338  398  498  998 

284  346  409  908  970 

398  436  914  842  720 


ARKANSAS 

METROPOLITAN  STATISTICAL  AREAS  EFF 

Pay«tt«vin«-Sprlngdat«.  AR  MSA 260 

Port  Smith.  AR-OK  MSA 251 

dttla  Rock-North  Littla.  Rock.  AR  MSA 300 

Mamphll.  TN-AR-MS  MSA 291 

Pina  Bluff  .  AR  MSA 248 


1  BR  2  BR  3  BR  4  BR  Counts as  of  MSA/PMSA  within  STATE 

48B  947  684  766  Anchoraga 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Bathal 494  55 1  649  8 1 2  909 

Dillingham 454  551  649  812  909 

Halnas 454  551  649  812  909 

Kanal-Panin 406  493  580  725  812 

Kobuk 454  551  649  812  909 

Matanuska-Susitna 373  454  534  668  749 

■.   North  Slops 454  591  649  812  909 

Sitka 499  999  709  881  987 

Southaastfalrbanks 979  4*4  994  888  749 

wad*  Hampton 454  551  649  812  909 

Ykn'Koykk 494  991  849  812  909 


1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 

474  557  697  780  Maricopa 
464   946   683   789   Pima 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

COChlaa 284  346   409  808  870 

Gila 286  949  412  914  974 

Oraanlt* 284  948  409  908  970 

Mohau* 998  498  914  843  720 

Pinal 289  949  412  914  874 

V«V«P«1 999  429  909  999  708 


1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 

319  371  464  920  Washington 

306  361  492  908  Crawford,  Sabastlan 

364  428  537  601  Faulknar.  Lonoka,  Pulaski.  Sallna 

352  414  516  977  Crittandan 

303  398  448  501  Jaff  arson 


Taxarkana.  TX-Taxarkana.  AR  MSA 249  302  357  447  900  Miliar 


Not*:  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculated  by  adding  15X  to  tha  4  pR  FMR  for  aaeh  extra  bedroom.  For  example, 
the  FMR  for  a  9  BR  unit  is  1.19  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  091889 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
ARKANSAS  continued 
NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Arkansas 211 

Baxter 239 

Boon* 239 

Calhoun 202 

Chicot 201 

Clay 225 

Ctavaland 20« 

Conway 207 

Cross 212 

Oasha 201 

Franklin 187 

Garland 221 

Oraana 225 

Hotspring 221 

Indapandenca 238 

Jackson 235 

Lafayatta 206 

Caa 212 

Littia  Rlvar 206 

Madison 239 

Mississippi 243 

Montgomary 221 

Nawton 239 

Parry 207 

Pika 221 

Polk 224 

Pralria 181 

St  Francis 212 

Saarcy 239 

Sharp 235 

Union. 202 

Whita 235 

>tm\^ 207 
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255 

302 

377 

423 

291 

344 

429 

482 

291 

344 

429 

482 

248 

290 

364 

407 

243 

287 

360 

404 

274 

321 

403 

451 

252 

298 

372 

417 

251 

297 

371 

415 

260 

306 

378 

423 

243 

287 

360 

404 

227 

268 

334 

374 

270 

316 

396 

445 

274 

321 

403 

451 

270 

316 

396 

445 

286 

337 

421 

472 

286 

337 

421 

472 

248 

294 

369 

413 

260 

306 

378 

423 

248 

294 

369 

413 

291 

344 

429 

482 

297 

349 

436 

490 

270 

316 

396 

445 

291 

344 

429 

482 

251 

297 

371 

415 

270 

316 

396 

445 

272 

319 

399 

448 

220 

260 

325 

363 

260 

306 

378 

423 

291 

344 

429 

482 

286 

337 

421 

472 

248 

290 

364 

407 

286 

337 

431 

472 

251 

297 

371 

415 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Ashlay 201 

Banton 248 

Bradlay 201 

Carrol  1 239 

Clark 221 

Claburna... 235 

ColufM>1a 202 

Cralghaad 264 

Dallas 202 

Draw 201 

Fulton 235 

Grant 208 

Hanpstaad 206 

Howard 206 

Izard 235 

Johnson 207 

Lawranea 225 

Lincoln 201 

Logan 187 

Marlon 239 

Monroa 181 

Navada 206 

Ouachita 202 

Phillips 212 

Polnsatt 225 

Popa 207 

Randolph 225 

Scott 187 

Savlar 206 

Stono 235 

Van  Buran 235 

Woodruff...*. 235 


243 

287 

360 

404 

301 

351 

432 

482 

243 

287 

360 

404 

291 

344 

429 

482 

270 

316 

396 

445 

286 

337 

421 

472 

248 

290 

364 

407 

319 

376 

470 

528 

248 

290 

364 

407 

243 

287 

360 

404 

286 

337 

421 

472 

252 

298 

372 

417 

248 

294 

369 

413 

248 

294 

369 

413 

286 

337 

421 

472 

251 

297 

371 

415 

274 

321 

403 

451 

243 

287 

360 

404 

227 

268 

334 

374 

291 

344 

429 

482 

220 

260 

325 

363 

248 

294 

369 

413 

245 

288 

362 

407 

260 

306 

378 

423 

274 

321 

403 

451 

251 

297 

371 

415 

274 

321 

403 

451 

227 

268 

334 

374 

248 

294 

369 

413 

286 

337 

421 

4-^2 

286 

337 

421 

472 

286 

337 

421 

472 

^ 


Npta:  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculated  by  adding  15%  to  tha  4  BR  FMR  for  aach  extra  badrooot. 
tha  FMR  for  a  5  BR  unit  is  1.15  times  tha  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example, 
091889 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO 
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CALIFORNIA 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Anaheim- Santa  Ana.  CA  PMSA 578 

Bakarsflald,  CA  MSA 390 

Chlco.  CA  MSA 342 

Frasno.  CA  MSA 355 

Los  Angalas-Long  Baach.  CA  PMSA 513 

Marcad.  CA  MSA 335 

Modasto.  CA  MSA 374 

Oakland.  CA  PMSA 514 

Oxnard-Vantura.  CA  PMSA , 493 

Padding,  CA  MSA 355 

Rivarslda-San  Barnardlno.  CA  PMSA.,...V 419 

Sacramanto.  CA  MSA 376 

Sal inas-Saaslda-Montaray.  CA  MSA 427 

San  Olago.  CA  MSA 463 

San  Francisco.  CA  PMSA , 617 

San  oosa,  CA  PMSA .....617 

Santa  Barbara-Santa  Marla-Lonpoc.  CA  MSA 482 

Santa  Cruz .  CA  PMSA 552 

Santa  Rosa-Pataluma.  CA  PMSA 486 

Stockton.  CA  MSA 330 


701  826  1032  1156  Oranga 

473  558  697   781  Karn 

416  490  612   685  Butta 

433  509  636  713  Frasno 

615  715  916  1035  Los  Angalas 

407  479  617  700  Marcad 

454  536  671  750  Stanislaus 

625  736  920  1030  Alamada.  Contra  Costa    ' 

600  706  882  989  Vantura                    '^ 

433  509  636  713  Shasta 

494  577  746  840  R« vara  Ida,  San  Barnardlno 

448  536  779  827  El  Dorado.  Placar.  Sacramanto.  Yolo 

519  609  764  855  Montaray 

568  666  834  933  San  Diago 

748  887  1104  1236  Marin.  San  Francisco.  San  Matao 


747 
586 
670 
589 
399 


Val1ajo-Fa1rf1a1d-Napa.  CA  PMSA 451  515 

Vital  1a-Tu1ara-Portarvina.  CA  MSA 331  404 

Yuba  City.  CA  MSA 293  357 

NONMEtROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


878  1098  1229  Santa  Clara 

690  864  967  Santa  Barbara 

790  987  1106  Santa  Cruz 

695  869  973  Sonoma 

470  601  702  San  Joaquin  .  ~ 

606  875  944  Napa.  Solano 

475  689  754  Tulara 

420  554  621  Suttar.  Yuba 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Alplna 

Calauaras. 
Dal  Norta. 
Humboldt.. 
Inyo 


Laka 

Madara 

Mandoclno. 

Mono 

Plumas 


San  Luis  Obispo. 

S 1 sk 1 you 

Trinity. 


390  473  558  697  781 

390  473  558  697  781 

355  433  509  636  713 

367  445  525  656  736 

390  473  558  697  781 

355  433  509  636  713 

322  391  460  578  645 

355  433  551  696  713 

390  473  558  697  781 

326  396  466  582  654 

441  536  632  791  885 

326  396  466  582  654 

355  433  509  636  713 


Amador . . , 
Colusa. . . 
Glann. . . . 
Imparlal . 
Kings 


Lassan 

Mariposa. . . 

Modoc 

Navada 

San  B*n1to. 


Slarra. . . 
Tahama . . . 
Tuoluoma. 


390 

473 

558 

697 

781 

294 

358 

422 

630 

594 

294 

358 

422 

530 

594 

370 

449 

529 

661 

740 

322 

391 

460 

575 

645 

326 

396 

466 

582 

654 

390 

473 

558 

697 

781 

326 

396 

466 

582 

654 

437 

532 

625 

782 

875 

322 

391 

493 

633 

71Q 

437 

532 

625 

782 

875 

326 

396 

466 

582 

654 

390 

473 

558 

697 

781 

Nota:  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculatad  by  adding  15%  to  tha  4  BR  FMR  for  aach  axtra  badroom.   For  axampla, 
tha  FMR  for  a  5  BR  unit  is  1.15  timas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  timas  tha  4  BR  FMR.         .091889 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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COLORADO 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  CeuntlM  Of  MSA/PMSA  within  STATE 


Bould«P-Longmont,  CO  PMSA 361  439  517  646  724 

Colorado  Springs.  CO  MSA 317  384  453  567  635 

D«nv«r.  CO  PMSA 334  406  478  597  669 

Fort  Con  lns-Lov«1and.  CO  MSA 364  444  521  652  731 

Gr««1«y,  CO  MSA 316  383  451  565  633 


Bouldar 

El  Paso 

Adams.  Arapaho*.  Denv«r,  Douglas,  Oaf f arson 

Larimer 

W«1d 


Pu«blo.  CO  MS* 

NONMETROPOLITAN  COUNTIES 


315  381   449  962  631   Puablo 


Alamosa 

00Qa 

Chaff a« 

Claar  Craak. 
Costnia 


Custar. . . 
Dal  eras. . 
Elbart. .. 
Garf laid. 
Grand . . . . 


Hinsdala. .. 
Oaeksen. . . . 
Kit  Carson. 
La  Plata. . . 
Lincoln. . . . 


Maas 

Moffat... 
Montrosa. 
Otaro. . . . 
Park 


Pitkin 

Rie  Blanco. 

Routt 

San  Juan. . . 
Sadgwiek. .. 


Tailar. 
Yu«a... 


CFF  1  BR  2  BR  3  BR  4  BR 

316  381  449  562  631 

274  331  384  481  B40 

349  423  497  623  698 

349  423  497  623  698 

315  381  449  562  631 

349  423  497  623  698 

915  381  449  B62  631 

269  327  384  481  940 

395  480  566  708  792 

416  503  592  741  831 


416 

503 

592 

741 

831 

416 

603 

592 

741 

831 

269 

327 

384 

481 

540 

350 

420 

495 

618 

694 

274 

331 

384 

481 

540 

395 

480 

566 

708 

792 

395 

480 

566 

708 

792 

416 

503 

593 

741 

831 

274 

331 

384 

481 

540 

349 

423 

497 

623 

698 

416 

503 

592 

741 

831 

395 

480 

566 

708 

792 

416 

601 

592 

741 

831 

315 

381 

449 

562 

631 

269 

327 

384 

481 

540 

349   433   497  623  698 
269   327   384   481   540 


NONMETROPOLITAN  COUNTIES   IFF  1  BR  2  BR  3  BR  4  BR 


Apchulata 315  381 

Bant 274  331 

Chayanna 369  327 

Conajos 315  381 

Crowlay 274  331 

Oalta 416  903 

Eagia 416  503 

Frantont 349  423 

Gilpin 349  423 

Gunnison 416  503 

Huarfano 315  381 

Kiowa 274  331 

Laka 349  423 

Las  Aninss 315  381 

Logan 269  327 

Minaral 315  381 

Montaxuma 315  381 

Morgan 269  327 

Ouray 416  503 

Phillips... 269  327 

Prowars 274  331 

Rio  Oranda 319  381 

Saguaeha 319  381 

San  Migual 416  503 

Summit 416  503 

Washington 269  327 


449 

562 

<31 

384 

481 

940 

384 

481 

940 

449 

562 

631 

384 

481 

940 

992 

741 

831 

592 

741 

831 

497 

623 

698 

497 

623 

698 

992 

741 

831 

449 

562 

631 

384 

481 

540 

497 

623 

698 

449 

562 

631 

384 

481 

540 

449 

562 

631 

449 

562 

631 

384 

481 

540 

592 

741 

831 

384 

481 

540 

384 

481 

540 

449 

962 

631 

449 

562 

631 

592 

741 

831 

592 

741 

831 

384   48 1   540 


Nota: 


Tha  FMRS  for  unit  alxas  largar  than  4  BRs  ara  calculatad  by  adding  15%  to  tha  4  BR  FMR  for  aach  axtra  badroom.   For  •'••"^'•« 
tha  FMR  for  a  B  iR  unit  la  1.19  timas  tha  4BR  FMR,  and  tha  FMR  for  a  6  BR  unit  i«  1.30  tiaas  tha  4  BR  FMR.  091889 


SCHEDULE  B 


FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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CONNECTICUT 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR  Components  Of  MSA/PMSA  within  STATE 

Brldg«port-Mllford.  CT  PMSA 443  539  636  793  890 

BPlltOl .  CT  PMSA 3M 

Oanbury.  CT  PMSA 480 

Hartford.  CT  PMSA.. 443 


447 
585 


527  659  739 
688  861   965 


540  631   796  887 


M1ddl«tOwn.  CT  PMSA 373  454 

N«w  Britain.  CT  PMSA 395  479 

N«w  H»v«n-M«r1d«n,  CT  MSA 477  581 


535  670  750 
564  706  792 
684  856  958 


N«w  London-Norwich.  CT-Rl  MSA 424  516  606  758  850 


Norwalk.  CT  PMSA S11  621 

Stamford.  CT  PMSA 617   749 

Watarbury,  CT  MSA 384  466 


731  914  1025 
882  1103  1235 
549  686  769 


Falrflald  county  towns  of  Brtdgaport.  Easton,  Falrflald 

Monroa,  Shalton.  Stratford.  Trumbull 
Naw  Havan  county  towns  of  Ansonla.  Baacon  Falls.  Darby 

Mil  ford,  Oxford.  Saymour 
Hartford  county  towns  of  Bristol.  Burlington 
Litchflald  county  towns  of  Plymouth 
Falrflald  county  towns  of  Bathal .  Brookflald,  Danbury 

Naw  Falrflald.  Nawtown.  Radding,  Ridgaflald.  Sharman 
Litchflald  county  towns  of  Bridgewatar.  Naw  Mllford 
Hartford  county  towns  of  Avon.  Bloomflald,  Canton 

East  Granby.  East  Hartford.  East  Windsor.  Enflald 

Farmlngton.  Glastonbury.  Granby.  Hartford.  Manchastar 

Marlborough.  Nawlngton.  Rocky  Hill.  Simsbury 

South  Windsor.  Sufflald.  Wast  Hartford.  Watharsflald 

Windsor.  Windsor  Locks 
Litchflald  county  towns  of  Barkhamstad.  Naw  Hartford 
Middlasax  county  towns  of  East  Haddam 
Naw  London  county  towns  of  Colchastar 
Tolland  county  towns  of  Andovar,  Bolton.  Columbia 

Covantry.  Ellington.  Habron.  Somars.  Stafford.  Tolland 

Varnon.  Wllllngton 
Middlasax  county  towns  of  Cromwal 1 .  Durham,  East  Hampton 

Haddam.  Middlaflald.  Middlatown.  Portland 
Hartford  county  towns  of  Barlln.  Naw  Britain.  Plalnvlll* 

South Ington 
Middlasax  county  towns  of  Clinton,  Kllllngworth 
Naw  Havan  county  towns  of  Bathany,  Branford.  Chashi ra 

East  Havan.  Guilford,  Hamdan,  Madison.  Marldan 

Naw  Havan.  North  Branford.  North  Havan.  Oranga 

Walllngford.  Wast  Havan.  Woodbrldga 
Naw  London  county  towns  of  Borrah.  East  Lyma.  Franklin 

Griswold.  Groton.  Ladyard.  Lisbon.  Montvllla.  Naw  London 

North  Stonlngton.  Norwich.  Old  Lyma.  Praston.  Salam 

Spragua.  Stonlngton.  Watarford 
Windham  county  towns  of  Canterbury 
Falrflald  county  towns  of  Norwalk.  Waston.  Wastport 

Wilton 
Falrflald  county  towns  of  Darlan.  Graanwich.  Naw  Canaan 

Stamford 
Litchflald  county  towns  of  Bathlaham,  Thomaston 

Watartown.  Woodbury 
Naw  Havan  county  towns  of  Middlabury.  Naugatuck.  Prospact 

Southbury.  Watarbury.  Wolcott 


Nota:  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculated  by  adding  15X  to  tha  4  BR  FMR  for  each  extra  bedroom.  For  •^""Pl«' 
the  FMR  for  a  5  BR  unit  Is  1.15  times  the  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  091889 


i 

I 


I 

(D 
I 

i 

I 


SCHEDULE  B  -  FAIR  KARKET  RENTS  FOR  EXISTING  HOUSING 
CONNECTICUT  cont1nu«d 
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NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR  Towns  within  non  nwtropol Itsn  countlat 


H«rtf  OPd 3*8 

LI  tchf  1«td *08 


447   527   659   739 
495   582   729  817 


Middlesex *• 

N«w  London -  •  ■ 

Tolland 

Windham 


Hart  land 

Canaan.  Colabrook,  Cornwall.  Goshsn.  Harwinton,  Ksnt 

Litchflald.  Morris.  Norfolk.  North  Canaan.  Roxbury 

Salisbury.  Sharon,  Torrlngton,  Warran.  Washington 

Winchastsr 

Chaster.  Oaap  Rivar.  Essex,  Old  Saybrook,  Westbrook 

Lebanon,  Lyme,  Voluntown 

_,_  __.   — .   .-.  Mansfield.  Union 

390  474  559  699  783   Ashford,  Brooklyn,  Chaplin.  Eastford,  Hampton.  KHIInoly 

Plalnfleld.  Pomfret,  Putnam,  Scotland,  Sterling 

Thompson,  Windham,  Woodstock 


457 
326 
442 


554  652  816  913 
398  468  586  657 
537  631   791   886 


EFF    1   BR  2  BR  3  BR  4  BR 


DELAWARE 

METROPOLITAN  STATISTICAL  AREAS                    EFF  1  BR  2  BR  3  BR  4  BR  Counties  Of  MSA/PMSA  within  STATE 

Wilmington.  DE-NJ-MD  PMSA 397  475  565  707  840  Newcastle 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR  NONMETROPOLITAN  COUNTIES 

K,nt 325  394  464  580  650  Sussex 32S  394  464  S80  650 

OIST.OFCOLUMBIA 

METROPOLITAN  STATISTICAL  AREAS                    EFF  1  BR  2  BR  3  BR  4  BR  Counties  Of  MSA/PMSA  within  STATE 

Weshlngton.  OC-MO-VA  MSA 486  591  698  869  973  Washington 

FLORIDA 

METROPOLITAN  STATISTICAL  AREAS                   EFF  1  BR  2  BR  3  BR  4  BR  Counties  Of  MSA/PM$A  within  STATE 

Bradenton.  FL  MSA 3«  425  501  626  701  •••"•tee 

Day  tone  Beach.  FL  MSA 338  410  482  604  677  Volusia 

Fort  Lauderdale-Hollywood-Pompano  Beach.  FL  PMSA  415  504  593  742  830  Broward 

Fort  Myers-Cape  coral .  FL  MSA 360  436  513  643  721  J-**  .   ,.  .   . 

Fort  Pierce,  FL  MSA 360  436  513  643  721  Martin,  St  Lucle 

Fort  Walton  Beach.  FL  MSA 240  291  342  429  480  Okaloosa 

Gainesville  FL  MSA 304  370  435  545  609  Alachua.  Bradford 

ScmS^vIiT;.  FLMSA.: 318  386  456  569  639  Clay .  Ouval .  Nass.u.  St  OOhns 

Lakeland-Winter  Haven,  FL  MSA 286  349  411  514  576  Polk 

Melboorne-Tltusvllle-PelM  Bay.  FL  MSA 329  394  465  582  652  Brevard 

Miami -Hialeah,  FL  PMSA 396  482  568  709  794  Dade 

Naples.  FL  MSA % 369  447  827  660  739  Collier 

Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15X  to  t*^  *  «»/»J«  t?!,!*^!.*';*:;  bedroom. 

the  FMR  for  •  S  BR  unit  1«  1.15  times  the  4BR  FMR,  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  pmr. 


For  example, 
091889 
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METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  CountiM  Of  MSA/PMSA  within  STATE 


Oeala.  FL  msa 386 

Orlando.  FL  MSA 351 

PanaiM  City.  FL  MSA 254 

Pansacola.  FL  MSA ...:  2B4 

Saraaeta .  FL  MSA 378 

Tal  lahasaaa.  FL  MSA 800 

Tampa-St.  Pataraburg-Claarwatar.  FL  MSA 342 

Waat  Pain  Baach-Boca  Raton-Oalray  Baaeh.  FL  MSA.  367 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


369  408  810  871  Marlon 

428  503  612  684  Oranga.  Oacaola.  Sanlnola 

310  366  458  811  Bay 

347  408  510  571  Etcambla.  Santa  Rosa 

460  542  676  758  Sarasota 

364  429  537  600  Gadsdan.  Laon 

416  490  611  685  Harnando.  Hillsborough.  Pasco,  Plnallas 

438  510  624  687  Palm  Baach 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Bakar 

Charlotta. 
Columbia. . 

Dixlo 

Frankl In. . 


Oladas... 
illton. 


Hotmos. . 
Jackson . 


Lafayatta. . 

Lavy 

Madison 

Okaachobaa. 
Sumtar 


Taylor 

Wakulla 

Waahlngton. 


232  280  330  413  464 

347  423  498  621  697 

238  289  339  425  476 

212  260  306  382  429 

196  238  279  350  392 

347  423  498  621  697 

212  260  306  382  429 

347  423  498  621  697 

228  276  326  408  457 

204  247  291  365  409 

212  260  306  382  429 

268  323  379  474  53 t 

212  260  306  382  429 

249  303  357  446  501 

265  321  379  474  531 

212  260  306  382  439 

238  274  323  406  453 

228  278  327  410  458 


Calhoun. .. 
Citrus.... 
Oa  Soto. . . 
Flagi  ar. . . 
Gilchrist. 


196  238  279  350  392 

265  321  379  474  531 

249  303  357  446  501 

268  324  382  478  537 

212  260  306  382  429 


Gulf 

Hardaa 

Highlands 

Indian  Rivar. 
Jaff arson. .  . 


Laka 

Libarty.. 
Monroa. . . 
Putnam. . . 
Suwannaa. 


Union. . 
Walton. 


196 

238 

279 

380 

392 

249 

303 

357 

446 

501 

249 

303 

357 

446 

501 

360 

436 

513 

643 

721 

196 

238 

279 

350 

392 

279 

339 

398 

500 

560 

196 

238 

279 

350 

392 

408 

495 

655 

783 

851 

268 

324 

382 

478 

537 

212 

260 

306 

382 

429 

212 

260 

306 

382 

429 

267 

323 

381 

477 

538 

5J 


Q  f  0  R  G  I  A 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  3  BR  3  BR  4  BR  Count las  of  MSA/PMSA  within  STATE 

Albany.  6A  MSA 363  318  376  471  837  Oougharty.  Laa 

Athans.  GA  MSA 272  332  390  487  546  Clarka.  Jackson,  Madison,  Oconaa 

Atlanta.  GA  MSA 379  46p  540  678  788  Barrow.  Butts.  Charokaa.  Clayton.  Cobb.  Cowata.  Da  Kalb 

Douglas.  Fayatta.  Forsyth.  Fulton.  Qwlnnatt.  Hanry 
Nawton.  Paulding.  Roekdala',  Spalding.  Walton 

Augusta.  GA-SC  MSA 377  334  390  487  S46  Columbia.  Mcduffla.  Richmond 

Chattanooga.  TN-GA  MSA 395  359  422  528  893  Catoosa.  Dada.  Walkar 

Columbus.  QA-AL  MSA 245  295  349  437  492  Chattahoochaa.  Columbus 

Nota:  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculatad  by  adding  15%  to  tha  4  BR  FMR  for  aach  axtra  badroom.  For  axampla. 
tho  FMR  fef  a  5  BR  unit  Is  1.15  timas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  is  1.30  timas  tha  4  BR  FMR.  091889 
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GEORGIA  contlnuad 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  CountlM  Of  MSA/PMSA  within  STATE 


M«con-««rn«p  Robins.  GA  MSA 273  334  394  492  548  Bibb.  Houston.  Oon«t.  PMCh 

Savannah.  OA  MSA 277  337  397  496  556  Chatham.  EfflnghaB 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Appling. 
Bacon. . . 
Baldwin. 
Barton. . 
Barrlan. 


227  276  326  407  456 

213  359  304  381  428 

216  263  309  387  434 

230  280  331  413  464 

325  273  321  403  450 


Brantlay 213  259  304  381  428 

Bryan 262  304  360  449  504 

Burka 217  264  310  390  436 

CaiMMn 251  304  360  449  504 

Carroll 262  316  372  466  520 

Chattooga 230  280  331  413  464 

Clinch 213  259  304  381  428 

Colquitt 219  267  313  392  439 

Crawford 184  224  263  330  368 

Oawaon 207  255  297  369  410 


Dodga 

Early \. 

Elbart 

Evan* 

Floyd 


Gllmar 

Glynn 

Grady 

Habarsham. 
Hancock . . . 


Harris 

Haard 

Jaspar . . . . 
oaf far son. 
Johnson. . . 


221  270  313  393  434 

221  270  313  393  439 

209  254  299  375  420 

227  276  326  407  456 

230  280  331  413  464 

246  299  351  440  494 

351  304  360  449  504 

221  270  313  393  439 

229  278  329  410  460 

221  270  313  393  434 

224  273  316  394  439 

243  296  348  436  488 

221  270  313  393  434 

217  264  310  390  436 

221  270  313  393  434 


Lanlar 225  273  321  403  450 

Libarty 281  304  360  449  504 

Long 251  304  360  449  504 

LuMpkIn 207  255  297  369  410 

Macon 221  270  313  393  439 


Marlwathar. 


243   296   348  436  488 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Atkinson. 

Bakar 

Banks 

Ban  Hill. 
Blackloy. 


213  259  304  381  428 

221  270  313  393  439 

204  249  293  366  410 

225  273  321  403  450 

221  270  313  393  434 

225  273  321  403  450 

227  276  326  407  456 

221  270  313  393  439 

227  276  326  407  456 

221  269  313  386  428 

221  270  313  393  439 

213  259  304  381  428 

225  273  321  403  450 

Crisp 219  267  313  392  439 

Oscatur 221  270  313  393  439 


Brooks. .. 
Bulloch. . 
Calhoun. . 
Candlar.. 
Charlton. 


Clay... 
Coffaa. 
Cook. 


( 


f 


Dooly 221  270  313  393  439 

Echols 225  273  321  403  450 

Emanual 217  264  310  390  436 

Fannin 246  299  351  440  494 

Franklin 204  249  293  366  410 


Glascock 

Gordon 

Graana 

Hall 295  354  421   525  592 

Haralson 230  280  331  413  464 


217  264  310  390  436 

230  280  331   413  464 

296  370  414 


207  251 


Hart 204  249  293  366  410 

Irwin 1225  273  321  403  450 

Jaff  Oavis 227  276  326  407  456 

janklns 217  264  310  390  436 

Lanar 203  246  291  364  407 

Laurans 216  263  309  387  434 

Lincoln 217  264  310  390  436 

Lowndas 225  273  321  403  450 

Mclntoah 251  304  360  449  504 

Marlon 224  273  316  394  439 


Millar. 


221   270  313  393  439 


Nota:  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculatad  by  adding  15X  to  tha  4  BR  FMR  for  aach  axtra  bjffoom. 
tha  FMR  for  a  5  BR  unit  is  1.15  t^m•»   tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  timas  tha  4  BR  FMR. 


For  axampla. 
091889 


SCHEDULE  B  -  FAIR  KMRKET  RENTS  FOR  EXISTING  HOUSINQ 
GEORGIA  continued 
NONMETROPOLIiAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Mitchell 221 

Montgonwry 224 

Murray 246 

P ickans. 246 

Rika 203 

Rulaaki 221 

Oultman 219 

Randolph 221 

Scravan 224 

Staphana 240 

Suntar 24B 

Tallafarro 217 

Taylor 221 

Tarrarll. 221 

Tift 229 

Towna 207 

Troup 249 

Twigga 1S4 

Upaon 203 

Warran 217 

Wayna... 227 

Whaalar 221 

wnitflald 246 

wiikas 317 

Worth 221 
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270 

313 

393 

439 

274 

321 

396 

439 

299 

381 

440 

494 

299 

391 

440 

494 

246 

291 

364 

407 

270 

313 

393 

434 

267 

313 

392 

439 

270 

313 

393 

439 

274 

321 

396 

439 

299 

344 

432 

461 

300 

394 

442 

497 

264 

310 

390 

436 

270 

313 

393 

439 

270 

313 

393 

439 

273 

321 

403 

490 

299 

297 

369 

410 

300 

362 

439 

490 

224 

263 

330 

366 

246 

29 1 

364 

407 

264 

310 

390 

436 

276 

329 

407 

496 

270 

313 

393 

434 

299 

391 

440 

494 

264 

310 

390 

436 

270 

313 

393 

439 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Ktonroa 184 

Morgan 207 

Oglathorpa 207 

Plarca 213 

Polk 230 

Putnan 221 

Rabun 207 

Schlay 224 

Sanlnola 221 

Stawart 224 

Talbot 219 

Tattnall 227 

Taifair 22i 

Thonaa 266 

Toot»b8... 227 

Trautlan 221 

Turnar 229 

Union 207 

W«ra 319 

Washington 221 

Wobatar 224 

Whita 207 

Wilcox 221 

Wilkinson 221 


224 

263 

330 

368 

291 

296 

370 

414 

281 

396 

370 

414 

299 

304 

381 

428 

282 

331 

413 

464 

270 

313 

393 

434 

299 

297 

369 

410 

273 

316 

394 

439 

270 

313 

393 

439 

273 

316 

394 

439 

267 

313 

392 

439 

276 

326 

407 

496 

270 

313 

393 

434 

310 

366 

460 

914 

276 

326 

407 

499 

270 

313 

393 

434 

273 

321 

403 

490 

299 

297 

369 

410 

299 

304 

38 1 

42t 

270 

313 

393 

434 

273 

316 

394 

439 

299 

297 

369 

410 

270 

313 

393 

494 

370 

313 

993 

494 

HAWAII 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR  Count  if S  Of  MSA/PMSA  within  STATE 

Honolulu.  HI  MSA ., 494  992  649  817  919  Honolulu 

NONMETROPOLITAN  COUNTIES   IFF  1  BR  2  BR  9  M  4  M  NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  iR  3  SR  4  BR 

Hawaii 439  927  619  776  869  Kauai 942  699  779  969  1089 

Maul 913  623  733  916  1026 


Net«:  Tha  FMRS  for  unit  sisaa  largar  than  4  BRs  ara  calculatad  by  adding  1S%  to  tha  4  BR  FMR  fqr  aach  axtra  badroom.  For  axanpla. 
tha  FMR  for  a  9  BR  unit  Is  1.19  tlmas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  tinas  tha  4  BR  FMR.  091$89 
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IDAHO 

METROPOLITAN  STATISTICAL  AREAS 


CM.  1  BR  2  BR  3  BR  4  BR  CountIM  Of  MSA/PMSA  « 1th in  STATE 


Bo1««  City.  ID  MSA 

NONMETROPOLITAN  COUNTIES 


367  447 


Adam 

B««r  Lak«. . 
Bingham. . . . 

Sola* 

Bonnavlll*. 


EFF  1  BR  2  BR  3  BR  4  BR 

286  349  410  512  975 

297  361  425  533  597 

299  364  425  533  597 

286  349  410  512  575 

321  389  459  574  643 


526  658  737  Ada 

NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Bannock. . 
Banawah. . 
Blalna... 
Bonnar . . . 
Boundary. 


Butta 

Canyon 

Caaaia 

Claarwatar. 
Einora 


FroMont. . . 
Ooodlng. . . 
Oaffaraon. 
Kootanal. . 


1. . .. 

Lincoln. . 
Minidoka. 
Onalda... 
Payatta. . 
Shoahona. 


Twin  Falla. 
waahlngton. 


321 

389 

459 

574 

643 

286 

349 

410 

512 

575 

304 

369 

435 

544 

610 

297 

361 

425 

533 

597 

286 

349 

410 

512 

575 

321 

389 

459 

574 

643 

304 

369 

435 

544 

610 

321 

389 

459 

574 

643 

297 

361 

425 

533 

597 

321 

389 

459 

574 

643 

304 

369 

435 

544 

610 

304 

369 

435 

544 

610 

297 

361 

425 

533 

597 

286 

349 

410 

512 

575 

297 

361 

425 

533 

597 

304 

369 

435 

544 

610 

286 

349 

410 

512 

575 

Canaa. . . . 
Caribou.. 

Clark 

Cuatar. .. 
Franki in. 


Gam. . . . 
Idaho.. 
Oaroma. 
Latah. . 
Lawla.. 


Madiaon... 
Naz  Parca. 

0«fyhaa 

Powar 

Taton 


299 

364 

425 

533 

597 

297 

361 

425 

533 

597 

304 

369 

435 

544 

610 

297 

361 

425 

533 

597 

297 

361 

425 

533 

597 

304 

369 

435 

544 

610 

299 

364 

425 

533 

597 

331 

389 

459 

574 

643 

321 

389 

459 

574 

643 

297 

361 

425 

533 

597 

286 

349 

410 

512 

575 

297 

361 

425 

533 

597 

304 

369 

435 

544 

610 

297 

361 

425 

533 

597 

297 

361 

425 

533 

597 

321 

389 

459 

574 

643 

297 

361 

425 

533 

597 

286 

349 

410 

512 

575 

299 

364 

425 

533 

597 

321 

389 

459 

574 

643 

ILLINOIS 

METROPOLITAN  STATISTICAL  AREAS 


Vallay 286  349  410  512  575 


EFF  1  BR  2  BR  3  BR  4  BR  Count laa  of  MSA/PMSA  within  STATE 


Aurora-Elgin.  IL  PMSA 429 

Bloowlngton- Normal .  IL  MSA 314 

Champa ign-Urbana-Rantoul .  IL  MSA 305 

Chicago.  I L  PMSA 420 

Oavarvort-Rock  laland-Mollna.  lA-IL  MSA 335 

Daeatur.  IL  MSA 305 

JoHat.  IL  PMSA <33 

Kankakaa.  IL  MSA 302 

Laka  County.  IL  PMSA 444 

Paorla.  IL  MSA 354 


523 

617 

770 

865 

Kana.  Kandall 

383 

450 

562 

630 

Mclaan 

370 

437 

548 

612 

Champaign 

517 

604 

760 

850 

Cook.  Ou  Paga.  Mchanry 

407 

479 

598 

670 

Hanry.  Rock  laland 

370 

437 

548 

612 

Macon 

527 

623 

778 

874 

Grundy.  Win 

366 

432 

540 

606 

Kankakaa 

540 

634 

796 

891 

Laka 

430 

505 

633 

708 

Paorla.  Tazawall.  Woodford 

Nota: 


Tha 
tha 


FMRS  for  unit  alxaa  largar  than  4  BRa  ara  caleulatad  by  adding  15%  to  tha  4  BR  FMR  for  ••ch  •*tra  badroom. 
FMR  for  a  5  BR  unit  la  1.15  timaa  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  la  1.30  timaa  tha  4  BR  FMR. 


For  axampla, 
091889 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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ILLINOIS  eontlnuad 
METROPOLITAN  STATISTICAL  AREAS 


EPF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Rockford.  IL  MSA 321  391  460  574  643  Boon*.  Winnebago 

St.  Louis.  MO- 1 L  MSA 315  384  452  568  636  Clinton.  J«rs*y.  Madison.  Monro*.  St  Clair 

SiSMngflald.  IL  MSA 322  392  461  576  645  Menard.  Sangamon 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adams 

Bond 

Buraau . . . . 
Carrol  1 . . . 
Christian. 


Clay..... 
Cranford. 
D*  Kalb. . 
Douglas. . 
Edwards . . 


Fayatt*. . 
Franki In. 
Gallatin. 
Hamilton. 
Hardin... 


Iroquois. . . 

Uaspar 

Jo  Daviess. 

Knox 

Lawrence. . . 


Livingston. 
Mcdonough. . 

Mar  1 on 

Mason 

Mercer 


Morgan. 
Ogle. . . 
Pfatt.. 


Putnam. 


Richland... 
Schuyler. . . 

Shelby 

Stephenson. 
Vermi 1 1on. . 


239  290  342  428  479 

262  321  376  471  528 

291  355  419  523  586 

270  328  388  485  542 

277  335  395  495  555 

247  299  354  441  496 

247  299  354  441  496 

352  427  503  628  704 

262  321  376  471  528 

239  290  342  428  479 

247  299  354  441  496 

280  338  400  501  561 

221  268  318  396  443 

239  290  342  428  479 

221  268  318  396  443 

275  332  392  492  551 

247  299  354  441  49« 

270  328  388  485  542 

284  345  404  507  569 

247  299  354  441  496 

275  332  392  492  551 

262  320  372  464  516 

247  299  354  441  496 

275  329  390  482  536 

256  312  366  460  516 

275  329  390  482  536 

270  328  388  485  542 

262  321  376  471  528 

221  268  318  396  443 

291  355  419  523  586 

247  299  354  441  496 

239  290  342  428  479 

277  335  395  495  555 

270  328  388  485  542 

275  332  392  492  551 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Alexander. 

Brown 

Calhoun. . . 

Cass 

Clark 


Coles. . . . . . 

Cumberland. 

Oe  Witt 

Edgar 

Effingham. . 


Ford 

Fulton. . . . 

Greene 

Hancock . . . 
Henderson. 


Jackson. . . 
Jefferson. 
Johnson. . . 
La  Salle.. 
Lee 


Logan 

Macoupin. . . 
Marshall. .. 
Massac . . . . . 
Montgomery. 


Moultrie. 
Perry . . . . 

Pike 

Pulaski.. 
Randolph. 


Saline. 
Scott.. 
Stark. . 
Union. . 
Wabash. 


221  268  318  396  443 

239  290  342  428  479 

267  325  384  478  536 

275  329  390  482  536 

262  321  376  471  528 


262   321   376  471 
262   321   376   471 


528 
528 
528 

528 
247   299   354   441   496 


262   321 
262   321 


376   471 
376   471 


275  332  392  492  551 

291  365  419  523  586 

267  325  384  478  536 

256  312  366  460  516 

256  312  366  460  516 

280  338  400  501  561 

269  326  389  485  540 

221  268  318  396  443 

330  401  472  592  663 

330  401  472  592  663 

275  329  390  482  536 

277  335  395  495  555 

291  355  419  523  586 

221  268  318  396  443 

277  335  395  495  555 

277  335  395  495  555 

262  321  376  471  528 

239  290  342  428  479 

221  268  318  396  443 

262  321  376  471  528 

221  268  318  396  443 

275  329  390  482  536 

291  355  419  523  586 

221  268  318  396  443 

239  290  342  428  479 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  example, 
the  FMR  for  a  9  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR.  091889 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINQ 

ILLINOIS      continued 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Warren 262   320  372   464  S16 

Wayn* 239  290  342  428  479 

WhItasKM 330  401   472   592   663 
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NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Washington 262  321 

Wh1t« 239  290 

Winiamion 280     338 


376  471  528 
342  428  479 
400     501      561 


INDIANA. 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Countlas  of  MSA/PMSA  within  STATf 


And«rion.  IN  MSA 261 

Bloomlnoton.  IN  MSA 282 

Cincinnati.  OH-KY-IN  PMSA 309 

E1khart-GoSh«n.  IN  MSA a^^B 

Evanavnia.  IN-ky  MSA 290 

Fort  Wayna.  IN  MSA 290 

Gary-HaiiMiiond.  IN  PMSA 344 

Indlanaoolla.  IN  MSA 292 

KokoniO.  IN  MSA 287 

Lafayatta-wait  Lafayatta.  IN  MSA 304 

Loulsvina.  KV-IN  MSA 263 

Muncla.  IN  MSA 2S0 

South  Band-Mtshawaka.  IN  MSA 284 


318  373  468  525  Madison  , 

343  404  506  566  Monroa 

376  442  552  619  Daarborn                    *  '^  .       ' 

334  394  493  553  Elkhart 

345  405  508  568  Posay,  Vandarburgh.  Warrick 

350  408  512  568  Allan,  Da  Kalb.  Whitlay 
417  491  615  689  Laka.  Portar 

359  421  529  591  Boona,  Hamilton,  Hancock,  Handrlekt.  Oohnson,  Marlon 
Morgan,  Shalby 

351  411  516  577  Howard.  Tipton 
370  435  544  610  Tippacanoa 

319  374  467  523  Clark.  Floyd.  Harrison 
302  355  441  493  Dalawara 

344  401  498  555  St  Oosaph 


J9rr»   Hauta. 


IN  MSA aSB  314  366  455  506  Clay.  VIgo 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Adams . . . . 
Banton. . . 
Brown. . . . 

Cass 

Crawford. 


Dacatur. . 
Fayatta. . 
Frankl in. 
Gibson. . . 
Graana. . . 


Huntington. 

Jaspar 

oaf far son. . 

Knox 

Lagrang*. . . 


Lawranca. 


256  311  362  453  508 

245  299  353  441  493 

289  353  415  520  582 

254  310  364  455  511 

212  258  303  381  427 

289  353  415  520  582 

249  301  353  441  493 

249  301  353  441  493 

276  334  394  493  553 

239  289  343  429  480 

253  309  362  453  SOB 

256  312  366  459  515 

276  334  394  493  553 

245  295  343  429  480 

263  319  375  470  527 

266  324  382  478  534 


Bartholomew. 
Blackford. . . 

Carrol  1 

CI Inton 

Davlass 


289  353  415  520  582 

232  282  332  415  466 

245  299  353  441  493 

245  299  353  441  493 

239  289  343  429  480 


212 


258  303  381   427 
493 


Dubois 

Fountain 245  299  353  441 

Fulton 246  298  351  442  493 

Grant 232  282  332  415  466 

Hanry 232  282  332  415  466 

Jackson 289  353  415  520  582 

Jay  232  282  332  415  466 

Jannlngs 289  353  415  520  582 

Kosciusko 267  323  380  468  523 

La  Porta 279  339  398  498  560 

Marshall 256  312  366  459  51S 


Nets:  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculated  by  adding  15%  to  tha  4  BR  FMR  for  aach  extra  bedroom, 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  fmr. 


For  example. 
091889 
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INDIANA     eontlnuad 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Martin 239  289  343  429  480 

Mont9«i»ry 245  299  353  441  493 

Nobis 262  319  375  470  527 

Qrang* 212  258  303  381  427 

Pmrk* 245  299  353  441  493 

P1k« 276  334  394  493  553 

^tn«M 277  317  396  495  554 

R1p1«y 276  334  394  493  553 

Scott 263  320  377  472  529 

Stark* 286  312  366  459  515 

Sullivan 245  299  353  441  493 

Union 249  301  353  441  493 

Wabash 238  288  340  427  478 

•♦•♦ilngton 284  346  407  510  571 

Walls 259  312  363  455  508 

IOWA 

METROPOLITAN  STATISTICAL  AREAS 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Miami 254  310  364  455  511 

Nswton 256  312  366  459  515 

Ohio 276  334  394  493  553 

Owsn 281  342  401  503  564 

Parry 212  258  303  381  427 

Pulaski 256  312  366  459  515 

Randolph 232  282  332  415  466 

Rush 245  299  353  441  493 

Spsncsr 212  258  303  381  427 

Stsubsn 262  319  375  470  527 

Swltxsrland 276  334  394  493  553 

VSPMinion 254  309  360  448  496 

Warrsn 245  299  353  441  493 

Wayn* 250  302  355  441  493 

Whits 245  299  353  441  493 


IFF  1  BR  2  BR  3  BR  4  BR  Count  1 as  of  MSA/PMSA  within  STATE 


Csdar  Rapids.  lA  MSA... 326 

Oavsrvort-Roek  Island-Mol Ins.  lA-IL  MSA 335 

Dss  Molnss.  lA  MSA 323 

Oubuqus.  lA  MSA 301 

lows  City.  lA  MSA 341 

Onaha.  NE-IA  MSA 296 

Sioux  City.  lA-NE  MSA 293 

Watarloo-Cadar  Falls.  lA  MSA 327 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


394 

464 

582 

653 

Linn 

407 

479 

598 

670 

Scott 

393 

463 

581 

650 

Dallas.  Polk.  Warrsn 

364 

429 

537 

601 

Dubuqus 

415 

488 

611 

684 

Johnson 

359 

422 

529 

594 

Pottawattamls 

356 

419 

524 

588 

Woodbury 

395 

466 

584 

655 

Bisck  Hawk.  Aramsr 

Adsir 

Allamakas... 

Audubon 

Boons 

Busns  Vista. 


246  300  352  442  494 

260  315  373  466  522 

261  317  375  468  524 
298  360  424  531  595 
256  310  366  457  514 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

AdSMS 246  300  352  442  494 

AppanooSS 246   300  352  442  494 

Bsnton 255  309  364  456  511 

Buchsnan 260  315  373  466  522 

Butlsr 260  315  373  466  522 


Cslhoun 

Cass 

Csrro  Gordo. 
Chlckssaw. . . 
Clay 


261 
266 


317 


Clinton. 


375  468  624 

326  382  479  537 

258  313  370  462  518 

260  318  373  466  522 

256  310  366  457  514 

291   352  416  820  884 


Carrol  1 . . 

Csdar 

Chsroks*. 
Cisrks. 


261   317  378  468  824 

291   382  416  820  884 

261   317  378  468  824 

246   300  382  442  494 

466  822 


Cisyton 260  318  373 

Crswford 2«1  317  378  468  824 


Nots:  Ths  FMRS  for  unit  sizss  larflsr  than  4  BRs  ars  calculatsd  by  sddlng  18X  to  ths  4  BR  FMR  for  ssch  sxt rs  b^roon. 
ths  FMR  for  s  8  BR  unit  Is  1.18  tluss  ths  4BR  FMR.  snd  ths  FMR  for  s  6  BR  unit  is  1.30  timss  ths  4  BR  FMR. 


For  sxsmp.ls, 
091889 
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IOWA  eont1nu«d 
NONMETROPOLITAM  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Oavit      246  300  352   442  494 

OalMiar*   291  3S2  4ie  S20  5«4 

Dicmnson 2S6  310  366  457  514 

Frinklln 2M  »13  370  462  BIB 

0,.^„,       261  317   375  466  524 

authrii". !'. 261  317  375  46B  524 

Hancock 258  313  370  462  518 

M«rr1.on 266  326  382  479  537 

HoiMrd 260  315  373  466  522 

j^           261  317   375  466  524 

jackio^'. '. ! . '. a»<  »"  *^«  "O  564 

d«ff«rton 272  331   388  487  546 

KMkuk   2S6  310  366  457  513 

i^    ,, 273  333  391   489  549 

•  ueas     246  300  352  442  494 

Madison 275  336  394  493  .553 

MaPion    275  336  394  493  553 

■niB    266  326  382  479  537 

Moooni! 261  317   375  468  524 

HontooiMry 268  326  362  479  537 

0  BrTan' 256  310  366  457  514 

Pag«       268  326   382   479  537 

Plyilieuth 261      317      375      468  524 

PowMh1«k 271      330     387     485  545 

S-C              261   317   375  468  524 

SIOUX*  ".!'.!'. 256  310  366  457  514 

T-2l            271   330   387   485  545 

union'"*.'.'.! 246  300  352  442  494 

Wapano 291  351  415  519  582 

irtyno        246  300  352  442  494 

Minnabaoo 258  313  370  462  518 

worth  .r 258  313  370  462  §18 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Oocatur 246  300  352  442  494 

0««  MolnoB 273  333  391   489  549 

Eamot        256  310  366  457  514 

Floyd!'.! 258  313  370  462  518 

Froiont 268  326  382  479  537 

Orundv 260  315  373  466  522 

HMllton... 261   317  375  468  524 

Hardin  271  330  387  485  545 

Hanry     273  333  391   489  549 

Hurt>oidt 261  317  375  468  524 

Iowa   255  309  364  466  511 

jaaoap  275  336  394  493  553 

jonSa 255  309  364  456  511 

Kosauth 258  313  370  462  518 

toolaa 273  333  391   489  549 

Lvon      '....  256  310  366  457  514 

Uihaaka    246   300  352   442   494 

Marahall  271  330  387  485  545 

Mitchall 258  313  370  462  518 

Monro* 246  300  352  442  494 

Muacatlna 273  333  391  489  549 

□acaola   256  310  366  457  514 

PairAltO 256   310  366   457   514 

Pocahonta. 261   317  375  468  524 

RTnJgoVd 246  30a  352  442  494 

Shalbv    268  326  382  479  537 

itorv    298  360  424  531   595 

T.vlor      246  300  352  442   494 

van  Burin 246  300  352  442  494 

wShlJIoton 255  309  364  456  511 

Wabstar  261  317  375  468  524 

Winnaahlak 260  315  373  466  522 

Wright  261   317  375  468  524 


Net*: 


\z  isvor.-s';.-:;-  '.-.tv^:  s:  :s:  ^i^^^sr^  :'S «  -."•'"  -:  -  -  -:-  '-  -s^sir 
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METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  CountiM  of  MSA/PMSA  within  STATE 


L«wr«n««  K8  MSA 328  398  469  586  657  Douglas  >»-■«»»*. 

i?SI^»;  «^c; "^  =*"  ^^*  '"  »»*  sh«w««« 

Wichita.  KS  MSA .^, 316  384  457  5f9  634  But1«i>.  Hai>v«y.  S««8WlcH 


NONMCTROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

A"*"^ 207  291  296  370  416 

AtchHon. 236  290  342  428  479 

•••"tO" 2*0  292  344  430  461 

•»••<»«" 239  290  342  42|  479 

Chautauqua a07  2B1  296  370  416 

«h«y^nr« 209  294  299  379  420 

C'«y 2«1  318  379  469  934 

eofffy 291  318  378  469  934 

C9Wl»y 307  251  296  370  416 


Decatur. 

Doniphan. . 

UK., 

(Ilawopth. 

Ford 

Q«»ry..,,. 


Graham 

Qray 

Orftnwood. 

Harp«r 

Ho0)jt«»«n.. 


vltf  f  traon. . . . , 

Kaarny 

K10W6 

Linn 


Lyon 

Marlon 

M»a0« 

••ontgonfry. 
Morton 


Nooaho. . 
Norton. . 
0»born». 
P»wnt«. , 


209   254   299   375   420 


239  290  342 
207  25 1  296 

259  315  371 

246  299  352 

261  318  375 

209  254  299 

246  299  352 

261  318  375 

240  292  344 
346  299  352 

227  276  325 

246  299  352 

240  292  344 

246  299  392 

207  291  296 

261  318  375 

261  318  379 

246  299  392 

219  267  314 

246  299  392 

219  267  314 

209  294  299 

209  294  299 

240  292  344 


428  479 

370  416 

466  520 

441  495 

469  524 

375  420 

441  495 

469  524 

430  481 

441  495 

405  455 

441  495 

430  481 

441  499 

370  416 

469  524 

469  924 

441  499 

394  441 

441  499 

394  441 

379  430 

379  430 

490  481 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

*n<l«r«on a07  8f1  39f  370  416 

99r^r 240  993  344  430  491 

•OMrtJon J07  291  29f  370  416 

CIVIM 261  919  979  469  924 

Charokao 219  267  314  394  441 

C1»»''» 246  299  9»2  441  499 

«»oy^ 299  911  971  466  920 

Conanchs 340  293  344  430  491 

Crawford 319  39?  914  194  441 

Olcklnaon 261  318  379  469  524 


Edwards 

S<>i8.ip*»ftft*t' 

F 1  nn«y . . . , , , 

Frankl  In , 

Gov* ..,.,,,. 


240 

292 

344 

430 

481 

209 

254 

299 

375 

420 

349 

899 

393 

441 

495 

227 

275 

324 

404 

453 

209 

254 

399 

375 

430 

©r»nt , , , 

arMl«y 

Hamilton.,,., 

Haskan 

iMokson 


9  •  •  #  I  ■  . 


•  ••tis»i»< 


246  299  352  441  495 

246  299  352  441  495 

246  299  352  441  495 

246  299  352  441  495 

339  390  341  428  479 


Jowall 259  315  371  466  520 

Kingman 240  292  344  430  481 

UMMttt 219  297  314  994  441 

t*n«P"» 299  319  371  466  930 

•.osan 309  394  299  37|  430 


Mcpharson. 
M«f9h«n. 


276  335  396  495  553 

361  319  97B  499  93« 

MltehttH 399  919  371  466  930 

Horrif 291  319  379  469  934 

NMMIhA 339  990  343  488  479 

Nass.. 246  299  352  441  499 

069f« 387  376  989  409  499 

Qtt9H6 399  319  371  499  980 

^t^tnips 309  394  399  379  480 


i 

i 
I 


Not*:  Tho  fMRS  for  unit  sls«9  larmir  than 
tha  FMR  for  a  6  BR  unit  is  1.15  t1 


4  BRs  trt  caioulatad  by  aMtnp  19*  to  tha  4  BR  FMR  for  aa«h  ovtr*  hmtrom.     For  axampla. 
-  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  timaa  tha  4  BR  FMR.  091889 


i 
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KANSAS   continued 
NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR 


Pott«w«tO«l« 261  318  375  469  524 

Rawlins 209  254  299  375  420 

Republic 259  315  371  466  520 

Ri7«y      261  318  375  469  524 

Rush.!! 240  292  344  430  481 

Salin* 259  315  371  466  520 

S^ard 2*6  299  352  441  495 

Sherman 209  254  299  375  420 

Stafford 240  292  344  430  481 

St«v«n« 246  299  352  441  495 

Thomas 209  254  299  375  420 

WabaunsM 261  318  375  469  524 

Washington 259  315  371  466  520 

Wilson 207  251  296  370  416 

KENTUCKY 

METROPOLITAN  STATISTICAL  AREAS 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Pratt 240  292  344  430  481 

R«no   276  335  396  495  553 

Riea  *...  276  335  396  495  553 

Dooks 209  254  299  375  420 

Russall 209  254  299  375  420 

Scott 246  299  352  441  495 

Sharldan 209  254  299  375  420 

Smith 209  254  299  375  420 

Stanton 246  299  352  441  495 

SuiMiar... 240  292  344  430  481 

Traoo 209  254  299  375  420 

WalTaca 209  254  299  375  420 

Wichita 246  299  352  441  495 

Woodson 207  251  296  370  416 


Cincinnati .  OH-KY-IN  PMSA 

Clarksvina-Hopklnsvllla.  TN-KY  MSA. 

Evansvl  na.  IN-KY  MSA 

Huntington-Ashland.  WV-KY-OH  MSA 

Laxington-Fayatta.  KY  MSA 


Loulsvllla.  KY-IN  MSA. 
OwanstMro.  KY  MSA 


EFF  1  BR  2  BR  3  BR  4  BR  Countlas  of  MSA/PMSA  within  STATE 

309  376  442  552  619  Boons.  Campball .  Kanton 

273  343  430  522  580  Christian                                    ^ 

290  345  405  508  568  Handarson 

292  354  418  523  588  Boyd.  Cartar.  Graanup                    «««-,«^- 

305  371  436  547  612  Bourbon.  Clark.  Fayatta.  Oassaml na.  Scott.  Woodford 

263  319  374  467  523  Bullitt.  Jaffarson.  OldhaM.  Shalby 

239  290  342  427  479  Oavlass 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Adair 225  274  319  394  441 

Andarson 280  342  402  502  562 

Barron 239  290  343  427  481 

Ball      243  297  349  436  490 

Brackan 225  273  321  403  451 

Bracklnrldga 221  270  316  396  443 

Caldwall 240  292  346  432  484 

Carllsia 230  279  328  411  461 

Casav      220  268  315  394  441 

Clinton!! 225  274  319  394  441 

Cui«barland 225  274  319  394  441 

Elliott 207  251  297  371  416 

Flaming 225  273  321  403  451 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Allan    189  230  271   338  379 

Ballard 230  279  328  411   461 

Hth     225  273  321   403  451 

SSy^;! 273  330  390  487  546 

Braathitt 231 


280  330  413  463 


Butlar   189  230  271  338  379 

Calloway 230  279  328  411  461 

Carroll! 231  281  330  414  463 

cTav        207  251   296  370  415 

CntU;.^ 240  292  346  432  484 

Edmonson 189 

Eatlll 273 

Floyd 244 


230 

371 

338 

379 

330 

390 

487 

546 

298 

390 

438 

492 

--  IS  jssr.-s';.'^:;  \Tr..'TJ,  *z  s:  sin-nj-t^v--;."?  :'J » ::;t.'.r.:s  :?:*rs;.ra  ss:-  "-  -ssir 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 

KENTUCKY     eont1nu«d 

NONMETBOPOklTAN  COUNTIfS  fFF  1  BR  2  |S  9  |R  4  •» 

Franklin... 2tO  342  402  S02  962 

Gallatin 231  281  330  414  463 

Grant 231  2B1  330  414  463 

Grayson 221  270  316  396  443 

Hancock 233  283  334  418  467 

Harlan 243  297  349  436  490 

Hart 189  230  271  338  379 

Hlckiaan i .  230  279  328  411  461 

WtCkaan tQ7  3|1  296  970  418 

Krwtt 391  290  390  413  4f3 

tarua 221  270  916  396  443 

UWfWW* 907  3f1  297  371  416 

LtfH* 391  390  390  413  463 

k«Wt8 335  373  331  403  491 

kWlnsfton 308  312  39*  373  417 

Lyon 208  252  298  372  417 

M»«r««P)> 125  374  919  394  441 

MMfl9«f1 873  330  393  497  §46 

MlF4«f1 321  270  916  396  443 

MRrtIr* 344  398  350  439  492 

Maada 250  305  359  449  503 

MtrMr- 390  942  402  902  i«2 

Mvrroa 199  330  371  938  379 

mrmn 825  374  321  403  461 

N«1««n 821  370  916  996  443 

Ohio 233  283  334  418  467 

0W9<*y 391  880  330  413  463 

»9rrv 831  380  330  413  463 

R«W«n 803  846  390  864  409 

Re»«i>ti«n 825  873  921  403  451 

Rowan 225  279  321  403  451 

|1«»9«n,... 841  994  947  i<34  486 

Taylor 225  274  319  394  441 

Ti><M 906  292  298  979  417 

Union 833  293  334  419  467 

W66*11nfton 991  970  916  996  448 

Wobstar 233  283  334  418  467 

Wtlft..... 991  990  990  419  4f8 
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NQNMCTROPQLITAN  COUNTIES  %ff  1  6R  2  B"  3  BR  4  BR 

Fulton... 230  279  328  411  461 

Garrard 273  330  390  487  546 

Gravas 230  279  328  411  461 

Gr»mn 225  274  319  394  441 

Hardin 250  305  359  449  503 

Harrison 245  273  350  438  491 

Hanry 206  250  294  369  413 

Hopkins 240  292  346  432  484 

Johnson 244  298  350  438  492 

Kney 240  290  340  425  475 

Laural 207  289  364  378  415 

L99 231  2B0  330  413  463 

L9teh«r , 331  280  330  413  463 

llnCOln 273  330  390  487  946 

L99»n.,.., 341  394  347  434  466 

Mecrackan.^ 240  282  333  411  461 

Mc1«in 233  283  334  418  467 

Magoffin 844  398  350  438  492 

M«rsh8n 840  382  333  411  461 

MlfOn 825  373  321  403  451 

Manlfaa 225  274  321  403  451 

mtMlf* 189  230  271  338  379 

MpntQO««ry... 225  373  321  403  451 

IMllanttarg 240  392  346  432  484 

N(Ch9)88 203  246  290  964  409 

Owan 231  281  330  414  463 

P«n(tl9ton 331  281  330  414  463 

Ptkt 844  898  350  438  492 

PU1««H1 225  374  319  994  441 

BMl(«99tU 807  851  396  870  415 

Russall 220  268  315  394  441 

SMnc«r 206  350  294  369  413 

Todd 208  252  298  372  417 

Trt«*1a,., 206  250  294  369  413 

Warran,,, 241  294  347  434  486 

Waynt.... 225  274  319  394  441 

Whitlay 243  297  349  436  490 


i 


Nota:  Tho  FMRS  for  unit  sizas  largar  than  4  BRs  ara  ealculatod  by  adding  15X  to  tha  4  BR  FMR  for  aach  axtra  badroom.  For  axampla. 
th«  FMI  ftf  6  I  it  unit  is  1.15  tlmas  tha  4N  FMB.  6n#  th«  fMR  for  «  •  ■«  unit  18  1.30  t1«t6  tht  4  BR  FMR.  091889 


I 
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LOUISIANA 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  CountiM  Of  MSA/PMSA  within  STATE 


Alaxandrla.  LA  MSA 

Baton  Rougo,  LA  MSA 

Houma-Thibodaux.  LA  MSA. 

Lafayatta.  LA  MSA 

Lako  Charlaa.  LA  MSA.... 


Monro*.  LA  MSA 

Naw  Or loans.  LA  MSA. 


Shravaport .  LA  MSA 

NONMETROPOLITAN  COUNTIES 

Acadia 

AssuHipt  Ion 

Baauragard 

Caldwall 

Catahoula 


aS7 
324 
286 

324 

260 

256 

339 

291 


313  369 

392  462 

347  409 

392  462 

314  367 


577  647  JlSlSaTon.  East  Baton  Rouga.  Livingston.  Wast  Baton  Rougo 

511  573  Lafourcha.  Tarrabonna 

577  647  Lafayatta.  St  Martin 

457  511  Calcaslsu 


EFF  1  BR  2  BR  3  BR  4  BR 


412  485  606  680  daffUSn.  Orlaans.  St  Barnard.  St  Charlas.  St  John  Th* 

St  TaiMaany 
353  418  522  585  Bosslar.  Caddo 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Concordia 

East  Carroll 
Evangel ina. . 

Grant 

Ibarvllla... 


Jaffarson  Davis. 

Lincoln 

Morahousa 

PlaquaMlnas 

Rad  River 


Sabine 

St  OaiMS.. 
St  Mary.. . 

Tensaa 

VerMlHwT. 


Washington.. . 
Kest  Carroll. 
Winn 


221 

270 

318 

396 

445 

192 

233 

273 

342 

384 

176 

215 

254 

319 

356 

201 

243 

287 

353 

395 

218 

265 

314 

392 

439 

218 

265 

314 

392 

439 

175 

214 

252 

316 

352 

212 

257 

302 

380 

425 

218 

265 

314 

392 

439 

184 

223 

262 

329 

369 

176 

215 

254 

319 

356 

228 

279 

328 

409 

459 

175 

214 

252 

316 

352 

322 

389 

459 

574 

642 

228 

279 

328 

409 

459 

228 

279 

328 

409 

459 

192 

233 

273 

342 

384 

261 

320 

375 

469 

525 

175 

214 

252 

316 

352 

221 

270 

318 

396 

44» 

207 

252 

296 

371 

416 

175 

214 

252 

316 

352 

218 

265 

314 

392 

439 

Allen 176  215  254 

Avoyelles 21«  2«  11* 

Blenvine.... 228  279  328 

CaiMron 176  215  254 

Claiborne 2"  279  328 

Desoto 228  279  328 

E  Feliciana i«*  223  262 

Franklin......; 175  214  252 

Iberia 261  320  375 


Oackson. 


175  214  252 


La  sane 218  265  314 

Madison 175  214  252 

Natchitoches 228  279  328 

Points  Coupee 1M  223  262 

Richland.. 175  214  252 

St  Helena 1M  "3  262 

St  Landry 212  257  302 

?inglp.t^.... 207  252  296 

Union 

Vernon. 


175  214   252 
218  265  314 


y-b-t--     198  241   284 

JrFeHc;;^ i»*  223  262 


319 
392 
409 
319 
409 

409 
329 

316 
469 
316 

392 

316 
409 
329 

316 

329 
380 
371 
316 
392 

354 

329 


356 

439 
459 
356 
459 

459 
369 
352 
525 

352 

439 
352 
459 
369 
353 

369 
425 

416 
352 
439 

397 
369 


-^  IS  jr-r.-s';.-:'.:;  i:T^.'r-: ;:;:  s;  r^-'^t^^Ti's  :'J  it  int/.r/s  '.rjirr^ni  rsr- 


For  example, 
091889 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
MAINE 

METROPOLITAN  STATISTICAL  AREAS..  '  EFF  1  BR  2  BR  3  BR  4  BR 

Bangor.  ME  MSA... 327  398  468  S8«  657 

.  -  "      .  '  ■    •  ■  "   ■         •  ■  •    ■''  *  ■  ■  •"--•■ 

Lawlsten-Auburn.  ME  MSA....... .;. ..        344  410  463  518  589 

Portland.  ME  MSA.................... 402  511  647  725  872 

#     •  —  •       -                                          *  - 

PortBMOuth-Dovar-Roehaatar.  NH-ME  MSA 433  527  618  774  867 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Androscoggin ... ..., 299  353  417  511  565 

Arooatook 304  369  436  544  610 

CunbarUnd 337  409  481  598  665 

Franklin 317  359  427  505  573 

HancQCK. 319  380  444  555  619 

Kannabac 319  388  457  573  640 

Knox... 308  375  441  553  619 

Lincoln... 304  368  435  544  609 

Oxford 317  359  427  SOS  573 

Panobaodt. ......v.....v.......... 314  380  441  553  619 

Piseataqula.. 262  319  376  473  528 

Sagadahoc ........  348  469  505  589  691 

Sowarsat 304  368  435  544  609 

*»•'*.- ........,.;.-.. .  308  375  441  553  Bl9 


PAGE   20 


Conponants  of  MSA/PMSA  within  STATE 

Panobscot  county  towns  of  Bangor.  Brawar,  Eddlngton 
Glanburn,  Hampdan,  Harnton.  Hoi dan.  Kanduskaag.  Old  Town 
Orono,  Orrlngton.  Panobscot  Indian  I.  Vaazia 

Waldo  county  towns  of  Wintarport 

Androscoggin  county  towns  of  Auburn,  Graana.  Lawlston 
Lisbon.  Machanic  Falls.  Poland.  Sabattus 

Cumbarland  county  towns  of  Capa  Ellzabath.  Cumbarland 
Falmouth.  Fraaport.  Gorham.  Gray.  North  Yarmouth 

'  Portland.  Raymond.  Scarborough.  South  Portland.  Standlsh 
Wastbrook.  Windham,  Yarmouth 

York  county  towns  of  Buxton.  Hollls.  Old  Orchard  Baach 

York  county  towns  of  Barwick.  Eliot,  Kittary 
North  Barwick.  South  Barwick.  Walls.  York 

Towns  within  non  matropolltan  countlas 

Durham,  Laads,  Livarmora.  Livarmora  Falls,  Ml not.  Turnar 
walas 

Baldwin.  Bridgton,  Brunswick,  Casco.  Harpswal 1 .  Harrison 
Nap las,  Naw  Gloucastar.  Pownal.  Sabago 


Alton.  Argyla,  Bradford.  Bradlay.  Burlington.  Carmal 
Carroll.  Charlaston.  Chastar.  Clifton,  Corlnna.  Corinth 
Oaxtar.  Dixmont.  Draw,  East  Mllllnockat,  Edinburg 
Enflald,  Etna,  Exatar.  Garland.  Grand  Falls.  Graanbush 
Graanflald.  How land.  Hudson.  Kingman,  Lagranga 
Lakavllla,  Laa.  Lavant.  Lincoln,  Lowal 1 ,  Mattawamkaag 
Maxflald.  Madway,  Mil  ford.  Mllllnockat,  Mount  Chasa 
Nawburgh.  Nawport,  North  Panobscot.  Passadumkaag.  Pattan 
Plymouth.  Prantiss,  Saboals,  Sprlngflald.  Stacyvllla 
Statson,  Summit.  Twombly.  Wabstar.  Whitnay.  Winn 
Woodvllia 


Balfast.  Balmont,  Brooks.  Burnham.  Frankfort.  Fraadom 
Islasboro,  Jackson.  Knox.  Libarty,  Lincolnvl 1  la.  Monroa 
Montvllla.  Morrill.  Northport.  Palarmo,  Prospact 
Saarsmont.  Saarsport,  Stockton  Springs,  Swanvllla 
Thorndlka.  Troy,  Unity.  Waldo 


Notar-Th*  FMRS  for  unit  sizas  Targar  than  4  BR«  ara  ealeulatad  by  adding  i 5%  to  tha  4  BR  FMR  for  aach  axtra  badroom.  For  axampla. 
tha  FMR  for  a  5  BR  unit  la  1.15  timaa  tha  4tR  FMR,  and  tha  FMR  for  a  «  BR  unit  Is  1.30  timas  tha  4  BR  FMR.  091889 


^ 


? 


55 


90 

E. 

« 

I 
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SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINO 
MAINE  continued 
NONMETROPOLITAN  COUNTIES  ^'^  1  BR  2  BR  3  BR  4  BR 


«««h1ngton. 
York 


308  37S  441   853  BIB 
385  454  573  589  715 
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Towns  within  non  natropoHtan  counties 


Acton.  Alfrsd.  Arundsl .  Blddsford,  Cornisri,  Dayton 
KannaOunk.  Kannabunkport ,  Labanon.  Limarlck.  Llmlngton 
Lyman.  Nawflald.  Raraonaf laid.  Saco.  Sanford,  Shaplalflh 
Watarbore 


MARYLAND 

MiTROWLlTAN  STATISTICAL  AREAS  f 

BaltlMora.  MO  MSA "• 36* 

Coluntola.  MO  MSA. <f2 

Cumbarland.  MO-WV  MSA 268 

Hagarttown.  MO  MSA M« 

Washington.  OC-MO-VA  MSA *8e 

Wilmington.  OE-NO-MO  PMSA 397 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR   • 

Carolina 283  339  399  501  561 

^rratt 2«»  327  385  480  539 

St  Marys 373  451  526  659  730 

Talbot 324  393  463  980  648 

Woreastar 292  357  416  520  583 


1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 

448  527  659  739  Anna  Arundal .  Baltlmora.  Carroll,  Harford.  Howard 

Ouaan  Annas,  Baltimore 

560  659  823  923  Columbia 

319  373  461  515  AUagany 

364  429  537  600  Washington  ^-  ■  . 

591  695  869  973  CaWart.  Charlas.  Fradarlck.  Montgomery.  Prince  Qeerga'S 

475  565  707  840  Cecil 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Oorcheatar 290  352  416  920  583 

Kent 295  360  423  530  593 

Somerset 290  352  416  520  583 

Wicomico 345  422  495  521  583 


IS 


MASSACHUSETTS 
METROPOLITAN  STATISTICAL  AREAS 
Boston.  MA  PMSA 


EFF  1  BR  2  BR  3  BR  4  BR  Components  of  MSA/PMSA  within  STATE 


967  BBS  Bio  1013  1134 


Bristol  county  towns  of  Mansfield.  Norton,  Raynham 
Essex  county  towns  of  Lynn.  Lynnfleld.  Nahant,  Saugus 
Middlesex  county  towns  of  Acton.  Arlington.  Ashland.  Ayer 
Bedford.  Belmont.  Boxborough.  Burlington,  Cambridge 
Carlisle.  Concord.  Everett,  Framingham.  Groton 
Holllston.  Hopklnton.  Hudson,  Lexington.  Lincoln 
Littleton.  Maiden.  Marlborough,  Maynard.  Medford 
Melrose.  Natick.  Newton.  North  Reading.  Reading 
Sharborn.  Shirley.  Somervllle.  Stoneham.  Stow.  Sudbury 
Townsand.  Wakefield.  Waltham.  Watartown.  way land.  Weston 
Wilmington.  Winchester,  woburn 
Norfolk  county  towns  of  Bell  Ingham.  Bralntree.  Brookllne 
Canton.  Cohasset.  Oedham.  Dover,  Foxborough.  Franklin 
Holbrook.  Medfleld.  Medway,  Minis.  Milton.  Naedham 
Norfolk.  Norwood.  Oulncy.  Randolph.  Sharon.  Stoughton 
walpole.  Wellesley.  Westwood.  Weymouth.  Wrentham 
Plymouth  county  towns  of  Carver.  Ouxbury.  Hanover.  Hanson 


Note: 


The  FMRS  for  unit  sites  larger  than  4  BRs  are  ealeutatad  by  adding  15%  to  th.  *  ■«  f««  t?;Lr?!le*rSS  JS***^' 
the  FMR  for  e  8  BR  unit  Is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  br  pmR. 


For  example. 
091889 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINQ 
MASSACHUSETTS  Continued 


PAGE  22 


METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR- 4  BR  Cofflpon«ntt  Of  MSA/PMSA  within  STATE 


Brockton.  MA  PMSA 440 

Fall  Rivar.  MA-RX  PMSA 383 

Fltchburg-Laoflilnstar.  MA  MSA..... 420 

L«wr«nc*-Hav«rh1 1 1 .  MA-NH  PMSA 470 

Lowal  1 .  MA-NH  PMSA 4S2 

N«w  Bedford.  MA  MSA 391 

Pawtuck«t-Woonsock«t-Att1«boro.  RI -MA  PMSA 372 

P1tt«f1«1d,  MA  MSA 388 

S«lMi-G1oue«st«r.  MA  PMSA 499 

SpMnof  laid.  MA  MSA 422 

Worcaatar.  MA  MSA 402 


531 

66« 

808 

906 

4S7 

849 

63« 

702 

508 

600 

750 

841 

572  686  784  872 


550 

642 

778 

887 

439 

520 

636 

702 

450 

530 

650 

743 

471 

550 

684 

772 

606 

713 

891 

999 

513 

603 

754 

844 

495  580  728  812 


Hingham.  Hull.  Kingston,  Lakavllla.  Marahflald 

Middlabopough,  Norwall.  Pambroka.  Plymouth.  Plympten 

Rockland.  Scltuata 
Suffolk  county  towns  of  Boston.  Chalsaa,  Rmvmrt,   Winthrep 
Worcastar  county  towns  of  Ban  in.  Bolton,  Harvard 

Hopadala,  Lancaster ,  Mandon.  Mil  ford.  Southborough 

Upton  .■  ^    _ 

Bristol  county  towns  of  Easton  .'" 

Norfolk  county  towns  of  Avon 
Plymouth  county  towns  of  Ablngton.  Bridgawatar.  Brockton 

East  Bridgawatar.  Halifax.  Wast  Bridgawatar,  Whitman 
Bristol  county  towns  of  Fall  Rivar.  Somaraat.  Swansaa 

Wastport 
Middlasax  county  towns  of  Ashby 
Worcastar  county  towns  of  Ashburnham.  Fitehburg 

Laomlnstar.  Lunanburg.  Wastmlnstar 
Essax  county  towns  of  Amasbury.  Andovar.  Boxford 

Gaorgatown,  Grovaland,  Havarhlll,  Lawrancai  Marrlmac 

Mathuan,  Nawbury.  Nawburyport,  North  Andovar.  Salisbury 
.  Wast  Nawbury 
Middlasax  county  towns  of  B1 liar lea.  Chalmsford.  Oracut 

Dunstabia,  Lowal 1 ,  Papparall.  Tawksbury.  Tyngsborough 

Wastford 
Bristol  county  towns  of  Acushnat.  Dartmouth.  Falrhavan 

Fraatewn.  Naw  Badford 
Plymouth  county  towns  of  Marlon.  Mattapolsatt.  Rochaatar 
Bristol  county  towns  of  Attlaboro.  North  Attlaborough 

ftahoboth.  Saakonk 
Norfolk  county  towns  of  Plalnvllla 
Worcastar  county  towns  of  Blackstona.  Mlllvllla 
Barkshlra  county  towns  of  Chashlra.  Dalton.  Hinsdala 

Lanasborough .  Laa.  Lanox.  Pittsflald.  Richmond 

Stockbrldga     . 
Essax  county  towns  of  Bavarly.-Danvars.  Essax,  Gloucastar 

Hamilton.  Ipswich.  Manchastar.  Marblahaad.  Middlaton 

Paabody.  Rockport.  Rowlay.  Salam.  Swampscott.  Topsflald 

Wanham 
Hampdan  county  towns  of  Agawam.  Chlcopaa.  East  Longmaadow 

Hampdan.  Holyoka.  Longmaadow.  Ludlow,  Monson,  Montgomery 

Palmar.  Russal 1 ,  Southwick.  Springfield.  Waatflald 

West  Springfield.  Wllbraham 
Hampshire  county  towns  of  Belchertown.  Easthampton 
.Granby,  Huntington.  Northampton.  Southampton 

South  Hadlay 
Worcester  county  towns  of  Auburn.  Barre.  Boylston 

Brookfleld,  Charlton.  Clinton.  Douglas.  Dudley 

Eaat  Brookfleld,  Graftbn.  Hdldan.  Leicester.  Mhlbury 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  tor  the  4  BR  fMR  for  each  extra  bedroo».  For  example, 
the  FMR  for  a  5  BR  unit  la  1.15  times  the  '48R  FMR.  and  the  FMR  for  a  6  BR  unit  la  1.30  timaa  the  4  BR  rm.  .   :  091889 
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■>  SCMKbuLE  8  -  tkin   MARKET  MNTS  FOR  IXISTINO  HOUSING 

MASSACHUSETTS     continued 

METROPOLITAN  STATISTICAL  AREAS  EFFI  BR  2  BR  3  BR  4  BR  Co«pgn.nt.  of  MSA/PMSA  within  STATE 

NorthborpuQh.  Northbrldg*.  Nprth  Brookf 1«1d.  Oxford 
Pmnton,   Prlncoton/ Rutland,  $hrow«^ry.  Sponsor 
Stirling.  Sutton,  Uxbr1d9«,  W«to«tOP.  W^^tbopough 
^.   .  W««t  ioyltton.  worcoftop 

NONMETROPOLITAN  COUNTIES  «"  1  BR  2  BR  3  BR  4  BR  Tpwn.  within  oon  ,i.tPOpo1U«»  cpgntlM 

B«pn«t«b1« »J«    Yl     III     IW   'j;;      ^a»„.   A,,oPd.  B««kot.  C1«PK«!?uPfl.   Egpwwnt.   MoMd. 

B«PK»hlP«. '*'  •'"  *••  '         Qp^t  B«prlngton.  Hancock,  Mpntopoy.  Mount  Washington 

NM  A«hfOPd..  Now  Marlborough.  North  Ada«a.  Ot1».  Paru 
•  .     .  *  Sandisfiald.  Savoy,  Shafflald,  Tyringhaa,  Washington 

WMt  stoekbridga.  winia«»town,  Windsor 
37g  457  53«  647  720   Barklay.  Oighton,  Taunton 

•''2!!'" ;;!;;'.'.*.'.!!*.'.*.!'.'.!...  »2o  64i  734  >i7 1029 

PUKas •        ..•»■•.• <«a"T  A1  i      %A9      sa  1   789 

Fr«n«<11n j;;  III     l\l     ;;,  >,,   BUndford.  BPlaflald.  Chaatap,  Oranvllla,  Holland 

naapdan Tolland.  Wal as  _  ^    ^  ^,^ 

AAA     839  880  795  923   AmhOPSt,  Chastarf Vatd.  Cu«wlngton.  Qoahan.  Hadlay 
Hampshipa *«*  "»  ^^    ^"  '^'   Hatfiaid.  Middiafiald.  Palhan.  Plalnfiaid.  wapa 

Wa8thain»ton.  Williamsburg.  WoPthlngton 

u^t^u^t  520  641   734  917  1029 

STJiSSt:*:::::::::::::: JOJ  JJO  SJ.  too  SOJ   ;»;2?!'"oardn.P.  H.rdw1cK,  nubbardston.  no-  Bralntr^ 

Wor«Mt«r *^»  **•  ''*  •^  ''*   oakhai.Patarahan.  Phi  nipston.  Royal ston.  Southbrldga 

StuPbPidga.  Tamplaton.  Warran.  Wast  Brookf laid 

Winchandon 

MiIrOPOlItIn'sTATISTICAL  areas  t"  1  BR  2  BR  3  BR  4  BR  Countl.S  Of  MSA/PMSA  within  STATE 

Ann  Arhor   MIPMSA        *©'  *"  *"''  ^'*  •**  W"*^**"** 

i2?»tlT;«k  MI  MSA 272  331  3ft  48B  547  Calhoun 

Battia  vraak.  "i  "»• _-_  __«  a'»'%  ^la*  ana  aarrlan 

Banton  Harbor.  MI  MSA •••  303  369  432  541  joj  ^^l^  ,.< Kingston.  Macoi*.  Monroa,  Oakland,  St  ClalP 

Oatpoi t .  MI  PMSA .......•..•.••'•  Waynai 

•  iin*  ut  MCA  287  348  412  515  576  Ganasaa 

flil^'aliid.  MIMSA 322  395  463  578  653  Kant.  Ottawa 

?I^^o!  i?  is?  •    300  363  428  535  599  vl«CkSon 

Oackion  MI  MSA^. 312  376  442  544  606  Kalama^oO 

5i;7;5-f;sl^LS:;;i:w'iii:::::::::::::. 328  393  490  572  639  cimton.  Eaton,  mgha. 

^  .      „T  ue.  266  323  381  477  534  Muskagon 

S:';se-i.!!'c"":iiii;;i:««i:::::::::::::.::  If  •»»'  «••  «•  •••  ->■  »""«-•  ««""" 


tha  FMR  fOP  a  5  BR  unit  Is  1.15  t1»as  tha  48R  FMR,  and  tna  fur  ror  ■  •  br  um* 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
M  I  C  H  I  0  A  N  contlnuad 
NONMETROPOCITAN  COUNTIES    EFF 


Alcona 237 

A11«oan 37S 

Antrim 298 

Baraga 243 

Banxia 298 

Caaa 270 

Chabeygan 237 

Clara 261 

Oalta 334 

inmat 298 

Oogable 243 

Oratlot 299 

Houghton 273 

Ionia 278 

Iron 243 

Kalkaska 298 

Uaka 273 

Lanawaa 296 

Mackinac 234 

Marquatta 298 

Maeoata 273 

Miaaaukaa 2t8 

Montmorancy 237 

Ocaana 366 

Ontonagon 243 

Oscoda 237 

^raaquo  I«1a 237 

St  Josaph 277 

Schoolcraft 234 

Tuscota 268 

Wairf  orO 298 

MINNESOTA 
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BR 

2  BR 

3  BR 

4  BR 

390 

341 

427 

478 

336 

394 

493 

663 

360 

424 

931 

995 

298 

347 

439 

488 

360 

424 

931 

999 

328 

389 

483 

941 

390 

341 

437 

478 

317 

375 

468 

934 

36B 

337 

430 

471 

360 

424 

931 

999 

368 

347 

439 

488 

363 

426 

934 

697 

333 

391 

488 

588 

337 

396 

494 

993 

296 

347 

436 

4S8 

360 

424 

931 

999 

333 

391 

489 

949 

358 

422 

929 

993 

28B 

337 

430 

471 

360 

424 

631 

996 

333 

391 

489 

949 

360 

424 

931 

999 

390 

341 

437 

478 

331 

379 

479 

931 

296 

347 

439 

488 

390 

341 

437 

478 

390 

341 

437 

478 

338 

398 

498 

997 

385 

337 

430 

471 

336 

363 

479 

637 

360  434  931   995 


NONMETROPOUITAN  COUNTIES    EFF  1  BR  3  BR  3  BR  4  BR 


Algar 334 

Alpana 237 

Aranac 261 

Barry 2T7 

Branch 277 

Charlavoix 298 

Chlppawa 234 

Crawford 237 

Dickinson 243 

Gladwin 261 

Grand  Travarsa 298 

Hinsdala 296 

Huron 268 

loseo 261 

Isaballa 299 

Kawaanaw 243 

Laalanau 298 

Luca 234 

Manistaa 298 

Mason 273 

Martomlnaa 298 

MontealM 275 

Nawaygo 273 

OgaiMw 261 

Oseaoia 273 

Otsawe 237 

Roseomnon 261 

Sanilac 268 

Shiawassaa 295 

van  Buran 270 


289 

337 

420 

471 

290 

341 

427 

478 

317 

379 

468 

524 

338 

398 

498 

997 

338 

398 

498 

997 

360 

424 

931 

999 

365 

337 

420 

471 

290 

341 

427 

478 

306 

363 

494 

910 

317 

376 

468 

924 

360 

424 

931 

999 

398 

422 

929 

993 

336 

382 

479 

537 

317 

379 

468 

924 

362 

426 

934 

997 

295 

347 

439 

488 

360 

424 

931 

999 

285 

337 

420 

471 

360 

424 

931 

999 

333 

391 

489 

949 

360 

424 

931 

999 

336 

394 

493 

993 

333 

391 

489 

549 

317 

379 

468 

924 

333 

391 

489 

549 

390 

341 

427 

478 

317 

379 

468 

934 

326 

382 

479 

537 

397 

421 

926 

991 

338 

389 

483 

941 

MiTROrotlTAN  STATISTICAL  AREAS  EFF  1  BR  3  BR  3  BR  4  BR  Countlas  Of  MSA/PMSA  within  STATE 

Duluth.  MN-WI  MSA 304   362   427   939  600  St  LOUIS 

Fargo-Moorhaad,  NO-MN  MSA 304   370  434   949  611   Clay 

MlnnaapoUt-St.  Paul.  MN-WI  MSA 379  499  540  679  793  Anoka.  Carvar.  Chisago.  Dakota,  Hannapln.  Isanti.  Ramsay 

Scott.  Washington,  Wright 

Nota:  Tho  nm%   for  unit  sizas  largar  than  4  BRs  ara  calculatad  by  adding  19X  to  tha  4  BR  FMR  for  aaeh  axtra  badroom.  For  axampla. 
tha  FMR  for  a  B  BR  unit  Is  1.19  tlaas  tha  4BR  FMR,  and  tha  FMR  for  a  6  BR  unit  is  1.30  timas  tha  4  BR  FMR.  091889 
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MINNESOTA  continued 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  CouptiM  Of  MSA/PMSA  within  STATE 


Rochester.  MN  MSA 

St.  Cloud.  MN  MSA •• 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


322 
307 


Aitkin 

Beltrami... 
Blue  Earth. 
Carlton. ... 
Chlppawa... 


Cook 

Crow  Wing. 
Douglas. . . 
Flllmora. . 
Qoodhua. . . 


Houston 

Itasca 

Kanabac 

Kittson 

Lac  Qui  Par)*. 


Lake  Of  Tha  Woods. 

Lincoln 

Mcleod 

Marshall 

Meeker 


Morrison. . . 

Murray 

Nobles 

Otter  Tall. 
Pine 


Polk 

Red  Lake. 
Renville. 

Rock 

Sibley... 


276 
265 
307 
276 
245 

276 
259 
275 
254 
265 

254 

278 
276 
265 
345 

265 
253 
289 
265 
289 

259 
253 

253 
275 
276 

265 

265 
289 

353 

287 


336 
322 
372 
338 
299 

336 
314 
335 
309 
322 

309 
338 
336 
322 
299 

322 
305 
352 

322 
352 


395 
379 
431 
395 
352 

395 

393 
393 
365 
376 

365 

395 
395 
379 
352 

379 
357 
414 
379 
414 


495 

473 
533 
495 

441 

495 

487 
493 
456 

468 

456 
495 
495 

473 
441 

473 
444 

519 

473 
519 


555 

532 
590 
555 
493 

555 

541 
553 
509 

524 

509 
555 
555 

532 
493 

532 
494 

579 
532 

579 


3t4  371  464  520 

305  357  444  494 

305  357  444  494 

335  393  493  553 

336  395  495  555 

322  379  473  532 

322  379  473  532 

352  414  519  579 

305  357  444  494 

350  410  513  575 


391  461  576  645  Olnsted  <.  -  . 
373  439  551  615  Benton.  Sherburne.  Steams 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 

Becker  275  335  393  493  553 

Big  Stone 245  299  352  441  493 

Brown 261   318  374  468  524 

Cass as»  »^*  3^1  *«*  "<> 

Clearwater 265  322  379  473  532 

Cottonwood 245  299  352  441  4M 

Oodge    249  302  355  444  498 

Faribault 261  318  37^  468  524 

Freeborn 300  365  430  537  602 

Or^nT 275  335  393  493  553 

Hubbard 265  322  379  473  532 

Jackson.. 253  305  357  444  494 

Kandiyohi 289  352  414  519  579 

Koochiching 276  336  395  495  555 

l^lj, .: 276  336  395  495  555 

L*  Sueur 287  350  410  513  575 

tvon    253  305  357  444  494 

M^hn^Mn 265  322  379  473  532 

Martin    261  318  374  468  524 

Mine  Lacs 276  336  395  495  555 

365  456  509 

410  513  575 

379  473  532 

379  473  532 

357  444  494 


Stevens. 

Todd 

Wabasha . 
Waseca . . 
Wilkin.. 


275  335  393  493  553 

259  314  371  464  520 

265  322  376  468  524 

261  318  374  468  524 

275  335  393  493  553 


254  309 

NiCOliet 287  350 

Noraen 265  322 

Pennington 265  322 

Pipestone 253  305 

Pope 275  335 

Redwood 2*S  299 

Rice 300  365 

Roseau 265  322 

Steele 300  365 

Swfft 245  299 

Traverse 275  335 

Wadena 259  314 

Watonwan 261  318 

Winona. 256  309 


393  493  553 

352  441  493 

430  537  602 

379  473  532 

430  537  602 

352  441  493 

393  493  563 

371  464  520 

374  468  524 

365  456  500 


I 

I 

s 

I 


Yellow  Medicine 245  299  352  441  493  ' 


« 

m 

I 

i 
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METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Blloxl-Oulfport.  MS  MSA at4  910  9M  4M  B12  Hancock .  Harr  1  son 

i22i!I?2'  t5  ?S*i;'i;; !**  ••*  ***  "^  •"  H1nd«.  M.d1.on.  R.nk1n 

M«i«ph1g.  TN-AR-MS  MSA 291  352  414  816  577  0«  Soto 

Papeaooula.  MS  MSA 279  337  396  499  BB9  Uackton 


NONMETROPOLITAN  COUNTIES 


Adam* 

Aaita 

B«nten. ... 
Calhoun. .. 
Chickasaw. 

Claiborne. 

Clay 

Copiah. . . . 
Forraat . . . 
Gaorga. . . . 


Granada . . . 
Huaphraya. 
Itawanba. . 
Jaffaraon. 


Laf ayatta. . 
Lsutfardaia. 

LMk* 

L«f  tera 

Lpwntfaa 


Marshall 

Montgoaory.. 

Nawton 

Oktibtoaha... 
Paarl  Rivar. 


Pika 

Prantlss. 

Seott 

Slapaan. . 
Stona. . . . 


Tallahatehla. 

Tippah 

Tunica 

Walthall..... 


4  M 


224  259  30B  405  438 

IBB  22B  2SS  332  3T3 

20B  2S3  299  379  420 

244  297  3B0  437  49B 

2BI  297  3B0  441  493 


186  226 

241  281 

199  239 

243  29B 
189  230 

247  300 

21B  291 

230  279 

188  238 

244  284 

244  297 

240  291 

208  280 

244  271 

288  339 


265  332  373 

339  413  483 

288  388  394 

347  433  488 

271  338  379 

353  442  495 

308  388  431 

328  411  480 

288  333  378 

320  384  408 

350  437  492 

343  430  481 

298  371 .  418 

319  418  448 

378  508  527 


208  253  299  375  420 

187  228  867  334  378 

205  250  296  371  416 

231  281  329  413  463 

242  295  347  433  486 

224  259  305  405  438 

208  253  299  375  420 

209  250  296  371  416 
196  239  282  352  394 

242  295  347  433  486 

226  273  321  401  452 

208  253  299  375  420 

226  273  321  401  492 

18«  238  288  333  373 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Alcorn. . 
Attala.. 
Bolivar. 
Carrol  I . 
Choctaw. 


223  270  318  396  446 

187  226  267  334  375 

215  261  308  385  431 

187  228  267  334  375 

241  281  329  413  463 


Clarka..,. 
Ceahoaa... 
Covington. 
Franklin,. 
Qraana..., 


Holmas 

Issaquana 

Oaspar. 

Jaff arson  Davis. 
Kanpar 


Laniar . . . . 
Lawranca. 

Loa 

Lincoln.. 
Marlon. . . 


242 

294 

343 

430 

481 

226 

273 

321 

401 

452 

189 

230 

271 

338 

379 

186 

226 

265 

332 

373 

189 

230 

271 

338 

379 

187 

228 

267 

334 

375 

219 

261 

308 

385 

431 

242 

294 

343 

430 

481 

189 

230 

271 

338 

379 

242 

294 

343 

430 

481 

242 

295 

347 

433 

486 

186 

228 

265 

332 

373 

260 

318 

370 

465 

520 

186 

226 

265 

332 

373 

242 

295 

347 

433 

486 

Monroa. . 
Nashoba. 
Noxubaa. 
Panola.. 

P9rry... 


Pontotoc. . 
Oultnan. . . 
Sharkay... 

Snith 

Sunf lowar. 


Tata 

Tishoalgo. 

Union 

War ran. . . . 


230  279  328  411  460 
208  250  296  371  416 

231  281  329  413  463 
226  273  321  401  452 
189  230  271  338  379 

251  297  350  441  492 

226  273  321  401  452 

215  261  308  385  4J1 

205  250  296  371  416 

215  261  308  385  431 

226  273  321  401  452 

208  253  299  375  420 

251  297  350  441  492 

273  332  390  490  548 


Neta:  Tha  FMRS  for  unit  sizas  lar^ar  than  4  Bt*  ar«  ealculatad  by  adding  19X  to  tha  4  BR  FMR  for  aaeh  axtra  badroom.  ror   axamplo. 
tha  FMR  for  a  5  BR  unit  Is  1.15  tiaas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  tinas  tha  4  BR  FMR.  091889 
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SCHEDULE  B  -  FAIR  lURKET  RENTS  FOR  EXISTING  HOUSING 

MISSISSIPPI     continued 

NONHETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Washington 218  261  308  389  431 

W«bst«r 241  281  329  413  463 

Winston 241  281  329  413  463 

Y«xoo 273  332  390  490  848 
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NONNETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Wayna 189 

Wilkinson 186. 

Y»lebusha 187 


230 

271 

338 

379 

226 

268 

332 

373 

228 

267 

334 

378 

MISSOURI 

METROPOLITAN  STATISTICAL  AREAS 


Columbia.  MO  MSA^ 

Joplln.  MO  MSA 

Kansas  City.  MO-KS  MSA. 

St.  Joseph.  MO  MSA 

St.  Louis.  MO-IL  MSA... 


Sprlngflald.  MO  MSA 

NONMETROPOLITAN  COUNTIES 

Adair 

Atchison 

Barry 

Batas 

Bolllngar , 


EFF  1  BR  2  BR  3  BR  4  BR  Countlas  of  MSA/PMSA  within  STATE 

268  322  379  474  831  Boons 

229  279  328  412  461  Osspar.  Nowton  .  , 

309  378  441  881  617  Cass.  Clay.  Osckson.  Lafayatta.  Platta.  Ray 

244  296  349  438  490  Buchanan  .    .^  .   . 

318  384  482  868  636  Crawford.  Franklin,  Jaffarson.  St  Charlas.  St  Louis 

St.  Louis 

284  311  368  488  811  Christian.  Qr—nm 


EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Caldwall. 
Camdan. . , 
Carrol  1 . . 

Codar 

Clark 


Cola 

Crawford. 
Dallas... 
Oa  Kalb.. 
Douglas.. 


Gasconada. 
Grundy . . . . 

Hanry 

Holt 

Howall 


Johnson. 
Ladada. 
Lawls... 
Linn.... 


232 

281 

332 

417 

466 

219 

268 

318 

394 

442 

214 

260 

308 

389 

430 

209 

283 

299 

374 

420 

246 

300 

382 

439 

499 

219 

268 

316 

394 

442 

235 

289 

338 

420 

470 

226 

279 

324 

404 

488 

209 

253 

299 

374 

420 

232 

281 

332 

417 

466 

288 

313 

369 

462 

817 

228 

274 

321 

402 

483 

214 

260 

308 

389 

430 

219 

268 

318 

394 

442 

203 

247 

290 

362 

407 

228 

274 

321 

402 

483 

232 

281 

332 

417 

466 

209 

293 

299 

374 

420 

219 

268 

318 

394 

442 

203 

247 

290 

362 

407 

238 

286 

383 

493 

471 

238 

289 

339 

420 

470 

230 

278 

328 

410 

486 

232 

281 

332 

417 

466 

Audrain. 
Barton. . 
Banton. . 
Butlar.. 


244 
288 

209 
209 
203 


Callaway 288 

Caps  Olrardaau 246 

Cartar 203 

Charlton 226 

Clinton 219 


Coopar.. 

Dada 

Oavlass. 

Dant 

Dunklin. 


288 

214 
219 
228 
203 


Gantry .•  219 

Harrison 219 

Hickory 209 

Howard 288 

Iron 246 

Knox 232 

Lawranca 214 

Lincoln 228 

Livingston 232 


296  349 

313  369 

293  299 

293  299 

247  294 

313  369 

300  392 

247  294 

279  324 

268  319 

313  369 

260  308 

268  316 

274  321 

347  290 

268  319 

268  316 

283  299 

313  369 

300  382 


438  490 
462  817 

374  420 

374  420 

366  410 

462  817 

439  498 
366  410 
404  488 
394  442 

462  817 

388  430 

394  442 

402  483 

362  407 

394  442 

394  442 

374  420 

462  817 

439  498 


Nota:  Tha  FMRS  for  unit  sisos 
tha  FMR  for  a  8  BR  unit 


largar  than  4  «Rs  ara  calculatad  by  adding  18X  to  tha  4  BR  FMR  for 
is  1.18  tliiws  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  is  1.30  t1« 


281  332  417  466 

260  308  388  430 

274  321  402  483 

281  332  417  466 

aach  axtra  badroom.  For  axanpla. 
tha  4  BR  FMR.  091889 


SCHEDULE  8  •  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
MISSOURI  centlniMd 
NONMETROPOtlTAN  COUNTIES   EFP  1  BR  2  IR  3  BR  4  BR 
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lid 214 

Madison 246 

Marlon 230 

Miliar 23S 

M6nltaau 288 

Montflowary 228 

Hm^   Madrid 203 

Oragon 203 

Ozark 203 

Parry 246 

Phalpa 262 

Polk 214 

Putnam 232 

Randolph 228 

««play 203 

Sta.  Qanavlava 246 

Sallna ^.  226 

Scotland 232 

Shannon 203 

Stoddard 203 

Sullivan 232 

Taxas 203 

Warron 228 

Wayna 203 

Morth 218 

MONTANA 

METROPOLITAN  STATISTICAL  AREAS 


260 

308 

388 

430 

300 

382 

439 

498 

278 

328 

410 

486 

288 

338 

420 

470 

313 

368 

462 

817 

274 

321 

402 

483 

247 

290 

362 

407 

247 

290 

362 

407 

247 

290 

362 

407 

300 

382 

439 

498 

317 

374 

473 

831 

260 

308 

388 

430 

281 

332 

417 

466 

274 

321 

402 

483 

247 

294 

366 

410 

300 

382 

439 

498 

278 

324 

404 

488 

281 

332 

417 

466 

247 

290 

362 

407 

247 

290 

362 

407 

281 

332 

417 

466 

247 

290 

362 

407 

274 

321 

402 

483 

247 

294 

366 

410 

268 

318 

394 

442 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Macon 228  274 

»«ar1aa 228  274 

Marcar 219  268 

Mississippi 203  247 

Monroa 228  274 

Noroan 238  288 

Nodaway 228  268 

Osaga 288  313 

PaMlscot 203  247 

Pattis 226  278 

Pika 228  274 

Pulaski 238  285 

Ralls 230  278 

Raynelds 203  247 

St  Clair 209  253 

St  Francois 246  300 

Sehuylar 232  281 

Scott 246  300 

Shalby 225  274 

Stona 214  260 

Tanay 214  260 

Varnon 209  253 

■Washington 225  274 

Wabstar 214  260 

Wright 203  247 


321 

402 

453 

321 

402 

453 

316 

394 

442 

290 

362 

407 

321 

402 

453 

335 

420 

470 

324 

394 

442 

369 

462 

517 

290 

362 

407 

324 

404 

485 

321 

402 

453 

335 

420 

470 

328 

410 

456 

294 

366 

410 

299 

374 

420 

352 

439 

495 

332 

417 

466 

352 

439 

495 

321 

402 

453 

308 

385 

430 

308 

388 

430 

299 

374 

420 

321 

402 

453 

308 

385 

430 

290 

362 

407 

EFF  1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 


Billings.  MT  MSA 345 

Qraat  Falls.  MT  MSA 308 

^J0NMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


420 
370 


494 

437 


817 
847 


692 
612 


Yallowstona 
Cascada 


NONMETROPOLITAN  COUNTIEiS    EFF  1  BR  2  BR  3  BR  4  BR 


Baavarhaad. 

Blaina 

Carbon 

Choutaau 

Oanials 


Oaar  Lodga. 
Fargus 


304  369  438  544  610 

284  348  408  808  869 

286  348  410  813  878 

284  348  408  808  869 

284  348  408  808  869 

304  369  435  844  610 

288  348  410  813  878 


Big  Horn. . . 
Broadwatar. 

Cartar 

Custar 

Dawson. . . . . 


Fallon... 
Flathaad. 


286  348  410  513  575 

304  369  438  544  610 

286  348  410  513  575 

286  348  410  813  575 

286  348  410  813  575 

286  348  410  813  575 

310  378  444  556  623 


Neta:  Tha  FMRS  for  unit  sixas  largar  than  4  BRa  ara  ealeulatad  by  adding  15%  to  tha  4  BR  FMR  for  aach  axtra  badroom. 
tha  FMR  for  a  8  BR  unit  la  1.18  tlaaa  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  timas  tha  4  BR  FMR. 


For  axatapla. 
091889 


BEST  COPY  AVAILABLE 
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MONTANA     continued 
NONMETROPOUITAN  COUNTIES 


a«ii«tin. . 

Q1»Cl«r,.. 
Oranlt*. . . 
tl«ff«r«on. 
kak« 


klMrty.. 

MiatouU. 
rarte 


Phinipt 

PovOT   *1v«r. 
Rr«1r1» 

Ilicnun0 

K9««0VMl 


fh*r10an... 
Stll1w«t«r. 

T*ton 

TrMtura... 


EPP  1  BR  2  BR  3  tft  4  BR 

339  412  417  604  •79 

214  349  409  SOB  W9 

304  369  43S  S44  610 

304  369  439  944  BIO 

910  976  444  999  629 

264  34S  409  90i  969 

266  348  410  913  979 

304  369  435  U4  610 

310  376  444  996  623 

304  369  439  144  BIO 

284  349  409  908  969 

266  346  410  913  979 

2B6  348  410  913  979 

286  348  410  613  979 

286  348  410  913  979 

284  349  409  908  969 

266  348  410  913  979 

284  34S  409  508  669 

216  348  410  913  979 

216  348  410  913  979 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Q«rf1«1Ci f 

OQiMn  V«n«y... 

Hill 

Uudlth  Basin.... 
14M«9  And  Clark. 


Ulnooln 

Madlfon 

Mineral 

MMM6l4rt«11 
PttrolauM.. 


Pond«r«f .• 

Powati 

Raval t 1 . . . 
Roo69va1t. 

Sandars.. . 


SI  War  Bow. . 
Swaat  Grass. 

Teola 

vullay 

WtMMX 


286 

346 

410 

913 

979 

286 

346 

410 

613 

975 

284 

349 

405 

508 

569 

286 

348 

410 

913 

975 

346 

429 

906 

627 

706 

310 

378 

444 

996 

623 

304 

369 

435 

944 

610 

310 

378 

444 

996 

623 

286 

348 

410 

913 

979 

286 

348 

410 

913 

979 

264 

345 

405 

908 

969 

304 

369 

435 

944 

610 

310 

378 

444 

556 

623 

284 

345 

405 

506 

969 

310 

378 

444 

556 

623 

304 

369 

435 

544 

610 

286 

348 

410 

513 

575 

284 

345 

405 

508 

569 

264 

345 

405 

908 

969 

296 

348 

410 

913 

979 

YI-SfNt-PK 304     369    439    944     flO 

NEBRASKA 

HITROWLITAN  STATISTICAL  ARIAS 


»..«••#•' 


i*»**ff«*«*'»f 


Uincoin*  NE  MSA 

OiWh*.  NE-IA  l*SA 

Slaux  City,  lA-NE  MSA. 

NOWIITROPOUITAN  COUNTIES  IFF  1  BR  2  BR  9  •»  4  BR 

M*m9 Ill 

Artrvr • *•■ 

«1s<n« " 

•ox  BVtt6 Ill 

frwn *** 


EFF  1  BR  2  BR  3  BB  4  BR  Countlas  Of  MSA/PMSA  within  STATf 

301  366  431  939  604  Lancastar      u..K«~,»«n 

296  359  422  929  994  Ooofllas.  Sarpy.  Washlnflton 

293  356  419  524  588  Dakota 


NOWETBOPOtlTAN  COUNTIES   EFF  1  BR  2  BR  3  •"  4  BR 


•yrt..... 

C986 

crtasa 

Ch»y6nn«- 
CeifM... 


841 
836 
228 

221 
241 


326 

385 

463 

940 

277 

326 

406 

496 

268 

315 

399 

444 

306 

360 

490 

904 

268 

315 

399 

444 

294 

345 

493 

469 

290 

341 

436 

479 

277 

326 

408 

499 

268 

315 

999 

444 

394 

349 

493 

419 

Antaiops. 
Bannar,.. 
Boon*. ... 

•oyd 

Buffalo. . 


361 
221 
241 
221 
269 


^^'^ '                291 

"", 221 

;; ; 269 

241 


l>r. 
Charry 
Clay.. 


317 
268 
294 
268 
326 

290 
317 
268 
328 
394 


375 
315 
345 
315 
385 

341 
375 
315 
385 
345 


467 
395 
433 
395 
463 

436 

467 
395 
483 
433 


929 

444 
489 
444 
940 

479 
929 

444 
940 
469 


m%9i   7h»  PKRS  for  unit  si  its 
th»  PHP  for  •  9  BR  unit 


•.rr.'^r.  1:5  :k  si!-:-.:t-;'rJs? :'? «  --"•-  ---'-» ^^' 


For  axampla. 
091689 


/•  ■ 


SCHEDULE  B  •  FAIR  MARKET  RENTS  FOR  E'XISTINQ  HOUSINft 
NEBRASKA  continued 
NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Custar 231  268 

Dawson 228  277 

Dixon 261  317 

Dundy 228  277 

Franklin 369  328 

Furnaa 228  277 

Qardan 221  268 

Ooapar 228  277 

araalay 221  .  268 

HaMllton 269  328 

Hayaa 328  277 

Holt 225  276 

Howard 269  328 

Aiohnaon 238  290 

Kalth 238  377 

KlMball 331  268 

Lincoln 228  277 

Loup 221  268 

Madison 261  317 

Morn  11 221  268 

NaiMha 338  290 

Otoa 238  290 

Parkins 228  277 

Riarca 261  317 

Polk 238  290 

Richardaon 238  290 

Sallna 238  290 

Scotts  Bluff 287  309 

Sharldan 221  268 

Sioux 221  268 

Thayar 238  290 

Thurston 241  294 

Mayna 3C1  317 

Whaalar 231  3«B 
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315 

395 

444 

336 

408 

456 

375 

467 

525 

336 

408 

456 

385 

483 

540 

326 

408 

456 

315 

395 

444 

326 

408 

456 

315 

395 

444 

385 

483 

540 

326 

408 

456 

324 

404 

450 

385 

483 

540 

341 

426 

479 

326 

408 

456 

315 

395 

444 

326 

408 

456 

315 

395 

444 

375 

467 

525 

315 

395 

444 

341 

426 

479 

341 

426 

479 

326 

408 

456 

375 

467 

525 

341 

426 

479 

341 

426 

479 

341 

426 

479 

360 

447 

498 

315 

395 

444 

315 

395 

444 

341 

426 

479 

345 

433 

485 

375 

467 

525 

315 

395 

444 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Oawas. 221  268  315  395  444 

OauaT 221  268  315  395  444 

Oodga 24 1  294  345  433  485 

F1 1 1nora 238  290  341  426  479 

Fronttar... , 228  377  336  408  456 

Gaga 264  320  377  472  528 

Qarflald 221  268  315  395  444 

Orant 228  277  326  408  456 

Han *. ..  269  328  385  483  540 

Harlan 269  328  385  483  540 

Hitchcock 228  277  326  408  456 

Hookar 228  277  326  408  456 

Jaff  arson 238  290  341  426  479 

Kaarnay 269  328  385  483  540 

Kaya  Paha 225  276  324  404  450 

Knox... 261  317  375  467  525 

Logan 228  277  326  408  456 

Mcpharson 228  277  326  408  456 

Marrick 269  328  385  483  540 

Nanea 241  294  345  433  485 

Nuckolls 269  328  385  483  540 

Pawnaa 238  290  341  426  479 

Phalps 269  328  385  483  540 

Platta 241  264  345  433  485 

Rad  Willow 228  277  326  408  456 

Rock 225  276  324  404  450 

Saundars 238  290  341  426  479 

Saward..' 238  290  341  426  479 

ShariMn 221  268  315  395  444 

Stanton 261  317  375  467  525 

ThOMSS 228  277  326  408  456 

Vallay 221  268  315  395  444 

Wabstar 269  328  385  483  540 

York... 238  290  341  426  479 


Not*:  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  caleulatad  by  adding  15X  to  tha  4  BR  FMR  for  aaeh  axtra  badroom.  For  axample. 
tha  FMR  for  a  9  BR  unit  Is  1.15  tlnas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  tinas  tha  4  BR  FMR.  091889 


SCMtOULf  •    •   fAXR  WAtKIT  l«NTS   PO*  IXISTINO  MOUSXNO 
N  I   V  A  0  A 
METIkCPOtlTAN  fTATISTtCAL  AfflAS 
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err   1  IK  a  IR  f  M  4  H     Covtnt<«t  9f  *<«A/PMtA  within  ST  ATI 


l««  V«g«t.  NV  MSA <3|  923 

R«no.  NV  MSA M^   *•» 

NONMfTROPOtlTAN  COUNTUS   IFF  1  M  2  BR  3  BK  4  tR 

Chgrchin 379  45B  83«  670  781 

IIKO   9t9  498  836  670  781 

tur«k« 378  488  836  670  781 

■  andar 378  4W  836  670  7f1 

tytn. »^»  *«•  "♦  '^^  ^'^ 

Ny« 37»  48f  83f  67Q  781 

$^«r«y 379  48f  83f  670  781 

C«r*9a  91ty 37t  498  836  670  781 


616  771  864  Clark 
761  980  1066  W««ho« 

NONMITROPOUITAN  COUNTIIS  |Pf  1  BR  2  BR  3  BR  4  BR 

Oeuola* 979     488  836  670  781 

CsiMralda 378  4^8  836  670,781; 

Hunboldt 379  488  836  670  781 

Lincoln 378  488  836  670  781 

mn9r«l...., 379  48»  B3f  670  7»r 

**   Parthliii... 379^488  839  670  781 

v  ■   Wh1t6?1na 37»  4$f  839  670  75« 


NatHM*.  r*<M8A... *7a  979     676 


MtTROROtlTAN  STATISTICAL  ARfAf  IM  1  BR  2  BR  3  BR  4  BR  gp«Ponant.  of  MSA/PMSA  within  |TAT| 

...  -.  .^  Bu**  Afn     «7»  sas  794  RTS  RocklnahaM  county  towns  of  Atkinson,  Brantwood,  Oanvllla 

Lawranca-Havarnin.  MA»NH  PMSA 470  872  696  794  972  "JJI^^^^J^.^'^^^..^^  h,^,^,,^,  Kln^aton.  Mawton 

Plalstow.  Salam.  Sandown,  SaalKOOk,  WIndhW" 
..  ...  ^Mj  MM*  492  880  942  779  MT  Minsborouflh  county  towns  af  Palham 

L!!2il;.!I'^Tll :':::;::  J*?  W?  SS  74;  W     HmsOorouSh  county  t9wns  of  BaOforO.  Ooff^town 

Marwwatar .  rm  mw Manchastar 

Marrlnack  county  towns  of  Allanstown,  Hooksatt 
RooklnQhan  county  townc  pf  AuftMTh.  C«ndl9 
949  947  Hinsboneugh  county  t9wns  •f  Aah^rsti  Brcokllna.  Hon  is 
Hydacn.  Litchfield.  Marrlnack,  Mllfc*^,  Mpnt  Varnon 
Naahua.  wnton 
Rooklnghaii  county  townc  of  Londonderry 
-  ^  ^    .m.  u>  MO  A«<i  a97  «ia  774  997  Rocklnoham  county  towns  of  fxatar,  Graanland.  Hanpton 

PortSMDUth-Oovar-Rcchastar.  W-Ml  MSA 433  927  919  774  997  "g;;'J9^,^^J,„^,^  Nawlnflton.  N«rtiiark9t 

Ncpth  Hanpton.  Port9i«Quth.  Rya,  Strathaa 
Straff Of'd  county  towna  of  ••rrlnoton,  Oovar,  Durham 
rarnlnpton,  Laa,  Ma^l^ry.  Nlltfn,  «09ha9t9r,  Roninafprd 
tcaaraworth 


NONMiTRQPOCXTAN  COUNTIIS 


IFF  i  BR  2  B8  3  BR  4  •«  Taw««  within  «»«  •atii9»9l1t9n  ••Mntl99 


,,,„--. H2  437  809  931  707 

clliSn ■  »•  *3»  9U     939  717 

cUSXli;:::. :::::::::::::::::::: .::: ::.•  m  ?22  ^it  is  VA 

Coos 

Oraf  t«n » • 


334  408  479  899  669 
972  484  833  666  74f 


Mnia90r«u«h. 


474  878  677  9^9  U$       Antria.  9annin»top.  Oaarlng.  fr^ncaatown.  Oraanflald 


latad  by  adtflnt  18X  ta  tha  4.BR  ffm   for  Mch  CKtr*  badrooo. 


Nota:  The  fMRS  for  unit  alsaa  I9rg9r  thw  4  •«9  ar9  calculatad  by  addlnf  18%  ta  «"•  •-■« /?^  iTLrih.  4  BR  PMR 
tna  FMR  for  a  8  9R  unit  is  lTl8  tiMS  tha  *9R  fMR.  and  tha  PMR  for  a  6  BR  unit  is  1.30  tlaaa  tha  4  BR  PMR. 


Per  axanpla, 
091999 


.J  ■•  ■• 


SCHCDULC  B  -   MIR  MAKKET  MNTS  K»  EXISTINQ  HOU&INQ 
NEW       HAMPSH  I  II  B     continued 
NONMETKOPOCITAN  COUNTIES 
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tfP   1  BR  2  BR  3  «  4  BR     T6wri»  Within  non  iwtropol.ltan  counties 


MorrlMCK *''*  »'?  «77     B4«     94t 

R0Ck1n9h«i. «•  997  «64     SIB     9Q8 

Strafford ..? •••  <0«  *•*  »•'     ''^     •^ 

ijnivan: 302  43T  Sip    B?f     714 

tliWUERSEV 

NETRPROUITAN  STATISTICAt  AREAS  EFF  1   BR  2  BR  3  BR  4  BR 

AnontO«n-B«tM«h«ii.    RA-NJ  NSA 332  409  472     M4     662 

Atlantic  City.   NO  MSA 3»«  48f  870     712     BOO 

MiSi-P.."lC.^!u  RNSA 861  680  J07    ipOS   11^ 

Jaraay  city.    NO  RNSA 3»7  4B3  96B     711      7S6 

Niddlaaax-SoiwraafHuntaPdon.  NO  RNSA Si«  63i  74a     92S  1040 

MonMOUth-OcMn.    NO  RMSA 467  S66  667     »33     93S 

Newark     NO  PNSA     *••  5«'  ««•     *'*     •" 

Rhlladilphla.    RA-NO  PNSA 3M  471  58S     693     777 

Trenton.   NO  RtWA *76  S7i  681     881     983 

Vlneland-Minvnie-Brldoeton.  NO  RI«A 382  464  848     683     765 

wnelnQton.   DE-NO'NO  R«$A 397  478  868     707     840 

NEWMEXICO 

METROPOtlTAN  STATISTICAU  AREAS  t^'  1  BR  2  BR  3  BR  4  BR 

Albuaueroue.  NM  MSA 366  432  808  636  713 

Ji^gSSTNT-S 283  342  403     808     866 

Santa  re.   NN  USA «t«  »03  893     740     B30 


9reenvine.  Hancock,  HllUborouoh.  UyndeOorough,  Ma«en 

New  Boston.  New  Ipawleh.  Peterborough.  Sharon.  Temple 

¥—rm,   Windsor 

Andever.  Boscawen.  Bow.  Bradford.  Canterbury.  Chichester 

Concord.  Oanbyry.  Dunbarton.  Epsom.  Franklin.  Hennlker 

Hin.  Hopklnton.  Loudon..  Newbury.  New  London.  Northfleld 

Pembroke.  Pittsfleld.  Salisbury.  SutV".  Warner,  Wfbster 

Wllaot 

Chester,  Oeerfleld.  Epplng.  Fremont.  Hampton  Falls 

Kensington,  Northwood.  Nottingham.  Raymond 

South  Hampton 

Middleton,  New  Durham,  Strafford 


Counties  9f  MSA/PMSA  within  STATE 

warren 

Atlantic.  Cape  May 

Bergen.  Passaic 

Hudson 

Hunterdon.  Middlesex.  Somerset 

Monmouth.  Ocean 

Essex,  Morris.  Sussex,  Union 

Burlington.  Camden.  Gloucester 

Meroer 

Cu<"b«''f*h0 


Salem 


Counties  of  MSA/PMSA  within  STATE 

Bernalillo 

Done  Ana 

VPS  Alamos,  Santa  Fe 


Th.  FMRS  for  unit  sitM  Ur^  th«i  4  BR.  are  eaVculated  by  jdding  15%  to  the  4  BR  FMR  'o;"  ••;»V««*;;  Jg'-««--  ''>''  '^^l' 
the  FMR  for  a  5  BR  unit  is  1.18  times  the  48R  FMR.  and  the  fHir  for  a  6  BR  unit  is  1.30  times  the  4  BR  fmr.         v»iea» 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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NEW       MEXICO     cont1nu«d 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Catron. 259 

Cibola 255 

Curry 263 

Eddy 304 

Guadalupa 263 

Hidalgo 255 

Lincoln 277 

Mckimay 354 

Otaro 277 

Rio  Arriba 237 

Sandoval 299 

San  Migual 263 

Socorro 277 

Torranca 263 

Valancia 255 


309  365  456  511 

309  365  456  511 

320  377  472  527 

370  437  546  611 

320  377  472  527 

309  365  456  511 

336  396  495  555 

429  506  634  709 

336  396  495  555 

288  338  423  475 

364  428  536  601 

320  377  472  527 

336  396  495  555 

320  377  472  527 

309  365  456  511 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Chavas 277  336  396  495  555 

Colfax 263  320  377  472  527 

Oa  Baca 263  320  377  472  527 

Grant... 255  309  365  456  511 

Harding 263  320  377  472  527 

Laa. 304  370  437  546  611 

Luna 255  309  365  456  51 1 

Mora 263  320  377  472  527 

Quay 263  320  377  472  527 

Rooaavalt 263  320  377  472  527 

San  Juan...: 354  429  506  634  709 

Slarra 277  336  396  495  555 

Taos 284  343  404  506  568 

Union 263  320  377  472  527 


NEWYORK 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR 

Albany-Schanactady-Troy.  NY  MSA.. 340  408  482  607  675 

Blnghamton.  NY  MSA 306  368  436  539  605 

Buffalo.  NY  PMSA 310  377  444  542  607 

Elmlra.  NY  MSA 310  377  444  555  623 

Glana  Falls.  NY  MSA 320  389  458  572  643 

Oamaatown-Ounklrk.  NY  MSA 287  349  411  516  576 

Naaaau-Suffelk.  NY  PMSA 552  671  789  988  1104 

Naw  York.  NY  PMSA 415  504  593  743  832 

Waatchaatar.  NY 495  600  707  883  988 

Niagara  Falla.  NY  PMSA 298  361  427  533  597 

Oranga  County.  NY  PMSA 426  518  609  761  852 

Poughkaapala.  NY  MSA 465  565  666  832  933 

Rochaatar.  NY  MSA 364  446  525  656  731 

Syracuaa.  NY  MSA 331  384  450  563  631 

Utlca-Roma.  NY  MSA 294  357  420  525  588 


n 


Count  las  of  MSA/PMSA  within  STATE 

Albany,  Graana.  Montgomary.  Ranasalaar.  Saratoga 

Schanactady 

Brooflia,   Tioga 

Eria 

Chamung 

Warran.  Washington 

Chautauqua 

Nassau,  Suffolk 

Bronx,  Kings.  Naw  York.  Putnam.  Ouaans.  Richmond 

Rockland 

wastchastar 

Niagara 

Oranga 

Dutchaas 

Livingston.  Monroa.  Ontario.  Orlaans.  Wayna 

Madison,  Onondaga.  Oswago 
Harkimar.  Onaida 


i 

I 

I 


Nota:  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculatad  by  adding  ^5X   to  tha  4  BR  FMR  for  aaeh  •^'^ri   badroom.  For  •xMpla. 
tha  FMR  for  a  5  BR  unit  is  1.15  timas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  is  1.30.timas  tha  4  BR  FMR.  0918B9 


a. 

I 


$Q«OUl,l  B  -  FAIR  MARKET  RINTS.  FOR  CXISTINQ  HQU^INQ 
NEW   YORK  continual  ^"~ 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 
An«9*ny a74  327  9t4  4«1  940 
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NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Cayuga 
Clinton. 
Cortland 
Eaaax. . . 


Fulton 

Hamilton 

Lawla 

St  Lawranca. 
Scnvylor.... 


Sttutoan.. 
Teapttina. 
Wyoia1na>< 


320  389  4St  972  643 

309  364  426  932  969 

327  399  470  966  696 

292  394  419  920  963 

200  318  373  468  923 

291  394  419  920  983 

313  380  447  999  627 

298  361  426  932  996 
301  369  431  940  609 

301  369  431  940  609 

327  399  470  988  698 

299  361  426  932  996 


Cattaraugus. 

Chanango 

Columbia. . . . 
Oalawara. . . . 
Franki In. . . . 


270 

326 

384 

481 

940 

317 

384 

492 

966 

633 

301 

369 

431 

940 

609 

294 

399 

422 

926 

990 

291 

394 

419 

920 

683 

Qanasaa. . . 
Jaff arson. 

Otsago 

Schoharla. 
Sanaca 


Sullivan. 
Ulstar... 
Yatas 


298  361  426  932  996 
326  398  468  584  659 
294  359  422  526  990 
294  359  422  526  590 
320  389  458  572  643 

341  414  487  609  683 

376  456  538  671  753 

299  363  428  937  999 


NORTH   CAROLINA 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


Aahavl lla.  NC  MSA 263 

Burl  ington.  NC  MSA 319 

Charlotta-Qastonia-Roek  Hill.  NC-SC  MSA 294 

Fayattavllla.  NC  MSA 270 

araansboro--Wlnston-Sa1an--H1gh  Point.  NC  MSA...  279 

Hickory.  NC  MSA 241 

jacksonvina.  NC  MSA 249 

Raialgh-Durham.  NC  MSA 316 

wnalngton,  NC  MSA 263 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR   . 

Allaghany 236  387  336  421  462 

Aaha 236  287  336  421  462 

Baaufert 263  321  378  471  928 

•  ladan 284  310  369  467  811 

Caldwall 238  288  339  426  47B 


321 
387 
394 
380 
339 

292 
304 
384 
321 


378 
496 

416 
397 
393 

344 
399 
493 
378 


471  928  Bunconba 

970  640  Alamanca 

519  581  Cabarrus,  Gaston.  Lincoln.  Macklanburg.  Rowan,  Union 

913  628  Cumbarland 

494  684  Davidson,  Davlo.  Forsyth.  Guilford.  Randolph.  Stokas 

Vadkin 

431  484  Alaxandar.  Burka.  Catawba 

449  903  Onalow 

966  634  Durham.  Franklin.  Oranga.  Waka 

471  928  Naw  Hanovar 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Anaon. . • • • 

Avary 

8«rtla 

Brunswick. 


Cartarat 
cnatnaa. 
Chowan. . 
Ciaval 
Cravan 


Oara. 


247  801  394  449  499 

816  384  493  966  634 

294  309  397  443  494 

276  384  393  492  661 

272  381  969  490  949 

2B4  BOB  897  443  494 

247  301  394  44B  499 


Caswal 1 

Charekaa 

Clay 

Columbus 

Currituck 290 


Duplin. 
Oataa.. 


240 

288 

336 

422 

471 

247 

298 

390 

437 

479 

263 

321 

378 

471 

928 

239 

291 

342 

429 

480 

254 

309 

397 

443 

494 

239 

290 

341 

428 

479 

209 

260 

296 

371 

416 

209 

290 

296 

371 

416 

249 

303 

368 

447 

901 

290 

348 

399 

496 

947 

224 

271 

319 

397 

447 

294 

309 

397 

443 

494 

Nota:  Tha  FMRS  for  unit  sizaa  largar  than  4  BRs  ara  calculated  by  adding  MX   to  tha  4  BR  FMR  for 
tna  FMR  for  a  B  BR  unit  la  1.19  tiaaa  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  is  1.30  tl~ 


aach  axtra  badroom.  For  axampla. 
tha  4  BR  FMR.  091869 
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NORTH   CAROLINA  «onttnu«d 
NQNMETROPOLITAN  COUNTIES    EFF  1  8R  2  BR  3  BR  4  BR 


Qrahan.  .-<. . 

Or««n« 

H«pn«tt... 
Henderson. 

r^OK  V  •••••• 


lr«d*n.. 
Johnston. 

L«« 

Mcdowsn. 
Madison.. 


Mltchsll 

Moors 

Northampton. 
Pasquotank . . 
Psrquimans. . 


Pitt....... 

Richmond. . . 
Rockingham. 

Sampson 

Stanly 


Swain... 
Tyrrsll. 
Waitrsn. . 
Watauga . 
inkss.. 


Vancsy. 


20S  2S0  296  371  416 

231  2S0i  329  413  462 

231  280  329  413  462 

299  317  373  466  522 

224  2T1  319  397  447 

239  369  430  496  555 

244  297  350  437  492 

279  344  398  498  558 

290  304  358  448  501 

259  317  373  466  522 


247 

298 

350 

437 

480 

240 

288 

336 

422 

471 

247 

301 

354 

445 

499 

254 

305 

357 

443 

494 

254 

305 

357 

443 

494 

263 

321 

378 

471 

528 

240 

288 

336 

422 

471 

239 

290 

341 

428 

479 

231 

280 

329 

413 

462 

250 

304 

358 

447 

500 

205 

250 

296 

371 

416 

254 

305 

357 

443 

494 

229 

278 

326 

409 

458 

339 

409 

479 

599 

658 

285 

342 

402 

503 

551 

26S  320  376  469  516 


NQNMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Granvllls. 
Halifax... 
Haywood . . . 
Hartford. . 
Hyds...... 


Jackson. 
Jonas. . . 
Lanolr. . 
Macon. . . 
Martin.. 


Montgomary. 

Nash 

Pami too 

Pendar 

Pfrson 


Polk 

Robason 

Rutharford. 
Scotland.. . 
Surry 


Transylvania. 

Vanca 

Washington. . . 

Wayna 

Wilson 


229 

278 

326 

409 

458 

247 

301 

354 

445 

499 

239 

2»1 

343 

430 

482 

263 

321 

378 

471 

528 

254 

305 

357 

443 

494 

247 

301 

354 

4481 

497 

247 

301 

354 

445 

499 

247 

301 

354 

445 

499 

259 

316 

373 

466 

523 

263 

321 

378 

471 

528 

240 

288 

336 

422 

471 

253 

309 

364 

456 

510 

247 

301 

354 

445 

499 

218 

265 

361 

450 

505 

229 

278 

326 

409 

458 

250 

304 

358 

448 

501 

235 

290 

335 

415 

470 

250 

304 

358 

448 

501 

213 

258 

305 

381 

427 

226 

274 

322 

403 

452 

259 

317 

373 

466 

522 

229 

278 

326 

409 

458 

254 

305 

357 

443 

494 

231 

280 

329 

413 

462 

253 

309 

364 

456 

510 

EFF  1  BR  2  BR  3  BR  4  BR  Count las  of  MSA/PMSA  within  STATE 


NORTH   DAKOTA 
METROPOLITAN  STATISTICAL  AREAS 

Bismarck.  NO  MSA..;.. 304  370  435  544  611  Bur laigh.  Morton 

Fargo-Moorhaad.  NO-MN  MSA..... 304  370  434  545  611   Cass      _ 

Orand  Forks.  NO  MSA 289  351  415  517  580  Grand  Forks 


«tot«r  Tha  FMRS  for  unit  sisss  largar  than  4  BRs  ara  calculatad  by  adding  15%  to  t"^/^""/"? 
tha  FMR  for  a  5  BR  unit  Is  1.15  timas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  is  1.30 


BR  FMR  for  aach  axtra  badroom. 


timas  tha  4  BR  FMR. 


For  axampla. 
091889 
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NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Barnes 264 

Bining* 256 

Bowman 256 

Cavallar 264 

Divlda 256 

Eddy 264 

Fostar  264 

Grant 232 

Hattlngar 256 

La  Moor* 264 

Mchanry 256 

Mckanxia 256 

Marcar 232 

Nalaon... 264 

Pambina 264 

Hamaay 264 

Ranvllla.. 256 

Rolatta 264 

Sharldan 232 

Slop* 2S6 

Staala 239 

Townap. 264 

Walah 264 

Walls 264 


OMIO 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  2  BR  3  BR  4  BR  Countlas  of  MSA/PMSA  within  STATE 

Akron.  OH  PMSA 299  363  428  536  600  Portaoa.  Summit 

Canton.  OH  MSA 264  320  377  471  830  Carroll .  Stark 

Cincinnati.  OH-KY- IN  PMSA 309  376  442  552  619  CI  armont.  Hamilton.  War  ran 

CI  aval  and.  OH  PMSA 283  345  406  509  571  Cuyahoga.  Gaauga.  Laka.  Mad  Ina 

Columbus:  OH  MSA ;..! 301  361  429  536  603  Dalawara,  Falrf laid.  Franklin.  Licking.  Madison.  Pickaway 

Union 

Dayton-Sprlngf laid.  OH  MSA. 278  340  395  497  552  Clark.  Graana.  Miami.  Montgomary 

Hami  1  ton-Mi ddlatown.  OH  PMSA 313  382  449  562  629  Butlar 

Huntlngton-Ashland.  WV-KV-OH  MSA 292  354  418  523  588  Lawranca 

Lima.  OH  MSA 279  ?40  399  501  562  Allan.  Auglalza 

Loraln-Elyrla.  OH  PMSA 293  358  422  528  591  Lorain 

Mwitf  laid.  OH  MSA 252  309  361  454  507  Richland 

Not*:  Tha  FMRS  for  unit  sixaa  largar  than  4  BRs  ara  calculated  by  adding  15%  to  tha  4  BR  FMR  for  aach  axtra  b^room.  For  •x«JPl«- 
th*  FMR  for  a  5  BR  unit  la  1.15  timas  th*  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  timas  tha  4  BR  FMR.  091889 


Adama 256 

Banson 264 

Bottlnaau 256 

Burka 256 

Dickay 264 

Dunn 256 

Emmon* 232 

Qoldan  Vallay 256 

Griggs 264 

Kiddar 232 

Loffin 264 

Mcintosh 264 

Mclaan 232 

Mountrail 256 

Ollvar 232 

Plarca.; 256 

Ransom 239 

Richland 239 

Sargant 239 

Sioux 232 

Stark 256 

Stutsman 264 

Traill 239 

ward 256 

WlTHama. 256 


313 

369 

462 

516 

320 

377 

471 

530 

313 

369 

462 

516 

313 

369 

462 

516 

320 

377 

471 

530 

313 

369 

462 

516 

281 

332 

417 

465 

313 

369 

462 

516 

320 

377 

471 

530 

281 

332 

417 

465 

320 

377 

471 

530 

320 

377 

471 

530 

281 

332 

417 

465 

313 

369 

462 

516 

281 

332 

417 

465 

313 

369 

462 

516 

290 

343 

428 

479 

290 

343 

428 

479 

290 

343 

428 

479 

281 

332 

417 

469 

313 

369 

462 

516 

320 

377 

471 

530 

290 

343 

428 

479 

313 

369 

462 

516 

313 

369 

462 

516 

320 

377 

471 

530 

313 

369 

462 

516 

313 

369 

462 

516 

320 

377 

471 

530 

313 

369 

462 

516 

320 

377 

471 

530 

320 

377 

471 

530 

281 

332 

417 

465 

313 

369 

462 

516 

320 

377 

471 

530 

313 

369 

462 

516 

313 

369 

462 

516 

281 

332 

417 

465 

320 

377 

471 

530 

320 

377 

471 

530 

320 

377 

471 

530 

313 

369 

462 

516 

320 

377 

471 

530 

281 

332 

417 

465 

313 

369 

462 

516 

290 

343 

428 

479 

320 

377 

471 

530 

320 

377 

471 

530 

320 

377 

471 

530 

9 


I 


9 


a. 

I 
I 
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OHIO  continued 
METROPOLITAN  STATISTICAL  AREAS 


EFP  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/PMSA  within  STATE 


P«rk«e«6Mro'«l«rl«tt«.  WV'OH  MU S7B 

St«ub«nvin«>W«1rton.  OH-«<V  MSA 282 

Tetade.  OH  msa 320 

Wheel ing.  WV-OH  MSA 279 

Veungstown-werren.  OH  MSA . . ; 27t 

NONMfTROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Ashtabula. 

Bpown 

CI inton. , . 

Ceeheeton. 


0«rk«.... 
Erie 

••ni*... 

Hancock . . 
Harrison. 

Highland. 
Holmes. . . 
Jackson. . 

Ueoan 

Maigs 


250  302  363  434  4M 

295  358  423  530  582 

2S0  302  353  438  4tS 

254  311  385  488  111 

228  278  328  407  408 


Monroe. . . 
Mprrew. . . 

Mettia 

Paulding. 
Pike 


Putnam 

Santfuaky... 
Saoeca . . • . . 
Tuaearawas . 
Vinton 


wnM 


254 

311 

365 

458 

•  11 

288 

350 

413 

515 

578 

275 

334 

393 

494 

fS2 

271 

328 

387 

483 

543 

253 

309 

363 

456 

509 

250 

302 

353 

438 

495 

268 

328 

384 

480 

538 

24« 

300 

352 

438 

495 

271 

328 

387 

483 

543 

243 

299 

34« 

434 

488 

271 

332 

390 

490 

547 

24« 

300 

35a 

438 

495 

273 

332 

390 

490 

547 

28S 

348 

407 

508 

572 

24« 

300 

352 

438 

495 

27f 

334 

393 

494 

552 

288 

350 

413 

911 

978 

253 

308 

363 

458 

909 

268 

328 

384 

480 

938 

27f 

334 

393 

494 

992 

28f 

348 

407 

509 

972 

834  383  484  982  Mahlngten 

344  402  909  968  Jefferson 

390  460  979  644  Fulton.  Lucas.  Wood 

334  394  493  552  Belmont  ' 

340  398  501  562  Mahoning.  Trumbull 

NONMETRQPOCITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

,  ABhIand 278  337  395  496  554 

Athens 262  322  380  473  531 

Champaign 287  334  383  478  936 

Columbiana 262  317  375  468  525 

Crawford 293  309  363  456  509 

Oaflanca 285  346  407  509  572 

Fayette 254  311  365  458  511 

Ouarnsay 370  327  386  482  541 

Hardin 271  328  387  483  543 

Henry 285  346  407  509  572 

Hocking 243  295  348  434  488 

Huron 253  306  363  458  509 

KhOK... 248  300  352  439  495 

Marlon 246  300  352  439  495 

Mareer 254  311  365  458  511 

Morgan 273  338  390  490  547 

Muakingum 254  309  363  458  509 

Ottawa 288  350  413  519  ^8 

Perry 243  299  348  434  488 

PrabU 277  338  396  498  556 

Reaa 254  311  365  458  511 

Scioto.. 248  300  353  439  499 

Shelby 274  332  391  489  547 

Van  Wert 27B  334  393  494  552 

Wayne 278  337  395  498  554 

Wyandot 253  309  363  456  509 


Note:  The  FMRS  for  unit  sizes 
tha  FMR  for  a  f  BR  unit 


larger  than  4  BRs  arm   calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.   For  example. 
IS  1.19  tinas  tha  4BR  FMR.  and  tha  FMB  for  a  8  BR  unit  Is  1.90  time*  tha  4  BB  FMR.  091889 
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OKLAHOMA 

METROPOLITAN  STATISTICAL  AREAS 


EPP  1  BR  2  BR  3  BR  4  iR  Count 1M  of  MSA/PMSA  within  STATE 


Enid  OK  MSA 302  369  434  543  608  6«rf1«1d 

Port'smlth.  AR-OK  MSA 251  306  361  452  906  S«quoy«h 

Lawton  OK  MSA MO  317  374  467  523  Co««nch« 

Oklahom  City  OK  MSA       329  395  465  570  642  Canadian.  Clavaland.  Logan.  Mcclain,  Oklahoma 


TuUa.  OK  MSA 330  401 

NONMETROPOLITAN  COUNTIES  EPP  1  BR  2  BR  3  BR  4  BR 

Adair 203  249  291  363  404 

Atoka 178  217  256  320  358 

Backhaia 225  273  322  403  452 

Bryan 214  260  306  384  430 

Cartar 214  260  306  384  430 


472 


Choctaw 

Coal 

Craig 258  315 

Dalawara 201 

Ellis 230  281 


178  217  256  320  358 

178  217  256  320  358 

370  463  519 

246  288  360  404 

331  412  464 


Grady 213  259  304  382  428 

Graar 225  273  322  403  452 

Harpar 230  281  331  412  464 

Hughas 207  252  296  371  415 

Oaffarson 213  259  304  382  428 


Kay 

Kiowa 

La  Flora. 

Lova 

Mcintosh. 


Marshall. 
Murray. . . 

Noble 

Okfuskaa. 
Ottawa... 


267  324  382  477  535 

225  273  322  403  452 

178  217  256  320  358 

214  260  306  384  430 

207  252  296  371  415 

214  260  306  384  430 

214  260  306  384  430 

267  324  382  477  535 

207  252  296  371  415 

258  315  370  463  519 


Payna 255  309  364  456  Sit 

Pontotoc 214  260  306  384  430 

Rogar  Mills 225  273  322  403  452 

Staphans 213  259  304  382  428 

TlllMan.. 213  259  304  382  428 


Washita.. 
Woodward. 


225  273  322  403  452 
230  281   331  412  464 


PottawatoMla 

Craak.  Osaga.  Rogars.  Tulsa.  Wagonar 


590  661 
NONMETROPOLITAN  COUNTIES 


Alfalfa.; 
Baavar . . . 
Blalna... 

Caddo 

Charokaa. 


E^P  1  BR  2  BR  3  BR  4  BR 

230  281  331  412  464 

230  281  331  412  464 

230  281  331  412  464 

213  259  304  382  428 

203  249  291  363  404 


Cmwrron.. 230  281  331  412  464 

Cotton 213  259  304  382  428 

Custar.... 225  273  322  403  452 

Oaway. 230  281  331  412  464 

Qarvin 214  260  306  384  430 


Grant . . . . 
Harnon. . . 
Haskal 1 . . 
Uackson. . 
Johnston. 


267  324  382  477  535 

225  273  322  403  452 

178  217  256  320  358 

225  273  322  403  452 

214  260  306  384  430 


Kingfisher 267  324  382  477  535 

Latlnwr 178  217  256  320  358 

Lincoln 255  309  364  456  511 

Mccurtain 226  276  325  405  454 

Major 230  281  331  412  464 

Mayas 268  325  384  479  537 

Muskogaa 207  252  296  371  415 

NowataT 258  315  370  463  519 

OkMUlgaa 207  252  296  371  415 

Pawnaa. 255  309  364  456  511 

Pittsburg 178  217  256  320  358 

Pushnataha 178  217  256  320  358 

SMlnola 212  258  304  377  419 

T«xas.. 230  281  331  412  464 

Washington 258  315  370  463  519 

woods 230  281  331  412  464 


Nota:  Tha  PMRS  for  unit  sisas  larger  than  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  PMR  for  ••;>»  extra  bj^''^'"- 
the  PMR  for  a  8  BR  unit  la  1.15  tlaas  the  4BR  PMR.  and  tha  PMR  for  a  6  BR  unit  is  1.30  tines  the  4  BR  PMR. 


Por  example. 
091889 
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0  R  E  e  0  N 

METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count1«S  of  MSA/PMSA  within  STATE 


Eog»n«-5pr1nQf  1«ld.   OR  t«$A »^  *97 

•••dford.    OR  NSA , 373  483 

Portland.   OR  PWA 331  403 

S«l«*.  OR  MSA 3S0  428 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 

B«k«r 342  41S  48«  612  B85 

CUtSOp 332  408  478  884  666 

Coot 36''  *34  811  638  716 

Curry 387  434  811  638  716 

OouglM 397  434  611  638  716 

Grant 342  418  488  612  686 

Hood  R Ivor 363  440  818  648  729 

JOMphlno 387  434  811  639  716 

tako   326  387  468  888  688 

ttnn 348  423  BOO  624  688 

Morrow 342  418  489  612  688 

TinoiWKJk 332  406  476  694  666 

Union 342  418  489  612  688 

Wasco 362  440  618  649  728 

PENNSYLVANIA 

METROPOLITAN  STATISTICAL  AREAS  EFF 

A1 lantown-BothlahoM.  PA-NJ  MSA 332 

Altoona.  PA  MSA 298 

iO«v«r  County .  PA  PMSA 262 

Erio.  PA  MSA 339 

HarrlsOurg-Lobanon-Carllslo.  PA  MSA 382 

Johnstown.  PA  MSA 286 

L«nc«8t«r .  PA  MSA 388 

PhlladOlphlO.  PA-NJ  PMSA 388 

Plttaourgh.  PA  PMSA 276 

RMdtng.  PA  MSA 332 

Scranton--Wilk«a-B«rro.  PA  MSA 269 

Sharon.  PA  MSA 314 

Stato  Conogo.  PA  MSA 379 

Wim«o«)Ort,  PA  MSA 286 

York.  PA  MSA 319 


838  673  7B3  L«n« 

634  667  748  Jack ten 

474  627  694  Clackamat.  Multnomah.  Wathlngton.  Yamhill 

803  628  704  Marlon.  Polk 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Banton 346  423  600  624  688 

Columbia... 332  406  476  684  666 

Crook 362  440  618  648  726 

Ootchutat 362  440  618  648  726 

01 11  tarn 342  418  489  612  688 

Harnoy *26  887  468  686  666 

JOfforton 362  440  618  648  726 

Klamath 326  387  468  686  666 

Lincoln 332  406  476  684  666 

Mainour 326  397  466  888  688 

Shorman 362  440  618  648  726 

Uoatina 842  4ie  488  612  686 

Wallowa 342  416  488  613  686 

Whoalar 342  416  488  612  686 


1  BR  2  BR  3  BR  4  BR  Count lat  of  MSA/PMSA  within  STATE 


403  472  884 

388  422  827 
318  378  468 
413  488  608 
422  499  623 

349  410  912 

432  807  636 

471  888  683 

338  398  493 

404  478  994 

332  387  477 

381  481  864 

461  944  678 

349  410  812 

389  467  672 


662  Carbon.  Lahlgh.  Northampton 

891  Blair 

826  Boavor 

681  Erio 

687  Cumbarland.  Oauphln.  Lobanon.  Parry 

978  Cambria.  Somortat 

712  Laneattar 

777  Buckt.  Chottor.  Oalawaro,  Montgomory.  Phlladalphia 

883  Alloghany.  Fayatto.  Wathlngton.  Wottmeroland 

666  Barkt 

941  Columbia.  Lackawanna.  Lusarno.  Monroa.  Wyoming 

632  Morcar 

761  Cantro 

878  Lycoming 

641  Adamt.  York 


Nota: 


Tho 
tho 


FMRS  for  unit  tliat  largar  than  4  BRt  ara  caleulatad  by  adding  18%  to  tho  4  BR  FMR  'or  ••c';^*';*^*  ^''~"-  ^«''  •'^H' 
FMR  for  a  9  BR  unit  it  1.18  timot  tho  4BR  FMR.  and  tho  FMR  for  a  6  BR  unit  it  1.30  timot  tho  4  BR  FMR.  091889 
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riNNSYLVANIA  COntlniMd 
NQNMETROPOLITAN  COUNTIES    EPP  1  BR  2  BR  3  BR  4  BR 


Bradford. . . 
9«iMron. . . . 
ClMrfl«1d. 
Crawford. . . 


990  400  47a  190  661 

279  933  392  490  94B 

277  337  397  497  9S7 

299  944  40S  506  967 

291  339  401  S02  969 


Perdst 

Pulton. 

Huntingdon. 
J«f forson. . 
kawronco. . . 


Mifflin 

Nor  thunbdr 1  and . 

9ott«r 

tnyddr 

Sutquananna. . . . 


Union. . 
War ran. 


270 

990 

399 

494 

544 

266 

324 

961 

477 

599 

266 

324 

381 

477 

539 

293 

344 

405 

506 

567 

291 

339 

401 

503 

56? 

274 

994 

400 

499 

99P 

295 

344 

405 

506 

567 

277 

937 

997 

497 

197 

274 

994 

999 

499 

990 

979 

999 

992 

490 

949 

917 

972 

499 

S99 

919 

291 

939 

401 

502 

969 

■  HOOE   tStAN  D 
MITROPOLtTAN  STATISTICAL  ARIAS 


NONMETROPOLITAN  COUNTIES   EFP  1  BR  2  BR  3  BR  4  BR 


Badford. 
Butlar.. 
Clarion. 
Clinton. 
Ilk 


966  924  991  477  993 

328  399  469  589  657 

270  330  398  484  544 

277  335  394  493  550 

277  337  397  497  557 


Pranklln. 


Indiana. 
iKinlata. 
Mckaan. . 


Montour . . . . 

Pika 

Schuylkill 
Sullivan.., 
Tioga 


904  97Q  434 

293  944  405 

330  400  472 

274  334  393 

277  337  397 

899  944  405 

393  477  561 

90T  990  497 

979  993  992 

979  933  992 


545  609 

506  567 

590  661 

499  550 

497  557 

909  997 

701  795 

529  9T6 

490  949 

490  S49 


Wayna. 


270  390  999  484  544 

335  407  479  598  671 


IFF  1  BR  2  BR  9  M  4  m  Componants  of  MSA/PMSA  within  STATE 


Pall  Rivar.  MA-RI  PMSA 

Maw  London-Norwlch.  CT-RI  MSA 

fawtuekat-woonaockat-Attiabore.  (II*ma  PMSA. 


383 

497 

549  636 

702 

424 

916 

606  799 

990 

372 

490 

930  690 

T49 

Prevldanea.  Rl  PMSA 405  492  579  724  911 


Nawport  county  towna  of  Littia  Coopton.  Tlvarton 
Waahlngton  county  towns  of  Hopklnton.  ttattarly 
Provldanca  county  towns  of  Burrillvlll*.  Cantral  Palls 

Cunbarland.  Lincoln.  North  S«1thf1«ld,  Pawtuckat 

Smithflald.  woonseckat 
Bristol  county  towns  of  Barrlngton,  Bristol.  Warran 
Kant  county  towns  of  Covantry,  East  Qraanwich.  Warwick 

Wast  Warwick 
Nawport  county  towns  of  Uamastown 
Provlddnea  county  towns  of  Cranston.  East  Provldanca 

Poster,  Glocastar.  Johnston.  North  Provldanca 

Provldanca.  Scltuata 
Wathlngton  county  towns  of  Exatar.  Narragansatt 

North  Kingstown.  Rlphnond.  South  Kingstown 


f 

f 

i 


i 

i 

I 


motd-  Tha  PMRS  for  unit  sisas  largar  than  4  BRs  ara  calculated  by  adding  15X  to  tha  4  BR  PMR  for  aach  axtra  badroom.  For  axanpla. 
tha  PMR  for  a  9  BR  unit  la  1.15  tlaas  tha  4BR  FMR.  and  tha  PMR  for  a  6  BR  unit  is  1.30  timas  tha  4  BR  PMR.  091989 


li 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSINQ 

RHODE        ISLAND     continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2   BR  3  BR  4  BR  Totms  within  non  nftropol  Itan  eountiM 

K«nt 354  430  SOT  634  710   W««t  6r««nw1ch 

Newport 463  562  662  8i27  937   MlcMlatown.  Newport.  Portsmouth  .  . 

Washington 354  430  507  634  710   Charlastown.  Naw  Shorsham 

SOUTH   CAROLINA 

METROPOLITAN  STATISTICAL  AREAS  EFF  1  BR  3  BR  3  BR  4  BR  Countlas  of  MSA/PMSA  within  STATE 


PAQE  41 


I 


Andarson.  SC  MSA 339  290 

;  Augusta.  GA-SC  MSA 377  334 

*  Charlaston.  SC  MSA 395  360 

'^ ;Char1otta-6aston1a-Rock  Hin.  NC-SC  MSA 394  354 

V'.  Columbia.  SC  MSA 298  364 

».' 

''  Floranca.  SC  MSA 242  294 

-' Graanvina-Spartanburg.  SC  MSA 260  317 


NONMETROPOLITAN  COUNTIES 


Abbavina 

Sambarg 

iaaufort 

Qharokaa 

Chaatarf laid. 


Col laton. . 

Dillon 

Fairf laid. 
Qraanwood. 
Horry 


Karshaw. . . 
Laurans . . . 
Mccormick. 
Marlboro.. 
Oeonaa 


Sa 1 uda . 
Union. . 


EFF  1  BR  2  BR  3  BR  4  BR 

210  255  302  374  415 

218  267  314  393  440 

271  330  389  486  545 

210  254  300  376  423 

209  253  398  374  430 

371  330  389  486  545 

309  253  298  374  420 
205  250  295  369  413 

210  255  303  374  415 
353  308  363  454  509 

337  387  337  424  474 

310  355  303  374  415 
305  350  295  369  413 
309  353  398  374  430 
358  316  373  465  531 

205  250  295  369  413 

210  254  300  376  423 


340  428  478  Andarson 

390  487  546  Alkan 

424  528  593  Barkalay.  Charlaston.  Dorchastar 

416  519  581  York 

429  536  599  Laxington.  Richland 

347  434  486  Floranea 

374  467  524  Graanvltla.  Pickana.  Spartanburg 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  3  BR  3  BR  4  BR 


Allandala 318 

Bamwall 318 

Calhoun 335 

Chastar 310 

Clarandon 337 

Darlington 309 

Edgafiald 305 

Gaorgatown 353 

Hampton , 371 

Jaspar 271 

Lancastar 226 

Laa 337 

Marlon 209 

Nawbarry 205 

Orangaburg 218 

Sumtar 337 

Williamsburg 353 


9 


367 

314 

393 

440 

367 

314 

393 

440 

374 

335 

397 

445 

354 

300 

376 

423 

367 

337 

424 

474 

353 

398 

374 

420 

350 

395 

369 

413 

308 

363 

454 

509 

330 

389 

486 

545 

330 

389 

486 

545 

277 

336 

403 

450 

287 

337 

434 

474 

253 

398 

374 

420 

250 

395 

369 

413 

367 

314 

393 

440 

387 

337 

434 

474 

308 

363 

454 

509 

f 


I 

i 


Neta-  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  trm   ealculatad  by  adding  ISX  to  tha  4  BR  FMR  for  aach  axtra  badroom.  For  axampla. 
tha  FMR  for  a  5  BR  unit  is  1.15  timas  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  is  1.30  timas  tha  4  BR  FMR.  091889 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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SOUTH   DAKOTA 
METROPOLITAN  STATISTICAL  AREAS 


Rapid  City.  SO  MSA 

«iauK  ralla   to  M£A  

...     277 
.   292 

NONMETROPOLITAN  COUNTIES 
Aurora 

EFF 

249 
22« 
244 
246 

a«B 

248 
248 
228 
249 

231 

248 
289 
244 

228 
249 

289 
248 
228 
228 

314 

249 

214 
238 
228 

214 

228 
249 
238 
228 
228 

248 
348 

1  BR 

301 
274 
299 
299 

327 

299 
299 

274 
301 
2«S 

299 

327 
298 

274 
301 

327 
299 

274 
274 
281 

301 
281 
291 
274 
281 

274 
301 
391 
274 
274 

299 
299 

2  BR 

392 

323 
344 
3S2 
3iS 

382 
3S2 

323 
392 

316 

382 
3SS 

344 
323 
393 

38S 
382 

323 
323 
308 

352 

308 
343 
323 
308 

323 
382 

343 
323 

323 

352 
392 

1  BR 

441 
408 
428 
441 
483 

441 
441 
408 
441 
392 

441 
483 
428 

409 
437 

483 

441 
40« 
408 
384 

44 1 
384 

430 
405 
384 

408 
441 
430 
408 
408 

441 
441 

•  BR 
499 

Banoattt • >  ........>..•. 

463 

Brook 1 noa .•..••••••••••• 

484 

Brula  

493 

Butto 

540 

Charloa  Mix 

493 

Clav.  iL. 

493 

Corson. 

453 

Oav  1  son 

493 

n«iiaT . 

43S 

Oouolaa. ................ 

493 

Fall  Rivor 

840 

Grant 

484 

HMKon 

453 

Itend 

487  • 

Harding. 

940 

Hutehl'naon 

493 

j(Ckgon. «• 

483  = 

jonoa 

453 

LAka  

430 

kinooin 

4^3 

Meoooh   i • .  • 

430 

Marahat 1 

482 

Mallatta 

453 

Hoody  >  >  • 

430 

Pottar' 

483 

<Anfaapn.     

493 

So«nk.. 

482 

Sul ly.  ■ 

483 

Tri^ '. ,,. 

483 

Unten 

493 

Yankton 

493 

EFF  1  BR  2  BR  3  BR  4  BR  Count lat  of  MSA/PMSA  within  STATE 

334  389  483  540  Ponhtngton 

355  418  824  588  Minnahaha      •  ■  - 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Baadia 

Bon  Honma. 

Brown 

Buffalo... 
Campbal 1 . . 


Clark 

Codington. 
Cut tar. ... 

Day 

Oaway 


Ednund*. 
Faulk... 
Oragory. 
Hamlin.. 
Hanson. . 


Hughas 

Hyda 

jarauld. . . 
Kingsbury. 
Lawranca. . 


tyman 

Mepharson. 

Maada 

Minor 

Parkins. . . 


Robarts. 
Shannon. 
Stani ay. 

Todd 

Turnar.. 


Walworth. 
Zlabach.. 


249 

301 

352 

437 

487 

248 

299 

352 

441 

493 

288 

322 

377 

472 

828 

228 

274 

323 

405 

453 

226 

274 

323 

405 

453 

221 

285 

316 

392 

435 

244 

295 

344 

428 

484 

269 

327 

385 

483 

540 

238 

291 

343 

430 

482 

226 

274 

323 

405 

453 

238 

291 

343 

430 

482 

238 

291 

343 

430 

482 

228 

274 

323 

409 

453 

221 

289 

316 

392 

438 

249 

301 

352 

441 

493 

298 

381 

422 

528 

590 

228 

274 

323 

405 

453 

249 

301 

352 

441 

493 

214 

261 

306 

384 

430 

275 

327 

385 

483 

540 

228 

274 

323 

405 

453 

238 

291 

343 

430 

402 

277 

334 

389 

483 

540 

214 

281 

306 

384 

430 

228 

274 

323 

405 

453 

238 

291 

343 

430 

482 

228 

274 

323 

405 

453 

295 

361 

422 

528 

590 

226 

274 

323 

405 

453 

249 

301 

392 

441 

493 

226 

274 

323 

405 

453 

228 

274 

323 

409 

453 

Mat*:  Tha  FMRS  for  unit  sisas  largar  than  4  BRs  ara  ealeulatad  by  adding  15X  to  tha  4  BR  FMR  for  aach  antra  badroow. 
tha  FMR  for  a  6  BR  unit  la  1.19  tlMS  tha  4BR  Fmr.  «nd  tha  FMR  for  a  6  8R  unit  is  1.3©  tintas  tha  4  BR  FMR. 


For  axampla. 
091889 


SCHEOUUC  B  -  rAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  PASE  <3 

T-E  N  N  E  S  S  E  E 

IIETHOPOLITAN  STATISTICAL  AREAS  .        Iff    1  BR  2  BR  3  BR  4  BR  CountiM  of  MSA/PMSA  Within  STATE 

Chattanooga.  TN-OA  MSA 395  359  422  528  593  Hamilton,  Marlon.  Saquatchia 

C1ark«vin«-Hopktnav111«.  TN-KY  MSA 273  343  430  522  580  Montflomary 

Jackaon.  TN  MSA 268  322  382  478  537  Madlaon 

johnaon  CI ty-Klngaport -Bristol.  TN-VA  MSA 247  300  353  442  496  Cartar.  Hawkina,  Sullivan.  Unicoi.  Waahington 

Knoxvlllo.  TN  MSA 272  332  389  487  546  Andaraon.  Blount.  Graingar.  Jaffaraon.  Knox.  Savlar 

Union 

Mamphla.  TN-AR-MS  MSA...... 291  352  414  51*  577  Shal by,  Tipton 

Naahvllla.  TN  MSA 323  394  464  579  650  Choatham.  Oavidaon.  Dickaon.  Robartaon.  Rutharford 

Sunmar.  Williamaon.  Wilaon 


NONMETROPOLITAN  COUNTIES   EFP  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Badford... 
Bladaoa. . . 
Campban.. 
Carrol  1 . . . 
Claiborna. 


Cocko. .. . 
Crockatt. 
Daeatur . . 

Oyar 

Fantrasa. 


Gibaon. .. 
Graana. . . 
HaM)lan.. 
Hardanan. 
Haywood. . 


Houston. . 
dackaon. . 

Laka 

Lawranca. 


Lincoln. 
McNiinn.  • 
Macon. . . 
Maury . . . 
Monroa.. 


Morgan . . 
Ovarton . 
Piekatt. 
Putnam. . 
Roana. .. 


232  292  332  413  464 
242  295  347  434  486 
197  240  285  354  394 
218  265  313  392  438 
197  240  285  354  394 

220  268  314  394  441 

223  270  317  398  446 

238  291  342  428  479 

223  270  317  398  446 

218  268  316  394  442 

223  270  317  398  446 

216  263  308  386  434 

229  278  329  410  460 

238  291  342  428  479 

228  286  327  409  458  . 

218  265  313  392  438 

201  244  288  360  403 

189  233  276  345  383 

223  270  317  398  446 

233  392  332  413  464 

262  316  372  466  520 

342  295  347  434  486 

2f8  268  316  394  442 

232  292  332  413  464 

232  386  334  418  468 

197  240  285  354  394 

218  268  316  394  442 

218  268  316  394  442 

235  273  321  403  450 

332  286  334  418  468 


Banton.. 
Bradlay. 
Cannon. . 
Chastar. 
Clay 


Gilaa 

Grundy . . . . 
Hancock . . . 

Hardin 

Handarson. 


Hickman. . . . 
Hunphrays . . 

Johnson 

Laudardala. 
Lawis 


21B  265  313  392  438 

242  295  347  434  486 

218  268  316  394  442 

238  291  342  428  479 

189  233  276  345  383 


Coffaa 232  292  332  413  464 

Cumbarland 218  268  316  394  442 

Oa  Kalb 218  268  316  394  442 

Fayatta 228  278  327  409  458 

Franklin 262  316  372  466  520 


232  292  332  413  464 

242  295  347  434  486 

216  263  308  386  434 

238  291  342  428  479 

238  291  342  428  479 

232  292  332  413  464 

201  244  288  360  403 

210  256  301  377  422 

228  286  327  409  458 

230  280  331  413  464 


Loudon 232  286  334  418  468 

Mcnairy 238  291  342  428  479 

Marshall 232  292  332  413  464 

Maigs 343  295  347  434  486 

Moera 232  292  332  413  464 

Obion 226  278  317  401  446 

Parry 230  280  331  413  464 

Polk 242  295.347  434  486 

Htm» 242  295  347  434  486 

Scott 197  240  285  354  394 


Nota:  Tha  FMRS  for  unit  aizaa  largar  than  4  £Ra  arm  ealculatad  by  adding  15X  to  tha  4  BR  FMR  for  aach  axtra  badroom.  For  axampU. 
tha  FMR  for  a  5  BR  un+t  la  1.15  timaa  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  ia  1.30  timaa  tha  4  BR  FMR.  091889 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
TENNESSEE  continued 
NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


SMith 218 

Trousdal* 218 

Warran 225 

W«ak1*y 218 

TEXAS 

METROPOLITAN  STATISTICAL  AREAS 
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268 

316 

394 

442 

268 

316 

394 

442 

273 

321 

403 

450 

265 

313 

392 

438 

NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


St.awart 201 

Van  Buran. 225 

Wayna. ....   230 

Whita 225 


244 

268 

360 

403 

273 

321 

403 

450 

280 

331 

413 

464 

273 

321 

403 

450 

EFF  1  BR  2  BR  3  BR  4  BR  Countlas  of  MSA/PMSA  within  STATE 


Abllana.  TX  MSA 294  359  422  528  593  Taylor 

Amarlllo.  TX  MSA 272  330  389  485  544  Pot  tar.  Randall 

Austin.  TX  MSA ..........  348  418  493  616  690  Hay«.  Travla.  Wllliamaon 

Baaumont-Port  Arthur.  TX  MSA ^., 313  379  447  559  626  Hardin.  Oaffaraon.  Oranga 

Brazoria.  TX  PMSA 302  367  432  541  605  Brazoria 

Brownavina-Harllngan.  TX  MSA .277  336  395  495  555  Camaron 

Bryan-Conaga  Station.  TX  MSA 367  447  524  656  736  Brazos 

Corpus  Chrlstl.  TX  MSA 320  388  457  572  641  Nuacas.  San  Patricio 

Dallas.  TX  PMSA 368  448  527  658  737  Collin.  Dallas.  Danton.  EUls.  Kaufman.  Rockwall 

El  Paso.  TX  MSA 274  331  390  487  547  ElPaSO 

Fort  Worth-Arlington,  TX  PMSA 325  394  464  580  650  Johnson.  Parkar,  Tarrant 

Qalvaston-Taxas  City,  TX  PMSA 282  343  404  505  566  Galvaston 

Houston,  TX  PMSA 280  340  400  500  560  Fort  Band,  Harris.  Libarty.  Montgomary,  Wallar 

Klllaan-Tampla.  TX  MSA ....270  327  385  481  540  Ball.Coryall 

LaradO.  TX  MSA 254  310  364  456  512  WaW) 

Longviaw-Marshall,  TX  MSA 308  374  440  549  616  Gragg.  Harrison 

Lubbock.  TX  MSA 229  287  376  477  526  Lubbock 

Mc  A  nan- Ed  Inburg-M  las  ion,  TX  MSA. 276  335  393  493  553  Hidalgo 

Midland.  TX  MSA ,353  430  506  634  709  Midland 

Odassa.  TX  MSA 351  428  503  629  704  Ector 

San  Angalo.  TX  MSA 296  361  425  532  597  Tom  Graan 

San  Antonio,  TX  MSA 329  399  470  588  658  Baxar,  Comal.  Quadalupa 

Sharman-Oanlson,  TX  MSA 271  328  387  483  542  Grayson 

Taxarkana.  TX-Taxarkana,  AR  MSA 249  302  357  447  500  Bowla 

Ty  1  ar.  TX  MSA .312  378  446  557  624  Smith 

Victoria,  TX  MSA 380  461  543  681  762  Victoria 

Waco,  TX  MSA 257  308  362  450  501  Mclannan 

Wichita  Falls.  TX  MSA 280  340  402  501  562  Wichita 


Nota:  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculated  by  adding  15%  to  tha  4  BR  FMR  for  aach  axtra  badroom.  For  axampla, 
tha  FMR  for  a  5  BR  unit  la  1.15  timaa  tha  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  is  1.30  timas  tha  4  BR  FMR.  091889 
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TEXAS  contlnuad 

NONMETROROLITAN  COUNT I |f   IFF  1  BR  3  BR  3  tR  4  BR 


Andarton. 
Ang«1ina. 
Archer. . . 
Atascosa. 
Ballay... 


Bastrop. 


Berdan. . . 
Brawatar. 
Brooks. . . 


Burlasen. 
C«idwaii. 
Catlahan. 
Carsan. . . 
Castro. . . 


C^mrok— 

Cl»y 

Ccka 

CotHnoswerth. 
CoiMncha 


C«e4(« 

Cran* 

Cratdy 

Oanan 

Daaf  Smith. 


Oa  w<tt. 

OtMStt.. 

OuvRl . . . 
I«w«rfl«. 

Falls.. . 


F«y«tt«.. 

n©y«| 

Franklin. 

Frio 

Garza. . . . 


Glasscock. 
Ognzalaa. . 
Grimas. . 

Han 

Hansford.. 


236  286  337  421  473 

275  332  392  491  549 

226  276  324  406  454 

242  294  348  436  486 

228  279  329  408  455 


240 

291 

343 

431 

482 

260 

318 

374 

466 

623 

2i1 

272 

319 

S«8 

447 

202 

245 

287 

360 

405 

260 

318 

374 

466 

523 

342 

293 

346 

433 

484 

240 

291 

343 

431 

482 

234 

284 

333 

417 

469 

346 

297 

351 

440 

493 

246 

297 

351 

440 

493 

396  286  337  431  473 

236  276  334  406  454 

211  257  302  379  423 

246  297  351  440  493 

234  284  333  417  469 

259  316  373  464  521 

202  245  287  360  405 

328  279  329  408  455 

346  297  351  440  493 

246  297  351  440  493 

394  310  364  456  613 

318  368  315  393  440 

360  3 18  374  466  523 

23B  376  333  397  442 

307  352  295  372  415 

S40  291  343  431  482 

238  379  329  408  455 

349  303  356  447  499 

343  294  348  436  486 

238  279  329  408  455 

221  272  319  398  447 

254  310  364  456  512 

242  293  346  433  484 

34«  397  351  440  493 

346  397  35 1  440  493 


NONMETROROLITAN  COUNTIES   EFF  1  BR  3  •«  3  BR  4  BR 


Andraws . . . 
Aransas . . . 
Armstrong. 

Austin 

Bandara. . . 


Baylor. . 
■laneo.. 
Besqua. . 
Briscea. 
Brown. . . 


Burnat . . . 
Calhoun. i 

Camp 

Caas 

Chambars . 


Chlldrass. 
Cochran. . . 
Col anan. . . 
Colorado.. 
Concho . . . . 


Cettla.... 
Creckatt.. 
Cuibaraen. 
Dawson.... 
Oatta 


Olckana. . 
Donlay. . . 
Eastland, 
(rath.... 
Fannin. . . 


Goliad... 

Gray 

Hala 

Ha«l  Uen. 
Har daman. 


302  245  287  360  405 

260  318  374  466  523 

246  297  351  440  493 

279  338  398  499  559 

242  294  348  436  486 

226  276  324  406  454 

221  272  319  398  448 

207  252  295  372  415 

246  297  351  440  493 

228  279  329  408  455 


221 

372 

319 

398 

448 

254 

310 

364 

456 

512 

816 

262 

312 

388 

436 

249 

302 

356 

447 

499 

288 

350 

412 

516 

577 

226 

276 

324 

406 

454 

338 

279 

329 

408 

455 

338 

279 

329 

408 

455 

379 

338 

398 

499 

559 

311 

257 

302 

379 

423 

F<ahar 

Foard 

Fraastona 

Oalnaa 202  245  287  360  405 

GMIaspla 242   294   348  436   486 


226  276  324  406  454 

211  857  303  37t  483 

202  245  287  360  405 

231  272  319  398  447 

249  302  356  447  499 

228  279  329  406  455 

846  297  351  440  493 

234  284  333  417  469 

234  284  333  417  469 

259  316  372  464  521 

234  314  333  417  469 

33f  376  324  406  454 

207  252  295  372  415 


254  310  364  456  513 

246  297  351  440  493 

228  279  329  408  455 

331  373  319  398  44« 

336  276  324  406  454 


Neta:  Tha  furs  for  unit  sizaa  larpar  than  4  gfis  ara  calculatad  by  adding  15%  to  tha  4  BR  FMR  for  aaeh  axira  badrooa.  For  •«»»»Pl«. 
tha  FMR  for  a  5  BR  unit  is  1.15  timas  tha  4BR  FKR.  and  tha  FMR  for  a  6  BR  unit  is  1.30  timas  tha  4  BR  FMR.  091889 
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TEXAS  continued 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Hartley 246  297  351  440  493 

HMphtn 246  297  3S1  440  493 

Hilt 287  309  362  454  506 

Hood 279  338  398  499  559 

Houston 245  296  350  439  492 


Hudspoth. . . 
HutcMnson. 

Jack 

Jaspar..... 
Ulm  Hogg. . . 


202  245 

246  297 

226  276 

260  318 

248  299 

234  284 

242  294 

234  284 

211  257 

Kinnay 225  276 


Uonas . . . 
Kandal 1 . 

Kant 

KHMla. 


Knox 

LaMb 

ta  Sana.. 

Laa 

Limaatona. 


228  279 

228  279 

218  268 

240  291 

207  252 


287  360  405 

351  440  493 

324  406  454 

374  466  523 

354  445  497 

333  417  469 

348  436  486 

333  417  469 

302  379  423 

323  397  442 

329  408  455 

329  408  455 

315  392  440 

343  431  482 

295  372  415 


Liva  Oak.. 

Loving 

Mcculloch. 
Madison... 
Martin 


260  318  374  466  523 

202  245  287  360  405 

228  279  329  408  455 

250  302  357  447  500 

221  272  319  398  447 


Matagorda 379  338  398  499  559 

Madtna 242  294  348  436  486 

Ml  laa 340  291  343  431  482 

MItChan 234  284  333  417  469 

Moora 246  297  351  440  493 


Motlay.. 
Navarro . 
Nolan... 
Oldhaw. . 
Panola. . 


Pacos 

Prasldlo. . 
Raagan. . . . 
Rad  Rivar. 
Rafugto. . . 


238  279  329  408  455 

207  252  295  372  415 

234  284  333  417  469 

246  297  351  440  493 

236  286  337  421  473 

202  245  287  360  405 

202  245  287  360  405 

211  257  302  379  423 

249  302  356  447  499 

260  318  374  469  523 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Haskal 1 . . . 
Handarson. 
Hocklay... 
Hopkins... 
Howard 


234 

284 

333 

417 

464 

236 

286 

337 

421 

473 

228 

279 

329 

408 

455 

249 

302 

356 

447 

499 

221 

272 

319 

398 

447 

259  316  372  464  521 

211  257  302  379  423 

254  310  364  456  512 

202  245  287  360  405 

26*0  318  374  466  523 

Karnas 199  242  285  357  399 

Kanady 260  318.  374  466  523 

Karr. 


Hunt 

Irion 

Jackson 

Jaff  Davis. 
iiim  Wans.. 


242  294  348  436  486 

King,.. 228  279  329  408  455 

Klabarg 260  318  374  466  523 


249  302  356  447  499 

221  272  319  398  448 

254  310  364  456  512 

250  302  357  447  50O 

Lipscomb 246  297  351  440  493 


Lamar 

Lampasas. 
Lauaca . . . 
Laon. 


L>ano 

Lynn 

Mcnunan. 
Marlon... 
Mason.... 


221  272  319  398  448 

228  279  329  408  455 

260  318  374  466  523 

216  262  312  388  436 

211  257  302  379  423 


Mavarick 225  276  323  397  442 

Manard 211  257  302  379  423 

Mins 228  279  329  408  455 

Montagua 226  276  324  406  454 

Morris 249  302  356  447  499 


Nacogdochas. 

Nawton 

Ocniltraa... 
Pale  Pinto.. 
Pamar 


Polk 

Rains.. . 

Real 

Reaves.. 
Roberts. 


275  332  392  491  549 

260  318  374  466  523 

246  297  351  440  493 

234  284  333  417  469 

246  297  381  440  493 

275  332  392  491  549 

224  275  321  396  438 

225  276  323  397  442 
202  245  287  360  405 
246  297  351  440  493 


Note:  The  FMRS  for  unit  sizes  larger  than  4  BRs  are  calculated  by  adding  15%  to  the  4  BR  FMR  for  each  extra  bedroom.  For  •«'»Pl«. 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMR.  and  the  FMR  for  a  6  BR  unit  is  1.30  times  the  4  BR  FMR.  091889 
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TEXAS  contlnuad 


NONMETROPOLITAN  COUNTIES    El'F  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Rebartson 342 

Rusk 236 

tan  August  in* 21B 

Ssn  Saba 321 

Scurry 334 

Shalby 311 

Somarval  1 207 

Staphans 234 

Stonawall 234 

twiahar 34B 

Tarry 33t 

Titus 249 

Tylar 380 

Upton 331 

Val  Varda 328 

Walkar 314 

Washington 250 

tmaatar 34« 

wniaey 3tO 

ijlnklar 303 

Veoo 3l« 

Young 226 

Z«vat« 339 


2tS 

346 

433 

464 

286 

337 

421 

473 

363 

310 

388 

434 

378 

338 

408 

488 

384 

333 

417 

488 

262 

310 

388 

434 

252 

295 

372 

415 

284 

333 

417 

468 

284 

333 

417 

488 

287 

891 

440 

483 

378 

328 

408 

488 

302 

356 

447 

498 

303 

387 

447 

800 

373 

318 

388 

447 

378 

333 

387 

443 

348 

408 

811 

871 

302 

357 

447 

500 

287 

391 

440 

483 

918 

374 

488 

833 

341 

387 

380 

408 

363 

313 

388 

438 

276 

324 

406 

454 

378 

333 

387 

448 

Runnals 228 

Sablna 215 

San  Jseinte 378 

Sehlalehar 311 

Sha«k1aford 334 

Shaman 848 

Starr 215 

Starling 211 

Sutton 211 

Jmrf\  1 303 

Threekaerten 334 

Trinity 250 

Upshur 318 

Uvalda 338 

Van  Zandt 334 

Ward 303 

Wharton 279 

WHbargar 338 

Wilson 188 

WIS* 878 

Yoakum 838 

Zapata 315 


378 

338 

408 

486 

262 

310 

388 

434 

333 

382 

481 

848 

387 

303 

378 

423 

884 

833 

417 

489 

887 

381 

440 

483 

261 

309 

385 

432 

397 

302 

379 

433 

397 

308 

378 

433 

349 

387 

860 

408 

384 

333 

417 

468 

319 

371 

462 

519 

383 

313 

388 

438 

378 

333 

387 

442 

879 

381 

3M 

438 

348 

887 

380 

409 

338 

398 

499 

559 

878 

334 

408 

494 

348 

889 

387 

888 

338 

898 

488 

999 

378 

328 

408 

499 

261 

309 

385 

432 

UTAH 

MiTROPOLITAN  STATISTICAL  ARfAS 


EFF  1  BR  2  BR  3  88  4  BR  Countlas  of  MSA/PMSA  within  STATE 


Provo-Oraw.  UT  MSA 291 

Salt  Caka  CityOgdan.  UT  MSA 335 

NONMfTROPOLITAN  COUNTIES   |PP  1  •«  2  88  3  ■*  4  ■■ 


354 

402 


415 
475 


Baavar . . 
Caeha. . . 
Oaooatt. 
tuary... 
Orand. . . 


Uuab 

Millard.. 

Pluta 

fan  vKian. 


318  387  456  569  637 

883  388  430  834  888 

883  441  818  848  787 

388  441  918  848  737 

888  441  918  848  787 

318  387  456  569  637 

818  887  458  M8  887 

818  887  4M  888  887 

888  441  818  848  787 


518  883  Utah 

583  666  Davis.  Salt  Laka.  Wabar 

NONMITROPOLITAN  COUNTIES   IFF  1  BR  2  88  3  M  4  |R 


Box  Eldar. 
Carbon. .. . 
Ouchaana. . 
Qarflald.. 
Irffi 


29J  356  420  524  588 

383  441  818  848  787 

888  441  918  848  787 

818  387  498  988  837 

818  387  498  989  837 


Kana. 


318  387  456  569  637 

883  441  918  848  727 

Rieh 898  898  430  984  988 

Safvata 818  887  498  988  837 


Neta:  Tha  fm«S  for  unit  aizaa  largar  than  4  BRs  ara  calculatad  by  adding  ISX  ta  tha  4  8R  FMR  for  aaeh  antra  badroaa.  For  axampla, 
tha  FMR  for  a  9  BR  unit  is  1.15  tlmas  tha  46R  FMR.  and  tha  FMR  for  a  6  BR  unit  Is  1.30  tlnas  tha  4  BR  FMR.  091889 


SCHEDULE  ■  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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NONMETROFOLITAN  COUNTIES   EFF  1  iR  2  BR  3  BR  4  BR 


S«vt«r. . 
TOMltt. . 
WaMten. 
W«yn«. . . 


31$  9S7  4S«  Mf  837 

a«3  3SB  430  S24  SBB 

3«3  441  BIB  B4«  73T 

ilB  BS7  4BB  8BB  837 


SuMklt..,.. 

Uintah 

Washington. 


3t3  441  BIB  B4B  737 
363  441  SIS  «49  737 
»4B  41B  4ft  BIB  BB3 


VERMONT 

METROPOLITAN  STATISTICAL  ABIAS 


EFF  1  BR  3  BR  3  BR  «  BR  COMp^hfnta  of  MSA/PMSA  WltMh  STATE 


Burllnaton.  VT  MSA 43«  51«  BOB  75$  $!K>  ChUtandan  county  town*  of  Burlington.  Charlotta 

.  Colehaatar.  Esaax.  Hinaaburg,  jarieno.  Milton.  Richmond 

St.  daorga.  Shaibuma.  South  Burlington,  wmiaton 
winooaki 

Franklin  eounty  tewna  of  Gaorgia 
Grand  Isia  county  towns  of  Grand  lala.  South  Haro 


NONMETROPOLITAN  COUNTIES 


EFF  1  BR  2  BR  3  BR  4  BR  Towna  within  non  natf Opel  1  tan  eountlaa 


Addison 340  413  4SB  606  680 

Bannlngton ,  345  424  497  830  6«$ 

Caladonia 290  3S1  413  617  580 

Chlttandan 392  478  583  705  790 

Isaax... a«0  351  413  517  BSD 

Franklin 323  392  482  577  848 

Orantflala.. .'.  290  351  413  517  580 

LaMOina 350  425  499  825  700 

Oranga.. 345  420  494  818  892 

Orlaana 290  351  413  617  580 

Rutland. 378  456  536  $70  TBI, 

Waahlngten..... .» 345  424  497  620  699 

Wlndha* 363  442  519  649  73B 

Windaor 372  451  531  664  744 


Bolton,  Boala,  Huntington,  undarhin.  Wastford 


Bakarsflald.  Barkahlra.  Enoaburg.  Fairfax.  Falrflald 
Flatchar.  Franklin.  Highgata.  Montgomory,  Rtchford 
St.  Aibana.  St.  Albana.  Shaiden.  Swanten 
Alburg.  lala  La  Motta.  North  Haro 


VIRGINIA 

METROPOLITAN  STATISTICAL  ARfAS 


EFF  1  BR  8  BR  3  BR  4  SR  CouhtlOf  Of  MSA/PMSA  within  STATE 


Charlottasvina.  VA  MSA 342  417  490  613  686  AH»a»ar«a.  Fluvanna.  Graana.  Charlottaavllla 

Oanvllla.  VA  MSA 362  31B  374  466  524  P  ltt»yl  van  1  a.  Oanv  111  a 

Uohnaon  CIty-KlngaperfBrlatel.  TN-VA  MSA 247  300  353  443  498  Scett.  Washington.  Bristol 

Lynchburg.  VA  MSA 363  350  404  493  B6B  Aiiih6r»t.  Caiipbtll.  Lynchburg  „   . 

Norfolk-Virginia  Baach-Nawpert  Naws.  VA  MSA 343  444  485  BOB  6B0  Olouetftfr.  jaM8  City.  York.  Chaaapaaka.  Hampton 

w         .,— ^  NBwport  N»¥S  City,  Norfolk.  Poquoson,  Portsmouth.  Suffolk 


Nota:  Tha  FMRS  for  unit  slsas  largar  than  4  BRa  arm  ealeulatad  by  adding  if*  to  th#  4  Bf  FMR  for  aaeh  axtra  badroom. 
tha  FMR  for  a  9  BR  unit  la  1.18  timaa  tha  4BR  FMR,  and  tha  FMR  for  a  6  •»  unit  18  «.30  timas  tha  4  BR  FMR. 


Far  oxampia. 
09188$ 
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VIRGINIA  eont1nu«d 
METROPOLITAN  STATISTICAL  AREAS 


R1ch«ond-P«t«rtburg.  VA  MSA. 


Roanok*.  VA  MSA 

Washington.  OC-MO-VA  MSA. 


EFF  1  BR  2  M  3  BR  4  BR  CoontiM  Of  MSA/PMSA  wtthin  STATE 

Virginia  Boach.  Wl11la»«bupg  City         .     ^ 
313  376  439  SSI  BIT  CharUa  City.  Chaatarf latd.  Oinwiddla.  Ooochlaud.  Hanevar 

Hanrlco.  Naw  Kant,  Powhatan.  Princa  Qaorga 

colonial  Haighta.  Hopawali .  Patarabupg.  Richmond 
275  334  3«2  492  SSI  Botatoort.  Roanoka.  Roanoka.  Salaw 
4B6  891  69S  869  973  Arlington.  Fairfax.  Loudoun.  Princa  W11 Ha*.  Stafford 

A laxandr la.  Fairfax.  Fan a  Church  city.  Manaaaaa 

Manaaaaa  Park  City 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


ACCOtMCk . . 

Amal la 

Auguata. .. 
Badf ord. . . 
Brunawlck. 


Buckingham. 
Carrol  1 . • . . 

Clarka 

Culpapar. . . 
Oickanaon.. 


Pauqular. . . 
Franklin. . . 

Qllaa 

Qraansvlllt 


2S9  312  363  448  SOI 

227  27S  323  406  49S 

274  333  391  490  549 
236  287  339  423  474 
214  260  305  383  429 

227  275  323  406  455 

231  280  330  414  463 

275  334  392  492  SSI 
285  346  409  510  571 
244  284  336  420  470 

285  346  409  510  571 

236  287  339  423  474 

273  332  389  487  646 

214  260  305  383  439 

275  334  392  491  550 


lala  Of  Wight 221  270  313  391  429 

Kino  Oaoroa. 323  393  463  577  649 

Ii:S.n2r°^:: 248  303  358  447  501 

toulaa M»  3<»  *0«  ''0  571 

Mdlaon 389  349  409  510  571 

Macklanburg 214  260  305  383  429 

Montoo««ryT 333  404  474  596  665 

Northanipton 259  312  363  448  501 

Nottoway 227  275  323  406  455 

Paga^  ;!!!.. 275  334  392  492  951 

Princa.  Edward 227  275  323  406  455 

Raooahinnock 285  346  409  510  571 

rS^mSST^   274  333  391  490  549 

RSaan??^   262  318  374  468  525 

Siyth         231  280  330  414  463 


SpotayWanla. 


323  393  463  S77  649 


Neta:  Tha  FMRS  for  unit  alias  largar  than  4  BRs  ara 
tha  FMR  for  a  5  BR  unit  la  1.15  timas  tha  4BR 


NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Allaohany.' 274  333  391  490  549 

ABOOMttOX 277  333  389  487  546 

Bath   .: 274  333  391  490  549 

Bland 231  280  330  414  463 

Buchanan 262  318  374  468  525 

Carolina 323  393  463  577  649 

Charlotta 227  275  323  406  455 

CraioT., 214  260  305  382  428 

CuabSnand 227  275  323  406  455 

.  CSMK 248  303  358  447  501 

«iovd   273  332  389  487  546 

Fradarick 275  334  392  492  551 

er,y,on 231  280  330  414  463 

Sa'ifax   227  275  323  406  455 

mghland 274  333  391  490  549 

.King  And  Ouaan... 248  303  358  447  S®] 

Kino  Winia» 248  303  358  447  501 

King  William...  ^^  ^^  ^^^  ^^^  ^^^ 

LufWlbiri! ! '. '. aiT  275  323  406  455 

Mathawa.T. 248  303  358  447  501 

Middlaaax 248  303  358  447  501 

Nalaon  ..!! 240  291  343  429  481 

Northui*ar1and... 248  303  358  447  50t 

Oranoa   289  349  409  510  571 

Patrick 236  287  339  423  474 

Pu,-,k4   273  332  389  487  546 

Richmond  1  248  903  358  447  501 

ROCMnohaisI ...........  274  333  391  490  549 

-.    •   iSnilSSn:: 275  334  392  492  551 

SouthanOton...... 221  270  313  391  429 

SuPPy 281  270  313  391  429 

calculatad  by  adding  15%  to  tha  4  BR  FMR  for  ••eH_««tra  badroom.  For  •^^•' 
FMRrand  tha  FMR  fo?  a  6  BR  unit  la  1.30  tlaaa  tha  4  BR  FMR.  091889 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
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NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  t  W  4  BR 

Sussex... 214  260  305  383  429 

Warrsn 275  334  392  492  551 

W1M 264  319  376  470  527 

Bedford 236  287  339  423  474 

Clifton  Forg*  City 274  333  391  490  549 

Enperla 214  260  305  383  429 

Fp«d«rlcksburg 323  393  463  577  649 

Harrisonburg  City 274  333  391  490  549 

Mart insvnia  City 275  334  d92  491  550 

Radford 338  404  474  5M  665 

Staunton 374  ^83  891  4«0  549 

winehastar 27t  $84  808  492  511 
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NONMETROPOLITAN  COUNTIES  EFF  1  BR  8  BR  8  BR  4  BR 

Tazawall 262  316  374  466  525 

Wastmoraland 248  303  356  447  501 

Wytha.... 250  304  353.437.  488 

Buana  Vfsta 274  333  391  490  549 

Covington. ........ 274  333  391  490  549 

Franklin.. 214  260  305  383  429 

OalaM 231  280  880  414  468 

Lavlngten 274  888  881  490  549 

Norton..: 168  818  375  469  526 

south  Boston  City 2^7  275  388  406  4BB 

Waynasboro •  374  $88  391  490  549 


WASHINGTON 
METROPOLITAN  STATISTICAL  AREAS 


IFF  1  BR  2  BR  3  BR  4  BR  Count  las  6f  MSA/PMSA  with* A  STATE 


Ban  1ngha«.  WA  MSA 853  432  507  648  7l3  WhatcOM 

Braiwrton.  WA  MSA 856  434  509  636  715  KItsAp 

Olyi^sla.  WA  MSA : 869  447  527  659  739  Thurston 

Richtand-Kannavlck-Patce.  WA  MSA 833  283  333  416  466  Banton,  Franklin 

Saattla.  WA  PMSA 859  437  510  659  786  K 1  ng .  SnohOMI sh 

Spekana.  WA  MSA 811  369  435  556  618  Spokana 

TacOM.  WA  PMSA 803  368  432  568  629  Plarea 

Vaneouvar.  WA  PMSA ,... 873  332  435  574  637  Clark 

Yaklna.  WA  MSA ..' 824  393  463  580  650  YaktM 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  3  BR  3  BR  4  Bt 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  $  BR  3  BR  4  BR 


264  381  376  478  539 

319  386  457  569  639 

343  414  489  611  685 

Douglaa 319  386  457  569  639 


A« 

Chalan. 
Coiui*la. 


Garflald. 


Grays  Harbor. 
(Mf far sen.... 
Kllokttat.... 

Lincoln 

Okanogan 


Pend  Oreille. 

Skagit 

Stevens 


842  414  489  611  685 

844  417  498  615  690 

844  417  492  615  690 

880  388  457  B72  643 

864  821  876  472  529 

891  853  416  522  584 

364  321  376  472  529 

350  428  502  628  703 

264 .  821  376  472  529 


Asotin.. 
Clallan). 
COwHtl. 
Ferry. .. 
erant... 


Island... 
Kittitas. 
Lewis.... 
Meson. . . . 
Pacific.. 


San  Juan.. 

SkaiMnla. . 
Wahklakun. 


843  414  499  611  685 

344  417  492  615  690 

248  301  354  553  605 

264  321  376  472  529 

264  321  376  472  529 

350  428  502  628  703 

291  352  416  522  584 

320  368  457  572  643 

344  417  492  615  690 

344  417  492  615  690 

850  436  503  628  703 

320  388  457  572  643 

320  368  457  572  643 


Note:  The  FMRS  for  unit  sizes  larger  then  4  BRs  are  calculated  by  adding  15X  to  the  4  BR  FMR  for  each  extra  bedroom, 
the  FMR  for  a  5  BR  unit  is  1.15  times  the  4BR  FMt.  and  the  FMR  for  a  6  BR  unit  Is  1.30  times  the  4  BR  FMR. 


For  example, 
091889 


SCHEDULE  B  -  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
WASHINGTON  continued 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 
W«na  Walla 342  414  489  611  685 


PAGE   SI 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 
WhItMn 342  414  489  611   685 


WEST    VIRGINIA  . 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Count laa  of  MSA/PMSA  within  STATE 


Charlaston.  WV  MSA 35*  *30 

Cumbarland.  MO-WV  MSA •  268  319 

Huntlngton-Aahland.  WV-KY-OH  MSA 292  354 

Parkaraoura-Marlatta.  WV-OH  MSA 275  334 

St«ul)«nvn  1«-W«1rton.  OH-WV  MSA 282  344 

Vhaallng.  WV-OH  MSA • 275  334 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


507  634  710  Kanawha.  Putnam 

373  461  515  Mineral 

418  523  588  Cab* 11 .  Wayna 

393  494  552  Wood 

402  505  568  Brook*.  Hancock 

394  493  552  Marshal  1 .  Ohio 

NONMETROPOLITAN  COUNTIES 


Barbour 254 

Boon* 253 

Calhoun 294 

Doddridga 247 

Gllii^r 271 


Qr««nbr1«r. 

Hardy 

Jackson 

Lawls 

Lopan. 


233 
243 
294 

254 
244 


Marlon 300 

Marcar 239 

MonpngaVla. 300 

Morgan 243 

Pandlaton 243 


308  364  456  509 

306  362  452  506 

344  399  519  572 

302  357  445  499 

325  394  488  538 

283  334  417  468 

297  349  437  490 

344  399  ?19  572 

308  364  456  509 

297  349  437  490 

365  429  538  601 

292  344  430  482 

365  429  538  601 

297  349  437  490 

297  349  437  490 


Pocahontas 233  283  334  417  468 

Rala^gh 244  294  339  423  475 

mtchla 215  261  306.  382  42? 

SuMMrs 244  294  344  430  482 

Tuckar 254  308  364  456  509 

Uoshur.... 254  308  364  456  509 

Watzal 257  312  368  460  515 

Wyoming .7 .244  294  339  423  475 


EFF  1  BR  2  BR  3  BR  4  BR 


^rkalay. 
Braxton : . 

Clay 

Fayatta.. 
Grant 


Hampshlra. 
Harr 1  son . . 
oaf far son. 
L1nc9ln. . . 
Mcdowal 1 . . 


Mason 

Minge. 

Monro* . . . . 
Nicholas. . 
Plaasants. 


Praston. . 
Randolph. 
Roan*,. . . 
Taylor. . . 
Tylar.. . . 


w*bst*r . 
Wirt 


243 

297 

349 

437 

490 

223 

271 

318 

399 

447 

253 

306 

362 

452 

506 

233 

283 

334 

417 

468 

243 

297 

349 

437 

490 

243 

297 

349 

437 

490 

294 

344 

399 

519 

572 

243 

297 

349 

437 

490 

244 

297 

349 

437 

490 

236 

288 

338 

423 

475 

244 

297 

349 

437 

490 

244 

297 

349 

437 

490 

244 

294 

344 

430 

482 

233 

283 

334 

417 

468 

215 

261 

306 

382 

429 

300 

365 

429 

5:^8 

601 

254 

308 

364 

456 

509 

294 

344 

399 

519 

572 

247 

302 

357 

445 

499 

215 

261 

306 

382 

429 

233 

283 

334 

417 

468 

215 

261 

306 

382 

429 

;: 

? 

^ 


--  ;s  'Z%Tr>'U"jr,  irr^.'^:^  ;s  :j:  si-ii^st^vs^Js?  ill  s  ::;:/.•.". 'S  J?«r?s."'::  rsr- 


For  oxampla, 
091889 


I' 
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WISCONSIN 
METROPOLITAN  STATISTICAL  AREAS 


EFF  1  BR  2  BR  3  BR  4  BR  Counties  of  MSA/RMSA  within  STATE 


App1«ton-0thko«h-NMnah.  WI  MSA 275 

Ouluth.  MN-WI  MSA. 304 

Eau  Clair*.  Wl   MSA 272 

Gr**n  Bay.  WI  MSA 275 

Jan*svin*-B*1o1t.  WI  MSA 304 

K*nosha.  WI  RMSA 335 

La  Cpoas*.  WI  MSA 326 

Madison.  WI  MSA 326 

Mtlwauk**.  WI  RMSA 330 

Mlnn*apo11s-St.  Paul.  MN-WI  MSA 375 

Racin*.  WI  PMSA.. 310  378  445  556  623  Racin* 

Shaboyoan.  WI  MSA 282  342  404  505  566  Shaboygan 

Wausau  WI  MSA 275  335  ^96  494  553  Marathon 


335 

396 

494 

553 

Calumat.  Outagami*.  W1nn*bago 

362 

427 

535 

600 

Douglas 

333 

393 

489 

549 

Chippawa.  Eau 

Clair* 

335 

398 

494 

553 

Bro*m 

•  .  y   "  .  * 

371 

437 

546 

612 

Rock 

409 

480 

602 

673 

Konosha 

396 

466 

582 

652 

La  Cross* 

"  *  , 

398 

474 

575 

662 

Dan* 

397 

470 

588 

655 

Milwauk**.  Ozauk**.  Washington 

455 

540 

675 

753 

St  Croix 

Waukasha 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BD  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 


Adams 

Barron. . . 
Buffalo.. 

Clark 

Crawford. 


Door 

F lor one*. 
For*st. .. 
Qr**n. . 
Iowa. . 


Oackson. . . 
Uunaau . . . . 
Lafayatt*. 
Lincoln. . . 
Marlnatt*. 

M*noM 1 n** . 
Oconto. .. . 

P*pln. . . . . 

Polk...... 

Pric* 


281  340  402  503  564 

267  326  382  479  538 

254  307  364  453  510 

267  326  382  479  538 

241  295  345  434  485 

253  304  359  442  494 

241  295  345  434  485 

262  318  374  470  524 

262  318  372  463  5l3 

253  306  362  451  507 

254  307  364  453  510 
281  340  402  503  564 

253  306  362  451  507 
262  318  374  470  524 
246  297  347  436  485 

346  300  353  442  495 

241  295  345  434  485 

254  307  364  453  510 
267  326  382  479  538 
246  300  353  442  495 


Ashland.. 
Bayf laid. 
Burn*tt. . 
Colunbla. 
Oodg* 


Dunn 

Fond  Du  Lac. 

Grant 

Gr**n  Lak*. . 
Iron 


J*ff*rsen. 
Kswaun** . . 
Langlad*. . 
Manitowoc. 
Marquatt*. 


Monro*. . . 
On*lda... 
Plarc*. . . 
Portaga. . 
Richland. 


Rusk 246  300  353  442  495 

Sawyar 246  300  353  442  495 

Taylor 246  300  353  442  498 

Vrnon 241  295  345  434  485 

Walworth 294  357  419  524  589 


Sauk 

Shawano. 
Tr*Np*a1 
Vilas... 
Washburn 


246  300  353  442  495 

246  300  353  442  495 

246  300  353  442  495 

257  310  367  458  514 

257  310  367  458  514 

267  326  382  479  538 

302  365  414  516  564 

253  306  362  451  507 

2?S  335  396  494  553 

246  300  353  442  495 

294  357  419  524  589 

253  304  359  442  494 

262  318  374  470  524 

253  304  359  442  494 
246  300  353  442  495 

254  307  364  453  510 
262  318  374  470  524 
254  307  364  453  510 
281  340  402  503  564 
283  306  362  451  507 

280  341  402  502  562 

246  300  353  442  495 

254  307  364  453  510 

262  318  374  470  524 

246  300  353  442  495 


Net«:  Th*  FMRS  for  unit  six**  largar  than  4  BRs  ara  calculatad  by  adding  15%  to  th*  4  BR  FMR  for  aach  axtra  b*droom.   For  •''•"Pl*- 
th*  FMR  for  a  5  BR  unit  Is  1.15  t1«*s  th*  4BR  FMR.  and  tha  FMR  for  a  6  BR  unit  is  1.30  timas  th*  4  BR  FMR,  091889 


SCHEDULE  B  -  PAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 
WISCONSIN  continued 
NONMETROPOLIiAN  COUNTIES    iff    1  BR  2  BR  3  BR  4  BR 


Pk^t     S3 


Waupaca . 
Wood 


24«   300  383  442   49* 

2S1   340  402   S03   564 


W  V  0  M  I  N  a 

METROPOLITAN  STATISTICAL  AREAS 


IFF 


Caspar .  WV  MSA '407 

Chayanna.  WY  MSA 336 

NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 

Albany 260  320  37i   472   523 


Campbal 1 . 
Convaraa. . . . 

Fraoont 

Hot  Springs. 


Lineoln. . . . 

Park 

Sharidan. . . 
Swaatwatar. 
Uinta 


waston 

a  U  A  H 

NONMfTROPOLlTAN  COUNTIES 


260  320  378  472  523 

260  320  378  472  523 

260  320  378  472  523 

267  325  384  477  535 

260  320  378  472  523 

267  325  384  477  535 

360  441  518  646  728 

260  320  378  473  523 

260  320  378  472  523 

267  335  384  477  535 


IFF  1  BR  2  IR  3  BR  4  BR 
434   510  603   764   848 


NONMETROPOLITAN  COUNTIES   EFF  1  BR  2  BR  3  BR  4  BR 
Waushara 246  300  353  442  495 


1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 

495  581   728  816  Natrona 
407  482  60*  67*  Laramla 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 

Big  Horn 267  325  384  477  535 

Carbon 260  320  378  472  523 

Crook 260  326  384  477  535 

Ooshan 260  320  378  472  523 

Johnson 260  320  378  472  523 

Niobrara 260  320  378  472  523 

Platta 260  320  378  472  523 

Sublatta 260  320  378  472  523 

Taton 342  412  487  611  686 

Waahakia 267  326  384  477  S3* 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


rUtBTO   RICO 
METROPOLITAN  STATISTICAL  AREAS 


Aguadina.  PR  MSA. 
Aracibo.  PR  MSA. . . 
Caguas .  PR  pmsa . . . 
Mayaguaz ,  PR  MSA . . 
Ponca.  PR  MSA 


IFF  1  BR  2  BR  3  BR  4  BR  Count  las  of  MSA/PMSA  within  STATE 

225  275  325  406  465  Aguada.  Aguadina.  Isabala.  Moca 

330  400  470  590  660  Araclbo.  Canuy.  Hatlllo.  Ouabradlllas 

275  330  390  490  54*  Aguas  Buanas.  Caguas.  Cayay.  Cidra.  Gurabo.  San  Loranzo 

22*  275  325  405  455  Anasco.  Cabo  Rojo.  Hornlguaros.  Mayaguaz.  San  Garman 

320  390  460  575  645  Juana  Diaz.  Ponca 


San  Juan.  PR  PMSA c. ........ .      320  390  460  575  645 


Bayamon.  Barcalonata.  Canovanas.  Carolina.  Catano 
Corozal.  Dorado.  Fajardo.  Florida.  Guaynabo.  Humacao 
juncos.  Las  Pladras.  Loiza.  Luqulllo.  Manatl.  Naranjito 
Rio  Granda.  San  Juan.  Toa  Alta.  Toa  Baja,  TruJIllo  Alto 
Vaga  Alta.  Vaga  Baja 


a 


Not*:  Tha  FMRS  for  unit  sizas  largar  than  4  BRs  ara  calculatad  by  adding  15X  to  tha  4  BR  FMR  for  aach  axtra  badroow.  For  a;**!^]*. 
tha  FMR  far  a  *  BR  wnl.t  is  1.15  tlwas  tha  4BR  FMR.  and  tha  FMR  for  »  6  BR  unit  is  1.30  timas  tha  4  BR  FMR.  0918B9 


SCHEDULE  B  -  PAIR  MARKET  RENTS  FOR  EXISTING  HOUSING 


PAGE     54 


PUERTO       RICO     continued 

NONMETROPOLITAN  COUNTIES  EFP  1  BR  2  BR  3  BR  4  BR 

Atfjuntas 219  265  310  390  435 

Arroyo 215  265  310  390  435 

C«1ba 215  265  310  390  435 

Coamo 215  265  310  390  435 

Culabra 215  265  310  390  435 

OuayaiM 215  265  310  390  435 

Oayuya 215  265  310  390  435 

Laraa 215  265  310  390  435 

Marlcao 215  265  310  390  435 

Morovia 215  265  310  390  435 

Orocovia 215  265  310  390  435 

Panualaa 215  265  310  390  435 

Sabana  Grand* ,  215  265  310  390  435 

San  Sabaatlan 215  265  310  390  435 

Utuado 215  265  310  390  435 

vnialba 215  265  310  390  435 

Yauco 215  365  310  390  435 

VIRGIN   ISLANDS 

NONMETROPOLITAN  COUNTIES  EFF  1  BR  2  BR  3  BR  4  BR 


NONMETROPOLITAN  COUNTIES    EFF  1  BR  2  BR  3  BR  4  BR 


Albonlto 215 

Barranqultaa 215 

Clalas 215 

Comarlo 215 

Guanica 215 

Guayanllla 215 

Lajaa 215 

Las  Marias 215 

Maunabo 215 

Naguabo 215 

Patinas 215 

Rineon 215 

Salinas 215 

Santa  Isabal 215 

Vlaquas 215 

Yabucoa 215 


265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265^ 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265 

310 

390 

435 

265  310  390  435 


Charlotta  Aiaaira. 
St.  Thwaas 


434  527  620  775  868 
434  527  620  775  868 


NONMETROPOLITAN  COUNTIES 
St.  Croix 


EFF  1  BR  2  BR  3  BR  4  BR 
387  470  553  691   774 


Not*:  Th*  FMRS  for  unit  s1z*s  larger  than  4  BRs  ar*  caleulatad  by  adding  15X  to  th*  4  BR  FMR  for  *aeh  axtra  badroom.  For  *xampU. 
th*  FMR  for  a  9  BR  unit  is  1.15  tliiws  th*  4BR  FMR.  and  th*  FMR  for  a  6  BR  unit  la  1.30  timas  th*  4  BR  FMR.  091889 
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-  FAIR  MARKET  RENTS  FOR  ..ANUFACTURED  HOKE  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM) 
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NON  METRO  STATE:  ALABAMA 

MSA:  Annliton.  AL 
MSA:  Birmingham,  AL 
MSA:  Columbus.  GA-AL 
MSA:  D«catur,  AL 
MSA:  Dothan.  AL 
MSA:  Floranca.  AL 
MSA:  Gadsdan.  AL 
MSA:  Huntsvl  na.  AL 
MSA:  Moblla.  AL 
MSA:  Montgomary.  AL 
MSA:  Tuscaloosa.  AL 
EXCEPTION  COUNTY:  LIMESTONE 
EXCEPTION  COUNTY:  MARSHALL 

NON  METRO  STATE:  ALASKA 

MSA:  Anchoraga.  AK 
EXCEPTION  COUNTY:  KETCHIKAN 

NON  METRO  STATE:  ARIZONA 

MSA:  Pnottnlx.  AZ 
MSA:  Tucson.  AZ 

NON  METRO  STATE:  ARKANSAS 


Fayattavllla-Sprlngdala.  AH 
Fort  Smlttt.  AR-OK 
Littia  Rock-North  tittla  Rock,  ar 
Mamphls,  TN-AR-MS 

Pina  Bluff.  AR 

Taxarnana.  TX-Taxarkana.  AR 
tXCEPTION  COUNTY:  BENTON 
eXCIPTlON  COUNTY:  LITTLE  RIVER 


MSA: 
MSA: 
MSA: 

MSA: 
MSA: 
MSA: 


NON  METRO  STATE:  CALIFORNIA 


PMSA: 
MSA: 
MSA: 
MSA: 

PMSA; 
MSA: 
MSA; 


AnahaiA'SAntA  Ana.  CA 

B«kartfi«ia.  CA 

cnieo.  CA 

Fratne.  CA 

Los  Anga las -Long  Baach.  CA 

Mareao.  ca 

MMMtte.  CA 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

68 

n 

71 

79 

::•  :   101 

Hi 

91 

101 

68 

Tt 

66 

n 

79 

.M- 

71 

■  ■■?•■■ 

101 

.  ill 

80 

-   M 

80  , 

M 

94 

WT 

81 

i« 

81 

M 

159 

18f 

176 

176 

189 

1«t 

99 

1M 

138 

164 

99 

138 

St 

42 

63 

67 

3S 

38 

S4 

56 

93 

93 

38 

30 

110 

123 

S3 

85 

M 

99 

155 

203 

374 

374 

145 

222 

155 

203 

aaa 

2S0 

182 

308 

155 

203 

231 

2S0 

NOTI:  TO  IDENTIFY  COUNTIES  (AND  NfW  ENOtANO  TO*#lS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


091889 
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PMSA:  bakland.  dA 

PMSA:  Oxna^d*^ Ventura.  CA 

mik:   RvadltNQ.  tA 

PMiA:  Rlv*^t«da-San  Barnardlno.  CA 

MtA!  taermMntd.  ca 

MSA:   lann*t-S««sl<l«-Mont«r«y.  CA 

MSA!  Ban  biaoe.  6^ 

pttSA;  Ian  rranettee.  ea 

NltA<  Ian  \iof.  CA 

MIA!  lanta  tar>bara»Santa  MaPla*Lompec. 

MHA!  lanta  Cfuz.  ca 

NUA:  lanta  ftosa»P«taiuma.  ca 

Mil!  |ia<Rt«n.  (A 

MHA!  vanaje«Miff<t)a*Na»«.  ca 

MSA:  vi*a1la*Tu1at^'^Pdrt«f'Vin«.  CA 
MtAl  VUba  etty.  U 
EXCEPTION  COUNTY:  SAN  LUIS  OBI 

nM  MttM  STATIt  eoieHADO 


CA 


NriAt 
MIA! 

a  A! 
Al 
MIA  I 

ixetPTtON  eouNtv 
txeiPtiM  eeuNtv 

tX«t»ttOM  eouNtv 

tMi»ttON  eouNty 

EXet^ttON  COUNTY 
tX6t»YlON  MUNtV 

tXtt^TtOft  eouNtv 

tXCI^TION  dOUNTV 
tX«t»tldN  MUNtV 

txet^ttdn  countv 

fXit^TtON  CdUNtV 
txet^ttON  MUMtV 
tXttPtlON  eOUNYV 

ixetPtiOM  muntv 

tXCtPttON  fiOUNYV 

txctPttON  eeyNTv 
txeiPTkON  eouMtv 
ixetPtiOM  eeyNTv 
ixetPTkOh  oeuNTv 

IXei^TION  fiOUMTV 


leuiMf-kartoiMnt,  Co 
e«t6«>«M  l^rtngt,  M 
6«nv«i>,  60 
t«#t  e«nirta*lav«tan(i.  co 

Uy.  60 

U.  to 

AIAmOIA 

AMhULITA 
•A«A 
•INt 
CHAPFtl 

CMIVENNE 
iLtAlt  CREEK 

fiOMtOOS 
MITUla 

eiMwwty 
«uirtk 

etWTA 

etkOftii 

lAALE 
tilt*T 

^NMOMt 

SARrttWD 

OtUPiN 

WAMO 

MjkallftfiN 


SINGLE 

DOUBLE 

WIDE   SPACE 

WIDE   SPACE 

256 

334 

233 

352 

155 

203 

154 

259 

1TI 

ill 

Hi 

ITI 

1ft 

Mi 

ItA 

MT 

ait 

IM 

4M 

Itf 

IM 

IM 

IM 

M« 

111 

M» 

l«l 

m 

155 

IM 

in 

IM 

212 

MO 

Hfk 

N/a 

111 

tM 

141 

tt« 

t«t 

Ml 

IM 

IM 

lal 

IM 

in 

IM 

111 

1M 

111 

IM 

111 

1M 

ni 

«M 

111 

*!! 

111 

m 

111 

«M 

ni 

IM 

111 

«M 

nl 

iM 

IM 

.IM 

111 

IM 

IM 

IM 

III 

iM 

111 

IM 

IM 

IM 

IM 

IM 

ll« 

IM 

IM 

1M 

IM 

«M 

I 

iE 

f 


NOtI:  Tt  IDtNTII>V  COUNTIII  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDUUE  B 
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EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 


COUNTY . 

COUNTY: 

COUNTY: 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY: 

COUNTY : 

COUNTY : 

COUNTY : 

COUNTY: 

COUNTY : 

COUNTY: 

COUNTY: 

COUNTY : 

COUNTY; 

COUNTY ; 

COUNTY ; 

COUNTY: 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 


HINSDALE 

HUERFANO 

JACKSON 

KIOWA 

KIT  CARSON 

LAKE 

LA  PLATA 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MESA 

MINERAL 

MOFFAT 

MONTEZUMA 

MONTROSE 

MORGAN 

OTERO 

OURAY 

PARK 

PHILLIPS 

PITKIN 

PROWERS 

RIO  BLANCO 

RIO  QRANOE 

ROUTT 

SAGUACHE 

SAN  JUAN 

SAN  MIGUEL 

SEDGWICK 

SUMMIT 

TELLER 

WASHINGTON 

YUMA 


NON  METRO  STATE:  CONNECTICUT 

PMSA:  Br1da«port-Mnford.  CT 

PMSA:  Bristol.  CT 

PMSA:  Danbury.  CT 
•  WflSA:  Hartford,  CT  . 

PMSA:  Mlddlstown,  CT 

PMSA:  N«w  Britain.  CT 
MSA:  Naw  Havan-Marldan.  CT 
MSA:  Naw  London-Norwich.  CT-RI 

PMSA:  Norwalk.  CT 


PMSA:  Stamford,  CT     *  ■■ 
NOTE:  TO  IDENTIFY  COUNTIES.  .(AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA,  SEE  SCHEDULE  B 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

tM 

155 

lit 

138 

f    13S 

155 

118 

138 

115 

lat 

138 

198 

13t 

199 

118 

1*f 

118 
115 

» 

138 

101 

118 

1M 

223 

aso 

138 

196 

138 

If* 

115 

\m 

118 

im 

138 

199 

138 

I9i 

115 

199 

223 

2«Q 

115 

m 

223 

290 

115 

199 

223 

ato 

115 
138 

3 

138 

199 

115 

199 

223 

290 

115 

199 

115 

19k 

115 

199 

152 

119 

197 

lW 

152 

153 

151 

"-^.     181 

185 

\    168 

165 

\   ♦•• 

165 

\   life 

148 

148 

141 

/   141 

186 

/   196 

186 

y      186 
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MU! 


MSA:  W«t«rbury.  CT 

HbH   MttRO  tTATf  t  OikAWftt  .    -:  ■•   ^ 

PMlAt  Wn*int%«h,  Ot*»M*M) 

NON  MttRO  tUYll   DiSr.   or  CdtUMBIA 

MtA>   MthfAjltOA,  et>«0>VA 

NON  MCTRO  tTATtt   nOftlOA 

MtA!  0fM«At6n.    Ft 

MtA{  OttytOTM  OMSri.   H 

PMtA!  FSrt  W«UMN»U*Monywood-Poflip«iW  Baach.   Fk 

MtA!  F«ft  My*f«*t;a|M  Coral.   Ft 

MtA!  F«f«  »1«fM.    rw 

F*ft  Wat  ton  oo*en,  Ft 
Oki^iMvnitt.  rk 
jMHioonvnu.  K 

L«lt«1«nO»Wmtar  Havan.   Ft 
Ma1bourna*Tltusv11 la-Palm  Bay.   Ft        ' 
mtAi  MiaMi'Hikiaant  rw 

MSA:   Naplaa.   Ft 

MUi   OOkU,   Fb 

OMaiKm»  rt  . 

PknMM  city.  Ft 

f^AMOOIa.    Ft 

Mpooota,  fi. 

Tonanoooaa.  Ft 
MtAt   TM[|M>tt.  Patarsburg-Claarwatar.  Ft 
MBA:   MMt  Mill  Bkaeh-Boca  Raton-Dai  ray  Baaeh.   Ft 
EAOI^ttON  OOUNtVt  BAKIR 

M«t»TlON  OOUNtVi   COtUMBIA  , 

E)(ei#T10N  eOUNTVl    MKUkWA  X 

NON  llfTRO  STAttt   OfOROlA  ' 


moa; 

MBAi 
MSA: 


MBAt 


NBA: 


MBA] 

AiMny.  Oa 

MSA: 

Athana.  QA 

MBA: 

All Ant A.  Oa 

MSA: 

Auguata.  GA-SC 

MBAt 

onatt«no«g««  tm-qa 

MSA: 

CoiuMbua.  OA-At 

MBA: 

MB«OM«MPn«P  Roblna.  GA 

MSA: 

Savannah.  QA 

SINGtE 
WIDE  SPACE 

152 

:•     69 

iM 

N/A 

liO 

it 


DOUBtE 
WIDE  SPACE 

1S2 


lid 

M 

110 

It* 

itB 

I9t 

lit 

ifi 

B« 

M 

8B 

ot 

10 

00 

to 

01 

OB 

01 

101 

idi 

14« 

141 

85 

M 

8B 

00 

101 

1«1 

OB 

00 

BB 

ot 

liB 

Ifi 

to 

fi 

110 

IfO 

140 

140 

if 

06 

00 

M 

♦f 

oO 

Of 

oi 

BO 

00 

62 

02 

100 

100 

S3 

00 

BB 

to 

01 

idi 

BO 

0« 

00 

to 

I 

f 


NOTt:  TO  IDtNTtFY  COUNTIES  (AND  NEW  ENQtANO  TOWNS)  IN  EACH  MSA.  SEE  SCHEOUtE  B 
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EXCEPTION  COUNTY:  BRYAN 
EXCEPTION  COUNTY:  TWIGGS 

NON  METRO  STATE:  HAWAII 

MSA:  Honolulu.  HI 
NON  METRO  STATE:  IDAHO 

MSA:  Bolt*  City.  10 
NON  METRO  STATE:  ILLINOIS 
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PMSA: 
MSA: 
MSA: 

PMSA: 
MSA: 
MSA: 

PMSA : 

PMSA: 
MSA: 
MSA: 

MSA: 
MSA: 


Aurora-Elgin.  IL 
Bloomlngton-NoriMl .  IL 
Champa 1 gn-Urbana-R«ntou 1 .  IL 

Chicago.  IL 

Oavar^ort-Roek  Island-Molina.  lA-IL 

Dacatur.  IL 

joliat.  IL 

Kankakaa.  IL 

Laka  County.  IL 

Peoria.  IL  . 

-Roekfortf.  IL 

St.  Loula.  MO-IL 

Sprlngfiald.  IL 


NON  METRO  STATE:  INDIANA 

MSA:  Andarsoh.  IN  . 

MSA:  Bloomlngton.  IN 
PMSA:  Cincinnati,  OH-KY-IN 

MSA:  Elkhart-Goshan.  IN 

MSA:  Evanavina.  IN-KY 

MSA:  Fort  Wayna.  IN 
PMSA:  Oary-Hamwnd.  IN 

MSA:  Ind1anapo>1s.  IN 

MSA:  Kokono.  IN 

MSA:  Lafayatta-waat  Lafayatta,  IM 

MSA:  Loulsvilla.  KY-IN 

MSA:  Muncltt.  IN 

MSA:  South  Band-Mi shawaka.  IN 

MSA:  yrrm   Hauta.  IN 
EXCEPTION  COUNTY:  ADAMS 
EXCEPTION  COUNTY:  BLACKFORD 
EXCEPTION  COUNTY:  GIBSON 

NOTl:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SINGLE 

DOUBLE 

WIDE   SPACE 

WIDE   SPACE 

62 

64 

•^    ,          55 

M-           . 

N/A 

■'^-        ■■ 

N/A 

■■■^r  ■ 

Its 

124 

t^U^v 

110 

iH 

■^              220 

nf 

123 

lai 

100 

100 

233 

u» 

135 

ii«a 

135 

m 

« 

233 

848 

98 

16 

.      220 

a»7 

1B3 

Ml 

180 

1* 

toi 

117 

118 

u» 

60 

TB 

•7 

^               67 

63 

63 

120 

126 

•7 

«7 

80 

85 

74 

100 

113 

130 

94 

108 

87 

99 

81 

.    119 

85 

99 

64 

72 

M 

104 

._^.. 

-78 

60 

,   78 

•8 
40 

.  7«.     "~ 
76 
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EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


GRANT 

HENRY 

JAY 

MARSHALL 

RANDOLPH 

SULLIVAN 

VERMILLION 

WAYNE 

WELLS 


NON  METRO  STATE:  IOWA 

MSA:  Cadar  Rapids.  lA 

MSA:  Davanporf  Rock   laland-MoHna.    lA-IL 

MSA:  Daa  Molnaa.  lA 

MSA:  Dubuqua.  lA 

MSA:  Iowa  City.  lA 

MSA:  Omaha.  NE-IA 

MSA:  Sioux  City.  lA-NE 

MSA:  watarloo-Cadar  Fans.  lA 

NON  METRO  STATE:  KANSAS 

MSA:  Kansas  City.  MO-KS 

MSA:  Lawranea.  KS 

MSA:  Topaka.  KS 

MSA:  Wichita.  «S 
EXCEPTION  COUNTY:  JEFFERSON 
EXCEPTION  COUNTY:  OSAGE 

NON  METRO  STATE :  KENTUCKY 

PMSA:  Cincinnati,  OH-KY-IN 
MSA:  Ctarksvina-Hopklnsvina.  TN-KY 
MSA:  EvansvlUa.  IN-KY 
MSA:  Huntington-Ashland.  WV-KY-OH 
MSA:  Laxington-Fayatta.  KY         . 
MSA:  Louisvina.  KY-IN 
MSA:  Owansboro.  KY. 

NON  METRO  STATE:  LOUISIANA 

MSA:  Al«xandr1a.  LA 

MSA:  Baton  Rouga.  LA 

MSA:  HeuiM-Thlbodaux,  L4 

MSA:  Lafayatta.  LA 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

'   •• 

n 

••  - 

-'  ■•  i% 

■    «. 

?t 

■  •■  f» 

Tt 

«•■ . 

.-•      n. 

•1 

■'  '"   ^   Tt: 

<1 

•    Tt 

M 

Tt 

•0 

7t 

t4 

101 

lot 

125 

138 

142 

tic 

123 

tot 

134 

1M 

123 

101 

118 

104 

104 

^0* 

12S 

•3 

94 

M 

131 

•• 

97 

i3 

94 

§7 

10« 

79 

91 

7« 

91 

79 

93 

lao 

ia« 

79 

99 

•0 

'M 

90 

90 

94 

109 

«S 

f  3 

9< 

104 

.  90 

94 

79 

9C 

•3 

lie 

79 

9 

9S 

10 

NOTE:  TO  lOCNTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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MSA:  Lak*  CharUs,  LA 

MSA:  Monro*.  LA 

MSA:  (Ml«f  GrUfnf,  Li^ 

MSA:  Shrcvaport,  LA 
E)(CEPTIQN  COUNTY:  GRANT 
CHPEPTIPN  COUNTV:  WEBSTER 

NQH  METRQ  «TATE :  MAINE 

MSA:  MnQO'".  « 

MSA:  Lawltton-Auburn,  ME 

M$A:  Pertliind.  ME 

MSA:  Portsniouth-Oovar-Rochaatar,  NH-ME 

NQN  METRO  STATE:  MARVLANP 


H^A:  B«1tlMQrf.  MO 

M(A:  CunMrland.  MOtlfV 

MSA:  Hagarstown. 

MSA:  WM'Unato''. 

PMSA:  Wilmington. 


EXCEPT  I9N  GO\»f(f 


MO 

OC-MP-VA 
bl-NJ-MO 
ST  MARYS 


NQN  METRQ  STATE.  MASSACHUSETTS 


PMSA: 

PMSA: 

«liVk: 

»^A: 
PM^A: 

M^A: 
PM^A: 

MSA: 


MA 


govtan.  MA 

VP40Hten.  MA 

Fan    Rivar.   MA-RI 

r  1  tct^l^rgTLfqqlnttar . 

Lawranca-Havarhil 1 .  M«-nh 

LGN«n.   mrNH 

fMv  Ba<|*ord.   MA 

Pawtucl(tt'Woonaockat-Att1aboro.    RT 

Plttafiaid.  MA 

Sfl^piTOIqvcastar.   MA 

Sprtngflald.  MA 

Worcaatar,  MA 


NON  METRO  STATE:  MICHIGAN 

PMSA:  Ann  Arbor.  MI 

Bfftftf  praaH,   MI 
BfPtof«  h*«"bqr,   HI 
Oatcetf.   MI 
Mini,   MI 
Oriind  9mid«.  |P| 

NOTf:    TO   le^NTirv   COUftTIES    (AND  NEW  ENGLAND   TOWNS)    IN  EACH  MSA.    SEE   SCHEDULE  B 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

91 

1« 

.  :   79 

ft 

98 

lit 

85 

.   101 

77 

to 

•0 

t* 

195 

;■     «• 

13S 

m 

103 

103 

188 

«t< 

1?6 

1W 

124 

1JM 

196 

^9* 

1?# 

* 

1S7 

lit 

18B 

tf* 

1^6 

m 

170 

fTO 

165 

'•» 

1" 

W 

1^8 

lit 

103 

1M 

133 

199 

150 

1«0 

ISO 

*f* 

142 

m 

141 
1S3 

!ii 

Ii8 

111 

121 

^21 

106 

m 

118 

131 

170 

1S4 

191 

lit 

118 

i  1 

166 

ItB 

144 

1*1 

108 

w 
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MSA:  Jackson.  MI 

MSA:  Kalamazoo.  MI 

MSA:  Lansing- East  Lansing,  MI 

MSA:  Muskagon,  MI 

MSA:  SaglnawBay  CUy-Mldland.  MI 


EXCEPTION  COUNTY 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


BARRY 
IONIA 
OCEANA 
SHIAWASSEE 
VAN  BUREN 


NON  METRO  STATE:  MINNESOTA 

MSA:  Ouluth.  MN-WI 
MSA:  Fargo-Moorhaad,  NO-MN 
MSA:  Mlnnaapolls-St.  Paul.  MN-WI 
MSA:  Rochastar.  MN 
MSA:  St.  Cloud.  MN 
EXCEPTION  COUNTY:  POLK 

NON  METRO  STATE :  MISSISSIPPI 

MSA:  Blloxl-Gulfport.  MS 
MSA:  Jackson.  MS 
MSA:  Mamphls.  TN-AR-MS 
MSA:  Pascagoula.  MS 
EXCEPTION  COUNTY:  STONE 

NON  METRO  STATE:  MISSOURI 

MSA:  Columbia.  MO 
MSA:  ^ioplln.  MO 
MSA:  Kansas  City.  MO-KS 
MSA:  St.  Joseph.  MO 
MSA:  St.  Louis.  MO-IL 
MSA:  Sprlngflald.  MO 
EXCEPTION  COUNTY:  ANDREW 

NON  METRO  STATE:  MONTANA 

MSA:  Billings.  MT 

MSA:  Graat  Falls.  MT 
EXCEPTION  COUNTY:  BEAVERHEAD 
EXCEPTION  COUNTY:  BIG  HORN 
EXCEPTION  COUNTY:  BLAINE 
EXCEPTION  COUNTY:  BROADWATER 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

Itt 

118 

ts« 

127 

.    .  «•• 

161 

.  «tt'< 

110 

«tt 

125 

•7 

113 

11B 

131 

103 

105 

13B 

138 

lit 

122 

SS 

•B 

87 

M 

134 

1«0 

167 

167 

122 

122 

107 

107. 

129 

147 

80 

94 

93 

1 10 

101 

123 

93 

•3 

79 

93 

80 

•4 

66 

73 

94 

101 

66 

73 

99 

lai 

97 

104 

101 

<17 

68 

74 

92 

99 

N/A 

N/A 

172 

192 

145 

1«4 

138 

1W 

138 

IBS 

99 

118 

138 

1SB 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SINGLE 
WIDE  SPACE 


DOUBLE 
WIDE  SPACE 


EXCEPTION 

IxCCPTibN 

EXCEPTION 

tX^lPTiON 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

IxclPTtON 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCfePTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

txGEPTlON 

EXCEPTION 

tXGEPTION 

tXGEPTtON 

EXG^PfldN 

EXCEPTION 

IXGlPTtON 

EXCEPTION 

kxilPTtON 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXGE.'TION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 

EXCEPTION 


COUNTY 

COUNT V 

COUNTY • 

COUNTY 

COUNTY 

COUNTY 

CdUNTY 

COUNTY : 

CdUNTY . 

COUNTY . 

COUNTY . 

COUNTY : 

COUNTY . 

COUNTY • 

COUNTY 

COUNTY : 

COUNTY : 

COUNTY • 

COUNTY : 

COUNTY • 

COUNTY 

COUNTY 

CdUNTY 

6OUNTY : 

COUNTY : 

BOUNTY . 

COUNTY 

COUNTY • 

CdUNTV . 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 

COUNTY 


CARBON 

CARTER 

CHOUTEAU 

CUSTER 

DANIELS 

DAWSON 

DEER  LODGE 

FALLON 

FERGUS 

FLATHEAD 

GALLATIN 

GARFIELD 

GLACIER 

GOLDEN  VALLE 

GRANITE 

HILL 

JEFFERSON 

JUDITH  BASIN 

LAKE 

LEWIS*  CLARK 

LIBERTY 

LINCOLN 

MCCONE 

MADISON 

MEAGHER 

MINERAL 

MISSOULA 

MUSSELSHELL 

PARK 

PETROLEUM 

PHILLIPS 

PONDERA 

POWDER  RIVER 

POWELL 
I  PRAMIi 

.RAVALLI 
'  RICHLAND 

ROOSEVELT 

ROSEBUD 
SANDERS 
SHERIDAN 
.  SILVER  BOW 
:  STILLWATER 

SWEET  GRASS 
•  TETON 

.  Toole 


111 
il 

118 
15? 

lis 
11? 

IBS 

IIS 
155 
ISft 
155 
155 
155 

'115 
115 
115 
155 
1^9 
115 
195 
115 
115 
155 

19s 
115 

155 

11» 

Its 

115 
115 


NOTE 


TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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EXCEPTION  COUNTY:  TREASURE 

EXCEPTION  COUNTY  VALLEY 

EXCEPTION  COUNTY  WHEATLAND 

EXCEPTION  COUNTY.  WIBAUX 

EXCEPTION  COUNTY-  YL-ST-NT-PK 

NON  METRO  STATE   NEBRASKA 

MSA  Utneoln,  NE 

MSA-  Omaha.  NE-IA 

MSA  Sioux  City.  lA-NE 

NON  METRO  STATE   NEVADA 

MSA-  Las  vagat.  NV 
MSA-  Rano.  NV 

NON  METRO  STATE   NEW  HAMPSHIRE 

PMSA -  Lawranca-Havarhi 1 1 .  ma-nh 

RMSA.  LOMall,  MA-NH 

MSA  Manchastar.  NH 
PMSA-  Nashua.  NH 
MSA:  Portaaouth-Dovar-Rochaatar. 

NON  M^TRO  STATE:  NEW  JERSEY 


NH-ME 


MSA  Allantown-Bathlaham.  PA-Nd 

MSA  Atlantic  City.  NJ 

PMSA  Bargan-Passale.  NU 

PMSA  Jarsay  City.  NO 

PMSA  MicWiaaax-Somaraat-Huntardon.  NO 

PMSA  Monmouth-Ocaan,  NO 

PMSA  Nawark.  NO 

PMSA  Philadalphla.  PA-NO 

PMSA  Tranton.  NO 

PMSA-  vinaland-Minvina-Brldaaton.  NO 

PMSA  Wllwlnflton.  OE-NO-MO 

NON  METRO  STATE   NEW  MEXICO 

MSA   Laa  Crgcaa.  NM 
MSA:  AlOuquarqua,  NM 
MSA;  Santa  Fa.  NM 
EXCEPTION  COUNTY   SANDOVAL 

NON  METRO  STATE:  NEW  YORK 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

138 

155 

99 

118 

99 

IIS 

99 

115 

138 

tM 

86 

Ifi 

117 

■    m^ 

101 

;tlt 

104 

104 

109 

12« 

231 

SM 

231 

>M 

122 

lit 

1»0 

IfO 

180 

IfO 

139 

tf2 

171 

IT1 

135 

Its 

12S 

«ffS 

123 

Its 

192 

ita 

261 

Sf2 

2B3 

M9 

297 

at7 

228 

STS 

245 

283 

214 

«14 

188 

tt* 

166 

1M 

136 

lae 

103 

119 

103 

119 

115 

194 

103 

119 

109 

184 

145 


1«S 


NOTE-  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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MSA:  Albany-Sch«n«ct«dy-Troy.  NY 

MSA:  Blnghamton.  NV 

PMSA:  Buffalo.  NY 

MSA-  El  ml  pa.  NY 

MSA-  Glans  Falls.  NY  '  ' 

MSA  Jamastown-Dunkirk,  NY 

PMSA-  Naaaau-Suffolk.  NY 

PMSA  Naw  York .NY 

PMSA-  Niagara  Falls.  NY       ' 

PMSA  Oranga  County.  NY 

MSA  Poughkaapsla.  NY 

MSA-  Rochastar.  NY 

MSA  Syracusa,  NY 

MSA.  UtIca-RoMa.  NY 
EXCEPTION  COUNTY:  WESTCHESTER 

NON  METRO  STATE'  NORTH  CAROLINA 

MSA-  Ashavllla.  NC 

MSA  Burlington.  NC 

MSA  Char lotta-Gastonia-Rock  Hill,  NC-SC 

MSA  Fayattavllla.  NC 

MSA:   6raansboro--W1nston-Sa1a«--Hlgh  Point.   NC 

MSA:    Hickory.    NC 

MSA-  jrcksonvllla.  NC 

MSA:  Ralalgh-Durhan.  NC 

MSA:  Wilmington.  NC 
EXCEPTION  COUNTY:  BRUNSWICK 
EXCEPTION  COUNTY-  CURRITUCK 
EXCEPTION  COUNTY   MADISON 

NON  METRO  STATE.  NORTH  DAKOTA 

MSA   B'SiMrck.  NO 

MSA  Fargo-Moorhaad,  NO-MN 

MSA  Grand  Forks.  ND 

NON  METRO  STATE.  OHIO 

PMSA  Akron.  OH 

MSA-  Canton.  OH 

PMSA  Cincinnati.  OH-KY-IN 

PMSA-  Clavaland.  OH 

MSA  Columbus.  OH 

MSA  Dayton-Sprlngf laid.  OH       - 

PMSA  Hamllton-Mlddlatown.  OH 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

«t1 

181 

.  *» 

108 

ft* 

129 

if 

.    11« 

Mt 

145 

tm 

275 

«fi 

258 

207 

207 

124 

124 

142 

143 

278 

275 

IBB 

165 

124 

134 

126 

136 

24S 

245 

96 

M 

79 

92 

79 

•2 

79 

•2 

79 

•2 

79 

92 

56 

69 

56 

69 

79 

92 

79 

92 

64 

76 

101 

toi 

64 

76 

107 

122 

1S1 

169 

134 

180 

116 

142 

77 

77 

115 

118 

83 

62 

120 

126 

123 

122 

108 

128 

83 

§2 

97 

100 
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MSA:  Huntington-Ashland.  WV-KY-OH 

MSA:  L1M.  OH 

PMSA:  Lor»1n-E1yr1«.  OH 

MSA:  Mansflald.  OH 

MSA:  P«rk«rBburg-M«r1«tt«.  WV-OH 

MSA:  5t»uft«nvni«-W«1rton,  OH-WV 

MSA:  Toledo.  OH 

MSA:  WhMllng.  WV-OH 

MSA-  YOung«town-W«pr«n.  OH 


EXCEPTION  COUNTY 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


CHAMPAIGN 
OTTAWA 
PRIBLE 
PUTNAM 
VAN  WERT 


NON  METRO  STATE:  OKLAHOMA 

MSA:  Enid.  OK 

MSA-  Fort  SMith.  ARoOK 

MSA:  t«wten.  OK 

MSA:  Oklahoma  City.  OK  * 

MSA:  TulM.  OK 
EXCEPTION  COUNTY:  LE  FLORE  , 
EXCEPTION  COUNTY:  MAYES 

NON  METRO  STATE:  OREGON 

MSA.  Eugono-Sprlngf lold.  OR 

MSA:  MkdVOPd.  OR 

PMSA:  Portland.  0* 

MSA:  Sal**.  OR 

NON  METRO  STATE:  PENNSYLVANIA 

MSA:  Allantown-Sathloham.  PA-NJ 

MSA:  Altoona.  PA 
PMSA:  laavor  County.  PA 

MSA   Eri*.  PA 

MSA-  Harrlaburo-Labanon-Carllala.  PA 

MSA:  Johnstown.  PA 

MSA:  Lancaster .  PA 
PMSA:  Philadolphla,  PA-NJ 
PMSA'  Pittsburgh.  PA 

MSA:   Reading.   P* 

MSA:    Scranton--wnkss-Barrs.    PA 

MSA:    Sharon.    PA 

NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  8  . 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

m 

90 

■  lot 

108 

tti 

131 

« 

101 
90 

•t 

81 

m 

183 

M 

83 

•?} 

101 
78 

100 

134 

77 

77 

t1 

81 

•1 

81 

77 

83 

77 

•9 

n 

99 

71 

99 

•0 

99 

•f 

99 

34 

97 

77 

99 

14« 

15S 

172 

178 

149 

15S 

1.99 

214 

17? 

178 

•7 

97 

1?3 

123 

1i3 

113 

•  1 

91 

113 

113 

12« 

138 

113 

113 

117 

117 

314 

214 

95 

•8 

117 

117 

104 

104 

•7 

97 
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MSA   Stat*  Con«9«.  PA 
MSA  Vini«M«pert.  PA 
MSA  York.  PA 
EXCEPTION  COUNT y   SUSOUEHANNA  . 

NON  METRO  STATE   RHODE  ISLAND 

PMSA  Fell  R1v«r.  MA-RI 

MSA  N«w  London'NorwiCh.  CT-RI 

PMSA  Pawtuckat-Moonsockat-Attlaboro.  RI-MA 

PMSA  Provldane*.  RI 

NON  METRO  STATE   SOUTH  CAROLINA 

MSA  And«r«on.  SC 

MSA  Augusta.  6A-SC 

MSA  Charlaston.  SC 

MSA  Chariotta-Gaatonia'Rock  HHI.  NC-SC 

MSA  Columbia.  SC 

MSA  Floranca,  SC 

MSA  Graanvina-Spartanburg.  SC 

NON  METRO  STATE   SOUTH  DAKOTA 

MSA  Rapid  City.  SO 

MSA   Sioux  Falls.  SO      .^ 

NON  METRO  STATE   TENNESSEE 

MSA  Chattanooga.  TN-QA 

.  MSA  Clarksvina-Hopklnsvllla.  TN-KY 

MSA  Jackson.  TN 

MSA  Johnson  Clty-Klngsport-Brlstol.  TN-VA 

MSA  Khoxvina.  TN 

MSA  Manphls.  TN-AR-MS 

MSA  Nashvin*.  TN 

NON  METRO  STATE-  TEXAS 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

■    m 

tr 

n 

•7 

ut. 

117 

-.     ST. 

•7 

■  ^ 

139' 

10* 

103 

.  •     141 

141 

141 

141 

141 

141 

M 

99 

•3 

91 

S3 

9t' 

79 

79 

79 

93 

69 

79 

ea 

63 

•• 

99 

91 

107 

91 

107 

12S 

144 

%i 

•a 

69 

79 

79 

•8 

62 

92 

•9 

99 

69 

.   99 

99 

93 

93 

no 

97 


93 


NON  METRO  STATE   TEXAS 

MSA  Abilana.  TX 

MSA   A«arino.  TX 

MSA   Austin.  TX 

MSA  9«auMont-Port  Arthur.  TX 

NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


9T 


93 


99 

99 

109 

113 

99 

119 

101 

1« 
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PMSAi  Brazoria.  TX 

MSA:  Brownavnia-Harllngan,  TX 

MSA:  Bryan-Col  lag*  Station.  TX 

MSA-  Corpus  Chrlatl.  TX 
PMSA  Dallas.  TX 

MSA-  El  Paso.  TX 
PM$A-  Fort  Worth- Arlington.  TX 
PMSA  GaWaston-Tsxas  City.  TX 
PMSA  Houston,  TX 

MSA  Kinaan-Tanpla.  TX 

MSA  Larado.  TX 

MSA  LongvlSM-Marshatl.  TX 

MSA  Lubbock.  TX 

MSA  Mc  Allan-Edlnburg-Mlsslon.  TX 

MSA  4lid1and,  TX 

MSA-  Odassa.  TX 

MSA  San  Angalo.  TX 

MSA>  San  Antonio.  TX 

MSA-  Sharman-Danlson.  TX 

MSA-  Taxarkana.  TX-Taxarkana.  AR 

MSA-  Tylar,  TX 

MSA  Victoria.  TX 

MSA  Waco.  TX 

MSA  Wichita  Falls.  TX 
EXCEPTION  COUNTY   CALLAHAN 
EXCEPTION  COUNTY   CLAY 
EXCEPTION  COUNTY:  HOOD 
EXCEPTION  COUNTY-  JONES 

EXCEPTION  COUNTY   WISE 

NON  METRO  STATE   UTAH 


MSA  Provo-Oram, 
MSA  Salt  Laka  C 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY - 
EXCEPTinN  COUNTY- 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


UT 

Ity-Ogdan, 
BEAVER 
BOX  ELDER 
CACHE 
CARBON 
DAGGETT 
DUCHESNE 
EMERY 
GARFIELD 
GRAND 
IRON 
JUAB 
KANE 


UT 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

102 

ti» 

79 

■'  -m. 

98 

»m 

S3 

in 

79 

101 

1 12 

Iff 

79 

m 

99 

TH 

10S 

129 

101 

ite 

69 
93 

4? 

107 

110 

91 

110 

110 

116 

MO 

IIS 

93 

101 

79 

ts 

85 

101 

110 

1M 

85 

•0 

67 

•9 

88 

101 

62 

M 

57 

•9 

61 

§7 

70 

Bi 

87 

•9 

70 

99 

N/A 

N/A 

138 

1S$ 

155 

179 

99 

119 

99 

lis 

99 

IIS 

138 

1SS 

99 

IIS 

99 

IIS 

138 

18S 

■   99 

IIS 

138 

IBS 

99 

IIS 

99 

118 

99 

lis 

NOTE   TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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r"kt 


^/ 


BEST  COPY  AVAILABLE 


SCHtOUK  0  *    FAti  MARNit  (i|Nt$  FQN  MAtMFACrURlO  HOME  i^ACli  (SC6t|0N  •  CXtStiNQ  HdUSIN^  Pki^tku) 


»«4f  99 


EXCEPTION 
EXCEPTION 

txcEmoN 

iXCEPTION 

(Xei9TtOM 
tXei9Ttd»4 

ixei»rMN 

cxei9Tio»< 

txeiPTtON 
IXCf^TtON 
tXet^TldN 


COUNTY : 

COUNTY : 

county; 

COUNTY: 

eOUMTYi 

COUMTV: 

CeUNTV: 

eOUNTV: 

WUMTV: 

66WNTV 

edUNTVi 

eouNTv- 
eouNTv- 


MIttA6&    ' 
MQR6AN 
PtMft 
Ri6N 

Sam  JUAN 

tAM^ETf 

ttVllR 

tUMMtT 

teotkC 

UtMTAH 

wiureM 

«AtMlNOTON 
WAVNI 


NOfH  MtTftO  ttATCl   vKMONf 


MtA:  Iwfi 
EXCEPT tON 
EXCEPTION 
tXct9T!0N 

SXCfiPTION 
xcprtON 
txctprtON 

txetPTtON 


CCmJUTY: 
COUNTY ( 
COUNtY! 
COUNTY : 
CeUNtY : 
eOUNTVi 
CdUNTY: 


VY 

CMITTENOEN 

rftANKLIN 

fiAANO  ISLE 

ORANGE 

WAIHINGTON 

WINDHAM 

WINDSOR 


nON  MtmO  tTATtt  VlftdlNtA 


Mti 

Mil- 

MtA 

MtA 

MtA: 

MlAi 

MU: 

MtA: 


VA 


Chai'i^UMvin*. 

DtfWitt*.  VA 

J«AA*«(i  Ctt/'Kingspdrt^tflstol.  TN'^VA 

kyncr*ui^A.   VA 

N6r#«1li*V)i'i4AU  B*«ch-N«wport  N«w«.   VA 

fil*fMft6Mi*P*t«rftburg.   VA 

ft«ai>«k«.   Va 

WMftlrtfttOrt.   OC-MO-VA 
EXCtPTlON  COONTV'    APPOMATTOX 
EXeiPTlflN  COUNTY !    CftAlfi 


NON  rtETM  ITATt :   WA|H!N«TON 

MtAt  •<l11<h0haM.  «A       . 

NtA:  |iFMi«f't*<t.   WA    .     . 

MtA:  ety«l«l*.   WA 

MtA:  AteAU(yi«K«Ar<t«wUk«Pa«M.  WA 

PMtA:  ttetiU.   «A 

MtA:  t^MKftiW,   WA 

NOTfii   TD   IDENTirV  eOUNYlll  {km  NCW  ENdtANO  TdWNS)    tN  EACH  MtA.    SEE  SCHEtHlUt  8 


WIDE  t^A^E 

....DRl 

99 

itl 

99 

lit 

99 

'1.^ 

99 

iw 

M 

'  As' 

M 

'   '  1^ 

M 

.  -  f^ 

M 

|f§ 

<i$ 

1 

HI 

«* 

:i.« 

m 

141 

111 

If4 

f6S 

m 

190 

141 

ffi 

141 

in 

i4» 

111 

lit 

2tl 

2«1 

ISO 

'  :t. 

M 

■:':.     H 

u 

U 

•• 

M 

•       n 

Tl 

111 

1M 

i» 

ill 

'-...   M 

M 

til 

m 

?f 

n 

■;..   M 

It 

'■  '  iti 

««« 

•■  •'    1S« 

1M 

1M 

IM 

:..  1W 

tM 

Its 

(M 

111 

Mf 

111 

fit 

M1999 
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PMSA:  Tacona.  WA 
PMSA:  Vaneouvar.  WA.  ,  .'-'  • 
MSA-  Yakima.  WA      *■"..', 

NON  METRO  STATE:  WEST  VIRGINIA 

MSA:  crtarlaaton.  wv   .^- . 
MSA:  Cumbanand.  MD-WV' 
MSA-  Huntlngton-Aahland.  WV-KV-OH 
MSA-  Parkaraburg-Marlatta.  WV-OH 
MSA:  Staubanvina-Walrton,  OH*WV 
MSA-  wnaaHng.  WV-OH 
EXCEPTION  COUNTY:  WIRT 

NON  METRO  STATE:  WISCONSIN 

MSA:  Applaton-Oshkoah-Naanah.  Wl 

MSA:  Oulutn,  MN-WI 

MSA:  Eau  Clair*,  wl 

MSA:  Graan  Bay.  Wl 

MSA:  janaavilia-Baloit.  WI 

PMSA:  Kanotha.  WI 

MSA:  La  Croaaa.  WI 

MSA:  MadlBon.  Wl 

PMSA:  Mllwaukaa.  WI 

MSA:  Mlnnaapotia-St.  Paul,  MN-WI 

PMSA:  Raeina.  WI 

MSA-  Shaboygan.  WI 

MSA-  Wausau.  WI 

NON  METRO  STATE.  WYOMING 


MSA  Caapar.  wv 
MSA  Chayanna.  WY 
EXCEPTION  COUNTY - 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY - 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY - 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY-. 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY- 


ALBANY 

BIG  HORN 

CAMPBELL 

CARBON 

CONVERSE 

CROOK 

FREMONT 

GOSHEN 

HOT  SPRINGS 

JOHNSON 

LARAMIE 

LINCOLN 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

144  . 

170 

--s 

198 

145 

:.-.. ;.  ■:.fl::■ 

,f*. 

•"•.•  M 

93 

.:  :  1M 

124 

;-,-.  --fO-. 

10 

.  »0 

96 

•:   ■  ■  SI 

it 

.  ■  ■  '■  S3 

83 

** 

S3 

9* 

101 

111 

129 

S7 

98 

110 

119 

IIS 

12d 

IIS 

123 

127 

137 

104 

114 

1T4 

182 

m 

143 

167 

167 

127 

134 

94 

101 

94 

101 

N/4 

N/A 

231 

250 

138 

169 

138 

IS* 

138 

16S 

231 

250 

231 

250 

231 

250 

138 

Its 

231. 

2S0 

.13S, 

1M 

199^ 

^^ 

138 

^ 

138 

^ 

138 

Mp» 

NOTE   TO  IDENTIFY  COUNTIES  (ANO  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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EXCEPTION 

txel^tlM 

EXCEPTION 
tX«l»T10N 

ixet^TiM 
txecprtoN 

tXetPflDDt 
tXdiPTlON 
tMtPtt»i 


COUNTY: 

eouNtV) 
County : 

eouMTV! 

eeUNTY: 

eeuNtv: 

MUNTV: 
COUNTY t 
eOUMTV: 


PARK 

KAYTt 

SHERIDAN 

mtWITTE 

IWfirWATER 

TITON 

UtNt* 

MIMAklE 

WIITON 


I 


SINGLE 
WIDE  SPACE 

13t 
138 
231 
1M 
a*1 
4M 
1M 
1M 
18t 


DOUBLE 
WIDE  SPACE 


3 

m 

i 


./ 


NOTll  to  lOtMTIPy  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EAtH  MSA.  SEE  SCHEDULE  B 


•6RKPT  PRINTS 


[M  Doe.  SB'-SMO  FU«d  •^•>«8: 8:4S  AiAJ 
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SOpwimMr  289  1989 


Part  V 


Department  of  the 
Interior 


FMl 


WMdIife  Service 


20 

mgnitonr  Bird  Hunting;  ijrte  Sewone, 
and  Bag  and  Possession  Umlts  for 
Certain  Migratory  Came  Birds  in  Hie 
tinned  States;  Final  Itate 


39940     Federal  Register  /  Vol  54.  No.  187  /  Thursday.  September  28.  1989  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Rah  and  WHdMe  Swvic* 

S0CFRPart20 

RtN  101«-AA24 

Migratory  Bird  Hunting;  Late  Seasona, 
and  Bag  and  Poaaesaion  Umita  for 
Certain  Migratory  Gam*  Birda  in  ttM 
United  Statea 

AOCNCV:  Fish  and  WildUfe  Service. 

Interior. 

ncnont  Final  rule. 

■UMMAWVi  This  rule  prescribes  the  late 
open  seasons,  hunting  hours,  hunting 
areas,  and  daily  bag  and  possession 
limits  for  general  waterfowl  seasons; 
additional  seasons  for  sandhill  cranes, 
coots,  common  moorhens,  and  snipe; 
and  additional  special  extended 
falconry  seasons.  Taking  of  migratory 
birds  is  prohibited  unless  specifically 
provided.  These  rules  will  permit  taking 
of  the  designated  species  during  the 
1989-60  season  within  specified  periods 
of  time  beginning  as  early  as  September 
23. 

EFFECnvc  DATS:  September  28, 1989. 
FOH  RNrrHCR  mromiATiON  contact: 
Byron  K.  Williams.  Acting  Chief.  Office 
of  Migratory  Bird  Management.  Room 
634— Arlington  Square,  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington,  DC  20Z4a 
telephone  703-358-1714. 
supPLCMorrAiiv  wrownATioti;  The 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat  755;  16  U.S.C.  703  et  seq.),  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 
On  March  27, 1989,  the  Service 
pubUshed  for  public  comment  in  the 
Federal  Register  (54  FR 12534)  a 
proposal  to  amend  50  CFR  part  20.  with 
comment  periods  ending  July  23. 1989. 
for  eariy-season  proposals;  and  August 
2&  1989,  for  the  late-season  proposals. 
The  March  27  document  dealt  with  the 
establishment  of  hunting  seasons,  hours, 
areas  and  kmits  for  migratery  game 
birds  under  tS  20.101  through  20.107. 
20.109  and  20.110  of  subpart  K.  On  June 
6, 1989,  the  Service  pubHshed  in  the 
Federal  Ragistar  (54  FR  24290)  a  second 
document  consisting  of  a  supplemental 


proposed  rulemaking  dealing  with  both 
the  early-  and  late-season  frameworks. 
On  July  13. 1969,  the  Service  published 
for  pubUc  comment  in  the  Federal 
Re^ster  (54  FR  29640)  a  third  document 
consisting  of  a  proposed  rulemaking 
dealing  specifically  with  frameworks  for 
early-season  migratory  bird  hunting 
regulations.  On  August  11, 1989.  the 
Service  published  a  fourth  document  (54 
FR  32975)  containing  final  frameworics 
for  early  migratory  bird  hunting  seasons 
from  which  wildhfe  conservation  agency 
officials  from  the  States,  Puerto  Rico 
and  the  Virgin  Islands  selected  early- 
season  hunting  dates,  hours,  areas  and 
limits  for  1989-90.  The  fifth  document  in 
the  series,  published  August  16, 1980,  in 
the  Federal  Register  (54  FR  33721),  deals 
specifically  with  proposed  frameworks 
for  the  1989-90  late-season  migratory 
bird  hunting  regulations.  On  August  30, 
1989.  the  Service  pubUshed  in  the 
Federal  Register  (54  FR  36008)  a  sixth 
document  consisting  of  a  final  rule 
amending  subpart  K  of  title  50  CFR  part 
20  to  set  hunting  seasons,  hours,  areas 
and  limits  for  mourning,  white-winged 
and  white-tipped  doves;  band-tailed 
pigeons;  rails;  moorhens  and  gallinules; 
woodcock;  common  snipe;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway:  experimental  September  duck 
seasons  in  identified  States; 
experimental  and  special  September 
Canada  goose  seasons  in  portions  of 
identified  States;  sandhill  cranes  in  the 
Central  and  Pacific  Flyways;  doves  in 
Hawaii;  migratory  game  birds  in  Alaska, 
Puerto  Rico,  and  the  Virgin  Islands;  and 
some  extended  falconry  seasons.  On 
September  19, 1989,  the  Service 
published  in  the  Federal  Register  a 
seventh  document  (54  FR  38614) 
consisting  of  a  final  rulemaking  for  the 
late-season  frameworks  for  migratory 
game  bird  hunting  regulations  from 
whidi  State  wildhfe  conservation 
agency  officials  selected  late-season 
hunting  dates,  hours,  areas,  and  limits 
for  1989-90. 

The  final  rule  described  here  is  the 
eighth  in  a  series  of  proposed, 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
himting  regulations  and  deals 
specifically  with  amending  subpart  K  of 
50  CFR  part  20  to  set  hunting  seasons, 
heurs,  areas  and  limits  for  species 
subject  to  late  hunting  regulations. 

Nontoxic  Shot  Regulations 

In  the  April  13, 1989,  Federal  Register 
(54  FR  14814),  the  Service  pubHshed  a 
final  rule  describing  zones  in  which  lead 
shot  is  prohibited  for  hunting  waterfowl, 
coots  and  certain  other  species  in  the 
1989-90  season.  Waterfowl  hunters  are 
advised  to  become  familiar  with  State 


and  local  regulations  regarding  the  use 
of  nontoxic  shot  for  waterfowl  hunting. 

NEFA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)".  filed  witii  EPA  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  However,  this 
programmatic  document  does  not 
prescribe  year-specific  regulations; 
those  are  developed  annually.  The 
annual  regulations  and  options  were 
considered  in  the  Environmental 
Assessment  Waterfowl  Hunting 
Regulations  for  1989. 

Endangered  Spedes  Act  Consideration 

On  June  22, 1989,  the  Division  of 
Endangered  Species  and  Habitat 
Conservation  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
Usted  species  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats. 

Hunting  regulations  are  designed, 
among  other  things,  to  remove  or 
alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
section  7  is  considered  a  public 
docimient  and  is  available  for  inspection 
in  the  Office  of  Endangered  Species  and 
Habitat  Conservation  and  the  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  WildUife  Service,  Room  634, 
ArUngton  Square,  4401  North  Fairfax 
Drive,  Arlington,  Virginia. 

Regulatory  Flexibility  Act,  Executive 
Order  12291,  and  the  Paperwork 
Reduction  Act 

fai  the  Federal  Register  dated  March 
27, 1989  (54  FR  12534),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  R^ulatory  Impact 
Analysis,  and  pubUcation  c/  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
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under  the  Regulatory  Flexibility  Act 
inis  ueieiuiiiia  iiuii  is  ueiaiieumTne 
aforementioned  documents  which'are 
avati^le  upoarequeit  fromihe  Office 
of  Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service.  Room  634. 
Ariington  Square.  Department  of  the 
Interior,  Wasbiagton,  DC  20240.  These 
proposed  tegolations  oontain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act  of 
198a 

Memorandum  df  law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
section  4  of  Executive  Order  12291,  in 
the  Federal  Registar  dated  August  11, 
1989  (54  FR  32975). 

AudiorsUp 

T3ie  prtnuny  aoflior  of'H&B  proposed 
rule  is  Morton  M.  Smith,  Office  of 

Migratory  Bird  Management  woiidng 
under  the  direction  of  Byron  K. 
Williams,  Acting  Chief. 

Regulations  Promulgation 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through 
investigations  conducted  by  the  Service, 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  late-season 
proposals,  the  Service  published  in  the 
Federal  Register  on  September  19, 1989 
(54  FR  38614)  final  late-season 
frameworks.  Copies  of  the  proposed  and 
final  frameworks  were  sent  to  the 
officials  of  the  State  conservation 
agencies  who  were  invited  to  submit 
recommendations  for  hunting  seasons 
which  compUed  with  the  season  times 
and  lengths,  hours,  areas,  and  Ihnits 
specified  in  the  final  frameworks. 

The  Service  has  long  recognized, 
consistent  yvith  16  U.S.C.  708,  tiiat  States 


need  notaelect  maximum  bag  limits  and 

Federal  frameworks.  Local  resource 
steeds  and  the  health  of  tportions  of  a 
population  using  a  particular  area  may 
require  stricter  local  controls  than 
prevail  elsewhere  in  a  flyway. 

The  taking  of  migratory  birds  is 
jtfohibited  unless  specifically  provided. 
The  following  amendments  will  permit 
taking-of  the  designated  species  within 
specific  time  periods  beginning  as  early 
as  September  23  and  will  benefit  the 
piiblicliy  relieving  existing  restrictions. 

The  rmemaking  process  for  migratory 
game  bird  hunting,  must  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  int(  ids  that  the 
pub1icl>e  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  proposed 
luiemakings  tverepublidiedon  March 
27,  ]une^  and  Augu8tl6, 1988,  Ihe 
S«vice  estaUishod  what  It  "believed 
were  the  longest  periods  possible  for 
pubUc  comment  In  doing  this,  the 
Service  recognized  that  when  the 
comment  period  closed  time  would  be  of 
the  essence.  That  is,  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  States  would  have  insufficient  time 
to  select  their  season  dates,  shooting 
hours,  hunting  areas,  and  limits;  to 
communicate  those  selections  to  the 
Service;  and  to  establish  and  pubUcize 
the  necessary  regulations  and 
procedures  to  implement  their  decisions. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  (d)(3)  (Administrative  Procedures 
Act),  and  these  regulations  will, 
therefore,  take  effect  immediately  upon 
pubUcation.  * 

Accordingly,  each  State  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  die  hunting 
seasons  desired  for  its  State  on  those 


spedes  oT  migratory  birds  Tor  which 
open  seasons  are  now  ■to.be  prescribed, 
and  consideration  having  baen^van  to 
all  odier relevant  matters  praseotad. 
certain  sections  of  tide  SO,  chapter  L 
subchapter  B,  part  20,  subpart  fC,  are 
hereby  corrected  and  amended  as  set 
forth  below. 

List  of  suujecis  in  M'UfK  PaHU 

Eiqports.  Hunting,  Imports, 
Transportation,  Wildlife. 

PAhi  xO"^AMENBcvj 

For  the  reasons  set  out  in  the 
preamble,  tide  50.  chapter  Lsidxlapter 
B.  part  20,  subpart  K  is  amended  as 
fellows. 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

/AHdMrily:  Migratoiy  WM  Ttas^r  Aflt«ea 
a.  Pab.  L  0S-18B.  40  Stat  TStlA^-S-C  701- 
nth):  sec  3(h).  Piib.  L.  96-616.  g£SUt3112 
(16  UAJC  712):  AlMka  Cuae  Aol  of  MB.'SS 
Stat.  730, 88  amended.  91  Stat  T1(»4M. 

Note:  The  following  annual  hunting 
regulations  provided  for  by  SS  20.104,  20.105, 
20.106,  20.107  and  20.100  of  50  CFR  part  20 
will  not  appear  in  the  Code  of  Federal 
Regtilations  because  of  Ihetr  seasonal  nature. 

2.  Section  20.104  is  amended  as 
follows: 


(20.104 

houraforraHs,  woodcock,  and  comiNON 


Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the 
daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are  as 
follows: 

Note:  The  following  seasons  are  in  addition 
to  other  seasons  published  previously  in  the 
August  aa  1989.  Federal  Registar. 


Rals  (Sora  6  Virginia) 


Rails  (Clapper  &  King) 


Woodcock 


Common  Snipe 


Daily  bag  limll 25 '  See  footnote » 5  » 

Possession  ImM „.. „ 25 '  See  toolnote » 10  • 

Shooting  and  Ha«»king  Hours:  One-tMM  hour  Iwfore  sunrise  unUI  sunset  daily  on  ai  species,  except  as  noted  otheoMse. 

Check  state  regulations  for  addHk>nal  restrictions,  inckiding  area  descripttons. 


Seasons  in  tfw  Miaaiaaippi  Flyway: 

Kentucky Hon.  23-%lan.  20. 

,.. «..«.......»». —  Dec.  0  Jan.  7.. 


Sepl  1-Nov.  9. 


Ctoeed.. 


0cLl-0ec.4„ 


Seasons  in  Vm  Camal  Flyway: 


SepL  1-Mow.  9.. 


„.  Oct  21-^kw.  26  a 
Feb.  28. 


Nov.  2S-Jan.  28.. 


Oct  1-Oec.  4. 

Feb.  1-    Nov.  14-Feb.  28. 

Oct  28-Feb.  11. 


2  8 


19  89 


UMI 
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Rails  (Sora  &  Virginia) 


R«lB  (Clapper  «  King) 


StmomintmPKiacFtftmr 


OoMd. 


GtoMd. 


CaKtomia. 


Ooaad.. 


Cloaad. 


Cofwnon  Sniptt 


Oct  13-Nov.  19  ft  Oaa  1S- 

Jan.7. 
Oct  7-Jaa  21. 


»♦: 

Zona  1 ^, 

Zona2.. . 

Nevada: 

Claili  County.. 


Ctoaed. 
Cioaad. 


Ctoaed. 


Ctoaed. 
Ctoead. 


Ctoaed.. 


fiemaaioar  (H  9w« 


Ctoaed- 


Ctoeed. 
Ctoaed. 


Ulih  — 


Ctoeed. 
Ctoeed.. 


Ctoead- 
Ctoeed.. 


Ctoaed.. 
Ctoaed- 


Waahinglon: 

Eaalam  Waahinglon  *. 


Ctoeed. 


Ctoead. 


Ctoaed. 


Ctoeed- 


OcLl4-Jen.9.     .:,      i 
SepL  30-Jtn.  j7. 

Nov.  listen.  7. 
OcLl4-Oac11. 

• 

Oct  21-Jan.  14. 
Oct  7-Nov.  26  «  Dec  29- 
Oeaao. 

Oct  14-Oct  22  A  Now.  4- 

Oecao. 
Oct.  14-Ocl  22  ft  Nov.  11- 

Da&aa 


1hM9  two  ip8Ci6S> 


G60fQiS.  I 

*  For  descriplion  ol  zonea  or  management  units  nwthin  a  Stale,  see  StUa  raguMliona. 


Rhode  MMd  Ihara  IsadaiybaalniilollOand 
ion  ia  ctoaed  on  lung  rails  in  New  Jersey  liy  Stale 
t»iere  ie  a  daily  bag  Imil  o(  15  end  poissiHon  imil 


(13)  In  Arizona.  Ashurat  Lake  in  Unit 
SB  is  closed  to  common  snipe  hunting. 

Dated:  September  22, 19091 
RkfaardN-SnUh. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

00M4Sie-«»-ii 


.•j*»  •»-:* 


■».!•> 


3.  Sectioa  20.105  is  taiended  to  read  as  follows: 

fi20.10S  Seasons,  limits,  and  sheering  boon  for  waterfowl,  cooo.  and  gallinulei. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  pan,  the  areas 
open  to  hunting,  the  respective  open  seasons  (dales  inclusive),  the  shooting  and  ha«ddng 
hours,  and  the  daily  bag  and  possession  limits  on  the  spedet  t^gf}*^  in  diis  sectioa  are 
prescribed  as  follows: 

(a)  Waterfowl,  coots  and  gallinules  in  Atlantic,  Mississippi,  Central,  and  Pacific 
Flyways. 

ATLANTIC  FLYWAY 

The  Atlantic  Hyway  includes  Connecticut,  Delaware,  Florida,  Georgia,  Maine. 
Maiyland,  Massachusetts,  New  Hampshire,  New  Jersey,  New  Yoik.  North  Guolina. 
Pennsylvania,  Rhode  Island.  South  Carolina.  Vermont.  Virginia  and  West  Vitginia. 

Flywaywide  Restrictions. 

Shooting  (including  hawking)  hours:  One-half  hour  before  sunrise  to  sunset  daily 
except  as  otherwise  lestricted-CSteck  State  regulations.  States  that  further  lestria 
shooting  hours  include,  but  are  not  limited  to:  South  Carolina  (during  qiedfied  time 
periods  in  specified  areas). 

Duck  Limits:  the  daily  bag  limit  may  include  no  more  than  1  female  mallard,  1 
pintail.  1  black  duck.  1  mottled  duck.  2  wood  ducks.  2  redheads,  and  1  fiilvoas  tree  duck. 
The  possession  limit  is  twice  the  daily  bag  limit 

Canvasbacks  •  All  areas  of  the  Flyway  art  dosed  to  caavasback  hunting. 

Harlequin  Ducks  •  All  arcM  of  the  Ryway  arc  doacd  to  karkqnln  duck  hunting. 

Merganser  Limits:  The  merganser  SnAs  include  no  more  dianl  hooded  merganser 
daily  and  2  in  possession. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTKmS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS.  SPECIAL  RESTRICTIONS 
MAY  APPLY  ON  FEDERAL  AND  STATE  PUBUC  HUNTING  AREAS  AND 
FEDERAL  INDL\N  RESERVATIONS. 


Season  Dates 


Limits 
Bag   Possession 


Connecticut 


Ducks: 

, 

NorthZone(l) 

Oct21-Oct25& 

-    •■ 

Nov.29-Dec.23. 

South  Zone  (1)     . 

Oct  21  & 

■  .. 

Dec9-Jan.6. 

Sea  ducks  (2X3X4)    . 

Oct.2-Jan.16. 

Mergansers 

Same  as  for  docks. 

Cijots 

Saine  as  for  ducks. 

Geese: 

., .  •      • 

Canada: 

NoithZone 

OcL21-Jaa.I8. 

South  Zone    : 

OcL21-Oct.28& 

Nov.  16-Jan.  IS. 

Jan.l6-I%b.S. 

Snow  Cmcluding  blue): 

NorthZooe 

Oct21-Jan.l8. 

SouthZone 

Oct21-Oct.28& 

Nov.ll-Jan.3L 

Brant: 

NofthZooe      ' 

Nov.  30-Jaa.  18. 

SouthZone 

Dec.^Jan.20. 

Delaware 

Ducks 


Sea  Ducks  aX3X4) 

Mergansen 

Coots 

Canada 


N6v.2-Nov.8& 
Nov.2^Nov.2Sft 
Dec  19-Jan.  6. 
Sept  23-Jan.  6. 
Same  as  for  ducks. 
Same  as  for  ducks. 

Nov.2-Nov.8ft 
Nov,22-Nov.2Sft 
Dec  ll-J«L  13. 


12 


3 

6 

■    ^''i 

7 

14 

9 

10 

15 

30 

3 
9 
$ 


6 

10 

10 


3 

6 

7 

14 

S 

10 

IS 

30 

11 


Snow  (including  blue)  (6): 
Statewide 

Ocl30-Nov.17& 
Nov.  22-Jan.  31. 

Bombay  Hook  Special 
Season 
Brant 

Octl6-Oct.28. 
Dec.2-Jan.2a 

Florida 

Duda                     ^  •'^ 

Ooott 
Geeje 

NOV.22-NOV.26& 
Dee.I4-Jaii.7. 
Same  aa  for  ducks. 
Same  as  for  docks. 
Closed. 

Geoncla 
Ducks 

Nov.23-Nov.26ft 
Dcc.l3-Jan.7. 

Seaducks(2X3)(4) 

Mergansers 

Coots 

Canada  Oeesc  (Special  Area) 

Brant 

Nov.23-Jan.7. 
Same  as  for  ducks. 
Sane  u  for  ducks. 
Jan.13-Jan.2a 
Oosad. 

Maine 
Docks: 

^Iorth^one(WUdIUSs 
Maoagement  Units  l-S) 

Oct  9-Oct  28ft 
Nov.9-Nov.18. 

South  Zone  (WildUfe 
Management  Units  6-8) 

Sea<I»cksC)0X4) 

Mergansers 

Coots 

Oct.9-OcL21& 
Nov.23-Dec9. 
Oa9-Jan.2a 
Same  as  for  ducks. 
Same  as  for  docks. 

Geese: 

Oct.9-Decl6. 

Saow  (including  blue) 
Brant 

Oct9-lan.6. 
Oct9.Nov.27. 

10 


9 

13 

3 


6 

30 
10 


3 

6 

7 

M 

3 

10 

IS 

30 

1  goose  per  season 

Maryland 
Docks 

(Black  dock  season  closed 

Octl3-Octl4) 
Seaducks(2)(3)(4) 
Mergansers 
Cbott 
Geese:  '  -''.    '"'-^ 

Canada 

Snow  (including  blue) 
■    Brant 


)^toss»chusettt 

'  Western  (Berkshire) 
Zone(l) 
Central  Zone  (1) 


Coastal  Zone  (1) 

SMdiKks(2X3)(4) 

Mergansers 

Cbott 


3 

« 

7 

14 

3 

10 

13 

30 

3 

6 

3 

10 

1 

4 

Canada: 
W«aKm(Bfikshire) 
Zooe(l) 

OantralZooe(l) 

Coastal  Zone  (1) 


Snow  Oncluding  bloe): 
Wcateni  (Berkshire) 
Zone(l) 


0ct.l3Octl4& 
N0V.22-N0V.24& 
Dec.  13-Jan.  6.     ^ 
Octl3-Jan.20. 
Same  as  for  docks. 
Same  as  for  docks. 

Nov.l4.Nov24. 
Dec  6-Jan.  IS. 
Oet2$-Nov.24& 
DaOL4-)«i.31. 
Nov.23>Nov.24& 
Dec.  S-Jan.  20. 


Oct  1J.N0V.  11. 
O6tl6-Oct28& 
Dec.  9-Dec.  25. 
Nov.22-Dec6& 
Dee.  18-Jan.  1. 
Odl.6Jan.20. 
Same  as  for  docks. 
Same  as  for  ducks. 


OeLl3-Nov.2S& 

Dac74an.l. 

Oct.  16>Nov.  11  ft 

Dw.94an.20. 

Ocl19<Ocl28& 

Nov.  22-Jan.  2a 

Jaa.22-FW>.S. 


CM.13-Nbv.2Sft 
Dec  7-Jan.  1. 


3 
3 
S  » 


I 

t., 

'4 
2 


3 
7 
3 
13 


3 

3 

3 
3 


6 
10 
10 
30 

2 

4 


6 

14 
10 
30 


6 

10 


10 


14 


—'   •  ■    •  . 

•     .   .      •    .. 

Oentnl  Zone  (1) 

Oct  16-N0V.11& 
Dec.9-Jan.2a 

GmsuI  Zone  (1) 

Octl9-OcL28& 

' 

.Nov.22-Jan.2a 

Brant: 

-  . . 

Inland  &  Central  Zone 

doaed. 

Coastal  Zone 

Nov.22-Jan.ia 

New  Hampshire 

• ' .-. 

Ducks: 

.'  -     .'«. ' 

Inland  Zone  (1) 

Oitl(K)ct29A 
Nov.22-becl. 

Coastal  Zone  (1) 

Oct7-6ct9A 
Nov.22-Dec.18. 

Seaducks(2X3X4) 

SeptlS-Dec30. 

Merganien 

Same  as  for  ducks. 

Coots 

Same  as  for  ducks. 

Geese: 

Canada: 

InlandZone 

Oct  10-Dec.  18. 

Coastal  Zone 

OcL22-Dec.3a 

Snow  (including  blue): 

InlandZone 

Oct  10-Dec.  30. 

Coastal  Zone 

Oct22-Dec3a 

Brant: 

InlandZone 

OctlO-Nov.28. 

CoastalZone 

Oct22-Dec.ia 

New  Jersey 

Ducks: 

NonfaZone(l) 

0ct.l6Oct28A 

Nov.23-Dec9. 

South  Zone  (1) 

Oct  21-OcL  28ft 
Nov.23-Dec.l4. 

Coastal  Zone  (1) 

Ocf,28-Nov.4& 

^ 

* 

Declfr^Jan.6. 

Seaducks(2X3) 

Oct2-J«i.l6. 

Metsansen 

SaBKU  for  docks. 

Cooo 

Same  as  for  ducks. 

■ 

# 

15 

s 
s 


10 


3 

6 

7 

14 

5 

10 

IS 

30 

3 

6 

5 

10 

3 

6 

7 

14 

S 

10 

15 

30 

Geese: 

f>im(^f 

North  Zone  (1) 

Octl6-Nov.ll& 

#                                                                                     _     ■ 

Nov.23-Jan.24. 

SouthZone(l)            ^ 

Ocl21-Nov.11& 

t. 

Nov.  23-Jan.  29. 

Coastal  Zone  (1) 

Oa  16-Jan.  13. 

Snow  (including  Uue): 

North  Zone  (1) 

Oct  16-Nov.  11  ft 

Nov.  23-Jan.  24. 

South  Zone  (1) 

Oct 21-Nov.  lift 

■ 

Nov.23>Jan.29. 

Coastal2one  (1) 

Oct  16-Jan.  13. 

Brant: 

NonhZone(l) 

Oct  16-Nov.  11  ft 

Nov.23-Dec.15. 

SouthZone(l) 

Oct21-Nov.llft 

Nov.23-Dec20. 

Coastal  Zone  (1) 

Oct28-Nov.24ft 

.     ■  . 

Dec  16-Jan.  6. 

New  York 

Long  Island  Zone: 

Ducks 

Nov.17-Nov.26ft 

' 

Dec.l9-Jan.7. 

Seaducks(2)(3X4) 

Sept.2VJan.7. 

Mergansers 

Same  as  for  ducks. 

Coots 

Same  u  for  ducks. 

Geese: 

Nov.3-Jaa.31. 

Canada 

.  Snow  (including  Uue) 

Btam 

Nov.17-Nov.26ft 

> 

Nov.29-Jan.7. 

Lake  Champlain  Zone;            ' 

Ducks 

0all-0ct29ft 

Nov.23-Dec3. 

Mergansers 

Same  u  for  ducks. 

Coots 

Same  as  for  ducks. 

Geese:                            ' 

Canada 

Oct  U-Dec  19. 

Snow  (including  blue) 

Oct  11-Dec.  19. 

16 


3 
7 
S 

IS 

3 
5 


3 
5 


10 


6 
14 
10 
30 

6 
10 


3 

6 

5 

10 

15 

30 

6 
10 


Bnnt 

Octn-Nov.29. 

Northeastern  Zone  (1): 

Ducks 

Oct7-Oct27& 

Nov.  25-Dec.  3. 

Meisansen 

Same  as  for  docks. 

Coots 

Same  as  for  docks. 

Geese: 

Canada 

Oct7-Octl5. 

0x16-1811.4. 

Snow  Gnduding  Uue) 

Oct7-Jan.4. 

Bnnt 

OctT'NOv.M. 

SoutbeastBiB  Zone  (1): 

Ducks 

Oan-Oct»& 

No».24-Decn. 

Mdsaiucn 

Sana  u  for  ducks. 

Coots 

S«ne  as  for  docks. 

Qtjftf' 

Oetll-OctlS. 

Oct.  16-Jan.  8. 

Snow  (including  blue) 

Octll-Jan.8. 

Bnnt 

Oct.U-Nov.29. 

Wesvro  Zoned): 

Docks 

OcL20-Nov.l2ft 

Dtc26-Dec31. 

Merpnscn 

Same  u  for  docks. 

Oooti 

Same  u  for  docks. 

GcdK 

Oa  16-Jan.  13. 

Canada 

Snow  (including  blue) 

Bnnt 

Octl6-Dec4. 

North  Carolina 
Ducks 

Oetl2.0ctl4& 

Nov.2J-Nov.25A 

Pee.t4-Jan.«. 

SeadQcks(2)(3) 

Oa}-hn.l6. 

Mcipnscis 

Sane  M  for  docks. 

Coots 

Same  as  for  docks. 

GMM! 

Ctaada: 

EastofI-9S 

Jan.22-Jan.3l. 

—                 17 

3 

6 

5 

10 

13 

30 

I 

2 

3 

6 

S 

10 

2 

4 

3 

6 

9 

10 

W 

^ 

1 

2 

3 

6 

S 

10 

2 

4. 

3 

6 

5 

10 

19 

30 

3 

6 

S 

10 

2 

4. 

3 

6 

7 

14 

S 

10 

IS 

90 

We8tofIr95 

Closed. 

Snow  (including  blue) 

Nov.  Wan.  31. 

Brant 

Oct  12-Oct  14  A 

Nov.23-N6v.2SA 

:■..'■' 

Decl4.Jan.2a 

PennsylvaQi^ 

Ducka: 

NorthZooed) 

Oald-Nov.M. 

(Black  duck  season  closed 

Octl6'OcL31) 

•     SoothZooed) 

(Vt23-Oet2tA 

(Black  dock  season  closed 

Nov.20J)ecl3. 

0«.23-Oct28) 

NeithwMt  Zoned) 

0cLl6Oct28A 

(Black  duck  season  closed 

Nbv.9.Nov.25. 

bctl60cL28) 

Lake  Erie  Zoned) 

Nov.9-Nov.2SA 

(Black  duck  season  closed 

Dec  14.Dec  26. 

Dec  14-Dec.  26) 

Mergansers 

Sama  as  for  docks. 

Coott 

Same  as  for  docks. 

Geese: 

Canada  and  Snow  Qncluding 

blue) 

North  Zoned) 

Oct,  9-Dec  16. 

Sooth  Zoned) 

OcLl6-Dec23. 

Northwest  Zoned) 

Oct  9-Dec  16. 

Uk9  Erie  Zoned) 

Oct  9-Dec  16. 

Sotttheisieni  Zoned) 

Oct  IMan.  13. 

Canada 

Snow  (Including  Mae) 

Brant 

Octt6>Dee.4. 

RhodeUIand 

Docka 

Oetll-OctlSA 

Nov.22-Nov.26A 

Deo.l«.lan.<. 

Scadocks(2X9X4) 

Octl3Jan.aO. 

Moganaan 

Samaasfordoeks. 

Coots 

Same  as  for  docks. 

9 

2 


10 


s 

3 


9 

15 


10 
30 


3(10)      6 
3  6 

2  4 


3 

6 

7 

14 

9 

10 

IS 

SO 

Geese:           ^      - 

0ctl3OctlSft 

Nov.6-Jan.31. 

Cin^44 

Snow  (including  blue) 

Brtnt 

DecMaam 

South  Cnolina 

Ducks(7) 

Nov.23'Now.2S& 

Decl2-Jtti.6. 

Oct.^Ji8.20i 

Magmen 

Same  u  Cor  dacks. 

Cooa 

Same  u  for  dackti 

Qcftft 

Cuada 

OOMd. 

Nov.22'Nov.2S* 

DeclMaiki. 

Braitt 

Nov.22-Nov.2Sft 

Dec.l2-Jan.6. 

VennoM 

Ducks: 

Lake  QmvUin  Zoned) 

Oct  U-Oct  29ft 

Nov.23-Dec.3. 

Interior  Venoaom  Zoned) 

OctU-Nov.Sft 

N0V.23-N0V.2& 

Mnpaaen 

Smn  as  for  docks. 

Cooo 

Sane  as  for  docks> 

Oease: 

Octn-Dec.19. 

Ouada 

Snow  QachMSai  blue) 

Brant 

OcLn-Nov.29. 

Virgtoia 
55^ 

Octll-Oot.Uft 

Nafv.23'Nov.2Sft 

Dec.lS-Jtt.6. 

SeaduckK2)OX4) 

OGt6-Jaa.2a 

MeigiMcn 

SaoMU  for  ducks. 

Oooa 

Sane  as  for  ducks. 

Oalllwuk«/Mbod>ea» 

Sameasforteks. 

S 

.    4 

S 

n 

a 

4 

•7 

3 

« 

7 

t4 

J 

10 

15 

30 

S 

10 

2 

4 

Geese: 
Canada: 
Back  Bay  Area(8) 
Remainder  of  State 


Snow  Onduding  blue)(9) 
Brant 


Closed. 

Nov.20-Nov.25ft 
Nov.  27-Dec.  2  & 
Dec4-Jan.20. 
Nov.  3-Jan.  31. 
Nov.30-Dec.23ft 
Dec.2S-Dec.30ft 
Jan.  1-Jan.  20. 


3 

6 

5 

10 

15 

30 

3 

< 

5 

10 

3 

4 

West  Virginia 
Ducks: 

AUegheoy  Moomain  Uj[iland 
Zone  (Zone  2)  d) 

Remainder  of  State 
(Zone  1X1) 

OalUnnles/Mooriiens 

Mergansers 

Coots 

Geese: 

Canada  and  Snow  Qncluding 
blue) 
AUegbeny  Mounts  Upland 
Zone  (Zone  2)  d) 

Remaiador  of  State 
(Zonel)d) 

Canada 

Snow  (bielading  Use) 


Oct7-Octl4ft 
Oet28-Nov.l8. 

Oct  7«0a  14ft 
Dec.  16-Jan.  $. 
Same  u  for  docks 
Same  as  fSar  ducks. 
Sapie  as  for  ducks. 


Oct2-N^.18ft 
Dec.  30-Jan.  20. 

Oct  20ct  14ft 
Nov.2S-Jan.2a 


Dea2-Jas.20i 


2 
5 


3 
S 

3 


4 
10 


3  6 

IS(5)  30C5) 

5  10 

IS  30 


I 
f 


Q 


6 
10 

4 


I 

0 

1 

14 

5 

10 

15 

30 

15(S) 

30(9) 

d)  Deacribed  In  die  Swwefflber  19. 19».PedCTal  Register  (94  PR  38614)  and/or  tlte 
Stale  Refolations. 

(2)  An  open  season  fcrtaking  scoter,  eider,  and  oldsqnaw  docks  Is  presciibed  during 
die  period  between  S^tember  IS,  1989.  and  January  20, 1990.  in  all  coastal  waters  and 
aD  waters  of  rivers  aiid  screaDos  seawaid  fhxn  the  (bat  upsueaiu  bridge  in  MabWi  New 
Hanpahlw,MHsrhutcBi.RiwdsMaBd,Oonyctlcqta»>dNewYodgln»iyiiw^ 


the  Atlantic  Ocean  and.  in  addition,  in  any  tidal  waten  of  any  bay  which  are  separated  by 
at  least  one  mile  of  open  water  from  any  shore,  island,  and  emergent  vegetation  in  New 
Jersey.  South  Carolina,  and  Georgia;  and  in  any  waters  of  the  Atlantic  Ocean  and/or  in 
any  n<1<ii  waten  of  any  bay  which  are  separated  by  at  least  800  yaids  of  open  water  from 
any  shore,  island,  and  emergent  vegetation  in  Delaware.  Maryland,  North  Cntdina,  and 
Virginia;  and  provided  that  any  such  areas  have  been  described,  delineated,  and 
designated  as  special  sea  duck  hunting  areas  under  the  hunting  regulations  adopted  by  the 
respective  States.  In  all  other  areas  of  these  States  and  in  aU  other  States  in  the  Adantic 
Flyway,  lea  ducks  may  be  taken  only  during  the  regular  open  season  for  ducks  and  diey 
must  be  included  in  the  regular  duck  season  conventioaal  or  point-system  daily  bag  and 
possession  limits. 

(3)  The  daily  bag  limit  is  7  and  possessioa  limit  is  14,  singly  or  in  the  aggregate  of 
these  species.  Within  the  special  sea  duck  areas,  during  the  regular  duck  season  in  the 
Atlantic  Flyway,  States  may  set,  in  addidoa  to  die  regular  limits,  a  daily  bag  limit  of  7 
and  a  possession  limit  of  14  scoter,  eider,  and  oldsquaw  ducks,  singly  or  in  die  aggregate 
of  diese  species. 

(4)  Nocwidistanding  the  provisions  of  this  Pan  20  die  shooting  of  crippled  waterfowl 
ftom  a  motorboat  under  power  will  be  permitted  in  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Connecticut,  New  York,  Delaware,  Virginia  and  Maryland  in 
diose  areas  described,  delineated,  and  designated  in  dieir  respective  hunting  regulations  as 
being  open  to  sea  duck  hunting. 

(5)  Bag  and  possession  limits  given  for  common  moorhens  and  purple  gallinules,  are 
singly  or  in  the  aggregate  of  the  two  qiecies. 

(6)  In  Delaware,  during  the  special  season  of  October  16  through  October  28,  and 
also  October  30  doough  November  1  and  November  9  duough  November  17.  for  die 
Bombay  Hook  NWR  and  die  LitUe  Greek  Game  Management  Area,  as  specified  in  State 
regulations,  the  snow  goose  season  is  limited  to  the  area  bounded  on  die  nonh  by 
Delaware  Route  6,  on  die  west  by  Delaware  Route  9.  on  die  soudi  by  Pickering  Beach 
Road  and  on  the  east  by  die  Delaware  Bay.  Hunting  will  only  be  allowed  under  permits 
issued  by  die  Delaware  Division  ctf  Fish  and  Wildlife  or  die  Refuge  Manager  of  Bombay 
Hook  National  Wildlife  Refuge. 

(7)  In  South  Carolina,  die  season  is  closed  for  female  pintails.  The  bag  limit  of  3 
may  include  no  more  dian  1  male  pintail  and  may  include  no  more  dian  1  female  mallard 
or  1  black  duck  or  1  molded  duck.  Except  on  December  31,  diere  will  be  no  Sunday 
hunting  in  Georgetown  County  or  Charl^ton  County  from  the  Georgetown  County  line 
(Soudi  Santee  River)  to  die  Wando  River,  East  of  US  Highway  17.  The  shooting  hours  in 
diis  area  will  be  one-half  hour  before  sunrise  10 12K)0  noon  daily  except  on  November  25 
and  on  January  6  when  shooting  hours  will  be  one-half  hour  before  somiae  lo  sunset 
During  die  period  December  12  to  January  6,  shooting  hours  are  one-half  hoar  before 
sunrise  to  12KX)  noon  daily  on  aU  lands  and  waters  of  dut  portion  of  Lake  Marion  and 
Santee  Swamp  west  of  die  Iniersate  95  Bridge  upstream  lo  die  confluence  of  die  Wateree 
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and  Congaiee  Rivers.  The  affected  area  being  fiirther  described  as  aD  lands  west  of  1-95 
within  or  adjacent  10  Lake  Marion  wfaidi  it  owned  by  Santee  Cooper  or  the  State  of  South 
Carolina  in  the  counties  of  Clarendon,  Sumter,  Orangeburg,  and  Calhoun.  This 
regulation  shall  apply  to  all  land  in  the  area  described  above  whether  such  land  shall  be 
exposed  or  inundated.  During  the  Novendier  season  and  on  January  6,  shooting  hours  in 
the  area  will  be  ooe-half  hour  before  sunrise  to  sunset  NOHTE:  Tbeae  regulations  shall 
apply  to  land  owned  by  Santee  Cooper  or  die  State  of  South  Carolina  ONLY. 

(8)  In  Virginia,  die  Back  Bay  Area  is  defined  for  Canada  geeae  as  diosepottions  of 
the  cities  of  Virginia  Beadi  and  Chesqwake  lying  east  of  U.S.  Highway  17  ud  Interstate 
64.  Canada  geese  may  only  be  taken  oo  the  waters  of  Bade  Bay,  November  26-28  and 
December  17- January  18. 

(9)  In  Virginia,  die  Back  Bay  Area  is  defined  fx  snow  (including  Mue)  geese  as  die 
waters  of  Back  Bay  and  its  tributaries  and  the  marshes  adjacent  diereto,  and  on  die  land 
and  marshes  between  Back  Bay  and  die  Atlantic  Ooean  from  Sandbridge  to  the  North 
Carolina  line,  and  on  and  along  the  shore  of  North  Landing  River  and  the  mardies 
adjacent  diereto,  and  oo  and  along  the  shores  of  Lake  Tecumseh  and  Red  Wing  Lake  and 
the  marshes  adajacent  thereto. 

(10)  In  Qawford,  Erie,  Mercer  and  Buder  Counties,  Pennsylvania  die  Canada  goose 
daily  bag  limit  is  2  and  4  in  possession. 

MISSISSIPH  FLYWAY 

The  Mississippi  Flyway  includes  Alabama,  Arkansas,  nUnois,  Indiana.  Iowa.  Kentucky. 
Louisiana.  Michigan.  Minnesota.  Mississippi,  Missouri,  Ohio.  Tennessee  and  Wisconsin. 

Flywaywide  Restrictions 

Shooting  hours:  One-half  hour  before  sunrise  to  S|inset  daily  except  uodierwise 
noted-Check  State  regulations  for  further  restrictions.  States  that  furdier  restria  shooting 
hours  include,  but  are  not  limited  to:  Illinois.  Iowa.  Minnesota,  and  Wisconsin. 

Ducklimits-  The  daily  bag  limit  for  dudes  includes  no  more  than  2  mallards  (no 
more  than  1  of  which  may  be  a  female),  1  black  duck.  1  pintail,  2  wood  ducks,  and  1 
redhead.  The  possession  limit  is  twice  die  daily  bag  limit 

CanvaslMcks  •  All  treat  of  the  Flyway  are  dosed  to  canvasback  hunting. 

Merganser  Limits  -  The  Doeiganser  fimit  includes  no  more  than  1  hooded  merganser 
daily  and  2  in  possession. 
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Gallinuk  Unuis   The  oaiiy  bag  and  possession  limit  for  purple  gallinules  and 
common  moorhens  is  singly  orin  the  aggregate  of  the  two  species. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS.  SPECL\L  RESTRICHONS 
MAY  APPLY  ON  FEDERAL  AND  STATE  PUBUC  HUNTING  AREAS  AND 
FEDERAL  INDIAN  RESERVATIONS. 


Season  Dates 


j^ltbama 
l«ucks: 

NorthZone(l) 

South  Zoned) 

Mergansers 

Coots 

GoMc: 

Limits  include  no  more  than: 
Canada  or  white-fronted 
Snow  (including  blue) 
and  brant 

Arkansas  (4) 
Ducks 

Mergansers 

Coots 

Geese: 

Canada 

Whiie-frented 

Snow  (including  blue) 
and  brant 

Illinois: 
Ducks: 

North  Zone  (1) 

Central  Zone  (1) 

South  Zone  (1) 


Dec  Wan.  7. 
N0V.I6-N0V.2O& 
Dec  14-Jan.  7. 
Same  as  for  ducks. 
Same  as  for  ducks. 
Nov.  23-Jan.  31. 


Nov.25-Dccl7& 
Dec  26-Jan.  1. 
Same  u  for  ducks. 
Same  as  for  ducks. 

Jan.  13-Jan.  29. 
Nov.ll-Jan.I9. 

Nov.  ll-Jan.29. 


Oa28-Nov.26. 
Nov.  4-Dec  3. 
Nov.l0-Dec9. 


Limits 


Bag 


Possession 


S 

15 
S 

2 

9 


5 

IS 
7 
1 
2 


10 
30 
9 

4 

5 


10 
30 
14 

2 
4 

14 


Mergansers 
Coots 

Canada  Geese(2X3): 
North  Zone(l): 
Tri-County  ZoncU) 
Remainder  of 
North  Zone 
Central  Zone  (1): 
Tti-CountyZoned) 
Remainderof 
Central  Zone     ^ 
South  Zone  (1): 
Southern  Illinois  (^ota 
Zooe  (Alexander,  Jackson. 
Union,  and  Williamson 
Co«itiea)(3) 

Rend  Lake  Quota  Zone 
(Franklin  and  Jefferson 
Couniiei)(3) 

Remainderof 

South  Zone 
Other  Oeese: 

Limia  include  no  more  than: 
WhitB'fironted 
Snow  (including  blue) 
and  brant 

Indiana 
Ducks: 

NocthZooed) 

Sooth  Zone  (1) 

Ohio  River  Zone  (1) 

Mergansers 
Coots 


Same  as  for  ducks. 
Same  as  for  ducks. 


Nov.  4-Dec  23. 
OcL28-Dec26. 
Nov.  4-Dec  23. 
Nov.4-Jaii.2. 


Nov.20-Dec3L 
Jan.  1-  Jan.  14. 


Nov.  20-Dec.  31. 
Jan.  I-Jan.  14. 

Nov.  20-Jan.  18. 

Same  as  for  Canada  Geese. 


5 

IS 

s 

2 
2 
2 

% 


2 
3 


2 
3 


2 
S 


Oct  13-Oct  IS  & 
Nov.  7-Dec  3. 
Oct21-Oct28& 
Dec9-Dec30. 
NOV.23-NOV.26& 
,Pec.9-Jan.3. 
Same  u  for  ducks. 
Same  as  for  ducks. 
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5 

IS 


10 
30 
10 

10 

10 

10 

10 


10 
10 


10 
10 

10 


4 
10 


10 
30 


{ 


t 

f 


U 


Geese: 

Cuttda(3): 

North  Zoned) 

0ctl3-0cLlS& 

Nov.7-Jan.I2. 

South  Zone  (1): 

Posey  Coonty  (3) 

Nov.23-Jan.31. 

RaouoderOt 

SouthZooe 

Oct21-Oct29& 

Nov.22-Jan.21. 

Ohio  River  Zoned): 

Posey  County  (3) 

Nov.23-Jan.31. 

ReoaainderofOhio 

River  Zone 

Nov.13-Jan.21. 

Other  Ceese: 

Nonh  Zoned)     . 

Octl3-Octl5& 

Nov.7-Jan.ll 

South  Zoned): 

Posey  County 

Nov.13-Jan.21. 

Remainder  of  South 

Zone 

Oct  21-OCL29& 

Nov.22-Jan.21. 

Ohio  River  Zoned) 

Nov.13-Jan.21. 

Limits  include  no  moie 

than: 

White-fronted 

Snow  (including  blue) 

andbnuu 

Iowa 

Ducks: 

NorthZoned) 

Ott.7-OcL8A 

Oct21-Nov.l7. 

South  Zoned) 

Oa.21-Oct.27& 

- 

Nov.4-Nov.26. 

Mergansers 

Same  as  for  ducks. 

Coots 

Same  as  for  ducks. 

Geese: 

Southwest  Zone  (1) 

OcLl4.Nov.27. 

Remainder  of  State 

Sept30-Nov.l3. 

14 

4 

4 

6 

4 
14 


2 

7 


4 
14 


S 

IS 

7 
2 


10 
30 
14 

4 


Snow  (including  blue) 

andbranc 

Southwest  Zone  (1) 

Oct  14-Jan.  1. 

Remainder  of  State 

SepL30-Dec.l8. 

White-fronted: 

Southwest  Zone  (1) 

Octl4-Dec22. 

Remainder  of  State 

Sept30-Dec8.    . 

Kentucky 
Ducks 

Nov.23-Nov.26& 

Decl3-Jan.7. 

Mergansers 

Same  as  for  ducks. 

Coots 

Same  as  for  ducks. 

Gallinules/Moorhens 

Nov.23-Jan.20. 

Geese(2): 

Canada: 

Western  Zone  (1X3): 

Fulton  County 

Dec2-Dec3L 

Jan.l-Feb.9. 

Remainder  of  Western 

Zone 

D«.2-Dec3L 

Jan.l-Jan.31. 

Remainder  of  State 

Nov.23-Jan.31. 

Odier  geese 

Nov.  23-Jan.  31. 

Limits  include  no  more 

than: 

White-fronted 

Snow  (including  blue) 

andbnuu 

Louisiana 

Ducks: 

East  Zoned) 

Nov.18-Nov.23ft 

Decl5-Jan.7. 

WestZooe(l) 

Nov.l8-Dec.4& 

Dec.26-Jan.7. 

Mergansers 

Same  as  for  ducks. 

Coots 

Same  as  for  ducks. 

Geese: 

Canada 

Closed. 

14 


s 
s 

IS 
IS 

s 

2 

2 
3 

2 
3 
2 


2 
S 


s 

15 


6 

10 
30 
30 
10 
4 

4 
6 

4 
6 

4 


4 
10 


10 
30 


26 


Other  geese: 
White-fronted 

Snow  (including  blue) 
andbnnt 


NCchigan 

Ducks: 

NonhZone(l) 
Middle  Zoned) 
Sooth  Zone  (1) 


Nov.  18-Dec.  4  ft 
Dec.  15-F^  5. 

Nov.  18-Dec  4  A 
Dec  15-Feb.  14. 


Oct  7-Nov.  5. 
Oct  7-Nov.  5. 
Octl4-Nov.9& 
Nov.  24-Nov.  26. 
Same  as  for  ducks. 
Same  u  for  ducks. 
Same  as  for  ducks. 


Mergansers 
Coots 

Gallinules/Mooffaens 
Geese: 

CanadaO): 
North  Zone  (1): 
Superior  Counties  Goose 

Management  Aiea(l)(3)  Sept  23-Nov.  14. 
Remadiner  of  North  Zone: 
West  (tf  Forest 

Highway  13(6) 
East  of  Forest 
Highway  13(6) 
Middle  Zone  (1) 


Sept  23-Nov.  14. 


Sept  26-Nov.  14. 
Oct  7-Nov.  14. 
Nov.24-Dec4. 


South  Zone  (1): 
Allegan  County  Goose 

Management  Area(lK3) 
Muskegon  Wastewater 
Goose  Management 
Area  (1X3) 

Saginaw  County  Goose 
Management  Area(lK3) 

Fish  Pmnt  Goose 
Management  Aiea(lX3) 


Octl4-Dcc7. 


Octl4-N6v.  14& 
Dec.  1-Dec.  18. 

Sept30-Nov.l2& 
Nov.  24-Nbv.  26. 

Sept30-Nov.l2& 
Nov.  24-Nov.  26. 


7 
2 

7 

3 


5 

IS 
IS 
7 


2 
2 
3 


14 

.4 

14 


10 
30 
30 
14 


Southern  Michigan  Goose 
Management  Area(l): 
EastofU.S.27A27 


West  of  U.S.  27/127 


Remainder  of  South 
Zone: 
East  of  U.S.  27/127 

West  of  U.S.  27/127 


Octl4-Nov.l2& 
Nov.24-Dec3.& 
Jan.  6-Feb.  4. 
Octl4-Nov.l2& 
Nov.24-Decl3A 
Jaa  6-Feb.  4, 


Octl4-Nov.l2& 
Nov.  24-Dec  3. 
Octl4-Nov.l2& 
Nov.  24-Dec  13. 


Odwr  geese: 
Seasons  are  concurrent  with  Canada 
goose  seasons  except  in  the  Southern 
Michigan  (joose  Management  Area, 
where  the  Jan.  6  to  Feb.  4  special  season 
is  for  Canada  geese  only. 
Limits  include  no  toon  than: 
White-fronted 
Snow  (including  blue) 
and  brant 


4 
4 
6 


KCnnesota 

Ducks 

Mergansers 

Coots,  Gallinules/Mooihens 

(singly  or  in  the  aggregate) 
Geese: 

West  Central  Zoned): 
LacquiParie 

(2uotaZone(3) 
Remainder  of  West 
Central  Zone 
.  Southeastern  Zone(l): 

Metro  Goose  Management 
Bkxk(l)aad  Ghosted 
County 


Oct  7-Nov.  5. 
Same  as  for  ducks. 
Same  as  for  ducks. 


Sept  30-Oct  29. 
Sept  30-Oct  29. 


Sq>t30-Dec8& 
DeclS-Dec24. 


2 

2 


2 
7 


3 
S 

IS 


4 
4 


4 
14 


6 

10 

30 

14 


2 
2 


27 


Remtinder  of  Soudi- 
easieniZone 
Remunder  of  State 
Whiie-froated: 
West  Central  Zoned) 
SouttwasteniZone(l) 
Remainder  of  State 
Snow  (including  blue) 
and  brant 

Mississippi 

Ducks 

Mergansers 

Coots 

Cieese: 

Caaaia 

White-fironted 

Snow  (including  blue) 
andbcant 

Missouri  (4) 

Ducks  and  Mergansers: 

North  Zoned) 

SoudiZone(l) 

Coots 
Geese(2): 

NocihZoQe(l): 
...   SwaaLake 
Zooe(l)(3) 

Southeast  Zooe(l) 
Remainderof 
NoctfaZooe 

Soudi  Zoned): 
Soud>eastZooe(l) 
Remainderof 
SoudiZooe 


SqN.  30-Dec.  8. 
SepL30-Nov.8. 

Sept  30^>ct  29. 
Sq)t  30-Dec  8. 
Sqic.  30-Nov.  8. 

Sept  30-Dec.  16. 


Dec9-Ian.7. 
Same  as  fior  ducks. 
Same  u  for  ducks. 

Dec.9-Jan.31. 
Nov.23-Jan31. 

Nov.  13-Jan.  31. 


Ndv.4-Dec.3. 
Nov.l8-Dec4& 
Dec.  26- Jan.  7. 
Same  as  for  ducks. 


Nov.4-Nov.l2& 
Nov.24-Dec.24. 
Dec  3*Jaa.  21. 

N0V.4-N0V.I2& 
Nov.24-Dec.24. 

Dee.3-Jftn.21. 

Nov.l8-Dec4& 
Dec.26-Jan.17. 


9 
1 

2 


4 
2 
4 


3 
S 

IS 

7 

2 

2 


6 

10 
30 

14 

4 
4 

14 


IS 

7 


30 
14 


2 
2 


1 

2- 


4 
4 


4 
4 


Othergeese: 

North  Zoned): 

Southeast  Zone 

Nov.  13-Jan.  21. 

Remainderof 

NoithZone 

Nov.4-Jan.12. 

South  Zoned) 

Nov.  13-Jan.  21. 

Limits  include  no  rooie 

than: 

While-fronted 

Snow  (including  blue) 

andbrant 

Ohio 

Pymatuning  Aita  (IKS): 

■■"■•■,     ■    .  ,    . 

Ducks: 

Black  Ducks 

Nov.9-Nov.25. 

OtherDucks 

Octl6-OcL28& 

Nov.  9-Nov.  25. 

Mergansers 

Same  as  for  ducks. 

Coots 

Same  as  for  ducks. 

Oallinules/Moorhens 

Sept  1-Nov.  4. 

Geese: 

Oct,  9-Dec.  16. 

Limits  include  no  more  than 

: 

Canada 

Snow  (including  blue) 

Brant 

Oct  16-Dec.  4. 

Remainder  of  State: 

Ducks: 

NorthZooed) 

Octl9-Nov.5& 

Nov.14.Nov.25. 

SoathZooed) 

Octl9-Oct29& 

Dec.20-Jan.7. 

Ohio  River  Zoned) 

Oct  19-Oct29& 

Dec20-Jan-7. 

Mergansers 

Same  as  for  ducks. 

Coott 

Same  as  for  ducks. 

Geese 

Octl9-Nov.2S& 

Dec.7-Jaa7. 

Limits  include  no  more  than: 

Canada 

White-fronted 

Snow  (including  blue) 

andbcant 

2 

i 


5 

IS 
IS 


3 
3 
2 


4 
14 


10 
30 
30 


6 
6 

4 


10 
30 

14 

4 
4 

14 


30 


Tcmcssoc 


r 


Ducks 

Dec.9-Jan.7. 

Meigansen 

Same  as  for  ducks. 

Cooo 

Same  as  for  ducks. 

Gallinules/Moocbens 

Same  as  for  ducks. 

Geese: 

•"   ■  ''':             '■ 

NonhwestZone(lX3) 

Dec.8-Feb.lS. 

Southwest  Zone  (1) 

Dcc9-Jan.7. 

Remainder  of  State 

Nov.23-Jan.3L 

Odier  geese 

Nov.23-Jan.3L 

Limits  include  no  more 

than: 

White-fronted 

Snow  (including  blue) 

andbnnt 

Wisconsin 

Ducks: 

North  Duck  Zone  (1) 
South  Duck  Zone  (1) 

Mergansers 
Coots 

Geese:  _ 

Canada(3): 
Horicoo  Zoned) 

Pine  Island  Zooe(l) 
Collins  ZoQe(U 

Theresa  Zoned) 

Exterior  Zoned): 
Mississippi  River 
Subnxie(l): 

NoRh  Dude  Zoned) 


Oct7-N6v.5. 
Oa7-OcLlO& 
Oct  IS-Ndv.  12. 
Same  as  for  ducks. 
Same  as  for  ducks. 


SepL23-Nov.l7& 

Nov.  27-Dec  16. 

SepL23-Nov.3a 

Sept23-Nov.l7& 

Nov.27-Nov.30. 

Sept23-Nov.l7& 

Nov.27-Nov.30 


Oct7-Oct3L 

Nov.l-Nov.12ft 

Nov.20-Dec.22. 

31 


3 
5 

IS 
IS 
7 

3 
2 
2 


2 

7 


6 

10 

30 

30 

14 

6 

4 
4 


4 
14 


s 

IS 
7 

10 
30 
14 

Tag  System-See 
State  Regulations 
TagSysttm 

Tag  System 

TagSysttm 

1 

2 

2 

4 

South  Duck  Zone(l) 


Rock  Praiiie  Subzone(l) 


Brown  County 
Subzone(l) 


Remainder  of  Extericx- 
Zone(l): 
N(»thDuckZ(Mie(l) 

South  Duck  Zoned) 


Oct7-Octl0& 
Oct  18-Oct  31. 
Nov.  1-Dec  22. 
SepL  30-Oct  31. 
Nov.  1-Nov.  4. 
Nov.  S-Dec.  10. 

SepL  23-OcL  31. 
Nov.  1-Nov.  30. 
Dec.  1-Dec.  31. 


Sq>L  23-Oct  31. 
Nov.  1-Dec  1. 
SepL  30-OcL  3L 
Nov.  1-Dec.  8. 


1 
2 
1 
2 
1 

1 

2 
3 


I 
2 
1 
2 


OtherGeese: 
Seasons  are  concurrent  with  duck  or  Canada  goose  seasons 
in  each  zone  and  subzone  except  as  follows:  Brown  County 
Subzooe  seasons  ends  Dec.  1;  Horicon  Zone  white-fronted 
geese  and  brant  seasons  end  Dec.  10;  Rock  Prairie  Subzone 
white-fronted  geese  and  brant  seasons  end  Dec  8. 
Lanits  include  no  more  than: 
White-fronted 
Snow  (including  blue) 
and  brant 


2 

4 
2 
4 
2 

2' 

4 

6 


2 

4 
2 

4' 


4 
14 


(1)  Described  in  the  Sq>teraber  19, 1989,  Federal  Register  (S4  FR  38614)  and/or  the 
State  Regulations. 

(2)  Geese  taken  in  Illinois  and  Missouri  and  in  the  Kentucky  counties  of  Ballard, 
Hickman,  Fnlton.  and  Carlisle  may  not  be  transported,  shipped  or  delivered  for 
transportation  or  shipment  by  common  carrier,  the  Postal  Service,  or  by  any  person 
except  as  the  personal  baggage  of  licensed  waterfowl  hunters,  {Hovided  that  no  hunter 
shall  possess  or  transp(Ht  more  than  the  legally-prescribed  possession  limit  of  geese 
Geese  possessed  or  transported  by  persons  other  than  the  taker  must  be  labeled  with  die 
name  and  address  of  die  taker  and  the  date  taken. 


2! 

o 


ss 


t 


I 

n 


I 

(0 

s 

i 

01 

i 


i 

CI 

w 


(3)  Harvests  of  Canada  geese  will  be  limited  as  follows:  . 

DHnois: 
Soutbem  Illinois  Quou  Zone  •  S1.7S0 

Rend  Lake  Quott  Zone  - 15,500 
Remainder  of  State  •  36,250 

Indiana: 
Posey  County  - 11400 
Remainder  of  State  -  28,200 
Kentucky: 
WestemZone: 
Ballard  Reporting  Area  -  20,000 
HendersooAJnion  Reporting  Area  -  6,000 
Remainder  of  Western  Zone -5,000  ^ 

Michigan: 

Superior  Counties  Goose  Management  Area  - 1 1 ,000 

Allegan  County  Goose  Management  Aiet  -  5,500 

Muskegon  Wastewater  Goose  Management  Area  -  700 

Saginaw  County  Goose  Management  Area  -  4,500 

Bah  Point  Goose  Management  Area  •  2400 

Remainder  of  State  -  65,200 
Minnesota:  Lac  qui  Parle  Quott  Zone  •  4,000 
MiMouri:  Swan  Lake  Zone  •  10,000 
Tenneasee: 

Northwest  Zone: 
Reelfoot  Subzone  -  8,600 
Remainder  of  Nonhwest  Zone  •  3,800 

Wisconsin: 

Hoticoa  Zone -62,000 

Theresa  Zooe*  5,000 

Pine  Island  Zone -1,700 

Collins  Zone -2,700 

Exwior  Zone -22,300 
When  it  has  been  determined  diat  the  qnott  of  Canada  geese  allotted  10  die  Soottem 

Illinois  Qoott  Zone,  the  Rend  Lake  Quott  Zone  in  Illinois,  the  Swan  Lake  Zone  in 

Missouri,  Pwcy  County  in  Indiana,  the  Lac  qui  Parte  Qoott  Zone  in  Minnesota,  the 

Ballaid  and  HendersonAJnion  Reporting  Areas  in  Kennicky,  die  Reelfoot  Subione  in 
Tennessee,  and  the  Superior  Counties,  Allegan  County,  Muskegon  Wastewater,  Fish 

Point,  and  Saginaw  County  Goose  Management  Areu  in  Kfichigan,  will  have  been  filled, 
the  season  for  taking  Canada  geese  in  the  re^waive  area  will  be  closed  by  either  the 
Director  upon  giving  pubUc  notice  through  kxal  information  media  at  least  48  hours  in 
advance  of  the  time  and  date  of  dosing  or  by  the  State  through  Sttte  regnlatioos  with 
such  aodcc  and  time  (not  less  dian  48  hours)  as  they  deem  necessaiy. 

(4)  In  th>.  I  .tYwerSL  Rands  River  Area  of  Arkansas  and  Missomi,  the  Aricanstt 
leguladoosipply.  The  Lower  St  Fttncis  River  Area  is  defined  m  thai  p«t  of  the  St 


Francis  River  that  is  south  of  U.S.  I^ghway  62  that  is  the  boundary  between  Arkansas 
and  Missouri  and  aU  sloughs  and  chutes  (but  not  tributaries)  connected  to  it 

(5)  In  the  Pymatuning  Area  of  Ohio,  the  restrictions  <rf  the  duck  bag  hmit  for  the 

Atlantic  Flyway  apply. 

(6)  In  Michigan,  the  dividing  line  of  the  Upper  Penninsula  is  as  follows:  Beginning 
at  the  Michigan-Wisconsin  border  in  Green  Bay  (approximate  latinide  45  degrees,  26 
minutes,  longinide  87  degrees,  7  minutes)  northeast  through  the  middle  oi  Big  Bay  Dc 
Noc  to  the  mouth  of  the  Snirgeon  river  at  Nahma  (Deltt  County);  north  along  die  Sturgen 
river  to  the  intersection  with  County  497;  north  on  County  497  to  Highway  US-2;  east  on 
Highway  US-2  to  Forest  Highway  13;  north  on  Forest  Highway  13  throu^  Deltt  and 
Alger  counties  to  H58;  east  on  H58  and  then  north  again  on  Forest  Highway  13  (Pictured 
Rocks  Trail)  to  the  Lake  Superior  shore  at  Miners  Castle  Point;  then  directly  north  into 
Lake  Superior  to  the  border  with  Ontario. 

CENTRAL  FLYWAY 

The  (Central  Flyway  consists  of  Colorado  (east  of  the  Continental  Divide),  Kansas, 
Montana  (Blaine,  Carbon,  Fergus,  Judith  Basin,  Stillwater,  Swcetgrass,  Wheatland,  and 
all  counties  east  dieieof).  Nebraska,  New  Mexico  (east  of  the  Continental  Divide  except 
that  the  Jicarilla  Apache  Indian  Reservation  is  in  the  Pacific  Flyway),  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  and  Wyoming  (east  of  the  Continental  Divide). 

Geese  include  all  species  of  geese  and  brant 

Parte  Geese  include  Canada  geese,  white-fronted  geese,  and  "black"  brant 

Light  Geese  include  all  other  species. 

Flywaywide  Restrictions 

Shooting  (including  hawking)  hows:  One-half  hour  before  sunrise  to  sunset  daily 
except  as  otherwise  restricted-Check  Sttte  regulations.  Stttes  that  further  restrict 
shooting  hours  include,  but  are  not  limited  to:  Nebraska,  and  ducks  only  in  Noith  Dakota. 

Duck  T'nwt*  -  The  daily  bag  limit  for  ducks  may  include  no  tnore  than  2  mallards,  no 
more  than  1  of  which  may  be  a  female,  1  mottled  duck,  1  pintail,  1  redhead,  1  hooded 
merganser,  and  2  wood  ducks.  The  possession  limit  is  twice  the  daily  bag  limit 

Canvasbacks  -  An  areas  of  the  Flyway  arc  closed  to  canvasback  bunting. 

Mergansers  -  AU  mergansers  are  to  be  included  widiin  the  daily  bag  and  possession 
limits. 
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CHECX  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DEUNpATIONS  OF  GEOGRAPHICAL  AREAS  WTTHIN  STATES.  SPECIAL 
RESTIUCnONS  MAY  APt»LY  ON  FEpERAL  AND  STATE  PUBUC  HUKTING 
AREAS  ANP  FEDERAL  INDIAN  RESERVATIONS. 


fjmtts 

SeasooDatef 

Bag 

Possession 

Col«ndo 

Ducks 

Oct7-Octl7A 

Pmntsystem  ' 

NOV.4-NOV.26& 

"' 

Dec.  16-Jan.  1. 

, 

OMtt 

Sam^u  for  ducks. 

IS 

30 

Gee«e: 

Nonh-CemnlUnltd): 

Wen  of  1-25 

SepL30-Oct8& 

OcL28-Jan.7. 

8 

Indodint  DO  more  dua: 

Dtnc  {cojc 

4 

ReimiaderofNonh 

OentnlUnit 

Oct28-Jan.7. 

• 

Inddding  BO  moce  dun: 

Dark  geese 

4 

SoodirttkUnita) 

Sept30-Oct8& 

Oct28-Jan.l.      . 

4 

SaaUrit  Valley  UnhO) 

(^pedal  permit) 

Oct.  28-Jan.  I. 

North  PtfkUnltd) 

SepL3(K)cL8. 

8 

- 

lOdQding  DO  moie  than: 

DttkOeese 

;■  = 

Atkantti  Valley  Unhtl) 

Nov.  15-180. 2L 

Ineloding  no  more  than: 

utAftctt 

RemaifidorofStatein 

Ceatral  Flyway 

Oct28-;aa.2L 

bdttdiilt  no  more  than: 

DaxkfeeK 

2 

Kansas 
Du^ 

High  Plains  Area 
(^(rfU.S.283) 

Low  Plains  Area 
(eastofU.S.283) 


Oct7-Oct29& 
Nov.ll-Nov.26& 
Dec.  23-Jan.  3. 
O0L21-Oct29& 
Nov.lS-DecS& 
De&23-Dec.3L 
Same  as  for  ducks. 
Nov.ll-Jan.2L 


Coots 

Daikgeese(2) 

(During  the  period  Nov.  1 1-Nov.  26 
the  daily  bag  limit  will  be  2  Canada 
geese  or  I  Canada  goose  and  1  whito- 
finxMad  goose;  possession  limit  it 
twice  die  daily  bag.  During  die  perkxi 
Nov.  27-Jan.  21  die  daily  bag  Unit  win 
be  1  Canada  goose  and  1  white-fimted 
goose;  possession  limit  is  twice  die  daily  bag.) 

Light  geese 

Unit  1  (east  of  U.S.7S  and 

noitiiofI-70)  NOV.  Il-Feh.  18 

Unit  2  (remainder 
(rf  State)  OeL28-Feb.4. 


Montana 
Ducks 
Zone  1(3) 

Zooe2(3) 

Cooa 


Sbcridaii  CoinQr: 


Oct7.Nov.l4& 
Dec  9-Dec.  20. 
0et7-0ctlS& 
Nov.  9-Dec.  20.    ' 
Same  u  for  ducks. 
Sq)t30J)ec.3L 


Point  sjfstem 


RcrwriftdcrofSiatein 
ObobiI  Flywty: 
Dariti 


15 
2 


30 

4 


5 
S 


10 
10 


Pobt^stem 


15 


3 
3 


3 
3 


30 


IS 

i 


I 


f 


BEST  COPY  AVAILABLE 
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Nebraska 


DiKln: 

Point  system 

High  Plains  Area 

Oct,14-Nov.21& 
Dec.20-Dec31. 

I>ow  Plains  Area: 

Tones  land  2  (4) 

Oct28-Oct29& 

■   '- 

Nov.  4-Dec  10. 

7onrs3aiid4(4)       ' 

Oct7-Octl5& 
Oct  28-Nbv.26. 

Coots 

Same  as  for  ducks. 

IS           30 

Dark  geese: 

North  Unit  (S) 

Sept30-Dec.l7. 

2             4 

(During  the  period  Sept  30- 

Nov.  17  the  daily  bag  limit  ^ 

will  be  1  Canada  goose  and  1 

white-fronted  goose;  possession 

limit  is  twice  the  daily  bag. 

During  the  period  Nov.  18- 

Dec  17  the  daily  bag  limit  will 

be  2  Canada  geese  or  1  Canada 

goose  and  1  white-fronted  goose; 

possession  limit  is  twice  the  daily 

bag.) 
East  Unit  (5)  OcL7-Dec.  17. 

(During  the  period  Oct  7- 

Nov.  19  the  daily  bag  limit 

will  be  2  Canada  geese  or  1 

Canada  goose  and  1  white- 
fronted  goose;  possession  limit 

is  twice  the  daily  bag.  During  the 

period  Nov.  20-Dec.  17  die  daOy  . 

big  limit  will  be  1  Canada  goose 

and  1  while-fronted  goose;  possession 

limit  is  twice  the  daily  bag.) 
Central  Unit  (S)  0(X21-Dec31. 

(During  ifae  period  Oct  21- 

Nov.  19  die  daily  bag  limit 

will  be  2  Canada  geese  or  1 

Cuiada  goose  and  1  white- 
fronted  gocae;  ponession 

limit  is  twice  the  daily  bag. 


During  die  period  Nov.  20- 
Dec  31  die  daily  bag  limit 
will  be  1  Canada  goose  and  1 
white-fronted  goose;  possession 
limit  is  twice  the  daily  bag.) 
Panhandle  Unit  (S)  Nov.  4-E)ec.  31. 

(During  die  period  Nov.  4- 
Nov.  19  die  daily  bag  limit 
will  be  2  Canada  geese  or  1 
Canada  goose  and  1  white- 
fronted  goose;  possession 
limit  is  twice  the  daily  bog. 
During  die  period  Nov.  20-  ~'^- 

Dec.  31  die  daily  bag  limit 
will  be  1  Canada  goose  and  1 
white-fronted  goose;  possession 
limit  is  twice  the  daily  bag.) 
Sandhills  Unit(S)  Oct  28-Dec  13. 

(special  permit) 
Light  Geese  Sept  30-Jan.  7. 

New  Mexico 


Ducks: 
Statewide 


Oct7-Nov.l2ft 
Nov.  18-Nbv.  19. 


1  2perseason 

5  10 


Ducks: 

Point 

system 

Zone  1(6) 

Oct8-Nov.l5A 
Dec.9-Dcc20. 

Zone2(6) 

Nov.  18-Jan.7. 

Coots 

Same  as  for  ducks. 

15 

30 

Common  Mooihens 

Same  as  for  ducks. 

2 

4 

Geese: 

Dark  geese             — ^ 

Oct21-Jan.2L 

2 

4 

Light  geese: 

Rio  Grande  Valley 

Unit 

Nov.  1-Feb.  15. 

5 

10 

ReitiainderofStaiein 

Central  Flyway 

Nov.28-Feb.28. 

5 

10 

North  Dakota 
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r^ 


ICgh  Plains  Am  Only 

Dec9-Dec.2a 

2 

4 

Cooes 

Same  as  for  ducks. 

15 

30 

Daikgeese: 

2 

4 

Stattwide 

Sept  30-Nov.  12. 

Missouri  River  Zone  only 

Nov.  13.N0V.  19. 

Including  no  more  than: 

-   ^' 

<^n«^« 

Sept3(H>ct29. 

1 

2 

Light  gene 

S«|)t  30-Nov.  2& 

1    .. 

H 

Okliltona 

OudK 

3 

6 

High  Plains  A(ea(  10) 

Oct21-Nov.28& 
Dec  16-Dec.  27. 

Lo«r  Plains: 

Zonel(7) 

Oct28-Nov.l9& 
Dec.  16-Dec.  31. 

~ 

Z0oe2C7) 

Nov.ll<Nofv.26& 
I>ec.l6-Jan.7. 

Samaasfarducka^ 

15 

20 

Dark  geese 

Nev.ll-Jan.21. 

2 

4 

ifldudlng  no  more  ih«n: 

White-fronted 

1 

2 

Light  geese 

Nov.  n-fth.  18. 

3 

10 

Sooth  D«)eo(« 

Docks: 

S 

6 

High  Plains  Ana  (8) 

Oct7-Nov.l4& 
Dae.9-Dec.20. 

Low  PUins  Area: 

N«thZ0M(8) 

OGt.7-N0v.14. 

■ 

Sooth  Zone  (8) 

Oct21-Nov.2S. 

CCMS 

Same  as  for  docks. 

IS 

30 

Dint  gccie! 

MisioailRimUAh(9) 

Oct,7-Dec24. 

2 

4 

(During  liie  period  Oct  7- 

Nov.  17  the  dftQy  bag  limit 

win  be  1  Cuada  goose  and  1 

wUte^omed  gooae;  possessloD 

limit  is  twice  the  daily  bag. 

Daring  the  period  Nov.  18- 

Dec.  24  the  daily  bag  limit 
will  be  2  Canada  geese  or  1 
Canada  goose  and  1  white- 
fronted  goose;  possession  limit 
is  twice  the  daily  bag.) 
Remainder  of  State  Oct7-Dec.l7. 

Including  no  more  than: 

Cknada 

Whits-fronted 
Lightfaatc  Oct7-Dec31. 


Nov.l8-Jan.7. 
Nev.l8-Nov.26& 
Dae  9-Jan.  7. 
Qocadseatoo. 
SafBS  as  for  ducks. 

Nov.ll-Jan.21 


1 
$ 


Ducks  (cxcqK  masked  dud^: 
High  Plains  Area  (10) 
Ramaindor  of  State 

Masked  duck 

Coott 

Oeasoi 

EastoraS.  Highway  81: 
Daricgcoae(14) 
Including  oo  toon  than: 
Canada 
Whita-^ontad 
Light  IMW 
WaMorU.S.  Highway  81: 
Oeeae: 
laoluding  no  oaon  ifaaiu 
Dllki 


Nov.  ll-Fek  18. 
Oct  2  Wan.  2L 


Dock* 


Gooii 
OcaMs 

Cttada  and  light 


Ooi.7-Oet23A 
Nov.10.Nov.26Jk 
DaG.9.Defr25. 
Sanaa*  for  dudo. 


in  tha  Counties  of  Cann^iall,    . 
ShMidan,  Johnaoo,  hTiolnra, 
Oook.  Wastooi  Platta,  Laramie, 


IS 


1 
1 
9 

5 

a 


2 
2 
10 


30 


2 
2 
10 

10 

4 


IS  30 

2  4 


I 


Albany  and  Caitxxi  east  of 

the  Continental  Divide  OcL7-Dec.31. 

In  the  Counties  of  Natrona 

and  Converse  Oct  28-Dec  31. 

In  the  Counties  of  Bighoni. 

Park.  Washalde,  Hot  Springs, 

and  Fremont  Nov.  l-Dec  31. 


In  Goshen  County 
Canada  geese  only: 


Nov.4-Jan.7. 


In  the  Counties  of  Bighorn, 

Park,  Washakie,  Hot  Springs, 

and  Fremont  Oct7-Oct31. 


Point  system-Ducks  and  mergansers:  The  Central  Flyway  States  selecting  the  point 
system  bag  limits  on  designated  species  are  listed  in  the  table  above. 

The  daily  bag  limit  is  reached  when  die  point  value  of  the  last  bird  taken  added  to  the 
sum  ot  the  point  values  of  the  odier  birds  already  taken  during  that  day  reaches  or 
exceeds  100  points.  The  possession  limit  is  the  maximum  number  of  birds  of  species  and 
sex  which  coidd  have  legally  been  taken  in  2  days. 

The  point  values  assigned  to  the  species  and  sexes  are  as  follows: 


100  points 


SO  points 


3S  points 


Female  mallaid 
Mottled  duck 
Pintail 
Redhead 
Hooded  merganser 


Male  mallard 
Wood  duck 


All  other  species 
ofdudaand 
mogansers 


(1)  North  Central  Unic  Bounded  by  the  Condnental  Divide,  the  nonhem  State  line, 
and  highways  US-8S  to  1-76, 1-76  to  I-2S,  I-2S  to  1-70.  and  1-70  to  the  Condnental 
EMvide.  South  Park  Unic  Chaffee,  Fremont,  Lake,  Park,  and  Teller  Counties.  San  Lais 


Valley  Unic  Alamosa.  Conejos,  Cosdlla,  and  Rio  Orande  Counties  and  the  poitioo  of 


Sagnadie  County  east  of  dte  Continental  Divule.  North  Park  Unic  Jadcsoa  County. 
Arkansas  Valley  Unic  Baca,  Bent,  Crowley,  Kiowa,  Otero  and  Prowers  Counties. 
Shooting  hours  in  the  Arkansas  Valley  Unit  are  one-half  hour  before  sunrise  to  12  noon 
Nov.  IS-Dec.  1  and  one-half  hour  before  sunrise  to  sunset  Dec.  2-Jan.  21. 

(2)  In  Kansas,  exceptions  to  the  dark  goose  season  are  as  follows:  (a)  MwahdM_ 
Cygne  Valley  Unit  -  Season  dates:  December  23, 1989  dnough  Januaiy  14, 1990  -  Dark 
goose  permits  issued  by  the  Kansas  Department  of  Wildlife  and  Parks  lequiied.  Seven 
hundred  and  fifty  (750)  permits  are  available  with  a  maximum  of  two  (2)  dark  geese  per 
permit  and  one  (1)  permit  per  individual  Leg  tagging  of  dark  geese  is  required  in  this 
area.  The  area  is  bounded  by  die  Missouri  State  Line  to  K-68,  K-68  to  U.S-169.  U.S.-169 
to  K-7,  K-7  to  K-31,  K-31  to  U.S.-69,  U.S.-69  to  K-239,  K-239  to  die  Missouri  State 
Line:  (b)  Sourii  Flint  HiHs  Unit  -  Season  dates:  December  23. 1989,  daough  January  14, 
1990  •  Dark  Goose  permits  issued  by  the  Kansas  Departmenbt  of  WikUife  and  Paries 
required.  Two  hundred  (200)  permits  available  widi  one  (1)  dark  goose  per  peimit  and 
one  (1)  permit  per  individual  Leg  tagging  of  geese  required  in  this  area.  Theareais 
bounded  by  Highways  U.S.  50  to  K-57.  K-57  to  U.S.-75,  U.S.-75  to  K-39,  K-39  to  K-96, 
K-96  to  U.S.-77,  U.S.-77  to  U.S.-50;  (c)  Central  Flint  Hills  Unit  -  Daric  geese  may  not  be 
hunted  in  an  area  soudiwest  of  Tqieka  bounded  by  Highways  U.S.-75  to  Interstate  35, 
Intetstate  35  to  U.S.-50.  U.S.-50  to  U.S.-77,  U.S.-77  to  Interstate  70,  Interstate  70  to 
U.S.-75;  and  (d)  Strip  Pits  Unit  -  Dark  geese  may  not  be  hunted  in  an  area  of  soudieast 
Kansas  bounded  by  die  Missouri  State  Line  to  U.S.-160,  U.S.-160  to  U.S.-69.  U.S.-69  to 
K-39.  K-39  to  U.S-169.  U.S.-169  to  die  Oklahoma  State  Line,  and  die  Odahoma  State 
Line  to  die  Missouri  State  Line. 

(3)  Zonel:  The  Central  Flywaypoition,  except  Zone  2,  of  Montana.  Zone  2:  The 
counties  of  Carter.  Custer,  Dawsoo,  FaUon,  Powder  River,  Prairie,  Rosebud,  Treasure, 
and  Wibaux. 

(4)  ffigh  Plains:  West  of  Kghways  US-183  and  US-20  from  die  nordiem  State  line 
to  Ainswonh,  N-7  and  N-91  to  Dunning.  N-2  to  Mema,  N-70  to  Arnold.  N-40  and  N-47 
and  N-47  dnough  Godienburg  to  N-23.  N-23  to  Bwood.  and  US-283  U>  die  soudiera 
State  line,  Zonel:  Keya  Paha  (east  of  US-183)  and  Boyd  Counties  including  all  waters 
of  die  Niobrara  River.  Zone  2:  Bounded  by  Highways  and  political  boundaries  starting 
at  die  State  line  near  Falls  City.  US-73  noith  to  N-67;  nordi  dvough  Nemaha  to 

US-73-75;  noidi »  US-34;  west  to  die  Alvo  RoikI;  ooidi  lo  US-6;  nonheast  to  N-63; 
north  and  west  to  US-77;  nofdi  to  N-92;  west  to  US-81;  soudi  to  N-66:  west  to  N-14; 

soudi  to  1-80;  west  to  US-34;  west  to  N-10;  soudi  to  die  State  line;  west  to  US-283;  nordi 
lo.N-23;  west  to  N-47;  nordi  to  US-30;  east  to  N-14;  nofdi  to  N-52;  noidiwesterty  to 
N-91;  west  to  US-281;  noith  to  and  including  Wheeler.  Garfiekl  and  Loup  (east  US-183) 
Counties;  east  on  N-70  from  Wheeler  County  to  N-14;  soudi  to  N-39;  soudieast  to  N-22; 
east  to  US-81;  soudieast  to  US-30;  east  to  US-73;  nocdi  to  N-51;  east  to  die  State  line; 
and  soudi  and  west  along  die  State  One  to  US-73.  Zone  3:  Tlie  area,  exchiding  Zonel, 
no(tfaofZone2.  Zone  4:  The  area  soudi  of  Zone  2. 


s 
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(5)  NdfthUnit:  Boyd  (west  of  US-81),  Keya  Paha  (east  of  US-183),  and  Knox 
Counties.  East  Unit  The  area,  excluding  the  Nonh  Unit,  east  of  highways  US- 183  and 
US-20  from  the  northern  State  line  lo  Addnson,  N-U  to  Burwell,  N-91  to  near  Taylor, 
US-183  to  Ansley.  N-2  to  Grand  Island,  and  US-281  to  the  southern  State  line. 
Panhandle  Unit:  South  and  west  of  the  northern  boundaries  of  Scoas  Bluff,  Morrill,  and 
Garden  Counties  and  highways  N-2  &XNn  Garden  County  to  N-61,  N-61  to  Grant,  and 
N-23  to  the  State  line.  Central  Unit:  All  that  part  of  the  State  west  of  US-281,  north  to 
NE-2,  west  00  NE-2  to  US-183.  north  on  US-183  to  the  Nebraska-South  Dakota  State 
line,  exchiding  the  Panhandle  and  Sandhills  Units.  Sandhills  Unit  That  portion  of  the 
State  from  the  Nebcaska-South  Dakota  border  south  on  NE-27  to  EUsworth,  east  on  NE-2 
to  Dunning,  east  on  NE-91  to  Burwell,  nonh  on  NE- 11  to  Atkinson,  west  on  US-20  to 
Valentine,  north  on  US-83  to  the  Nebraska-South  Dakoa  border. 

(6)  New  Mexico:  Zone  1:  North  of  highways  1-40  and  US-S4.  Zone  2:  Soudiof 
highways  1-40  and  US-S4. 

(7)  High  Plains:  Beaver,  Qmanoo,  and  Texas  Counties.  Zonel:  Northwestern 
Oklahoma,  excqM  die  Panhandle,  bounded  by  highways  OK-33  from  the  western  State 
line  to  Roll,  OK-47  to  US-183,  US-183  to  Clinton.  1-40  to  US-177,  US-177  to  Perkins, 
OK-33 10  Guthrie,  I-3S  to  US-60,  US-60  to  US-64,  US-64  to  Nash,  and  OK-132  to  the 
northern  State  line.  Zone  2:  Theremainderof  the  State  south  and  east  of  Zone  1. 

(8)  High  Plains:  West  of  highways  and  pclidcal  boundaries  starting  at  the  State  line 
north  of  Heneid;  US-83  and  US- 14  to  Blunt,  Blunt-Canning  Road  to  SD-34,  a  line  across 
the  Missouri  River  to  the  northwestern  comer  oi  the  Lower  Brule  Indian  Reservation,  the 
Reservation  Boundary  and  Lyman  County  Road  through  Presho  to  1-90,  and  US-183  to 
the  southern  State  line.  North  Zone:  East  of  die  High  Plains  except  die  Soudi  Zone. 
SoudiZone:  Bon  Homme  County  (south  of  S.D.  Highway  50).  Yankton  County  (soudi 
of  S.D.  Highway  SO),  and  Clay  County  (soudi  of  S  J).  Highway  SO);  Charles  Mix  County 
(sottdi  and  west  of  a  line  formed  by  SD.  Ifighway  SO  from  Douglas  County  to  Geddes. 
mghways  CFAS  6198  and  CFAS  6516  to  Lake  Andes,  and  SD.  Highway  50  to  Bon 
Homme  C^ounty);  Gregory  County;  and  Union  County  (soudi  and  west  of  S  J).  Ifighway 
SO  and  Interstate  Highway  29). 

(9)  Missouri  River  Unit  The  Counties  of  Bon  Homme,  Brule,  Buffalo,  Campbell, 
Charles  Mix.  Conon  (east  of  highway  SD-6S),  Dewey.  Gregory,  Haakon  (nonh  of  Kiriey 
Road  and  pan  of  Plum  Creek).  Hughes.  Hyde,  Lyman  (nordi  and  east  of  highways  1-90 
and  US-183),  Potter,  Stanley.  Sully.  Tripp  (east  of  highway  US-183X  Walwonh.  and 
Yankton  (west  of  highway  US-81). 

(10)  High  Plains:  West  of  highways  US-183  from  die  northern  State  line  to  Vemon. 
US-283  to  Albuy.  T-6  and  T-3S1  to  Abilene.  US-277  to  Del  Rio,  ml  die  Del  Rio 
Inieniaiioaai  Toll  Bridge  access  road. 


PAOHC  FLYWAY     . 

The  Pacific  Flyway  includes  die  Sutes  of  Arizona,  California,  Colorado  (west  of  die 
Continental  Divide),  Idaho,  Montana  (including  and  to  die  west  of  Hill.  Chouteau, 
Cascade,  Meagher,  and  Park  Counties),  Nevada,  New  Mexico  (die  Jicarilla  Apache 
Indian  Reservation  and  west  of  die  Continental  Divide).  Oregon,  Utah.  Washington,  and 
Wyoming  (west  of  die  Continental  Divide  including  dK  Great  Divide  Basin). 

Rywaywide  Restrictions 

Shooting  (including  hawking)  houn:  One-half  hour  before  sunrise  to  sunset  daily, 
except  as  otherwise  noted-Check  State  regulations  fw  further  restrictions.  States  that 
further  restrict  shooting  hours  include,  but  are  not  limited  to:  Nevada,  Oregon,  the 
majority  of  Idaho,  and  on  specified  dates  in  Utah  and  Washington. 

Duck  Limits  •  Daily  bag  limits  for  ducks  (including  mergansers)  may  include  no  more 
than  3  mallards  but  only  1  female  (hen)  mallard,  1  pintail,  and  2  redheads  or  1 
canvasback  and  1  redhead  or  1  canvasback.  The  possession  limit  is  twice  die  daily  litnit 

Aleutian  Canada  Geese:  The  season  is  closed  on  Aleutian  Canada  geese  duoughout 
the  Flyway. 

White  Geese  and  Dark  Geese:  Unless  odierwise  noted,  seasons  and  limits  for  white 
geese  are  for  snow,  including  blue,  and  Ross'  geese,  eidier  singly  or  in  die  aggregate;  and 
seasons  and  limits  for  dark  geese  are  for  Canada  and  white-fronted  geese,  brant,  and  all 
odier  qiecies  of  geese,  eidier  singly  or  in  die  aggregate,  except  in  Washington,  Oregon, 
and  California  where  there  are  separate  seasons  and  limits  on  brant 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATION  OF  GEOGRAPHICAL  AREAS  OR  ZONES  WITHIN  STATES. 
SPEOAL  RESTRICnONS  MAY  APPLY  ON  FEDERAL  AND  STATE  PUBUC 
HUNTING  AREAS  AND  FEDERAL  INDL\N  RESERVATIONS. 


Season  Dates 


Limits 
Bag   Possession 


Arizona  (1) 
Ducks 


Oct.l3-Nov.l9& 
Dec.l8-Jan.7. 


Geese: 

Statewide  (except  Came 

Management  Units  22  &23)  Oct  26-Jan.  21. 
Game  Management  Units 

22A23 
Inrlwdipg  no  more  than: 

White-fronted 
.  Canadageese 

White 
Coots  and  comnon 
mooriwnt  (singly  or 
iaitea|gregaic) 


Nov.  15-Jan.21. 


Oosed. 


Sameaifcrdveies. 


.2 
S 


23 


Califontia 

Dttoka: 

Nonh««stmZam(2) 
CMondo  River  Zone  (2) 

Stethcra  Zone  (2) 

Balance  of  State  Zone  (2) 

Gees*  (except  cackling 
Cuada.  Aleutian  Canada 
aadfertM): 
NenhMsieffl  ZoM  ()) 
ladadlnt  ne  i 


CMiadai 
(eneapt  Aleoiiaa 
aadCMkllBg) 

WUie>fraaMd  gM9e 
(exeepi  dMibc 
KMoashaUbe 
Octl4.N«iv.3). 

WUMfMM 

Cbiondo  River 

ZomO) 
Iiwtrffffg  ""  ""—  *— • 
.    Whi»froiiied 


t 


23 
I 


/- 


Octl4-Dw.ll. 

OGtl3-Nov.l9* 

Dw.lt-Jan.7. 

OcLl4-Nov.8& 

Dw.Maii.7. 

OcL2t-Nov.  19A 

Dec  2-Jan.  6. 


Oct  14.110. 14. 


Oct264an.21. 
QoMd. 


1 
S 

2 


2 


White 
Soud)emZone(2) 
Including  no  more  than: 
Dark  (excqx  that  Canada 
geese  shall  not  exceed  2 
in  the  daily  bag  and  pos- 
session limits;  but  in  that 
portion  of  District  22 
within  the  Soudwn  Zone, 
Canada  geese  may  not 
exceed  1  in  daily  bag  and 
2  In  possesion;  and  the  sea* 
son  on  Canada  geese  shall 
beOcL21-Jan.  14.)(3) 
White 
Balanceof-the-State 

ZoQe(2) 
Including  ne  more  than: 
Daik(3)(4): 
Except  that  the 
season  on  Canada 
geese  shall  be: 
Counties  of  Del  Norte 

and  Humboldt 
Sacramento  Valley 

Aiea(2) 
San  Joaquin  Valley 

Aim  (2) 
Except  that  the 
season  on  whiie- 
fironndgcese 
shaUbe: 
Sacramento  Valley 

Ana  (2) 
ReoMunderofZone 
Whii* 
CaoUing  Canada  geese  and 
Aleutian  Canada  geese 
Brint 


Oct  14-Jan.  14. 


3 

6 


3 
6 


Oct28-Jan.l4. 


3 
3 

3 

I 


3 
3 


C3osed. 
Qosed. 
Oct2S-NQv.2Z 


Oct2S-N6v.30. 
Oa28-Dec.31. 


Closed. 

Nov,  1-Nov.  30. 


46 


Cooes  and  common 

moorhens  (singly  or 

in  the  aggregate) 

Same  as  for  ducks. 

2S 

25 

Cdorado 

Ducks 

Oct7-Octl4& 

'■\ 

Nov.l8-Jan.7. 

4 

8 

Geese: 

Brown  s  Park, 

■--.-■• 

-        ' 

Moffat  County 

Oct28-Dec.ia 

1 

2 

Delta  and  Montrose 

Counties 

Nov.  11-Jan.  14. 

Only  by  permit; 
2  geese  per  day; 

4per 

ieason. 

MesaCoon^ 

Nov.  11  Jan.  14. 

Only  by  permit; 

2 

4 

6  geese  per  season. 

Gunnison  County  and  Saguache 

Gty.  west  of  the  Continental 

1 

Divide 

Nov.  U-Jan.  14. 

Only  by  permit; 

Iper 

season 

Dokwes,  LaPIata  and 

Montezoma  Counties 

Closed. 

.- 

• 

Remainder  of  State  in 

Se|K.3(K)ct8& 

Oct28-Jan.l4. 

2 

4 

Coots 

Same  as  for  ducks. 

25 

25 

Idaho 

Ducks 

Zone  1(2) 

Oct  14-Dec  11. 

4 

8 

Zooe2(2) 

Oct.21-Nov.26& 

Decl6-Jan.6. 

4 

8 

Otttti 

3 

6 

Goote  Area  1(2X5) 

Oct  14-Jan.7. 

including  no  more  than: 

D«k 

2 

4 

GooKAiea2a) 

Oct28-Jan.7 

including  no  more  than: 

DBk 

2 

4 

Goose  Area  3  (2) 

Octl4<Jaa.7. 
47 

Including  no  more  dtan: 

Dark 

(ExceptduringNov.il- 

Dec.  17  when  the  daily  bag 

and  possession  limit  may 

be  2  and  4,  respectively).    ^ 
Goose  Area  4  (2)  Octl4-Jan.9. 

including  no  more  than: 

Dark 
Coots  Same  as  for  ducks. 


3 
25 


4 
25 


Montana 
Ducks 

Geese:  (6) 

East  of  the  Continental 
Divide 

Including  no  more  than: 
Dark 
White 
West  of  the  Continental 
Divide 

Including  no  more  than: 
Dark 
White 
Coott 


Oct7-Nov.25& 
Dec.  23-Dec.  31. 


Sq)t  30-Dec.  31. 


Sept  30-Dec.  31. 


Same  as  for  ducks. 


3 
3 


2 

3 
25 


6 
6 


2 
6 
25 


Nevada 
Ducks: 

dark  County 

Remainder  of  State 
Dark  geese: 

Oatk  County 

Remainder  of  Stat^) 
White  geese: 

dark  County 

Remainder  of  State(12) 
Coots  and  comnoon 

moorhens  (singly  or 

in  the  aggregate) 


Nov.  11-Jan.  7.  4  8 

Oct  14-Dec.  11.  4  8 

Nov.  25-Jan.  21.  2  2 

Oct  14-Jan.  14.  2  4 

Nov.  25-Jan.  21.  3  3 

Oct  14-Jan.  14.  3  3 


Same  u  for  ducks.  25  25 


New  Mexico 

Ducks 

Oct7-Oct22& 
Nov.  25-Jan.  6. 

4 

8 

Geese: 

• 

North  of  Interstate  40 

Jan.  6- Jan.  21. 

3 

3 

Including  no  more  than: 

Dark(notiiorethan2 

Canada  geese  per  day 

• 

and  12  per  season) 

2 

2 

White 

1 

1 

South  of  Interstate  40 

06t21Jan.l4. 

3 

3 

Including  no  nx>re  than: 

',          Dark  (no  more  than 

2  Canada  geese) 

2 

2 

White 

.   1 

1 

Coots  and  conunon  moorhens 

(singly  or  in  the  aggregate) 

Sameasfbrducki. 

2S 

25 

Including  no  more  than: 

Comnwn  Moorhens 

2 

4 

Oregon 

^ 

1 

Ducks: 

4  • 

Entire  State,  except  Morrow 

and  Umtailla  Counties 

Oot  21-Nov.  1  * 
Nov.22-Dcc.31. 

Monow  and  UmatiUa 

Counties 

Oct  21-Nov.  8  & 
Nov.  22-Jan.  7. 

Geese  (except  cackling 

Canada,  and  Aleutian 

Canada): 

Western  Oregon(3X7X8) 

Oct  14-Jan.  14. 

t 

4 

Eastern  Oregon,  except 

Baker,  Malheur. 

Klamath,  and  Lake 

Counties 

Oct  14- Jan.  14. 

6 

6 

Including  no  more  than: 

Dark(3) 

3 

6 

Whili 

3 

6 

Baker  and  Malheur 

Cottnties(3) 

Oct  14-Jan- 7. 

2 

4 

Klamatfa  and  Lake  Counties   Oct  14-Jan.  14. 
Including  no  more  than: 
Dark  (3).  except  the 
season  on  white- 
fronted  geese  does 
not  open  until 
Nov.  1. 
White 
Cackling  and  Aleutian 
CanadageeM  Qosed. 

Brant  Dec.  30-Jan.  14. 


Coots 


Same  as  for  ducks. 


3 
3 


6 
6 


only  by  permit; 
2  4 

25  25 


Utah 
Ducks 

3eese: 

General  Season: 
Including  no  more  than: 
Daric  geese 
White  geese 
Special  Seasons: 
Daggett  County  east  of 
U.S.  Highway  191 
Including  no  more  than: 
Canadageese 
Waihingm  County 
Indodilig  no  more  than: 
Canadageese 
Emeiy  County.  Demt 
Lake  Wildlife  Manage- 
ment  Am 
Coots 

Washington 
Ducks: 

Eastern  Washington(9) 

Western  WashingtoD(9) 


Oct7-Nov.26& 
Dec.  23-Dec.  30. 

Oct  7-Jan.  2. 


Oct  28-Dec.  la 


Oct  14-Jan.  9. 


Oct28-Jan.2. 
Same  as  for  ducks. 


Octl4-Oct22& 
Nov.4-Dec.30. 
Octl4-Oct22& 
Nov.  ll-Dec.30. 


4 

S 

2 
3 


8 

6 

4 
6 


2  2 

25  25 

4  8 


SO 


Geese  (except  cackling 
Canada,  Aleutian  Canada 
and  brant): 
Eastein  WashingtonOKlO): 
Adams,  Benton.  Douglas. 
Franklin,  Grant,  Kittitas, 
Lincoln.  Okanogon, 
Spokane,  and  Walla  Walla 
Counties,  and  east  of  Satus 
Pass  (Highway  97)  in 
Kliekitat  County  Oct  14- Jan.  14. 

Remainder  of  Eastern 

Waihingtoo  Oct  14-ian.  l4. 

Western  Washington(3X9): 
Island,  Skagit,  Snohomish 

and  Whatcom  Counties    Oct  14-Ian.  i. 
Clark,  Cowlitz,  Pacific 
and  Wahkiakum  Counties 
Remainder  of  Western 

Washington  Oct  14-Jan.  14. 

Cackling  Canada  geese  and 
Aleutian  Canada  geese:  Qosed. 

Brant: 

Skagit  and  Whatcom 
Counties  only. 


3  « 

See  footnotes  (3) 


Coots 

Common  snipe 

Wyoming  (13) 
Ducks 
Coots 
GHiadaGeieafe 


Dec.  9, 10. 13, 14. 16. 17. 

18, 19. 20. 21  tad  23.  2 

Same  as  for  ducks.  25 

Same  u  for  ducks.  8 


Oct7-Dec4. 
Same  as  for  docks. 
Sept30aee;28. 


4 

25 

3 


4 

25 

16 


8 

25 

6 


(1)  In  AriaBOtt  the  daily  limit  may  include  no  more  than  eidier  1  female  (hen) 
mallard  or  1  Mexican-like  duck,  but  not  both;  and  not  more  than  2  femak  (hen)  maDaids, 

2  Mexican-like  duckti  or  1  of  each,  may  be  in  possession. 

(2)  Zeoc/Aiea  boundaries  described  in  the  September  19. 1989.  Federal  Register 

aod/cr  State  legidatioBS.  ^  .    «„^ 

(3)  The  season  on  cackling  Canada  geese  and  Aleutian  Canada  geese  udbsed. 


(4)  The  dark  goose  limits  may  be  expanded  to  2  per  day  and  4  in  possession  provided 
they  are  Canada  geese,  except  for  cackling  Canada  and  Aleutian  Canada  geese  for  which 
the  season  is  closed. 

(5)  The  season  on  white  geese  is  closed  in  Fremont  and  Teton  Counties. 

(6)  In  Montana,  check  State  regulations  for  special  seasons/exceptions  in  Freezeout 
^^Vf  WMA;  Canyon  Ferry.  Flathead;  Deer  Lodge  County;  Benton  Lake;  Missoula 

County;  and  Kleinschmidt  Lake. 

(7)  Western  Oregon  consists  of  all  counties  west  of  the  summit  of  the  Cascades 

excluding  Kalmath  and  Hood  River  Counties.  Eastern  Oregon  consists  of  all  counties 
east  of  the  simmit  of  the  Cascades,  including  all  of  Kalmath  and  Hood  River  Counties. 
Those  ptRtions  of  Coos.  Curry,  Douglas  and  Lane  Counties  lying  west  of  U.S.  Highway 
101,  tad  dial  portion  of  western  Oregon  west  and  north  of  a  line  starting  at  die  Columbia 
River  at  Portland,  south  on  Interstate  5  to  Hwy  22  at  Salem,  east  on  Hwy  22  to  the 
Stiyton  Cutt>ff.  seudi  on  the  Stayton  Cutoff  to  Stayton  and  straight  soudi  to  the  Santiam 
River,  west  (downstream)  along  the  north  shore  of  the  Santiam  River  to  Interstatt  5.  south 
on  Interstate  5  to  its  junction  with  Hwy  126  at  Eugene,  and  west  on  Hwy  126  to  ffighway 
36.  north  on  Hi^way  36  id  forest  road  5070  at  Brickerviile.  west  and  soudi  on  fbrest 
road  5(nO  to  Highway  126,  west  00  ffighway  126  to  Ac  Oregon  Coast  are  closed  »  aH 

goose  hunting,  except  for  a  special  Noithweit  Oregon  pemtit  goose  hunt 

(8)  Northwest  Oregon  SpeciU  Penmt  Goose  Season  -  Noveiitber  1 1 -January  14  on 
Sauvie  Island  Wildliffe  Area«  only  in  designated  areas  but  excluding  Ntrti  Ui^t  and 
Columbia  River  Beaches,  Private  lands  of  Sauvie  Island  (including  Scappoose  Flat  and 
Deer  Island),  lower  CbluitiWa  River  Area,  Ankeny  NWR,  Private  lands  adjacent  to 
WlliamLRnieyNWR,  and  Private  lands  adjacent  to  Basiett  Slough  NWR.  SeeSta» 
regulations  for  specific  boundary  descriptions,  times,  days  and  other  conditioni  of  die 

permit  season. 

(9)  Eastern  Washington  includes  all  veai  lying  east  of  die  Pacific  Oest  Trail  and 
east  of  the  Big  White  Salmon  River  in  Klickitat  County.  Western  Washington  includes 
sll  areai  lyin^  t0  die  west  of  Easfem  Washington. 

(10)  Geese  may  be  hunted  only  on  Saturdays,  Sundays,  and  Wednesdays,  and  on 
htovember  1 1. 23  and  24.  Dec.  25,  and  Jan.  1  in  Adams.  Benton,  Douglas,  Franklin. 

Grant,  Kittitas,  Lincoln,  Okanogan,  Spdone,  and  Walla  WdIa  Ommties  and  east  of  Satus 
Past  (tJ.S.  Highway  97)  in  Klickitat  County.  Oebeimgr  be  hunted  eVttjr  day  during 
Jtaoaiy  IMI  in  Adams,  Benton,  Douglas,  Fnsidin,  Qntu  Kittitas,  IQiekiiat,  Lincoln, 
Walla  Wfella,  and  Yakima  Counties. 

(11)  The  hunting  season  for  all  geese  except  Canada  geese  in  Clark,  Cowlitz,  Pacific 
and  WAbakum  Oountki  is  October  14  dnough  January  14;  3  geese  nay  ife  taken  daily 
and  6  may  be  in  possession.  Canada  goose  season  is  open  in  the  following 
dark-CbwlitZ-Walddakuffl  Counties  atei:  Oaric  County:  All  lands  west  (rf  die  boundary 
6om  Interstate  5  north  to  SR  502,  dience  north  on  N£.  lOtii  Ave.,  dience  north  on  N.E 
Timmen  Road  to  La  Center  Road,  dienee  west  to  Interstate  5.  dience  Dortii  to  die  Lewis 
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Rivtr.  Cowlitz  and  Wahkiakum  coonties:  aD  lands  loath  of  State  Hwy  4  and  west  of 
Interstate  S.  The  season  in  the  aark-Cowlitt-Wahkiakmn  area  is  Nov.  26.  December  2. 
10, 16. 24,  and  30.  and  January  6  and  13.  The  Canada  goose  season  is  open  in  Pacific 
County  on  Saturdays  only.  November  25 10  January  1.  Canada  goose  season  shooting 
hoursare9ajn.io4p.ni.  Bag  limits  ate  3  geese  per  day  and  6  in  possession,  including 
no  moie  dun  1  dusky  Canada  goose  per  season.  See  State  regulations  for  specific 

conditions  of  diese  permit  hunts. 

(12)  In  Nevada.  tiKTC  is  no  open  season  on  white  geese  in  Ruby  VaUey  within  Elko 
and  White  Pine  Counties,  White  River  Valley  of  Nye  County,  and  Pahranagat  Valley  of 

Lincdn  County. 

(13)  In  Wyoming,  there  is  no  open  season  on  canvasbacks. 

4.     Secdon2ai06  is  revised  to  read  as  foUows: 

120.106  Seasons,  limits,  and  shootinE  hours  for  sandhill  cranes. 

The  following  seasons  are  in  addidoo  to  die  seasons  published  previously  in  die 
August  30, 1989,  Federal  Register. 

Central  Flyway:  Subject  to  die  applicable  provisions  of  die  preceding  sections  of 
diis  part,  open  seasons  are  prescribed  for  taking  sandhill  cranes  widi  a  daily  bag  limit  of  3 
and  a  possession  limit  of  6  cranes  (unless  otherwise  noiedX  and  widi  shooting  hours  firom 
one-half  hour  before  sunrise  until  sunset  (unless  odierwise  noted)  in  die  fdlowing  areas 
for  die  dates  indicaird: 

(d)  InTexasinZone  A  die  inclusive  dales  are  November  11. 1989.dirough 
February  11. 199a  In  Zone  B  die  inclusive  dates  are  December  2, 1989.  dirougb 
Febmaty  1 1, 199a  In  Zone  C  die  inclusive  dates  are  January  6, 1990.  dmwgh 
Fdmiary  1 1 .  1990.  In  die  remainder  of  die  State  die  season  is  dosed.  See  State 
regulations  for  descr^xion  of  noes. 


Each  hunter  participating  in  the  regular  sandhill  crane  hunting  season  must  obtain 
and  cany  in  his  poiifsmn  n^ile  hunting  sandhill  cranes  a  valid  Federal  sandhill  crane 
hunting  permit  available  widiout  cost  from  conservation  agencies  in  die  States  «4iere 
crane  hunting  seasons  are  allowed.  The  permit  must  be  displayed  to  any  audioiixed  law 
enfofcement  official  upon  request. 


Pacific  Flyway 

(a)  In  Arizona  (widiin  Game  Management  Units  30A,  30B,  31,  and  32).  die  season 
dates  are  November  3  dirough  November  5,  November  7  durough  November  9, 
November  1 1  dntwgh  November  13.  and  November  15  daough  November  17, 1989. 
Season  limits  are  2  sandhill  cranes  per  season. 


5.     Section  20.107  is  revised  as  follows: 

J20.107  Seasons,  limits,  and  shooting  hours  for  tundra  (whisflhig)  swans. 

Tundra  swans  may  be  taken  only  by  State-issued  permit  Permittees  may  take  only 
one  tundra  swan  per  season.  Succes^  permittees  must  immediately  validate  dieir 
harvest  by  diatmediod  required  in  State  regulations.  Shooting  hours  are  from  one-half 
hour  befoie  sunrise  to  sunset  daily  except  as  odierwise  restricted-Check  State  hunting 
regulations.  Seasons  are: 

Adantic  Hyway:  (a)  In  Nonh  Carolina,  tundra  swans  may  be  hunted  from 
November  3, 1989,  dirough  January  31, 1990;  and  (b)  in  Virginia,  tundra  swans  may  be 
hunted  from  November  3, 1989,  dirough  January  31, 1990. 

Ontral  Flyway:  (a)  In  Montana,  nindra  swans  may  be  hunted  from  September  30 
dirough  December  31, 1989;  and  (b)  in  Nordi  Dakota,  tundra  swans  may  be  hunted  from 
October  7  duough  November  12, 1989. 

Pacific  Flyway:  (a)  In  Montana,  tundra  swans  may  be  hunted  only  in  Cascade.  Hill, 
Liberty,  Pbndera.  Took  and  Teton  Counties  from  September  30  daough  December  31. 
1989;  (b)  In  Nevada,  tundra  swans  may  be  hunted  only  in  Chordiill.  Lyon  and  Pershing 
Counties  from  October  14. 1989.  dirough  January  14. 1990  (shooting  hours  are  sunrise  to 
sunset);  (c)  In  Utah,  tundra  swans  may  be  hunted  from  October  7, 1989,  dirough  January 
2.199a 

6.     Section  20.109  is  revised  to  read  as  follows: 

|2ai09  Extended  seasons,  limits,  and  hours  for  taking  tnigratory  game  birds  by 
falconty. 
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Subject  to  tibe  applicable  provisions  of  this  part,  die  areas  open  to  hunting,  dte 
tespective  open  seasons  (dates  inclusive),  the  hawldng  hours,  and  the  daily  bag  and 
possession  limits  on  the  species  designated  in  this  section  are  prescribed  as  follows: 


Daily  bag  limit ~.    3  singly  or  in  the  aggregate. 

Possessioa  limit 6  ringly  or  in  the  aggregate. 

These  limits  apply  during  both  regular  hunting  seasons  and  extended  falconry  seasons. 

Hawking  hours:  One-half  hour  before  sunrise  undl  sunset  daily-unless  otherwise 

restricted. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS. 


Atlantic  Flyway 

Florida: 

Moorning  doves  aiid  white-winged  doves, 
moorhens  and  rails  _»...... — ......_-_...^. 


Weedcock. 


Snipe 

Cotmnon  moorhens  and  rails . 
dutdd  ttd  coots ~. 


Gedrga:  . 

foiida,  tbergansers,  coots,  gallinules  and  sea  docks. 
Maiftg 

Ducks,  coots,  and  mergansers: 
North  Zone  (Units  1-5) 


.Sept  23-Dec.  1. 


..Oct  28-Dec.  10. 


.Jtov.  1-Feb.  15. 
...Sept  23-bec.  1. 


..Nov.  1-Nov.  19  & 
Dec.  1-Dec  13  & 
iiln.  20-1^.28. 


..Nov.  14-Feb.  28. 


.OctWJfctfA 
dct3()-k]w.8& 
Nov.2O-Jan.2a 


SS 


South  Zone  (Units  608).. 

Alaryland: 

Mourning  doves .......~..~~. 


Rails 

Woodcock. 
Sn^ 

Duckt 


Canada  Geese  and  brant. 


Snow  Geese  (including  bhie)... 

Massachusetts: 

All  permitted  ducks  and  cootat~ 
New  HiBipshire: 

Duekli  ooetSt  mergaiisers: 
Inland  Zone -.; 


..Oct  6-Oct  7  & 
Oct23-Nov.22& 
Dec.  ll-Jan.20. 


.Sept.  1-Oct  21  & 


Coastal  Zone. 


Nov.3-Dec28. 

Sept  1-Dec.  16. 

Oct  5-Jah.  19. 

,-Oct2-Nov.24& 
Nov.  27-Jan.  18. 


^^....^-..Oct  13-Oct.  16  & 

Nov.22-iJov.24& 
Dec.  1-Mar.  10. 


..J4ov.l4-Nov.24& 
Dec4-Mar.9. 


._..Oct25-Nov.24& 
bec.4-R*.17. 


.Oct  I-Jan.  8. 


.>Oct30-Nov.21& 
Dec  2-Jan.  24. 

-..Octl6-Nov.21& 
Decl9-JaiL21. 


..  «. 


NewJewey: 
Docks  ^~ 


NewYoric 

All  waterfowl  qwctex 

North  Zone 

Sooth  Zone 

Western  25one 

Loog  Island  Zone  ^>~~^^. 

Pennsylvania; 

Mourning  doves  .....^..~~....~..>. 

Docks  and  geese ~~» 

South  Carolina: 

Docks,  coots,  and  mergansers. 


Virginia: 
Woodcock  and  snipe . 
Moomittg  doves  and  taiis. 


Docks  (except  sea  dodcs).  coots,  mergansen. 
mooftaens,  and  gallinutes „....>>>. 


jOcx.  2- Jan.  6  & 
Mar.  1-Mar.  la 


_Oct  l-0ct6& 
Oct28-Nov.4. 

_Octl-OctlO& 
Oct23-OcL26. 

..Oct  1- Oct  14  & 

,Hov.  3-Nov.  16. 


.Sept  1-Dec  16. 
.Oct  7-Jan.  7. 


.Oct7'Nov.21& 
Nov.26-Decll. 


.Oct  17-Jaa.  31. 


.Septl-Nov.30ft 
Dec.23-Jan.7. 


.Oct7-Octl4& 
N6v.20-Dec.2& 
Dec.  IS-Mar.  10. 


MissisappiFlyway 

Illinois:  ~      • 

Ducks,  mergansers,  coots,  mourning  doves, 
woodcock  and  rails  ...~..~~....~..~-~—-~-~- 


Indiana: 
Mourning  doves. 


Woodcock .,_........~~~« 

Ducks,  coots  and  mergansers: 
North  Zone 

South  Zone . 

Ohio  River  Zone ....... 


Iowa: 
Ducks  and  coots. 
Geese. 


Kentucky: 

Dodcs,  coots,  mergansers,  and  geese  (except 
Canada  geese  in  the  Fulton  County  Zone).. 


Sept  1-Dec.  16. 


,..Octl7-Nov.9& 
Jan.  Man.  23. 

...Sqtt  1-SqK.  IS. 


..Sept24-Octl2& 

Octl6-Nov.6A 

Dec.4-Jan.8 
_Sept24-Oct20& 

Oct29-Dec.8& 

Dec.31-Jan.8 
,..Sept24-Nov.22& 

Nov.  27-Dec.  8  & 

Jan.4-Jan.8 


JSepL  I-Dec.  16. 


_Sq>t  1-Sept  27  & 
Oct  I4^Dec  16. 


..Oct22-Jan.31. 


S7 


S» 


Ouiada  (eese  (Fultoo  County  Zone). 
Michigan: 
Snipe,  nils  and  moofhent  ._>~>..>^ 


Ducks  and  ooott. 


KBssissippi: 
Mourning  Doves. 

Ducks,  coots,  and  meigansen. 


Rfiuovi  (except  die  Lower  Sl  Francis  River  Area): 
Mourning  doves .........^ 


Ducks,  coots,  and  mciganirrs- 
OUo 


Rails,  gaDinules  and  mooriiens . 
Snipe 


Woodcock. 


'  tVUUUUSIU. 


Rails,  woodcock,  snipe,  and  pllinnlrs . 


Dudes,  meiganaen,  and  oooo. 


S9 


-Oct  26-Jan.  31. 


SepL  1-Dec.  16. 


Minnesota: 

All  migratory  game  biids  (See  State  regulations 
for  restrictions).^ - 


.Oct  4-Jan.  18. 


.Sqx.  I-Dec  16. 


__ltov.15-Nofv.30A 
Feb.l-Mar.3. 

_Nov.l-Nov.30& 


Jan.23-Mar.ia 


JSepL  1-Dec  16. 


JSepL  30-Jan.  14. 


..Sept  I-N6v.  9. 


..S^l-Nov.2S& 
Dec4-Dec23. 

..S^  22-Nov.  25. 


..S^  1-Dec.  16. 


-Oct7-Jan.21. 


Central  Flyway 
Colorado: 
Ducks,  mergansers  and  coots. 

Montana:  (1) 

Waterfowl  and  coots ~.~. 

Doves  ~. _..__ 


Nebraska: 


Ducks,  taogansers,  coots  and  geese. 


New  Mexico: 


Doves. 


Band-tailed  pigeons  — _.......__...^ 

Sandhill  cnmes  only  in  Chaves,  Cuny, 
De  Baca,  Eddy,  Lea,  Qaay,  and 
Roosevek  Counties  .~-_.._-_>. 


Ducks,  coots,  mootbens  and  snipe: 


NdrdiZoae. 


SoudiZone. 
Canada  and  white-fronted  geese . 


Snow,  Uue,  and  Ross*  geese: 
Kfiddle  Rio  Grande  Valley. 
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»Sq;)tl-0ct6& 
Octl8-Nov.3. 


» Sept.  16-Dec.  31. 

S^iC  1. 


_Sq>t  l-Sq)L  27  & 


Oct  14-Dec  16. 


_..>Sqitl-N6v.5ft 
Nov.21-Dec.3a 

.......SepL  1-Nov.  30. 


.OcLl4-Ian.28. 


>Sept  5-Dec.  2a 


Nov.9-Feb.23. 

_Oct7-Jan.2L 


.Hov.  1-Feb.  15. 


I 


t 

s 

1. 


SB 

I 


RamaiaderofStatefaFlyway- 

North  Dakota: 
An  1^  migntocy  game  q)ecies^ 

Oklahoma: 


JkN.  14-FebL  2S. 


JStpL  1-Nov.  12. 


.Oct7-Jan.21. 


Dock,  mergansen,  and  coots . 
Ttexas: 


K^ooining  dovts,  white-winged  doves, 

railit  and  gsUinulct  «..„..«.■■. ...^w.i.» S^  l-Nor,  20  & 

Jan.  l-Jan.  26. 


wwww«»M«M"«««"««'w««'i«'» MMMMMmmimM" 


Dacki 


WestofU.S.81. 
EastofU.S.81> 


»»■ ■..>.N^.  18*Mv>  4, 


Cnnes...~.*..~>— — .•~.—~~~— ••-"— 

Woodcock  and  snipe 

Wyoming: 
Mounung  (Jovcs  .«wi««mmmh»»»»»«mii»mi 


Snipe  and  tails  (4).... 


Duck,  coots,  mergansers,  and  geese  (4). 


..OcL21.Feb.4. 
.Jtov.ll-Fcb.25. 


.Jtov.ll-Feb.25. 


„..0ct2S-Feb.U. 


„Scpl  1-Oct.  IS, 


..,JScfH,  IfrNtT'.  24 


.OcL7-Dec.31. 
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Pacific  Flyway 
Califoinia;- 
Ducks,  coots,  mergansen  and  geese: 
NwdieasiBm  Zone .......... 


Cblondo  River  Zone — ~.. 
Southern  Zone. ........ 


Balance  of  State..... 


Colorado: 

Dudes,  mergansers  and  coots — ~... 
Maho; 

WUHfa^  (except  geese)  and  doves . 


Waterfowl  and  cooa . 
Doves ......... — ...... 


y<w»da:0) 

Opeici,  mergansers,  coots,  moorhens  and  snqw. 
New  Mexico: 


Doves. 


BMd-taOed  pigeons . 


>Oct  14-Jan.  28. 
>OcL  13-Jan.  27. 
.Oct  14-Jan.  2«. 
.Oct28-Feb.U- 


.S^23-Oct6ft 


Get  13-Nov.  17. 


S^  I-Oet  8  ft 

Mar.  1-Mar.  la 

...S^it.  1-Sept.  27. 


JSepL  16-Dec.  31. 


.Sqil  1. 


..Jan.l^Feb.28. 


.SepLl-Nov.5& 
Nov.21-Dec.30. 

.Sept.  1-Nov.  30. 


62 


Ducks,  coots,  mooriieiis  and  snipe: 


NonhZooe. 


South  Zooe. 


Canada  and  white-fronted  geese. 
Snow,  blue  and  Ross'  geitst.^. 
Oregon  (3>: 
Doves  and  pigeons — '...J^.^ 


Ducks,  coots,  and  snipe. 

i 

Utah: 
Doves  and  pigeones  — 


Ducks,  coots,  snipe,  meigansers,  and  geese.- 
Washington: 

Ducks,  coots,  snipe,  mergansers,  and  geese» 
Wyoming: 

Mourning  doves ......... 


Snipe  and  rails  (4). 

Ducks,  coots,  mergansers,  and  geese  (4) . 


..Sept  22-Jan.  6. 
.Oct7-Jan,21. 

_Oct7-Jw.21. 

_Oct7-Jan.21. 


JSept  1-Dec.  16. 


-Oct  1-Jan.  IS. 


JSefi.  1-Dec  16. 


_Oct  7-Jan.  21. 


.Octl4-Jan.28. 


..Sept  1-Oct  15 


.Sq)tl6-Nov.24. 
-Oct7-Dec31. 


Note:     See  waterfowl  season  footnotes  for  descripnons  of  zones.  For  some  States,  the 
extended  falconry  season  dates  also  inchide  general  season  dates. 


(1)  In  Montana,  the  bag  limii  is  2  and  the  possession  limit  is  6, 


(2)  In  Nevada,  the  bag  liinit  is  2  and  the  possession  limit  is  4.  Hav^dng  hours  are  sunrise 
tosunset 

(3)  In  Oregon,  the  daily  bag  and  possession  limits  may  include  no  nxxe  than  l]rigeon. 

(4)  In  Wyoming,  the  daily  bag  and  possession  limit  may  include  no  moe  than  2  of  the 
following  species:  snipe,  rails,  duck$,  coots,  mergansers,  and  geese. 
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Department  of 
Education 

Ofllce  of  Postsecondary  Education 

RaAuthorizitf  on  of  the  Higher  Education 
Act  of  1f65;  Notice 
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DEPARTMEMT  OF  EDUCATKMI 

Office  of  Poetaecondary  Education 

Reauttiorlzation  of  the  Mglier 
Education  Act  of  1965 

AOncv:  Department  of  Education. 
ACTION:  Notice  of  public  hearings  and 
request  for  public  comment  on  the 
reauthorization  of  the  Higher  Education 
Act  of  1905. 


r:  The  Secretary  of  Education 
announces  public  hearings  and  invites 
written  comments  from  the  public 
regarding  the  reauthorization  of  the 
H^er  Education  Act  of  1965. 
OATU:  Written  comments  must  be 
submitted  on  or  before  December  1, 
1989.  Public  hearings  are  scheduled  to 
be  held  on  October  la  11. 17. 18. 24. 25 
and  31  and  November  1, 7, 8. 14. 15, 20 
and  21. 

AOONOSn:  Written  comments  should 
be  addressed  to  Dr.  James  E  Williams. 
Acting  Assistant  Secretary  for 
Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Ave..  SW..  Room  406a  ROB-3. 
Washington,  DC  20202.  The  locations  for 
the  public  hearings  and  the  office  to 
contact  if  you  would  like  to  participate 
are  as  follows: 

October  10-11, 1989 

Boston.  Massachusetts.  Sulfolk 
University.  C  Walsh  Theater,  55 
Temple  Street.  Boston.  Massachusetts 
02114.  Contact:  Office  of  the 
Secretary's  Regional  Representative. 
(617)  223-0317. 

October  17-18. 1980 

Atlanta,  Georgia,  Morris  Brown  College, 
Hickman  Student  Center — 
Cimningham  Auditorium,  Martin 
Luther  King.  Jr.  Drive  and  Sunset 
Avenue.  Atlanta.  Georgia  30314. 
Contact  Office  of  the  Secretary's 
Regional  Representative.  (404)  331- 
2502. 

October  24-^25, 1989 

Salt  Lake  Ci^.  Utah.  University  of  Utah. 
Skaggs  HaU— Auditorium.  50  N. 
Medical  Drive.  Salt  Lake  Qty,  Utah 
84132.  Contact  Office  of  Secretary's 
Regional  Representative.  (303)  844- 
3544. 

October  31  and  November  1, 1989 

Kansas  City,  Missouri — Kansas  City. 
Kansas,  National  Federation  of  State 
High  School  Associations,  Hall  of 
Fame  Conference  Room,  11724  Plaza 
Circle,  Kansas  Qty.  Missouri  64153. 
Contact  Office  of  the  Secretary's 
Regional  Representative,  (816)  801- 
7972. 


November  7-8. 1989 

Dallas  Texas.  Bill  J.  Priest  Institute  for 
Economic  Development,  Atrium  Suite. 
Room  220a  1402  Corinth,  Dallas. 
Texas  75215.  Contact:  Office  of  the 
Secretary's  Regional  Representative. 
(214)  767-3626. 

November  14-15. 1989 

San  Francisco.  CaUfomia,  Golden  Gate 
State  University,  Conference  Room. 
6th  Floor,  536  Mission  Street,  San 
Francisco,  California  94105.  Contact 
Office  of  the  Secretary's  Regional 
Representative,  (415)  556^4921. 

November  20-21. 1989 

Washington.  DC  George  Washington 
University,  Marvin  Center— Rooms 
402. 404. 406,  2121 1  Street  NW.. 
Washington,  EK:  200S2.  Contact 
Office  of  the  Secretary's  Regional 
Representative  (215)  596-1001. 
FOn  RNITNCII INKMMATWN  CONTACT: 
Dr.  James  E  Williams  at  202-732-3547. 
•UPfinMNTAflY  wrOWMATION:  The 
Secretary  is  requesting  public  comments 
on  the  reauthorization  of  all  Titles  of  the 
Higher  Education  Act  of  1965  as 
amended. 

Need  for  Reauthorizatioii 

The  authorization  for  most  programs 
of  the  Higher  Education  Act  of  1965,  as 
amended,  expires  September  30. 1991.  In 
order  to  contalbute  in  a  timely  manner  to 
the  congressional  reauthorization 
discussions,  the  Secretary  is  beginning  a 
review  of  higher  education  programs  at 
this  time.  The  Secretary  intends  to 
submit  the  Department's  proposal  to 
reauthorize  the  Higher  Education  Act  in 
conjunction  with  the  President's  fiscal 
year  1992  Budget  in  January  1991.  To 
ensure  an  opportunity  for  public 
participation,  the  Seaetary  invites 
public  comments  on  this  reauthorization 
effort 

Objectives  off  the  Reaudiotisatioa 

The  objectives  of  the  Department's 
reauthorization  effort  include: 

•  Ensuring  and  enhancing  the  role  of 
postsecondary  education  in  the 
production  and  dissemination  of 
knowledge,  technologies,  and  culture  in 
our  society. 

•  Improving  the  contribution  of 
postsecondary  education  to  the 
productivity  and  health  of  the  U£. 
economy,  and  improving  the 
international  competitiveness  of  the  U.& 
economy. 

•  Improving  the  postsecondary 
education  participation  and  completion 
rates  of  academically  qualified 
individuals  from  minority  and 
disadvantaged  groups. 


•  Improving  the  quality  of 
postsecondary  education  in  all 
institutional  sectors,  for  individuals  from 
all  backgrounds. 

•  Ensuring  that  unnecessary 
paperwork  is  eliminated  and 
information  collected  from  the  public  is 
effectively  used. 

•  Protecting  the  financial  interests  of 
students  and  American  taxpayers  in  the 
student  financial  assistance  programs. 

•  Improving  efficiency  of  all 
resources — State.  Federal  and  private. 

The  Secretary  has  formed  a 
Reauthorization  Task  Force  whose  goals 
are  to  review  the  current  authorities  and 
delivery  systems  under  the  Higher 
Education  Act  evaluate  suggested 
modifications  in  and  alternatives  to 
these  programs  and  systems,  and 
recommend  reauthorization  options  to 
the  Secretary.  The  Task  Force  includes 
representatives  from  the  following  units 
of  the  Department  of  Education:  The 
Office  of  Planning,  Budget  and 
Evaluation;  the  Office  of  Postsecondary 
Education;  the  Office  of  Legislation;  the 
Office  of  Management  the  Office  of  the 
General  Counsel;  the  Office  of  Inspector 
General;  the  Office  of  Educational 
Research  and  Improvement  the  Office 
of  Vocational  and  Adult  Education;  the 
Office  of  Intergovernmental  and 
Interagency  Affairs;  and  the  Office  of 
the  Under  Secretary  of  Education. 

How  die  Infonnatioo  WiU  be  Used 

Before  making  its  recommendations  to 
the  Secretary,  the  Reauthorization  Task 
Force  will  examine  proposed 
modifications  and  alternatives  to  assess 
their  effects  on  current  programs  and 
systems  and  the  students  who  receive 
the  benefits  and  services.  The  proposals 
will  then  be  evaluated  in  relation  to  the 
goals  of  the  Higher  Education  Act  and 
the  above-noted  objectives  of  the 
reauthorization  efforts. 


Issues  for  Public  Comment 

The  Secretary  solicits  comments  and 
suggestions  regarding  reauthorization  of 
the  Higher  Education  Act  Comments 
are  especially  invited  on  such  issues  as 
the  following: 

Genarallssues 

What  is  the  appropriate  role  of  the 
Federal  government  in  higher  education? 
Does  the  Federal  govenunent  have 
particular  responsibilities  to  specific 
populations  or  for  specific  purposes? 
What  is  the  appropriate  role  of  the 
Federal  government  in  promoting 
access,  addressing  need,  recognizing 
merit  and/or  promoting  excellence? 


BtudentAid 
Financing 

What  is  the  appropriate  TOle  Of 
students  and  their  families  and 
governments  at  fte  locd.  State,  and 
Federal  levels  in  the  ffaiancing  of  hi^ier 
education?  Are  the  current  student  aid 
programs  adequately  serving  die 
appropriate  poptdations  most 
effectively,  most  equitably,  and  most 
cost-effectively? 

Merit-based  Aid 

Are  new  prograou  needed  or  should 
existing  programs  be  modified  to 
provide  ment-based  aid  to  encourage 
academic  achievement/persistence? 
Should  sudi  aid  also  be  need-based? 
Should  sndi  aid  be  an  entitiement  or 
campus-based/discretionaiy? 

NaedAnafysia 

Should  a  single  need  analysis  ssrstem 
(instead  of  several  dtffefentsysteaas)  be 
established  and  implemented  for 
allocating  Federal  aid?  Should  the  need 
analysis  methodologies  be  removed 
fivm  the  statute? 

Proprietary  Vocational  Schools 

Should  proprietary  schools  continue 
to  participate  in  the  Title  IV  programs 
and.  if  so,  should  they  be  subject  to 
unique  requirements?  Should  the 
Department  have  the  authority  to 
promulgate  regulations  for  different 
postsecondary  sectors  according  to  their 
particular  characteristics? 

Correspondence  Schools 

Should  correspondence  schools  or 
programs  participate  in  the  student 
assistance  programs? 

Ability-to-Benefit 

Should  students  admitted  on  the  basis 
of  die  "ability-to-benefit"  provisions 
continue  to  receive  student  aid?  Should 
these  provisions  be  modified? 

Independent  Student  Definition 

Should  the  independent  student 
definition  be  modified?  Should  aid 
officer  discretion  in  this  area  be 
modified? 

Program  Delivery  System  and  Quality 
Control 

How  can  title  IV  aid  delivery  be 
improved?  How  can  award  error  be 
reduced? 

Aid  Packaging . 

Should  institutions  have  standahflzed 
aid  padcaging  policies  based  on  student 
characteristics  such  as  class  level  or 
income  level? 


PeHGrants 

What  should  tfie  goal  of  die  program 
be,  in  terms  of  tidu)  receives  umat  level 

of  aid?  Should  the  mmcimnm  or 

minimum  award  amount  for  a  Pell  Grant 
be  changed?  Should  Fell  and 
Supplemental  Grants  be  consolidated? 

Grant  Aid  and  Debt  Borden 

What  is  die  appropriate  mix  of  grant 
and  loan  assistance?  Should  freshman 
year  grants  be  increased  in  order  to 
minimize  debt  burden,  promote  access 
and  encourage  completion  of 
postsecondary  education?  Should  aid 
officers  have  the  audiortty  to  limit  GSL 
eligibility  in  order  to  avoid 
"unnecessary"  or  ovotlir  burdensome 
indebtedness? 

GSL  Oefaalt  Reduction 

Ifow  migjit  the  GSL  default  rate 'be 
reduced?  ^otdd  risk  be  shared  among 
all  parties  in  the  program?  Are 
supplemental  preclaims  assistance 
payments  effective  in  reducing  defeuhs? 

Student  Loan  Restructuring 

How  might  the  avdlability  of  loan 
capital  be  expanded?  What  is  die 
appropriate  level  of  Federal  biterest 
subsidization?  Should  Stafford  (GSL) 
loans  be  phased  out  or  should  their 
financing  structure  be  reformed? 

Foreign  Schools 

Given  the  lack  of  controk  that  exist 
over  foreign  schools,  should 
participation  of  such  schools  in  the  GSL 
program  be  limited  or  prohibited? 

SLS.  PLUS  and  Income  Contingent 
Loans 

How  well  are  these  programs 
woriung?  Should  they  be  expanded? 
Should  graduated  as  well  as  income- 
contingent  payment  be  allowed  or 
required? 

Public  Service  Incentives 

Should  eligibility  for  Federal  student 
aid  be  conditioned  on  prior  or  future 
public  service?  Should  a  pubUc  service 
program  be  authorized?  What  specific 
kinds  of  public/community  service 
might  be  encouraged?  Are  there  other 
ways  in  which  Federal  student  aid  or 
other  HEA  programs  can  be  used  to 
stimulate  community  service  (e.g.,  loan 
cancellations)? 

Institutional  Aid 

TRIO  and  other  "Outreach  "  Progams 

Are  current  programs  appropriately 
addressing  the  need  for  h^^r  education 
sui^xirt  services  among  dhadvantaged 
and  minority  groups?  What  approadies 
can  be  taken  to  promote  access  and 


reteHtfodTSiould  aR  postseoondaqr 
outreacn  programs  be  consolidated? 

Veterans '  Bducationdl  Oatreadi 
Ppogramt  fVBOPf 

Has  the  pragraa  served  its  puvesa; 
does  it  duplicate  other  Fedesalafiortsy 
Is  the  Department  of  Education  die 
correct  agency  to  admirdsterdie 
program? 

Title  m 

Should  die  llde  Qlinstitatioiuil  aM 
programs  be  restructured.  e.g..  by 
simplifying  or  tightening  the  eU^ility 
criteria?  Has  the  endowment  program 
been  effective  in  strengthening  the 
financial  independence  and  s^- 
sufficiency  of  schools? 

Howard  University 

Should  die  Howard  authorizing 
legislation  be  incorporated  into  &e 
HEA?  What  mechanisms  ffundSng  levels, 
matching  requirements,  etc.)  will 
promote  Howard's  development  and 
implementation  of  long4ange  |Aans  iat 
oonstructioB,  academic  enhancement, 
research,  and  endowment  fund 
expansion? 

Minority  Institutions 

Should  the  Federal  Government 
provide  special  general  grant  assistance 
to  institutions  enrolling  significant 
percentages  of  blacks.  Hispanics  or 
othN  minorities  or  disadvantaged 
students  and.  if  so.  v^iat  form  should 
such  aid  take?  In  particular,  aside  from 
student  assistance,  what  assistance 
coidd  the  Department  provide  to  such 
institutions  that  would  encourage 
persistence  and  graduation? 

International  Education 

What  is  the  appropriate  Federal  role 
in  fostering  excellence  in  international 
education  and  foreign  language  studies? 

Graduate  Education 

What  is  the  appropriate  Federal  role 
in  fostering  excellence  in  graduate 
education?  Are  there  particular  national 
needs  which  the  Department  should 
address?  Should  exiting  programs  be 
consolidated?  The  number  of  minority 
graduate  students  and  faculty  in  certain 
academic  fields,  especially  the  sciences, 
is  disproportionately  low.  Should  the 
Department  develop  strategies  to 
address  this  situation?  . 

Community  Colleges 

What  are  the  qiecial  problems  and 
needs  of  two-year  institutions  and  are 
the  current  institutional  aid  programs 
addressing  them?  Should  changes  to 
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other  HEA  progranu  that  assist  two- 
year  institations  be  recommended? 

Facilities  Renovation  and  Construction 

Is  new  Federal  grant  or  loan  activitv 
needed  for  research  facilities  and/or  for 
general  educational  "infrastructure" 
renovation? 

Educational  Demonstrations 

What  are  the  current  and  upcoming 
issues  affecting  higher  education  that 
could  or  should  be  addressed  through 
Federal  demonstration  or  development 
grants? 

Fund  for  the  Improvement  of 
Postsecondary  Education 

Is  the  current  design  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education  program  the  most  effective 
one  possible  for  (1)  ensuring  that 
Federal  resources  are  directed  to 
Federal  priorities  and  (2)  making 
broadly  available  the  knowledge  and 
experience  gained  from  federaUy 
supported  projects? 

Library  Programs 

Is  there  a  need  for  Federal  support  of 
college  and  university  libraries?  If  need 
exists,  how  should  a  Federal  program  or 


programs  be  structured  to  disburse 
Federal  funds  to  address  those  needs? 
The  Secretary  encourages  interested 
parties  to  submit  «vritten  comments  on 
these  program  araas  and  issues  to  the 
Department's  Reauthorization  Task 
Force  at  the  District  of  Columbia 
address  provided  in  this  notice  and  to 
participate  in  one  of  the  public  hearings. 
The  Secretary  encourages  those 
attending  the  hearings  to  provide  a 
written  copy  of  their  comments  and  be 
prepared  to  answer  specific  questions 
on  their  proposals.  Written  comments 
should  be  submitted  no  later  than 
December  1. 1989  to  the  contact  person 
named  in  this  notice. 

Format  for  Comments 

The  hearings  and  request  for 
comments  are  designed  to  elicit  the 
views  of  interested  parties  on  how  the 
current  higher  education  programs  can 
be  improved  to  meet:  (1)  The  goals  of  the 
Act  and  (2)  the  objectives  of  the 
reauthorization  eSbrt  as  stated  in  this 
notice. 

The  Secretary  requests  that  each 
respondent  identify  his  or  her  role  in 
higher  education  and  the  perspective 
from  which  he  or  she  views  the 


postsecondary  education  system— either 
as  a  representative  of  an  association, 
agency,  school  (private  or  public  two- 
year,  four-year,  etc.),  financial 
institution,  or  as  a  lender,  parent, 
student,  or  private  citizen.  In  proposing 
modifications  or  alternatives, 
respondents  may  want  to  address  the 
main  elements  of  each  program  or  group 
of  programs.  These  elements  include, 
but  are  not  limited  to: 

Program  goals  and  activities. 

Students  and/or  institutions  served. 

Eligibility  criteria. 

Delivery  system  mechanisms. 

Budgetary  impact  and  cost  analysis. 

The  Secretary  urges  each  commenter 
to  be  specific  regarding  his  or  her 
proposals  and  to  include,  if  possible,  the 
data  requirements,  timing,  procedures, 
technology,  delegation  of  responsibility, 
and  actual  legislative  language  that  the 
commenter  proposes  for  the  improved  or 
redesigned  program. 

Dated:  September  25, 1968. 
Lmra  F.  Cavaioa. 
Secretary  of  Education. 

[PR  Doc.  80-22912  nied  9-27-«e:  8:45  am)    . 
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Paper  or  fiche  783-3238 

Magnetic  tapes  275-3328 

Problems  with  public  single  copies  275-3050 
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Paper  or  fiche  523-5240 

Magnetic  tapes  275-3328 
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FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

%VHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  t>elween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  l>e  no  discussion  of 
specific  agency  regulations. 


WASHINGTON.  DC 

WHEN: 
WHERE: 

October  19;  at  9:00  a.m. 
Office  of  the  Federal  Register, 
First  Floor  Conference  Room, 
1100  L  Street  NW..  Washington,  DC. 

RESERVATIONS. 

202-523-5240. 

• 

NEW  YORK,  NY 

WHEN: 
WHERE: 

October  24;  at  IM  p.m. 
Room  305A 

28  Federal  Plaza, 
New  York,  NY. 
RESERVATIONS:  Call  Arlene  Shapiro  or  Stephen  Colon  at 
the  New  York  Federal  Information  Center. 
212-264-4810. 
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ACTION 

Nonccs 

Grants  and  cooperative  agreements:  availability,  etc^ 
VISTA  projects- 
Region  6,  40147 

Agricultural  Marfcating  Service 

RULES 

Christinas  trees;  grade  standards,  39977 
Lemons  grown  in  California  and  Arizona,  39981 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service:  Commodity  Credit 
Corporation:  Federal  Grain  Inspection  Service:  Soil 
Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 

(quarantine): 
Tuberculosis  in  cattle  and  bison — 

State  and  area  designations.  39962 
PROPOSED  RULES 

Plant-related  quarantine,  domestic 
Mangoes;  hot  water  dip  treatments,  40116 

Blind  and  Other  Severely  Handicapped,  Committee  for 
PurchaaeFrom 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

CIva  Rights  Commission 

NOTICES 

Meetings:  Sunshine  Act  40238 

CoastGuard 

RULES 

Dangerous  cargoes: 
Bulk  hazardous  materials,  40005 
Noxious  liquid  substances  lists,  39999 
Regattas  and  marine  parades: 
Navy  Fleetweek  Parade  of  Ships  and  Blue  Angels 
Demonstration,  39997,  39998 
(2  documents) 
Vessel  documentation  and  measurement: 
Tonnage  measurement 
Correction,  40240 
PROPOSED  RULES 
Ports  and  waterways  safety: 
Puget  Sound,  WA;  security  zones,  40127 

Commarca  Department 

See  ExpotX  Administration  Bureau:  Foreign-Trade  Zones 
Board:  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration:  National 
Telecommunications  and  Information  Administration 


Committea  for  Purchaaa  From  the  Blind  and  Olhar 
Saveraly  Handicapped 

NOTKXS 

Procurement  list  1989: 
Additions  and  deletions,  40159.  40160 
(2  documents) 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Price  support  levels — 
Sugar  beets  and  sugarcane.  40149 

Defense  Department 

See  also  Navy  Department;  Uniformed  Services  University 
of  the  Health  Sciences 

RULES 
Personnel: 
Civilian  or  contractual  groups:  active  duty  service 
determinations,  39991 

Education  Department 

NOTICES 

Meetings: 
Educational  choice  plans  in  States,  districts,  and 
communities:  correction,  40239 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
40219 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements,  40174 
Inventions  available  for  license,  40174 
Natiu-al  gas  exportation  and  importation: 
Atlantic  Richfield  Co.,  40176 

Environmental  Protection  Agency 

RtlLES 

Air  programs:  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
Florida,  40002 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Georgia,  40001 
Air  quality  planning  purposes;  designation  of  areas: 

Fl&rida,  40003 
Grants,  State  and  local  assistance: 

Public  water  sytems  supervision  program.  40366 
Hazardous  waste: 
Identification  and  listing — 

Exclusions:  correction,  40239 
Solid  waste  evaluation,  physical/chemical  methods; 
testing  methods,  40260 
PROPOSED  RULES 

Air  quaUty  implementation  plans:  approval  and 
promulgation;  various  States: 
Connecticut  40130 


IV 
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North  Dakota,  40133 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
International  Environmental  Technology  Transfer 
Advisory  Board,  40176 
Environmental  statements;  availability,  eta: 
Agency  statements — 
Comment  availability,  40176 
Weekly  receipts,  40177 
Water  pollution  control: 
Disposal  site  determinations — 
South  Platte  River,  Jefferson  and  Douglas  Counties,  CO, 
40177 
Water  pollution;  discharge  of  pollutants  (NPDES): 
Alaskan  seafood  processors,  40178 

Exacutiv*  Offic*  of  ttM  Pr—klent 
5^  Presidential  Documents 

Export  Administration  Buraau 

NOTICES 

Short  supply  determinations: 
Timber  exports  from  all  public  lands  in  Oregon  and 
Washington,  40152 

Family  Support  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
40205 

Fadaral  Aviation  Administration 

IMJU» 

Air  traffic  operating  and  flight  rules: 

Nighttime  VFR  weather  minimums,  40324 
Airworthiness  standards,  and  air  carrier  certification  and 
operations: 
Transport  category  airplanes — 
Fuel  tank  access  covers:  design  standards,  40352 
Control  zones,  39986 
Jet  routes,  39989 

Standard  instrument  approach  procedures,  39989 
Transition  areas,  39987 
VOR  Federal  airways.  39986.  39987.  39988 

(3  dociunents) 
HWPOSED  WILES 

Airworthiness  standards: 

Beech  Aircraft  Corp.  model  400A  airplane,  40118 
Control  zones;  correction.  40125.  40126 

(2  documents] 
Restricted  areas,  40126 
Transition  areas,  40125 
VOR  Federal  airways;  correction,  40239 

Fadaral  Communications  Commission 

RULES 

Common  carrier  services: 
Public  mobile  services — 
Cellular  services;  application  filing  procedures,  eta; 
correction.  40057 
Radio  services,  special: 
Maritime  services — 
Editorial  amendments,  40058 
Radio  stations;  table  of  assignments: 
Alabama.  40057 
Arizona,  40057 


mOMSEO  RULES 
Common  carrier  services: 

Interstate  services;  authorized  rates  of  return;  AT&T 
communications  and  local  exchange  telephone 
carriers,  40136 
Radio  stations;  table  of  assignments: 

Hawaii,  40139 

Illinois,  40141 

Minnesota,  40140 

Mississippi,  40137,  40138 
(2  documents)  '^ 

Missouri,  40138 

Pennsylvania,  40139 

South  Carolina,  40138 

Tennessee,  40141 
Television  stations;  table  of  assignments: 

Georgia,  40140 

Fadaral  Emargancy  Managamant  Agency 

RULES 

Flood  insurance  program: 
Manufactured  homes  in  existing  manufactured  home 

parks  or  subdivisions;  elevation  requirements,  40278 
Manufactured  homes  in  existing  mobile  home  parks  or 
subdivisions;  elevation  requirements,  40005 

Fadaral  Energy  Regulatory  Commlaaion 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Alabama-Tennessee  Natiiral  Gas  Co.;  correction.  40239 
Black  Marlin  Pipeline  Co.,  40175 
Northwest  Pipeline  Corp.;  correction,  40239 
Tennessee  Gas  Pipeline  Co.,  40175 
Transcontinental  Gas  Pipe  Line  Corp.,  40175 

Federal  Grain  Inapection  Service 

NOTICES 

Aflatoxin  testing  service;  implementation,  40151 
Federal  Marttime  Commlaaion 

NOTICES 

Freight  forwarder  licenses: 

Wisco  International  Forwarders,  Inc.,  et  al.,  40189 
Shipping  Act  of  1964;  section  35  exemption;  applications, 
etc.: 
Sea-Land  Service,  Inc.,  40189 
Tariffs,  inactive:  cancellation.  40190 

» 
Finandai  Management  Service . 
See  Fiscal  Service 

Fiacal  Service 

RULES 

Bonds.  U.S.  savings: 
Series  HH,  EE,  H,  and  E;  semiannual  interest  payments, 
eta.  40248 

Fish  and  WiidlHa  Service 

RULES 

Endangered  and  threatened  species: 

Ring  pink  mussel,  40109 
Endangered,  threatened,  and  other  depleted  marine 
mammals;  incidental  taking.  40338 


Endangered  and  threatened  species: 
Aleutian  Canada  goose,  40142 
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Foralgn'Trada  Zonea  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Michigan.  40153 
Washhigton,  40154 

General  Servicea  Adminlatration 

RULES 

Acquisition  regulations: 
Reissuance  and  revision 
Correction.  40059 

Health  and  Human  Servicea  Department 

See  Family  Support  Administration;  Health  Care  Financing 
Administration:  Human  Development  Services  Office: 
Public  Health  Service 

Health  Care  Financing  Administration 

RULES 
Medicare: 

Direct  graduate  medical  education  costs;  payment  policy. 
40286 
NOTICES 
Medicare: 

Inpatient  hospital  deductible  (1990).  40205 

Health  Reaourcea  and  Servicea  Administration 

See  Public  Health  Service 

Houaing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  40206 
Organization,  functions,  and  authority  delegations: 
Acting  Assistant  Secretary  for  Fair  Housing  and  Equal 
C^portunity,  40213 

Human  Development  Servicee  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Alaskan  Native  social  and  economic  development 
projects.  40248 

immigration  and  Naturalization  Service 

RULES 

Immigration: 
Aliens:  classification  as  immediate  relative  of  U.S.  citizen 
or  preference  immigrant — 
Biological  father  and  illegitimate  child;  relationship 
recognized  for  petitioning  purposes;  correction. 
40239 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
National  Park  Service 

Internal  Revenue  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Chief  Counsels  et  al.,  40230 

Intemationai  Trade  Adminlatration 

NOTICES 

Antidumping: 
Forged  steel  crankshafts  from  United  Kingdom,  40154 
Iron  construction  castings  from  Canada,  40155 


Valves  and  connections,  of  brass,  for  use  in  fire 
protection  systems  from  Italy.  40155 
Information  product  user  fees.  40157 
Applications,  hearings,  determinations,  etc: 

Centers  for  Disease  Control.  40158 

Vanderbilt  University  eTal..  40158 

intemationai  Trade  Commlaaion        .  _ 

NOTICES 

Import  investigations: 
Polychloroprene  firom  France  and  West  Germany,  40217 

Intaratate  Commerce  Commlaaion 

RULES 

Practice  and  procedure: 

Licensing  and  related  services;  fees 
Correction,  40114 
NOTICES 
Railroad  operation,  acquisition,  coiutruction,  etc: 

CSX  Transportation.  Inc..  40218 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Juvenile  Justice 
and  Delinquency  Prevention  Office 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Juvenile  justice  statistics  and  systems  development 
program.  40356 


See  Employment  Standards  Administration 
Land  Management  Bureau 

NOTICES 

Meetings: 

Albuquerque  District  Advisory  Council.  40213 

Arizona  Strip  District  Grazing  Advisory  Board.  40213 

Elko  District  Advisory  Coundl.  40213 

Helicopters  and  motorized  vehicles  use  in  gathering  wild 
horses  and  burros.  40214 

Lewistown  District  Grazing  Advisory  Board,  40214 

Miles  City  District  Advisory  Council,  40214 

Miles  City  District  Grazing  Advisory  Board,  40214 
Realty  actions;  sales,  leases,  etc^ 

New  Mexico,  40215 

Oregon,  40215 

Utah.  40217 
Resource  management  plans,  etc.: 

San  Luis  Resource  Area,  CO.  40216 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Hydraulic  and  air  brake  systems;  burnishing  ("breaking- 

in")  procedures,  40080 
Nonconforming  vehicles — 
Importation  eligibility  determinations,  40093 
Importation  fees  schedule,  40100 
Registered  importers,  40083 
Vehicles  and  equipment  importation.  40069 
Odometer  disclosure  requirements 
Correction,  40083 


VI 


FsdKal  Regiitar  /  Vol.  54,  No.  188  /  Friday.  September  29.  1969  /  Contents 


Federal  Ragbter  /  Vol  54.  No.  188  /  Friday.  September  29. 1989  /  Contents 


National  Labor  Retatlons  Board 

RULES 

Procedural  rxUes: 
Summary  judgment  procedures 
Correction,  40239 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered,  threatened,  and  other  depleted  marine 

mammals;  incidental  taking,  40338 
Fishery  conservation  and  management: 

Nordiem  anchovy,  40112 
Fishery  conservation  and  management: 

Pacific  Coast  groundfish.  40113 

National  Parit  Service 

NOTICES 

Concession  contract  negotiations: 
Bushkill  Gulf  Service  Station;  correction.  40239 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc..  40220 

National  Tetecommunlcations  snd  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  telecommunications  facilities  program,  40242 

Navy  Department 

NOTICES 

Privacy  Act: 
Systems  of  records,  40160 

Nuclear  Regulatory  Commission 

NOTICES 

Regulatory  guides;  issuance,  availability,  and  withdrawal 

40220 
Applications,  hearings,  determinations,  etc.: 

Cleveland  Electric  Illuminating  Co.  et  al.,  40220 

Florida  Power  Corp..  40221 

Presidential  Documents 

PROCLAMATIONS 

Special  observances 
Religious  Freedom  Week  (Proc  6029],  39975 

Pul>llc  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Ackainistration — 
Health  Professions  Bureau,  Director,  40206 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Editorial  corrections  and  clarifications.  40006 

PROPOSED  RULES 

Hazardous  materials: 
Radioactive  materials  transportation — 
Direct  route  transportation.  40272 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  ceview, 
40223 


Meetings;  Sunshine  Act,  40238 

(2  docimients) 
Self-regulatory  organizations;  proposed  rule  changes: 

Midwest  Stock  Exchange.  Inc.,  40223 

National  Association  of  Securities  Dealers,  Inc.  40224 

New  York  Stock  Exchange.  Inc..  40226 
Applications,  hearings,  determinations,  etc.: 

Colonial  Equity  Income  Trust  40227 

Public  utility  holding  company  filings,  40228 

Small  Business  Administration 

RULES 

Business  loans: 
Direct,  guaranteed,  and  immediate  participation  financial 
assistance  for  section  8(a)  program  participants 
Correction,  39985 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Red  Wash  Watershed.  CO.  40151 

State  Department 

NOTICES 
Meetings: 
International  Telegraph  and  Telephone  Consultative 
Committee,  40228 

Thrift  Supervision  Office 

RULES 

Assessments  and  fees,  39983 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration: 

National  Highway  Traffic  Safety  Administration; 

Research  and  Special  Programs  Administration 
NOTICES 

Privacy  Act: 
Systems  of  records,  40229 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service;  Thrift 
Supervision  Office 

Uniformed  Services  University  of  the  Health  Sciences 

NOTICES 

Meetings;  Sunshine  Act,  40238 
United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Expressionism  and  Modem  German  Painting  From  the 
Thyssen-Bomemisza  Collection,  40236 

Veterans  Affairs  Department 

RULES 

Acquisition  regulations:  technical  amendments,  40061 

NOTICES 

Meetings: 
Former  Prisoners  of  War  Advisory  Committee,  40237 
Women  Veteraiu  Advisory  Committee.  40237 
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Department  of  the  Treasury,  Fiscal  Service.  40248 

PartIV 

Environmental  Protection  Agency.  40260 

Party 

Department  of  Transportation.  Research  and  Special 
Programs  Administration.  40272 

PartVl 

Federal  Emergency  Management  Agency.  40278 

Part  VII 

Department  of  Health  and  Human  Services.  Health  Care 
Financing  Administration.  40286 

Part  VIII 

Department  of  Transportation,  Federal  Aviation 
Administration.  40324 

Part  IX 

Department  of  Health  and  Human  Services.  Human 
Development  Services  Office.  40330 

PartX 

Department  of  the  Interior.  Fish  and  Wildlife  Service.  40338 

Part  XI 

Department  of  Transportation.  Federal  Aviation 
Administration,  40352 

Part  XII 

Department  of  Justice.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  40356 

Part  XIII 

Environmental  Protection  Agency.  40366 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Department  of  Commerce.  National  Telecommunications 
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Ptodamaaoo  6Q29  of  September  27.  IMf 
Religioas  Freedom  Week,  1989 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  Nation's  commitment  to  the  principle  of  religious  liberty  has  not  only  been 
enshrined  in  law  but  also  faithfiilly  upheld  by  generations  of  Americans.  Hie 
first  men  and  women  to  settle  in  America  cfime  to  this  coimtry  in  search  of  the 
oi^Bortunity  to  worship  God  freely.  Since  then,  this  country  has  been  a  haven 
for  millions  of  people  seeking  refuge  from  religious  persecution.  Indeed,  in  our 
pluralistic  society,  where  the  adherents  of  different  religions  must  live  togeth- 
er along  with  others  who  profess  no  religion  at  all,  toleration  has  been  a 
practical  necessity  as  well  as  a  moral  imperative.  This  week,  we  acknowledge 
the  importance  of  religious  freedom  and  tolerance  to  each  American  and  to 
our  entire  Nation. 

The  most  celebrated  guarantee  of  religious  liberty  in  U.S.  law  is  contained  in 
the  First  Amendment  to  the  Constitution,  which  states  that  "Congress  shall 
make  no  law  respecting  an  establishment  of  religion,  or  prohibiting  the  free 
exercise  thereof."  Yet  even  before  the  First  Amendment  was  written,  the 
Constitution  provided  that  "no  religious  Test  shall  ever  be  required  as  a 
Qualification  to  any  Office  or  public  Trust  under  the  United  States."  The 
leaders  who  shaped  our  system  of  government  were  men  of  great  faith  and 
foresight — and  they  recognized  the  vefrious  dangers  government  could  pose  to 
individual  Uberty  and  the  free  exercise  of  religious  beliefs. 

Before  the  Constitution  was  drafted,  the  State  of  Virginia  provided,  in  a 
statute  drafted  by  Thomas  Jefferson,  "that  all  men  shall  be  fr^e  to  profess,  and 
by  argument  to  maintain  their  opinion  in  matters  of  religion,  and  that  the  same 
shall  in  no  wise  diminish,  enlarge  or  affect  their  civil  capacities."  Jefferson 
considered  his  authorship  of  this  statute  so  important  that  he  chose  to  have  it 
noted  in  his  epitaph. 

Throughout  the  history  of  the  United  States,  the  free  exercise  of  religion  has 
contributed  not  only  to  the  welfare  of  individual  believers  but  also  to  the 
strength  of  our  Nation.  The  American  people's  faith  in  God — unencumbered 
by  legal  restrictions  and  untainted  by  government  interference — has  been  a 
powerful  force  for  maintaining  high  standards  of  moraUty  and  justice  in  our 
society.  Because  bigotry  and  inoUfference  pose  an  ever-present  danger  to 
religious  Uberty  everywhere,  toleration  must  be  for  us  not  just  a  matter  of  legal 
decree  binding  the  government,  but  a  matter  of  moral  conviction  enjoining 
each  of  us  to  respect  the  ri^ts  and  beliefs  of  others. 

Tragically,  in  many  nations — especially  those  that  suffer  under  the  dark 
shadow  of  totalitarian  rule — the  rights  of  believers  are  systematically  denied. 
And  in  too  many  countries  around  the  world,  animosities  and  hatreds  often 
lead  to  civil  uiurest  or  violence.  Thus,  we  Americans  should  be  thankful  for  the 
religious  freedom  we  so  enjoy  and  also  remain  fully  committed  to  defending 
this  fundamental  human  right  any  time,  any  place,  it  is  threatened  or  denied. 

Nearly  200  years  ago.  in  his  now  famous  reply  to  the  Hebrew  Congregation  of 
Newport.  President  Washington  declared  ^at  the  Government  of  the  United 
States  "gives  to  bigotry  no  sanction,  to  persecution  no  assistance."  This  week, 
let  us  rededicate  ourselves — as  individuals  and  as  a  Nation — ^to  that  noble 
vision. 
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In  recognition  of  the  importance  of  religious  freedom  and  the  spirit  of  toler- 
ance, the  Congress,  by  Senate  Joint  Resolution  148,  has  designated  the  week 
beginning  September  24. 1989,  as  "Religious  Freedom  Week." 

NOW.  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  September  24,  1989,  as 
ReUgious  Freedom  Week.  I  call  upon  the  people  of  the  United  States  to 
observe  this  week  %vith  appropriate  ceremonies  and  activities,  and  I  urge  them 
to  reaffirm  their  devotion  to  Ae  principles  of  religious  freedom. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred  and 
fourteenth. 


Rules  and  Regulations 
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This  section  of  «w  FB3ERAL  REGISTER 
contiins  regulalory  docimants  NMng 
general  appicabiity  and  legai  effect,  most 
of  which  are  keyed  to  ani  codiied  in 
the  Code  ct  Federal  Regulatione,  which  is 
puMshed  under  50  tiUet  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Flegulations  Is  sotd 
by  the  Superimendem  of  Documents. 
Prices  of  new  books  are  Istod  in  the 
first  FEDERAL  REGISTER  issue  o(  each 
¥^e8k. 
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DEPARTMENT  OF  AGRICULTURE 
7CFRPart51 

Agrlculturai  Martceting  Service 
[Docket  No.  FV-M-2101 

Christmas  Tree^  Grade  Standards 

AOBicv:  Agricultaral  Maiketiiis  Service, 

USDA. 

ACTWWt  Final  rule. 

SUMMAliv:  This  rule  revises  the 
voluntary  United  States  Standards  fm 
Grades  of  Christnuis  Trees.  The 
National  Christmas  Tree  Association,  a 
trade  association  representing  a  cross 
section  of  growers,  shippers,  and  other 
industry  members  who  market 
Christmas  trees  in  the  United  States, 
had  requested  that  the  U.S.  standards  be 
revised  to  reflect  current  cultural  and 
marketing  practices.  The  Agricultural 
Marketing  Service  (AMS).  in 
cooperation  with  industry,  has  the 
responsibility  to  develop  and  improve 
standards  of  quality,  condition,  quantity, 
grade,  and  packaging  in  order  to 
encourage  uniformity  and  ctMisistency  in 
commercial  practices. 
EFFECnvi  DATE  October  30^  1980. 

FOR  FURTHEN  MFOMUTION  aMTACR 

Paul  W.  Manol  Fresh  Products  Brandi. 
Fruit  and  Vegetable  Division, 
Agricultural  Marketmg  Service.  U.S. 
Department  of  Agriculture,  P.O.  Box 
96456,  Washington,  DC  20090-6456,  (202) 
447-54ia 

aUPMJEMBITARV  ITOimATIOW.  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
designated  as  "nonmajor"  under  criteria 
contained  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act.  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  oo  a 


substantial  mnnber  of  small  entities. 
This  revision  of  the  U.S.  standards  for 
Christmas  trees  will  not  impose  any 
substantial  direct  economic  cost, 
recordkeeping,  or  personal  woridoad 
changes  on  small  entities,  and  will  not 
alter  the  market  share  or  conq)etitive 
position  of  these  entities  relative  to 
large  bosinesses.  This  action  revises  the 
U.S.  Standards  for  Grades  of  Christmas 
Trees  which  brin^  the  standards  into 
conformity  with  cmrent  mariceting 
practices.  In  addition,  under  the 
Agricultural  Mariceting  Act  of  1946,  the 
application  of  these  standards  is 
voluntary. 

The  United  States  Standards  for 
Grades  of  Christmas  Trees  were  last 
revised  on  April  1, 1973.  These 
standards  are  applicable  to  sheared  or 
unsheared  coniferous  trees  vthidi  are 
normally  marketed  as  Christmas  Tkees. 
Most  of  these  trees  are  of  the  foQowhig 
categories:  Douglas  fir.  Balsam  fir,  ffiack 
spruce.  Eastern  Red  cedar.  White 
spruce,  Scotdi  pine,  Norway  spruce.  Red 
pine.  Eastern  White  pine.  Red  spruce, 
Fraser  fir.  and  Virginia  pine. 

The  Agriculttiral  Marketing  Service 
received  a  petition  from  die  National 
Christmas  Tree  Association  to  amend 
the  U.S.  Standards  fcv  Ovdes  of 
Christmas  Trees.  The  Association 
contends  that  due  to  hig^  levels  ot 
production  in  recent  years  and  die  fact 
that  more  trees  are  being  "nursery 
bred,"  dianges  are  necessary  in  Che 
current  standard.  Ihe  Assodatitm 
believed  that  the  industry  required  a 
more  unifmm  and  simplified  standard 
by  whidi  to  maricet  and  pade  Qiristmas 
trees.  In  addition,  they  were  of  the  view 
that  certain  revisions  would  ultimately 
provide  the  consumer  with  a  higher 
quality  product  and  bring  the  stamlards 
up  to  date  with  current  marketing 
pnctices. 

The  National  Christmas  Tree 
Association  requested  that  die  U.S. 
Standards  be  revised  to  reflect  current 
cultural  and  marketing  practices,  fai 
addition,  die  standards  were  reviewed 
for  need,  cnrrentness,  clarity,  and 
effectiveness  as  part  of  a  periodic 
review. 

A  proposal  to  revise  the  U.S. 
Standards  for  Q-ades  of  Christnias 
Trees  [CFR  51.30e5-«1.3106]  was 
pulilished  in  die  Fadend  Rqjistar  on 
March  9, 1989  [54  FR  10014-10018),  and 
invited  interested  persons  to  submit 
written  comments. 
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The  following  changes  wen  proposed 
to  the  standards: 

—The  general  provisioas  regarding  the 
majnity  of  species  marketed  wovid 
t>e  revised  to  reflect  current  mnketing 
troids.  Several  species  would  be 
deleted  while  odiers  would  be  added. 

—The  current  standards  allow  a  10 
percent  tolerance  for  offsize,  20 
percent  tolerance  for  off-length 
handles,  and  10  percent  tolerance  for 
defects,  provided,  that  for  die  U.S. 
Premium  and  U.S.  Na  1  grades,  not 
more  than  5  percent  shaD  be  allowed 
for  trees  failing  to  meet  requirements 
of  the  next  lower  grade.  As  proposed, 
tolerances  would  be  restricted  to  a 
total  of  10  percent  for  defects, 
provided  that  included  in  this 
tolerance,  not  more  than  die  fc^wing 
percentages  shall  be  allowed:  not 
more  than  5  percent  for  off-sixe.  10 
percent  for  off-lengdi  handles,  and  10 
percent  for  defects  failing  to  meet  the 
remaining  requirements  of  the  grade. 
These  proposed  changes  would 
reduce  the  amount  of  defects 
permitted  thereby  increasing  the 
quality  of  Christmas  trees  available  to 
the  consumor. 

—The  use  of  die  terms  "VS.  Choice'' 
and  'U.S.  Standard"  as  conpanion 
grades  to  U.S.  No.  1  and  U.S.  No.  2 
respectively,  would  be  deleted  so  as 
to  eliminate  any  confusion  in  the 
grade  certification  process. 

— ^The  cleanness  requirement  for  the 
U.S.  Na  1  grade  would  be  dunged 
from  "clean"  to  "foirty  dean,"  diereby 
differentiating  die  amounts  of 
allowable  vines  or  other  foreign 
material  between  the  US.  Premium 
grade,  which  is  required  to  be  dean, 
and  the  U.S.  No.  1  grade. 

— Current  standards  require  the  U.S. 
Premium  grade  to  have  not  less  than 
medium  density.  As  pn^iosed,  U.S. 
Premiimi  grade  Christnws  trees  would 
require  not  less  than  heavy  density. 
This  proposed  diange  would  provide 
that  U.S.  n«mium  graded  trees  have  a 
fuller  foliated  appearance. 

—The  handle  length  requirement  fai  the 
current  standards,  unless  otherwise 
specified,  is  not  less  than  6  indies  or 
more  dian  1%  inches  of  eadi  foot  at 
tree  length.  This  applies  to  bodi  cot 
trees  and  those  graded  "on  the 
stump."  The  prcj^osed  handle  length, 
unless  otherwise  spedfied,  would  lie 
not  less  than  6  inches  or  more  dian 
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1  Vi  inches  for  each  foot  of  tree  length 
for  all  grades.  Additionally,  handle 
length  requirements  would  be  waived 
for  trees  graded  "on  the  stump."  It 
was  the  contention  of  the  National 
Christmas  Tree  Association  that 
lowering  the  speciHcation  from  1% 
inches  per  foot  of  tree  length  to  1  Vi 
inches  provides  the  consimier  with  a 
trunk  that  is  more  proportional  to  tree 
height.  Additionally,  trees  graded  "on 
the  stump,"  i.e.  in  the  Held  prior  to 
cutting,  would  have  no  handle  length 
requirements  because  inspection 
personnel  would  have  no  way  of 
knowing  where  on  the  trunk  the  tree 
would  ultimately  be  cut 
— Currently,  the  U.S.  No.  2  grade 
requires  a  candlestick,  normal,  or 
flaring  taper.  As  proposed,  only  a 
"normal  taper"  would  be  required  of 
U.S.  Na  2  Chirstmas  trees.  This 
proposed  change  would  provide  that 
trees  graded  U.S.  No.  2  have  a  shape 
that  would  be  generally  more 
desirable  to  consumers. 
— ^The  "face"  requirements  as  pertaining 
to  allowable  defects  would  be  revised 
in  all  grades  to  permit  minor  and/or 
noticeable  defects  not  addressed  in 
the  current  standards.  This  would 
provide  a  means  of  determing  how 
defects  affect  the  appearance  of  the 
tree  in  relation  to  the  face 
requirements  for  each  grade.  For 
example,  the  current  standards 
require  trees  graded  U.S.  Premium  to 
have  four  complete  faces  free  from 
any  defects.  In  essence,  a  perfect  tree. 
The  proposed  requirements  for  U.S. 
Premium  trees  would  allow  one  minor 
defect  to  affect  three  faces  and  one 
additional  minor  defect  to  affect  the 
remaining  face. 

It  was  the  National  Christmas  Tree 
Association's  contention  that  the 
proposed  changes  more  closely  reflected 
how  Christmas  trees  actually  grow  and 
appear. 

— In  the  current  standards,  size  is  stated 
in  foot  or  half-foot  increments  and, 
unless  otherwise  specified,  color 
codes  may  be  used  to  designate 
respective  sizes.  As  proposed,  size 
would  be  stated  in  foot  increments 
only  and,  unless  otherwise  specified, 
new  color  codes  would  be  used  to 
designate  respective  sizes. 
Additionally,  in  any  size  range,  a 
minimum  of  V^  of  the  trees  in  a  lot 
would  be  required  to  be  in  the  top  half 
of  that  size  range.  Christmas  trees  are 
generally  marketed  in  one  foot 
increments.  Therefore,  this  proposed 
change  would  eliminate  any  confusion 
in  sizing  trees  per  current  size 
tolerances  and  would  provide  a 
standard  for  measurement 
determination. 


—Definitions  for  "fresh,"  "clean." 
"height,"  "healthy,"  and  "butt 
trimmed"  would  be  reworded  to  better 
reflect  current  cultural  and  marketing 
conditions  and  new  definitions  would 
be  established  for  "medium"  and 
"light  density"  that  would  reflect  the 
change  whereby  a  tree's  density 
would  be  based  on  individual  species. 
— A  definition  for  "heavy  density" 
would  be  established.  This 
conforming  change  is  necessary 
because  of  the  proposed  change 
establishing  "heavy  density"  as  the 
minimum  requirement  for  the  U.S. 
Premium  grade. 
— ^The  current  standards  list  only 
noticeable  and  materially  detracting 
classifications  of  defects.  As 
proposed,  three  new  classes  of  defects 
would  be  established  and  defined: 
minor,  noticeable,  and  culls.  This 
proposed  change  would  simplify  the 
determination  of  defects  by  hsting 
them  in  chart  form  in  descending 
order,  minor  to  cull. 
— ^The  grade  standards  format  itself 
would  be  revised  and  updated  to 
incorporate  all  of  the  above 
mentioned  changes,  and  provide 
convenient  use  to  the  industry. 
— Finally,  the  authority  citation  which  is 
stated  at  the  beginning  of  this  subpart 
would  be  deleted.  This  would  bring 
this  subpart  into  conformity  with  the 
remainder  of  part  51  as  to  Uie  use  of 
statutory  authority  citations. 
The  eo-day  comment  period  ended 
May  8, 1909.  and  a  total  of  35  comments 
were  received  concerning  the  proposal. 
Fourteen  comments  were  completely 
in  favor  of  the  proposal.  The  comments 
were  from  growers,  a  retailer,  a  State 
Department  of  Agriculture  official,  and 
from  Federal-State  Inspection  Service 
Supervisors.  These  comments  agreed 
that  due  to  expensive  changes  in  the 
growing,  harvesting,  and  marketing  of 
Christmas  trees,  it  was  necessary  to 
upgrade  the  standards  as  proposed. 

Three  comments  received  were 
opposed  to  the  U.S.  Standards  in  general 
or  to  any  change  in  the  current  standard. 
Two  of  the  comments  were  of  the  view 
that  there  should  be  no  U.S.  Standards 
at  all  and  that  the  marketplace  should 
police  itself.  The  Agricultural  Marketing 
Act  of  1946  authorizes  the  Department 
to  develop  and  improve  standards  to 
encourage  uniformity  and  consistency  in 
commercial  practices.  In  accordance 
with  that  Act,  the  United  SUtes 
Standards  for  Grades  of  Christmas 
Trees  were  first  promulgated  in  July, 
1957.  The  standards  were  developed  at 
the  request  of  industry  to  provide  a 
common  trading  language  between 
buyers  and  sellers.  Furthermore,  the 


1946  Act  authorizes  the  inspection  of 
agricultural  products  including 
Christmas  trees  so  that  such  agricultural 
products  may  be  marketed  to  the  best 
advantage,  that  trading  may  be 
facilitated  and  that  consumers  may  be 
able  to  obtain  the  quality  product  they 
desire.  Under  the  1946  Act,  the  use  of 
the  standards  is  voluntary.  Accordingly, 
these  comments  are  denied.  The  other 
comment  questioned  the  validity  of  the 
species  listed  in  the  standard  and  their 
corresponding  Latin  names.  While  two 
of  these  species'  Latin  names  were 
misspelled  in  the  proposed  rule,  the 
Latin  names  were  found  to  be  the 
correct  terms  when  used  in  correlation 
with  the  common  English  version  of  the 
species.  The  misspelled  names  are 
corrected  in  this  final  rule. 

Eighteen  comments  received  were 
generally  in  favor  of  the  proposed 
revisions,  but  some  suggested  minor 
changes.  These  comments  were  from 
growers,  Federal-State  Inspection 
Service  Supervisors,  and  a  retailer.  Eight 
comments  were  received  trom  members 
of  the  California  Christmas  tree  industry 
questioning  the  disparity  between  Red 
Firs  and  Noble  Firs  in  the  U.S.  Premium 
grade.  It  was  their  contention  that  these 
two  species  are  basically  similar  in 
appearance  and  therefore  should  have 
the  same  requirement  for  the  percentage 
of  main  stem  covered.  Based  on  these 
comments  and  all  other  available 
information,  it  was  decided  that  these 
two  species  are  basically  similar  and 
that  the  density  requirements  should  be 
the  same.  Therefore,  this  change  has 
been  made  in  the  final  rule.  The 
requirements  for  Red  Firs  will  be  the 
same  as  for  Noble  Firs.  That  is,  60  to 
100%  of  the  main  stem  covered  in  the 
U.S.  Premium  grade  (Heavy  density) 
and,  correspondingly,  50  to  60%  in  the 
U.S.  No.  1  grade  (Medium  density).  Of 
the  remaining  favorable  comments, 
some  suggested  non-substantive 
changes  for  clarity  which  have  been 
incorporated  in  this  final  rule. 
Accordingly,  the  use  of  the  term 
"complete  face"  has  been  changed 
throughout  the  standards  to  "face"  to 
eliminate  redundant  and  unnecessary 
language. 

The  Agricultural  Marketing  Service 
(AMS),  in  cooperation  with  industry,  has 
the  responsibility  to  develop  and 
improve  standaids  of  quality,  condition, 
grade,  and  packaging  in  order  to 
encourage  uniformity  and  consistency  in 
commercial  practices.  The  Agency  has 
determined  Uiis  final  rule  will  enhance 
the  marketing  of  Christmas  trees.  The 
provisions  of  this  final  rule  are  the  same 
as  those  in  the  proposed  rule  except  for 
the  minor  non-substantive  changes 


made  for  clarity.  In  addition,  the 
authority  citation  for  part  51  is  corrected 
bom  the  proposal  to  reflect  the  present 
citation  that  appears  in  the  Code  of 
Federal  Regulations. 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruits,  vegetables,  and  other 
products  (Inspection,  certification,  and 
standards). 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  51  is  amended  as  follows: 

PART  51-FRESH  FRUITS, 
VEQETABLE8,  AND  OTHER 
PRODUCTS  (INSPECTION. 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  7  CFR 
part  51  continues  to  read  as  follows: 

Authority:  Sees.  203, 205, 60  StaL  1087,  as 
amended,  1090  as  amended;  7  U.S.C.  1622, 
1624,  unless  otherwise  noted. 

2.  In  part  51,  Subpart— United  States 
Standaids  for  Grades  of  Christmas 
Trees  and  the  table  of  contents  thereof 
are  revised  to  read  as  follows: 


Subpart— United  States  Standards  for 
Grades  of  ClirMmaa  Trees 

General 


Sec. 

51.3085 

General. 

GrMiM 

51.3066 

U.S.  Premium. 

51.3087 

UA  No.  1. 

51.3068 

U.S.No.2. 

Culls 

61.3060 

Culls. 

■m 

51.3090 

Size. 

Tolerances 

51.3091 

Tolerances. 

Deflnlliaiis 

51.3092 

Fresh. 

51.3063 

Clean. 

51.3094 

Healthy. 

51.3095 

Well  shaped. 

51.3096 

Butt  trimmed. 

51.3097 

Density. 

51.3098 

Nonnal  taper. 

51.3009 

Face. 

51.3100 

Fairly  clean. 

51.3101 

Handle. 

51.3102 

Height 

51.3103 

Minor  defects. 

51.3104 

Noticeable  defects. 

51.3105 

Classification  of  defects. 

Metric  Coovenioa  Table 

51.3106 

Metric  conversion  table. 

General 

151.3065    QeiMfaL 

The  standards  contained  in  this 
subpart  are  applicable  to  sheared  or 


unsheared  trees  of  the  coniferous 
species  which  are  nonnally  marketed  as 
Christmas  trees.  The  majority  of  the 
Christmas  trees  mariceted  are  of  the 
following  species: 

Douglas  Fir  (Pseudotsuga  Menziesii): 
Balsam  Fir  (Abies  Balsamea);  Red  fit 
(Abies  Magnifica);  White  Fir  (Abies 
Concolor):  Fraser  Fir  (Abies  Fraseri); 
Grand  Fir  (Abies  Grandis);  Noble  Fir 
(Abies  Procera):  White  Spruce  (Picea 
Glauca);  Blue  Spruce  (Picea  Pungens); 
Eastern  Red  Cedar  (Juniperus 
Virginiana);  Red  Pine  (Pinus  Resinosa); 
White  Pine  (Pinus  Strobus);  Virginia 
Pine  (Pinus  Virginiana);  Scotch  Pine 
(Pinus  Sylvestris). 

Grades 

SS1.3086    U.S.  Premium. 

"U.S.  Premium"  consists  of  trees 
which  meet  the  following  requirements: 

(a)  Characteristics  typical  of  the 
species; 

(b)  Butt  trimmed;  except  for  trees 
graded  "on  the  stump": 

(c)  Nonnal  taper; 

(d)  Fresh; 

(e)  Clean; 

(f)  Healthy; 

(g)  Well  shaped; 

(h)  Not  less  than  heavy  density; 

(i)  Handle  length,  unless  otherwise 
specified,  shall  be  not  less  than  6  inches, 
or  more  than  I'A  inches  for  each  foot  of 
tree  height.  For  trees  graded  "on  the 
stump",  handle  length  will  not  be  a 
requirement  of  the  grade; 

0)  Three  faces  with  not  more  than  1 
minor  defect  Remaining  face  may  not 
have  more  than  1  minor  defect; 

(k)  For  size  see  §  51.3090; 

(1)  For  tolerances  see  9  51.3091. 

{51.3087    US.Na1. 

"U.S.  No.  1"  consists  of  trees  which 
meet  the  following  requirements: 

(a)  Characteristics  typical  of  the 
species; 

(b)  Butt  trimmed;  except  for  trees 
graded  "on  the  stump": 

(c)  Normal  tapen 

(d)  Fresh; 

(ej  Fairly  clean; 

(f)  Healthy; 

(g)  Well  shaped; 

(h)  Not  less  than  medium  density; 

(i)  Handle  length,  unless  otherwise 
specified,  shall  be  not  less  than  6  inches, 
or  more  than  IV^  inches  for  each  foot  of 
tree  length.  For  trees  graded  "on  the 
stump",  handle  length  will  not  be  a 
requirement  of  the  grade; 

(j)  Three  faces  with  not  more  than  2 
minor  defect.  Remaining  face  may  not 
have  more  than  1  noticeable  defect; 

(k)  For  size  see  S  51.3090; 

(1)  For  tolerances  see  §  51.3091. 


S51J0M    UANat. 

"U.S.  No.  2"  consisU  of  trees  which 
meet  the  following  requirements: 

(a)  Characteristics  typical  of  the 
species; 

(b)  Butt  trimmed;  except  for  trees 
graded  "on  the  stump"; 

(c)  Normal  taper; 

(d)  Fresh; 

(e)  Fairiy  clean; 

(f)  Healthy; 

(g)  WeU  shaped; 

(h)  Not  less  than  li^t  density; 

(i)  Handle  length,  unless  otherwise 
specified,  shall  be  not  less  than  6  inches, 
or  more  than  1%  inches  for  eadi  foot  of 
tree  length.  For  trees  graded  "on  the 
stump",  handle  length  will  not  be  a 
requirement  of  the  grade; 

U)  Two  adjacent  faces  with  not  more 
than  3  minor  defect  Remaining  faces 
may  not  have  more  than  2  noticeable 
defects; 

(k)  For  size  see  8  51.3090; 

(I)  For  tolerances  see  S  51.3091. 

Culls 

"Culls"  consist  of  individual  trees 
which  fail  to  meet  the  requirements  of 
the  U.S.  No.  2  grade.  (See  8  51.3105 
Table  II). 

Size 

951.3090   Size. 

(a)  Height  of  trees  shall  be  stated  in 
foot  increments  and  unless  otherwise 
specified,  the  following  color  codes  will 
be  used  to  designate  the  respective 
sizes: 


Color 


Lime 

Orange 
Blue...... 

Red — 
YeHow.. 
GfMn... 
While... 
Pk*. 


TfM  height,  (VmO 


Sfaetorlns. 
Over  3  to  4. 
Over  4  to  5. 
OvarStoS. 
Over  6  to  7. 
Ovar7toa 
Over  6  to  9. 
OvarSfML 


(b)  In  determining  which  designations 
apply,  the  measurement  for  the  height  is 
the  distance  from  the  base  ol'  the  handle 
to  the  top  of  the  main  leader,  excluding 
that  portion  of  the  leader  that  extends 
more  than  4  inches  above  the  apex  of 
the  cone  of  the  taper  applicable  to  the 
tree. 

(c)  In  any  size  range,  a  jninimum  of  V^ 
of  the  trees  in  a  lot  shall  be  in  the  top 
half  of  that  size  range. 

Tolerances 


951.3091 

In  order  to  allow  for  variations 
incident  to  proper  sizing,  grading  and 
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handling  in  each  of  the  foregoing  grades 
the  following  tolerances,  by  count  shall 
apply  when  a  lot  of  Christmas  trees  is 
required  to  meet  a  specific  grade. 

(a)  For  total  defects.  10  percent  for 
Christmas  trees  in  any  lot  which  fail  to 
meet  the  requirements  for  the  grade: 
Provided  that  included  in  this  amount 
not  more  than  the  following  percentages 
shall  be  allowed  for  defects  listed: 

(1)  Off-size.  Five  percent  for  trees 
which  fail  to  meet  the  height  specifled. 

(2)  Off-length  handle.  Ten  percent  for 
trees  which  fail  to  meet  the  requirement 
for  handle  length,  but  which  meet  aU 
other  requirements  for  the  specified 
grade. 

(3)  Defects.  Ten  percent  for  trees 
which  fail  to  meet  the  remaining 
requirements  of  the  grade. 

Definitions 


S  51.3092 

"Fresh"  means  the  needles  are  green, 
pliable,  and  firmly  attached;  with  not 
more  than  slight  shedding. 

§51.3093    CiMa 

"Clean"  means  the  tree  is  reasonably 
free  from  foreign  materiaL 


9  51.3094 

"Healthy"  means  the  needles  have  a 
fresh,  natural  appearance  characteristic 
of  the  species. 

9  51.309S    W«fls*«apML 

"Well  shaped"  means  that  the  tree  is 
not  flat  on  one  side  and  the  branches  of 
the  tree,  whether  sheared  or  unsheared, 
are  of  sufficient  number  and  length  to 
form  a  conical  outline  tapering  from  the 
lowest  whorl  of  branches  to  the  top. 

951.3096    Butt  trimmed. 

"Butt  trimmed"  means  that  all  barren 
branches  shall  have  been  removed,  and 
the  trunk  has  been  smoothly  cut  at 
approximately  right  angles  to  the  trunk. 


9  51.3097 

"Density"  means  the  amount  of 
foliage  on  the  tree.  Factors  contributing 
to  d^ree  of  density  are:  The  number 
and  size  of  branches  within  the  whori, 
distance  between  the  whorls,  number 
and  arrangements  of  the  branchlets  on 
each  branch,  the  extent  of  intemodal 
branching,  needle  arrangement,  and 
needle  length.  Species  differ  in  their 
habit  of  growth  and  some  species  do  not 
have  intemoddi  branches.  Density  is 
judged  on  the  basis  of  species 
characteristics. 

(a)  "Heavy  density"  means  the  whorls 
or  branches  are  relatively  close  together, 
the  spaces  between  are  filled  with 
needles  and  t-^^ns  so  that  the  following 
species  have  >  ^  d  percentage  of  foliage 


so  the  main  stem  is  not  visible  and  the 
needle  content  and  length  are  adequate 
to  cover  ttie  brancher. 


HMtm 


RedCadv. 


Balsam  Fir  _ 
Douglas  Ft. 
Fraser  F*. 

Rad  fk 

WtvlaFlr.-.. 

Grand  Rr 

htobtaFii.-. 

Red  Pine 

Scofcfi  FVa 
Virginia  Pina... 
White  Pine .. 
Spruce  (all). 


Parcantage  of  main  stem 


90  to  100. 
80  to  100. 
90  to  100. 
70  to  100. 
80  to  too. 
70  to  100. 
80  to  100. 
80  to  100. 
70  to  100. 
90  to  100. 
•0  to  100. 
90  to  100. 
80  to  100. 


(b)  "Medium  density"  means  the 
whorls  or  branches  are  reasonably  close 
together,  the  spaces  between  are  filled 
with  twigs  and  needles  so  that  the 
following  species  have  said  percentage 
of  foliage  so  the  main  stem  is  not  visible 
and  the  needle  content  and  length  are 
adequate  to  cover  the  branches: 


Nama 


Red  Cedar. 
Balsam  Rr. 
Douglas  Hr 

FfasarFir 
Red  Rr... 

WtirteRr 

Grand  Rr 

NoWe  Rr_„... 

Red  Pine 

Scotch  Pina- 
Vlrginia  Pir>a. 
Wtiite  Pme ... 
Spruce  (all)  - 


Percentage  o(  main  stem 
C(»wod 


70  to  90. 

eotoso. 

70  to  90. 
S0to70. 

sotosa 

so  to  70. 

eotosa 

50  to  60. 
80  to  70. 
70to90. 
70  to  90. 
70  to  90. 
00  to  80. 


(c]  "Light  density"  means  the  whorls 
or  branches  are  reasonably  spaced,  the 
spaces  between  are  only  partially  filled 
so  that  the  following  species  have  said 
percentage  of  foliage  so  the  main  stem  is 
not  visible  and  the  needle  content  and 
length  are  adequate  to  cover  the 
branches: 


Name 


Red  Cedar_ 
Balsam  Fir ... 
OougfasRr. 

Fraaar  Rr.. 

Red  Rr 

Wtiite  Rr 

Grand  Rr 

Noble  Rr 

Red  PIna 

Scotch  Pfrw. 
Virginia  I 
Wtnte  Pine . 
Spruce  (aN). 


Percentage  of  main 
oowarad 


SO  to  70. 
40  to  60. 
50  to  70. 
40  to  SO. 
40  to  50. 
40  to  50. 
40to80. 
40  to  50. 
40  to  60. 
50  to  70. 
SOto/a 
50  to  70. 
40  to  60. 


951.3099 

"Normal  taper"  means  the 
relationship  of  the  width  of  the  tree  at 
its  lowest  branches  to  the  height  of  the 
tree,  less  the  handle,  judged  from  its 
best  side.  All  trees  shall  form  a  cone,  the 
base  of  which  is  from  40  to  100  percent 
of  its  bet^t. 

951J099    Face. 

"Face"  means  the  visible  area  of  a 
tree  as  viewed  from  a  distance  of  8  to  10 
feet  from  the  tree.  A  tree  shall  be 
considered  as  having  four  faces,  each 
consisting  of  one-quarter  of  the  surface 
area  of  the  tree. 

951.3100    Fakfyctnn. 

"Fairly  clean"  means  that  the  tree  is 
moderately  free  from  foreign  material. 

9  51.3101    Handte. 

"Handle"  means  that  the  portion  of 
the  trunk  between  the  butt  or  base  of  the 
tree  and  the  lowest  complete  whorl  of 
foliated  branches. 

951.3102  Height 

"Height"  means  the  distance  from  the 
base  of  the  handle  to  the  top  of  the  main 
leader,  excluding  that  portion  of  the 
leader  that  extends  more  than  4  inches 
above  the  apex  of  the  cone  of  the  taper 
applicable  to  the  tree. 

951.3103  Minor  defects. 

"Minor  defects"  are  slight 
imperfections  in  the  development  of  the 
tree  or  defects  resulting  from  handling, 
which  materially  affect  the  appearance 
"  of  the  tree.  While  many  minor  defects 
may  be  visible  from  more  than  1  face,  a 
given  defect  shall  be  scored  only  once. 
(See  9  51.3105  Table  I). 

951.3104  Noticeabie  defects. 

"Noticeable  defects"  are 
imperfections  in  the  development  of  the 
tree  or  defects  resulting  from  handling, 
which  seriously  affect  the  appearance  of 
the  tree.  While  many  noticeable  defects 
may  be  visible  from  more  than  1  face:  a 
given  defect  shall  be  scored  only  once. 
(See  5  51.3105  Table  I). 

9  51.3105    Classification  of  Dotocts 

TABL£| 


Factor 


1.  Denaity. 


%Mnof  deiocta 


Slight  urwven  denaity 


Noboecwa 


uneven 


Table  i— Continued 


Factor 

Minor  detects 

NottoaaUa 

^Curv•lura 

SligM.  viAla  crook 

Mom  nein 

of  main 

in  tha  main  ttam 

viaUy 

siaiR. 

(4  mctws  or  lass 

curved 

IromvartteaO- 

mora  than 
4butlaas 

• 

mane 

InchM 

frocn 

vertical. 

3.lnaaclor 

Slight  insect  or 

Moderate 

dtoaaat 

disaaaa  damage. 

Inaador 

damaga. 

damaga. 

4.  Brolcan 

1  broken  wftort 

Broken 

brandtaa. 

leader  or 

main  atem. 

Ibrokan 
whorl 

adiacent 
ffisin  st6fn. 

5.Pliyaical 

SligMphyaici^ 

Moderate 

damage. 

damage. 

physical 
damage. 

6.  Foreign 

SigM  amount  of 

Moderate 

nwiarial 

foreign  material  or 

amount  of 

and/or 

vines. 

foreign 

vinaa. 

material  or 

vines. 

r.MuNlpia 

Multiple  leaders 

Crows  nest. 

leader 

tiBflW. 

8.  Extra  tong 

Branch  over  10 

N/A. 

brwKstMS. 

hchaakxigarthan 
other  branches  on 
OonrnponSng 

whorL 

8.Abnormri 

SlghUy  abnormal 

Moderately 

curing  of 

curing  of  needles. 

abnotmal 

naadtos. 

curing  of 
needtoa. 

10.  Weak 

Weak  lower 

kMwr 

brmchea 

branctMs. 

AffOCttOQ 

uptoKof 
brancfiaa 
on  bottom 
wftort. 

ll.hlandto 
not 

ffandte  rwt 

proportton- 

ateto 

atoto 

Iwight  of 

haighL 

tea. 

AZ 

LaaathanKof 

Kbuttesa 

Inoompleto 

branchaaara 

IhMlViOf 

whorl  of 

miaaing  in  a  given 

branchea 

branchaa. 

whort 

are 

miaaing  in 
agivan 
wtNsrL 

13.  fWaaor 

Hoteintho 

gapain 

tree  or 

tree. 

tifllliili 

14. 

Ff60  frOfTL 

Oooaa 

nsPL 

Table  I— Continued 


Factor 

Minor  detects 

Mtf^k^^kl^A 

15.  Loaaof 
neadtes. 

SNghl  loM  of 
nesdtos. 

Moderate 
kiaaof 

HMdtoS. 

Table  I 


Factor 

CuRs 

1.  Density 

Severely  uneven  density. 

2.  Curvature  of  mainstem.. 

Main  stem  curved  mora 

thM6inches. 

3.  Inaed  or  dtoeasa 

Severe  inaect  or  dtoease 

damage. 

OnrfMQV  Or  flDnOrlnai 

curttng  Of  needlet. 

4.  Broken  branches 

KA^W  a^^Mk  hfMili  nai   *~  ~* 

lop  wtiovl  or  fnofo  ihsn 

wee  Drancnea  oroKan 

near  trunk. 

6.  Physical  damage 

Severe  physk»l  damage. 

6.  Foreign  material  and/ 

Heavy  amounts  of 

or  vines. 

foreign  material  or 

vinte. 

7.  Multiple  stems. ...... .»»•«. 

Muftipio  nuyn  stofns  (not 

tosdofs). 

8.  Extra  k>ng  branches — 

N/A. 

A9.  Abnormal  curing  of 

needtoa. 

curing  of  needtos. 

10.  Weak  kiwer 

Weak  tower  tiranches 

iHandiea. 

alfecSng  mora  than  % 

of  branches  on  bottom 

wnon. 

11.  Handte  not 

N/A. 

proporttonal  to  height 

MorsthanHof 

branchea. 

given  wttort  or  wtien 

miasing  branches 

create  a  aheN. 

13.  Hoies  or  gaps  in  tree.. 

SheN  or  a  deckled  g««> 

or  space  twtween 

nolceabto  on  2  or 

morefaoaa. 

14.  Gooaeneck 

Any  gooaeneck. 

15.  Abnonnal  tosa  of 

Severs  kwe  of  needles. 

needloi. 

Metric  Conversion  Table 
{51.3106   Metftc  conversion  tablt. 


Feet 

Centimetert  (cm) 

1 

M.48 

80 J6 

91.44 

121.92 

152.40 

182.88 

213.36 

243.84 

274.32 

10 

304.80 

Dated  September  26, 1069. 
Kennedi  C  Oaytoii, 
Acting  Administrator, 
[FR  Doc.  89-23043  Filed  9-28-89;  8:45  am) 


7CFRPwt910 

[FV  99  09<  Fni 

Expeneet  aftd  Aeeeeetnefit  Rate  for 
LenMfw  Grown  In  CaHfomia  atid 
ArfiOfM 

aqency:  Agricultural  Maiketing  Service. 
ACnow  Final  riile. 


n  This  find  rule  authorizes 
expenditiues  and  establishes  an 
assessment  rate  for  the  1989-60  fiscal 
year  under  Marketing  Order  No.  910  for 
lemons  produced  in  California  and 
Arizona.  This  action  is  needed  for  the 
Lemon  Administrative  Committee 
(Committee),  the  agency  responsible  for 
the  local  administration  of  the  order,  to 
incur  operating  expenses  during  the 
1989-00  fiscal  year  and  to  collect  funds 
during  that  year  to  pay  those  expenses. 
This  facilitates  program  operations. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 

EPFicnvc  dates:  August  1, 1989  through 
July  31, 1990. 

RW  FURTHER  INFORMATION  CONTACT: 

Beatrix  Rodriquez,  Mai^eting  Specialist, 
Marketing  Order  Administration  Branch, 
F&V.  AMS.  USDA.  P.O.  Box  96458, 
Room  2524-S.  Washington,  DC  20060- 
6456;  telephone:  (202)  447-6120. 

SUPPLEMENTARY  MPORMATION:  This 

final  rule  is  issued  under  maiiceting 
agreement  and  Order  No.  910  [7  CHI 
part  910],  both  as  amended,  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
674],  hereinafter  referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
tmder  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  imder  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereimder,  are 
luiique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 
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UMI 


There  are  approximately  85  handlers 
of  lemons  grown  in  CaUfomia  and 
Arizona  who  are  subject  to  legulalion 
under  the  lemon  marketing  order,  and 
approximately  2.500  prodocers  of 
lemons  in  the  prodoction  area.  SmaD 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2]  as  those 
having  average  gross  annual  revennes 
for  the  last  three  years  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  ttiose  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  lemon  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  lemon  marketing  order  requires 
that  the  assessment  rate  for  a  particular 
fiscal  jrear  shall  apply  to  all  assessable 
loans  handled  from  the  beginning  of 
such  year.  An  annual  bndgiet  of 
expenses  is  prepared  by  the  Committee 
and  submitted  to  the  U.S.  Department  of 
Agriculture  for  approval.  TTie  Committee 
consists  of  handlers,  producers,  and  a 
non-industry  member.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  coats  of  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget  The  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  lemons.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Committee  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committee  will 
have  fnnds  to  pay  its  expenses. 

The  Committee  met  on  July  18, 1980. 
and  unanimously  recommended  1908-00 
marketing  order  expenditures  of 
$775,000  and  an  assessment  rate  of 
$0,045  per  carton  of  lemons,  hi 
comparison.  1988-89  marketing  year 
budgeted  expenditures  were  $734,000 
and  the  assessment  rate  was  $0M5  per 
carton.  Assessment  income  for  1988-90 
is  estimated  to  total  $742,500  based  on 
anticipated  fresh  domestic  shipments  of 
16,5000.000  cartons  of  lemons.  Other 
sources  of  income,  including  interest 
expected  to  be  received,  are  estimated 
at  $22.50a  The  remaining  $10.00a  a 
projected  deficit  that  mi^t  be  realized 


during  the  1988-40  fiscal  year,  will  be 
derived  from  the  Committee's  reserve. 
Given  tfiese  projections,  the 
Committee's  reserve  would  be  about 
$375,000  at  the  end  of  the  1989-00  fiscal 
year.  This  would  be  well  within  the 
marketing  order's  limitation  that  such 
funds  not  exceed  the  expenses  of  one- 
half  of  a  fiscal  year's  operations. 
Additional  reserve  funds  may  be  used  to 
meet  any  deficit  in  assessment  income. 

While  this  final  action  would  impose 
some  additional  costs  on  handlers,  die 
costs  are  in  the  form  of  uniform 
assessments  oo  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on  to 
producers.  However,  these  costs  will  be 
significantly  ofbet  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order,  llierefore,  the 
Administrator  of  the  AMS  has 
determined  that  diis  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  section  adds  a  new  S  910.227  and 
is  based  on  Committee 
recommendations  and  other  available 
information.  A  proposed  rule  was 
published  in  the  Federal  Register  on 
August  la  1980  (54  PR  34183]. 
Comments  on  the  proposed  rule  were 
invited  from  interested  persons  until 
August  28. 1989.  No  comments  were 
received. 

After  consideration  of  the  information 
and  reconunendations  submitted  by  the 
Committee  and  other  available 
information,  it  is  found  that  this  final 
rule  will  lead  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  should  be  expedited 
because  the  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses, 
which  are  incurred  on  a  continuous 
basis.  In  addition,  handlers  are  aware  of 
this  action,  which  was  recommended  by 
the  Conunittee  at  a  public  meeting. 
Therefore,  it  is  also  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Fadatal  Register 
[5  U.S.C  553]. 

List  of  Subiects  in  7  CFR  Fart  910 

Arizona,  California,  Lemons, 
Marketing  agreements  and  orders. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
follows: 

PART  OIO-LEMONS  GROWN  IN 
CAUFORNM  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C.  601-674. 

2.  New  1 9ia227  is  added  to  read  as 

follows: 


Note:  This  teclkm  wiU  not  appear  in  the 
annual  Code  of  Federal  Regulations. 


9910.227 

Expenses  of  $775,000  by  the  Lemon 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0M5  per  carton  of  assessable  lemons 
is  established  for  the  1989-90  fiscal  year 
ending  )uly  31. 1990.  Unexpended  funds 
bom  the  1988-90  fiscal  year  may  be 
carried  over  as  a  reserve. 

Dated  September  28^  190a 
William).  Doyle. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 
P^  Doc.  80-23019  Filed  9-28-89;  8:45  am] 


Animtf  and  Plant  HMlth  Inapection 
Senrica 

9  CFR  Part  77 

[l)och8fNa8»-1631 

Tubarculoaia  in  Caltia  and  Bison;  State 
Designation 

agency:  Animal  and  Plant  Health 
Inspection  Sendee.  USDA. 

action:  Affirmation  of  interim  rule. 

SUMMAirr:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis  by  raising  the 
designation  of  Mississippi  from  a 
modified  accredited  State  to  an 
accredited-free  State. 

EFFSCnvi  date:  October  30, 1989. 

FOR  purmEfi  iNFomiATioN  contact: 

Dr.  Ralph  L  Hosker.  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
SurveiUance  Staff.  VS,  APHIS.  USDA. 
Room  729,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  1^  20782, 
301-436-^533. 

SUPPLEMENTARY  INTORMATION: 

Background 

In  an  interim  rule  published  in  the 
Federal  Re^tm  and  effective  June  30, 
1960  (54  FR  27627-27629,  Docket  Number 
89-109),  we  amended  the  tuberculosis 
regulations  contained  in  9  CFR  part  77 
by  removing  Mississippi  from  the  list  of 
modified  accredited  States  and  adding  it 
to  the  list  of  accredited-free  States. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
August  29, 1989.  We  did  not  receive  any 
comments.  The  facts  in  the  interim  rale 
still  provide  a  basis  for  the  rule. 


Executive  Order  12281  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rale  in 
conf  ornsance  with  Executive  Order 
12291,  and  we  have  determined  Aat  it  is 
not  a  "ma)or  rule."  Based  on  infcmnation 
compiled  by  the  Department,  we  have 
determined  ttiat  this  rale  will  have  an 
effect  oo  the  economy  of  len  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  indnstries.  Federal,  State,  or 
local  government  agencies,  or 
geognqihic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Cattle  and  bison  moved  interstate  are 
moved  for  daughter,  for  ase  as  breedmg 
Steele,  or  for  feeding.  Changing  the  status 
of  Mississippi  may  affect  the 
marketability  of  cattle  and  bison  from 
the  State,  since  some  prospective  cattle 
and  bison  buyers  prefer  to  buy  cattle 
and  bison  from  accredited-free  States. 
This  may  result  in  some  beneficial 
economic  impact  on  some  small  entities. 
However,  based  on  our  experience  in 
similar  designations  of  other  States,  the 
impact  should  not  be  significanL 

Under  these  drcamstances,  the 
Administrator  of  the  Animal  and  Plcmt 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperworii  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V.) 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases,  Kson.  Cattle, 
Tranqiortation,  Tuberculosis. 

PART  77— TUBERCULOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amending  9  CFR  77.1  that  was 
pubUshed  at  54  FR  27627-27629  on  June 
3a  1989. 


Auihgiity:  21  XiAJC  111.  11^  114a.  115-117, 
12a  121. 134b,  1346  7  CFR  2.17. 251,  and 

Done  in  WashiBgtoii,  DC.  this  2eth  day  of 
September  1988. 

lameeW.OosMt. 

AdminiMtrator,  Animal  and  Pkmt  Health 

Inspection  Service. 

[FR  Doc.  8»-2a046  Filed  9-28-80;  8:45  am] 
BILUNG  OOOC  S*« 


DEPARTIIENT  OF  THE  TREASURY 
Offica  of  Thrift  SuparvWon 


[Na  •9-148) 
12  CFR  Part  502 


Date:  September  8, 1980. 

AQBNCV:  Office  of  Thrift  Supervision. 

Treasury. 

AcnONE  Interim  final  rule. 


n  To  cover  the  costa  of 
examinations  of  institutions  under  its 
jurisdiction  ami  otherwise  to  fund  ita 
expenses  of  operation  on  an  interim 
basis  until  a  permanent  funding 
mechanism  can  be  established,  the 
Director  of  the  Office  of  llirift 
Supervision  ^Director"  and  "Office," 
respectively)  hereby  adopts  a  regulation 
pursuant  to  the  Home  Owners'  Loan  Act 
of  1933,  as  amended,  establishing  the 
Director's  authority  to  assess  certain 
fees  upon  savings  associations  and 
affiliated  entities.  Because  of  the  exigent 
circumstance  ot  the  Office  being  newiy 
created  and  requiring  funds  to  operate, 
the  regulation  is  adopted  effective  on 
publication  in  the  Federal  Register. 
EFFEcnvE  date:  September  29, 1988. 
FOR  FURTHER  mPORMATRM  CONTACT? 
Jerome  L.  Edelstein,  Deputy  Director, 
Regulations  and  Legislation  Division, 
(202)  908-7057,  or  Christopher  T.  Curtis, 
Attorney,  (202)  908-8077,  Office  of  Thrift 
Supervision,  Department  of  the 
Treasury,  1700  G  Street,  NW.. 
Washingtoa  DC  20552. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Home  Owners'  Loan  Act  of  1933 
("HOLAH,  as  amended  by  the  Financial 
Institations  Reform.  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREAl. 
authorizes  the  Director  to  fund  the 
Office's  general  expenses  by  imposing 
fees  on  savings  associations  and  related 
entities.  Paragraphs  (a)  and  (b)  of 
section  9  authorize  the  Director  to 
impose  examination  fees,  in  proportion 
to  asseta  or  resources,  on  savings 
associations  and  their  affiliates.  These 
provisions  are  comparable  to  the 
statatory  authority  under  which  the 


Office  of  die  ConptroUer  of  the 
Currency  ("OCC'i  assesses  fees  to 
cover  the  expenses  of  its  operations. 
(See  12  U.S.C  482.)  Section  9(k)  states 
that  tiie  Director  laay  assess  an 
additional  fee  to  cover  direct  and 
indirect  expenses  of  the  Office  on 
institutions  for  which  the  Director  is  tfie 
"appropriate  Federal  banking  agencjr" 
under  section  3  of  the  Federal  Deposit 
Insurance  Act  Section  9(1)  autborizee 
tiie  Director  to  establish  a  working- 
capital  fund,  fidiich  would  be  funded  by 
charging  any  or  all  of  the  foregoing  fees 
at  rates  in  excess  of  actual  expenses.  In 
addition,  section  9(g)  authorizes  the 
DirectiM'  to  impose  additional,  specific 
fees  to  recover  the  costs  of 
examinaticms  of  die  fiduciary  activities 
of  savings  associations  that  exercise 
fiduciary  powers  and  of  examinations  of 
any  savings  association  or  affiltate  in 
excess  of  two  per  year.  Under  section 
9(j),  die  Director  may,  in  his  discretion, 
assess  fees  to  cover  die  costs  of 
processing  applications  and  other 
submissions  to  tfie  Office. 

The  Director  hereby  adopts  this 
temporary  emeigency  regulation  to 
implement  his  audiority  to  coDect  fees  to 
fund  the  Office's  operations  pending 
establishment  of  a  permanent  funding 
mechanism.  This  regulation  provides  for 
general  assessments  on  savings 
associations  under  paragraph  (a)  of 
section  9,  proportional  to  assessed 
institutions'  assets,  and  enables  the 
Director  to  establish  a  working-capital 
fund  as  authorized  by  the  statute.  In 
addition,  the  regulation  provides 
authority  for  the  Director  to  assess,  on 
an  interim  basis,  other  fees  authorized 
by  the  statute:  examination  fees  to  be 
assessed  on  affiliated  entities,  fees 
pursuant  to  section  9(k),  fees  to  cover 
the  cosU  of  fiduciary  examinations,  and 
fees  to  cover  the  Office's  costs  of 
processing  applications  and  other 
submissions. 

Under  this  regulation,  the  Director  will 
calculate  the  assessment  on  savings 
associations  under  section  9(a)  as  a 
simple  percentage  of  assets  and  will 
apply  the  same  percentage  of  assete  to 
each  institution  assessed.  (A  different 
percentage  may  determine  assessmenta 
on  affiliates,  rdOecting  the  separate 
statutory  treatment  of  assessmenta  on 
affiliates.)  This  approach  implementa 
the  statutory  directive  that  the 
assessment  be  "in  proportion  to  the 
(assodation'sj  asseta  or  resources." 
However,  the  Director  beUeves  tiiat 
other  approaches  would  also  be 
consistent  writh  that  statutory  directive. 
For  example,  it  would  be  within  the 
Director's  statutory  mandate  to  base  the 
assessment  on  a  sUding  scale  of 
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assets— «.^.,  a  partiailar  percentage  of 
assets  up  to  100  million  dollars,  and  a 
different  percentage  of  assets  over  100 
million  dollars.  The  CX^C  follows  such 
an  approach  under  a  similar  statutory 
scheme.  The  Director  is  not  tied  to  the 
approach  embodied  in  the  present 
interim  regulation,  and  may  adopt  a 
different  approach  in  the  future  as  he 
deems  appropriate. 

In  drafting  this  regulation,  the  Director 
has  looked  as  appropriate  to  regulations 
that  had  been  promulgated  by  the 
Federal  Home  Loan  Bank  Board  ("Bank 
Board"),  the  Federal  Savings  and  Loan 
Insurance  Corporation  and  the  OCC  For 
example,  the  regulation's  provision  in 
paragraph  (f)  for  collection  of  certain 
exandnation  fees  is  drawn  from  an 
equivalent  regulation  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  12  CFR  563.17-l(a]  (1988). 

The  Director  is  also  adopting  a 
collection  process  used  by  the  Bank 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  to  collect 
insurance  assessments  and  examination 
fees.  (See  Bank  Board  Resolution  No. 
86-777  of  July  31, 1986.)  Member 
institutions  of  Federal  Home  Loan  Banks 
("Banks")  that  are  subject  to  fees  and 
assessments  under  this  regulation  will 
be  required  to  establish  demand  deposit 
accounts  at  their  Banks  and  to  authorize 
the  Banks  to  allow  the  Director  to 
collect  amounts  due  the  Office  from  the 
institutions  by  direct  debit  of  those 
accounts.  The  Federal  Housing  Finance 
Board  has  adopted  a  regulation 
requiring  the  Banks  to  participate  in  this 
payment  mechanism,  thereby  satisfying 
the  Banks'  obligation  under  section  9(f) 
of  the  HOLA  to  collect  fees  and 
assessments  for  the  Director  upon 
request  (54  FR  36760,  Sept  5, 1989). 

Institutions  not  members  of  a  Federal 
Home  Loan  Bank  shall  pay  their  fees 
and  assessments  to  the  Office  upon 
receipt  of  notice  (except  for  any 
processing  fees  that  the  Director  may 
impose  under  section  9(j)  of  the  statute, 
which  shall  accompany  submissions  to 
the  Office).  The  Director  may  also  use 
this  payment  mechanism  in  other 
circumstances  in  which  it  may  be 
appropriate.  Following  the  example  of 
the  OCC  see  12  CFR  8.7,  the  Director 
will  charge  interest  on  overdue 
assessment  and  fees. 

The  interim  assessments  that  this 
regulation  authorizes  are  necessary 
because  the  Office  does  not  have  access 
to  funds  that  were  in  the  accounts  of  the 
Federal  Home  Loan  Bank  Board  on  the 
date  of  enactment  of  the  FIRREA;  the 
statute  assigns  those  funds  to  the 
Federal  Housing  Financing  Board.  Nor 


does  the  Office  have  access  to  monies  in 
the  FSUC  Resolution  Fund.  The  statute 
assigns  that  Fund  to  the  Federal  Deposit 
Insurance  Corporation.  The  Bank  Board 
may  borrow  firam  the  Fund,  but  only  to 
assist  it  in  winding  up  its  affairs  or  to 
pay  for  its  employees  or  property  used 
in  performing  functions  for  this  Office. 
This  Office  must  therefore  raise  funds 
directly  from  the  institutions  that  it 
regulates  to  compensate  employees 
transferred  to  it  and  to  pay  other  costs 
that  it  incurs.  The  interim  assessments 
are  contemplated  to  be  levied  only  on 
savings  associations,  because  only  they 
are  covered  by  the  data  base  and 
payment  system  estabUshed  by  the 
Bank  Board  which  the  Office,  in  the 
interest  of  expedition,  will  use  to  collect 
the  assessment  Because  savings 
associations  are  the  core  group  in  the 
Office's  regulatory  mandate,  and 
because  the  Office's  interim  expenses 
will  not  be  great  funding  those 
expenses  by  an  assessment  on  savings 
associations  is  equitable.  The  Director 
does,  however,  reserve  the  authority  in 
the  regulation  to  assess  the  other 
entities  of  an  interim  basis  should  that 
prove  to  be  necessary  and  feasible. 

Administrative  Procedure  Act 

The  Director  is  adopting  this 
regulation  as  a  final  rule  effective  on 
publication  in  the  Federal  Register, 
without  the  usual  notice  and  comment 
period  or  delayed  effective  date 
provided  for  in  the  Administrative 
Procedure  Act  5  U.S.C.  553.  Those 
requirements  may  be  waived  for  "good 
cause."  5  U.S.C.  553(b)(3)(B).  553(d)(3). 
The  Director  finds  that  good  cause 
exists  because  of  the  urgent  necessity  of 
establishing  a  mechanism  to  meet  the 
Office's  immediate  funding  needs 
following  its  establishment  by 
enactment  of  the  FIRREA.  Similarly, 
providing  notice  and  comment 
procedures  and  a  delayed  effective  date 
would  be  confrary  to  the  public  interest 
because  the  Office  could  not 
immediately  discharge  its  statutory 
responsibilities.  The  Director  is 
continuing  to  consider  the  subject  of  this 
regulation  and  will  publish  for  comment 
a  proposed  regulation  establishing  a 
permanent  funding  mechanism 
incorporating  the  various  fees  and 
assessments  that  HOLA,  as  amended  by 
FIRREA,  authorizes. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  aeq.)  do  not  apply. 


Executive  Order  12291 

The  aggregate  effect  of  this  rule, 
intended  to  raise  funds  for  the  Office  for 
a  period  of  only  a  few  months,  is 
expected  to  be  small.  In  terms  of 
Executive  Order  12291,  the  rule  is  not 
likely  to  "result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  indusMes,  or 
geographic  regions;  or  (3)  Significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets."  The  rule  is 
therefore  not  a  "major  rule"  within  the 
meaning  of  the  Executive  Order,  and 
does  not  require  a  Regulatory  Impact 
Statement. 

List  of  Subjects  in  12  CFR  Part  502 

Assessments.  Federal  home  loan 
banks. 

Accordingly,  the  Director  hereby 
adopts  part  502,  subchapter  A,  chapter 
V,  title  12  Code  of  Federal  Regulations, 
as  set  forth  below. 

Part  502  is  added  to  subchapter  A  to 
read  as  follows: 

SUBCHAPTER  A-QENERAL 

PART  502-ASSESSMENTS 

Authority:  Sec.  9,  as  added  by  sec  301, 
103  Stat  316  (12  U.S.C  1467). 

{502.1    Inteflm  assessments  and  fees. 

(a)  Interim  assessments  and  fees.  To 
fund  the  Office's  operations  imtil  a 
permanent  assessment  mechanism  is  in 
place,  the  Director  shall  issue  an  initial 
assessment  or  assessments  upon 
savings  associations,  calculated  on  the 
basis  established  in  paragraphs  (b)  and 
(c)  of  this  section  and  payable  by  the 
means  prescribed  in  paragraph  (h)  of 
this  section,  except  that  the  Director 
may  in  special  cases  direct  that  payment 
be  made  by  the  means  prescribed  in 
paragraph  (i)  of  this  section.  The 
Director  may  also  issue  initial 
assessments  under  paragraphs  (d) 
through  (g)  of  this  section. 

(b)  Interim  examination  fees  for 
savings  associations.  Each  sav^s 
association  shall  pay  to  the  Office  an 
assessment  fee  or  fees.  The  amount  of 
the  assessment  shall  be  calculated  as  a 
percentage  of  each  assessed  savings 
association's  assets  as  shown  on  its 
Thrift  Financial  Report  for  the  most 
recent  month.  The  percentage  of  assets 
shall  be  the  same  for  each  savings 
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association.  The  percentage  to  be 
applied  shall  be  announced  by  Ute 
Director  and  shall  (except  as  adjusted 
by  paragraph  (c)  of  this  section)  be 
determined  by  him  based  on  his 
estimate  of  necessary  revenues. 

(c)  Working-capital  fund  The  Director 
may  estabUsh  a  working-capital  fund 
pursuant  to  section  9(/)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended. 
The  working-capital  fund  shall  be 
funded  by  collections  by  the  Director  of 
fees  under  paragraph  (b)  of  this  section 
at  a  level  in  excess  of  expenses  actually 
incurred  by  the  Office  during  the  interim 
period.  If  die  Director  collects  an  interim 
assessment  or  assessments  under 
paragraphs  (d)  and  (e)  of  this  section,  he 
may  likewise  set  those  assessments  at  a 
level  to  contribute  to  the  working-capital 
fund  authorized  by  this  paragraph  (c). 
The  Director  shall  refund  to  the  payors 
funds  collected  in  excess  of  those  diat 
he  deems  necessary  to  maintain  the 
woridng-capital  fund  and  to  pay  the 
Office's  expenses. 

(d)  Examination  fees  for  affiliates. 
Eacli  affiliate  of  a  savings  association, 
in  the  discretion  of  the  Director,  shall 
pay  to  the  Office  an  assessment  fee  or 
fees.  The  amount  of  the  assessment 
shall  be  calculated  as  a  percentage  of 
each  assessed  affiliate's  assets  as 
shown  in  the  most  recent  statement  on 
file  with  the  Office  or,  if  there  is  no  such 
statement  the  results  of  the  most  recent 
examination.  The  percentage  of  assets 
shall  be  the  same  for  each  assessed 
affiliate  except  as  the  Director  may 
otherwise  direct  The  percentage  to  be 
applied  shall  be  announced  by  the 
Director  and  shall  (except  as  adjusted 
by  paragraph  (c)  of  this  section)  be 
determined  by  him  based  on  his 
estimate  of  necessary  revenues. 

(e)  Further  fees  for  examinations  and 
supervisory  activities.  The  Director  may 
assess  upon  institutions  for  which  the 
Director  is  the  appropriate  Federal 
baniung  agency,  within  the  meaning  of 
section  3  of  the  Federal  Deposit 
Insurance  Act  additional  interim  fees 
that  may  be  necessary  to  fund  the  direct 
and  indirect  expenses  of  the  Office. 
Such  fees  shall  be  imposed  in  proportion 
of  the  assets  or  resources  of  the 
institutions. 

(f)  Fees  for  fiduciary  examinations. 
The  Director  may  assess  interim  fees 
adequate  to  cover  the  cost  of 
examinations  of  fiduciary  activities  of 
savings  associa  tions  that  exercise 
fiduciary  powers.  The  fees  shall  be 
assessed  upon  the  institution  examined, 
and  may  include  office  analysis, 
oveibead,  per  diem,  travel  expense,  and 
otlier  costs,  direct  or  indirect 
attributable  to  the  examination. 

(g)  Processlrg  fees.  The  Director  may 


establish  an  interim  sdiedule  of  fees  for 
processing  appUcations,  filings,  notices, 
requests  for  approval,  and  other  such 
submissions.  Such  fees  shall  be  set  at  an 
amount  necessary  to  recover  the 
Office's  projected  costs  of  processing 
such  submissions.  Submissions  for 
which  a  processing  fee  is  required  shall 
not  be  processed  if  the  fee  is  not 
tendered  with  the  submission,  except  in 
the  discretion  of  the  Director  or  his 
designees. 

(h)  Collection  of  fees  and  assessments 
by  debit  of  accounts  at  Federal  Home 
Loan  Banks.  Each  institution  that  is: 

(1)  Subject  to  fees  and  assessments 
under  paragraphs  (a)  through  (f)  of  diis 
section,  and 

(2)  A  membet  of  a  Federal  Home  Loan 
Bank,  shall  establish  at  its  Federal 
Home  Loan  Bank  a  demand  deposit 
account  for  the  purpose  of  paying  sudi 
fees  and  assessments. 

Each  such  member  institution,  using  a 
form  approved  by  the  Director,  shall 
authorize  its  Federal  Home  Loan  Bank 
to  debit  such  account  directly  to 
effectuate  payment  of  assessments  and 
fees  to  the  Office,  and  shall  maintain 
funds  in  such  account  in  sufficient 
amount  to  pay  its  obligations  to  the 
Office.  The  Director  shall  mail  a 
payment  notice  to  each  such  institution 
at  least  five  days  prior  to  the  date  that 
any  such  account  is  to  be  debited  to  pay 
the  member  institution's  obhgations  to 
the  Office,  w^ch  notice  shall  specify  the 
date  on  which  the  debit  is  to  occur. 

(i)  Direct  billing  of  institutions.  As  an 
alternative  to  the  payment  mechanism 
described  in  paragraph  (j)  of  this 
section,  the  Director  may  collect 
assessments  by  sending  notice  and 
demand  for  direct  payment  thereof  to  an 
assessed  institution.  In  such  case,  the 
institution  siiall  pay  the  fee  or 
assessment  identified  in  such  notice  not 
later  than  the  date  specified  in  such 
notice.  This  payment  procedure  shall  be 
used  to  collect  fees  and  assessments 
from  assessed  institutions  that  are  not 
members  of  a  Federal  Home  Loan  Bank. 

(j)  Interest  For  all  institutions, 
overdue  fees  and  assessments  shall  bear 
interest.  Such  interest  shall  be 
calculated  at  a  rate  (to  be  redetermined 
quarterly)  equal  to  150  percent  of  the 
average  of  the  bond-equivalent  rates  of 
13-week  Treasury  bills  auctioned  during 
the  preceding  calendar  quarter. 
M.  Danny  Wall, 

Director,  Office  of  Thrift  Supervision. 
[PR  Doa  8e-n874  Filed  9-28-89;  ft45  am] 

BUJJNG  CODE  CTaO-OI-M 


SMALL  BUSME88  AOMMSTfUTION 

13  CFR  Part  122 

RIN  3245-AB98 

Business  l.oans  for  8(a)  Program 
Particlpanlsi  Correction 

agency:  Small  Business  Administration. 
action:  Final  rule;  correction. 

summary:  The  Small  Business 
Administration  (SBA)  is  correcting  a 
typographical  error  and  is  adding  a 
phrase  change  for  clarification  to  the 
Business  Loans  for  8(A)  Program 
Participants  which  appeared  in  the 
Federal  Registat  an  September  5. 1989 
(54  FR  36760). 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  R.  Hertzberg,  Acting  Associate 
Administrator  for  Finance  and 
Investment  Small  Business 
Administration,  1441  L  St  NW., 
Washington,  DC  20416,  telephone  (202) 
653-6574. 

SUPPLEMENTARY  MFORMATION:  On 

September  5, 1989  SBA  published  in  tlie 
Federal  Register  a  final  rule  to 
implement  1988  legislation  (54  FR  36760). 
A  typographical  error  was  discovered  as 
was  the  need  for  a  phrase  change  for 
clarification. 

PART  122-lAMENDED] 

The  following  corrections  are  made  to 
part  122  of  title  13,  Code  of  Federal 
Regulations,  Business  Loans  for  8(a) 
Program  Participants,  published  in  the 
Federal  Regisler  on  September  5, 1988 
(54  FR  36780): 

S  122.59-2    [Amended] 

1.  On  page  36762  in  column  one  under 
S  122.59-2  Conditions,  paragraph  (a)(1), 
six  lines  down  the  phrase  "participation 
of  guaranty  loan  must"  should  read 
"participation  or  guaranty  loan  must". 

S122J9-3   [Amended! 

2.  Also,  on  page  36762  in  column  two 
imder  S  122.59-3  Conditions  applicable 
to  deferred  participation  assistance 
(guaranteed),  paragraph  (a),  nine  lines 
down  the  phrase  "amount  does  not 
exceed  $155,000  and  no"  should  read 
"amount  not  more  than  $155,000  and 
no  . 

Dated:  September  21, 1989. 
Susan  Engdeitar, 
Administrator. 

[FR  Doc.  89-22983  Filed  9-28-89: 8:45  am] 
BllJJNacooci 


Federal  Regbter  /  Vol.  54.  No.  188  /  Friday.  September  29.  1989  /  Rules  and  Regulations       39987 


AA  fmin  Mnnhviu   Cn    *n  TViva  fVaalr  rRovias<1  Di.k  I.  Cff-AMa  lonnaiw  19  lOfMI.  1A  -»..U1i-l._.l  ]_  U»JU»1,  T^rwt  oD  Jt.,*^A 


Federal  Register  /  VoL  54,  No.  188  /  Frtday.  September  29.  1989  /  Rulea  and  Regulationg 


Federal  Regbter  /  Vol.  54.  No.  188  /  Friday.  September  29.  1989  /  Rules  and  Regulationg 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airapece  Docket  No.  •9-ASW-24] 

EstabBstwnent  of  Control  Zone;  Fort 
Worth  AMance  Airport,  TX 

MUMCr.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


n  This  amendment  will 
establish  a  part-time  control  zone  at  Fort 
Worth  Alliance  Airport  TX.  This 
amendment  is  necessary  because 
Alliance  Airport  meets  the  criteria  for 
the  establshment  of  a  control  zone  by 
the  fact  that  there  is  to  be  part-time 
federal  airport  traffic  control  tower 
(ATCT)  at  the  Alliance  Airport  and 
there  will  be  a  federally  certificated 
weather  observer  who  will  be  able  to 
take  hourly  and  special  weather 
observations  at  the  Alliance  Airport 
during  the  times  the  control  zone  is  in 
effect.  The  intended  effect  of  this 
amendment  is  to  provide  adequate 
controlled  airspace  for  acircraft 
executing  the  standard  instrument 
approach  procedures  (SIAP)  that  will 
serve  the  Alliance  Airport.  The 
establishment  of  a  control  zone  will 
allow  the  Alliance  Airport  to  be  used  as 
an  alternate  airport  under  instrument 
flight  rules  (IFR)  weather  conditions. 
The  control  zone  will  not  include  the 
Hicks  Airfield  or  Northwest  Regional 
Airport. 

EPFEcnve  DATE  0901  u.tc  November 
16.1989. 

FOR  FURTHCR  INF0miATK>N  CONTACT. 
Bruce  C.  Beard,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Southwest  Region,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0530,  telephone  (817)  624-5561. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  5, 1989,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71]  to  estabUsh 
a  new  control  zone  to  be  located  at  Fort 
Worth  Alliance  Airport.  TX  (54  FR 
30761). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  this  notice.  Section 
17.171  of  part  71  of  the  Federal  Aviation 
Regulations  was  repubUshed  in 


Handbook  7400.eE,  dated  January  3. 
1989. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
establish  a  control  zone  at  Fort  Worth 
Alliance  Airport  TX.  This  amendment  is 
necessary  because  Alliance  Airport 
meets  the  criteria  for  the  establishment 
of  a  control  zone  by  the  fact  that  there  is 
to  be  part-time  federal  ATCT  at  the 
AlUance  Airport  and  there  will  be  a 
federally  certificated  weather  observer 
who  will  be  ble  to  take  hoiuly  and 
special  weather  observations  at  the 
Alliance  Airport  during  the  times  the 
control  zone  is  in  effect  The  intended 
effect  of  this  amendment  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  the  SIAFs  that  will  serve  the 
Alliance  Airport  The  establishment  of  a 
control  zone  will  allow  the  Alliance 
Airport  to  be  used  as  an  alternate 
airport  under  instrument  flight  rules 
(IFR)  weather  conditions.  The  ATCT  is 
scheduled  to  be  commissioned  on 
December  14, 1989.  The  charting  of  this 
control  zone  will  be  on  November  16, 
1989:  however,  the  effective  date  of  this 
part-time  control  zone  will  depend 
entirely  upon  the  installation  and 
certification  of  the  ATCT.  Being  a  part> 
time  control  zone,  it  will  be  published  in 
the  notice  to  airmen  as  not  in  effect  imtil 
the  ATCT  has  been  commissioned.  The 
control  zone  will  not  include  the  Hicks 
Airfield  or  Northwest  Regional  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Control  zones. 

Adoption  of  the  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 


PART  71— OESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autbority:  49  U.S.C  134«(a),  1354(a),  1510; 
Executive  Order  10654: 49  U.&a  106(g) 
(Reviled  Pub.  L  97-.440,  January  12, 1963):  14 
CFR  11.69. 

f  71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Fed  Worth  AlUance  Airport,  TX  [New] 

Witliin  ■  6-iiiile  radius  of  the  Alliance 
Airport  (latitude  32*5e'll"N.,  longitude 
97*19'02"W.).  This  control  zone  it  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  notice  to  airmen. 
The  effective  dates  and  times  will  thereafter 
be  continually  published  in  the  Airport/ 
Facility  Directory. 

Issued  in  Fort  Worth.  TX,  on  September  18, 
1969. 

LanyLCiais, 

Manager,  Air  Tixtffic  Division,  Southwest 
Region. 

[FR  Doc  86-22992  Filed  »-28-a9;  8:45  am] 
MUMQ  coot  4S1*-1S-M 


14  CFR  Part  71 

(Alrapaoe  Deefcet  Na  iS-ANM-a] 

Alteration  of  VOR  Federal  Airway  V- 
68;  CO 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Final  rule. 

summary:  This  action  alters  the 
description  of  VOR  Federal  Airway  V- 
68  from  Montrose,  CO,  to  Dove  Creek. 
CO,  due  to  the  installation  of  the  Cones 
very  high  &«quency  omnidirectional 
radio  range  (VOR).  This  action  reduces 
controller  workload  by  providing  pilots 
with  a  better  navigational  aid. 
CFFtCmn  date  0901  u.tc..  November 
16,1989. 

FOR  FURTHER  INFORMATKM  CONTACT; 
Betty  Harrison.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20S91: 
telephone:  (202)  267-4255. 
SUPPUMKNTARV  INFORMATION: 

History 

On  May  2. 1909,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  alter  the 
description  of  VOR  Federal  Airway  V- 


68  frY>m  Montrose,  CO,  to  Dove  Creek. 
CO,  due  to  the  installation  of  Uie  Cones 
VOR  (54  FR  18667).  This  action  will 
reduce  controller  woiidoad  by  providing 
pilots  with  a  better  navigational  aid. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
pi-oceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  part  71  of  Uie  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  VOR  Federal  Airway  V- 
68  bora  Montrose,  CO,  to  Dove  Creek, 
CO,  due  to  the  installation  of  the  Cones 
VOR.  This  action  reduces  controller 
workload  by  providing  pilots  with  a 
better  navigational  aid.  In  addition,  the 
new  Cones  VOR  will  be  an  integral  part 
of  a  new  approach  procedure  for 
Telluride,  CO,  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ourent  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  federal  airways. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AutiMKity:  49  U.S.C  1348(a),  1354(a).  1510: 
Executive  Order  10654;  49  U.S.C  106(8) 


(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.68. 

S71.123   [Amended] 

2.  Section  71.123  is  amended  as 
foUowK 

V-«8  (Amended] 

By  removing  the  words  "INT  Montrose  200* 
and  Dove  Creek.  CO,  069*  radials;  Dove 
Creek;"  and  substituting  the  words  "Cones. 
CO:  Dove  Creek,  CO:" 

Issued  in  Washington,  DC  on  September 
14, 1989. 
HaraUW.Badur,  — 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  89-22994  Filed  9-28-66;  8:45  am] 

muma  cooc  4Si*-is-m 


14CFRPart71 

[Airspace  Docket  No.  8S-AWP-11] 

Alteration  of  VOR  Federal  Airway  V- 
165;Callfomia 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  Clovis,  CA.  very  high 
frequency  omnidirectional  radio  range 
and  tactical  air  navigational  aid 
(VORTAC)  has  been  relocated 
approximately  Vi  mile  southwest  of  its 
current  location  to  coordinates  lat. 
36*53'01"N..  long.  119*48'52"W.  This 
action  amends  die  description  of  VOR 
Federal  Airway  V-165  concurrent  with 
the  relocation  of  Uie  Clovis  VORTAC. 
EFFECnvi  DATE  0910  u.t&,  November 
16. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Harrison,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9255. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  description  of  VOR  Federal  Airway 
V-165  due  to  the  relocation  of  the 
Clovis,  CA.  VORTAC.  The  airway  is 
being  realigned  concurrent  with  the 
relocation  of  that  navigational  aid.  This 
description  does  not  involve  a 
significant  change  in  controlled  airspace 
and  is  a  minor  technical  amendment  in 
which  the  pubUc  would  not  be 
particularly  interested  in  commenting. 
Therefore.  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary.  Section  71.123  of  part  71  of 
the  Federal  Aviation  Regulations  was 


republished  <n  Handbook  7400.6E  dated 
January  3, 1989. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulationis  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipatied 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  federal  airways. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  1348(a].  1354(a).  1510; 
Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows: 

V-165  [Amended] 

By  removing  the  words  "INT  Porterville 
339'  and  Clovis,  CA.  140'  radials;"  and 
substituting  the  words  "INT  Porterville  339* 
and  Clovis,  CA,  139'  radials;" 

Issued  in  Washington,  DC,  on  September 
19, 1989. 

Harold  W.  Backer. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  89-22995  FUed  9-26-86;  8:45  am] 
■aiMQ  COOE  4Sie-i»-M 


14CFRPart71 

[Airspaoe  Docket  No.  89-ASO-32] 

Designation  of  Transition  Area; 
Booneville,  IMS 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


BEST  COPY  AVAILABLE 


Fedefal  Ra^slei 
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PART  75-€8TABLISHIIENT  OF  JET 
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action:  Final  rule. 


:  This  amendment  designates 
the  Booneville,  MS,  transition  area  to 
accommodate  instnmient  flight  rules 
(IFR)  aeronautical  operations  at  the 
Booneville-Baldwyn  Airport.  This  action 
lowers  the  base  of  controlled  airspace 
from  1,200  feet  to  700  feet  above  the 
surface  in  the  vicinity  of  the  airport  A 
standard  instrument  approach 
procedure  (SLAP)  has  been  developed  to 
serve  the  airport  and  the  additional 
controlled  airspace  is  required  for 
protection  of  IFR  aircraft  executing  the 
approach  procedure.  Concurrent  with 
publication  of  the  SLAP,  the  operating 
status  of  die  airport  will  change  from 
visual  flight  rules  (VFR)  to  IFR. 
CFPECnvi  date:  0001  U.T.C  May  3, 
1990. 

TOR  FURTNCn  MTORMATION  CONTACT: 
James  G.  Walters,  Airspace  Section. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration.  P.O.  Box  20638,  Atlanta, 
Georgia  30320:  telephone:  (404)  763-7646. 
SUPPLCMCNTANY  MFOIIMATION: 

History 

On  August  8, 1909.  the  FAA  proposed 
to  amend  part  71  of  fee  Federal  Aviation 
Regulations  (14  CFR  part  71)  to 
designate  the  Booneville,  MS,  transition 
area  (54  FR  32452).  The  additional 
controlled  airspace  was  necessary  for 
protection  of  IFR  aircraft  executing  a 
new  SLAP  to  the  Booneville-Baldwyn 
Airport  Concurrent  with  publication  of 
the  SLAP,  the  operating  status  of  the 
airport  will  chuige  from  VFR  to  IFR. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objectiiig  to  the  proposal 
were  received.  Section  71.181  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  740a6E 
dated  January  3. 1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Booneville,  MS,  transition  area.  The 
base  of  controlled  airspace  is  lowered 
from  1,200  feet  to  700  feet  above  the 
surface  in  the  vicinity  of  the  Booneville- 
Baldwyn  Airport.  Concurrent  with 
publication  of  the  planned  SIAP,  the 
operating  status  of  the  airport  will 
change  from  VFR  to  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore.  (1)  ia  not  a  "major 
rule"  under  Executive  Order  12281;  (2)  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1079).  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evahiation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Transition  areas. 

Adopthn  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-OESIQNATlON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1348(a).  1354(a).  1510; 
Executive  Order  10654;  40  U.S.a  106(g) 
(Revised  Public  Law  B7-448,  Januaiy  12, 
1983):  14  CFR  IIJM. 

(71.181    (Amended! 

2.  Section  71.181  is  amended  as 
follows: 

Boaaavilb,MS(Nmr| 

That  airspace  extending  opward  from  700 
feet  alxTve  tlie  surface  within  a  7-inile  radius 
of  the  Booneville-Baldwyn  Airport  (latitude 
34'35'32"N,  longitude  8e*38'50"W). 

bsued  in  East  Point.  Georgia,  on  September 

15.  isea 

Don  Cass. 

Acting  Manager,  Air  TYafflc  Division, 
SouUiem  Region. 

(FR  Doc.  80-22983  FUed  9-28-86: 8.^  am] 
BHIMQ  COOC  4«10-1S-II 


14CFRPart71 

[Airspace  Docket  Na  89-AWA-14] 

AKeratlon  of  VOR  Federal  Airway  V- 
40;  Michigan 

AOmCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  Federal  Airway  V-40 
located  in  the  state  of  Michigan.  The 
alignment  which  ia  at  the  request  of 
Transport  Canada,  coincides  with 
changes  in  tfie  Canadian  airspace 


structure.  This  action  improves  traffic 
flow  during  transborder  operations. 

EPFECTIVC  DATC  0901  U.T£..  November 
16.1989. 

FOR  RJRTHIR  WFORMATION  CONTACT: 

Lewis  W.  StiU.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  P.vision.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20501: 
telephone:  (202)  267-92Sa 

•UPPLBMENTARV  MRNMATION: 

History 

On  July  24, 1989,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviatioa 
Regulations  (14  CFR  part  71)  to  alter  the 
description  of  VOR  Federal  Airway  V- 
40  located  in  the  state  of  Michigan  (54 
FR  30760).  This  alteration  is  at  the 
request  of  Transport  Canada  to  support 
airway  changes  in  the  Canadian 
airspace  structure.  This  action  also  is  in 
conjunction  with  the  Detroit 
Metropolitan  Airport  project  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  part  H  of  the  Federal 
Aviation  Regulations  was  repuUished  in 
Handbook  7400.6E  dated  Januaiy  3, 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  Federal  Airway  V-40 
located  in  the  state  of  Michigan.  The 
alignment  which  is  at  the  request  of 
Transport  Canada,  will  coincide  with 
changes  in  the  Canadian  airspace 
structure.  This  action  improves  traffic 
flow  during  transborder  operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  whidi 
fi^quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  fneparatian  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  e 
significant  economic  impact  oo  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Ad<^en  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1348(a),  13S4(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  87-448.  Januaiy  12, 1883);  14 
CFR  11.88. 

S  71.123   [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-MJAmendad) 

By  removing  the  words  "From  DRYER. 
OH:"  and  substituting  the  words  "From  INT 
DRYER,  OH.  321*  and  Salem.  ML  130*  radials: 
INT  DRYER  000*  and  Akron.  OH  306* 
radials:  DRYER;" 

bsued  in  Washington,  DC,  on  September 
15,1888. 

Harold  W.Backar, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  88-22997  FUed  8-29-88;  8:45  am] 
eaxMO  coot  4sis-is-m 


14  CFR  Part  75 

(Airspace  Docket  Na  SS-AEA-e] 

Alteration  of  Jet  Route;  New  York 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  Jet  Route  J-42  in  the 
vicinity  of  New  York,  NY.  Tlie 
LaGuairdia,  NY,  very  high  frequency 
omnidirectional  radio  range  and 
distance  measuring  equipment  (VOR/ 
DME)  has  been  relocated  from  Rikers 
Island,  NY,  to  the  LaCuardia  Airport 
This  action  is  necessary  as  a  result  of 
that  relocation. 

imCTlvt  DATE  0901  U.T.C,  November 
16,1989. 

FOR  RjRTHm  intormahon  contact: 
Lewis  W.  StiU.  Airspace  Branch  (ATO- 
240).  Afrspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 


Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9250. 

tUPPUMENTARY  INTORMATKHC 

History 

On  August  17, 1988,  the  FAA  proposed 
to  amend  part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  part  75]  1o  alter  the 
description  of  J-^12  in  the  vicinity  of  New 
York.  NY  (53  FR  31019).  The  LaCuardia 
VOR/DME  has  been  relocated  fi^m 
Rikers  Island.  NY,  to  the  LaCuardia       » 
Airport  Therefore,  tiie  only  action        f 
required  is  to  redescribe  J-42.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  75.100  of  part  75  of  tiie  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3, 
1989. 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  J-42  in  the  vicinity  of  New 
York.  NY.  The  LaCuardia,  NY.  VOR/ 
DME  has  been  relocated  from  the 
current  site  on  Rikers  Island.  NY,  to  the 
LaCuardia  Airport.  The  only  action 
required  due  to  this  relocation  is  the 
amendment  to  the  description  of  J-42. 
This  action  makes  that  change. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2]  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety,  Jet  routes. 

Adoption  of  tfie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  is 
amended,  as  follows: 


PART  7S-€8TABLI8HIIENT  OF  JET 
ROUTES  AND  AREA  HIQH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1348(a),  1354(a),  1510; 
Executive  Order  10654;  48  U.S.C  108(g) 
(Revised  Pub.  L  87-449.  Januaiy  12, 1063);  14 
CFR11J8. 

(75.100    [Amended] 

2.  Section  75.100  is  amended  as 
follows: 

\-a    (Amended] 

By  removing  the  words  "LaCuardia,  NY: 
INT  LaCuardia  043*  and  Hartfoid,  CT,  238* 
radials;"  and  sulistituting  the  words 
"LaCuardia,  NY;  INT  LaCuardia  042*  and 
Hartford,  CT,  238*  radials;" 

Issued  in  Washington,  DC  on  September 
18,1880. 

HanddW.Bwiur. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doa  88-22998  FUed  8-28-88;  8:45  am] 
SajJNO  coos  4S10-1S-H 


14  CFR  Part  97 

(Docket  Na  26016;  Amdt  Na  1409] 

Standard  Inatrument  Approach 
Procedurea;  Mlacellaneoua 
Aniendnienta 

AOfeNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action;  Rnal  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
dianges  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  fli^t  rules 
at  the  affected  ^rports. 

DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  tiie  Director  of  the  Federal  Register 
on  December  31,  I960,  and  reapproved 
as  of  January  1, 1982. 

AOORtsa:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 
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1.  FAA  Rulet  Docket.  FAA 
Headquarters  Bnlfcihig.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Wadiington.  DC  20601;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Sutncription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
TON  FURTHER  INFORMATKM  CONTACT: 

Paul  I.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
287-8277. 

SUPPLEMENTARY  information:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  522(a),  1  CFR  part  51.  and  i  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Fonns  are 
identified  as  FAA  Forms  8280-3, 8280-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  fonnat  make  their  verbatim 
publication  in  the  Federal  Ragbtar 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  diis  amendhnent  state  die 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 


the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  fli^t  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  diese 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  appUcable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule  under  Executive  Order  12201:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CFR  Pari  97 

Approaches,  Standard  Instrument 
Incorporation  by  reference.  Issued  in 
Washington.  DC  on  September  15. 1989. 
Robert  L.  Goodrich. 

Director,  Flight  Standank  Sem'cm. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 


amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instnunent  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

PART  97  [AMENDEO] 

1.  The  authority  citation  for  Part  07 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348. 13S4(a).  1421.  and 
1510;  49  U.S.C.  106(g]  (revised.  Pub.  L  97-440. 
January  12. 1983;  and  14  CFR  11.49(b)(2)). 

9§  97J».  97.2S,  97.27, 97 J9, 97.31. 9748. 
97.35    [Aaiandad] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  S  97 J»  LOG  LOC/DME, 
LDA.  LDA/DME,  SDF,  SDF/DME; 
S  97.27  NDB,  NDB/DME;  1 97.29  US, 
ILS/DME,  ISMLS.  MLS,  MLS/DME. 
MLS/RNAV:  1 97.31  RADAR  SIAPs; 
S  97.33  RNAV  SIAPs;  and  {  97.35 
COPTER  SIAPs,  identified  as  follows: 

.  .  .  Effective  December  14, 1989 

Rochester.  IN— Fulton  County,  NDB  RWY  29. 
Amdt.g 

.  .  .  Effective  November  18, 1989 

Savannali.  GA — Savannah  International. 

VOR  RWY  27.  Amdt  15 
Savannah,  GA— Savannah  International. 

NDB  RWY  9.  Amdt.  20 
Savannah.  GA — Savannah  International.  ILS 

RWY  9.  Amdt.  25 
Savannah.  GA— Savannah  htemational.  ILS 

RWY  36.  Amdt  4 
Savannah,  GA— Savannah  Inteinational. 

RADAR-1.  Amdt.  8 
Savannah.  GA — Savannah  International. 

RNAV  RWY  18,  Amdt.  8 
Chicago/Waukegan,  IL— Waukegan  Regknial, 

NDB  RWY  23.  Amdt.  1 
Chicago/Waukegan,  IL— Waukegan  Regional 

ILS  RWY  23.  AmdL  1 
Chicago/Waukegan.  IL— Waukegan  Regional. 

RNAV  RWY  5.  AmdL  1 
Alexandria.  IN— Alexandria.  VOR  RWY  27. 

Amdt.  8 
Griffith,  IN-Griffith.  VOR  RWY  a  Amdt  5 
Muncie,  IN — Delaware  County-Johnson  Field. 

NDB  RWY  32.  Amdt  11 
Muncie,  IN — Delaware  County-Johnaon  FieU. 

ELS  RWY  32.  Amdt  8 
Plymouth.  IN-^Jlymouth  Muni.  VOR  RWY  la 

Amdt  10 
Plymouth.  IN— PlyiBOuth  Muni.  VOR  RWY  28, 

Amdt  9 
LeMara.  lA— LcMara  Muni.  VOR/DME  RWY 

3e.Orig. 
UMars,  lA— LeMais  Muni.  NDB  RWY  18. 

Amdt  8 
London,  KY— London-Corfoin  Arpt-Magee 

Fid.  VOR  RWY  5.  Amdt.  11 
London,  KY— 4iOndon.Cort>in  Arpt-Magee 

Fid.  VOR/DME  RWY  23.  Amdt  4 
London.  KY— LondoB-Coriiin  Aipl-Magee 

Fid.  RNAV  RWY  8.  Aadt  2 
Hyannis.  MA— Banutat>I«  Muni-Boardman/ 

Polando  Fiekl.  VOR  RWY  8^  Amdt  5 
Adrian.  MI— Lenawea  County.  NDB  RWY  S, 

Amdt  7 


Alpena.  MI— Phelps  Collins.  VOR  RWY  01. 

Amdt  14 
Alpena.  Ml— Phelps  Collins,  VOR  RWY  19. 

Amdt  14 
Alpena.  MI— Phelps  Collins,  NDB  RWY  01, 

Amdte 
Alpena,  MI— Phelps  Collins.  ILS  RWY  1, 

Amdte 
Ann  Arbor.  MI— Ann  Arbor  Muni.  VOR  RWY 

6.  Amdt  13 
Ann  Aihor,  MI— Ann  Arbor  Muni.  VOR  RWY 

24.  Amdt  IS 
Ann  Aibor.  MI— Ann  Arbor  Muni.  RNAV 

RWY24,ABKh.8 
Detroit  MI— Detroit  Metropolitan  Wayne 

County.  NDB  RWY  SC  Amdt  10 
Detroit  MI— Detroit  Metropolitan  Wayne 

County.  NDB  RWY  3L,  Amdt  9 
Detroit  MI— Detroit  Metropolitan  Wayne 

County,  ILS  RWY  21L.  Amdt  7 
Detroit  MI— Detroit  Metropolitan  Wayne 

County,  RAOAR-1.  Amdt  20 
Detroit  MI-^]etroit  Metropolitan  Wayne 

County,  RNAV  RWY  21R,  Amdt  2 
Detroit  MI— WiUow  Run.  NDB  RWY  5R. 

Amdt  9 
Detroit  MI— Willow  Run.  ILS  RWY  5R.  Amdt. 

12 
Detroit  MI— Willow  Run.  ILS  RWY  23L. 

Amdt  5 
Detroit  MI— Willow  Run.  RADAR-1.  Amdt.  7 
Flint  MI— Bishop  International.  VOR  RWY  9, 

Amdt  23 
Flint  MI— Bishop  International  VOR  RWY 

18,  Amdt.  17 
Flint  MI— Bishop  International  VOR  RWY 

27,  Amdt  19 
Flint  Ml— Bishop  International  VOR  RWY 

38.  Amdt  14 
Flint  Ml-^ishop  International,  NDB  RWY  9. 

Amdt  24 
Flint  Kfl— Bishop  International,  ILS  RWY  9, 

Amdt  20 
Flint  Ml-^ishop  International  ILS  RWY  27, 

Amdt  3 
Flint  Ml— Bishop  International  RADAR-1. 

Amdt  7 
Hibbing,  MN— Chisholm-Hibbing.  LOC  BC 

RWY  13.  Amdt  10 
St  Qoud.  MN— St  Qoud  Mum.  VOR  RWY  31. 

Amdt  8 
St  aoud.  MN— St  Ck>ttd  Muni.  VOR/DME 

RWY  13,  Amdt  5 
Madison.  MS— Bnce  Campbell  Field.  VOR- 

A  Amdte 
Madison.  MS— Bruoe  Campbell  Field.  VOR/ 

DME-B.  Amdt  3 
Madison.  MS-^ruce  Campbell  Field.  NDB 

RWY  17.  Amdt  2 
Meridian.  MS— Key  Field,  VOR-A  Amdt  15 
Meridian.  M&-Key  Held.  NDB  RWY  1. 

Amdt  19 
Meridian.  MS— Key  Field.  ILS  RWY  1.  Amdt. 

23 
Olive  Branch.  MS— Olive  Branch.  NDB  RWY 

36.  Amdt  4 
Tupelo.  MS— Tupelo  Municipal-C  D  Lemons. 

NDB  RWY  36.  Amdt  4 
Tupelo.  MS— Tupelo  Municipal-C  D  Lemons, 

ILS  RWY  38.  Amdt  7 
Burwell.  NB-Cram  Field.  NDB  RWY  IS. 

Amdt  3 
Fairbury.  NE— Fairbuiy  Mnnl  NDB  RWY  17. 

Amdt  2 
Fairbuiy.  NE— Fairbury  Muni  NDB-A  Amdt 

2 


Ord.  NE-Bvelyn  Sharp  Field.  NDB  RWT 13. 

AmdtX 
Biyan.  OH— Williams  County.  NDB-A.  Amdt. 

5 
Defiance.  OH— Defiance  MemL  NDB  RWY 

12.  Amdt  9 
Marysville,  OH— Union  County.  NDB  RWY 

27,  Amdt  2 
Port  Clinton,  CHI-Cari  R  KeUer  Field.  VOR/ 

DMB-A.Amdt5 
Port  Clinton.  OH-Cari  R  Keller  Field.  NDB 

RWY  26,  Amdt  8 
Sandusky.  OH— Griffing  Sandusky.  VOR 

RWY  27.  Amdt  8 
Sandusky.  OH— Griffing  Sandusky.  VOR/ 

DME  RWY  27.  Amdt  1 
Toledo,  OH— Toledo  Express.  NDB  RWY  7. 

Amdt  22 
Toledo.  OH— Toledo  Express,  ILS  RWY  7. 

Amdt  23 
Toledo.  OH— Toledo  Express,  ILS  RWY  25, 

Amdt  4 
Toledo.  OH— Toledo  Express,  RADAR-1. 

Amdt  16 
Toledo,  OH— Toledo  Express.  RNAV  RWY 

16,  Amdt  4 
Austin.  TX— Robert  Mueller  Mum.  VOR/ 

DME  or  TACAN  RWY  13R,  Amdt.  8 
Austin.  TX— ftobert  Mueller  Muni.  VOR/ 

DME  or  TACAN  RWY  17.  Amdt.  7 
Austin.  TX— Robert  Mueller  Muni.  NDB  RWY 

3lL.Amdt32 
Austin.  TX— Robert  Mueller  Muni  US  RWY 

13R.Amdt8 
Austin.  TX— Robert  Mueller  Muni.  ILS  RWY 

31L,  Amdt  31 
Weslaco.  TX— Mid  Valley.  RNAV  RWY  13. 

Orig. 
Leesburg.  VA— Leesburg  Muni/Godfrey 

Field.  NDB  RWY  35,  Amdt  1,  CANCELLED 
Madison,  WI— Dane  County  Regional-Tniax 

Field,  VOR  or  TACAN  RWY  18,  Amdt  19 
Milwaukee.  WI— General  Mitchell  Field,  NDB 

RWY  IL/R.  Amdt  3 
Milwaukee.  WI— General  Mitchell  Field.  ILS 

RWY  IL.  Amdt  6 
Phillips.  WI— Price  County.  NDB  RWY  24. 

Amdtl 

.  .  .  Effective  October  19. 1989 

Morrilton.  AR— Morrilton  Muni.  NDB  RWY 

27,  Orig. 
Washingtoa  DC— Dulles  Inti,  RNAV  RWY 

IR.  Amdt.  6,  CANCELLED 
Washington,  DC-^>ulles  Inti.  RNAV  RWY 

12.  Amdt  8.  CANCELLED 
Washington.  DC-DuUes  Inti,  RNAV  RWY 

19R.  Amdt  7.  CANCELLED 
Vero  Beach.  FL— Vera  Beach  Muni.  NDB 

RWY  IIR.  Orig. 
South  Bend,  IN— Michiam  Regional  VOR 

RWY  18.  Amdt.  6 
Michigan  City,  IN— Michigan  Qty,  VOR-A 

Amdt  2 
Soutii  Bend.  IN— Michiana  Regional  NDB 

RWY  27.  Amdt  27 
Soutii  Bend.  IN— Michiana  Regional,  ILS 

RWY  9.  Amdt  S 
Soutii  Bend.  IN— Michiana  Regional.  ILS 

RWY  27,  Amdt.  33 
South  Bend.  IN— Midiiana  Regional, 

RADAR-1,  Amdt  8 
Detroit  Ml-Oetroit  Qty.  NDB  RWY  15. 

Amdt  22 
Detroit  MI— Detroit  Qty.  ILS  RWY  IS,  Amdt 

9 


Conroe.  TX— Montgontenr  Coanty,  NDB 
RWY  14.  Amdt  4,  CANCELLED 

.  .  .  Effective  Aagust  St,  1989 

Jefferson  Qty,  MO— Jefferson  City  MemL 

LOC  BC  RWY  12.  Amdt  5 
[FR  Doc.  89-22996  Filed  9-26-89: 8:45  am] 
BNJJNQ  coot  4S1»-tS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPart47 

[OoODtrsdtveigoiUO] 

Active  Duty  Servtoe  Detarailnatlon  for 
ChfiHan  or  Contractual  Qroupa 

agency:  Office  of  the  Secretaiy.  DOD. 
action:  Final  rule. 

summary:  32  CFR  part  47  was  last 
published  on  August  26, 1983  (48  FR 
38816).  Formeriy  tided  "Demonstrations 
of  Active  Military  Service  and 
Discharge:  Civilian  or  Contractual 
Personnel,"  it  implemented  Public  Law 
95-202  and  established  DoD  policy  and 
procedures  to  determine  whether  the 
civilian  employment  or  contractual 
services  of  a  civilian  or  contractual 
group  shall  be  considered  active  military 
service  for  the  purpose  of  laws 
administered  by  the  Veterans 
Administration.  A  proposed  revision  of 
this  regulation  was  published  in  the 
January  30, 1989.  Federal  Register 
allowing  for  public  comment  through 
March  1. 1989.  That  revision  clarified  the 
factors  used  by  the  DoD  Civilian/ 
Military  Service  Board  and  the 
Secretary  of  the  Air  Force  (DoD 
executive  agent  for  this  program]  in 
making  administrative  determinations  of 
active  duty  service  for  the  purpose  of 
VA  benefits  under  Public  Law  95-202. 
Changes  and  clarifications  stem  from  a 
Federal  Court  determination  that  the 
Department  of  Defense  had  failed  to 
clarify  factors  and  criteria  in  their 
implementing  directive  concerning 
Public  Uw  95-202. 
EFFECTIVE  DATE:  September  11. 1989. 
FOR  FURTNCR  INFORMATION  CONTACT: 

Lt  Col  K.  Deutsch,  Office  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel),  the 
Pentagon.  Washington.  DC  20301-4000. 
telephone  (202)  607-7197. 
SUPfLIMfNTARV  MFORMATION:  We 

received  comments  from  seven 
individuals.  Most  commentors  were 
representing  a  private  organization  or  a 
federal  agency  involved  in  some  way 
with  maritime  matters.  In  several  cases 
commentors  offered  substantially 
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identical  suggestions  for  changes.  Some 
of  these  suggestions  have  been  adopted, 
and  some  have  not  as  noted  below.  In 
addition  to  these  substantive  changes, 
some  style  and  format  changes  have 
been  introduced  in  order  to  comply  more 
strictly  with  DoD  S025.1-M,  chapter  2. 
and  in  response  to  changes 
recommended  during  the  course  of  DoD 
staH  coordination. 

Discussion  of  Major  Comments 
Purpose 

One  commentor  asked  if  an  eligibility 
window  existed  for  groups  considered 
under  Public  Law  95-202.  That  is,  would 
the  law  apply  to  future  groups  and  could 
someone  "intending  to  commemorate 
the  service  of  group  members  long  dead, 
say  Spanish  American  War  period, 
make  a  group  application?"  The  law,  as 
written,  does  not  exclude  consideration 
of  future  groups.  However,  since  Public 
Law  95-202  provides  recognition  for  the 
purposes  of  Veterans  Administration 
benefits,  recognition  for 
"commemorative"  purposes  would  not 
fall  within  the  purview  of  the  law 
because  such  benefits  could  not  accrue 
to  any  living  person  as  a  result  of  group 
recognition.  In  order  to  clarify  this  point, 
this  section  is  amended  by  changing  the 
sentence  ending  "•  *  *  'active  duty"  "to 
end  as  follows:  "*  *  *  active  military 
service  for  the  purposes  of  Department 
of  Veterans  Affairs  (VA)  benefits." 
Additionally,  paragraph  D.l,  Eligibility 
for  Consideration,  under  the  "POLICY" 
section  is  amended  to  add:  "(d)  Consist 
of  living  persons  to  whom  VA  benefits 
can  accrue." 

Definitions  (Now  Formatted  as 
Enclosure  1  to  the  Directive) 

One  commentor  suggested  that  the 
language  "*  *  *  which  was  then 
considered  civilian  employment  with  the 
Armed  Forces  or  the  result  of  a  contract 
with  the  U.S.  Government"  introduces 
limitations  not  suggested  by  statute.  The 
commentor  felt  that  the  statute  allowed 
for  civilian  employment  or  contractual 
service  of  any  sort  if  it  otherwise  meets 
delineated  criteria.  However,  we 
disagree  and  feel  the  statute  intends  that 
the  service  in  question  must  have  been 
performed  as  stated  in  the  directive.  For 
this  reason,  we  did  not  accept  the 
recommended  change. 

Another  commentor  suggested  that 
since  this  revision  is  due  to  litigation 
that  surroimded  the  recognition  of  an 
oceangoing  merchant  marine  group,  we 
should  cite  that  merchant  marine  group 
as  a  model  against  which  future 
applications  may  be  considered 
"similarly  situated."  However,  the 
statute  already  uses  the  Women's 


Airforces  Service  Pilots  (WASPs)  as  this 
model  group  and  we  feel  the  addition  of 
a  second  model  in  this  directive  would 
serve  no  purpose.  For  this  reason  we  did 
not  accept  this  recommendation. 

Responsibilities 

One  commentor  objected  to  the  use  of 
the  language  •••  •  •  service  for  the 
purpose  of  Veterans  Administration 
benefits  *  *  *"  as  used  in  this 
paragraph.  The  commenter  contends 
that  this  language  does  not  equate  to  the 
language  of  the  Taw  which  reads  "*  *  * 
active  duty  for  the  purposes  of  all  laws 
administered  by  the  Veterans 
Administration  *  *  *."  However,  the 
language  in  this  paragraph  is  deemed 
necessary  to  preclude  members 
recognized  under  the  provisions  of 
Public  Law  95-202  from  receiving  Civil 
Service,  military,  and  other  benefits  that 
were  not  envisioned  by  Congress  when 
they  passed  this  section  of  the  law.  The 
General  Coimsel  of  the  Office  of 
Personnel  Management  has  reaffirmed 
that  those  recognized  under  Public  Law 
95-202  are  not  entitled  to  Civil  Service 
benefits.  The  language  chosen  for  this 
paragraph  is  clearer  to  the  lay  person 
who  may  not  be  familiar  with  what  laws 
the  Veterans  Administration  actually 
administers.  Finally,  Counsel  has 
confirmed  that  this  wording  means  the 
same  as  that  in  the  law.  For  these 
reasons,  we  did  not  accept  this 
recommended  change. 

Policy 

One  commenter  felt  the  entire 
"Policy"  section  should  be  reorganized 
to  differentiate  between  groups  that 
served  in  combat  areas  and  groups  that 
did  not.  Groups  which  served  in  combat 
areas  would  be  tested  against  "the 
rather  precise  criteria  of  international 
law  and  in  the  same  maimer  that  they 
would  be  viewed  by  the  enemy." 
Remaining  groups  would  be  tested 
against  "criteria  more  attuned  to 
garrison  duty  or  recruit  training."  Such  a 
"dichotomous  approach"  would 
eliminate  a  requirement  for  considering 
factors  for  both  types  of  groups  which 
are  significant  to  only  one  or  the  other, 
the  commentor  offered.  Another 
commentor  made  a  similar  suggestion 
by  proposing  a  subsection  instructing 
the  C/MSRB  to  take  cognizance  of  the 
effect  if  any,  that  international  law  in 
effect  at  the  time  of  the  group's  service 
could  have  had  on  the  group.  While  we 
don't  feel  a  total  restructuring  of  the 
policy  section  is  necessary,  we  did 
concur  with  this  latter  suggestion  and, 
as  a  result  amend  paragraph  D.2  to  add: 
"c.  Status  of  the  Group  in  International 
Law.  In  addition  to  other  factors, 
consideration  will  be  given  to  whether 


members  of  the  group  were  regarded 
and  treated  as  civilians,  or  assimilated 
to  the  armed  forces,  as  reflected  in 
treaties,  customary  international  law, 
judicial  decisions  and  U.S.  diplomatic 
practice." 

Another  commentor  felt  that  the 
limitation  of  "under  control  of  U.S. 
Armed  Forces"  should  be  deleted 
because  the  statute  does  not  state  that 
the  employer  must  have  been  the  U.S. 
Federal  Government  However,  we  feel 
the  statute  intends  that  the  service  in 
question  must  have  been  as  the  result  of 
civilian  employment  or  contractual 
capacity  with  the  U.S.  Federal 
Government  and  performed  under  the 
control  of  the  U.S.  Armed  Forces.  For 
this  reason  we  did  not  accept  this 
recommended  change. 

Policy:  Paragraph  D^.a.(l)(a) 

All  commentors  felt  that  the  wording 
of  this  paragraph  might  unfairly 
eliminate  groups  which  might  otherwise 
be  appropriate  candidates  for 
recognition.  The  commentors'  objections 
here  are  due  to  a  matter  of  semantics. 
When  drafted,  the  words  "created  or 
organized"  we  intended  to  include 
groups  who  existed  prior  to  the  period  of 
service  in  question  but  were  reorganized 
due  to  a  wartime  need.  Therefore,  we 
accept  one  commentor's  suggestion  to 
change  this  paragraph  to  read:  "(a)  The 
group  was  created  or  organized  by  U.S. 
government  authorities  to  fill  a  wartime 
need  or,  if  a  group  was  not  created 
specifically  for  a  wartime  need,  but 
existed  before  that  time,  then  its 
wartime  mission  was  of  a  nature  to 
substantially  alter  the  organization's 
prewar  character." 

Policy:  Paragraph  D.Za(2) 

A  typographical  error  is  contained  in 
the  last  sentence  of  this  paragraph  in  the 
words  "•  *  *,  and  the  staffing 
requirements  shall  include  the  length  of 
employment  and  pay  grades  of  the 
members  of  this  group."  This  should 
have  read"*  *  *,  and  the  staffing 
requirements  to  include  the  length  of 
employment  and  pay  grades  of  the 
members  of  the  group." 

Possibly  due  to  this  typographical 
error,  two  commentors  felt  that  this 
paragraph,  as  worded,  was  intended  to 
disqualify  a  civilian  group  which 
received  a  pay  raise  or  bonus  as  a  result 
of  service  during  a  period  of  armed 
conflict  However,  that  is  not  the  case. 
When  printed  without  error,  the 
paragraph  means  that  if  a  military 
command  authority  affected  the  pay 
scale  of  civilian  employees  during  a 
period  of  armed  conflict  then  sudi 
action  would  tend  to  favor  the  group's 


chances  of  recognition  since  military 
control  over  the  group  is  illustrated. 
Additionally,  another  commentor 
pointed  out  that  competent  authorities 
other  than  the  military  command  might 
affect  length  of  employment  and  pay 
grade  requirements.  As  a  result,  in 
addition  to  correcting  the  typographical 
error  described  above,  we  will  amend 
this  paragraph  to  begin:  "The  concept  of 
military  control  is  reinforced  if  the 
military  command  authority  determines 
such  things  as  the  structure  *  *  *" 

Policy  Paragraph  D.2.a.(3) 

Two  commentors  felt  that  examples  ol 
military  integration  contained  in  this 
section  were  either  inconclusive  or 
irrelevant  If  judged  alone,  we  might 
agree.  However,  integration  into  the 
military  organization  is  only  one 
criterion  and  would  not  be  judged 
without  context.  That  is,  whether  or  not 
a  group  could  satisfy  the  criteria  of 
integration  via  the  published  examples 
would  not  automatically  qualify  the 
group  for,  nor  disqualify  the  group  from, 
recognition  on  the  whole.  For  these 
reasons,  we  did  not  accept  a 
recommendation  to  alter  this  section. 

Policy  Paragraph  D.2.a.(S) 

Two  commentors  felt  that  a 
distinction  should  be  made  between 
"persons  serving  with"  and  those 
"accompanying"  an  Armed  Force  in  the 
field.  The  commentors'  rationale  was 
that  historically  only  those  "serving 
with"  an  Armed  Force  were,  in  practice, 
subject  to  military  justice  and  other 
forms  of  military  control.  We  concur  and 
amend  the  third  sentence  of  this  section 
to  begin  as  follows:  "Those  who  were 
serving  with  the  U.S.  Armed  Forces  may 
have  been  treated  *  *  *" 

Another  commentor  felt  that  criteria 
in  the  statute  which  were  omitted  in  the 
draft  directive  should  be  reinstated. 
Two  of  the  criteria  ("received  military 
training"  and  "acquired  military 
capability")  were  omitted  because  they 
had  not  been  historically  useful  when 
considering  (troup  applications.  A  third 
criteria  ("performance  critical  to  the 
success  of  the  military  mission")  was 
omitted  because  we  felt  that  applied 
Uterally,  it  could  imfairly  limit 
recognition  to  those  groups  which 
participated  in  successful  operations. 
We  felt  that  the  character  of  the 
participation  should  be  judged  rather 
than  the  success  of  the  missioiL 
Nevertheless,  we  did  not  intend  to 
prevent  the  submission  of  evidence 
relevant  to  these  criteria  if  that  evidence 
supports  the  group's  overall  application. 
For  these  reasons  Section  D.2  is 
amended  to  add  "a.(7)  Receipt  of 
Military  Training  and/or  Achievement 


of  Military  Capability.  If  a  group 
employed  skills  or  resources  that  were 
enhanced  as  die  result  of  military 
training,  or  equipment  designed  or 
issued  for  that  purpose,  this  acts  toward 
recognition."  We  will  not  however, 
reinstate  the  criteria  of  "performance 
critical  to  the  success  of  a  military 
mission"  because  it  is  unfairly 
restrictive  for  applicant  groups. 

Policy  Paragraph  D.2.b(l) 

Two  commentors  suggested  that  this 
section  does  not  offer  "explicit 
guidance"  to  the  extent  needed  by  the 
board.  One  commentor  offered  that  a 
definition  of  "defensive"  should  be 
incorporated  into  the  directive.  The 
commentor  offered  examples  to 
illustrate  that  whether  or  not  a  weapon 
is  "defensive"  or  "offensive"  is 
determined  by  the  context  in  which  the 
weapon  is  used.  Since  we  agree  with  the 
commentor  that  individual 
circumstances  will  probably  determine 
whether  weapons  are  considered 
offensive  or  defensive,  we  feel  that  such 
determinations  are  better  left  to  the 
Civilian/Military  Service  Review  Board 
and  the  Secretary  of  the  Air  Force  when 
considering  the  particular  circumstances 
of  a  particular  group.  For  this  reason,  we 
did  not  accept  the  recommendation  to 
create  an  all-encompassing  definition  of 
"defensive."  However,  on  the  basis  of 
comments  from  international  law 
experts  we  are  changing  this  paragraph 
to  begin  "Submission  to  the  U.S.  Armed 
Forces  for  protection.  A  group  that  seeks 
protection  and  assistance  from  the  U.S. 
Armed  Forces  and  submits  *  *  *." 

Policy  Paragraph  DJLa.(6) 

As  one  commentor  pointed  out  the 
language  is  this  section  contaiiu  an 
error.  The  last  two  sentences  of  this 
section  should  have  been  deleted. 
Nevertheless,  the  commentor's 
suggestions  are  incorporated  as  a  more 
comprehensive  standard.  Therefore,  this 
paragraph  is  changed  to  read:  "(6) 
Prohibition  against  Members  of  the 
Group  Joining  the  Armed  Forces.  Some 
organizations  may  have  been  formed  to 
serve  in  a  military  capacity  to  overcome 
the  operation  of  existing  laws  or  Treaty 
or  because  of  a  govenmientally 
established  policy  to  retain  individuals 
in  the  group  as  part  of  a  civilian  force. 
These  factors  act  in  favor  of 
recognition." 

Policy  Paragraph  D.Zb.(3) 

All  commentors  interpreted  this 
paragraph  to  mean  that  the  C/MSRB 
and  the  Secretary  of  the  Air  Force 
cannot  consider  precedent  when 
evaluating  a  group  for  recognition. 
However,  that  was  never  the  intent. 


This  paragraph  is  intended  to  explain 
that  civilian  groups  whidi  have  already 
been  con^)ensated  by  the  Federal 
govenmient  for  the  service  in  question 
are  ineligible  to  apply  under  Public  Law 
95-202.  To  clarify  this  point,  this 
paragraph  is  amended  to  read: 
"Recognition  of  a  group's  servioe  by 
agencies  of  state  or  local 
goverrunent  *  *  *."  Subsequently, 
Section  D.l  is  amended  to  add:  "e.  Not 
have  already  received  benefits  from  the 
Federal  government  for  the  service  in 
question." 

Policy  Paragraph  D.l.b 

Two  commentors  felt  that  the  wording 
"civilian  employment  with  the  Aimed 
Forces,  or  the  result  of  a  contract  with 
the  U.S.  Government  to  provide  direct 
support  to  the  Armed  Forces," 
incomplete  as  it  might  omit  civilian 
groups  who  were  brought  under  direct 
employment  with  the  Armed  Forces 
under  other  circumstances.  We  accepted 
one  commentor's  recommended 
language  and  amended  the  paragraph  to 
read  as  follows:  "b.  Have  rendered 
service  to  the  United  States  in  what  was 
then  considered  civilian  employment 
with  the  U.S.  Armed  Forces,  either 
through  formal  civil  service  hiring,  or 
less  formal  hiring  if  the  engagement  was 
created  under  the  exigencies  of  war;  or 
as  the  result  of  a  contract  with  the 
United  States  Government,  to  provide 
direct  support  to  the  U.S.  Armed 
Forces." 

DoD  C/MSRB  and  Advisory  Panel 
(Now  enclosiue  4  to  the  directive) 
Paragraph  B.3.b: 

One  commentor  felt  this  paragraph 
allowed  the  Board  to  ignore  any  and  all 
relevant  precedent  As  a  matter  of 
clarification,  the  beginning  of  this 
paragraph  is  amended  to  read:  "Prior 
group  determinations  made  under  the 
provisions  of  Public  Law  95-202  do  not 
bind  •  *  •" 

list  of  SubjecU  in  32  CFR  Part  47 

MiUtary  personnel 

Accordingly.  32  CFR  part  47  is  revised 
to  read  as  follows: 

PART  47-ACTIVE  DUTY  SERVICE 
FOR  CIVILIAN  OR  CONTRACTUAL 
GROUPS 

Sec. 

47.1  Purpose. 

47.2  Applicability  and  »cop9. 

47.3  Definitions. 

47.4  Policy. 

47.5  Responsibilitie*. 

47.6  Procedures. 
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147.1 

This  document 

(a)  Revises  32  CFR  part  47  and 
implements  Public  Law  95-202. 

(b)  Directs  the  Secretary  of  the  Air 
Force  to  determine  if  an  established 
group  of  civilian  employees  or  contract 
workers  provided  service  to  the  U.S. 
Armed  Forces  in  a  manner  considered 
active  military  service  for  Department  of 
Veterans  Affairs  (VA)  benefits. 

(c)  Establishes  the  DoD  Civilian/ 
MUilary  Service  Review  Board  and  the 
Advisory  Panel. 

(d)  Establishes  policy,  assigns 
responsibilities,  prescribes  application 
procedures  for  groups  and  individuals, 
and  clarifies  the  factors  used  to 
determine  active  duty  (AD)  service. 

f  47.2    AppNcabNtty  and  scope. 
This  part 

(a)  Applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  and  by  agreement  with  the 
Department  of  Transportation  (DoT),  the 
U.S.  Coast  Guard. 

(b)  Applies  to  any  group  application 
considered  under  Public  Law  95-202 
after  September  11, 1989  and  to  any 
individual  who  applies  for  discharge 
documents  as  a  member  of  a  group 
recognized  by  the  Secretary  of  the  Air 
Force. 

f47.S   DeflnMons. 

Armed  conflict  A  prolonged  period  of 
sustained  combat  involving  members  of 
the  U.S.  Armed  Forces  against  a  foreign 
belligerent  The  term  connotes  more 
than  a  military  engagement  of  limited 
duration  or  for  limited  objectives,  and 
involves  a  significant  use  of  miUtary  and 
civilian  forces. 

(a)  Examples  of  armed  conflict  are 
World  Wars  I  and  0,  and  the  Korean 
and  Vietnam  Conflicts. 

(b)  Examples  of  miUtary  actions  that 
are  not  armed  conflicts  are  as  follows: 

(1)  The  incursion  into  Lebanon  in 
1958,  and  the  peacekeeping  force  there 
in  1983  and  1984. 

(2)  The  incursions  into  the  Dominican 
Republic  in  1965  and  into  Libya  in  1966. 

(3)  The  intervention  into  Grenada  in 
1983. 

Civilian  or  contractual  group.  An 
organization  similarly  situated  to  the 
Women's  Air  Forces  Service  Pilots  (a 
group  of  Federal  civilian  employees 
attached  to  the  U.S.  Army  Air  Force  in 


World  War  II).  Those  organization 
members  rendered  service  to  the  U.S. 
Armed  Forces  during  a  period  of  armed 
conflict  in  a  capacity  that  was  then 
considered  civilian  employment  with  the 
Armed  Forces,  or  the  result  of  a  contract 
with  the  U.S.  Government  to  provide 
direct  support  to  the  Armed  Forces. 

Recognized  group.  A  group  whose 
service  the  Secretary  of  the  Air  Force 
administratively  has  determined  to  have 
been  "active  duty  for  the  purposes  of  all 
laws  administered  by  the  Department  of 
Veterans  Affairs":  Le..  VA  benefits 
under  38  U.S.G  101. 

Similarly  situated.  A  civilian  or 
contractual  group  is  similariy  situated  to 
the  Women's  Air  Forces  Service  Pilots 
when  it  existed  as  an  identifiable  group 
at  the  time  the  service  was  being 
rendered  to  the  U.S.  Armed  Forces 
during  a  period  of  armed  conflict. 
Persons  who  individually  provided 
support  through  civilian  employment  or 
contract  but  who  were  not  members  of 
an  identifiable  group  at  the  time  the 
services  were  rendered,  are  not 
"similarly  situated"  to  die  Women's  Air 
Forces  Service  Pilots  of  World  War  VL. 
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(a)  Eligibility  for  consideration.  To  be 
eligible  to  apply  for  consideration  under 
Public  Law  95-202  and  this  part  a  group 
must 

(1)  Have  been  similariy  situated  to  the 
Women's  Air  Forces  Service  Pilots  of 
World  Warn. 

(2)  Have  rendered  service  to  the 
United  States  in  what  was  considered 
civilian  employment  with  the  U.S. 
Armed  Forces  either  through  formal 
Civil  Service  hiring  or  less  formal  hiring 
if  the  engagement  was  created  imder  the 
exigencies  of  war,  or  as  the  result  of  a 
contract  with  the  U.S.  Government  to 
provide  direct  support  to  the  U.S.  Armed 
Forces. 

(3)  Have  rendered  that  service  during 
a  period  of  armed  conflict 

(4)  Consist  of  living  persons  to  whom 
VA  benefits  can  accrue. 

(5)  Not  have  already  received  benefits 
from  the  Federal  Government  for  the 
service  in  question. 

(b)  A  determination  of  AD  service  that 
is  considered  to  be  equivalent  to  active 
military  service  is  made  on  the  extent  to 
which  the  group  was  under  the  control 
of  the  U.S.  Armed  Forces  in  support  of  a 
military  operation  or  mission  during  an 
armed  conflict.  The  extent  of  control 
exerted  over  the  group  must  be  similar 
to  that  exerted  over  military  personnel 
and  shall  be  determined  by,  but  not 
necessarily  limited  to.  the  following: 

(1)  Incidents  favoring  equivalency — (i) 
Uniqueness  of  service.  Civilian  service 
(civilian  employment  or  contractual 


service)  is  a  vital  element  of  the  war- 
fitting  capability  of  the  Armed  Forces. 
Civilian  service  during  a  period  of 
armed  conflict  is  not  necessarily 
equivalent  to  active  military  service, 
even  when  performed  in  a  combat  zone. 
Service  must  be  beyond  that  generally 
performed  by  civilian  employees  and 
must  be  occasioned  by  unique 
circumstances.  For  civilian  service  to  be 
recognized  under  this  part,  the  following 
factors  must  be  present: 

(A)  The  group  was  created  or 
organized  by  U.S.  Government 
authorities  to  fill  a  wartime  need  or,  if  a 
group  was  not  created  specifically  for  a 
wartime  need,  but  existed  before  that 
time,  then  its  wartime  mission  was  of  a 
nature  to  substantially  alter  the 
organization's  prewar  character. 

(B)  If  the  application  is  based  on 
service  in  a  combat  zone,  the  mission  of 
the  group  in  a  combat  zone  must  have 
been  substantially  different  from  the 
mission  of  similar  groups  not  in  a 
combat  zone. 

(ii)  Organizational  authority  over  the 
group,  lihe  concept  of  military  control  is 
reinforced  if  the  military  command 
authority  determines  such  things  as  the 
structure  of  the  civilian  organization,  the 
location  of  the  group,  the  mission  and 
activities  of  the  group,  and  the  staffing 
requirements  to  include  the  length  of 
employment  and  pay  grades  of  the 
members  of  the  group. 

[^i]  Integration  into  the  military 
organization.  Integrated  civilian  groups 
are  subject  to  the  regulations,  standards, 
and  control  of  the  ndlitary  command 
authority. 

(A)  Examples  include  the  following: 
[1]  Exchanging  military  courtesies. 

[2)  Wearing  military  clothing,  insignia, 
and  devices. 

[3)  Assimilating  the  group  into  the 
military  organizational  structure. 

[4)  Emoluments  associated  with 
military  personnel;  i.e..  the  use  of 
commissaries  and  exchanges,  and 
membership  in  military  clubs. 

(B)  A  group  fully  integrated  into  the 
military  would  give  the  impression  that 
the  members  of  the  group  were  military, 
except  that  they  were  paid  and 
accounted  for  as  civilians. 

(C)  Integration  into  the  military  may 
lead  to  an  expectation  by  members  of 
the  group  that  the  service  of  the  group 
imminentiy  would  be  recognized  as 
active  military  service.  Such  integration 
acts  in  favor  of  recognition. 

(iv)  Subjection  to  military  discipline. 
Diuing  past  armed  conflicts,  U.S. 
military  commanders  sometimes 
restricted  the  rights  or  liberties  of 
civiUan  members  as  if  they  were 
military  members. 


(A)  Examples  include  the  following: 

[1)  Placing  members  under  a  curfew. 

(2)  Requiring  members  to  work 
extended  hours  or  unusual  shifts. 

(J)  Changing  duty  assignments  and 
responsibilities. 

(4)  Restricting  proximity  travel  to  and 
fix)m  the  military  installation. 

(5]  Imposing  dress  and  grooming 
standards. 

(B)  Consequences  for  noncompliance 
might  include  a  loss  of  some  privilege, 
dismissal  from  the  group,  or  trial  under 
military  law.  Such  military  discipline 
acts  in  favor  of  recognition. 

(v)  Subjection  to  military  justice. 
Military  members  are  subject  to  the 
military  criminal  justice  system  During 
times  of  war,  "persons  serving  with  or 
accompanying  an  Armed  Force  in  the 
field"  are  subject  to  the  military  criminal 
justice  code.  Those  who  were  serving 
with  the  U.S.  Armed  Forces  may  have 
been  treated  as  if  they  were  military  and 
subjected  to  court-martial  jurisdiction  to 
maintain  discipline.  Such  treatment  is  a 
factor  in  favor  of  recognition. 

(vi)  Prohibition  against  members  of 
the  group  joining  the  armed  forces. 
Some  organizations  may  have  been 
formed  to  serve  in  a  military  capacity  to 
overcome  the  operation  of  existing  laws 
or  treaty  or  because  of  a  govemmentally 
established  policy  to  retain  individuals 
in  the  group  as  part  of  a  civilian  force. 
These  factors  act  in  favor  of  recognition. 

(vii)  Receipt  of  military  training  and/ 
or  achievement  of  military  capability.  If 
a  group  employed  skills  or  resources 
that  were  enhanced  as  the  result  of 
military  training  or  equipment  designed 
or  issued  for  that  purpose,  this  acts 
toward  recognition. 

(2)  Incidents  not  favoring 
equivalency — (i)  Submission  to  the  U.S. 
AJmed  Forces  for  protection.  A  group 
that  seeks  protection  and  assistance 
from  die  U.S.  Armed  Forces  and  submits 
to  military  control  for  its  own  well-being 
is  not  deemed  to  have  provided  service 
to  the  Armed  Forces  equivalent  to  AD 
military  service,  even  though  the  group 
may  have  been  as  follows: 

(A)  Armed  by  the  U.S.  military  for 
defensive  purposes. 

(B)  Routed  by  the  U.S.  military  to 
avoid  the  enemy. 

.  (C)  Instructed  by  tiie  U.S.  military  for 
the  defense  of  the  group  when  attacked 
by,  or  in  danger  of  attack  by,  the  enemy. 

(D)  Otherwise  submitted  themselves 
to  the  U.S.  military  for  sustenance  and 
protection. 

(ii)  Permitted  to  resign.  The  ability  of 
members  to  resign  at  will  and  without 
penalty  acts  against  military  control 
Penalty  may  be  direct  and  severe,  such 
as  confinement  or  indirect  and 
moderate,  such  as  difficult  and  costly 


transportation  from  an  overseas 
location. 

(iii)  Prior  recognition  of  group  service. 
Recognition  of  a  group's  service  by 
agencies  of  State  or  local  government 
does  not  provide  support  in  favor  of 
recognition  under  this  part. 

(3)  Status  of  group  in  international 
law.  In  addition  to  other  factors, 
consideration  will  be  given  to  whether 
members  of  the  group  were  regarded 
and  treated  as  civilians,  or  assimilated 
to  the  Armed  Forces  as  reflected  in 
treaties,  customary  international  law, 
judicial  decisions,  and  U.S.  diplomatic 
practice. 

(c)  Reconsideration.  Applications  by 
groups  previously  denied  a  favorable 
determination  by  the  Secretary  of  the 
Air  Force  shall  be  reconsidered  under 
this  part  if  the  group  submits  evidence 
that  is  new,  relevant  and  substantive. 
Any  request  that  the  OoD  Civilian/ 
Military  Service  Review  Board 
established  hereunder  (see  §  47.5(b)) 
determines  does  not  provide  new, 
relevant  and  substantive  evidence  shall 
be  returned  to  the  applicant  with  the 
reasons  for  nonacceptance. 

(d)  Counsel  Representation.  Neither 
the  Department  of  Defense  nor 
Department  of  Transportation  shall 
provide  representation  by  counsel  or 
defray  the  cost  of  Such  representation 
with  respect  to  any  matter  covered  by 
this  part. 

S47.8    RasponsibiUtlM. 

(a)  The  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel) 
(ASD(FM&P))  shall: 

(1)  Appoint  a  primary  and  an 
alternate  member  in  the  grade  of  0-6  or 
GM-15  or  higher  to  the  DoD  Civilian/ 
Military  Service  Review  Board. 

(2)  Exercise  oversight  over  the 
Military  Departments  and  the  U.S.  Coast 
Guard  for  compliance  with  this  Directive 
and  in  the  issuance  of  discharge 
documents  and  casualty  reports  to 
members  of  recognized  groups. 

(b)  The  Secretary  of  the  Air  Force,  as 
the  designated  Executive  Agent  of  the 
Secretary  of  Defense  for  the 
administration  of  Public  Law  95-202 
shall: 

(2)  Establish  die  DoD  Civilian/ 
MUitary  Service  Review  Board  and  the 
Advisory  Panel. 

(2)  Appoint  as  board  president  a 
member  or  employee  of  the  Air  Force  in 
grade  0-6  or  GM-15  or  higher. 

(3)  Request  the  Secretary  of 
Transportation  to  appoint  an  additional 
voting  member  from  the  U.S.  Coast 
Guard  when  the  board  is  considering  the 
application  of  a  group  claiming  active 
Coast  Guard  service. 


(4)  Provide  a  recorder  and  an 
assistant  to  maintain  the  records  of  die 
board  and  administer  the  functions  of 
this  part 

(5)  Provide  nonvoting  legal  advisors 
and  historians. 

(6)  Publish  notices  of  group  -  ? 
appUcations  and  other  Public  Law  95- 
202  announcements  in  the  Federal 
Register. 

(7)  Consider  the  rationale  and 
recommendations  of  the  DoD  Qvilian/ 
Military  Service  Review  Board. 

(8)  Determine  whether  the  service 
rendered  by  a  civilian  or  contractual 
group  shall  be  considered  AD  service  to 
the  U.S.  Armed  Forces  for  all  laws 
administered  by  the  VA.  The  decision  of 
the  Secretary  of  the  Air  Force  is  final. 
There  is  no  appeal. 

(9)  Notify  the  following  persons  in 
writing  when  a  group  determination  is 
made  (if  the  Secretary  of  the  Air  Force 
disagrees  with  the  rationale  or 
recommendations  of  the  board,  the 
Secretary  of  the  Air  Force  shall  provide 
the  decision  and  reasons  for  it  in  writing 
to  these  persons): 

(i)  The  applicant(8)  for  the  group. 

(ii)  The  Secretary  of  the  Department 
of  Veterans  Affairs. 

(iii)  The  Secretary  of  the  Army. 

(iv)  The  Secretary  of  Uie  Navy. 

(v)  The  ASD  (FM&P). 

(vi)  The  Secretary  of  Transportation 
(when  a  group  claims  active  Coast 
Guard  service). 

(c)  The  Secretary  of  the  Army, 
Secretary  of  the  Navy,  Secretary  of  the 
Air  Force,  and  Commandant  of  the 
Coast  Guard  shall: 

(1)  Appoint  to  the  board  a  primary 
and  an  sdtemate  member  in  the  grades 
of  0-6  or  GM-15  or  higher  from  their 
respective  Military  Services. 

(2)  Process  applications  for  discharge 
documents  fiom  individuals  claiming 
membership  in  a  recognized  group  in 
accordance  with  applicable  laws. 
Directives,  the  Secretary  of  the  Air 
Force  rationale  and  instrument  effecting 
a  group  determination,  and  any  other 
instructions  of  the  board. 

(3)  Determine  whether  the  applicant 
was  a  member  of  a  recognized  group 
after  considering  the  individual's 
evidence  of  membership  and  verifying 
the  service  against  available 
Govenunent  records. 

(4)  Issue  a  DD  Form  214.  "Certificate 
of  Release  or  Discharge  from  Active 
Duty,"  and  a  DD  Form  256,  "Honorable 
Discharge  Certificate."  or  a  DD  Form 
257.  "General  Discharge  Certificate."  as 
appropriate,  consistent  with  DoD 
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Instruction  1336.1  >  and  DoD  Directive 
1332.14  '  and  the  implementing 
documents  of  the  ■ppropriate  statutes  of 
the  Military  Departinent  concerned  or 
the  DoT  and  the  instructions  of  the  DoD 
Civilian/Military  Service  Review  Board. 

(5)  Issue  a  DD  Form  130a  "Report  of 
Casualty,"  in  accordance  wiA  DoD 
Instruction  1300l9  '  if  a  verified  member 
was  IdDed  during  the  period  of  AD 
service. 

(6)  Ensure  that  each  DD  Form  214, 
"Certificate  of  Release  or  Discharge 
firom  Active  Duty,"  and  each  DD  Form 
laoa  "Report  of  Casualty,"  have  the 
following  statement  entered  in  the 
"Remarks"  section: 

This  docunent.  iMoed  under  Public  Law 
95-aB  (38  UJ&.C.  lOS  Note).  sdmiDistralively 
estabitehn  sctivt  d«ty  Mrvice  for  th« 
purposes  of  Department  of  Veterans  Affairs 
benefits. 

(7)  Determine  the  equivalent  military 
pay  grade,  when  required  by  the 
Department  of  Veterans  Affairs.  For  VA 
benefits,  a  pay  grade  is  needed  only  in 
cases  when  an  individual  was  killed  or 
received  service-connected  injuries  or 
disease  during  the  recognized  period  of 
AD  service.  A  DD  Form  1300  shall  be 
issued  with  the  equivalent  pay  grade 
annotated  for  a  member  who  died 
during  the  recognized  period  of  service. 
A  DD  Form  214  shall  not  include  pay 
grade,  unless  the  Department  of 
Veterans  Affairs  requests  that  a  grade 
determination  be  given.  Determinations 
of  equivalent  grade  shall  be  based  on 
the  following  criteria  in  order  of 
importance: 

(i)  Officially  recognized  organizational 
grade  or  equivalent  rank. 

(ii)  The  corresponding  rank  for 
civilian  pay  grade. 

(iii)  If  neither  of  the  criteria  in 
paragraphs  (cK?)  (i)  aiMl  (ii)  of  this 
section,  and  api^es,  only  one  of  three 
grades  may  be  issued;  i.e.,  O-l,  E-4,  or 
E-1.  Selection  depends  on  the  nature  of 
the  job  performed,  the  level  of 
supervision  exercised,  and  the  military 
privileges  to  whidi  the  individual  was 
entitled. 

(8)  Adjudicate  applicant  challenges  to 
the  period  of  AD  service, 
characterization  of  service,  or  other 
administrative  aspects  of  the  discharge 
documents  issued. 


S47.6 

(a)  Submitting  group  applications. 
Applications  on  behalf  of  a  civilian  or 
contractual  group  shall  be  submitted  to 
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the  Secretary  of  the  Air  Force  using  the 
instructions  in  appendix  A  to  this  part 

(b)  Processing  group  applications.  (1) 
When  received,  the  recorder  shall 
review  the  application  for  sufficiency 
and  either  return  it  for  more  information 
or  accept  it  for  consideration  and 
announce  acceptance  in  the  Fadaral 
Register. 

(2)  The  recorder  shall  send  the 
application  to  the  appropriate  advisory 
panel  for  historical  review  and  analysis. 

(3)  When  received,  the  recorder  shall 
send  the  advisory  panel's  report  to  the 
applicant  for  comment  The  applicant's 
comments  shall  be  referred  to  the 
advisory  pimel  if  significant 
disagreement  requires  resolution. 
Additional  comments  from  the 
historians  also  shall  be  referred  to  the 
applicant  for  comment 

(4)  The  DoD  Qvilian/Military  Service 
Board  shall  consider  the  group 
application,  as  established,  in  paragraph 
(a]  and  paragraphs  (b)  (1)  through  (3)  of 
this  section. 

(5)  After  die  Secretary  of  the  Air  Force 
makes  a  decision,  the  recorder  shall 
notify  the  applicant  of  the  decision  and 
announce  it  in  the  "Federal  Re^ster." 

(c)  Submitting  individual  applications. 
When  a  group  is  recognized,  individual 
members  may  apply  to  the  appropriate 
Military  Department  or  to  the  Coast 
Guard  for  discharge  documents.  Submit 
applications  on  DD  Form  2168, 
"Application  lot  Discharge  of  Member 
or  Survivor  of  Member  of  Group 
Certified  to  Have  Performed  Active  Duty 
with  the  Armed  Forces  of  the  United 
States."  An  application  on  behalf  of  a 
deceased  or  incompetent  member 
submitted  by  the  next  of  kin  must  be 
accompanied  by  procrf  of  death  or 
incompetence. 

Appwtdbi  A  to  Part  47— Instrudioiia  for 
Submitting  Group  Appicaltons  Undsr 
PubNcLaw  95-202 

A.  In  Submitting  a  Group  Application:  1. 
Define  the  group  to  inciude  the  time  period 
that  your  group  provided  service  to  the  U.S. 
Aimed  Forces. 

2.  Show  the  relationship  that  the  group  bad 
with  the  U.S.  Aimed  Poicea.  the  maimer  in 
which  members  of  the  group  were  employed, 
and  the  services  the  members  of  tlie  group 
provided  to  the  Aimed  Forces. 

3.  Addreaa  each  of  tlie  {actors  in  i  UA. 

4.  Substantiate  and  document  the 
application.  (The  burden  of  proof  rests  with 
the  applicant) 

B.  Send  Completed  Croup  Applicatioas  To: 
Secretary  of  the  Air  Force  (SAF/MRC).  DoO 
Civilian/Militaiy  Service  Review  Board. 
Washington.  DC  20330-llXn. 
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Aovwoij  nnei 

A.  Organization  and  Management 

1.  The  board  shall  consist  of  a  president 
selected  from  the  Department  of  the  Air 
Force  and  one  representative  each  from  the 
OSD,  the  Department  of  the  Amy,  die 
Department  of  ttie  Navy,  the  Department  of 
the  Air  Force,  and  the  U.S.  Coast  Guard 
(when  tlie  group  claims  active  Coast  Guard 
service).  Each  member  shall  have  one  vote 
except  that  the  president  shall  vote  only  to 
break  a  tie.  The  board's  decision  is 
determined  by  ma|ority  vote.  The  president 
and  two  voting  moDbers  shall  constitute  a 
quorum. 

2.  The  advisory  panel  shall  act  as  a 
nonvoting  adjunct  to  the  board.  It  shall 
consist  of  historians  selected  by  the 
Secretaries  of  the  Militaiy  Departments  and, 
if  required,  by  tlie  Secretary  of 
Transportation.  The  respective  Military 
Departments  and  the  DOT  shall  ensure  that 
the  advisory  panel  is  provided  with 
administrative  and  legal  support 

B.  Functions 

1.  The  board  shall  meet  in  executive 
session  at  the  call  of  the  president,  and  shall 
limit  its  reviews  to  the  following: 

a.  Written  submissions  l>y  an  applicant  on 
behalf  of  a  civilian  or  contractual  group. 
Presentations  to  the  Iraard  are  not  allowed. 

b.  Written  repart(s)  prepared  by  the 
advisory  panel. 

c.  Any  other  relevant  written  informatioa 
available. 

d.  Factors  established  in  this  part  for 
detennining  AD  service. 

2.  The  board  shall  return  to  the  applicant 
any  application  that  does  not  meet  the 
eligibility  criteria  established  in  S  47.4(a).  The 
board  only  needs  to  state  ttie  reasons  why 
the  group  is  ineligible  for  consideration  uiider 
this  part. 

3.  If  the  board  determines  that  an 
application  is  eligible  for  oostsideration  under 
1 47.4(a),  the  board  shall  provide,  to  the 
Secretary  of  the  Air  Force,  a  recommendation 
on  the  AD  service  detennination  for  the 
group  and  the  rationale  for  that 
recommendation  that  shall  include,  but  not 
be  limited  to.  a  discussion  of  the  factors 
listed  in  1 47.4.  ' 

a.  No  factora  shall  be  established  that 
require  automatic  recognition.  Neitlier  the 
board  nor  the  Secretary  of  the  Air  Force  shall 
be  bound  by  any  method  in  reachiiig  a 
decision. 

b.  Prior  group  detenninatioBS  made  under 
Public  Law  85-202  do  not  bind  the  board  or 
the  Secretary  of  tlie  Air  Force.  The  board  and 
the  Secretary  of  the  Air  Force  fully  and 
impartially  ahall  consider  each  group  on  Ma 
own  merit  in  relation  to  the  factors  Usted  in 
section  D.  of  this  Directive. 

Dated:  September  25. 1989. 
UkLBymiB, 

Alternate  OSD  Federal  Register  LiaieoH 
Officer.  Department  of  Defease. 
(FR  Doc  ee-2S0aO  niad  0-2S-8O;  «i46  am] 


DEPARTMENT  OF  TRANSPORTATION 

CoMtQuard 

33CFR  Part  100 

[CQ011-W-15] 

Special  Local  Regulations;  Navy 
Fieatweak  Parade  of  Ships  and  Blus 
Angsis  Demonstration;  San  Francisco 
Bay.CA 

AOntCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

SiMMiAiiv:  Permanent  special  local 
regulations  are  adopted  for  the  annual 
U.S.  Navy  and  the  City  of  San  Francisco 
"Fleetweek"  event  on  San  Francisco 
Bay.  "Fleetweek"  takes  place  annually 
in  early  October,  and  it  features  a 
parade  of  ships  sailing  into  the  Bay  and 
low  level  air  shows  performed  by  the 
Navy's  Blue  Angels  and  other  aircraft 
along  the  San  FranciscK)  waterfront 
These  r^julatioiu  restrict  vessel  traffic 
in  the  regulated  areas  during  the 
Fleetweek  event  to  enstve  the  safety  of 
participants  and  spectators.  Annual 
notice  of  the  specific  dates  and  times  of 
these  regulations  will  be  published  in 
the  Local  Notice  to  Mariners  and  in  the 
Federal  Register. 

■mcnvi  date:  September  29, 1988. 
Compliance  with  these  regulations  will 
be  required  on  different  dates  and  times. 
The  Eleventh  Coast  Guard  District 
Commander  will  publish  notices  in  the 
Local  Notice  to  Mariners  and  in  the 
Federal  Rm^er  aimoimcing  the  date 
and  times  when  these  regulations  are  in 
effect 

PON  PURTNER  INFOflMATION  CONTACTS 

Lieutenant  G.E.  Duim,  Coast  Guard 
Group  San  Francisco,  California. 
Telephone  (415)  339-3445. 

SUPPLCMfNTAHV  inpohmation:  On 
August  9, 1989,  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (54  FR  32659).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received.  An  editorial  change  was  made 
for  regulated  area  "Bravo"  to  show  it 
would  be  in  effect  for  other  performing' 
aircraft  in  addition  to  the  Blue  Angels. 
Additionally,  the  northwest  coordinate 
for  regulated  area  "Bravo"  was  modified 
to  provide  a  more  imiform  area. 

Drafting  Information:  The  drafters  of 
these  regulations  are  Lieutenant  G.E. 
Dvinn,  project  officer.  Coast  Guard 
Group  San  Francisco,  and  Lieutenant 
Commander  J. ).  Jaskot  project  attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 


Disctission  of  Comments  and  Final  Ride 

No  comments  were  received  in 
response  to  the  notice  of  proposed  ride 
making.  Copies  of  the  proposed 
regulations  were  provided  to  interested 
individuals  who  attended  a  meeting 
with  U.S.  Navy  and  Coast  Gtiard 
representatives  on  August  28, 1989,  to 
discuss  other  planning  issues  related  to 
Fleetweek  1989. 

These  regulations  replace  the  Coast 
Guard  Captain  of  the  Port's  annual 
issuance  each  October  of  regulations 
creating  safety  zones  for  the  U.S.  Navy/ 
City  of  San  Francisco  "Fleetweek" 
event  The  Fleetweek  activities  are 
hi^ighted  by  the  Navy  Parade  of  Ships 
and  the  Navy  Blue  Angels  Aerial  Show. 

Regulated  area  "Alpha"  will  ensure 
unobstructed  waters  for  safe  navigation 
for  the  Parade  of  Navy  Ships  proceeding 
inbound  via  the  Eastbound  San 
Francisco  Bay  Traffic  Lane.  At  specific 
times  to  be  annually  announced  in  Local 
Notice  to  Mariners  and  in  the  Federal 
Register,  the  naval  vessels  will  sail  in  a 
column  under  the  Golden  Gate  Bridge. 
The  vessels  will  be  spaced 
approximately  500  yards  apart  and  will 
proceed  at  about  10  knots.  The  ship 
parade  will  sail  along  the  San  Francisco 
waterfront  in  the  Eastbound  San 
Francisco  Bay  Traffic  Lane  to  a  location 
near  the  San  Frandsco-Oakland  Bay 
Bridge  where  the  ships  will  disperse  to 
their  respective  moorings.  Except  for 
persons  or  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander,  in 
regidated  area  "Alpha"  no  person  or 
vessel  may  enter  or  remain  within  500 
yards  ahead  of  the  lead  naval  parade 
vessel,  within  200  yards  astern  of  the 
last  parade  vessel,  and  within  200  yards 
on  either  side  of  all  parade  vessels. 

An  aerial  demonstration  by  the  U.S. 
Navy  Blue  Angels  and  other  aircraft  will 
begin  after  the  ship  parade  clears  the 
San  Francisco-Oakltmd  Bay  Bridge.  In 
preparation  for  this  demonstration,  the 
Blue  Angels  will  conduct  a 
familiarization  flight  with  specific  times 
to  be  aimually  aimounced,  on  the 
Thtirsday  preceding  the  Saturday 
Parade  of  Ships,  and  a  practice  flight  at 
approximately  12.'00  Noon  on  the  Friday 
preceding  the  Saturday  Parade  of  Ships. 
On  that  Thursday,  Friday,  and  Saturday, 
regidated  area  "Bravo"  will  cover  the 
Blue  Angels'  flight  line  from  Fort  Point  to 
Blossom  Rock.  The  extremely  low 
altitude  passes  require  vessels  to  keep 
clear  for  the  safety  of  the  aircraft, 
vessels,  and  persons  onboard  An  aerial 
demonstration  may  be  scheduled  on 
Sunday  if  weather  prevents  the 
Saturday  performance.  The  regulated 
area  for  the  performance  by  the  Blue 
Angels  and  other  aircraft  will  restrict 


vessel  access  to  some  marinas  and 
commercial  docks.  The  short  dilation 
and  minimal  size  of  the  regulated  area 
will  minimize  any  inconvenience. 

Persons  and  vessels  shall  not  enter  or 
remain  within  the  stated  distances  from 
the  naval  parade  vessels  in  regidated 
area  "Alpha",  or  enter  or  remain  within 
regulated  area  "Bravo",  tmless 
authorized  by  the  Coast  Guard  Patrol 
Commander.  Fleetweek  activities  have 
traditionally  attracted  a  sizable  fleet  of 
vessels,  and  large  vessel  operators 
needing  to  transit  near  Fleetweek 
activities  are  encouraged  to  make  such 
transits  well  before  or  after  the 
regulated  areas  are  in  effect 

Because  of  the  nature  of  these 
regtdations,  and  the  fact  that  the 
regulations  need  to  be  in  place  for  the 
October  1989  Fleetweek  event  the  Coast 
Guard  has  determined  that  good  cause 
exists  to  make  this  rule  effective  in  less 
than  30  days  following  publication  in  the 
Federal  R^ter. 

EcoDtMDic  Assessment  and  Certification 

These  regtdations  are  considered  to 
be  non-major  tmder  Executive  Order 
12291  on  Federal  Regulation  and  non- 
significant tmder  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  CFR 11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  has  been  found  to  be  so 
minimal  that  a  full  regtdatory  evaluation 
is  unnecessary.  Hie  short  length  of  time 
and  minimal  size  of  the  regulated  areas 
will  have  minimal  economic  impact 
Advance  notice  of  the  maritime  event 
will  also  minimize  the  impact  to 
maritime  commerce.  In  prior  years. 
Fleetweek  activities  have  not  created 
significant  economic  impact 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guanl  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntmiber  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  SS  CFR  Part  108 

Marine  safety.  Navigation  (water). 

Final  Regulations:  In  consideration  of 
die  foregoing,  part  100  of  tide  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 
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Authadtr  33  U.&C  1233: 48  CFR  1.M  and 
33CFRl0a35. 

2.  Section  lOaiKS  la  added  to  read  as 

follows: 

fioaiioe   San  FrandseoBqr  Navy 

I  of  SMpcand  Blua  AnQsls 


(a)  Effective  Periods.  This  section  is 
effective  during  the  U.S.  Navy/Qty  of 
San  Frandsco  Fleetweek  Parade  of 
Navy  Ships  and  Navy  Blue  Angels  and 
other  airshow  activities  held  annually  in 
early  October,  firom  Hiursday  throu^ 
Saturday  (with  a  possible  Sunday  Bhie 
Angels  Flight  Demonstration  if  weather 
prevents  a  Saturday  performance). 
Annual  notice  of  the  specific  effective 
dates  and  times  of  these  regulations  will 
be  published  by  the  Coast  Guard  in  the 
Local  Notice  to  Mariners  and  in  the 
Federal  Rai^ster.  To  be  placed  on  the 
Local  Notice  to  Mariners  mailing  Ust 
contact  Commander  (oan).  Eleventh 
Coast  Guard  District  400  Oceangate 
Boulevard.  Long  Beach.  CA  90822-5399. 

(b)  Regulated  Anaa:  The  following 
areas  are  designated  "regulated  areas" 
during  the  Navy  Parade  of  Ships  and 
Blue  Angels'  FUght  activities. 

[\)  Regulated  Area  "Alpha"  for  Navy 
Parade  of  Ships.  The  waters  of  San 
Francisco  Bay  bounded  by  a  line 
connecting  the  following  points: 


srsrerN 
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srwars 
3r4sarN 
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and  tliencs  along  tin  shore  to  the  point  of 
beginning. 

(2)  Regulated  Area  "Bravo"  for  U.S. 
Navy  Blue  Angels  Activities.  The  waters 
of  San  Francisco  Bay  boimded  by  a  line 
connecting  the  following  points: 


Latituda 
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and  thence  to  tlie  point  of  beginning. 

Datum:  NAD  83 

within  500  yards  ahead  of  the  lead  Navy 
parade  vessel,  within  200  yards  astern 
of  the  last  parade  vessel,  and  witfiin  200 
yards  on  either  side  of  all  parade 
vessels.  No  person  or  vessel  shall 
andior,  blodc  loiter  in.  or  hnpede  the 
throi^^  transit  of  ship  parade 
participants  or  official  patrol  vessels  in 
regulated  area  "Alpha." 

(2)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  within  regulated  area 
"Bravo." 

(3)  When  hailed  and/or  signaled  by 
an  official  patrol  vessel  a  person  or 
vessel  shall  come  to  an  immediate  stop. 
Persons  or  vessels  shall  comply  with  all 
directions  given. 

(4)  The  Patrol  Commander  shall  be 
designated  by  the  Commander,  Coast 
Guard  Group  San  Francisco,  California. 
The  Coast  Guard  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
areas. 

Dated:  September  19, 1989. 
I.W.Kfana. 

Rgar  Admiral  U.S.  Coast  Guard  Coaunander, 
Eleventh  Coast  Guard  District 
[FR  Doa  80-22874  Filed  9-28-88;  8:45  am] 
laUNQ  COOC  4S1S-14-M 


33  CFR  Part  100 
[caoii-«»-i«] 

Special  Local  Regulationa;  Navy 
Fleetweek  Parade  of  SMpa  and  Blue 
Angela  DemonatraUon;  San  Frandaco 
Bay.CA 


UMI 


(c)  Regulations:  All  persons  and/or 
vessels  not  authorized  as  participants  or 
official  patrol  vessels  are  considered 
spectators.  The  "official  patrol"  consists 
of  any  Coast  Guard,  public  state  or 
local  law  enforcement  vessels  assigned 
tmd/or  approved  by  Commander,  Coast 
Guaid  Group  San  Francisco  to  patrol  the 
Fleetweek  event 

(1)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  in  regulated  area  "Alpha" 
no  person  or  vessel  may  enter  or  remain 


I  Coast  Guard.  DOT. 
action:  Notice  of  implementation  of  33 
CFR  100.1105. 


t:  This  notice  implements  33 
CFR  lOailOS  for  the  Navy  Fleetweek 
Parade  of  Ships  and  Bhie  Angels 
Demonstration.  San  Frfuicisco  Bay, 
California.  This  Fleetweek  event 
features  a  parade  of  ships  sailing  into 
the  Bay  and  low  level  air  shows 
performed  by  the  Navy's  Blue  Angels 
and  other  aircraft  along  the  San 
Francisco  waterfront  The  regulations  in 
33  CFR  100.1105  are  needed  to  restrict 
vessel  traffic  in  the  regulated  areas 
during  Fleetweek  1960  to  ensure  the 
safety  of  participants  and  spectators. 
EFFECnvc  OATC  The  regulations  in  33 
CFR  10ail05  become  effective  on 
Friday.  October  6. 1989,  and  Saturday. 
October  7. 1989.  as  follows: 

Regulated  area  "Alpha"  for  the  Navy 
Parade  of  Ships  becomes  effective  at 
10:30  a  jn.  POT.  October  7. 1989.  and 
teraiinates  at  12:30  pjn.  PDT.  October  7, 
1988. 


Regulated  area  "Bravo"  for  the  Blue 
Angels  practice  flight  becomes  effective 
at  12:30  p.m.  PDT.  October  6, 1980.  and 
terminates  at  3M  p.m.  PDT,  October  6. 
1989,  unless  sooner  terminated  by 
Commander,  Coast  Guard  Group  San 
Francisco.  Regulated  Area  "Bravo"  for 
the  Blue  Angels  and  other  airshow 
activities  becomes  effective  again  at 
12«)  noon  PDT,  October  7. 1989.  and 
terminates  at  3«)  p.m.  PDT,  October  7, 
1989.  (In  the  case  of  postponement  of  the 
airshow  due  to  inclement  weather, 
regulated  area  "Bravo"  becomes 
effective  at  12:00  noon  FDT.  October  8, 
1989.  and  terminates  at  3M  pjn.  PDT, 
October  8, 1989.) 

FOII  FURTHER  INFORMATKM  CONTACT 
Lieutenant  G.  E.  Dunn.  Operations 
Officer.  Coast  Guard  Group  San 
Francisco.  California.  Telephone  (415) 
339-3445. 

Drafting  Information:  The  drafters  of 
this  notice  are  Lieutenant  G.  E.  Dunn, 
project  officer.  Coast  Guard  Group  San 
Francisco,  and  Lieutenant  Commander  ). 
J.  Jaskot  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Notice:  The  U.S.  Navy/ 
City  of  San  Frandsco  "Fleetweek"  Navy 
Parade  of  Ships  and  the  Navy  Blue 
Angels  Aerial  Show  will  be  held  on 
Saturday,  October  7, 1989.  Regulated 
area  "Alpha"  will  ensure  unobstructed 
waters  for  safe  navigation  for  the 
Parade  of  Navy  Ships  proceeding 
inbound  via  the  Eastbound  San 
Francisco  Bay  Traffic  Lane.  Following 
the  ship  parade,  regulated  area  "Bravo" 
for  the  aerial  demonstration  by  the  U.S. 
Navy  Blue  Angels  and  other  aircraft  will 
ensure  the  safety  of  the  aircraft  vessels, 
and  persons  onboard.  In  preparation  for 
this  demonstration,  the  Blue  Angels  will 
conduct  a  practice  fli^t  at 
approximately  1:00  pjn.  on  Friday, 
October  6, 1989.  An  aerial 
demonstration  may  be  scheduled  on 
Sunday,  October  &  1989,  if  weather 
prevents  the  Saturday  performance.  The 
regulated  area  for  the  performance  by 
the  Blue  Angels  and  other  aircraft  will 
restrict  vessel  access  to  some  marinas 
and  commercial  docks.  The  short 
duration  and  Tn'"''»*^  size  of  the 
regulated  area  will  minimiwt  any 
inconvenience. 

Persons  and  vessels  shall  not  enter  or 
remain  within  the  stated  distances  from 
the  naval  parade  vessels  in  regulated 
area  "Alpha",  or  enter  or  remain  within 
regulated  area  "Bravo",  unless 
authorized  by  the  Coast  Guard  Patrol 
Commander.  Fleetweek  activities  have 
traditionally  attracted  a  sizable  Beet  of 
vessels,  and  laige  vessel  operators 
needing  to  transit  near  Fleetweek 
activities  are  encouraged  to  make  such 


transits  well  before  or  after 'the 
regulated  areas  are  in  effiect 

Dated:  September  19, 1988. 
I.W.Kime. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 

Eleventh  Coast  Guard  District 

[FR  Doc.  89-22973  Filed  9-28-89;  8:45  am] 
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33  CFR  Part  151 

[CQD88-100a] 
RIN2115-AC35 

NoxkMM  Liquid  Subatancea  Uata 

agency:  Coast  Guard,  DOT. 

ACTION:  Interim  final  rule  and  request 
for  comments. 

summary:  The  Coast  Guard  is  amending 
its  Noxious  Liquid  Substances  (NLSs) 
regulations  to  include  substances 
recently  authorized  for  carriage  by  the 
Coast  Guard  or  added  to  the 
International  Maritime  Organization's 
(IMO)  Chemical  Codes  and  is  maldng 
minor  editorial  changes  and  corrections. 
This  action  updates  die  current  lists  of 
oil-like  and  non-oil-like  NLSs  allowed 
for  carriage. 

DATES:  This  rule  is  effective  September 
29, 1988.  Conunents  must  be  received  on 
or  before  October  30. 1969. 

ADDRESSES:  Comments  on  the  material 
added  or  changed  since  publication  of 
the  notice  of  proposed  rulemaking  may 
be  mailed  to  Executive  Secretary. 
Marine  Safety  Council.  (G-LRA-2/3600) 
(CGD  88-lOOa).  U.S.  Coast  Guard. 
Washington.  DC  20593-0001.  Comments 
received  may  be  inspected  or  copied  at 
the  Office  of  the  Marine  Safety  Council. 
U.S.  Coast  Guard,  Room  380a  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001  between  8  a.nL  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (202) 
267-1477. 

KM  RIRTMER  WITOWMAIIOW  CONTACTt 

Mr.  Curtis  G.  Payne.  Hazardous 
Materials  Branch,  (202)  267-1577. 
SUPPLEMEHTAIIY  INFONMATION:  On 

December  5, 1988,  a  notice  of  proposed 
rulemaking,  entitled  "Noxious  Liquid 
Substances  Lists"  was  published  in  the 
Federal  Register  (53  FR  49016).  The 
Coast  Guard  received  no  comments  on 
the  proposed  rulemaking.  A  pubbc 
hearing  was  not  requested  and  one  was 
not  held. 

This  interim  final  rule  is  being  made 
effective  in  less  than  30  days  after 
publication  in  the  Federal  Register  in 
order  to°  coincide  with  the  pubhcation  of 
a  related  rulemaking  appearing 
elsewhere  in  this  edition  of  the  I 


Register  (Coast  Guard  Docket  CGD  88- 
100).  This  rulemaking  concerns 
substances  previously  authorized  for 
carriage  by  the  Coast  Guard  or  added 
by  the  International  Maritime 
Organization  to  its  Chemical  Codes. 
Therefore,  the  Coast  Guard  for  good 
cause  finds  that  diis  interim  final  rule 
should  be  made  effective  in  less  than  30 
days. 

The  Coast  Guard  has  added  or 
changed  certain  entries  since 
publication  of  the  notice  of  proposed 
rulemaking  (NPRM).  These  additions 
and  changes  are  identified  in  the 
"Discussion  of  Comments  and  Changes 
to  the  NPRM"  section  of  this  preamble 
and  are  changes  made  to  incorporate  the 
new  Pollution  Categories  (Pol.  Cat's) 
established  by  the  International 
Maritime  Oiganization  (IMO)  after 
publication  of  the  NPRM.  These  PoL 
Cat's  are  not  newly  devised  by  the 
Coast  Guard  but  presently  are  being 
applied  intemationaUy  by  the  tank 
vessel  industry. 

In  order  to  provide  full  opportunity  for 
public  comment  on  the  adt^tions  and 
changes  made  since  the  NIH<M,  the 
Coast  Guard  is  soUdting  comments  on 
these  additions  and  changes.  The 
deadline  for  receipt  of  comments  is 
October  30, 1989. 

Persons  submitting  comments  should 
include  their  name  and  address, 
reference  the  docket  number  (CGD  88- 
100a)  and  the  specific  section  of  tfie  rule 
to  which  each  comment  applies,  and 
give  the  reasons  for  each  comment  If 
acknowledgment  of  receipt  of  comments 
is  desired,  a  stamped,  self-addressed 
postcard  or  envelope  should  be 
enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  role.  No  public  hearing  is 
planned,  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  Federal  Register  if  requested  in 
writing  and  it  is  determined  that  the 
opportxmity  to  make  oral  presentation 
will  aid  the  rulemaking  process. 

Drafting  Informadon 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Cartis  G. 
Payne,  Project  Manager,  and  Mr. 
Stephen  H.  Barber,  Project  ConnseL 
Office  of  Chief  CounseL 

Backgraund 

The  Coast  Guard  is  revising  its  lists  of 
Category  D  Noxious  Liquid  Substances 
(NLSs)  and  Category  C  and  D  Oil-like 
NLSs  by  including  in  these  lists  new 
entries  added  to  table  30.25-1  of  48  CUt 
part  30  and  table  2  of  46  CFR  part  153  by 
a  separate  rulemaking  appearing 


elsewhere  in  this  edition  of  the  I 
Register  (Coast  Guard  Dodcet  CGD  88- 
100a). 

After  the  NPRM  was  published  on 
December  5, 1988,  the  Marine 
Environment  Protection  Committee 
(MEPC)  of  the  International  Maritime 
Organization  (IMO),  at  its  27th  session 
in  March  of  1989,  and  witii  the  IMO's 
Marine  Safety  Committee  (MSC).  in 
April  1989,  established  the  final  carriage 
requirements  and  Pollution  Categories 
(Pol.  Cat.'s]  for  chemical  commodities 
permitted  to  be  carried  intematianaUy 
in  bulk  by  tank  vesseL  These  final  Pol. 
Cat's  and  carriage  requirements  were. 
published  in  the  various  MEPC  27 
documents  in  March  1989  and  in  MSC 
doctmients  in  April  1989.  These 
documents  are  supplemented  by  MEPC/ 
Circular  214  (dated  9  May  1989),  which 
contains  a  list  of  provisional 
classifications  for  newly  evaluated 
commodities.  Together,  these  documents 
take  into  accoimt  all  prior  proposed 
additions,  corrections,  and  changes  by 
the  various  IMO  bodies,  through  and 
including  the  recommendations  of  the 
18th  session  of  the  Subcommittee  on 
Bulk  Chemicals. 

This  interim  final  rule  reflects  IMO's 
final  and  provisional  determinations, 
with  the  exception  of  upgrades  to 
entries  currently  in  the  IMO  Chemical 
Codes  ("upgrades"  include  increased 
carriage  requirements  or  revised,  higher 
Pol.  Cat.'s,  or  both)  and  die  category  of 
commodities  called  "Lube  Oil  Additive" 
(LOA).  The  upgrades  and  LOA's  will  be 
incorporated  into  the  Coast  Guard's 
regulations  by  future  rulemaking 
projects. 

llie  interim  final  r\de  brings  the  Coast 
Guard's  regulations  into  alignment  with 
the  international  IMO  Chemical  Codes. 

A  number  of  entries  which  the  notice 
of  proposed  rulemaking  (NPRM)  would 
have,  added  to  the  list  in  S  151.47  have 
had  their  Pollution  Categoiy  (PoL  Cat) 
changed  by  IMO.  generally  upgraded,  to 
a  higher  Category.  The  interim  final  nile 
reflects  these  changes.  Because  the  list 
in  fi  151.47  idenUfies  PoL  Cat  D 
commodities  only,  those  entries  whose 
Pol.  Cat.  has  been  changed  from  D  have 
not  been  included  in  the  interim  final 
rule. 

Discussion  of  Comments  and  Changes  to 
the  NPRM 

1.  Section  151.47.  Several  commodities 
are  deleted  from  the  list  as  shown  in  the 
notice  of  proposed  rulemaking.  They 
are: 

Butene  oligomer Now  a  PoL  CaL  B. 

Calcium  aUcyl  aalicylata...  Now  a  Poi.  CaL  C 
OiaihylaBe  liyeal  plieaji    M.  Cat  kaa  baea 
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Ethyl  cydohexaiM 

Ethylene  giycol  butyl 
ether  acetate. 

Nooane 

Octane 

Pentane  (iao-) 

lio-Propylcylobexane  ~ 


Now  a  Pol.  Cat  C 
Now  a  Pol.  Cat  C 

Now  a  Pol.  Cat  C 
Now  a  Pol.  Cat  C. 
Now  a  Pol.  Cat  C 
Now  a  Pol.  tat  C 


There  are  two  additions  to  the  list. 
They  are  "Alkyl(C9-Cl7)  benzenes"  and 
"Dodecenyisuccinic  acid,  dipotassiiim 
salt  solution". 

2.  Section  151.49.  The  Usts  of  oil-like 
commodities  reflects  the  final  IMO  list 
in  MEPC/Circular  214. 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedures 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  (DOT) 
regulatory  poUcies  and  procediu«s  (44 
PR  11034:  February  28, 1979).  The 
economic  impact  of  this  interim  final 
rule  has  been  found  to  be  so  minimal 
that  further  evaluation  is  unnecessary. 
This  rulemaking  is  administrative  in 
nature  and  merely  updates  chemical 
lists  by  adding  substances  recently 
authorized  by  the  Coast  Guard  or  added 
to  the  IMO  Chemical  Codes  and  by 
making  non-substantive  corrections. 

Regulatory  Flexibility  Act 

Because  the  impact  of  this  interim 
final  rule  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  interim  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Papeiwock  Reduction  Act 

This  rulemaking  contains  no 
information  collection  or  recordkeeping 
requirements. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federahsm  implications  to  warrant  the 
preparation  of  a  Federahsm 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  regulations 
and  concluded  that  under  section  2.B.2. 
of  Commandant  Instruction  M16475.1B, 
the  regulations  are  categorically 
excluded  from  further  environmental 
documentation.  This  rulemaking  is  an 
administrative  update  of  lists  of 
chemicals  already  approved  imder 
Coast  Guard  regulations  or  international 


law.  A  Categorical  Exclusion 
Determination  Statement  has  been 
prepared  and  is  included  in  the 
regulatory  docket. 

RIN  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  pubUshes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  33  CFR  Part  151 

Oil  pollution.  Reporting  and 
reconUieeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  33  CFR  part  151  is  amended 
as  follows: 

PART  151-OIL  AND  NOXIOUS  UOUIO 
SUBSTANCE  REGULATIONS 

1.  The  authority  citation  for  part  151  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C  1321U)(1)(C).  1902(c). 
and  1903(b}:  E.0. 11735: 48  CFR  1.4«. 

2.  In  8 151.47.  by  revising  the  section 
heading  and  the  list  to  read  as  follows: 

S151.47  Category  DNLSaoltier  than  oft- 
■le  Category  D  NL8a  that  may  be  carried 
under  tNs  pert. 

Acetopbenone 

Acrylonitrile-Styrene  copolymer  dispersion 

in  Polyether  polyol 
Alkyl(C9  -  Cl7]  benzenes 
Ammonium  nitrate  solution  (45%  or  less) 
Ammonium  nitrate.  Urea  solution  [2%  or 

less  NH>) 
Ammonium  phosphate.  Urea  solution 
Ammonium  sulfate  solution  (20%  or  less) 
Amyl  alcohol  (iso-.  n-,  sec-,  primary) 
Brake  fluid  base  mixtures 
Butyl  acetata  (sec-) 
Butylene  glycol 
iso-Butyl  formate 
n-Butyl  formate 
Butyrolactone  (gamma) 
Calcium  hydroxide  slurry 
Caprolactam  solutions 
Choline  chloride  solutions 
Decahydronaphthalene 
Decane 

Decylbenzene  (n-) 
Diacetone  alcohol 
DialkyUClO  -  C14)  benzenes 
Dialkyl(C7  -  Cl3)  phthalates 
Diethylene  glycol  butyl  ether  acetate 
Diethylene  glycol  dibutyl  ether 
Diethylene  glycol  ethyl  ether  acetate 
Diethylene  glycol  methyl  ether  acetate 
Diethylene  glycol  phthalate 
Di-(2-ethylhexyl)adipate 
Di-(2-ethylhexyl)phthalata 
l,4-Dihydro-9.10-dihydroxy  anthracene. 

disodium  salt  solution 


Diisobutyl  ketone 
Diisodecyl  phthalate 
Diisononyl  adipate 
Diisononyl  phthalate 
Diisopropyl  naphthalene 
2,2-Dimethylpropane-l,3-diol 
Dinonyl  phthalate 
Dipropylene  glycol  dibenzoate 
Dipropylene  glycol  methyl  ether 
Ditridecyl  phthalate 
Diundecyl  phthalate 
Dodecenyisuccinic  acid,  dipotassium  salt 

solution 
2-Ethoxyethanol 
Ethoxy  triglycol  (crude) 
Ethyl  acetate 
Ethyl  acetoacetate 
Ethyl  butanol 
Ethylenediamine  tetraacetic  add. 

tetrasodium  salt  solution 
Ethylene  glycol 
Ethylene  glycol  acetate 
Ethylene  glycol  dibutyl  ether 
Ethylene  glycol  ethyl  ether 
Ethylene  glycol  isopropyl  ether 
Ethylene  glycol  methyl  butyl  ether 
Ethylene  glycol  methyl  ether 
Ethylene  glycol  methyl  ether  acetate 
Ethylene  glycol  phenyl  ether 
Ethylene  glycol  phenyl  ether,  Diethylene 

glycol  phenyl  ether  mixture 
2-Ethylhexanoic  add 
Ethyl  propionate 
Ferric  hydroxyethylethylene  diamine 

triacetic  acid,  trisodium  salt  solution 
Fish  solubles 
Formamide 

Glyoxal  solution  (40%  or  less) 
Heptanoic  acid 

Hexamethylenediamine  adipate 
Hexamethylenetetramine  solutions 
Hexanoic  acid 
1-Hexanol 
N-(Hydroxyethyl)ethylenediamine  tiiacetic 

acid,  trisodium  salt  solution 
Isophorone 
Lactic  add 

3-MethoxybutyI  acetate 
Methyl  acetoacetate 
Methyl  butenol 
Methyl  butyl  ketone 
Methyl  butynol 
Methyl  isobutyl  ketone 
Methyl  tert-butyl  ether 
Naphthalene  sulfonic  acid-formaldehyde 

copolymer,  sodium  salt  solution 
Nonanoic  add  (all  isomers) 
Nonanoic.  Tridecanoic  add  mixture 
Nonyl  methacrylate 
Noxious  Liquid  Substance,  (17)  n.o.s. 
Octadecenoamide  solution 
Octanoic  acid 
Octyl  acetate 
Oil.  edible: 
Babassu 
Beechnut 
Castor 
Cocoa  butter 
Coconut 
Cod  liver 
Com 

Cottonseed 
Fish 

Groundnut 
Hazelnut 
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Nutmeg  butter 

Oiire 

Pafan 

Palm  kernel 

Peanat 

Poppy 

RaJainseed 

Rapesead 

Rice  bran 

Safflower 

Salad 

Soyabean 
Sunflower 
Tucaa 

Vegetable 

Walnut 
Oil.  misc 

Animal,  n.o.s. 

Coconut  oil.  esterifled 

Coconut  oil  fatty  add  methyl  ester 

Lanolin 

Linseed 

Neattfoot 

Oiticica 

Palm  oil.  fatty  add  methyl  aster 

Palm  oil.  methyl  ester 

Perilla 

Pikhard 

Sperm     ' 

T^ 

Whale 
Oleic  add 
Palm  stearin 
Pentaethj^enehexamine 
Pentanoic  add 
Polyalkylene  giycola.  Polyalkylene  glycol 

monoalky)  ethen  mixtures 
Polyetfiyiene  glyool  nmnoaHcyl  edier 
Polypropylene  ^yools 
Potassiun  oleata 
Propyl  acetate  (n-) 
Propylene  glycol  monoalkyi  ether 
Propylene  g^ool  ethyl  ether 
Propylene  glycol  methyl  ether 
Sodium  acetate  solution 
Sodium  benzoate  solution 
Sodium  carbonate  solutions 
Sodium  silicate  solutian 
Tallow 

Tallow  fatty  acid 
Tetrasodium  salt  of 

Eth^enediaminetetraacetic  acid  scdution 
Triethylene  giycol  ethyl  ether 
Triethylene  glycol  mediyl  ether 
Triethyl  phosphate 
Trimethylol  propane  polyethoxylate 
Tripropyiene  glycol  methyl  ether 
Trisodium  salt  of  N-(Hydroxyediyl)- 

ethyhenediaouoe  triacetic  add  solution 
Urea.  Ammonium  mono-  and  di-hydrogen 

phosf^te.  Potassium  chloride  solution 
Urea,  Ammonium  nitrate  solution  (2%  or 

lessNHs) 
Urea,  Ammoninm  phosphate  sohitioa 
Waxes: 

CandeliUa 

Caniauba 
3.  In  8 151.49.  by  revising  paragraphs 
(a)  and  (b)  to  read  as  fi^ows: 

9lS1.4t   Category C and DOHkeNLSe 


(a)  The  following  Category  C  oil-like 
NLSs  may  be  carried: 


Cylclohexane 

p-Cymene 

Diethyl  benzene 

Dipentene 

Ethyl  bMoene 

Ethylpydohexane 

Heptene  (all  isomers) 

Hexene  (aD  isomers] 

2-Metfayl-l-pentene 

Nonane  (all  iaomers) 

Octane  (aD  isomers) 

Pentane  (all  isomers) 

Pentene  (all  isomers 

1-Phenyl-l-xylylethane 

Propylene  dimer 

Tetrahydronaphtfaalene 

Toulene 

Xylenes 

(b)  The  foUowiqg  Cetegory  D  oil-like 
NLSe  may  be  carried: 

Alkyl(C9-Cl7]  benzenes 
Diisopropyl  naphthalene 
Dodecane  (all  isomers) 

Dated:  September  22, 1989. 
M.I.Schifo, 

Captain,  US.  Coast  Guard,  Acting  Chief, 
Office  (^Marine  Safety.  Security  and 
EnviroHgieBtttl  Protection. 

[FR  Doc.  80-23102  Filed  9-2»-e9: 8:46  am] 
BIUJNQ  COOC  4Sie-t4.«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[QA-13<FRL-^66^4)l 

Approval  and  Promulgation  Of 
Implementation  Plans;  Georgia  Stack 
Height  Review 

agency:  EPA. 

action:  Direct  final  rule. 

summary:  On  June  15, 1989,  EPA 
approved  a  declaration  by  Georgia  that 
recent  revisions  to  EPA's  stack  hei^t 
regulations  did  not  necessitate  source 
specific  revisions  to  the  State 
Implementation  Plan  (SIP)  (54  FR  25451, 
lune  15. 1969).  This  declaration  excluded 
fifteen  sources  as  they  were  impacted 
by  one  or  more  of  three  remamted  issue* 
(NRDC  vs.  Thomas.  636  F.2d  1224  A 
(D.C.  Dir.  1988)).  This  notice  removes 
Georgia  Power's  Plant  Mitchell,  Albany. 
Georgia  from  the  list  of  fifteen  sources. 

DATE  This  section  will  be  effective 
November  28, 1969  unless  notice  is 
received  on  or  before  October  30. 1989 
that  adverse  or  critical  comments  will 
be  submitted.  If  die  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 


public  ioq>ection  at  the  foOowing 

locations: 

Enviromnentai  ftotectkm  Agency. 
Region  IV.  Air  ProgFems  Branch.  346 
Courtland  Street  NB..  Atlanta.  Georgia 


Pobbc  information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460 


FOR  ramHER  WPOMMTMM  CONTACT: 
R.  Douglas  Neeley.  EPA  Re^on  IV.  Air 
Programs  Branch  at  above  Hated 
address  and  telephone  numbers  404- 
347-2864  or  FTS  257-2884. 


:  Copies  of  the  Document 
relevant  to  this  action  are  available  for 


(TKNC  The  lone 
15. 1968.  FRN  (54  FR  25451)  listed  Hent 
MitcheU  as  one  of  fifle«i  sources  tfaet 
received  credit  under  one  of  the 
proviaiooa  remanded  to  ERA  in  NRDC  V. 
Thoraaa.  636  FJd  1224  (D.C  Dir.  1988) 
regarding  EPA's  stacks  heiflM 
r^ations  (50  FR  27892,  July  8. 1985). 

Plant  Mitchell  appeared  to  be  affected 
by  the  remand  since  the  okl  stacks  were 
replaced  by  a  single  taller  stack  (withm- 
formula  stack  hei^t  increaae)  prior  to 
October  11, 1983  (40  CFR  51.100  (kk)(2)). 
EPA  had  modeled  the  facility  in  1974 
based  on  stacks  in  existence  prior  to 
December  31. 1970.  Therefore,  even  if 
the  remand  results  in  revised  rules,  there 
would  be  no  need  to  reevaluate  Plant 
Mitchell  under  Section  123  of  the  Clean 
Air  Act  as  the  EPA  analysis 
demonstrated  attainment  of  the  National 
Ambient  Air  Quality  Standards  based 
on  the  pre  1970  oonfiguretion. 

Final  Action 

EPA  is  removing  Plant  Mitchell  bom 
the  list  of  fifteen  Georgia  sources  that  no 
action  was  taken  due  to  the  stack  hei^t 
remand  provisions. 

The  public  is  advised  that  this  action 
will  be  effective  60  deys  from  today. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  make 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  win  be  published  prior  to  the 
effective  date.  One  notice  will  withdraw 
final  action  and  another  will  begin  a 
new  rulemaking  announcing  a  proposed 
action  and  establishing  a  comment 
period. 

This  action  has  been  classified  as  a 
Table  3  action  by  die  Regional 
Administrator  imder  die  procedures 
published  in  the  Federal  Register  on 
lanuary  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  222)  from  Ae 
requirements  of  section  S  of  Executive 
Order  12291  for  a  period  of  two  years. 
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Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C.  Section  6ois(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  PR  8709). 

Under  section  30e(b)(l)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  za  1989.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjectf  in  40  CFR  Part  S2 

Air  pollution  control 
Intergovernmental  relations.  Particulate 
matter,  and  Sulfur  oxides. 

Dated:  September  18, 1989. 
La*  A.  DeHihna  m. 
Acting  Regional  Adminiatrator. 

40  CFR  Part  52  is  amended  as  follows: 

PART  S2-(AMENDED1 

Subpart  L— Georgia 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  S  52.578  is  revised  to  read  as 
follows: 

fS2.57t   Control  Strategy:  SuMuroxidaa 
and  pertlcijlate  matter. 

In  a  letter  dated  March  28, 1987,  the 
Georgia  Department  of  Natural 
Resources  certified  that  no  emission 
limits  in  the  State's  plan  are  based  on 
dispersion  techniques  not  permitted  by 
EPA's  stack  height  rules.  This 
certification  does  not  apply  to  Georgia 
Power  plants;  Hammond  (Coosa). 
McDonough  (Smyrna),  Aikwright 
(Macon),  Branch  (Milledgeville), 
Wansley  (Roopville),  Scherer  (Juliette), 
and  Yates  (Newnan),  Savannah  Electric 
Plants  Mcintosh  (Rincon)  and  Port 
Wentworth  (Port  Wentworth);  Inland 
(Rome);  Buckeye  Cellulose  (Oglethorpe): 
Georgia  Kraft  (Macon),  Union  Camp 
(Savannah);  and  Stone  Container 
(Savannah). 

(FR  Doc.  88-23008  Filed  9-28-80;  8:45  am] 
■tuma  cooc  WM-so-M 


40CFRPart62 

in.-031;(FRL-3652-5)] 

Approval  arKl  Promulgation  of  State 
rnne  ror  ueaiyiieieu  recaniee  ana 
PoHutanta  In  FlorWa:  Total  Reduced 
Sulfur  (TRS)  From  Kraft  Pulp  MMe 

Aoeicv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  EPA  approved  Florida's 
111(d)  plan  for  the  control  of  total 
reduced  sulfur  (TRS)  emission  from 
Kraft  Pulp  Mills  on  August  10. 1988  (53 
FR  30051).  Final  compliance  for  most 
TRS  sources  was  due  on  May  12, 1989. 
Florida  is  extending  the  compliance  date 
for  St.  Joe  Forest  Products  Company, 
Port  St.  Joe,  Florida  to  September  14. 
1989.  EPA  concurs  with  Florida  that  the 
extension  is  justified  and  is  hereby 
approving  the  extended  compliance 
schedule  as  a  SIP  revision. 
DATK  This  action  will  be  effective 
November  28. 1989  unless  notice  is 
received  on  or  before  October  30, 1989 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADOMSSat:  Copies  of  the  Document 
relevant  to  this  action  are  available  for 
public  inspection  at  the  following 
locations: 

Environmental  Protection  Agency. 
Region  IV.  Air  Programs  Branch,  345 
Courtland  St  NE..  Atlanta.  Georgia 
30365 
Florida  Bureau  of  Air  Quality 
Management  Twin  Towers  Office 
Bids.,  2600  Blair  Stone  Road. 
Tallahassee,  Florida  32301 
Public  Information  Reference  Unit 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460 
TON  mUTIWll  MFONMATION  CONTACT 

R.  Douglas  Neeley,  EPA  Region  IV.  Air 
Programs  Branch  at  above  listed 
address  and  telephone  numbers  404- 
347-2864  or  FTS  257-2864. 
•UPPLEMCNTARV  INFORMATKNt  In 

accordance  with  section  111  of  the 
Clean  Air  Act.  Standards  of 
Performance  for  New  Stationary 
Sources,  EPA  has  promulgated 
standards  of  performance  for  criteria 
pollutants  (those  for  which  National 
Ambient  Air  Quality  Standards  have 
been  pubUshed)  and  noncriteria 
pollutants.  The  standards  apply  to 
"new"  sources  (i.e.,  new,  modified,  or 
reconstructed  sources)  which 
commenced  construction  after  the  date 
on  which  EPA  proposed  standards  for 
that  particular  source  category. 


A  source  in  existence  prior  to  the  date 
on  which  EPA  proposed  new  source 
performance  standards  for  that 
particular  source  category  is  defined  as 
an  "existing  source."  Paragraph  (d)  of 
section  111  of  the  Clean  Air  Act  requires 
states  to  develop  plans  for  the  control  of 
emissions  of  the  same  non-criteria,  or 
designated,  pollutants  from  such 
"existing"  sources.  The  requirements  for 
such  plans  are  set  forth  in  subpart  B  of 
40  CFR  part  60.  (November  17, 1975;  40 
FR  53346).  Since  total  reduced  sulfur 
(TRS)  is  a  designated  pollutant 
regulated  under  section  111(d)  of  the 
CAA,  states  are  required  to  develop 
section  111(d)  plans  for  the  control  of 
TRS  emissions  from  existing  kraft  pulp 
mills  contained  in  the  state. 

The  Florida  Department  of 
Environmental  Regulation  (FDER) 
submitted  its  section  111(d)  plan  for 
control  of  TRS  emissions  from  kraft  pulp 
mills  and  tall  oil  plants  on  May  24, 1985. 
This  submittal  contained  certification 
that  adoption  of  the  plan  had  been 
preceded  by  adequate  notice  and  public 
hearing. 

The  plan  as  submitted  contained  all 
the  elements  needed  for  an  approvable 
section  lll(d]  plan  pursuant  to  40  CFR 
part  60,  subpart  N  (Adoption  and 
Submittal  of  State  Plans  for  Designated 
Facilities),  and  the  guideline  document 
This  plan  submittal  included: 
regulations  establishing  emission 
standards  for  all  affected  sources  along 
with  the  adoption  of  necessary 
definitions;  regulations  establishing  the 
procedtues  for  the  development  of 
individual  source  compliance  schedules 
to  include  increments  of  progress; 
regulations  establishing  test  methods 
and  procedures  for  determining 
compliance  with  the  emission  standards: 
an  emission  inventory  of  all  designated 
facilities;  regulations  establishing 
procedures  for  monitoring  the  status  of 
compliance  with  emission  standards 
through  record-keeping,  periodic 
inspections,  and  testing;  and 
documentation  that  the  State  had  legal 
authority  to  carry  out  the  plan. 

EPA  approved  the  plan  on  August  10. 
1988  (53  FR  30051).  As  part  of  that  plan, 
final  compliance  for  digester  systems, 
multiple  effect  evaporation  systems, 
condensate  stripper  systems,  smelt 
dissolving  tank  vents,  tall  oil  plants  and 
combustion  devices  subject  to  FDER's 
Rule  17-2.600(4](c),  FAC  was  due  May 
12, 1989.  One  of  the  affected  sources 
was  St.  Joe  Forest  Products  Company, 
Port  St.  Joe,  Florida,  hereinafter  referred 
to  as  St.  Joe.  On  February  10, 1989,  St 
Joe  petitioned  the  FDER  to  issue  a 
variance  extending  the  final  compliance 
date  for  its  black  liquor  evaporation 
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system,  a  batch  digester  system  and  a 
continuous  digester  system  to 
September  14, 1989.  The  extension  was 
requested  due  to  delivery  delays  of 
major  equipment  needed  to  achieve  final 
compliance.  FDER  held  a  public  hearing 
on  May  9, 1980  concerning  the  variance 
request  and  subsequently  issued  the 
variance  on  June  12. 1989.  FDER  then 
submitted  the  variance  as  a  SIP  revision 
to  EPA  on  Julv  14. 1889. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  die  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  conunents  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  wHl  with(kaw  die 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  November 
28.1960. 

FlnalActloa 

EPA  is  approving  the  variance  as  a 
SIP  revision  v^ch  extends  the  final 
compliance  data  for  die  three  emission 
sources  at  St  Joe  from  May  12, 1989  to 
September  14, 1989. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  die  Federal  Register  on 
January  19. 1988  (54  FR  2214-2225).  On 
January  6. 1989.  die  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SEP  revisions  (54  FR  222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  pennitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  a  SIP  revision  shall  be 
considered  separately  in  li^t  of  specific 
technical,  economic  and  environmental 
factcHS  and  in  relation  to  relevant 
statutory  and  rf^atory  requirements. 

Under  section  307(b)(l]  of  die  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  appeals  for  die  appropriate 
circuit  by  November  28, 1888.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2).). 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities  (See 
46  FR  8708.) 

List  of  Subjects  in  40  CFR  Part  82 

Air  pollution  control.  Inter- 
governmental relations.  Paper  and 
products  industry.  Reporting  and 
recordkeeping  requirements. 

Dated:  September  la  1980. 
Lm  AIMfilaH,ni 
Acting  Regional  Adbum'stntor. 

Part  62  of  chapter  L  tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART62-(Amended] 

Subpart  N-FlorMa 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Auftority:  42  U.S.C  7401-7842. 

2.  Section  62.2350  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

(62,2350    MantMcation  of  plan* 

(b)  •  •  • 

(3)  The  final  compliance  date  to 
adiieve  the  TRS  emission  limits  for  the 
black  liquor  evaporation  system,  the 
batch  digester  system  and  the 
continuous  digester  system  for  St  Joe 
Paper  Company  in  Port  St  Joe  is 
September  14, 1869. 

(FR  Doc.  80-23009  Filed  9-28-80;  8:45  am) 


40CFRPart81 
[FL-011;  FRL-3652-6] 

Deeignatlon  Of  Areas  for  Air  GhMMy 


of  Sulfur  Dioxide 
Area 

AOeNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


:  EPA  is  today  granting  the 
request  by  Florida  dated  August  12, 
1883.  diat  Pinellas  County  be 
redesignated  from  nonattainment  to 
attainment  for  sulfur  dioxide.  The 
redesignation  of  dds  county  is  based  on 
implementation  of  an  EPA-approved 
control  strategy,  ambient  monitoring 
data,  and  modeling  (block  average 
method)  which  predicts  attainment 
DATit:  This  action  will  become  effective 
on  October  30, 1888. 


:  Written  comments  on  this 
action  should  be  addressed  to  Douglas 


Neeley  at  die  EPA  Regional  OfBce  listed 
below.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  nonnal  business  hours 
at  die  following  locations: 

Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Brandt  345 
Courtland  Street  NB.,  Atlanta.  Ge«gia 
30365. 

Public  Information  Reference  Unit  EPA 
Library,  401 M  Street  SW.. 
Wash^on.  DC  20408. 

Florida  Department  of  Environmental 
Regulation.  Bureau  of  Air  Quality 
Management  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee,  Florida  32301. 

ran  RJRTHDI  INTOmiATION  CONTACT: 

Douglas  Neeley  of  the  EPA  Region  IV 
Air  Programs  Branch  at  the  address 
given  above,  telephone  (404)  347-2864  or 
FTS  257-2864. 

SU^PLBMNTARV  MRMMATION:  On 
March  3. 1878  (43  FR  8862).  EPA 
designated  Pinellas  County,  Florida  as 
nonattainment  for  die  primary  and 
secondary  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfiir 
dioxide  (SQi).  This  designation  was 
based  on  ambient  air  quality  monitoring 
data  which  revealed  that  Pinellas 
County  had  experienced  sidfiir  dioxide 
violations. 

Based  on  this  nonattainment 
designation,  the  State  was  required  to 
develop  a  state  implementation  plan 
(SIP)  (required  by  part  D  of  tide  I  oi  die 
Clean  Air  Act  entided  "Plan 
Requirements  for  Nonattainment 
Areas"),  which  would  contain  a  control 
strategy  to  bring  the  area  back  into 
attainment  The  State  submitted  a  SIP  to 
satisfy  the  Part  D  requirements  on  April 
24.1878. 

From  an  emission  inventory  of  the 
area,  it  was  determined  that  there  were 
only  three  significant  emission  points: 
Stauffer  Chemical  Company's  nodulizing 
kiln  and  boUer.  and  Florida  Power 
Corporation's  Andote  Steam-Qectric 
Generating  Plant  The  State  reviewed 
these  sources,  and  determined  that  the 
monitored  violations  were  a  direct  result 
of  emissions  from  die  Stauffer  Chemical 
nodulizing  Idln.  The  stack  gases  were 
emitted  at  or  near  ambient 
temperatures,  with  a  high  moisture 
content  and  a  low  exit  velocity  causing 
local  downwash  problems. 

Subsequent  block  average  modeling 
with  downwash  analysis  showed  that  if 
the  nodulizing  kiln's  stack  height  were 
raised  to  49  meters  from  26.1  meters  and 
the  stack  diameter  were  decreased  to 
1.22  meters  from  6.7  meters,  emissions 
frtmi  all  sources  under  the  worst 
meteorological  conditions  would  not 
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CMM  a  vloUtioB  of  either  the  primary 
or  seeoBdwy  90k  NAAQS. 

Tha  oootrai  ilralagy  rabnitted  to  EPA 
caHad  ior  a  variaaoe  with  a  specified 
compliance  schadoia  Cor  Stairffer 
Chemical  ia  onkr  duU  the  Idk  atack 
could  ba  rahaU  aad  BMMlified  to 
increaae  die  height  aad  dacreaae  the 
diameter  in  order  to  eliminate  the  local 
downwth  nrobleaia. 

EPA  conmtioaally  approved  the 
Florida  Part  D  Han  on  Ihlarch  la  1980 
(45  FR 17140).  Following  die  State's 
submittal  of  a  part  D  plan  revision  on 
May  m  198D,  which  indaded  a  special 
operating  permit  for  Staoffer  whidi 
would  satitsfy  the  requirements  specified 
in  the  1960  (jumfilioual  approval,  the 
part  D  plaa  was  MIy  approved  by  Q*A 
on  Deoaadiar  ]«.  ton  (46  PR  6Un). 

The  radBaJgnedbhi  stadc  went  into 
sanrtea  on  May  2B,  1979  (taatad  in 
compliance  on  June  21, 1979).  There 
have  been  no  exoeedances  of  either  the 
primary  or  secondary  SOb  standard 
since  that  time.  The  plant  operated  at 
70-lOOft  capacity  from  June  1979  to 
November  1961.  except  for  a  temporary 
shut-down  fteoi  May  to  August  1961. 
The  plant  has  been  shut  down  since 
November  201 196L  Any  attempt  to 
reopen  the  plant  would  require  a  new 
penait  aad  a  demonatration  that  the 
NAAQS  would  not  be  jeopardised. 

On  August  12, 1963,  FDER  submitted  a 
redesignation  request  for  Pinellas 
County  for  SOh.  EPA  proposed  to 
redasignata  the  area  to  attainment  on 
November  28, 1964  (46  FR  46767)  based 
on  implementatioa  of  an  EPA-approved 
control  strategy,  ambient  monitoring 
data  (28  months  of  monitoring  during 
normal  plant  opoations),  and  '~^<^^li"fl 
(block  average  method).  No  comments 
were  received  in  response  to  the  notice. 

However,  at  that  time,  EPA 
determined  that  running  average 
modeling  should  be  used  rather  than 
block  average  modeling.  Consequently, 
FDER  was  asked  to  run  the  modeling 
using  nmaiitg  averages  rather  than 
blocL  FDER  attempted  to  do  die 


aBaiysis,  bat  experienced  problems  with 
the  computer  software.  However,  hi 
December  1966,  before  FDER  had 
actually  run  any  new  modeling,  EPA 
decided  that  block  average  modeling 
was  appropriate.  This  was  confirmed  In 
the  dedskn  of  NRDC  v.  Thomas,  845 
F.2d  1068  (DC  Cfarcmt  1986),  as  die  DC 
Circuit  determined  that  a  State  is  Eraa  to 
submit  a  SIP  revision  using  either  block 
or  nmning  average.  Also  during  this 
time,  EPA  promulgated  its  revised  stack 
heJi^t  TBgriations  tjnly  8, 1965). 

Ine  ruiai  determined  diat  one  of  the 
sources  included  in  the  original 
modeling  (Anclote  Power  Plant)  waa 
modeled  using  an  actual  stack  height 
rather  than  the  Good  Kngineering 
Practice  (CEP)  stack  hei^t.  The  State 
remodefad  aahig  block  averages  and  the 
correct  stack  hei^t  and  again 
demonstrated  attainawwit  for  SQi.  This 
new  modeling  was  submitted  on 
December  3, 1986.  Q>A  is  including  diis 
new  information  in  this  notice  without 
previous  proposal  because  EPA  views  it 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 

Evidence  reviewed  by  EPA  indicates 
that  the  sources  in  Pinellas  County  to 
which  the  SIP  SOi  regulations  apply  are 
in  conq)tianQe  vridi  fiie  legally 
enforceable  emission  limits. 

For  a  more  detailed  discussion,  please 
refer  to  the  Technical  Support  Document 
which  is  available  for  inspection  at  the 
EPA  Region  IV  office. 

Final  Action:  Based  on  an 
implemented  EPA-approved  control 
strategy.  26  months  of  ambient 
monitoring  data  during  normal  plant 
operations  with  no  exceedances,  and 
modeling  which  predicts  no  problems 
with  die  NAAQS  for  SOk,  EPA  today 
redesignates  Pinellas  County  from 
nonattaioaMot  to  attainment  for  the 
primary  and  saooodaiy  SOb  standards. 

This  actioo  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  tai  the  Fadecal  Reglalat  on 
January  19, 1989  (54  FR  2214-2225).  On 


January  6, 19e8,  the  officer  of 
Management  and  Budget  exempted 
Table  2  and  3  SIP  revisions  (54  FR  222) 
from  the  requirements  of  section  3  of 
Executive  tMet  12291  for  a  period  of 
two  years. 

Nodiing  in  tMs  acfion  should  be 
construed  »m  permitting  or  allowing  or 
estabfishiag  a  precedent  for  any  fi^ire 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  die  SIP  shall  be 
considered  separately  in  li^  of  specific 
technical,  economic  and  environmental 
factors  and  in  relatioa  to  relevant 
statuttuy  and  regulatory  raqoiramanta. 

Under  5  U.&C  aection  606(b).  i  certify 
that  this  SIP  revisioD  will  not  have  a 
significant  economic  impact  oa  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

Under  section  307(b)(1)  of  die  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  November  28. 196a  This 
action  may  not  be  challenged  later  in 
procwedings  to  enforce  its  requirements. 
(See  307(bX2).) 

List  of  Siriijeois  fa  46  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  Septeinl>er  18. 1969. 
Lee  A.  Da^tes,  m. 
Acting  Regional  Admiaistmtor. 

Part  61  of  cfaaplef  L  tide  40  of  die 
Code  of  Federal  Regulatkau^  is 
amended  as  fbUowK 

Subpwt  C-SMtton  107  AttafaMMnt 
Statusf 


1.  llie  andiority  dtation  for  part  81 
continues  to  read  as  fdlowr. 

Andiarily:  42  U&C  7401-7642. 

2.  Sectkm  81.310  to  anModed  by 
revising  the  Florida— SOk  table  lo  read 
as  follows: 


|8t310 
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Insurance  Pi  oyi  wn; 
nei|iareiiiaiiia  ror 
Honissin  ExIstinQ 
Paries  or  SMbcHvWons 


AOtNCV:  Federal  Emergency 
Management  Agency  (FEMA). 

ACnON:  Modification  of  suspension  of 
rule. 


'B^Siiliyauricnly. 
[FR  Doa  as-amo  Filed  §-28-60;  8:45  am] 


r.  This  notice  modifies  a  notice 
published  in  the  Federal  Renter  on  Jtdy 
6, 1968  (53  FR  25332).  That  notice 
modifies  a  notice  published  in  the 
Federal  Register  on  June  3a  1987  (52  FR 
24370)  which  suspended  certain 
revisions  to  National  Flood  Insurance 
Program  (NFIP)  regulations  (§  60.3(c)(6)) 
which  became  effective  on  October  1, 

1986  (51  FR  3029a  Aug.  25, 1986).  and 
restored  prior  provisions  of  the 
regulations  through  March  31, 1988  (in 
S8  59.1  and  60.3(c)(12).  The  suspended 
provisions  required  the  elevation  of 
manufactured  homes  placed  or 
substantially  improved  in  existing 
mobile  hmne  paries  and  subdivisions  in 
special  flood  hazard  areas.  The 
amendments  and  suspension  have  been 
extended  on  several  occasions  to  allow 
FEMA  sufficient  time  to  complete  an 
analysis  of  the  issue  and  any  necessary 
rulemaking.  This  notice  further  extends 
the  amencfanent  and  suspension  of  the 
revisions  through  October  31, 1989  to 
allow  a  final  rule  published  elsewhere  in 
this  issue  to  become  effective. 

EFFECnvi  OATe  Section  60.3(c)(6)  , 
published  on  August  25, 1986  (51  FR 
30290),  is  further  suspended  until 
October  31, 1989.  The  amendments  to 
S8  59.1  and  eo.3(c)(12)  published  June  30, 

1987  (52  FR  24370),  are  effective  until 
October  31, 1989. 

FOK  FURTHDI  INFORMATION  CONTACT: 

Michael  F.  Robinson,  Federal  Emergency 
Management  Agency  (FEMA),  Federal 
Insurance  Admhiistration,  500  C  Street 
SW.,  Washingtcm.  DC  20472;  telephone 
number  (202)  64ft-2n7. 
SUPMjmcNTAiiv  information:  On  June 
30, 1987,  the  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  notice  in  the  Federal  Register  (52  FR 
24370)  which  suspended  until  March  31, 
1968,  a  portion  of  a  revision  to  National 
Flood  Insurance  Program  (NFIP)  criteria 
which  became  effective  on  October  1, 
1986.  The  suspension  was  subsequently 
extended  through  September  30, 1989. 


The  portion  of  the  revisions  that  was 
suspended  required  the  elevati(m  of 
manufactured  homes  placed  or 
substantially  improved  in  existing 
mobile  home  paries  and  subdivisions 
(those  established  prior  to  the  adoption 
of  a  community's  floodplain 
management  regulations). 

FEMA  is  hereby  modifying  the  July  a 
1988  Federal  Register  notice  to  extend 
the  suspension  of  the  inovision  through 
October  31, 1989  rather  than  the 
September  3a  1989.  FEMA  has 
published  a  final  rule  elsewhere  in  this 
issue  which  proposes  to  replace  the 
suspended  revisions.  The  extension 
allows  sufficient  time  for  the  final  rule  to 
become  effective  iqion  expiration  of  the 
suspension. 

Modificadon  of  Suspension  of  Rule 

In  the  "Modification  of  Suspension  of 
Rule"  (FR  document  88-15093)  beginning 
on  page  25332  in  the  Feikxal  Raster  of 
Wednesday,  July  a  1988.  make  the 
following  modification: 

1.  On  page  25332  in  the  third  column 
under  ModUfication  change  "July  31, 
1989"  to  read  "October  31. 1969". 
Therefore  the  effective  date  of  the  rule 
published  on  page  2437a  June  3a  1987, 
is  extended  until  October  31, 1989. 

Dated:  September  21. 1988. 

Harold  T.Dmyee. 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc  8»-;U895  Filed  9-28-89: 8:45  am] 
I  OOOe  S71S-SMI 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  30,  ISO.  151.  and  153 

[COD  66-1001 

RiN2115-AC35 

Bulk  Hazardous  Materials 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Interim  final  rule  and  request 


for  comments. 


r.  The  Coast  Guard  is  amending 
its  regulations  on  carriage  of  bulk 
hazardous  materials  by  adding  cargoes 
recently  authorized  for  carriage  by  the 
Coast  Guard  or  added  to  the 
International  Maritime  Organization's 
Chemical  Codes  and  by  making  minor 
technical  and  editorial  changes  and 
corrections.  Hiis  action  updates  the  bulk 
hazardous  materials  tables  and  informs 
persons  shipping  a  bulk  hazardous 
material  of  that  material's  compatibility 
and  special  handling  requirements. 


DATIS:  This  rule  is  effective  September 
29, 1969.  Comments  must  be  received  on 
or  before  October  sa  1980. 


;  Comments  on  die  material 
added  or  changed  since  publication  of 
the  notice  of  proposed  rulemaking  may 
be  mailed  to  Executive  Secretary, 
Marine  Safety  Coundl,  (G-UtA-2/3600) 
(CGD  88-100),  U.S.  Coast  Guard. 
Washington,  DC  20503-0001.  Comments 
received  may  be  inspected  or  copied  at 
the  Office  of  the  Marine  Safety  Council 
U.S.  Coast  Guard.  Room  380a  2100 
Second  Street  SW..  Washington.  DC 
20593-0001  between  8  ajn.  and  3  pjn.. 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (202) 
287-1477. 

FOR  FURTMPI  INFORMATION  CONTACT: 

Mr.  Curtis  G.  Payne,  Hazardous 
Materials  Branch.  (202)  287-1577. 


ITKNCOn 
December  5. 1988,  a  nodce  of  proposed 
rulemaking  (NPRM),  entided  "Bulk 
Hazardous  Materials"  was  publiriied  in 
die  Federal  Register  (53  FR  «018).  The 
Coast  Guard  received  three  letters 
commenting  on  the  proposed 
rulemaking.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

This  interim  final  rule  is  being  made 
effective  in  less  than  30  days  after 
publication  in  the  Federal  Register  in 
order  to  ensure  its  inclusion  in  die 
October  1. 1969  edition  of  tide  4a  Code 
of  Federal  Regulations  (CFR).  This 
rulemaking  concerns  substances 
previously  authorized  for  carriage  by  the 
Coast  Guard  or  added  by  the 
International  Maritime  Organization  to 
its  Chemical  Codes.  Therefore,  the  Coast 
Guard  for  good  cause  finds  that  this 
interim  final  rule  should  be  made 
effective  in  less  than  30  days. 

The  Coast  Guard  has  added  or 
changed  certain  entries  since 
publication  of  the  notice  of  proposed 
rulemaking  (NPRM).  These  additions 
and  changes  are  identified  in  the 
"Discussion  of  Comments  and  Changes 
to  the  NPRM"  section  of  this  preamble 
and  are  summarized  as  foUows: 

(1)  Changes  made  as  a  result  of  public 
comments  received  to  the  NPRM. 

(2)  Changes  made  to  incorporate  the 
new  carriage  requirements  and  Pollution 
Categories  (Pol.  Cat's)  established  by 
the  International  Maritime  Organization 
(IMO)  after  publication  of  NPRM.  These 
requirements  and  Pol.  Cat's  are  not 
newly  devised  by  the  Coast  Guard  but 
presenUy  are  being  applied 
internationally  by  the  tank  vessel 
industry. 

(3)  A  change  in  the  Special 
Requirements  for  ammonium  hydroxide 
as  a  result  of  a  tank  barge  casualty 


. .-- .  ,.x.. 
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t  ainoe  oddicatian  of  the  NPRM.      Cat's  will  be  incocDoreted  as  an 


for  Dollution  hazards,  a 'T'.  and  diose 


Federal  Register  /  VoL  54.  No.  188  /  Friday.  September  29.  1889  /  Rules  and  Regulations 


Guard  agrees  and  is  adding  cross 


potential  contact  with  a  cargo,  the 
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Boe  pdibcatioQ  of  the  WtOi. 
See  par^mpk  « ia  tta  "Oiacwiun  of 
Comments  and  Chany  to  tbe  NSttkT' 
sectioo  of  this  preamble. 

In  order  to  provide  hdl  opportunity  for 
public  rrvnmpn*  oB  the  additions  and 
change*  made  since  the  NFRM,  the 
Coast  Guard  is  soliciting  comments  on 
these  additions  and  changes.  The 
deadline  for  receipt  of  coounents  is 
October  30, 1989. 

Perscos  subraittiug  comaients  should 
inchide  their  name  and  address, 
reference  the  docket  number  (ODD  88- 
100)  and  the  specific  section  of  the  rule 
to  which  each  comment  applies,  and 
gire  the  reasons  for  each  comment  If 
acknowledgment  of  receipt  of  comments 
is  desired,  a  stamped,  self-addressed 
postcafd  or  envelope  should  be 
enclosed. 

All  CO— Mnts  reoeiTed  before  die 
expiration  of  iIm  fwawnirnt  period  will  be 
considerad  befoie  final  action  is  taken 
on  this  rale.  No  public  hearing  is 
plaaBed.  but  one  nay  be  held  at  a  tine 
and  place  to  be  set  in  a  later  notice  in 
the  Fedscal  RafislBr  if  requested  in 
writing  and  it »  deteraiined  that  the 
opportunity  to  make  oral  piesentations 
w^  aid  the  loleaiakiag  process. 

Drafttag  lufunaatfon 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Curtis  G. 
Payne,  Inject  Manager,  and  Mr. 
Stephen  H.  Barber,  Project  Counsel 
Office  of  Chief  Counsel. 


Elsewhere  in  this  edition  of  die 
Federal  Registor,  the  Coast  Guard  is 
ptMisUng  amendments  to  its  noxious 
liquid  substances  tists  in  33  CFR  1S1.47 
and  151.40  (Coast  Guard  docket  CGD 
88-lOOa).  Where  appropriate,  changes 
made  in  the  present  rulemaking  are  also 
made  in  SS  151.47  and  151.49. 

BackfRMBd 

This  TuJemakiiig  updates  the  Coast 
Guard's  haxardous  materials  tables  in  46 
CFR  Parts  30,  isa  151,  and  153  to 
include  new  dwnicals  and 
reqimemeats  aatliorized  by  Coast  Goard 
regulatioas  or  liitoiBslioiisl  law. 

After  tte  MVM  was  pubbahed  on 
December  5. 1988.  die  Marine 
Envinxuaeot  I¥otectioo  Caaanittee 
(liffiPC)  of  die  hdemational  Maritime 
OiaaniTalinB  (JMOJL  at  its  27th  seesion 
in  Mafch  of  1888  concurrently  with  the 
IMO's  Marine  Safety  Committee  (MSC) 
in  April  of  1988,  eatabbshed  the  interim 
final  caoiage  requirements  and 
Pollution  Categories  (Pol.  Cat.)  for 
chemical  conuaodities  permitted  to  be 
carried  iateroatioaally  in  bulk  by  tank 
vessel.  TiMae  requirements  and  Pol 


Cat's  win  be  inoaiparated  as  an 
amendaHat  to  the  IMO  Qiemical  Codes 
(die  mC  Code  and  die  BCHGode)  in 
approiinatoly  two  years.  These  final 
Pol  Caf  s  and  carnage  tequfaements 
wese  pddished  ia  dw  varioas  NSPC  27 
documents  ia  March  1988  and  in  MSC 
documents  in  April  1988.  These 
iliii  BMiiBis  aia  ■appkuiumud  by  MEPC/ 
Circalar  214  (dated  9  May  1988),  which 
contains  a  Mat  of  provistonal 
classificattoas  for  newly  evaluated 
commoditiea.  Tofetter,  these  documents 
taka  ioto  aoooont  all  prior  proposed 
additions,  conectioos,  and  changes  by 
die  varioaa  IMO  bodies,  through  and 
including  the  recommendations  of  the 
18th  session  of  the  SabcxmiBiittoe  on 
Bulk  Chemicals. 

This  interim  final  rule  reflects  IMO's 
final  and  provisional  determinations, 
with  the  eKosptiofi  of  upgrades  to 
entries  ciaiendy  in  the  IMO  Chemical 
Codes  r'apgrsdes"  include  increased 
carriage  requirenients  or  revised,  hitter 
Pol  Cat's,  or  both)  and  the  catenary  of 
coBUMdities  ceded  "lube  Oil  Additive" 
(LOA).  Ibe  nppades  and  LOA's  wdl  be 
incorporated  into  the  Coest  Guard's 
regulations  by  future  rulemaking 
projects. 

During  the  March  1886  session  of  the 
MEPC  two  entries  in  Chapters  17/VI  of 
the  IMO  Chemical  Codes  were  deleted 
and  one  entry  moved  to  Chapters  18/ 
VIl  "anthraoeoe  oil  (coal  tar  fraction)" 
was  cross  referenced  to  the  entry  "coal 
tar",  "dodecylbenzene"  was  moved  to 
Chapters  le/vn  because  its  Pol.  Cat 
was  downgraded  to  "III",  and  the  entry 
"iatty  alcohols  (CU-C22) '  was  deleted 
entirely.  MEPC/Circular  214  has  deleted 
"paki  od.  istty  acid"  and  incfaided 
carriage  requirements  for 
"tridecylbenzene".  These  actions  are 
reflected  in  table  30.25-1  and  table  1  of 
part  153  of  this  interim  final  rule. 

A  number  of  changes  to  carriage 
requirements  for  a  few  existing 
commodity  entries  were  included  in  the 
NPRM.  A  number  of  additional  changes 
are  made  in  the  interim  final  rule  to  take 
into  account  the  final  changes  to 
carriage  reqaireBieBts  and  Pid.  Cat's 
implemented  by  die  MEPC  and  MSC 
Committees  of  the  IMO. 

Hie  interim  final  rule  brings  the  Coast 
Guard's  regulations  into  alignment  with 
the  inteniatiooal  IMO  Chenrical  Codes. 

In  addition  to  the  above,  the  Coast 
Guard  is  inchidiag  a  new  column 
entitled  liaaards"  in  table  1  of  part  153 
which  «ras  not  in  the  NPRM  The 
Hazards  ookon  is  added  to  assist 
iadastiy  to  drtwraining  why  a 
ciiiiiiility  is  listod  ia  die  Table  and 
what  its  aasociated  hazards  are.  Tbe 
commodities  listod  because  of  their 
safety  hasards  show  an  "S",  those  Usted 


for  pollution  hazards,  a 'T*.  and  duse 
listed  for  both  safety  and  poilutiou,  an 
"S/F'.  This  new  column  is  informational 
in  nature  and  haa  no  legalatacy  iaipacL 
It  reflects  a  similar  column  in  IMO's 
Chemical  Codes. 

For  the  benefit  of  interested  parties, 
the  Coast  Guard  is  taking  this 
oppottaaily  to  anneanoe  diat  die  IMO 
has  published,  in  MEPC/Gfacular  214  (9 
May  1988),  a  nediod  to  determine  die 
Pol.  Cat.  and  sidp  type  (ST)  for 
previously  Hnclaaaified  cargoes 
consisting  of  a  aiixiuie  of  previously 
classified,  pollutant  only  components. 
Part  2  A.3  of  regulation  3(4),  aimex  II  to 
MARPOL  73/7a  (Unified  Interpretations 
for  Categotizatioa  of  Substances), 
states:  "In  cases  where  it  is  necessary  to 
provisionally  asssss  poUntant  only 
mixtures,  which  onntain  sabstances  for 
which  die  Organization  [IMO]  has 
assigned  a  pcdlution  category  or  a 
provisional  p<dlution  category  and  for 
which  the  Organization  has  assigned  a 
ship  type  or  provisional  ship  type 
requirement,  the  following  proosdnre 
may  be  apphed  *  *  *",  foUoieed  by  a 
description  of  relevant  inionaation.  Part 
2A.3  goes  on  to  describe  the  procedures 
in  annex  1,  "GuiOelines  for  the 
Provisional  Asiossmont  of  Liquid 
Substances  Offered  to  be  Carried  in 
Bulk"  (termed  the  "mixtures  calcalation 
method"),  sapplemented  by  annex  4. 
"novisional  Assessment  of 
Hydrocarbon  Families  for  the  Purpose  of 
Mixture  Calculations."  Copies  of  the 
MEPC/Circular  214  are  available  from 
IMO  by  writing  toe  IMO  Secretariat. 
Publications  Section.  4  Albert 
Embankment  London  SEl  7SR.  United 
Kingdom,  tdex  2S588.  or  from 
Commandant  (C-MTH-1).  U.S.  Coast 
Guard,  2100  Second  Street  SW,. 
Washington,  DC  2(B93-0001. 

Discussion  af< 
die  NPRM 

1.  The  Coast  Guard  received  three 
letters  commenting  on  the  NPRM.  One 
had  several  comments  concemiug 
various  vegetable  mis  listed  in  table 
30.25-1  and  table  1  of  part  153.  The  letter 
noted  that  the  term.  "jMfan  kemer,  not 
"pafan  not",  is  the  term  used  by  industry 
and  in  international  practice.  The  Coast 
Guard  agrees  and  is  changing  the  name 
"palm  nar  to  "pahn  kemd"  dioug^iont 
these  rules. 

The  letter  noted  that  the  terras, 
"coconut  oil,  methyl  ester"  and  "coconut 
oil,  esterified",  are  used  as  synonyms  for 
the  proposed  entry  "coconut  oil  fotty 
add  methyl  estef^  and  that  die  term, 
"palm  oil  mediyl  estei^,  is  used  as  a 
synonym  for  the  proposed  entry  "palm 
oil,  fatty  add  mediyl  ester^.  The  Coest 


Guard  agrees  and  is  adding  cross 
references,  as  appropriate,  to  its  cargo 
list  in  table  30.2&-1. 

The  proposed  new  entry,  "sunflower 
oU",  was  identified  by  die  letter  as  a 
synonym  for  "sunflower  seed  oil",  the 
current  entry  in  the  tables.  Therefore, 
the  interim  final  rule  (table  30.25-1) 
cross  references  "sunflower  oU"  to 
"sunflower  seed  oil". 

As  a  result  of  these  comments,  the 
Coast  Guard  will  recommend  these 
modifications  to  the  IMO's 
Subcommittee  on  Bulk  Chemicals. 

2.  A  number  of  vegetable  oil  fatty 
acids  were  proposed  for  addition  to 
CompatibiUty  group  4  (Organic  Adds)  in 
tables  1  and  2  of  part  150  based  upon 
their  chemical  structure.  One  comment 
pointed  out  that  while  chemically  this  is 
correct  the  higher  molecular  weight 
fatty  acids  do  not  react  as  tjrpical 
organic  adds  (as,  for  example,  with 
caustics),  but  rather  as  esters. 

The  Coast  Guard  agrees  and  is 
reassigning  "fatty  adds  (saturated,  Cl3 
and  above)",  "lauric  acid",  "oleic  add", 
"palm  kernel  oil  fatty  add",  and 
"stearic  add"  to  group  34  (Esters)  in 
tables  1  and  2  of  part  150. 

3.  One  comment  asked  why  a  few 
entries  in  the  tables  list  synonyms  for 
the  commodity  such  as  "octanol"  and 
"octyl  alcohol". 

In  most  instances,  the  listing  of 
synonyms  in  Coast  Guard  regulations 
comes  about  as  a  result  of  the  usage  by 
IMO  of  a  name  different  from  that 
traditionally  used  by  die  Coast  Guard. 
Both  names  are  listed  in  Coast  Guard 
regulations  to  facilitate  transportation  of 
these  commodities  under  either  name. 
These  entries  are  cross  referenced  to 
direct  users  to  the  preferred  cargo  name. 

4.  One  comment  concerned  a 
proposed  change  in  the  "Fire  protection 
system"  column's  listed  fire  fighting 
media  for  the  entry,  "motor  fuel  anti- 
knock compounds  (containing  lead 
alkyls)".  in  table  1  of  part  153.  Type  B 
foam  system  was  deleted  and  type  A 
added  in  its  place.  The  comment 
contends  that  B  should  be  deleted. 

The  Coast  Guard  agrees  that  type  B  is 
a  proper  fire  fighting  medium  and  it  has 
been  added  in  the  interim  final  rule. 
However,'  the  IMO  has  proposed  a 
number  of  changes  to  the  fire  fighting 
media  for  a  lengthy  list  of  commodities. 
The  Coast  Guard  incorporated  these 
changes  in  the  NPRM  and  the  interim 
final  rule. 

5.  One  comment  noted  that  the 
wording  of  the  Spedal  Requirements  in 
proposed  {{ 151.50-73(b)(4)  and 
153.933(b)(4)  would  require  protective 
clothing  while  using  dosed  gauging.  As 
dosed  gauging  does  not  present  the 
dtmgers  of  chemical  splashing  or  other 


potential  contad  with  a  cargo,  the 
comment  recommended  that  this 
requirement  not  be  imposed  upon  dosed 
gauging  operations. 

These  sections  have  been  revised  in 
the  interim  final  rule  to  indicate  that 
protective  dothing  is  not  required  during 
gauging  operations  by  dosed  system. 

6.  In  table  151.05.  for  the  commodity 
"ammonium  hydroxide  (28%  or  less 
NHa)",  the  Coast  Guard  is  adding  a 
reference  in  the  Spedal  Requirements 
column  to  1 151.56-1  (a),  (b).  (0,  and  (g). 
This  section  prohibita  the  use  of 
"aluminum  or  aluminum  alloys", 
"copper  or  copper  alloys",  "zinc, 
galvanized  steel  or  alloys  having  more 
than  10  percent  zinc  by  weight",  "silver 
or  silver  alloys",  and  "mercury"  in 
componenta  that  contact  the  cargo  or  its 
vapor.  This  new  Special  Requirement  is 
being  added  for  "ammonium  hydroxide 
(28%  or  less  NH*)  ",  as  a  direct  result  of 
a  casualty  occurring  since  the  NPRM 
was  drafted  which  involved  this  cargo 
on  a  tank  barge  in  dedicated  ammonium 
hydroxide  service.  As  a  result  of  this 
casualty,  the  Commandant  has  directed 
that  all  barges  certificated  for  the 
carriage  of  this  commodity  be  surveyed. 
Those  found  to  have  these  materials  in 
piping,  pumps,  cargo  handling,  venting, 
and  other  systems  that  come  in  contact 
with  the  cargo  will  have  their  carriage 
authority  for  this  commodity  withdrawn 
until  the  components  in  contact  are 
replaced.  While  adding  this  spedal 
requirement  in  the  interim  final  rule  is 
substantive  in  nature,  it  is  required  for 
safe  carriage  of  this  commodity. 

The  Coast  Guard  is  further 
investigating  materials  of  construction 
with  respect  to  nickel  alloys  for  this 
commocUty  and  may  add  additional 
restrictions  in  a  future  rulemaking. 
Interested  parties  having  information  or 
comments  concerning  compatible  and 
incompatible  materials  of  construction 
are  invited  to  send  that  information  to 
Commandant  (G-MTH-1),  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001. 

7.  On  March  16, 1989,  IMO  revised  ita 
Pollution  Category  (Pol  Cat.)  list  MEPC 
27/WP.6/Add.2.  As  a  result  a  number  of 
entries  have  been  upgraded  to  a  higher 
Pol.  Cat  and  several  have  had  their  Pol 
Cat  rescinded.  The  following  entries 
listed  in  Coast  Guard  regulations  have 
had  a  change  in  Pol.  Cat: 
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The  Coast  Guard  is  adopting  the  new 
Pol.  Cat.'s  and  amending  iu  tables  as 
appropriate.  The  above  entries  listed  in 
Table  30.25-1  which  have  been 
upgraded  bom  Pol.  Cat  D  are  upgraded 
in  the  interim  final  rule  and  addend  to 
table  1  of  part  153  with  the  appropriate 
minimum  carriage  requirements. 
"Dodecylbenzene",  as  listed  in  proposed 
table  1  of  part  153,  is  removed  from  that 
table  and  added  to  table  30.25-1 
because  of  the  downgrading  of  ita  Pol. 
Cat.  from  C  to  III  (i.e.  appendix  III  of 
Annex  II  to  MARPOL  73/78). 

Commodities  shown  above  which  had 
their  Pol.  Cat.  rescinded  by  IMO  will 
continue  to  be  listed  with  the  former  Pol 
Cat  in  Coast  Guard  regulations  but  will 
be  identified  by  the  symbol  "@"  located  in 
front  of  the  category  designation.  This 
symbol  indicates  that  though  carriage 
will  continue  to  be  permitted  in  U.S. 
waters,  the  referenced  cargoes  may  not 
be  transported  in  foreign  waters  by  U.S. 
vessels  without  permission  of  that 
country's  administratioiL  Upon  request 
by  a  shipper,  manufacturer,  broker,  or 
other  interested  party,  the  Coast  Guard 
will  seek  a  Tripartite  Agreement  with 
the  appropriate  foreign  authorities,  as 
required  by  regulation  3(4)  of  MARPOL 
73/78,  to  permit  foreign  transport  of 
these  cargoes. 

8.  A  correction  to  the  ZIP  Code  shown 
in  46  CFR  30.10-35  was  proposed  in  the 
NPRM.  This  has  been  accomplished  by  a 
separate  rulemaking  and,  thus,  is  no 
longer  needed. 

9.  In  table  30.25-1,  a  new  commodity, 
"heptyl  acetate",  is  added.  The  two 
entries  "heptane  (iso-)"  and  "heptane 
(n-)"  are  combined  into  one  ent^. 
"heptane  (all  isomers)".  In  the  entry. 
"Naphtha:  Solvent",  the  cross  reference 
to  "Coal  tar  naphtha  solvent"  is  deleted 
and  die  Pol  Cat  "B"  is  changed  to 'T'. 
The  two  entries,  "coconut  oil  esterified" 
and  "coconut  oil  methyl  ester"  are  cross 
referenced  to  "coconut  oil  fatty  add 
methyl  ester".  The  entry,  "palm  oil  fatty 
acid",  is  deleted  as  noted  in  the 
"Backgroimd"  section  of  this  loeamUe. 
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The  entry,  "palm  oU.  methyl  ester",  is 
cross  referenced  to  "pahn  oiL  fatty  acid 
methyl  ester".  The  entry,  "sunflower 
oil",  is  cross  referenced  to  "sunflower 
seed  oil".  The  Pol.  Cat.  of  several  entries 
are  changed  as  noted  in  paragraph  7  of 
this  section  of  the  preamble. 

0.  In  tables  1  and  2  of  part  150,  the 
entries,  "fatty  acids  (saturated.  Cl3  and 
above)",  "lauric  acid",  "oleic  acid", 
"pahn  kernel  oil,  fatty  acid",  and 
"stearic  acid"  are  changed  to  group  34 
from  group  4  as  noted  in  paragraph  2  of 
this  section  of  the  preamble.  Tlie  entry. 
*^lm  oil,  fatty  add",  is  deleted  as 
noted  in  the  "Background"  section  of 
this  preamble.  The  Group  Number  and 
Related  CHRIS  Code  for  "tridecane". 
are  corrected  to  read  group  "31" 
(paraffins)  and  "PFN",  respectively. 
Cross  references  for  the  IMO  cargo 
names  "diethyl  ether"  and  "rosin"  are 
added.  Since  pubUcation  of  the  NPRM. 
the  Coast  Guard  has  added  a  number  of 
new  Codes  for  existing  entries.  These 
new  Codes  are  included  in  the  interim 
final  rule  and  adjustments  made  as 
needed  to  existing  Code  Ustings. 

11.  In  table  151.05,  Special 
Requirement  reference  to  i  151.56-1  (a), 
(b),  (c),  (f),  and  (g)  for  "ammonium 
hydroxide  (28%  or  less  NH*)"  is  added 
as  noted  in  paragraph  6  of  this  section  of 
the  preamble.  The  Special  Requirement 
reference  to  9  151.50-5  for  "aniline", 
inadvertently  omitted  from  table  151.05 
in  the  NFRM,  is  added.  A  Special 
Requirement  reference  to  1 151.50-73 
(protective  clothing)  for  "butadiene"  and 
"butadiene,  butylene  mixtures"  is 
added.  A  cross  reference  for  the  IMO 
cargo  name  "cresylic  add.  sodium  salt 
solution"  is  added.  In  the  'Tank  internal 
inspect  period-years"  column  for  "ferric 
chloride  solutions",  the  inadvertently 
omitted  designation  "G"  is  added.  In  the 
"Electrical  hazard  dass-group"  column 
for  "iso-Propanolamine".  the  designation 
"NA"  is  corrected  by  replacing  it  with 
the  designation  "I-O".  In  the  "Cargo 
segregation  Tank"  column  for  "Sodium 
hypodilorite  solution  (15%  or  less)",  the 
entry  "lii"  is  replaced  with  "li"  and.  in 
the  "Fire  protection  required"  cokmm. 
the  entiy  "Yes"  is  replaced  with  "No" 
because  this  entry  is  a  nonflammable 
water  solution. 

12.  In  table  1  of  part  153,  the  "Cargo 
containment  system"  column  entry  for 
"Alcohol  (Ce-Cl7)  (secondary)  poly(3- 
e)ethoxylates"  is  corrected  to  read  "II" 
instead  of  "III",  as  in  the  NPRM.  The 
"Cargo  containment  system"  column 
entry  for  "Alcohol  (Cft-Cl7)  (secondary) 
poly(7-12)ethoxylates"  is  corrected  to 
read  "III"  instead  of  "II",  as  in  the 
NPRM.  A  cross  reference  to  the  IMO 

cargo  name  is  added  to  "ammonia 

aqueous  (28%  or  less)".  "Anthracene  oil 


(Coal  tar  fraction)"  is  now  shown  with  a 
cross  reference  to  "Coal  tar",  as  noted  in 
the  "Background"  section  of  this 
preamble.  "Butene  oligomer"  and 
"caldum  alkyl  salicylate"  are  added  to 
table  1  because  their  assodated  Pol. 
Cat's  were  upgraded  by  IMO,  as  noted 
in  the  "Back9t)und"  section  of  this 
preamble.  In  "Cyclohexanone, 
Cyclohexanol  mixture",  the  Special 
Requirement  reference  to  1 153.238(d)  is 
replaced  with  1 135.23e(a)  and  (b). 
Following  "Dinitortoluene  (molten)", 
footnote  number  "19"  is  added  which 
prohibits  carriage  of  this  cargo  in  deck 
tanks,  as  per  IMO.  A  Spedal 
Requirement  referencing  1 153.488  is 
added  to  "Dodecanol". 
"Dodecylbenzene"  is  deleted  from  Table 
1  because  its  Pol.  Cat.  was  downgraded 
by  IMO.  as  noted  in  the  "Background" 
section  of  this  preamble.  For  "Dodecyl 
diphenyl  ether  disulfonate  solution",  a 
Special  Requirement  reference  to 
i  153.488  is  added.  "Ethylcyclohexane" 
and  "Ethylene  glycol  butyl  ether 
acetate"  are  added  to  Table  1  because 
of  an  upgrade  of  their  Pol.  Cat's,  as 
noted  in  the  "Background"  section  of 
this  preamble.  "Fatty  alcohols  (Cl2- 
C22)"  is  deleted  from  Table  1,  as  noted 
in  the  "Background"  section  of  this 
preamble.  A  cross  reference  to  the  IMO 
cargo  name  is  added  to  "Glyddyl  ester 
of  CIO  Trialkyl  acetic  add".  For  "2- 
Hydroxy-4-(methylthio)butanoic  acid", 
the  Special  Requirement  reference  to 
S  153.903  is  added  and  the  Special 
Requirement  reference  to  S  153.908(b) 
is  deleted.  The  proposed  entry. 
"Methyl  naphthalene"  is  deleted 
pending  further  action  by  IMO.  The  vent 
height  for  "3-Methylpyridine"  is 
changed  from  4m  to  B/3.  Under 
"Noxious  liquid",  the  Special 
Requirements  for  "6".  "8".  "12"  and  "14" 
are  modified  slighdy  to  list  them 
correcUy.  The  commodity  "alpha- 
Olefins  (C6-C18)  mixtures"  is  added  to 
table  1.  The  two  "palm  nut"  entires  are 
listed  as  "pahn  kernel",  as  noted  in 
paragraph  1  of  this  section  of  the 
preamble,  and  a  Special  Requirement 
reterence  to  i  153.440  is  added  to  eacn. 
A  Spedal  Requirements  reference  to 
S9  153.488  and  153.908(a)  is  added  to 
"Phenol  (or  solutions  with  5%  or  more 
Phenol)".  A  Spedal  Requirement 
reference  to  i  153.440  is  added  to  "Pine 
oil".  A  Special  Requirement  reference  to 
9  153.440  is  added  to  "Polyalkyl(Cl8- 
C22)  aery  late  in  Xylene".  Under  "iso- 
Propanolamine",  a  Special  Requirement 
reference  to  9  153.903  is  addedi  the 
Special  Requirement  reference  to 
9  153.908(a)  is  changed  to  9  153.90e(b), 
and,  in  the  "Electrical  hazard  class  and 
group"  column,  the  designation  "NA"  is 
corrected  to  read  "I-D»".  The  Pol.  Cat 


for  "Sodium  dichromate  solution  (70%  or 
less)"  is  corrected  to  read  "C"  instead  of 
"B".  A  Special  Requirement  reference  to 
9  153.908(a)  is  added  to  'Tall  oil  soap 
(disproportionated)  solution".  A  Special 
Requirement  reference  to  9  153.440 
added  to  'Teti-adecylbenzene".  Special 
Requirement  references  99  153.525  and 
153.1020  are  added  to  "1. 1,2- 
Trichloroethane".  Carriage  requirements 
are  added  to  'Tridecylbenzene".  A 
Special  Requirement  reference  to 
9  153.440  is  added  to  "Undecanoic  acid". 
A  new  footnote  "19"  is  added  at  the  end 
of  table  1. 

13.  In  table  2  of  part  153,  "Drilling 
brine  (containing  Caldum  or  Sodium 
salts)"  is  changed  to  "Drilliiig  brine 
(containing  Calcium,  Potassium,  or 
Sodium  salts)".  "Sewage  sludge"  and 
"Sludge"  are  changed  to  "Sewage 
sludge,  treated"  and  "Sludge,  treated", 
respectively.  The  proposed  entry,  "Urea 
formaldehyde  resin  solution",  is  deleted 
pending  further  evaluation  by  the  Coast 
Guard  as  to  its  potential  health  hazards. 

E.0. 12291  and  DOT  Regulatory  Policies 
and  Procedures 

This  interim  final  nde  is  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  (DOT) 
regulatory  polides  and  procedures  (44 
FR 11034;  February  26. 1979).  The 
economic  impact  of  this  interim  final 
rule  has  been  found  to  be  so  minimal 
that  further  evaluation  is  uimecessary. 

This  rulemaking  is  administrative  in 
nature  and  merely  updates  chemical 
tables  by  adding  cargoes  recently 
authorized  by  the  Coast  Guard  or  added 
to  the  IMO  diemical  Codes  and  by 
making  other  non-substantive  editorial 
changes  and  corrections. 

Regulatory  Flexibility  Act 

Because  the  impact  of  this  interim 
final  rule  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  under  section 
e05(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reductioa  Act 

This  interim  final  rule  contains  no 
information  collection  or  recordkeeping 

requirements. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  l>een  determined  that 
this  rulemaking  does  not  have  suffident 
federalism  implications  to  warrant  the 


preparation  of  a  Federalism 
Assessment 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impad  of  the  interim 
final  rule  and  concluded  that  under 
section  2.B.2  of  Commandant  Instruction 
M16475.1B.  the  interim  final  rule  is 
categorically  exduded  from  fiirdier 
environmental  documentation.  This 
rulemaking  is  an  administrative  update 
of  tables  listing  chemicals  already 
approved  under  Coast  Guard  regulation 
or  international  law.  A  Categorical 
Exdusion  Determination  Statement  has 
been  prepared  and  is  induded  in  the 
regulatory  docket 

RIN  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects 

46CFRPart30 

Administration  practice  and 
procedure.  Barges.  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties.  Tank  vessels. 

46CFRPartlS0 

Hazardous  materials  transportation. 
Marine  safety. 

46  CFR  Part  151 

Barges,  Flammable  materials, 
Hazardous  materials  transportation. 
Marine  safety.  Tank  vessels. 

46CFRPartl53 

Barges,  Hazardous  materials 
transportation.  Marine  safety.  Tank 
vessels. 

For  the  reasons  set  out  in  the 
preamble,  46  CFR  parts  30,  isa  151,  and 
153  are  amended  as  follows: 

PART  30-GENERAL  PROVISIOIIS 

1.  The  authority  dtation  for  part  30  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  3507, 3703, 49  U.S.C 
1804:  49  CFR  1.46. 

2.  In  9  30.25-1,  by  revising  table  30.25- 
1  to  read  as  follows: 


130.28-1    Cargoaeearrledin 
cenmcana  unoer  me  niwaoiiiMe 


Table  30.25-1  —List  of  Fummnmable  and 
CoMBusnatf  Bulk  Ijquio  Cargoes 


OHgoM 


Ac0lon6 . 
Acctoptwnofw.. 


Acslyl  tribulyl  cilrala.. 


AcrytoniM»Styrww    oopolynwr 

pwiion  in  PolysttMf  polyol« 
Alcohols  (CIS  and  item) 


Alcoholc  boMragat,  n.o.a. 

AlcohoKCe  •  ClTXMCondaiy)  poiyO- 

6)atho)(ylatM 

AlcotwHCe  •  CITMsacondafy)  poty(7- 

1  ?)<»iho«yiirta>i I..  Ill 

Alcohol(C12  •  CIS)  poly(1-3)«lhoxy- 


Alco>K)i(Cl2  •  CIS)  poly(3-11)alhoxy- 

laiae 

AHcanytsuccMc  add 
ANcanyteuccMc  anhydrida^.. 
Alcy«(C8  •  C17)  banzanas..... 
AaySianiaiioiulluiiL    af^fl 


(4%    or 


Alkyl  phthalates  (rv)  am  MMduH 

pMmtaies 

Alkyl  succinata  tormaMahyda  hydr- 
0.2%    or 


Afninoathyldioltianclainina,       AinlrHh 

ettiyMhanolafflina  aohitlon 

Amyl  acalate  Oao.,  n-) 

Ainyl  alcolKil  (nxy,  iv,  sa^,  primaiy)  _ 

Amyl  alcohol  (tart-) 

Amylana  see  Peniana  (aS  iaomars) 

Amyl  mathyl  kalona  aaa  Methyl  amy! 

ketone 

Amyl  tallate 


AsphaN- 
AaphaN  blending  slocka: 
Roofare  flux.. 


Straight  run  raaidua  _.„.. 

Behanyl  alcohol.... 

Benzene    tncaitwxylic   add 

aster ™ 

Benzyl  alcohol.. 


triociyi 


Bicyclk;  terpenel  polyamine  amUa  salt 

Brake  fluki  base  mixtures  (.eoMaming 
Pofy<2-8)aacy«ene(.C2  -  C3)  glycoli, 
PolyalkytentiC2  •  CIO)  g/lycol 
monoalkyKC2  •  C3)  tthtrs,  and 
their  txxalo  astanf ) 

Butane . 

A/Mne  Me  Butylerte 

Butene  oligomer 

Butyl  acetate  (iao-,  n-) 

Butyl  acetate  (sec-) 

Butyl  akxihol  Oso-.  n-.  sac-,  tart-) 

Butyl  benzyl  phthalate.. 

Butylane „ 

Butylene  glycol „. 

1,3-Butylene  glycol  aaa  Butytana 
fliycoi 

Butylene  polyglycol  Bet  Butylane 
(jiycoi - 

iso-Butyl  tormate _«____-. 


n-8utyl  formate . 
Butyl  heptyl  ketone.. 


Butyl  methyl  kalona  saa  Methyl  butyl 

ketone _ ~ 

Butyl  stearate 


Butyl  toluene 
Butyrolactone  (gamma). 
Cakium  alkylphanate..., 

Cateium  alkyl  salicylate __ 

Cak^um  amino  nonyl  phenoMa .. 

Calcium  ciirtKwy*atft 

Caprolactam  aokittona ...»..»..»«»».»».« 

Carbon  black  iMsa - 

Ceiyl  afoohd  iHexaOacanon,  eee  Al- 
cohols (CIS  and  above) 


PoluSon 
Category 


m 
SO 

# 

toi 

M 


A 

B 

A 

A 
« 
« 
0 

# 

* 


M 
C 
D 
W 
C 

c 

# 
I 

I 
I 
w 

M 
C 

# 


o 

LR3 

B 
C 
0 
HI 
A 
LFG 
D 


0 

eo 
tci 

o 

HI 

eA 
o 

# 
c 

f 
# 

D 

f 


Table  30.25-1— List  of  Flammable  and 
Combustible  Bulk  UQun  Cargoes— 
Continued 


Cargoaa 


Catyl^learylatoahol. 
Cteening  spirit  (unleadedl.. 

Coal  tar 

Cumana 


CydoaHphatic 

Cydolwxane_ 

Cyclohexanol. 

1  .S^Cydopanladtorw  dbner 

Cydoper«tsdtono 

Cydopentadiene  dimar 
Cyrnane  (para-) 


pdymars  aaa  t,9* 


Decaktehyde  (iao-) . 

Decaklehyda  (n-) 

Decane 

Oecene „ 

Decyl  alcohol  (aS  iaomar^., 
Decytwnzene  (rv^ . 
Detergent  aNcylala. 
OiacalDna  aloohd.. 


OialkyKCiO  -  C14)  I 
OialkyKC?  ■  C13)  phthrtalsi. 
Dixjlylcarbinol. 


Djbulyl  phthaMa  (ortho-) 

DKyctopantadMna  eee  I^Cydopen- 

tadnna  dknar  (moNan)  _....„__„.„_„ 

DiettiySjanzane  ..»...»»».»».»...««.«*»»« 

Oiethylene  glycol 


Oielttylene  glycol  butyl  ether, 
Dielttylana  glycol  tMJtyl  aStar 
Owlhylene  glycol  dbutyl  ether 
Diothylene  glycol  dietttyl  eSier. 

Pi'     i.i    ■.  —  -        .         ■  .   ^iJ^aJ        '. 

utemyiene  giyooi  etnyi  evier. 
Diettiylerw  glyool  elhyl  ether 
Oiethylene  glycol  methyl  eViar. 
Oiethylene  glyod  methyl 

tate 

Oiethylerw  glyool  phartyl  aStar.. 

Oiethylene  glyod  phthaMa 

Oi-(2-alhylhexyl)adipala „ 

Di-(2-eaiylhexyl)phthalala 

Diethyl  phthalate 

Diglyddyl  ettter  of  Biapttenol  A. 

Diheptyl  phthalate 

Oihexyl  phthaMa 
Diisobutytoarbinol — 
Diisotiulylona  »..»»..... 
Diiaobulyl  ketone — 
Diisobutyl  phihalala.. 
Oiiaodecyl  phthalate.. 

Diiaononyl  adipata — 

Diiaortonyt  phthaMa ...«».. 

Oiisooctyl  phthaMa 

Oiisopropylbanzana ...~_... 
Oisopropyl  naphtttaiarte- 
Dimethyl  adipata.. 
OimethyltMnzene  see  Xylenaa.. 

Oimettfyl  ghjtarata 

Dimethyl  phthaMa 

Dimethyl  polyaik»ana 

2,2-Dimethylpropane-1  .^kM  -« 
Dimethyl  suodrMa  — 

DkKxiyI  phttwMe 

Di(oct)^phenyl)amina .. 

Dk)ctyl  phthalate 

Diperitana 

Diphenyl.. 

Oiphertyl.  Diphenyl  ettier  mixlure 

Diphenyl  ett>er 

Diphenyl  ether,  Biphanyl  ptwnyl  eftwf 

mixturas ».»....»...»«.»......»»«..».« 

Dipropylene  glycd 
Oipropylene  glyod  dibenzoata- 
Oipropiflene  glyod  mettiyl  ettter 
DistHlalas: 

Flaahad  feed  slocka 


PoSulofi 
Category 


M 
# 
A 
B 
f 
C 
C 
B 


C 
D 

ee 

D 

B 
B 
0 
f 
0 

[01 
D 
# 
A 

B 
C 
M 
M 
D 
0 
M 
M 
0 
C 

D 

ff 
[D] 

D 

D 

C 

B 

M 

M 
«C 

B 

0 

B 

0 

0 

0 

M 

A 

O 

B 

C 

C 

C 
(Ml 

0 

C 

0 

* 

HI 
C 

A 
A 
A 

A 

M 

tOl 

0 

I 
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Table  30.25-1— List  of  Flammable  and 
Combustible  Bulk  Liquid  Carqoes— 
Continued 


CargoM 


SmUgMnat.. 
umMcyf  pvmnw... 

nnfiafna  (  jM  iSMMnl 
OodKsnol. 

DodacytMnzana 

Oodacyl  phanol-. 


DfMIng  mud  (low  toxicily)  iU  flumit' 

MP  Or  cDmOUtODIV) „............»..*». 

Epoxytatad  Knav  aicoMa.  C11-C15.„ 

Elhana. 

2-clhoocy0thflnol 

2-clhoxy0thyl 


Ethoxytatlad  alcoholt,  C11-C1S  m» 
Vtt  Alcohol  poiyBthoxylitit  ....„„_„. 

Eihoxy  triglycot  (avd») 

Ethyl 
Ethyl 

Ethyl  alcohol 

Ethyl  amyl  kalona. 
Ethylbanzana. ....... 

Ethyl  buianol 
Ethyl  butyrata... 
Ethyl  cydohaxana ... 
Ethylana. 


Ethylana  cartwnala 

Ethylana  glycol 

Ethylana  glycol  acalata 

Ethylana  glycol  butyl  ether „.... 

Ethylana  glycol  butyl  ether  acatala 

Ethylana  glycol  tart-butyl  ether 

Ethylana  glycol  diacatate 

Ethylana  glycol  dtxjtyl  ether 

Ethylana  glycol  ethyl  athar.  «a»  2- 

Ethoxyathand 

Ethylana  glycol  ethyl  ether  acalata. 

Me  2-Ethoxyethyl  acetate 

Ethylana  glycol  iaopropyl  ether „ 

Ethylene  glycol  methyl  butyl  ether 

Ethylana  glycol  mettiyt  ether _.. 

Ethylena  glycol  methyl  ettier  acetate.... 

Ethylene  glycol  phenyl  ether 

Ethylene  glycol  phenyl  ether,  Oialhy- 

lene  glycol  phenyl  ether  mixture 

Ethylerw-Propylarte     copolymer     (in 

kQud  mamns) .„„_.........__.. 

Ethyl-J  athoxypropionata 

2-Ethylhaxaldahyda  m*  Oclyl  aUa- 

hydea _„ 

2-Ethylhexanotc  acid 

2-Ethyttwxanol  see  Octanol  (an  iao- 

mers) 

Ethylheocoic  acid  ate  2-Ethylhaxanoic 

acid 

Ethyl  haxyl 
Ethyl  haxyl 

Ethyl  propionate 

Ethyl  toluene 

Fatty  acid  (saturated,  CI 3  and  above). 

Fatty  add  amidaa 

Formamide ™._™™.„.._„_...„„ 

Fuffuryl  alcohol 

6aa  oil,  cracked «......___„.._...... 

Gasoline  blendbtg  slocks: 

Alkylates 

Reformatas „ 

Gasolines: 

Automotive  (containing  not  over 

4.23  grams  lead  per  gaUon) 

Aviation    (contairiirtg    not    oner 

4.86  grams  lead  per  gaton) 

Caaanghead  (natural) 

Polymer 

Straight  run „ . 

Qlycfvina 


PoNuHon 
Category 


D 
D 

M 
B 
B 

m 

A 

(III] 

# 
lfg 

0 

c 

A/B 
D 
0 
0 
M 
C 

c 

®0 

c 
c 

LFG 

III 

0 

0 

III 

C 

IN 

0 
[0] 


C 
D 
0 
0 
0 
D 


(Mil 
[C] 


®C 

0 
C 
# 

0 
B 
III 
# 
0 
C 

I 


I 
I 
III 


Table  30.25-1— List  Of  Flammable  and 
Combustible  Bulk  Uouio  Cargoes— 
Continued 


Cargoaa 


Giyoarol  aaa  Qlyoarina.. 

Giycarol  poiyakoKylala. 

Glyceryl  triacatata... 

Glyddyl  ester  of  tartafy  carboxytc 
acid  aee  Glyodyl  aster  o(  trtdecyl 
aoaMc  add ..- ~ »..._»«.... 

Glyddyl  aalar  o<  Mdacyl  aoaHc  add ..... 

Qiycidyl  aalar  ol  varsalic  af*T)  aee 

Qiyddyt 
Glycol 


of  Mdacyl  acetic  add . 
aee  Ettiylana  glyool 


Glycols,  Raeina,  &  Solvanis  mixture 

Glycol  triacetate,  aee  Glyceryl  triaoa- 


Glyoxai  soMon  (40%  or  laaa) . 


Haptadacana  „._...____ 
Heptane  (aN  iaomara).. 


-Cq  aae 


HeptarK)l  (aM  iaomara) 

Haptene  (all  Isomers) 

Heptyl  acatala 

Herbidde  (C15  -H22  •N02 
Metolachlor 

Haxaothylane  glycol ......_.-__.......»...»... 

Haxamethylene  glyool «.. 

Hexamethylefwtetramine  sofaBona 

Hexana  (aM  iaomara)  ....„„_.......„.„..,.„.. 

Hexanoic  add 

Hexanol 

Hexene  (all  iaomere) 

Hexyl  acetate 

Hexylene  glycol 

Hog  grease,  aee  Lard 

2-HydrDxy-4-(methylthio)butanoic  add.. 

Hydroxy   termiratad   polyt>utadier)e 
see  Polytxjtadiene,  hydroxyl  termi- 
nated  

Isophororw . 

Jatfuala: 

JP-1  (ArerDsana) 

JP-3 

JP-4 „. 

JP-5  (keroaena,  heavy) 

JP-8 ...„ 

Keroaena -_».....»._._„_„,.„.„„.„. 

Lactic  add ».....«........»,»_..».».. 

Lard 


Latex.  IquNJ  synthetic 

including: 

Styrene-butadiene  rubber 

Carboxylated  styrene-txjtadi- 

er>e  copolymer 

Magnesium  nonyl  phenol  suHida 

Magnesium  sulfonate 

Maietc  anhydride  copolymer 

2-Mercaptobanzolhiazol  (in  liquid  mix- 
turea) 


3-Melhoxy-l-butanol 

3-Mathoxybulyl  acetate „ 

1-Methoxy-2-propyl  acetate 

Methoxy    triglycol    aee    Trialhylarw 

glycol  methyl  ether 

Methyl  acetate 

Methyl  acetoacetata.....'. 

Methyl  akxihol. 
Methyl  amyl  acetate. 


Methyl  amyl  aioohoi 

Metttyl  amyl  ketone 

Methyl  butanol  see  the  Amyl  rioohoia.. 

Methyl  butenol 

Methyl  butyl  ketone 

Methyl  bulynol 

Methyl  butyrata 
Methyl  ethyl  ketone. 


Poiullon 
Category 


III 
III 
III 


B 


C 
# 

III 
D 
f 

««l 
C 
D 
C 
C 
B 


@lll 

III 

D 

C 

D 

D 

C 

B 

III 

@lll 
[C] 


D 
III 
III 


HI 

* 
# 
# 

f 

LFG 

III 

D 

# 


III 
0 
HI 
C 
C 
C 
0 
D 
D 
D 
C 
HI 


Table  30.25-1— List  of  Flammable  and 
Combustible  Bulk  Liquid  Cargoes— 
Continued 


Cargoaa 


Methyl  formal  (dknelhyf  forrnal) ..».»..... 

Methyl  hapfyl  ketorw — 

Methyl  iaobutyt  carbmol  as*  Methyl 


Methyl  laobutyl  ketone ....... 

3  Methyl  3*methoxybutanol 
3-Methyt-3-methoxybutyl 

Methyl  naphthalene 

Methyl  pentene .■ 

N  Mathyl-2-pyfTOlidona... 
Metfiyl  lert-butyl  etfier 


Myrcena 

Aromatic  (ha^^ng 

Benzene) 

Cracking  fraction.. 


10% 


Paratlinic 

Petroleum «..« 

Solvent 

StoddvdSolvanl.. 


(75%) _„ 

sulfonk:  add-formakla- 
hyde  copolymer,  sodium  salt  aoki- 

tion „... 

Maphthenic  add 

Nonane  (all  isomers) 

NonanoK  add  (all  isomere) 

Nonanoic,  Thdecanoic  add  mixture. 

Nonene 

Nonyl  alcohol  (al  iaomars) 

Nonyl  methacrylata „ 

Noriyl  phar)ol 

Nonyl  phenol  poly(4-l2)ethoxylates 

Nonyl  phenol  sulfide  (90%  or  less) 

Noxious  Nquid,  n.o.s.  (17)  ("trade 
name,"  contairts  "principal  compo- 
nents"). Category  D  (H  Uammabla 

or  combustible) 

Non^noxious  liqukl,  n.o.s.  (18)  ("trade 
name,"  contairw  "princi()al  compo- 
nents"), Appertdbc  III  (if  flammable 

or  combustible) 

Octadecena,  aee  the  Olafin  or  alpha- 

Olefin  erUriea ~ » 

OctadacanoamUa    sohjtton    (OMaa- 

nUda) 

Octane  (aN  isomera) _. 

Octanoic  add  (all  isomere) 

Octanol  (ail  isomere) ..... 

Octene  (aM  isomere) 

Octyl  acetate 

Octyl  akxihol  (iso-,  rv)  aae  Octanol 

(aU  isomera) 

Octyl  aMehydes 

Octyl  decyl  ad^Mto 

Octyl  epoxytaHata 

Octyl       phthalate       aee       Di-<2- 

ethylhe)cyl)phthalato 

Oil,  edible: 

Babassu 

Beechnut 

Castor „„.....„„... 

Cocoa  butlar 

Coconut _....«„...... 

Cod  Nvar 

Com 

Cottonseed ..»....«»»...»« 

FisK  noa 

Grapeseed ...................... 

Groundnut 

Hazalnul 

LMd 


roauDon 
Category 


f 

B 

C 
0 
HI 
IN 
A 
C 
B 
0 


CBl 


D 

A 

C 

D 
@D 

B 
[C] 

D 

A 

B 

# 


III 

9IN 

[Dl 
C 
D 
C 

8 
D 

C 

B 
IN 

# 


D 
D 
0 
D 
D 
D 
D 
D 
D 
# 
D 
D 
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Table  30.25-1— Ust  of  Flammable  and 
Combustible  Bulk  Uquid  Cargoes— 
Continued 


Caigoaa 


MalzaM*Cofnol„ 


Nutmeg  txittar., 
Olva 


Palm  ttarrtal.. 

Pwnui 

Poppy 


Rice  bran. 
shhowstm 

Saiad 

Saaama.-. 
Soyabean. 


SunNoiMr  aae  SunflotMr  aaed . 

Sunftowar  aaad 

Tucum 

Vagetabia,  no.a. 

Wabiul 

0*.fuel: 

No.  1  (Imoaana} 

No.  1-0 

No.  2 

No.  2-0 

Na4 

Ho.  5 

No.e 

Ol,  miac 

ill  ■  II  , nil  II    II 

MiaoipDon...„...........„,_...„.,.„...., 


Alpf)aflc~ 


,  Aa«..„ 

Aromatic.-. 

AvialtonF2300. 
OwNtod ............. 

Coal. 


Coconut  ON.  aslerMed,  M»  Coco- 
nu  oN.  fatty  add  methyl  aster.... 

Coconut  ON,  fatty  add 

Coconut  ON,  fatly  add  methyl 


Coconut  ON,  fat^  add  inathyl 


Cottonsoed.  fatty  add.  jm  Cot- 

tonaead  oN,  fatly  add 

Croton««.„„__....„_„_„„,„„,_. 


Crude.. 


Diaael. 

Gaa,  kw  pour.. 


Gas,  kMT  sulfur 

riMncui  (B8inst0., 

LanoNn 


LuMcaHng. 


OiNdca*. 


Pakn  oN,  fatly  add  methyl 
Palm  ON.  methyl  aster,  « 
ON,  fatty  add  methyl 


Pina.. 
Range.. 


Raainoua  patroiaum.. 
Road 


Roam. 
Seal... 


Soapatocfc  ....-._....._.„... 
Soya  bean  (epuiidUad).. 


PioNulhMi 
Category 


D 
# 
O 
0 
D 
D 
D 
D 
D 
D 
D 
0 
D 
D 
D 
D 
D 
D 
D 
D 


^1 

@l 
D 
I 

91 


# 
(CI 


c 

# 

I 

I 

®l 

& 

I 

D 
D 
I 
I 

@l 
I 

D 
D 
D 

# 
I 

D 

D 

IB] 

91 
I 

# 

I 

A 
I 

f 

# 


Table  30.25-1— Ust  of  Flammable  and 
Combustible  Bulk  Uquid  Cargoes— 
Continued 


Cargoaa 


Sperm  «. 

Spray.... 
TaN.. 


Tafl,  fatly  add.. 

Tanner's 

Transformer 

Tung 

Tuibina 

Whale 


While  (minaraO. 
Wood. 


alpha-Oleflna  (C13  -  CIS) 

Olafina  (C13  and  abowa,  tf  laomare) . 
Olaicadd- 


Olayl  akx>hoi  (Octadacanofi,  aae  M- 
cohola  (CIS  wid  above) 

Organic  amina  70  aae  Aminoathyt- 
dialhanolamina,  Aminoettiyl-  etha- 
holamine  sohjiion 

Palm  stearin 


n-Paraffina  (CIO  -  C20) 

Pentadacanol,  aee  Aknhoia  (C13  «id 

above) 

Pemaathylena  glycol,  aaa  Polyalhyt- 

ene  glycols .„„ ...™™....„.™.„... 

Pentaethylenahexamina 

Pentane  (aH  iaomara) 

Pentanoic  add  ........._.....»„.......„_.„._. 


(aH 
Petrolatum 


I)... 


PoNiMon 

Catimofy 


1-Phanyl-1-xylyl  ethane.. 


Phosphosulfurizad  bicycNc  tatpana 

Phthalate  plastidzera  aae  indMdual 

phthalatea 

Pinene 


PolyaHtenyl  succinic  anhydride  aminaL.. 
Poiyalkylene    glycola,     Potyaftylana 

glyool  monoaNcyl  ethere  mixturaa 

PolyaNtylene  oxkle  polyol 

Polyamine,  amide  mixture 

Polybutadtone,  hydroxyl  tarmlnalad 

Polybutene 

PolydimethylsNoxana 

Polyethylene  glyool 


Polyethyiene  glycol  dniethyl  ether 

Polyglycerol 

Polyiaobutylana,  aee  Polybulana 

Polymerized  eslera „.„„.. 

Poly(20)oxyethylane  aorbitan  monoo- 

laata 

Polypropylena.. 


Polypropylena  g^coi 

Polypropylene  glycol  methyl  alhar. 

PolysNmana 

Poiyslyrana  diaNiyl  malaata 

Potasdum  oleata.». 

Propwte 

n-Propoxypropanol , 

Propyl  acetate  (iao-) 

Propyl  acetate  (n-).. 


Propyl  akx)hol  (iao-) 

Propyl  akx)hoi  (n-) 

PropyRianzane  (isto-)  aae  Cumene. 

Propytwnzene  (n-) 

iao-Propylcyciohaxana 

Propylene.. 


Propylene-butylene  copoi^^mar.. 

Propylene  dimer 

Propylene  glycol. 


Propylene  glyool  monoaNcyl  alhar 

Propylane  glycol  ethyl  ether 

Propylene  glyool  methyl  ether 

Propylene  polymer  OnHctuidmlxlurea). 

Propylene  tetramer 

Pronrlenetrimer^ 


» 
B 
C 
# 
I 

D 
I 
D 

ei 

# 

HI 
HI 
0 

®IH 


m 

0 
HI 

®lll 

HI 
D 
C 
D 
C 
HI 
C 
# 

# 

B 
# 

[Cl 

# 

[IH] 

HI 

# 

IH 

III 

[HI] 
[HI] 

f 

[B] 
[HI] 

0 

HI 

IH 

# 

[D] 
LFG 

# 

HI 

D 

IH 

III 

B 

C 

C 
LFG 

III 

C 

IH 

0 

D 

D 

# 

B 

B 


Table  30.25-1— Ust  of  Flammable  and 
Combustible  Bulk  Uouio  Cargoes— 
Continued 


Cargoaa 


Paeudocumene    aee     Trimalhftban- 


Rum,  aaa  Akx)hoNc  bawaragaa,  oas, .. 

Sodkim  acetate,  Glyool,  Water  aohi- 

tion8i 


Sodhim  aoatale  aokHton ..._ 
Sodkan  banzoato  aoUion.. 
Sodhjm  aulfonala ..___....... 

Stearic  add. 


Staatyl  aioohoi  (OcMdaQMoO 
Sulfolana. 

TaNow 

TaNow  akxihol.  aaa  Atoohoia  (C13 

and  above) 

TaNow  fatty  add.. 


TaNow  alkyl  nHrila 

Tetradacanol 

Tetradacane,  aaa  tfle  OM?  oniifihiih 
Olefin  entriea. 


Tetradecyfcanzane... 
Telraalhylene  glyooi. 


Tatfahydromiphthaiene 

Telrapropytienzane    aaa    AN(yl(C»- 

C1 7)  benzenes. 
Tokjana. 


Trinyfphosphala. 
Trttxityl  phoapfial 
Tricraayl  phosphate  (laaa  Ihwi  1%  of 
the  wHiu  iaomar) 


Tridacanotoaddi 

inoacanoi,  aaa 

above). 


AtooholB  (C13  Md 


Tridacana..».......» 

TridacyttMnzana.. 
Trialhylbenzena . 
Triethylena  glyool.. 


fH)luNon 
Category 


Triethylena  glyool  butyl  ether 

Triett^ilene  g^icol  bu^  elher  mixlure.. 
Triethytane  glycol  diK2-e(hytiutyrata) . 

Trielhylene  glyool  ether  mixlura 

Tneltiylene  glyool  ethyl  ether  .„...„_„„ 
Trielhylene  glyool  methyl  ( 
Triethyl  phoaphala.. 


iraaoociyi  irwnaRiiaio 

Triiaopropanolamina 

Trimethyibenzenes  (aN  iaomera) 

Trimethytol  propane  potyethoxylala 
2,2,4-Trimelhylpentanedk>l-1  > 

driaobulyrata » »«« 

2.Z4-Trimethyl-3iMitlanol-1- 
isobutyrata  .............».._,......._.._„. 

Tripropylene  aee  Propylene  trimer.. 

Tripropylene  glyool 

Tripropylene  giycol  melhyl  ether ._« 
Trixylenyl  phoephato 

Turpentine 

Turpentine   substitut 
aee  White  spirit  (low  (1M0%)  aro- 
matic)..  ~ 

Undacanol,  aaa  Undacyl  aloohol 

Undecene... 

Undecyl  aloohol 


UndecyKienzene ...~. 

Vinyl  acetate-fumarate  copolymer.. 

Waxes: 

CandeNHa __._ 

Camauba . 


Paraffin...- 

Patroiaum. 
White  spirit  aae  NWia  «>Mr  (Axr  ( r5- 

S0%)  aromatic) - _..-.„ 

White  spirit  Oow  (15-20%)  aromaOc) .... 

Wine,  aee  AloohoNc  beveragaa,  aoA.. 

Woolgraa 

Xylanea  (ortho-,  meta-,  para-). 


B 

« 

[Dl 
[D] 

f 
•HI 

m 
m 

0 

®IH 
D 

* 

HI 

HI 

[C] 
W 
C 

00 
C 

A 
B 

A 

m 
m 

m 
in 

[C] 
A 
IH 
HI 

# 

[C] 

f 

D 
D 
D 

* 
IN 

B 
D 


HI 
D 

A 
B 


96 

B 

8 

B 
[C] 

* 
[D] 

90 
90 

IN 

* 


B 

m 

# 
c 
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Table  30.25-1— Ust  of  Flammable  and 
Combustible  Butx  bouio  Cargoes— 
Continued 


CwgoM 

Pollution 
Catagory 

f 

E)ipivwlion  o(  SymbolK  As  UMd  m  this  MM  «w 
toicwwng  stands  tor 

/LB.  C  D-MLS  Calsgory  of  Annex  H  of  MARPOL 
73/78. 

I— ConsMsrsd  an  "cT'  under  Annex  I  of  MARPOL 
73/7a 


M-Aopendhi  HI  of  Annex  II  (non-NLS  cargoes)  of 
MARPOL  73/76 

LFQ— Liquefied  flammabte  gas. 

#— No  determination  of  NLS  status.  For  stiipping 
on  an  ocemgono  "t^saei,  see  46  CFR  153.900(c). 

[1— A  NLS  category  m  tiracicets  indicates  tt«at  ItM 
product  ia  prowsionally  categorized  and  that  furtfwr 
data  we  nsossisry  to  oowylele  tfw  evaluation  of  ite 
poNulion  hazards.  Until  the  hazard  evaluation  is  com- 
pleted, the  poiUion  category  assigned  is  used. 

r-The  NLS  category  has  been  sssigned  by  the 
Coast  Quard.  in  atManoe  of  one  assigned  by 
the  IMO.  The  category  ia  based  upon  s  SSAMP 
Hazwd  ProfHe  a  o»  analogy  to  a  dosaty  related 
product  hawing  an  NLS  aaaigned. 

Words  in  italica  are  not  pert  of  the  the  cargo  name 
but  may  be  uaed  in  addKion  to  the  cargo  name. 

When  orte  entry  references  another  entry  by  use 
of  the  oNxd  "  SM".  and  both  names  are  m  roman 


type,  either  name  may  be  ueed  as  the  cargo  name 
(eg.,  Diethyl  ether  aee  Ethyl  ether).  However,  the 

fefererwed  entry  is  prefened. 


PART  150-COMPATIBIUTY  OF 
CARGOES 

3.  Hie  authority  citation  for  part  150 
continues  to  read  as  follows: 

Autiiority:  46  U.S.C.  3703:  49  C311 1.46. 
except  S  150.160  which  is  issued  under  46 
U.S.C  3306: 48  CFR  1.46. 

4.  By  revising  table  I.  table  II.  and 
appendix  I  to  part  150  to  read  as  follows: 


Table  I— Alphabetical  List  of  Cargoes 


Chemical  name 


Acetaldetiyde.. 
Acetic  add 


Acotic  anfiyOride.. 
Acetone _ 


Acetone  cyanotiydrin. 

Aoelonitriie 

Acetoptwnone. 


Acetyttributyl  citato. 
Acrolein _ 

*  —  ■*-  ^Uii   —  ■-  all!  II 

Aciywffltoe  sotueon... 

Acryic  add 

AcrytonHrito. 


(Sroup 
Na 


AoylonMnie-Styrene  copotymer  dopersion  in  Polyettier  polyol.. 

Aoiponnnio  ......».»...«.«••«»••>••->»<»•—>••—•— - • 

Alcotiols  (013  and  above) - — 

Aloohoic  bovorsQee » -. „„..............«._... 

Alcohol  polyethoxytatos 

Aicohd  polyothoxytates,  secondaiy. 


Alkyl  acrytate-vmyl  pyrkjhw  copolymer  in  Toluene.. 
Mk^CS  -  CI  7)  tMnzenes 


AlkytoenzenesuHonic  add.. 
Alkyl)enzene8ur.onic  add.  sodhim  salt  tohHions . 

Alkyl  phthaiates 

AHyl  alconol — _.....-..... «._ _........».>... 

AHyl  cNorida  — .„„...._„..>....„.._.»....„.«.»...~..^... 
AhimMum  cNoride,  Hydrochloric  add  solution..-. 

Akmiinuni  suMato  aolution » _ 

2-(2-Aminoelhoxy)ethanol . 


Aininoethykiethanolamine.  Aminoethylethanolamine  aoimion.. 

Aiiiiiiuettiyluthi>ol8mlne...-~„.......— .......~....~.~.~~~~-.~~.. - 

N-AntinoethylpyefaTine — ~. _.......... 

2-Aniino-2-hydroxyme(hyl-1,3-propanedk)l  soiulion 

2-Aniino-2-nieaiyl-1  -propanol 

Amnonia,  anttydrous.... — ....——..._.. - ^.......— »._.. 

Anvnonluni  t)iMMto  aokibon »...«..___......—.« «.....— 

Ammonium  hydrogan  phosphate  solution- 


Aminoftium  hydroxida  (26%  or  less  Ammonia).. 
Ammonium  nitato  tolulnn. 


Ammonium  nitato.  Ursa  solution  (containing  Ammonia) 

Ainmonium  nitato.  Uraa  solution  (not  containing  Ammonia). 
Ammonium  polyphosphate  solution.. 

Ammonium  suNato  solution -. 

Ammonium  suMde  solution. 

Ammonium  tNocyanata.  Ammonium  tNoauifate  sokitioa.. 

Ammonium  thioauMato  solution — 

Amyl  acetate ~. 

Amyl  alcohol ..—-..—»_.-.—..—._.-_...——..« — 

Amytene ».«••..*....».—..»..»...*.»»•«»»»..». *- 


CHRIS 
code 


19 
«4 

11 
M8 
•.to 

37 
18 
34 

•19 
10 
»4 

»15 
20 
37 
20 
20 
20 
20 
32 
32 


33 

34 
»15 

15 

0 

*43 

e 

8 

8 

7 

43 

8 

6 

•43 

0 

6 

'0 

6 

43 

43 

43 

5 

0 

43 

34 


CHRIS 


20 
30 


AAO 
AAC 
ACA 

Acrr 

ACY 
ATN 
ACP 

ARL 
AAM 
ACR 
ACN 
ALE 
AON 
ALY 


AAP 
AKB 


ABS 
ABT 

ALA 
ALO 
AHS 
ASX 
AEX 

AEE 
AEP 
AHL 
APR 
AMA 
ABX 

AMM 
ANR 
UAS 
ANU 

ASS 
ACS 
ATV 
AEC 


AMZ 


TDN/TTN/PDC 

APK/APL 
AEA/AEB 

DBZ/UOB/ 
DOB/TRB/ 
TDB 


ALM 


ASU 


AMN 


ANS/APP 
AMS 

ASF 

ATF 
lAT/AML/AAS/ 

AYA 
lAA/AAN/ASE/ 

APM 
PTX/PTE 
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Table  I— Alphabetical  Uot  of  Cargoes— Continued 


Chemical  name 


Amyl  methyl  ketone. 

Amyl  taHate 

AnHino..................^.... 


Anthracene  ol  (Coal  tar  taction),  aea  Coal  tar . 
Asphalt. 


Asphalt  titarOna  stocks,  rooters  flux 

Asphalt  btondktg  stocka.  staight  run  residua.. 

AVMnon  BKyianB , ,, ,.  ..■■■ 

Behanyl  alcohol  ._.»........m....^......„...^^„......„. 


Banzsna  hydrocaition  mixiuras  (having  10%  Benzene  or  mora). 

Benzenesulfonyl  chtorida „ 

Benzene.  Toluene,  Xylene  mixlures 

Benzene  tricaiboxyKc  add.  trioctyl  ester 

Benzylacetate.. 
Benzyl  alcohol. 


Benzyl  chloritto  ....~........»...~..»...^.............„........... 

Brake  fluM  base  mixtures. 

^#U IflH^^VI  ^V  ■•••••■■■••  ■»«»« •  >«>«♦  >■»»»»«»— •••■•••••■••••••••••■••••Maa*!** 

Butadtone.  Butylene  mixlures  (cent  Acetylenes).. 

Butane  ................._...„..„.^...................„„.„ 

Butene „ 

Butene  oligomer „ . 

Butyl  acetate 


Butyl  acrylate.. 
Butyl  akx)hol... 


Butylamine. 


Butyft)enzene 

Butyl  benzyl  phthaiate. 

n-Butyl  bu^tate 

Butylene 

Bu^flene  glycol. 
Butylene  oxMe.. 

Butyl  ether 

Butyll 


iso-Butyl  isobutyrate.. 
Butyl  heplyl  ketone. 
Butyl  mottiaciylato. 


Butyl  melhacrylate.  Decyl  methacrylate.  Cetyl-EkX)8yl  methacrylate  mixture . 

Butyl  phenol.  Formaldehyde  resin  in  Xylene 

Butyl  tokiene 

ButyraWehyde 

Butyrtoadd. 


gamma-Butyrolactona. 

CaldiNn  bromide  solulion.....„ , 

Catehjm  bromkte.  Zinc  bromide  sokitkxi  «se  Diiittig  brine  (containing  Zhw  salts).! 
Cateium  chtorMe  sohitton 


Caldum  hypochtorite  sohitk)ns 

Cateium  naphthenate  in  Mineral  ol 

Caldum  nitrate.  Magnesium  nitrate.  Potassium  chkxkte  sokJtk>n 

Cakium  sulfonate,  Cak:kim  carbonate.  Hydrocarbon  solvent  mixture. 

Camphor  ol « 

Captoiactam  solutton 

^HWUWtf  UN  ■••••■••...••••••••»••••■•>•••••••••••••■»•>••••••••••••■•»■••••••••••..•.■•......••.••••••••••„ 


Caibon  black  base 

Cartxm  dtouMda 

Carbon  tetrachk)dde..._ 

Cashew  nut  sheH  ol  (untreated) . 

Caustic  potash  solutkxi 

Caustic  soda  sohjtkxi. 


Cetyl-Ekxwyl  ntolhacrylato  mixture..... 

Chtorinatod  paraffins  (010  •  013) 

Chtofinatod  paraffins  (014  •  017) 

Chloiirw  .............................................. 

Chtoroaoelic  add  sohitton 

Chlorobonzone ...................................... 

ChtorodMuorometharw 


Group 
Na 


IS 
34 
0 
33 
33 
33 
33 
33 
20 
32 
32 
i.«0 
32 
34 
34 
21 
36 
20 
30 
30 
31 
30 
30 
34 

14 
*20 


32 
34 
34 
30 
«20 
16 
41 
34 
34 
18 
14 
14 
32 
32 
19 

4 

i.iO 

43 

43 

43 

5 
34 
34 
33 
18 
22 
21 
33 
38 
36 

4 
»5 
»5 
14 
36 
36 
«0 

4 
36 
36 


CHRS 
code 


ANL 
AHO 
ASP 
ARF 
ASR 
AVA 

BNZ 
BHB 
BSC 
BTX 

BZE 
BAL 
BCL 

BFX 
BOI 
BBM 
BMX 

BOL 

BAX 

BAR 


BTY 


BPH 
BUB 
BTN 
BUG 
BTO 
BTE 

BIB 
BHK 
BMH 
PER 

BUE 
BAE 
BRA 
BLA 


CCS 
ONM 


CPO 
OLS 
080 

C8B 
C8T 
OON 
OPS 
OSS 
OEM 
CLH 

CLX 

OHM 
ORB 

MOF 


Raislsd  CHRIS 


OOR 
ACU 


QAV 


IBT/BUT 
IBL/BTN 

IBA/BON/BTA/ 

BYA 
BAI/BTC 
IAL/6AN/BAS/ 

BAT 
lAM/BAM/BTL/ 

BUA 


IBL 

BR/BFN 
BMI/BMN 


BAD/BTR/BFA 
IBR 

C8M 
DZB 
CLC 
CHZ/OHU/CHY 


CHL/MCA 
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Table  I— Alphabetical  Ust  of  Cargoes— Continued 


CtMinicfll  fwrw 


CMorotorm — «* 

l~'ti  I         II  ti       ill 

mvoranyuiRM _ _« 

4-CNoTO-2-niethy<phenoxyo«ic  add,  Dimethylamine  salt  aokilion.. 
ChloronitrotMnnna  «••  o-NHrocMorobenzene. 

Chtofopropiofiic  add  ___..._.. i..,,,,.... ■■» 


^IW^b^B  f^MfvW^B  ^fiLi^^^ 

Cool  tar 


Coal  tar  pMdi 

Coconut  oN,  tally  add 

Com  ayrup 

Cotlonteed  ol.  tatly  add. 

Creosote _ 

Oresda 


Crosylalo  spout  caustic. 
Oresyfic  add . 


Crssylto  add,  sodhm  sail  soUion.. 


Cumaoa ...............—... , ,     .—~— .................. 

Cydoalptwiic  radns—. >. ....>...« 

1 ,5,9-Cyclododacatriene 

Cydoheptane ~ ...__...__..........„ — ..... 

CydolMMana  .„_..» »_ — .._ 

Cydotwxaita  ondalion  product  add  water. 

Cydohsnanol  

CyctohSKanooe 

Cydolwxanone.  Qrdohexanol  mixtures 

CydohSKyl  aoalala.....~_.._~.... 

Cydohexylanine . 


GlQUP 

Na 


1 ,3-Cydopentadiowo  dbner  ....„........._......;.._.... 

Cydopentadiene  poiymers  ..._^........._............... 

Cydopentadiene,  Styrena,  Benzene  mixtures. 

Cydopentane ._..._....»__.»..._ „ 

Cydopentene ......._._„.._.„..........»........... 

Cymono — ___._..>~........._......._..... 

Decahydronaphttialena .» -_......_..- 

Decaidehyda 

Decane 


Decanoic  add.. 
Decene  


Decyl  acrylate ~. »■..»..« 

Decyl  alconol 

DPcyfeenzene .~. _.-, 

Dextroee  sotulion 

Diacetone  alcohd ~ 

DiaNcyHCIO  •  C14)  t)enzenes. 


DiaHcyHCr  •  C13)  phthalataa. 


Diaromortum  sail  ol  Zinc  EDTA  solution. 
ORMtylaniine  — .„.. 
DiMJtylplithalata.. 


DicNorodHluoronielhana ...-., 
1.1-OicNoroethana 

n  M,  ^t  -.-■■■  ill    I    ,  ill  ■  I 

z,7-ijicnioroeinyi  emer ...«_.. 
2,2'-Didiloroiaopropy4  ether.. 
Didiloromettiane  ._...._^«_.. 
2,4-Oichioropl)enol.. 


2,4-OlchlorophenoKyacslic  add,  Dtethanolamine  salt  solution 

2.4-OicWorophenoxyaoelic  add,  Dimethylamine  salt  solution... 

2,4-Oichlorophenoxyacetic  add.  Triisopropanolamirte  salt  solution . 
Dichloropropane 


1 ,3-Oichloropropone _._» _ » «....„. 

Dichloropropene.  Didiloropropane  mixtures 

2,2-OicMoropropionic  add  __........_..........«......«».«.....«».._.»_—. 

Dicydopentadiene 

Oidecyl  dimettryl  ammonium  chkxide,  Ethanol  mixture  solution . 


36 

17 
9 


CHRIS 
code 


4 
»0 
36 
20 
33 
33 
34 
43 
34 

•21 

21 

5 

21 

5 

M9 
32 
31 
30 
31 
31 
4 
20 
18 

MS 
34 
7 
30 
30 
30 
31 
30 
32 
33 
19 
31 
4 
30 
14 

»20 
32 
43 

»20 
32 
34 


43 

7 
34 
36 
36 
36 
41 
36 
36 
21 
43 
i.«0 
»43 
36 

IS 
IS 

4 
30 
43 


CRF 
CHD 
COM 

CPM 
CSA 
CHI 

ceo 

COR 
CTP 
CFA 
CSV 
CFY 
CCT 
CRS 
CSC 
CRY 

CTA 
CUM 

CYT 
CYE 
CHX 

CHN 
CCH 
CYX 
CYC 
CHA 
CPD 

CSB 
CYP 
CPE 
CMP 
DHN 

DOC 
DCO 
DCE 
OAT 
OAX 
DBZ 
DTS 
DAA 
OAB 
DAH 


OSZ 

DBA 

OPA 

D8X 

DCF 

DCH 

DEE 

OCI 

OCM 

DCP 

DOE 

DAO 

on 

OPX 

DPS 

DMX 
DCN 
DPT 
DOX 


FMsM  CHRIS 


CNO 
CLA/CLP 

CTM/CTO/CRN 

OCT 


CCW/CWD 
CRL/CSL/CSO 


CSC 


CPD 


IDA/DAL 
PFN 


lAI/OAR 

ISA/DAN 

AKB 


DHP/DIE/DOP/ 
DIF/DTP/ 
DUP 


DBM/DBO/DBP 


DOA/OSX 

DPB/DPP/ 
DPC/DPL 
DPO/OPF 
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Owmical  name 


Diethanolamine.. 

Diethanolamine  saH  of  2/4-Dichioroplwnoxyaoetic  add  solution. 

Diethylamine 

Diethylaminoethanol . 
2,6-Oiethylaniline. 

Diethylbenzene 

Dietl^rlene  glycol. 
Diethylene  g^fcol  butyl  ether . 
Diethylene  glycol  butyl  alher  acetate. 

Diethylene  glycol  dtoi^  elher 

Diethylene  glyoal  ethyl  elher  .„ 

Diethylene  glyool  ethyl  ether  acetate .... 

Diethylene  glyool  melliyl  ether 

Diethylene  glyool  methyl  ether  acetate. 
Diethylene  g^od  phenyl  ether. 

Diethylene  ^ycol  phthalate 

Diethylenetriamine 

Diethylettianolainine . 

Diethyl  ether 

Di-(2-ethylhexyl)adipate 

Di-(2-ethylhexyl)phosplK)ric  add . 

Di-<2-ethylhexyl)phthaflala 

Diethyl  phthalate 

Diethyl  sulfate.. 

Diglyctdyl  ether  of  Bisphend  A . 

Diglyddyl  ether  of  Bisphend  F.. 

Diheptyl  phtiatate 

Di-n-hexyl  adipale 

DHsobutylamine 

Diisobutyl  carbinol 

Diisobutylene 

Diisobutyl  ketone 

Diisobutyl  phthalate 

Diisodecyl  phthalate 

Diisononyl  adipale 

Dmononyl  pMhalate ......... 

DNsooclyl  pMhalate 

Diisopropanolamine 

Oiisopropylamine 

Diisopropylbenzene 

Diisopropyl  naphthalene... 
N,N-Dimeihylaicetamide.. 


N,N-Oin)ethylacetamide  solution. 

Dimethyl  acfipate 

Dimothylamine .—..._.._...__ 

Dimethylamine  solution . . 


Dimeth)^amine  salt  of  4-Chloro-2-methytphenoxyacetic  add  solution . 

Dimethylamine  salt  of  2.4-Oichlorophenoxyacetic  add  solution 

,e-uimemyiBnwno...._ „ 

Dimelhylcydlcsiloxane  hydrolyzate.. 

N,N-DimethylcycloheoQ>lamine 

Dimelhylelhanolamine  _.........._ 

DimethyWormamide 

Dimethyl  furan  ...._...___>.........> 

Dimethyl  glutante  ..._>_ 

Dimethyl  hydrogen  plioaphito.. 


Dimethyl  naphthalene  sulfonic  add,  sodium  salt  solution . 

Dimelhyloctanoic  add  ...>...».... 

Dintethyl  phthalate 

Dimelhylpolysiloxane 

2,2-0imelhylpn)pane-1>dk)l«. 

umemyi  succinaie.................... 

^I.l  stall  till. 

LWMiroioiuene ....._...___.___....... 

Oinonyl  phlhalato .._»>....>.......... 

Dioctyl  phthalate  .....—__._..._....„. 
1 ,4-Oi0K«ie 


Oiphenyl. 

Diphenyl.  Diphenyl  etfier  mixture 


Group 

CHRIS 

RatsM  CHRIS 

Na 

cods 

oodss 

8 

DEA 

43 

DOE 

7 

OEN 

8 

OAE 

9 

OMN 

32 

DEB 

40 

OEQ 

40 

OME 

34 

OEM 

40 

DIG 

40 

OGE 

34 

OQA 

40 

OGM 

34 

DOR 

40 

OOP 

34 

OGL 

•7 

OET 

8 

OAE 

41 

EET 

34 

oeh 

1 

OEP 

34 

DIE 

OKVOOP/OAH 

34 

oph 

34 

06U 

41 

BOE 

6PA 

41 

OGF 

34 

ohp 

34 

OHA 

7 

OBU 

20 

OBC 

30 

06L 

18 

OIK 

34 

OIT 

34 

010 

34 

ONY 

34 

DIN 

34 

DK) 

8 

DIP 

7 

OIA 

32 

OIX 

32 

Oil 

10 

OAC 

10 

OLS 

34 

OLA 

7 

DMA 

7 

OMGA)MY/ 
OMC 

9 

COM 

i.»0 

OAO 

OOA/DSX 

9 

OMM 

34 

7 

OXN 

8 

0MB 

10 

OMF 

41 

34 

OGT 

»34 

DPI 

. 

*34 

ONS 

4 

OMO 

34 

DTL 

34 

OMP 

• 

20 

001 

. 

34 

08E 

42 

ONM 

DTT/ONL/ONU 

34 

OF 

OAH 

34 

OOP 

OAH 

41 

OCK 

30 

OPN 

32 

ON. 

33 

000 

OTH 
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Table  I— Alphabetical  List  OF  Cargoes— Continued 


Ownicsl  ninw 


DIphonyl  8thor „._„„._„__. 

Diphsnyl  cttwf,  DIphsnyl  phsnyl  sitiw  mixture^ 

DIphooyliimttwiiii  dtoocyarais ....... 

Diptanylol  pfopow  rpictilo>uhy<.lilti  r88ins..._.„ 
Di  n  Pfopytamifw.... 
DipfOpytoM  glycol.. 
OipfopytaM  glycol  ( 
Dlprapylww  glycol  niMliyl  dhor., 


I  liraighl  run. 
OMdMyl  pMhiMe.. 
Dhjndacylphthalate. 

Dod>cwH)l....-.—~...———..~..~..„._..-.— —.„...., 

Dodscofw „„..„„„ . _. 

2-Oodoconyliuccinic  add,  dipotsssimn  salt  tdulion.. 

DodccytanHna,  Tatr>docylBwiino  mixture. 

^-  -■  —  *  -■ — a- -■ 

i/oascyi  Mconoi - —._-........«...„. 


DodecyCMnzsnesuNonic  add „........._. 

Oodacyl  diphenyl  attMr  dtauNonata  adulion. 

uooBcyi  iimnaoynio » ...... 

Dodecyl-Pantadecyt  methacrylate  mixtures.. 

Oodscyl  phsnol  .„....»..»„..«...>.. .«„.....»... . ». 

Omng  brina  (cootsining  Csidum.  Potassium  or  Sodwm  salts) . 
urMmg  Dnn*  (cofiiairang  arc  SMS).. 


Orttng  mud  (low  toxicity)  Uf  Btinmblt  or  combuttUB) 
OrHing  mud  (low  toxicity)  (ziT/xyvAamrTMAto  or /lor^cDm6u^^ 

EpicWoroliydrin 

Epotcy  resin  ...... 

Ethsna  __.„„_. 

EWianolsmina 

z-etnoKyamanoi 
2-Ethoxyalhy(  soatats 


EthoxyMed  sIcoImXs,  C11-C15. 


Ethoxy  triglycol . 
Ethyl  acetate.. 


Group 
Na 


CHRIS 
code 


Ethyl  acetoacetata.. 
Ethyl  aayMe. 
Ethyl  alcohol... 


Ethylamine. 
Ethylamina  solution.— 

Ethyl  amyl  ketone . 

Ettiyftenzane ...»._._«. 

Ethyl  txilanol 

N-EthyMvtMJtylamine.. 
Ethyl  txityrate.. 
Ethyl  chloride.. 


Ethyl  chloiothiofarmata - 

N-Ettiyteydohexylamine  ....-.....„...«...»......«..».»„.„......._.... 

Ethylene  chlorohydrin  ...^._.-«..__.„...»„».«._.....„..„„...... 

Ethylene  cyanohydrin  _»._.._...„.„„.........._.„_....„.„. 

Ethylonedismiiie  .......__...-»..__—„..„„.......„.„._„„. _„.„ 

Ethytenediamineletracetic  add,  telrasodhjm  salt  solution. 

Ethylene  dbromide 

cinyiene  OKsmonae  _.~_..«.»..„«._«„..«.....„...„^..._....„.... 


Ettiylene  glycol. 


Ethylene  glycol  acetate 

Ethylene  glycol  txityl  ettier.. 
Ethylene  glycol  tar^bulyl  ether.. 
Ethylene  g^  butyl  ether  acetate.^ 
Ethylene  glycol  dncetate .. 
Ethylene  glycol  dfeutyl  ether.. 

Ethylene  glycol  ethyl  ether. 

Ethylene  glycol  ethyl  ether  acetate . 
Ethylene  glycol  isopropyl  ether . 
Ethylene  glycol  methyl  ether ..... 


41 
41 
12 
'0 

7 
40 
34 
40 
33 
33 
34 
34 
31 
20 
30 
34 
»7 
20 
32 
»0 
43 
14 
14 
21 
43 
43 
33 
43 
17 
18 
31 

8 
20 
34 
20 


40 
34 
34 
14 
»20 
«7 

7 
18 
32 
20 

7 
34 
36 
•0 

7 

20 
20 
»7 
43 
36 
*36 
»20 
34 
40 
40 
34 
34 
40 
40 
34 
40 
40 


DPE 
DOB 
DPM 
DPR 
ONA 
DPQ 
DQY 
DPY 
OFF 
OSR 
DTP 
DUP 
DOC 
DON 
OOZ 

DTA 

DOB 
OSA 
DOS 
DOM 
OOP 
DOL 

DZB 


EPC 

ETH 
MEA 
EEO 
EEA 


ETQ 
ETA 
EAA 
EAC 

EAt 
EAM 
EAN 
EAK 
ETB 
EBT 
EBA 
EBR 

Ea 

EOT 

EOC 

ETL 

ECH 

ETC 

EDA 

EDS 

EDB 

EDO 

EQL 

EGO 

EGM 

EMA 

EGY 

EGB 

EGE 

EGA 

EQI 

EME 


RoMMl  CHRIS 


OAH 
DAH 
PFN 
LAL 
DOC/DOO 


DON/LAL 
AKB 


ORB 

DRM 
DRM 


EOO/ENP/ 
EOP/EOT/ 
ETD 


ELK 


EMX 
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Chomicil  nsnw 


Group 
Na 


Ethylene  glycol  methyl  ether  acetate. 

Ethylene  glycol  phenyl  ether . 

Ethylene  glycol  phenyl  ether,  Diethylene  glycol  phenyl  ether  mixture. 

Ettqilene  glycol  propyl  ether  .„ — 

Ethylene  oxide ~ 

Ethylene  oxide.  Propylene  oxide  mixture 

Ethylene-Vlnyl  acetate  copolymer  emulsion 

Ethyl  aiher.. 


Ethyl-3-ethoxypropionate . 

2-Ethylhexaldehyde 

2-Ethylhexanoic  add 


2-Ethylhexanol. 

2-Ethylhexyl  acrylate 

2-Ethylhexylamine 

Ethyl  hexyl  phthalate 

Ethyl  hexyl  tallate 

EthyMene  nortx)mene 

Ethyl  methacrylate 

2-Ethyl-6-methyl-N-<1'-methyl-2-methoxyethyl)aniline . 

o-Ettiyl  phenol „. 

Ethyl  propionate 

2-Ethyl-3-propy<acrolein 

Ethyl  toluene.. 


CHRIS 
ood* 


RoleM  CHRIS 


Fatty  adds  (saturated,  C13  and  above) 

Fatty  add  amides 

Ferric  chloride  solution „ 

Ferric  hydroxyethytetttylenedaminetriacetic  add,  trisocfium  salt  solution... 

Ferric  nitrate.  Nitric  add  solution 

Feh  solubles  (.water  based  fish  meal  extracts) 

Formaldehyde,  Methanol  mixtures 

Formaldehyde  solution __ - 

Formamide........._ _..__. _............................._.......»....._....... 

Formic  add 

Fructose  sohifion. _ _ 

Fumaric  adduct  of  Rosin,  water  dispersion 

Furfural 

Furfuryl  alcohol 

Gas  oil.  cracked .««~ ~ 

Gasoline  blendkig  stock,  alkylates.. 


Gasoline  blendvig  stock,  reformates ............. 

Gasolines: 

Automotive  irtot  over  423  grains  lead  per  gaLt. 

Aviatkxi  {ixa  over  4.86  grams  lead  per  ff^.. 

Casinghead  (natural)  .>. 

Polymer 

Straight  run._.._„.._.................................................. 

GlutaraMehyde  solutkm 

Glycerine. 


Glycerol  polyalkoxylata.. 
Glyceryl  triacetate. 


Gylddyl  ester  of  tridecylacetic  add . 


Glyddyl  ester  of  Versatk;  add.. 

Glycol  dtecetate 

Glycols,  Resins,  and  Solvents  mixture. 

Glyoxal  solutions 

Heptarw - .....~.................. 

n-Heptanoic  add 

Heptand 


Heptene.. 

Heptyl  acetate 

Herbkikle  (CI  5-H22.N02-a) ....... 

Hexamethylenedtamine  solution.. 


Hexamothytenotetf amine . 
Hexamelttylenetetraminesokittons.. 

Hexamethylenimine_.~..~»~ ~ 

Hexane - 

Hexanok:  add 

Hexand 

Hexene.... ..__.»__.........» 

Httcyl  acetate. 


34 

E(3T 

40 

EPE 

40 

EOK 

40 

EGP 

'0 

EOX 

16 

EPM 

43 

41 

EET 

34 

EEP 

19 

EHA 

4 

EHO 

20 

EHX 

14 

EAI 

7 

EHM 

34 

EHE 

34 

EHT 

•30 

ENB 

14 

ETM 

9 

EEM 

21 

EPL 

34 

EPR 

•19 

EPA 

32 

ETE 

34 

33 

1 

FCS 

FCL 

•43 

FHX 

STA 

3 

Frm 

43 

FSO 

•19 

MTM 

•19 

FMS 

10 

FAM 

•4 

FMA 

43 

43 

FAR 

19 

FFA 

•20 

FAL 

33 

QOC 

33 

GAK 

33 

QRF 

33 

GAT 

33 

GAV 

AVA 

33 

GCS 

33 

GPL 

33 

GSR 

19 

GTA 

•20 

GCR 

34 

34 

34 

GLT 

34 

GLT 

34 

33 

19 

GOS 

31 

HMX 

HPl/HPT 

4 

HEP 

20 

H7X 

HTO 

30 

HPX 

HTE 

34 

HPE 

33 

MCO 

HMC 

HMO 

HMT 

HTS 

HMI 

•31 

HXS 

IHA/HXA 

HXO 

20 

HXN 

30 

HEX 

HXEmXT 

34 

HAE 

HSA 
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Table  I— Alphabetical  List  of  Cargoes— Continued 


Ctwmicfll  nflnw 


Group 
No. 


htexytone  glycol, 
nyarocnonc  acia. 


nyaTOcraonG  woo,  ipvni.. 
nyoronuoiuMKac  ■en.. 


Hydrogsn  psnsdds  sotutfons. 
2-Hydraxy8ttiyl  aoylste.' 


H'{Hydroitywthyl)<>hyl8n9dlsinin9triaceMc  Add.  tritodhjni  salt  solution., 
2-Hydroxy-4-{inelhymiio)butanolc  add — 


iMphorone  dtamine 

iKphorona  dtoocyanate . 


lMprepyft)6nz6na .. 
Jat  IbeiK 

JP-1 


JP-3., 
JP-4., 
JP-6.. 
JP-8. 


Kaolin  clay  slurry.. 
Kerosene _ 


Kelorte  residue. 


Kraft  biacfc  Iquor ~.... 

Kraft  pulpmo  Nquors  (BlacK  Gnea  or  wroa).. 
Lacnnnrae  sowuon  .„........._»......».„................... 

Latex,  Iquid  synttietic  __«»_..».««............._...., 

Laurie  add 


Uynin  iQuof  ..........»^....>..._............................ 

MaQnesium  diioride  solution _....„..„„ 

Msgnesium  nonyl  phenol  suNide..~......~~.~..~ 

Magnesium  suWonale 

Maieic  annyonoe  copoiynwr  ...._......„. ...... 

Mercsptobeniottiiazol,  sodkim  salt  sotutton.. 

Mosityl  oodde ._......._»_-. _._ .._.... 

Metsm  sodwm  solution  .„__.__....._.......„.„. 

Mettiacryic  add 

MethacrylonitrHe... 

Metttane. 

3-Melhoxy-l-toutanol. 


3  Mothoxytxityl  acetate. 


1  Mothoxy-2-propyl  acetate.. 
Molhoxy  triglycol  .„....»....._... 
Methyli 


Mottiyl  aoetoacetato ~ _.„._ 

Methyl  acetylene,  Propadiene  mixture. 

Methyl  acryiate 

Methyl  alcohol 


Mettiylamine . 
Methylamine  solutions.. 
Methyl  amyl  acetate  »~. 
Methyl  amyl  slcohol., 
Methyt  amyl  ketone.. 
Methyl  Ijromide.. 
Methyl  butenol.. 
Methyl  txftyl  ketone  _ 
Methyl  tert-butyl  ether .... 

MothyRxjtynol .................. 

3-Methyl  butyraklehyde. 
Methyl  txityfate , 


Methyl  chloride. 

Mothylcyclopentadiene  dtoner .......__... _«.............«.......„..............«»..........._............................ 

Methyl  dietttanolamine „ „ 

4,4'  Methylene  dianiline  (43%  or  less).  Polymethylene  polyphenylamlne.  o-Oictiiorot)enzene  mixtures.. 

2  Mothyl-C-ethylaniline........^.... .^......^.......^ 

Methyl  ethyl  ketorte  ............m.».m.m...».m....m.m.«mm».m....»»..»m....».«.m.m.mm*m*................................»................. 

fc"W^^WI  IJf l"w"^*UlWiJjyT^JB^w  ....a...... .................•.............*........•.....•................•........•........................................ .......... 

V^nSUljt  I^^TTICU ««...«......*.......«.«........«.....«.......■..............«.................*..........................................■■.« I.......................... 

Methyl  formate . 


20 

1 

1 

1 

•0 
tto 

43 

4 
•18 

7 
12 
30 
32 

33 

33 

33 

33 

33 

43 

33 

18 

5 

5 

37 

43 

34 

43 

HO 

33 

34 

11 

33 

5 

«18 

7 

4 

15 

31 

20 

34 

34 

40 

34 

34 

30 

14 

»20 

7 

7 

34 

20 

18 

36 

20 

18 

»41 

20 

19 

34 

36 

31 

30 

8 

9 

9 

•18 

9 

41 

34 


CHRIS 

OOCM 


HXQ 
HCL 
HCS 
HFS 

HAI 

HET 

HBA 

IPH 

IPI 

IPD 

IPR 

CUM 

JPO 
JPT 
JPF 
JPV 
JPE 

KRS 


KPL 
LNI 
LLS 
LRA 


MSE 
MLA 


MSO 
MSS 
MAO 
MET 
MTH 

MOA 
MPO 
MTG 
MTT 
MAE 
MAP 


IMalad  CHRIS 

COdM 


HPN/HPS/HPO 


MAL 
MTA 
MSZ 
MAC 
MAA 
MAK 
MTB 
MBL 
MBK 
M6E 
MBY 

MBU 
MTC 
MCY 
MCK 
MDE 
MOB 
MEN 
MEK 
MEP 
MTF 
MFM 


KPL 
LTX 

MAS 

SMB 
SMO 


MAB 
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Chemical  name 


Methyl  heptyl  ketone 

2-Methyl-2-hydroxy-3-butyne 

Methyl  isoamyl  ketone 

Methyl  isotxjtyl  carbinol 

Methyl  isotHJtyl  ketone 

Methyt  methacrytate 

3-Methyl-3-methoxyt>utanol 

3-Methyt-3-mettH)xyt>utyl  acetate. 

Methyl  naphthalerte 

Methytolureas . 


2-Methyl  pentane 

2-Methyl-1  -pentene..... 

4-Methyl-l  -pentene 

Methylpyridine 

N-Methyl-2-pyrrolkJor)e 

Methyl  salk^te 

atpha-Mettiylstyrerte 

Metolachkx ............................ 

Mineral  spirits 

Molasses 

Molasses  residue 

Monochkxodifluoromethane 

Morpholine 

Motor  fuel  antiknock  compounds  containing  lead  alkyts . 

Myrcene „ 

Naphtha: 

Coal  tar  solvent 

Cracking  fraction 

Petroleum . ................... ......................... 

Solvent 

Stoddard  solvent 


Group 
Na 


Varnish  Makers'  and  Painters' 

Naphthalene 

Naphthalene  sulfonic  add-formaldehyde  copolymer,  sodkjm  salt  sdutnn . 

Naphthalene  sulfonic  add,  sodium  salt  solution 

Naphthenic  acKJ 

Naphthenic  acid,  sodium  salt  solutkm 

Neodecanoic  acid 

Nitrating  add 

Nitric  add  (70%  or  less) 

Nitric  add  (greater  than  70%) .. 

Nitrot>enzene „ .^. .. 

o-Nitrochkxobenzene 

Nitroethane 

o-Nitrophenol 

NItropropane 

Nitropropane,  Nitroethane  mixture 

Nitrotduene .*. 

Nonane , 

Nonanoicadd _ 

Nonene 

Nonyl  ateohol 

Nonyl  methacrytate 

Nonyl  phenol 

Nonyl  phenol  (ethoxylated) 

Nonyl  ptienol  poly(4-12)ethoxylates 

Nonyl  phenol  sulfide  solution 

Noxkxjs  Uqukj  Substance,  n.o.s.  (NLS's) 

1-Octadecene 

Octadecenoamkle 

Octane '. 

Octanoicadd 

Octane 

Octyl  ateohd  (OctanoO 

Octyl  aklehyde „ 

Octyl  decyt  adipate 

Octyl  epoxytallate 

Octyl  nitrate 

Octyl  phenol ~ 


18 
20 
18 
20 
M8 
14 
20 
34 
32 
19 
31 
30 
30 
9 
9 
34 
30 
34 
33 
20 
0 
36 
»7 
•0 
30 

33 
»33 
33 
33 
33 
33 
32 

0 
34 

4 
.43 

4 
'0 

3 
'0 
42 
42 
42 
«-»0 
42 
42 
42 
31 

4 
30 
»20 
14 
21 
40 
40 
33 

0 
30 
10 
31 

4 
30 
»20 
19 
34 
34 
»34 
21 


CHRIS 
code 


MHK 
MHB 

MIC 
MIK 


CHRIS 


MAK 


MNA 
MUS 

MPN 
MTN 

MPY 
MES 
MSR 
MCO 
MNS 


MCF 
MPL 
MFA 
MRE 

NCT 

PTN 

NSV 

NSS 

NVM 

NTM 

NFS 

NSA 

NTl 

NTS 

NEA 

NIA 

NCO 

NTB 

CNO 

NTE 

NTP 

NPM 

NNM 

NIT 

NAX 

NNA 

NON 

NNS 

NMA 

NNP 

NPE 


ODD 
OAX 
OAY 
OTX 
OCX 
OAL 
OOA 
OET 
ONE 


IHA 
MPR/MPE/MPF 


NAC 

CNP 

NIP/NPH 
NPN/NPP 

NIE/NTT/NTR 

NAN 

NAl/NIN 

NNE 

NNI/NNN 

NPE 
NPS 


KX3/0AN 

OAA 

OTE 

lOA/OTA 

lOC/OLX 
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OMmcalnamo 


oa. 


Catlor 

Cocofwl 

Com 

Cottonseed.. 

Rsh 

Lard 


Pahn 

Paim  kernel 

Peanut 

Rapoaood 

Rice  bran. „„...., 

Safflower 

Soyabean 

Sunflotver  seed.. 

Tucum 

Vegetable 


OH.  fuel: 

No.  1 

No.  1-0 

No.  2 

No.  2-0 

Na4 

No.  5 

No.  8 

ON,  misc: 

Absorption. 

AHplwtic..... 

Aromatic .... 

Clafified...... 

Coal 


Qroup 
No. 


Coconut  oil,  fatty  add  methyl  ester.. 

Cotton  seed  oil,  fatty  add _ „ 

Crude 

Diesel 


Heartcut  distiilata- 

Linseed „ „ 

Lubricating 

Mineral 


Mineral  seal 

Motor 

Noauioot...._....._«_^>_.„_...._...._...„„„._..........„.„„..  ........ 

Oiticica __..._„_ _„„..„.„.„„.....„„._„„„.„...„„.„ 

Palm  oi.  fatty  add  methyl  ester 

Paton  on,  methyl  ester,  m»  Paim  ol.  fatty  add  methyl  ester. 
Penetrating.- __. _ _ „.„ 

Ranga .-—.-....— .» ......-....^._......... 


Resin 

ResirKMS  petroleum... 

Road 

Rosin..___._............._ 

Seal 

Soapstock  ™..„ .._. 

Soybean  (epoxkHzed) 

Sperm _ 

Spindte 

Spray 

Tai 

Tan,  fatty  add 

Tanner's 

Translormar»_«.»_„........ 

Tung _....__._..._.... 

Turbine 

Wtiite  (mineraO .~.~.......~........ 

Olefin  mixtures .._ _ 

atpha-Olefins  (C6  •  C18)  mMures.. 


34 

34 
»34 
34 
34 
»34 
34 
34 
»34 
34 
34 
34 
34 
34 
34 
34 
34 
34 

33 
33 
33 
33 
33 
33 
33 


CHRIS 
oocte 


OBB 
OCA 
OCC 
OCO 
OCS 
OFS 
OLD 
OOL 
0PM 
OPO 
OPN 
ORP 
ORB 
OSF 
06B 
OSN 
OTC 
OVG 

OON 
OOO 
OTW 
OTD 
OFR 
OFV 
OSX 


Relatad  CHRtS 


33 

OAS 

33 

33 

33 

oa- 

33 

34 

OCM 

34 

CFY 

33 

OIL 

33 

OOS 

33 

33 

OLS 

33 

OLB 

33 

OMN 

33 

OMS 

33 

OMT 

33 

ONF 

34 

001 

34 

OPE 

34 

OPE 

33 

OPT 

33 

OPI 

33 

ORG 

33 

33 

ORS 

33 

33 

ORD 

33 

ORN 

34 

34 

OIS 

40 

33 

OSP 

33 

OSO 

33 

OSY 

34 

OTL 

»34 

TOP 

33 

OTN 

33 

OTF 

34 

OTG 

33 

OIB 

33 

30 

30 

0AM 

EVO 
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Chemical  name 


alpha-Olefins  (C13  and  above) . 

Oleic  add 

Oleum 


Oxyalkylated  alkyl  phenol  formaklehyde 

Palm  kernel  oH,  fatty  add 

Palm  kernel  oil,  fatty  add  methyl  ester 

Palm  stearin 

n-Paraffins  (010  -  C20) 

Paraktohyde 

Pentachk)roethane . 

Pentadecanol 

1,3-Pentadiene 

Pentaettiylenehexamine,  Tetraethylenepentamine  mixture . 

Pentane 

Pentene 

Pentene,  Miscellaneous  hydrocartxm  mixture 

3-Pentenenitrile . ........ 


Group 
Na 


Pentyl  akjehyde 

Perchk)roethylene. 

Petrolatum 

Ptienol 


1-Ptienyl-1-xylyl  ethane. 

Phosphoric  add 

Phosphorus 

PhthaKc  anhydride 

Pinene 


Pine  oil 

Polyalkenyl  sucdnic  imhydride  amine 

Polyalkytone  glycols,  Polyalkyiene  glycol  monoalkyi  ethers  mixtures 

Polyalkyl(Cl8  -  C22)  acrylate  In  Xylene _ 

Polyalkyiene  oxkJe  polyd 

Polyfoutadiene,  hydroxyl  terminated 

Polytxjtene 

Polydimethylsitoxane 

Polyethylene  glycol 

Polyethylene  glycol  dimethyl  ether... 
Polyethylene  glycol  monoalkyi  ether 
Polyethylene  polyamines, 


Polyferric  sulfate  solution 

Polyglycerol 

Polymethylene  polyphenyl  isocyanate 

Polymethylsitoxane 

Poly(20)oxyettiylene  sorbitan  monooleate. 

Polypropylene , 

Polypropylene  glycol 

Polypropylene  glycol  mettiyl  ether 

Poly^xane 

Potassium  hydroxkle  solutkxi 

Potassium  oleate.. 
Propane., 

Propanolamine 

ProptonakJehyde 

Propionic  add 

Proptonic  anhydride . 

Propkxiitrile 

n-Propoxypropanol... 

Propyl  acetate 

Propyl  alcohol 

Proniamine. 

Prof^ibenzene 

iso-Propyteydohexane.. 
Propylene. 


OFXAJFY 


Propylene^Nitylene  copolymer. — 

Propylene  dimer „ 

Propylerw  glycol 

Propylene  glycol  morK)alkyl  ether. 

Propylene  glycol  ethyl  ether 

Propylene  glycol  metttyl  ether 

Propylene  oxkle , 

Propylene  tetramer 


30 
34 

33 
34 
34 
34 
31 
19 
36 
20 
30 

7 
31 
30 
«30 
37 
19 
38 
33 
21 
32 

1 

"0 
11 
30 
33 
33 
40 
14 
20 
20 
30 
34 
40 
40 
40 
»7 
34 
20 
12 
34 
34 
30 
40 
40 
34 
«5 
34 
31 

8 
19 

4 
11 
37 
40 
34 
«20 

7 
32 
31 
30 
30 
30 
«20 
40 
40 
40 
16 
30 


CHRIS 
cod* 


OLA 
OLM 

PNO 
PNF 
PMS 
PFN 
PDH 
PCE 
POC 
POE 
PEP 
PTY 
PTX 

PNT 

PER 
PTL 


PXE 
PAC 

PAN 

PIN 

OPI 

PPX 

PtX 

PAO 

PLB 


PEE 
PES 
PSS 

PPI 

PSM 
PLP 
PGC 
PGM 


POE 
PRP 
PAX 
PAD 
PNA 
PAH 
PCN 
PXP 


PBZ 

IPX 

PPL 

PBP 

PDR 

PPG 

PGE 

PGY 

PME 

POX 


RaMsd  CHRIS 


DCC/DOCATRD 


PON 


IPT/PTA 
PTE 


PPW/PPR/PPB 


GCR 


CPS 
MPA/PLA 


lAC/PAT 
IPA/PAL 
IPP/PRA/IPO 


PME/PGY 

PGE 

PGE 
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TABtE  I— Alphabetical  List  of  Cargoes— Continued 


Chemical  name 


Qroup 
No. 


CHRIS 
code 


Related  CHRIS 
codes 


Propylene  trimer. 

Propyl  ether _ 

Peeudocumene.- 

Pyrtdme - 

Pyriiine  bases  ..- 
Rosin  on. 


Rosin  soap  (disproportionaled)  sohilion . 

Rum 

Salicylatdehyde 

Sewage  sludge 

Sodium  acetate  soMion_ 
Sodkjm  allcyl  sulfonate  sokdion.. 

Sodium  aluminate  soMion- 

Sodium  benzoate  sohiHon.. 


Sodium  borohydhde.  Sodh«n  hydroxide  solution. 

SodHjm  cartx}nate  solutions 

Sodium  chkxate  solutioa 

Sodium  cyanide  solution 

Sodium  dichromate  solution . 


Sodium  dimethyl  naphthalene  sulfonate  solution 

Sodium  hydrogen  sulfide.  Sodium  carbonate  solution . 

Sodium  hydrogen  sulfite  solution 

Sodium  hydrosulfide  solution 

Sodum  hydrosulfide.  Ammonium  sulfide  solution 

Sodium  hydroxide  solution. 
Sodium  hypochkxits  solution.. 


Sodium  2-mercaptobenzothiazol  solution 
Sodium  naphthalene  sulfonate  solution ... 

Sodium  nitrite  solution 

Sodium  polyacrylate  solution 


Sodium  salt  of  Feme  hydroxyethylethylenediaminetriacetic  acid  solution. 

Sodium  silicate  solution _ —• 

Sodium  sulfide,  Hydrosulfide  solution ■ — 

Sodium  thjocyanate  solution. — 

Sorbitol  solutiorw 

Stearic  add 

Styrene 

Sulfolane — , 

Sulfur _ 

Sulfuric  add  — 

Sulfuric  acid,  spent. 

Tall  oil 

TaM  oil  soap  (disproportionated)  solution. 

TaMow » . 

Tallow  fatty  acid. 


Tallow  fatty  alcohol.. 
TaHow  nitrite 


1 .1  Z2-TetacMoroethane. 

Tetradecanol 

Tetradecene 

Tetradecyt>enzene 

Tetraethylene  glycol  — 


Tetraethylenepentamina 

Tetrahydrofuran 

Tetrahydronaphthalene 

1 ,2,3.5-Tetramethylben2ene . 
Tetrasodium  salt  of  EOTA  solution.- 
Titanium)  tetrachloride.... 

Toluene 

Toluenediamine 

Toluene  diisocyanale — 

o-Toluidine 

Triarylphosphate 

Tributyl  phosphate 

t  ,2.4-Trichlorobenzene .. 
1 ,1 , 1 -Trichloroethane.  ™ 
1.1,2-Trich»oioethane._. 

Trichloroelhylene 

1  ^3-Trlchloropropane . 


1,1 .2-Trtchlon>  1 .2.2-ttfluaoethane. 


30 

41 

32 
9 
9 

33 

43 

20 

19 

43 

34 

43 
5 

34 

5 

5 

i.»0 

5 

i.»0 

»34 

»0 

43 

»5 

»5 

»5 

5 

5 

34 

5 

«43 
43 

»43 

i.»0 

t«o 

20 

34 

30 

39 

'0 

»2 

2 

34 

43 

»34 

»34 

20 

37 

36 

20 

30 

32 

40 

7 

41 

32 

32 

43 

2 

32 

9 

12 

9 

34 

34 

36 

*36 

36 

*36 

36 

36 


PTR 


PRO 
PRB 
ORN 
RSP 

SAL 

SAN 
SSU 
SAU 
SBN 
SBX 
SCE 
SCO 
SCS 
SOL 

SSS 
SHX 
SHR 
SSA 

SHP 
SMB 
SNS 
SNI 

STA 
SSN 

STS 

SRA 
STY 
SFL 
SXX 
SFA 
SAC 
OTL 
TOS 
TLO 
TFO 
TFA 

TEC 
TTN 
TTO 
TDB 
TTG 


IPE/PRE 
TME/TRE 


SBH/SBi 

soc 

SCN 
SCR 
DNS 


CSS 
SHC 


SNT 

FHX 

SSC 

SSH/SSI/SSJ 

SCY 

SBT 

STX 


THF 
THN 
TTB 


TOL 
TDA 
TW 
TLI 

TBP 
TCB 
TCE 
TCM 
TCL 
TCN 
TTF 


AKB 


EDS 


Table  I— Alphabetical  List  of  Cargoes— Continued 


ChofiMcsl  nafiM 


TriCTMyl  phosphate. 
TiMecane 


Tridecand 

Tridocono ............. 

TrktocylMnzene. 
Trielhanolamine. 

Triethylaniina 

Triethyt)enzane.. 
Trielhylene  glyool. 


Trielhylene  glycol  butyl  ether 

Trielhylene  glyool  butyl  elher  mixture.. 
Trielhylene  glycol  dM2-«lhytHityrate).. 

Tciethytone  glycol  ether  mixture 

Triethytene  glycol  ethyl  ether 

Tiiethytonetetramine „ _.. 

Triethyl  phosphate 

Triethyl  phosphite 

Trisobutylene . 


TrHsooctyl  trtmeMtate., 
Triisopropanolamine . 


Trisopropanolamine  salt  of  2.4-Oichlorophenoxyacetic  add  solution. 

Trimelhylacelic  add „ 

Trimethylberuene... „ 

TrimethylhexamMhytenedtamine  (2.2,4-  and  2,4,4-). 


Trimethylhexamelhytene  dtaocyanate  (2,2,4-  and  2,4,4-).. 

TrimethyM  propane  polyelhoxylats 

2,2,4-Trimelhyl  penlanedM-1 ,3-diisobutyrate 

2.2,4-Trimethyl-l,3-pentanedk)l-1-i80bulyrate _., 

2,2,4-Trime(li)4^-pentanol-1-ieobutyrale 

Tnmeltiyl  phosphite  »....„.......„......_ 

Tripropylane. 


Tripropylene  glyool..- 

Tripropylene  glycoi  methyl  elher.. 

Trisodium  nitrilotriaoelate 

Trixylenyl  phosphate 

Turpentine.. 


Undecanoic  add.. 

Undecanol 

UiKlecene 

Undecyl  alcohol.. 


Undecyt>enzene 

Urea,  Ammonium  mono-  and  dMiydrogen  phmphate.  Potassium  chloride  aokiNon! 

Urea,  Ammonium  nitrate  solution  (containing  Ammonia) 

Urea.  Ammonium  nitrate  solution  (not  containing  Ammonia) 

Urea,  Ammonium  phosphate  solution 

Vaieratdehyde- . 

Vanillin  tilack  Iquor. 


Vegetable  prolsin  sotutton. 
VIriyl  acetate. 


Vinyl  aoetatfr-Fumaraie  copolymer. 

Vinyl  chlorida 

Vinyl  ethyl  ( 


Vinyldeno  chloride.. 
Vinyl  neodecanale .. 

Vinyltoluene 

Waxes: 

Camauba 


White  spM  dam  (15-20%)  aromatk^ 

Xylene 

Zinc  bromide.  Caldum  bromide  solution  «e0  DrHUng  brine  (containing  Z^  salts) . 


%* 


34 
31 
20 
X 
32 
«8 

7 
32 
40 
40 
40 
34 
40 
40 
»7 
34 
•34 
30 
34 

8 
43 

4 
32 

7 
12 
20 
34 
34 
34 
»34 
30 
40 
40 
34 
34 
30 

4 
20 
30 
20 
32 

0 

6 
43 
43 
19 

5 
43 
13 
34 
35 
13 
35 
13 
13 
.„.™. 

31 
33 

32 
21 
43 


CHRIS 


TRO 
TON 
TDC 
TRB 
TEA 
TEN 
TEB 
TEG 


TGO 

TGE 

TET 

TPS 

TPI 

TIB 

TIP 

TAA 

TRE 

THA 

THI 

TPfl 

TMP 

TPP 

T(3C 
TQM 

TRP 


UOA 

UOC 
UNO 
UOB 
UPX 
UAS 
ANU 
UAP 

VBL 

VAM 

VCM 
VEE 

va 

VNO 

VNT 

WAX 

WCA 

WPF 

WSL 

XLX 

XYL 


RaisM  CHRIS 


TOO/TCP 
PFN 


AKB 


DTI 

TMEATMB/TMO 


UNO 
AKB 

IVA/VAL/VAK 


WSP 
XLM/XLO/XLP 

OZB 


olvanr  Ng^  laactMly  or  unusual 
CompalliiMy  Chan  r^  addWonal  oompalil)iMy 
0001.  Tatocitana  (200)  267-1577. 

'Saa  Appandh  l-ExoapUons  to  the  Chart. 


of  caniage  or  potential  compatUNty  problems,  this  product  is  not  assigned  to  a  specific  group  in  the 
contact  Oimmandant  (G-MTH),  U.S.  Coast  Guard,  2100  Second  Street.  SW..  Washington.  D.C.  20593- 
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Table  D— Grouping  of  Cargoes 

IL  UnaaiipMd  CatfOM 

Acetone  cyanohydiin  *■* 
Alkylbenzenetulfonic  add  *■* 
Aluminium  chloride.  Hydrochloric  acid 

■ohition  ' 
Ammonium  hydrogen  phosphate  solution  * 
Ammonium  nitrate  solution  ' 
Ammonium  tfaiocyanate,  Ammoniimi 

thioaulfate  sohition  * 
Benzenesulfonyl  chloride  *■* 
gamma-Butyrolactone  *■* 
Chlorine  * 

Chloroaulfonic  add  * 
l^-Dichlorophenoxyacetic  add. 

Dimetfaylunine  salt  solution  *•* 
Dimethylamine  salt  of  2,4- 

Dichlorophenoxyacetic  acid  solution  *■* 

Diphenylol  propane-^ichlorohydrin  resins 
I 

Dodecyibenzenesulfonic  add  *>* 
Ethyl  dilorothioformate  *■* 
Bthykne  oxide  ' 
2-l^droxyethyl  acrylate  *■* 
Magnesium  cUoride  sohition  *■* 
Mousses  residue  ' 
Motor  fuel  antiknodc  compounds 

containing  Lead  alkyb  ' 
Naphthalene  sulfonic  add-formaldehyde 

copolymer,  sodium  salt  solution  * 
Nitrating  add  > 
Nitric  add  (greater  than  70%)  * 
o-Nitrophend  *■* 

Noxkws  Liquid  Substance,  n.o.s.  (NLS's)  * 
CNeom  >■* 
Fboaphonis  ' 

Sodium  chlorate  solution  *•* 
Sodium  dtchromate  solution  *■* 
Sodium  hydrogen  sulfide.  Sodium 

carbonate  solution  >•' 
Sodium  sulfide,  Hydrosulfide  solution  *•* 
Sodium  thiocyanate  solution  *■* 
Sulfur  > 
Urea.  Ammonium  mono-  and  di-hydrogen 

phosphate.  Potassium  chloride  solution 

1.  Na»OxkfiiiBg  Mnaral  Adda 

Di-(2-ethylhexyl)phosphoric  add 
Ferric  chloride  sohition 
Hydrochloric  add 
Hydrochloric  add.  spent 
Hydrofluorosilidc  add 
Phosphoric  add 

t.  Sulfuric  Adds 

Sulfuric  add  * 
Sulfuric  add.  spent 
Titanium  tetrachloride 

I.FBtricAdd 

Ferric  nitrate.  Nitric  add  solution 
Nitric  add  (70%  or  less] 


COrga^Adds 

Acetic  add  * 

AcryUcadd  * 

Butyric  add 

Cashew  nut  shell  oil  (untreated] 

Chloroacetic  add  solution 

Chloropropionic  add 

Cydohexane  oxidation  product  acid  water 

Decanoic  add 

2.2-Dichloropropionic  add 

2.2-Dimethyloctanoic  add 

2-EthyIhexanoic  add 

Formic  add  * 


n-Heptanoic  add 

Hexanoic  add 

2-Hydroxy-4-(methylthio]butanoic  add 

Mediacrylic  add 

Naphthoiic  add 

Neodecanoic  add 

Nonanoic  add 

Odanoic  add 

Propionic  add  ^ 

Trimethylacetic  add 

Undecanoic  add 

8.Canstks 

Ammonium  sulfide  sohition 

Caldum  hypochlorite  sohitions 

Caustic  potash  solution  * 

Caustic  soda  solution  * 

Cresylate  spent  caustic 

Cresylic  add.  sodium  salt  solution 

Kraft  black  bquor 

KnU  pulping  liquors 

Mercaptobenzothiazol.  sodium  salt  solution 

Potassium  hydroxide  solution  * 

Sodium  aluminate  solution 

Sodium  borohydride.  Sodium  hydroxide 

solution 
Sodium  carbonate  solutions 
Sodium  cyanide  solution 
Sodium  hydrosulfide  solution  * 
Sodium  hydrosulfide.  Ammonium  sulfide 

solution  * 
Sodium  hydroxide  solution  * 
Sodium  hypochlorite  solution 
Sodium  2-mercaptobenzothiazol  solution 
Sodium  nitrite  solution 
Vanillin  black  liquor 

t.  Ammonia 

Ammonia,  anhydrous 
Ammonium  hydroxide  (28%  or  less 

Ammonia] 
Ammonium  nitrate.  Urea  solution 

(containing  Ammonia] 
Urea,  Ammonium  nitrate  solution 

(containing  Ammonia) 

7.  ABphatlc  Amines 

N-Aminoethylpiperazina 
Butylamine 
Cydohexylamine 
DibutyUunine 
Diethylamine  * 
Dietfaylenetriamine 
Diisobutylamine 
DUsoprmylamine 
Dimethylamine 
Dimethylamine  solution 
NJ4-DimethylcydohexylamIne 
Di-n-propylamine 

Dodecylamine,  Tetradecylamine  mixture  * 
Ethylamine  * 
Bthylamine  solution 
N-Ethyl-n-buhrlamine 
N-Ethyl  cydohexylamine 
Ethylenediamine  * 
2-Etiiyl  hexylamine 
Hexamethylenediamine  solution 
Hexamethylenetetramine 
Hexamethylenetetramine  solutioju 
Hexamethylenimlne 
Isophorone  diamine 
Metam  sodium  solution 
Methylamine 
Methylamine  solutions 
Morpholine  * 
Pentaethylenehexamine. 
Tetraethylenepentamine  mixture 


Polyethylene  polyamines  * 
Propylamine 
Tetraethylenepentamine 
THethylamine 
Triethylenetetramine  * 
Trimatiiylhexamethylene  diamine  (2.2,4- 
and  2,4,4-] 

a.  AUiaBolaniaos 

2-(2-Aininoethoxy)ethanol 
Aminoethyldiethaiiolamine, 

Aminoethylethanolamine  solution 
Aminoethylethanolamine 
2-Amino-2-metiiyl-l-propanol 
Diethanolamine 
Diethylaminoethanol 
Diethylethanolamine 
Diisopropanolamine 
Dimethyiethanolamine 
Ethanolamine 
Propanolamine 
Triethanolamine  * 
Triisopropanolaminti 

t.  Aromatic  Amines 

Aniline 
4-Chloro-2-methylphenoxyacetic  add. 

Dimethylamine  salt  solution 
2,6-Dietfaylaniline 
Dimethylamine  salt  of  4-Chlon>-2- 

methylphenoxyacetic  add  solution 
2,e-Dimethylaniline 
2-EthyI-e-methyl-N-(l'-methyl-2- 

methoxyethyl]aniline 
4,4'-Methylene  dianiline  (43%  or  less), 

Polymethylene  polyphenylamine,  o- 

Dichlorobenzene  mixtures 
2-Metiiyl-6-ethyl  aniline 
2-Methyl-5-etiiyl  pyridine 
Methyl  pyridine 
3-Methylpyridine 
N-Methyl  pyrrolidone 
Pyridine 
Pyridine  bases 
Toluenediamine 
p-Toluidine 

Ml  Amides 

Acrylamide  solution 

N,N-Dimethylacetamide 

NJf-Dimethylacetamide  solution 

Dimethylformamide 

Formamide 

Octadecenoamide 

11.  Organic  Anfaydiidas 

Acetic  anhydride 
Maleic  anhydride 
Phthalic  anhydride 
Propionic  anhydride 

12.  laocyanales 

Diphenyhnethane  diisocyanate 
Isophorone  diisocyanate 
Polymethylene  polyphenyl  isocyanate 
Toluene  diisocyanate 
Trimethylhexamethylene  diisocyanate 
(2.2,4-  and  2.4.4-) 

IS.  Vinyl  Aoetal* 

Vinyl  acetate 
Vbiyl  ethyl  ether 
Vinyl  neodecanate 
Vinyl  toluene 
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14.  Acrylates 

Butyl  acrylate 

Butyl  metiiacrylate 

Butyl  metiiacrylate,  Decyl  methaaylate, 

Cetyl-Eicosyl  methaaylate  mixture 
Cetyl-Eicosyl  methacrjdate  mixture 
De<^l  acrylate 
Dodecyl  methacrylate 
Dodecyl-Pentadecyl  methacrylate  mixture 
Ethyl  acrylate 
2-Bthylh«cyl  acrylate 
Ethyl  methacrylate 
Metiiyl  acrylate 
Methyl  metiiacrylate 
Nonyl  methacrylate 
Polyalkyl(Cl8  -  C22]  acrylate  in  Xylene 

15.  Substituted  AUyb 

Acrylonitrile  • 
Allyl  alcohol  * 
Allyl  chloride 
1,3-Dichloropropene 
Dichloropropene,  Dichloropropane 

mixtures 
Methactylonitrile 

IS.  Alkylene  Oxides 

Butylene  oxide 

Ethylene  oxide,  Propylene  oxide  mixtures 

Propylene  oxide 

17.  Epichiorohydrin 

Chlorohydrins 
Epichiorohydrin 

18.  Ketones 

Acetone  * 

Acetophenone 

Amyl  methyl  ketone 

Butyl  heptyl  ketone 

Camphor  oil 

Cydohexanone       ' 

Cydohexanone,  Cydohexanol  mixtures  * 

Diisobutyl  ketone 

Ethyl  amyl  Intone 

Epoxy  resin 

Ketone  residue 

Isophorone  * 

Mesityl  oxide  * 

Methyl  amyl  ketone 

Methyl  butyl  ketone 

Methyl  butyl  ketone 

Methyl  diethanolamine 

Mediyl  ethyl  ketone  * 

Methyl  heptyl  ketone 

Metiiyl  isoamyl  ketone 

Methyl  isobutyl  ketone  * 

18.  Aldehydes 

Acetaldehyde 

Acrolein  * 

Butyraldehyde 

Crotonaldehyde  * 

Decaldehyde 

Ethylhexaldehyde 

2-Ethyl-3-propylacrolein  * 

Formaldehyde,  Methanol  mixtures  * 

Formaldehyde  solution  * 

Furfural 

Glutaraldehyde  solution 

Glyoxal  solutions 

3-Methyl  butyraldehyde  ) 

Methylolureas 

Octyl  aldehyde 

Paraldehyde 

Pentyl  aldehyde 


Propionaldehyde 

Salicylaldehyde 

Valeraldehyde 

20.  Alcohols.  Giyoob 

Acrylonitrile-Styrenei»polymer  dispersion 

in  Polyether  polyol 
Alcoholic  beverages 
Alcohol  polyethoxylates 
Alcohol  polyethoxylates,  secondary 
Alcohols  (Cl3  and  above) 
Amyl  alcohol 
Behenyl  alcohol 
Brake  fluid  base  mixtures 
Butyl  alcohol  * 
Butylene  glycol  *         . 
Choline  chloride  solutions 
Cydohexanol 
Decyl  alcohol  * 
Diacetone  alcohol  * 

Diisobutyl  carbinol  , 

2.2-Dimethylpropane-l,3-diol 
Dodecanol 
Dodecyl  alcohol 
Ethoxylated  alcohols,  Cll-ClS 
2-Ethoxyethanol 
Ethyl  alcohol  * 
Ethyl  butanol 
Ethylene  chlorohydrin 
Ethylene  cyanohydrin 
Ethylene  glycol'  * 
2-Etiiylhexanol 
Furfuiyl  alcohol  * 
Glycerine  * 
Heptanol 
Hexanol 
Hexylene  glycol 
3-Methoxy-l-butanol 
Metiiyl  alcohol  * 
Methyl  amyl  alcohol 
Methyl  butenol 
Methylbutynol 
2-Methyl-2-hydroxy-3-butyne 
Methyl  isobutyl  carbinol 
3-Meth^-3-methoxybutanol 
Molasses 
Nonyl  alcohol  * 
Octyl  alcohol  * 
Pentadecanol 
Polyalkylene  oxide  polyol 
Polybutadiene,  hydroxyl  terminated 
Polyglycerol 
Propyl  alcohol  * 
Propylene  glycol  * 
Rum 

Sorbitol  solutions 
Tallow  fatty  alcohol 
Tetradecanol 
Tridecanol 

Trimethylol  propane  polyethoxylate 
Undecanol 
Undecyl  alcohol 

21.  Phenols,  Cnsob 

Benzyl  alcohol 
Carbolic  oil 
Creosote  * 
Cresols 
Cresylic  add 
2,4-Dichlorophenol 
Dodecyl  phsnol 
o-Etiiylphenol 
Nonyl  phenol 
Octyl  phenol 
Hienol 
Xylenols 


22.  Caprolactam  SohitioBS 

Caprolactam  solution 

23-28.  Unassigned 

30.  Olefins 

Amylene 

Butadiene 

Butadiene,  Butylene  mixtures  (conL 

Acetylenes)  ■ 
Butene 

Butene  ohgomer 
Butylene 

1,5,9-Cydododecatriene 
1,3-Cyclopentadiene  dimer 
Cydopentadiene  polymers 
Cydopentadiene,  Styrene,  Benzene  mixture 
Cydopentene 
Decene 

Dicyclopentadiene 
Diisobutylene 
Dipentene 
Dodecene 
Ethylene 

Ethylidene  norboraene  * 
1-Heptene 
Hexene 
Isoprene 

Methyl  acetylene,  Propadiene  mixture 
Methylcydopentadiene  dimer 
2-Methyl-l-pentene 
4-Methyl-l-pentene 
alpha-Methyl  styrene 
Myrcene 
Nonene 
1-Octadecene 
Octene 

Olefin  mixtures 

alpha-Olefins  (C6  -  Cl8)  mbctures 
alpha-Olefins  (Cl3  and  above] 
1,3-Pentadiene 
Pentene 
Pentene,  Miscellaneous  hydrocarbon 

mixture  ' 
Pinene 
Polybutene 
Polypropylene 
Propylene 

Propylene-butylene  copolymer 
Propylene  dimer 
Propylene  tetramer 
Propylene  trime 
Dodecane 
Ethane 
Heptane 
Hexane  * 
Methane 

Meth^cydohexane 
2-Metiiyl  pentane 
Nonane 
Octane 

n-Paraffins  (ClO  -  Cao) 
Pentane 
Propane 

iso-Propylcydohexane 
Tridecane 
Waxes: 
Paraffin 

32.  Aromatic  Hydrocarbons 

Alkyl  acrylate- Vinyl  pyridine  copolymer  hi 

Toluene 
Alkyl(C9  -  Cl7)  benzenes 
Benzene 
Benzene  hydrocarbon  mixtures  (having  10% 

Benzene  or  more) 
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Benzene,  Tohiene,  Xylene  mixtures 

Butylbenzene 

Butyl  phenol.  Formaldehyde  resin  in 

Xylene 
Butyl  toluene 
Cumene 
Cymene 
Decylbenzene 
DiaUcyUClO  -  C14)  benzenes 
Diethylbenzene 
Diisopropylbenzene 
Diisopropyl  naphthalene 
Diphenyl 
Dodecylbenzene 
Ethylbenzene 
Ethyl  toluene 
Isopropylbenzene 
Methyl  naphthalene 
Naphthalene 
l-Fbenyl-l-xylyl  ethane 
Propylbenzene 
Pseudocumene 
Tetradecylbenzene 
Tetrahydronaphthalene 
1.2,3,5-Tetramethylbenzene 
Toluene 

THdecylbenzene 
Triethylbenzene 
Trimediylbenzene 
Undacylbenzena 
Xylene 

SS.  Mlscenaneous  Hydrocaifaoa  KfixturM 

Alkylbenzenesulfonic  add.  sodium  salt 

solutions 
Asphalt  blending  stocks,  roofers  flux 
Asphalt  blending  stocks,  straight  run 

residue 
Aviation  alkylates 
Calcuim  sulfonate.  Calcium  carbonate. 

Hydrocarbon  solvent  mixture 
Carbon  black  base 
Coal  tar 
Coal  tar  pitch 
Decahydronaphthalene 
Diphenyl,  Diphenyl  ether 
Distillates,  flashed  feed  stocks 
DistiUates,  straight  run 
Drilling  mud  (low  toxicity]  (if  flammable  or 

combustible) 
Fatty  add  amides 
Gas  oil,  cracked 

Gasoline  blending  stock,  alkylates 
Gasoline  blending  stock,  reformates 
Gasolines: 

Automotive  (not  over  4^  grams  lead  per 

gal.) 

Aviation  (not  over  4.88  grams  lead  per 

gal) 

Casinghead  (natural) 

Polymer 

Straight  run 
Glycols,  Resins,  and  Solvents  mixture 
-     Herbidde  (Cl5-H22-N02-a) 
Jet  Fuels: 

IP-1 

JM 

|M 

JM 

|M 
Kerosene 

Magnesium  nonyl  phenol  sulfide 
Maleic  anhydride  copolymer 
Mineral  spirits 
Naphtha: 

Coal  tar  solvent 


Cracking  fraction  * 

Petroleum 

Solvent 

Stoddard  solvent 

Varnish  Makers'  and  Painters' 
Nonyl  irfienolsulfide  solution 
OiLfueh 

No.1 

No.  ID 

No.  2 

Na2-D 

No.  4 

No.  5 

No.e 
OiLmisc: 

Absorption 

Aliphatic 

Aromatic 

Clarified 

Coal 

Crude  , 

Diesel  \ 

Heartcut  distillate 

Linseed 

Lubricating 

Mineral 

Mineral  seal 

Motor 

Neatsfoot  -" 

Penetrating 

Pine 

Range 

Resin 

Resinous  petroleum 

Rosin 

Sperm 

Spindle 

Spray 

Tanner's 

Turbine 

White  (mineral) 

Residual 

Road 

Transformer 
Oxyalkylated  alkyl  phenol  formaldehyde 
Petrolatum 
Pine  oil 

Polyalkenyl  succinic  anhydride  amine 
White  spirit  (low  (15-20K)  aromatic) 

S4.Esters 

Acetyl  tributyl  dtrate 

AUcyl  phthalates 

Amyl  acetate 

Amyl  tallate 

Benzene  tricarboxylic  add  trioctyl  ester 

Benzyl  acetate 

Butyl  acetate 

Butyl  benzyl  phthalate 

n-Butyl  butyrate 

Butyl  formate 

iso-Butyl  isobutyrate 

Caldum  naphthenate  in  Mineral  oil 

Caldum  nitrate.  Magnesium  nitrate. 

Potassium  chloride  solution 
Coconut  oil  fatty  add 
Cottonseed  oil,  fatty  acid 
Cydohexyl  acetate 
Dialkyl(C7  -  Cl3)  phthalates 
Dibutyl  phthalate 

Diethylene  glycol  butyl  ether  acetate 
Diethylene  glycol  ethyl  ether  acetate 
Diethylene  glycol  methyl  ether  acetate 
Diethylene  glycol  phthalate 
Di-(2-ethyllwxyl)adipate 
Di-(2-ethylhexyl)phthalate 


Diethyl  phthalate 

Diethyl  sulfate 

Diheptyl  phthalate 

IN-n-hexyl  adipate 

Diisobutyl  phthalate 

Diisodecyl  phthalate 

Diisononyl  adipate 

Diisononyl  phthalate 

Diisooctyl  phthalate 

Dimethyl  adipate 

DimethylcycUcsiloxane  hydrolyzate 

Dimethyl  s^utarate 

Dimethyl  hydrogen  phosphite  * 

Dimethyl  naphthalene  sulfonic  add. 

sodium  salt  solution  * 
Dimethyl  phthalate 
Dimethyl  polysiloxane 
Dimethyl  succinate 
Dinonyl  phthalate 
Dioctyl  phthalate 
Dipropylene  glycol  dibenzoate 
Ditridecyl  phthalate 
2-Dodeoenylsuccinic  add.  dipotassium  salt 

solution 
Diundecyl  phthalate 
2-Ethoxyethyl  acetate 
Ethyl  acetate 
Ethyl  acetoacetate 
Ethyl  butyrate 
Ethylene  glycol  acetate 
Ethylene  glycol  butyl  ether  acetate 
Ethylene  glycol  diacetate 
Ethylene  glycol  ethyl  ether  acetate 

Ethylene  glycol  methyl  ether  acetate 

Ethyl-3^thoxypropionate 

Ethyl  hexyl  {^thalate 

Ethyl  hexyl  tallate 

Ethyl  propionate 

Ethyl  propionate 

Fatty  adds  (saturated,  C13  and  above) 

Glycerol  polyalkoxylate 

Glyceryl  triacetate 

Gj^ddyl  ester  of  tridecylacetic  add 

Glyddyl  ester  of  Versatic  add 

Glycol  diacetate 

Heptyl  acetate 

Hexyl  acetate 

Laurie  add 

Magnesium  sulfonate 

3-Methoxybutyl  acetate 

l-Methoxy-2-propyl  acetate 

Methyl  acetate 

Methyl  acetoacetate 

Methyl  amyl  acetate 

Methyl  butyrate 

Methyl  formate 

3-Me&iyl-3-methoxybutyI  acetate 

Methyl  salicylate 

Metoladilor 

Naphthalene  sulfonic  add.  sodium  salt 
solution  (40%  or  less) 

Octyl  decyl  adipate 

Octyl  epoxytallate 

Octyl  nitrate  * 

Oil,  edible: 
Babassu 
Castor 
Coconut* 
Com 

Cotton  seed 
Fish* 
Lard 
Olive 
Pafan* 
Palm  kernel 


Peanut 

Rapeseed 

Rice  bran 

Safflower 

Soyabean 

Sunflower 

Sunflower  seed 

Tucum 

Vegetable 
Oil,  misc: 

Coconut  oil,  fatty  add  methyl  ester 

Cotton  seed  oil,  fatty  acid 

Pahn  oil,  fatty  add  methyl  ester 

Pabn  oil,  mediyl  ester 

Soapstock 

TaU 

Tall,  fatty  add  * 

Tung 
Oleic  add 

Palm  kernel  oil  fatty  add 
Palm  kernel  oil,  fatty  acid  methyl  ester 
Pahn  stearin 
Polydimethylsiloxane 
Polyferric  sulfate  solution 
Polymethylsiloxane 

Poly(20)oxyethylene  sorbitan  monooleate 
Polysiloxane 
Potassium  oleate 
Propyl  acetate 
Sodium  acetate  solution 
Sodium  benzoate  solution 
Sodium  dimethyl  naphthalene  sulfonate 

solution  * 
Sodium  naphthalene  sulfonate  solution 
Stearic  add 
Tall  oU 

Tallow  »  • 

Tallow  fatty  add  * 
Triarylphosphate 
Tributyl  phosphate 
Tricresyl  phosphate 
Triethylene  glycol  di-(2-ethylbutyrate) 
Triethyl  phosphate 
Triethyl  phosphite  * 
Triisooctyl  trimellitate  * 
2,2,4-Trimethyl  pentanediol-1,3- 

diisobutyrate 
2,2,4-Trimethyl-l,3-pentanediol-l- 

isobutyrate 
2,2,4-Trimethyl-3-pentanol-l-isobutyrate 
Trimethyl  phosphite  * 
Trisodium  nitrilotriacetate 
Trixylenyl  phosphate 
Vinyl  acetate-Fumarate  copolymer 
Waxes: 
Camauba 

S5.Vin]dHalidaa 

Vinyl  chloride 
Vinylidene  chloride 

96.  Halogenated  Hydrocarbons 

Benzyl  chloride 

Carbon  tetrachloride 

Chlorinated  paraffins  (ClO  -  Cl3) 

Chlorinated  paraffins  (C14  -  Cl7) 

Chlorobenzene 

Chlorodifluoromethane 

Chloroform 

Chlorotoluene 

Dichlorobenzene 

Dichlorodifluoromethane 

1.1-Dichloroethane 

2.2'-Dichloroi8opropyl  ether 

Dichloromethane 

Dichloropropane 


Ethyl  chloride 
Ethylene  dibromide 
Ethylene  dichloride  * 
-  Mediyl  bromide 
Methyl  chloride 
Monochlorodifluoromethane 
Pentachloroethane 
Perchloroethylene 
l,lZ2-Tetradiloroethane 
1,2,4-Trichlorobenzene 
1.1,1-Trichloroethane  * 
1.1,2-Trichloroethane 
Trichloroethylene  * 
1.2,3-Trichloropropane 
l,l,2-Trichloro-l,2,2-trifluoroethane 

S7.Nitriles 

Acetonitrile 
Adiponitrile 
Ladonitrile  solution 
3-Pentenenibile 
Propionitrile 
Tallow  nitrile 

38.  Carbon  Disulfide 

Carbon  disulfide 
38.  Sulfolane 

Sulfolane 
48.  Glycol  Ethers 

Diethylene  glycol 
Diethylene  glycol  butyl  ether 
Diethylene  glycol  dibutyl  ether 
Diethylene  glycol  ethyl  ether 
Diethylene  glycol  mediyl  ether 
Diethylene  glycol  phenyl  ether 
Dipropylene  glycol 
Dipropylene  glycol  methyl  ether 
Ethoxy  triglycol 
Ethylene  glycol  tert-butyl  ether 
Ethylene  glycol  butyl  ether 
Ethylene  glycol  dibutyl  ether 
Ethylene  glycol  ethyl  ether 
Ethylene  glycol  isopropyl  ether 
Ethylene  glycol  methyl  ether 
Ethylene  glycol  phenyl  ether 
Ethylene  glycol  phenyl  ether,  Diethylene 

glycol  phenyl  ether  mixture 
Ethylene  glycol  propyl  ether 
Methoxy  triglycol 
Nonyl  phenol  (ethoxylated) 
Nonyl  phenol  poly(4-12)ethoxylates 
Oil  misc: 

Soybean  (epoxidized) 
Polyalkylene  glycols,  Polyalkylene  glycol 

monoalkyl  ethers  mixtures 
Polyethylene  glycols 
Polyethylene  glycol  dimethyl  ether 
Polyethylene  glycol  monoalkyl  ether 
Polypropylene  glycol  methyl  ether 
Polypropylene  glycols 
n-I^poxypropanol 
Propylene  glycol  monoalkyl  ether 
Propylene  glycol  ethyl  ether 
Propylene  glycol  mediyl  ether 
Tetraethylene  glycol 
Triethylene  glycol 
Triethylene  glycol  butyl  ether 
Triethylene  glycol  butyl  ether  mixture 
Triethylene  glycol  ether  mixture 
Triethylene  glycol  ethyl  ether 
Tripropylene  glycol 
Tripropylene  glycol  methyl  ether 

41.  Ethers 

Butyl  ether 


2,2'-Dichloroed>yl  ether  ^ 

Digylddyl  ether  of  Bisphenol  A 

Diglyddyl  ether  of  Bisiriienol  F 

Dimethyl  furan 

1,4-Dioxane 

Diphenyl  ether 

Diphenyl  ether,  Diphenyl  phenyl  ether 

mixture 
Ethyl  ether 

Methyl-tert-butyl  ether  • 
Methyl  formal 
Propyl  ether 
Tetrahydrofuran 

42.  Nitrocompounds 

Dinitrotoluene 

Nitrobenzene 

o-Nitrochlorobenzene 

Nitroe  thane 

Nitropropane 

Nitropropane,  Nitroethane  mixture 

Nitrotoluene 

43.  KfisceUanaous  Water  Soluiioas 

Aluminum  sulfate  solution  * 
2-Amino-2-hydroxymethyl-l,3-propanediol 

solution 
Ammonium  bisulfite  solution  * 
Ammonium  nitrate.  Urea  solution  (not 

containing  Anunonia] 
Ammonium  polyphosphate  solution 
Ammonium  sulfate  solution 
Ammonium  thiosulfate  solution 
Calcium  bromide  solution 
Calcium  chloride  solution 
Com  syrup 
Dextrose  solution 

Diammonium  salt  of  Zinc  EDTA  solution 
2,4-Dichlorophenoxy  acetic  add,     ^ 

Diethanolamine  salt  solution 
2,4-Dichlorophenoxyacetic  add, 

Triisopropanolamine  salt  solution  * 
Didecyl  dimethyl  ammoniimi  chloride, 

Ethanol  mixture  solution 
Diethanolamine  salt  of  2,4- 
Dichlorophenoxy  acetic  add  solution 
Dodecyl  diphenyl  ether  disulfonate  solution 
Drilling  brine  (containing  Caldum, 

Potassium,  or  Sodium  salts] 
Drilling  brine  (containing  Zinc  salts) 
Drilling  mud  (low  toxidty]  (if  non- 
flammable or  non-combustible) 
Etfaylenediaminetetracetic  acid, 

tetrasodium  salt  solution 
Ethylene- Vinyl  acetate  copolymer  emulsion 
Ferric  hydroxyethylethylenediamine 

triacetic  acid,  trisodium  salt  solution  * 
Fish  solubles  (water  based  fish  meal 

extracts) 
Fractose  solution 

Fumaric  adduct  of  Rosin,  water  dispersion 
N-(Hydroxyethyl]ethyiene  diamine 

Macetic  acid,  trisodium  salt  solution 
Kaolin  clay  slurry 
Latex,  liquid  synthetic 
Lignin  liquor 

Naphthenic  acid,  sodium  salt  solution 
Rosin  soap  (disproporiionated]  solution 
Sewage  sludge,  treated 
Sodium  alkyl  sulfonate  solution 
Sodium  hydrogen  sulfite  solution 
Sodium  polyacrylate  solution  * 
Sodium  salt  of  Ferric 

hydroxyethylethylenediamine  triacetic 

acid  solution 
Sodium  silicate  solution  * 


BEST  COPY  AVAILABLE 


/  Vd.  51  No.  188  /  RMqr.  September  ».  IMS  /  Roles  and  Regnfationa 


TaU  oil  aoap  (dia 
Tetrafodiiaat 
TriisopropanaiaiBt  ub  «f  X^ 

Dichlorophenoxyacetic  i 
Urea,  Ammonium  nitrate  solufios  {not 

containing  Ammonia) 
Urea,  Aflononvii  pnoapnatc  voVution 
Vegetable  protein  aolution  (hydni^yaed) 

FooliiotM  to  Table  II 

'  Because  of  very  high  reactivi^  < 
conditions  of  carriage  or  potemtmi 
compatibility  problems,  this  product  is  nttf 
assigned  to  a  specific  group  in  Ibe 
Compatibility  Chart.  For  addittoaal 
compatibility  information,  contact 
Commandant  (G-NfTH) .  US.  Coast  Goarl 
2100  Second  Street,  SW.,  Washinstan.  D.C 
20593-0001.  Telephone  (202)  28f-157T. 

*  See  Appendix  I— Exceptions  to  tbe  Chart. 

Appendix  1— Firniptiaiw  to  the  Chait 


(a).  The  binary  ( 
have  been  tested  as  ] 
ni  and  found  not  to  be  dangerously  laaeHve. 
These  combinatioaa  are  9xcep)kmm  ta  4w 
CompatiUlirir  Ckart  (Rgure  t)  an4  laay  ha 
stowed  in  adjacent  I 


group 


Acetone  (18) 

Acetone  cyanoliydnn 

(0). 
Acrytonitriie  (1 
1,3-6utylene< 

(20). 
1.4-Butytoneglyool 

(20). 
Caustic  potash.  50% 

or  lass  tS}. 


Caustic  soda.SO%ar 
1(5). 


Diettiytenetriamine  (7) 
Acetic  acid  (4) 


m 


m 


Dodaoiiaad 
Tatradacytanwia 


(7) 
Tnaewwtaraina  (8) 

EThyl  alooM  <2(9 

Ethytone  giycdl  (20) 
iBoprap^  akxtwi  (20) 
Methyl  alcohol  (20) 
isoOdyt  aicohol  PO) 
Butyl  alcoliol  (20) 
tart^BuM  aicohal. 

Methanol  «MMlures 
Oacyl  alcohol  (20) 
DiaoBtone  alcohol 

(20) 
Dialhyleae  glycol  (4Q) 
Ethyl  alcohol  (20) 
Ethy<  alcohol  (40%. 

«hiakayt(20) 
EthyleNafllyool(2Q) 
Ethylene  glycol. 

Dietbyiena  glycol 

nni)itufa(2Q) 

Ethyl  hexMal<OoM 

alaohol)(20) 
Mathv4«lcatad(2a) 
Nooyl  alcohol  (20) 
PK)pylA»hol(20) 
Pnpiteaa  glycol  (201 
Sodun  cWoiala  M 
iao-IfMacaool  (20| 


kftamber  o(  reactiva 

,        -.     „ 

group 

Ethylenediamine  (7) 

Butyl  aicotaol^q) 

t«t-aMi»i  alcohol  (20) 

Bu%<aMglyeal(20» 

CwoaotB(2t) 

^^^^^^ap^^^^^^^^^w  Iv^^^^^^^^  ^^^^^w 

EHMatooiMKaa) 

ClMaai<»«<(20» 

EiviiMHiaKaq) 

G^foaiina(aa| 

i8anaN9latoatnl(2ll) 
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Methyl  butyl  katoM 

(18) 

Methylls»««lyl 
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(1^ 

Propyl  4DCtKlf809 

Oteum  (0) - 

Heonaqi) 

DichionHnsthana  (3Q 

Perchkxoethylene 

(36) 

1,2-Propylene  glycol 

DiethytenoWawana  <7) 

(20). 

Polyethylene 

po»jBiiiines(7) 

, 

iJ) 

Suifuric  add  (2) -j  Coconi*  ol  P4) 

Coconol  ol  add  (3^ 


Sulfuric  add,  98%  or 
less  (2). 


Palm  ol  (34) 
TaDoar(34) 

Choioa 


(94) 


Tal««.( 


(34) 


(b).  The  binary  aaBbinatioBS  lialed  bdoa* 
have  been  detarinerf  to  be  dmtfiniapJji 
reactive,  based  or  either  data  obtained  ia  the 
Uterature  or  on  laAxiratery  testing  which  Ins 
been  carried  ont  In  ai^cordance  with 
procedures  prescribed  in  Appendix  TDL  Tlaae 
combinations  are  exceptions  to  the 
Compatibility  Chart  (Figure  IJ  ami  o^y  aal 
be  stowed  in  ad|aoaat  taalcs. 

Acetone  cyanohydrin  (0)  is  not  comfotible 
with  Groups  1-12,  W.  17  end  Z2. 

Acrolein  (19)  is  not  compatibte  with  Groi^  1, 
Non-Oxidizing  Mineral  Acids. 

Acrylic  acid  (4)  ia  aet  oacapatible  with  Gfoap 
9.  Aroaatic  Aauaaa. 

AlkylbenzeneeaHoK:  acid  m  it  net 

compatible  writh  Grasps  1-9,  ^4,  IS,  W, 
18, 19, 30, 34,  37,  and  ttrsng  oxjAssra. 

Allyl  alcohol  t1^  is  aot  compatible  wtdi 
Group  12,  Isocyanptes. 

Aluminum  sulfate  solutioa  (49)  ia  aat 
compatible  with  Groupa  i-tL 

Ammonium  bisoMto  salatioB  (<3|  is  aol 
coapalifale  wift  GMaps  1, 1. «,  and  & 

Benzenesulfonyl  cUoride  tO)  ia  not 

compatible  wflh  Oroqn  5-7,  and  49. 

gamma-ButyrolaclBoc  (0)  ia  aot  luaynlilils 
with  Croups  1-0. 

Crotonaldehyde  (19)  is  not  compatible  with 
Group  1,  Non-Oxidizing  Mineial  AcMa. 


Cyclohexanone,  Cyclohexanol  mixture  tU)  is 

not  compatible  with  Group  12. 

Isocyanates. 
2,4-Dichlorophenoxyacetic  add, 

Triisopropanolamine  salt  safaiiifla  (4SJ  is 

not  compatible  with  Groups,  Nikic  Add. 
2,4-Dichlorophenoxyacetic  add  solaliaa. 

Dimethylamine  salt  (0)  is  net  oaapaHble 

with  Groups  1-5. 11, 12.  and  1(L 
Dimethyl  kytegea  phespHto  (M)  is  art 

compatible  wMi  Ciaaps  1  sail  4. 
Dimethyl  mrph^leiie  xdfonic  add.  sotSian 

salt  solution  (34)  is  not  compa^k  with 

Group  12.  Formaldehyde,  and  Straqg 

oxidizing  agents. 
Dodecylbenzenesulfonic  add  (0)  is  nOI 

compatible  with  oxidizing  agents  and 

Groups  1,  2,  3, 5, 6,  7.  a  0.  IS.  18. 1«,  m 

30,  34,  and  37. 

Ethyl  cMorothioformate  to)  is  not  4 
with  Groups  S,  6, 7.  a,  aad  •. 

Ethylenediamine  (7)  is  a 

Ethylene  dichloride  (ai|. 
EtfayhM  diohteids  (Ml  is  Ml  4 

with  Ethylenediamine  (7). 
Ethylidene  norbomene  (30)  is  not  compatibte 

with  Groups  1-3  and  S-8. 
2-Ethyl-3-propylacralein  (19]  is  aet 

ceotpatible  with  Gcoiip  1.  Noa-OxidiKiag 

Mineral  Acids. 
Ferric  hydranyethylrthylaasdiaariaa  I 

add.  Sodium  salt  solution  (49)  is  i 

compatible  with  Group  3,  Nitric  i 
Fish  oil  (34)  is  not  compatible  with  [ 

add  (2). 

Formaldehyde  (over  50%)  in  1 

(over  30%)  (19)  is  not  < 

Group  12,  Isocyanataa. 
Formic  add  {€)  H  trait  uuuipatlMe  w!<h 

Furfural  alcohol  (20). 
Furfuryl  alcohol  (20)  is  aot  oom|>atible  widi 

Group  1,  Non-Qnidiiang  MJaatal  Acids 

and  Formic  acid  (4). 
2-Hydroxyetfayl  aoylate  is  not  t 

with  Groups  2,  3.  5-8  and  12. 

Isophoroae  <U|  is  aat  oaaipaiMa 

8,  Alkanolamines. 
Magnesium  chloride  striulian  fO)  is  not 

compatible  with  Greops  i.  9, 5,  •  and  12. 
Mesityl  oxide  (18)  is  not  compatible  with 

Group  8,  Alkanolamines. 
Methyl  tert-butyl  ether  (41)  is  not  compatiUe 

with  Group  1,  Non-oxidizia(Mtaeral 

Adas. 
Naphtha,  cracking  fraction  (S9)  is  mA 

compatible  with  stroqg  adds,  caastks  ar 

oxidizing  agents. 
o-Nitrophenol  (0)  is  not  cooyMtible  with 

Groups  2.  3L  and  5-10. 
Octyl  nitrates  (^1  iaoners)  (34)  is  net 

compatible  with  Croup  1,  Noa-oxidizin| 

Mineral  Acids. 
Oleum  (0)  is  not  compatible  with  i 

acid  (2)  and  1,1,1-Trichlor 

Pentene,  Miscellaneous  hy 

mixtures  (30)  are  a 

strong  acids  or  oxidizing  4 
Sodium  chlorate  solutioB  f9iy%  ar  toss)  W  ia 

not  compatible  with  Grai^  1-3. i,7,t, 

la  12. 13. 17  and  2a 


(a^ 
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Sodium  dichromate  solution  (70%  or  less)  (0) 
is  not  compatible  with  Groups  1-3, 5, 7, 8, 
10, 12. 13, 17  and  20. 

Sodium  dimethyl  naphthalene  sulfonate 
solution  (34)  is  not  compatible  with 
Group  12,  Formaldehyde  and  strong 
oxidizing  agents. 

Sodium  hydrogen  sulfide.  Sodium 

carbonate  solution  (0)  is  not  compatible 
with  Groups  6  (Ammonia)  and  7 
(Aliphatic  amines). 

Sodium  hydrosulfide  (5)  is  not  compatible 
with  Groups  6  (Ammonia)  and  7 
(Aliphatic  amines). 

'Sodium  hydrosulfide.  Ammonium  sulfide 
solution  (5)  is  not  compatible  with 
Groups  6  (Ammonia)  and  7  (Aliphatic 
amines). 

Sodium  polyacrylate  solution  (43)  is  not 
compatible  with  Group  3,  Nitric  Acid. 

Sodium  salt  of  Ferric 

hydroxyethylethylenediamine  triacetic 

acid  solution  (43)  is  not  compatible  with 

Group  3,  Nitric  add. 
Sodium  silicate  solution  (43)  is  not 

compatible  with  Group  3,  Nitric  Acid. 

Sodium  sulfide,  hydrosulfide  solution  (0)  is 
not  compatible  with  Groups  6 
(Ammonia)  and  7  (Aliphatic  amines). 

Sodium  thiocyanate  (56%  or  less)  (0)  is  not 
compatible  with  Groups  1-4. 

Sulfuric  acid  (2)  is  not  compatible  with  Fish 
oil  (34),  or  Oleum  (0). 

Tallow  fatty  acid  (34)  is  not  compatible  with 
Group  5,  Caustics. 

1,1,1-Trichloroethane  (36)  is  not  compatible 
with  Oleum  (0). 


Trichloroethylene  (36)  is  not  compatible  with 

Group  5,  Caustics. 
Triethyl  phosphite  (34)  is  not  compatible  with 

Groups  1,  and  4. 
Trimethyl  phosphite  (34)  is  not  compatible 

with  Groups  1  and  4. 

PART  151— BARGES  CARRYING  BULK 
UCMJIO  HAZARDOUS  MATERIAL 
CARGOES 

5.  The  authority  citation  for  part  151  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  igoa(b),  46  U.S.C.  3703; 
49  CFR  1.46. 

6.  In  part  151,  except  in  { 151.15-3(g) 
and  (h),  by  removing  the  words  "gage", 
"gages",  and  "gaging"  wherever  they 
may  appear  and  adding,  in  their  place, 
the  woids  "gauge",  "gauges",  and 
"gauging",  respectively.. 

§151.01-10   [Amandad] 

7.  In  S  151.01-10,  by  removing  table 
151.01-10(b]  following  paragraph  (b)  and 
by  removing  from  paragraphs  (b),  (c),  (c- 
1).  (d),  and  (e)  the  words  'Table  151.01- 
10(b)"  and  adding,  in  their  place,  the 
words  "table  151.05". 

§S  151.01-15, 151X)1-20. 151.04-1,  and 
151.04-5    [Amandad] 

8.  In  SS  151.01-15(a]  and  (b),  151.01- 
20(a)  and  (b),  151.04-l(c).  and  151.04- 
5(h),  by  removing  the  words  'Table 
151.01-10(b)"  and  adding,  in  their  place, 
the  words  "table  151.05". 


9.  In  §  151.05-1,  by  revising 
paragraphs  (a),  (o),  and  (p)  to  read  as 
follows: 

S  151.05-1    Explanation  of  edumn 
haadwifla  in  TaMa  151.05. 

(a)  Cargo  identification/name.  Tliis 
colimin  identifies  cargoes  by  name. 
Wordsffl  italics  are  not  part  of  the  cargo 
name  but  may  be  used  in  addition  to  the 
cargo  name.  When  one  entry  references 
another  entry  by  use  of  the  word  "see" 
and  both  names  are  in  roroan  type, 
either  name  may  be  used  as  the  cargo 
name  (e.g.,  "Diethyl  either  see  Ethyl 
ether").  However,  the  referenced  entry 
is  preferred. 

•  *       •        *       • 

(o)  Special  requirements.  This  column 
refers  to  requirements  in  subparts 
151.40, 151.50, 151.55, 151.56,  and  151.58 
of  this  part  which  apply  to  specific 
cargoes.  The  section  nimibers  listed  omit 
the  preceding  part  designation,  "151". 

•  •       •       •       • 

(p)  Electrical  hazard  class— group. 
This  colimm  lists  the  electrical  hazard 
class  and  group  used  for  the  cargo  when 
determining  requirements  for  electrical 
equipment  imder  subchapter  ]  (Electrical 
engineering)  of  diis  chapter. 

•  *        •        •        • 

10.  By  revising  table  151.05,  which 
follows  S  151.05-1,  to  read  as  follows: 


Table  151.05— Summary  of  Minimum  Requirements 
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.5(M1 

Cartxm  talracMorida 

Atmoa. 

Amb 

III 

ii 

21 

Intagral  Gravity 

PV 

Open 

H 

6-1 

NR 

VentN 

No 

No 

NA 

NA 

G 

CawUc  polaah  Mtulion 

Atmoa. 

Afflix 
Elav. 

ill 

Ii 
21 

miagral  GraMily 

Open 

Open 

N 

6-1 

NR 

NR 

No 

JO-73 

NA 

NA 

G 

.55-1(D 

Caualic  aoda  loMion 

Atmoa. 

Amb. 
Eiav. 

III 

Ii 
21 

imagral  Gravity 

Open 

Open 

N 

6-1 

NR 

NR 

No 

jo-n 

.55-1® 

NA 

NA 

G 

CMorina 

Praaa. 

Amb. 

' 

1NA 

a 

bidPrsasura 

SR300 
PAl. 

bidkaol 

1 

P-2 

NR 

VanlF 

No 

.50-30 

.5^31 

NA 

NA 

3 

CWorobanzana.«,™«„.,....«,.,.. 

Almoa. 

Amb. 

in 

11 

a 

Wsgral  Gravity 

PV 

Open 

H 

6-1 

NR 

VanlN 

Yaa 

No 

H) 

NA 

G 

CWordonn  «...«.,..„,«„...„„.„.. 

Almoa. 

Amb. 

m 

11 

21 

(Magral  Gravity      

Open 

Open 

N 

6-1 

NR 

VanlF 

No 

No 

NA 

NA 

Q 

I 


% 


< 


z 

o 


S 


CD 

8? 


a* 

9 


CO 


I 

(D 

«    - 

B 

a 

I 

t 

a 

a: 
o 

9 


Table  1 51 .05— Summary  of  Minimum  Requirements— Continued 

Cargo  identificaiion 

Hul 
typa 

Cargo 

tank 

Taniw 

Cargo  transtar 

Rre 
requirsd 

(Section  in  46  CFR 
PwtlSI) 

Eloclri- 
cal 

Temp. 

TWA 

Pressure 

Temp. 

Type 

Vent 

*^» 

Piping 
dass 

Control 

% 

Cargo 
han- 
dktg 

space 

memai 
Inspect 
period- 

yeers 

class- 
group 

coniro) 
install. 

Atmoa. 

Amb. 

. 

11 
21 

miegral  Gcavily 

PV 

QoMd 

1 

0-1 

NR 

VenlF 

Yas 

,60-5 

M) 

NA 

G 

CNorowifonic  add 

Atmoe. 

Amb. 

Ill 

11 

2li 

imagral  Gravity 

PV 

Opan 

II 

Q-1 

NR 

VenIN 

No 

.50-20 

.50*1 ..    ..            

l-B 

NA 

0 

JO-73 

Cod  tar  naphtha  lolvant 

Atmoa. 

Amb. 

III 

11 
21 

Integra  Gravity 

PV 

Rastr 

II 

G-1 

NR 

VanlF 

Yes 

No 

H> 

NA 

Q 

Coal  tv  pitch  (moHen) 

Atmoa. 

Elev. 

III 

11 
2ii 

Intaoral  Gravity 

PV 

Maaw 

II 

G-1 

NR 

VentF 

Yes 

No 

1-0 

NA 

G 

Atmoa. 

Amb. 

III 

1i 
2i 

Irrtearal  Gravitv 

Open 

Open 

N 

0-1 

NR 

VenIN 

Yes 

No 

NA 

NA 

G 

Craoaola 

Atmoa. 

Amb. 

III 

1i 
2i 

Inlagnrf  Gravity 

Open 

Open 

II 

G-1 

NR 

VentN 

Yes 

No 

NA 

NA 

G 

Omols  mth  te$s  ttmn  5% 
Ptmnol  see  Cresots  (aN 

• 

Oaaoti  with  S%  or  man 

Atmoa. 

Amb. 

III 

1i 

Integral  Gravity 

Open 

Open 

II 

G-1 

NR 

VenIN 

No 

.50-73 

NA 

NA 

0 

Cresytate  spent  caustic..- 

.55-1(b) 

Oacylic  acid,  wdium  tait 
solution,    M0    Crasytate 

spent  caustic. 

Atmos. 

Amb. 

N 

11 

2ii 

miegral  Gravity -... 

PV 

Restr. 

II 

G-1 

NR 

VenlF 

Yas 

.55-1(h) 

l-C 

NA 

G 

AtmAA 

,      An^ 

III 

1i 

2ii 

Inlsarri  Gravity 

PV 

Resir. 

H 

G-1 

NR 

VentF 

Yas 

.56-1(a).  (b) 

1-0 

NA 

0 

(^fCtonsxanorw ..«»»»». — «-• 

1            1 

-1 

Atmoa. 

1 

Amb.        Ill 

18 
2li 

misgrai  Gravity 

PV 

Reair. 

II 

Q-1 

NR 

VenlF 

Yes 

.56.1(a).  (b).  (c).  (g). 

l-D 

NA 

G 

Atnna. 

Amb. 

IH 

11 
2i 

imsgral  Gravity 

Open 

Open 

H 

0-1 

NR 

VenlN 

Yes 

H>-70(a)    

NA 

NA 

G 

iao-Oacyt  aoylala 

wMlfaL  (b) . 

.55-1(0 

OcNorebanzana    (al    iao- 

Atmoa.  1    Amb.        Nl 

1            1 

IH 
21 

PV 

Realr. 

II 

0-1 

NR 

VemF 

Yes 

.56-1(a).  (b) 

1-0 

NA 

G 

Atmoa. 

"Tin ■ 

IN 

2ii 

Integral  Qovlty™ ..... 

PV 

Rasir. 

II 

0-1 

NR 

VenlF 

Yes 

No 

H) 

NA 

Q 

l.l-Ochloroethana 

Amb. 

III 

Oichtorodifluoromethane 

Press. 

Amb 

HI 

1NA 
21 

Ind.  Prw8ur# ................ 

SR 

nasw. 

n 

P-1 

NR 

NR 

No 

No 

NA 

NA 

0 

Zy-Oichtooathyl  ether 

Atmos. 

Amb 

N 

11 
2ii 

kHMvtf  Gravity 

PV 

riaaw" 

11 

0-1 

NR 

VenlF 

Yes 

.55-1(f) 

1-0 

NA 

G 

DtcWorwneBiana - 

Atmoa 

Amb 

II 

1 
Z 

Inlei^  Gravity 

PV 

Raair 

II 

G-1 

NR 

VenlF 

No 

No 

NA 

NA 

G 

I 

f 


< 
z 

o 


1 
a. 

CO 


er 


S 


90 

E. 

(D 

«»    , 

to 
9 

?0 

1. 


o 

9 
0) 


aod,  dwttMvioiafnn*  aali 
•okjlion. 

Aimoa. 

Amb. 

1 
m 

M 
21 

Nagral  Gravity ..._ 

Open 

Opan 

II 

6-1 

NR 

VentN 

No 

.56-l(a),  (b),  (c),  (a) 

NA 

NA 

6 

Atmoa. 

Amb/. 
Elav 

M 

1i 
2i 

Mayal  Gia«Ny 

PV 

R.a» 

H 

6-1 

NR 

VanlF 

No 

.56-1(a).  (b).  (c).  (9) 

NA 

NA 

6 

acid,  dinwthylanww  salt 

acid,  Msopropanotamina 

Amb. 

III 

11 
2i 

miagral  GraMly 

Opan 

Opan 

II 

6-1 

NR 

VantN 

No 

.56-1(a).(b).(c).(g) 

NA 

NA 

6 

1.1-.   1.2-.  or  1.3-OicNoro- 

Atfnoa. 

Amb. 

III 

1i 

a 

Inlagrai  Gravity 

PV 

Raatr. 

II 

6-1 

NR 

VentF 

Yea 

No 

1-0 

NA 

6 

prapaiw. 

> « >>.  ... 

Aimoa. 

Amb. 

Intagral  Gravity 

PV 

Raair. 

II 

6-1 

NR 

VentF 

Yea 

No „. 

1-0 

NA 

■1 
II 

a 

6 

aik.     L.                                                ah.     .  . 

Aimoa. 

Amb. 

II 

11 

Iniagral  Gravity 

PV 

Citmrt 

II 

61 

NR 

VentF 

Yea 

No 

1-0 

NA 

prapana  nwxturaa. 

6 

2.2-Oichtoropropionic  acid — 

Aimoa. 

Amb. 

N 

11 

Integral  Gravity 

PV 

Raair 

II 

6-1 

Dry 

VantF 

Yes 

50-73 

NA 

NA 

G 

M-M») 

Dialhanotamina 

Atmoa. 

Amb. 

III 

11 

Intagral  Gravity 

Opan 

Opan 

II 

6-1 

NR 

VentN 

Yes 

.55-1(0) 

NA 

NA 

Q 

Oiettiylamna 

Aimoa. 

Amb. 

III 

11 

a 

Iniagral  Gravity — „..»....„ 

PV 

Raatr. 

II 

6-1 

NR 

VentF 

Yes 

.55-1(0) 

l-C 

NA 

Q 

Aimoa. 

Amb. 

III 

11 

21 

Integral  Gravity 

Opan 

Opan 

N 

6-1 

NR 

VentN 

Yes 

•55-1(0 _ 

NA 

NA 

6 

DMhyl    ttTMr    m#    Ethyl 

•tfw. 

■ 

DlaotmlylaiTMna 

Atmoa. 

Amb. 

IN 

11 

a 

Integral  Gravity 

PV 

Rettr. 

II 

6-1 

NR 

VentF 

Yes 

55-1  (c) 

l-C 

NA 

G 

Olaopropanoi«nina 

Atmoa. 

Amb. 

III 

1i 
21 

Inlagrai  Gravity 

Opan 

OpMI 

II 

G-1 

NR 

VentN 

Yes 

.55-1(c) 

NA 

NA 

G 

C)iaopfopy1iiTwia.»»»».»»».«.. 

Aimoa. 

Amb. 

II 

1i 

a 

Integral  Gravity  .- 

PV 

Cloaed 

n 

6-1 

NR 

VentF 

Yes 

.55-1(c). 

u: 

NA 

6 

Aimoa 

Amb. 

III 

11 

2i 

Intagral  Gravity 

PV 

Restr 

II 

6-1 

NR 

VentF 

Yes 

.Se-Kb) 

H> 

NA 

Q 

Pfwattiylanwa 

Praaa. 

Amb. 

H 

1NA 

a 

mdPraaaura..     

SR 

Realr. 

II 

P-2 

1 

NR 

VentF 

Yea 

.55-1(0) 

K 

NA 

0 

Aimoa. 

Amb. 

III 

11 
a 

Inlagrai  Qravily 

PV 

Reatr 

II 

6-1 

NR 

VentF 

Yes 

56-1  (b)  (c) 

W 

NA 

G 

Atmoa. 

Amb. 

HI 

11 

a 

hitejil  Gravilv 

PV 

Raatr. 

II 

6-1 

NR 

VentF 

Yes 

W) 

NA 

6 

.9o-i(ej ....... 

l.44)l(»ana 

Aimoa. 

Amb. 

n 

11 

a 

Intagral  Gravity 

PV 

aoa.1 

It 

G-1 

manao 

VentF 

Yea 

No 

l-C 

NA 

Q 

Atmoa. 

Bay 

N 

11 

21 

Msgral  Qravily 

PV 

Cloiad 

1 

6-1 

Inert 
Dry 

VentF 

Yes 

.50-5 

J«-i(«).<b) 

NA 

Yea 

6 

OMvpropytaiTwia  — ....».....»» 

Atmoa. 

Amb. 

H 

18 

a 

Inlagrai  Gravity  .„ 

PV 

Raa*. 

H 

G-1 

NR 

VentF 

Yea 

.55-1(0 

kC 

NA 

6 

Atmoa. 

Amb. 

1 

11 
a 

PV 

Ooaad 

1 

6-1 

NR 

VentF 

Yea 

.60-5 

k; 

NA 

6 

Ethanoiafnma  .^»« ». 

Atmoa. 

Amb. 

M 

11 

21 

Magrai  Gravity.. 

Opan 

Opan 

n 

6-1 

NR 

VentN 

Yes 

.55-1(0 

NA 

NA 

6 

Aimoa. 

Amb. 

m 

11 

a 

Intagral  Gravity. 

PV 

Raair. 

N 

G-1 

NR 

VentF 

Yes 

.80.70(a) 

.S0«1(a),(b) 

M) 

NA 

6 

< 

o 


f 


83 


a 

B 

'< 

CO 

n 

■o 

(D 

B 

cr 

(D 

•.» 

^^ 


I 

(D 

01 

i. 

I. 

n 

i 


Table  151.05— Summary  of  Minimum  Requirements— Continued 

UtfQO  HMnllllCIDOn 

Hul 

«yp« 

Cargo 

aaoraoa- 

tank 

Tanks 

Cargo  transfer 

control 

Fire 
protection 

(Section  in  46  CFR 
Part  151) 

Electri- 
cal 
hazwd 
class- 
group 

Temp. 

Tank 

PrtMur* 

Tamp. 

Typa 

Vant 

Gau^ifty 
device 

Piping 
class 

Control 

internal 

Cargo 
tanks 

Cargo 
han- 
ding 

space 

N«M 

control 
install. 

period— 
yeers 

Bhylmlrw  Mkitton  (;2% 

or  IBM). 

Atmot. 

Amb. 

H 

11 
2ii 

IntogrsI  Qrsvtty .«...»....».. 

PV 

Ctoaed 

II 

G-1 

NR 

VentF 

Yes 

.55-1  (b)...... 

1-0 

NA 

6 

Almot. 

Amb. 

HI 

11 

Inlagral  QravHy 

PV 

Realr. 

u 

6-1 

NR 

VentF 

Yes 

55.1(h). 

W 

NA 

6 

N-EthyRxilylan*w 

Ethyl  chlorid* —    ... 

Praw. 

Amb. 

N 

1NA 

2li 

Ind  Prtaaurt 

SR 

Meaw. 

II 

P-2 

NR 

VentF 

Yes 

No 

1-0 

NA 

8 

Atmoa. 

Amb. 

III 

11 

2li 

Inlagral  Qravity 

PV 

Rastr. 

n 

Q-1 

NR 

VentF 

Yes 

.55-1(5) „... 

l-C 

NA 

6 

Almot. 

Amb. 

1 

18 

a 

h^««l  Drauttv 

PV 

Cioaad 

1 

0-1 

NR 

VentF 

Yes 

.50-5 

.50-73. 

W) 

NA 

6 

cinyiarw  cnMunyann.....« 

Ethylww  cynohydrin.. — 

Atmoa. 

Amb. 

W 

1i 

2ii 

bMaaral  GrawHv 

Opan 

Opan 

II 

6-1 

NR 

VentN 

Yes 

No 

NA 

NA 

6 

Atmoa. 

Amb. 

M 

1i 

21 

PV 

nvMit 

N 

G-1 

NR 

VentF 

Yes 

.55-1  (C) 

l-D 

NA 

6 

Ettiytofw  dft)rofnMW.« «.«» 

Atmoa. 

Amb. 

" 

11 
21 

Intogral  Qravily 

PV 

Ctoaed 

II 

6-1 

NR 

VentF 

No 

No 

NA 

NA 

6 

Atmoa. 

AmbL 

m 

11 
21 

Integral  Gravlly ............... 

PV 

rlvSw* 

II 

6-1 

NR 

VentF 

Yes 

No..._ 

l-D 

NA 

6 

Atmoa. 

Amb. 

IH 

11 

21 

Intograi  Qrcvity  »....«»««.•.. 

Opan 

Opan 

II 

6-1 

NR 

VentN 

Yes 

No 

NA 

NA 

6 

Emyton*  glycol  propyl  ••»»« 

Praaa. 

Amb. 

1 

1NA 

21 

mdPraaaura 

SR 

Raatr. 

II 

P-2 

Inert 

VentF 

Yes 

.50-10 

l-B 

.40-1(0 

4 

Ethytofw  oxkto ..........»«».»»».. 

.50-12 

E«iyl  altwr 

Atmoa. 

Amb. 

N 

1NA 

2ii 

Ind  Grwity.      „_ 

PV 

Ctoaed 

II 

6-1 

Inert 

VentF 

.     Yes 

.50-40 

.50-42 

W 

NA 

6 

Atmoa. 

Amb. 

III 

11 

a 

imagrri  QrawHy 

Opan 

Open 

II 

6-1 

NR 

VentN 

Yes 

S0-7Ma) 

NA 

NA 

6 

2-£thyt»«y»  aoylal* 

.6M1(a),(b) -. 

Atmoa. 

Amb. 

H 

11 

2H 

PV 

Cloeed 

II 

6-1 

NR 

VentF 

Yes 

.50-5  .„ 

.50-74 

k; 

NA 

6 

Almoa 

Amb 

HI 

11 

28 

Inlagral  Qravlly    

PV 

Realr 

H 

6-1 

NR 

VentF 

Yes 

50.70(a) 

1-0 

NA 

6 

Ettiyl  inottwcryM9..»».......M» 

Atmoa. 

Amb. 

HI 

1i 

21 

PV 

Re.tr. 

n 

6-1 

NR 

VentF 

Yes 

No 

l-C 

NA 

6 

2-Elhyl-3-propyl>cro<ew 

Fwiic  cNorida  MUtom. — 

Atmoa. 

Amb. 

HI 

11 

21 

Magral  Qravlly 

opan 

Open 

II 

6-1 

NR 

VentN 

No 

.50-20 

M-7S 

M 

NA 

6 

(37%  to  50%). 

Atmoa. 

Amb. 

HI 

11 
28 

Inlagral  GrwHiy 

PV 

Realr. 

II 

6-1 

NR 

VentF 

No 

.55-1(h) „ 

l-C 

NA 

6 

Aknoa. 

Amb. 

HI 

18 
2i 

Inlsgral  QfsvHy  ...*»«...».. 

PV 

Realr. 

II 

6-1 

NR 

VentF 

Yes 

55.1 /n       

W) 

NA 

6 

ronnic  ttcid....»........"«>»****»» 

Furlurtf..-       

Almoa. 

Amb. 

M 

IB 
2i 

imtgral  Qravily 

PV 

nOTw* 

H 

6-1 

NR 

VentF 

Yes 

.55-1(h) 

W 

NA 

G 

Almoa 

Amb 

IH 

11 
2« 

Intogral  Gkiwity  »»...»....... 

Opan 

Open 

II 

6-1 

NR 

VentN 

No 

No.„ 

NA 

NA 

6 

GUwakMiyda        aoMion 
(50%  or  IMS). 

I 

§ 


< 

o 


z 

o 


S 


p. 

a 

B 

a" 
a 

CO 


P3 

G 


m 

9 
SO 

CD 

1. 


o 

9 

CD 


1 

/ 


Hexainethylenediainine  so- 
Uion. 

Atmoa. 

Amb. 

ill 

11 
21 

Integral  Gravity. 

PV 

Raatr. 

II 

G-l 

NR 

VentF 

Yea 

.55-1(0) 

1-0 

NA 

G 

HoxttTWthytonsiniino »»^.. 

Almoa. 

Amb. 

II 

1* 
21 

Integral  Gravity 

PV 

MwBw 

H 

G-1 

NR 

VentF 

Yea 

.56-1  (b).  (c). 

k; 

NA 

G 

Hydrochloric  add 

AUnoa. 

Amb. 

III 

1NA 

2li 

Irxt  Gravity. 

Open 

Open 

« 

G-1 

NR 

VentF 

No 

.50-20 

.50-22 

i-e 

NA 

4 

J0-7».. 



Atmos. 

Amb. 

III 

111 
21 

Integral  Gravity 

Open 

C^Mn 

II 

G-1 

NR 

VentF 

No 

.50-75(a) 

.50-76 

j»-n _ 

l-B 

NA 

(15%  or  less). 

4 

Hydrofluorosilictc  add  (25% 
or  less). 

Atmoa. 

Amb. 

II 

in 
2ii 

Ind.  Gravity . 

PV 

Ctoaad 

II 

6-1 

NR 

VentF 

No 

.50-20 

.60-22 

JO-77 „ 

V6 

NA 

4 

2-Hydroxyelhyl  •crylato...^— 

Atmos. 

Amb. 

1 

111 
21 

Integral  Gravity  ..„   

PV 

Qoaad 

' 

G-1 

NR 

VentF 

Yea 

.50^ 

J0-70(a) 

jo-7a 

.««1(«).  (b) 

NA 

NA 

G 

laotmMdehyOe       (mixed 
isomen)  see  VaJeralde- 
hyde  flso-.  n-). 



Atmos. 

Amb. 

III 

11 
21 

Integral  Gravity  »«««»»«. 

PV 

Open 

II 

6-1 

NR 

VantF 

Yea 

J0-70(a) „.. 

.S»«1(a)^(b) 

W) 

NA 

G 

Kraft  pulping  liquors  (free 
alkali    content    3%     or 
nxxe)   (mductng:  Black, 
Green,  or  White  liquor). 

Atmoa. 

Amb. 

III 

1i 
21 

Integral  Gravity 

Open 

Open 

II 

G-1 

NR 

NR 

No 

JO-r» 

•56-1(a).  (0.  (g)..       „. 

NA 

NA 

G 

Mesityloxida — 

Atmoa. 

Amb. 

III 

11 

2li 

Integral  Gravity 

PV 

Raair 

N 

G-1 

NR 

VantF 

Yas 

No 

1-0 

NA 

G 

Mettiytacetylene.     Propadi- 
enemWure. 

Press. 

Amb. 

III 

1NA 

2li 

Ind.  Praaaura  »«..»..»........ 

SR 

Resfr. 

II 

P-2 

NR 

VentF 

Yea 

.50-79 

K 

NA 

G 

Methyt  acrylata 

Atmoa. 

Amb. 

III 

11 

211 

miagral  Gravity 

PV 

Raair. 

II 

Q-1 

NR 

VentF 

Yea 

J0-70(a) 

J041(a),(b) 

M) 

NA 

G 

Methytamine  (arVl>t*ouf)  — 

Praaa. 

Amb. 

1 

1NA 

211 

bid.  Praaaura 

SR 

Cioaad 

II 

P.2 

NR 

VentF 

Yea 

.50-30 

.56-1(a).  (b).  (C) 

M} 

NA 

8 

MettTytafnine  aohition  (42% 
or  less). 

Atmoa. 

Amb. 

II 

1NA 
2i 

hd.  Grwdly. 

PV 

<*— 

II 

Q-1 

NR 

VentF 

Yea 

.56-1(a).(b).(c).(8).~... 

H} 

NA 

Q 

ktoihyl  bromide 

Preaa. 

Amb. 

1 

1NA 
21 

Ind.  Praaaura 

SR 

Cioaad 

' 

P-2 

NR 

VentF 

Yea 

.5(W 

1-0 

NA 
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Segregatioo— Tank- 
Line  1— Segregatioo  of  ca'go  trom  sufroundinq  waters: 

i»Slun  of  vessel  (single  sKin)  only  required.  Cargo  tank  waH  can  be  vessel's  huM. 
ii^Double  skm  requirecl.  Cargo  tank  wall  cannot  be  vessel's  hull. 

Una  2— Segregation  of  cargo  apace  from  machir)ery  spaces  and  other  spaces  whKh  have  or  couM  have  a  souroa  of  IgnWon: 
i»Single  bulkhead  onty  recHiired.  Tank  waH  can  be  sole  separating  medium. 

I'OouMe  bulkhead  required.  Cofferdam,  empty  tank,  pumproom,  tank  with  Grade  E  LiquM  (If  compatible  with  cargo)  is  satisfactory, 
imamal  tank  inspectiort— 

G— IrKllcatas  cargo  s  subject  to  general  provisions  of  1 51 .04-5<b). 
Specific  numbers  in  this  column  are  chartges  from  the  general  provisnna. 
Abbreviations  used: 
Tank  type:  lnd= Independent 
Vant 

PV»PrM8ure  vacuum  valve. 
8R»Safely  relief. 

Gauging  device:  Restr.= Restricted. 
General  usage: 
NRsNo  raoulrement 
NA-No(  appkcabla. 
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9151.10-1    (AmwMtodl 

11.  In  §  151.10-l(b)(l)(i).  by  removing 
the  word  "compartmelt"  and  adding,  in 
its  place,  the  word  "compartment". 

S1S1.12-S    [AfflMMtod] 

12.  In  §  151.12-5,  by  revising  the  list  to 
read  as  follows: 


17.  In  1 151.50-5.  by  adding 
introductory  text  before  paragraph  (a) 
and  by  removing  and  reserving 
paragraph  (a)  as  follows: 

S151J0-5   CargoM  having  toxic 


Acetic  acid 

Actylic  acid 

Adiponitrile 

Aminoethylethanolamine 

Ammonium  bisulfite  solution 

Butyl  methacrylate 

Caustic  soda  solution 

Chlorohydrins  [crude] 

Coal  tar  pitch 

Cyclohexanone 

Dichloromethane 

U-Dichloropropionic  add 

Diethylenetriamine 

N,N-Dimethylacetamide 

Dimethylethanolamine 

Dimethylfonnamide 

1.4-Dioxane 

Ethanolamine 

Ethylcyclohexylamine 

Ethylene  cyanohydrin 

Ethyl  methacrylate 

Formic  acid 

Glutaraldehyde  solution 

Hydrochloric  acid 

Mesityl  oxide 

Methyl  methacrylate 

Morpholine 

1-  or  2-Nitropropane 

Phosphoric  acid 

Polyethylene  polyamine 

Polymethylene  polyphenyl  isocyanate 

Propionic  acid 

Propylene  oxide 

iso-Propyl  ether 

Pyridine 

Tetraethylenepentamine 

Tetrahydrofuran 

Triethanolamine 

Triethylenetetramine 

n-Valeraldehyde 

S  151.15-3    [AmsndMll 

13.  In  S  151.1&-3(d](l)(ii),  by  removing 
the  word  "of  in  the  last  sentence  and 
adding,  in  its  place,  the  word  "or". 

14.  In  S  151.25-1,  by  adding  a  new 
paragraph  (e)  to  read  as  follows:  * 

$151.25-1    Cargo  tank. 

*        •        *        «        * 

(e)  Dry.  All  vapor  space  within  the 
cargo  tank  is  Blled  and  maintained  with 
a  gas  or  vapor  containing  no  more  than 
100  ppm  water. 

§151.45-2    [AiTMndsdl 

15.  In  §  151.45-2(e)(3)(i),  by  removing 
the  words  'Table  151.01-10(b)"  and 
adding,  in  their  place,  the  words  "table 
151.50". 

SubfMTt  151.50-(Am«nded] 

16.  By  revising  the  heading  to  subpart 
151.50  to  read  "Special  Requirements". 


When  table  151.05  refers  to  this 
section,  the  following  apply: 
(a)  [Reserved]. 

18.  In  9 151.50-20,  by  revising 
paragraph  (k)  to  read  as  follows: 

9151.50-20    Inorganic  adds. 
•        •        *        *        • 

(k)  The  special  requirements  for 
hydrochloric  acid  in  9 151.50-22,  for 
hydroflurosilicic  acid  in  9 151.50-77,  for 
phosphoric  acid  in  9 151.50-23,  and  for 
sulfuric  acid  in  9 151.50-21  also  apply  to 
the  carriage  of  those  acids. 

9151.50-22    [Amandod] 

19.  In  9 151.50-22(d).  by  removing  the 
words  "Commandant  (VfflMl"  and 
adding,  in  their  place,  the  words 
"Commandant  (G-4^fTH)". 

9151JO-24    [Ramovad] 

20.  By  removing  9 151.50-24. 
Hydrofluoric  acid. 

21.  In  9 151.50-30,  by  removing  from 
paragraph  (e)  "9 151.45-6(b)"  and 
adding,  in  its  place,  "9 151.45-6(b)".  by 
removing  from  the  table  in  paragraph  (e) 
the  entry  for  "Hydrogen  chloride",  and 
by  revising  paragraph  (g)  to  read  as 
follows: 


9151JO-30    Compraaaad 


(g)  The  special  requirements  for 
ammonia  (anhydrous)  in  9 151.50-32,  for 
argon  in  9 151.50-36,  for  chlorine  in 
9 151.50-31,  for  nitrogen  in  9 151.50-36. 
and  for  vinyl  chloride  in  9 151.50-34  also 
apply  to  the  carriage  of  those  gases. 

$151J0-32    [Amandad] 

22.  By  revising  the  section  heading  for 
9 151.50-32  to  read  "Ammonia, 
anhydrous". 

9151.50-33    [Rantovad] 

23.  By  removing  9 151.50-33, 
Anhydrous  hydrogen  chloride. 

9151.50-34    [Amandad] 

24.  In  9 151.50-34  (gK3)  and  (k),  by 
removing  "29  CFR  1910.93q(g)"  and 
adding,  in  its  place,  "29  CFR  1910.1017". 

25.  By  adding  a  new  9 151.50-36  to 
read  as  follows: 

9 151.50-36    Argon  or  nNrogaa 

(a)  A  cargo  tank  that  contains  argon 
or  nitrogen  and  that  has  a  maximum 
allowable  working  pressure  of  172  kPa 
(25  psig]  or  greater  must  have  one  of  the 
following  arrangements: 


(1)  A  refrigeration  system  that  keeps 
the  tank  pressure  below  the  safety  relief 
valve  operating  pressure  when  ambient 
temperatures  are  46*C  (115'F)  air  and 
32°C  (90T)  water. 

(2)  A  relief  valve  or  pressure  control 
valve  that  maintains  the  tank  pressure 
below  the  setting  of  the  tank's  required 
safety  relief  valve  in  ambient 
temperatures  of  46*C  (115*F]  air  and 
32*C  (90*F)  water. 

(b)  A  cargo  tank  with  a  maximum 
allowable  working  pressure  of  less  than 
172  kPa  (25  psig)  is  approved  by  the 
Commandant  (G-^fTH)  on  a  case  by 
case  basis. 

(c)  Section  151.50-30  also  applies  to 
the  carriage  of  argon  or  nitrogen. 

99 151.50-40  and  151 JO-41    [Amandad] 

26.  In  9S  151.50-40(f)  and  151.50-41(g) 
and  (h),  by  removing  the  words  "carbon 
bisulfide"  and  adding,  in  their  place,  the 
words  "carbon  disulflde  [carbon 
bisulfide]";  by  revising  the  section 
heading  for  9 151.50-41  to  read  "Carbon 
disulfide  [carbon  bisulfide]"  and  by 
revising  the  section  heading  for  9 151.50- 
40  to  read  "Additional  requirements  for 
carbon  disulfide  [caiion  bisulfide]  and 
ethyl  ether. 

27.  In  9 151.50-42(e).  by  removing 
"Class  1"  and  adding,  in  its  place. 
"Class  I"  and  by  removing  "9 111.70- 
10(c)(4)"  and  adding,  in  its  place,  "part 
111,  subpart  111.105". 

9151J0-55   [Amandad] 

28.  By  revising  the  section  heading  for 
9 151.50-55  to  read  "Sulfur  (molten)". 

9151J0-4S    (Ramovad] 

29.  By  removing  9 151.50-65,  Hydrogen 
fluoride. 

30.  By  adding  a  new  9 151.50-70  to 
read  as  follows: 

$151.50-70    Cargoas  raquiring  Inhibition  or 
staiiiiization. 

When  table  151.05  refers  to  this 
section,  that  cargo  must  be — 

(a)  Inhibited;  or 

(b)  Stabilized. 

SS  151.50-71  and  151.72    [Ramovad] 

31.  By  removing  95  151.50-71, 
Benzene-hydrocarbon  mixtures 
(containing  acetylenes),  and  151.50-72, 
Butadiene,  butene  mixture  (inhibited). 

32.  By  revising  9 151.50-73  to  read  as 
follows: 

9151.50-73    Chamicai  protactiva  Clothing. 

When  table  151.05  refers  to  this 
section,  the  following  apply: 

(a)  The  person  in  charge  of  cargo 
handling  operations  shall  ensure  that 
the  following  chemical  protective 
clothing  constructed  of  materials 
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resistant  to  permeation  by  the  cargo 
being  handled  is  worn  by  all  personnel 
engaged  in  an  operal.on  listed  in 
paragraph  (b)  of  this  section: 

(1)  Splash  protective  eyewear. 

(2)  Long-sleeved  gloves. 
{3]  Boots  or  shoe  covers. 
(4)  Coveralls  or  lab  aprons. 

Note:  "Guidelines  for  the  Selection  of 
Chemical  Protective  Clothing",  Third  Edition, 
1987,  available  from  the  American 
Conference  of  Governmental  Industrial 
Hygienists,  6500  Glenway  Ave^  Cincinnati. 
OH  45211-4438,  provides  information  on  the 
proper  clothing  for  the  cargo  being  handled. 

(b)  The  section  applies  during  the 
following  operations: 

(1)  Sampling  cargo. 

(2)  Transferring  cargo. 

(3)  Making  or  brealdng  cargo  hose 
connections. 

(4)  Gauging  a  cargo  tank,  unless 
gauging  is  by  closed  system. 

(5)  Opening  cargo  tanks. 

(c)  Coveralls  or  lab  aprons  may  be 
replaced  by  splash  suits  or  aprons 
constructed  of  light  weight  or  disposable 
materials  if,  in  the  judgment  of  the 
person  in  charge  of  cai^go  handling 
operations, 

(1)  Contact  with  the  cargo  is  likely  to 
occur  only  infrequently  and 
accidentally;  and 

(2)  The  splash  suit  or  apron  is 
disposed  of  immediately  after 
contamination. 

(d)  Splash  protective  eyewear  must  be 
tight-fitting  chemical-splash  goggles, 
face  shields,  or  similar  items  intended 
specifically  for  eye  protection  fi^m 
chemical  splashing  or  spraying. 

(e)  The  person  in  charge  of  cargo 
handling  operations  shall  ensure  that 
each  person  in  the  vicinity  of  an 
operation  listed  in  the  paragraph  (b)  of 
this  section  or  in  the  vicinity  of  tanks, 
piping,  or  pumps  being  used  to  transfer 
the  cargo  wears  splash  protective 
eyewear  under  paragraph  (d)  of  this 
section. 

$151.50-74   [Amandad] 

33.  By  revising  the  section  heading  of 
9 151.50-74  to  read  "Ethylidene 
norbomene." 

$151.50-75    [Amended] 

34.  In  9 151.50-75,  by  removing 
paragraph  (b)  and  the  paragraph 
designation  (a). 

$151JO-78    [Removed] 

35.  By  removing  9 151.50-78.  Industrial 
wastes  (containing  dimethyldisuiride. 
metliyl  mercaptan.  and  methomyl}.. 

$l51J0-80   [Amended] 

36.  In  9 151.5O-80(a).  by  adding  at  the 
end  of  the  paragraph  the  words  "See 
9l51.15-3(f)(2)". 


37.  In  9 151.50-81.  by  revising  the 
section  heading  and  adding  introductory 
text  to  read  as  follows: 

9151J0-01    Spadaloparatlng 


When  table  151.05  refers  to  this 
section,  the  following  apply  to  the  cargo: 

$$151.50-82  and  151.50-03    [Ramovad] 

3&  By  removing  99 151.50-82, 
Polyyinylbenzyltrimethyl  ammonium 
chloride  solution,  and  151.50-83,  Sodium 
sulfide,  hydrosulfide  solutions. 

9151.50-84   [Amandad] 

39.  In  9 151.50-84{d)(12),  by  removing 
the  word  "bypss"  and  adding,  in  its 
place,  the  word  "bypass". 

$151.50-85    [Ramovad] 

40.  By  removing  9 151.50-85, 1,2,3- 
Trichloropropane. 

41.  By  adding  a  new  9 151.50-86  to 

read  as  follows: 

$151.50-86    Octyl  nitrataa. 

(a)  The  carriage  temperature  of  octyl 
nitrates  must  be  maintained  below 
100  °C  (212  T)  in  order  to  prevent  the 
occurrence  of  a  self-sustaining 
exothermic  decomposition  reaction. " 

(b)  Octyl  nitrates  may  not  be  carried 
in  a  deck  tank  unless  the  tank  has  a 
combination  of  insulation  and  a  water 
deluge  system  sufficient  to  maintain  the 
tank's  cargo  temperature  below  100  'C 
(212  °F)  and  the  cargo  temperature  rise 
at  or  below  1.5  'C  (2.7  •F)/hour.  for  a  fire 
of  650 'C  (1200 'F). 

42.  In  9 151.55-1,  by  adding  a 
parenthetical  at  the  end  of  paragraphs 
(b).  (c),  (d),  (e),  (f),  (g),  and  (j)  to  read  as 
follows: 

$151.55-1    Qenaral. 
***** 

(b)  *  *  *  .(Equivalent  to  9 151.56-1 
(a),  (b).  and  (c).) 

(c)  *  *  *  .(Equivalent  to  9 151.56-1 
(b).  (c),  and  (g).) 

(d)  •  *  *  .(Equivalent  to  9 151.56-1 
(a),  (c),  and  (d).) 

(e)  *  *  *  .(Equivalent  to  9 151.56- 
1(b).) 

(f)  *  *  *  .(Equivalent  to  9 151.56-1  (a) 
and  (b).) 

(g)  *  *  *  .(Equivalent  to  9 151.56- 
1(a).) 

(j)  •  •  *  .(Equivalent  to  9 151.56-1  (a) 
and  (c).) 

43.  By  adding  a  new  subpart  151.56 
consisting  of  9 151.56-1  to  read  as 
follows: 


Subpart  ISLSe-Prohibitod  Matorials 
of  Construction 

$151.58-1    ProMbltad  matartaia. 

When  one  of  the  following  paragraphs 
of  this  section  is  referenced  in  table 
151.05,  the  materials  listed  in  that 
paragraph  may  not  be  used  in 
components  that  contact  the  cargo  or  its 
vapor 

(a)  Aluminum  or  aluminmn  tdloys. 

(b)  Copper  or  copper  alloys. 

(c)  Zinc,  galvanized  steel  or  alloys 
having  more  than  10  percent  zinc  by 
weight 

(d)  Magnesium. 

(e)  Lead. 

(f)  Silver  or  silver  alloys. 

(g)  Mercury. 

44.  By  adding  a  new  Subpart  151.58 
consisting  of  9 151.58-1  to  read  as 
follows: 

Subpart  151.58— Reqtrirod  Materials  of 
Construction 

$151.58-1    Required  matartaia. 

When  one  of  the  following  paragraphs 
of  this  section  is  referenced  in  table 
151.05,  only  those  materials  listed  in  that 
paragraph  may  be  used  in  components 
that  contact  the  cargo  or  its  vapor 

(a)  Aluminum,  stainless  steel,  or  steel 
covered  with  a  protective  lining  or 
coating.  (See  $  151.15-3(0(2).) 

(b)-(c)  [Reserved] 

(d)  Solid  austenitic  stainless  steel. 

(e)  Stainless  steel  or  steel  covered 
with  a  suitable  protective  lining  or 
coating.  (See  9 151.15-3(f)(2).) 

PART  153— SHIPS  CARRYING  BULK 
LIQUID.  UQUEFIED  GAS,  OR 
COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

45.  The  authority  citation  for  part  153 
is  revised  to  read  as  follows: 

Autfaority:  46  U.S.C.  3703;  49  CFR  1.48. 
Section  153.40  issued  under  49  U.S.C.  1804. 
Sections  153.470  through  153.491, 153.1100 
through  153.1132,  and  153.1600  through 
153.1608  also  issued  under  33  U.S.C.  1903(b). 

46.  In  9 153.238.  by  adding  new 
paragraphs  (d)  and  (e)  to  read  as 
follows: 

$153,238    Raquirad  matariais. 

•        *        •        •        • 

(d)  Solid  austenitic  stainless  steel. 

(e)  Stainless  steel  or  steel  covered 
with  a  suitable  protective  lining  or 
coating,  (See  9 153.266.) 

47.  In  9 153.558.  by  adding  a  note 
following  paragraph  (c)  to  read  as 
follows: 
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{1S3.55t    SpccWraquirwmntstor 


(c)  '  •  • 

Nota:  "Phosphoric  acid",  at  defined  in 
{ 153.2.  includes  phosphoric  acid, 
superphosphoric  acid,  and  aqueous  solutions 
of  phosphoric  acid. 

48.  By  adding  a  new  S  153.560  to  read 
as  follows: 

§153J60    SfMcWraqijIrcnMntsforoctyl 


(a)  The  carriage  temperature  of  octyl 
nitrates  must  be  maintained  below 
lOO'C  (212°F)  in  order  to  prevent  the 
occurrence  of  a  self-sustaining 
exothermic  decomposition  reaction. 

(b)  Octyl  nitrates  may  not  he  carried 
in  a  deck  tank  unless  the  tank  has  a 
combination  of  insulation  and  a  water 
deluge  system  sufficient  to  maintain  the 
tank's  cargo  temperature  below  lOO'C 
(212°F)  and  the  cargo  temperature  rise  at 
below  1.5'C(2.7*F)/hour.  for  a  fire  of 
650*C  {1200*F). 

S153J07   [AiMndadl 

49.  In  §  153.907(b)(2),  by  removing 
"i  153.5(b)"  and  adding,  in  its  place. 
"5  153.900(d)". 

50.  By  revising  §  153.933  to  read  as 

follows: 


{153J33   ClMmical  protective  clotNng. 

When  table  1  refers  to  this  section,  the 
following  apply: 

(a)  The  master  shall  ensure  that  the 
following  chemical  protective  clothing 
constructed  of  materials  resistant  to 
permeation  by  the  cargo  being  handled 
is  worn  by  all  personnel  engaged  in  an 
operation  hsted  in  paragraph  (b)  of  this 
section: 

(1)  Splash  protective  eyewear. 

(2)  Long-sleeved  gloves. 

(3)  Boots  or  shoe  covers. 

(4)  Coveralls  or  lab  aprons. 

Note:  "Guidelines  for  the  Selection  of 
Chemical  Protective  Clothing".  Third  Edilioa 
1967,  available  from  the  American 
Conference  of  Governmental  Industrial 
Hygienists.  6500  Glenway  Ave.,  Cincinnati. 
OH  45211-4438,  provides  information  on  the 
proper  clothing  for  the  cargo  being  handled. 

(b)  This  section  applies  during  the 
following  operations: 

(1)  Sampling  cargo. 

(2)  Transferring  cargo. 

(3)  Making  or  breaking  cargo  hose 
connections. 

(4)  Gauging  a  cargo  tank,  unless 
gauging  is  by  closed  system. 

(5)  Opening  cargo  tanks. 

(c)  Coveralls  or  lab  aprons  may  be 
replaced  by  splash  suits  or  aprons 
constructed  of  light  weight  or  disposable 


materials  if,  in  the  judgment  of  the 
master — 

(1)  Contact  with  the  cargo  being 
handled  is  likely  to  occiu'  only 
infrequenUy  and  accidentally;  and 

(2)  The  splash  suit  or  apron  is 
disposed  of  immediately  after 
contamination. 

(d)  Splash  protective  eyewear  must  be 
ti^t-fitting  chemical-splash  goggles, 
face  shields,  or  similar  items  intended 
specifically  for  eye  protection  from 
chemical  splashing  or  spraying. 

(e)  The  master  shall  ensure  that  each 
person  in  the  vicinity  of  an  operation 
listed  in  paragraph  (b)  of  this  section  or 
in  die  vicinity  of  tanks,  piping,  or  pumps 
being  used  to  transfer  the  cargo  wean 
splash  protective  eyewear  under 
paragraph  (d)  of  this  section. 

S  153.1025    [Amended] 

51.  In  S  153.1025(c).  by  removing  "426- 
12ir'  and  adding,  in  ite  place.  "267- 
1217". 

52.  By  revising  S  153.1035  to  read  as 
follows: 

91S3.1035   Acetone  eyanotiydrin  or 
lactonltrlle  sohitlone. 

No  person  may  operate  a  tankship 
carrying  a  cargo  of  acetone  cyanohydrin 
or  lactonitrile  solutions,  unless  that 
cargo  is  stabilized  with  an  inorganic 
acid. 

53.  By  revising  table  1  and  table  2 
following  §  153.1608  to  read  as  follows: 


UMI 


Table  1— Summary  of  Minimum  Requirements 


^ 


Cargo  name ' 


Acetic  acid 

Acetic  anhydride , 

Acetone  cyanohydrin.. 


Acetonitrile , 

Acrylamide  solution  (50%  or  less). 


Acrylic  acid 

Acrylonitrile 


AdipofNti  lie  ....„,.„......„....„....„„„„.„.„. ......„„„„ 

Alcohol(C6  -  C17)(secondary)  poly(3-6)eth- 

oxylates. 
Alcohol(C6  -  C17)(secondary)  poly(7-12)- 

ettioxylates. 

Alcohol(Cl2  -  CI  5)  poly(1-3)ettx)xy1ates 

Alcohol(C12  -  CI  5)  poly(3-11)ethoxylates 

AiKyI  acrylate-Vinyl  pyridine  copolymer  in 

Toluene. 
Alkylbenzenesutfonic   acid   i^eater  than 

AII(ytt>enzenesulfonic  add.  sodium  salt  so- 
kitioa 

Allyl  alcohol . — . 

Ally!  chloride ". 

Aluminum  chloride  (30%  or  less),  Hydro- 
chloric acid  (20%  or  less)  solution. 

2-(2-Aminoethoxy)  ethanol 

Aminoethylethanolamine 

N-AmirK>ethylp(perazine 

2-AnMno-2-methyt-1-propanol  (90%  or  less) . 

Ammonia  aqueous  (28%  or  less),  see  Anv 
monium  hydroxide  (28%  or  less  NH,). 

Ammonium  hydroxide  (28%  a  less  NH,) 

Ammonium  nitrate  solution  (greater  than 
45%  and  less  than  93%). 

Ammonium  sulfide  solution  (45%  or  less) 


Ammonium  thiocyanate  (25%  or  less),  Am- 
monium thiosulfate  (20%  or  less)  solu- 
tion. 

Ammonium  thiosulfate  solution  (60%  or 
less). 

(commercial,  iso-,  n-,  sec-)  Amyl  acetate 

Anthracene  oil  (Coal  tar  fraction)  see  Coal 

tar. 
Aviation  alkylates  iC8  paraffins  and  iso- 

paraffins,  b.  pt  95-120  deg.  O. 
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.238(a).  .527.  .554 
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.238(a).  .316.  .336.  .408,  .525.  .526,  .527, 

.912(a)(2).  .933.  .1002.  .1004.  .1020.  .1035. 

.525.  .526,  .1020 

.409,  .525(a).  (c).  (d).  (e),  .912(a)(1),  .1002(a). 

.1004.  .1020. 

.238(a),  .526,  .912(a)(1),  .1002(a),  .1004 

.236(a),  (c).  (d).  .316,  .408.  .525.  .526.  .527, 

.912(a)(1).  .1004,  .1020. 

.526 

.409 ZZZZZIZ. 


.409,  .440.  .908(a),  (b). 


.409. 
.409. 


.409. 


.440.  .908(a) 

.440,  .903,  .908(a),  (b). 


.316,  .408,  .525.  .526.  .527.  .933,  .1020 

.316.  .408.  .525.  .526.  .527,  .1020 

.252.   .526.   .527,   .554.   .557.   .933.   .1045, 
.1052. 

.236(b).  (c).  .409 „ 

.236(a),  (b),  (c),  (g) 

.236(b).  (c).  .409,  .528 

.236(a).  (b).  (c),  (g) 


.236(b),  (c),  (f),  .526,  .527 

.238(d),  .252,  .336.  .409,  .554(a),  (b). 


.236(a).  (b).  (c).  (g).  .316,  .372.  .408.  .525. 
.526,  4i27,  .933,  .1002,  .1020. 


.440,  joe(b). 


.409 

.316.  .406.  .525.  .526,  .933,  .1020 . 


Electrical 
hazard 

dassand 
group'" 


.400. 


1-0 
1-0 
l-D 

l-D 
NA 

1-0 
l-D 

1-0 
NA 

NA 

NA 
NA 
NA 

NA 

NA 

l-C 
l-D 
l-B 

NA 
NA 
VC 
l-0«« 


l-D 
NA 

l-D 

NA 

NA 

l-D 
l-D 

l-C 


I 
I 


< 

o 


2 
p 

s 


2 

o. 

03 


a 

B 

o* 

n 

to 

CO 


5* 

CO 

03 

9 


i 

0) 

o 
a 


Table  l— Summary  of  Minimum  Requirements— Continued 


0tfg6Mffte' 


6«ra«ne    hydrocaitxNi    mixlures    (having 

10%  Bennne  or  /now). 
B«r«9riMutfony<  ohtorid* 


I««.4WhU1***UM***<U^«M»<J 


Benzene.  Toluene,  Xyiefto  mixtures  (tWMing 

10%  B«rmn0  or  monY 
Benzyl  teetate. 
Belttyi  ejooriol 
Beniyl  thIecWe. 


P  «*•««•  M«««*4«****«a*a*M 


I.«.*«»»««**MM4*««*4m*<«M*1*«W«M.. 


>••••••**••«•  (4 


Bulentf  oiiQentar 
Ok)-.  n-)  Butyl 
016-,  IV)  Butyl  ecryiate.. 
Butytainine  (aB  isomers) 


6utylteh26ne  (an  isomers).. 

Butyl  beftfyl  prrthfliate ~. 

fl4lutyltluiyrftfe. 


U-BUfyMM  oxide. 


n-Butyl  ether „,„,„„„.......„....»..».....•■•• 

Butyl  heptyi  k«toM 

ieo4lu(yl  isotxjtyrate .. 

Butyl  iiwthwfyMtfl  ....„....«...._ 

BuM   fflMtwcrylate.    Oecyl   metlwcrylate, 

OMyl^ieo«yl  ffldth«oyigt«  nMurt. 
Butyl  nwene..- 


imo 
Annex  II 
pollution 
cateoo- 


(IV,  onide)  ButyrAMenydSc 
ieovUtyrwiMfiyOu..~_.-«.. 
Buiyfic  imw „_.„.™™™~— ~™ 

CaUium  llkyi  salicylate 

Qtkum  MrtViM,  2ine  toratnkto  nMtitt 

mt  OMHhg  brine  (containing  2inc  salts). 
Calcium  hypochlorite  solution  (15%  or  less).. 
OMum  nypodUorite  solution  (more  than 

1*%). 

Calcium  naphthenate  in  Mineral  oil 

oimfiMrdii 

OMOMOi 

C«t)on  dtaJlfide 


GVMn  Hnraonienae...-....~....~... 
Cashew  nut  aheN  d  (unimtad) 

Caustic  potash  sokitton «.. 

CMJSdc  wda  aotunon 

Cetyt-Eioosyl  melhacrylate 
Chiorinatad  parafOna  (CIO 
Chloroacetic  add  (80%  or 
Chlorot)enzena  _~~_~~~~. 

CmOrOfOrin  •«attM«,«M«4««MM«MAai 

(crud9)Chlorohydrina. 


mixture- 
-C13).~ 
leas) 


D 
&C 

C 

C 
B 

B 
C 
D 
C 

A 
A 
C 

c 
c 

tC] 
[B] 
D 
D 

0 

ft. 
c 


c 
i 

A 
B 

A 
B 

B 
D 
C 
0 
III 
A 
C 
B 
B 
0 


Haz.* 


S/P 

S 

S/P 

p 

p 
tt/p 

p 
p 

B/P 
S/P 

P 
P 
S/P 

S/P 

p 

p 

B 

S 

p 

9/P 
S/P 
9 

P 


S/P 
f/P 

P 

S/P 
S/P 
S/P 

S/P 

s 

S/P 

s 
s 

p 

S/P 
S/P 
S/P 

s 


Cargo 
contain- 
ment 
system* 


III 

III 
III 

III 
III 
II 

III 
III 
II 
II 

II 
II 
III 
III 

HI 
HI 
III 
III 
III 

II 
III 
III 
HI 
III 


III 
IN 

III 
H 
H 
II 

III 

HI 

III 

III 

III 

I 

II 

II 

Ml 

N 


Vent 


B/3 

4m 
B/3 

m 

NR 
B/3 

NR 
4in 
4in 
B/8 

4A 
NR 
4m 
4rtt 

B/3 

m 

4m 

4m 

4m 

m 

4m 

m 

NR 


4m 
4tti 

NR 
401 
B/8 
B/3 

B/8 

4m 

NR 

NR 

NR 

NM 

B/3 

4ffl 

B/8 

B/3 


Vent* 


PV 

PV 


Open. 
Open. 
PV.^... 


Open. 
PV.~... 
PV...... 

PV...... 

Open. 

PV 

PV 


^estr. 


Ftestr. 

Open. 
OJMn. 


Open. 


••*M*  •««*4a  •!* 


Open. 
PV...... 

PV...... 

PV 


PV...... 

PV 

Open. 


PV.. 
PV.. 


PV 

PV 

PV 

PV 


PV...... 

open. 
Open. 
Open. 
OJMn. 
PV...... 

PV 

PV 


Hestr. 
Open. 
iWslr. 


Open. 
Restr. 
Restr. 
Restr. 

Open. 
O0eh. 
Open. 
Neslr. 
Open. 


Restr. 

^- — '■ 
nesir. 


Open.... 
dpM.... 
CiOMd.. 
Closed.. 

Oeeiid.. 


Open.... 
Of)en.... 
OiMn... 
Openuii 
Closed.. 
Restr.... 


Fire 


protection 
system* 


A.B 

A.  1.0 

B 

A 
A 
A.B 

A 

A 
A 
A 

A 
A 
A 
A.C 

A.D 

A 
A 

A.D 
A,CD 

A 
A 
A 
A 
A 


NSR 
NSR 

A 

A 
C 

NSR 
A.B 

NSR 
NSA 
A.«,D 

A 
NSR 

^B 

NSn 


.I.U.ii  A 


Special  requirements  in  46  GFR  Part  193  • 


.316,  .440,  .526,  .908(b),  .1060.. 


;286(a).  (b),  (c),  (g),  .409,  .526... 
.316,  .440,  .526,  .908(b),  .1060.. 


None. 


.316)  .406,  .525.  .926.  .527,  .n2(aK2).  1004. 
.1020. 

Nor» 

.4v9ii«..*.i......i.»..i................>.......*..—..*.**...»...->— ••■ 


.526,  .912(aM1).  .1002(a).  (b).  .1004 

.288(b).   (c).   .318,   .406.   .525.   .526.   .927. 

;ieeo. 

.469..... 


.469 ......;«..;....;...;...... ; ...... 

.87^  .406.  .440.  .600.  .S26«  .980(a).  (e),  {9Y 

(g).(m)-(o)..io16..i6ii. 

.500.  SeS.  .526.  .1020 


Electrical 
hazard 

eiassand 
group** 


.409...i...i...t........»............. ..— 

!526.'."9l2(a)(1)r.'io62(a).  (b).  .1004. 
.912(a)(1).  .I0e2(a).  09).  .1004 


.409. 
.S28. 
.526. 


.238(a).  .554 

.440..903..908(a). 


m. 


.401 

.406.  .446,  .92$,  .526,  .908(b),  .933,  .1020 

.238(c),  .292.  .468,  .860.  .Sl5,  .S«».  .5^, 
.928.  .5fr.  .1020.  .1046. 

.318,  .408,  .82*.  .828,  .te7,  .1020 

.828,  .83d. 

.236(a).  (C),  (fl).  .440.  .908(b).  .933. 

i36(a).  (c).  (g).  .933 

.912(aK1).  .1002(a).  (b).  .1004 » 


.238(e).  .408.  .440.  .554.  .908(b). 

.409.  .526 

.929.  .926.  .927.  .1020 

.408.  .525.  .526.  .1020 


1-0 

H) 
M) 

l-0»* 

W 

W 

NA 
W 
H) 

l-D»* 
H) 
«»• 
l-B" 

M 

NA 

W)»* 

1-6 

l-D 

1-6 

ki 
vc 
1-6 

NA 


NA 
NA 

NA 
1-6 
NA 
l-A 

flA 
NA 
NA 
NA 
NA 
NA 
1-0 
M) 
NA 
W 


\ 
I 


Q 


I 

1 
{ 


4-Chioro-2-m«thylphenoxyacetic    add,    dk 

methylamtne  salt  solution. 
o-Ct)loronitrot)enzene    see    o-Nitrochloro- 

benzene 

2-  or  3-Ctiloroprop)onic  acid 

Chlorosulfonic  acid — 


oOilorotoluene „ „.. 

m-CMorotoluene . — ~. 

pOikxotoluene — 

Chlorotoluenes  (mixed  isomers) 

Coal  tar 

Coal  tar  naphtha  solvent 

Coal  tar  pitch  (molten) 

Coconut  o<l,  fatty  acid 

Cottonseed  oil.  fatty  add 

Creosote  (wood) 

Creosote  (coal  tar) 

Cresols  (all  Isomers) 

Creso/s  mth  less  than  5%  Phenol  see  Cre- 
sols (all  isomers) 
Cresols  with  S%  or  more  Phenol  aee 

Phenol 
Cresytate  spent  caustic  irmxtures  of  Cre- 
sols and  Caustic  soda  sok/tions). 
Cresylic   acid,   sodium   salt  solution  see 
Cresylate  spent  caustic. 

Crotonaldehyde ~ ~ 

Cumene . • 

1,5,9<:yciododecatriene 

Cydoheptane 

Cyctohexane _...^. ..~ 

Cyciohexanol — 

Cyclohexanone ~ 

Cyciohexanone,  Cyciohexanol  mixture 

Cyclohexyl  acetate 

Cyclohexy  (amine ~-.... — 

1.3-Cydopentadief)e  dimer  (molten) 

Cyclopentane 

Cyclopentene _.._.„^.. 

p-Cymene 

iso-Decaldehyde 


n-Decaldehyde 

Oecanoic  acid 

Decene „ 

(iso-.  n-)  Decyl  acrylate 


Decyt  alcohol  (alt  isomers) 

Oiammonium  salt  of  Zinc  ethylenediamirM 

tetraacetic  add  soiution>*. 
Dibutytamine.„ 


Dibotyl  phthalate 

Oichlorotwnzenes  (aN  isomers)**. 

1 .1  -Dichloroettiane _ _.. 

2,2'-Oichlaroethyl  ether. 


[C] 


C 

c 

A 

B 

B 

A 

A 

B 

0 

C 

[01 

A 

C 

A 


B 
B 
[B] 

C 

C 

C 

D 

[C] 

B 

C 

B 

C 

B 

C 

QC 

@B 

C 

B 

A 

B 
# 


S/P 
S/P 

S/P 
S/P 
S/P 
S/P 
S/P 
S/P 

s 

p 
p 

S/P 
S/P 
S/P 


S/P 


S/P 

p 

S/P 

p 
p 
p 
s 

S/P 

p 

S/P 

P 
p 
p 
p 
p 
p 
p 
p 

S/P 

p 
# 

S/P 

p 

S/P 

S/P 
S/P 


III 


II 
ill 
III 

III 
III 
III 
III 
III 
III 
III 
II 
III 
III 
III 
III 
III 
III 
III 
II 

III 
III 

III 

II 
II 

III 
II 


NR 


NR 
B/3 

4m 
4m 
4m 
4m 
4m 
4m 
4m 
NR 
NR 
NR 
NR 
NR 


NR 


B/3 

4m 
4m 

4m 
4m 
NR 
4m 
4ffl 
4m 
4m 
4m 
4ffl 
4m 
4m 
NR 
NR 
NR 
4m 
NR 

NR 
NR 

4m 

NR 
4m 

4m 
4m 


Open. 


Open. 
PV 


PV- 

PV 

PV...... 

PV 

PV 

PV 

PV...... 

Open. 
Open. 
Open. 
Open. 
Open. 


Open. 


Open. 


Open.... 
Cioaed.. 


Restr. 
Restr. 
Restr. 
Rettr. 
Resir. 
Restr. 
Restr. 
Open. 
Ojien. 
OJMn. 
OiMn. 
Open. 


Open. 


NSR 


A 
NSR 

A.B.C 
^B.C 
A.B,C 
A.B,C 

B.D 

^D 

B.D 

A 

A 

A.B.D 

A.B.D 

A.B 


NSR 


.23e(a).(b).(c).{g). 


.238(a).  .440.  .554.  .908(b)... 

.408.  .525.  .526.  .527.  .554,  .555.  .602.  .933. 
.1000.  .1020.  .1045. 

.526 .... :........... 

.526 


.409.  .440,  .526,  .908(b). 
.409,  .526. 


.409. 

.526... 

.252.  .409 

.440.  .903.  .908(a).  (b). 

.440..903..908(a) 

.409 

.409 

.409.  .440.  .908(b) 


.236(a).  (c).  .933. 


.316.  .525.  .526.  .527.  .1020. 
.409 


.236(b).  (C).  .409.  .526.  .912(a)(1).  .1002(a). 
(b).  .J  004. 

.409 ~» 

.409.  .440,  .908(b) 

.440,  .908(a).  (b) 

.236(a),  (b).  .526 

.236(a).  (b).  .526 

.409 


.236(a).  (b).  (c).  (g),  .526 

.409.  .440.  .488.  .908(a).  (b) 

.409 


.409 

.409 ~ 

None 

None 

.440.  .903..908(a).  (b). 
.409 


.236(a).  (b).  (c).  .409.  .912(a)(1).  .1002(a).  (b). 
.1004. 

.440..908(b) 

Ji3$C) 


.236(b).  (c).  .526. 
.408. 


.236(a).  (b),  .409.  .440,  AM^'.  .526,  J(M(a), 

(by: 

526,  .527 

.236(a),  (b),  .526 


NA 


NA 
l-B»« 

1-0 

1-0 

M} 

1-0 

l-0>« 

1-0 

l-D«« 

NA 

NA 

NA 

l-D 

l-D 


NA 


l-C 
l-D 
l-D«« 

l-D»« 

l-D 

l-D 

l-D 

l-D 

l-D>« 

l-D 

l-C" 

l-D»* 

l-D>« 

l-D 

1-0 

l-C 

NA 

MD 

l-D'» 

l-D 
l-B 

k; 

l-D 
H> 

l-D 
l-C>« 


I 
I 


< 

o 


f 


s- 


CO 

n 

•o 

^* 
CO 

I 

n 

*-» 

(O 


P3 

a 
5* 

te 

P3 

9 
&. 

VO 

(D 

i 

tort* 

s 


Table  1  ^-Summary  of  Minimum  REQUiREMENTS^'-Continued 


Cwgonime' 


gjT-OlchlortJitopfopyi  Mhsr.. 


DicMoromethane 

2.4-OlcMordpfiiAdl>^. 


14-t)icllldf0|)henoxyacetic  acid,  (fiethanola- 

rtlihe  Milt  MkJtion. 
2.4^ieNdrd()lienoxyac8tic  add,  dimethyta- 

itWM  ttN  solution. 
t,4-dlcNw60hefX)xyacetic   add,    triisopro- 

psrtoternihb  salt  sokJtioa 
1.1-,  1,2-,  or  i,3-fiiettk)W(jro|M«a 

1 ,3^Olchlort>0ropene _ » 

Dibfllbro0^d0ehe,  bichioropropane  mixtures . 


ti^JkJhlorbprbpionic  add 

Dio(Mtwwftiin6.»..».M.._— ..~.........~—»>~>»»» 

™*"  *"  ■* *■  ■ 

UNiiiiyiaiiMW 

OMtnyliVttinbWhanol   see  Diethylethanola- 

mine 

6,6»dwthytertlHhe 

DtstnylBanzafw „„......»»..._. 

6(eWytoM  gylcol  mettiyl  ether 

uwinyionoii  lonwie „...........„.............^.~ 

fcJwuiyiuuiafioiaiiMn — ................................ 

DiMhyl  ether  sM  cthyi  wMr 

DH2-#ttyitwxyl)  ^ho^phoric  Md ui...... 


DMIhyl  pAthAlatti  ...................... 

DlWtyi  MfSHi ~- 

MQiycnyi  einer  oi  uispnwKii  m  . 
Mglytiiayi  eth«r  cll  Bisphenol  F~ 
Bi>fr4M(yl  idliMrta 

Mum  liii  ill  I  ifi  hi  ■ 
MSUUUIJfiailMIB „.»»..._...«.... 


DiidbUtytearbinM ;.... 

ftfta  t  II,  •  •■   "■  ^ 
UNSuOUqlMne ;..;......:; 

LMaooutyi  prmMwiS; 
DMbfMotMMttffline. 


unoprepyMiierw  (an  isuiiwis)  ..».^,~~....~.. 

,14  uHimiijiiaueiBiiMJii 

NiN^ObiNNI  lylfloetamide  BUt^lMi  (40%  or 

less). 
DiiiNrtliyl  adipaM  ...........»..«.»»..,...m.m.~..~.—.. 

Diinethylamine  solutiBn  (49%  or  toss)....... 

Dimathylatnine  solution  (over  45%  but  not 

vm,  SS%). 
Mnathytamine  aeluNen  (aver  55%  but  not 
M%). 


IMO 
Annex  II 


[C] 
C 

c 

0 

c 


c 

B 
B 
B 
B 
C 

(BC 

B 
B 
C 
C 
A 
0 
D 

B 
G 
C 


Haz.* 


%/P 

S 
S/P 

8/P 

S/P 

8/P 

8/P 
8/P 
8/P 

8 
8 
8/P 


6/P 

P 

P 

S 

S/P 

8/P 

p 
S/P 

p 
p 
p 

8/P 

P 

P 

P 

8/P 

8/P 

P 

8 

8 

P 

8/P 

S/P 


Cargo 
oontair)- 


system* 


HI 
HI 
HI 
III 
HI 

HI 

HI 
H 
HI 
Hi 
HI 
H 

III 
III 
III 
HI 
II 
H 
IH 
HI 

HI 
HI 
II 


S/P       H 


Vent 
height* 


6/3 
4m 

NR 

B/3 
B/3 
B/3 

B/3 


4fA 

NR 
4m 

Nrt 

NR 
4m 
NR 
NR 
NR 

m 

NR 
4m 


B/9 
NR 
B/8 
B/3 

NR 

B/8 

B/3 

B/3 


Vint* 


PV.. 

PV. 


O06h. 
Open. 


PV.. 
PV.. 
PV.. 


PV. 

d0ih. 
PV...... 


PV 

0|wn. 
Open. 
PV 


0|)eh. 

Open. 

PV 

Open. 
OPM. 


Tj. 


0^9n. 
PV 

opon. 
open. 
PV 

OpOT. 

PV 

PV 

Open. 
PV».ii_ 
PV 

PV 


Qiuge' 


l^eMT. 
Restr. 

dm- 

OfMh. 


Rmir.... 
eieaed.. 
ddsM.. 

nmr.... 
d08h.... 

ndMr .... 


dpdh. 

RMtr. 
OpSh. 
Open. 
Restr. 

0|Mn. 


Open.... 
Closed.. 
Open.... 
Opih.... 
Optrt... 


Optrt. 


Op«ri.... 
Op«h.... 
GIWIWI.. 
Op«n.... 


Open.... 
RMtr.... 
eioaed.. 

Closed.. 


protection 
system* 


D 

NSR 

D 

NSR 

NSR 

NSR 

A.B 

A.B,C 
D 

A 
A 
A 


B.C,D 

A 

A 

A 

A,C 

A,i.C 
D 

A 
A.D 

A 
A 
A 
A.  1.0. 

D 
A 
A 
A 
A 
A 
A 
B 
B 

A 

A.C.D 
A.  CD 

A.  CO 


Special  requtrenwnts  in  46  CFR  Part  153  ■ 


J^Ht,  (b).  .316,  .408(a),  .440,  .525,  .526, 

.1020. 
.526 


JSmt).  (b).  (c).  (S),  .4d9.  .440,  .SOd.  .901. 

.S26.  .908(b),  .933. 
196(i).  (b).  (t).  W 


Nbna. 
Ndile. 


.S26.  .B§6,  .1020 

.816,  .336.  .408,  .525,  .526,  .527,  .1020.. 
.§16,  .336,  .408,  .526,  .527 


JM(«),  .266,  .500,  .501.  .554 

J98(b),tt) .„.. 

196(a),  (b).  (c).  (d).  .525.  .526.  .527. 


i96(b).  .409.  .440.  .dCl6(b).. 


1020. 


.409. 

.236(b).  (c) 

.236(a).  (b).(c).(g).  .526. 


J^m.  (c). 


None 

.236(a).  (c).(d).  .526. 

.440.  MBM 

.409.  .440.  .9091 


(a). 


.409 

jam.  (b).  (e).  (g).  .409.  .525(a).  m.  (d).  (6). 

.B»,  .1020. 


.409 

.440  .908(fl) .................................................. 

J36hi).  (C).  .44b."!908('«).*ib)"""."!'..! 

.f99(b).  (e).  .408.  .926.  .926.  .927.  .1020. 

.409 ;...i..i......i».;....i; 


.29i(b).  .316.  .929.  .926.  .927.  .1020.. 
J96(b).  .316.  .526 


.409.  .440,  .909(b) ..»; „;.. ; 

.t36(a),  (b).  (c).  (9).  ;9&9i  :526.  .527.  .1020 

.236  (a),  (b).  (c).  (g).  .316.  .408.  .525.  .526. 

.527.  .1020. 
.236  (a),  (b),  (c),  (g),  .316,  .372.  .408.  .525. 

.629.  .627.  .1080. 


Electrical 
hazard 

dassand 
group*" 


1^ 

l-D»* 
l-D«« 

NA 

NA 

NA 

PO 
1^ 
1^ 

NA 
NA 
1^ 


NA 
1^ 
1^ 
NA 
1^ 

l-D 

l-D** 

NA 

NA 

NA 

W)>* 

W 

M) 

I'D** 

M3 

l-D 

l-D»* 

l-D'* 

NA 
1^ 
MS 

l-C 


I 

< 

s 

g 

I 


a" 

S 


pa 

s- 

I 


2.9-Olm«thylirttliM 

N.^t-Oimet^y(cydorl«lIy4amin^ . 


DJm«thyi«hariotamin« — 

DtMMftyttonnArtNde »..._.......... 

Dimethyl  giuUratd 

DiMMhyt  hydrogen  phosphite 

Dhtiethyt  naphthalene  suttonic  add.  Sodluiti 
saltwkJtion. 

Dimethyloctanok:  acid 

Dimdthyl  phthalate ^.....^.^^....n.^. 

C)ln)ethy1  succinate. 
Dinitrotoluene  (molten)'* 


1,4-DiaKane........ ^ — ....................... 

Dipentene.. • ........•> ......•».< 

Diphenyl 

Diphenyl.  Diphenyl  ether  mixturaa 

Oiphenyl  ether ^. 

Diphenyl  ether,  Siphenyl  phenyl  ether  miK- 

iuree. 
Diphenylmethane  diieocyanate>*. 


Diphenylol  propane-epichlorehydrin  I 

Di-^»-propylafnine 

Dedecanol >.... 

Dodeeene  (aM  jeomera) 

DodeoyI  alcotK}!  500  Dodecanoi 

Dedeeiflanwie,  Tetradeoylamine  mixture 

DodaoyI  diphenyl  ether  disulfonate  aolution. 

DodeoyI  methacrylate 

DodooyI  Pentadeeyl  methaorylale  mixture.... 

DodeoyI  phenol > .....>.... 

DrWng  brine  (oontaining  ZIno  aaita)............«. 

rpiBniororiyonn..n...................-.-~....~~. 

Ethywtemine 

g-gthonyethyl  aoetate. 

cinyl  ttorytate  .«.i»»...m.....«.-w«...mw.w... «.« 

Ethytamirte  >.....•..•. „„........ — .............. 

Ethylwnine  aolution  (72%  or  leea) 

Ethyl  amyl  ketone.. 

Ethyfeeraene 

N-ClhyttMtylanino . 


Ethyl  botyrata 

ElhyloyoloheKane .^^ 

N-€ttiylcyck>hexylamine 

Ethylene  chkyohydrm 

Ettrylene  cyanohydrin 

Ettiylenediamine ».. 

Ethylene  ditxomide ...~ 

Ethylene  dwhloride 

Ethylene  glycol  butyl  ether  acetate . 
Ethylene  glycol  diacetate 


tCl 

c 

D 
D 
C 
# 
[A] 

C 
C 
C 
6 

D 
C 

A 
A 
A 
A 


c 

B 
B 

(CI 

B 

III 

III 

A 

A 

C 

D 

C 

B 

C 


c 
c 
c 

c 
c 

D 

,-|C 
0 
0 

B 
B 
C 

c 


6/P 
8/P 

9 
S 
P 
S 
P 

P 
P 
P 
B/P 

B 

P 
P 
P 
P 
P 

6/P 

P 

S/P 
P 
P 

8/P 
B/P 
6 

8 
P 
P 

6/P 

S 

P 

B/P 

B/P 

B/P 

P 

P 
S/P 


HI 
H 

III 
III 
III 
III 
III 

III 
III 
IN 
H>» 

N 
III 
I 

I 

III 

III 


III 
III 
III 
lU 

III 

III 

III 

III 

I 

II 

II 

III 

III 

II 

II 


p 

in 

p 

III 

s 

III 

S/P 

II 

s 

IN 

8/P 

II 

S/P 

H 

S/P 

II 

P 

III 

P 

III 

B/3 

4m 
4m 
Nrt 
4m 
NR 

Nf^ 

B/3 

B/3 

4ffl 
NR 
HR 
NR 

tm 

B/3 

Nft 
4m 
NR 
NR 

4m 

NR 

NR 

NR 

NR 

NR 

B/3 

NR 


B/3 

B/3 

4m 
4m 
4m 

4m 

4m 

4m 

B/3 

NR 

4m 

B/S 

4m 

NR 

NR 


Open. 
PV...... 


PV 

PV 

Open. 
PV...... 

Open. 

Open 
Open 
Open 
PV..... 


PV^.. 
PV...... 

Open. 
Open. 
Open. 
Open. 


PV., 


Open. 
PV...... 

Open. 
OfMn. 


OtMft. 
nMlr. 

RMtr. 
Reatr. 
Open. 
Rea». 
Open. 

Open 
0|Mn 
Ojien..., 
Cloeed.. 

Reetr 
Open 
Open 
Open 
Open 


*•«••«•«•• 


k*»***«k»i 


Ooeed.. 
Open.... 


Open. 
Open. 


B.C.D 
A.C 

A.D 

A.D 

A 

A.D 

NSR 

A 
A 
A 


A 
A 
B 
B 
A 
A.B 

A,B. 
C>»,0 

A.B 
A 
A 
A 


.298(b).  .409.  .440.  .908(b) 

.236(a).  (b).  (C).  (g).  J18,  .409.  .525.  .526. 
.527.  .1020. 

.296(b).  (c).  .526 

.238(b).  .626 

None . 

.526 - 


.440.  .903,  .906(b). 


.440,  .908(b) 

.316.  .408,  .440,  .525.  .626,  .527,  .908(a),  (b), 
.1020. 

.408,  .625,  .526,  .1020 

.409................................^ 


.406. 


None. 


.236(a),  (b).  .316.  .440.  .600.  .501.  .525,  .526. 
.602.  .908(a).  .1000,  .1020. 

.440,  .908(a)....... 

.236(b),  (c),  .409.  .526.  .626,  .1020 

.440,  ,486,  .908(a),  (b) 

None 


.236(b),  (c),  .440,  .526,  .903.  .908(8).  (b).. 

.440.  .486.  .908(a) 

.236(b),  (C).  .912(a)(1).  .1004 

.912(a)(1).  .1002(a).  (b),  .1004 

.408 


4Qg 

!318,  .408,  .525,  .526.  .627,  .1020. 

.236(b),  (C).  .526 

.408 


.820,  .527.  .912(a)(1).  .1002(8).  (b).  .1004 

.S36(b).   (C).   J82.   .372,   .525.   .926.   .927, 

.1020. 
.238(a).  (b).  (C).  (g).  .372.  .408.  .525(8).  (C). 

(d).  (e).  .528.  .527.  .1020. 
.409 


.409 

.236(a),  (b),  (c).  (g).  .409.  .525(a).  (c).  (d).  (e). 
.626.  .1020. 

.409 - " - 

.409 


.236(a),  (b).  (c).  (g),  .409,  .526 

.316,  .408,  .525.  .526.  .527.  .933.  .1020...... 

None 

.238(b),  (c),  .440,  .628,  .908(b).. — « 

.408.  .440.  .525.  .526.  .527.  .908(b).  .1020. 
.236(b),  .406.  .526 


NA 

l-C 
l-D 
NA 
NA 
NA 

1^ 
NA 
l-C 

l-C 

1-0 

l-0«« 

l-0>« 

1^ 

NA 

NA 

NA 
l-C 
1-0 
l-D 

NA 

NA 

1-0 

NA 

1-0 

NA 

l-C 

l-0»» 

l-C 

1-0 

1*0 

1-0 

l-D 
1-0 
l-C 

1-0 
l-0»« 

l-D 
NA 
1-0 
NA 
l-D 
l-C 
l-D«« 


I 


2 
P 

s 


»d 

g. 
a 


i 

I 


I 


BEST  COPY  AVAILABLE 


Table  1— Summary  of  Minimum  Requirements— Continued 


Cargo  name' 


Ethylene  glycol  ethyl  ether  acetate 

Ethoxyethyl  acetate 
Ethylene  oxide  (30%  or  less),  Propylene 

cwide  mixture. 
Ethyl  ether — — 


Ethy)-3-ethoxypropionate . 

2-Ethylhexanol — 

2-Ethythexyl  acrylata 

2-Ethy1hexytamtne ». 

Ethyl  hexyl  phthalate 

Ettiylidene  nortX)mene  ...~ 


IMO 
Annex  II 
pollution 
catego- 


Ethyl  methacfylate . 

Ethylphenol 

2-Ethy1-3-propylacroiein.. 
Ethyl  toluene.. 


Ferric  chloride  solutions 

Ferric  nitrate.  Nitric  acid  solution 

Formaldehyde  (50%  or  more).  Methanol 
mixtures. 

Formaldehyde  soHition  (37%  to  50%) 

Formic  acid - 

Fumanc  adduct  of  rosin,  water  dispersion..... 
Furfural 


Furfuryl  alcotid 

Ghitaraidehyde  solution  (50%  or  less) 

Gtycxlyt  ester  of  C10  TrialkyI  acetic  add 
see  Glycidyl  ester  of  Tndecyt  acetic  acid. 

Glycidyl  ester  of  Tridecyl  acetic  add 

Heptane  (all  Isomers) 
Heptand  (all  isomers) 
Heptene  (all  Isomers) 
Heptyl  acetate 


Hexamethylenediamine  solution . 

Hexanrwthyleneimine 

Hexane  (all  isomers) 

Hexene  (all  isomers) 

Hexyl  acetate 

Hydrochloric  add 


Hydrogen  peroxide  solutions  (over  8%  but 

not  over  60%). 
Hydrogen  peroxide  solutions  (over  60%  but 

not  over  70%). 
2-Hydroxyethyl  acrylata 


D 

III 

ICl 
@C 
D 

B 
C 
B 

D 
A 

B 
B 
C 
C 
# 

c 

D 
B 
C 
C 
D 


B 
C 
C 

c 

B 

c 
c 
c 
c 

B 
0 

c 
c 

B 


2-Hydroxy-4-(methytthio)butanoic  add. 
isophororte  diamine 


Haz.* 


[CI 
D 


P 

P 

S/P 

S/P 

P 

S/P 

s 

S/P 
S/P 

P 

S/P 
S/P 
S/P 

S/P 

s 

p 

S/P 

p 
s 


p 

p 
p 
p 
p 

S/P 
S/P 

p 
p 
p 
s 

S/P 
8/P 
S/P 

p 
s 


Cargo 
contain- 
ment 
system* 


111 
III 
III 
II 
III 
III 

III 
III 
III 
III 
III 
II 
III 

III 
III 
III 
III 
III 
III 


ni 
III 
III 
III 
III 
III 
II 
III 
III 
III 
III 

III 

N 

N 

HI 
III 


Vent 
height* 


B/3 

4m 

4m 

Nfl 

NR 

B/3 

NR 

B/3 

4m 
NR 
4ffl 
4m 
NR 
4m 
4m 

4m 
4m 
NR 
4m 
NR 
NR 


NR 
4ffl 
4m 
4m 
NR 
4m 
4m 
4m 
4m 
4111 
4m 

B/3 

B/3 

B/3 

NR 
4m 


Vent* 


PV.. 


PV.. 


PV 

Open... 
Open... 
PV..„.... 
Open... 
PV. 

PV 

Open-. 

PV.Z! 
Open.. 

PV 

PV 


Gauge' 


Qosed.. 

Closed., 

Reslr.... 
Open.... 
OiMn.... 
Restr„. 
Open». 
Restr... 


PV 

PV 

Open. 

PV 

Open. 
Open. 


Open 
PV..... 
PV..... 
PV..™ 
Open 
PV_.. 
PV— . 
PV™- 
PV— 
PV™- 
PV-™ 


Restr.™ 
Open..- 
Reslr.™ 
Restr.™ 
Open.™ 
Reslr.™ 
Closed.. 


Fire 
protection 
system* 


Restr. 
Restr. 
Open. 
Restr. 
Open. 
Open. 


PV- 
PV- 
PV. 


Open™ 
Reslr™ 
Restr™ 
Restr™ 
Open™ 
Restr™ 
Restr... 
Restr... 
Reslr.. 
Reslr.. 
Restr- 

Closed 

Cloead 

Ctoead. 

Open 
Restr 


A.C 

A 

A 
A 
A 
A 
A 
A.B.C 

D 
A.B.D 
B 
A 
A 

NSR 
NSR 
A 

A 

A 

NSR 

A 

A 

NSR 


A 

A 

A 

A 

A 

A 

A.C 

A 

A 

A 

NSR 

NSR 

NSR 

A 

A 

A 


Special  requirennents  hi  46  CFR  Part  153  • 


.252,  .372.  .408.  .440.  .500.  .525.  .526.  .530. 

.1010.  .1011.  .1020. 
.236(g).  .252.  .372.  .408.  .440.  .500.  .515. 

.526.  .527. 
.409 


None™...................-......—.— ———•••' 

.912(a)(1).  .1002(a).  (b).  .1004 

.238(b),  (c).  .525.  .526.  .1020 

None 


Electrical 
hazard 

dassand 
group*" 


.236(b).  .409,  .526 ™ 

.526.  .912(a)(1).  .1002(a).  (b).  .1004. 
.409 


.440..526..908(b). 
.409. 


.409.  .440.  .554.  .555.  .908(b).  .1045 

.408.  .526.  .527.  .554.  .555.  .559,  .933.  .1045. 
.526.  .527 


.528.  .527 -. 

.238(b).  (c).  .526.  .527.  .554- 

.440.  .908(a) 

.526 

Nono  .•••••..•••••••••••••»•••••••••••••••••" 

None -.... 


.409. 
.409. 
.409. 


None 

.236(b).  (C).  .409.  .440.  .626.  .908(b) . 

.236(a).  (b).  (c).  (g).  .526 

.409 

.409 

,409. 


.252.  .526.  .527.  .554.  .557,  .933.  .1045. 

.105^ 
.238  (a),  (c).  .355.  .409.  .440(a)  (1)4(2).  .500. 

.933.  .1004<aM2).  -1500. 
.238  (a).  (C).  .355.  .409.  .440(a)  (1)4(2).  .500. 

.933.  .1004(a)(2).  .1500. 
.408.  .525.  .528.  .912(a)(1).  .933.  .1002  (a). 

(b).  .1004.  .1020. 

.440.  .903.  .908(a) 

.236(b).  (c).  .526 


l-B 

l-C 

NA 

1-0 

1-0 

W)>* 

NA 

NA 

1-0 

|.0»* 

l-C 

1-0 

l-B 

l-B 

1-6 

l-B 
1-0 
NA 
\<: 
l-C 
NA 

NA 
l-D 
l-D 
l-D 
NA 
l-D 
l-C 
l-D 
1-0 
l-D 
l-B»» 

f^ 

NA 

1^ 

NA 
NA 


I 
I 

I 


< 
en 


2 

o 


s 


03 

'< 

CO 
(0 
■CJ 

^* 
(D 

3 
n 


9 


50 
E- 

(D 

09 

03 

9 

1. 

03 

a. 
o 
g 


MOpnoron*  dKsocyanate" . 


Itoprapylboniorw  MtfCunwtw 
LMttntrto  temtion  (80%  or  mm) 


UMIMmW. 


ia»a4**aa*«(«UiU*«t***> 


MwOipHiUir  izothiazol.  sodium  satt  sotution 
t9e  Sodlunv2-meraaptob«nsotMitto<  M- 
Mlon 


»•*«••••■•••■••••«•••••• 


MMtm  todium  solution. 


•  ■••••«>«**aM««ft»«H*«aM«M«»*M*a***kM*i 


Mtthyl  aoryMrte 

Mth)iim*w  solution  (41%  or  !•••) 


•••*••••*••*•••• 


•■■••••••••■••••••••I 


.•«4««*ati**< 


MMhytamyl  acetate 
MMhylaniyl  alootml 
Nmiywnyi  hviuim. 

Mattiyt  tMtyrata 

MattiyloyviulMHana >... 

Mamywywiopvniaawne  ORnBr  ..•......•......•.>.! 

Malhyl  liiaU  lai  lolamine 

Afci^Oyw  c/xbniolg  **t  Pohloronithana 
a*M«ttiyl-»«thylanilina 


••«■■»«*««■•«« 


2-M«thy«-6-ettTylpyndin« 

Mettiyl  tamtate 

Matfiyl  haplyl  ketone 

2-Maihy(-24iydn»y-3'taiiyn« 

Methyl  mettwofylate  ..<.«•...«... 
2  Mettiyl*  1  •pentene ....... 


3*Methylpyndne 

H    fcl^Ha  Jill       '    " 

•"MeinyiliyiNwie ......... 

#>Meinyipyniane ......... 

N  Methyl  S-ftyiiulidona.' 
Meviyi  saNoytaia*........ 

alpha  Mettrylstyrene . 


>.■...........*••...•.• 


MorpnoHne 

Meier  fiiel  anti-kneok  oompounds  (contain' 
ing  lead  alkyle). 


I  (molten) 

Naphthalene  sulfonic  acid,  sodium  salt  so- 
lution (40%  or  lees). 

napnmenic  aao 

Naphttienic  add,  aodhjm  salt  solution 

NMraling  add  imutunof  Sulfuric iirid  f^ 


D 
A 
D 

B 

C 
C 

c 
c 
c 
c 
c 

B 
[C] 


B 
D 
B 
M 

0 
C 
(CI 

B 
IB] 

B 

B 
B 
A 

r 


tB] 

A 
lAl 

A 
[Al 

C 

c 


S/P 

III 

B/3 

6/P 

III 

4«i 

S/P 

n 

B/3 

P 

III 

NR 

s 

HI 

4Ai 

6 

III 

¥n 

S/P 

III 

NR 

s 

III 

4in 

6/P 

II 

B/3 

S/P 

II 

4ffl 

S/P 

II 

B/3 

HI 

4m 

III 

4m 

III 

4(n 

III 

4m 

in 

4m 

III 

4m 

S/P 

III 

NR 

8/P 

III 

NR 

S/P 

IN 

NR 

s 

H 

B/3 

p 

ill 

4m 

S 

III 

4m 

s 

N 

4m 

p   • 

III 

4m 

p 

III 

4m 

S/P 

H 

B/3 

S/P 

II 

B/3 

B/P 

II 

B/3 

P 

IH 

NR 

P 

III 

NR 

6/P 

Ml 

4m 

P 

III 

NR 

S 

Ml 

4m 

6/P 

II 

B/a 

P 

III 

4m 

S/P 

II 

4m 

P 

W 

NR 

P 

N 

NR 

P 

II 

NR 

P 

III 

NR 

S/P 

N 

B/3 

PV 

f^. 

PV :. 


Open 
Pi 


PV 

Open 

PV 

PV 


PV.. 
PV., 


PV 

PV 

PV 

PV...„ 

PV„... 

PV... 

Open 


Open. 


Open 

PV 

PV 

PV 


PV., 
PV., 
PV., 
PV., 
PV., 
PV. 


Open. 
Ojien. 
PV 


Open... 

PV 

PV 

PV 

PV 

Open... 


Open. 
Open. 
Open. 
PV 


Closed.. 
Open... 


Open.... 
Reslr.... 
OOMd. 


Redr.... 
Closed., 

Restr... 
Reetr.... 


Restr. 
Restr. 


Open. 
Opan. 
Open. 


Reslr. 
Reslr. 


Olgaed.. 
Ctaaed., 
Cleeed., 


Open. 
Open. 


Open..., 
Restr..., 
Oloeed., 

Restr.... 
RMir... 
Open.... 


Open 
Open 
Ojien 
Closed 


A.  B.  C»», 

D 
B 

A.  CD 


A 
»»A.C 


A 

NSR 
A 
A 

A.B 
A.  CD 

A 
A 
A 
A 
A 
6 
A 

A.  8,0. 

0 
A,D 
A 
A 
A.B.C 

D 
A.B 
A 
A 

A,C 
A,C 
A.  CD 

A 
A 

D 

A 
A 
A.B.C 

A 

A.D 

N6R 

A 

NSR 
A 
NSR 


.236(8),    (b),    .316.    .500,   .501    .526.    .602. 

.1000,  .1020. 
Xtt  '440,  J18(t)(1).  .1002(8).  (b).  .1004 

.23Md),  ^52,  .316,  .336.  .408,  .440,  .525, 
.626,  .527,  Mm,  ^12(a)(2),  .1002. 
.1004,  .1020.  .1035. 

.440.  .488.  .908(8),  (b) 


Mm,  (c),  .409,  .826 „ 

.236(a).  (b).  (c),  (g),  .409 

.238(8).  .526,  .912(8)(1),  .1002(8).  .1004 . 

Mm,    -316,     .406,    .525,    .526,    .527, 

.912(8)(1),  .1002(8),  .1004,  .1020. 

.526,  .527,  .912(8N1),  .1002(8),  (b),  .1004 

.236(8),  (b),  (c).  (g),  .316.  .408,  .525,  .526. 

.627,  .1020. 

.am'ZZ.         


.409 

.409 

.400 

.236(b).  (c),  .440,  .903.  .908(8) 

None 

.236(b) 

.372,  .406,  .440,  .525,  .526,  .527,  .1020.. 

.409 

.236(b),  (d),  (f),  (g).  .409.  .526 

.626,  .012(a)(1).  .1002(a).  (b).  .1004 


.400 

.«6(b),  .408.  .525(8),  (C),  (d),  (6).  .1020 

.»e(b).  .406,  .529(8),  (c),  (d),  (e).  .1020 

J3t(b).  .406.  .440,  .526(8).  (C),  (d),  («),  .926, 
.906(b),  .1020. 


.409.    .626.    JOS,    .•l2(aK1).     1002(8).    (b), 

.1004. 

None 

230(b).  (c) 

252.  .316,  .336.  .406,  .526.  .520,  .627,  .933, 

1020,  .1025. 
409 


409.  .440,  .908(b). 
None 


409 

409 

NOnV  ata**taMMMaa>»aaaaaaaaa**»»*«Maaataaaaa»aa*aa«aaa**«aa*a»ia*aM(ai 

.316,  .406,  .526,  .527,  .554,  .555.  .556.  .559, 
402,  .933,  .1000,  .1045. 


NA 

\J0 

l-D»« 

7 

NA 

1 

M)«» 

EL 

WA 

f 

NA 

*», 

NA 

< 

ft. 

l-D 

I'D 

f 

l-D 

f 

t 

W)>« 

l-B>« 

l-C»« 

^ 

NA 

1* 

H3 
NO 

1 

l-D»« 
l-D 

1 

W 

R 

W 

^ 

MJI6 

W 

|k 

K)»« 

S 

1.0 

*>-. 

H3 

1 

M) 

m 

NA 

I 

1-0 

NA 

§• 

HJia 

5: 

NA 

g 

■ 

NA 

NA 

NA 

1 

l-B»« 

i 

Table  1— Summary  of  Minimum  Requirements— Continued 


Cargo  name* 


Nitric  add  (70%  or  less) 

Nitrobenzene 

O-Nitrochlorobenzene 

o-Nitrophenol  (molten) 

1-  or  2-Nitropropane" 

Nitropropane    (60%),    Nitroethane    (40%) 

mixture'*. 

(0-,  P-)  Nitrotoluene ». 

Nonane  (all  isomers) 

Nonene - 

Nonyl  alcohol  (all  isomers) 

Nonyl  phenol ....... 

Nonyl  phenol  poly(4-12)ethoxyiates 

Noxious   liquid,    N.F.,    (1)    n.o.s.    ("trade 

name"  contains  "pcincipal  components") 

ST  1,  Cat  A. 
Noxious  liquid,  F.,  (2)  n.o.s.  ("trade  name" 

contains  "principal  components")  ST  1, 

Cat  A. 
Noxious    liquid,    N.F.,    (3)    n.o.s.    ("trade 

name"  contains  "principal  components") 

ST  a  Cat  A. 
Noxious  liquid,  F.,  (4)  n.o.s.  ("trade  name" 

contains  "principal  components")  ST  2, 

Cat  A. 
Noxious   liquid,    N.F..    (5)    n.o.8.    ("trade 

name"  contains  "principal  components") 

ST  2.  Cat  B 
Noxious   liquid,    N.F..    (6)    n.o.s.    ("trade 

name"  contains  "principal  components") 

ST  2.  Cat  B,  mp.  equal  to  or  greater  than 

15  deg.  C. 
Noxious  liquid,  F.,  (7)  n.o.s.  ("trade  name" 

contains  "principial  components")  ST  2. 

CatB. 
Noxious  Hquid,  F.,  (8)  n.o.s.  ("trade  name" 

contains  "prindpal  components")  ST  2, 

Cat  B,  mp.  equial  to  or  greater  than  15 

deg.C. 
Noxious   liquid,    N.F..    (9)    n.o.s.    ("trade 

name"  contains  "principal  components") 

ST  3,  Cat  A. 
Noxious  liquid,  F.,  (10)  n.o.s.  ("trade  name" 

contains  "principal  components")  ST  3, 

Cat  A. 
Noxious  liquid,  N.F.,  (11)  n.o.s.   ("trade 

name"  contains  "principal  components") 

ST  3,  Cat  B. 


IMO 
Annex  II 
pollution 
catego- 
ry' 


B 


Haz.* 


S/P 
S/P 

S/P 

S/P 

S 

S 

S/P 

p 
p 
p 
p 
p 
p 


p 
p 
p 
p 
p 

p 
p 

p 
p 
p 


Cargo 
contain- 


system* 


II 
II 
11 
II 

II 
II 

III 
III 
III 


Vent 
height* 


4m 
B/3 

B/3 

B/3 

4in 

4m 

B/3 

4m 

4m 

NR 

NR 

NR 

NR 


4m 
NR 
4m 
NR 
NR 

4m 
4in 

NR 
4m 
NR 


Vent' 


PV.. 
PV.. 

PV.. 

PV.. 
PV.. 
PV„ 


PV 

PV 

PV.... 

Open 

Open 

OiMn 

Open ...... 


PV.. 


Open. 


PV., 


Open. 


Open  — 


PV.. 


Gauge' 


Restr.... 
Closed.. 


Closed.. 

C^losed.. 
Restr.... 
Restr.... 


Closed.. 
Restr..., 
Restr.... 
Open..., 
Open.... 
Open..., 
0()en... 


Restr. 


Open. 


Restr. 


Open. 


PV.. 


Open. 


PV- 


Open. 


Open. 


Restr. 


Restr. 


Open. 


Restr. 


Open. 


Fire 
protection 
system* 


NSR 
A.0 

A.B.C. 

D 
A.CD 

»>A.C 
»»A,C 

A.B 

B.C 

A 

A 

A 

A 

A 


Special  requirements  In  46  CFR  Part  153  * 


.408,  .526,  .527,  .554,  .555.  .559,  .933.  .1045.. 
.316.  .336,  .408,  .440,  .525.  .526,  .g08(b). 

.933,  .1020. 
.316,  .336,  .408,  .440,  .525,  .526,  .908(a),  (b), 

.1020. 

.440.  .525.  .528,  .908(a).  (b).  .1020 

.526 


.236(b).  .526.. 


.316,  .408.  .440,  .525,  .526,  .908(b),  .1020. 

.409 .'. 

.409 


None 

.409  .„ 

.409,  .440.  .488»*.  .908(a).  (b). 


.408. 


.409. 


.409. 


.409:  (.440.  .903.  .908)i*., 


.409.  .440.  .488.  .908(b);  (.903.  .908(a))>*. 


.409:  (.440.  .903.  .908)»»., 


.409.  .440.  .488.  .908(b):  (903.  .908(a)) »• NA 


None. 


.409. 


(.440.  .903.  .908)»« 


Electrical 
hazard 

class  and 
group  "» 


l-B>» 
1-0 

NA 

NA 
l-C 
l-C 

l-D»* 

l-D 

1-0 

1-0 

l-D 

l-D»* 

NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


eg 


I 

i 

pa 

CD 

<s. 

9. 


< 

O 


2 
z 

o 


09 

03 


1 

a. 

09 

'< 

w 

a 
•o 

,.♦ 

(6 


er 

CD 
CO 


5* 

0) 

B 

9 
O. 

1. 


O 

a 

OB 


Noxious  liquid.   N.F..   (12)  n.o.s.   ("trade 

name"  contains  "principal  components") 

ST  3.  Cat  B,  mp.  equal  to  or  greater  than 

l5deg.C. 
Noxious  liquid,  F.,  (13)  ao.s.  ("trade  name" 

contains  "principai  components")  ST  3, 

CatB. 
Noxious  liquid,  F.,  (14)  n.o.s.  ("trade  name" 

contains  "principal  components")  ST  3, 

Cat  B,  mp.  equal  to  or  greater  ttian  IS 

deg.C. 
Noxious  liquid,   N.F..  (15)  n.o.s.   ("trade 

name"  contains  "principal  components") 

ST  3,  Cat  C. 
Noxious  liquid,  F.,  (16)  n.o.s.  Ttrede  name" 

contains  "prirKipal  components")  ST  3, 

Gate. 

Octane  (alt  isomers) ~ 

Octanol  (all  isonwrs) 

Octene  (all  isomers) 

Octyt  nitrates  (all  isomers) 

Olefin  mixtures  (05  -  C7) 

Olefin  mixtures  (C5  -  CIS) 

alpha-Olefins  (C6  •  CIS)  mixtures 

Otefns,  straight  chain  mixtures  see  Olefin 

mixtures  (C5  -  C7)  or  (C5  -  CIS). 
Oleum 

Palm  kernel  oil,  fatty  acid 

Palm  kernel  oil,  fatty  add  methyl  ester 

ParaMehyde 

PentacMoroettiane. 
1,3-Pentadiene 
Pentane  (all  isomers). 
Pentene  (all  isomers). 

Perchkxoethylene _ 

Phenol  lor  sok/tiom  with  5%  or  more 
Phenol). 

1-Pf(enyW-xy1y1  ettiane 

Pttosphoric  acid 

Phthalic  anhydride  (molten) 


Pine  oil 

Polyalky1(Cl8  -  C22)  acrylate  in  Xylene. 

Polyaikylerw  oxide  polyol 

Polyethylene  polyanvnes^ 


Polyferric  sulfate  sokjtion 

Polymethylene  polyphenyl  isocyanate'*. 


Poly(20)oxyethylene  sorbitan 
Potnsium  hydroxide  solution  see  Caustic 
potash  sohjtion 

iso-Propanoiamine 

rvPropanolamine 

Propionaldehyde ........... 

Propionic  anhydride 

Propionitrile 


C 

[CI 

C 

8 
C 
C 
C 

8 

B 

C 

D 

C 

B 

IB] 

[C] 

[C] 

C 

C 

D 

[8] 


P 

III 

NR 

p 

III 

4m 

p 

III 

4m 

p 

III 

NR 

p 

III 

4m 

p 

III 

4m 

p 

III 

NR 

p 

III 

4m 

p 

III 

4m 

S/P 

II 

NR 

p 

III 

4m 

p 

III 

4m 

p 

III 

4m 

S/P 

11 

8/3 

p 

III 

NR 

p 

III 

NR 

S/P 

III 

4m 

S/P 

II 

8/3 

S/P 

III 

4m 

p 

III 

4m 

p 

III 

4m 

S/P 

III 

4m 

S/P 

II 

8/3 

p 

III 

NR 

s 

III 

NR 

S/P 

III 

4m 

p 

III 

4m 

p 

III 

NR 

p 

Ml 

4m 

p 

III 

NR 

S/P 

III 

NR 

S/P 

III 

NR 

s 

II 

8/3 

p 

III 

NR 

S/P 

III 

NR 

S/P 

III 

NR 

s 

Ml 

4m 

s 

Ml 

4m 

S/P 

Ml 

4m 

S/P 

II 

8/3 

Open. 


PV.. 


PV.. 


Open. 


PV.. 


PV 

Open 

PV 

PV 

Open 

PV 

PV 

PV 

PV 

Open 

Open 

PV 

PV™™!Z 

PV „.. 

PV 

PV 

PV 

PV 

Open 

Open 

PV 

PV 

Open 

PV 

Open 

Open 

Open 

PV 

Open  — 


Open 
Open 

PV 

PV 

PV.„.. 
PV..... 


Open.. 

Restr.. 
Restr.. 

Open.. 

Restr.. 

Restr... 
Open.. 
Restr.., 
Restr.. 
Open.. 
Restr.. 
Restr.., 
Restr.. 

Closed 

Open.. 
Open.., 
Rettr.. 
Restr.. 
Restr.., 
Restr.. 
Reslr.. 
Restr.., 
Closed 

Open.. 
Open.. 
Restr.., 
Restr.. 
Open.. 
Restr.. 
Open.. 
Open.., 
Open.., 
Closed, 

Open... 

Open.., 
Open.., 
Reslr.. 
Reslr.. 
Restr.. 
Closed 


A 

A 

A 

A 

A.B 

A 

A 

A 


NSR 

8 

A 

A 

NSR 

A.B 

A 

A 

NSR 

A 

A.B 

NSR 

A.0 

A 

A 

A 

A 

A 

NSR 

A.C>».0 


A 
A.D 

A 
A 
A 
A.D 


.440.  .488.  .908(b);  (.903,  .908(a))»«. 


.409;  (.440,  .903,  .908)>*.. 


.409.  .440,  .488.  .908(b);  (.903.  .908(a))>«. 


(.440.  .903.  .908)»». 


(.440,  .903,  .908)>« . 


.409 

None 

.409 

.409,  .440,  .908(b) 

.409.  .560.  .1002 

.409 

.409 

.409,  .440,  .908(a).  (b) . 


.316.  .408,  .440,  .526,  .527,  .554,  .555.  .556. 

.602,  .908(a),  .933,  .1000,  .1045,  .1052. 

.440,  .903,  .908(a),  (b) 

.440,  .903,  .908(a) 

.440,  .908(b) 

.316,  .409,  .525,  .526,  .1020 

.526,  .912(a)(1),  .1002,  .1004 

.409 

.409 

.526 

.408,  .440,  .468.  .525.  .526.  .908(a).  (b).  .933, 

.1020. 

None 

.554.  .555.  .558,  .1045,  .1052 

.440..908(b) „ 

.409 

.440..908(a) 

.409.  .440.  .903,  .908(a) 

.440,  .903.  .908(a) 

.236(b).  (c).  .400.  .440.  .908(b) 

.238(d) 

.236  (a),  (b).  .409,  .500.  .501.  .525.  .526. 

.602.  .1000.  .1020. 

•44W|  ■  WO\cl/  ••••••••••••••■••••■••••••^••••••■•■■•■••••••■•••••••••■M 


.236  (b),  (C),  .440.  .526,  .903.  .908(b) 

.236  (b),  (C),  .440,  .526.  .908(b) 

.316,  .526,  .527 

.238(a),  .527.  .554 

.238(a).  .526 

.252,  .316,  .336.  .408.  .525.  .526.  .527,  .1020 


NA 


NA 


NA 


NA 


NA 


1-0 

l-D 

1-0 

l-C«« 

NA 

l-D 

l-D 

l-D 


l-B»« 

NA 
NA 
hC 
NA 
l-D 
l-D 
l-D 
NA 
l-D>« 

NA 

l-B>« 

l-D>« 

1-0 

l-D»« 

NA 

NA 

NA 

NA 

NA 

NA 


l-0*« 

NA 
l-C 
l-D 
l-D 
l-D 


I 
I 


< 

z 

p 

>-> 
S 


3. 

03 

co 

A 
•T3 

^* 
A 

I- 

to 


S 


(0 
09 


,2 

» 
s: 
o 

CD 


Table  1— Summary  of  Minimum  REOUiREMENTS^-Continued 


Cargo  name ' 


IMO 
Annex  11 
pollution 
catego- 
ry' 


Hat.' 


Cargo 
contain- 


system* 


Vent 
height* 


Vent« 


Q^uge' 


Fire 
protection 
system* 


Special  requirements  in  46  CFR  Part  153  * 


Electrical 
hazard 

class  and 
group*" 


iso-Propytamine.. 


n*Propy1amine . . 


^PfopyHjerrzene 

no-Propylcyclohexane.. 

Propytone  dimer 

Propylene  oxKje 


Propylene  tetramer .. 

Propylene  tnmer 

iso-Propy<  ether 

PyrWne 

Rosin  see  Rosin  oN.. 
Rosin  oil 


Rosin  soap  (cNsproportionated)  solution 

Sodium  txxotiyclnde  (15°b  or  less),  Sodium 

hydroxide  solution. 

Sodium  chlorate  solution  (50%  or  less) 

Sodtum  dichromate  solution  (70%  or  less).... 
SedMn  dimethyl  naphthalene  sulfonate  so- 

hiion  see  Dimethyl  naphthalene  sulfonic 

acid,  sodium  satt  solution. 
Sodium  hydrogen   sulfide   (6%   or  less), 

SodHjm  cart)onate  (3%  or  less)  solution. 
Sodium  hydrogen  sulfite  solution  (35%  or 


Sodhffn  hyttrosuffide  solution  (45%  or  leas)... 
Sodh«n  hydrosulfide,  Ammonium  sulfide  so* 

hjliort 
Sodium   hydroade   solution   «m  Caustic 

soda  solution 
Sodhjm  hypochlorite  solution  (15%  or  leas)... 

Sodium-2-mercaptot)enzothiazol  solution 

Sodhjm   N-methyldithiocart)amate   solution 

awMetam  sodium  aolufion. 
Sodium    naphttialene    sulfonate    solution 

(40%  or  toss)  see  Naphthalene  sulfonic 

acid,  sodium  salt  solution  (40%  or  lees). 
Sodium  naphthenate  solution  see  Naphthe- 

nic  acid,  sodwm  salt  solution. 

Sodium  nitrite  solution „. 

Sodium  thncyanate  solution  (56%  or  leaa).... 

Styrane  mononwf 

Sulfur  (moNin) 

Sulfuric  acid — 


to 

D 

B 
B 


TaH  on  (cruda  tnd  iMitm/) 
TaN  on.  fatty  and  ( 
20%). 


S/P 

S/P 

P 
P 
P 
3 

P 
P 
3 
S 


P 
P 
S/P 

3 
S/P 


P 

S 

S/P 
S/P 


S/P 
S/P 


B/3 
B/3 

4m 
4m 
4m 
B/3 


4m 
4m 
4m 
4m 

NR 
NR 
NR 

NR 
B/3 


NR 

NR 

4m 
B/3 


4m 
NR 


PV 

PV 

PV 

PV 

PV 

PV 

PV 

PV 

PV 

PV 

Open 
Open 
Open 

Open 
OfMn 

Open 

Open 

PV..... 
PV...,. 

PV„... 
Open 


Closed 

Closed 

Restr.. 
Restr.. 
Restr.. 
Cloaed 

Restr.. 
Restr.. 
Restr.. 
Restr.. 

Open.. 
Open.. 
0|)en.. 

Open.. 
Cloeed 

Open.. 

Open.. 

Reetr.. 
Cloaed 

Reetr.. 
Open.. 


C,D 

A.  CD 

A 
A 
A 
A.C 

A 
A 
A 
A 


A 
A 
NSR 

N8R 
NSR 


NSR 

NSR 

NSR 
A,C 


NSR 
NSR 


S/P 

II 

p 

III 

S/P 

III 

s 

III 

S/P 

III 

P 

III 

p 

III 

NR 

NR 
4m 
NR 
NR 

NR 
NR 


Open 
Open 

PV 

Open 
Open 

Open 
OiMn 


Open 
Oiien 
Ojien 
Ojien 
0|)en 

Open 
OJMn 


NSR 
NSR 
A.B 
NSR 
NSR 

A 

A 


.236(b),  (C).  .372.  ,408.  .440,  .525.  .526.  .527. 

.1020. 
.236(b).   (C),    .408,    .500,   .525,   .526,   .527, 

.1020. 

.409 

.409,  .440.  .903,  .908(a) - 

.409 :... 

.372.   .408.   .440.   .500.   .526.   .530.   .1010. 

.1011. 

.409 

.409 

.409.  .500,  .515.  .912(a)(1) 

.236(b) 

*■ — 

None 

None 

.236(a).  (b).  (c),  (g),  .440,  .908(a),  .933 

.409,  .933.  .1065 „ 

.236(b),  (c),  .408.  .525.  .933.  .1020 

None „ 

None 

.526,  .440.  .908(b).  .933 

.236(4),  (b),  (c),  (g).  .316,  .372.  .408.  .525. 
.626,  .527.  .933.  .1002.  .1020. 


.236(a),  (b) 

.236(a),  (b),  (c).  (g),  .440,  .908(b).  .933 . 


.408.  .525(a).  (c).  (d).  (e).  .1020 

.238(a),  .409 

.236(b),  .912(a)(1),  .1002(a).  (b).  .1004 

.252.  .440.  .526.  .545 

.440.  .554,  .555,  .556,  .602.  .908  (a),  (b). 
.933.  .1000.  .1045.  .1046.  .1052. 


1-0 

1-0 

l-D«* 

NA 
1^ 

M)«* 

l-D 
1-0 

M) 
NA 
NA 

NA 
NA 


NA 

NA 

NA 
NA 


NA 
NA 


NA 
NA 
l-D 
l-C 
l-B»« 

NA 
NA 


< 

s. 


^ 


S 


8- 

i 

B 

a* 

"I 


I 

m 


TaH  qM  soap  (disproportionated)  solution. 

1 . 1 ,2.2-Tetrachloroethane 

Tetradecylbenzene ™».... 

Tetraethytenepentamine '  * 

Tetratiydrofuran .>»._„..., 

Tetrahydronaphthalene 

1 ,2,3,5-Tetramethylbenzene 

Toluene 

Toluenediamine 


the 


Toluene  dMSOcyanate'*. 

o-TolukJine , 

Tributyl  phosptiate 

1 ,2.4-Trk;hlofOt5en2ene.. 

1,1.1-Trichloroettiane 

1 , 1 ,2-Trichloroetfiane 

Trichlofoethylene 

1 ,2,3-TricMoropropane .. 


1,1,2-Trichloro-1.2,2-tritluoroethane 

Tncresyl  phosphate  (less  than  1%  of  the 

ortho  isomer). 
Tncresyl  phosphate  (1%  or  more  of 

ortho  isomer). 

Tridecytbenzene 

Triettianolamine „^ 

Triethylamine . 

Triethylbenzene 

Thethylene  glycol  dKZ-ethyttxrtyrate) 

Triethylenetetramine 

Triethyt  phosphite 

Trimethylacetic  add 

Trimethylbenzenes  (all  Isomers) 

Trimethylhexamethylenediamlne  (2^,4-  and 

2,4,4-  isomers). 
Trimettiylhexamettiylene  diisocyanate 

(2,2,4-  and  2,4,4-  isomers)  ". 
2,2,4-Trimettiyt-l  ,3-pentanediol-1  - 

Isobutyrate. 

Trimethyl  phosphite 

Tritofyt  phosphate  see  Tncresyl  phosphate.. 

Trixylenyl  phosphate 

Trjxytyl  phosphate  see  Trixylenyi  phosphate.. 

Turpentine ~ 

Undecanoic  acid 

1  -Undecene 

Undecyl  alcohol 

UndecyNMnzene 

Urea.  Ammonium  nitrate  solution  (contairv 

ing  more  than  2%  NHj). 

iao-Valeraldehyde 

n-Valeraldehyde 

Vinyl  acetate 

Vinyl  ethyl  ettier 


Virrylidene  chkxide.. 


B 

B 

[C] 

D 

D 

C 

C 

C 

C 
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0 

C 

A 
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D 

# 

D 

B 

0 
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C 
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A 

B 
C 
B 
B 
(CI 

c 
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D 
C 
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p 

III 

NR 

S/P 

III 

B/3 

p 

III 

NR 

s 

III 

NR 

s 

III 

4ni 

p 

III 

NR 

p 

III 

NR 

p 

III 

4m 

S/P 

II 

B/3 

S/P 

II 

4m 

S/P 

II 

B/3 

p 

III 

NR 

S/P 

II 

4m 

p 

III 

NR 

S/P 

III 

B/3 

S/P 

III 

B/3 

S/P 

It 

B/3 

p 

III 

NR 

p 

II 

NR 

S/P 

1 

4m 

p 

III 

NR 

S 

III 

NR 

S/P 

II 

B/3 

p 

II 

NR 

p 

III 

NR 

s 

III 

NR 

s 

III 

B/3 

s 

III 

4m 

p 

III 

4m 

s 

III 

NR 

S/P 

II 

B/3 

P 

III 

NR 

s 

III 

4m 

p 

1 

NR 

p 

III 

4m 

p 

III 

NR 

p 

III 

NR 

p 

III 

NR 

p 

III 

NR 

S/P 

III 

4m 

S/P 

III 

4m 

s 

III 

4m 

S/P 

III 

4m 

S/P 

II 

4m 

S/P 

II 

4m 

Open. 

PV 

Optn. 
Oiwn. 

PV 

Open. 
Open. 

PV 

PV 


PV., 


PV 

Open. 

PV 

Open. 

PV 

PV 

PV 


Open. 
Open. 


PV., 


Open. 
Open. 

PV 

Open. 
Open. 
Oiien. 

PV 

PV 

PV 

Open. 


PV.. 


Open. 
PV 


Open. 


PV 

Open. 
Open. 
Open. 
Open. 
PV 


PV._. 
PV.... 
PV..„ 
PV.... 


PV., 


Open.... 
Restr.... 
Open.... 
Open.... 
Restr.... 
Open.... 
Open..., 
Restr .... 
Cloeed.. 

Ckwed.. 

Closed.. 
Open..., 
Restr.... 
Open..., 
Restr.... 
Restr.... 
Closed.. 


Open. 
Open. 


Closed,, 


Open. 
Open. 
Restr. 
Open. 
Open. 
Open. 
Restr. 
Restr. 
Restr. 
Open. 


Closed.. 


Open. 

Restr. 

Open. 

Restr. 
Open. 
Open. 
OJMn. 
Open. 
Restr. 


Restr.... 
Restr.... 
Open..., 
Ctoeed., 


Restr. 


A 

NSR 

A 

A 

A.D 

A 

A 

A 

A.B,C. 

D 
A,C>».D 

A.C 

A 
A.B.C 

A 

NSR 
NSR 
A.  8,0, 

D 
NSR 
A 

A,B 

NSR 

A 

A,  8,0 

A 

A 

A 

A,  8,0 

A.C 

A 

^c 

A.C>» 
A 

A.D 


B 


.440,  .908(a).  (b) , 

.316.  .525.  .526,  .1020.. 

.440,  .908(b) 

.236(b).  (c).  (g) 

.526,  .912(a)(2),  .1004., 

None — 

None 

.409 


.236(a).  (b),  (c),  (g).  .316,  .408,  .440.  .525, 

.526.  .527.  .908(b),  .933.  .1020. 
.236(b).  .316,  .408,  .440,  .500.  .501.  .525, 

.526,  .527,  .602,  .908(b),  .1000.  .1020. 

.316.  .408,  .525,  .526,  .933,  .1020 

Intone 

.409.  .440,  .526,  .908(b) 

None 

.525,  .526,  .1020 

.316.  .525.  .526.  .1020 

.316,  .408,  .525.  .526.  .1020 


None. 
.409... 


.408.  .525(a).  (c),  (d),  (e),  .1020.. 


.440,  .908(b)  

.236(a),  (b).  (c).  (g) 

.236(b),  (c).  .525,  .526,  .527,  .1020., 
.409 


None 

.236(a).  (b).  (c). 
,526 


.238(a).  .266,  .554 

.409 

.238(a).(b),(c),(g),.409. 


.316.   .500,   .501.   .525,   .526,   .602,   .1000. 

.1020. 
None 


.409.  .526.  .602,  .1000,, 


.409 

.440,  .903.  .908(a),  (b). 

None 

.440.  .908(b) 

None 

.236(b).  .526 


.500.  .526 

.500.  .526 

,912(a)(1),  .1002  (a),  (b).  .1004 

.236(b).(d),(f).(g).  .252,  .372,  .408,  .440,  .500. 

.515.  .526.  .527,  .912(a)(1).  .1002  (a),  (b). 

.1004. 
.236  (a),  (b).  .372,  .440,  .550,  .526,  .527, 

.912(a)(1),  .1002  (a),  (b),  .1004. 


NA 

NA 

l-0»« 

l-C>« 

l-C 

W 

2> 

l-D>« 

Om 

l-D 

3 

NA 

SL 

l-D>« 
l-D«« 

^m 

1-0 

S 

1-0 

«.^ 

1-0 

< 

l-D 

o 

l-D 

• 

l-D 

2 

NA 

2 

l-D»« 

p 

M 

l-D«« 

s 

.«,^ 

l-D>« 

l-C>« 

r? 

l-C 
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l-D 
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l-C>« 
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NA 
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l-D 
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NA 
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1-0 

^^ 

NA 
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CD 
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l-D 
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Table  1— Summary  of  Minimum  Requirements— Continued 


Cargo  name ' 


Vinyl  neodecanate . 
Vlnyttotuene 


WhKe  spMt  (low  (15-20%)  aromatic). 

Xylenes'^  (.orttto-,  meta-.  para-) 

Xylenol 


IMO 
Anr>ex  II 
pollution 
catego- 


Haz.* 


S/P 
S/P 

P 
P 
S/P 


Cargo 
contain- 
ment 
system* 


Vent 
height* 


NR 
4m 

4m 
4m 
NR 


Vent< 


Open. 
PV 


PV 

PV 

Open. 


Gauge' 


Open. 
Restr. 

Restr. 
Restr. 
Open. 


Pre 
protection 
system* 


A.B 
A.B.D 

A 
A 
A,B 


Special  requirements  in  46  CFR  Pari  153  * 


.912(a)(1).  .1002  (a),  (b),  .1004. 

.236    (a),    (b).    (c).    (g).    .409. 

.1002(a).  (b).  .1004. 
.409 


.912(a)(1). 


.409.  .440.  .908(b) '^ 
.440.  .908(a).  (b) 


Electrical 
hazard 

dassand 
group*" 


NA 
l-D 

NA 
l-D 
NA 


Items  in  boldface  are  changes. 

Column  HEAomo  Footnotes: 

>  The  cargo  name  must  be  as  It  appears  in  this  column  (see  1S3.t00, 153.907).  Words  in  italics  are  not  part  of  the  cargo  name  but  may  be  used  in  addition  to  the  cargo  name.  When  one 
entry  references  another  entry  by  u^e  of  the  word  "see",  and  both  names  are  in  roman  type,  either  name  may  be  used  as  the  cargo  name  (e.g..  Diethyl  ether  see  Ethyl  ether).  However,  the 
referenced  entry  is  preferred. 

•  This  column  lists  the  IMO  Annex  II  Pollution  Category. 
A.  B.  C,  D-NLS  Category  of  Annex  II  of  MARPOL  73/78. 

Ill— Appendix  III  of  Annex  II  (non-NLS  cargoes)  of  MARPOL  73/78. 

#— No  detenrtnation  of  NLS  status.  For  shipping  on  an  oceangoing  vessel,  see  46  CFR  1 53.900(c).  .....  ^ 

[]— A  NLS  category  in  brackets  indicates  that  the  product  is  provisionally  categorized  and  that  further  data  are  necessary  to  complete  the  evaluation  of  its  pollution  hazards,  Unbl  the 
hazard  evaluation  is  completed,  the  pollution  category  assigned  is  used.  .......       .  ^  r.        ..         .       . 

(9— The  NLS  category  has  been  assigned  by  the  U.S.  Coast  Guard,  in  absence  of  one  assigned  by  the  IMO.  The  category  is  based  upon  a  GESAMP  Hazard  Profile  or  by  analogy  to  a 
doaety  related  product  having  an  NLS  assigned. 

»  This  column  lists  the  hazard(s)  of  tt>e  commodity: 

S— The  commodity  Is  IrKHuded  because  of  its  safety  hazards. 

P— The  commodity  is  included  because  of  its  pollution  hazards. 

S/P— The  commodity  is  Included  because  of  both  Its  safety  and  pollution  hazards. 

*  This  column  hsts  the  type  of  containment  system  the  cargo  must  have  (see  153230  through  153.232). 

*  This  column  lists  the  height  of  any  vent  nser  required  (see  153.350  and  153,351). 

*  This  column  lists  any  vent  control  valve  required  (see  153.355). 

^  This  column  lists  the  type  of  gauging  system  required  (see  1 53.400  through  1 53.406).  ^  ^    ^. 

•  This  column  lists  the  type  of  fire  protection  system  required.  Where  more  than  one  system  is  listed,  any  listed  system  may  be  used.  A  dry  chemical  system  may  not  be  substituted  for 
either  type  of  foam  system  unless  the  dry  chemical  system  is  listed  as  an  alternative  or  the  substitution  is  approved  by  Commandant  (G-MTH)  (153.460),  The  types  are  as  follows: 

A  Is  a  foam  system  for  water  soluble  cargoes  (polar  solvent  foam). 

B  is  a  foam  system  for  water  insolut)le  cargoes  (non-potar  solvent  foam). 

C  is  a  water  spray  system.  '  ^Zl^- 

D  is  a  dnr  cfiemical  system. 

NSR  means  there  Is  no  special  requirement  applying  to  fire  protection  systems. 

•  This  column  lists  sections  that  apply  to  the  cargo  in  addition  to  the  general  requirements  of  this  part.  The  153  Part  number  is  omitted. 
>"  This  column  lists  the  electncal  hazard  class  and  group  used  for  the  cargo  when  determining  requirements  for  electrical  equipment  under  Subchapter  J  (Electricial  engineenng)  of  this 


Abbreviations  used: 
NR — No  requirement 
NA— Not  applicable. 

FOOTNOTHS  OF  SPEOFIC  CARGOES: 

•  '  Dry  chemical  extinguishers  should  not  be  used  on  fires  involving  this  cargo  since  some  dry  cfwmioals  may  react  with  the  cargo  and  cause  an  axplosioa 

*■  The  l-B  electrical  hazard  for  acids  does  not  apply  to  weather  deck  locations.  See  46  CFR  Part  111. 

»•  Water  Is  effective  in  extinguishing  open  air  fires  but  will  generate  hazardous  quantities  of  gas  if  put  on  the  cargo  in  enclosed  tpaces.  ^  . 

>«  Aluminum  is  a  questionable  material  of  constnjction  with  this  cargo  since  pitting  and  corrosion  have  been  reported.  The  IMO  Chemical  Code  prohibits  alununum  as  a  material  of 

OOOSI^UChOO  for  tnIS  CfljTQO* 

»•  Some  tank  pitting  has  been  reported  when  this  cargo  Is  contaminated  with  water,  including  moisture  m  the  air.  The  IMO  Chemksal  Cede  requiree  that  the  vapor  space  over  this  cargo 

'•^Lctrioal  Hazard  Class  and  Group  based  upon  that  which  appears  m  "Claasifteatk)n  of  Qaaes.  Lk^uMs  and  Volatila  SoKds  Relathw  to  Expio8k>n-Proof  Electrical  Equipmem".  Ptjblk»tion 
NMA6  363-5.  National  Academy  Press.  1962.  but  not  appearing  in  NFPA  497M.  "Manual  for  Classifteation  of  Gases.  Uqukls  and  Dusts  for  Electrical  Equipment  in  Hazardous  Classified 
Lpcationa."  See  also  Subchapter  J  (Electrical  Engineering)  of  this  chapter. 
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*^  Special  requirement  .908(b)  oniy  applies  to  the  para  isotner,  and  mixtures  containing  the  para  isomer  having  a  melting  point  of  0  deg  C  (32  deg  F)  or 

■*  Special  applicability: 

153.440  and  .908(a)  apply  to  the  chemical,  and  mixtures  containing  the  chemical,  with  a  viscosity  of  25  mPa.s  at  20  deg  C  (68  deg  F). 

153.440  and  .908(b)  apply  to  the  chemical,  and  mixtures  containing  the  chemical,  with  a  melting  point  of  0  deg  C  (32  deg  F)  and  above. 

153.448  applies  to  the  chemical,  and  mixtures  containing  the  chemical,  with  •  melting  point  of  15  deg  C  (59  deg  F)  and  above. 

■*  Dinitrotoluene  should  not  be  canried  in  deck  tanks. 

AasREvuTioNS  FOR  NoxKXJS  uomo  Cargoes:  , 

N.F.—non-flanMnable  (flash  point  greater  than  60  degrees  C  (140  degrees  F)  oc). 

F.— flammable  (flash  point  less  than  or  equal  to  60  degrees  C  (140  degrees  F)  cc). 

n.o.s.— not  otherwise  specified. 

ST— Ship  type. 

Cat— Polkition  category. 
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Table  2— Cargoes  Not  Regulated 
Under  Subchapters  D  or  O  of  THts 
Chapter  when  carried  in  Bulk  on 
non-oceango(ng  barges 


CwgoM 


2-Aniino-2-tiy<Aroxynwtfiyf- 1 J^ 

Afivnonlum  hyckoQBn  phoiptwiv  solu- 

lion-.. — --■■— -. 

Anwnoniunfi  nifrils  flcAiMon  (45%  Of 

Anwnofwutn  nitrtis,  Utm  tolulion  (2% 

or  Ism  NH,) 

Ammonium  phoiphMv  toluton .«». 

Ammonium  photplisis,  L^M  Mkitton... 

Ammonium  poiyphotpfwiB  tolulion 

Ammonium  soitale  solulion  (20%  or 


ApptoMM.. 


Cslcium  bromicto  wAilloii 
Calcium  cart)onst9  tluny< 

^  * '   - .- .  - ' .  — ..  .^? — 

UMOUfn  CfilOnas  SOMuOn 

Cretan  hydrodda  Hurry 

Cifciufn   nAAl0,   MsgnaMim 

PotSMium  cMond6  tolulttn ..» — 

CNorinatsd  pwaffins  (C14-C17)  (wWi 

52%CN0(in*) 


2-CNofO  4  4ithylaiiwio-^ 

iaopropylimno-S-lnazinetolulion  — 

Clioina  cMoridv  solution — 

Clay  ituny 

Coal  sluny 

Daxtto—  aoiulion 

Dwthytanatriaffww  panlMcattc  kmI, 

pantasodkim  salt  totution. ...___ 

1.4-Ohydn>4.10-dlhy<lroxy        «ittw»- 

cana.  (Saodium  salt  solution 

Dodacaoytsuccinic  add,  dipotaasiuni 

salt  aokilion 

Onttang  tjtina  (containing  Catcium,  Po- 

taHium,  or  SodiufTi  salts) 

DriWng  bnrw  (contammg  Zinc  salla) 

DriWng  mud  (low  toxioty)  Of  nofhlttm- 

/naMa  aw/  /w>Kcwifa/rtiMa) 

Elhytanodlaniiiwtetraacalic  acid,  telra- 

aodkMD  salt  solution 

Ettiy4ana-Viny(     acatata     copoiymar 

(emuhion') 

Ferric    hydroxyethy4ettiytene    d»niin« 

Iriacetic  aad,  tnsodium  salt  solution.. 
Fish  soluUea  (rattr  Aaaatf  fis/i  meal 

0xtracta). „ „ 

Frucloaa  toiution  

GKicoaa  aotulion 

Glydna,  sodhim  sail  solulion 

Haxamalttytar>adMtfPMia  ad^)ala....... ...... 

N-(Hydraiiy«ttty<)attiy«enednmina  Iria- 
cetic acid,  tnsodiuni  salt  solution 

Kaolin  day  aotulion 

Kaotm  slurry 

Kraft  pulping  liquor  (traa  alka*  corv 

tern,  1%  or  less)  including:  Black, 

Graen,  or  WNta  liquor 

Lignm  liquor  (free  aikal  oonlant  1% 

orlasa) 

IrKludkig: ».... 

Calciuin  IgnoauNonaia  solu- 


PolUnn 

rataflfifi) 


Sodum  IgnosuKonata  solu- 
lion  

Lignin  sulfonic  add,  sodkim  salt  solu- 


Magnaaium  cMorida  solution. 
MagnaaiuRi  Itydroxida  slurry... 
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I  (Aom  fisfmantsaory) 

Noxioua    Iquid,    n.0B.    (17)    ("trada 

nafna,**  contains  "principal  compo- 

narrts"),  Category  0  llf  nothHamma- 

Ua  or  non-comtastitile) 
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Table  2— Cargoes  Not  Regulated 
Under  Subchapters  D  or  O  of  This 
Chapter  when  carried  in  Bulk  on 
Non-oceangoing  Barges— Continued 


Cargoaa 


Norwx»dous  Iquid,  n.os.  (18)  ("trade 
name,"  containa  "principal  compo- 
nants"),  Appandix  III  (if  nort-tam- 

fnatiia  or  notKorriixjatbla)  — 

Pamasodhiw  aaR  of  Diatrtytoneiria- 
mina  paniaaoatic  add  aokjtion,  taa 
Diattiylanaaianiina  panlaacaac  add. 

pnntaanrtiwi  saR  aokifeon «__... 

Polyaluininum  cNorida  aotulion — 

Sowraga  aiudga,lraatad  itraalad  ao  aa 
to  poaa  no  aMitiortal  decompoal- 
bonal  and  era  hazard:  stable,  norh 
comaltr^    norvkwilc^    nort-llainma- 

Ma) 

*iglca  aturry 

Sludga,lra«lad  Itaaled  aoaalo  poaa 
no  addUonal  dacompoailiortal  and 
Sra  hazartft  alatla.   non^orroalva, 

noThloxK,  nort-Mammable) 

Sodhjm  aluminoailicata  sturry 

Sodkjm  cartionata  solution _ 

SodHim  naptitt>er)ata  solution  (free 
afcal  conlant  3%  or  less)  aae 
NaptKKanic  add,  aodMn  salt  solu- 

Sodkjm  polyacryiate  solution 

Sodhan  siMcala  solution ...- 

Sodium  suWala  aolution — 

j^)f^)HQf  9oiuiion...~ MM...—. I 

Tetrasodium  salt  of  Ettiylenediamine- 
tetraacalic  aod  solution,  aaa  Ethy- 

sodium  salt  aolulian 

1,1,1-Tridiioro6thane 

1 , 1 ,2-Tricftloro- 1 .2,2-tnfluoroatftana  — 
Trisodhun    salt    of    N-(HydroxyBttiyl)- 
ettiylenediaminetnacetic   acid  solu- 
tion, aaa  N- 
(Hydroxyelhyf)ettiytonediamine   feia- 

cetic  add,  Irisodium  salt  so*ution 

Urea,  Ammonium  mono-  and  di-tiydro- 
gen  ptioaptiala.  Potassium  cNoride 

solution _ 

Uraa.  Ammonium  nitrate  solution  (.2% 
or  less  NHt).  see  Kmmonwn  n»- 
Irate,  Urea  solution  (2%  or  less 


>) 


UrsB,  Anwnoniufn  phosph^ts  solutioft, 
see  Ammonium  pix)sphate,  Oea 
solution «... — — «... 

Uros  solution  ■.••••••*•»••••■•••••••••«•••••••»••••••. 

Vanillan  tiladi  iquor  (free  alkali  oon- 
lant 1%  or  las*).... 

Vagetat)la  protein  solution  iHyiMo- 
lyaadt 

Water 

Zinc  tKomida,  Calcium  tiromide  solu- 
tion see  Dhlling  lyme  (containing 
Zinc  salts) 


PoMi^ion 
Category 


Dated:  September  22. 1969. 
M.|.Schiro, 

Captain.  U.S.  Coast  Guard  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
{FR  Doc.  88-23183  Filed  9-28-49;  a  15  am) 

■LUNQ  CODE  4S1«- 14-11 
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Explanation  of  Symbols:  As  used  in  tivs  tatM,  the 
loUowing  stand  lor 

A,  B,  C.  D-NLS  Category  of  Annex  II  of  MARPOL 
73/78. 

I— Considered  «i  "oiT'  under  Annex  I  of  MARPOL 
73/78. 

lit— Appendn  III  of  Annex  H  (non-NLS  cargoes)  of 
MARPOL  73/78. 

LFG— Liquefied  aannnaWa  gas. 

#— No  daiarminaMon  of  NLS  status  For  sh^pra 
on  an  oceangoing  vasaal,  sea  46  CFR  i53900(cr 

(]— A  NLS  category  in  brackets  vidKates  tt«at  the 
product  la  prowsionalty  catagonzed  and  ttwt  furtrwr 
data  are  neceasary  to  complala  the  evakiation  ct  Ita 
polkilion  rwzarde.  Untri  the  hazarr<  evaluation  Is  com- 
pleted, the  polutton  category  ass<b  "^d  ia  uaad 
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FEDERAL  COmMINICATlONB 
COMMISSION 

47CFRPart22 

ICC  Docket  Na  SS-iei] 


Service* 

MHDICV:  Federal  ComBunicatioas 

Commission. 

ACTIML  Fioel  rale:  correctkn. 

■UMMNV.  This  document  corrects  a 
final  role  (53  FR  48909.  December  5. 
1988)  which  amends  part  Z2.6  of  the 
Commission's  Rules  relating  to  fifing 
applications  in  the  Mobile  Services 
Division. 

EFFlcnvi  OATK  September  29. 1960. 
AODRCMtt:  Ffedefal  rtomi— lairntifmt 
Commoaian.  1910  M  Street.  NW., 
Washington.  DC  206S4. 
RM  MRTNn  MTONHATION  CONTACT: 
Sandra  Deiraell.  Mobile  Servicefl 
Dhrision,  Common  Carrier  Bareau.  (202) 
632-OfiO. 

SUPPLBMENTAHV  mromnnoN:  On 
November  10, 1988,  die  Commission 
released  a  Report  and  Order  (FCC-88- 
339)  amending  part  22  of  the 
Commission's  Rules.  As  part  of  this 
Report  and  Order,  §  22.fi(dK2)  was 
added  in  FR  Doc  88-27109,  provided  in 
the  Monday.  December  5, 1988.  Federal 
Re^ster  on  page  489ia  fi  22.6(d)(2)  is 
correctly  added  to  read  as  follows: 

922.4    nhifof 
nimiban  o> 


(d)  •  *  * 

(2)  Non-ceUular  amd  Non-initial 
Cellular  Applications.  AU  non-ceUular 
and  non-initial  cellular  applications 
must  have  the  following  information 
printed  on  the  maihag  envelope,  the 
microfiche  envelope,  aad  ob  the  title 
area  at  the  top  of  the  microfiche:  i)  the 
name  of  the  applicant;  ii)  the  city  and 
state  of  the  appUcations;  and  iii)  if  Ae 
application  refers  to  an  existing  statioa, 
the  call  sign  of  the  st^on. 


Federal  Communioatioiu  Commission. 

Gerald  Brock. 

Chief  Common  Carriar  Biuaau. 

(FK  Doc.  8»-23ae8Fil8d  a-2»-M;  8:46  aia] 

BNJjNa  oooe  sns-ai-M 


47CRIPart79 

[MM  Dockat  Na  St^1l;RM-e387) 

Radk>  Broadcasting  SarvlcM;  York,  AL 

AOCMV:  Federal  CoBmunications 

CanndssioB. 

ACnoK  F^ial  rule. 

summary:  This  document  substitutes 
Channel  28SC2  for  Channel  257A  at 
York.  AL.  and  modifies  the  Class  A 
liceiHc  of  Grantell  BroadcastiBg 
Company  £ar  Statioa  WSLY(FM).  as 
retpiested.  to  specify  operation  en  the 
hi^er  class  channel,  thereby  providing 
that  commuiuty  with  its  first  expanded 
coverage  FM  service.  See,  53  FR  26ftl2, 
July  14. 1988k  Aa  expression  of  intoest 
in  the  non-adjacent  modificatioB,  filed 
on  behdf  of  Sftafoe  Booth  Dowdle,  Jr.. 
was  unacceptable  for  consideration 
since  it  failed  to  provide  an  appropriate 
commitnant  to  reimbarse  Statioa 
WHQI^FM).  Jackson.  AL,  for  its  cost  in 
fhnngiafl  frequency  to  accomBiodate  the 
York  modification.  With  this  action,  the 
proceeding  is  terminated. 
EFFECnvi  DATK  November  6, 1989. 
FOM  niMIMIR  MMMMATMN  CONTACT: 
Nancy  Joyner,  Mass  Me<8a  Bureau,  (202) 
634-653a 

SUPPICMCNTARV  INFORMATION:  This  18  a 
synopsis  of  the  Commissioa's  Report 
and  Order,  MM  Docket  No.  8S-3ia 
adopted  August  24. 19S9,  and  released 
September  21. 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Rooaa  23^.  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conanissien's  copy  contractors. 
International  Transcription  Service, 
(202)  657-3«)a  2100  M  Street  NW..  Suite 
140,  Waskii^oii.  DC  2Q0S7. 


^List  oT  SidMads  Ii  47  Cn  Part  7* 

Radio  broadcastiBg. 

47  CFR  PART  79-4  AMENDEDl 

1.  The  autenity  citalioB  for  part  73 
continaes  to  read  as  foifows; 

Autherity.  47  U.S.a  154,  SB3. 

STSJae   lAawndad] 

2.  Section  73JQe(H  ^  Table  of  PM 
AUotments  for  Akhama,  is  amended  far 
York,  by  removing  Channel  257A  and 
adding  Channel  2BSC2. 

Federal  Ck)mmunicatioiu  Commiiaion. 

Kail  A  Kensingar, 

Chief  AHocatiemMwtdt,  Policy  aad  Muiaa 

Division,  Mass  Media  Bureau. 

[FR  Doc.  8»-Z90»Fi!ed  »-aB-89;  8:45  am] 

BtujNO  cooe  t/n-ai-a 


47  CFR  Part  73 
[MM  DoelMtNa> 


1 

Radio  Broadcasting  Sarvlcas: 
Sallgman.  AZ 

AOENCn  Federal  Comirwinirations 
Commission. 

Acnow;  FJnal  rule. ' 

summary:  This  document  allots  Channel 
277A  to  SeRgman,  Arizona,  as  a  first 
local  broadcast  service,  in  respoase  to  a 
petition  filed  by  Rick  L  Murphy, 
Coordinates  for  CiumntA  277A  are  36- 
19-36  and  112-52-30.  With  this  action 
the  proceeding  is  terminated. 

date:  £^ecf/Ve;November  6. 1989;  The 
window  period  for  filing  appficatioas  on 
Channel  277A  at  Seligman.  Arizona  will 
open  on  November  7, 1989,  and  close  on 
December  7, 1989. 


FOR  nWTNCR  OWORMATMN  contact: 

Ordee  Pearson.  (302)  634-653a 
Questions  related  to  the  wiadowr 
application  filing  process  at.r 
Arizona  should  be  addressed  to  the 
Audio  Service  Division,  FM  Braodm 
Mass  Media  Bureau.  (202)  832-0304. 

supmmmntarv  wrommtmh:  Hit  Is  a 
sgraepsis  of  Iha  Coaunissioa's  Report 
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and  Order  in  MM  Docket  No.  88-449, 
adopted  August  24, 1989.  and  released 
September  22, 1989.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

(73.202    [Amwided] 

2.  Section  73.202(b),  th&Table  of 
Allotments,  is  amended  by  adding 
Seligman,  Arizona,  Channel  277A. 

Federal  Communications  Commission. 

Kail  A.  Kensinger, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  68-23030  Filed  9-28-89: 8:45  am] 

BKXJNQ  COOC  *71>.«1-M 


47  CFR  Part  80 

Marttinw  Ra<flo  Services 

AQENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


UMI 


f:  This  action  makes  non- 
substantive amendments  to  the 
Commission's  maritime  services  rules. 
On  October  2, 1986,  the  Commission 
reorganized  and  revised  the  maritime 
rules  contained  in  parts  81  and  83  and 
combined  them  into  a  single  part  80. 
Since  that  time,  a  number  of  rules 
requiring  clarification  or  correction  have 
been  brought  to  our  attention  by  the 
maritime  conununity  and  tlut)ugh  staff 
review.  This  Order  updates  the  maritime 
rules  by  clarifying  and  correcting  Part  80 
accordingly. 
EFFECTIVE  DATE:  September  29, 1989. 

ADDRESSES:  Federal  Commimications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 

]oy  Alford,  Aviation  &  Marine  Branch. 
Private  Radio  Bureau.  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  editorial  amendments  to 
Part  80  of  the  rules  concerning  the  Maritime 
Radio  Services. 


Order 

Adopted:  September  13, 1989. 
Released:  September  22. 1989. 
By  the  Chief,  Private  Radio  Bureau: 

1.  This  Order  amends  Part  80  of  the 
CoRunission's  Rules  47  CFR  part  80. 
governing  the  maritime  radio  services. 
These  rule  amendments  correct 
typographical  errors  and  omissions, 
update  references,  conform  these  rules 
to  other  rules  and  revise  wording  to 
clarify  the  affected  sections.  Because 
these  amendments  are  non-substantive, 
the  notice  and  comment  provisions  and 
the  effective  date  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable.  See  5  U.S.C.  553  (b)  and  (d) 
47  CFR  1.412(b)  and  47  CFR  1.427(b). 

2.  Because  a  Notice  of  Proposed  Rule 
Making  is  not  required,  the  Regulatory 
Flexibility  Act,  Public  Law  93-354,  does 
not  apply. 

3.  Authority  for  this  action  is 
contained  in  section  4(i).  5(c)(1)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  154(i), 
155(c)(1)  and  303(r)  and  by  S  0.331(a)(1) 
of  the  Commission's  Rules,  47  CFR 
0.331(a)(1). 

4.  Accordingly,  IT  IS  ORDERED  that 
part  80  of  the  Commission's  Rules  is 
amended  as  set  forth  below,  effective 
September  29, 1989. 

Lists  of  Subjects  in  47  CFR  Part  M 

Coast  stations.  Communications 
equipment.  Maritime  services. 
Radiotelegraph.  Radiotelephone. 
Vessels. 

Federal  Communications  Communications. 
Ralph  A.  Holler. 

Chief.  Private  Radio  Bureau. 

Part  80  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  80-STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  Part  80 
continues  to  read: 

Authority:  Sees.  4.  303, 48  Stat.  1068, 1082, 
as  amended  47  U.S.C.  154,  303,  unless 
otherwise  noted.  Interpret  or  apply  48  stat. 
1064-1068, 1081-1105,  as  amended:  47  U.S.C. 
151-155.  301-609;  3  UST  3450,  3  UST  4728, 12 
UST  2377,  unless  otherwise  noted. 

2.  In  the  table  of  contents,  the 
undesignated  center  heading  appearing 
before  S  80.311  is  revised  to  read  as 
follows:  "Distress,  Alarm.  Urgency  and 
Safety  Procedures." 

S  80.153    [AfiMnded] 

3.  In  S  80.153,  paragraph  (c)(2)  is 
revised  to  read.  "An  operational  fixed 
station  associated  with  a  coast  station 


may  be  operated  by  the  operator  of  the 
associated  coast  station." 

gsaiSS   [Amended] 

4.  In  S  80.159: 

Paragraph  (c)(2)  is  revised  to  read, 
"Where  the  station  power  exceeds  1500 
watts  peak  envelope  power,  the 
operator  must  hold  a  general 
radiotelephone  radio  operator  license  or 
higher  class  license." 

Paragraph  (d)(2)  is  revised  to  read, 
"Where  the  station  power  exceeds  250 
watts  carrier  power  or  1500  watts  peak 
envelope  power,  the  radio  operator  must 
hold  a  general  radiotelephone  operator 
license  or  higher  class  license." 

S  80.169    [Amended] 

5.  In  9  80.169.  paragraph  (a)  is  revised 
to  read:  "All  adjustments  of  radio 
transmitters  in  any  radiotelephone 
station  or  coincident  with  the 
installation,  servicing,  or  maintenance  of 
such  equipment  which  may  affect  the 
proper  operation  of  the  station,  must  be 
performed  by  or  under  the  immediate 
supervision  and  responsibiUty  of  a 
person  holding  a  Hrst  or  second  class 
radiotelegraph  operator's  certificate  or  a 
general  radiotelephone  operator 
license." 


980^7    [Amended] 

6.-7.  In  S  80.207,  paragraph  (a)(1)  is 
revised  to  read.  "That  these  signalling 
techniques,  other  than  digital  selective 
calling,  are  not  used  on  frequencies 
designated  for  general  purpose  DSC 
calling  and  distress  and  safety  DSC 
calling  as  listed  in  9  80.359  (a)  and  (b)." 

980211    [Amended] 

8.  In  9  80.211,  the  introductory  text  in 
paragraph  (b)  is  revised  to  read.  "For 
transmitters  operating  in  the  band 
1626.5-1646.5  MHz.  In  any  4  kHz  band 
the  mean  power  of  emissions  shall  be 
attenuated  below  the  mean  output 
power  of  the  transmitter  as  follows:" 

980.213   [Amended] 

9.  In  9  80.213.  paragraph  (a)(2)  is 
revised  to  read.  "When  phase  or 
frequency  modulation  is  used  in  the  156- 
162  MHz  and  218-220  MHz  bands  the 
peak  modulation  must  be  maintained 
between  75  and  100  percent.  A 
frequency  deviation  of  ±5  kHz  is 
defined  as  100  percent  peak  modulation; 
and" 

980.215    [Amended] 

10.  In  9  80.215,  paragraph  (d)(2)(iii)  is 
revised  to  read.  "All  ships— Open 
waters:  4000-27500  kHz— 1.5kW»". 

*  For  paMenger  (hipt  S4Xn  groM  lont  and  over 
3kW 


§80.221    [AmwKtod] 

11.  In  9  80.221.  paragraph  (b)(1)  is 
revised  to  read.  "The  frequency 
tolerance  of  each  tone  must  be  ±1.5 
percent;" 

980.363    [Amended] 

12.-13.  In  9  80.363: 

The  introductory  text  is  revised  to 
read.  "The  non-paired  frequencies  with 
FlC.  F3C,  I2C  or  JSC  emission  which  are 
assignable  to  ship  and  public  coast 
stations  for  facsimile  are  as  follows:" 

The  frequency  chart  in  paragraph  (a) 
is  amended  to  add  carrier  frequency 

2073.1  to  the  column  designated  Series 
No.  1  before  carrier  frequency  4159.2, 
correct  carrier  frequency  6327.2  in  the 
column  designated  Series  No.  1  to  read 

6237.2  and  to  add  carrier  frequency 
2071.1  to  the  column  designated  Series 
No.  2  before  carrier  frequency  2075.1. 

Paragraph  (b)  is  revised  to  read. 
"Public  coast  station  frequencies. 
Frequencies  in  the  2000-27500  kHz 
bands  listed  in  part  2  of  the 
Commission's  rules  as  available  for 
shared  use  by  the  maritime  mobile 
service  and  other  radio  services  are 
assignable  to  public  coast  stations  for 
facsimile." 

980.373    [Amended] 

14.  In  9  80.373: 

Amend  the  table  in  paragraph  (f)  to 
add  footnote  designator  13  following 
Channel  designator  15,  and  to  add 
footnote  13  to  read.  "Available  for 
assignment  to  coast  stations,  the  use  of 
whidi  is  in  accord  with  an  agreed 
program,  for  the  broadcast  of 
information  to  sliip  stations  concerning 
the  environmental  conditions  in  which 
vessels  operate,  i.e.,  weathen  sea 
conditions;  time  signals;  notices  to 
mariners;  and  hazards  to  navigation." 

Footnote  3  of  paragraph  (f)  is  revised 
to  read.  "156.550  MHz.  156.600  MHz  and 
156.700  MHz  are  available  in  the  U.S. 
Coast  Guard  designated  port  areas  only 
for  VTS  communications  and  in  the 
Great  Lakes  available  primarily  for 
communications  relating  to  the 
movement  of  ships  in  sectors  designated 
by  the  St  Lawrence  Seaway 
Development  Corporation  or  the  U.S. 
Coast  Guard.  The  use  of  these 
frequencies  outside  VTS  and  ship 
movement  sector  protected  areas  is 
permitted  provided  they  cause  no 
interference  to  VTS  and  ship  movement 
communications  in  thier  respective 
designated  sectors." 

S  80.381    [Amended] 

15.  In  9  80.381,  amend  the  table  to 
remove  footnote  designator  1 
everywhere  it  appears,  and  remove 
footnote  1. 


§80.409   [Amended] 

16.  In  9  80.409,  paragraph  (f)(1)  is 
revised  to  read,  "Radiotelephony 
stations  subject  to  parts  II  and  III  of  title 
in  of  the  Communications  Act  and/or 
the  Safety  Convention  must  record 
entries  indicated  by  paragraphs  (e)(1) 
through  (e)(ll)  of  this  section." 

17.  9  80.559  is  amended  by  revising 
paragraph  (c)  and  by  adding  footnote  1 
to  read  as  follows: 

§80.559    Ucensing  limitations. 
•        *        *        •        » 

(c)  Stations  located  between  16  km  (10 
miles)  and  128  km  (80  miles)  of  a  TV 
transmitter  operating  on  either  Channel 
4  or  5,  or  from  the  post  office  of  a 
community  in  which  either  channel  is 
assigned  but  not  in  operation,  are 
secondary  to  TV  operations  within  the 
Grade  B  service  contour.* 

§80.871    [Amended] 

18.  In  9  80.871: 

Paragraph  (a)  is  revised  to  read.  "All 
passenger  ships  irrespective  of  size  and 
all  cargo  ships  of  300  gross  tons  and 
upwards  subject  to  part  II  of  title  III  of 
the  Communications  Act  or  to  the  Safety 
Convention  are  required  to  carry  a  VHF 
radiotelephone  station  complying  with 
this  subpart.  Ships  subject  only  to  the 
Communications  Act  may  use  a  VHF 
radiotelephone  installation  meeting  the 
technical  standards  of  the  Bridge-to- 
Bridge  Act  to  satisfy  the  watch 
requirements  of  9  80.305(a)(3)  if  the 
equipment  can  fransmit  and  receive  on 
156.800  MHz. 

The  table  in  paragraph  (d)  is  amended 
by  revising  the  ship  station  transmitting 
frequency  for  channel  designator  24  to 
read.  "157.200",  and  the  coast  station 
fransmitting  frequencies  for  channel 
designators  21. 81. 23  and  83  to  read. 
"161.650, 161.675, 181.750  and  161.775". 
respectively. 

980.911    [Amended] 

19.  9  80.911  is  amended  by  adding 
paragraph  (d)(5)  to  read,  "For  primary 
supply  voltages,  measured  in 
accordance  with  the  procedures  of  this 
paragraph,  greater  than  11.5  volts,  but 
less  than  12.6  volts,  the  required 
fransmitter  output  power  shall  be  equal 


>  OET  Bulletin  No.  67.  March  1968.  entiUad 
"Potential  Interference  from  Operational  Fixed 
Staliont  in  the  72-76  MHz  Band  to  Television 
Channels  4  and  5"  descril>et  an  analytical  model 
that  can  be  used  to  calculate  the  potential 
interference  that  might  result  firom  a  given  flxed 
station  operation.  Copies  of  the  bulletin  may  l>e 
obtained  from  the  Commission's  current  duplication 
contractor.  Information  concerning  the  current 
duplication  contractor  may  t>e  obtained  from  the 
Office  of  Public  Affairs.  Consumer  Assistance  and 
Small  Business  Division.  Telephone  (202)  632-7000. 


to  or  greater  than  the  value  calculated 
from  the  formula 

P=4.375(V)- 35.313 
where  V  equals  the  measured  primary 
voltage  and  P  is  the  calculated  output  power 
in  watU." 

Subpart  W    [Amended] 

20.  In  the  table  of  contents  and  in  the 
text,  the  title  of  subpart  W  immediately 
following  9  80.1061  is  revised  to  read, 
"Global  Maritime  Distress  and  Safety 
System  (GMDSS)— {Reserved]". 

[FR  Doc.  89-23031  Filed  9-28-89;  8:45  am] 
BIUJNQ  CODE  Sril^l-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

General  Services  Administration 
Acquisition  Regulation;  Reissuance 
and  Revision;  Correction 

agency:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR),  Chapter 
5  (APD  2800.12A),  as  a  result  of  a 
general  review  of  the  final  rule 
published  in  the  Federal  Register  June 
23. 1989  (54  FR  26486). 

FOR  FURTHER  INFORMATKM  CONTACT: 

Ms.  Ida  Ustad.  Ofiice  of  GSA 
Acquisition  Policy  (VP).  (202)  566-1224. 
SUPFIEMENTARY  INFORMATION:  In  FR 
document  89-14084,  beginning  on  page 
26486,  in  the  issue  of  June  23, 1989.  make 
the  following  corrections: 

PART  502— DEFINITIONS  OF  WORDS 
AND  TERMS 

1.  Section  502.101  is  corrected  by 
revising  the  definition  "Contracting 
activity  competition  advocate"  to  read 
as  follows: 

502.101    Definitions. 


"Contracting  activity  competition 
advocate"  means  the  (a)  Director  of 
Contract  Review,  (b)  FSS  Competition 
Advocate.  Office  of  Commodity 
Management,  (c)  Director,  Agency 
Liaison  Officer  Program  Division.  IRMS, 
(d)  Special  Assistant  to  the  Director. 
Program  Support  Office,  FPRS.  and  (e) 
Deputy  Regional  Administrator  for 
Regions  2,  3,  4,  5.  6,  7,  9,  and  the 
National  Capital  Region.  The  Director  of 
the  Ofiice  of  Contract  Review  serves  as 
the  contracting  activity  competition 
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advocate  for  Central  Office  contracting 
activities  outside  of  FSS.  IRMS,  and 
FPRS. 


PART  504— ADMINISTRATIVE 
MATTERS 

2.  Section  504.803 13  corrected  by 
revising  paragraph  (a)(23)  to  read  as 
follows: 

504103    ContenU  of  contract  Mw. 


(a)  *  *  * 

(23)  Contractual  action.  Successful  bid 
or  proposal  and  all  pertinent 
correspondence  applicable  to  the 
contractual  action.  Subcontracting  plans 
that  are  incorporated  in  and  made  a 
material  part  of  a  contract,  as  required 
by  FAR  19.705-5(a)(5).  should  be  filed 
under  this  tab. 


PART  505— PUBUCtZING  CONTRACT 
ACTIONS 

3.  Section  505.303-70  is  corrected  by 
revising  paragraph  (b](3)(iii)  to  read  as 
follows: 

505.303-70    NotmcatkMi  ol  praposod 
substanlM  awards  and  ewards  Involving 
Congrsssionai  interest 


(3)  •  *  * 

(iii)  Include  the  contractor's  name  and 
address  (includii^  county  and 
Congressional  district,  if  known)  and 
indicate  the  dollar  value  of  the  contract 
for  each  production  point  When  tliere 
are  multiple  production  points  and 
specific  items,  and  their  points  of 
production  are  not  shown,  or  when  the 
number  of  production  points  exceed  10, 
write  "multiple"  and  indicate 
immediately  after,  in  parentheses,  the 
total  number  of  production  points. 


PART  509-CONTRACTOR 
QUALIFICATIONS 

4.  Section  509.407-3  is  corrected  by 
revising  paragraph  (b)(6](iii]  to  read  as  - 
follows: 

509.407-3    Praceduree. 


(b)  •  *  * 
(6)  •  •  • 

(iii)  Provide  the  suspending  official 
with  a  determination  as  to  whether  the 
evidence  is  adequate  to  support  a  cause 
for  suspension.  Hearings  will  be 
conducted  as  outlined  in  5a0.406-3(b)(8). 


PART  519— SMALL  BUSINESS  AND 
SMALL  DSAOVANTAQEO  BUSINESS 
CONCERNS 

5.  Section  519.704  is  corrected  by 
revising  paragraph  (c](2]  to  read  as 
follows: 

519.704    Subcontracting  piMi 


(c)  •  *  * 

(2)  Commercial  products  plans.  A 
commercial  products  plan  is  approved 
by  the  first  Federal  agency  awarding  a 
contract  for  commercial  products  during 
the  contractor's  fiscal  year,  and  is 
applicable  to  every  additional  Federal 
contract  for  commercial  products 
awarded  to  that  contractor  during  the 
contractor's  same  fiscal  year.  If  the 
approved  plan  is  limited  to  a  division  or 
plant,  it  only  applies  to  additional 
contracts  for  commercial  products  of 
that  particular  division  or  plant.  The 
cutoff  date  for  applying  a  previously 
approved  commercial  products  plan  to 
additional  Federal  contracts  is  ^e  end 
of  the  company's  fiscal  year  in  which 
the  plan  was  approved.  If  the  contract 
extends  beyond  the  contractor's  fiscal 
year,  the  CSA  contracting  officer 
responsible  for  monitoring  the  existing 
plan,  under  519.706-70  (d)  and  (e),  must 
request  a  new  plan  30  days  prior  to  the 
end  of  the  contractor's  fiscal  year. 

PART  552-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

6.  The  table  of  contents  for  part  552  is 
corrected  by  revising  the  section  title  of 
552.219-72  to  read  as  follows: 


552.219-72    Nottc*  to  offerore  Of 
std>contracllng  plan  requlremente. 

7.  Section  552.212-72  is  corrected  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

552.212-72    AveHabiltty  for  kwpedton, 
testing,  and  stripoMnt/delivary. 

As  prescribed  in  512.104(d)(5),  insert 
the  following  clause: 

«        *        *        *        * 

8.  Section  552.215-75  is  corrected  by 
revising  paragraph  (c)  to  read  as 
follows: 


552.215-75    Data  VMversai 
System  (DUNS). 


(c)  If  DUNS  Dumben  have  not  been 
established  for  the  addreaaes  indicated  in 
paragraphs  (a)  and  (b)  of  this  provisioa  GSA 
will  arrange  for  the  aasignment  of  these 
number*  after  award  of  a  contract,  and  will 
notify  the  Contractor  accordingiy. 


(End  of  Provision) 

9.  Section  552.219-71  is  corrected  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

552.219-71    AMocaHon  of  orders    partiaily 
aet-esida  Itwns. 

As  prescribed  in  519.500.  insert  the 
following  clause: 

10.  Section  552.219-72  is  corrected  by 
revising  the  section  title  and  the 
provision  title  to  read  as  follows: 

552.219-72    NoUc*  to  offorora  Of 
subcontracting  plan  requli  ewents. 

As  prescribed  in  519.708  insert  the 
following  provision: 

Notice  to  Offerors  of  Sut>contractlng  Plan 
Requirements  (Nov  1968) 

11.  Section  552.225-70  is  corrected  by 
revising  the  provisional  text  preceding 
the  table  to  read  as  follows: 

552.225-70    Buy  American  Act— Hand  or 
measufing  tools  or  stalniesa  steel  flatware. 

Offers  of  foreign  end  products  will  be 
evaluated  in  accordance  with  CSAR  525.105- 
70(c)  (48  CFR  525.105-70(c)).  Offerors  that 
intend  to  supply  foreign  end  products  must 
specify  below  or  on  an  attachment  to  this 
offer  the  amount  of  duty  (a)  applicable  if  a 
duty-free  entry  certiHcate  was  not  issued  (for 
Canadian  end  products  only)  or  (b)  included 
in  each  offered  price  (for  ail  other  offers  of 
foreign  end  products).  If  no  duty  is  specified, 
the  differential  in  CSAR  S25.106-70(cM2)(i) 
will  be  applied  to  the  offered  pric*. 

*  •        •        *        • 

12.  Section  552.228-75  is  corrected  by 
revising  the  GSAR  reference  in  the 
introdoctory  paragraf^  to  read  as 
follows: 

552.228-75  Worfnnan'a  oonpenaation  laws. 

As  prescribed  in  528.310.  insert  the 
following  clause: 

13.  Section  552.232-78  is  amended  by 
correcting  paragraph  (c)  of  the  clause  to 
read  as  follows: 

552.232-78    AdfusOng  payments. 

•  •        *        ft        * 

(c)  All  or  a  portion  of  die  final  pajrment 
may  l>e  delayed  or  withheld  until  the 
Contracting  Officer  makes  a  final  decision  on 
the  proposed  deduction.  If  the  Contracting 
Officer  determines  that  any  or  all  of  the 
proposed  deductions  are  warranted,  the 
Contracting  Officer  shall  so  notify  the 
Contractor,  and  adjust  payments  under  the 
contract  accordingly. 
(End  of  Clause) 

14.  Section  552.236-73  is  corrected  by 
deleting  the  word  "clause"  in  the  first 
paragraph  in  Alternates  1.  II  and  ni  and 


adding  the  word  "provision"  to  read  as 
follows: 


552.238-73 
contract 

*        • 


of  awaid   cuiisliucUun 


Alternate  I 

If  the  solicitation  includes  a  base  bid  and 
options,  the  Contracting  (^cer  shall  delete 
paragraph  (a)  of  the  basic  provision  and 
insert  paragraph  (a)  substantially  as  follows: 

*  ft        ft        ft        ft 

Alternate  n 

If  the  solicitation  includes  a  base  bid  and 
alternates,  the  Contracting  Officer  shall 
delete  paragraph  (a)  of  the  basic  provision 
and  insert  paragraphs  (a),  (c).  and  (d) 
substantially  as  follows: 

Alternate  III 

If  the  solicitation  includes  a  base  bid. 
alternates,  and  options,  the  Contracting 
Officer  shall  delete  paragraph  (a)  of  the  basic 
provision  and  insert  paragraphs  (a),  (c),  and 
(d)  substantially  as  follows: 

15.  Section  552.237-72  is  corrected  by 
revising  paragraph  (a)  to  read  as 
follows: 

552.237-72   Certification  regarding  "Quasi- 
MMtary  Armed  Forces." 

ft        ft        ft        ft        ft 

(a)  By  signing  this  offer,  the  offeror  certifies 
that  the  individual,  firm,  or  corporation 
submitting  this  offer  is  not  a  "Quasi-Military 
Armed  Force"  within  the  meaning  of  the 
decision  of  the  court  in  United  States  ex.  rel. 
Weinberger  v.  Equifax,  557  F.  2d  456  (5th  Cir., 
1977). 

•  ft         ft         ft        ft 

16.  Section  552.246-17  is  corrected  by 
revising  paragraph  (c)(7)  to  read  as 
follows: 

552.246-17    Warranty  of  suppNes  Of  s 
noncompiex  nature. 

(c)  •  *  * 

(7)  In  addition  to  other  maiidng 
requirements  of  this  conti-act.  the  Contractor 
shall  stamp  or  mark  the  suppUes  delivered  or 
otherwise  furnish  notice  with  the  supplies  of 
the  existence  of  the  warranty.  The  marking 
should  briefly  include  (i)  a  statement  that  the 
warranty  exists,  (ii)  the  substance  of  the 
warranty,  (iii)  its  duration,  and  (iv)  who  to 
notify  if  the  suppUes  are  found  to  be 
defective. 

(End  of  Clause) 

17.  Section  552.249-70  is  corrected  by 
revising  paragraph  (b)  to  read  as 
follows:  

552.249-70   TefiiNnalMNi  fOf  convenience 
of  tite  government  (fixed  price)  (abort 
form). 


(b)  The  clause  at  [Contracting  Officer 
inserts  52.249-1  or  52.249-2,  as  applicable]  of 
the  FAR  shall  apply  to  the  supply  portion  of 
the  contract  and  the  clause  at  52.249-4  of  the 
FAR  shall  apply  to  the  service  portion  of  the 
contract 


PART  570-ACQUISITION  OF 
LEASEHOLD  INTERESTS  IN  REAL 
PROPERTY 

18.  Section  570.802  is  corrected  by 
revising  paragraph  (c)  to  read  as 
follows: 

570.802    QSAforma. 
•        ft        ft        ft        ft 

(c)  GSA  Form  1364,  Proposal  To  Lease 
Space  To  The  United  States  of  America, 
may  be  used  to  obtain  offers  from 
prospective  offerors. 

Dated:  September  25, 1988. 

Richard  H.  Ho|rf,  m. 

Associate  Administrator  for  Acquisition 
Policy. 

[FR  Doc.  89-22944  Filed  9-28-68;  8:45  am] 

BIUJNQ  CODE  •S20-S1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

48CFRCh.8  * 

Nomenciatura  Change^  Tachnlcai 
Amendmenta 

AQENCV:  Department  of  Veterans 
Affairs. 

action:  Final  technical  amendments. 

StlMMARV.  The  Department  of  Veterans 
Affairs  Act  established  the  Veterans 
Administration  as  the  Department  of 
Veterans  Affairs,  an  executive-level 
Department  (see  54  FR  10476).  The 
Department  of  Veterans  Affairs  (VA)  is 
making  technical  amendments  to  Title 
48,  Code  of  Federal  Regulations,  Chapter 
6,  to  bring  its  nomenclature  into 
conformance  with  the  changes  required 
by  the  Act. 

EFFECTIVE  DATE:  These  final 
amendments  are  retroactively  effective 
to  March  15, 1989,  the  effective  date  of 
the  Veterans  Administration  becoming 
the  Department  of  Veterans  Affairs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  H.  Covington,  Director,  Paperwork 
Management  and  Regulations  Services 
(70Y73),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420.  (202)  233-3616. 
SUPPtEMENTARV  INFORMATION:  VA  is 
updating  48  CFR  Chapter  8 
nomenclature  to  conform  to  the 
Department  of  Veterans  Affairs  Act 
Pub.  L 100-527.  However,  the 


Department's  reorganization  under  Pub. 
L 100-527  is  not  yet  totally  finalized. 
Any  further  changes  requiring 
amendment  of  48  CFR  Chapter  8  will  be 
published  at  a  later  date,  lliose  changes 
will  primarily  reflect  new  titles  for 
personnel  responsible  for  certain 
functions  which  appear  in  48  CFR 
Chapter  S.  At  this  time,  VA  is  also 
taking  the  opportunity  to  ensure  that 
certain  terms  used  by  the  Department 
are  consistent  throu^out  48  CFR 
Chapter  8  to  avoid  any  confusion.  For 
example,  the  terms  field  facility  and 
field  station  have  been  used 
interchangeably  in  48  CFR  Chapter  8; 
the  term  field  facility  is  now  used 
throughout  the  title. 

VA  finds  that  good  cause  exists  for 
making  these  amendments  final  without 
previous  publication  of  a  notice  of 
proposed  rulemaking,  and  for  making 
them  retroactively  effective  to  the  date 
of  the  establishment  of  Hie  Department 
of  Veterans  Affairs,  March  15, 1989.  All 
the  changes  contained  in  these 
regulations  are  technical  ones  designed 
to  correct  erroneous  references.  There 
are  no  substantive  changes.  Public 
participation  in  this  rulemaking  is 
therefore  unnecessary  (38  CFR  1.12  and 
5  U.S.C.  553(b)(3)). 

Since  a  notice  of  proposed  rulemaking 
is  imnecessary  and  will  not  be 
published,  these  final  amendments  do 
not  come  within  the  term  "rule"  as 
defined  hi  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601(2),  and  are  therefore  not 
subject  to  the  requirements  of  the  Act 
These  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612. 

These  final  regulatory  amendments  do 
not  contain  a  major  rule  as  that  term  is 
defined  by  Executive  Order  12291, 
Federal  Regulation.  The  final  regulatory 
amendments  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  and 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
foreign-based  markets. 

These  final  regulatory  amendments  do 
not  impose  any  additional  reporting  or 
recordkeeping  requirements  on  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.Q  3501  et  seq. 

List  of  Subjects  in  48  CFR  Ch.  8 

Government  procurement 


40062       Fadaral  Registar  /  Vol.  54,  No.  168  /  Friday,  September  29,  1989  /  Rules  and  Regulations 


I.   O A L- 


Tt^nA  Re^ster  /  Vol  54.  No.  188  /  Friday.  September  29.  1989  /  Rules  andP^ilatinny       40On 


•  •  ■• 


DADT  anc r  Aueunen-i 


40082       Fwfatal  Regirtar  /  Vol.  54.  No.  168  /  Friday.  September  29.  1989  /  Rules  and  Regulations 


jjtori  Rcgfater  /  Vol  54.  No.  188  /  Friday.  SeptenAer  29.  1980  /  Rules  and  P'yIaHnny 


•  ] 


Ap|Btive<L  September  25.  IMS. 
Edwuri  I.  Dvwiuld. 
Secretary  of  Veterans  Affairs. 

48  CFR  Chapter  8.  Department  of 
Veterans  Affairs,  is  amended  as  foDows: 

CHAPTER  8— {AMENDED] 

1.  The  authority  citation  for  48  CFR 
Chapter  8  continues  to  read  as  follows: 

^      Autfaofitr  as  U.S.C.  no  and  «  U&C 
46e{c). 

2.  In  48  CFR  Chapter  8  remove  the 
words  "Veterans  Administration"  or 
"Veterans'  Administration"  wherever 
they  appear,  and  add  in  their  place,  the 
words  "Department  of  Veterans 
Affairs". 

3.  In  48  OR  Chapter  8  remove  the 
words  "Department  of  Medicine  and 
Surgery"  wherever  they  appear,  and  add 
in  their  place,  the  words  "Veterans 
Health  Services  and  Research 
Administration". 

4.  In  48  CFR  Chapter  8  remove  the 
words  "Department  of  Veterans 
Benefits"  wherever  they  appear,  and 
add  in  their  place,  the  words  "Veterans 
Benefits  AdministratioD". 

5.  In  48  CFR  Chapter  8  remove  the 
words  "Department  of  Memorial 
Affairs"  wherever  they  ^pear,  and  add 
in  their  place,  the  words  "National 
Cemetery  System". 

6.  In  48  CFR  Chapter  8  remove  the 
acronym  "DMAS"  wherever  it  appears, 
and  add  in  its  place,  the  acronym 
"VHS&RA". 

7.  In  48  CFR  Chapter  8  remove  the 
words  "Administrator"  «md 
"Administrator's"  wherever  they 
appear,  and  add  in  their  place,  the 
words  "Secretary"  and  "Secretary's", 
respectively. 

&  In  48  CFR  Chapter  8  remove  the 
words  "Administrator  of  Veterans 
Affairs"  wherever  they  appear,  and  add 
in  their  place,  the  words  "Secretary  of 
Veterans  Affairs". 

9l  In  48  CFR  Chapter  8  remove  the 
words  "Deputy  Administrator" 
wherever  they  appear,  and  add  in  their 
place,  the  words  "Deputy  Secretary". 

10.  In  48  CFR  Chapter  8  remove  the 
words  "Chief  Memorial  Affairs 
Director"  wherever  they  appear,  and 
add  in  their  place,  the  words  "Director. 
National  Cemetery  System". 

11.  In  48  CFR  Chapter  8  remove  the 
words  "Director.  Office  of  Procurement 
and  Supply"  wherever  they  appear,  and 
add  in  their  place,  the  words  "Deputy 
Assistant  Seicretary  for  Acquisition  and 
Materiel  Management". 

12.  In  48  CFR  Chapter  8  remove  the 
words  "Director,  Office  of  Facilities" 
wherever  they  appear,  and  add  in  their 
place,  the  words  "Deputy  Assistcmt 
Secretary  for  Facilities". 


In  addition  to  the  amendments  set 
forth  above,  48  CFR  Chapter  8  is  fiirther 
amended  as  follows: 

PART  801-(AMENDED1 

801.103    [Amended] 

1.  In  801.103(a)  remove  the  word 
"agency"  and  add  in  its  place,  the  tvord 
"Department". 


801.104-1    (AiiMnded) 

2.  In  801.104-1(a]  remove  the  words 
"VA  (Veterans  Affairs)"  and  the  word 
"title"  and  add  in  their  place,  the  words 
"Department  of  Veterans  Affairs'  (VA)" 
and  'Title",  respectively. 

Subpart  801.3— Department 
AcquWtion  Raguiaitlona 

3.  The  heading  in  Subpart  801.3  is 
revised  as  set  forth  above. 


801.301-70    [Amended] 

4.  In  801.301-70(b)(2)  remove  the 
words  "OMB  (Office  of  Management 
and  Budget)"  and  add  in  their  place,  the 
words  "Office  of  Management  and 
Budget  (OMB)". 


801.304    [Amended] 

5.  In  801.304  in  the  section  heading, 
remove  the  word  "Agency"  and  add  in 
its  place,  the  word  "Department". 

801.470    [Amended] 

6.  In  801.470(a)  remove  the  words 
"OFPP  (Office  of  Federal  Procurement 
Policy)"  and  "agency"  and  add  in  their 
place,  the  words  "Office  of  Federal 
Procurement  PoHcy  (OFPP)"  and 
"Department",  respectively. 


001.602-71    [Amended] 

7.  In  801.e02-71(b)(3),  remove  the 
words  "Office  of  Acquisition  and 
Materiel  Management"  and  add  in  their 
place,  the  words  "Deputy  Assistant 
Secretary  for  Acquisition  and  Materiel 
Management",  and  in  801.602-71(c)  in 
the  introductory  heading  remove  the 
words  "field  stations"  and  add  in  their 
place,  the  words  "field  facilities". 

801.802-72    [Amended] 

8.  In  801.e02-72(d)(4),  remove  the 
words  "COTR's  (contracting  officer's 
technical  representaive)"  and  "A/E 
(architect-engineer)"  and  add  in  their 
place,  "contracting  officer's  technical 
representative  (COTR)"  and  "architect- 
engineer  (A/E)",  respectively,  and  in 
801.e02-72(d)(6)(iv)  remove  the  words 
"PNM  (Price  Negotiation 
Memorandum)"  and  add  in  their  place 
the  words  "Price  Negotiation 
Memorandum  (PNM)". 


801.603-70    [Amended] 

9.  In  801.603-70(b)  remove  the  words 
"department  head"  and  add  hi  its  place, 
the  words  "administration  head". 

801J03-71    [Amended] 

10.  In  801.603-71(a)  remove  the  word 
"station"  and  add  in  its  place,  the  word 
"facility",  in  801.603-71  (d)  remove  the 
words  "Veterans  Affairs  Supply  Depot" 
and  add  in  their  place,  the  words  "VA 
Supply  Depot",  and  in  801.603-n(e) 
remove  the  words  "Veterans 
Administration  Marketing  Center"  and 
add  in  their  place,  the  words  **VA 
Marketing  Center". 

801.870-2    [Amended] 

11.  In  801.670-2(b)  remove  the  word 
"emloyees"  and  add  in  its  place,  the 
word  "employees". 


801.S70-8    [Amended) 

12.  In  8Ol.e70-6(aH2)  remove  the 
words  "Director.  Office  or  and  add  in 
their  place,  the  words  "Deputy  Assistant 
Secretary  for^. 


801J70-8    [Amended] 

13.  In  801.670-6  remove  the  words 
"Medical  Centers"  and  add  in  their 
place,  the  words  "medical  centers",  and 
add  a  comma  between  the  words 
"Invoice"  and  "wU". 


801.690-1    [Amended] 

14.  In  8(n.6eO-l(d)  and  (e).  remove  the 
word  "Agency"  wherever  it  appears  and 
add  in  its  place,  the  word  "Department". 

801.8e»-3    [Amended] 

15.  In  801.690-3(d)  remove  the  words 
"Procurement  and  Supply"  and  add  in 
their  place,  the  words  "Acquisition  and 
Materiel  Management". 

PART  802-(AI«ENDED] 

802.100    [Amended) 

16.  In  802.100(a)  remove  the  words 
"the  VA"  and  "Director.  Procurement 
Service"  and  add  in  their  place,  the 
words  "VA"  and  "Director.  Acquisition 
Management  Service",  respectively,  and 
in  802.100(b)  remove  the  words  'The 
Associate  Eteputy  Administrator  for 
Logistics"  and  "the  VA"  and  add  in  their 
place,  the  words  "The  Assistant 
Secretary  for  Acquisition  and  Facilities" 
and  "VA",  respectively. 

PART  803— (AMENDED] 
803.W1-3    [Amended) 


PART805-[AMENDED] 
80S.287   (Amended) 

18.  In  805.207(a)  remove  the  words 
"CBD  (Commerce  Bininrno  Daily)  and 
"VADATS  (Veterans  Administration 
Data  Transmission  System),  and  add  in 
their  place,  the  wonb  "CommeKe 
Business  Daily  (CBD)"  and  "VA  Data 
Transmission  System  (VADATS)". 
respectively. 

PARTB08    [AMEWDCD] 
806.302-S    [Amended] 

19.  In  806.302-5(c)  remove  the  word 
"title"  wherever  it  appears  and  add  in 
its  place,  the  word  "Title",  and  in 
paragraph  (cH3Kii)  remove  the  word 
"station"  and  add  in  its  place,  the  word 
"facUity". 


17.  In  803.101-3  in  the  section  heading, 
remove  the  word  "Agency"  and  add  in 
its  place,  the  word  "Department". 


806.304 

20.  In  806.304(a)(lKi)  remove  the 
words  "Director"  and  "DM»S 
(Department  of  Medicine  and  Sui^ery)" 
and  add  in  their  place,  Ae  words 
"director"  and  "Veterans  Health 
Services  and  Research  Administration 
(VHS4RA)".  respectively. 

606.401    [Amended] 

21.  In  806.401  remove  the  words  "the 
VA"  and  add  in  their  place,  Oie  word 
"VA". 

806.501    [Amended] 

22.  In  806.501(a)  remove  the  words 
"Office  of  Procurement  and  Supply"  and 
add  in  their  place,  the  words 
"Acquisition  and  Materiel 
Management". 

PART  807-{  AMENOEO] 

807.302    [Amended] 

23.  In  807.302(a)  remove  the  word 
"departments"  and  add  in  dieir  place, 
the  word  "administrations". 

807J04-72    [Amended] 

24.  a.  In  807.304-72  paragraphs  (d)(i} 
and  (d)(ii)  are  redesignated  as 
paragraphs  (d)(1)  and  (dK2), 
respectively. 

b.  In  807.304-72(b)  remove  the  words 
"the  VA"  and  add  in  their  place,  the 
word  "VA",  in  newly-designated 
paragraph  (d)(2)  and  in  paragraph  (e) 
remove  the  words  "department  head" 
and  add  in  their  place,  the  words 
"administration  head". 

PART  808-(AMEIIDED] 
808.001    [Amended] 

25.  In  808y001(a)(6)  remove  the  words 
"Agency  Inventory"  and  add  in  th^ 
place,  the  words,  "agency  inventory". 


8Q8J07-78   {Amended! 

26.  In  808.307-70  remove  the  word 
"Construction"  and  add  in  its  place  the 
word  "Facilities." 

808.404-1    [Amended] 

27.  In  806.404-1  (a)  and  (b)  remove  Oe 
word  "Center"  whusrever  it  appears  and 
add  in  its  place,  the  word  "Center,". 

808.405-5    [Amended] 

28.  In  808.405-5  remove  the  wwd 
"Center"  and  add  in  its  place,  the  word 
"Center,". 

PART  809-[AMENDED] 
809.106-1    (Amended] 

29.  In  809.106-l(a)  remove  the  word 
"station"  wfaerevo*  it  appears  and  add 
in  its  place,  the  word  "facilitjr",  and 
remove  the  word  "stations"  and  add  in 
its  place,  the  word  "facilities". 

809.206    [Amended] 

3a  In  809.206  (a)  and  (b)  remqve  the 
word  "department"  and  add  in  its  place 
the  word  "administration". 

809.702   [Amended] 

31.  In  809.702  remove  the  word 
"departments"  and  add  in  its  place,  die 
word  "administrations". 

PART  810-(AMENOED] 

810.006  [Amended] 

32.  In  810.006(c)(2)  and  (c)(9)  remove 
the  word  "station's"  and  add  in  its 
place,  the  word  "facility's",  in  paragraph 
(c)(9)  remove  the  word  "station"  and 
"station's"  and  add  in  their  place,  the 
word  "facility"  and  "facility's", 
respectively,  and  in  para^aph  (cXU) 
remove  the  word  "Station"  and  add  in 
its  place,  the  word  "Facility". 

810.007  [Amended] 

33.  In  810.007(a)(1)  remove  the  word 
"station's"  and  add  in  its  place,  the 
word  "facility's". 

810.011   [Amended] 

34.  In  810Jni  remove  die  woid 
"Desired"  and  add  in  its  place,  the  wotd 
"desired". 

PART  812— [AMENDED] 

812.302    [Amended] 

35.  In  812.302(c)(8)  remove  the  words 
"Director,  Office  of  Construction"  and 
"station"  and  add  in  their  place,  the 
words  "Deputy  Assistant  Secretary  for 
Facilities"  and  "facility",  respectively. 


PART  813-4AMENDED] 
618.108   [Amended] 

38.  In  813.103  (a)  and  (b)  remove  the 
word  "title"  and  add  in  their  place,  the 
word  'Title". 

PART  814— [AMENDED] 

814.188-1   C  Amended! 

37rfii  814.103-1  remove  die  words 
"chapter  37,  title  38."  and  add  in  their 
place,  the  words  "Chapter  37,  Title  38,". 

814.304-4    [Amended] 

38.  In  814.304-4  remove  Uie  woids  "die 
VA"  and  add  in  their  place,  the  word 
"VA". 

814.404-70    [Amended] 

39.  In  814.404-70  remove  the  words 
"Director.  Office  of  Construction"  and 
add  in  their  place,  the  words  "Deputy 
Assistant  Secretary  for  Facilities". 

814.407-1    [Amended] 

40.  In  814.407-l(a)  remove  die  wocds 

"Service",  "station-level",  and 
"Procurement  Service"  and  add  in  their 
place,  the  words  "Service,",  'tacility- 
level",  and  "Acquisition  Management", 
respectively. 

814.407-71    [Amended) 

41.  In  814.407-71(a)  remove  the  words 
"Director.  Office  of  Construction."  and 
add  in  their  place,  the  words  "Deputy 
Assistant  Secretary  for  Facilities". 

814.408    [Amended] 

42.  In  814.408(b)  remove  the  words 
"the  VA"  and  add  in  their  place,  the 
word  "VA". 

PART  815-CAMENOED] 

815J02   [Amended] 

43.  In  815.502  remove  the  words  "the 
VA"  and  "agency"  and  add  in  their 
place,  die  words  "VA"  and 
"Department",  req)ectively. 

815.506   [Amended] 

44.  In  815.506  in  the  section  heading, 
remove  the  word  "Agency"  and  add  in 
its  place  the  word  "Department". 

815.506-1    [Amended] 

45.  In  815506-l(a]  remove  the  words 
"the  VA "  and  add  in  dieir  place,  die 
*wmi  "VA". 

815.804-70   [Amended] 

46.  in  815.804-70  remove  die  word 
"PLanning"  and  add  in  its  place,  the 
word  "Planning". 

S15J05-S    [Amended] 

47.  In  815.805-5(a)  remove  die  words 
"Office  of  Procurement  and  Supply"  and 
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add  in  their  place,  the  words  "O^ice  of 
Acquisition  and  Materiel  Management", 
and  in  paragraph  (b)  remove  the  word 
"station"  and  add  in  its  place,  the  word 
"facihty". 

•15.7001    [AiMfidadl 

48.  In  815.7001(c)(4]  remove  the  word 
"station"  and  add  in  its  place,  the  word 
"facility",  in  paragraph  (d)(1)  remove  the 
word  "euqivalent"  and  add  in  its  place, 
the  word  "equivalent",  and  in 
paragraphs  (d)(4)  and  (e)  remove  the 
word  "tide"  and  add  in  its  place,  the 
word  'Tide". 


•15.7002    [AiMftded] 

49.  In  815.7002(b)  remove  die  words 
"the  VA"  and  add  in  Uieir  place,  the 
word  "VA". 

PART  S16-(  AMENDED] 

•ie.603   [Amended] 

50.  In  816.603  remove  the  words 
"department  head  or  staff  office 
director"  and  add  in  their  place,  the 
words  "administration  head  or  key  staff 
official". 

•19.7001    [AmendMl] 

51.  in  816.700l(b)(l)(ii)  remove  the 
word  "agency,"  and  add  in  its  place,  the 
word  "Department,". 

PART  817— [AMENDED] 

•17.402   [Amended! 

52.  In  817.402  remove  the  word 
"agency"  and  add  in  its  place,  the  word 
"Department". 

PART  819-(  AMENDED] 


•19.000    [Amended! 

53.  In  819.000  remove  die  words  "SBA 
(Small  Business  Administration)"  and 
add  in  their  place,  the  words  "Small 
Business  Adiministration  (SBA)". 


will  also  assist  contracting  officers  with 
duties  contained  in  819.202-70  (g),  (h). 
(i).  U).  and  (k). 


•19.202-5    [Amended! 

56.  In  819.202-5  remove  the  words 
"Department  heads,"  and  add  in  their 
place,  the  words  "Administration 
heads,". 

•19.802-3    [Amended] 

57.  In  819.602-3  (a),  (c).  and  (d). 
remove  die  words  "the  VA"  wherever 
they  appear,  and  add  in  their  place,  the 
word  "VA". 


•19.201    [Amended! 

54.  In  819.201(b)  remove  the  word 
"agency"  and  add  in  its  place,  the  word 
"Department",  and  in  paragraph  (d) 
remove  the  word  "stations"  and  add  in 
its  place,  the  word  "facilities". 

55.  In  819.201,  paragraph  (a)  is  revised 
to  read  as  follows: 

•19.201    General  poHqf. 

(a)  The  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  (005SB),  supervises  and  directs 
die  0SD2U  staff.  OSDBU  will  be 
responsible  for  the  overall  supervision 
of  the  Department  of  Veterans  Affairs 
Small  and  Disadvantaged  Business 
Utilization  program  and  will  assist 
administrations  and  key  staff  officials  in 
developing  their  respective  small 
business  programs.  The  OSDBU  staff  ■ 


•19J01    [Amended! 

58.  In  819.801(b)  remove  the  words 
"Director,  OSDBU  (Office  of  Small  and 
Disadvantaged  Business  Utilization) 
(005C)."  and  add  in  their  place,  the 
words  "Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  (005SB).". 

919J07-70    [Amended] 

59.  In  819.807-70  remove  the  words 
"Disadvantaged".  "(005C)".  and  "005C" 
and  add  in  their  place,  the  words 
"Disadvantaged",  "(005SB)",  and 
"005SB",  respectively. 

•19.7002   [Amended] 

60.  In  819.7002(a)  remove  the  words 
"1964"  and  "1975"  and  add  in  dieir 
place,  die  words  "1964."  and  "1975.". 
respectively. 

•19.7004    [Amended] 

61.  In  819.7004  remove  the  words  "die 
VA"  and  add  in  their  place,  the  word 
"VA". 

PART  820-{AMENDEO] 

•2ai04    [Amended] 

62.  In  810.104  remove  the  words  "LSA 
(labor  surplus  area)"  and  add  in  their 
place,  the  words  "labor  surplus  area 
(LSA)". 

PART  822-{  AMENDED] 

•22.47^   [Amended] 

63.  In  822.478  (a),  (b)  and  (c),  remove 
the  words  "Office  of  Construction"  and 
"Director,  Office  of  Construction" 
wherever  they  appear  and  add  in  their 
place,  the  words  "Office  of  FacUities" 
and  "Deputy  Assistant  Secretary  for 
Facilities",  respectively. 

PART824-(AMENDED] 

•24.102    [Amended] 

64.  In  824.102  remove  the  word 
"Agency"  and  add  in  its  place,  the  word 
"Department". 


•24.202    [Amended] 

65.  In  824.202  remove  the  word 
"agency"  and  add  in  its  place,  the  word 
"Department". 

PART82S-(AMENDEO] 

•25.102-70   [Amended] 

66.  In  825.102-70(b)  remove  Uie  word 
"station"  and  add  in  its  place,  die  word 
"facUity". 

•25.202-70    [Amended] 

67.  In  825.202-70(b)  remove  the  word 
"station"  and  add  in  its  place,  the  word 
"facility". 

•25.203    [Amended] 

88.  In  825.203  remove  the  words  "the 
VA"  and  add  in  their  place,  the  word 
"VA". 

•25.902    [Amended] 

69.  In  825.902  remove  the  words 
"Comptroller  general"  and  add  in  their 
place,  the  words  "Comptroller  General". 

PART  829-{  AMENDED] 

•29.270-2    [Amended] 

70.  In  829.270-2(b)  remove  the  word 
"station"  and  insert  in  its  place,  the 
word  "facility". 

71.  In  829.270-2,  the  secUon  heading  is 
revised  to  read  as  follows: 

•29.270-2    Processing  Of  order  by  tiM 
Department  of  Veterans  Affairs. 


PART  831-(  AMENDED] 


•31.7001    [Amended] 

72.  In  831.7001(b)  and  (b)(2)  remove 
die  words  "The  VA"  and  "die  VA" 
wherever  they  appear,  and  add  in  their 
place,  the  word  "VA". 

•31.7001-3    [Amended] 

73.  In  831.7001-3(a)(l)  and  (a)(8) 
remove  die  words  "die  VA"  wherever 
they  appear  and  add  in  their  place,  the 
word  "VA". 

•31.7001-4   [Amended] 

74.  In  831.7001-4(b)(l)  remove  die 
words  "chapter  31"  and  add  in  dieir 
place,  the  words  "Chapter  31".  and  in 
paragraph  (c)  remove  the  words  "The 
VA"  and  add  in  dieir  place,  die  word 
"VA". 

•31.7001-«    [Amended] 

75.  In  831.7001-8(b)(5)  remove  die 
word  "premanent"  and  add  in  its  place, 
the  word  "permanent". 

•31.7001-7    [Amended] 

76.  In  831.7001-7  remove  the  words 
"chapter  31"  and  add  in  their  place,  thr 
words  "Chapter  31". 
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PART  832-{AIIENOEO] 
•32.305-70    [Amended] 

77.  In  832.805-70(b)  remove  die  word 
"stations"  and  add  in  their  place,  the 
word  "facUitJes". 

PART  833-tAMENDED] 
•33.102   (Amended] 

78.  In  833.102  in  die  introductory  text, 
remove  die  words  "GAO  (General 
Accounting  Office)  and  "GSBCA  (GSA 
Board  of  Contract  Appeals)"  and  add  in 
dieir  place,  the  words  "(General 
Accounting  Office  (GAO)"  and  "GSA 
Board  of  Contract  Appeals  (GSBCA)", 
respectively. 

833.103    [Amended] 

79.  In  833.103  in  the  sectioa  heading, 
remove  the  word  "agency"  and  add  in 
its  place,  die  word  "Department,"  in 
paragraph  (b)(7]  remove  the  words  "the 
VA"  and  add  in  tlieir  place,  the  word 
"VA",  and  in  paragraph  (b)(7)(i)  remove 
the  word  "agency"  and  add  in  its  place, 
the  word  "Department". 


•33.104 

80.  In  833.104  (a)  and  (b)  remove  die 
word  "agency"  and  add  in  its  place,  die 
word  "Department",  and  in  paragraph 
(c)  remove  die  words  "the  VA"  and  add 
in  their  place,  the  word  "VA". 

•33.105   [Amended] 

81.  In  833.105(a)  remove  the  word 
"agency's"  and  add  in  its  place,  the 
word  "Department's". 

•33.211    [Amended] 

82.  In  833.211(d)  remove  the  word 
"i.e."  and  add  in  its  place,  die  word 
"i.e..-. 

PART  836>{AIIENDED] 

•36.202    (Amended] 

83.  In  836.202(0)  remove  the  words 
"die  VA"  and  add  in  their  place,  die 
word  "VA". 

•36.208    [Amended] 

84.  In  836.208  remove  die  words  "M&R 
(Maintenance  and  Repair)"  and  add  in 
their  place,  the  words  "Maintenance  and 
Repair  (M&R)". 


•36.802-2   (Ansndadl 

85.  fai  836.802-2(a)  remove  die  word 
"departments"  and  add  in  dieir  place, 
the  word  "administrations". 


PART  837— [AMENDED] 

837.200   [Amended] 

87.  In  837.200  remove  the  word 
"agency"  and  add  in  its  place,  die  mud 
"Department". 

837.204    (Amended] 

8&  In  837.204(0)  remove  die  words 
"FPP  (firm  fixed-prioer  and  add  m  dieir 
place,  the  words  "firm  fixed-price 
(FFP)",  and  in  paragraph  (g)  remove  the 
words  "department  head"  and  'Agency" 
and  add  in  their  place,  die  words 
"administration  head"  and  "Senior", 
respectively. 

837J0S    [Amended] 

89.  a.  In  837.205(aK3)  ramove  the  woid 
"agency"  and  add  in  its  place,  the  word 
"D^iartment". 

b.  In  837.20S(b)  remove  the  words 
"COTR  (Contracting  Officer's  Technical 
Representative)"  and  add  in  their  place, 
the  words  "Contracting  Officei's 
Technical  Representative  (COTR)". 

c.  In  837.205  (c)(2)  and  (c)(3)  remove 
the  words  "department  heads.  Associate 
Deputy  Administrators,"  and  add  in 
their  place,  the  words  "administration 
heads.  Deputy  Assistant  Secretaries,". 

d.  In  837.205(c)(3)  remove  die  words 
"Director.  Office  of  Budget  and  Finance" 
and  add  in  their  place,  \be  words 
"Principal  Deputy  Assistant  Secretary 
for  Finance  and  Planning." 


PART  MS-CAMENOEO] 


•37.270    [Amended] 

90.  In  837.270(b)  remove  die  words 
"prescribed-in"  and  add  in  their  place, 
the  words  "prescribed  in",  and  in 
paragraph  (c)  remove  the  words 
"department  head"  and  add  in  their 
place,  die  words  "administration  head". 


•38Jt2-72    (/ 

86.  In  836J07-72  remove  the  words 
"station  Director"  wherever  it  appeers 
and  add  in  its  place,  die  words  'tadHty 
director". 


837.271-1    (AwisndsJj 

91.  In  837.271-l(b)  remove  die  word 
"agency"  and  add  in  its  place,  die  word 
"Departmenf. 

837.7003    [Amended] 

9Z.  In  837.7003(e)  remove  die  words 
"Services"  and  "Service"  and  add  in 
their  place,  the  words  "Services,"  and 
"Service.",  respectively. 

•37.7004   (Amended! 

93.  In  837.7004  (b)  and  (c)  remove  die 
word  "station"  wherever  it  appears  and 
add  in  its  place,  die  word  "facdity". 

PART  642-(AIIENDEO] 
842.705    (Amended! 

d4.  In  842.705(b)  remove  die  word 
"stations."  and  add  in  its  place,  die 
word  "facilities.". 


846.408-70    ( 1M] 

95.  fai  848.408-70(aHl)  remove  the 
words  "USDA  (U.S.  Department  of 
Agriculture)"  and  add  in  their  place,  die 
words  "U.S.  Department  of  Agricolture 
(USDA)". 

848.470   [Amended] 

96.  in  846.470(a)  remove  the  wofd 
"Agency"  and  add  in  its  place,  die  word 

"agency". 

PART  847-{AMENDED] 

847304  and  847.904-1    [Amended] 

97.  In  847.304  in  die  section  heading 
and  in  847.304-1  in  die  section  heading, 
remove  "847-304"  and  "647-304-1"  and 
add  in  their  place  "847.304"  and 
847.304-1".  respectively. 

PART  849-[  AMENDED] 

•48.107   (Amended! 

98.  In  849.107  remove  the  words  "(53C) 
to"  and  add  in  dieir  place,  the  words 
"(53C),  to". 

PART  SSl-f  AMENDED] 

852.203-70    (Amended! 

99.  In  852.203-70  m  para^^phs  (a)  and 
(b)  of  the  provision,  remove  the  word 
"agency"  wherever  it  appears  and  add 
in  its  place,  the  word  "Department". 

652.210-70    (Amended! 

100.  In  85i2.210-70(c)  remove  die  word 
"station"  and  add  in  its  place,  the  word 
"facility",  and  in  the  last  line  in  die 
clause  in  paragraph  (c)  remove  the  word 
"quanitity"  and  add  in  its  place,  die 
word  "quantity". 

•52.210-73    (AflMndedl 

101.  In  852.210-73  remove  the  word 
"station:"  and  add  in  its  place,  the  ivord 
"facility:". 

•52.219-70   (Amended! 

102.  In  852.219-70  in  paragraph  (1)  of 
the  certification,  remove  the  words 
"1964"  and  "1975"  and  add  in  dieir 
place,  die  wwds  "1984."  and  "1875.", 
respectively. 

103.  In  852.233-2,  die  provision  is 
revised  to  read  as  follows: 

852.233-2    Servlceof 


Service  of  Pratest  (Jniy  1918)  (Deviatioa  FAR 
SZ2SS-Z) 

A  copy  of  any  protest  as  defined  io  FAR 
33.101.  that  n  filed  with  8ie  General 
Aocoonting  Office  (GAO)  or  the  General 
Services  Adnamtraliaa  Board  ofCaBiraGl 
Appeals  (GSBCA),  shall  Iw  served  on  Ifae 
contracting  officer *  and  the 
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.**.  The  copy  of  any  such  protest 


must  be  received  in  the  offices  designated 
above  on  the  same  day  a  protest  is  filed  with 
the  GSBCA.  or  within  1  day  of  filing  a  protest 
with  the  GAO. 
(End  of  Provision] 


852.23»-76    [AimndMl] 

104.  In  852.236-76  in  the  last  line  in  the 
clause,  remove  the  word  "station"  and 
add  in  its  place,  the  word  "facility". 


S52.238-S2    [AnMfidMll 

105.  In  852.236-82  in  the  clause  titled 
Supplement  I  (Jan.  1988).  in  paragraph 
{6)(ii),  remove  the  words  "the  VA"  and 
add  in  their  place,  the  word  "VA". 


852.236-83    [AmtndMl] 

106.  a.  In  852.236-83  in  paragraph 
(a)(2)(ii)  in  the  clause  titled  Payments 
Under  Fixed-Price  Construction 
Contracts  (Apr  1984),  remove  the  words 
"NAS  (Network  Analysis  System)"  and 
add  in  their  place,  the  words  "Network 
Analysis  System  (NAS)". 

b.  In  852.236-83  in  paragraph  (6)(iii)  of 
the  clause  titled  Supplement  I  (Jan. 
1988).  remove  the  words  "the  VA"  and 
add  in  their  place,  the  word  "VA". 

852.236-89    lAnMndSd] 

107.  In  852.236-89  in  the  introductory 
text  and  in  paragraphs  (b).  (c).  and  (d) 
of  the  clause,  remove  the  words  "the 
VA"  and  "the  VA's"  wherever  they 
appear  and  add  in  their  place,  the  words 
"VA"  and  "VA's".  respectively. 

PART  853-[AMENDEDl 

853.000    [AiMddtd] 

108.  In  853.000  remove  the  words  "the 
VA"  wherever  they  appear  and  add  in 
their  place,  the  word  "VA", 

853.107    [AnMiMtod] 

109.  In  853.107  remove  the  word 
"obtaind"  and  add  in  its  place,  the  word 
"obtained". 

PART  870-(  AMENDED] 

110.  In  part  870,  in  the  heading  of 
subchapter  I,  remove  the  word 
"AGENCY"  and  add  in  its  place,  the 
word  "DEPARTMENT". 


•70.112    lAiMfided] 

112.  In  870.112(b)  remove  the  words 
"Date  Management  and 
Telecommimications"  and  add  in  their 
place,  the  words  "Information  Resources 
Operations". 

S7ai13    [AnModtd] 

113.  In  870.113(b)(4)  remove  the  words 
"the  VA"  and  add  in  their  place,  the 
word  "VA". 

•70.114    [AmwidKl] 

114.  In  870.114-3  in  the  introductory 
text,  remove  the  words  "Director, 
Engineering  Service  (10A4A5)"  and  add 
in  their  place,  the  words  "Director, 
Facilities  En^eering  Service  (085E)". 

•70.114-4    [Amendedl 

115.  In  870.114-4  remove  the  words 
"Engineering  Service  (10A4A5)"  and  add 
in  their  place,  the  words  "Facilities 
Engineering  Service  (085E)". 

PART871-{AMENDED] 

•71.101    [Amended] 

116.  In  871.101  remove  the  word 
"chapter"  and  add  in  its  place,  the  word 
"Chapter". 

•71.201-3   [Amended] 

117.  In  871.201-3  remove  the  word 
"department"  and  add  in  its  place  the 
wonl  "administration". 

•71.206   [Amended] 

118.  In  871.206  remove  the  word 
"chapter"  and  add  in  its  place,  the  word 
"Chapter". 
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•70.111    [Amended] 

111.  In  870.111-5(a)  remove  the  words 
"USDA  (U.S.  Department  of 
Agricultm^)"  and  add  in  their  place,  the 
words  "U.S.  Department  of  Ajpiculture 
(USDA)",  and  in  paragraph  (b)  remove 
the  words  "USDC  (U.S.  Department  of 
Commerce)"  and  add  in  their  place,  the 
words  "U.S.  Department  of  Commerce 
(USDC)". 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107, 171, 172, 173, 174, 
and  178 

[Docket  No.  HM-189H.  Amdt  Noe.  107-21, 
171-107, 172-120, 173-219. 17«-67, 176-95] 

Hazardous  Materials  Regulations; 
Editorial  Corrections  and  Clarifications 

AOENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

Acnow;  Final  rule. 

summary:  This  amendment  corrects 
editorial  errors  and  makes  minor 
regulatory  changes  to  the  Hazardous 
Materials  Regulations  (HMR).  This 
action  is  necessary  to  reduce 
misunderstandings  of  the  HMR.  The 
intended  effect  is  to  promote  accuracy 
of  the  HMR.  These  amendments  are 


minor  regulatory  changes  which  will  not 
impose  any  new  requirements  on 
persons  subject  to  the  HMR. 
EFFECTIVE  DATE:  September  29, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jacquelyn  F.  Smith,  Standards  Division. 
OfBce  of  Hazardous  Materials 
Transportation,  Research  and  Special 
Programs  Administration,  Department  of 
Transportation.  400  Seventh  Street,  SW, 
Washington.  DC  20590.  Telephone  (202) 
366-4488. 
SUPPLEMENTARY  INFORMATION:  In  its 

maintenance  of  the  HMR.  RSPA 
performs  an  annual  review  of  the 
regulations  to  detect  errors  which  may 
be  causing  confusion  to  users. 
Inaccuracies  detected  in  title  49,  Code  of 
Federal  Regulations  (49  CFR),  parts  100 
through  199,  revised  as  of  October  1. 
1988.  include  typographical  errors, 
incorrect  references  to  other  rtiles  and 
regulations  in  the  CFR,  and 
misstatements  of  certain  regulatory 
requirements.  Additionally,  in  response 
to  inquiries  which  RSPA  received 
concerning  the  clarity  of  particular 
requirements  specified  in  the  HMR, 
changes  are  made  which  should  reduce 
uncertainties. 

Since  these  amendments  do  not 
impose  new  requirements,  notice  and 
public  procedure  are  unnecessary.  For 
the  same  reason,  these  amendments  are 
effective  without  the  customary  30-day 
delay  following  pubUcation.  This  will 
allow  the  changes  to  appear  in  the  next 
revision  of  49  CFR. 

The  RSPA  has  determined  that  this 
rule,  as  promulgated,  is  not  a  major  rule 
imder  the  terms  of  Executive  Order 
12291  or  significant  under  DOT 
implementing  procedures  (44  FR  11034). 
A  final  regulatory  evaluation  and 
environmental  assessment  were  not 
prepared,  as  these  amendments  are  not 
substantive  changes  to  the  HMR. 

Based  on  limited  information 
available  concerning  the  size  and  nature 
of  entities  likely  to  be  affected  by  these 
amendments.  I  certify  that  these 
amendments  will  not.  as  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

The  following  is  a  section-by-section 
summary  of  the  amendments: 


Appendix  to  Subpart  B  of  Part  107 

The  title  of  the  contact,  name  of  the 
office,  and  daytime  telephone  number 
for  "Motor  Carriers"  is  changed  to  read: 
"Chief.  Hazardous  Materials  Division, 
Office  of  Motor  Carrier  Field 
Operations.  Federal  Highway 
Administration.  Department  of 
Transportation,  Washington.  DC  20590. 
Day  (202)  366-4415  and  Night  (202)  267- 
2100". 

Section  171.3 

In  paragraph  (b)(1).  third  line 
"i  397.21"  is  corrected  to  read 
"8  390.21". 

Section  171.8 

In  the  definition  of  "Organic 
Peroxide",  the  section  cite  is  corrected 
to  read  "5  173.151a". 

Section  172.101  ' 

In  the  Hazardous  Material  Table,  the 
entries  "Isopropyl  mercaptan"  and 
"Propyl  mercaptan".  under  column  3(A). 
the  identification  nimiber  is  corrected  to 
read  "NA2402".  A  space  is  added  in  the 
entry  "Poisonous  liquid  orgas. 
flammable.  n.o.s"  between  "or"  and 
"gas".  The  entry  "Sodium  Nitrate  bags. 
See  Bags,  sodiiun  nitrate,  empty  and 
unwashed"  is  removed.  The  extra 
hyphen  in  column  3  of  the  entry  "Sulfur 
molten".  "ORM— C',  is  removed,  and 
the  entry  is  corrected  to  read  "ORM-C". 
The  entry  "Tliinner  for  rust  preventive 
coating.  See  Rust  preventing  coating"  is 
corrected  to  read  "Thinner  for  rust 
preventive  coating.  See  Paint  related 
material".  The  first  parenthesis  in  the 
entry  (mono-(Trichloro)  tetra- 
(monopotassium  dichloro)-penta-s- 
triazinetrione.  dry"  is  removed.  The 
entry  is  corrected  to  read  "mono- 
(tridiloro)  tetra-(monopotassium 
dichloro)-penta-8-triazinetrione.  dry". 
The  entry  "Ethyl  phosphonothioic 
dichloride.  anhydrous"  is  removed  to 
place  the  entry  in  proper  alphabetical 
sequence.  The  entry  "Ethyl 
phosphonothioic  dichloride.  anhydrous" 
is  added  immediately  following  the 
entry  "Ethyl  phenyl  dichlorosUane". 

9172.101    Appendix.  "List  of  Hazardous 
Substances  and  Reportable  QuentHiee" 

The  asterisk  indicating  that 
"hexacUorobutadiene"  is  also  listed  in 
the  S  172.101  Hazardous  Materials  Table 
is  removed. 

Part  173,  Table  of  Contents,  Subpart  H, 
Section  173.388. 

In  the  heading  for  {  173.386.  the  word 
"Ethiologic"  is  corrected  to  read 
"Etiologic". 


Section  173.6 

In  paragraph  (c).  line  3.  one  of  the 
"J"8ign8  before  "§§  172.101"  is  removed. 
In  paragraph  (c).  line  3.  the  word  "and" 
and  the  dte  "173.1020"  are  removed. 

Section  1^.104 

In  paragraph  (c).  line  7.  the  words 
"FUSE.  MILD  DETONATING.  METAL 
CLAD— HANDLE  CAREFULLY  or"  are 
added  between  the  words 
"CAREFULLV  and  "or"  to  read: 
"CORD,  DETONATING— HANDLE 
CAREFULLY"  or  "FUSE.  MILD 
DETONATING.  METAL  CLAD- 
HANDLE  CAREFULLY"  or  "FLEXIBLE 
LINEAR  SHAPED  CHARGEa  METAL 
GLAD-HANDLE  CAREFULLY". 

Section  173.242 

In  paragraph  (b).  line  13.  the  word 
"strenght"  is  corrected  to  read 
"strength". 

Section  173.247 

In  paragraph  (a),  line  11  the  word 
"acetic"  is  corrected  to  read  "acetyl". 

Section  173249 

In  the  heading,  lines  2  and  3,  the 
words  "alkaline  corrosive  battery  fluid" 
are  deleted.  In  paragraph  (a),  lines  2  and 
3.  the  words  "alkaline  corrosive  batteiy 
fluid"  are  removed. 

Section  173249a 

In  the  heading,  line  4.  the  word  "or"  is 
added  between  the  words  "compoimd" 
and  "mixture"  to  read  "compound  or 
mixture". 

Section  173.272 

In  paragraph  (b).  the  "(b)"  is  corrected 
to  read  "(1)".  and  "(b>"  is  reserved. 

Section  173.308 

In  paragraph  (d)(2),  line  3.  the  word 
"liquiefied"  \a  corrected  to  read 
"liquefied". 

Section  173.353a 

In  paragraph  (a),  line  5.  "S  173.353a"  is 
corrected  to  read  "S  173.353". 

Section  173.373 

In  the  heading,  "Ortho-nitroaniline 
and  paranitroanjiine"  is  corrected  to 
read  "Nitroaniline.  ortho  or  para".  In 
paragraph  (a),  lines  1  and  2.  the  words 
"Ortho-nitroaniline  and 
paranitroaniline"  is  corrected  to  read 
"Nitroaniline.  ortho  or  para". 

Section  173.403 

In  paragraph  (i).  line  5.  the 
typographical  error  "wh9ch"  is 
corrected  to  read  "which". 


Section  174.104 

In  paragraphs  (c).  (d),  and  [t\  all 
references  to  "  1 215.15"  are  corrected  to 
read  "S  215.11". 

Section  178.51-15 

Paragraph  (b).  line  4,  remove  the 
comma  between  the  wends  "inches, 
provided"  and  add  a  sonioolon,  to  read 
"inches:  provided". 

Section  178.115-8 

In  the  table  in  paragraph  (b).  under 
the  colimm  entitled  "Gauge  No.",  on  the 
third  line.  "30"  is  corrected  to  read  "20". 

Section  178210-12 

In  paragraph  (a),  the  symbol 
appearing  in  the  rectangle  is  corrected 
toread"DOT-12A"". 

Section  178224-2 

Paragraph  (d).  line  4,  the  word  "as"  is 
corrected  to  read  "at". 

List  of  Subjects 

49CFRPaiil07 

Hazardous  Materials.  Program 
procedures. 

49CFRPartl71 

Hazardous  materials  transportation. 
General  informadon.  Incorporation  by 
reference.  Definitions. 

49CFRPaitl72 

Hazardous  materials  transportation. 
Hazardous  materials  tables. 

49  CFR  Part  173 

Hazardous  materials  transportation, 
Packagings. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Carriage  by  rail 

49CFRPaiil78 

Hazardous  Materials.  Shipping 
container  specifications. 

In  consideration  of  the  foregoing  49 
CFR  parts  107, 171. 172. 173. 174,  and  178 
are  amended  as  follows: 

PART  107-I1AZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Aadiarity:  40  App.  U.S.C.  1421(c):  4S  U.S.C 
1802. 1806. 1806-1811;  49  CFR  1.4S  and  1.53. 
and  Pub.  L  89-670  (49  App.  U.S.C  ie53(d). 
1655). 

Aniendix  B— {Amended] 

2.  Under  appendix  A  to  subpart  B,  in 
part  107.  the  paragraph  under  the 
heading  "Motor  Carriers"  is  revised  to 
read  as  follows:  "Chief.  Hazardous 
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Materials  Division,  Office  of  Motor 
Carrier  Field  Operations,  Federal 
Highway  Administration,  Department  of 
Transportation.  Washington.  DC  20500. 
Day  (202)  366-4415  and  Night  (202)  267- 
2100.". 

PART  171-GENERAL  INFORMATION, 
REGULATIONS,  AND  DEHNITIONS 

3.  The  authority  citation  for  part  171 
continues  to  read  as  followK 

Authority: «  VJ&.C.  1803, 1801 1805, 1808: 
49  CFR  parti. 


1 171 J   [Amtndsd] 

4.  In  paragraph  (b)(1)  of  {  171.3.  the 
citation  "8  397.21"  is  changed  to  read 
"4  39021". 

S171J   (AuMMtodl 

5.  In  the  entry  for  "Organic  Peroxide" 
in  9  171A  the  cite  "i  173.151"  is  changed 
to  read  "{ 173.151a". 


PART  172-HAZAROOU8  MATERIALS 
TABLES,  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REQUIREMENTS 
AND  EMERGENCY  RESPONSE 
INFORMATION  REQUIREMENTS 

6.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Aulhoritr  49  U.&C  App.  1803, 1804, 1806; 
49  CFR  part  1. 

7.  In  5 172.101,  the  Hazardous 
Materials  Table  is  amended  by  revising, 
in  appropriate  alphabetical  sequence, 
the  entries  listed  below: 


i  17^101  Hazardous  Materials  Table 


(t) 

(2) 

0) 

(3A) 

(4) 

(5) 

(6) 

(7) 

nmraous  frmenon 
dMCripttona  and 

prepar  itiMMig 
namm 

Hazard 
Claaa 

WarilW- 
cation 
wntoBt 

Labal(a) 
requiiaddf 

not 
excepted) 

Packaging 

Maximum  net  quantity  in 
one  package 

water  anpmans 

(a) 

(b) 

W 

(b) 

(c) 

(«) 

(b) 

+/ 

Excap- 
liona 

requir»- 
monls 

Cargo 

vessel 

Passen- 
vessel 

A/ 
W 

Pasaengar 

aifcraftor 
laicar 

Cargo  only 
aircraft 

Other 
Requirements 

REVISFO 

Elhyt  phwiyt  dKhio- 

RNlins. 
Elhyl 

phoaptionothioic 

•nhydroua. 

mono-fTrichkxo) 
totrs- 

CofToaive 
malanai. 

ComMiwa 
matariaL 

RaiTwnakila 
■^ 

Poison  A.«.«.. 

Ftanvnribit 

Iquid 
ORMC 

UN 

2435 
NA 

1760 

NA 

2402 
NA 

2468 

NA 
19S3 

NA 

2402 
NA 

2448 

ComMiM 

Co«T08lye 

FlMMMDW 

hMd. 
Oxidtear 

Poiaongaa 

and 

Rammabta 
_9»*-  __ 

Iquid. 
Nona 

Nona 
173^44 

Nona 
173.153 

NOfW 

Nona 
173.505 

173.280 

173.245 
173.245* 

173.141 
173.217 

173.328 

173.141 
173.1080 

1  Quart 

lOgaHona.-. 
1  quwl 

10  gallons -. 
100  pounds.. 

Fortiiddan — 

10  gallons  — 
Forbidden.... 

-  1 
1 

1.3 
1.3 

1 
1 

5 

4 

5 

1,3 

5 

5 

1 

• 

Foitatddan — 
50  pounda.... 

Fort)idd6n ...» 

FoftsiddM 

Forbiddan...... 

(SchtoroH)«nt»«- 
{coftttininQ  0¥9f 

MnnouB  Iquid  or 
gM.  tanwnrtiln. 
luxa. 

ftopyl  nwcaplan ....... 

9UMr.  moRan 

REVSE 

TNnrar  tor  ruat 

pWMnttOA.  399 

PriMjalaM 

Segregation 

aameasfor 

ftarrwnatrte 

9»- 

Stowaway 

won)  okkSzw 

andMng 

quarters. 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
ANDPACKAGINGS 

8.  The  authority  citation  for  part  173 
continues  to  read  as  follows: 

Aothoritr  48  U.&C  1803, 1804. 1805, 1808; 
49  CFR  parti. 

PART  173— [AMENDED] 

9.  Under  the  subpart  H  heading  in  the 
table  of  contents  for  i  173.386, 


"Ethiologic"  is  changed  to  read 
"Etiologic". 

SITtut   (AuMndad] 

la  In  paragraph  (c)  of  1 173.6,  one  of 
the  "i"  signs  before  "{f  172.101"  and 
the  reference  "and  173.1020"  are 
removed. 

1173.104    (AiMndMll 

11.  In  paragraph  (c)  of  i  173.104.  in  the 
second  sentence,  revise  the  marking  to 
read:  "CORD,  DCTONATING— 
HANDLE  CAREFULLY"  or  "FUSE. 


MILD  DETONATING.  METAL  CLAD— 
HANDLE  CAREFULLY"  or  "FLEXIBLE 
LINEAR  SHAPED  CHARGES.  METAL 
CLAD— HANDLE  CAREFULLY". 

{173.242    [AnwncMl 

12.  In  paragraph  (b)  of  S  173.242.  in  the 
second  sentence,  the  word  "strenght"  is 
changed  to  read  "strength". 

S  173.247    [Amsndsdl 

13.  In  paragraph  (a)  of  S  173.247.  the 
words  "trimethyl  acetic  chloride"  are 


Regjater  /  Vol.  54.  No.  188  /  Frtday.  September  29.  1989  /  Rules  and  Regulations 


Federal  Register  /  Vol.  54.  No.  188  /  Friday.  September  29.  1989  /  Rules  and  Regulations 


changed  to  read  "trimethyl  acetyl 
chloride". 

S  173.249    [Am«MM) 

14.  In  the  heading  of  S  173.249,  the 
words  "alkaline  corrosive  battery  fluid;" 
are  removed. 

a.  In  paragraph  (a)  of  §  173.249,  the 
words  "alkaline  corrosive  battery  fluid;" 
are  removed. 

S  173.249a    [AmMMM] 

15.  In  the  heading  of  8  173.249a.  the 
word  "or"  is  added  between  the  words 

y     "compotmd"  and  "mixture"  to  read 
"compound  or  mixture". 

{173.272    [AmmdMi] 

16.  In  paragraph  (b).  the  designation 
(b)  is  correctly  designated  as  (1),  and  (b) 
is  reserved. 

{173J06    [Ammdtd] 

17.  In  paragraph  (d)(2)  of  {  173.306.  the 
word  "liquiefied"  is  corrected  to  read 
"liquefied". 

{173.353a    [AiiMnctod] 

18.  In  paragraph  (a)  of  {  173.353a.  the 
reference  "{  173.353a"  is  changed  to 
read  "§  173.353". 

{173.373   [Amanded] 

19.  The  heading  of  9  173.373  is  revised 
to  read  "Nitroaniline,  ortho  or  para.". 

a.  In  the  introductory  text  to 
paragraph  (a)  of  {  173.373.  the  words 
"Ortho-nitroaniline  and 
paranitroaniline"  are  changed  to  read  ' 
"Nitroaniline.  ortho  or  para". 

{173.403    [AmMMtod] 

20.  In  paragraph  (i)  of  {  173.403.  the 
typographical  error  "wh9ch"  is  changed 
to  read  "which". 

PART  174-CARRIAGE  BY  RAIL 

21.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804, 1805. 1808: 
49  CFR  part  1. 

{174.104    [AmMMtod] 

22.  In  paragraphs  (c),  (d),  and  (f)  of 

i  174.104  all  references  to  "{  215.15"  and 
"49  CFR  215.15"  are  changed  to  read 
"{  215.11"  and  "49  CFR  215.11". 
respectively. 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

23.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804, 1805, 
1806, 1808;  49  CFR  part  1,  unless  otherwise 
noted. 

{178.51-1S    [AmwKtod] 

24.  Paragraph  (b)  of  {  178.51-15.  in  the 
first  sentence,  remove  the  comma 


between  the  words  "inches,  provided" 
and  add  a  semicolon,  to  read  "inches; 
provided". 

{171.115-3    [AmwKM] 

25.  In  the  table  in  paragraph  (b)  of 

8  178.115-3,  in  the  tUrd  entry  under  the 
column  entitled  "Gauge  No.".  "30"  is 
changed  to  read  "20". 

{178.210-12    [AiMfMtod] 

26.  Paragraph  (a)  of  8  17^210-12.  the 
symbol  appearing  in  the  rectangle  is 
changed  to  read  "DOT-12A**". 

{178.224-2    [AmwMtod] 

27.  Paragraph  (d)  of  8  178.224-2,  fai  the 
first  sentence,  the  words  "taken  as 
random"  are  changed  to  read  "taken  at 
random". 

Issued  in  Washington.  DC.  on  September 
26, 1989,  under  the  authority  delegated  in  49 
CFR  parti. 

Travis  P.  Dungan, 

Administrator.  Research  and  Special 
Programs  Administration. 
[FR  Doc.  89-23086  Filed  9-28-89:  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  591 

[Docket  No.  89-5;  Notlcs  2] 

RIN  2127-AOOO 

Importation  of  Vehides  and 
Equipment  Sul>iect  to  Federal  Motor 
Vehicle  Safety  Standards 

agency:  National  Highway  Safety 
Administration  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
adopt  procedures  diat  will  govern  the 
importation  of  motor  vehicles  and 
equipment  subject  to  Federal  safety 
standards  on  and  after  January  31, 1990. 
This  rule  supersedes  the  existing  joint 
regulation  of  the  Departments  of 
Treasury  and  Transportation  on  this 
subject  19  CFR  12.80.  which  has  been  in 
effect  since  1968.  In  most  instances,  the 
new  rules  are  mandated  by  the  Imported 
Vehicle  Safety  Compliance  Act  of  1988, 
and  primarily  affect  importation  of 
motor  vehicles  not  manufactured  to 
comply  with  the  Federal  motor  vehicle 
safety  standards.  Requirements 
concerning  vehicles  and  equipment  that 
conform  to  the  Federal  safety  standards, 
and  nonconforming  equipment,  remain 
unchanged. 

The  Supplementary  Information  of 
this  notice  contains  a  full  discussion  of 
the  present  regulation,  the  proposal,  and 


the  changes  oiade  in  response  to  that 
proposal 

DATt:  The  effective  date  of  the  final  rule 
is  January  31, 1990. 

TOR  RIRTNCR  MWONMATION  CONTACT 

Taylor  Vinson,  0£Bce  of  Chief  Counsel 
NHTSA,  (202-366-5263). 

SUPfLEMINTAIIV  INTOWMATION:  Although 
NHTSA  provided  a  full  discussion  of  the 
proposed  amendments  in  its  prior 
proposal  it  is  repeating  much  of  that 
discussion  in  this  notice  because  of  the 
major  changes  that  the  rule  occasions, 
and  the  need  that  interested  persons  be 
fully  informed  as  to  the  changes  and 
their  effect  upon  importation  procedures 
that  have  been  in  effect  fw  over  20 
years. 

On  October  31, 1988,  the  President 
signed  Public  Law  100-562,  the  Imported 
Vehicle  Safety  Compliance  Act  of  1988 
("the  1988  Act").  Notice  of  its  enactment 
was  published  by  the  agency  in  the 
Federal  Register  on  December  5, 1988  (53 
FR  49003),  and  a  notice  of  proposed 
rulemaking  to  establish  Part  591  was 
published  on  April  25, 1989  (54  FR 
17772).  As  the  notice  stated,  the  1968  Act 
amends  those  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  ("the  Vehicle  Safety  Act")  that 
relate  to  the  importation  of  motor 
vehicles  subject  to  the  Federal  motor 
vehicle  safety  standards  (section  108(b), 
15  U.S.C.  1397(b)). 

Specifically,  the  1988  Act  revokes 
sections  108(b)(3),  and  (b)(4)  of  the 
Vehicle  Safety  Act  effective  January  31, 
1990.  These  sections  authorized  the 
issuance  of  regulations  jointly  by  the 
Secretaries  of  Transportation  and 
Treasury  to  prohibit  the  importation  of 
motor  vehicles  and  equipment  not 
complying  with  the  Federal  motor 
vehicle  safety  standards,  except  under  . 
such  terms  and  conditions  as  may 
appear  to  them  appropriate  to  ensure 
that  a  noncomplying  vehicle  or 
equipment  item  will  be  brought  into 
conformance  or  will  be  exported  or 
abandoned  to  the  United  States.  The 
temporary  admission  of  nonconforming 
used  vehicles  and  equipment  items  by 
exempted  persons  was  also  permitted. 
Pursuant  to  this  authority,  the  two 
Secretaries  issued  an  implementing 
regulation,  19  CFR  12.80,  which  has 
governed  the  importation  of 
merchandise  subject  to  Federal  motor 
vehicle  safety  standards  since  1968.  and 
will  continue  to  do  so  through  January 
31, 1990. 

Under  the  1988  Act  new  sections  (c) 
and  (j)  ara  added  to  section  108  to 
replace  revoked  sections  (b)(3)  and 
(b)(4).  The  authority  to  issue  joint 
regulations  is  replaced  by  a  rulemaking 
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Administrator  had  made  no 
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authority  vetted  alone  in  tfa«  Secretaiy 
of  Transportation  (and  delegated  to 
NHTSA  through  existing  delegationa  of 
authority). 

The  purpose  of  this  notice  is  to 
promulgate  a  final  rule  to  implement  the 
1906  Act,  and  to  explain  how 
importation  of  motor  vehicles  and 
equipment  will  be  aflected  by  this  new 
autlMvity.  First  the  existing  regulation, 
19  CFR  tZM,  will  continue  to  be  a 
regulation  under  the  joint  authority  of 
the  two  Departments  with  respect  to  the 
importatian  provisions  of  the  Motor 
Vehicle  Information  and  Coat  Savings 
Act  under  which  the  Bumper  Standard 
(49  CFR  part  581)  and  the  Theft 
Prevention  Standard  (49  CFR  part  541) 
were  issued.  With  respect  to  the  Vehicle 
Safety  Act  however,  the  new  NHTSA 
regulation.  49  CFR  part  591.  will  become 
the  primary  importation  regulation,  and 
19  CFR  12.80  will  become  the 
conforming  regulation  of  the  U.S. 
Customs  Service.  In  the  future, 
substantive  changes  to  importation 
procedures  will  Im  effected  by  NHTSA 
alone,  through  amendments  to  part  591. 
and  Customs  will  make  conforming 
amendments  to  19  CFR  12.80.  as 
required. 

A  similar  relationship  presendy  exists 
between  regulations  of  the 
Environmental  Protection  Agency 
("EPA")  and  Customs  [see.  respectively. 
40  CFR  85.1501  et  seq.  and  19  CFR  12.73). 
This  relationship  has  established  a 
precedent  for  Customs  to  amend  its 
regulations  without  notice  and 
opportunity  for  comment  on  the  basis 
that  full  notice  and  opportimity  had 
been  offered  by  EPA  in  promulgating  its 
regulations,  and  that  the  amendbnents  by 
Customs  were  merely  conforming  in 
nature  [See  53  FR  28240). 

In  establishing  part  591,  NHTSA  has 
attempted  to  formulate  a  program  that 
will  ensure  that  all  imported  motor 
vehicles  conform  to  the  Federal  motor 
vehicle  safety  standards  without 
imposing  unnecessary  burdens  on 
importers.  Therefore,  NHTSA  has  tried 
in  this  rule  to  impose  only  those 
requirements  that  are  mandated  by  the 
1988  Act  with  amplifications  only  where 
it  appeared  necessary  to  implement  the 
safety  intent  of  the  statute. 

In  response  to  the  proposal  published 
on  April  25. 1969.  NHTSA  received  19 
written  comments,  and,  as  well,  several 
inquiries  by  telephone.  Seven  comments 
were  received  from  the  following  motor 
vehicle  manufacturers:  BMW  of  North 
America.  Freightliner  Corp.,  Austin 
Rover  Cars  of  North  America,  General 
Motors  Corp.,  Volkswagen  of  America. 
Ford  Motor  Co.,  and  Chrysler  Corp.  Five 
commmts  were  received  from  the 
following  manufacturing  firms  in 


Canada:  bteroontinental  Tivck  Body 
Ltd^  Bart)er  Indiistries  Ltd.,  Cancade 
Co..  Western-Hydro  Air  Drilling  Ltd., 
and  Canterra  Equipment  Inc.  Also 
commenting  bom  Canada  was  an 
import/export  consulting  firm.  All  Alta. 
Agendo*  Ltd.  Two  comments  were 
received  from  importers  of  vehicles  not 
originally  manufactured  to  conform  to 
Federal  motor  vehicle  safety  standards: 
U.S.  Trade  Corp.  and  Auburn  Motors/ 
Superior  Auto  Sales  (whose  submission 
was  supported  by  the  National 
Federation  of  Independent  Businesses). 
Two  comments  were  received  bom. 
trade  organizations:  National 
Automobile  Dealers  Association  and 
llie  Dealer  Action  Association.  Written 
comments  were  submitted  by  the  State 
of  Texas,  and  a  private  citizen.  George 
Ziolo.  Daring  the  pendency  of  the 
rulemaking  action,  questions  were 
raised  in  telephone  conversations, 
reported  to  the  Docket  and  these  will  be 
addressed  to  this  notice  where    - 
appropriate. 

The  principal  paragraphs  of  part  S91 
are  those  dealing  with  the  importer's 
declarations  (S  591.5).  documents 
accompanying  declarations  (9  591.6), 
and  restrictions  upon  importation  and 
bond  requirements  (8  591.7).  As 
paragraphs  591.6  and  591.7  relate 
directly  to  paragraph  591.5.  issues  that 
were  raised  in  connection  with  them 
will  be  discussed  in  the  appropriate 
portions  of  paragraph  591.5. 

Importation  of  Motor  Vehicles 

Under  existing  i  12.80,  a  motor  vehicle 
offered  for  importation  into  the  United 
States  is  admitted  pursuant  to  one  of 
nine  declarations  regarding  the  status  of 
the  vehicle  in  relation  to  the  motor 
vehicle  safety  and  bumper  standards 
(S  12.80  is  in  the  process  of  being 
amended  to  incorporate  reference  to  the 
theft  prevention  standard).  The 
requirements  of  the  1988  Act  affect  some' 
of  these  declarations,  and  establish  new 
exceptions.  A  discussion  of  these 
changes  follows. 

1.  The  Vehicle  is  Not  a  "Motor  Vehicle" 

Under  19  CFR  12.80(b)(l)(viii).  a 
vehicle  is  not  required  to  be  brought  into 
compliance  if  it  is  not  a  motor  vehicle  as 
defined  by  the  Vehicle  Safety  Act,  i.e.,  if 
it  is  not  "designed  primarily  for  use  on 
the  public  streets,  roads,  and  highways" 
(15  U.S.C.  1391(3).  Because  of  the 
uncertainty  regarding  certain  types  of 
vehicles  (e.^..  golf  carts,  construction 
equipment]  NHTSA  has  required  that  all 
importers  of  self-propelled  wheeled 
vehicles  execute  a  declaration,  which 
has  allowed  the  agency  to  review  the 
status  of  vehicles  for  which  an 
exemption  is  claimed,  and  to  require  re- 


entry as  a  nonconforming  vehicle  when 
it  disagrees  with  the  importer's 
assessment  that  the  vehicle  is  not 
subject  to  the  Federal  motor  vehicle 
safety  standards.  This  exemption 
remains  (paragraph  591.5(a)(i))  because 
this  agency  has  no  jurisdiction  regarding 
non-motor  vehicles  under  the  Vehicle 
Safety  Act  and  the  1988  Act  makes  no 
jurisdictional  change.  There  were  no 
comments  on  this  issue. 

2.  The  Vehicle  Conforms  and  is  So 
Certified 

Under  the  existing  regulation,  a  motor 
vehicle  is  allowed  immediate  entry 
without  the  posting  of  bond  upon  a 
declaration  that  it  conforms  to  all 
applicable  Federal  motor  vehicle  safety 
standards  and  bears  a  certification  label 
to  that  effect  permanentiy  affixed  by  the 
original  manufacturer  (9  12.80(b)(l)(ii)). 
This  same  paragraph  also  allows 
immediate  entry  if  a  vehicle  is  only 
technically  noncompliant,  i.e.,  because 
readily  attachable  equipment  items  are 
not  attached,  but  will  be  installed  before 
the  vehicle  is  offered  for  sale. 

The  1988  Act  makes  no  change 
affecting  this  category  of  importation. 
The  agency  interprets  the  new 
amendments,  however,  as  imposing  new 
restrictions  upon  the  importation  of 
vehicles  that  may  have  been  conformed 
prior  to  entry  but  bear  a  certification  by 
a  person  other  than  the  original 
manufactiirer.  The  1988  Act  amends  15 
U.S.C.  1397(a)(1)(A)  to  add  the  words 
"and  is  covered  by  a  certification  issued 
under  section  114"  as  an  addition  to  the 
existing  requirement  that  a  vehicle  may 
not  be  imported  "unless  it  is  in 
conformity".  A  certification  issued 
under  section  114  is  that  of  the 
"manufacturer",  the  entity  which  is 
responsible  for  the  original  assembly  of 
the  vehicle,  and  not  that  of  a  converter, 
whose  operations  consist  of  alterations 
to  a  previously  assembled  vehicle.  To 
reflect  this  amendment  the  agency 
proposed,  and  is  now  adopting,  a 
definition  of  the  term  "original 
manufacturer"  (paragraph  591.4)  which 
excludes  converters  outside  the  United 
States  who  certify  and  conform  vehicles 
to  the  standards  after  the  vehicles  have 
been  manufactured  in  fully  assembled 
form  by  a  person  other  than  the 
converter.  The  agency  believes  that  the 
1988  Act  justifies  this  interpretation.  The 
definition  was  specifically  supported  by 
The  Dealer  Action  Associatioa  An 
interpretation  that  would  allow  entry  of 
a  vehicle  pursuant  to  a  declaration  of 
conformity  and  a  certification  by  a 
person  other  than  its  original 
manufacturer  could  well  result  in  the 
importation  of  vehicles  for  which  the 


Administrator  had  made  no 
determination  of  capability  of 
modification  to  meet  Federal  standards, 
and  defeat  the  purpose  of  the  1988  Act. 
However,  even  if  Uie  converted  vehicle 
is  one  that  the  Administrator  has 
deemed  eligible  for  entry  and  is  certified 
as  conforming  by  its  converter,  under 
part  591  It  must  enter  the  country  only 
through  a  registered  importer  (or  through 
one  who  has  a  contract  with  a  registered 
importer),  under  bond,  and  its 
compliance  must  be  established  after 
entry  in  accordance  with  the  new 
procedures. 

One  commenter,  U.S.  Trade  Corp.. 
though  headquartered  in  the  U-S^ 
apparenUy  owns  a  conversion  facility  in 
Germany.  Assuming  that  it  will  become 
a  registered  importer,  it  commented  that 
it  ought  to  be  able  to  import  its 
converted  vehicles  without  bond, 
provided  that  it  submitted 
documentation  to  NHTSA  30  days  in 
advance  of  the  arrival  of  its  vehicles. 
NHTSA  Notes,  however,  that  these  are 
vehicles  imported  pursuant  to  15  U.S.C. 
1397(c)(3),  and  paragraph  (c)(2) 
specifically  requires  a  bond  to  be 
furnished  "in  the  case  of  any  motor 
vehicle  imported  under  paragraph 
(3)  •  *  *"  Though  sympatiietic  to  U.S. 
Trade  Corp.'s  desire  for  expedited 
treatment  NHTSA  believes  that  it  is 
conti-ary  to  the  1988  Act  for  it  to  receive 
certification  bom  an  importer  in 
advance  of  the  arrival  of  a  vehicle. 
Section  1397(c)(3)(E)(i)  allows  a 
registered  importer  to  release  custody  of 
a  vehicle  30  days  after  certification  to 
the  Secretary  (if  the  Secretary  has  not  m 
the  interim  demanded  an  inspection  of 
the  vehicle).  Acceding  to  U.S.  Trade 
Corp.'s  request  for  early  submission  of 
certification  could  result  in  the  30-day 
period  expiring  before  arrival  of  the 
vehicle  in  the  U.S.,  and  its  immediate 
release  from  custody  upon  entry. 
NHTSA  does  not  deem  it  desirable  to 
demand  pro  forma  an  inspection  of  each 
such  vehicle  to  delay  its  release  fi:om 
custody.  Accordingly,  it  is  informing 
U.S.  Trade  Corp.  and  others  who  are 
contemplating  becoming  registered 
importers  that  it  will  not  accept 
certification  data  in  advance  of  the 
arrival  of  a  vehicle  in  the  United  States, 
and  that  the  earliest  date  on  which 
certification  documentation  may  be 
submitted  is  the  date  of  the  importation 
declaration.  Consequentiy,  a  motor 
vehicle  that  has  been  modified  by  a 
registered  importer  after  its  manufacture 
and  before  entry,  will  be  treated  as  a 
nonconforming  motor  vehicle,  and 
subject  to  the  same  entry  requirements 
as  a  nonconforming  vehicle. 


Although  the  exdusory  language  in 
the  definition  of  "Original 
manufacturer"  remains  as  proposed,  a 
modification  has  been  made  in  the 
preliminary  portion  which  defined  the 
term  as  "the  entity  responsible  for  the 
original  design,  engineering,  and 
manufacture  of  a  motor  vehide  *  *  •.•* 
Volkswagen  commented  tiiat  the 
definition  was  overly  restrictive  by  its 
inclusion  of  design  and  engineering,  and 
recommended  a  definition  that  would  be 
consistent  with  the  definition  of 
"manufacturer"  in  the  Vehicle  Safety 
Act  (15  UAC  1391(5)).  NHTSA  concurs 
with  this  analysis  and  recommendation. 
The  agency  is  aware  that  on  occasion  a 
vehicle  manufacturer  in  one  country 
may  contract  with  a  firm  in  another  for 
design  and  engineering  studies  for  future 
production  vehides.  Accordingly,  the 
preliminary  portion  of  the  final 
definition  readis  "the  entity  responsible 
for  the  original  manufacture  or  assembly 
of  a  motor  vehicle  *  *  *."  VW  also 
recommended  that  the  definition  indude 
motor  vehicle  equipment  The  agency 
has  not  adopted  this  recommendation, 
as  the  amendments  of  the  1988  Act  do 
not  affect  motor  vehicle  equipment 

Other  issues  regarding  interpretations 
of  conformity  were  raised  by 
commenters.  Canadian  companies  who 
appeared  to  be  final  stage 
manufacturers,  and  who  were  concerned 
that  their  vehicles  would  be  treated  as 
"nonconforming"  under  the 
amendments,  asked  for  a  clarification. 
The  agency  wrishes  to  reassure  these 
commenters  that  the  new  requirements 
do  not  affect  final  stage  manufacturers 
outside  the  United  States  who  complete 
chassis-cabs  manufactured  and  certified 
in  tiie  United  States,  and  certify 
compliance  of  the  finished  vehicle  with 
those  U.S.  Federal  motor  vehicle  safety 
standards  for  which  the  manufacturer  of 
the  chassis-cab  has  not  previously 
furnished  certification.  "Hie  final  stage 
manufacturer  is  and  remains  the 
"original  manufacturer"  for  purposes  of 
the  certification  that  it  furnishes,  and 
vehicles  certified  by  Canadian  final 
stage  mtmufacturers  will  be  admissible 
as  conforming  vehides  under  new 
paragraph  591.5(b). 

With  respect  to  vehides  certified  as 
conforming  to  the  Canadian  motor 
vehicle  safety  standards.  Auburn 
Motors/Superior  Auto  Sales,  importers 
of  such  vehicles,  commented  that 
NHTSA  had  not  addressed  the  issue  of 
vehicles  manufactured  to  meet  the 
Federal  motor  vehide  safety  standards, 
but  which  may  not  be  so  certified.  In 
their  view,  Canadian  vehides  do  meet 
the  U.S.  standards,  and  spedal 
accommodation  should  be  provided  for 


them.  Aubum/Siq;>mor  dted  The  Fkee 
Trade  Act  betwe«i  Canada  and  the 
United  States  in  support  as  well  as  a 
settiement  with  EPA  which  was 
published  in  the  Federal  Register  on  July 
8. 1988  (53  FR  25331),  which,  according 
to  Auburn/Superior  recopuzed  the 
identicality  of  standards.  After 
reviewing  Auburn/Superior's  comments, 
NHTSA  cannot  concur  with  the 
condusion  that  a  special 
accommodation  ought  to  be  made.  In 
many  respects,  the  Canadian  standards 
may  be  identical  but  they  also  differ  in 
certain  other  significant  respects.  For 
example,  the  Canadian  vehide  lighting 
standard  allows  the  use  of  headlamps 
meetings  ECE  standards.  Federal  Motor 
Vehide  Safety  Standard  No.  108  does 
not  allow  the  use  of  European  light 
sources,  or  of  replaceable  bulb 
headlamps  that  do  not  meet  stringent 
environmental  standards  which  are  not 
specified  in  European  regulations. 
Another  example:  The  r^naHian 
standard  on  controls  and  displays 
requires  the  use  of  metric  speedometers 
and  odometers;  the  primary  US. 
requirement  is  that  they  be  in  miles  per 
hour,  though  metric  marlfinga  are 
permissible.  The  fact  that  similarity 
exists  between  the  standards  of  the  two 
nations  today  does  not  predude  either 
the  U.S.  or  Canada  from  adopting 
significandy  different  ones  in  the  future, 
as  allowed  by  Artide  603  of  the  Free 
Trade  Act  if  the  demonstrable  purpose 
is  to  achieve  a  legitimate  domestic 
objective,  such  as  enhancement  of  the 
public  safety.  The  EPA  "settiement" 
cited  by  Auburn/Superior  was,  in  fact 
simply  a  3-month  conditional  stay  of  the 
applicability  of  that  agency's  new 
importation  regulation,  to  expire 
October  1, 1988,  based  upon  a  petition 
for  reconsideration  of  the  rule.  NHTSA 
notes  that  only  one  Federal  standard 
was  involved,  engine  emissions,  and 
that  the  Federal  safety  standards  are  far 
greater  in  number.  Even  if  vehides 
certified  to  the  Canadian  safety 
standards  do  meet  U.S.  emission 
requirements,  that  fact  is  of  no 
relevance  to  the  quantum  of  compliance 
with  the  U.S.  safety  standards.  A 
manufacturer's  certification  attached  to 
a  vehide  remains  the  statutorily 
approved  method  of  establishing  a 
presimiption  of  compliance  with  the  U.S. 
safety  standards. 

A  telephone  call  was  received  from 
Barry  Wood,  a  customs  broker,  about 
the  treatment  of  reentry  into  the  United 
States  of  a  used  certified  vehide  that 
was  driven  to  Canada  for  modifications 
involving  the  installation  of  a  different 
load-carrying  structure.  An  assodated 
issue  is  the  treatment  of  new  ufftified 


40072       Federal  Regbtar  /  Vol.  54.  No.  186  /  Friday.  September  29.  1989  /  Rules  and  Regulations 


Fedewl  Ragirtar  /  Vol  54.  No.  188  /  Friday.  September  29.  1969  /  Rulea  and  Regnlatiana 


vehicles  sent  to  Canada  for 
modifications  requiring  the  affixation  of 
an  alterer's  certificate  as  required  by  49 
CFR  567.7.  NHTSA  replies  that  the 
thrust  of  the  1988  Act  is  to  regulate 
vehicles  that  were  not  originally 
manufactured  to  comply  with  Federal 
safety  standards,  and  not  to  ensure 
continuing  compliance  of  those  that 
were.  Assuming  that  the  original 
manufacturer's  certification  remains 
affixed  to  an  altered  vehicle,  whether 
that  vehicle  is  new  or  used,  the  vehicle 
should  be  readmitted  to  the  United 
States  under  paragraph  591. 5(b]  as  a 
conforming  vehicle.  Of  course,  the  U.S. 
owner/importer  should  ensure  with  the 
Canadian  alterer  that  its  modifications 
do  not  result  in  changes  (such  as 
installation  of  tinted  glass  that  may  not 
conform  with  Standard  No.  205,  or  an 
increase  in  GVWR)  that  wodd  raise  a 
question  of  conformity  with  the  U.S. 
Customs  Service,  so  as  to  delay  reentry, 
or  require  its  readmission  as  a 
nonconforming  vehicle  in  spite  of  the 
presence  of  its  certification  label. 

Ford  Motor  Company  raised  the  issue 
of  discovery  in  transit  of  a 
noncompliance  in  vehicles  it  imports 
from  abroad  for  sale  under  its 
nameplate,  but  which  are  manufactured 
and  certified  by  a  second  party.  Ford 
stated  that  part  591  ought  to  permit 
importation  for  modification  by  Ford  as 
the  agent  of  the  foreign  manufacturer, 
and  asked  that  the  final  rule  allow  such 
modifications  to  be  made  in  the  U.S.,  or 
confirmation  that  the  rule  already 
allows  it.  The  agency's  analysis  differs 
from  Ford's  although  its  conclusion 
should  meet  Ford's  concern.  Where  a 
noncompliance  is  discovered  in  transit, 
NHTSA  believes  that  only  a  technical 
violation  of  the  Vehicle  Safety  Act 
would  occur  with  the  importation  of  a 
motor  vehicle  certified  as  conforming  to 
the  safety  standards,  but  in  fact  known 
to  the  importer  to  be  noncompliant  with 
at  least  one  of  them.  As  an  importer  for 
resale,  Ford  becomes  the 
"manufacturer"  under  the  Vehicle 
Safety  Act  and  responsible  for  all 
notification  and  remedial 
responsibilities  imposed  by  that  Act. 
Thus,  it  will  be  required  to  file  a  part  573 
Noncompliance  Report  with  NHTSA  not 
later  than  5  days  after  its  determination 
of  the  existence  of  the  noncompliance. 
As  the  Act  forbids  sale  of  a 
nonconforming  vehicle,  Ford  will  be 
under  a  legal  obligation  to  remedy  the 
noncompliance  before  it  is  sold. 
Provided  that  the  noncompliance  is 
corrected  before  the  vehicles  are  offered 
for  sale,  there  would  appear  to  be  no 
harm  to  the  public  safety  by  allowing 
the  importation. 


The  agency  responds  similarly  to  a 
comment  by  General  Motors.  Under  the 
proposal,  a  technically  noncompliant 
vehicle  could  be  admitted  pursuant  to 
the  declaration  that  "the  vehicle  will 
conform  when  readily  attachable 
equipment  items  carried  within  it  are 
attached."  This  represents  a  slight 
departure  from  the  current  declaration 
which  does  not  require  the  equipment 
items  to  be  carried  within  the  vehicle. 
CM  points  out  that  it  may  well  be  that 
components  will  be  added  from 
domestic  sources  prior  to  sale,  or  arrive 
from  abroad  by  separate  shipments. 
Because  of  the  importer's  legal 
obligation  not  to  offer  a  vehicle  for  sale 
in  a  noncompUant  condition,  it  is 
irrelevant  whether  or  not  the  equipment 
items  are  carried  within  the  vehicle,  and 
NHTSA  has  eliminated  the  proposed 
restriction  from  the  final  rule,  adopting 
language  virtually  idential  to  that 
presendy  existing  in  §  12.80(b)(l](ii].  GM 
also  suggested  that  a  manufacturer's 
"agents"  be  permitted  to  attach  the 
detached  equipment  items.  Given  the 
fact  that  the  vehicle  must  fully  comply 
when  offered  for  sale,  NHTSA  believes 
that  the  answer  must  be  a  practical  one. 
and  that  the  items  may  be  attached  by 
the  manufacturer  or  the  dealer,  as 
appears  best. 

One  further  comment  regarding 
paragraph  591.5(b)  resulted  in  minor 
modifications  in  the  final  rule.  Under  the 
proposal,  the  vehicle  or  equipment  item 
to  be  imported  must  bear  a  certification 
label  or  tag  affixed  by  the  original 
manufacturer  "to  the  vehicle  or  to  the 
equipment  item  or  its  container."  NADA 
commented  that  the  language  could  be 
construed  as  allowing  certification  of 
vehicles  on  vehicle  containers  rather 
than  on  the  vehicle  itself.  To  meet  this 
concern.  NHTSA  has  placed  a  comma 
between  the  word  "vehicle"  and  the 
disjunctive  "or."  In  agreement  with 
NADA's  suggestion  that  the  paragraph 
contain  an  appropriate  citation  to 
labeling  regulations  as  is  currently  done 
in  S  12.80,  NHTSA  has  added  the 
statutory  references.  This  should  help 
clarify  that  the  labeling  requirement 
remains  the  same  in  spite  of  the  advent 
of  a  new  importation  regulation. 

3.  The  Vehicle  is  Intended  Solely  for 
Export 

A  nonconforming  vehicle  is  allowed 
immediate  entry  without  bond  upon  the 
declaration  that  the  importation  is  solely 
for  purposes  of  export,  and  bears  a  label 
to  that  effect  S  12.80(b)(l){iv)).  This 
declaration  is  allowed  pursuant  to  a 
specific  statutory  exclusion  in  the 
Vehicle  Safety  Act,  section  108(b)(5). 
Under  the  1988  Act,  the  section  becomes 
106(b)(3).  but  is  otherwise  unchanged. 


and  the  exclusion  remains  (Paragraph 
591.5(c)).  There  were  no  comments  on 
this  issue. 

4.  Nonresident  Temporary  Importations 

If  the  importer  is  a  nonresident  of  the 
United  States  and  is  importing  the 
nonconforming  vehicle  primarily  for 
personal  use  for  a  period  of  1  year  or 
less,  the  current  regulations  allow  entry 
without  bond  and  conformance,  but  the 
declaration  must  also  state  that  the 
importer  will  not  sell  the  nonconforming 
vehicle  in  the  United  States  during  that 
period  S  12.80(b)(l)(v)).  There  is  no 
similar  provision  in  the  1988  Act 

This  provision  was  intended  to  benefit 
two  classes  of  importers.  The  first  class 
is  comprised  fo  U.S.  citizens  who  are 
between  foreign  work  assignments,  and 
need  to  use  their  noncomplying  cars 
while  in  fransit.  on  home  leave,  or  on 
temporary  assignment  in  the  U.S.  The 
second  class  of  importer  is  comprised  of 
non-U.S.  citizens.  They  may  be  Mexican 
or  Canadian  residents  who  use  the 
American  roads  on  an  infrequent  basis, 
or  citizens  of  other  countries  who  bring 
their  campers  or  cars  with  them  to 
facilitate  their  vacations  in  the  U.S. 
One  authority  for  the  previously 
existing  allowance  was  section 
1397(b)(4)  which  authorized  the 
adoption  of  regulations  allowing  the 
"temporary  importation"  of 
noncomplying  vehicles  or  equipment 
items.  This  authority  has  been  deleted 
by  the  1988  Act.  However,  a  further 
authority  for  the  nonresident  exemption 
was  the  existence  of  two  international 
treaties  to  which  the  United  States  is  a 
signatory  that  address  the  movement  of 
vehicles  among  various  countries  (I. 
Customs  Convention  on  the  Temporary 
Importation  of  Private  Road  Vehicles 
opened  for  signature  June  4, 1954, 8 
U.S.T.  2097.  T.I.A.S.  No.  3943.  entered 
into  force  December  15, 1957.  II. 
Convention  on  the  Regulation  of  Inter- 
American  Automotive  Traffic,  opened 
for  signature  December  15, 1943,  61  Stat. 
1129,  T.I.A.S.  No.  1567,  entered  into 
force  October  29, 1946).  NHTSA  believes 
that  elimination  of  the  present 
allowance  may  be  inconsistent  with  the 
intent  of  the  treaties,  and  proposed  that 
it  be  retained  in  clarified  form,  allowing 
the  temporary  importation  of  any 
vehicle  by  a  nonresident  that  is 
registered  in  a  country  other  than  the 
United  States,  provided  it  is  for  personal 
use,  imported  for  a  period  not  to  exceed 
one  year,  will  not  be  resold  in  the  U.S. 
during  that  time,  and  will  be  exported  at 
the  end  of  that  time  (Paragraph  591.5(d)). 

No  commenter  disagreed  with  the 
concept  of  temporary  importation, 
though  concern  was  expressed  as  to  the 


effect  of  the  requirement  Texas 
commented  that  the  proposal  was 
unclear  whether  nonconforming  vehicles 
of  Mexican  or  Canadian  registry  will 
continue  to  be  treated  as  before.  This 
was  also  the  concern  of  Western  Hydro- 
Air  Drilling  of  Canada,  a  mineral  drilling 
specialist  operating  in  both  the  U.S.  and 
Canada  using  the  same  units  in  both 
countries  from  time  to  time.  The  Dealer 
Action  Association  was  concerned  with 
the  possible  sale  of  noncomforming 
vehicles  by  nonresidents,  as  well  as 
NHTSA's  lack  of  substantive  proposals 
to  guard  against  abuse.  It  sought  to 
encourage  NHTSA  to  woric  with 
Customs  to  ensure  that  neither  Canada 
nor  Mexico  become  a  "grey  market 
export  platform."  George  Ziolo 
commented  that  the  phrase  "for 
personal  use"  should  not  be  adopted  as 
"this  includes  commercial  carriers  and 
may  confuse  Customs". 

The  agency  believes  it  must  interpret 
Congressional  intent  in  light  of  the 
realities  of  cross-border  traffic,  and  the 
existence  of  treaties  and  agreements  to 
which  the  U.S.  is  a  party.  Under  long- 
standing NHTSA  interpretations,  cross- 
border  traffic  involved  in  daily 
operation  in  the  United  States  over  an 
extended  period  of  time  (as  opposed  to 
the  casual  tourist)  is  deemed  subject  to 
the  Vehicle  Safety  Act  and  to  the 
Federal  motor  vehicle  safety  standards. 
However,  it  must  defer  to  the  U.S. 
Customs  Service  to  identify  such 
vehicles,  to  refuse  entry  as  a 
nonresident  and  then  to  require  entry  as 
'  a  nonconforming  vehicle  which  must  be 
conformed  or  exported.  Because  of  the 
substantial  nature  of  cross-border 
traffic  it  is  obvious  that  Customs  cannot 
require  a  written  declaration  of  every 
vehicle  of  Mexican  or  Canadian  registry, 
and  NHTSA's  legal  interpretation  has 
not  been  capable  of  rigorous 
enforcement  These  practical 
considerations  are  not  changed  by  the 
1988  Act  nor  does  NHTSA  read  the  1988 
Act  as  a  mandate  from  Congress  to 
enhance  motor  vehicle  safety  by 
increasing  restrictions  on  the  use  of 
Canadian  or  Mexican  vehicles  operated 
in  the  U.S.  To  respond  to  the  comment  of 
the  Dealer  Action  Association,  the 
modus  Vivendi  with  respect  to  these 
vehicles  has  not  as  of  the  present  time, 
resulted  in  the  border  countries 
becoming  a  grey  market  export  platform 
to  any  discernible  extent.  Given  the 
present  low  volume  of  grey  market  cars 
expected,  less  than  3000  per  year,  it  does 
not  appear  likely  that  this  is  a  realistic 
concern  for  the  near  futiu-e.  As  for  Mr. 
Ziolo's  comment  NHTSA  seeks  to  retain 
as  much  of  the  presently  existing 
regulatory  language  as  is  consistent  with 


the  1968  Act  and  thus  has  not  stridcen 
"for  personal  use"  from  the  final  rule. 
The  agency  is  not  aware  of  any 
confusion  that  use  of  this  term  has 
caused  in  the  existing  regulation. 

5.  The  Vehicle  Does  Not  Conform  to 
Federal  Safety  Standards 

This  is  the  category  of  motor  vehicle 
whose  importation  is  most  affected  by 
the  1988  amendments.  Under  19  CFR 
12.80,  a  nonconforming  vehicle  is 
imported  pursuant  to  a  declaration  that 
it  will  be  brought  into  conformance 
within  120  days  of  entry.  The  importer 
gives  a  l)ond  for  the  production  of  a 
statement  after  conformance,  certifying 
'  that  the  conformance  work  has  been 
accompUshed.  The  statement  describes 
the  conformance  woric.  identifies  the 
conformer,  and  certifies  that  the  vehicle 
will  not  be  sold  until  NHTSA  has  issued 
an  approval  letter  to  the  district  director 
of  Customs  that  the  bond  may  be 
released.  The  bond  is  for  the  dutiable 
value  of  the  vehicle  S  12.80(b)(l)(iii)  and 
(e)). 

The  1986  amendments  impose  criteria 
which  motor  vehicles  must  meet  in  order 
to  be  imported.  Under  new  section 
108(c)(3)(A),  a  vehicle  cannot  be 
imported  at  all  (with  certain  exceptions 
set  out  below)  unless  NHTSA 
determines  that  it  is  capable  of 
modification  to  meet  the  Federal  safefy 
standards.  Determinations  may  be  made 
on  NHTSA's  own  initiative,  or  upon 
petition  of  any  registered  importer  (see 
discussion  below)  or  any  motor  vehicle 
manufacturer,  and  will  be  subject  to 
public  comment 

A  nonconforming  vehicle  that  is  not 
offered  for  importation  under  one  of  the 
exceptions  discussed  herein  may  be 
imported  under  either  of  the  following 
two  scenarios.  The  first  scenario, 
specified  by  section  108(c)(3)(A)(i)(IJ. 
will  involve  the  making  of  two 
determinations:  (1)  llat  the 
nonconforming  vehicle  is  substantially 
similar  to  a  motor  vehicle  of  the  same 
model  year  originally  manufactured  for 
importation  into  and  sold  in  the  U.S., 
(and  thus  in  compliance  with  the  safefy 
standards)  and  (2)  that  the  vehicle  is 
capable  of  being  readily  modified  to 
conform. 

The  second  scenario,  specified  by 
section  108(c)(3)(A)(i)(U).  will  arise  if  the 
agency  does  not  make  a  determination 
of  substantial  similarify  regarding  a 
vehicle.  In  that  case,  it  will  still  be 
permissible  to  import  the  vehicle  if  the 
agency  determines  that  the  vehicle's 
safefy  features  comply  with  the  U.S. 
standards,  or  are  capable  of  being 
modified  to  comply  with  those 
standards,  "based  on  destructive  crash 


data  or  sndi  other  evidence"  as  NHTSA 
detenninet  is  adequate. 

Under  either  scenario,  a  podtive 
determination  regarding  a  vdiicle  will 
permit  any  registered  importer  to  modify 
vehicles  of  the  same  model  covered  by 
the  determination. 

If  the  agency  makes  a  negative 
determination  regarding  ■  model's 
abilify  to  be  modified,  tfie  agency  will  be 
temporarily  prohibited  from  taking  up 
the  issue  of  tfiat  model's  importabilify 
again.  U  the  negative  determination  was 
made  in  response  to  a  petition,  section 
106(c)(3)(q(ii)  of  the  Act  prohibits  die 
agency  from  considering  a  petition 
regarding  the  same  model  of  vehicle 
until  at  least  3  months  after  that 
decision.  If  the  negative  determination 
was  made  in  a  proceeding  begun  at  the 
agency's  own  initiative,  the  agency  will 
not  be  able  to  make  another 
determination  regarding  the  same  model 
of  motor  vehicle  until  at  least  3  months 
after  the  negative  one  (section 
108(c)(3)(C)(iii)).  The  agency  addresses 
these  matters  in  companion  final  rules 
published  simultaneously  with  this  one, 
part  592.  Registered  Importers  of 
Vehicles  Not  Originally  Manufactured  to 
Conform  to  Federal  Motor  Vehicle 
Safefy  Standards,  and  part  593, 
Determinations  That  a  Vehicle  Not 
Originally  Manufactured  to  Conform  to 
Federal  Motor  Vehicle  Safefy  Standards 
is  Eligible  for  Importation. 

Once  a  vehicle  has  been  determined 
eligible  for  importation,  it  may  then  be 
imported  by  a  registered  importer  who 
will  undertake  to  conform  it  with  the 
safefy  standards  (paragraph  591.5(0(i}). 
The  importer  is  required  by  section 
108(c)(2)  to  give  a  bond  to  ensure 
conformance  or  alternatively  to  ensure 
that  the  vehicle  will  be  exported  or 
abandoned  to  the  United  States.  The 
bond  is  to  be  not  less  than  the  "dutiable 
value"  of  the  vehicle  as  determined  by 
the  Secretary  of  the  Treasury,  and  not 
more  than  150  per  cent  of  the  "dutiable 
value."  The  U.S.  Customs  Service  has 
recommended  that  the  term  "entered 
value"  be  used,  as  under  recent  changes 
to  its  regulations  vehicles  imported  Gram 
certain  areas  may  not  have  duties 
imposed.  It  views  "entered  value"  as  the 
equivalent  of  the  statutory  term 
"dutiable  value"  for  purposes  of 
importations  of  vehicles  under  part  591. 
Both  NHTSA  and  Customs  view  this 
bond  as  one  that  is  separate  from  the 
general  importation  bond,  whidi  will 
continue  to  be  required.  Further,  the 
statute  is  interpreted  as  requiring  a 
separate  bond  for  each  vehicle 
imported.  This  means  that  the  1668  Act 
requires  an  individual  liond  to  be  given 
for  each  vehicle  imported.  A  bond  is  not 
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blanket  in  natiire,  covering  any  vehicle 
that  may  be  imported  by  a  registered 
importer.  In  other  words,  the  required 
bond  will  be  of  a  single  entry  nature, 
and  not  of  a  continuous  nature.  The 
bond  is  acquired  by  the  vehicle  owner. 
Thus,  a  Registered  Importer  may  not 
import  a  vehicle  in  which  it  has  no 
ownership  interest 

The  new  requirements  were  set  forth 
in  proposed  9  591.5(f).  NADA  expressed 
its  general  support.  General  Motors 
commented  that  part  591  as  proposed 
did  not  state  the  conditions  of  the  bond, 
nor  that  the  vehicle  was  being  imported 
under  bond  for  conformance  purposes.  It 
recommended  eliminating  the  ambiguity 
by  including  a  statement  of  purpose  in 
the  declaration  required  in  paragraph 
591.5(f),  specifically  that  "the  vehicle  is 
being  imported  under  bond  to  ensure 
conformance,  delivery  to  the  Secretary 
of  the  Treasury  for  export  at  no  cost  to 
the  United  States,  or  abandonment  to 
the  United  States".  NHTSA  agrees  with 
this  comment,  and  an  appropriate 
addition  has  been  made  to  the 
declaration  required  by  paragraph 
591.5(f). 

Because  the  bond  is  given  to  sec\ire 
performance  to  the  requirements  of  the 
Vehicle  Safety  Act  rather  than  to  fulfill 
obligations  tmder  Customs'  regulations, 
it  will  be  a  bond  of  the  Department  of 
Transportation.  No  mitigation  of  the 
bond  is  contemplated  for  vehicles  that 
appear  to  conform  only  partially,  unlike 
the  practice  today.  If  full  conformance  is 
not  achieved,  the  vehicle  must  be 
exported,  or  abandoned  to  the  U.S.  If 
none  of  these  occur,  the  bond  is 
forfeited.  NHTSA  has  decided  that  the 
bond  shall  be  150%  of  the  entered  value 
of  the  vehicle,  as  determined  by 
Customs.  The  bond  must  have  been 
obtained  prior  to.  or  at  the  time  of.  entry 
of  the  vehicle,  and  attached  to  the 
declaration  form.  If  the  bond  is  not 
attached,  or  in  an  improper  amount  the 
vehicle  vnll  be  refused  entry. 

ft  The  Vehicle  Requires  Further 
Manufacturing  Operations 

Under  new  section  108(e),  the 
prohibitions  in  subsections  (a)(1)(A)  and 
(a)(1)(C)  shall  not  apply  to  any  motor 
vehicle  if  it  requires  further 
manufacturing  operations  to  perform  its 
intended  function  (as  determined  under 
regulations  prescribed  by  the  Secretary), 
and  is  accompanied  at  the  time  of  entry 
by  its  manufacturer's  written  statement 
which  indicates  the  applicable  Federal 
motor  vehicle  safety  standard  with 
which  the  vehicle  does  not  comply.  The 
corresponding  current  provision  is 
§  12.80(b)(l)(ix):  a  vehicle  may  be 
imported  if  it  is  an  "incomplete  vehicle" 
as  defined  by  49  CFR  part  568  Vehicles 


Built  in  Two  or  More  Stages.  Under  part 
568,  an  incomplete  vehicle  manufacturer 
must  provide  with  an  incomplete  vehicle 
a  document  that  contains  the 
information  specified  in  paragraph  568.4. 
With  respect  t«  the  safety  standards,  the 
document  must  list  the  specific  vehicle 
types  into  which  the  incomplete  vehicle 
may  be  appropriately  manufactured, 
and,  with  respect  to  each  standard  that 
applies  to  each  such  type,  make  one  of 
three  statements.  These  statements  are 
(1)  that  the  vehicle  when  completed  will 
conform  to  the  standard  if  no  alterations 
are  made  to  the  specified  components  of 
the  vehicle  (2)  the  specific  conditions  of 
final  manufactiire  under  which  the 
manufacturer  specifies  that  the  complete 
vehicle  will  conform  to  the  standard,  or 
(3)  that  conformity  with  the  standard  is 
not  substantially  affected  by  the  design 
of  the  incomplete  vehicle,  and  that  the 
incomplete  vehicle  manufacturer  makes 
no  representation  of  conformity  with  the 
standard.  The  justification  for  this 
exception  in  $  12.80  has  been  that  the 
vehicle  must  conform,  and  be  certified 
as  conforming,  upon  completion  by  its 
final  stage  manufacturer,  and  that  this  is 
an  obligation  that  exists  independent  of 
the  importation  process  which  serves  to 
ensure  that  safety  needs  an  met. 

As  NHTSA  noted  in  its  proposal,  the 
question  of  the  type  and  extent  of 
manufacturing  required  for  performance 
of  intended  function,  will,  of  course, 
vary.  However,  the  existing 
requirements  for  alterers  of  certified 
vehicles  (paragraph  568.8)  afforded  a 
basis  for  proposing  criteria  that 
distinguish  between  completed  vehicles 
and  those  that  require  further 
manufacturing.  Accordingly,  NHTSA 
proposed  paragraph  591.5(e),  the 
declaration  that  "The  vehicle  or 
equipment  item  requires  further 
manufacturing  operations  to  perform  its 
intended  function,  other  than  the 
addition  of  readily  attachable 
equipment  items,  or  minor  finishing 
operations."  By  so  doing.  NHTSA  also 
intended  to  establish  a  clear  dividing 
line  between  entry  under  the  technical 
nonconformance  conditions  of 
paragraph  591.5(b),  applicable  to 
completed  vehicles,  and  the  greater 
manufacturing  operations  required  for 
entry  under  paragraph  (591.5(e). 
Virginia  Department  of  Motor 
Vehicles  asked  what  are  vehicles 
requiring  further  manufacturing 
operations.  In  commenting  on  the 
proposal,  The  Dealer  Action  Association 
found  the  declaration  insufficiently 
comprehensive  to  limit  its  application, 
and  recommended  that  NHTSA  limit 
this  exception  to  original  equipment 
manufacturers,  to  enable  them  to 


manufacture  vehicles  in  stages,  initially 
outside  the  United  States,  and 
completion  within.  NADA  conunented 
that  the  further  manufacturing 
specification  should  be  clearly  stated  as 
appl3ring  to  Part  568-type  vehicles  which 
must  ultimately  comply  with  Federal 
safety  standards.  Freightliner  stated  that 
it  imports  "kits"  that  are  "incomplete 
vehicles"  as  defined  under  part  568,  and 
asked  whether  it  would  have  to  be 
registered  as  an  importer. 

NHTSA  has  carefully  considered 
these  comments.  The  question  raised  by 
Virginia  is,  of  course,  fundamental  to 
this  provision.  The  proposal  indicated 
that  at  a  minimum  the  term  included 
vehicles  fitting  the  definition  of 
"incomplete  vehicle"  in  part  568.  This 
conclusion  is  reinforced  by  reading  in 
pari  passu  the  definitions  of  both 
"completed  vehicle"  and  "incomplete 
vehicle"  established  by  part  568, 
definitions  that  are  mutually  exclusive. 
If  a  vehicle  is  not  incomplete,  it  is 
complete.  Therefore  a  vehicle  requiring 
further  manufacturing  operations  to 
perform  its  intended  function  is  an 
"incomplete  vehicle"  as  defined  by  part 

sea 

The  issue  raised  by  The  Dealer  Action 
Association  is  whether  importation 
under  this  provision  can  be  limited  to 
original  equipment  manufacturers.  No 
such  limitation  appears  upon  the  face  of 
the  statute.  The  thrust  of  the 
requirement  is  towards  the  vehicle  itself: 
it  is  one  requiring  further  manufacturing, 
and  it  is  accompanied  by  an  appropriate 
document.  While  the  vehicle  must 
ultimately  conform,  the  statute  does  not 
impose  the  obligation  of  conformance 
upon  the  importer.  NHTSA  is  loath  to 
read  a  restriction  of  this  nature  into  the 
1988  Act  that  does  not  appear  on  its 
face.  Even  were  it  sympathetic  to  the 
comment  it  believes  that  such  a 
restriction  would  have  to  be  formally 
proposed  for  comment.  However, 
NHTSA  will  monitor  importations  under 
this  section  and  if  remedial  action 
appears  required  for  motor  vehicle 
safety,  will  propose  an  appropriate 
restrictive  amendment. 

With  respect  to  NADA's  comment. 
NHTSA  has  decided  to  clarify  that  the 
document  accompanying  the  declaration 
be  a  statement  in  the  form  specified  in 
part  568.  This  document  in  its  essential 
respects  complies  with  the  language  of 
section  108(e).  If  the  vehicle  is  not  in 
compliance  with  an  applicable  standard, 
that  fact  will  be  reflected  in  the 
statement  made  with  respect  to  such 
standard  pursuant  to  paragraph  568.4. 
As  for  a  description  of  the  further 
manufacturing  operations  required  for 
the  vehicle  to  perform  its  intended 


fimctioa  NHTSA  believes  that  this  must 
be  read  within  the  safety  context  of  the 
1988  Act  An  incomplete  vehicle 
manufacturer  will  not  in  many  instances 
know  the  manner  in  which  a  specific 
vehicle  will  be  completed,  as  for 
example,  whether  a  chassis-cab  will  be 
finished  with  a  school  bus  body,  or  with 
a  dumping  apparatus.  But  he  must  make 
statements  relevant  to  the  further 
manufacturing  operations  connected 
with  completion  of  the  vehicle  in 
accordance  with  the  Federal  safety 
standards.  NHTSA  therefore  has 
decided  diat  this  document  will  satisfy 
the  intent  of  section  108(e).  llie  only 
new  requirement  imposed  is  that  the 
document  must  accompany  the 
declaration. 

Finally,  with  respect  to  Freightiiner's 
question  whether  an  importer  of  a 
vehicle  requiring  further  manufacturing 
operations  must  be  registered,  the 
answer  is  no.  There  are  no  safety 
standards  that  apply  to  an  incomplete 
vehicle,  and  the  obligation  of 
conformance  arises  after  importation, 
upon  completion  of  manufacture. 
However,  if  the  incomplete  vehicle  is  a 
chassis-cab  and  is  not  certified  as 
required,  its  importer  must  be  a 
registered  importer  who  undertakes  to 
bring  it  into  conformance  widi 
appUcable  standards.  Where 
manufactiu^  has  been  completed  before 
importation  and  the  vehicle  was  not 
originally  manufactured  to  conform  to 
the  standards,  die  importer  of  that  type 
of  vehicle  is  required  to  be  registered. 

I^nally.  NHTSA  wants  to  make  plain 
that  it  will  countenance  no  importations 
under  paragraph  591.5(e)  that  appear  to 
be  subterfuges  to  avoid  compliance 
responsibility.  Instances  have  arisen  in 
the  past  in  which  an  importer  offered  for 
importation  a  motor  vehicle  witfiout  its 
engine,  or  other  running  gear  parts, 
claiming  that  the  merchandise  was.  in 
fact  equipment  to  which  no  standard 
applied,  and  the  importer  separately 
imported  the  engine  or  parts.  The 
agency  has  treated  these  cases  as  de 
facto  importations  of  noncomplying 
motor  vehicles,  and  required  diem  to  be 
entered  as  nonconforming  motor 
vehicles  and  evidence  of  conformity  to 
be  subsequently  submitted.  The  agency 
intends  to  follow  this  policy,  and  will 
not  consider  such  an  assemblage  to  be  a 
vehicle  requiring  further  manufacturing 
operations. 

7.  The  Importer  Has  a  Contract  With  a 
Registered  Importer 

The  primary  eligibility  requirements 
placed  by  the  1988  Act  on  persons 
importing  nonconforming  vehicles  are 
that  they  will  have  to  be,  subject  to 
certain  exceptions,  registered  as 


importers,  or  they  will  have  to  have 
contracts  widi  r^tered  importers  to 
conform  the  vehicles.  A  person 
-importing  under  contract  with  a 
registered  importer  will  have  to  furnish, 
at  die  time  of  entry,  an  appropriate  bond 
(which,  under  die  1968  amendments,  is 
not  less  than  100  percent  of  the  dutiable 
value  of  the  vehicle  and  not  more  than 
150  percent),  a  copy  of  the  contract  or 
odier  agreement  widi  a  registered 
importer,  and  certification  diat  an 
affirmative  decision  has  been  made 
regarding  the  eligibility  of  the  vehicle  for 
importation.  These  matters,  specified  in 
section  108(f),  are  covered  in  paragraph 
S91.5(f)(ii).  Under  paragraph  591.6(d).  die 
declaration  must  be  accompanied  by  a 
copy  of  the  contract  or  agreement  "Hie 
purpose  of  the  new  requirements  is  to 
increase  the  likelihood  that 
nonconforming  vehicles  will  be  properly 
modified  and  actually  broi^t  into 
compliance  with  the  safety  standards. 

A  The  Importer  is  Eligible  To  Import 
Under  Present  Requirements 

Nonresidents  are  affected  in  another 
way  by  the  1988  Act  Under  certain 
circiunstances.  and  for  a  limited  time, 
section  108(g)  of  the  Vehicle  Safety  Act 
permits  a  nonresident  (including  any 
member  of  the  Armed  Forces)  to 
continue  to  import  a  vehicle  under  the 
present  regulation,  that  is,  to  have  it 
conformed  by  a  person  other  than  a 
registered  importer,  lliis  exception 
applies  to  a  single  vehicle  imported,  for 
personal  use  and  not  for  resale,  between 
January  31. 1990,  and  October  31, 1992. 
by  an  individual  whose  assigned  place 
of  employment  was  outside  the  United 
States  for  the  total  period  between 
October  31. 1988.  and  die  date  of 
importation,  provided  that  die  vehicle 
was  acquired  (or  was  subject  to  a 
binding  contract  to  acquire)  before 
October  31. 1988.  and  diat  die  individual 
has  not  previously  imported  a 
nonconforming  motor  vehicle.  This 
amendhient  is  reflected  in  paragraph 
591.5(g).  There  were  no  comments  on 
this  subject  However,  the  Virginia 
Department  of  Motor  Vehicles  asked 
what  standard  a  vehicle  purchased  or 
ordered  before  October  31, 1988,  would 
have  to  meet  when  it  is  imported.  Tlie 
answer  is,  those  standards  that  applied 
to  such  a  vehicle  on  the  day  of  its 
manufacture,  i.e..  assembly.  This 
requirement  of  the  Vehicle  Safety  Act  is 
unchanged  by  the  1988  Act 

9.  Importation  by  Diplomats  and  Foreign 
Military  Personnel 

Any  person  who  is  a  member  of  the 
armed  forces  of  a  foreign  country  on 
assignment  in  the  U.S.,  or  any  person 
who  is  a  member  of  the  Secretariat  of  a 


public  international  oisanixation  so 
designated  under  the  International 
Organization  Immunities  Act  and  who  is 
within  the  class  of  persons  for  whom 
free  entry  of  motor  vehides  has  been 
authorized  by  die  Secretary  of  State 
may  currendy  import  a  nonconforming 
veUcle  for  the  duraticm  of  their  stay 
pursuant  to  the  declaration  that  the 
vehicle  is  for  personal  use  only 
(1 12.80Cb)(b)(l)(vi]).  Section  10e(h)  of 
die  Vehicle  Safety  Act  specifically 
retains  this  exclusion,  but  in  addition 
requires  NHTSA  to  ensure  that  any  such 
vehicle  will  be  exported  or  abandoned 
when  the  importer  ceases  to  reside  in 
die  U.S.  It  also  forbids  die  sale  while 
within  the  United  States  of  any  motor 
vehicle  imported  under  this  provision. 

The  enforcement  of  this  provision 
would  appear  to  rest  with  the  Office  of 
Foreign  Missions  of  the  Department  of 
State.  NHTSA  understands  diat  foreign 
personnel  in  the  exempted  categories 
who  import  nonconforming  vehicles  into 
the  United  States,  are  required  to 
register  their  vehicles  wiUi  this  Office. 
Under  the  registration  process,  the 
Office  takes  possession  of  the  foreign 
tide  of  the  vehicle,  and  issues 
registration  plates  to  the  importer  afier 
verifying  that  the  vehicle  is  insured.  The 
importer  does  not  take  repossession  of 
the  tide  until  the  registration  plates  are 
returned  to  the  Office.  At  that  time,  the 
Office  asks  for  an  explanation.  The 
usual  reason  is  that  the  importer's 
assignment  in  the  United  States  has 
ended,  and  that  the  importer  is  leaving 
the  country.  Documentary  proof  is 
required,  such  as  a  copy  of  the 
importer's  orders.  Heretofore,  however, 
no  documentary  proof  has  been  required 
that  the  vehicle  is  being,  or  has  been, 
exported.  Thus,  it  is  possible  that  a 
nonconforming  vehicle  could  be  sold 
between  the  time  the  importer 
repossesses  the  tide  and  actually  leaves 
the  country,  but  the  Office  believes  that 
this  is  only  an  infrequent  occurrence. 
NHTSA  has  informally  approached  the 
Office  as  to  the  possibility  that  it  could 
require  proof  of  exportation  of 
diplomatic  vehicles,  and  has  found  the 
Office  amenable  to  that  suggestion.  This 
approach  appears  less  cumbersome  than 
requiring  a  bond  for  the  exportation  of 
diplomatic  vehicles.  Accordingly, 
NliTSA  is  adopting  as  one  of  the 
declarations  a  diplomatic  importer  must 
make  under  paragraph  59S.5(h)  that 
(s)he  will  provide  the  Office  of  Foreign 
Missions,  at  the  conclusion  of  a  tour  of 
duty  and  before  departure  from  the 
United  States,  with  documentary  proof 
that  the  vehicle  is  being,  or  has  been, 
exported. 
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Under  tke  extoting  law  and 
regulations,  it  has  been  the  practice  to 
allow  an  exeai|>ted  dipiomatic  importer 
to  sell  Im  or  ho-  ■oocoafixiBing  vehicle 
to  anotlier  person  in  one  of  die 
exenqtted  categoties.  The  jostification 
for  diis  practice  is  diat  the  exempted 
buyer  is  himself  etigiUe  to  import  a 
nonconf  otming  vehicle.  Thm  agency  does 
not  construe  the  1988  Act  as  forbidding 
this  type  of  sale  between  exempted 
importers. 

However,  the  1086  Act  has  another 
effect  Heretofore,  die  agency  had  no 
objection  if  sale  of  a  noocoaforming 
diplomatic  vehicle  to  a  nonexerapted 
party  oooured  after  the  vehicle  had 
been  brought  into  conformance  with 
applicable  Federal  safety  standards. 
NHTSA  commented  in  the  preamble  to 
the  April  proposal  that  if  this  practice  is 
to  continue,  it  would  have  to  be  greatly 
modified.  If  an  exempted  importer 
wishes  to  sell  a  nonconforming  vehicle 
in  the  United  States.  NHTSA  indicated 
thai  the  importer  be  prohibited  from 
doing  so  unless  (1)  the  vehicle  is  one 
which  the  Administrator  has  determined 
is  modifiable  to  conform  to  the  safety 
standards,  and  (2)  die  vehicle  will  be 
conformed  throu^  a  registered 
importer.  In  so  suggesting.  NHTSA 
beBeved  that  this  t3rpe  of  transaction 
was  also  within  the  intent  of  the  1989 
Act.  and  that  otherwise,  a 
nonconforming  vehicle  may  not  be  sold 
if  imported  pursuant  to  the  diplomatic 
exemption.  The  sole  commenter  on  this 
declaration.  The  Dealer  Action 
Association,  reconnnended  forbidding 
this  type  of  transaction,  and  restricting 
sales  to  those  between  diplomatic 
personnel.  As  an  alternative,  it 
soggested  establishing  procedures 
analogous  to  those  under  paragraph 
591.5(f)(2)  by  which  an  individual  would 
contract  widi  a  registered  importer. 

The  agency  has  reviewed  this 
comment,  ami  has  concluded  that  sales 
shook!  be  restricted  to  those  betvreen 
diplonatir  personnel.  After  reviewing 
the  1988  amendments,  NHTSA  believes 
that  vehicles  imported  pursuant  to  the 
diplomatic  exemption  irtioold  be 
expoiled  at  the  ettd  of  die  diplomat- 
importer's  tour  of  duty,  unless  the 
vehide  is  sold  to  a  person  who  woidd 
have  been  eligible  to  have  imported  it 
under  such  exemption.  If  a  diplomat 
wishes  to  enter  a  nonconforming  vehicle 
with  the  intent  of  selling  it  in  the  United 
States,  he  must  do  so  outside  the 
diplomatic  exception  and  throu^  either 
tt  registered  impiMter,  or  pmsaant  to  a 
contract  with  one.  As  both  a  practical 
and  legal  matter,  NHTSA  would  find  it 
difficult  to  enforce  a  no  sale  provision 
against  diplomatic  personnel,  and  the 


reguktkm  has  not  been  adopted  so  as  to 
albw  this  type  of  sale. 

10.  The  Vdude  is  25  or  More  Years  Old 
A  Biolar  vehacla  is  aUowed  immediate 
entry  awfar  f  12ai(bXlXi)  if  it  was 
manafactnied  before  any  applicaUe 
Fadetal  molor  vdude  safety  standards 
were  in  efiiect  AU  motor  vehicles,  other 
than  motorcycles,  raanufactnred  on  or 
after  Jannary  1. 1868.  have  been  covered 
by  safety  standards.  Accordingly,  this 
dedaration  has  been  used  only  for  the 
entry  of  vehicles  manufactured  before 
Janoaiy  1. 1988.  Under  secfion  108(i), 
added  by  the  1988  Act.  a  motor  vehicle 
may  be  aUowed  entry  without  die 
necessity  of  confonnance  if  it  is  25  years 
old  or  okkr.  Una,  after  January  1, 1993, 
veUdes  that  were  manufactured  on  or 
after  January  1. 1966,  will  be  relieved  of 
the  necessity  to  conform  as  they  readi 
25  years  of  age.  The  existing  dedaration 
will  be  retained  until  famiary  1, 1993. 
although  clarified  by  speciiPying  the 
January  1, 1968  date  [paragraph  591.5(i)]. 
This  is  necessary  to  prevent  die 
importers  of  vehides  which  are  less 
than  25  years  old  but  manufactured 
before  January  1, 1968,  from  being 
inadvertentiy  required  to  enter  their 
vehicles  pursuant  to  the  1968 
amendments.  During  1992,  the  agency 
wdl  amend  paragraph  591 .5(i]  to 
implement  die  2S-year  old  exdusion 
effective  January  1, 1993.  There  were  no 
comments  on  diis  aspect  of  the 
regulation. 

11.  Importation  for  Research, 
Investigations,  Studies,  etc 

Importation  of  nonconforming 
vehicles  without  bond  is  presently 
allowed  if  the  importation  is  solely  for 
the  purpose  of  shtow.  test,  experiment, 
competition,  repair,  or  alteration 
(S  12.80(bMlXvii))-  U  die  vehide  is 
imported  for  test  or  experiment,  it  may 
be  licensed  for  use  on  the  public  roa(b 
for  a  period  not  to  exceed  one  year, 
extendable  for  t%vo  successive  year 
periods,  or  a  period  of  three  years  in  all 
Importation  for  this  dass  of 
noncomplying  motor  vehicles  has  been 
permitted  pursuant  to  the  assumption 
that  motor  vehicle  safety  would  not  be 
affected  by  die  temporary  importation  of 
nonooaqilying  motor  vehides  not 
general^  used  on  the  public  roads,  and 
whose  appearance  cm  them  would  be 
hmtted. 

Section  10e(i)  of  die  Vehide  Safety 
Act  modifies  diese  categories.  It 
provides  NHTSA  with  authority  to 
exempt  a  vehide  from  importation  and 
cettificatiaD  vtolations  upon  such  terms 
and  conditions  as  may  be  necessary 
solely  for  the  purpose  of  resecux:h, 
investigations,  studies,  demonstrations 


or  training,  or  uompetitive  racing  events. 
It  does  not  indude  die  terms  "show" 
and  "repair^  cairendy  in  use.  In  die 
notice  <rf  proposed  ndemeking.  NHTSA 
observed  that  prospective  importers 
ought  not  to  be  undtdy  concerned  at  diis. 
In  NHTSA's  experience,  hnportation  for 
repair  has  averaged,  peibaps.  one 
vehide  every  two  years.  Manufacturers 
who  have  imported  nonconforming 
products  for  display  at  auto  shows  to 
gauge  public  reaction  to  new  styling  or 
engineering  featmes  will  not  be 
preduded  from  dedaring  that  such 
importation  is  for  •'research"  or 
"demonstrations".  And  museums  will  be 
able  to  bring  in  nonconforming  vehicles 
under  the  25-year  exception.  NHTSA 
proposed  to  allow  importation  for  the 
statutory  purposes  spedfied,  provided 
that  the  dedaration  is  accompanied  by 
certain  information  and  statements.  If 
this  information  indicates  that  on-road 
use  for  a  period  that  is  greater  than  1 
year  is  required  for  these  purposes,  the 
importer  will  not  be  required  to  petition 
NHTSA  for  yearly  extensions,  as  is 
presently  the  case.  At  the  end  of  3  years, 
the  importer  is  subject  to  termination  of 
the  Customs  Temporary  Importation 
Bond  under  which  the  vehicle  entered. 
At  that  point  the  vehicle  must  be 
destroyed,  exported,  or  abandoned  to 
the  United  States.  Alternatively,  if  duty 
is  paid  at  the  time  of  importation  of  the 
nonconforming  vehide.  the  vehide  must 
not  remain  in  the  United  States  for  a 
period  longer  than  5  years  after  entry. 
The  proposal  also  prohibited  an 
importer  of  a  vehide  imported  for 
competitive  radng  events  btaa.  licensing 
it  for  use  on  the  public  roads. 

NHTSA  also  stated  in  the  proposal 
that  it  envisioned  that  a  raftered 
importer  who  intraids  to  file  a  petition 
under  Part  503  for  a  determination  that  a 
vehicle  is  eli^ble  for  importation 
because  it  is  capable  of  modification 
could  avad  itself  of  the  demonstntion 
exception  to  import  such  vehicles  as 
may  be  necessary  in  order  to  develop 
the  documentabon  needed  to 
demonstrate  the  vehicle's  capability  for 
modification. 

Comments  to  this  proposal  varied  in 
nature  and  content  A  noadier  of 
commenters  pointed  out  a  contradiction 
between  the  blanket  prohibitioo  against 
licensing  for  on-road  use  contained  in 
proposed  paragraph  591.5(j],  and  the 
associated  provision  in  paragraph 
591.6(f)  requiring  submission  of  certain 
information  if  the  vehide  is  to  be 
licensed  far  on-road  use  during  its  stay 
In  die  United  States.  BMW  suggested 
that  NHTSA  confonn  its  provisions  to 

accord  with  similar  ones  of  EPA       

contained  in  19  CFK  lZ.73(h)  and  46  CFR 


85.151ta>M2).  General  Motors. 
Volkswagen,  and  Ford  recommended 
•pedfying  the  exceptions,  sucli  as 
allowing  on  road  use  when  such  use  is 
an  inte^  part  of  the  purpose  for  %^ch 
it  was  imported.  Austin  Rover  asked 
NHTSA  to  darify  diat  die  licensing  for 
use  pnrfiibitton  applies  only  to  vehides 
imported  for  competitive  racing  events, 
and  Volkswagen  wanted  the  prohibition 
struck  for  diis  type  of  vehide.  Barry 
Wood  noted  in  a  phone  call  diat  ^e 
proposal  did  not  cover  vehides 
imported  from  Canada  for  repair  and 
returned  to  that  country.  He  observed 
that  this  was  a  not  infrequent  practice  in 
his  part  of  die  United  States.  Finally, 
General  Motora  asked  that  this 
exception  not  terminate  after  5  years, 
but  be  avaUable  for  an  unlimited  period 
of  time,  citing  die  allowance  by  EPA  of 
unlimited  use  of  vehides  not  conforming 
to  Federal  emission  requirements. 

The  agency  agrees  that  the  proposal 
appears  to  present  a  conflict  between 
paragraphs  S91.5(j)  and  591.6(f).  The 
comments  have  caused  NHTSA  to 
review  closely  the  new  statotory 
language,  and  the  agency  has  conduded 
that  it  provides  suffident  flexibility  to 
respond  favorably  to  many  of  the 
comments.  The  specific  language  of  new 
section  108(j)  is  "The  Secretary  may 
exempt  any  motor  vehide  or  item  of 
motor  vehicle  equipment  from 
subsections  (a)(1)  and  (c)(1)  upon  such 
terms  and  conditions  as  the  Secretary 
may  find  necessary  solely  for  the 
purpose  of  researdi.  investigations, 
studies,  demonstrations  or  training,  or 
competitive  racing  events."  Subsection 
(a)(1)  contains  the  statutory  prohibition 
against  importation  of  noncomplying 
vehides,  and  their  hitroduction  into 
interstate  commerce.  Subsection  (c)(1) 
contains  the  requirement  of  vehicle 
certification.  In  other  of  the  1988  Act 
amendments.  Congress  has  flady  stated 
diat  subsections  (a)(1)  and  (c)(1)  shall 
not  apply  provided  specified  steps  are 
taken.  Subsection  (j),  on  the  other  hand, 
implies  that  subsections  (a)(1)  and  (c)(1) 
do  apply,  but  diat  NHTSA  has  the 
flexibility  to  determine  when  they  do 
not  For  example,  if  NHTSA  has  allowed 
importation  and  on-road  use  for  a  period 
of  4  years,  and  the  vehide  is  not 
exported  at  the  end  of  that  time.  NHTSA 
may  impose  a  dvil  penalty.  As  a  further 
example,  if  NHTSA  has  determined  that 
indefinite  on-road  use  is  required  to 
achieve  the  importer's  stated  purpose, 
NHTSA  could  inform  die  importer  diat  it 
would  not  find  that  the  Vehide  Safety 
Act  had  been  violated.  If  licensing  for 
on-road  use  is  an  absolute  requirement 
of  a  competitive  event  NHTSA  could 
allow  it  for  a  bmited  period  of  time,  and 


under  circumstances  ivescribed  in  its 
letter  of  permission.  Thus,  die  final  rule 
has  been  modified  to  reflect  the 
agency's  conchutons.  Under  |  sei.6({), 
any  person  seeking  to  insert  a  motor 
v^cle  under  {  SOlJKj)  must  write 
NHTSA  in  advance  of  sudi  importation 
with  a  fiUl  and  conqilete  stetonent  of 
the  purposes  of  the  importation,  and 
whether  on-road  use  is  contenqilated. 
NHTSA's  rqily.  if  afBnnative,  will 
inqiose  such  terms  and  conditions  as 
may  seem  required  for  motor  vehide 
safety.  Violations  of  any  of  these  terms 
and  conditions  will  be  considered  a 
violation  of  section  108(a)(1)(A)  of  die 
Vehide  Safety  Act  for  which  a  dvil 
penalty  may  be  imposed.  A  copy  of 
NHTSA's  letter  or  permission  must  be 
provided  Customs  upon  entry  of  the 
vehide,  attached  to  the  dedaration 
form.  Under  |  501.7(f)  in  its  final  form, 
vehides  imported  pursuant  to  paragraph 
591.5(])  for  whidi  duties  have  been  paid, 
must  be  exported  not  later  than  5  years 
after  entry,  unless  permission  has  been 
obtained  from  NHTSA. 

There  remains  die  question  raised  by 
Barry  Wood,  whether  a  nonconforming 
vehide  may  be  imported  for  "repair"  in 
the  absence  of  any  express  stetutory 
authority  allowing  it  or  any  discussion 
of  it  in  the  legislative  history  of  the  1988 
Act  Although  the  joint  regulations  have 
permitted  ^s  practice  for  over  20  yean, 
it  was  omitted  from  the  categories  of 
vehides  importable  pursuant  to 
paragraph  501.5G).  There  are  really  two 
issues  here,  rather  than  one.  The 
situation  mentioned  by  Mr.  Wood 
involves  vehides  that  are  returned  to 
Canada  after  repair.  That  is  to  say,  they 
do  not  appear  to  be  vehides  temporarily 
imported  by  U.S.  residents,  but  vehides 
that  are  temporarily  exported  by  their 
Canadian  owners.  As  such,  they  appear 
to  be  vehides  involved  in  international 
traffic  imported  for  a  limited  period  of 
time  by  nonresidents  of  the  United 
States.  In  NHTSA's  view,  Canadian- 
owned  vehides  that  are  repaired  in  the 
United  States  and  returned  to  Canada  at 
the  completion  of  repairs  are  property 
entered  punuant  to  paragraph  501.5(d). 
The  other  issue  is  importation  by  U.S. 
residente  of  nonconforming  vehicles  for 
repair.  The  agency  has  no  knowledge  of 
any  importation  by  U.S.  residente  of 
nonconforming  vehides  for  repair, 
followed  by  their  subsequent 
exportation.  At  most  it  appears  highly 
infrequent  so  that  the  failure  of 
Congress  to  indude  it  in  die  1988  Act 
ought  not  to  woric  a  hardship. 

Impoitatioa  of  Motor  Vehicle  Equ^ment 

Under  19  CFR  12.8a  the  first  seven  of 
the  nine  declarations  applicable  to 
motor  vehides  also  apply  to  motor 


vehicle  equipment  Hie  primaiy  focus  of 
die  1988  Act  is  xxpaa  mottv  vehidaib 
however,  and  seme  of  the  new 
exceptions  do  not  apply  to  motor  vehide 
eqn^ment  An  analysis  of  die 
equipment  provisions  and  final  rules 
follows. 

First  the  agency  has  no  Jorisdicdon 
over  an  item  diat  does  not  fit  die 
definition  of  motor  vehide  equipment 
as  contained  fai  15  U.S.C.  1391(4).  Thus, 
such  an  item  may  be  entered  pursuant  to 
the  dedaration  diat  it  is  not  a  system, 
part  or  component  of  a  motor  vehide 
(paragraph  5ei.5(a)(2)). 

The  25-year  old  exception  for  motor 
vehides  does  not  extend  to  motor 
vehide  equipment  This  means  that 
equipment  covered  by  an  equipment 
standard  continues  to  be  importable 
without  the  necessity  for  conformance 
(absent  other  exceptions)  only  if 
manufactured  on  a  date  before  a 
standard  applied  to  it  (paragraph 
591.5(i)(2)). 

An  equipment  item  that  is  certified  as 
conforming  to  applicable  equipment 
standards  continues  to  be  admissible 
upon  a  simple  dedaration  that  it 
conforms  (paragraph  591.5(b)). 

Because  the  importation  for  export 
exception  is  provided  for  by  the  Vehide 
Safety  Act  and  not  affected 
substantively  by  the  1988  Act 
nonconforming  equipment  may  continue 
to  be  imported  for  export  provided  that 
it  or  ite  container  bean  a  label  or  tag  to 
that  effect  at  the  time  of  inqiortation. 
(See  section  108(b)(5)  of  die  Vehide 
Safety  Act  redesigjiated  as  108(b)(3)  by 
the  1988  Act  and  paragraph  S91.5(c)). 

Under  new  section  106(e).  an 
equipment  item  need  not  comply  upon 
importation  if  it  requires  further 
manufacturing  operations  to  perform  ite 
intended  function.  In  the  final  rule,  die 
agency  has  dedded  to  adopt 
terminology  fiom  part  568  to  inqilement 
this  requirement  for  motor  vehicles. 
Manifesdy,  part  568  does  not  apply  to 
"incomplete"  equipment  and  the  agency 
is  adopting  the  exact  language  of  the 
1988  Act  as  the  requirement  for  entry  of 
motor  vehide  equipment  subject  to 
section  106(e). 

The  new  provisions  regarding 
importation  for  purposes  of  research, 
investigation,  studies,  demonstrations  or 
training,  or  competitive  racing  evente 
(section  108Q))  expressly  indude  motor 
vehide  equipment  as  well  as  vehicles, 
and  thus  supersede  existing 
requiremente  which  make  no  jmivision. 
for  them.  This  change  is  reflected  in 
paragraph  591.6(j). 

Because  the  1968  Act  is  specific  about 
the  conditions  under  inddch 
nonconforming  equipment  items  may  be 
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■dmitdHtt  diefe  appear  to  be  certain 
areas  tai  wrydi  a  ri|^t  to  ia^oti  a 
nonconfcmiiM  aqvipaaaiit  tteoi  no 
loivr  enMa.  AltkoMb  I  UBOO»lMm 
allows  impoitatioa  of  a  nooconfomikig 
equipinant  itan  under  bond  for 
confonnance  within  120  days  of  entry, 
no  similar  provisions  appear  in  the  lfl68 
Act  the  bond,  registered  importec  and 
eligibility  detemdnation  provisions 
apply  only  to  importatian  of  motor 
vdiides.  Therefore,  as  of  January  31. 
1990^  p^^n/^ntif^ypn"^  equipment  may  no 
loiMV  be  imported  pursuant  to  a 
dedaration  that  it  will  be  brought  into 
coofiwmance.  Althou^  NHTSA  has 
incorporated  nonresident  importatiao 
procedioes  for  motor  vehicles  without 
specific  authority  in  the  1988  Act  it  does 
not  believe  that  is  required  to  extend 
those  procedures  to  cover 
nonconfofming  equipment  items  (other 
than  those  attached  and  in  use  on  a 
vehicle),  as  is  presently  provided  for 
under  1 12.80(b)(lKv).  Similarly,  the 
diplomatic/forei^i  military  exception 
wfll  no  longer  cover  nonconfomdng 
equipment  items,  as  it  presentiy  does  in 
i  12J00>)(vl).  Ahhoogh  ttie  agency  did 
not  call  ipedfic  attention  to  ^ese 
omissions  in  the  preamble  to  ^e 
proposal,  the  omissions  are  readily 
apparent  in  the  text  of  Hbe  proposed 
regulation. 

PravWoo  el  New  Dodafation  Fonne 

NADA  asked  tftat  the  agency  either 
revise  or  pabUsh  a  new  tS-7 
importation  form  as  part  of  the  final 
rule,  or  indicate  how  that  form  will  be 
revised  as  part  of  a  new  Castoms 
Service  reflation. 

Development  of  a  new  form  in  its 
definitive  state  must  await  receipt  and 
action  upon  petitions  far 
racontldsration.  if  any,  regarding  tills 
final  lele.  However.  NHTSA  believes 
that  it  would  be  in  the  public  interest  to 
pntriish  the  new  fonn  in  the  Federal 
RegislBr  at  the  aariiest  practicable  time, 
and  will  endeavor  to  do  so  in  a  fmtiier 
notice  under  Docket  8B-S. 

IMMCTS 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  not  major  within 
the  iiiHM'"'"fl  of  Executive  Order  12291 
"Federal  Regulation".  It  implements 
Public  Law  100-602  under  which 
primary  authority  to  estabtidi 
regulations  governing  die  importation  of 
motor  vehicSfBe  and  equipment  into  the 
United  SUtee  is  shifted  to  NHTSA. 
rather  than  being  jointly  shared  with  the 
U.S.  Customs  Service.  As  such,  it 
establisliea  the  rights  and  duties  of  those 
who  may  import  noooonfoaning  motor 
vehicles,  and  die  types  of 


nonoonfomiiw  asotor  vehicles  that  may 
be  iayorted.  K  is  not  significant  under 
Departmaat  of  IVBnaportation  regulation 
.Less  than  SAX) 


tnotof ^ 

imported,  and  it  is  antidpeted  that  diis 
nmriier  will  not  increase.  Tbeie  is  no 
subetantial  impad  apon  a  major 
transportatloB  safrty  program,  and  the 
actioa  doea  not  involve  any  substantial 
public  Interest  or  oontroversy.  Tliere  is 
no  subetantial  effed  on  state  and  local 
govamnients.  The  tanpad  upon  the 
Fedoul  Government  is  that  certain 
present  oUigations  of  tiie  U.S.  Castoms 
Service  are  transferred  to  the 
Department  of  Transportation.  As 
discussed  previously,  many  of  the  new 
requirements  are  spedfied  by  the  1968 
Act  and  thus  do  not  reflect  any  exerdse 
of  agency  discretion.  These  tndude  not 
only  importation  through  or  by  contrad 
with  a  registered  in^orter.  but  also 
importation  of  vehicles  and  equipment 
requiring  further  manufacturing  to 
perform  their  intended  function, 
importation  of  vehiclea  by  specified 
foreign  <<ipJnmjiHr  and  military 
personnel  importation  (d  vehicles  more 
than  25  years  old.  and  importation  of 
vehicles  for  the  purpose  of  research, 
investigations,  studies,  demonstrations 
or  training,  or  competitive  racing  events, 
and  importatioo  under  a  separate 
perfannanoe  bond.  Nevertheless,  a 
regulatory  evaluation  analyxing  the 
economic  impacts  of  this  smd  the  related 
final  rules  required  by  Public  Law  100- 
562  has  been  prepared,  and  is  available 
for  review  to  the  docket  as  part  of  the 
Rapilatary  Flexibility  Analysis. 

The  agency  has  also  considered  tiie 
efieds  of  tiiis  rule  in  relation  to  tiie 
Regulatory  Fleidbility  Ad.  I  certify  that 
fliis  nde  will  not  have  a  significant 
economic  impact  upon  a  substantial 
nmnber  of  small  entities.  AMiongh 
entities  that  currently  modify 
nonconforming  vehides  are  small 
businesses  within  tiie  meaning  of  Hie 
Regnlatory  FlexibiHty  Act  there  is  no 
restridian  prohibiting  ttiem  from 
registering  >•  inq>orters  and  continuing 
their  activities.  Although  a  registered 
importer  will  have  to  pay  a  fee  or  fees  to 
the  agenqr,  as  required  by  statute,  ttie 
agency  does  not  view  this  requirement 
as  resulting  in  a  sigdficant  impact 
Further,  smaD  organizations  aitd 
governmental  jurisdictions  wiD  not  be 
significantly  affected  as  they  are  not 
generally  importers  and  purdiasers  of 
nonconformbig  motor  vehides. 
However,  a  R^pilatoty  FlexibUity 
Analysis  has  been  prepared  covering  all 
regulalloas  that  implement  the  1986  Ad. 
and  placed  in  the  public  docket 


NHTSA  has  analyied  tUs  rale  ior 
purpoeae  of  the  Natiooal  Environmentol 
Policy  Act  The  rule  will  not  have  a 
significant  effed  upon  the  environment 
because  it  is  antidpf*"^  that  the  annual 
vohine  of  motor  vehicles  imported 
under  the  rule  will  not  vary  significantly 
from  that  existing  before  prcnnalgation 
of  the  rule. 

The  declaration  requirements  to  this 
rule  are  considered  to  be  information 
colledkm  raquiieasents,  es  that  tenn  is 
defined  by  die  Office  of  Management 
and  Budget  (OMB)  to  5  CFR  port  1320. 
The  declarations  have  been  submitted  to 
OMB  for  its  approval  pursuant  to  die 
requirements  of  tlie  Paperwork 
Reduction  Ad  (44  UAXl  3501  et  aeg.). 
The  informatian  collection  requirements 
m  this  rule  become  effediva  when  they 
have  been  approved  by  0^4B. 

The  rule  hM  been  analyzed  to 
accordance  with  the  principles  end 
criteria  contained  in  Executive  Order 
12612  "Federalism",  and  it  has  been 
deteimtoed  that  it  does  not  have 
sufficient  federalism  implicadons  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  Sidiieds  to  «•  CFS  Part  SSI 

Imports,  Motor  vehicles  safety,  Motcv 

vehides. 

In  consideration  of  the  foregoing,  a 
new  part  991.  Importation  of  Vehides 
and  Equipment  Subject  to  Federal  Motor 
Vehide  Safety  Standards,  is  added  to 
title  49,  chapter  V,  to  read  as  foUowr. 

PART  WI-IMPOIITATIOM  OF 
VEMCLES  AND  CQinPMENT  SUBJECT 
TO  RDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

591.1  Scope 

591.2  Paipose. 
SeiJ  Applicability. 
6914  DeBnitiaiu. 

5914i    Dedantions  required  for  importation. 
591.6    DocomeBts  aooonpanying 

dedaratiaiM. 
SBL.7    ReslriotiamaaiiipartatiaaB. 

AudMrilr  FaiiUc  Law  100-66S.  15  V&C 
140t  140^,  liiiliiQUigM  d  antlKirity  at «  CFR 
IJOandSOUe 


S  591.1 

This  part  estobliahes  procedures 
governing  the  importotioD  of  motor 
vehides  and  motor  vehide  equipment 
subject  to  the  Federal  motore  vehide 
safiety  standards. 


{861.2 

The  purpose  of  this  part  is  to  ensure 
that  motor  vehides  and  oiotor  vehides 
equipment  pennanenUy  inqiorted  toto 
the  United  Stotes  confomi  with,  or  are 
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brou^t  into  oonfaimity  with.  aU 
applicable  Federal  motor  vehicle  safety 
standards  issued  under  part  571  (rf  tins 
chapter,  and  to  ensure  that  vehides  and 
equqmient  itenu  imported  on  a 
temporary  basis  are  ultimatdy  either 
exported  or  abandoned  to  the  United 
States. 


S561J 

This  part  applies  to  any  person 
offering  a  motor  vehide  or  item  of  motor 
vehide  equipment  for  importation  toto 
the  United  States.  Regulations 
prescribing  further  procedures  for 
importation  of  motor  vehides  and  items 
of  motor  vehides  equipment  mto  the 
Customs  territory  of  the  United  States, 
as  defined  m  19  U.S.C.  1202,  are  set  forth 
in  19  CER  12.80. 

S  591.4    DeflnMons. 

All  terms  used  to  this  part  that  are 
defined  to  section  102  of  the  National 
Traffic  and  Motor  Vehide  Safety  Act  of 
1966  (15  U.S.C.  1391)  are  used  as  defined 
to  the  Act 

Administrator  mBas\»  the 
Administrator  of  NHTSA. 

NHTSA  means  the  National  Highway 
Traffic  Safety  Administration  of  the 
Department  of  Transportation. 

Original  manufacturer  meana  the 
entity  responsible  forthe  original 
manufacture  or  assembly  of  a  motor 
vehide,  and  does  not  toclude  any  person 
(other  than  such  entity)  who  converts 
the  motor  vehicle  after  its  manufacture 
to  confonnance  with  the  Federal  motor 
vehicle  safety  standards. 


S  561.5 


raouirad  for 


No  person  shall  import  a  motor 
vehicle  or  item  of  motor  vehide 
equipment  toto  the  United  States  unless, 
at  thie  time  it  is  offered  for  importation, 
its  importer  files  a  dedaration,  to 
duplicate,  which  dedares  one  of  the 
following: 

(a)(1)  The  vehide  was  not 
manufactured  primarily  for  use  on  the 
public  roads  and  thus  is  not  a  motor 
vehide  subject  to  the  Federal  motor 
vehide  stifety  standards:  or 

(2)  The  equipment  item  is  not  a 
system,  part  or  component  of  a  motor 
vehide  and  thns  is  not  an  item  of  motor 
vehide  equipment  subjed  to  the  Federal 
motor  vehide  safety  standards. 

(b)  The  vehide  or  equipment  item 
conforms  with  all  appUcable  safety 
standards  (or  the  vehide  does  not 
conform  solely  because  readily 
attachable  equipment  items  which  will 
be  attached  to  it  before  it  is  offered  for 
sale  to  the  first  purchaser  for  purposes 
other  than  resale  are  not  attached),  and 
been  e  certification  label  or  tag  to  that 


effed  permanently  affixed  by  tfie 
origtoal  manufacturer  to  the  vehide.  or 
to  die  equipment  item  or  its  delivery 
container,  to  aooordance  wMi,  as 
applicable.  49  CFR  parts  555, 887, 588,  or 
571  (for  oertato  equipment  items). 

(c)  The  vehide  or  equipment  item 
does  not  comply  with  all  applicable 
Federal  motor  vehide  safety  standards, 
but  is  totended  sdely  for  export  end  the 
vehide  or  equipment  item,  and  die 
outoide  of  the  oontatoer  <rf  the 
equipment  item,  if  any,  bean  a  label  or 
tag  to  that  effect 

(d)  The  vehide  does  not  conform  with 

all  applicable  Federal  motor  vehide    

safety  standards,  but  the  inq>orter  is 
eligible  to  import  it  because: 

(1)  (S)he  is  a  nonresident  of  the  United 
States  and  die  vehide  is  registered  to  a 
coimtry  other  than  the  United  States, 

(2)  (S)he  is  temporarily  importing  die 
vehide  for  personal  use  for  a  period  not 
to  exceed  one  year,  and  will  not  sell  it 
during  that  time, 

(3)  (S)he  will  export  it  not  later  than 
the  end  of  one  year  after  entry,  and 

(4)  The  declaration  contains  the 
importer's  passport  number  and  country 
of  issue. 

(e)  The  vehide  or  equipment  item 
requires  further  manufacturing 
operations  to  perform  its  intended 
function,  other  than  the  addition  of 
readily  attachable  equipment  items  such 
as  mirron.  wipers,  or  tire  and  rim 
assemblies,  or  mtoor  finishing 
operations  such  as  pamting.  and  upon 
completion  of  audi  further 
manufacturing  operations  will  comply 
with  all  applicable  Federal  motor 
vehide  safety  standards. 

(f)  The  vehide  does  not  conform  with 
all  applicable  Federal  motor  vehicle 
safety  standards,  but  the  importer  is 
eligible  to  inqwrt  it  because: 

(1)  The  importer  has  furnished  a  bond, 
which  is  attached  to  the  dedaration,  to 
amount  equal  to  150%  of  the  entered 
value  of  the  vehide  as  deterauned  by 
the  Secretary  of  the  Treasury,  to  ensure 
that  the  vehide  will  be  brought  mto 
compliance  with  all  applicable  Federal 
motor  vehicle  safety  standards,  or,  to 
the  absence  of  such  compliance,  diet  it 
will  be  delivered  to  the  Secretary  of  the 
Treasury  for  export  or  abandoned  to  the 
United  States,  and  that  if  the 
Administrator  determtoes  that  the 
vehide  has  not  been  brought  toto 
compliance  with  all  sudi  standards,  tfie 
importer  states  (8)he  will  deliver  to  the 
Secretary  of  the  "neasury  for  export  or  ' 
abandon  to  the  United  States,  such 
vehide  withto  the  time  limit  imposed  by 
the  Administrator;  and 

(2)(i)  The  importer  has  registered  with 
NHISA  punuant  to  part  592  of  this 
chapter,  and  such  registration  has  not 


been  revoked  or  suspended,  and  me 
Administrator  has  determined  partoant    - 
to  part  983  of  this  diapter  tiiat  the  modd 
and  model  3rear  of  the  vehide  to  be 
imported  is  eligible  for  importation  toto 
the  United  States;  or 

(ii)  The  importer  has  executed  a 
contrad  or  odier  agreement  with  an 
inqiorter  who  has  registered  with 
NHTSA  punuant  to  part  592  of  this 
chapter  and  whose  registration  has  not 
been  suspended  or  revoked;  and  the 
Administrator  has  determtoed  punuant 
to  part  503  of  this  chapter  that  the  model 
and  modd  year  of  the  vehide  to  be 
imported  is  eligible  for  importation  toto 
the  United  States: 

(g)  The  vehicle  does  not  conform  with 
all  applicable  Federal  motor  vehicle 
safety  standards,  but  the  importer  is 
eligible  to  import  it  because: 

(1)  The  importer's  assigned  place  of 
employment  has  been  outside  the  United 
States  at  all  times  between  October  31, 
1988,  and  the  date  the  vehicle  is  entered 
mto  the  United  States; 

(2)  The  importer  has  not  previously 
imported  a  motor  vehide  toto  the  United 
States  diat  was  subject  to  the  Federal 
motor  vehicle  safety  standards; 

(3)  The  importer  had  acquired  (or 
entered  toto  a  btoding  contrad  to 
acquire)  the  vehide  before  October  31, 
1988;  and 

(4)  The  vehide  will  be  entered  toto  the 
United  States  not  later  than  October  31, 
1992. 

(h)  The  vehide  does  not  conform  with 
all  applicable  Federal  motor  vehicle 
safety  standards,  but  the  importer  is 
eligiUe  to  import  it  because: 

(1)  (S)he  is  a  member  ok 

(i)  The  armed  forces  of  a  foreign 
country  on  assignment  to  the  United 
States;  or 

(ii)  The  Secretariat  of  a  public 
mtemational  organization  so  designated 
under  the  toternational  Organizations 
Immunities  Act  (22  U.S.C  288)  on 
assignment  to  the  United  States:  or 

(iii)  The  personnel  of  a  foreign 
government  for  whom  free  entry  of 
vehides  has  been  authorized  by  the 
Department  of  State;  and 

(iv)  The  motor  vehide  is  being 
imported  on  a  temporary  basis,  and  for 
the  personal  use  of  the  importer. 

(2)  (S)he  vrill  not  sell  the  vehide  to 
any  person  to  the  United  States,  odier 
than  a  penon  eligible  to  import  a 
vehicle  under  this  subsection;  and 

(3)  (S^e  will  provide  die  Office  of 
Foreign  Misdons  of  toe  State 
Department  before  departing  the  United 
States  at  toe  conchision  of  a  tour  of 
duty,  widi  documentary  proof  that  the 
vehicle  is  being,  or  has  been,  exported. 
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(iNl)  The  vehicle  was  manufactured 
before  January  1. 1968,  or.  if  a 
motorcycle,  before  January  1, 1909;  or 

(2)  The  equipment  item  was 
maonlBctnred  on  a  date  when  no 
applicable  safety  standards  were  in 
effect. 

(j)  Tlie  vehicle  or  equipment  item  does 
not  conform  with  all  applicable  Federal 
motor  vehicle  safety  standards,  but  is 
being  imported  solely  for  the  purpose  of: 

(1)  research: 

(2)  investigations; 

(3)  studies; 

(4)  demonstrations  or  training:  or 

(5)  competitive  radng  events; 

and  die  importer  has  received  written 
permission  from  NHTSA. 

f  8e  i.e   PocuHieHts  aooonipenyfnQ 


Declarations  of  eligibility  for 
importation  made  pursuant  to  f  591  Jt 
must  be  accompanied  by  the  following 
certification  and  documents,  where 
applicable. 

(a)  A  declaration  made  pursuant  to 
i  591.5(a)  shall  be  accompanied  by  a 
statement  substantiating  that  the  vehicle 
was  not  manufactured  for  use  on  the 
public  roads,  or  that  the  equipment  item 
was  not  manufactured  for  use  on  a 
motor  vehicle  or  is  not  an  item  of  motor 
vehicle  equipment 

(b)  A  declaration  made  pursuant  to 
I  591.5(e)  shall  be  accompanied  by: 

(1)  (For  a  motor  vehicle)  a  document 
meeting  the  requirements  of  i  568.4  of 
part  568  of  this  chapter. 

(2)  (For  an  item  of  motor  vehicle 
equipment)  a  written  statement  issued 
by  the  manufacturer  of  the  equipment 
item  which  states  the  applicable  Federal 
motor  vehicle  safety  8tandard(8)  with 
which  the  equipment  item  is  not  in 
compliance,  and  which  describes  the 
forther  manufacturing  required  for  the 
equipment  item  to  perform  its  intended 
function. 

(c)  A  declaration  made  pursuant  to 
I  591.5(f)  shall  be  accompanied  by  a 
bond  in  an  amount  equal  to  150%  of  the 
entered  value  of  the  vehide  as 
determined  by  the  Secretary  of  the 
Treasury  for  the  conformance  Of  the 
vehicle  with  all  applicable  Federal 
motor  vehicle  safety  standards,  or,  if 
conformance  is  not  achieved,  for  the 
delivery  of  such  vehicle  to  the  Secretary 
of  the  Treasury  for  export  at  no  cost  to 
the  United  States,  or  for  its 
abandonment 

(d)  A  declaration  made  pursuant  to 
I  591.5(0  by  an  importer  who  is  not  a 
Registered  Importer  shall  be 
accompanied  by  a  copy  of  the  contiract 
or  other  agreement  that  the  importer  has 
with  a  Registered  Importer  to  bring  the 
vehicle  into  conformance  with  all 


applicable  Federal  motw  vehicle  safety 
standards. 

(e)  A  declaration  made  pursuant  to 
1 591.5(g)  shall  be  accompanied  by 
certification,  including  appropriate 
documentary  proof  that  tbs  vehicle  for 
which  declaration  is  made  had  been 
acquired  by  the  importer  as  of  October 
31, 1968,  or,  if  not  so  acquired,  by  a  copy 
of  a  contract  to  acquire  the  vehicle, 
dated  before  October  31, 1988,  which 
was  binding  upon  the  importer. 

(f)  A  declaration  made  pursuant  to 
1 591.5(h)  shall  be  accompanied  by  a 
copy  of  the  importer's  official  ordera,  or, 
if  a  qualifying  member  of  the  personnel 
of  a  foreign  government  on  assignment 
in  the  United  States,  the  name  of  the 
embassy  to  which  the  importer  is 
accredited.  A  declaration  made 
purauant  to  §  591.5(j)  shall  be 
accompanied  by  a  letter  from  the 
Administrator  authorizing  importation 
pursuant  to  that  paragraph.  Any  person 
seeking  to  import  a  motor  vehicle  or 
item  of  motor  vehicle  equipment 
pursuant  to  9  591.5(j)  shall  submit  in 
advance  of  such  importation,  a  written 
request  to  the  Administrator  containing 
a  full  and  complete  statement 
identifying  the  specific  purpose(s)  of 
importation,  which  describes  the  use  to 
be  made  of  the  vehicle  or  equipment 
item.  If  use  on  the  public  roads  is  an 
integral  part  of  the  piupose  for  which 
the  vehicle  or  equipment  item  is 
imported,  the  statement  shall  request 
permission  to  license  the  vehicle  for  use 
(or  use  the  equipment  item)  on  the 
public  roads,  describing  the  purpose  for 
which  such  use  is  necessary,  and  stating 
the  estimated  period  of  time  necessary 
to  use  the  vehicle  or  equipment  item  on 
the  public  roads.  The  statement  shall 
also  state  the  intended  disposition  to  be 
made  of  the  vehicle  or  equipment  item 
after  completion  of  the  purpose  for 
which  it  is  imported.  Any  violation  of  a 
term  or  condition  imposed  by  the 
Administrator  shall  be  considered  a 
violation  of  15  U.S.C  1397(a)(1)(A)  for 
which  a  civil  penalty  may  be  imposed. 

9  591.7   Restrfctlofw  on  hnportations. 

(a)  A  vehicle  or  equipment  item  which 
has  entered  the  United  States  under  a 
declaration  made  pursuant  to  9  591.5(j), 
and  for  which  a  Temporary  Importation 
Bond  has  been  provided  to  the  Secretary 
of  the  Treasury,  shall  not  remain  in  the 
United  States  for  a  period  that  exceeds  3 
years  from  its  date  of  entry. 

(b)  A  vehicle  or  equipment  item  which 
has  entered  the  United  States  under  a 
declaration  made  pursuant  to  9  591 .5(j), 
and  for  which  duty  has  been  paid,  shall 
not  remain  in  the  United  States  for  a 
period  that  exceeds  5  years  from  its  date 
of  entry,  unless  written  permission  has 


been  obtained  from  the  Administrator. 
NHTSA. 

(c)  An  importer  of  a  vehicle  which  has 
entered  the  United  States  under  a 
declaration  made  pursuant  to  9  591  J(j) 
may  license  it  for  use  on  the  public 
roads  only  if  written  permission  has 
been  granted  by  the  Administrator. 
NHTSA,  pursuant  to  9  591.6(f). 

Issued  on:  September  28, 1989. 
JeOrey  R.  MiUac. 
Acting  Adnunittrator. 
[FR  Doc.  88-23060  Filed  9-27-80;  11KI7  am] 
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[Docket  Na  88-03,  Nonce  2] 

RIN2127-AC78 

Federal  Motor  Vehicle  Safety 
Standarda;  Hydraulic  Brake  Syeteme; 
AlrBrakee 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Fmal  rule. 

•UMMARV:  Standards  No.  105,  Hydraulic 
Brake  Systems,  and  No.  121,  Air  Brake 
Systems,  specify  procedures  for  the 
burnishing  or  "breaking-in"  of  a 
vehicle's  brakes.  Under  the  two 
standards'  test  procedures,  a  vehicle's 
brakes  are  burnished  prior  to  conducting 
some  of  the  performance  tests  for 
vehicle  braldng.  Today's  notice  amends 
these  standards  to  specify,  for  all  types 
of  vehicles,  that  automatic  brake 
adjusters  on  vehicles  so  equipped  must 
remain  operational  during  the  biunish 
procedures  and  subsequent  brake  tests. 

DAna:  This  rule  will  become  effective 
September  1, 1991.  Optional  compliance 
is  permitted  October  30, 1989. 

ADOmaaaa:  Petitions  for 
reconsideration  should  be  submitted  to 
the  Administrator,  National  Highway 
Traffic  Safefy  Administivtion,  400 
Sevendi  Street.  SW^  Washington.  DC 
2059a 

FOR  FIMTMaR  MPOMMATION  CONTACT: 

Mr.  Richard  Carter,  Office  of  Vehicle 
Safefy  Standards,  National  Highway 
Traffic  Safefy  Administration,  400 
SevenUi  Sbeet  SW.,  Washington.  DC 
(202-366-5274). 

aufPumcNTAfiv  niformation: 

Standards  No.  105,  Hydraulic  Brake 
Systems,  and  No.  IZl,  Air  Brake 
Systems,  specify  procedures  for  the 
burnishing  or  "breaking-in"  of  a 
vehicle's  brakes.  Under  the  two 
standards'  test  procedures,  a  vehicle's 
brakes  are  burnished  prior  to  conducting 


some  of  the  performance  tests  for 
vehicle  braldng. 

On  July  27, 1983,  NHTSA  pubUshed  in 
the  Fedend  RegiMar  (48  FR  29560)  a 
notice  of  proposed  rulemaking  (NPRM) 
to  amend  the  burnish  procedures  of 
Standards  No.  105  and  No.  121,  as  Uiey 
apply  to  heavy  vehicles.  One  of  the 
proposed  changes  concerned  automatic 
adjusters.  The  agency  noted  tiiat 
Standard  No.  105  specifies  for  hydraulic- 
braked  vehicles  that  automatic  adjustera 
can  be  disconnected  prior  to  the  burnish 
procedure,  but  if  disconnected,  they 
must  remain  disconnected  throughout 
the  brake  tests.  If  the  devices  are  not 
disconnected,  a  brake  adjustment  is 
permitted  at  the  end  of  the  burnish  and 
all  remaining  tests  are  performed  with 
the  adjusters  connected.  On  the  other 
hand.  NHTSA  has  interpreted  Standard 
No.  121  to  require  for  air-braked 
vehicles  that  automatic  adjusters  not  be 
disconnected.  Today's  find  role  affirms 
that  interpretation.  The  July  1963  NPRM 
proposed  to  specify  in  both  standards, 
for  heavy  vehicles,  that  automatic 
adjusters  remain  operational  during 
brake  tests.  Under  that  proposal, 
vehicles  with  gross  vehicle  weight 
ratings  (GVWR's)  of  10,000  pounds  or 
less  would  continue  to  have  been 
permitted  to  be  tested  with  automatic 
adjusters  deactivated. 

Some  of  the  commenters  on  the  June 
1983  NPRM  argued  tiiat  there  is  no 
reason  to  treat  vehicles  with  a  GVWR  in 
excess  of  laooo  pounds  difforentiy  from 
vehicles  with  a  GVWR  of  10,000  pounds 
or  less.  These  commentera  stated  that  if 
deactivation  of  automatic  adjusters  is 
permitted  for  light  vehicles,  heavier 
vehicles  should  be  offered  the  same 
option. 

On  May  23. 1985,  NHTSA  published  in 
die  Fedatal  Ragiater  (SO  FR  21313)  a 
supplemental  NPRM  (SNHIM) 
concerning  a  number  of  the  issues  raised 
by  commenters  in  response  to  the  June 
1983  notice.  With  respect  to  automatic 
adjusters,  the  agency  stated  that  it 
agreed  with  the  implicit  point  that  the 
reasons  for  and  against  permitting  the 
deactivation  of  automatic  adjusters 
apply  equally  to  all  vehicles  with  those 
adjusten.  regardless  of  size.  NHTSA 
announced  in  that  notice  that  rather 
than  address  the  question  of  the 
deactivation  of  automatic  brake 
adjusters  in  a  piecemeal  fashion,  it 
would  instead  issue  a  notice  addressing 
that  issoe  for  all  vehicles. 

On  lannary  14. 1986,  NHTSA 
published  in  the  Fedanl  Register  (53  FR 
934)  an  NPRM  proposing  to  amend 
Standards  No.  105  and  No.  121  to 
specify,  for  all  types  of  vehicles,  that 
autbmatic  brake  adjusters  remain 


operatioiial  daring  the  burnish 
procedmes  and  subsequent  brake  tests. 
The  proposal  allowed  for  a  post-burnish 
brake  adjustment  in  accordance  with 
the  manufacturer's  recommendations  as 
furnished  to  ttie  purchaser  (i.e.,  in  ^ 
owner's  manual).  Nine  comments  were 
received.  Of  these,  seven  commenters 
expressed  general  concurrence  with  die 
proposed  approach,  and  two  objected  to 
it 

Austin  Rover,  Volkswagen  of 
America,  die  Heavy  Dufy  Manufacturera 
Association,  and  Bendix  Heavy  Vehicle 
Systems  (commenting  on  Standard  No. 
121  onfy)  expressed  support  for  die 
proposal 

General  Motors  and  Chrysler 
supported  the  proposal,  but  felt  it  was 
inappropriate  to  require  the  specific 
brake  adjustment  information  in  the 
owner's  manual.  NHTSA  agrees  that 
requiring  this  technical  information  in 
the  owner's  manual  serves  litde  or  no 
useful  purpose  to  the  consumer.  The 
final  nile  has  been  revised  to  specify 
that  after  burnishing,  the  brakes  are  to 
be  adjusted  in  accordance  with  the 
manufacturer's  recommendation.  This 
will  provide  numufacturers  with 
flexibilify  to  specify  recommended 
adjustments  in  service  literature,  rather 
than  being  required  to  provide  that 
information  in  the  owner's  manual. 

General  Motors,  in  a  comment  that  is 
beyond  the  scope  of  today's  rulemaking, 
also  suggested  that  NHTSA  issue  an 
SNFRM  to  clarify  the  provisions  of 
Standards  Na  105  and  No.  121  diat  are 
applicable  to  various  types  of  vehicles. 
Chiysler  recommended  that  the  wording 
of  S7.4.1.2  and  S7.4.2.2  in  Standard  No. 
105  be  revised  to  eliminate  language 
addressing  the  lock  out  of  automatic 
adjusters.  NHTSA  eliminated  the 
language  in  S7.4.2.2  in  a  March  14, 1988, 
final  rule.  Burnish  I^ocedures  for  Heavy 
Dufy  Vehicles.  (53  FR  8190).  Today's 
final  rule  eliminates  the  language 
referring  to  adjuster  lock  out  contained 
in  S7.4.1.2. 

Rockwell  International  and  Bendix 
Heavy  Vehicle  Systems  both 
recommended  that  NHTSA  allow 
manual  adjustment  of  automatic 
adjusters  during  burnish  procedures 
under  Standard  No.  121.  Althou^  these 
comments  are  outside  the  scope  of 
today's  rulenuking.  NHTSA  notes  that 
such  adjustments  are  not  precluded  by 
the  existing  regulatory  language.  The 
March  1988  rule  provides,  with  regard  to 
heavy  vehicles,  that  the  brakes  be 
adjusted  in  accordance  with  the 
manufacturer's  recommendations  at 
specified  intervals  during  the  burnish 
procedure,  as  well  as  at  the  end  of  the 
procedure.  Under  that  rule,  automatic 


adjostef*  ere  permitted  to  be  manual 
ac^usted  at  the  same  times  as  other 
types  of  brake  adjustments  during 
burnish.  See,  53  FR  8201-2.  That 
requirement  is  not  being  dianged  by 
today's  rule. 

Rockwell  also  suggested  that  S5.3  of 
Standard  No.  121  be  revised  to  allow  die 
readjustment  of  braJces  prior  to  eadi  test 
sequence.  This  comment  is  beyond  the 
scope  of  today's  rulemaking. 

Fieightliner  Corp.  indicated  diat 
permitting  different  standards  for 
vehicles  widi  automatic,  as  opposed  to 
manual  brake  adjusters  unfairly 
penalizes  manufacturers  using 
automatic  adjusters.  Frei^diner  also 
provided  a  comment  outside  the  scope 
of  today's  rulemaking,  relating  to  brake 
adjustment  intervals  during  brake 
burnishing.  This  issue  was  addressed  in 
the  March  1988  final  rule. 

Ford  and  Bendix  Chassis  and  Brake 
Divisjtm  (a  supplier  of  passenger  car 
brake  components  to  Ford)  submitted 
comments  opposing  the  proposal  to 
prohibit  the  deactivation  of  automatic 
adjusters  during  burnishing  and  testing 
under  Standard  No.  105.  Ford  believed 
that  the  proposed  revisions  had  no 
relation  to  improved  safefy,  would 
provide  no  benefit  to  Ford's  customera, 
and  would  require  the  redesign  of 
brakes  on  various  Ford  vehicles, 
resulting  in  additional  costs.  Bendix 
pointed  out  that  its  brakes  are  subject  to 
over-adjustment  when  the  automatic 
adjusters  are  activated  during 
burnishing  and  testing,  although  it  is  not 
aware  of  any  over-adjustment  problems 
occurring  during  actual  use  by 
consumers.  Bendix  also  explained  that 
redesign  of  its  brakes  to  include  an 
automatic  adjuster  that  would  be 
insensitive  to  the  type  of  stops  required 
by  Standard  105  would  require  a  major 
retooling  effort  and  a  substantial  test 
and  development  program.  Finally, 
Bendix  stated  that  the  increased  costs  of 
such  an  effort  were  not  justified,  and 
that  the  proposal  should  not  be  adopted 
because  it  results  in  no  benefit  to  the 
public  or  improvement  in  safefy. 

Since  the  dose  of  the  public  comment 
period  on  the  NPRM,  NHTSA  has  been 
advised  by  Ford  that  it  is  changing  the 
designs  of  its  brake  systems  so  that  diey 
will  no  longer  require  deactivation  of  the 
automatic  adjusters  during  burnishing 
and  testing.  As  a  result  Ford  has 
indicated  that  it  no  longer  objects  to  die 
revised  standard  as  proposed  as  long  as 
adequate  lead  time  is  provided.  The 
final  rule  provides  a  lead  time  which 
NHTSA  believes  should  be  adequate  for 
all  manufacturers,  including  Ford. 

In  the  past  problems  were  sometimes 
experienced  with  automatic  brake 
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adjosten  during  burnish  procedures.  For 
some  vehicles,  the  swelling  of  linings  at 
high  temperatures  made  it  difficult  to 
complete  the  burnish  procedures,  an 
occurrence  wdiich  led  the  agency  to 
permit  automatic  adjusters  to  be 
disconnected  during  testing  under 
Standard  No.  105.  However,  newer 
designs  for  linings  and  automatic 
adjusters  have  essentially  eliminated 
these  problems,  particuluiy  for  lighter 
vehicles.  NHTSA  is  aware  of  only  one 
manufacturer,  Ford,  which  currently 
specifies  that  the  automatic  adjusters  on 
any  of  its  vehicles  with  a  GVWR  of 
10.000  pounds  or  less  be  deactivated  for 
purposes  of  brake  testing.  However,  as 
noted  above.  Ford  has  notified  NHTSA 
of  Its  intention  to  modify  the  brakes  on 
these  models  to  eliminate  the  need  for 
deactivation. 

One  of  the  purposes  behind  the 
various  test  cont^tions  and  procedures 
specified  in  Standards  No.  105  and  No. 
121  is  to  test  vehicles  as  they  will 
perform  when  used  on  the  road.  Since 
automatic  brake  adjusters  are 
operational  during  normal  use, 
specifying  that  they  be  operational 
during  brake  testing  helps  approximate 
real-worid  conditions  and  provides  a 
better  test  of  real-world  performance. 

While  it  may  not  be  considered 
normal  or  typical  the  potential  exists 
for  motorists  to  drive  their  vehicles  in  a 
manner  that  could  result  in  the 
automatic  adjusters  over-adjusting,  an 
occurrence  which  could  lead  to 
unexpected  brake  overiieating  and  thus 
fade.  NHTSA  believes  it  is  important  to 
amend  the  rule  to  reduce  the  possibility 
of  over-adjusting. 

As  indicated  above,  the  March  1988 
final  rule  did  not  cover  burnish 
procedures  for  vehicles  with  a  GVWR  of 
10.000  poimds  or  less.  Under  today's 
rule,  manual  adjustment  for  vehicles 
with  a  GVWR  of  laoOO  pounds  or  less  is 
permitted  only  at  the  end  of  the  burnish 
procedure.  This  is  consistent  with 
Standard  No.  lOS's  current  requirements 
for  vehicles  whose  automatic  adjusters 
are  not  deactivated.  It  is  also  consistent 
with  the  agency's  proposal  for  an 
internationally  harmonized  passenger 
car  brake  standard.  See  52  FR 1474, 
January  14, 1987. 

NHTSA  believes  that  compliance  with 
today's  rule  will  not  impose  an 
unreasonable  burden  upon  Ford  or  any 
other  manufacturer.  The  necessary 
designs  and  technology  needed  to 
overcome  any  tendency  toward  over- 
adjusting  are  available  inexpensively 
and  are  in  use  by  virtually  all  other 
manufacturers.  NHTSA  has  estimated 
the  cost  of  adding  the  improved  adjuster 
design  to  be  no  more  than  60t  per 
vehicle.  In  addition,  neither  Ford  nor 


Bendix  submitted  any  data  showing  that 
over-adjustment  problems  during 
burnish  and  testing  still  exist  with  the 
Ford  brake  systems.  NHTSA  believes 
that  requiring  adjusters  to  be  activated 
during  testing  and  burnishing 
procedures  is  appropriate  and  promotes 
the  agency's  goal  of  improved  motor 
vehide  safety.  Finally,  as  discussed 
above.  Ford  has  indicated  its  intention 
to  change  its  existing  brake  designs 
voluntarily  so  as  to  eliminate  the  need 
for  deactivation  of  the  adjusters.  Since 
Ford  has  been  the  last  manufacturer  to 
avail  itself  of  the  provisions  allowing 
lockout  of  adjusters,  there  appears  to  be 
no  reason  to  retain  these  provisions. 

Today's  rule  will  become  effective  on 
September  1. 1901.  Optional  compliance 
witU  be  permitted  effective  30  days  after 
publication  in  the  Federal  Register.  The 
time  period  will  enable  manufacturers  to 
conduct  compliance  testing,  as  well  as 
make  any  minor  changes  to  their 
vehicles  that  might  be  necessary  in 
order  to  ensure  compliance. 

The  agency  has  considered  the  costs 
and  other  impacts  of  this  rule  and  has 
determined  that  it  Is  neither  major 
within  the  meaning  of  Executive  Order 
12291  nor  significant  within  the  meaning 
of  the  Department  of  Transportation's 
regulatory  procedures.  This  rule  should 
have  little  effect  on  the  cost  or  design  of 
the  vehicles  to  which  it  is  applicable. 
The  rule  makes  only  minor  changes  in 
the  test  procedures  for  Standard  No.  105, 
which  will  require  few,  if  any  design  or 
manufacturing  changes.  Since  the  effects 
of  the  final  rule  are  minimal  a  full 
regulatory  evaluation  has  not  been 
prepared. 

In  accordance  with  the  Regulatory 
Flexibility  Act  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  this  nile  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  flexibilify 
analysis  has  been  prepared.  The  effect 
of  this  final  rule  on  any  small 
manufactiuers  of  vehicles  or  brake 
systems  would  be  minimal  since  it 
makes  only  minor  changes  in  the  test 
procedures  for  the  brakhig  standards. 
Few,  if  any,  design  or  manufacturing 
changes  are  required  of  these 
mamJacturers.  Small  organizations  and 
governmental  units  will  not  be 
significantly  affected,  since  any  price 
impacts  associated  with  this  action  are 
so  minimal  as  not  to  affect  the 
purchasing  of  new  motor  vehicles  by 
these  entities. 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this  final 
rule  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 


determined  that  the  proposed  rule  would 
not  si^nificanUy  affect  the  human 
environment 

List  of  Subjects  in  48  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571-4AIIEIIDEO] 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authorify  citation  for  part  571 
continues  to  read  as  follows: 

Autboclty:  15  U.&C  1362. 1401. 1403. 1407; 
delegation  of  authority  at  40  CFR  1.5a 

(571.105   [Amended] 

2.  S7  is  revised  to  read  as  follows: 


S7.  Test  procedures  and  sequence. 
Each  vehide  shall  be  capable  of  meeting 
all  the  applicable  requirements-of  S5. 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  below, 
without  replacing  any  brake  system  part 
or  making  any  adjustments  to  the  brake 
system  odier  than  as  permitted  in 
burnish  and  rebumisli  procedures  and  in 
S7.9  and  S7.10.  (For  vehides  only  having 
to  meet  the  requirements  of  S5.1.2  and 
S5.1.3  in  section  S5.1,  the  applicable  test 
procedures  and  sequence  are  S7.1,  S7.2, 

57.4,  S7.9,  S7.10  and  S7.ia  However,  at 
the  option  of  the  manufacturer,  the 
foUowing  test  procedures  and  sequence 
may  be  conducted:  S7.1.  S7.2,  S7.3,  S7.4, 

57.5,  S7.6,  S7.7,  S7.8.  S7.9.  S7.10  and 
S7.1&  The  choice  of  this  option  shall  not 
be  construed  as  adding  to  the 
requirements  specified  in  S5.1.2  and 
S5.1.3.)  For  vehicles  manufactured 
before  September  1, 1901,  automatic 
adjusters  may  be  locked  out  at  the 
option  of  the  manufacturer,  when  the 
vehide  is  prepared  for  testing.  If  this 
option  is  selected,  adjusters  must  remain 
locked  out  for  the  entire  sequence  of 
tests.  For  vehides  manufactured  on  or 
after  September  1. 1991,  automatic 
adjusters  must  remain  activated  at  all 
times.  A  vehide  shall  be  deemed  to 
comply  with  the  stopping  distance 
requirements  of  S5.1  if  at  least  one  of  the 
stops  at  each  speed  and  load  specified 
in  each  of  S7.3,  S7.6,  S7A  S7.9,  S7.ia 
S7.15.  or  87.17  (check  stops)  is  made 
within  a  stopping  distance  that  does  not 
exceed  the  corresponding  distance 
specified  in  Table  D.  When  the 
transmission  selector  control  is  required 
to  be  in  neutral  for  a  deceleration,  a  stop 
or  snub  shall  be  obtained  by  the 
following  procedures:  (1)  Exceed  the  test 
speed  by  4  to  8  mph;  (2)  close  the 
throttle  and  coast  in  gear  to 
approximately  2  mph  above  the  test 


speed;  (3)  shift  to  neutral:  and  (4)  when 
the  test  speed  is  reached,  apply  the 
service  brakes. 

•        *        •       •       • 

3.  S7.4.1.2  is  revised  to  read  as 
follows: 


S7.4.1.2    Brake  adjustment— post 
burnish.  After  burnishing,  adjust  the 
brakes  in  accordance  with  the 
manufacturer's  published 
recommendations. 


4.  S7.4.2.2 
follows: 


is  revised  to  read  as 


S7.4.2.2    Brake  adjustment— post 
burnish.  After  burnishing,  adjust  the 
brakes  in  accordance  with  the 
manufacturer's  published 
recommendations. 


S  571.121    [Amended] 

5.  S6  is  revised  to  read  as  follows: 
***** 

S6.  Conditions.  The  requirements  of 
S5  shall  be  met  by  a  vehide  when  it  is 
tested  according  to  the  conditions  set 
forth  below,  without  replacing  any 
brake  system  part  or  making  any 
adjustments  to  the  brake  system  except 
as  specified.  Unless  otherwise  specified, 
where  a  range  of  conditions  is  specified, 
the  vehicle  must  be  capable  of  meeting 
the  requirements  at  all  points  within  the 
range.  On  vehicles  equipped  with 
automatic  brake  adjusters,  the 
automatic  brake  adjusters  must  remain 
activated  at  all  times. 
***** 

Issued  on  September  25, 1989. 
Jeffrey  R.  Miller, 
Acting  Administrator. 
[FR  Doc.  89-22970  Filed  »-2&-89;  8:45  am] 
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49CFRPart580 

[Docket  Na  87-09  Notlee  11] 

RtN  2127-AC42 

Odometer  Disdoaure  Requlrementa 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTKM:  Final  rule;  correction. 


r.  On  August  30. 1989,  this 
agency  published  a  Final  Rule  darifying 
the  responsibilities  imposed  on  all 
parties  in  conjunction  with  the 
disdosure  of  mileage  information  in 
connection  with  the  transfer  of  motor 
vehide  ownership.  Among  other  things, 
the  final  rule  set  forth  the  circmnstances 


under  which  a  secure  power  of  attorney 
may  become  void.  It  has  come  to 
NKTSA's  attention  that  there  is  an  error 
in  the  text  of  the  final  rule  which 
inadvertently  mischaracterizes  the 
situation  in  which  the  power  of  attorney 
is  voided.  This  notice  changes  the  final 
rule  to  correct  this  mistake. 

DATE:  This  amendment  is  effective 
September  29, 1989. 

TOR  nmTHER  INRNUIATKM  CONTACT: 

Mattie  Cohan.  Office  of  the  Chief 
Counsel,  Room  5219,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590  (202-366-1834). 

SUPPLXMENTAflV  INRMIMATKM:  The  last 
sentence  of  §  580.13(f),  disclosure  of 
odometer  information  by  power  of 
attorney,  appearing  on  page  35888  of  the 
August  30. 1989  issue  of  the  Federal 
Reglstw,  reads  "If  the  mileage  disdosed 
on  the  power  of  attorney  form  is  higher 
than  the  mileage  appearing  on  the  tide, 
the  power  of  attorney  is  void  and  the 
dealer  shall  not  complete  the  mileage 
disclosure  on  the  title."  As  is  clear  from 
the  preamble  to  the  final  rule,  the  power 
of  attorney  is  voided  when  the  mileage 
disclosed  on  the  power  of  attorney  form 
is  lower  than  the  mileage  appearing  on 
the  title.  This^amendment  corrects  the 
mistake  in  the  text  of  580.13(f). 

This  change  represents  only  a 
technical  correction  to  the  agency's 
odometer  disdosure  requirements. 
Accordingly,  the  agency  finds  for  good 
cause  that  notice  and  opportimity  for 
comment  are  unnecessary,  and  this 
change  is  effective  as  soon  as  this  notice 
is  published. 

PART  580-{AMENDED] 

In  consideration  of  the  foregoing, 
§  580.13(0  of  49  CFR  580.13  is  revised  to 
read  as  follows: 

{580.13   [Amended] 


(f)  Upon  receipt  of  the  transferor's 
title,  the  transferee  shall  complete  the 
space  for  mileage  disdosure  on  the  title 
exactly  as  the  mileage  was  disclosed  by 
the  transferor  on  the  power  of  attorney 
form.  The  transferee  shall  submit  the 
original  power  of  attorney  form  to  the 
State  that  issued  it  with  the  application 
for  new  title  and  the  transferor's  tide.  If 
the  mileage  disdosed  on  the  power  of 
attorney  form  is  lower  than  the  mileage 
appearing  on  the  title,  the  power  of 
attorney  is  void  and  the  dealer  shall  not 
complete  the  mileage  disdosure  on  the 
tide. 


iMued  on  September  25, 1988. 
Jefbay  R.  Millat, 

National  Highway  Traffic  Safety,  Acting 

Administrator 

[FR  Doc.  89-22965  Fded  9-28-88;  8:45  am] 


49  CFR  Part  592 

[Docket  89-6;  Notice  2] 

RIN  2127-AC97 

Registered  Importers  of  Vehidee  Not 
Or^nally  Manufactured  to  Conform  to 
Federal  Motor  Velilele  Safety 
Standarda 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT 

action:  Final  rule. 

SUMMAIIY:  Widi  certain  exceptions,  die 
National  Traffic  and  Motor  Vehide 
Safety  Act  as  amended  by  die  Imported 
Vehide  Safety  Compliance  Act  of  1988. 
will  permit  a  motor  vehide  not 
originally  manufactured  to  conform  to 
Federal  motor  vehide  safety  standards 
to  be  imported  only  by  a  person  who 
has  registered  with  this  agency,  or  by  an 
individual  who  has  a  contract  with  a 
registered  importer  for  making  the 
modifications  necessary  for  bringing  the 
vehide  into  conformance  with 
applicable  safety  standards. 

In  partial  implementation  of  the  1988 
amendments,  diis  rule  adopts 
procedures  and  requirements  regarding 
the  registration  of  importers  and  the 
duties  and  obligations  of  registered 
importers.  In  most  insttmces,  the 
particular  provisions  of  these 
procedures  and  requirements  are 
mandated  by  the  1988  amendments. 

Part  592  establishes  eligibility 
requirements  for  persons  wishing  to 
acquire  and  maintain  registration. 
Among  the  requirements  are  ones 
regarding  recordkeeping,  allowance  of 
inspection  of  records  and  facilities 
relating  to  the  motor  vehides  which  the 
importer  has  imported  and/or  modified, 
certification  to  the  Administrator  that 
the  vehicles  have  been  brought  into 
compliance,  and  insurance  to  ensure 
diat  the  importer  will  be  able  technically 
and  finandally  to  carry  out 
noncompliance  and  defect  notification 
and  remedy  responsibiUties  should  they 
arise.  Part  592  also  adopts  procedures 
for  revocation  or  suspension  of  importer 
registration  (and  reinstatement)  for 
failures  to  pay  required  fees  or  comply 
with  regulations,  or  for  filing  a 
misleading  or  false  certification.  The 
rule  also  adopts  post-modification 
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vehicle  inspection  and  bond  release 

procedures. 

date:  Tbe  effectire  date  for  the  rule  is 

October  30, 1989. 


ITWM  CONTACTS 

Taylor  Vinson.  Office  of  Chief  Counsel 
NHTSA  (202-366-5263). 
•umniorr ANY  MroraaATKM:  On 
October  31, 1988.  the  President  sifted 
Public  Law  100-662.  the  Imported 
Vehicle  Safety  Compliance  Act  of  1968 
("the  1988  Act").  Notice  of  its  enactment 
was  published  in  the  Federal  Register  on 
December  5. 1988  (53  FR  49003).  and  a 
notice  of  proposed  rulemaking  with 
respect  to  part  592  was  published  on 
April  25, 1980  (54  FR  17780).  As  die 
notice  stated,  the  1988  Act  amends  those 
provisions  of  the  National  Tra^  and 
Motor  Vehicle  Safety  Act  of  1966  ("the 
Vehicle  Safety  Act'T  (15  U.S.C  1381,  at 
1397)  that  relate  to  the  importation  of 
motor  vehicles  subject  to  the  Federal 
motor  vehicle  safe^  standards. 
Specifically,  the  amendments  strike 
paragraphs  (b)(3)  and  (b){4)  of  15  U.S.C. 
1397,  (section  1397  may  also  be  cited  as 
section  108  of  the  Vehicle  Safety  Act), 
redesignates  paragraph  (bK5)  as 
para^tiph  (b)i(3),  redesignates  paragraph 
(c)  of  15  U.S.C  1397  as  paragraph  (k). 
and  adds  new  paragra|rfn  (c)  throng  (j). 

As  the  agency  explained  in  its 
proposal,  and  now  repeats  so  that 
readers  will  have  an  overview  of  part 
592,  the  category  of  importer  primarily 
affected  by  the  1968  Act  is  the  importer 
of  motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  the  Federal 
motor  vehicle  safety  standards  that 
applied  to  vehicles  of  its  type  at  the  time 
of  its  origioal  manufacture.  Under  the 
current  regulation.  19  CFR 
12.80(b)(l)(iii),  a  nonconforming  vehicle 
may  be  imported  by  any  person.  Under 
the  1988  Act.  an  importer  will  have  to 
be,  subject  to  certain  exceptions,  a 
"registered  importer"  (one  who  meets 
the  statutory  criteria  and  has  registered 
with  the  agency  pursuant  to  the  tenns 
and  conditions  of  the  regulation  that  this 
notice  adopts),  or  an  individual  who  has 
contracted  with  a  registered  importer. 
The  principal  obligations  of  the 
Registered  Importer  with  respect  to  the 
vehicles  it  imports  are  (1)  to  bring  those 
vehicles  into  compliance,  or  to 
demonstrate  that  diey  have  been 
brought  into  compliance  before 
importation.  (2)  to  provide  tbe 
Adflunistrator  with  certification  that  the 
vehicles  conform,  and  (3)  in  the  event 
that  noncompliances  or  safety  related 
defects  occur  in  vehicles  it  certifies,  to 
notify  owners,  and  provide  a  remedy. 
With  respect  to  those  vehicles  it  imports 
for  resale,  a  Registoed  Importer  faUs 
within  the  kmg^tanding  definitkm  <rf 


"manafsctarer"  onder  the  Vehicle 
Safety  Act  and  is  responsible  fat 
nottficatioD  of  porcfaasers  and  remedy  of 
noncompUanoes  and  safiety  related 
defects  determined  to  exist  in  those 
vehicles.  Tbe  1988  Act  adds  a  further 
responsibility:  it  makes  the  Registered 
Importer  responsible  for  notification  and 
remedy  covering  any  vehicle  covered  by 
its  certificate  of  conformity  to  the 
standards,  including  vehicles  imported 
by  individuals  who  have  contracted 
with  the  Registered  Importer,  if  a 
noocomphance  or  defect  is  determined 
to  exist  in  substantially  similar  vehicles 
originally  manufacturod  and  certified  for 
sale  in  the  United  States.  However,  the 
manufacturer  or  Registered  Importer 
would  be  afforded  an  opportunity  to 
demonstrate  to  NHTSA  diat  the  vehicles 
covered  by  the  certification  do  not 
contain  the  noncompliance  or  defect 

NHTSA  is  attempting  in  diis 
rulemaking  action  to  formulate  a 
program  thiat  will  ensure  that  all 
imported  motor  vehicles  conform  to  the 
Federal  aiotar  vehicle  safety  standards 
without  imposing  unnecessary  burdens 
on  importers.  Therefore.  NHTSA  has 
tried  in  part  592  to  impose  only  those 
requirements  that  are  mandated  by  the 
1968  Act.  with  amplifications  only  where 
it  appeared  necessary  to  implement  the 
safety  intent  of  the  statute. 

There  were  10  substantive  comments 
on  the  proposed  rule,  including 
questions  raised  by  telephone  or  letter. 
Four  were  received  fit>m  manufacturers 
or  authorized  importers  (General  Motors 
Corporation,  Volkswagen  of  America, 
Mercedes-Benz  of  Noildi  America,  and 
rVECO),  and  one  each  fiom  a  foreign 
converter  (Gerhard  Feldevert). 
authorized  import  dealer  association 
(The  Dealer  Action  Association),  an 
importer  of  Canadian  vehicles  (Aobom 
Motors,  Inc.),  a  dealer  association 
(National  Automotive  Dealer 
Association],  a  truck  importer  (LaPine 
Trock  Sales  and  Equipment  Ca),  and  a 
member  of  the  pubUc  (George  Ziolo). 
General  comments  and  questions  to 
other  dockets  by  the  States  of  Texas  and 
Virginia,  and  US.  Trade  Corp.  appeared 
relevant,  and  will  be  discussed. 

Rei|uiieiBeirts  for  Registration  as 
Importer 

The  requirements  for  registration  as 
an  importer  and  maintenance  of 
registration  are  estabUshed  by 
paragraph  502.5.  Under  the  regulation 
adopted  by  this  notice,  any  person  who 
wishes  to  become  a  Registered  Importer, 
and  who  has  not  previously  had  a 
registration  revoked,  may  file  an 
application  with  the  Administrator  (new 
section  108(cM3HpHi))-  Comments  to  die 
docket  raised  basic  questions  as  to  who 


is  permitted  to  register,  and  under  what 
circiunstances  registration  is  required. 
rVECO,  a  manufacturer,  asked  whether 
it  is  required  to  register  when  its 
activities  include  importing 
nonconforming  vehicles  for  test 
purposes,  or  vehicles  requiring  further 
manufacturing  operations.  Volkswagen 
raised  the  possibility  that  it  might  import 
nonconforming  can,  and  conform  them 
before  sale  in  the  United  States.  While 
seemingly  recognizing  that  it  would 
have  to  acquire  registered  status,  it 
nevertheless  arguol  that  insurance  and 
recordkeeping  requirements  that 
NHTSA  proposed  for  Registered 
Importers  would  be  unnecessary,  and  it 
recommended  that  the  final  rule  exempt 
original  manufacturers  bom  insiuance 
and  recordkeeping  requirements.  A 
letter  from  a  foreign  national.  Gerhard 
Feldevert.  expressing  a  wish  to  become 
a  Registered  importer,  raises  the 
question  whether  the  1968  Act  permits  a 
Registered  Importer  to  be  located 
outside  the  United  States. 

The  principal  obligation  of  a 
Registered  Importer  is  to  certify  that  a 
vehicle  not  originally  manufactured  in 
conformance  with  the  Federal  motor 
vehicle  safety  standards  has  been 
brought  into  conformity  with  them 
before  it  is  licensed  for  use  on  tbe  public 
roads.  Since  a  vehicle  requiring  further 
manufacturing  operations  is  a  vehicle 
whose  original  manufacture  is 
incomplete,  its  importer  need  not  be  a 
Registered  Importer.  This  type  of 
importation  is  governed  exclusively  by 
the  special  provision  for  it  in  section 
108(e).  thus  excluding  it  from  vehicles 
subject  to  the  Registered  Importer 
provision  of  section  108(f).  Similarly, 
vehicles  imported  for  test  piirposes  are 
governed  by  section  108(j],  not  section 
108(f)  and  IVECO  need  not  be  a 
Registered  Importer  for  these  types  of 
importations.  On  the  other  hand, 
Volkswagen  correctly  surmises  that  its 
hypothetical  importation  of 
nonconforming  vehicles  which  it  intends 
to  conform  before  sale  subjects  it  to  the 
Registered  Importer  requirements.  Tbe 
1988  Act  does  not  distinguish  between 
U.S.  subsidiaries  of  major  foreign 
automotive  corporations  and  coiner 
garages;  any  poson  wishing  to  import  a 
nonconforming  motor  vehicle  for  sale  in 
the  United  States  must  be  a  Registered 
Importer,  or  have  a  contract  with  a 
Registered  Importer.  Furthermore,  the 
vehicle  itself  it  subject  to  a 
determination  by  NHTSA  of  its 
eligibility  for  importation,  and 
Volkswagen  is  required  to  petition  for 
an  agency  decision  under  part  5B3.  To 
be  sure,  the  dieer  sixe  of  a  company 
Sttch  as  Volkswagen  may  testify  a 


different  treatment  of  the  issue  of 
financial  capability.  Aldiough  NHTSA 
cannot  adopt  a  different  requirement  In 
this  final  rule,  it  will  study  die  matter 
with  a  view  towards  proposing,  a^an 
early  date,  an  alteraadve  method  for 
factory-authorized  importers,  or 
corporations  of  a  certain  size,  to 
demonstiate  their  financial  capability  to 
fulfill  notification  and  remedy 
responsibilities. 

Finally,  it  seems  clear  from  the 
obligations  imposed  by  statute  upon 
Registered  Importers  that  they  must  be 
resident  in  the  United  States.  Tlie  ability 
of  NHTSA  to  inspect  vehicles,  records, 
and  facilities  to  verify  conformance  and 
the  capabilities  of  Registered  Importers 
would  be  severely  hampered  if  those 
entities  were  located  beyond  the  direct 
jurisdiction  of  the  Department  of 
Transportation  and  subject  to  the  laws 
of  another  country.  Accordingly. 
NHTSA  will  consider  and  grant 
applications  only  bom  Registered 
Importers  who  are  residents  of.  and 
whose  facilities  are  located  in  a  "State" 
as  defined  by  15  U.S.C.  1391(8):  The  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  and  the 
Commonwealth  of  the  Northern 
Marianas. 

Because  section  106(c)(3)(D)(i)  also 
provides  that  registration  may  be  denied 
"to  any  person  who  is  or  was,  direcdy  or 
IndirecUy,  owned  or  controlled  by.  or 
under  common  ownership  or  control 
with,  a  person  who  has  had  a 
registration  revoked  *  *  *",  aspartof 
its  application,  an  applicant  will  be 
required  to  disclose  the  names  of  its 
owners,  shareholders,  or  partners 
(paragraph  592.5(a)(4)).  In  the  opinion  of 
Mercedes-Benz,  the  agency  should 
define  "common  ownership"  to  include 
any  ownership  interest,  no  matter  how 
small,  in  order  to  identify  an  importer 
whose  registration  has  been  revoked 
and  who  may  hold  a  minority  interest 
The  agency  believes  that  its 
requirements  will  accomplish  this,  and 
that  a  definition  is  not  required.  If  any  of 
the  owners  are  corporations,  a 
requirement  to  provide  the  names  of  all 
shareholders  might  be  unduly 
burdensome,  and  the  regulation  requires 
only  that  the  names  of  shareholders 
whose  ownership  interest  is  10%  or  more 
be  supplied  (paragraph  592.5(a)(5)).  If 
the  agency  discovers  that  a  revoked 
registrant  has  an  ownership  position  in 
a  Registered  Importer  or  applicant  and 
may  profit  by  the  actions  of  the  Importer 
(such  as  providing  the  facilities  where 
the  conversion  vtoik  will  occur),  the 
agency  will  take  this  fact  into 


consideration  when  It  is  reviewing 
applications  or  their  renewals. 

Chief  among  the  registration 
requirements  stated  in  section 
106(c)(3)(D)(ii)  is  proof  of  financial 
abiUfy  to  carry  out  notification  and 
remedy  responsibilities  should  a 
noncompliance  or  safefy  related  defect 
be  found  in  any  vehicle  the  Registered 
Importer  has  imported  and/or  for  vi^ch 
it  has  furnished  a  certificate  of 
conformity.  In  developing  a  provision 
addressing  the  financial  abiUty  of  a 
Registered  Importer  to  carry  out  its 
notification  and  remedial  obligations, 
the  agency  was  guided  by  the 
experience  of  the  Environmental 
Protection  Agency  ("EPA")  in 
developing  and  promulgating  regulatory 
provisions  addressing  &e  financial 
ability  of  Independent  Commercial     - 
Importers  ("ICTs)  to  honor  emissions 
warranties.  (40  CFR  85.1510(b)(2)(i).  52 
FR  36136).  IQs  are  importers  of  motor 
vehicles  and  engines,  and  have 
registered  with  the  EPA.  Some  of  them 
may  register  with  NHTSA.  Thus,  a 
NlfTSA  reqmrement  that  parallels  the 
EPA  one  is  not  likely  to  add  significanUy 
to  the  regulatory  burden  of  those  who 
import  nonconforming  vehicles  subject 
to  Federal  regulations. 

Commenters  on  EPA's  regulations  at 
the  proposal  stage,  principally  original 
equipment  vehide  and  engine 
manufacturers,  and  the  State  of 
California,  suggested  that  Ids  acquire 
prepaid  insurance  and/or  bonds  to 
cover  ICI  warranty  and  recall  liability 
for  the  useful  life  of  each  vehicle.  There 
was  no  opposition  fiom  ICIs  regarding 
this  concept  Based  on  its  experiences 
under  the  California  emissions 
standards  for  motor  vehicles,  the 
California  Air  Resources  Board  (CARB) 
noted  that  the  modification  industry  is 
composed  of  small  businesses,  and 
argued  that  it  is  likely  that  a  number  of 
firms  will  fail  over  time.  Without  a 
requirement  for  an  instirance  policy  or 
bond  to  cover  warranty  and  recall 
repairs,  owners  of  vehicles  obtained 
from  firms  that  are  no  longer  in  business 
would  have  to  bear  the  warranty  costs. 
CARB  offers  modifiers  a  choice  between 
obtaining  insurance  or  a  bond. 

EPA  decided  to  require  a  prepaid 
mandatory  service  iiuurance  policy  that. 
in  effect  assures  effective  warranty 
coverage.  That  agency  reasoned  that  it 
was  unnecessary  to  require  a  bond  to 
assure  an  effective  recall  and  warranty 
program.  Because  the  prepaid 
mandatory  service  insurance  policy 
seemed  acceptable  to  modifiers  as  a 
means  of  assuring  their  performance 
regarding  recalls  and  warranties, 
NHTSA  proposed  in  paragraph 


592.5(a)(8)  that  the  application  contain 
"a  copy  of  a  contract  to  acquire, 
effective  upon  its  registration  as  an 
importer,  a  prepaid  mandatory 
insurance  policy  underwritten  by  an 
independent  insurance  company,  in  an 
amount  sufficient  to  ensure  that  the 
applicant  will  be  able  financially  to 
remedy  any  noncompliance  or  safety 
related  defect  determined  to  exist  in  any 
vehicle  for  which  it  has  furnished  a 
certificate  of  conformity  to  the 
Administrator*  *  *" However, NHTSA 
had  no  knowledge  of  the  burden  the 
insurance  requirement  might  impose 
upon  an  applicant  and  requested 
comments  on  this  point  NHTSA  also 
requested  comments  upon  alternate 
appropriate  means  of  assuring  financial 
ability  to  carry  out  notification  and 
remedial  activities.  Finally,  NHTSA 
requested  comments  on  the  amount  of 
insurance  that  would  be  necessary  to 
demonstrate  "sufficient  financial 
responsibility."  (section  108(d)(2)).  The 
premium  paid  for  such  a  policy  would 
appear  to  encompass  the  relatively  low 
costs  of  notification  (i.e.,  discerning, 
through  records  or  RL.  Polk,  the  names 
and  addresses  of  vehicle  owners),  and 
the  somewhat  higher  costs  of  remedy 
(through  repair,  repurchase,  or 
replacement),  as  affected  by  the  yearly 
ntmaber  of  vehicles  for  which  the 
regis'ered  importer  estimates  it  will 
submit  certification.  NHTSA 
understands  that  one  company  is 
cuirenUy  insuring  ICTs  under  EPA's 
program,  but  given  the  difference 
between  Federal  safety  and  emission 
standards  the  cost  experience  is  not 
direcdy  comparable. 

Substantive  comments  were  received 
on  this  issue  from  Mercedes-Benz,  the 
Dealer  Action  Association,  National 
Automotive  Dealers  Association,  and 
U.S.  Trade  Corp.  Mercedes  stated  that 
its  remedial  experience  indicated  that  a 
prepaid  insurance  policy  in  an  amount 
equal  to  $2000  per  vehicle  should  be 
sufficient  (adjusted  annually  for 
inflation),  or  5%  of  the  dutiable  value  of 
die  vehicle),  whichever  is  the  lesser.  A 
similar  comment  was  forthcoming  from 
the  Dealer  Action  Association,  which 
suggested  a  surety  bond  as  an 
alternative  to  the  prepaid  insurance 
policy,  but  for  5%  of  die  dutiable  value 
of  the  vehicle.  It  also  commented  that 
$2000,  self-adjusting  for  inflatioa 
seemed  a  fair  estimate  of  remedial  costs. 
U.S.  Trade  Corp.,  a  potential  applicant 
to  become  a  R^stered  Importer, 
commented  that  a  financial  ability 
requirement  parcdlel  to  that  of  EPA 
would  probably  not  add  much  to  the 
Registered  Importer's  burden,  but  would 
add  to  the  costs  to  the  consumer.  It 
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I  that  poMMiion  of  ftandard 
liability  Inaarance  that  oovera  the  work 
of  each  Regtatered  Importer  shoald  be 
miffident  to  cover  the  vehicle  owner. 

Tlie  agency  has  reviewed  these 
oomments.  Given  the  historical  fact  that 
a  large  portion  of  nonconfonning 
vehidea  have  been  originally 
nianofactiired  by  Mercedcs-Benx, 
NHTSA  has  carefully  considered  the 
comments  of  Mercedes-Benz  of  North 
America.  The  figure  of  $2,000  per  vehicle 
was  supported  by  the  Dealer  Action 
Association,  and,  to  NHTSA,  appears  a 
reasonable  estimate  of  the  costs  to 
repair  or  replace  a  major  component  of 
a  motor  vehicle.  The  agency  will  review 
caotpai^s  involving  Registered 
Importers  to  determine  whether  this 
figure  requires  adjustment  for  inflation 
or  other  factors,  but  is  not  requiring  a 
self-adjusting  feature.  Although  a 
Registered  Importer  would  be  required, 
when  repair  is  impossible,  to  replace  the 
vehicle  with  an  equivalent  one,  or 
repurchase  the  vehicle,  at  a  cost  that 
m^t  well  exceed  SZ.OOO,  such  a 
contingency  has  occurred  so 
hifrequently  in  NHTSA's  history  diat 
for  die  present,  the  agency  has 
condoded  that  it  need  not  be  part  of  a 
Registered  Importer's  showing  of 
finandal  capability.  With  respect  to  the 
alternative  suggestion  that  die  policy 
amount  be  5%  of  the  entered  value  erf  the 
vehide,  the  agency  observes  that  repair 
costs  for  older  vehicles  of  low  value 
could  be  as  expensive  as  for  nevrer 
models.  Further,  percentage  calculations 
would  appear  to  add  variables  into  the 
process  whereas  a  flat  figure  of  $2,000 
per  vehide  treats  aQ  vehides  on  an 
equal  basis. 

Additional  comments  were  offered. 
The  Dealer  Action  Association 
recommended  that  the  policy  be 
sufficient  to  compensate  authorized 
dealers  when  Registered  Importers  are 
unable  to  perform  recall  work.  NADA 
suggested  that  NHTSA  consider  EPA's 
approach  toward  vehicle  repair  in  the 
foial  rule,  to  ensure  that  repairs  are 
adequately  performed  and  paid  for,  if 
not  performed  by,  the  Registered 
Importer.  It  recommended  that  the 
vehicle  owner  be  provided  with  a 
transferable  copy  of  the  service 
insorance  contract  to  facilitate  repairs  at 
facilities  other  than  those  of  the 
Registered  Importer.  Although  oriented 
towards  compensation  of  aadiorized 
dealers,  these  comments  are  directed 
towards  situations  where  it  may  not  be 
practicable  for  the  owner  of  a  vehide  to 
return  the  vehicle  to  the  facilities  of  the 
Registered  Importer,  soch  as  when  the 
Registered  Importer  is  located  at  a  great 
distance  from  the  vehide  owner. 


Thb  possibility  is  a  likely  one,  and  of 
concern  toMfTSA.  In  the  agency's 
opinion,  the  Registered  Isspoiter's 
obligation  to  remedy  withoat  diaige  is 
an  absolute  one,  and  cannot  be 
contingent  upon  the  Importer  itself 
performing  the  repairs,  even  for  defects 
or  noncompliances  it  has  introduced  in 
the  conversion  process.  Thus  the 
question  is,  how  may  NHTSA  best 
ensure  that  repairs  without  diaige  be 
furnished  a  vdiicle  owner  when  repairs 
are  performed  by  persons  other  than  the 
Registered  Importer.  It  was  suggested 
that  NHTSA  consider  EPA's  approach, 
but  the  agency  does  not  find  this  exactly 
on  point.  Under  the  provisions  of  the 
Clean  Air  Act,  converters  are  required 
to  supply  owners  with  engine 
performance  warranties.  The  warranties 
are  required  to  be  insured,  transferable, 
and  provide  diat  warranty  work  may  be 
performed  anywhere  if  the  converter's 
fadlity  is  not  reasonably  available  (Le.. 
within  50  miles)  40  CFR  85.1510(b)(2). 
The  regulation  thus  does  not  toudi  upon 
the  medianics  of  compensation  for 
warranty  work  performed  elsewhere.  In 
the  absence  of  regulatory  guidance. 
NHTSA  assinnes  that  an  owner  pa3rs  for 
the  repairs  at  die  non-converter  service 
facility,  and  presents  the  bill  to  the 
comrerter  for  reimbursement.  U  sudi  a 
course  were  followed  by  owners  of 
vehicles  converted  to  meet  the  safety 
standards,  it  would  meet  the  statutory 
requirement  of  remedy  without  charge, 
although  the  owner  would  be 
temporarily  out  of  pocket  for  the  repair 
expenses.  However,  a  Registered 
InqKJrter  should  have  the  right  to  impose 
reasonable  restrictions  upon  the  type  of 
facility  to  which  a  vehide  for  ytiach  it 
has  remedial  responsibility  may  be 
taken.  A  reasonable  restriction  would 
be  that  the  vehide  must  be  repaired  at  a 
factory-authorized  dealership  for  its 
make  (e.g.,  a  gray  market  jaguar  must  be 
repaired  by  the  service  facilities  of  a 
Jaguar  new-car  dealership).  Because  the 
remedial  obligation  exists  widi  resped 
to  the  vehide  and  not  the  owner,  no 
spedfic  requirement  for  transferability 
of  insurance  is  required.  Some  of  the 
comments  indicate  that  a  form  of 
insurance  may  be  available  under  which 
a  claim  for  compensation  may  be  made 
by  a  non-converter  repair  fadUty 
directly  to  an  insurance  company. 
Remedy  without  charge  throu^  this 
mechanism  would  also  fulfill  die 
statutory  requirement.  The  agency 
believes  that  the  method  of  ensuring 
remedy  widiout  charge  should  be  the 
choice  of  the  person  who  is  required  to 
provide  it.  The  requirement  it  is 
adopting  in  response  to  diese  oomments 
is  one  thst  ftdlows  the  EPA  specification 


for  allowance  of  repairs  at  aHematfva 
locations  when  the  Registered 
fanporter's  facility  is  not  reasonably 
available,  and  one  which  requires  an 
explanation  of  how  remedy  without 
charge  will  be  ensured.  The  agency 
notes  that  the  Registered  Importer  must 
provide  NHTSA  with  copies  of  its 
communications  to  vehide  owners,  and 
must  supply  the  owner  with  NHTSA's 
address  for  complaints  in  the  event 
remedy  without  charge  is  not  provided. 
NHTSA  therefore  antidpates  that  no 
serious  problems  wrill  arise.  Further  it 
expects  that  authorized  dealers,  or 
others  performing  campaign  repairs,  will 
be  adequately  compensated. 

In  developing  part  582,  the  agency 
proposed  that  the  applicatioo  contain  a 
statement  whether  the  Registered 
Importer  would  modify  the  vehides  for 
which  it  will  furnish  certificates  of 
conformity,  and  if  not.  to  provide  the 
names  and  address  of  all  agents  who 
would  be  the  adual  modifiers. 

The  concept  that  a  Registered 
Importer  could  delegate  actual 
conformance  work  was  opposed  by 
Mercedes-Benz  and  The  Dealer  Action 
Assodation.  Both  oommenters  argued 
that  this  did  not  fulfill  the  statutory 
purpose  of  increased  accountability  for 
conversions,  and  cited  statements  fiom 
the  Congressional  Record  in  support  In 
Mercedes'  opinion.  NHTSA  would  open 
an  area  of  potential  dispute  when  the 
object  of  the  1988  Act  was  to  darify 
NHTSA's  jurisdiction.  Conformance 
operations  must  be  carried  out  by 
Registered  Importers,  their  employees, 
or  subsidiaries.  The  legal  line  between 
an  "agenf*  and  an  "independent 
contrador^  is  not  always  dear,  raising 
the  possibility  diat  a  Registered 
Importer  might  structure  a  relationship 
to  avoid  acts  of  a  modifier,  including 
fraud. 

NHTSA  has  carefully  considered 
these  comments.  It  believes  that  the 
provisions  of  the  1988  Ad  are  complex 
enough  that  regulations  should  not  be 
adopted  that  open  additional  avenues  of 
potential  dispute  or  complications  with 
Registered  Importers  that  might  dilute 
the  responsibility  imposed  by  the  1988 
Act,  and  which  mi^t  result  in  less  than 
full  achievement  of  the  intent  of 
Congress  when  these  approaches  have 
not  been  spedfically  direded  by 
Congress.  Therefore,  it  agrees  with  the 
comments  of  Mercedes  mid  the  Dealer 
Action  Assodation,  and  has  not 
adopted  those  aspeds  of  the  proposal 
diat  conntenanced  delegation  of 
conformance  responsibilities  to  an 
agent. 

Hie  1968  Act  also  requires  that  the 
regulation  contain  "provision  for 


ensuring  that  the  importer  (or  any 
succassor  in  interest)  will  be  able*  *  * 
to  cany  oot  the  importer's 
responsibilities*  *  *  relating  to 
discovery,  notification,  and  remedy  of 
defects."  Anagraph  saUKaM^  reqtdias 
that  the  appiicani  show  that  it  will 
maintain  a  system  of  VINs,  and  names 
and  addresses  of  owners  of  vehides  for 
which  it  provides  certifications. 
Althoo^  the  1988  Act  contemplates  that 
a  Registered  Importer  could  have  a 
"successor  in  interest".  NHTSA 
proposed  that  registrations  not  be 
transferable.  Sudi  a  prohibition  appears 
the  most  feasible  way  to  ensure  that 
notification  reaponsibilities  are  met.  as 
well  as  ensuring  that  transfers  do  not 
occur  to  Importers  whose  registration 
may  have  been  revoked  or  suspended. 
There  was  no  comment  on  this  point, 
and.  accordingly,  the  agency  has 
adopted  paragraph  G92.5(g)  which  states 
that  registrations  are  not  transferable.  U 
there  is  a  change  in  ownership  interest, 
such  as  a  transfer  resulting  in  a  new 
person  acquiring  more  than  10%  of 
ownership,  a  Restored  Importer  must 
notify  NHTSA  (paragraph  592.5(f)).  This 
paragraph  requires  notification  of 
changes  in  any  of  the  information 
supplied  with  the  application.  A 
registration  will  continue  indefinitely 
until  revoked  or  suspended.  However,  a 
Registered  Importer,  in  order  to 
maintain  its  registration,  will  be 
required  to  affirm  annually  that  there 
has  been  no  change  in  previously 
provided  information  (paragraph 
592.5(e)).  This  should  ensure  that  the 
finandal  ability  of  a  Registered  Importer 
can  be  monitored,  and  mat  fees  are 
received  in  a  timely  manner. 

Duties  of  a  Rsgistved  Importer 

Paragraph  592.6  sets  fordi  the  duties 
of  a  Reqgistered  Importer.  The  first  duty 
specified  is  to  provide  a  bond  for  each 
vehide  that  it  imports  to  ensure  that  it 
will  bring  the  vehide  into  conformance, 
or  that  it  will  be  exported  or  abandoned 
to  the  United  States  (paragraph  592.6(a). 

The  second  duty  required  for  a 
Registered  Importer  is  that  it  establish, 
maintain,  and  retain  for  8  years  from  the 
date  of  entry  of  a  vehicle  for  whidi  it 
furnishes  a  certificate  of  conformity  the 
records  specified  in  paragraph  SBZJOI(b) 
(1)  throng  (5),  generally  relating  to 
substantiation  of  conformance  woric  and 
vehide  ownership.  Eight  years  was 
proposed  because  it  is  the  period 
specified  hi  the  National  Tiaffic  and 
Motor  Vehide  Safety  Ad  for  whidi  a 
manufacturer  is  obliged  to  remedy  a 
noncompliance  or  s^ty  related  defed 
at  no  cost  to  the  vehicle  owner  (15 
U.S.C  1414(aNl)(4)).  For  a  fidler 
inteipretatioo  as  to  how  the  8-year  limit 


affects  the  obligations  ci  a  Registered 
Importer,  the  reader  should  ctmsult  the 
section  of  dds  notice  discussing 
paragraidi  98U{(). 

Comments  on  facotd-keeping  were 
submitted  by  NADA  and  Menxdes- 
Benz.  NADA  commented  that  the  final 
rule  should  emphasize  the  continuing 
duty  of  Registeired  Importers  towards 
the  vehide.  by  requiring  that  they 
continnally  v^date  their  owner  lists 
suice  notification  obligations  extend 
beyond  first  pordiasers.  It  is  true  that 
there  is  a  continuing  obligation  towards 
die  vehide,  but  NYfTSA  believes  that 
existhig  notification  procedures,  which 
will  be  applicable  to  Registered 
Importers,  soffidendy  meet  the  need  for 
safety.  To  require  an  updated  list  of 
owners  would  create  an  obligation  that 
does  not  exist  with  resped  to  orighial 
manufacturers,  and  would  be  of 
questionable  success  should  an  owner 
fail  to  respond  to  a  Registered 
Importer's  query.  Such  a  requirement 
would  impose  an  unnecessary  burden 
upon  a  Registered  Importer.  "Ihe  vehicle 
is  identifiable  through  its  VIN  and  in  the 
event  of  notification,  the  Registered 
Importer  is  required  by  15  U.S.C 
1413(cKl)  to  notify  owners  "whose 
named  and  address  is  reasonably 
ascertainable  by  the  manufacturer 
through  State  records  or  other  sources 
available  to  him."  Mercedes-Benz 
commented  that  based  upon  past 
experience  it  is  not  likely  that  many 
gray  maricet  importers  will  remain  in 
business  for  the  normal  useful  life  of  the 
vehides  they  certify.  It  recommended 
that  the  final  rule  address  die  issue  of 
retention  of  records  on  dissolution  of  a 
business,  and  that  Registered  Importers 
be  required  to  deliver  all  vehide 
conformance  records  to  NHTSA  in  this 
event  in  order  to  assure  the  abilify  to 
reach  gray  market  owners.  NHTSA 
believes  that  one  effect  of  the  1988  Ad 
will  be  that  the  number  of  gray  market 
importers  will  be  substantially  reduced, 
and  that  those  which  remain  will  be 
relatively  stable  financially.  Mercedes' 
comment  ajqiears  based  upon  the 
assumption  that,  in  the  absence  of  a 
Registered  Importer  qua  manufacturer, 
NHTSA  must  make  its  own 
determinaticms  of  noncompliance  or 
safefy  related  defect,  and  that  its  abilify 
to  notify  owners  in  the  aftermath  of  such 
determinations  will  be  impaired  without 
such  records.  This  assumption  is  based 
upon  an  erroneous  understanding  of 
NHTSA's  procedures.  The  statutory 
purpose  of  NHTSA's  determinations  is 
to  order  Ae  manufacturer  to  notify  and 
remedy  when  the  manufacturer  bdls  to 
make  its  own  detomination.  If  diere  is 
no  viable  manufocturer  (or  Registered 


Importer),  NHTSA  will  not  proceed  to 
sodi  a  detenninatkm.  Shoald  safety 
considerations  warrant,  NHTSA  may 
issoe  a  press  releaae  advising  owaess  of 
the  conditions  ghring  rise  to  oonoem  and 
advise  pracantions  to  be  taksn.  Itat, 
NHTSA  has  not  adopted  diis  suggestion. 

Xh*  third  major  responsibilify  of  a 
Registefed  Inqwrter  is  to  affix  a 
certification  label  to  each  vdiide  it 
conforms  in  the  manner  required  of 
original  vriiide  manufacturers,  whidi 
identifies  the  Registered  Importer 
(paragraph  S82«(c)).  NADA 
reconunended  diat  die  oerdficatton  label 
spedficaUy  desipiate  die  vehide  as 
"Nonconfbnnhug  Import",  consistent 
with  labeb  required  for  incomplete  or 
intermediate  vehide  manufacturers,  diat 
it  indude  spedflc  reference  to 
conformance  widi  Theft  Prevention  Ad 
requirements,  as  well  as  language 
consistent  widi  certffication  by  alterers 
pursuant  to  49  CFR  S67.7(a).  The  agency 
declines  to  adopt  the  suggestions.  The 
imported  vehide  will  presumably  no 
longer  be  "Nonconforming"  after  its 
modification.  Under  existing  regnlatims. 
certification  to  Theft  Prevention 
requirements  must  be  provided 
separately  from  certification  to  other 
standards  (paragraph  567.4(k)),  and  no 
good  reason  has  been  advanced  to 
require  otherwise.  Unlike  die  altner, 
who  supplements  an  existing 
certification,  a  Registered  Importw 
certifies  de  novo,  and  thus  most  certify 
according  to  49  CFR  567.4.  As  the  person 
affixing  ^e  label  to  the  vehicle  under 
that  regulation,  the  Registered  Importer 
will  be  deariy  identified,  as  wUl  die 
original  manufacturer  or  assembler  of 
the  vehide. 

The  fourth  duty  of  a  Registered 
Importer  is  to  provide  NHTSA  widi 
certification  upon  completion  of 
modifications  diat  the  vehicle  conforms 
and  diat  it  is  the  party  responsible  for 
conformity  b>aragraph  592.6(d)).  NHTSA 
proposed  that  substantiation  of 
certification  throu^  i^otographic  and 
documentary  evidence  be  submitted  for 
the  initial  certification  provided  for  a 
spedfic  model  and  model  year  only,  and 
with  subsequent  certifications  of  that 
model  and  model  year  only  if  requested 
by  NHTSA.  "The  proposal  has  been 
adopted  as  written  (paragraph  S92iKe)). 
althou;^  the  Dealer  Action  Assodation 
argued  that  NHTSA  should  require  full 
documentary  evidence  for  each  vehide. 
In  essence.  NHTSA  does:  paragraph 
592.6(b)(4)  requires  the  Registered 
Impcnier  to  keep  records  both 
photographic  and  documentary 
reflecting  the  modifications  made  and 
submitted  to  NHTSA  pursuant  to 
paragraph  S02.6(e),  wmich  must  be  made 
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available  to  NHTSA  to  inspect 
(paragraph  SOLfKg])-  NHTSA  does  not 
wish  to  create  unnecessary  burdens 
upon  either  a  Registered  Importer  or 
itself  by  requiring  excessive 
documentation-  If  a  Registered  Importer 
fails  in  its  obligations  to  conform  the 
vehicle  (not  always  apparent  through 
photographic  evidence),  its  registration 
may  be  suspended  or  revoked,  and  dvil 
penalties  imposed. 

A  Registered  Importer  also  has 
notification  and  remedial  obligations 
imposed  by  the  1988  Act.  These 
obligations  have  been  incumbent  upon 
manufacturers  of  motor  vehicles  since 
enactment  of  the  Vehicle  Safety  Act. 
Although  a  "manufacturer"  includes  any 
person  importing  motor  vehicles  for 
resale,  these  obligations  have  not 
always  been  understood  or  followed  by 
importers  for  resale  of  nonconforming 
vehicles,  nor  have  they  always  been 
enforced  by  NHTSA.  However, 
Congress  has  specifically  indicated  its 
intent  that  these  importers  fulfill  this 
^metimes  dormant  responsibility 
(section  103(d)),  and  broadened  its 
applicability.  For  purposes  of 
notification  and  remedy,  the  Registered 
Importer  shall  be  treated  as  the 
manufacturer  with  respect  to  any  motor 
vehicle  that  it  imports  (regardless  of 
whether  or  not  it  imports  the  vehicle  for 
resale),  or  brings  into  conformity  on 
behalf  of  an  individual  importer  who 
has  a  contract  with  it  Furthermore,  if 
the  vehicle  is  one  that  is  substantially 
similar  (as  determined  under  part  593)  to 
one  certified  for  sale  in  the  United 
States  by  its  original  manufacturer,  and 
a  noncompliance  or  safety  related  defect 
is  determined  to  exist  in  the 
substantially  similar  vehicle,  the  1988 
Act  deems  it  to  exist  in  the  conformed 
vehicle  as  well,  unless  the  manufacturer 
or  Registered  Importer  can  show 
otherwise.  These  obligations  are 
reflected  in  paragraph  592.6(f)-  NAOA 
commented  that  the  final  rule  should 
emphasize  that  this  responsibility 
encompasses  conditions  created  by  the 
modification  process,  as  well  as 
incorporated  into  the  vehicle  by  its 
original  manufacturer.  NHTSA  regards 
this  suggestion  as  well  made,  and 
paragraph  592.6(f)(2]  incorporates  it 

In  reviewing  the  relationship  of  the 
notification/remedial  requirements  of 
the  1968  Act  to  those  already  existing  in 
the  Vehicle  Safety  Act  NHTSA  has 
identified  an  ambiguity  as  to  the  length 
of  time  for  which  remedy  without  cost 
must  be  provided.  According  to  IS 
U.S.C  1414(a)(4).  the  requirement  shall 
not  apply  "if  the  motor  vehicle  *  *  * 
was  purchased  by  its  first  purchaser 
more  than  8  years  *  *  *  before  *  *  * 


notification  is  furnished  *  *  *."The 
general  intent  of  Congress  appears  to  be 
that  manufacturers  should  not  be 
required  to  provide  free  remedy  for 
vehicles  whose  age  exceeds  8  years, 
even  if  no  corresponding  limitation  is 
imposed  upon  notification.  If  the  date  of 
first  purchase  is  known  for  used 
imported  nonconforming  vehicles  (such 
as  through  title  documents 
accompanying  it),  there  will  be  no 
difficulty  determining  when  the  8-year 
period  begins.  However,  if  the  date  of 
first  purchase  is  not  known,  NHTSA 
believes  that  any  vehicle  manufactured 
within  8  years  of  the  date  of  notification 
should  be  eligible  for  remedy  without 
charge.  However,  noncompliances  or 
safety  related  defects  could  be  created 
by  a  Registered  Importer  in  the 
conformance  process,  and  they  may  be 
introduced  in  an  imported  vehicle 
approaching  or  beyond  an  age  of  8 
model  years.  It  seems  fairest  in  this 
instance  to  regard  conformance 
operations  as  a  "manufacturing" 
process,  and  to  commence  the  8-year 
period  with  the  sale  of  the  vehicle  to  its 
first  purchaser,  regardless  of  its  age. 
Disagreements  may  arise  as  to  whether 
a  safety  related  defect  is  attributable  to 
the  manufacturer  or  the  Registered 
Importer,  but  these  will  simply  have  to 
be  handled  on  an  ad  hoc  basis. 

The  agency  also  notes  that  one  duty  of 
a  Registered  Importer  arises  under  the 
bond  given  upon  importation  of  each 
vehicle:  the  fulfillment  of  the  condition 
that  if  vehicle  conformance  is  not 
achieved,  the  vehicle  will  be  exported  at 
no  cost  to  the  United  States  by  the 
Secretary  of  the  Treasury,  or  abandoned 
to  the  United  States  (section 
10e(c)(2)(B)).  If  this  duty,  set  forth  in 
paragraph  S92.6(f),  is  not  fulfilled,  and 
the  vehicle  is  sold  without  full 
conformance,  not  only  will  the  bond  be 
forfeit  but  grounds  will  then  exist  to 
suspend  or  revoke  the  Importer's 
registration. 

A  final  question  relating  to  the  duties 
of  a  Registered  Importer  was  asked  by 
LaPine:  who  establishes  the  amount  of 
charges  to  be  made  by  the  Registered 
Importer  for  conformance  work?  These 
charges  are  a  matter  of  contract 
between  the  Registered  Importer  and  the 
person  for  whom  the  work  is  done,  and 
are  not  established  by  Federal 
regulations- 
Revocation,  Suspension,  and 
Reinstatement  of  Registration 

Paragraph  592.7  establishes  the 
requirements  for  revocation,  suspension, 
and  reinstatement  of  the  registration  of 
Registered  Importers. 

Section  106(c)(3)(D)(iii)  requires  the 
Secretary  to  establish  procedures  for 


revoking  or  suspen(ting  the  registration 
of  any  Registered  Importer  for  failure  to 
comply  with  any  requirement  of  section 
106  of  the  Vehicle  Safety  Act  or  of  any 
regulation  issued  under  that  section. 
Those  procedures  are  also  required  to 
provide  for  automatically  suspending 
the  registration  of  a  Registered  Importer 
which  knowdngly  files  a  false  or 
misleading  certification,  or  fails  to  pay  a 
required  fee  in  a  timely  manner.  To 
cover  the  expenses  of  the  registration 
program  and  certain  other  activities,  the 
statute  provides  that  each  Registered 
Importer  will  have  to  pay  an  aimual  fee; 
this  fee  will  be  estabUshed  on  a  fiscal 
year  basis.  A  Registered  Importer  under 
suspension  may  be  reinstated  when  the 
cause  giving  rise  to  the  suspension 
ceases  to  exist  In  determining 
revocation  or  suspension, -other  than 
automatic  suspension  as  provided  by 
section  106(c)(3)(D)(iii)  for  nonpayment 
of  fees  or  for  knowingly  filing  a  false  or 
misleading  certification,  the 
Administrator  will  provide  notice  in 
writing  to  the  Registered  Importer, 
aBording  it  an  opportunity  to  present 
data,  views,  and  arguments  as  to  why  its 
registration  should  not  be  suspended  or 
revoked.  Other  than  its  provision  for 
automatic  suspension,  the  1988  Act  does 
not  distinguish  suspension  frt)m 
revocation;  either  may  be  invoked  for 
failure  to  comply  with  any  requirement 
of  section  108  or  the  regulations  issued 
under  section  106.  The  agency  interprets 
the  1988  Act  as  leaving  the  decision 
whether  to  suspend  or  to  revoke  to  the 
discretion  of  the  Administrator,  with  the 
exception  of  the  automatic  suspension 
provisions  discussed  above. 

No  comments  were  received  on  this 
aspect  of  the  rulemaking,  and  it  is 
adopted  as  proposed. 

Inspection;  Release  of  Vdiides  and 
Bond 

Paragraph  502.8  establishes  the 
requirements  for  inspection  of  modified 
vehicles,  and  their  release  for 
registration,  as  well  as  release  of  the 
performance  bond  under  which  they 
entered.  As  is  currently  required,  an 
importer  of  record,  whether  a  Registered 
Importer  or  one  who  has  a  comformance 
contract  with  a  Registered  Importer,  will 
have  to  furnish  the  Secretary  of  the 
Treasury  (the  U.S.  Customs  Service, 
acting  for  NHTSA),  a  bond  for  each 
vehicle  it  imports  to  ensure  that  the 
vehicle  is  brought  into  compliance  with 
the  safety  standards,  or  that  it  is 
exported  at  no  cost  to  the  United  States, 
or  abandoned  to  the  United  States. 
When  the  modifications  of  an  imported 
vehicle  are  completed,  the  Registered 
Importer  will  have  to  attach  its  label  to 


the  vehicle  stating  that  it  complies  with 
the  safety  standanls,  and  certify  diet 
conformance  to  NHTSA.  If  the  vehicle  is 
one  that  the  Administrator  has 
determined  to  be  substantially  similar  to 
one  certified  by  its  original 
manufacturer  for  sale  in  die  U.S.,  the 
Registered  Importer  may  rely  in  making 
its  certification  on  the  original 
manufacturer's  certification  with  respect 
to  identical  safety  features  if  it  certifies 
to  the  Administrator  that  its 
modifications  did  not  affect  compliance 
of  the  vehicle's  safety  features.  Under 
the  1988  Act  the  Registered  Importer 
will  be  able  to  license  the  vehicle,  or 
release  the  vehicle  from  its  custody  for 
licensing.  30  days  after  its  submission  of 
tiie  certification  to  NHTSA.  NHTSA, 
however,  can  demand  an  inspection  of 
the  veiiicle  within  the  30-day  period,  or 
ask  for  certification  verification.  In  that 
event  the  vehicle  can  be  released  only 
upon  tiie  agency's  written  notice  of  its 
acceptance  of  the  certification  or  written 
notice  of  its  completion  of  an  inspection 
that  does  not  show  any  failure  to 
comply.  The  vehicle  and  the 
perfonnance  bond  can  be  released 
immediately  upon  issuance  of  either 
notification.  Section  108(c)(3)(E)(v), 
added  by  the  1988  Act  provides  that 
any  release  of  bond,  however,  does  not 
constitute  a  determination  under  section 
152  of  the  Vehicle  Safety  Act  that  the 
vehicle  conforms  with  all  applicable 
standards. 

Section  108(c)(3)(E)(i)  requires 
NHTSA  and  tiie  Secretary  of  the 
Treasury  to  establish  procedures  to 
ensure  die  release  of  a  motor  vehicle 
and  bond  at  the  expiration  of  the  30-day 
period,  and  this  was  proposed  as 
paragraph  582.8{T).  At  the  time  of  die 
proposal,  it  had  not  been  detemined 
whether  the  bond  would  be  one  of  the 
U.S.  Customs  Service,  or  of  NHTSA.  The 
determination  has  been  made  that  the 
bond  will  be  NHTSA's.  and  therefore  no 
such  provision  is  required  in  the  final 
rule.  NHTSA  will  continue  to  inform 
Customs  when  requirements  subject  to 
the  general  importation  bond  (bumper 
and  theft  prevention  standards)  have 
been  met,  and  will  make  these 
determinations  contemporaneously  with 
those  regarding  compliance  with  the 
safety  standards. 

These  requirements  were  the  subject 
of  little  comment  In  paragraph  592.8(b). 
NHTSA  had  proposed  that  each 
submission  shall  be  provided  either  by 
certified  mail  (return  receipt  requested), 
or  electronically  in  a  manner  to  be 
specified  by  NHTSA.  George  Ziolo 
found  this  too  restrictive,  and 
recommended  allowing  submission 
through  private  concerns  and  in  person 


as  wrelL  Hiis  comment  is  well  taken.  It  is 
hnportant  that  a  Registsed  Importer 
know  when  its  submission  has  been 
received,  and.  hence,  when  the  30Hday 
period  has  begun.  Given  the  agency's 
own  experience  with  failure  to  receive 
certified  mail  return  receipts,  it  beUeves 
that  a  Registered  Importer  must  be  able 
to  submit  its  certification  in  the  manner 
it  believes  will  best  inform  it  of  the  date 
of  receipt  Tiie  final  rule  is  adopted  as 
suggested.  Further.  NHTSA  has 
specified  in  the  final  rule  the  electronic 
means  it  prefers,  and  has  provided  the 
FAX  number  of  the  agency. 

Auburn  Motors,  an  importer  of  cars 
from  Canada,  thought  that  Registered 
Importers  of  such  cars  should  not  have 
to  wait  30  calendar  days  after 
submission  of  certification  to  be 
informed  by  NHTSA  of  their  release.  It 
should  be  noted  that  30  days  is  the 
maximum  period,  and  it  may  well  be 
that  in  practice  bonds  may  be  released 
more  expeditiously. 

The  State  of  Texas  asked  for 
clarification  of  the  events  that  would 
transpire  in  the  event  the  bond  was 
forfeited.  In  the  event  that  NHTSA 
determines  that  the  primary  condition  of 
the  performance  bond,  the  conformance 
of  the  vehicle,  has  not  been  met  the 
agency  will  demand  fulfillment  of  one  of 
the  remaining  two  alternative 
conditions:  the  export  of  die  vehicle  at 
no  cost  to  the  United  States,  or  its 
abandonment  to  the  United  States. 
NHTSA  shall  specify  a  time  in  which 
this  is  to  be  accomplished.  Because  the 
1988  Act  requires  strict  adherence  to 
these  provisions,  it  does  not  appear  to 
allow  the  agency  to  consider  petitions 
for  mitigation  on  such  grounds  as 
hardship,  or  the  achievement  of  partial 
compliance.  If  the  bond  is  forfeited 
through  failure  to  fulfill  any  of  the  three 
conditions  of  performance,  NHTSA  will 
review  the  circumstances  of  the  case 
and,  when  appropriate,  inform  Customs 
that  the  importer  appears  to  have  made 
a  false  declaration  imder  the  conforming 
regulation.  19  CFR  12.80.  Customs  has 
appropriate  sanctions,  including  the 
seizure  of  the  vehicle,  when  violations 
of  its  regulations  occur.  Civil  penalfy 
sanctions  may  be  also  be  imposed  by 
NHTSA.  As  (Uscussed  previously,  if  a 
Registered  Importer  forfeits  a 
performance  bond,  its  registration  will 
be  subject  to  suspension  or  revocation. 

Commenting  that  in  some  jurisdictions 
a  DOT  bond  release  letter  is  required 
before  registration  of  veliicles  is 
allowed,  Texas  also  asked  what  would 
occur  if  a  vehicle  is- automatically 
released  at  the  end  of  30  days  without  a 
bond  release  letter  having  been  issued. 
If  a  vehicle  is  automaticaUy  released 


from  custody  of  the  Registered  Importer 
at  the  end  of  30  days  without  a  bond 
release  letter  having  been  issued,  there 
are  two  possible  scenarios.  The  first  is 
that  such  a  letter  will  eventually  be 
forthcoming  if  the  certification  is  found 
acceptable,  ff  the  certification  is 
unacceptable,  no  such  letter  will  be 
forthcoming,  and  conformance  problems 
will  have  to  be  resolved  between 
NHTSA,  the  Registered  Importer,  and 
the  owner  of  the  car  who  presumably 
will  have  taken  possession  of  it  but  may 
have  found  himself  unable  to  license  it 

Virginia  Department  of  Motor 
Vehicles  wondered  if  NHTSA  and  EPA 
could  issue  a  single  release  notice. 
NHTSA  has  previously  considered  the 
feasibilify  of  parallel  action  with  EPA 
such  as  a  common  declaration  form. 
This  does  not  appear  practicable.  Two 
different  Federal  agencies  are  involved, 
proceeding  under  two  different 
legislative  authorities,  with  their  own 
distinctive  requirements.  Although  the 
regulated  persons  are  of  the  same  class 
(importers  of  motor  vehicles)  there  is  not 
a  sufficient  identity  of  regulatory  action 
to  allow  common  forms  or  time  frames. 
In  fact  the  motor  vetiicle  standards 
admimstered  by  NHTSA  itself  that  must 
be  met  by  imported  vehicles  originate  in 
three  distinctly  different  regulatory 
authorities:  Titie  I  of  the  National  Traffic 
and  Motor  Vehicle  Safefy  Act  (safefy 
standards),  and  Tides  I  (bumper 
standard)  and  VI  (theft  prevention)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act 

Impacts 

After  considering  the  impacts  of  this 
rulemaking  action,  NHTSA  has 
determined  that  the  final  rule  is  not 
major  within  the  meaning  of  Executive 
Order  12291  'Tederel  R^ation".  It 
implements  Public  Law  100-562  under 
which  motor  vehicles  not  originally 
manufactured  to  conform  to  the  Federal 
motor  vehicle  safefy  standards  may  be 
imported  only  by  importers  who  have 
registered  with  NHTSA  under  this  part, 
or  by  those  who  have  contracts  with 
them.  Nor  is  it  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures.  The  final  rule 
involves  no  substantial  public  interest  or 
controversy.  It  has  no  substantial  effect 
on  state  and  local  governments.  There  is 
no  substantial  impact  on  a  major 
transportation  safefy  program. 
Nevertheless,  a  regi^atoiy  evaluation 
analyzing  the  economic  impacts  of  this 
and  the  related  final  rules  required  by 
PubUc  Law  100-562  has  been  prepared, 
and  is  available  for  review  in  the 
docket  as  part  of  the  Regulatory 
Flexibilify  Analysis. 
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NHT8A  has  analyzed  this  rule  for 
purposes  of  the  National  Environmental 
Policy  Act  The  rule  will  not  have  a 
significant  effect  upon  the 
environmental  because  it  is  anticipated 
tfiat  the  annual  volume  of  motor 
vehicles  imported  through  Registered 
Importers  will  not  vary  significantly 
from  that  existing  before  promulgation 
of  the  rule. 

The  agency  has  also  considered  die 
effects  of  diis  rule  in  relation  to  the 
Regulatory  Flexibility  Act  I  certify  that 
this  rule  will  not  have  a  significant 
economic  Impact  upon  a  substantial 
number  of  small  entities.  Although 
entities  that  currently  modify 
nonconforming  vehicles  are  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act  the  agency 
has  no  reason  to  l>elieve  that  a 
substantial  number  of  these  companies 
could  not  qualify  to  become  registered 
importers.  However,  small  businesses 
currently  conforming  vehicles  may 
choose  not  to  register  as  importers 
because  of  the  recordkeeping  and  other 
requirements,  and  the  obligation  to 
notify/remedy  in  the  event  of  the 
occurrence  of  a  noncompliance  or  safety 
related  defect  and  these  businesses 
would  no  longer  be  able  to  perform 
conformance  work  on  vehicles  imported 
on  or  after  January  31, 1990.  The  cost  to 
owners  or  purchasers  of  modifying 
nonconforming  vehicles  to  conform  with 
the  safefy  standards  may  be  expected  to 
increase  to  the  extent  necessary  to 
reimburse  the  Registered  Importer  for 
the  fees  payable  to  the  agency  for  the 
cost  of  administering  the  registration 
program,  for  making  determinations  that 
nonconforming  vehicles  are  eligible  for 
entry,  and  to  compensate  Customs  for 
its  bond  processing  costs.  The 
Registered  Importer's  fee  for 
administration  of  the  registration 
program  will  be  $255,  and  it  is  probable 
that  a  share  of  this  cost  may  be  assigned 
to  each  vehicle  conformed.  If  a  vehicle 
has  been  imported  pursuant  to  a 
determination  petition  filed  by  its 
Registered  Importer,  a  share  of  the 
petition  fees  (S1.560  or  $2,150  depending 
upon  the  type  of  petition)  may  also  be 
assigned  to  each  vehicle  conformed. 
When  these  costs  are  divided  among  the 
number  of  vehicles  that  a  Registered 
Importer  may  conform,  they  are  not 
expected  to  add  significantly  to  the  price 
of  an  imported  vehicle  that  past 
experience  shows.  Is  likely  to  be  in  the 
upper  ranges  of  the  luxury  market.  The 
cost  of  compensating  Customs  for  its 
bond  processing  costs  will  be  $4.35  per 
vehicle,  and  it  is  e3cpected  that  this  will 
be  a  direct  cost  to  owners  or  purchasers 
of  nonconforming  vehicles. 


Governmental  jurisdictions  will  not  be 
affected  at  all  since  they  are  generally 
neither  importers  nor  purchasers  of 
nonconforming  motor  vehicles. 
However,  a  Regulatory  Flexibility 
Analysis  covering  all  regulations 
proposed  to  implement  the  1988  Act  has 
been  prepared,  and  placed  in  the  public 
docket 

The  agency  has  analyzed  the  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812  "Federalism"  and  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

The  registration  reqtiirements  in  this 
rule  are  considered  to  be  information 
coUection  requirements,  as  that  term  is 
defined  by  the  Office  of  Management 
and  Budget  (OMB)  in  5  CFR  part  132a 
Accordingly,  these  requirements  have 
been  submitted  to  OMB  for  its  approval 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  etseg.).  The  information  collection 
requirements  in  this  rule  become 
effective  when  they  have  been  approved 
by  OMB. 

list  of  Subjects  hi  49  CFR  Part  592 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing,  a 
new  part  502,  A£;g/5ter8o  mporteraof 
Vehicles  not  OnginaJfy  Manufactured 
to  Conform  to  the  Federal  Motor 
Vehicle  Safety  Standards,  is  added  to 
title  49,  chapter  V,  to  read  as  follows: 

PART  692— REQI8TERE0  IMPORTERS 
OF  VEHICLES  NOT  ORIGINALLY 
MANUFACTURED  TO  CONFORM  TO 
THE  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

602.1  Scope. 

562.2  PurpoM. 

562.3  Appbcability. 

592.4  Definitioiu. 

SSZJi    Requirements  for  registration  and  its 
maintenance. 

592.6  Duties  of  a  registered  importer. 

592.7  Revocation,  suspension  and 
reinstatement  of  registratioa. 

592.8  Inspection;  release  of  vehicle  and 
bond. 

Authority:  Pub.  L 100-602, 16  U.S.a  1401, 
1407:  delegation  of  authority  at  49  CFR  1.50. 


with  all  applicable  Federal  motor 
vehicle  safefy  standards.  This  part  tdso 
establishes  the  duties  of  Registered 
Importers. 

The  purpose  of  this  part  is  to  provide 
content  and  format  requirements  for 
persons  who  wish  to  register  with  the 
Administrator  as  importers  of  motor 
vehicles  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safefy  standards,  to  provide 
procedures  for  the  registration  of 
importers  and  for  the  suspension, 
revocation  and  reinstatement  of 
registration,  and  to  set  forth  the  duties 
required  of  Registered  Importers. 


1692.1 

This  part  establishes  procedures 
under  section  10e(c)(3)(D)  of  the 
National  Traffic  and  Motor  Vehicle 
Safefy  Act  as  amended  (IS  U.S.C 
1397(c)(3)(D)).  for  the  re^tration  of 
importers  of  motor  vehides  that  were 
not  originally  manufactured  to  comply 
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This  part  applies  to  any  person  who 
wishes  to  register  with  the 
Administrator  as  an  importer  of 
nonconforming  vehicles,  and  to  any 
person  who  is  registered  as  an  importer. 

{992.4    OeflnitioiM. 

All  terms  in  this  part  that  are  defined 
in  section  102  of  the  National  Traffic 
and  Motor  Vehicle  Safefy  Act  (15  U.S.C. 
1391)  are  used  as  defined  therein. 

Administrator  means  the 
Administrator.  National  Highway 
Traffic  Safefy  Administration. 

NHTSA  means  the  National  Highway 
Traffic  Safefy  Administration. 

Registered  Importer  means  any 
person  that  the  Administrator  has 
registered  as  an  importer  pursuant  to 
section  S92.5(b). 

{992.5   ReQukaiMnts  for  registration  end 
its  inainlsMnoe. 

(a)  Any  person  wishing  to  register  an 
as  importer  of  motor  vehicles  not 
originally  manufactured  to  conform  to 
all  applicable  Federal  motor  vehicle 
safefy  standards  must  file  an  application 
which: 

(1)  Is  headed  with  the  words 
"Application  for  Registration  as 
Importer",  and  submitted  in  three  copies 
to:  Administrator,  National  Highway 
Traffic  Safefy  Administration, 
Washington.  DC  2060a  Attn:  Importer 
Registration. 

(2)  Is  written  in  the  English  language. 

(3)  Sets  forth  the  full  name,  address, 
and  title  of  the  person  preparing  the 
application,  and  the  name,  address,  and 
telephone  number  of  the  person  for 
whom  appUcation  is  made. 

(4)  Seto  forth,  as  applicable,  the  names 
of  aU  owners,  including  shareholders, 
partners,  or  sole  proprietors,  of  the 
person  for  whom  appUcation  is  made. 

(5)  If  any  of  the  owners  listed  in 
paragraph  (a)(4)  of  this  section  are 
corporations,  seto  forth  the  names  of  all 


shareholders  of  such  corporation  whose 
ownership  interest  is  10  percent  or 
greater. 

(6)  Contains  a  statement  that  the 

.  applicant  has  never  had  a  registration 
revoked  pursuant  to  {  592.7,  nor  is  it  or 
was  it  directly  or  indirectly,  owned  or 
controlled  by,  or  under  common 
ownership  or  control  with,  a  person  who 
has  had  a  registration  revoked  pursuant 
to  {  592.7. 

(7)  Contains  a  certified  check  payable 
to  the  Treasurer  of  the  United  States,  for 
the  amount  of  the  Initial  annual  fee 
established  pursuant  to  part  594  of  this 
chapter. 

(8)  Contains  a  copy  of  a  contract  to 
acquire,  effective  upon  ito  registration  as 
an  importer,  a  prepaid  mandatory 
service  insurance  policy  underwritten 
by  an  independent  insurance  company, 
or  a  copy  of  such  policy,  in  an  cunount 
that  equals  $2,000  for  each  motor  vehicle 
for  which  the  applicant  will  furnish  a 
certificate  of  conformify  to  the 
Administrator,  for  the  purpose  of 
ensuring  that  ihe  applicant  will  be  able 
financially  to  remedy  any 
noncompliance  or  safefy  related  defect 
determined  to  exist  in  any  such  motor 
vehicle  in  accordance  with  part  573  and 
part  577  of  this  chapter.  If  the 
application  is  accompanied  by  a  copy  of 
a  contract  to  acquire  such  a  policy,  the 
applicant  shall  provide  NHTSA  with  a 
copy  of  the  policy  within  10  days  after  it 
has  been  issued  to  the  applicant 

(9)  Seto  forth  in  full  data,  views,  and 
argumento  of  the  applicant  sufficient  to 
esteblish  that  the  applicant  will  be  able, 
through  a  records  system  of  acquiring 
and  maintaining  names  and  addresses 
of  owners  of  vehicles  for  which  it 
furnishes  a  certificate  of  conformify,  and 
Vehicle  Identification  Numbers  (VD^s) 
of  such  vehicles,  to  notify  such  owners 
that  a  noncompliance  or  safefy  related 
defect  existo  in  such  vehicles,  and  that  it 
will  be  financially  able  to  remedy  a 
noncompliance  or  safefy  related  defect 
through  repurchase  or  replacement  of 
such  vehicles,  or  technically  able 
through  repair  of  such  vehicles,  in 
accordance  with  part  573  and  part  577  of 
this  chapter. 

(10)  Segregates  and  specifies  any  part 
of  the  information  and  data  submitted 
under  this  part  that  the  applicant  wishes 
to  have  withheld  from  public  disclosure 
in  accordance  with  part  512  of  this 
chapter. 

(11)  Contains  a  statement  that  the 
applicant  will  fully  comply  with  all 
duties  of  a  registered  importer  as  set 
forth  in  {  592.8. 

(12)  Has  the  applicant's  signature 
acknowledged  by  a  notary  public. 

(b)  If  the  information  submitted  is 
incomplete,  the  Administrator  notlBes 


the  applicant  of  the  areas  of 
insufficiency,  and  that  the  applicaticm  is 
in  abeyance. 

(c)  If  the  Administrator  deems  it 
necessary  for  a  determination  upon  the 
application,  NHTSA  conducto  an 
inspection  Of  the  applicant  and/or  ito 
agento.  Subsequent  to  the  inspection. 
NHTSA  calculates  the  costo  attributeble 
to  such  inspection,  and  notifies  the 
applicant  in  writing  that  such  costo 
comprise  a  component  of  the  initid 
annual  fee  and  must  be  paid  before  a 
determination  is  made  upon  ito 
application. 

(d)  When  the  application  U  complete 
(and.  if  applicable,  when  a  sum 
representing  the  inspection  component 
of  the  initial  annual  fee  is  paid),  it  is 
reviewed  and  a  determination  made 
whether  the  applicant  should  be  granted 
the  stetus  of  Registered  Importer.  Such 
determination  may  be  based,  in  part, 
upon  an  inspection  by  NHTSA  of  the 
conformance,  storage,  and 
recordkeeping  facilities  of  the  applicant 
and  agento,  if  any.  If  tiie  Administrator 
determines  that  the  application  is 
accepteble,  (8)he  informs  the  applicant 
in  writing  that  ito  application  is 
approved,  and  issues  it  a  Registered 
Importer  Number.  If  the  information  is 
not  acceptable,  the  Administration 
informs  the  applicant  in  writing  that  ito 
appUcation  U  not  approved.  No  refund 
is  made  of  those  componento  of  the 
initial  annual  fee  representing  the  costo 
of  processing  the  appUcation,  and 
conducting  an  inspection.  Refund  is 
made  of  that  component  of  the  initial 
aimual  fee  representing  the  remaining 
costs  of  admiiiistration  of  the 
registration  program. 

(e)  In  order  to  maintain  ito 
registration,  a  Registered  Importer  shall 
provide  an  annual  stetement  that 
affirms  that  all  information  provided 
under  paragraphs  (a)(4),  (a)(5),  (a)(6). 
(a)(9).  and  (a)(ll)  of  this  section  remains 
correct  and  that  includes  a  current  copy 
of  ito  insurance  poUcy  procured 
pursuant  to  paragraph  (a)(8)  of  this 
section.  Such  statement  shall  be  titled 
"Yearly  Statement  of  Registered 
Importer",  and  shall  be  filed  not  later 
than  October  31  of  each  year.  A 
Registered  Importer  shaU  also  pay  such 
annual  fee  or  fees  as  the  Administrator 
may  from  time  to  time  estebUsh  under 
part  594  of  this  chapter.  An  aimual  fee 
shall  be  paid  not  later  than  October  31 
of  any  calendar  year,  and  shaU  be  the 
aimual  fee  for  the  fiscal  year  that  began 
on  October  1  of  that  calendar  year.  Any 
other  fee  shall  be  payable  not  later  than 
30  calendar  days  after  the  date  that  the 
Administrator  has  notified  the 
Registered  Importer  of  it  in  writing. 


(f)  A  Registered  Importer  shall  notify 
the  Admintotrator  in  writing  of  any 
change  that  occurs  in  the  information 
whi(£  to  submitted  in  ito  appUcation.  not 
later  than  the  end  of  the  30th  calender 
day  after  such  change. 

(g)  A  regtotration  granted  under  thto 
part  to  not  transferable. 

{  592.6   Duties  of  ■  registered  Importsr. 

Each  Registered  Importer  shaU: 

(a)  With  respect  to  each  motor  vehicle 
that  it  importo  into  the  United  Stetes, 
furnish  to  the  Secretary  of  the  Treasury 
(acting  on  behalf  of  the  Administrator)  a 
bond  in  an  amount  not  less  than  the 
entered  value  of  the  vehicle,  as 
determined  by  the  Secretary  of  the 
Treasury,  nor  more  than  150  per  cent  of 
such  value,  to  ensure  that  such  vehicle 
either  wiU  be  brought  into  conformify 
with  all  appUcable  Federal  motor 
vehicle  safefy  standards  prescribed 
imder  part  571  of  this  chapter  within  120 
calendar  days  after  such  importation,  or 
will  be  exported  (at  no  cost  to  the 
United  States)  by  the  importer  or  the 
Secretary  of  the  Treasury,  or  abandoned 
to  the  United  States. 

(b)  Establish,  maintain,  and  retein  for 
8  years  from  the  date  of  entry  of  any 
nonconforming  vehicle  for  which  it 
furnishes  a  certificate  of  conformify 
pursuant  to  paragraph  (e)  of  thto  section, 
organized  records,  correspondence  and 
other  documento  relating  to  the 
importation,  modification,  and 
substantiation  of  certification  of 
conformify  to  the  Administrator, 
including  but  not  limited  to: 

(1)  The  declaration  required  by  |  SOUS 
of  this  chapter,  and  19  CFR  12.8a 

(2)  AU  vehicle  or  equipment  purchase 
or  sales  orders  or  agreements, 
conformance  agreemento  with  importers 
other  than  Registered  Importers,  and 
correspondence  between  the  R^stered 
Importer  and  the  owner  or  purchaser  of 
each  vehide  for  which  it  has  furnished  a 
certificate  of  conformify. 

(3)  The  last  known  name  and  address 
of  the  owner  or  purchaser  of  each  motor 
vehide  for  which  it  has  furnished  a 
certificate  of  conformify,  and  the  VIN 
number  of  such  vehide. 

(4)  Records,  both  photographic  and 
documentary,  reflecting  the 
modifications  made  and  submitted  to 
the  Administrator  pursuant  to  paragraph 
(e)  of  this  section. 

(b)  Records,  both  photographic  and 
documentary,  suffident  to  substantiate 
each  subsequent  certificate  furnished  to 
the  Administrator  for  a  vehide  of  the 
same  model  and  model  year  for  which 
documentetion  has  been  furnished 
NHTSA  in  support  of  the  initial 
certificate. 
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(c)  Permanently  a£Bx  to  each  motor 
vehicle,  upon  completioD  of 
modificationB,  a  label  that  meets  the 
requirements  of  §  567.4  of  this  chapter, 
which  identifies  the  Registered  Importer, 
and  provide  to  the  Administrator  a 
photocopy  of  the  label  attesting  that 
sudi  vehicle  has  been  brought  into 
conformity  with  all  applicable  Federal 
motor  veUde  safety  and  btofjer 
standards. 

(d)  Certify  to  the  Administrator,  upon 
completion  of  modifications,  that  the 
vehicle  has  been  brou^t  into 
conformity  with  all  applicable  Federal 
motor  vel^cle  safety  and  bumper 
standards,  and  that  it  is  the  person 
legally  responsible  for  bringing  the 
vehicle  into  conformity. 

(e)  fai  substantiation  of  the  initial 
certification  provided  for  a  specific 
model  and  model  year,  submit  to  the 
Administrator  photographic  and 
documentary  evidence  of  conformance 
with  each  applicable  Federal  motor 
vehicle  safety  and  bumper  standard, 
and  with  respect  to  subsequent 
certifications  of  such  model  and  model 
jrear,  sndi  information,  if  any,  as  die 
Administrator  may  request. 

(f)  With  respect  to  any  motor  vehicle 
for  which  it  has  furnished  a  certificate  of 
conformity  to  the  Administrator,  provide 
notification  and  remedy  aooording  to 
part  573  and  part  577  of  this  diapter, 
under  any  determination. 

(1)  That  a  vehicle  to  which  it  is 
substantially  similar,  as  determined 
under  part  593  of  this  chapter, 
incorporates  a  safety  related  defect  or 
fails  to  conform  with  an  applicable 
Federal  motor  vehicle  saf^  standard. 
However,  this  obligation  does  not  exist 
if  the  mannfactorer  of  the  vdiicle  or 
Registered  Importer  demonstrates  to  the 
Administrator  that  the  defect  or 
noncompliance  is  not  present  in  sudi 
vehicle. 

(2)  That  the  vehide  incorporates  a 
safety  related  defect  or  fails  to  conform 
With  an  applicable  Federal  motor 
vehicle  safety  standard,  without 
reference  to  whether  such  may  exist  in  a 
vehicle  to  which  it  is  substantially 
similar,  or  whether  such  exists  because 
it  was  created  by  the  original 
manufacturer  or  by  the  Registered 
Importer. 

(i)  The  requirement  of  15  U.S.C 
1414(a)(2)(B]  that  remedy  shall  be 
provided  without  charge  shall  not  apply 
if  the  noncompliance  or  safety  related 
defect  exists  in  a  motor  vehicle  whose 
first  sale  after  importation  occurred 
more  than  8  calendar  years  before 
notification  respecting  the  failure  to 
comply  is  furnished  pursuant  to  Part  577 
of  this  chapter,  except  that  if  a  safety 
related  defect  exists  and  is  attributable 


to  the  original  manufactura'  and  not  the 
Registered  Importer,  the  requirements  of 
15  U.S.C.  1414(a)(2](B]  shall  not  apply  to 
a  motor  vehicle  whose  date  of  first 
purchase,  if  known,  or.  if  not  known, 
whose  date  of  manufacture,  as 
determined  by  the  Administrator,  is 
more  than  8  years  from  the  date  on 
which  notification  is  furnished  porsoant 
to  part  577  of  this  chapter. 

(ii)  Notification  furnished  pursuant  to 
this  paragraph  and  part  577  of  this 
chapter  shall  include  the  statement  that 
in  the  absence  of  the  Registered 
Importer's  facility  being  within  50  miles 
of  the  owner's  mailing  address  for 
performance  of  repairs,  such  repairs 
may  be  performed  at  a  specific  facility 
designated  by  the  Registered  Importer 
within  50  miles,  or,  if  no  such  facility  is 
designated  anywhere,  and  shall  also 
include  an  explanation  how  repair  is  to 
be  accomplished  without  charge  to  the 
vehicle  owner. 

(g)  In  order  to  allow  the  Administrator 
to  determine  whether  a  Registered 
Importer  is  meeting  its  statutory 
responsibilities,  admit  representatives  of 
NKTSA  during  operating  hours,  upon 
demand  and  upon  presentation  of 
credentials,  to  copy  documents,  or  to 
inspect,  monitor,  or  photograph  any  of 
the  following: 

(1)  Any  fadUty  where  any  vehicle,  for 
which  a  Registered  Importer  has  die 
responsibility  of  providing  a  certificate 
of  conformity  to  applicable  safety 
standards,  is  being  modified  tested,  or 
stored 

(2)  Any  facifity  where  any  record  or 
other  document  relating  to  modification, 
testing,  or  storage  of  vehicles  being 
conformed  is  filed: 

(3)  Any  part  or  aspect  of  activities 
relating  to  the  modification,  testing, 
and/ or  storage  of  vehicles  by  the 
Registered  Importer. 

(4)  Any  motor  vehide  for  which  it  has 
provided  a  certification  of  conformity  to 
the  Administrator,  and  which  remains  in 
its  custody  or  under  its  control 

(h)  Maintain  in  effect  a  prepaid 
mandatory  service  insurance  policy 
underwritten  by  an  independent 
insurance  company  as  a  guarantor  of  its 
performance  under  para^viph  (f]  of  this 
section. 

(i)  With  respect  to  any  motor  vehicle 
it  has  imported  and  for  which  it  has 
furnished  a  performance  bond  to  deliver 
such  vehicle  to  the  Secretary  of  the 
Treasury  for  export  or  to  abandon  it  to 
the  United  States,  \ipoa  demand  by  the 
Administrator  if  such  vehicle  has  not 
been  brought  into  conformity  writh  all 
applicable  Federal  motor  vehide  safety 
standards. 


(a)  If  the  Administrator  has  not 
received  any  fee  assessed  and  owing  by 
the  end  of  the  30th  calendar  day  aft^ 
such  fee  is  due  and  payable,  a 
registration  is  automatically  suspended 
at  the  beginning  of  the  31st  calendar 
day,  and  the  Registered  Importer  is 
immediately  notified  in  writing  of  the 
suspension  at  the  address  contained  in 
its  most  recent  annual  statement  or 
amendment  thereof. 

(b)  If  the  Administrator  has  reason  to 
believe  that  a  Registered  Importer  has 
knowingly  filed  a  false  or  misleading 
certification,  and  that  its  registration 
should  be  automatically  suspended  or 
revoked  (s)he  notifies  the  Registered 
Importer  in  writing  of  the  facts  giving 
rise  to  such  reason  to  beKeve,  affording 
an  opportunity  to  present  data,  views, 
and  arguments,  either  in  writing  or  in 
person,  within  30  calendar  days  after 
receipt  of  the  Administrator's  letter,  as 
to  whether  it  has  submitted  false  or 
misleading  certification,  and  as  to  why 
the  registration  ought  not  to  be  revoked 
or  suspended,  llie  Administrator  then 
makes  a  decision  after  the  30-day  period 
on  the  basis  of  all  information  then 
available.  If,  after  consideration  of  all 
the  data  available,  the  Administrator 
determines  that  the  Registered  Importer 
has  knowingly  filed  a  false  or 
misleading  certification,  the  registration 
is  automatically  suspended  or  revoked 
and  the  Registered  Importer  notified  in 
writing.  Any  suspension  or  revocation  is 
effective  as  of  the  date  of  the 
Administrator's  determination.  The 
Administrator  shall  state  the  period  of 
any  suspension  in  the  notice  to  the 
Registered  Importer. 

(c)  The  Adininistrator  may  suspend  a 
registration  if  a  Registered  Importer  fails 
to  comply  with  any  requirement  set 
forth  in  15  U.S.C  1397(cX3MD), 

i  592.5(c).  or  t  592A  or  if  8(he)  denies 
an  application  filed  under  (  502.5(d). 
The  Administrator  may  revoke  a 
registration  after  any  failure  to  comply 
with  any  such  requirement  or  if  (s)he 
denies  an  application  filed  under 
1 5a2.5(d).  If  the  Administrator  has 
reason  to  beUeve  that  there  has  been 
such  a  failure  to  comply  and  that  the 
Registered  Importer's  registration  should 
be  revoked  or  suspended.  (s)he  notifies 
the  Registered  Importer  in  writing, 
affording  an  opportunity  to  present  data, 
views,  and  arguments,  either  in  writing 
or  in  person,  within  30  calendar  days 
after  receipt  of  the  Administrator's 
letter,  as  to  whether  there  has  been  a 
failure  to  comply  and  as  to  why  the 
registration  ought  not  to  be  revoked  or 
suspended.  The  Administrator  then 


Federal  Register  /  Vol.  54.  No.  188  /  Friday.  September  29.  1989  /  Rules  and  Regulations 


makes  a  decision  after  the  30-day  period 
on  the  basis  of  all  information  then 
available.  If  the  Administrator 
determines  that  a  registration  should  be 
revoked  or  suspended  (8)he  notifies  the 
Registered  Importer  in  writing.  A 
revocation  is  effective  immediately.  A 
suspension  is  effective  beginning  with  a 
date  specified  in  the  written  notification. 

(d)  A  Registered  Importer  whose 
registration  has  been  revoked  or 
suspended  may  request  reconsideration 
of  the  revocation  or  suspension  if  the 
request  is  supported  by  factual  matter 
which  was  not  available  to  the 
Administrator  at  the  time  the 
registration  was  suspended  or  revoked. 

(e)  If  its  registration  has  been  revoked 
a  Registered  Importer  is  ineligible  to 
apply  for  reregistration  under  this  part. 
No  refund  is  provided  of  any  annual  or 
other  fees  the  Registered  Importer  has 
paid  for  the  fiscal  year  in  which  its 
registration  is  revoked.  If  its  registration 
has  been  suspended,  it  may  file  an 
appUcation  for  reinstatement  of  its 
registration. 

(f)  The  Administrator  shall  reinstate  a 
suspended  registration  if  the  cause  that 
led  to  the  suspension  no  longer  exists, 
as  determined  by  the  Administrator, 
either  upon  the  Administrator's  motion, 
or  upon  the  submission  of  further 
information  or  fees  by  the  Registered 
Importer. 

$592.8    Inspection; rMMse of vaMcie and 


(a)  With  respect  to  any  motor  vehide 
for  which  it  is  obligated  to  provide  a 
certificate  of  conformity  to  the 
Admhiistrator  as  required  by  S  5g2.6(d), 
a  Registered  Importer  shall  not  obtain 
licensing  or  registration  of  the  motor 
vehicle  for  use  on  the  public  roads,  or 
release  custody  of  it  for  such  licensing 
and  registration,  except  in  accordance 
with  the  provisions  of  this  section. 

(b]  When  conformance  modifications 
to  a  motor  vehicle  have  been  completed 
a  Registered  Importer  shall  submit  the 
certification  required  by  {  592.6(d]  to  the 
Administrator.  In  certifying  a  vehicle 
that  the  Administrator  has  determined 
to  be  substantially  similar  to  one  that 
has  been  certified  by  its  original 
manufacturer  for  sale  in  the  United 
States,  the  Registered  Importer  may  rely 
on  any  certification  by  the  original 
manufacturer  with  respect  to  identical 
safety  features  if  it  also  certifies  that 
any  modification  that  it  undertook  did 
not  affect  the  compUance  of  such  safety 
features.  Each  submission  shall  be 
mailed  by  certified  mail,  return  receipt 
requested,  or  by  private  carriers  such  as 
Federal  Express,  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration.  Washington,  DC,  20590 


ATTN:  NEF-32,  or  be  submitted 
electronically  by  FAX  (202-366-2536),  or 
in  person.  Each  submission  shall 
identify  the  location  where  the  vehide 
will  be  stored  and  is  available  for 
inspection,  pending  NHTSA  action  upon 
the  submission. 

(c)  Before  die  end  of  the  30th  calendar 
day  after  receipt  of  certification  of  a 
motor  vehide  pursuant  to  S  592.6(d),  the 
Administrator  may  inform  the 
Registered  Importer  in  writing  that  an 
inspection  of  the  vehicle  is  required  to 
ascertain  the  veracity  of  the 
certification.  Written  notice  includes  a 
proposed  inspection  date,  which  is  as 
soon  as  practicable.  If  inspection  of  the 
vehide  indicates  that  the  vehicle  has 
been  properly  certified,  at  the 
condusion  of  the  inspection  the 
Registered  Importer  is  provided  an 
instrument  of  release.  If  inspection  of 
the  vehicle  shows  that  the  vehicle  has 
not  been  properly  certified  the 
Registered  Importer  shall  either  make 
the  modifications  necessary  to 
substantiate  its  certification,  and 
provide  a  new  certification  for  the 
8tandard(s]  in  the  manner  provided  for 
in  paragraph  (b)  of  this  section,  or 
deliver  the  vehide  to  die  Secretary  of 
the  Treasury  for  export  or  abandon  it  to 
the  United  States.  Before  the  end  of  the 
30th  calendar  day  after  receipt  of  new 
certification,  the  Administrator  may 
require  a  further  inspection  in 
accordance  with  the  provisions  of  this 
subsection. 

(d)  The  Administrator  may  by  written 
notice  request  certification  verification 
by  the  Registered  Importer  before  the 
end  of  the  30th  calendar  day  after  the 
date  the  certification  was  received  by 
the  Administrator.  If  the  basis  for  such 
request  is  that  the  certification  is  false 
or  contains  a  misrepresentation,  the 
Registered  Importer  shall  be  afforded  an 
opportunity  to  present  written  data, 
views,  and  arguments  as  to  why  the 
certification  is  not  false  or  misleading  or 
does  not  contain  a  misrepresentation. 
The  Administrator  may  require  an 
inspection  pursuant  to  paragraph  (c)  of 
this  section.  The  motor  vehicle  and 
performance  bond  involved  shall  not  be 
released  unless  the  Administrator  is 
satisfied  with  the  certification. 

(e)  If  a  Registered  Importer  has 
received  no  written  notice  from  the 
Administrator  by  the  end  of  the  30th 
calendar  day  after  it  has  furnished  a 
certification  to  the  Administrator,  the 
Registered  Importer  may  release  from 
custody  the  vehide  that  is  covered  by 
the  certification,  or  have  it  licensed  or 
registered  for  use  on  the  public  roads. 

(f)  If  the  Administrator  accepts  a 
certification  without  requiring  an 
inspection,  (s)he  notifies  the  Registered 


Importer  in  writing,  and  provides  a  copy 
to  the  importer  of  record.  Such 
notification  shall  be  provided  not  later 
than  the  25th  calendar  day  after  the 
Administrator  has  received  such 
certificatioiL 

(g)  Release  of  the  performance  shall 
constitute  acceptance  of  certification  or 
completion  of  inspection  of  the  vehide 
concerned,  but  shall  not  predude  a 
subsequent  determination  by  the 
Administrator  pursuant  to  section  152  of 
the  Act  (15  U.S.C.  1451)  diat  die  vehide 
fails  to  conform  to  any  applicable 
Federal  motor  vehide  safety  standard 

Issued  on  September  28, 1988, 
Jaffrsy  R.  NfiOar, 
Acting  Adminiatrator. 
[FR  Doc.  89-23081  Filed  8-27-89;  11:19am] 
MUMQ  COOC  4t10-i»-M 


49  CFR  PART  593 

[Docket  No.  8»-7;  Notica  2] 

Determinations  That  a  VeMde  not 
OriginaOy  Manufactured  To  Conform 
to  ttie  Federal  Motor  VeMde  Safety 
Standards  la  Eligible  for  Importation 

AOCNCV:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA).  DOT. 

action:  Final  rule. 

summary:  Effective  January  31, 199a  die 
National  Traffic  and  Motor  Vehide 
Safety  Act  as  amended  by  the  Imported 
Vehicle  Safety  CompUance  Act  of  1988, 
will  place  new  limits  on  the  importation 
of  foreign  motor  vehicles  not  originally 
manufactured  to  meet  Federal  motor 
vehicle  safety  standards.  The  1988 
amendments  prohibit  with  certain 
exceptions,  the  importation  of  such  a 
vehicle  unless  it  is  a  model  that  meets 
specified  eligibility  criteria.  The  criteria 
are  that  the  model  is  determined  by  this 
agency  to  be  substantially  similar  to  one 
that  was  originally  manufactured  for 
importation  and  sale  into  the  United 
States,  and  that  it  is  capable  of  being 
readily  modified  to  conform  to  the 
Federal  safety  standards.  Alternatively, 
for  a  model  for  which  there  is  not  a 
substantially  similar  vehide,  the  agency 
must  determine  that  the  safety  features 
of  the  model  comply  or  are  capable  of 
being  modified  to  comply  with  the 
safety  standards.  This  rule  adopts 
procedural  regulations  for  petitions  and 
for  determinations  regarding  the  meeting 
of  these  criteria.  Most  details  of  the  rule 
are  dictated  by  the  1988  amendments. 

DATC  The  effective  date  of  the  rule  is 
October  30, 1989. 
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PON  nmiiiM  NffomtATioN  contact: 
Taylor  Vinson.  Office  of  Chief  Counsel 
NHTSA  (202-386-5283). 
■urriwriiranTiiirnwMaTinii  rin 
October  31, 1988.  the  President  siloed 
into  law  the  Imported  Vehicle  Safety 
Compliance  Act  of  1988,  Public  Law 
100-562  ("the  1988  Act").  The  Act 
amends  those  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  ("the  Vehicle  Safety  Act")  that 
relate  to  the  importation  of  motor 
▼ehicles  subject  to  the  Federal  motor 
vehicle  safety  standards  (Section  108(b). 
15  U.S.C.  1397(b)).  The  1988  Act  imposes 
restrictions  upon  the  eligibility  of  motor 
vehicles  for  importation.  The  principal 
restriction  upon  a  motor  vehicle  is  that  it 
cannot  be  imported  at  all  unless  NHTSA 
determines  that  the  motor  vehicle  model 
is  capable  of  modiRcation  to  meet  the 
Federal  safety  standards. 
Determinations  will  be  made  on 
NHTSA's  own  initiative,  or  upon 
petition  of  any  registered  importer  (see 
discussion  below)  or  any  motor  vehicle 
manufactiuer,  and  will  be  subject  to 
public  comment  A  notice  of  proposed 
rulemaking  on  this  subject  was 
published  on  April  25. 1989  (54  FR 
17788). 

As  the  agency  explained  in  the  notice, 
and  repeats  here  so  that  readers  may 
have  an  overview  of  the  determination 
process,  a  nonconforming  vehicle  may 
be  imported  under  either  of  the 
following  two  scenarios.  The  first 
scenario  will  involve  the  malring  of  two 
determinations  by  the  agency:  that  the 
nonconforming  model  is  substantially 
similar  to  a  model  of  die  same  "model 
year"  which  was  originally 
manufactured  for  importation  into  and 
sale  in  the  U.S.  and  was  certified  as 
conforming  to  the  Federal  safety 
standards,  and  that  a  vehicle  belonging 
to  the  model  is  capable  of  being  readily 
modified  to  conform  fully  with  the 
applicable  standards. 

The  second  scen«mo  will  arise  if  die 
agency  has  not  made  a  substantial 
similarity  determination  regarding  a 
model.  In  that  case,  it  will  still  be 
permissible  to  import  a  vehicle  of  that 
model  if  die  agency  determines  that  its 
safety  features  comply  with  the  U.S. 
standards,  or  are  capable  of  being 
modified  to  comply  with  those 
standards,  "based  on  destractive  crash 
data  or  such  other  evidence"  as  NHTSA 
determines  is  adequate. 

Under  either  scenario,  a  positive 
determination  regarding  a  model  will 
permit  any  registered  importer  to  import 
vehicles  of  the  same  model  that  are 
covered  by  that  determination. 

If  the  agency  makes  a  negative 
determination  regarding  a  modeTs 


ability  to  be  modified,  the  agency  will  be 
temporarily  prohibited  fiom  takiiiig  up 
the  issue  again.  If  the  decision  was 
made  in  response  to  a  petition,  the  1988 
Act  prohibits  the.agency  from 
considering  a  petition  regarding  the 
same  model  of  vehicle  until  at  feast  3 
months  after  that  decision.  If  the 
negative  determination  was  made  in  a 
proceeding  begim  at  the  agency's  own 
initiative,  the  agency  will  not  be  able  to 
make  another  determination  regarding 
the  same  model  of  motor  vehicle  until  at 
least  3  months  after  the  negative  one. 

NHTSA  is  attempting  in  this 
rulemaking  action  to  formulate  a 
program  that  will  ensure  that  all 
imported  motor  vehicles  conform  to  the 
Federal  motor  vehicle  safety  standards 
without  imposing  unnecessary  burdens 
on  importers.  Therefore,  NHTSA  has 
tried  in  this  rule  to  impose  only  those 
requirements  that  are  mandated  by  the 
1988  Act,  with  amplifications  only  where 
it  appeared  necessary  to  implement  the 
safety  intent  of  the  statute. 

There  were  four  substantive 
comments  submitted  on  the  proposal,  by 
Mercedes-Benz  of  North  America, 
Auburn  Motors,  Europa  International. 
Inc.  and  George  Ziolo. 

Section  503 J   Petitions  for  eligibility 
determinations 

Paragraph  593.5  establishes  the 
requirements  for  submissions  of 
petitions  for  determinations  diat  a  motor 
vehicle  not  originally  manufactured  to 
conform  with  the  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States.  New 
section  108(c)(3)(C)(i)(I)  of  die  Vehicle 
Safety  Act  requires  die  Administrator  to 
make  eligibility  determinations  "on  the 
petition  of  any  registered  importer  or 
any  manufecturer".  Under  this  Act,  a 
"manufacturer"  is  defined  to  include  any 
person  who  imports  motor  vehicles  for 
resale.  Thus,  "manufacturer"  excludes 
the  individual  who  iii^)orts  a  vehicle, 
through  a  registered  importer,  for  his  or 
her  own  use.  It  also  excludes  the  general 
public  and  trade  associations. 

The  basic  procedural  requirements  for 
a  petition  are  similar  to  those  the  agency 
specifies  for  other  petitions:  That  they 
be  in  the  English  language,  state  the  full 
name  and  address  of  the  petitioner,  be 
submitted  in  3  copies  to  the 
Administrator,  state  the  basis  upon 
which  petition  is  made,  and  specify  any 
part  of  the  submission  for  which 
confidential  treatment  is  requested.  The 
petition  must  be  accompanied  by  a 
certified  check  for  the  amount  of  die 
vehicle  eli^bility  petition  fee 
established  in  accordance  with  part  504. 

Europa  hitemational  asked  that 
documentation  substantiating  vehicle 


alterations  be  withheld  from  public 
dockets  for  pn^irietaiy  reasons,  as  its 
release  would  enable  others  to  modify 
without  oorapensatioo  to  the  ori^nal 
registered  importer.  This  is  a  request 
that  must  be  made  by  a  petitioner  when 
petitioning.  In  the  absence  of  sudi  a 
request,  confidential  treatment  will  not 
be  afforded  by  NHTSA.  When  a  request 
for  confidentiahty  is  made,  the  request 
is  referred  to  die  Office  of  Chief  Counsel 
for  a  determination,  and  the  petitioner 
informed  of  such  a  determination.  The 
agency  proposed  (and  is  adopting) 
paragraph  5e3.10(b)  under  w^icfa     - 
information  made  available  for  public 
inspection  does  not  include  information 
for  which  confidentiahty  has  been 
requested  and  granted.  With  specific 
reference  to  Europe's  comment  NHTSA 
notes  that  paragraph  (b)  provides  that 
"to  the  extent  that  a  petition  contains 
material  relating  to  the  methodology  by 
which  the  petitioner  intends  to  achieve 
conformance  with  a  specific  standard, 
the  petitioner  may  request  confidential 
treatment  of  such  material  on  the 
grounds  that  it  contains  a  trade  secret  or 
confidential  information". 

lliose  who  wish  to  request 
confidential  treatment  should  be 
advised  that  consideration  of  the  merits 
of  the  petition  will  be  in  abeyance  until 
resolution  of  confidentiality  requests, 
and  that  this  delay  should  be  taken  into 
consideration  in  the  petitioner's  plans. 
Therefore,  petitioners  are  encouraged  to 
make  arguments  relating  to  a  vehicle's 
capability  of  conformance  that  minimize 
discussion  of  specific  design  solutions  of 
a  possibly  proprietary  natiu'e  (which  are 
entirely  appropriate  as  support  for 
certificates  of  conformity). 

Section  593.6   Basis  for  petition 

Paragraph  593.8  details  the 
information  to  be  provided  in  support  of 
the  petition.  In  accordance  with  Ab 
proposal,  the  agency  has  not  specified 
the  number  and  types  of  components 
that  must  be  ident^ied  as  capable  of 
modification  in  order  to  demonstrate 
compliance  with  each  applicabfe 
standard  (the  petitioner  most  of  course, 
show  that  a  vehicfe  is  readily 
modifiable,  or  capable  of  modificataon. 
as  the  case  may  be,  so  that  it  will 
comply  with  all  appticable  safety 
standards).  Since  the  Federal  motOT 
vehicle  safety  standards  are 
performance  standards,  NHTSA 
believes  that  registered  importers,  like 
original  manufacturers,  should  be  free  to 
reach  individual  design  solutions. 
Whether  a  petitioner's  aignments  are 
persuasive  will  be  reflected  in  the 
agency's  eventual  determiaatinn 
NHTSA's  oonchisions  will  be  eiqilained 


in  a  notice  of  determination  published  in 
the  PMeral  Rog^sler. 

Section  593.0(a)    Petitions  on  the  basis 
of  substantial  similarity 

If  the  basis  of  die  petiticui  is  that  the 
model  for  which  a  determination  is 
sought  is  substantially  siniilar  to  one 
that  was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
Sates,  and  which  bore  a  certification  of 
compliance  affixed  by  its  original 
manufacturer,  the  petitioner  must 
identify  the  original  manufacturer  of  the 
certified  vehicle,  and  the  model  and 
model  year  of  the  vehicle  to  be 
compared  (paragreiphs  593.6(a]  (1 )  and 
(2)),  and  substanlitate  that  the  certified 
vehicle  was  in  fact  certified  (paragraph 
593.6(a)(3)).  It  must  also  submit  data, 
views,  and  aiguments,  widi  respect  to 
each  ^plicable  Federal  motor  vehicle 
safety  standard,  that  the  vehicle  is 
capable  of  being  readily  modified  to 
meet  that  standard  (paragraphs  593.6(a) 
(4)  and  (5)). 

The  phrases  "substantially  similar" 
and  "capable  of  being  readily  modified" 
are  not  defined  by  the  1988  Act 
However,  NHTSA  begins  with  the 
assumption  that  a  vehicle  that  is 
"substantially  similar"  to  one  that  was 
originally  manufactured  for  importation 
and  sale  in  the  United  Slates  which  bore 
its  original  manufacturer's  certification 
is  one  whose  visual  appearance  and 
structural  details  are  "substantially 
similar"  to  the  certified  model.  For 
example,  a  Renault  21  manufactured  in 
France  could  be  viewed  as 
"substantially  similar"  to  the  Renualt/ 
Eagle  Medallion,  manufactured  in 
France  and  certified  by  Renault  for  sale 
in  the  United  States  because  its  exterior 
sheetmetal  appears  virtually  identical. 
On  the  other  hand,  a  Renault  25 
manufactured  in  France  would  not  be 
viewed  as  substantialy  similar  to  the 
Eagle  Premier  manufactured  in  Canada 
and  certified  by  Chrysler  for  sale  in  the 
United  States,  even  though  Chrysler 
purchases  the  platform  and  drive  train 
of  the  Premier  from  Renault.  Both  its 
exterior  and  interior  appearance  and 
components  differ  from  that  of  the 
Premier,  lliere  is  no  common  exterior 
sheetmetal,  different  dash  panels  and 
seats  €u«  provided,  and  there  is  no 
interchangeability  between  doors  and 
glazing.  Comments  were  requested  on 
the  degree  of  interior  and  exterior 
similarity  of  appearance  and  structural 
details,  and  on  the  extent  of  parts 
interdiangeability  necessary  to  support 
a  determination  of  sidistantial  nmilarity. 
Comments  were  also  requested  as  to 
what  parts  are  most  critically  related  to 
compUanoe  with  the  standards, 
particularly  those  standards  which 


specify  dynamic  vriiicfe  crash  testing  or 
other  tjrpes  of  destructive  testing. 

Obviousfy,  if  a  vehicle  already 
conforms  to  a  safety  standard,  the 
question  of  modification  capafadity  is 
not  reached.  To  substantiate  that  no 
modifications  are  required  with  respect 
to  that  standard,  a  petition  may  be 
supported  by  a  letter  from  the  vehicle's 
original  manufacttuer  confirming  that 
the  vehicle  model  under  consideration 
was  manufactured  to  comply  with  the 
standard.  This  mediod  of  substantiation 
would  be  appropriate  for  petitions  based 
on  substantial  similarity  as  well  as  for 
petitions  which  are  not  so  based. 

Auburn  Motors  commented  that 
recognition  should  be  given  that  vehicles 
certified  as  meeting  Canadian  standards 
are  virtually  identical  to  U.S.  ones,  and 
that  they  should  be  exempted  from  the 
final  rule.  It  submitted  a  letter  from 
American  Honda  stating  that  in  model 
years  1988  and  1989,  cars  manufactured 
for  both  maricets  were  identical.  The 
agency  notes  that  at  the  present  time, 
there  is  a  notable  similarity  between  the 
U.S.  and  Canadian  motor  vehicle  safefy 
standards.  However,  since  they  are  not 
in  all  respects  similar,  it  cannot  grant 
Auburn's  request.  NlfTSA  does  believe 
that  there  is  a  strong  basis  on  which  a 
petitioner  could  aigue  tiiat  there  is  a 
"substantial  similarity"  of  Canadian 
vehicles  compared  with  U.S.  ones. 
Further,  if  the  Canadian-manufactured 
Hondas  are  not  certified  as  meeting  U.S. 
standards,  the  manufacturer's  letter 
attesting  to  identicalify  could  serve  as 
the  basis  for  the  certificate  of  confbrmify 
that  the  Registered  Importer  of  such 
vehicfe  must  provide  die  Administrator. 
In  summary,  the  agency  recognizes  that 
importers  of  vehicles  certified  as 
meeting  the  Canadian  standards  but  not 
the  U.S.  ones  will  have  a  less  difficult 
time  of  meeting  the  criteria  of  the  1988 
Act  than  importers  of  vehicles 
manufactuired  to  conform  to  F.uropean  or 
Asian  standards. 

As  for  whether  a  vehicle  is  "capable 
of  being  readily  modified",  NHTSAs 
proposal  suggested,  as  the  first  level  of 
decision,  that  many  comi>onents  that  are 
visible  when  the  vehicle  is  fully 
assembled  may  be  considered  capabfe 
of  being  readily  modified  when  they 
may  be  easily  replaced  with  parts 
intended  as  replacement  for  conforming 
parts  on  substantialy  similar  certified 
vehicles.  For  passenger  cars,  these 
components  would  include,  but  are  not 
limited  to.  tires  (Standard  No.  109),  rims 
(Standard  Na  110),  and  wheel  covers 
(Standard  Na  211),  glazing  narking 
(Standard  Na  20S),  reflecting  surfaces 
(Standard  No.  107),  controls  and 
dis|riays  (Standard  Na  101),  and  lighting 


devices  (Standard  No.  KM).  Odier 
components,  not  readily  visible,  are  also 
easily  replaced  with  conforming  parts. 
These  include  brake  hoses  (Standard 
No.  106).  and  brake  fhiid  (Standud  No. 
116).  In  this  event,  die  petitioner  could 
provide  in  its  petition  the  part  numbers 
of  the  components  that  wo^d  be 
subsituted  to  achieve  conformance.  In 
its  comment  Mercedes-Benz  observed 
that  these  components  could  be  those 
with  the  same  part  numbers  utilized  by 
the  original  manufacturer  dming  the 
same  model  year  and  on  die  same 
model. 

However,  this  first  level  of  decision, 
based  upon  repiaceraent  of  parts,  could 
not  deteraiine  conformance  with  vehicfe 
rather  than  equipment  standards.  Visual 
inspection  would  not  indicate  whether 
the  steering  column  would  need  to  be 
replaced  so  that  the  vehicle  would 
comply  with  Standard  No.  204,  or 
whether  the  interior  fabrics  (other  than 
lea  ther)  would  meet  the  flammability 
resistance  required  by  Standard  No.  302, 
because  these  tests  incorporate 
destructive  demonstration  procedures. 

The  second  level  of  decision  then 
rests  upon  die  question  of  whether  the 
modifications  necessary  for 
conformance  are  "readify"  adiievabfe. 
In  this  instance,  a  petitioner  vrould  be 
expected  to  submit  data  showing  that 
conformance  can  be  achieved  witfiout 
extensive  modification,  i.e.,  information 
demonstrating  that  compliance  can  be 
achieved  without  major  stmcttiral 
modifications  or  destructive  component 
testing.  A  major  structural  modification 
could  mean,  for  example,  strengthenins 
of  the  rear  frame  bats  in  order  to 
achieve  conformance  with  Standard  Na 
301.  An  example  of  a  non-major 
structural  modificaticm  could  be 
installation  of  windshield  retaining  clips 
for  conformance  with  Standard  No.  212. 
On  the  assumption  that  a  "substantially 
similar"  venicle  may  be  more  likely  to 
incorporate  structural  features  of 
vehicles  certified  by  their  original 
manufacturer  for  sale  in  the  United 
States,  than  vehicfes  for  which  diere  is 
no  U.S.  certified  model  the 
Adnlinistrator  may  be  more  willing  to 
accept  data  other  than  crash  data  to 
indicate  that  a  vehicle  is  readily 
modifiable  to  achieve  conformance.  On 
the  other  hand,  a  vehicle  would  not 
appear  to  be  capable  of  being  readily 
modified  if  major  structural 
modifications  are  required  for 
compliance.  Although  each  petiticm  for 
substantial  similarify  determinations 
will  be  decided  on  the  merits  of  the 
arguments  presented,  it  does  not  appear 
that  a  vehicle  without  the  following 
conforming  components  can  be  readily 
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modified  to  achieve  conformance  with 
the  applicable  standards:  automatic 
restraints  (Standard  No.  208),  seat  belt 
anchorages  (Standard  No.  210),  roof 
structure  (Standard  No.  216),  windshield 
intrusion  (Standard  No.  219),  and  fuel 
system  components  (Standard  No.  301). 

NHTSA  requested  comments  on  its 
assumptions  and  tentative 
interpretations  of  "substantially  similar" 
and  "capable  of  being  readily  modified". 
In  addition.  NHTSA  was  concerned 
about  the  possibility  that  vehicles  which 
appear  "substantiaUy  similar"  to  the  eye 
are  much  less  so  under  the  exterior 
sheetmetal.  Therefore,  NHTSA  also 
requested  comments  on  the  similarity  of 
structural  components  in  such  vehicles, 
such  as  similarity  of  dimensions  behind 
the  dashboard,  roof  rails,  engine 
compartment,  truck  space,  and  other 
structural  areas  for  vehicles  that  are 
visually  similar.  Further,  it  requested 
comments  on  the  degree  of  similarity  in 
the  dynamic  crush  and  crush  pulse 
signatiu%  of  the  imported  vehicles  in 
front  and  rear  end  impacts.  At  the 
present  time,  the  agency  is  not  fully  sure 
about  the  degree  of  the  under-skin 
similarity  of  vehicles,  and  these  factors 
may  have  to  be  taken  into  account  in 
petitions  and  determinations.  The 
agency  is  particularly  concerned  with 
these  issues  as  they  relate  to  passenger 
cars  manufactured  by  Mercedes-Benz, 
BKfW.  and  Jaguar  during  the  past  10 
years.  On  the  basis  of  past  experience. 
NHTSA  anticipates  that  well  over  90 
percent  of  vehicles  to  be  imported  under 
the  new  requirements  will  be  products 
of  these  manufacturers. 

T^ere  was  little  response  to  this 
request.  The  sole  substantive 
commenter  on  these  points  was 
Mercedes-Benz  of  North  America. 
Mercedes  concurred  that  NHTSA  had 
correctly  identified  the  standards  for 
which  a  substantial  similarity/readily 
modifiable  test  cannot  be  met.  It 
cautioned  against  making  a 
determination  on  arguments  alone, 
citing  the  fact  that  a  Mercedes  with  a 
European  airbag  does  not  meet  the 
requirements  of  Standard  No.  208. 
Further,  it  viewed  as  totally 
inappropriate  NHTSA's  request  for  an 
analysis  of  parts  by  an  original 
equipment  manufacturer.  It  commented 
that  this  would  amount  to  a  checklist  for 
modiHcation,  and  an  admission  that  all 
other  factors  comply.  The  agency  does 
not  agree  with  the  conclusion  reached 
by  Mercedes.  In  the  present  absence  of 
any  experience  with  making  any 
determinations  under  the  1988  Act,  it 
does  not  intend  to  be  restricted  as  to  the 
sources  it  may  consult  in  making  these 
determinations.  Resort  to  OEM  data  in 


this  instance  assists  only  in  a 
determination  that  a  vehicle  is  readily 
capable  of  being  modified  to  conform, 
and  not  an  admission  by  the 
manufacturer  that  the  vehicle  does  in 
fact  conform. 

Section  593.6(b)    Petitions  on  basis  of 
modification  capability 

Similar  considerations  apply  if  a 
vehicle  is  not  substantially  similar  to 
any  vehicles  that  have  been  or  are  being 
certified  as  complying  with  the  U.S. 
Standards  and  imported  into  the  United 
States.  For  such  a  vehicle,  the  basis  of  a 
petition  would  be  that  its  safety  features 
comply  with,  or  are  capable  of  being 
modified  to  comply  with  the  safety 
standards  to  which  it  would  have  been 
subject  at  the  time  of  its  manufacture 
had  it  been  originally  intended  for 
importation  into  the  United  States 
(paragraph  593.6(b)].  Because  there  is  no 
substantially  similar  model  certified  for 
sale  in  the  United  States,  the  statute 
does  not  specify  that  determinations  be 
made  with  reference  to  model  years. 
Cognizant  of  the  fact  that  foreign 
vehicles  may  be  produced  for  a  number 
of  years  without  major  changes,  the 
Administrator  could  make  a 
determination  applicable  to  vehicles 
produced  within  a  model  year,  or 
manufactured  during  a  stated  inclusive 
period.  Tentatively  choosing  a 
conservative  approach,  the  agency 
proposed  that  "capability  of 
modification"  determinations  also  be 
petitioned  for  on  a  model  year  basis 
(paragraph  593.6(b)(1)).  With  vehicles 
whose  features  relevant  to  conformance 
capability  have  not  changed  with  a 
model  year,  the  agency  wishes  to  state 
that  a  petition  may  request  a 
determination  for  more  than  one  model 
year  if  it  is  accompanied  by 
substantiation. 

With  respect  to  the  alternative  basis 
of  petitions,  as  with  "substantially 
similar"  vehicles,  a  determination  "that 
the  vehicle's  safety  features  comply" 
could  be  made  on  the  basis  of  a  letter  of 
confirmation  from  the  vehicle's  original 
manufacturer,  or  through  visual 
inspection  where  appropriate.  However, 
the  1988  Act  assumes  that  full 
conformance  with  the  safety  standards 
may  be  more  difficult  to  achieve  for  a 
non-similar  vehicle  than  for  a  vehicle 
that  is  "substantially  similar"  to  a    • 
certified  one,  as  it  states  that  NHTSA's 
determination  shall  be  "based  on 
destructive  test  data  or  such  other 
evidence  as  the  [Administrator] 
determines  to  be  adequate".  In  this 
instance,  it  would  appear  that  far  more 
detailed  information  might  be  required 
to  demonstrate  capability  of 
modification  with  those  standards  listed 


at  the  end  of  the  prior  discussion  on 
substantially  similar  vehicles.  Crash  test 
data  may  be  preferable  to  demonstrate 
that  vehicles  are  capable  of  being 
modified  to  conform  %vith  those 
standards  that  incorporate  barrier 
impact  demonstration  procedures 
(Standard  Nos.  201.  204,  208.  212. 219, 
and  301).  NHTSA  contemplates  that  a 
registered  importer,  or  a  group  of 
registered  importers,  planning  to  import 
a  large  number  of  a  particular  model 
might  crash  test  one  or  more  such 
vehicles  in  order  to  generate  data  to  file 
with  a  petition.  If  a  petitioner  did  not 
wish  to  conduct  a  crash  test,  then  the 
question  would  arise  as  to  the 
"adequacy"  of  alternate  means  of 
demonstration  that  the  vehicle  is 
capable  of  being  modified  to  achieve 
conformance.  NHTSA  therefore 
requested  specific  comments  as  to  the 
adequacy  of  computer  simulations, 
engineering  analyses,  and  mathematical 
calculations  as  alternative  bases  of 
demonstrating  compliance  with  the  six 
safety  standards  listed  above,  as  well  as 
others,  such  as  Standard  No.  105 
Hydraulic  brake  systems.  It  called 
attention  to  the  fact  that,  in  the  final 
rule,  with  respect  to  these  standards,  it 
may  be  satisfied  with  nothing  less  than 
crash  data,  or  a  letter  from  the  vehicle's 
original  manufacturer  confirming 
compliance. 

The  agency  also  requested  comments 
with  respect  to  alternate  types  of 
evidence  compliance,  and  their 
suitability  with  respect  to  each  of  the 
other  standards  with  complex 
laboratory  demonstration  procedures. 
For  example,  it  asked  whether  computer 
simulations  or  mathematical 
calculations  are  acceptable  indicators  of 
the  performance  of  components  such  as 
door  latches  and  hinges  (Standard  No. 

206)  or  seat  anchorages  (Standard  No. 

207)  to  withstand  certain  specified 
minimum  forces.  Neither  method  would 
appear  to  be  acceptable  as  a 
demonstration  of  the  lack  of 
fiammability  of  interior  materials 
(Standard  No.  302).  For  demonstrations 
of  compliance  with  Standard  No.  302,  it 
might  be  necessary  to  submit  an 
analysis  or  the  fabric  or  to  test  fabric 
actually  from  the  vehicle,  for  example. 
The  Administrator  would  determine  the 
adequacy  of  the  alternative  types  of 
evidence. 

Mercedes-Benz  concurred  with 
NHTSA's  statements  on  decisions  based 
on  destructive  test  data.  It  advised  that 
computer  simulations  should  be  used 
only  in  infrequent  circumstances,  and 
recommended  that  a  showing  be  made 
by  the  petitioner  that  the  intended 
simulation  is  considered  reliable  by  the 


vehicle  testing  indostry,  snch  as 
recogiritkm  tfirongh  a  standard  of  die 
SAE  or  ASTM.  Once  tfiat  test  has  been 
met,  Mercedes  farther  recommended 
that  ttit  petitioner  should  show  diat  die 
variables  it  intends  to  ose  in  the 
simulation  are  derived  from  actual  data 
on  the  specific  vehicle  tfiat  is  the  subject 
of  the  petition.  Otherwise,  a  petitioner 
should  not  be  allowed  to  mtdce 
assumptions  about  data  in  the  absence 
of  backup  documentation,  ff  there  is  no 
such  data,  NHTSA  should  require  foil 
scale  dynamic  crash  testing.  As  die 
submission  by  each  petitioner  will 
differ.  NHTSA  does  not  deem  it 
advisable  to  adopt  Mercedes'  comments 
as  a  regulation,  but  it  will  consider  tbem 
in  evaluations  of  relevant  petitions.  The 
reasons  for  NHTSA's  decisions,  of 
course,  will  be  published  in  the  Fadetal 
Register. 

George  Ziolo  commented  that  NHTSA 
should  allow  submis8i<m  oi  evideixie  of 
compliance  with  forei^i  standards  such 
as  those  of  the  ECE  and  ISO,  many  of 
which  may  use  U.S.-based  standards  for 
their  rules.  In  his  view,  "the  effect"  may 
be  the  same,  even  if  the  wording  diffiers. 
Submission  of  foreign  standards,  he 
argues,  is  especiaBy  relevant  if  NHTSA 
intends  to  allow  "engineering 
calculations"  in  Ben  of  crash  tests.  In 
response,  NHTSA  wishes  to  make  it 
clear  that  there  are  no  restrictions  on 
the  type  of  data  that  a  petitioner  may 
submit  A  petitioner  nay  sopport  its 
arguments  by  showing  similarities 
between  foreign  and  U.S.  standards. 

NHTSA  noted  in  die  proposal  that  the 
proposed  petition  requirements  -were 
drafted  in  somewhat  general  terms,  so 
as  to  afford  petitioners  flexibility  in 
presenting  ai^guments  and  solutions  of  a 
performance,  rather  than  of  a  design 
nature.  This  was  in  keeping  widi  die 
perfbrraance  orientation  of  die  Federal 
motor  veiucle  safety  standards.  It 
further  noted  die  possibility  that,  on  the 
basis  of  comments,  die  final  rule  might 
be  more  detailed  as  to  the  types  of  data 
required  to  substantiate  compliance 
with  each  of  the  safety  standards.  After 
considering  these  comments,  NHTSA 
has  adopted  a  non-detailed  requirement 
in  paragraph  593.6(b).  which  is  virtually 
identical  to  the  one  proposed. 

As  a  general  comment,  Mercedes- 
Benz  objected  to  the  use  of  the  term 
"views  and  arguments"  as  a  throwback 
to  the  old  gray  market  program;  and 
viewed  it  as  an  invitation  for  disputes. 
This  term  a|^>ear8  as  "data,  views  and 
arguments"  in  paragraphs  593.6  (a)(4) 
and  (bH2).  "Views  and  argmnents"  is  a 
necessary  complement  to  "data",  whidi 
invariably  will  need  interpretation  and 
explanation.  Because  die  agency  is  not 


requiring  a  demonstration  of  actual 
conformance,  it  has  concluded  that  a 
petitioner's  "views  and  arguments"  are 
necessary  to  support  its  petition  for  a 
determination  of  conformance 
capability. 

The  procedural  requirements  for  both 
types  of  petitions  require  identificatioa 
of  "modeb"  and  "model  years".  The 
agency  did  not  find  it  necessary  to 
propose  a  definition  of  "model".  It 
believes  that  a  petitioner  will  identify 
with  sufficient  clarify  the  vehicles  that  it 
wishes  to  import  and  that  comparable 
U.S.  models  will  have  comparable 
designations.  Fat  example.  Mercedes 
and  BMW  use  the  same  series 
designations  for  both  U.S.  and  European 
models,  though  secondary  nomenclature 
may  differ  in  nuDor  respects,  reflecting 
variatioiu  in  the  type  of  engines.  No 
comments  were  received  on  this  point. 

Section  10e(c)(3KAKi)(I)  allows 
NHTSA  to  define  "model  year"  by 
regulation.  NHTSA  has  not  heretofore 
done  so  with  respect  to  oomi^ance  with 
the  Federal  motor  vefaide  saf  efy 
standards,  because  die  standards  hare 
never  applied  by  model  year,  bst  are 
effective  on  a  date  certain.  In  recent 
years,  NHTSA  has,  widi  respect  to 
major  standards,  designated  September 
1  as  die  effective  date  of  new 
requirements,  although  in  earlier  jrears, 
the  effective  date  was  freqoendy 
January  1.  As  an  example,  the  c«iter 
high-monnted  stop  lamp  provisians  of 
Standard  No.  106  were  effective  for 
passenger  cars  manufactured  on  or  after 
September  1 1965.  While  diis 
substantially  correlates  to  the  1966- 
model  year,  there  was  no  legal 
requirement  that  a  lfi86  model 
manufactured  before  September  1, 1965, 
be  equipped  with  this  feature.  Thus, 
with  respect  to  certain  "model  years", 
different  standards  may  be  in  eHecL 
NHTSA  does  not  view  this  as  an 
espedaUy  complicating  factor.  However, 
from  time  to  time,  it  may  have  to  make 
determinations  with  respect  to  different 
periods  within  a  model  year. 

NHTSA  proposed  diat  "model  year" 
be  defined  as  atber  the  model  year 
designated  by  the  manufacturer 
irrespective  of  the  calendar  year  in 
which  the  vehicle  was  actually 
produced,  or,  in  the  absence  of  the 
manufacturer's  designation,  the  calendar 
year  that  begins  on  September  1  and 
ends  on  August  31  of  die  next  calendar 
year.  Mercedes^enz  commented  that 
the  model  jrear  ^ould  be  that  of  the 
original  manufacturer  which  in  Europe  is 
often  determined  by  regulations  of 
individual  countries.  It  suggested  that 
the  definition  state  that  die  designation 
by  die  country  of  origin  should  control. 


Otherwise,  it  said,  the  agency  should 
use  the  definition  of  the  CaliComia  Air 
Resources  Board.  After  reviewii^  diese 
commeats,  the  agency  has  adopted  its 
proposed  defiaitino.  bat  added  a 
designation  by  country  of  origia  as  an 
alternative  to  the  manufacturer's 
designation  to  be  considered  before 
consideration  of  the  final  alternative  of 
designation  by  the  Septen^ier  1-August 
31  calendar  year. 

Section  saSJ    Processivg  of  petitimts 

U  a  petition  is  filed  on  the  basis  diat 
the  vehide  is  "substantially  similar"  to  a 
certified  one,  and  the  Administrator 
cannot  make  such  a  determination,  diat 
does  not  mean  that  die  petition  is 
automatically  denied,  fai  that  event  the 
Agency  will  inform  the  petitioner  that  it 
cannot  make  a  determination  on  the 
basis  petitioned  for,  but  is  willing  to 
proceed  to  a  consideration  on  the 
alternative  basis,  and  make  a 
determination  on  conformance,  or 
capabibfy  of  conformance,  of  the 
vehicle's  safefy  features,  on  the  basis  of 
such  farther  supporting  information  as 
the  petitioner  may  care  to  submit 
(paragraph  S93.7(d)). 

The  procedural  aspects  of  eligibilify 
determinations  are  similar  to  o&er 
agency  regulations  regarding  petitions 
and  their  dispositions  [see.  e.g.,  49  CFR 
555.7  on  temporary  exemptions  from 
safefy  standards).  Notice  of  a  petition 
(or  agency  initiative]  will  be  published 
in  the  Federal  Rej^ter  and  an 
opportunify  afforded  for  comment 
(paragraph  593.7(b)).  No  public  hearing, 
argument  or  other  formal  proceeding 
win  be  held  <firectfy  on  the  matter 
before  a  determination  is  made 
(paragraph  593.^c)).  After  a  decision, 
the  agency  will  puWsh  a  second  notice 
in  the  Federal  Register  constituting  the 
determination  whether  the  vehicle  is 
eligible  or  ineligible  for  importation.  If 
the  vehicle  is  ineligiUe  for  importation, 
the  notice  will  contain  the  eariiest  date 
on  which  the  Administrator  is  statutorify 
able  to  consider  the  matter  anew 
(paragraph  593.7(e)).  If  the  vehide  is 
eligible  for  importation,  the  notice 
contains  the  reasons  for  the  grant 
(paragraph  593.7(f)). 

Mercedes-Benz  recommended  that  the 
burden  on  the  petitioner  should  be  to 
"clearly  establish"  conformance 
capabilify  under  either  basis.  That 
company  siad  that  this  approach  would 
increase  the  accuracy  of  NHTSA's 
determinations,  and  reduce  the  potential 
for  disagreement  over  the  quality  of  data 
needed  to  establish  compfiance.  Hiis 
recommendation  appears  to  be  based 
upon  the  requirement  of  section 
108(c){3XCKii}  which  says  diat  "The 
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Secretary  shall  establish  by  regulation 
(I)  the  infonnation  required  to  be 
provided  by  the  petitioner  to  clearly 
show  that  the  vehicle  is  capable  of  being 

brought  into  compliance NHTSA 

agrees  with  Mercedes  that  this  is  a 
burden  to  be  met  by  the  petitioner.  In 
the  final  rule,  the  agency  is  adding  the 
word  "clearly"  as  a  modifier  of  the  word 
"demonstrate"  relevant  to  the  finding 
that  the  Administrator  must  make 
(paragraphs  596.7  (e)  and  (f)). 

Finally,  in  order  to  demonstrate  that  a 
vehicle  is  capable  of  conformance,  the 
agency  is  willing  to  permit  a  registered 
importer  to  import  a  nonconforming 
vehicle  for  modification  and 
demonstration  purposes  under  the 
appropriate  provision  of  part  591. 
paragraph  591.5(j). 

Section  593.8    Determinations  on  the 
agency's  initiative 

Section  10B(cK3)(C)(i)(I)  of  the  Vehicle 
Safety  Act  also  provides  that  the  agency 
may  make  determinations  on  its  own 
initiative.  NHTSA  will  proceed  with 
such  determinations  in  a  manner  similar 
to  those  made  by  petition.  A  notice 
requesting  pubhc  comment  will  appear 
in  the  Federal  Register,  specifying  the 
basis  upon  which  the  Administrator  is 
considering  a  determination  (paragraph 
593.8(a)).  No  formal  proceeding  will  be 
held  (paragraph  593.8(b)).  A  second 
notice  containing  the  decision  will  be 
published  in  the  Federal  Register.  There 
is  no  administrative  reconsideration 
available  for  a  decision  of  ineligibility 
(paragraph  593.8(c)). 

Europa  International  commented  that 
NHTSA  should  not  make  determinatiom 
on  its  own  initiative,  as  it  would 
discourage  Registered  Importers  from 
developing  their  own  compliance 
methods.  This  comment  assumes  that 
NHTSA  will  prescribe  how  each  safety 
standard  wil  be  met  if  it  makes 
determinations  of  eligibility  on  its  own 
initiative.  NHTSA  has  no  intention  of 
dictating  conformance  methodology.  Its 
determinations,  if  any,  are  likely  to  be 
general  conclusions  based  upon 
information  available  to  it  (which  may 
include  confidential  information  from 
the  original  manufacturer),  or  technical 
comments  regarding  individual 
components. 

Section  593.9    Effect  of  affirmative 
determinations;  lists 

A  notice  of  grant  is  sufficient 
authority  for  the  importation  by  persons 
other  than  the  petitioner  of  any  vehicle 
of  the  same  model  specified  in  the  grant 
(paragraph  563.9(a)).  The  reason  NHTSA 
proposed  and  has  adopted  this 
requirement  is  that  its  determinations 
cover  "models"  and  "model  years".  If  a 


vehicle  of  a  certain  model  and  model 
year  is  "capable"  of  conformance,  the 
determination  will  cover  all  vehicles  of 
that  model  and  model  year,  and  not  just 
a  single  specific  motor  vehicle.  Europa 
International  commented  that  this 
would  eliminate  the  incentive  a 
petitioner  has  to  spend  money 
developing  conformance  information. 
This  argument  confuses  a  petitioner's 
demonstration  of  conformance 
capabiUty  with  a  registered  Importer's 
demonstration  of  conformance  achieved. 
There  is  no  requirement  that  a  petitioner 
submit  its  conformance  methodology  in 
support  of  a  petition  for  a  "capability" 
determination  on  either  of  the  two 
bases.  To  the  extent  that  a  petitioner 
does,  it  may  request  confidentiality,  and 
to  the  extent  that  it  may  be  granted,  the 
conformance  information  is  protected. 
The  agency  will  publish  annually  in 
the  Federal  Register  a  list  of  vehicles  for 
which  determinations  have  been  made 
(paragraph  593.9(b)).  This  will  appear  as 
an  Appendix  to  Part  593,  so  that  it  may 
also  appear  in  the  Code  of  Federal 
Regulations.  The  agency  intends  to 
publish  the  first  hst  before  September 
30, 1990,  because  the  CFR  publishes 
NHTSA  regulations  in  revised  form  as  of 
October  1,  of  each  year. 

Section  593. 10   A  vailability  for  public 
inspection 

The  agency  will  make  available  for 
public  inspection  in  the  agency  docket 
room  all  publicly  available  information 
relevant  to  a  determination,  regardless 
of  whether  that  determination  is  made 
pursuant  to  a  petition  or  on  the 
Administrator's  initiative  (paragraph 
593.10(a)).  However,  as  discussed 
previously,  the  agency  realizes  that  a 
petition  by  a  registered  importer  may 
contain  argimients  as  to  capability  of 
modification  that  refiect  the 
methodology  by  which  that  petitioner 
intends  to  achieve  conformance,  and 
which  may  qualify  as  a  trade  secret  or 
confidential  information  for  which 
confidential  treatment  may  be  requested 
(paragraph  593.10(b)).  In  that  instance, 
the  agency  may  conclude  that 
considerations  of  confidentiaUty 
outweigh  the  interests  of  full  disclosure. 

Impacts 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  not  major  within 
the  meaning  of  Executive  Older  12291 
"Federal  Regulation".  It  implements 
Pubhc  Law  100-562.  under  which  a 
motor  vehicle  not  originally 
manufactured  to  conform  to  the  Federal 
motor  vehicle  safety  standards  may  not 
be  imported  into  the  United  States 
unless  NHTSA  has  determined  that  it  is 
capable  of  being  conformed  to  meet  the 


standards.  It  is  not  significant  under 
Department  ofTransportation  regulatory 
policies  and  procedures.  Nevertheless,  a 
regulatory  evaluation  analyzing  the 
econonuc  impacts  of  this  and  the  related 
final  rules  required  by  P.L  100-562  has 
been  prepared  and  is  available  for 
review  in  the  docket,  as  part  of  the 
Regulatory  Flexibility  Analysis.  The  rule 
has  no  substantial  impact  upon  a  major 
transportation  safety  program,  nor  does 
it  involve  any  substantial  public  interest 
or  controversy.  There  is  no  substantial 
impact  upon  state  and  local 
governments. 

NHTSA  has  analyzed  this  rule  for 
purposes  of  the  National  Environmental 
PoUcy  Act.  The  rule  will  not  have  a 
significant  efiect  upon  the  environment 
because  it  is  anticipated  that  the  annual 
volume  of  noncomplying  motor  vehicles 
imported  as  a  result  of  eligibility 
determinations  will  not  vary 
significantiy  from  that  existing  before 
promulgation  of  the  rule. 

The  agency  has  also  considered  the 
effects  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  Although 
entities  that  ourentiy  modify 
nonconforming  vehicles  are  small 
businesses  within  the  meaning  of  the 
Regxilatory  Flexibihty  Act,  there  is  no 
restriction  prohibiting  them  from 
applying  for  registration  as  importers 
and  continuing  their  activities.  Further, 
small  organizations  and  governmental 
jurisdictions  will  not  be  significantiy 
affected  as  they  are  not  generally 
importers  and  purchasers  of 
nonconforming  motor  vehicles. 
However,  a  Regulatory  Flexibility 
Analysis  covering  all  regulations 
proposed  to  implement  the  1988  Act  has 
been  prepared  and  placed  in  the  public 
docket 

The  petition  procedures  in  this  rule 
are  considered  to  be  information 
collection  requirements,  as  that  term  is 
defined  by  the  Office  of  Management 
and  Budget  (OMB)  in  5  Part  1320. 
Accordingly,  these  requirements  have 
been  submitted  to  OMB  for  its  approval, 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  and  will  become  effective 
upon  their  approval  by  OMB. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  "FederaUsm".  and  it  has  been 
determined  that  the  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 
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List  of  Subjects  in  49  CFR  Part  583 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  a 
new  part  593,  Determinations  That  a 
Vehicle  not  Originally  Manufactured  to 
Conform  to  the  Federal  Motor  Vehicle 
Safety  Standards  is  Eligible  for 
Importation,  is  added  to  titie  49,  chapter 
V.  to  read  as  follows: 

PART  593— DETERMINATIONS  THAT  A 
VEHICLE  NOT  ORIGINALLY 
MANUFACTURED  TO  CONFORM  TO 
THE  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS  IS  EUQIBLE 
FOR  IMPORTATION 

503.1  Scope. 

593.2  Purpose. 
593^    Applicability. 

593.4  DeHnitions. 

593.5  Petitions  for  eligibility  determinations. 

583.6  Basis  for  petition. 

693.7  Processing  of  petitions. 

583.8  Determinations  on  the  agency's 
initiative. 

583.9  Effect  of  afRimative  determinaUons; 
lists. 

593.10  Availability  for  public  inspection. 

Authority:  Public  Law  100-562. 15  U.S.C 
1401, 1407;  delegation  of  autiiority  at  49  CFR 

i.sa 

5593.1  Scope. 

This  part  establishes  procedures 
under  section  108(c)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  as 
amended  (15  U.S.C  1397(c)).  for  making 
determinations  whether  a  vehicle  that 
was  not  originally  manufactured  to 
conform  with  all  applicable  Federal 
motor  vehicle  safety  standards,  and  is 
not  otherwise  eligible  for  importation 
under  part  591  of  this  chapter,  may  be 
imported  into  the  United  States  because 
it  can  be  modified  to  meet  the  Federal 
standards. 

1593.2  PurpoM. 

The  purpose  of  this  part  is  to  provide 
content  and  format  requirements  for  any 
Registered  Importer  and  manufacturer 
who  wishes  to  petition  the 
Administrator  for  a  determmation  that  a 
vehicle  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  is  eligible  to  be 
imported  into  the  United  States  because 
it  can  be  modified  to  meet  the 
standards.  The  purpose  of  this  part  is 
also  to  specify  procedures  under  which 
the  Administrator  makes  eligibility 
determinations  pursuant  to  ttiose 
petitions  as  well  as  eligibility 
determinations  on  the  agency's 
initiative. 


SS934    Applicability. 

This  part  applies  to  a  motor  vehicle 
that  was  not  originally  manufactured 
and  certified  by  its  original 
manufactiuer  to  conform  with  all 
applicable  Federal  motor  vehicle  safety 
standards  and  that  is  offered  for 
importation  into  the  United  States. 

SS93.4    Definitions. 

All  terms  in  this  part  that  are  defined 
in  section  102  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C. 
1391)  are  used  as  defined  therein. 

Administrator  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Admiiustration. 

Model  year  means  the  year  used  by  a 
manufacturer  to  designate  a  discrete 
vehicle  model  irrespective  of  the 
calendar  year  in  which  the  vehicle  was 
actually  produced,  or  the  model  year  as 
designated  by  the  vehicle's  country  of 
origin,  or.  if  neither  the  manufacturer 
nor  the  coimtry  of  origin  has  made  such 
a  designation,  the  calendar  year  that 
begins  on  September  1  and  ends  on 
August  31  of  the  next  calendar  year. 

NHTSA  means  the  National  Highway 
Traffic  Safety  Administration. 

Registered  Importer  means  any 
person  who  has  been  granted  registered 
importer  status  by  the  Administrator 
pursuant  to  paragraph  592.5(b)  of  this 
chapter,  and  whose  registration  has  not 
been  revoked. 

SMU   Petitions  tor  eligibility 

(a)  A  manufacturer  or  Registered 
Importer  may  petition  the  Administrator 
for  a  determination  that  a  vehicle  that 
does  not  comply  with  all  applicable 
Federal  motor  vehicle  safety  standards 
is  eligible  for  importation,  either 

(1)  On  the  basis  that  the  vehicle: 

(i)  Is  substantially  similar  to  a  vehicle 
which  was  originally  manufactured  for 
hnportation  into  and  sale  in  the  United 
States  and  which  bore  a  certification 
affixed  by  its  manufacturer  pursuant  to 
part  567  of  this  chapter,  and 

(ii)  Is  capable  of  oeing  readily 
modified  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards; 
or 

(2)  On  the  basis  that  the  vehicle  has 
safety  features  that  comply  with  or  are 
capable  of  being  modified  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards. 

(b)  Each  petition  filed  under  this  part 
must — 

(1)  Be  written  in  the  English  language; 

(2)  Be  headed  with  the  words 
"Petition  for  Import  Eligibility 
Determination"  and  submitted  in  three 
copies  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 


Washington,  DC  2059a  Attii:  Import 
Eligibility  Determinations; 

(3)  State  the  full  name  and  address  of 
the  petitioner. 

(4)  If  the  petitioner  is  a  Registered 
Importer,  include  the  Registered 
Importer  Number  assigned  by  NHTSA 
pursuant  to  part  592  of  this  chapter. 

(5)  Set  forth  the  basis  for  the  petition 
and  the  information  required  by  9  593.6 
(a)  or  (b),  as  appropriate; 

(6)  Specify  any  part  of  the  information 
and  data  submitted  which  petitioner 
requests  be  withheld  from  public 
disclosure  in  accordance  with  part  512 
of  this  chapter  and 

(7)  Submit  a  certified  check  payable  to 
the  "Treasurer  of  the  United  States,  for 
the  amount  of  the  vehicle  eligibility 
petition  fee  established  pursuant  to  part 
594  of  this  chapter. 

(c)  The  knowing  and  willful 
submission  of  false,  fictitious  or 
fraudulent  information  may  subject  the 
petitioner  to  the  criminal  penalties  of  18 
U.S.C.  1001. 

9593.6    Basis  tor  petition. 

(a)  If  the  basis  for  the  petition  is  that 
the  vehicle  is  substantially  similar  to  a 
vehicle  which  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States,  and  which  was 
certified  by  its  manufacturer  pursuant  to 
part  567  of  this  chapter,  and  that  it  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards,  the  petitioner 
shall  provide  the  following  information: 

(1)  Identification  of  the  original 
manufacturer,  model,  and  model  year  of 
the  vehicle  for  which  a  determination  is 
sought 

(2)  Identification  of  the  original 
manufacturer,  model,  and  model  year  of 
the  vehicle  which  the  petitioner  beUeves 
to  be  substantially  similar  to  that  for 
which  a  determination  is  sought 

(3)  Substantiation  that  the 
manufacturer  of  the  vehicle  identified  by 
the  petitioner  under  paragraph  (a)(2)  of 
this  section  originally  manufactured  it 
for  importation  into  and  sale  in  the 
Uitited  States,  and  affixed  a  label  to  it 
certifying  that  it  compUed  with  all 
applicable  Federal  motor  vehicle  safety 
standards. 

(4)  Data,  views  and  arguments 
demonstrating  that  the  vehicle  identified 
by  the  petitioner  under  paragraph  (a)(1) 
of  this  section  is  substantially  similar  to 
the  vehicle  identified  by  the  petitioner 
under  paragraph  (a)(2)  of  this  section. 

(5)  With  respect  to  each  Federal  motor 
vehicle  safety  standard  that  applied  to 
the  vehicle  identified  by  the  petitioner 
under  paragraph  (a)(2)  of  this  section, 
data,  views,  and  arguments 
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demooatcaling  that  tke  vehiele  identified 
by  the  petitioner  under  paragraph  (a)(1) 
of  this  section  either  was  originally 
manufactured  to  conform  to  such 
standard,  or  is  capable  of  being  readily 
modiHed  to  conform  tosuch  at&ndard. 
(b)  If  the  basis  of  the  petition  is  that 
the  vehicle's  safety  features  comply  with 
or  are  capable  of  being  modified  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards,  the 
petitioner  shall  provide  the  following 
information: 

(1)  Fdentification  of  the  model  and 
model  year  of  the  vehicle  for  which  a 
determination  is  sought. 

(2)  With  respect  to  each  Federal  motor 
vehicle  safety  standard  that  would  have 
applied  to  such  vehicle  had  it  been 
originally  memufactored  for  importation 
into  and  sale  in  the  United  States,  data, 
views,  and  arguments  demonstrating 
that  the  vehicle  has  safety  features  that 
comply  with  or  are  capable  of  being 
moiled  to  conform  with  such  standard. 
The  latter  demonstration  shall  include  a 
showing  that  after  such  modifications, 
the  features  will  conform  with  such 
standard. 


1593.7    Pi«ca«ata»ef| 

(a)  NHTSA  will  review  each  petition 
for  sufficiency  under  91 593.5  and  593.6. 
If  the  petition  does  not  contain  all  the 
information  required  by  this  part, 
NHTSA  notifies  the  petitionsr.  pointing 
out  the  areas  of  insufiiciency,  and 
stating  that  the  petition  will  not  receive 
further  conaideratian  until  the  required 
information  is  provided.  If  the  additional 
information  is  not  provided  within  the 
time  specified,  by  NHTSA  in  its 
notification.  NHTSA  may  dismiss  the 
petition  as  incomplete,  and  so  notify  the 
petitioner.  When  the  petition  is 
complete,  its  processing  continues. 

(b)  NHTSA  publishes  in  the  Federal 
Register,  affording  opportunity  for 
comment,  a  notice  of  each  petition 
containing  the  information  required  by 
this  part 

(c)  No  public  hearing,  argument  or 
other  formal  proceeding  is  held  on  a 
petition  filed  under  this  part. 

(d)  If  the  Administrator  is  unable  to 
determine  that  the  vehicle  in  a  petition 
submitted  under  S  593.6(a)  is  one  that  is 
substantially  similar,  or  (if  it  is 
substantially  similar)  is  capable  of  being 
readily  modified  to  meet  the  standards, 
(8)he  notifies  the  petitioner,  and  offers 
the  petitioner  the  opportunity  to 
supplement  the  petitiaa  by  providing  the 
information  required  for  a  petition 
submitted  under  paragraph  503.6(b), 

(e)  If  the  Administrator  determines 
that  the  petition  does  not  clearly 
demonstrate  that  tfie  vehicle  modal  is 
eligible  for  importation,  (iB)he  denies  it 


and  notifies  the  petitioner  in  writing. 
(S)hs  also  publi^es  in  the  Fedecal 
Registn  a  notice  af  denial  and  the 
reasons  for  it.  A  notice  of  denial  also 
states  that  the  Administrator  will  not 
consider  a  new  petition  covering  the 
model  that  is  the  subject  of  the  denial 
until  at  least  3  months  from  the  date  of 
the  notice  of  denial.  There  is  no 
administrative  reconsideration  available 
for  petition  denials. 

(g)  If  the  Administrator  determines 
that  the  petition  clearly  demonstnites 
that  the  vehicle  model  is  eli^ble  fior 
importation,  (8)he  grants  it  and  notifies 
the  petitioner:  (S)he  also  publishes  in  the 
Federal  Register  a  notice  of  gr«it  and 
the  reasons  fbr  it. 

i  593.S    DelenntauiMons  on  the  agency's 
Initiative. 

(a)  The  Administrator  may  make  a 
determination  of  eligibility  on  his  or  her 
own  initiative.  The  agency  publishes  in 
the  Federal  Register,  affording 
opportunity  for  comment  a  notice 
containing  the  information  available  to 
the  agency  (other  than  confidential 
information)  relevant  to  the  basis  upon 
which  eligibility  may  be  determined. 

(b)  No  public  hearing,  argument,  or 
other  formal  proceeding  is  held  upon  a 
notice  published  under  this  section. 

(c)  The  Administrator  publishes  a 
second  notice  in  the  Federal  Register  in 
which  (s)he  announces  his  or  her 
determination  whether  the  vehicle  is 
eligible  or  ineligible  for  importation,  and 
states  the  reasons  for  the  determination. 
A  notice  of  ineligibility  afso  announces 
that  no  farther  determination  fbr  the 
same  model  of  motor  vehicle  will  be 
made  for  at  least  3  months  following  the 
data  of  publication  of  the  notice.  There 
is  no  administrative  reconsideration 
available  for  a  decision  of  ineligibility. 

SS9X*    effect  efafflfmative 
detannlnaHooe;  Hets. 

(a)  A  notice  of  grant  is  sufficient 
authority  for  the  importation  by  persons 
other  than  the  petitioner  of  any  vehicle 
of  the  same  model  specified  in  the  grant. 

(b)  The  Administrator  publishes 
annually  in  the  Federal  Register  a  list  of 
determinations  made  under  Sec.  593.7, 
and  Sec.  S93.8. 

§593.10    AvailabHtty  for  public  tnapactiea 

(a)  Except  ae  specified  in  paragraph 
(b)  of  this  section,  information  relevant 
to  ft  determination  under  this  part, 
including  a  petition  and  supporting  data, 
and  the  grant  or  denial  of  the  petition  or 
the  making  of  a  determination  on  the 
Administrator's  initiative,  is  available 
for  public  inspection  in  the  Docket 
Section,  Room  5108^  National  Highway 
Traffic  Safety  Adminiatration.  400 


Seventh  SI..  SW..  Washington.  DC  aOBBOi 
Copies  of  available  information  may  be 
obtained,  as  provided  in  part  7  of  this 
chapter. 

(b)f  Except  for  release  of  confidential 
information  authorized  under  part  512  of 
this  chapter,  information  made  available 
for  inspection  under  paragraph  (a]  of 
this  section  does  not  include  infbrmation 
for  which  confidentiality  has  been 
requested  and  granted  in  accordance 
with  part  512  of  this  chapter,  and  5 
U.S.C.  552(b}.  To  the  extent  that  a 
petition  contains  material  relating  to  tfte 
methodology  by  which  the  petitioner 
intends  to  achieve  conformance  with  a 
specific  standard,  the  petitioner  may 
request  confidential  treatment  of  such 
material  on  the  grounds  that  it  contains 
a  trade  secret  or  confidential 
information  in  accordance  with  part  512 
of  this  chapter. 

Issued  on  September  26, 1989. 
leffiey  R.  MiU«. 
Acting  Administrator. 
(FR  Doc.  89-23083  Filed  9-27-«e;  10:40  am  j 
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49  CFR  Part  594 
(Docket  Mo.  89-a;  Motie*  21 
RIN  2127-AC98 

Schedule  of  Fees  Auttiortxtd  by  the 
National  Traffic  and  Motor  Vetticte 
Safety  Act 

AMNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnONT  Final  rule. 

SUMMAMV:  The  National  Traffic  and 
Motor  Vehicle  Safety  Act,  as  revised  by 
the  Imported  Vehicle  Safety  Compliance 
Act  of  198a  (Pub.  L  100-502),  provides 
that  motor  vehicles  not  originally 
manufactured  to  conform  to  Federal 
motor  vehicle  safety  standards  may 
nevertheless  be  imported  into  the  United 
States  under  certain  circumstances,  bi 
general,  such  a  vehicle  may  be  imported 
under  bond  for  certifination  of  its 
conformance,  or  exportation  in  the  event 
it  is  not  conformed,  by  those  who  have 
registered  with  NHTSA  as  importers, 
provided  that  NHTSA  has  determined 
that  the  nonconforming  vehicle  is 
capable  of  being  conformed  to  meet  the 
safiety  standards. 

The  Safety  Act  authorizes  NKTSA  to 
estaUish  fees  to  cover  its  cost  of 
administeiiing  die  registration  program. 
and  of  making  conformance  capability 
determinations,  and  to  reimburse  tke 
U.S.  Customs  Service  its  costs  in 
processing  the  importation  bond.  The 
purpose  of  this  rule  is  to  adopt  the  he 
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schedules  that  will  implement  the 
statutory  authorization.  The  agency  has 
concluded  that  the  initial  annual  fee  for 
the  registration  program  is  $255.  The  fee 
to  accompany  a  petition  for  a 
determination  that  a  vehicle  is  eligible 
for  importation  is  either  $1560  or  $2150, 
depending  upon  the  basis  of  the  petition. 
These  fees  are  identical  to  those 
proposed.  The  fee  required  to  reimburse 
the  U.S.  Customs  Service  for  bond 
processing  costs  is  $4.35  per  bond.  This 
is  less  than  the  proposed  fee  of  $125. 
DATE  The  effective  date  of  the  final  rule 
is  September  30. 1989. 
FDA  FUfrrafN  INRMIMATION  CONTACH 
Taylor  Vinson,  Office  of  Chief  Counsel, 
NHTSA.  (202-366-5263). 
StiPPLEMENTARV  INFOflMATION: 

Introduction 

On  December  5. 1988,  die  National 
Highway  Traffic  Safety  Administration 
published  a  notice  of  the  amendment  of 
section  108  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  by  Public  Law 
100-562,  the  Imported  Vehicle  Safety 
Compliance  Act  of  1988  (53  FR  49003). 
The  effective  date  of  the  amendments  is 
January  31. 1990.  On  and  after  that  date, 
with  the  exceptions  specified  in  the 
notice,  motor  vehicles  that  have  not 
been  originaUy  manufactured  to  conform 
to  the  Federal  motor  vehicle  safety 
standards  may  be  imported  only  by 
persons  who  have  registered  with 
NHTSA  as  undertaking  to  bring  the 
vehicle  into  conformance,  or  by  persons 
who  have  contracts  with  registered 
importers  to  perform  conformance  wotic. 
In  addition,  such  a  vehicle  may  not  be 
imported  unless  NHTSA  has  determined 
that  it  is  capable  of  being  conformed  to 
the  standards.  The  agency  may  make 
such  a  determination  in  a  response  to  a 
petition  by  a  registered  importer,  or  on 
its  own  initiative.  Each  vehicle 
permitted  entry  must  be  accompanied 
by  a  bond  given  to  secure  performance 
of  the  conformance  work,  or.  to  ensure 
its  exportation  or  abandonment  to  the 
United  States  in  the  event  that  the 
vehicle  is  not  brought  into  full 
conformance. 

Rules  have  been  issued  to  implement 
the  other  provisions  of  the  Vehicle 
Safety  Act  described  above,  and  are 
being  published  simultaneously  with 
this  notice.  They  are  49  CFR  part  591, 
Importation  of  Vehicles  and  Equipment 
Subject  to  Federal  Motor  Vehicle  Safety 
Standards:  part  592,  Registered 
Importers  of  Vehicles  not  Originally 
Manufactured  To  Conform  to  the 
Federal  Motor  Vehicle  Safety 
Standards;  and  part  593,  Determinations 
That  a  Vehicle  not  Originally 
Manufactured  To  Conform  to  the 


Federal  Motor  Vehicle  Safety  Standards 
Is  Eligible  for  Importation.  A  proposed 
schedule  of  fees  (part  594)  was 
published  on  April  25, 1989  (54  FR 
17792). 

The  new  provisions  also  specifically 
authorize  NHTSA  to  impose  fees  to 
cover  certain  administrative  costs 
incurred  in  implementation  of  the  new 
importation  procedures.  There  are  two 
or  more  types  of  fees  to  cover  three 
tyi>e8  of  costs  for  which  fees  may  be 
charged:  an  armual  fee  to  cover  the  costs 
of  administration  of  the  importer 
registration  program,  an  annual  fee  or 
fees  to  cover  the  costs  of  processing  the 
bond  furnished  to  the  Customs  Service, 
and  an  annual  fee  or  fees  to  cover  the 
costs  of  making  import  eligibility 
determinations. 

The  purpose  of  this  rule  is  to  adopt  a 
fee  schedule  that  appears  appropriate 
for  recovery  of  each  cost,  and  to  explain 
the  rationale  behind  each  of  these  fees. 
In  identifying  those  agency  activities 
that  may  form  the  cost  basis  of  a  fee 
authorized  by  the  new  import 
provisions,  the  agency  has  considered 
the  experience  of  other  agencies  in 
establishing  users  fees  under  the 
Independent  Offices  Authorization  Act 
(31  U.S.a  9701).  and  the  Consolidated 
Omnibus  Budget  Reconciliation  Act 
(PubX.  99-272),  Thus,  as  proposed,  and 
as  repeated  in  this  notice,  the  agency 
will:  identify  each  service  it  provides, 
explain  why  it  is  entitled  to  recover  the 
cost  of  providing  that  service,  identify 
each  type  of  expenditure  incurred  in 
providing  that  service,  explam  the 
criteria  used  to  include  or  exclude  a 
particular  expenditure,  and  calculate  the 
amount  of  each  such  expenditure. 

There  were  three  substantive 
responses  to  the  proposal,  submitted  by 
Auburn  Motors,  Inc.,  The  Dealer  Action 
Association,  and  Mercedes-Benz  of 
North  America. 

1.  Requirements  of  the  Fee  Regulation 

Section  594.6  Annual  Fee  for 
administration  of  the  importer 
registration  program 

Section  108(c)(3)(A)(iii)  of  die  Vehicle 
Safety  Act  provides  that  registered 
importers  must  pay  "such  annual  fee  as 
the  Secretary  establishes  to  cover  the 
cost  of  administering  the  registration 
program.  ,  .  ." 

The  first  issue  addressed  by  the 
agency  in  its  proposal  was  whether  the 
term  "registration  program"  is  inclusive 
of  all  activities  under  section  108(c) 
(except  for  the  other  activities  for  which 
a  fee  may  be  imposed),  or  whether  it  is 
restricted  to  activities  relating  directly 
to  the  registration  process,  such  as 
reviewing  registration  applications  and 


acting  upon  them.  The  agency 
interpreted  "registration  program" 
conservatively,  and  concluded  that  it 
refers  only  to  activities  connected  with 
the  development  and  maintenance  of  the 
registration  process,  including 
monitoring,  and  enforcement  activities 
resulting  in  suspension  or  revocation  of 
a  registration.  Although  it  could  be 
argued  that  NHTSA's  verification  of  the 
certification  submitted  by  a  registered 
importer  is  relevant  to  the  maintenance 
by  that  registered  importer  of  its  status, 
this  agency  believes  that  Congress  did 
not  intend  to  include  such  an  activify  in 
the  registration  program.  Specifically, 
section  108(c)(3)(B)(i)  prohibits  tiie 
application  of  fees  collected  under  the 
Vehicle  Safefy  Act  to  NHTSA's 
inspection  of  vehicles  for  which 
certifications  have  been  filed.  Thus, 
NHTSA  proposed  to  exclude,  from  the 
fee  structure  of  the  registration  program, 
activities  connected  with  processing  of 
certificates  and  compliance 
documentation  of  motor  vehicles. 

Mercedes-Benz  and  The  Dealer 
Action  Association  disagreed  with 
NHTSA's  conclusions,  and  argued  that 
all  costs  except  those  specifically 
exempted  in  die  statute  ought  to  be 
included  Each  believes  that  the  costs 
associated  with  processing  certificates 
of  conformity  and  monitoring 
compliance  should  also  be  induded. 
They  argued  that  Congress  intended  that 
the  costs  be  borne  in  full  by  those  who 
would  benefit  bom  the  new  legislation, 
cmd  that  the  presence  of  specific 
exclusions  in  the  legislation  ai^es  for 
an  inclusive  approach.  Specifically,  the 
commenters  believe  that  two  separate 
provisions  must  be  read  together  to 
understand  the  scope  of  the  fee  structure 
Congress  meant  to  establish.  Section 
106(c)(3)(A)(iii)  requires  collection  from 
each  Registered  Importer  of  its  pro  rata 
share  of  administering  the  registration 
program.  Section  106(c)(3)(B)  then 
defines  the  scope  of  agency  activities 
covered  It  states  in  relevant  part  "All 
fees  collected  shall  be  available  until 
expended  *  *  *  solely  for  use  *  *  *  in 
the  administration  of  all  of  the 

requirements  of  this  subsection 

other  than  NHTSA's  periodic  inspection 
of  motor  vehicles  for  which  certificates 
have  been  furnished,  and  regulations 
governing  the  Registered  Importer's 
financial  abilify  to  notify  and  remedy. 

The  commenters  further  argue  that  the 
legislative  history  also  evidences 
Congressional  intent  to  establish 
comprehensive  fees.  Remarks  by 
Senator  Inouye  are  cited  in  support 

This  new  program  will  be  financed  through 
fees  paid  by  registered  importers  upon 
registration,  and  annually  thereafter,  as 
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calculated  by^  tha  Seciatvy  to  covar  the 
additional  coals  nfiiriiiiinutming  the 
program.  We  fell  it  was  appropriate  in  this 
limited  instance  to  ret^vdre  the  payment  of 
such  fees  because  this  newprogram  is  being 
established  solely  fer  the  braefit  of  ragistsrad 
importers  and  will  eontimiertnparmit  tham  to 
stay  in  biiainesa. 
Cong.  Rec  SM734.  daily  ed.  October  5. 1988. 

The  commenters  believe  tftatNHTSA 
should  recalculate  the  costs  it  will  incur 
and  make  appropriate  adjustments  in 
the  fees  it  will  require  Registered 
Importers  to  pay  annually. 

The  agency  ha»  carefully  considered 
these  comments.  NHTSA  notes  the 
comment  by  Senator  Rudxnan  (S14375) 
that  the  fees  cover  the  costs  of 
administering  only  "certain  provisions", 
and  that  "the  user  fees  would  not  apply 
to  the  testing  of  these  vehicles.  .  .  .  This 
is  a  responsibility  normally  assumed  by 
the  Department."  NHTSA  believes  that 
it  was  not  the  intent  of  Congress  to 
assess  fees  for  activities  that  represent 
"a  responsibility  normally  assumed  by 
the  Department",  i.e.,  a  responsibility 
that  was  part  sf  the  agency's 
enforcemsit  program  before  enactment 
of  tiM  198a  Act  The  rcgistratioa 
requirements  (sectica  108(c)(3)(D)) 
constitute  an.  aitirely  new  program,,  but 
the  requirements  for  submission  and 
evaluation  of  certification  and 
documentation  (section  108(c)(3)(E)) 
have  a  direct  countKpart  in  the  agency's 
present  enforcement  prograot  untler 
which  a  statement  of  conformance 
supplemented  by  documentary  evidence 
must  be  provided  before  action  is  taken 
upon  the  band.  Thetefore  the  agency  has 
not  broadened  its  interpretation  of  the 
elements  of  the  re^stration  program  in 
section  108(c)(3)(D)  Id  cava:  activities  in 
section  108(c](3i(E). 

The  second  issue  addressed  by 
NUTSA.  and  relevant  to  the  other 
authorized  fees  as  weU.  was  whether  the 
agency  can  recover  both  direct  aid 
indirect  costs  associated  with  its 
activities.  It  noted  that  there  is  no 
modifier  of  the  wtod-  "costs",  and 
concluded  that  both  direct  and  indirect 
costs  may  be  recovered.  Such  costs 
include  all  costs  of  administering,  the 
program,  including  salaries  and  other 
personnel  costs  (retirement,  insurance 
and  leave),  tra^iel.  postage,  maintsnance 
and  depreciation  of  equipment  supplies, 
and  a  proportionate  share  at  agency 
management  and  siipii  iiiiiiii  j  cost& as 
well  as  accnrad  liaUlities.  which  include 
severance  pay.  unemployment 
compensation,  workers  compensalian. 
and  linused  leave  costs.  The 
commenters  did  not  address  this  issue. 
The  initial  annual  fee  attributable  to 
the  registration  program,  cantains  three 
components.  The  ficst  component  is  one 


that  would  covet  the  cosf  of  processing 
an  application  by  a  person  seeking  to 
become  a  rtgisterad  importer.  It  would 
not  be  rsfondable  m  the  svtnt  of  • 
denial.  The  second  component 
represents  the  costs  attributable  to  such 
inspectioB  of  an  applicant's  facilities  as 
the  agency  may  deem  necessacy  to 
conduct  prior  to  a  decision  on  an 
application.  The  third  component  is 
intended  to  cover  the  remaining  costs. 
The  first  and  third  components  of  the 
initial  annual  fee  will  be  paid  at  the  time 
that  an  applicant  seeks  to  become  a 
registered  importer.  The  second 
component  will  be  paid  only  if  an 
inspection  is  actually  conducted,  and 
would  be  payable  by  the  end  of  the 
tenth  calendar  day  after  notification  by 
the  agency.  If  the  application  is  denied, 
the  amount  of  the  fee  representing  the 
third  component  will  be  refunded  to  the 
applicant. 

Annual  fees  after  the  initial  annual  fee 
will  also  have  three  components. 
Instead  of  a  compeueot  attributable  to 
processing  an  application,  the  Rrst 
component  of  a  regular  annual  fee  will 
cover  the  costs  of  processing  the 
registered  importer's  annual  statement 
(or  mid-year  changes)  attesting  that 
there  is  no  material  change  in  its 
condition  and  that  it  is  maintaining. its 
financial  and  technical  ability  to  meet 
its  statutory  obligations.  The  second 
component  will  cover  the  cost,  if  any,  of 
such  inspections  the  agency  might  have 
conducted  with  respect  to  the  registered 
importas  during  the  year.  The  third 
component  is  again  intended  to  cover 
remaining  costs. 

With  respect  to  the  first  component  of 
the  initial  annual  fee,  the  relatively 
simple,  discrete  activities  involved  in 
processing  and  acting  upon  registration 
applications  permit  a  uniform  first 
component  su.tj  to  be  developed, 
payable  by  all  who  seek  to  become 
registered  importers.  Similarly,  the 
agenoy  tasks  involved  in  processing  and 
reviewing  annual  statements  appear  to 
permit  a  uniform  first  component  sum  to 
be  developed.  The  direct  costs  that  the 
agency  will  consider  in  this  regard  are 
the  amount  of  time  spent  in  reviewing 
applications  or  annual  statements  for 
form  and  content  analysis,  and  drafting 
of  documents  relating  to  the  analysis 
and  disposition  of  the  application  or 
annual  statement,  including  direct 
supervisory  time.  OAa  direct  costs 
assodaled,  such  as  postage,  computer 
time,  and  meetings  to  discuss  the  merits 
of  an  applicadon  or  annual  statement 
will  be  included  in  the  tee  structore.. 
However,  while  the  applicalion  is> 
pendingi  NHTSA  mogr  wish,  to*  inspect 
the  preniaes  of  tlie  appiicant  Tbe  coats 
of  this  inapection  woidd  farm  the  basis 


of  the  second;  eoraponent  of  die  lee  that 
most  be  paid  before  a  detBrarinathm  is 
made  on  the  merits  of  the  appUcatioo. 
InapectianS' conducted  after  registration 
(the  second  component  of  the  regular 
annual  fee)  wouM  be  reflected  in  the 
next  annual  fise  pajcafale  by  the 
registered  importer  concerned. 

The  agoicyvdll  include  indirect  costs 
as  well.  For  example,  if  one-third  of  a 
staffer's  time  at  a  word  processing 
terminal  is  spent  in  drafting  doamients 
relative  to  an  application  determination, 
then  a  third  of  Uie  cost  of  maintaining 
the  space  and  the  terminal  will  be 
factored  into  a  registration  fee.  Indirect 
general  and  administrative  coats  can  be 
included  in  the  fee  structure  as  a  pro' 
rata  share  of  the  costs  attributable  to- 
running  the  program. 

Once  a  registration  has  been  granted, 
section  108(d)(2)  imposes  an  obligation 
on  a  registered  importer  to  maintain 
evidence  satisfactory  to  NHTSA  ^atit 
continues  to  be  financially  able  to  meet 
its  statutory  responsibilities  "relating  to 
discovery,  notification,  and  remedy  of 
motor  vefaicle  defects."  Further,  sectum 
108(c)(3)(D){ii)  directs  the  agency  to  set 
requirements  for  registered  importers, 
including  at  a  minimum  (1)  requirements 
for  recood-keeping:  and  (Z)  requirements 
for  records  and  facilities  inspection  for 
registered  importers.  Activities  of  the 
agency  associated  with  satisfying  it  of 
financial  ability  and  meeting  other 
specified  responsibilities  may  be 
included  in  the  cost  basis  of  the 
registration  program  armual  fee.  The 
initial  annual  fee  adopted  by  this  notice 
is  based  upon  NHTSA's  estimates  of 
costs  for  the  first  fiscal  year  diat  the 
registration  program  iis  in  effect  If  the 
amount  of  the  anmial  fee  Eor  a 
succeeding  year  is  adjusted,  the 
adjustment  will  take  into  account 
NHTSA's  actual  experience  in  the  year 
preceding. 

Under  §  592.6(a)(7)  of  the  regulation 
on  Registered  Importers,  the  agency  may 
inspect  a  facility  or  the  reconiB  which 
the  Registered  Importer  must  keep  to 
fulfill  its  program  responsilrilitics.  There 
are  two  purposes  for  which  such 
inspections  may  be  condticted.  The  first 
is  to  verify  that  the  regulatory  criteria 
for  obtaii^ng  or  maintaining  the  status 
of  registered  importer  ate  met  These 
inspectLonsare  directly  relahedto 
administration  of  the  registration 
program.  The  agency  will  include  direct 
and  indirect  costs  associated  with  these 
inspection  activities  iii<  tke  fee  structure 
for  the  program.  The  second  purpose  for 
which  an  inspectioa  may  be  conducted 
is  to  verify  that  a  certification  filed  by  a 
registered  importec  ia  soppocted  by  the 
conformaocs  work  parfioaned,  "Efais 


activity  is  spccificaily  excluded  as  a 
cost  towards  which  fees  may  not  be 
applied.  Consequendy,  if  inspecting  a 
facility  for  compliaDce  with  registration 
requirements  also  involves  vehicle 
inspection,  agency  staff  will  segregate 
'  costs  to  exclude  diose  attributable  to  the 
inspection  of  vehicles.  Only  those  costs 
directly  attributable  to  the  registration 
program  will  be  included  in  the  second 
component  of  the  next  regular  annual 
fee. 

As  with  die  costs  of  processing  an 
initial  application  or  annual  statement 
all  direct  and  indirect  costs  associated 
with  the  suspension  and  reinstatement 
of  Registered  Importer  status  are 
recoverable  by  the  agency.  These 
include  costs  associated  widi  notifying  a 
registrant  that  the  agency  is  considering 
suspension,  plus  the  costs  of  allowing  it 
to  present  its  opposition  to  suspension 
under  §  592.7(b)  of  the  Registered 
Importer  regulation,  and  costs 
associated  with  processing  a  regisbrant's 
request  that  NHTSA  reconsider  a 
suspension  under  S  592.7(e).  The  final 
associated  cost  is  that  of  notifying  the 
registrant  of  the  determination  regarding 
its  suspension. 

Similarly,  the  costs  associated  with 
revoking  a  registration  are  recoverable. 
These  include  notifying  a  Registered 
Importer  in  writing  that  NHTSA  intends 
to  revoke  registration  under  S  592.7(b). 
or  that  the  agency  has  revoked  a 
registration  under  S  592.7(c)  because  the 
registrant  knowingly  filed  a  false  or 
misleading  certification.  Further 
recoverable  costs  are  those  associated 
with  reviewing,  analyzing  and 
responding  to  the  registrant's  written 
opposition  to  a  preliminary  decision  to 
revoke  its  registration. 

The  agency  will  include  whatever 
activities  are  associated  with  making  a 
determination  under  S  592.7(d)  that  the 
basis  for  a  suspension  no  longer  exists. 
The  natiue  of  tiie  reinstatement  process 
will  vary  depending  on  the  reason  for 
the  suspension.  For  example,  the 
process  will  be  comparaUvejy  simple  if 
the  suspension  was  for  failure  to  pay  a 
fee. 

Section  594. 7    Fee  for  Vehicle 
Importation  Eligibility  Petitions 

Section  106(c)(3)(A)(iii)(II]  also 
requires  Registered  Importers  to  pay 
"such  other  annual  fee  or  fees  as  the 
Secretary  reasonably  establishes  to 
cover  the  cost  of  *  *  *  making  the 
determinations  under  this  section."^ 
Pursuant  to  part  593,  these 
determinations  are  whether  the  vehicle 
sought  to  be  imported  is  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  importation  into  and 
sale  in  the  United  SUtes,  and  certified 


as  meeting  tfie  Federal  standards,  and 
whether  it  is  capable  of  being  readily 
modified  to  meet  those  standards,  or, 
alternatively,  where  there  is  no 
substantially  similar  U.S.  motor  vehicle, 
whether  the  safety  featmcs  of  die 
vehicle  comply  witii  or  are  capable  of 
being  modified  to  comply  with  the  U.S. 
standards.  These  determinations  are 
made  pursuant  to  petitions  submitted  by 
Registered  bnporters  or  manufacturers, 
or  pursuant  to  determinations  made 
upon  the  Administrator's  initiative. 

In  developing  this  regulation,  the 
agency  considered  the  type  and 
fi^quency  of  fees  that  would  best 
implement  the  purpose  of  the  1988  Act. 
With  respect  to  making  eligibility 
determinations,  it  considered  an 
"annual  fee",  in  which  total  costs 
attributable  to  eligibility  determinations 
would  be  divided  equally  among  all 
Registered  Importers.  Such  a  fee  would 
be  payable  at  the  time  of  the  next 
regular  annual  fee  for  administration  of 
the  registration  program.  This  type  of  fee 
appeared  equitable  in  the  sense  that 
more  than  one  Registered  Importer  may 
benefit  from  an  eligibility  determination, 
and  that  the  costs  would  not  be  borne 
by  the  petitioner  alone.  However. 
NHTSA  proposed  and  adopted  a 
requirement  that  a  fee  be  charged  for 
individual  petitions  for  determinations 
of  eligibility.  The  benefit  of  this 
approat:h  is  that  it  permits  "pay-as-you- 
go",  under  which  costs  are  more  quickly 
recovered.  This  fee  would  be  payable  by 
a  petitioner  for  a  determination,  or  by 
the  importer  who  first  benefits  from  a 
determination  made  on  the  agency's 
initiative  (see  further  discussion  below). 

The  agency  requested  comments  on 
each  approach,  but  it  proposed  die 
second  approach.  Under  this,  a  petition 
by  a  manufacturer  or  Registered 
Importer  for  a  determination  would  be 
accompanied  by  the  fee  specified  in 
1 594.7.  The  payment  of  dtis  fee  by  the 
petitioner  is  premised  upon  the 
likelihood  that  the  petitioner  would  be 
the  immediate  beneficiary  of  any 
favorable  determination,  and  therefore, 
ought  to  pay  the  costs  authorized  by 
statute  for  consideration  of  its  petition. 
The  immediate  beneficiary  of  a 
favorable  determination  made  upon  the 
Administrator's  initiative  would  be  the 
first  Registered  Importer,  or  other 
person,  who  imports  a  vehicle  that  is 
covered  by  the  determination. 
Therefore,  NHTSA  proposed  to 
establish  a  fee  that  would  be  payable  by 
the  Registered  Importer  who  furnishes  a 
certificate  of  coniormity  covering  the 
first  vehicle  imported  under  a 
declaration  filed  after  notice  of  the 
Administrator's  initiative  determination 
has  appeared  iii  die  FMeral  Register. 


The  notice  would  indude  a  discussion  of 
the  fee  to  be  paid  and  die  basis  for  it 
Subsequently,  upon  receipt  of  the  first 
declaration  covering  the  vehicle, 
NHTSA  would  not^  die  Registered 
Importer  concerned  that  the  stated  fee  ia 
due  at  the  time  the  certificate  of 
conformity  covering  the  vehicle  is 
received.  However,  NHTSA  is  aware 
that  such  costs  would  remain 
unrecoverable  until  such  time  as  (and 
unless)  a  declaration  ia  filed  on  such  a 
vehicle. 

The  three  commenters  on  the  proposal 
recommended  that  it  would  be  more 
equitable  to  divide  the  petition  fee 
among  all  Registered  Importers.  NHTSA 
gave  dose  attention  to  these  comment* 
and  examined  various  ways  that  this 
could  be  accomplished.  Because  of  the 
requirement  of  section  108(c)(3)(B)  that 
the  fee  applicable  in  any  fiscal  year  be 
established  before  the  beginning  of  such 
year,  NHTSA  conduded  that  it  could 
not  implement  the  suggestion  it  had 
discussed  in  the  proposal,  to  establish  a 
pro  rata  fee  applicable  to  all  Registered 
Importers  at  die  end  of  a  fiscal  year  to 
cover  all  petition  determinations  of  that 
year.  Collection  of  such  a  sum  appeared 
difficult  also;  the  agency  did  not  appear 
to  have  leverage  over  manufacturers 
who  had  filed  petitions  without  a  fee, 
and  as  for  Registered  Importers,  to  defer 
renewal  of  registration  until  the  annual  ^ 
petition  fee  was  paid  seeaied  irrelevant  " 
to  maintenance  of  the  qualifications  of 
Registered  Importers. 

The  agency  concluded  that  payment 
by  the  petitioner  at  the  time  of  the 
petition  represented  the  most  effective    • 
way  to  recover  the  costs  of  eligibility 
determinations,  but  within  that 
framework  it  explored  ways  of 
equalizing  the  burden  by  an  allocation 
at  the  end  of  the  fiscal  year.  As  an 
alternative  to  dividing  total  petition  fees 
by  the  number  of  Registered  Importers, 
the  fee  for  a  petition  for  a  specific 
make/model  could  be  divided  by  the 
number  of  only  those  Registered 
Importers  who  had  furnished  certificates 
of  conformity  for  that  make/model 
dunng  the  year.  A  variation  of  this 
alternative  would  be  a  formula  with 
weights  given  Registerwd  Importers 
according  to  the  specific  number  of  that 
specific  make/model  each  had  imported. 
At  the  end  of  the  fiscal  year,  there 
would  be  a  reconciliation  (rf  sums,  under 
which  certain  Registered  Importers 
could  be  given  cash  refunds  or  credits 
toward  future  petitions,  or,  if  the 
reconciliation  showed  otherwise,  an 
assessment  imposed  on  a  Registered 
Importer.  No  approach  appeared  to  be 
without  problems,  and  each,  other  than 
payment.at  the  time  of  the  petition. 
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would  add  costs  to  the  general  fee 
structure.  Nevertheless.  NHTSA  remains 
interested  in  the  concept  of  equalizing 
the  burden,  and  on  the  basis  of  its 
experience  in  the  first  year  of  the 
petition  program,  will  consider 
additional  ways  that  this  might  be 
accomplished.  It  would  be  interested  in 
having  constructive  comments  during 
this  period. 

As  NHTSA  observed  in  the  notice.  th( 
activities  that  may  form  the  cost  basis 
for  petitions  appear  to  include  logging- 
in,  notifying  the  petitioner  of  receipt, 
and  evaluating  the  petition.  If  the 
egency  grants  a  written  request  by  the 
petitioner  to  appear  to  discuss  a  petition 
under  i  593.7(c).  it  will  recover  the  cost 
of  processing  the  written  request  and 
discussing  the  petition.  Although  the 
1988  Act  does  not  require  an  actual 
demonstration  of  conformance,  only  that 
a  vehicle  is  capable  of  conformance,  a 
petitioner  may  wish  to  substantiate  its 
arguments  with  presentation  of  a 
modified  vehicle.  In  that  event,  it  may 
be  necessary  for  NHTSA  to  inspect  the 
modified  vehicle  as  part  of  its  role  in 
determining  whether  the  vehicle  is 
eligible  for  importation.  The  cost  of  that 
inspection  would  be  properly 
recoverable.  The  new  import  provisions 
require  publication  of  a  notice  in  the 
Federal  Register  thus  the  agency  will 
also  recover  costs  associated  with 
preparing  and  processing  Federal 
Reguter  documents  generated  in 
connection  with  the  petition,  processing 
and  analyzing  comments  submitted  in 
connection  with  a  Federal  Register 
document;  and  notifying  a  petitioner  of 
the  agency's  decision. 

When  NHTSA  makes  a  determination 
on  its  own  initiative,  it  will  also  publish 
a  notice  in  the  Federal  Register  and 
receive  and  evaluate  comments  on  it. 

The  new  import  provisions  do  not 
require  the  agency  to  publish  a  second 
Federal  Register  notice  immediately 
after  a  decision  is  made.  Section 
108(c)(3)(C){iv).  however,  does  require 
NHTSA  to  publish  annually  in  the 
Federal  Register  a  list  of  all  vehicles 
determined  to  be  eligible  for  import 
under  the  Act.  Compiling  and  publishing 
this  list  is  connected  with  making  and 
announcing  eligibility  determinations, 
and  the  costs  will  be  included  in  the  fee 
structure. 

Section  594. 8    Fee  payable  for 
Administrator's  determination 

Costs  to  be  recovered  through 
payment  of  a  fee  also  cover  those 
attributable  to  determinations  of  import 
eligibility  made  on  NHTSA's  initiative. 
The  principal  issue  here  is  how  such 
costs  are  to  be  recovered  in  the  absence 
of  a  petitioner.  The  method  proposed 


was  that  it  be  paid  by  the  first 
Registered  Importer  who  furnishes  a 
certificate  of  conformity  covering  such 
vehicle  after  NHTSA's  determination  on 
its  own  initiative.  There  were  no  specific 
comments  on  this  method,  though  it  was 
clearly  implied  by  the  three  commenters 
that  such  costs  should  be  shared  equally 
by  all  Registered  Importers.  For  the 
reasons  set  forth  above  in  the  discussion 
on  allocation  of  fees  among  Registered 
Importers,  it  is  impracticable  to  do  so. 
and  NHTSA  has  adopted  the  method 
proposed. 

Section  594.9    Fee  to  Recover  the  Costs 
of  Processing  the  Bond 

Section  108(c)(3](A)(iii)(II]  also 
requires  a  registered  importer  to  pay 
"such  annual  fee  or  fees  as  the 
Secretary  reasonably  establishes  to 
cover  the  cost  of  processing  the  bond 
furnished  to  the  Secretary  of  the 
Treasury"  upon  the  importation  of  a 
nonconforming  vehicle  to  ensure  that 
the  vehicle  will  be  brought  into 
compliance  within  a  reasonable  time,  or 
if  the  vehicle  is  not  brought  into 
compliance  within  such  time,  that  it  is 
exported  without  cost  to  the  United 
States,  or  abandoned  to  the  United 
States. 

The  statute  contemplates  that  NHTSA 
make  a  reasonable  determination  of  the 
cost  to  the  United  States  Customs 
Service  of  processing  the  bond.  The 
agency  has  met  with  representatives  of 
the  Customs  Service  to  obtain  such 
information  as  would  allow  it  to  include 
the  cost  basis  of  processing  the  bond  in 
the  fee  structure.  The  analysis  that 
Customs  has  provided  NHTSA  indicates 
that  it  has  followed  the  same  guidelines 
as  the  agency  does  to  determine 
whether  each  activity  associated  with 
processing  the  bond  gives  rise  to  a 
recoverable  cost.  The  1988  Act  requires 
the  bond  to  be  furnished  the  Secretary 
of  the  Treasury  acting  on  behalf  of 
NHTSA.  However.  NHTSA  has  decided, 
and  Customs  concurs,  that  the  bond  in 
question  is  not  the  general  importation 
bond  which  covers  duties  and  other 
obligations  relevant  to  merchandise.  It  is 
a  bond  given  to  secure  performance  of 
obligations  under  the  Vehicle  Safety 
Act,  and  will  therefore  be  a  bond  of  the 
Department  of  Transportation  and  not  of 
the  Treasury.  The  two  Federal  agencies 
have  determined  that  this  bond  «vill 
accompany'the  declaration  at  the  time 
of  entry,  and  be  submitted  with  it  to 
NHTSA.  Thus  the  role  of  Customs  in 
"processing"  the  bond  will  be  limited  to 
two  activities.  At  the  time  of 
importation,  it  wiU  ensure  that  the  bond 
is  attached  to  the  entry  form  (or  reject 
the  entry  for  lack  of  the  bond).  After 
bond  verification,  it  will  forward  the 


bond  and  entry  form  to  NHTSA.  A  third 
activity  will  be  required  in  the  event 
that  a  vehicle  must  be  exported  for 
failing  to  meet  NHTSA's  requirements: 
the  supervision  of  export. 

The  first  two  activities  will  form  the 
basis  for  the  processing  cost  payable  by 
the  registered  importer.  The  cost  of  the 
third  activity  will  be  part  of  the  bond,  so 
that  if  the  vehicle  must  be  redelivered 
for  export,  a  sum  covering  the  third 
activity  would  be  payable  to  NHTSA  on 
behalf  of  Customs.  Although  NHTSA 
will  advance  Customs  its  costs  in 
accordance  with  statutory  requirements, 
it  will  recover  these  costs  on  an  ad  hoc 
basis,  requiring  a  registered  importer  to 
submit  a  bond  processing  fee  at  the  time 
it  submits  conformance  verification  on 
each  vehicle. 

2.  Calculatioiis  of  the  agency's  costs  in 
setting  fees 

To  the  extent  possible,  the  agency's 
costs  in  setting  fees  are  based  upon  an 
accounting  of  each  discrete  activity 
involved  in  the  process.  Thus,  the  fees 
imposed  by  part  594  include  the 
agency's  best  direct  and  indirect  cost 
estimates  of  the  man-hours  involved  in 
each  activity,  on  both  the  staff  and 
supervisory  levels,  the  costs  of  computer 
and  word  processor  usage,  postage 
costs,  costs  attributable  to  travel,  salary 
and  benefits,  and  maintenance  of  work 
space,  to  name  the  ones  set  forth  in  the 
proposed  regulation. 

Specifically,  each  fee  is  calculated  on 
the  basis  of  the  direct  and  indirect  costs 
associated  with  the  activity  for  which 
the  fee  is  paid.  The  direct  costs  include 
the  average  cost  per  professional  staff- 
hour,  computer  and  word  processor 
time,  stationery  and  postage,  and 
transportation. 

The  average  cost  per  professional 
stafi-hour  is  calculated  based  upon  the 
full  costs  for  time  spent  (to  the  nearest 
quarter-hour)  using  the  following 
applicable  professional  staff  rates: 

(A)  Office  of  Vehicle  Safety 
Compliance — 

Clerical  staff — $13  per  hour. 
Computer  contract  staff — $25  per  hour. 
Review  staff — $26  per  hour. 
Supervisors — $41  per  hour. 

(B)  Office  of  Chief  Counsel— $41  per 
hour. 

The  average  cost  per  computer-hour  is 
calculated  at  the  rate  of  $100  per  hour. 

The  average  cost  for  postage  is 
calculated  to  be  $3.00. 

The  indirect  costs  include  a  pro  rata 
allocation  of  the  average  salary  and 
benefits  of  persons  employed  in 
processing  the  applications  and 
recommending  decisions  on  them,  and  a 
pro  rata  allocation  of  the  costs 


attributable  to  maintaining  the  office 
space,  and  the  computer  or  word 
processor.  The  st^  rates  above  include 
benefits;  the  costs  associated  with  office 
space,  equipment  maintenance, 
communications  and  other  overhead 
amount  to  an  additional  $B.71  per  hour. 

The  cost  for  determining  the  salary 
and  benefits  of  persons  employed  is 
calculated  based  upon  the  time  spent 
multiplied  by  the  employee's  hourly 
wage. 

The  cost  of  maintaining  the  computer 
or  word  processor  is  calculated  based 
upon  maintenance,  time  sharing,  and 
staff  operations. 

The  cost  of  maintaining  the  office 
space  is  calculated  based  upon  standard 
government  regulations  based  upon 
grade  levels. 

The  cost  of  travel  ia  based  upon  an 
estimated  round  trip  air  fare  of  $250,  and 
a  3-day  per  diem  of  $100  a  day.  for  a 
total  trip  cost  of  $550. 

A.  Registration  Program  Fee 

The  Registration  Program  Annual  Fee 
has  two  and  in  some  instances  three 
components:  a  portion  attributable  to 
the  registration  process,  a  portion 
attributable  to  any  inspection  of  an 
applicant  diat  the  agency  deems  needed 
to  verify  information  submitted  in  an 
application  for  registration,  and  a 
portion  attributable  to  other  activities 
occurring  in  the  registration  program. 
Exclusive  of  the  inspection  portion,  the 
agency  has  decided  that  the  initial 
Annual  Registration  Program  fee  shall 
be  $255. 

The  initial  component  of  the 
Registi-ation  Program  Fee  is  the  portion 
of  the  fee  attributable  to  processing  and 
acting  upon  registration  applications. 
The  agency  estimates  this  portion  of  the 
fee  as  $85.9&. 

In  calculating  the  direct  costs  of 
processing  registration  applications, 
NHTSA  estimates  that  one  staff  member 
and  one  supervisor  will  spend  a  total  of 
one  man-hour  in  processing,  reviewing, 
and  acting  upon  applications,  that  a 
quarter  hour  of  computer,  and  computer- 
operator  time  will  be  required  to  verify 
that  the  applicant  has  not  had  a 
registration  revoked,  that  a  half-hour  of 
clerical  time  will  be  required,  and  that 
postal  charges  will  be  incurred.  These 
costs  are  estimated  at  $74.25. 

In  calculating  the  indirect  costs  of 
processing  registration  applications. 
NHTSA  has  estimated  that  these  will 
average  $6.71  per  hour  spent.  Processing 
will  require  a  total  of  1.75  hours  per 
application,  thus  NHTSA  estimates  that 
indirect  costs  will  total  $11.74.  Thus  the 
total  direct  and  indirect  costs  of  this 
component  are  $8S;98. 


With  respect  te^  ether  costs 
attributable  to  maintenance  of  die 
registration  program,  these  consist 
principally  of  reviewing  a  registranf  s 
annual  statement  verifying  the 
continuing  validity  of  information 
already  submitted  «id  processing 
annual  fees.  These  costs  also  include 
costs  attributable  to  revocation  or 
suspension  of  a  registration. 

In  calculating  the  direct  costs  of 
administering  the  registration  program 
other  than  costs  connected  with  die 
initial  application,  NKTSA  estimates 
that  one  staff  mnnber  and  one 
supervisor  will  spend  a  total  of  1.5  man- 
hours  in  administration  activities,  that 
one-half  hour  of  computer  time,  and 
computer  operator  time  will  be  required, 
that  1.5  hours  of  clerical  and 
recordkeeping  time  will  be  needed,  and 
a  postal  charge  will  be  incurred.  The 
total  direct  charges  for  administering  the 
registration  program  are  estimated  at 
$131.50.  The  total  overhead  costs  of  the 
3.5  hours  involved  are  $23.49,  or  a  total 
of  $154.99.  These  costs,  of  course,  are 
exclusive  of  easts  associated  with 
revocation  or  suspension. 

At  this  point,  it  appears  fairest  that  a 
suspended  registrant  bear  the  costs 
associated  with  suspension  and 
reinstatement,  to  be  included  in  its  next 
annual  fee.  However,  it  will  not  be 
feasible  to  recover  costs  from  an 
importer  whose  registration  has  been 
revoked.  Those  costs  appear  best  borne 
by  each  registered  importer  paying  a  pro 
rata  share  in  its  annual  fee.  Obviously, 
before  the  effective  date  of  the  1988  Act. 
NHTSA  has  no  knowledge  of  how  many 
registered  importers  there  will  be  or 
how  many  suspensions  or  revocations 
may  occur  in  the  first  year  of  the 
program.  However,  for  purposes  of 
determining  this  portion  of  the 
registration  fee,  NHTSA  estimates  there 
will  be  20  registered  importers  during 
the  fiscal  year  beginning  October  1. 
1989,  and  ending  September  30. 1990, 
and  that  there  will  be  one  revocation. 
Under  Part  592,  the  procedures  that  the 
agency  will  follow  in  determining 
whether  a  registration  should  be 
revoked  or  suspended  are  identical.  This 
means  that  the  direct  and  indirect  costs 
should  also  be  identical,  up  to  the  point 
of  an  agency  determination.  Because  a 
suspended  registration  may  be 
reinstated,  either  upon  expiration  of  the 
term  stated  in  the  agency's  letter  of 
suspension,  or  upon  cure  of  the  cause 
giving  rise  to  the  suspension,  there  will 
be  a  slight  additional  cost 
commensurate  with  the  clerical  aspects 
of  ending  the  suspension. 

NHTSA  conteiAplates  that  its 
Enforcement  Office  will  recommend 
suspensions  or  revocations  to  the  Office 


of  Chief  Counsel,  and  tbat  1  hour  of  staff 
time,  and  .25  hour  computer  operator 
time  will  be  involved  in 
recommendations,  bi  addition,  .25  horn* 
of  computer  time  will  be  used.  The 
Office  of  Chief  Counsel  wiU  require  1.75 
hours  to  review  the  recommendation 
and  draft  a  letter  to  die  registrant  and 
an  additional  1.75  hours  to  review  the 
registrant's  reply  and  to  draft  a  letter  of 
suspension,  or  revocation,  or  decfining 
to  take  further  action.  Postal  charges 
will  total  $6.00.  The  total  direct  costs 
associated  with  this  procedure  are 
$206.75,  and  the  overhead  costs  for  4.75 
hours  of  agency  time.  $34.87.  The  sum  of 
$238.62  divided  by  the  20  estimated 
Registered  Importers  gives  a  figure  of 
$11.93  to  be  added  to  the  portion  of  the 
annual  fee  representing  maintenance  of 
the  registration  program  (For 
reinstatement,  to  be  borne  by  the 
registrant,  NHTSA  estimates  that  the 
total  direct  and  indirect  costs  wiQ  be 
$40.36.  representing  .25  hour  of  clerical 
time.  .25  hour  of  computer  time,  and  .25 
hour  of  computer  operator  time). 

Thus,  the  total  portion  attributable  to 
maintenance  of  the  registration  program, 
as  estimated  l^  NHTSA..  is 
approximately  $166.92.  When  added  to 
the  $85.99  representing  the  registration 
application  component,  the  cost  per 
applicant  equals  $252.91.  Therefore, 
NHTSA  has  determined  that  the  initial 
annual  registration  fee,  for  the  p«iod 
October  1, 19a&  through  September  dO, 
1990,  is  $255.  hi  the  event  that  an 
application  is  denied  or  withdrawn. 
NHTSA  will  refimd  all  but  $86  of  this 
amount,  or  $160. 

B.  Fee  for  Vehicle  Eligibitity  Petitions 

In  calculating  the  direct  costs  of 
processing  and  acting  upon  a  petition  for 
a  determination  of  eligibility,  NHTSA 
estimates  that  the  costs  involved  for 
determinations  involving  substantially 
similar  vehicles  will  require 
substantially  less  agency  time  than 
those  for  non-similar  vehicles.  For 
purposes  of  this  determination.  NHTSA 
has  chosen  passenger  cars  and 
multipurpose  passenger  vehicles,  the 
most  frequently  imported  types  of  motor 
vehicles.  The  agency  estimates  the  total 
direct  and  indirect  costs  for  a 
determination  involving  a  substantially 
similar  vehicle  at  $1558.68,  and  for  a 
non-similar  vehicle  at  $2151.61.  In  this 
light,  a  fee  of  $1560  for  substantially 
similar  vehicle  determinations,  and  one 
of  $2150  for  those  diat  are  not 
substantially  similar,  appears  to  fulfill 
the  statutory  (firective. 

More  specifically,  the  following  cost 
breakdown  has  beoi  estimated  for 
substantially  similar  (and  non-similar) 
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vehicles.  The  process  will  result  in 
personnel  costs  related  to  2  (5) 
supervisory  hours,  24  (35)  staff  hours,  .25 
(.25)  hour  computer  time,  .25  (2)  hour(s) 
data  entry  time.  .50  (2)  hour(8)  clerical 
time,  and  .25  (.50)  hour  recordkeeping 
time.  In  addition.  J25  hour  of  computer 
time  would  be  used  for  each.  However, 
costs  associated  with  preparing  and 
publishing  the  two  Federal  Register 
notices,  and  evaluating  comments  to  the 
first  notice,  should  be  identical.  Each 
notice  may  require  two  columns  of 
space  ($125  per  column),  for  a  cost  of 
$250  per  notice,  and  total  publication 
costs  of  $500.  Following  agency  practice 
with  other  petitions,  the  notices  will  be 
prepared  by  the  Office  of  Chief  Counsel. 
It  is  estimated  that  each  notice  will 
require  1  hour  of  preparation  time,  and 
.50  hour  of  clerical  time,  or  a  total  of  3 
hours  for  both  notices.  The  estimated 
total  direct  charges  for  determinations 
of  eligibility  will  be  $1342  ($1817.50).  In 
calculating  the  indirect  costs  of 
processing  and  acting  upon  eligibility 
petitions,  NHTSA  estimates  that  the 
process,  including  the  Federal  Register 
preparation  time,  will  take  30  (47.50) 
man  hours,  for  a  cost  of  $201.30 
($318.73),  or  a  total  cost  of  $1543.30 
($2136.23).  These  totals  hiclude  .25  hour 
of  computer  time.  To  this  must  be  added 
the  pro  rata  cost  of  the  yearly  Federal 
Register  school.  It  is  estimated  that  this 
will  require  1  hour  of  Office  of  Chief 
Counsel  time,  .50  hour  clerical  time,  and 
two  columns  in  the  Federal  Register. 
The  total  direct  costs  to  fulfill  this 
statutory  requirement  would  be  $297.50. 
The  overhead  costs,  $10.07.  The  total  of 
$307.56  divided  among  the  estimated  20 
registered  importers  adds  $15.38  to  each 
petition  cost,  or  a  total  of  $1558.68 
($2151.61).  Therefore,  a  petition  fee  of 
$1560  ($2150)  is  being  adopted.  At  this 
point,  costs  appear  similar  for  those 
determinations  made  upon  the  agency's 
own  initiative,  and  the  same  fee  will  be 
used  in  recovery  of  costs. 

C.  Bond  Processing  Costs 

With  respect  to  the  costs  attributable 
to  processing  the  bond  furnished  the 
Secretary  of  the  Treasury,  the  agency 
estimated  and  proposed  $125  per  bond. 
However,  after  the  proposal,  NHTSA 
determined  that  the  role  of  Customs  in 
"processing"  the  bond  under  the  1988 
Act  would  be  limited  to  ensuring  that 
the  bond  was  completed  and  attached  to 
the  entry  form,  and  that  both  would  be 
forwarded  to  NHTSA.  Customs  then 
provided  NHTSA  with  a  detailed 
estimate  of  the  costs  involved  in  its 
processing  of  the  bond.  These  tasks 
would  be  performed  by  a  OS  9  Step  5 
employee  (hourly  rate  $12.94).  Eighteen 
minutes  would  be  required  to  verify  the 


content  of  the  bond  information, 
amount,  and  completeness,  and  to  enter 
the  information  into  Customs'  data 
processing  system.  These  tasks  would 
cover  all  nonconforming  vehicles 
imported.  It  is  Customs  practice  to 
conduct  verification  inspections  on 
approximately  15%  of  vehicles,  verifying 
VINs  to  bonds,  and  this  inspection 
would  occupy  13  minutes.  Finally, 
Customs  estimates  that  1%  of  the 
vehicles  entered  would  not  be  brought 
into  satisfactory  conformity,  requiring 
fulfillment  of  the  bond  condition  of 
export.  The  associated  tasks  of 
supervising  lading,  reviewing 
documents,  and  verifying  vehicle 
identification  would  require  20  minutes. 
Using  the  estimate  of  2100  vehicles 
entered  per  year  (the  importation  rate 
for  1989  to  date).  Customs'  total  bond 
processing  costs  are  $9,140.04,  or  $4,352 
per  vehicle.  NHTSA  has  adopted  $4.35 
as  the  bond  processing  fee  per  vehicle. 

Effective  Date 

Section  108(c)(3)(B)  requires  that  the 
fee  applicable  in  any  fiscal  year  shall  be 
established  by  NHTSA  before  the 
beginning  of  each  such  year.  Therefore, 
pursuant  to  5  U.S.C.  553(d)(3).  it  is  found 
that  good  cause  is  shown  for  an 
effective  date  that  is  earlier  than  30  days 
after  publication  of  the  final  rule. 
Therefore,  this  final  rule  is  effective 
September  30, 1989,  so  that  the  fees  it 
establishes  will  be  applicable  in  Fiscal 
Year  1990,  which  begins  October  1, 1989. 

Impacts 

After  considering  the  impacts  of  this 
rulemaking  action,  NHTSA  has 
determined  that  the  action  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation".  It 
implements  Public  Law  100-562  under 
which  fees  may  be  established  to  cover 
the  costs  of  administering  the  program 
for  registration  of  importers  of  vehicles 
not  originally  manufactured  to  conform 
to  the  Federal  motor  vehicle  safety 
standards,  of  determinations  that 
nonconforming  vehicles  are  capable  of 
conformity  to  the  standards,  and  of 
reimbursing  or  advancing  the  U.S. 
Customs  Service  its  costs  in  processing 
safety  standards  conformance  bonds.  It 
is  not  significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  action  does  not  involve 
any  substantial  public  interest  or 
controversy.  There  is  no  substantial 
effect  upon  state  and  local  governments. 
There  is  no  substantial  impact  upon  a 
major  transportation  safety  program. 
Both  the  number  of  registered  importers 
and  vehicles  for  which  determinations 
are  established  to  be  comparatively 
small,  and  the  number  of  vehicles 


imported  per  year  is  estimated  to  be  less 
than  3000.  Nevertheless,  a  regulatory 
evaluation  analyzing  the  economic 
impact  of  this  and  the  related  final  rules 
required  by  PX.  100-562  has  been 
prepared,  and  is  available  for  review  in 
the  docket,  as  part  of  the  Regulatory 
Flexibility  Analysis. 

NHTSA  has  analyzed  this  rule  for 
purposes  of  the  National  Environmental 
Policy  Act.  The  rule  will  not  have  a 
significant  effect  upon  the  environment 
because  it  is  anticipated  that  the  annual 
volume  of  motor  vehicles  imported 
through  registered  importers  will  not 
vary  significantly  from  that  existing 
before  promulgation  of  the  rule  even 
with  the  imposition  of  fees  to  be  paid  by 
registered  importers. 

The  agency  has  also  considered  the 
effects  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  rule  will  not  have  a  significant 
economicimpact  upon  a  substantial 
number  of  small  entities.  Although 
entities  that  currently  modify 
nonconforming  vehicles  are  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  no  reason  to  believe  that  a 
substantial  number  of  these  companies 
could  not  pay  the  fees  imposed  by  this 
regulation.  However,  some  small 
businesses  currently  conforming 
vehicles  may  not  choose  to  register  as 
importers  because  of  the  fee  and  other 
requirements.  Accordingly,  these 
businesses  will  no  longer  be  able  to 
perform  conformance  work  on  vehicles 
imported  on  or  after  January  31, 1990. 
The  cost  to  owners  or  purchasers  of 
modifying  nonconforming  vehicles  to 
conform  with  the  safety  standards  may 
be  expected  to  increase  to  the  extent 
necessary  to  reimburse  the  registered 
importer  for  the  fees  payable  to  the 
agency  for  the  cost  of  administering  the 
registration  program  and  to  compensate 
Customs  for  its  bond  processing  costs. 
Governmental  jurisdictions  will  not  be 
affected  at  all  since  they  are  generally 
neither  importers  nor  purchasers  of 
nonconforming  motor  vehicles. 

The  agency  has  analyzed  the 
proposed  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812  "Federalism"  and 
determined  that  the  rule  does  not  have 
sufficient  federalism  imphcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  49  CFR  Part  594 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  a 
new  part  594.  Schedule  of  Fees 
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Authorized  by  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  is  added  to 
Title  49,  Chapter  V,  to  read  as  follows: 

PART  594  SCHEDULE  OF  FEES 
AUTHORIZED  BY  THE  NATIONAL 
TRAFFIC  AND  MOTOR  VEHICLE 
SAFETY  ACT. 

594.1  Scope. 

594.2  Purpose. 

594.3  Applicability. 

594.4  Definitions. 

594.5  Establishment  and  payment  of  fees. 

594.6  Annual  fee  for  administration  of  the 
registration  program. 

594.7  Fee  for  filing  petition  for  a 
determination  whether  a  vehicle  is 
eligible  for  importation. 

594.8  Fee  for  importing  a  vehicle  pursuant  to 
a  determination  made  on  the 
Administrator's  initiative. 

594.9  Fe«»  for  reimbursement  of  bond 
processing  costs. 

Authority:  PubUc  Law  10O-562, 15  U.S.C. 
1401, 1407:  delegation  of  authority  at  49  CFR 
1.50. 

S  594.1    Scop*. 

This  part  estabUshes  the  fees 
authorized  by  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

9594^   Punwte. 

The  purposes  of  this  part  is  to  ensure 
that  NHTSA  is  reimbursed  for  costs 
incurred  in  administering  the  importer 
registration  program,  in  making 
determinations  whether  a 
nonconforming  vehicle  is  eligible  for 
importation  into  the  United  States,  and 
in  processing  the  bond  furnished  to  the 
Secretary  of  the  Treasury  given  to 
ensure  that  an  imported  vehicle  not 
originally  manufactured  to  conform  to 
all  applicable  Federal  motor  vehicle 
safety  standards  is  brought  into 
compliance  with  the  safety  standards,  or 
will  be  exported,  or  abandoned  to  the 
United  States. 

9594.3    AppHcabMty. 

This  part  applies  to  any  person  who 
applies  to  NHTSA  to  be  granted  the 
status  of  a  Registered  Importer,  to  any 
person  who  has  been  granted  such 
status,  and  to  manufactuirers  who  are 
not  Registered  Importers  who  petition 
the  Adtministrator  for  a  determination 
pursuant  to  Part  593  of  this  chapter. 


9594.4 

All  terms  used  in  this  part  that  are 
defined  in  section  102  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1391)  are  used  as  defined 
in  the  Act 

"Administratoi*'  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration. 


"NHTSA"  means  the  National 
Highway  Traffic  Safety  Administration. 

"Registered  Imported'  means  any 
person  who  has  been  granted  the  status 
of  registered  importer  under  Part  592  of 
this  Chapter,  and  whose  registration  has 
not  been  revoked. 

9594.5    EstabNslMntnt  and  payment  of 


(a)  The  fees  established  by  this  part 
continue  in  effect  until  adjusted  by  the 
Administrator.  The  Administrator 
reviews  the  amount  or  rate  of  fees 
established  under  this  part  and.  if 
appropriate,  adjusts  them  by  rule  at 
least  every  2  years. 

(b)  The  fees  applicable  in  any  fiscal 
year  are  established  before  the 
beginning  of  such  year.  Each  fee  is 
calculated  in  accordance  with  this  part 
and  is  published  in  the  Federal  Rej^ter 
not  later  than  September  30  of  each 
year. 

(c)  An  applicant  for  status  as 
Registered  Importer  shall  submit  an 
initial  annual  fee  with  the  application.  A 
fee  for  a  determination  that  a  vehicle  is 
eligible  for  importation  shall  be 
submitted  with  the  petition  for  a 
determination.  No  appUcation  or 
petition  will  be  accepted  for  filing  or 
processed  before  payment  of  the  full 
amount  specified.  Except  as  provided  in 
S  594.6(d),  a  fee  shall  be  paid 
irrespective  of  NHTSA's  disposition  of 
the  application  or  petition,  or  of  a 
withdrawal  of  an  application  or  petition. 

(d)  A  Registered  Importer  annual  fee. 
other  than  the  initial  annual  fee,  is 
payable  not  later  than  October  31  of 
each  year. 

(e)  A  fee  atrributable  to  a 
determination  of  eligibility  made  on  the 
Administrator's  initiative  shall  be  paid 
by  a  Registered  Importer  in  accordance 
with  S  594.8(b). 

(f)  A  fee  for  reimbursement  for  bond 
processing  costs  shall  be  filed  with  each 
certificate  of  conformity  furnished  the 
Administrator. 

(g)  Any  other  annual  fee  is  payable 
not  later  than  October  31  of  each  year. 
Any  other  fee  is  payable  not  later  than 
30  calendar  days  after  the  date  of 
written  notification  by  ^e 
Administrator. 

(h)  Fee  payments  shall  be  by  check, 
draft,  money  order,  or  Electronic  Funds 
Transfer  System  made  payable  to  the 
Treasurer  of  the  United  States. 

9594.9   AnnualfMfor( 


(a)  Each  person  filing  an  application 
to  be  granted  the  status  of  a  Registered 
Importer  piusuant  to  part  592  of  this 
chapter  during  the  period  October  1. 
1980  through  September  3a  1900.  shall 


pay  an  initial  annual  fee  of  $225.  as 
calculated  below,  based  upon  the  direct 
and  indirect  costs  attributable  to: 

(1)  Processing  and  acting  upon  such 
application: 

(2)  Any  inspection  deemed  required 
for  a  determination  upon  such 
application; 

(3)  The  estimated  remaining  activities 
of  administering  the  registration 
program  in  the  fiscal  year  in  which  such 
application  is  intended  to  become 
effective. 

(b)  That  portion  of  the  initial  annual 
fee  attributable  to  the  processing  of  the 
application  for  applications  filed  fiom 
October  1, 1989,  through  September  30, 
1990.  is  $86.  The  sum  of  $86,  representing 
this  portion,  shall  not  be  refundable  if 
the  appUcation  is  denied  or  withdrawn. 

(c)  If,  hi  order  to  make  a 
determination  upon  an  application. 
NHTSA  must  make  an  inspection  of  the 
applicant's  facilities.  NHTSA  notifies 
the  applicant  in  writing  after  the 
conclusion  of  any  such  inspection,  that  a 
supplement  to  the  initial  annual  fee  in  a 
stated  amount  is  due  upon  receipt  of 
such  notice  to  recover  the  direct  and 
indirect  costs  associated  with  such 
inspection  and  notification,  and  that  no 
determination  will  be  made  upon  the 
application  until  such  sum  is  received. 
Such  sum  is  not  refundable  if  the 
application  is  denied  or  withdrawn. 

(d)  That  portion  of  the  initial  annual 
fee  attributable  to  the  remaining 
activities  of  administering  the 
registration  program  bom  October  1. 
1989,  through  September  30, 1990,  is  set 
forth  in  subsection  (i)  of  this  section. 
This  portion  shall  be  refundable  if  the 
application  is  denied,  or  withdrawn 
before  final  action  upon  it 

(e)  Each  Registered  Importer  who 
wishes  to  maintain  the  status  of 
Registered  Importer  shall  pay  a  regular 
annual  fee  based  upon  the  direct  and 
indirect  costs  of  administering  the 
registration  program,  including  the 
suspension  and  reinstatement  and 
revocation  of  such  registration. 

(f)  The  elements  of  administering  the 
registration  program  that  are  included  in 
the  regular  annual  fee  are: 

(1)  Calculating,  revising,  and 
publishing  the  fees  to  apply  in  the  next 
fisctd  year,  including  such  coordination 
as  may  be  required  with  the  U.S. 
Customs  Service, 

(2)  Processing  and  reviewing  the 
annual  statement  attesting  to  die  fact 
that  no  material  change  has  occurred  in 
the  Registered  Importer's  status  since 
filing  its  original  application. 

(3)  Processing  the  annual  fee. 
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(4)  Processing  and  reviewing  any 
amendments  to  an  annual  statement 
received  in  the  course  of  a  Rscal  year. 

(5)  Verifying  through  inspection  or 
otherwise  that  a  Registered  Importer  is 
complying  with  the  requirements  of  Sec. 
592.6(b)(3)  of  this  chapter  for 
recordkeeping. 

(6)  Verifying  through  inspection  or 
otherwise  that  a  Registered  Importer  is 
able  technically  and  financially  to  carry 
out  its  responsibilities  pursuant  to  15 
U.S.C.  1411erse9. 

(7)  Invoking  procedures  for 
suspension  of  registration  and  its 
reinstatement  and  for  revocation  of 
registration  pursuant  to  Sea  592.7  of  this 
chapter. 

(g)  The  direct  costs  included  in 
establishing  the  annual  fee  for 
maintaining  registered  importer  status 
are  the  estimated  costs  of  professional 
and  clerical  staff  time,  computer  and 
computer  operator  time,  and  postage, 
per  Registered  Importer.  The  direct  costs 
included  in  establishing  the  annual  fee 
for  a  specific  Registered  Importer  are 
costs  of  transportation  and  per  diem 
attributable  to  inspections  conducted 
with  respect  to  that  Registered  Importer 
in  administering  the  registration 
program,  which  have  not  been  included 
in  a  previous  annual  fee. 

(h)  The  indirect  costs  included  in 
establishing  the  annual  fee  for 
maintaining  Registered  Importer  status 
are  a  pro  rata  allocation  of  the  average 
salary  and  benefits  of  persons  employed 
in  processing  annual  statements,  or 
changes  thereto,  in  recommending 
continuation  of  Registered  Importer 
status,  and  a  pro  rata  allocation  of  the 
costs  attributable  to  maintaining  the 
office  8p>ace,  and  the  computer  or  word 
processor.  This  cost  is  $6.71  per  man- 
hour  for  the  period  October  1. 1989. 
throi^  September  30. 1990. 

(i)  Based  upon  the  elements,  and 
indirect  costs  of  paragraphs  (f).  (g),  and 
(h)  of  this  section,  the  component  of  the 
initial  armual  fee  attributable  to 
administration  of  the  registration 
program,  covering  the  period  from 
October  1, 1989.  through  September  30, 
1990,  is  $166.9Z  When  added  to  the 
component  representing  the  costs  of 
registration  of  $85.99.  as  set  forth  in 
paragraph  (b)  of  this  section,  the  costs 
per  applicant  to  be  recovered  through 
the  aimual  fee  is  $252.91.  The  annual 
registration  fee  for  the  period  October  1, 
1980.  through  September  sa  199a  is 
$255. 


SS94.7    Fm  for  filing  pMtton  tar  a 
detenninatlon  wtwthar  ■  veMde  i*  eMgible 
for  Importation. 

(a)  Each  manufacturer  or  registered 
importer  who  petitions  NHTSA  for  a 
determination  that — 

(1)  a  nonconforming  vehicle  is 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and  of 
the  same  model  year  as  the  model  for 
which  petition  is  made,  and  is  capable 
of  being  readily  modified  to  conform  to 
all  applicable  Federal  motor  vehicle 
safety  standards,  or 

(2)  a  nonconforming  vehicle  has  safety 
features  that  comply  with  or  are  capable 
of  being  modified  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards, 

shall  pay  a  fee  based  upon  the  direct 
and  indirect  costs  of  processing  and 
acting  upon  such  petition. 

(b)  The  direct  costs  attributable  to 
processing  a  petition  filed  pursuant  to 
paragraph  (a)  of  this  section  include  the 
average  cost  per  professional  staff-hour, 
computer  and  computer  operator  time, 
and  postage.  The  direct  costs  also 
include  those  attributable  to  any 
inspection  of  a  vehicle  requested  by  a 
petitioner  in  substantiation  of  its 
petition. 

(c)  The  indirect  costs  attributable  to 
processing  and  acting  upon  a  petition 
filed  pursuant  to  paragraph  (a)  of  this 
section  include  a  pro  rata  allocation  of 
the  average  salary  and  benefits  of 
persons  employed  in  processing  the 
petitions  and  recommending  decisions 
on  them,  and  a  pro  rata  allocation  of  the 
costs  attributable  to  maintaining  the 
office  space,  and  the  computer  or  word 
processor. 

(d)  The  direct  costs  attributable  to 
acting  upon  a  petition  filed  pursuant  to 
paragraph  (a)  of  this  section,  also 
include  the  cost  of  publishing  a  notice  in 
the  Federal  Register  seeking  public 
comment,  the  cost  of  publishing  a 
second  notice  with  the  agency's 
determination,  and  a  pro  rata  share  of 
the  cost  of  publishing  an  annual  list  of 
nonconforming  vehicles  determined  to 
be  eligible  for  importation. 

(e)  The  fee  payable  for  a  petition  for  a 
determination  that  a  nonconforming 
vehicle  is  eligible  for  importation  into 
the  United  States  for  petitions  filed  from 
October  1, 1989.  through  September  30, 
1990,  is  $1560  if  a  petition  is  filed  under 
paragraph  (a)(1)  above,  and  $2150  if 
filed  under  paragraph  (a)(2)  above, 
when  the  petitioner  does  not  request 
inspection  of  a  vehicle.  When  the 
petitioner  requests  an  inspection  of  a 
vehicle,  the  sum  of  $550  shall  be  added 
to  such  fee.  No  portion  of  this  fee  is 


refundable  if  the  petition  is  withdrawn 
or  denied. 

§  594.8    Fee  for  importing  a  veMcl* 
pursuant  to  a  determination  made  on  the 
Administrator't  initiative. 

(a)  A  fee  shall  be  paid  to  cover  the 
direct  and  indirect  costs  incurred  by 
NHTSA  in  determinations  made  under 

S  593.8(a)  of  this  chapter,  pursuant  to  its 
own  initiative,  that  a  vehicle  is  eligible 
for  importation  into  the  United  States. 
The  basis  of  such  fee  is  that  set  forth  in 
§  594.7  (b).  (c),  and  (d).  If  the  basis  of  the 
determination  is  that  a  vehicle  meets  the 
criteria  of  S  594.7(a)(1).  the  fee  is  $1560. 
If  the  basis  of  the  determination  is  that  a 
vehicle  meets  the  criteria  of 
§  594.7(a)(2).  the  fee  is  $2150.  These  fees 
are  applicable  to  each  determination 
made  from  October  1. 1989.  through 
September  30, 1990. 

(b)  After  NHTSA  has  made  a 
determination  on  its  own  initiative,  the 
notice  published  in  the  Federal  Register 
announcing  the  determination  includes  a 
fee  attributable  to  NHTSA's  direct  and 
indirect  costs  incurred  pursuant  to  such 
determination,  and  an  advisory  that 
such  fee  shall  be  payable  by  the 
Registered  Importer  who  furnishes  a 
certificate  of  conformity  pursuant  to 

§  592.6(a)(3)(vi)  of  this  chapter,  on 
behalf  of  the  first  person  who  files  a 
declaration  pursuant  to  S  591.5(f)  of  this 
chapter  that  the  vehicle  is  eligible  for 
importation. 

(c)  After  receipt  of  the  first 
declaration  covering  a  vehicle  eligible 
for  importation  because  of  a 
determination  made  pursuant  to  the 
Administrator's  initiative,  NHTSA 
informs  the  appropriate  Registered 
Importer  that  a  fee  in  the  stated  amount 
shall  accompany  the  certificate  of 
conformity  that  the  registered  importer 
must  furnish  for  the  vehicle.  No 
certificate  shall  be  accepted  for  filing  or 
processing  unless  and  until  such  fee  has 
been  paid.  A  certificate  for  which  no 
remittance  is  received  may  be  returned 
to  the  registered  importer. 

§  594.9    Fee  for  reimbursement  of  t>ond 
processing  costs. 

(a)  Each  registered  importer  shall  pay 
a  fee  based  upon  the  direct  and  indirect 
costs  of  processing  each  bond  furnished 
to  the  Secretary  of  the  Treasury  with 
respect  to  each  vehicle  for  which  it 
furnishes  a  certificate  of  conformity  to 
the  Administrator  pursuant  to  §  591.7(e) 
of  this  chapter. 

(b)  The  direct  and  indirect  costs 
attributable  to  processing  a  bond  are 
provided  to  NHTSA  by  the  U.S.  Customs 
Service. 
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(c)  Based  upon  information  from  the 
U.S.  Customs  Service,  the  bond 
processing  fee  for  each  vehicle  for  which 
a  certificate  of  conformity  is  furnished 
from  October  1. 1989,  through  September 
30, 1990.  is  $4.35. 

Dated:  September  26, 1969. 
Jeffrey  R.  KQIler. 

Acting  Administrator. 

(PR  Doc.  69-23082  Filed  9-27-89;  10:41  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 
RIN  10ie-AB31 

Endangered  and  ThrMrtened  Wildlife 
and  Plants;  Designation  of  the  Ring 
Pink  Mussel  as  an  Endangered  Species 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

actkm:  Final  rule. 

summary:  The  service  designates  a 
freshwater  mussel,  the  ring  pink  mussel 
[Obovaria  retusa),  formerly  referred  to 
as  the  golf  stick  pearly  mussel,  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  This  freshwater  mussel 
historically  occurred  in  the  Ohio  River 
and  its  large  tributaries  in  Pennsylvania, 
West  Virginia,  Ohio,  Indiana,  Illinois, 
Kentucky,  Tennessee,  and  Alabama. 
Presently,  the  ring  pink  mussel  is  known 
from  feur  relic,  apparently 
nonreproducing,  populations  in  the 
States  of  Kentucky  and  Tennessee.  The 
distribution  and  reproductive  capacity 
of  this  species  has  been  seriously 
impacted  by  the  construction  of 
impoundments  on  the  large  rivers  it  once 
inhabited.  Determination  of  endangered 
species  status  implements  the  protection 
of  the  Act  for  the  ring  pink  mussel. 
EFFECnVE  date:  October  30, 1989. 
ADDRESSES:  A  complete  file  of  this  rule 
is  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Asheville  Field  Office,  U.S. 
Fish  and  Wildlife  Service.  100  Otis 
Street,  Room  224,  Asheville,  North 
Carolina  28801. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  G.  Biggins  at  the  above 
address  (704/259-0321  or  FTS  672-0321). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  ring  pink  mussel  [Obovaria 
retusa),  formerly  referred  to  and 
propof  ed  for  listing  by  the  Service  as  the 
golf  stick  pearly  mussel  was  described 


by  Lamarck  (1819).  This  fieshwater 
species,  which  is  characterized  as  a 
large-river  species  (Bates  and  Dennis 
1985),  has  a  medium  to  large  shell  that  is 
ovate  to  subquadrate  in  outline  (Began 
and  Parmalee  1983).  The  shell  exterior 
lacks  rays  and  has  a  yellow-green  to 
brown  color.  Older  individuals  are 
usually  darker  brown  or  black.  The 
inside  of  the  shell  is  salmon  to  deep 
purple  surrounded  by  a  white  border. 
Like  other  fieshwater  mussels,  it  feeds 
by  filtering  food  particles  from  the 
water.  It  has  a  complete  reproductive 
cycle  in  which  the  mussel's  larvae 
parasitize  fish.  The  mussel's  Ufe  span, 
fish  species  its  larvae  parasitize,  and 
other  aspects  of  its  life  history  are 
unknown. 

The  ring  pink  mussel  was  historically 
widely  distributed  in  the  Ohio, 
Cumberland,  and  Tennessee  River 
systems  in  Pennsylvania.  West  Virginia. 
Ohio.  Illinois.  IncUana.  Kentucky, 
Tennessee,  and  Alabama  (Bogan  and 
Parmalee  1983,  Kentucky  Nature 
Preserves  Commission  1980,  Parmalee 
and  Klippel  1982.  Lauritsen  1987, 
Stansbery  1970).  Based  on  personal 
communications  with  knowledgeable 
experts  (Steven  Ahlstedt  and  John 
lenkinson,  Tennessee  Valley  Authority, 
1987;  Arthur  Bogan.  Philadelphia 
Academy  of  Sciences.  1988;  Arthur 
Clarke,  Corpus  Christ!  State  University, 
1986;  Ronald  Cicerello,  Kentucky  Nature 
Preserves  Commission,  1988;  James 
Sickel.  Murray  "State  University.  1987; 
and  David  Stansbery.  Ohio  State 
University,  1987)  and  a  review  of  current 
literature  (see  above  plus  Sickel  1985). 
the  species  is  known  to  survive  in  only 
four  river  reaches.  The  species  still 
exists  but  apparently  does  not 
reproduce  in  the  Tennessee  River, 
Livingston,  Marshall,  and  McCracken 
Counties,  Kentucky;  the  Tennessee 
River  in  Hardin  County,  Tennessee;  the 
Cumberland  River,  Wilson,  Trousdale, 
and  Smith  Counties.  Teimessee;  and  the 
Green  River,  Hart  and  Edmonson 
Counties,  Kentucky. 

The  continued  existence  of  these  four 
populations  is  questionable.  Unless 
reproducing  populations  can  be  found  or 
methods  can  be  developed  to  maintain 

.  these  or  create  new  populations,  the 
species  will  become  extinct  in  the 
foreseeable  future.  The  individuals  that 
still  survive  in  these  four  river  reaches 
are  also  threatened  from  other  factors. 
The  Green  River  in  Kentucky  has 
experienced  water  quality  problems 
related  to  the  impacts  from  oil  and  gas 

*  production  in  the  watershed.  The 
individuals  still  surviving  in  the 
Tennessee  and  Cumberland  Rivers  are 
potentially  threatened  by  gravel 
dredging,  channel  maintenance,  and 


commercial  mussel  fishing.  Although  the 
species  is  not  commercially  valuable, 
incidental  take  of  the  species  does 
sometimes  occur  during  commercial 
mussel  fishing  for  other  species. 

The  ring  pink  mussel  was  recognized 
by  the  Service  in  the  May  22, 1984, 
Federal  Register  (49  FR  21664)  and  the 
January  6, 1989,  Federal  Register  (54  FR 
554)  as  a  species  that  was  being 
considered  for  possible  addition  to  the 
Federal  List  of  Endangered  and 
Threatened  Wildlife  and  Plants.  On 
March  17, 1987,  and  October  27. 1987, 
the  Service  notified  Federal,  State,  and 
local  governmental  agencies  and 
interested  individuals  by  mail  that  a 
status  review  was  being  conducted 
specifically  on  this  mussel  and  that  the 
species  could  be  proposed  for  listing. 
Since  that  time,  additional  contacts  with 
Federal  and  State  agency  personnel  and 
the  scientific  community  have  occurred 
concerning  the  species'  status  and  its 
potential  for  being  protected  under  the 
Act 

On  March  7, 1989.  the  Service 
published  in  the  Federal  Register  (54  FR 
9529)  a  proposal  to  list  the  golf  stick 
pearly  mussel,  now  referred  to  as  the 
ring  pink  mussel,  as  an  endangered 
species.  That  proposal  provided 
information  on  the  species'  biology  and 
status  and  threats  to  its  continued 
existence.  The  proposal  also  solicited 
comments  on  the  species. 

Summary  of  Comments  and 
Recommendations 

In  the  March  7, 1989.  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  and  information 
that  might  contribute  to  development  of 
the  final  rule.  Appropriate  Federal  and 
State  agencies,  county  governments, 
scientific  organizations,  and  interested 
parties  were  contacted  and  requested  to 
comment.  A  legal  notice  was  published 
in  the  following  newspapers:  Hart 
County  News,  Munfordville,  Kentucky, 
March  23, 1989;  Lebanon  Democrat, 
Lebanon.  Tennessee,  March  24, 1989; 
Paducah  Sun,  Paducah,  Kentucky, 
March  26, 1989;  and  Savannah  Courier, 
Savannah,  Tennessee,  April  6, 1989. 

Support  for  listing  the  ring  pink 
mussel  as  an  endangered  species  was 
received  from  the  Tennessee  Valley 
Authority,  National  Park  Service, 
Kentucky  Department  of  Fish  and 
Wildlife  Resources.  Ohio  Environmental 
Protection  Agency,  Ohio  Department  of 
Natural  Resources,  and  one  private 
individual.  The  U.S.  Soil  Conservation 
Service,  Nashville,  Tennessee,  stated 
that  they  had  "*  *  *  no  current  of 
planned  activities  that  would  likely 
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jeopardize  the  continued  existence  of 
the  species."  Three  respondents 
suggested  that  the  ring  pink  mussel  is  a 
more  accepted  common  name  for  the 
species.  The  Service  has  made  that 
name  change  in  the  final  rule. 

The  Alabama  Department  of 
Conservation  and  Natural  Resources 
stated  that  the  proposed  rule  does  not 
support  listing  because,  as  the  fish  host 
is  unknown  and  none  of  the  presently 
known  populations  are  reproducing, 
Federal  protection  could  not  save  the 
species.  The  Service  agrees  that  these 
problems  plus  other  considerations 
make  it  doubtful  Aat  this  species  can 
ever  be  recovered.  However,  the  Service 
references  section  4  (al(l)  and  (b)  of  the 
Act  which  requires  ihe  Secretary  of 
Interior  to  determine  whether  a  species 
is  an  endangered  or  threatened  species 
based  solely  on  one  or  more  of  five 
specific  factors.  These  five  factors  and 
their  apphcation  to  the  ring  pink  mussel 
are  presented  in  the  "Summary  of 
Factors  Affecting  the  Species"  section  of 
this  rule.  Neither  incomplete  life  history 
information,  lack  of  reproducing 
populations,  nor  the  relative  likelihood 
of  recovery  is  pertinent  to  any  of  the  five 
factors  considered  in  determining  a 
species'  Federal  status. 

The  Alabama  Department  of 
Conservation  and  Natural  Resources 
also  stated  that  it  is  not  reasonable  to 
list  a  species  that  does  not  have  a 
recovery  plan.  The  Service  responds 
that  recovery  plans,  in  accordance  with 
section  4(f)  of  the  Act.  are  developed 
subsequent  to  a  species  being  listed. 
This,  listing  is  a  preciu^or  to  and 
facilitates  the  development  and 
implementation  of  recovery  plans. 

Summary  of  Factors  Affecting  the 
species 

After  a  thorou^  review  and 
consideration  of  all  information,  the 
Service  has  determined  that  the  ring 
pink  mussel  should  be  classified  as  an 
endangered  species.  Piocedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulaUons  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1).  These  factors  and  their 
application  to  the  ring  pink  mussel 
(Obovaria  retusa)  are  as  follows: 

A.  The  present  or  threatened 
destfucUon.  modification,  or  curtailment 
of  its  habitat  arrange.  The  ring  pink 
mussel  was  once  widespread  in  the 
Ohio  River  and  its  large  tributaries  in 
Pennsylvania,  West  Virginia,  CMiio. 
Kentucky.  Indiana,  Illinois,  Tennessee. 


and  Alabama  (Bogan  and  Parmalee 
1983).  However,  most  of  the  historically 
known  populations  were  apparently  lost 
due  to  conversion  of  many  sections  of 
these  big  rivers  to  a  series  of  large 
impoundbients.  This  seriously  reduced 
the  availability  of  preferred  riverine 
gravel/and  habitat  and  it  likely  affects 
the  distribution  and  availability  of  the 
mussel's  fish  host.  As  a  result  the 
species'  distribution  has  been 
substantially  reduced. 

The  species  was  last  taken  in 
Pennsylvania  in  1908  (Daniel  Devlin, 
Pennsylvania  Department  of 
Environmental  Resources,  personal 
conununication,  1987).  No  live  or  fresh- 
dead  specimens  have  been  taken  in 
West  Virginia  in  recent  years  (William 
Tolin,  U.S.  Fish  and  Wildlife  Service, 
personal  communication.  1987). 
According  to  a  personal  communication 
with  Robert  McCance,  Jr.  (Ohio 
Department  of  Natural  Resources.  1987), 
the  last  Ohio  collection  of  the  ring  pink 
mussel  was  made  in  1938.  In  Indiana 
waters,  the  species  has  not  been 
collected  in  decades  (Max  Henschen. 
Indiana  Mollusk  Technical  Advisory 
Committee,  pe.-sonal  communication, 
1987).  The  Illinois  Department  of  Energy 
and  Na  tural  Resources  (Kevin 
Cummings.  personal  communication. 
1987)  reported  that  the  species  has  not 
been  collected  from  Illinois  in  over  30 
years. 

The  species  is  presently  known  from 
only  four  river  reaches — two  in 
Kentucky  and  two  in  Tecmessee.  In 
Kentucky  waters,  the  ring  pink  mussel 
has  been  taken  in  recent  years  only  from 
the  Tennessee  River  in  McCracken. 
Livingston,  and  Marshall  Counties,  and 
from  the  Green  River  in  Hart  and 
Edmonson  Counties  (Linda  Andrews, 
Kentucky  Department  of  Fish  and 
Wildlife  Resources,  and  Ronald 
Cicerello,  personal  communication. 
1987).  Kentucky's  Tennessee  River 
population  is  represented  by  the 
collection  of  only  two  live  individuals  in 
recent  years.  One  was  taken  in  1985 
(Sickel  1985),  and  the  other  was 
collected  in  1986  (C.E  Moore.  U.S.  Army 
Corps  of  Engineers,  personal 
communication,  1987).  In  the  Green 
River,  only  one  fresh-dead  individual 
was  taken  during  a  mussel  survey 
between  Munfordville.  Kentucky,  and 
Mammoth  Cave,  Kentucky,  in  1987 
(Ronald  Cicerello,  personal 
communication,  1987).  The  last  live 
specimen  taken  from  the  Green  River 
was  collected  in  the  mid-1960s  (Mary 
Heller,  Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 
personal  communication,  1987). 

In  Tennessee  the  species  apparently 
still  survives  in  the  Cumberland  River  in 


Wilson.  Trousdale,  and  Smith  Counties, 
and  in  the  Tennessee  River  in  Hardin 
County.  According  to  personal 
communications  with  knowledgeable 
individuals,  the  species  is  taken  on  rare 
occasions  by  commercial  mussel 
fishermen  from  both  these  rivers  (Paul 
Parmalee,  University  of  Tennessee, 
personal  communication,  1986;  Steven 
Ahlstedt,  personal  communication,  1987; 
Paul  Yokley.  University  of  North 
Alabama,  personal  communication, 
1987). 

The  four  surviving  populations  are  all 
threatened  for  impacts  to  their 
enviroimient.  The  Green  River 
population  is  threatened  from 
degradation  of  water  quality  resulting 
from  inadequate  environmental  controls 
at  oil  and  gas  exploration  and 
production  facilities,  and  from  altered  . 
stream  flows  from  an  upstream 
reservoir.  The  other  populations  are 
potentially  threatened  by  river  channel 
maintenance,  navigation  projects,  and 
gravel  and  sand  dredging. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Although  the  species  is  not 
commercially  valuable,  it  does  exist  in 
harvested  mussel  beds,  and  the  species 
is  therefore  sometimes  taken  by  mussel 
fishermen.  Thus,  take  does  pose  some 
threat  to  the  species.  Federal  protection 
will  help  to  control  the  take  of 
individuals. 

C.  Disease  orpredation.  Although  the 
ring  pink  mussel  is  undoubtedly 
consumed  by  predatory  animals,  there  is 
no  evidence  that  predation  threatens  the 
species.  However,  freshwater  mussel 
die-offs  have  recently  (early  to  mid- 
19808]  been  reported  throughout  the 
Mississippi  River  basin,  including  the 
Tennessee  River  and  its  tributaries 
(Richard  Neves,  Virginia  Polytechnic 
Institute  and  State  University,  personal 
communication,  1986).  The  cause  of  the 
die-offs  has  not  been  determined,  but 
significant  losses  have  occurred  to  some 
populations. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  States  of 
Kentucky  and  Tennessee  prohibit  taking 
fish  and  wildlife,  including  freshwater 
mussels,  for  scientific  purposes  without 
a  State  collecting  permit.  However, 
these  States  do  not  protect  the  species 
from  take  for  other  purposes.  Federal 
listing  will  provide  the  species 
additional  protection  under  the 
Endangered  Species  Act  by  requiring 
Federal  permits  to  take  the  species  and 
by  requiring  Federal  agencies  to  consult 
with  the  Service  when  projects  they 
fund,  authorize,  or  carry  out  may  affect 
the  species. 
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E.  Otho"  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
of  the  four  populations  is  known  to  be 
reproducing.  Therefore,  unless 
reproducing  populations  can  be  found  or 
methods  can  be  developed  to  maintain 
these  or  create  new  populations,  the 
species  will  be  lost  in  die  foreseeable 
future.  In  fact  three  of  the  populations 
(Cumberland  and  Tennessee  River 
populations)  may  contain  only  old 
individuals  that  have  passed  dieir 
reproductive  age. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  ring  pink 
mussel  [Obovaria  retusa]  as  an 
endangered  species.  Historical  records 
reveal  that  the  species  was  once  much 
more  widely  distributed  in  many  of  the 
large  rivers  of  the  Ohio  River  system. 
Presently  only  four  isolated,  apparently 
non-reproducing,  populations  are  known 
to  survive.  Due  to  the  species'  history  of 
population  losses  and  the  vulnerability 
of  the  four  remaining  populations, 
threatened  status  does  not  appear 
appropriate  for  this  species  (see 
"Critical  Habitat"  section  for  a 
discussion  of  why  critical  habitat  is  not 
being  designated  for  the  ring  pink 
mussel). 

Critical  Hafattat 

Section  4(a)(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  the  ring  pink 
mussel  owing  to  the  lack  of  benefits 
from  such  designation.  The  U.S.  Army 
Corps  of  Engineers,  the  Tennessee 
Valley  Authority,  and  the  National  Park 
Service  are  the  three  Federal  agencies 
most  involved,  and  they,  along  with  the 
State  natural  resources  agencies  in 
Tennessee  and  Kentucky,  are  already 
aware  of  the  location  of  the  remaining 
populations  that  would  be  affected  by 
any  activities  in  these  river  reaches. 
These  Federal  agencies  have  conducted 
studies  in  these  river  basins  and  are 
knowledgeable  of  the  founa  and  of 
impacts  that  could  result  from  their 
projects.  No  additional  benefits  would 
accrue  from  critical  habitat  designation 
that  would  not  also  accrue  from  the 
listing  of  the  q)ecies.  In  additian,  this 
species  is  so  rare  that  taking  for 
scientific  porposes  or  private  collections 
could  be  a  threat  The  pidibcation  of 
critical  habitat  maps  and  other 


information  accoo^lanying  critical 
habitat  designation,  such  as  the  location 
of  inhabited  river  reaches,  could 
increase  that  threat  Hie  location  of 
populations  of  Has  species  has 
consequently  been  described  only  in 
general  terms  in  this  final  rule.  More 
precise  locality  data  is  available  to 
appropriate  Federal,  State,  and  \ocal 
governmental  agencies  through  the 
Service  office  described  in  the 
"ADDRESSES"  section. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
Slates  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibition 
against  taking  and  harm  are  discussed, 
in  part,  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat,  ff  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  The  Service  has  notified 
Federal  agencies  that  may  have 
programs  that  affect  the  species.  Federal 
activities  that  could  occur  and  impact 
the  species  include,  but  are  not  limited 
to,  the  canying  out  or  the  issuance  of 
permits  for  hydroelectric  facility 
construction  and  operation,  reservoir 
construction,  river  channel  maintenance, 
stream  alteration,  wastewater  facilities 
development  and  road  and  bridge 
construction.  It  has  been  the  experience 
of  the  Service,  however,  tfiat  nearly  all 
Section  7  cons^tations  have  been 
resolved  so  that  the  species  has  been 
protected  and  the  pro^ct  objectives 
have  t)een  m^  In  fact  the  areas 


inhabited  by  the  ring  pink  mussel  are 
also  inhabited  by  other  mussels  that 
have  been  federally  listed  since  1976. 
The  Service  has  a  history  of  successful 
section  7  conflict  resolutions. 

The  Act  and  implementing  regulations 
found  at  SO  CFR  17.21  set  foitfa  a  series 
of  general  prohibitionB  and  excepti(ms 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
hsted  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes  to  enhance  the 
propagation  or  survival  of  the  species 
and/or  for  incidental  take  in  coimection 
with  otherwise  lawful  activities. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  fbe 
Service's  reasons  for  this  determination 
was  pubUshed  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  mammals,  Plants 
(agriculture). 

Regulation  Promulgadon 
PART  17-{AMENDED] 

Accordingly,  part  17.  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 


1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  9»- 
625. 100  Stat  3500;  unless  otherwise  noted. 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
CLAMS,  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

{17.11    Eratongtrsd  and  UwMtsmd 


(h)  •  *  • 


— — ■ — ■ 

SpMiM 
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When 
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UiiHMrt  ripo  nink  f    anU  tbrk  ooarlvl 

•                            •                             • 

OtK/varn  rgtusa 

USA 
(AUS, 
IN,KY. 
OK 
PA,TN. 
WV) 

• 
NA 

• 

E 

368 

NA 

NA 

'  * 

•                             •                        ■     • 

Dated:  September  28, 1980. 
Rkhaid  N.  Smith. 

Acting  Director,  Fish  and  Wildlife  Service. 
[PR  Doc.  89-23060  Filed  9-28-89;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50CFRPart662 
[Docket  Na  90775-9215] 

Norttiem  Anctiovy  Flattery 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Emergency  interim  rule. 

summary:  The  Secretary  of  Conunerce 
(Secretary)  issues  this  emergency 
interim  rule  changing  current  regulations 
promulgated  under  the  Northern 
Anchovy  Fishery  Management  Plan 
(FMP).  This  action  is  necessary  to  allow 
a  reduction  fishery  for  northern  anchovy 
during  the  1989-1990  fishing  season, 
vvhich  otherwise  would  be  unnecessarily 
denied  due  to  a  low  estimated  spawning 
biomass  resulting  from  atypical 
environmental  conditions  during  the 
spawning  season.  Since  the  estimated 
total  biomass  is  large,  a  small  reduction 
quota  (5,000  mt)  is  established. 


MFtCTlve  DATES:  The  emergency  rule  is 
effective  from  0001  hours  Pacific 
Daylight  Time  [PUT]  September  25, 1989 
until  2400  hours  PDT  December  23, 1989. 

AOONCSS:  Copies  of  the  environmental 
assessment  may  be  obtained  from,  and 
comments  shotdd  be  addressed  to,  E.C. 
Fullerton,  Director,  Southwest  Region. 
NMFS,  300  South  Ferry  Street,  Terminal 
Island  CA  90731. 

FOR  FURTHER  INFORMATION  CONTACT: 
James ).  Morgan.  Fisheries  Management 
and  Analysis  Branch,  Southwest  Region, 
NMFS,  213-514-8667. 

SUPPLEMENTARY  INFORMATION:  The  FMP 
provides  for  a  reduction  fishery  for 
northern  anchovy  when  the  abundance 
of  the  resource  is  above  the  level  needed 
to  sustain  adequate  levels  of  predator 
fish,  birds,  and  marine  mammals. 
Harvest  in  the  reduction  fishery  is 
converted  into  fishery  products,  such  as 
fish  flour,  fish  meal  or  fertilizer,  that  are 
not  intended  for  direct  human 
consiunption.  Because  of  the  large 
natural  fluctuations  of  the  anchovy 
resource,  a  fixed  anniul  harvest  would 
be  too  large  in  some  years  and  too  small 
in  others:  therefore,  annual  harvest 
allocations  are  based  on  estimates  of 
current  spawning  stock  biomass 
(spawning  biomass).  Spawning  biomass 
estimates  are  useful  as  a  measure  of 
population  size  of  northern  anchovy 
because  they  usually  represent  about  95 


percent  of  the  total  stock  biomass  (total 
biomass),  and  because  egg  and  larval 
siuireys  have  been  conducted  for  many 
years,  resulting  in  a  long  time-series  of 
data.  Spawning  biomass  of  the  central 
subpopulation  of  northern  anchovy  is 
estimated  annually;  from  this  estimate, 
the  optimum  yield  and  harvest  quotas 
are  determined  by  formulas  contained  in 
the  FMP  and  its  implementing 
regulations  at  50  CFR  Part  662.  The 
allocation  formulas  assume  a  close 
correlation  between  spawning  biomass 
estimates  and  total  stock  biomass. 
The  annual  spawning  biomass  of 
northern  anchovy  is  determined  during 
January-February,  which  is  during  the 
period  of  peak  spawning.  About  90 
percent  of  age  0-1  fish  usually  are 
sexually  mature  at  that  time;  however, 
maturity  and  spawning  are  greatly 
a^ected  by  water  temperature.  During 
1988,  the  index  of  historical  egg 
production  indicated  that  egg  production 
was  very  low,  and  environmental  data 
showed  that  die  mean  sea  surface 
temperatures  during  and  preceding  the 
spawning  season  were  much  lower  than 
normal.  At  the  temperattires  measured 
during  January-February,  1989,  only  5 
percent  of  1-year  old  fish  are  expected 
to  be  sexually  matiu«  and  actively 
spawning.  Data  from  the  fishery  and 
surveys  indicated  that  the  1988  year 
class  (1-year-old  fish)  is  large,  and  that 
this  large  year  class  is  being  recruited  to 
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the  1989  population,  though  it 
contributed  little  to  the  1989  spawning 
biomass.  This  resulted  in  estimates  of 
total  biomass  of  1,008.000  mt  and 
spawning  biomass  of  only  237.000  mt. 
As  explained  above,  the  implementing 
regulations  (50  CFR  662.20(b)(1)]  treat 
spawning  biomass  estimates  as  closely 
representative  of  total  biomass  and 
state  that  there  will  be  no  reduction 
fishery  when  the  estimated  spawning 
biomass  is  less  than  300.000  mt. 
Consequently,  the  U.S.  reduction  fishery 
faces  a  situation  in  which  no  harvest 
can  be  made  even  thouj^  total  biomass 
is  high.  The  non-reduction  fishery  still 
receives  an  allocation  of  4,900  mt  when 
the  spawning  biomass  is  below  300,000 
mt. 

Because  (1)  an  anomalous 
environmental  condition  occurred 
during  the  1989  spawning  season.  (2) 
anchovy  abundance  is  high  enough  to 
satisfy  all  the  objectives  of  the  FMP,  and 
(3)  a  prohibition  of  reduction  landings 
could  result  in  unnecessary  economic 
losses  to  the  industry,  the  Council  voted 
(with  one  dissenting  vote)  to  ask  the 
Secretary  to  issue  an  emergency  rule  to 
permit  a  5.000  mt  reduction  fishery 
during  the  1989  fishing  season.  The 
Council  plans  to  follow  this  emergency 
rule  with  an  amendment  to  the  FMP  that 
would  provide  a  minimum  quota  for  the 
reduction  fishery  that  takes  into 
consideration  total  biomass.  as  well  as 
spawning  biomass,  to  avoid  having  to 
take  emergency  action  should  similar 
atypical  environmental  conditions 
reoccur. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation,  and  is  consistent 
with  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  odier  appUcable 
law.  He  has  also  determined  that 
continuing  the  regulations  now  in  force 
would  result  in  an  unnecessary 
reduction  in  domestic  harvest  and 
economic  losses  to  the  fishery. 

NOAA  prepared  an  environmental 
assessment  for  this  nde  and  concluded 
that  this  emergency  action  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment.  You  may  obtain  a 
copy  of  the  environmental  assessment 
(see  ADDRESSES). 

The  Assistant  Administrator  finds 
that  the  reasons  justifying  promulgation 
of  this  rule  on  an  emergency  basis  also 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  notice  and 
opportunity  for  comment  or  to  delay  for 
30  days  the  eSective  date  at  diese 


emergency  regulations  under  the 
provisions  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act.  The 
rule  is  intended  to  be  in  place  by 
September  15. 1989,  the  beginning  of  the 
reduction  fishery  in  the  southern 
subarea  (subarea  8}  of  the  Pacific 
anchovy  fishery  area. 

This  emergency  rule  is  exempt  tram 
the  normal  review  procediu«s  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explaniation  of  why  it  is  not  possible 
to  follow  the  regular  procedures  of  that 
Order. 

The  Assistant  Administrator  has 
determined  that  diis  rule  does  not 
directly  affect  the  coastal  zone  of  any 
state  with  an  approved  coastal  zone 
management  program. 
'  This  action  does  not  contain  a 
collection-ol  ii Jormation  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  emergency  action  is  exempt  from 
the  proceduires  of  the  Regulatory 
Flexibility  Act  because  the  rule  is  issued 
without  opportunity  for  prior  public 
comment. 

This  rule  does  not  contain  policies 
with  known  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalinn  assessment  under  Executive 
Order  12612.  The  State  of  California  is 
expected  to  implement  State  regulations 
compatible  with  the  Federal  rule. 

List  of  Subjects  in  50  CFR  Part  C62 

Fisheries. 

Dated:  September  22. 1989. 
James  E.  Doui^  Jr., 

Deputy  Assistant  Administrator  For 
Fisheries.  National  Marine  Fisheries  Service 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  662  is  amended 
as  follows: 

PART  662-liORTHERN  ANCHOVY 
FISHERY 

1.  The  authority  citation  for  Part  662 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  aeq. 

2.  In  5  662.20,  paragraph  (b)(1)  is 
suspended  from  September  15, 1989  to 
December  13, 1989.  and  a  new  paragraph 
(b)(3)  is  added  to  be  effective  from 
September  15. 1989  to  December  13, 
1989.  to  read  as  follows: 

§6<2^   Harveetquota. 

***** 

(b)  *  *  • 

(3)  When  tiae  estimated  spawning 
biomass  is  less  than  300,000  mt  the 
reduction  harvest  qoota  will  be  5A)0  mt 
and  the  aon-redactioa  allocation  m  the 
PAFA  svill  be  4.900  mt  this  qnoU  and 


allocation  is  not  subject  to  any 
reduction  or  reallocation  under 
paragraph  (c)  of  this  section. 
[FR  Doc.  89-22878  Filed  8-25-88;  4:36  pm] 


WUmO  CODE  M10-2a-M 


50  CFR  Part  663 

[Docket  Na  ni30-«2S5] 

Pacific  Coaat  Groundflati  Flahary 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  fishing  restriction  and 
request  for  comments. 

summary:  NOAA  issues  this  notice 
modifying  earlier  restrictions  to  limit  the 
levels  of  fishing  for  widow  rockfish 
taken  in  the  groundfish  fishery  off  die 
coasts  of  Washington,  Oregon,  and 
Cahfomia,  and  seeks  public  comment  on 
this  atition.  This  action  is  authorized 
tmder  regulations  implementing  die 
Pacific  Coast  Grotmtifish  Fishery 
Management  Plan  (FMP)  and  is 
necessary  because  the  likelihood  of 
biological  stress  is  greatly  increased  if 
landings  of  widow  rockfish  are  not 
furdier  restricted,  lliis  action  is 
intended  to  lower  fishing  rates,  to 
reduce  the  risk  of  biological  stress  while 
allowing  for  unavoidable  incidental 
catches  in  other  fisheries,  and  to  reduce 
the  probabihty  of  fishery  closure  before 
the  end  of  the  year. 

DATES:  Effective  0001  hours,  local  time, 
October  11, 1989,  until  modified, 
superseded,  or  rescinded.  Comments 
will  be  accqited  through  October  16, 
1988. 

ADDRESSES:  Send  comments  to  Rolland 
A.  Schmitten,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  NE.  Bldg 
1,  Seattle  WA  98115;  or  E.  Charles 
Fullerton.  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island.  CA 
90731. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Robinson  at  (206)  526-6140: 
or  Rodney  R.  Mclnnis  at  (213)  514-6202. 

SUPPLEMENTARY  INFORMATION:  At  itS 
November  1988,  April  1989,  and  July 
1989  meetings,  the  Pacific  Fishery 
Management  Council  (Council) 
recommended  that  the  Secretary  of 
Commerce  (Secretary)  reduce  the  trip 
limit  for  the  widow  rodcfish  fishery  off 
Washington,  Oregon,  and  California  to 
3,000  pooiKis  on  tibe  date  die  Council's 
Gpoundfi^  Management  Team  (GMT) 
projects  ia  necessary  to  av<Hd  reaching 
the  12,400  metric  Ion  (mtj  optinaai  yield 
(OY)  quote  before  tke  end  of  the  fear. 
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The  Secretary  published  a  notice  of 
fishing  restrictions  on  May  2, 1989  (54 
FR 18658),  which  announced 
concurrence  with  the  Council's 
recommendations. 

The  current  weekly  trip  limit  for 
widow  rockfish  is  10,000  pounds,  which 
may  be  taken  in  only  one  landing  a 
week  above  3,000  pounds.  A  biweekly 
trip  limit  option  also  is  available. 
Reduction  of  the  trip  limit  to  3,000 
pounds  with  no  frequency  restriction  is 
necessary  to  eliminate  target  fishing 
while  minimizing  the  waste  of  widow 
rockfish  caught  unavoidably  while 
fishing  for  other  groundfish  species.  If 
the  OY  is  reached  before  the  end  of  the 
calendar  year,  further  landings  of  widow 
rockfish  will  be  prohibited  and  those 
that  continue  to  be  caught  incidentally 
would  be  discarded.  As  a  result,  fishing 
mortality  would  exceed  the  OY  and  the 
resource  would  be  wasted  even  though 
landings  were  prohibited.  Catches  in 
excess  of  the  OY  increase  the  likelihood 
of  inducing  biological  stress  on  widow 
rockfish. 

Based  on  observed  and  expected  rates 
of  landings,  the  best  available  scientific 
information  as  of  August  29, 1989, 
indicate  that  the  12,400  mt  OY  will  be 
reached  on  October  24, 1989,  if  landings 
are  not  slowed.  The  3,000  pound  trip 
limit  must  be  implemented  on  October 
11, 1989,  in  order  to  avoid  reaching  the 
OY  before  the  end  of  the  year. 
Therefore,  on  October  11, 1989,  a  3,000 
pound  trip  limit  for  widow  rockfish.  with 
no  restriction  on  the  number  of  landings, 
replaces  the  current  weekly  trip  limit  of 
10,000  pounds  and  the  biweekly  trip 
limit  option.  All  other  provisions 
pertaining  to  widow  rockfish  at  54  FH 
18658  remain  in  effect.  Washington, 
Oregon,  and  CaUfomia  are 
implementing  this  action  concurrently. 

Secretarial  Action 

The  Secretary  concurs  with  the 
Council's  recommendation,  and  for  the 
reasons  stated  above  announces: 
Effective  at  0001  hours  local  time  on 
October  11, 1989,  no  more  than  3,000 
pounds  (rough  weight]  of  widow 
roclifish  may  be  taken  and  retained,  or 
landed  per  vessel  per  fishing  trip. 

Other  Fisheries 

U.S.  vessels  operating  under  an 
experimental  fishing  permit  issued 
under  SO  CFR  663.10  also  are  subject  to 
these  restrictions  unless  otherwise 
provided  in  the  permit. 

Landings  of  groundfish  in  the  pink 
shrimp,  spot  and  ridgeback  prawn 
fisheries  are  governed  by  regulations  at 
50  CFR  e63.2a  If  fishing  for  groundfish 
and  pink  shrimp,  spot  or  ridgeback 
prawns  in  the  same  fishing  trip,  the 


groundfish  restrictions  in  this  notice 
apply. 

Classification 

The  determination  to  impose  this 
restriction  is  based  on  the  most  recent 
data  available.  The  aggregate  data  upon 
which  the  determination  is  based  are 
available  for  public  inspection  at  the 
office  of  the  Director,  Northwest  Region 
(see  Addresses)  during  business  hours 
until  the  end  of  the  comment  period. 

An  Environmental  Impact  Statement 
(EIS)  was  prepared  for  the  FMP  in  1982 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA).  The 
alternatives  and  environmental  impacts 
of  this  notice  are  not  significantly 
different  than  those  considered  in  the 
EIS  for  the  FMP.  Therefore  this  action  is 
categorically  excluded  from  the  NEPA 
requirements  to  prepare  an 
Environmental  Assessment  in 
accordance  with  paragraph  5a(3)  of  the 
NOAA  Directives  Manual  02-10. 
because  the  alternatives  and  their 
impacts  have  not  changed  significanUy. 

This  action  is  taken  under  the 
auUiority  of  50  CFR  663.22  and  663.23. 
and  is  in  compliance  with  Executive 
Order  12291.  This  action  is  not  subject  to 
the  Regulatory  Flexibility  Act  because 
there  is  no  notice  and  comment  period 
preceding  the  effective  date  of  this 
notice.  The  actions  do  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

Section  663.23  of  Uie  groundfish 
regulations  states  that  die  Secretary  will 
pubhsh  a  notice  of  action  reducing 
fishing  levels  in  proposed  form  unless  he 
determines  that  prior  notice  and  public 
review  are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest. 
Section  663.23  also  states  that  any 
notice  issued  under  this  section  will  not 
be  effective  until  30  days  after 
publication  in  the  Federal  Register 
unless  the  Secretary  finds  and  publishes 
with  the  notice  good  cause  for  an  earlier 
effective  date.  If  landings  of  widow 
rockfish  are  not  restricted,  premature 
clostire  of  this  fishery  will  occur, 
resulting  in  discards  of  incidentally 
caught  widow  rockfish  and  disruption  of 
the  market  for  this  species.  In  addition, 
widow  rockfish  will  continue  to  be 
caught  in  fisheries  for  other  species 
resulting  in  catches  above  the  OY. 
increasing  the  likelihood  of  biological 
stress  on  the  widow  rockfish  resource. 
Accordingly,  further  delay  of  this  action 
is  impracticable  and  contrary  to  the 
public  interest,  and  this  action  is 
published  in  final  form. 

The  public  has  had  the  opportunity  to 
comment  on  this  action.  The  public 


participated  in  Groundfish  Select  Group. 
Groundfish  Management  Team,  and 
Council  meetings  in  November  1988. 
April  1989.  and  July  1989  that  generated 
this  management  action  and  that  was 
endorsed  by  the  Council  and  the 
Secretary.  A  public  comment  period 
followed  pubUcation  of  the  May  2. 1989. 
notice  (54  FR  18658]  announcing  the 
intent  to  take  this  action.  Further  public 
comments  will  be  accepted  for  15  days 
after  tiie  date  of  filing  with  the  Office  of 
the  Federal  Register. 

List  of  Subjects  in  50  CFR  Part  663 

Fisheries.  Fishing. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  September  25, 1989. 
Richaid  H.  Schaefer, 

Director  of  Office  of  Fisheries.  Conservation 
and  Management.  NationalMarine  Fisheries 
Service. 
[FR  Doc.  89-22981  Filed  9-28-89;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

[Ex  Parle  Na  246;  Sub  No.  7] 

Regulationa  Governing  F«m  for 
Services  Performed  In  Connection 
WKti  Ucenaing  and  Related  Services; 
1989  Update;  Correction 

agency:  Interstate  Commerce 
Commission. 

ACTKHC  Final  rules:  correctioiL 

summary:  In  this  final  rule  proceeding 
published  in  the  Federal  Register  on 
August  31. 1989  at  54  FR  36029.  the 
Commission  published  a  revised  1989 
user  fee  schedule.  The  schedule 
contained  several  citation  errors.  These 
errors  are  corrected  as  set  forth  below. 

DATES:  Effective  September  29. 1989. 

FOH  HJRTHER  INFORMATKNI  CONTACT: 
Katideen  M.  King.  (202)  275-7429.  (TDD 
for  Hearing  Impaired:  (202)  27S-01721.] 

SUPPLEMENTARY  MPORMATION: 

list  of  Subjecto  in  49  CFR  Part  1002 

Administrative  practice  and 
procedure.  Common  carriers.  Freedom 
of  information.  User  fees. 

PART1002— FEES 

1.  The  authority  citation  for  part  1002 
continues  to  read  as  follows: 

Antfaofity:  5  U.S.C  552(a)(4)(A).  5  V&C 
553. 31  U.S.C  9701  and  48  U.S.C  10921. 
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§1002,2   [Corrected] 

2.  In  §  1002.2(f).  part  VI  numbers 
46(iv).  47(iv).  48(iv)  and  49(iv)  die 
auUiority  citation  "[49  CFR  1080.2(d)]"  is 
revised  to  read:  "[49  CFR  1180.2(d)]". 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  89-22794  Filed  9-28-89;  8:45  ami 

SIUJNG  CODE  7U6-01-M 


Federal  Regbter  /  Vol.  54.  No.  188  /  Friday.  September  29.  1989  /  Proposed  Rules  40117 


Type  of  Mango 


Submeraion  tbne  Mediterranean  fruit  fly  exists;  and  (3)  to  95  percent  during  1985-1988).  witii 
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Proposed  Rules 


Fedsnl  Register 

Vol.  54.  No.  168 

Friday,  September  29,  1969 


TTm  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pdbHc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  tinai 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HaaWi  Inapaction 
Sarvtea 

7  CFR  Parta  300  and  318 
[Docket  89-132] 

Hot  Watar  Dip  Treatmanta  for 
Mangoaa 

aocncy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

summary:  We  are  proposing  to  amend 
the  Plant  Protection  and  Quarantine 
regulations  by:  (1)  Allowing  a  hot  water 
dip  treatment  for  additional  varieties  of 
mangoes  from  certain  areas  where 
Anastrepha  species  of  fruit  flies  exist; 
(2)  allowing  a  hot  water  dip  treatment 
for  mangoes  from  certain  areas  where 
the  Mediterranean  fruit  fly  exists;  and 
(3]  lowering  sUghtly  the  required 
temperature  of  the  hot  water  dip  for 
"Francis"-type  magoes.  These 
treatments  would  be  included  in  the 
Plant  Protection  and  Quarantine 
Treatment  Manual,  which  is 
incorporated  by  reference  in  the 
regulations  at  7  CFR  300.1.  This  proposal 
is  based  on  results  of  research 
undertaken  by  the  Agricultural  Research 
Service,  U.S.  Department  of  Agriculture. 
It  would  provide  the  first  approved 
treatment  for  some  varieties  of  mangoes, 
and  for  mangoes  from  certain  parts  of 
the  West  Indies,  Central  America,  and 
Mexico,  since  1987,  when,  as  a  result  of 
action  taken  by  the  Environmental 
Protection  Agency  (EPA),  ethylene 
dibromide  (Q)B]  fumigation  was 
disallowed  as  a  treatment  for  mangoes 
moved  into  the  United  States. 

We  are  also  proposing  to  amend  the 
Plant  Protection  and  Quarantine 
regulations  by  allowing  mangoes  treated 
in  accordance  with  Plant  Protection  and 
Quarantine  Treatment  Manual  (as 
revised  by  this  proposal)  to  be  moved 
from  Puerto  Rico  and  the  Virgin  Islands 
into  or  through  Guam,  Hawaii,  and  the 
continental  United  States.  Mangoes 


from  Puerto  Rico  and  the  Virgin  Islands 
have  not  been  allowed  to  be  moved 
interestate  into  or  through  Guam, 
Hawaii,  or  the  continental  United  States 
since  1985,  when  the  EPA  cancelled  the 
registration  of  EDB  as  a  post-harvest 
fumigant  in  the  United  States  for 
mangoes  and  other  fruits  and 
vegetables. 

DATE  Consideration  will  be  given  only 
to  comments  received  on  or  before 
October  30, 1989. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  origianl  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  Room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
8&-132.  Comments  may  be  inspected  at 
Room  1141  of  the  South  Building.  14th 
and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays . 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Pons,  Senior  Staff  O^icer, 
Port  Operations,  APHIS.  USDA,  Room 
635,  Federal  Building  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8846. 
SUPPlfMENTARY  INFORMATION: 

Background 

Chapter  III  of  title  7,  Code  of  Federal 
Regulations  (regulations),  contains  the 
regulations  of  Plant  Protection  and 
Quarantine  (PPQ)  of  the  Animal  and 
nant  Health  Inspection  Service.  Part 
200.1  of  the  regtilations  incorporates  by 
reference  the  Plant  Protection  and 
Quarantine  treatment  manual  (PPQ 
Treatment  Manual).  The  PPQ 
Treatement  Manual  contains  procedures 
and  schedules  for  treating  various 
regulated  articles  so  that  these  articles 
may  move  into  or  within  the  United 
States  without  presenting  a  plant  pest 
risk. 

The  PPQ  Treatment  Manual  currently 
hsts  a  hot  water  dip  as  the  only  appoved 
treatment  for  mangoes.  However,  a  hot 
water  dip  is  approved  only  against 
Anastrepha  species  of  fruit  flies  and 
only  for  certain  varieties  of  mangoes. 
Specifically,  a  hot  water  dip  is  approved 
for.  (1)  All  varieties  of  mangoes  from 
Mexico,  except  from  the  State  of 
Chiapas,  where  the  Mediterranean  fruit 
fly,  Ceratitis  capitata,  exists;  and  (2)  the 
"Francis"  and  "Carrot"  varieties  of 
mangoes  from  Haiti.  Approval  was 


based  on  research  that  showed  a  hot 
water  dip  to  be  an  effective  treatment 
against  Anastrepha  spp.  of  fruit  flies  in 
these  varieties  of  magoes. 

Continuing  research  h^  shown  that  a 
hot  water  dip  treatment  is  effective 
against  Anastrepha  spp.  of  fruit  flies  in 
additional  varieties  of  mangoes,  and 
that  it  is  effective  against  the 
Mediterranean  fruit  fly.  There  are 
several  versions  of  the  hot  water  dip 
treatment;  however,  the  only  difference 
among  them  is  the  length  of  time  the 
fruit  must  be  submerged  under  water, 
since  smaller  and  flatter  fhiit  requires 
less  time  than  larger  fruit.  Data  also  has 
been  acquired  showing  that  the  hot 
water  dip  for  the  "Francis"  and  "Carrot" 
varieties  of  mangoes  is  effective  at 
water  temperatures  slightly  lower  than 
the  temperatures  now  required,  that  is, 
at  temperatures  between  46.1  'C.  and 
45.4  'C  rather  than  between  46.4  'C  and 
45.6  'C. 

Based  on  this  new  information,  we  are 
proposing  to  revise  the  PPQ  Treatment 
Manual,  which  is  incorporated  by 
reference  in  the  regulations  at  7  CFR 
300.1.  The  PPQ  Treatment  Manual,  as 
revised,  would  show  the  following 
treatment  schedules  for  mangoes: 

Hot  Water  Dip  Treatment  for  Mangoes 

All  mangoes  must  be  at  a  temperature 
of  21.1  'C  or  higher  before  treatment 
begins.  The  mangoes  must  be  submerged 
4  inches  below  the  surface  of  water  that 
is  heated  to  46.1  'C  The  water 
temperattire  must  be  kept  at  46.1  'C, 
except  that  it  may  fall  as  low  as  45.4  'C 
for  no  more  than  10  minutes  in  any 
treatment  lasting  65  or  75  minutes,  and 
for  no  more  than  15  minutes  in  any 
treatment  lasting  90  minutes.  The  water 
temperature  must  not  be  allowed  to  fall 
below  45.4  'C  at  any  time  during  the 
treatment. 


Type  of  Mango 

Submersion  lime 

"Francis"  end  similafly 

Size  10  or  smaller  (no 

shaped  mangoes 

more  than  570  g 

(eloogate.  flattened 

each).75  minutes. 

types,  Including  ttw 

"Canot '■  variety)  from 

the  West  Ifxjies, 

irx^luding  Puerto  Rico 

and  the  U.S.  Virgin 

Wand 

Size  13  or  smaler  (no 

more  than  400g 

each), «  minutes. 
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Type  of  Mango 

Sinmeraion  time 

Other  varieties  of 

Size  8  or  smaler  (no 

mangoes  from  the 

more  than  TOOg 

West  indies,  including 

each).  80  minutes. 

Puerto  Rico  and  the 

U.S.  Virgin  Islands. 

Size  12  or  smaller  (no 

more  than  500  g 

each).  75  minutes. 

All  varieties  of  mangoes 

Size  B  or  smaller  (no 

from  Mexico,  and  from 

more  than  TOOg 

Central  America  north 

each).  90  minutes. 

of  and  including  Costa 

Rica. 

Size  12  or  smaller  (no 

more  than  SOOg 

each).  75  minutes. 

Also,  based  on  the  rationcde 
explained  above  for  the  proposed 
revision  to  the  PPQ  Treatment  Manual, 
we  are  proposing  to  revise  subpart 
318.58  of  the  regulations  to  allow 
mangoes  to  be  moved  from  Puerto  Rico 
and  the  Virgin  Islands  of  the  United 
States  into  or  through  Guam.  Hawaii, 
and  the  continental  United  States  if  die 
mangoes  have  been  treated  as 
prescribed  in  the  PPQ  Treatment 
Manual.  Currently,  this  subpart 
prohibits  the  interstate  movement  of 
mangoes  from  Puerto  Rico  and  the 
Virgin  Islands  of  the  United  States  to 
other  areas  of  the  United  States. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  s 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $1(X) 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  govenmient 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  603.  we 
have  performed  an  Initial  Regulatory 
Flexibility  Analysis  regarding  the 
impact  of  this  interim  rule  on  small 
entities. 

We  are  proposing  to  (1)  allow  a  hot 
water  dip  treatment  for  additional 
varieties  of  mangoes  from  certain  areas 
where  Anastrepha  spp.  fruit  flies  exist; 
(2)  allow  a  hot  water  dip  treatment  for 
mangoes  from  certain  areas  where  the 


Mediterranean  fruit  fly  exists;  and  (3) 
lower  slightly  the  required  temperature 
of  the  hot  water  dip  for  "Francis"-type 
mangoes.  These  treatments  would  be 
included  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual,  which  is 
incorporated  by  reference  in  the 
regulations  at  7  CFR  300.1.  It  would 
provide  the  first  approved  treatment  for 
some  varieties  of  mangoes,  and  for 
mangoes  bom  certain  parts  of  the  West 
Indies,  Central  America,  and  Mexico, 
since  1987,  when,  as  a  result  of  action 
taken  by  the  Environmental  Protection 
Agency  (EPA),  ethylene  dibromide 
(EDB)  fumigation  was  disallowed  as  a 
treatment  for  mangoes  moved  into  the 
United  States.  We  are  also  proposing  to 
allow  mangoes  treated  in  accordance 
with  Plant  Protection  and  Quarantine 
Treatment  Manual  (as  revised  by  this 
proposal)  to  be  moved  frt)m  Puerto  Rico 
and  the  Virgin  Islands  into  or  through 
Guam,  Hawaii,  and  the  continental 
United  States.  Mangoes  frt)m  Puerto 
Rico  and  the  Virgin  Islands  have  not 
been  allowed  to  be  moved  interstate 
into  or  through  Guam,  Hawaii,  or  the 
continental  United  States  since  1985. 
when  the  EPA  cancelled  the  registration 
of  EDB  as  a  post-harvest  fumigant  in  the 
United  States  for  mangoes  and  other 
fruits  and  vegetables. 

In  accordance  with  the  Federal  Plant 
Pest  Act  and  the  Plant  Quarantine  Act. 
the  Secretary  of  Agriculture  is 
authorized  to  promulgate  regulations 
concerning  the  importation  or  interstate 
movement  of  fruits  and  other  plant 
products  to  prevent  the  spread  of 
injurious  plant'pests. 

This  proposed  rule  would  affect 
domestic  mango  producers.  Mangoes  are 
a  minor  agricultural  crop  in  the  United 
States,  which  has  few  areas  with 
suitable  growing  conditions  for  the  fruit. 
In  the  continental  United  States,  mango 
production  is  Umited  to  about  2,300 
acres  on  approximately  270  farms  in 
Florida,  all  small  entities.  Most  of  these 
small  entities  do  not  produce  mangoes 
as  their  major  crop,  ft-oduction  of 
mangoes  in  Florida  between  1985  and 
1988  ranged  from  30,250,000  pounds  in 
1987  to  19,250,000  pounds  in  1988. 

By  comparison,  imports  of  mangoes 
into  the  United  States  during  that  same 
time  period  ranged  from  66,073,940 
pounds  in  1985  to  43,171,269  pounds  in 
1988.  consistently  accoimting  for  more 
than  two-thirds  of  the  mangoes 
marketed  in  the  continental  United 
States. 

Mangoes  imported  into  the  United 
States  came  primarily  bom  Mexico  (85 


to  95  percent  during  1985-1968),  with 
Haiti  providing  most  of  the  others.  In 
1987,  the  last  year  that  mangoes  treated 
with  ethylene  dibromide  could  be 
imported  into  the  United  States  from 
Mexico.  Central  America,  and  the  West 
Indies,  countries  other  than  Mexico  and 
Haiti  provided  only  about  2.2  percent  of 
those  mangoes.  In  1985  and  1986,  they 
provided  between  1  and  2  percent.  We 
anticipate  that  a  resumption  of  mango 
imports  from  these  coimtries  would  not 
result  in  a  significant  increase  in  the 
amotmt  of  mangoes  imported  into  the 
United  States. 

In  Puerto  Rico,  16,623.000  pounds  of 
mangoes  were  produced  on 
approximately  2500  farms  in  1987; 
however,  as  noted,  no  mangoes  frtim 
Puerto  Rico  have  been  eligible  for 
interstate  movement  into  or  through 
Guam.  Hawaii,  or  the  continental  United 
States  since  1985.  Estimates  from  the 
Commonwealth  of  Puerto  Rico  indicate 
that  about  9,000,000  pounds  of  mangoes 
would  be  available  annually  for 
shipment  to  the  continental  United 
States  if  our  proposed  rule  is  adopted. 
Significant  economic  benefits  may 
accrue  to  some  small  entities  in  Puerto 
Rico  as  a  result.  We  do  not  anticipate 
that  these  shipments  would  result  in  a 
decreased  demand  for  Florida  mangoes, 
which  have  a  well-established  maricet. 

This  proposed  rule  would  not  result  in 
any  significant  increase  in  reporting, 
recordkeeping,  or  compUance 
requirements. 

There  do  not  appear  to  be  any  viable 
alternatives  to  this  proposed  nde. 

We  encourage  the  submission  of 
written  comments  on  our  Initial 
Regulatory  Flexibility  Analysis. 
Comments  should  be  submitted  as 
indicated  under  "date"  and 
"ADDRESSES."  All  comments  received 
on  this  issue  will  be  considered  in  the 
preparation  of  the  Final  Regulatory 
Analysis  for  this  rulemaking. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program /activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
tmder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 
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List  of  SubjacU 
7CFRPart300 

Incorporation  by  reference,  Plant 
diseases.  Plant  pests. 

7CFRPart318 

Agrictiitural  commodities.  Fruit,  Plant 
diseases.  Plant  pests.  Plants 
(agricultural),  Puerto  Rico.  Quarantine, 
Transportation,  Virgin  Islands. 

Accordingly,  we  propose  to  amend 
title  7.  chapter  m,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  300-INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
would  continue  to  read  as  follows: 

Aathofity:  7  U.S.C  ISOee.  161. 

2.  In  I  300.1,  paragraph  (a)  would  be 
revised  to  read  as  follows: 


faoai 


by 


(a)  The  Plant  Protection  and 
Quarantine  Treatment  Manual,  which 
was  reprinted  May  1985.  and  includes 

all  revisions  through .  has 

been  approved  for  incorporation  by 
reference  in  7  CFR  chapter  in  by  the 
Director  of  the  Office  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a}  and  1  CFR  part  51. 

•  *  *  *  * 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

3.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb.  ISOdd.  ISOee. 
ISOff.  161. 162. 164a,  167;  7  CFR  ri7.  iSl.  and 
371.2(c). 

4.  In  J  318.58-2.  paragraph  fb){l) 
would  be  amended  by  adding  an  item  to 
the  list  of  fruits  and  vegetables,  in 
alphabetical  order,  to  read  as  follows: 

§31S.5a-2    Regulated  artlclM. 

***** 

(b)(1)  •  *  • 

Mangoes  [Mangifera  spp.).  no  larger 
than  size  8  (no  more  than  700  g  each), 
when  treated  as  prescribed  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual. 
*        *        «        •        ft 

Done  in  Washington.  DC  this  26tb  day  of 
September  1968. 

)aiiiM  W.  Gmmmt, 

Administrator.  Animal  and  Health  Inspection 

Service. 

[FR  Doc.  89-23044  Filed  9-26-89;  6:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Fvdiral  Aviation  Adniinislrstlon 
14  CFR  Parts  21  and  25 
[Docket  Na  NM-41:  Notice  No.  SC-69-4- 


Spaciai  Conditions;  Dsscti  Aircraft 
Corporation  Modsi  400A  Airplana, 
Altttiids  Oporation 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  special 
conditions. 


SUMMAIIY:  This  notice  proposes  special 
conditions  for  the  Beech  Aircraft 
Corporation  (Beech)  Model  400A 
airplane.  The  airplane  will  have  an 
unusually  high  operating  altitude  (45.000 
feet)  when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  of  part  25  of  the 
Federal  Aviation  Regulations  (FAR). 
This  notice  contains  the  additional 
safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  that  is 
equivalent  to  that  established  by  the 
airworthiness  standards  of  part  25. 
DATES:  Conmients  must  be  received  on 
or  before  November  13, 1969. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel  Attn:  Rules 
Docket  (ANM-7),  Docket  No.  NM-41, 
17900  Pacific  Midway  South.  C-68966, 
Seattle,  Washington,  98168;  or  delivered 
in  duplicate  to  the  Office  of  the 
Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-41.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  Lium.  telephone  (206)  431-2118, 
Flight  Test  and  Systems  Branch.  ANM- 
11.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service,  FAA. 
17900  Pacific  Highway  South,  C-68966, 
Seattle.  Washington,  98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 


for  comments  v^l  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-41."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 

Background 

On  February  22, 1988,  Beech  Aircraft 
Corporation  applied  for  an  amendment 
to  their  Type  Certificate  No.  A16SW  to 
include  a  45,000-foot  certification  ceiling, 
and  miscellaneous  product 
improvements. 

Novel  or  Unusual  Design  Feature 

Operation  up  to  45,000  Feet 

The  Beech  Model  400A  will 
incorporate  an  unusual  design  feature  in 
that  it  will  be  certified  to  operate  up  to 
an  altitude  of  45,000  feet. 

The  FAA  policy  is  to  apply  special 
conditions  to  part  25  transports  when 
the  certified  altitude  exceeds  the 
capability  of  the  oxygen  system  (in  this 
case,  the  passenger  system).  This  has 
been  the  case  for  the  early  Learjet, 
Lockheed  Jetstar,  Aero  Jet  Commander, 
Cessna  650,  the  Israel  Aircraft  Industries 
Model  1125  Westwind  Astra,  and  the 
Cessna  560.  The  special  conditions  for 
the  Westwind  Astra  are  considered  the 
most  applicable  to  the  Beech  Model 
400A  and  its  proposed  operation.  They 
are.  therefore,  used  as  the  basis  for  the 
proposed  special  conditions. 

Damage  tolerance  methods  are 
proposed  to  be  used  to  assure  pressure 
vessel  integrity  while  operating  at  the 
higher  altitudes,  in  lieu  of  the  V^  bay 
crack  requirement  used  in  some 
previous  special  conditions.  Crack 
growth  data  is  used  to  prescribe  an 
inspection  program  which  shotild  detect 
cracks  before  an  opening  in  the  pressure 
vessel  would  allow  rapid 
depressurization.  Initial  crack  sizes  for 
detection  are  determined  under  i  25.571. 
Amendment  25-54.  The  cabin  altitude 
after  failure  may  not  exceed  the  cabin 
altitude/time  curve  limits  shown  in 
Figures  3  and  4. 
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Continuaua  flow  passenger  mcygea 
equipmrart  ia  certtTiGated  for  ose  up  to 
40.000  (set;  howeren  fior  rapid 
decompressions  above  34,000  feet, 
reverse  diffusion,  leads  to  bow  oxygen 
partial  pressures  in  tJie  lungs,  to  the 
extent  that  a  small  percentage  of 
passengers  may  lose  useful 
consciousness  at  35,000  feet.  The 
percentage  increases  to  an  estimated  60 
percent  at  40,000  feet,  even  with  the  use 
of  the  continuous  flow  system.  To 
prevent  permanent  physiological 
damage,  the  cabin  altitude  must  not 
exceed  25,000  feet  for  more  than  2 
minutes.  The  maximum  cabin  altitude  of 
40,000  feet  is  consistent  with  the 
standards  established  for  previous 
certification  programs.  In  addition,  at 
these  altitudes  the  other  aspects  of 
decompression  sickness  have  a 
significant,  detrimental  effect  on  pilot 
performance  (for  example,  a  pilot  can  be 
incapacitated  by  internal  expanding 
gases). 

Decompression  above  the  37,000-foot 
limit  of  Figtire  4  approaches  the 
physiological  limits  of  the  average 
person;  therefore,  every  effort  must  be 
made  to  provide  the  pilot  with  adequate 
oxygen  equipment  to  withstand  these 
severe  decompressions.  Reducing  the 
time  interval  between  pressurization 
failure  and  the  time  the  pilot  receives 
oxygen  will  provide  a  safety  margin 
against  being  incapacitated  and  can  be 
accomplished  by  the  use  of  mask- 
mounted  regulators.  The  special 
condition  proposed,  therefore,  requires 
pressure  demand  masks  with  mask- 
mounted  regulators  for  the  flightcrew. 
This  combination  of  equipment  will 
provide  the  best  practical  protection  for 
the  failures  covered  by  the  special 
conditions  and  for  improbable  failures 
not  covered  by  the  special  conditions, 
provided  the  cabin  altitude  is  limited. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101(a)  of 
the  FAR.  the  Beech  Aircraft  Corporation 
must  show  that  the  Beech  Model  400.  as 
changed,  continues  to  meet  the 
applicable  provisions  incorporated  by 
reference  in  Type  Certiffcate  No. 
A16SW,  or  the  applicable  regulations  in 
effect  on  the  date  of  application  for  the 
change.  The  regulations  incorporated  by 
reference  in  the  type  certificate  are 
commonly  referred  to  as  the  "original 
type  certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A16SW  are  as  follows: 

Part  25  of  the  Federal  Aviation 
Regulations  effective  February  1, 1965, 
as  amended  by  Amendments  25-1 
through  25-40.  plus  99  25.1351(d). 
25.1353(c)(5)  and  25.1450  of  Amendment 
25-41.  Sections  25.29.  25.255  and 


25.1363(c)(e4  of  Amendment  25-42  and 
9  25.361(b)  of  Amendment  25-W.  Part  36 
of  the  Federal  Aviation  Regulations 
effective  December  1, 1969,  as  amended 
by  Amendments  30-1  through  die 
amendment  effectiTe  on  the  date  of  t]rpe 
certification;  SFAR  27  effective  February 
1, 1974,  as  amended  by  Amendment  27-1 
through  the  amendment  effective  on  die 
date  of  type  certification. 
Equivalent  Sefety  Items: 

(1)  Out-of-trim  diaracteristics, 
9  25.255. 

(2)  Pilot  compartment  view, 
9  25.773(b)(2). 

(3)  Serial  Number  RI-39  and  after, 
passenger  compartment  door, 

9  25.813(e). 

Beech  indicated  that  the  passenger 
oxygen  system  will  be  changed  to  a 
gaseous  system  in  order  to 
accommodate  certificatian  to  iSJXX)  feet. 
This  modification  to  the  oxygen  system 
requires  the  replacement  of  9  25.1450  of 
Amendment  25-41  with  9  25.1447  of 
Amendment  25-41  in  the  certification 
basis.  The  special  conditions  which  may 
be  developed  as  a  result  of  this  notice 
will  form  an  additional  part  of  the  type 
certification  basis. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designed  in 
accordance  with  9  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  imusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  9  11.49  after  public 
notice  as  required  by  99  11.28  and 
11.29(b),  effective  October  14, 1980,  and 
may  be  part  of  the  type  certification 
basis  in  accordance  with  9  21.101. 

Conclusion 

This  action  affects  only  certain 
imusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  appUed  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  specisj  conditions  as  part  of 
the  type  certification  basis  for  the  Beech 
Aircraft  Corporation  Model  400A  series 
airplane: 

1.  The  authority  citation  for  these 
special  conditions  is  as  follows: 


AutiHxity:  49  U.S.C.  1344. 1348(c).  1352. 
13S*(ff),  1356. 1421  through  1431, 1502, 
1651(b)(2),  42  U.S.C.  1857f-10.  4321  et  saq.; 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pnb.  L 
97-449,  Januaiy  12. 198^ 

2.  Operation  to  45,000  feet 

a.  Pressure  Vessel  Integrity. 

1.  The  maximum  extent  offailure  and 
pressure  vessel  opening  that  can  be 
demonstrated  to  comply  with  Para^apfa 
d.  (Pressurization]  of  this  special 
condition  must  be  determined.  It  must 
be  demonstrated  by  crack  propagation 
and  damage  tolerance  analysis 
supported  by  testing  that  a  larger 
opening  or  a  more  severe  failure  than 
demonstrated  will  not  occur  in  normal 
operations. 

2.  Inspection  schedules  and 
procedures  must  be  established  to 
assure  that  cracks  and  normal  fuselage 
leak  rates  will  not  deteriorate  to  the 
extent  that  an  unsafe  condition  could 
exist  during  normal  operation. 

b.  Ventilation.  In  lieu  of  the 
requirements  of  9  25.831(a),  the 
ventilation  system  must  be  designed  to 
provide  a  sufficient  amount  of 
uncontaminated  air  to  enable  the 
crewmembers  to  perform  their  duties 
without  undue  discomfort  or  fatigue,  and 
to  provide  reasonable  passenger  comfort 
during  normal  operating  conditions  and 
also  in  the  event  of  any  probable  failure 
of  any  system  which  could  adversely 
affect  the  cabin  ventilating  air.  For 
normal  operations,  crewmembers  and 
passengers  must  be  provided  with  at 
least  10  cubic  feet  of  fiesh  air  per  minute 
per  person,  or  the  equivalent  in  filtered, 
recirculated  air  based  on  the  volume 
and  composition  at  the  corresponding 
cabin  pressure  altitude  of  not  more  than 
8,000  feet. 

c.  Air  Conditioning.  In  addition  to  the 
requirements  of  9  25.831,  paragraphs  (b) 
through  (e),  the  cabin  cooling  system 
must  be  designed  to  meet  the  following     \ 
conditions  during  flight  above  15,000 

feet  mean  sea  level  (MSL): 

1.  After  any  probable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  1. 

2.  After  any  improbable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  2. 

d.  Pressurization.  In  addition  to  the 
requirements  of  9  25.841,  the  following 
apply: 

1.  The  pressurization  system,  which 
includes  for  this  purpose  bleed  air,  air 
conditioning,  and  pressure  control 
systems,  must  prevent  the  cabin  altitude 
from  exceeding  the  cabin  altitude-time 
history  shown  in  Figure  3  after  each  of 
the  following: 

(a)  Any  probable  malfunction  or 
failure  of  the  pressurization  system.  The 
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existence  of  undetected,  latent 
malfunctions  or  failures  in  conjunction 
with  probable  failures  must  be 
considered. 

(b)  Any  single  failure  in  the 
pressurization  system  combined  with 
the  occurrence  of  a  leak  produced  by  a 
complete  loss  of  a  door  seal  element,  or 
a  fuselage  leak  through  an  opening 
having  an  effective  area  2.0  times  the 
effective  area  which  produces  the 
maximum  permissible  fuselage  leak  rate 
approved  for  normal  operation, 
whichever  produces  a  more  severe  leak. 

2.  The  cabin  altitude-time  history  may 
not  exceed  that  shown  in  Figure  4  after 
each  of  the  following: 

(a)  The  maximum  pressure  vessel 
opening  resulting  from  an  initially 
detectable  crack  propagating  for  a 
period  encompassing  four  normal 
inspection  intervals.  Mid-panel  cracks 


and  cracks  through  skin-stringer  and 
skin-frame  combinations  must  be 
considered. 

(b)  The  pressure  vessel  opening  or 
duct  failure  resulting  from  probable 
damage  (failure  effect]  while  under 
maximum  operating  cabin  pressure 
differential  due  to  a  tire  burst,  engine 
rotor  burst,  loss  of  antennas  or  stall 
warning  vanes,  or  any  probable 
equipment  failure  (bleed  air,  pressure 
control  air  conditioning,  electrical 
source(8),  etc.)  that  affects 
pressurization. 

(c)  Complete  loss  of  thrust  from  all 
engines. 

3.  In  showing  compliance  with 
paragraphs  2.d.l.  and  2.d.2.  of  these 
special  conditions  (Pressurization),  it 
may  be  assiuned  that  an  emergency 
descent  is  made  by  approved  emergency 
procedure.  A  17-8econd  crew 


recognition  and  reaction  time  must  be 
applied  between  cabin  altitude  warning 
and  the  initiation  of  an  emergency 
descent. 

Note:  For  the  flight  evaluation  of  the  rapid 
descent  the  test  article  must  have  the  cabin 
volume  representative  of  what  is  expected  to 
be  normal,  such  that  Beech  must  reduce  the 
total  cabin  volume  by  that  which  would  be 
occupied  by  the  furnishings  and  total  number 
of  people. 

e.  Oxygen  Equipment  and  Supply. 

1.  A  continuous  flow  oxygen  system 
must  be  provided  for  the  passengers. 

2.  A  quick-donning  pressure  demand 
mask  with  mask-mounted  regulator  must 
be  provided  for  each  pilot.  Quick- 
donning  from  the  stowed  position  must 
be  demonstrated  to  show  that  the  mask 
can  be  withdrawn  from  stowage  and 
donned  within  5  seconds. 
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CABIN  ALTITUDE  -  TIME  HISTORY 
FIGURE  3 

NOTE:   For  figure  3,  time  starts  at  the  moment  cabin  altitude 
exceeds  8,000  feet  during  depressurization.    If  depressurization 
analysis  shows  that  the  cabin  altitude  limit  of  this  curve  is 
exceeded,  the  following  alternate  limitations  apply:  After 
depressurization,  the  maximum  cabin  altitude  exceedence  is 
limited  to  30,000  feet.  The  maximum  time  the  cabin  altitude  may 
exceed  25,000  feet  Is  2  minutes;  time  starting  when  the  cabin 
altitude  exceeds  25,000  feet  and  ending  when  it  returns  to 
25,000  feet. 
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FIGURE  4 

NOTE:  For  figure  4,  time  starts  at  the  moment  cabin  altitude 
exceeds  8,000  feet  during  depressufization.    If  depressurization 
analysis  shows  that  the  cabin  altitude  limit  of  this  curve  is 
exceeded,  the  following  alternate  limitations  apply:   After 
depressurization,  the  maximum  cabin  altitude  exceedence  is 
limited  to  40,000  feet.  The  maximum  time  the  cabin  altitude  may 
exceed  25,000  feet  is  2  minutes;  time  starting  when  the  cabin 
altitude  exceeds  25,000  feet  and  ending  when  it  returns  to 
25,000  feet. 
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Issued  in  Washington,  DC,  on  September 
14. 1989. 

Darrell  M,  Psdetson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
ANM-100. 

[FR  Doc.  89-22999  Filed  9-28-89;  8:45  am) 

BILLINO  CODE  4t10-13-M 

14CFRPart71 

[Airspace  Docket  No.  88-ANM-12] 

Alteration  of  McCall,  ID,  Transition 
Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT, 

ACTION:  Notice  of  proposed"  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  McCall,  Idaho,  Transition  Area  to 
provide  additional  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  McCall 
Municipal  Airport.  The  airspace  would 
be  depicted  on  areonautical  charts  for 
pilot  reference.  This  proposed  alteration 
is  intended  to  ensure  segregation  of 
aircraft  operating  under  Instrument 
Flight  Rules  from  aircraft  operating 
under  Visual  Flight  Rules. 
DATES:  Comments  must  be  received  on 
or  before  November  1, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  &  System  Management  Branch. 
ANM-530,  Federal  Aviation 
Administration,  Docket  No.  88-ANM-12, 
17900  Pacific  Highway  South,  C-68966. 
Seattle.  Washington  98168. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  Usted  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Brown,  ANM-535,  Federal 
Aviation  Administration,  Docket  No.  88- 
ANM-21, 17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168. 
Telephone:  (206)  431-2576. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 


identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  88- 
ANM-12".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  TTie  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvaUability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 
System  Management  Branch.  17900 
Pacific  Highway  South,  C-68966,  Seattle. 
Washington,  98168.  Conununications 
must  identify  the  Notice  nimiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  proposes  an  amendment  to 
§  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  nondirectional  radio 
beacon  (NDB)  instrument  approach 
procedure  to  the  McCall  Municipal 
Airport,  McCall,  Idaho,  utilizing  the 
McCall  NDB  as  a  navigational  aid.  The 
intended  effect  is  to  ensure  segregation 
of  aircraft  operating  under  instrument 
Flight  Rules  from  aircraft  operating 
under  Visual  Flight  Rules. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E,  dated  January  1. 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabhshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
imder  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  R^giulatory 


Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1963):  14 
CFR  11.69. 

§71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

McCall.  Idaho  [Revised] 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5- 
mile  radius  of  McCall  Municipal  Airport 
(Latitude  44*53'23'  N..  Longitude  116* 
06'00"  W.,);  that  airspace  extending 
upward  from  1,200  feet  above  the 
surface  within  6  miles  west  and  17  miles 
east  of  the  McCall  VORTAC  344  and  164 
radials  extending  from  20  miles  south  to 
19  miles  north  of  the  VORTAC. 

Issued  in  Seattle.  Washington,  on  August  3. 
1989. 

Temple  H.  Johnson,  Jr., 

Manager.  Air  Traffic  Division.  Northwest 
Mountain  Region. 

(FR  Doc.  89-22989  Filed  9-28-89:  8:45  am] 
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AcnOK  Proposed  niie:  aurectum. 

■UMMAWV:  An  errw  was  discovered  m 
the  notice  of  proposed  mlemaking  tkat 
was  pabbflhed  in  the  Fadval  IUgi»t»  on 
Tuesday.  August  1, 19ea  Airspace 
Docket  No.  88-AEA-12.  This  action 
corrects  that  error. 

DATES:  September  29, 19S9. 

AOOfWMCS:  Send  conuB«its  on  the  rule 
in  triplicate  to:  Edward  R.  Tnideau. 
Manager,  Systems  Management  Branch, 
AEA-530,  Docket  No.  88-AEA-12, 
Eastern  Region,  Federal  Building  #111, 
fohn  F.  Keimedy  Int'l  Airport  )am«ica, 
NY  11430. 

tUPPLEUENTARY  INFORMATION: 

Background 

Airspace  Docket  No.  88-AEA-12. 
published  on  Tuesday,  August  1. 1980 
(54  FR  31698).  alters  the  description  of 
the  Control  Zone  at  Newbiu:gh.  NY.  An 
error  was  discovered  in  the  legal 
description  which  gives  invalid 
coordinates  for  the  Stewart  Airport  This 
location  was  changed  by  the  National 
Flight  Data  Digest  #244  on  December  24. 
1981.  This  action  corrects  that  error. 

List  of  Su^acts  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Airspace  Docket  No. 
88-AEA-12,  as  published  in  the  Federal 
Register  on  August  1, 1989,  is  corrected 
to  read  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  134a(a).  1354(a).  1510: 
Executive  Order  10654:  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 

CFRiiea 

971.171    [Corrededl 

Newburgh,  New  York  (Corrected] 

2.  Insert  the  following  paragraph: 

"By  amfnriing  the  Stewart  Airport 
Newburgh.  NY  coordinates  to  read  "(lat 
41*30'14'  N.  long.  74'06'19'  W.)." 

Issued  in  Jamaica.  New  York,  on 
September  11, 1989. 

loinaCaoalaa. 

Manager,  Air  Traffic  Division. 

(FR  Doc  89-23000  Filed  9-28-«:  8:45  am] 

ti  MS  coot  oio-a^i 


14CFRPart71 


I 


Doeket  Na.  M-AEA-iei 


EstabMi  Control  Zona,  Whaaier  Sack. 
NY 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Proposed  rule;  correction. 

•UMMARY:  An  error  was  discovered  in 
the  notice  of  proposed  mlemaking  that 
was  pebKshed  in  the  Federal  Register  on 
Tuesday,  August  1, 1969,  Airspace 
Docket  No.  88-AEA-ia  This  action 
corrects  dtat  error. 

DATIS:  Effective  September  29, 1989. 

AODRIMES:  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Trudeau, 
Manager,  Systems  Managenent  Branch, 
AEA-530,  Docket  Na  8S-AEA-16. 
Eastern  Region.  Federal  Building  #111, 
John  F.  Kennedy  Int'l  Airpivt  faroaica. 
NY  11430. 

tUPPI^MCNTAIIY  INFONMATKM:    * 

Background 

Airspace  Docket  No.  aa-AEA-16. 
published  on  Tuesday,  August  1, 1989 
(54  FR  31700).  proposes  to  establish  a 
new  control  zone  at  the  Wheeler  Sack 
Army  Air  Field.  An  error  was 
discovered  in  the  description  of  the 
airspace  requirements  for  the  control 
zone.  This  action  corrects  that  error. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Airspace  Docket  No. 
88-AEA-16,  as  published  in  the  Federal 
Register  on  Tuesday,  August  1. 1989,  is 
corrected  to  read  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  followr 

Aathority:  49  U.S.C.  134a(a].  1354(a).  1510; 
Executive  Order  10854;  48  U.S.C.  lQ6(g) 
(Revised  Pub.  L  97-449.  January  tZ  1983);  14 
CFR  11  69. 

171.171    [Corraeted] 

Wheeler  Sack,  NY  [Corrected] 

2.  Bjr  removing  the  wards  "from  the  5 
mile  radius  zone  to  6  miles  northwest  of 
the  Fort  Drum  RBN"  and  sufastitutiag 
"boa  the  5  nule  radios  zone  to  5  miks 
northwest  of  the  Fart  Dram  RBN". 


Issued  in  lamaica.  New  York,  on 
September  1. 1989. 
John  D.  Canolw. 
Manager.  Air  Traffic  Division. 
(FR  Doc.  80-23001  Filed  9-28-89;  8:45  am] 
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lAlrspace  Docket  No.  •9-ASO-371 

Proposad  Establiahmant  of  Reatrictad 
Area  R-2937;  Florida 

AQEMCV:  Federal  AviatioA 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


I  This  notice  proposes  to 
establish  Restricted  Area  R-2937 
located  in  the  vicinity  of  Venice.  FL  The 
proposed  area  would  contain  a  tethered 
aerostat-bome  radar  surveillance 
system.  This  project  was  initiated  at  the 
request  of  the  U.S.  Customs  Service 
(USCS)  to  support  their  drug  interdiction 
program.  This  action  would  enhance 
USCS's  drag  interdiction  program. 
DATES:  Comments  must  be  received  on 
or  before  November  9, 1989. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASO-500,  Docket  No. 
89-ASC)-37,  Federal  Aviation 
Adininistration,  P  O.  Box  20636,  Atlanta, 

GA303aa 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5«)  p.m.  The  FAA  Rules  Docket  i« 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOn  RMTHCR  mTOWWUTION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591: 
telephone:  (202)  267-825a 

StiPfUMCNTAKY  INramSATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particalarly  hetpM  in 
developing  reasoned  regotetory 
decisions  on  iM  proposal.  Corameirts 
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are  specifically  invited  on  the  overaD 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  proposal  Send 
comments  on  environmental  and  land 
use  aspects  to:  Department  of  Treasury. 
U.S.  Customs  Service.  Mr.  Robert  O. 
HoUiday,  Director,  Research  and 
Development  Divison.  1301  Constitution 
Avenue  NW..  Washington.  DC  20229; 
(202)  566-5371.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ASO-37."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Nodce  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-23a  800  Independence 
Avenue  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NFRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

ThePropoaal 

The  FAA  is  considering  amendments 
to  parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  71 
and  73)  to  establish  Restricted  Area  R- 
2937  located  in  the  vicinity  of  Venice, 
FL  The  restricted  area  would  provide 
airspace  for  the  operation  of  a  tethered 
aerostat-bome  radar  system.  This 
system  would  provide  surveillance  of 
airspace  to  detect  low-altitude  aircraft 
attemptimg  to  penetrate  U.S.  airspace 
undetected.  The  restricted  area 
encompasses  a  one-mile  radios  of 
geographical  point,  lat.  2ri3'30'  N.. 
long.  8Z*00'44'  W..  from  the  surface  up 


to  and  inchiding  10.000  feet  mean  sea 
level  (MSL).  The  system  would  bicrease 
the  probability  of  the  interception  and 
interdiction  of  suspect  aircraft  and 
provide  low  altitude  radar  coverage  for 
the  Customs  Service.  If  Restricted  Area 
R-2937  remains  at  this  proposed 
location,  we  would  be  required  to 
reduce  the  west  side  of  VOR  Federal 
Airway  V-7  between  Fort  Myers,  FL, 
and  Lakeland.  FL,  from  the  normal 
width  of  four  statute  miles  on  either  side 
of  the  centerline  to  three  miles.  This 
action  would  be  necessary  to  ensure 
that  R-2937  does  not  penetrate  the 
airspace  of  V-7.  Sections  71.123  and 
73.29  of  parts  71  and  73  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6E  dated  January  3, 
1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  oidy  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  hnpact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  inl4  CFR  ParU  71  and 

73 

Aviation  safety,  VOR  Federal 
airways,  Restricted  areas. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  parts  71  and  73)  as 
follows: 

PART  71-DESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963);  14 
CFR  11.09. 


(71.119   [Amandad] 

2.  Section  71.123  is  amended  as 
follows: 

V-7  [AsModad] 

Between  the  words  'Xakaland.  PL;"  and 
"Cross  CHy,  FL;"  add  die  words  "7  mOaa 
wide  (3  miles  west  and  4  miles  east  of 
centerbne);" 

PART  73-8PEC1AL  USE  AIRSPACE 

3.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Attihoritr  48  U.SX1 1348(a).  13S4(a).  ISia 
1522;  Executive  Order  10854;  40  U.S.C  108(g) 
(Revised  Pub.  L  07-449,  January  12. 1963);  14 
CFR  11.09. 

{73.29   [Amandad] 

4.  Section  73.29  is  amended  as  follows: 
R-29r  Venioe,  FL  (New] 

Boundaries.  A  1-mile  radios  centered  at  lat 
27*13'30'  N.,  long.  82*00'44*  W. 

Designated  altitudes.  Surface  to  10,000  feet 
MSL 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA.  Miami  ARTCC 

Using  agency.  United  States  Customs  Service. 

Issued  in  Washington.  DC.  on  September 
2a  1900. 

Harold  W.Bwdcar, 

Manager,  Airspace-Rules  aitd  Aeronautical 
Information  Division. 

[FR  Doc  89-23002  Filed  9-28-80;  8:45  am] 
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Coast  Guard 

33  CFR  Parties 

[CQD13  89-03]  ^ 

Security  Zones;  Puget  Sound,  WA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

StiMMAilv:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
security  zones  in  the  waters 
immediately  adjacent  to  the  following 
locations: 

Naval  Undersea  Warfare  Engineering 

Station  Keyport  WA 
Naval  Undersea  Warfare  Engineering 

Station  Detachment  Indian  Island 
Naval  Air  Station  Whidbey  Island.  Oak 

Harbor,  WA 
Mandiester  Naval  Fuel  Depot 

Manchester,  WA 

These  security  zones  would  not  be 
closed  to  vessels  or  persons  until 
directed  by  the  Captain  of  the  Port  Puget 
Sound.  The  ability  to  activate  these 
security  zones  readily  may  be  necessary 
to  safeguard  U.S.  Naval  shore  facilities 
and  vessels  from  sabotage  or  other 
subversive  acts,  accidents,  or  other 
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incidents  of  a  similar  nature  while  they 
are  moored  or  anchored  at  these 
locations.  The  security  zones  will 
provide  protection  to  these  Naval 
facilities  by  prohibiting  access  to  the 
waters  in  their  vicinity  except  by 
authorized  vessels,  and  by  providing  a 
sufficient  area  in  which  to  detect 
unauthorized  intrusions  in  time  to  allow 
appropriate  security  measures  to  be 
taken.  These  security  zones  will  be 
temporary  in  nature.  The  geographic 
descriptions  proposed  in  this  rule 
represent  what  would  most  likely  be 
established.  The  Captain  of  the  Port 
Puget  Sound  has  the  authority  to  adjust 
the  boundaries  of  these  zones  to  meet 
changing  security  needs.  Once  the 
Captain  of  the  Port  Puget  Sound,  in 
conjunction  with  the  Navy,  determines 
that  these  zones  are  no  longer  needed 
either  as  a  group  or  individually,  they 
will  be  deactivated  and  returned  to 
inactive  status. 

OATis:  Comments  must  be  received  on 
or  before  November  13, 1989. 
AOONtSSn:  Comments  should  be 
mailed  to  Commander  (mps),  Thirteenth 
Coast  Guard  District.  Jackson  Federal 
Buildings,  915  Second  Avenue,  Seattle, 
WA.  98174-1067.  The  comments  and 
other  materials  referenced  in  this  notice 
will  be  available  for  inspection  and 
copying  at  this  address.  Normal  office 
houn  are  between  8.*00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 
FOM  FUfrTHCR  INFORMATION  CONTACT: 
CDR  W.O.  Harper,  (206)  442-1711. 
SU^niMCNTAIIV  mfommatwn: 
Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD13  89-03)  and  the  speciHc  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self 
addressed  postcard  or  envelope  is 
enclosed.  The  regiilations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the  rule 
making  process. 

Drafting  Information:  The  drafters  of 
this  notice  are  CDR  W.  O.  Harper, 
Project  Officer,  Port  Safety  and  Security 
Branch.  Thirteenth  Coast  Guard  District, 


and  LCDR  L  L  Kiem.  Project  Attorney, 
Legal  Office,  Thirteenth  Coast  Guard 
Distiict 

DiscussioD  of  Ptoposad  Regulatkmt 

After  a  review  of  the  physical  security 
at  the  Naval  facilities  named  in  this 
notice  of  proposed  rule  making. 
Commander,  Naval  Base  Seattle, 
requested  the  Coast  Guard  establish  a 
total  of  five  security  zones  in  the  vicinity 
of  the  active  piers  and  sensitive 
locations  at  these  Naval  facilities.  Four 
restricted  zones  established  by  the  U.S. 
Army  Corps  of  Engineers  at  33  CFR 
334.1200, 334.1230,  and  334.1270,  already 
exist  in  the  waters  adjacent  to  Naval  Air 
Station  Whidbey  Island,  Naval 
Undersea  Warfare  Engineering  Station 
Keyport,  and  their  detachment  at  Indian 
Island  respectively.  The  two  zones  in 
the  vicinity  of  Naval  Air  Station 
Whidbey  Island  require  vessels  to 
comply  with  orders  received  from  Naval 
sources  pertaining  to  their  movements 
while  in  the  areas.  The  one  zone  in  the 
vicinity  of  Port  Orchard  and  the  Naval 
Undersea  Warfare  Engineering  Station 
Keyport  requires  vessels  not  to  anchor 
or  tow  a  drag  of  any  kind  in  the  area, 
and  the  zone  in  the  vicinity  of  Walan 
Point  and  the  Naval  Undersea  Warfare 
Engineering  Station  Detachment  Indian 
Island  requires  permission  for  vessel 
entries  into  the  area  from  the 
Commander,  Naval  Base  Seattie  during 
periods  when  ship  loading  or  pier 
operations  preclude  safe  entry.  The 
proposed  security  zones  overlap 
portions  of  the  waters  covered  by  these 
existing  restricted  areas.  The  Coast 
Guard  has  concluded  that  these  security 
zones  are  vital  to  the  national  interest. 
These  Naval  facilities  as  well  as  vessels 
moored  or  anchored  in  the  vicinity  of 
these  facilities  can  easily  be  approached 
from  the  water  and  are  vulnerable  to 
acts  of  sabotage.  Regulating  access  to 
the  water  areas  around  these  facilities 
during  heightened  threat  conditions 
provides  a  means  of  countering  this 
threat  without  continually  and 
unnecessarily  interfering  with  the 
public's  use  of  the  waterway. 

Existing  law  already  gives  the 
Commanding  Officers  of  these  Naval 
faciUties  authority  to  restrict  access  and 
to  deal  with  trespassera.  However, 
activation  of  these  security  zones  will 
permit  the  Coast  Guard  to  keep 
imauthorized  persons  and  vessels  away 
from  sensitive  areas  at  these  facilities 
and  will  allow  early  detection  of 
unauthorized  entry.  Yetthey  will  not 
sisnificanUy  interfere  with  navigation  in 
these  areas. 

This  proposal  will  exempt  certain 
categories  of  vessels  from  some  or  all  of 
the  restrictions  imposed  by  the  security 


zones  when  activated.  Such  exemptions 
will  be  granted  where  the  Captain  of  the 
Port  and  the  Commanding  Officer,  of  the 
Naval  facility,  have  agreed  that  access 
does  not  pose  a  threat  to  the  safety  or 
security  of  that  facility  and  is  in  the 
national  interest.  (Pereons  lawfully 
aboard  exempted  vessels  also  may  enter 
the  security  zone(s)  without  the 
permission  of  the  Captain  of  the  Port.) 

Other  persons  who  desire  to  enter  the 
security  zones,  once  activated,  will  be 
required  to  request  and  receive 
authority  for  themselves  and  their 
vessels  to  enter  or  operate  within  these 
security  zones  from  the  Captain  of  the 
Port  Puget  Sound  via  the  Security 
Officer  of  the  particular  Naval  facility  in 
question  named  in  the  list  above. 

This  proposal  preserves  the  Coast 
Guard's  existing  authority  to  control  the 
movement  of  vessels  and  individuals  on 
the  waten  subject  to  the  jurisdiction  of 
the  United  States,  including  those 
vessels  and  persons  that  are  permitted 
to  enter  or  remain  within  the  security 
zones  once  activated,  without  the 
specific  permission  of  the  Captain  of  the 
Port.  This  authority  is  restricted  by  law 
to  actions  taken  to  prevent  injury  to 
vessels,  waterfront  facilities,  or  the 
waters  of  the  United  States,  or  to  secure 
the  observance  of  the  rights  and 
obligations  of  the  United  States.  The 
reservation  of  this  authority  is  necessary 
to  ensure  the  Coast  Guard  has  the 
ability  to  take  prompt  and  adequate 
enforcement  action  within  these  security 
zones  if  a  threat  to  the  national  security 
or  the  safety  of  any  vessel  arises.  The 
reservation  of  this  authority  is  not 
intended  to,  and  should  not.  obstruct  or 
hinder  the  ability  of  the  Commanding 
Officers  of  these  Naval  facilities  from 
conducting  operations  at  their  facilities. 
The  authority  of  the  Coast  Guard  that 
has  been  reserved  by  this  proposal  is  no 
greater  than  the  authority  the'Coast 
Guard  has  over  vessels  and  individuals 
at  other  waterfront  facilities. 

The  Coast  Guard  understands  that 
there  are  commercial  fishermen  who 
may  fish  the  waters  adjacent  to  the 
Naval  facilities  named  in  this  rule 
making.  We  anticipate  that  the  Captain 
of  the  Port  will  grant  permission  for 
these  individuals  to  enter  the  security 
zone(s),  once  activated,  during  those 
periods  when  they  hold  vaUd  licenses  to 
take  forms  of  marine  life  bom  these 
locations,  if  upon  review  by  the  U.S. 
Navy  it  is  determined  that  these 
individuals  do  not  pose  a  security  risk  to 
the  United  States. 

At  the  present,  there  are  no  intentions 
to  require  the  use  of  Port  Security  Cards 
or  other  special  credentials  for  persons 
authorized  to  operate  within  the  security 
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zones,  odter  than  the  certificate  of 
exemption  required  for  pereons  and 
vessels  entering  or  operating  within  the 
particular  security  zone  in  question, 
when  it  is  activated. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  CFR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Portions  of  the  areas 
affected  by  these  security  zones  are 
already  restricted  to  navigation  by  the 
restricted  zones  referred  to  above.  Even 
in  the  absence  of  the  restricted  zones, 
the  interests  affected  will  be  primarily 
recreational,  and  the  loss  of  the  use  of 
these  parts  of  the  Puget  Sound 
waterfront  should  not  affect  their  use  of 
other  parts  of  the  Sound  for  navigation 
or  other  purposes  except  in  a  very  minor 
way. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  S3  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Sectuity  measures.  Vessels. 
Waterways. 

Proposed  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  part  165  of 
title  33,  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.a  191;  33 
CFR  li»-l(g).  BJ)4-1, 6.04-6.  and  180.5. 49 
CFR  1.46. 

2.  Section  165.1304  is  added  to  read  as 
follows: 

§165.1304    SMw:twl  Puget  Sound  Naval 
FacffitiM— Sscurtty  Zonts 

(a)  Locations:  The  following  are 
potential  security  zones  which  may  be 
activated  by  the  Captain  of  the  Port 
Puget  Sound  as  indicated  in 
§  165.1304(b): 

(1)  The  watere  of  Liberty  Bay 
immediately  adjacent  to  the  Naval 
Undersea  Warfare  Engineering  Station, 
Keyport  WA  that  is  encompassed  by  a 
line  commencing  on  the  north  shore  at 


the  north  fence  line  at  Latitude  47*48^7" 
N,  Longitude  122'3rir'  W;  thence  to 
Latitude  4r42'25"  N.  Longitiide 
122'36'55"  W:  thence  to  Utitiide 
47'41'55"  N,  Longitiide  122*36'39"  W; 
thence  to  a  point  on  shore  at  Latitude 
47*41'43"  N;  Longitiide  122''36'59"  W; 
and  thence  northeriy  along  the  shoreline 
to  the  point  of  origia 

(2)  The  watere  off  of  Walan  Point 
immediately  adjacent  to  the  Naval 
underaea  Warfare  Engineering  Station 
Detechment  Indian  Island  that  is 
encompassed  by  a  line  commencing  on 
the  north  shore  of  Indian  Island  at 
Latihide  46'04'41"  N,  Longitiide 
122*44'27"  W;  thence  to  Latitiide 
48''04'46"  N,  Longitiide  122*33'53"  W; 
thence  to  Latihide  48°04'19"  N. 
Longitiide  122°45'05"  W;  thence  to 
Latitiide  48°04'15"  N.  Longitiide 
122'44'48"  W;  thence  to  a  point  on  shore 
at  Utitude  48°04'18"  N,  Longitiide 
122°44'48"  W;  and  thence  northeriy 
along  the  shoreline  to  the  point  of  origin. 

(3)  The  watere  at  two  locations  off  of 
Naval  Air  Station  Whidbey  Island 
bound  by  lines  commencing  as  follows: 

(i)  Ault  Field  Side:  On  the  west  shore 
of  Whidbey  Island  at  Latitiide  48°22'12" 
N.  Longitiide  122°39'54"  W;  thence  to 
Latitiide  48°22'12"  N,  Longitiide 
122''42'09"  W;  thence  to  Utitiide 
48*18'54"  N,  Longitude  122*42'43"  W; 
thence  to  a  point  on  shore  at  Latitude 
48*18'43"  N.  Longitiide  122*42'35"  W; 
and  thence  northerly  along  the  shoreline 
to  the  point  of  origin;  and 

(ii)  Seaplane  Side:  On  east  shore  of 
Whidbey  Island  at  Latitude  48°16'52"  N; 
Longitude  122"'33'15"  W;  thence  to 
Latitiide  48°16'44"  N.  longitiide 
122*40'09'  W;  thence  to  Latitude 
48°16'13"  N,  Longitude  122''33'00"  W; 
thence  to  Latitude  48°15'54.5"  N, 
Longitiide  122*37'53"  W;  thence  to 
Latihide  48''16'22.5"  N,  Longitiide 
122°38'40"  W;  and  thence  090  degrees 
True  to  the  shore  and  along  the 
shoreline  to  the  point  of  origin. 

(4)  The  water  off  of  Orchard  Point  and 
Clam  Bay  immediately  adjacent  to  tfie 
Manchester  Naval  Fuel  Depot 
Manchester,  WA  encompassed  by  a  line 
commencing  at  Latitude  47*33'47"  N, 
Longitiide  122°32'12"  W;  thence  to 
Latihide  47'33'3r'  N,  Longitiide 
122*3200"  W;  thence  to  Utitiide 
47°33'53"  N,  Longitiide  122''31'30"  W; 
thence  to  a  point  on  shore  at  Utitude 
47°34'34"  N,  Ungitiide  122*32'35"  W; 
and  thence  southerly  along  the  shoreline 
to  the  point  of  origin. 

(b)  Special  Regulations: 

(1)  Captain  of  the  Port  Puget  Sound, 


Washington,  will  activate  Ae  security 
zones  as  a  group  or  separately  by  means 
of  locally  promulgated  Notices  to 
Marinera  broadcast  on  2670  KHZ  and/or 
157.10  MHZ  (VHF-FM  Channel  22).  The 
geographic  descriptions  of  the 
boundaries  of  the  security  zones  listed 
in  I  ie5.1304(a)  are  what  would  most 
likely  be  established.  However, 
depending  on  the  security  needs  of  the 
situation  at  the  time  of  activation  these 
boimdaries  may  diange.  Marinei* 
should  carefully  review  the  zone 
boundaries  that  are  actually  annoimced. 

(2)  Section  165.33  paragraphs,  (a),  (e). 
and  (f),  dc  apply  to  the  following  vessels 
or  individuals  on  board  these  vessels: 

(i)  Public  vessels  of  the  United  States. 

(ii)  Vessels  that  are  performing  work 
purauant  to  a  contract  with  the  United 
States  Navy  which  requires  that 
presence  in  the  security  zones. 

(iii)  Any  other  vessels  or  class  of 
vessels  mutually  agreed  upon  by  the 
Captain  of  the  Port  and  the 
Commanding  Officer  of  the  Naval 
facilities.  Vessels  operating  under  this 
exemption  must  obtain  a  copy  of  a 
certificate  of  exemption  from  the 
Security  Office  of  the  Naval  facility 
permitting  their  operation  in  the  security 
zone.  This  written  exemption  shall  state 
the  effective  period  and  may  contain 
any  further  restrictions  on  vessel 
operations  within  the  security  zone  as 
have  been  previously  agreed  upon  by 
the  Captain  of  the  Port  and  the  above 
named  Navy  commands.  The  certificates 
of  exemption  shall  be  maintained  on 
board  the  exempted  vessel  so  long  as 
the  vessel  is  operating  within  the  active 
security  zones. 

(3)  Other  vessels  desiring  access  to 
these  zones  shall  secure  permission 
form  the  Captain  of  the  Port  through  the 
Security  Office  of  the  particular  naval 
facility  in  question.  The  request  shall  be 
forwarded  in  a  timely  manner  to  the 
Captain  of  the  Port  by  the  appropriate 
Navy  official. 

(c)  Enforcement  The  U.S.  Coast 
Guard  may  be  assisted  in  the  patrolling 
and  monitoring  of  these  security  zones 
by  tiie  U.&  Navy. 

Dated:  September  13, 1980. 

R.E.KraiiMk. 

Rear  Admiral,  U.S.  Coast  Guard  Coaunender, 
13th  CG  DistricL 

[FR  Doc.  89-22972  Filed  9-28-89;  8:45  asi) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(A-1-fRL-3652t] 

Approval  and  Promulgation  of  Air 
OiMNty  Implementation  Plans; 
Connecticut;  New  Source  Review, 
Stack  Helghta,  PMi«f  Ambient  Impact 
Analysia  Guideline,  CEM,  and  Other 
Miscellaneous  RevMons 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


I  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of 
Connecticut.  These  revisions  were  made 
to  satisfy  the  current  federal  new  source 
review  (NSR)  requirements  for  the 
preconstruction  permitting  of  new 
sources  and  modiflcations  in  both 
attainment  and  nonattainment  areas. 
EPA  is  also  proposing  to  approve 
revisions  submitted  by  the  State  of 
Connecticut  to  satisfy  the  current  NSR-  - 
related  federal  requirements  for  stack 
heights  and  despersion  techniques,  and 
PMio.  In  addition,  EPA  is  also  proposing 
to  approve  nonregulatory  revisions 
submitted  by  the  State  of  Connecticut  to 
update  its  Ambient  Impact  Analysis 
Guideline.  Finally,  EPA  is  proposing  to 
approve  revisions  submitted  by  the 
State  of  Connecticut  to  satisfy  the 
continuous  emission  monitoring  (CEM) 
requirements  for  State  plans  as  well  as 
other  minor  miscellaneous  revisions. 
The  intended  effect  of  this  action  is  to 
propose  approval  of  the  State's  request 
to  amend  its  SIP  to  satisfy  these  current 
federal  requirements.  This  action  is 
being  taken  under  section  110  of  the 
Clean  Air  Act  (the  Act). 
DATES:  Comments  must  be  received  on 
or  before  October  30. 1989.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADORESSCS:  Comments  may  be  mailed  to 
Louis  F.  Gitto,  Director,  Air  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  L  Room  2313,  JFK 
Federal  Bldg.,  Boston,  MA  02203.  Copies 
of  the  State  submittal  and  EPA's 
technical  support  documents  are 
available  for  public  inspection  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency, 
Region  I,  Room  2313.  JFK  Federal  Bldg., 
Boston,  MA,  02203  and  the  Air 
Compliance  Unit,  Department  of 
Environmental  Protection,  State  Office 
Building,  165  Capitol  Avenue,  Hartford, 
CT  06106. 

TOR  nmTMCR  INFOMMATKHI  CONTACT. 
For  the  New  Source  Review  and  CEM 


related  revisions,  please  contact  Lynne 
Hamjian,  (617)  565-3246;  FTS  835-3246. 
and  for  those  revisions  related  to  stack 
heights  and  Connecticut's  Ambient 
Impact  Analysis  Guideline,  please 
contact  Susan  Kulstad  (617)  565-3225; 
FTS  835-3225. 

SUPPLnMNTARY  INPOMNATION:  On 

January  20. 1989.  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  submitted  revisions  to  its  State 
Implementation  Plan  (SIP).  This  notice 
discusses  the  proposed  revisions  and 
EPA's  rationale  for  proposing  to  approve 
them.  The  notice  is  divided  into  six 
separate  sections  for  clarify.  Section  I 
discusses  the  revisions  to  Connecticut's 
new  source  review  (NSR)  regulations 
including  the  State's  newly  adopted 
regulations  for  the  prevention  of 
significant  deterioration  (PSD).  Section 
n  discusses  the  revisions  to 
Connecticut's  stack  height  and 
dispersion  techniques  regulations. 
Section  III  discusses  revisions  to 
Connecticut's  regulations  which  satisfy 
the  PSD-related  requirements  for  PMio. 
Section  FV  discusses  nonregulatory 
revisions  to  Connecticut's  Ambient 
Impact  Analysis  Guideline.  Section  V 
discusses  miscellaneous  minor  revisions 
to  certain  Connecticut  SIP  regulations  to 
ensure  that  they  remain  consistent  with  ' 
their  original  intent  as  approved  by  EPA. 
Finally,  Section  VI  discusses  revisions 
which  satisfy  the  CEM  requirements  for 
State  plans. 

I.  New  Source  Review  Revisions 
A.  Background 

In  1979  and  1980,  the  Connecticut 
Department  of  Environmental  Protection 
adopted  NSR  regulations  for  permitting 
new  and  modified  sources  in 
nonattainment  areas  to  satisfy  the 
requirements  of  Part  D  of  Clean  Air  Act 
and  40  CFR  51.160  through  51.165.  EPA 
conditionally  approved  these 
regulations  on  December  23. 1980. 
Pursuant  to  corrective  actions  taken  by 
the  State  of  Connecticut,  EPA  removed 
the  conditions  of  its  approval  of  these 
regulations  on  January  7. 1982. 

On  June  19, 1978.  EPA  promulgated 
the  PSD  regulations  of  40  CFR  52.21(b) 
through  (v)  into  the  Connecticut  SIP  at 
40  CFR  52.382  and  federally 
implemented  the  PSD  program  in 
Connecticut.  On  August  7, 1980,  EPA 
revised  these  regulations  pursuant  to  a 
court  decision.  [Alabama  Power 
Company  et  al.  v.  Costle  D.C.  Cir.  No. 
78-1006  December  14, 1979).  On  July  14, 
1982,  the  Connecticut  DEP  requested  a 
partial  delegation  of  authority  to 
implement  the  PSD  regulations  of  40 
CFR  52.21.  On  September  29. 1982  EPA 
approved  this  partial  delegation,  and  the 


Connecticut  DEP  began  issuing  PSD 
permits. 

On  December  27, 1988,  the 
Connecticut  DEP  adopted  revisions  to 
its  new  source  review  regulations  to 
make  them  consistent  with  the  current 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  40  CFR  51.160  through  51.165. 
These  revisions  to  Connecticut's  NSR 
rules  also  include  newly  adopted  PSD 
regulations  to  satisfy  part  C  of  the  Clean 
Air  Act  and  the  requirements  of  40  CFR 
Part  51.166  for  SIPs.  Once  Connecticut's 
PSD  regulations  are  approved  by  EPA, 
the  State  will  have  full  authorify  to 
implement  and  enforce  the  PSD  program 
through  its  SIP,  the  federal  implemented 
PSD  Plan  (FIP)  at  40  CFR  52.382  will  be 
removed,  and  the  delegation  agreement 
between  EPA  and  the  Connecticut  DEP 
shall  be  terminated. 

B.  Summary  of  Connecticut's  Submittal 

On  January  20, 1989,  the  Connecticut 
DEP  submitted  new  and  amended 
regulations  to  EPA  as  revisions  to  its 
SIP.  The  revisions  include  changes  to 
section  22a-174-l,  "Definitions,"  and 
section  22a-174-3,  "Permits  to  Construct 
and  Permits  to  Operate  Stationary 
Sources  of  Modifications,"  of 
Connecticut's  regulations.  In  addition, 
the  revisions  include  an  updated  version 
of  Connecticut's  nonregulatory  SEP 
narrative  entitled,  "New  Source 
Review,"  which  explains  the  process  the 
Connecticut  DEP  follows  in  the  review 
of  new  or  modified  stationary  sources  in 
accordance  with  its  regulations. 

These  revisions  also  include  a  letter 
from  the  Connecticut  DEP  that  certifies 
that  the  Connecticut  DEP  is 
implementing  the  'Top  Down"  approach 
in  determining  Best  Available  Control 
Technology  (BACT)  in  accordance  with 
EPA's  December  1987  memorandum 
fix>m  Craig  Potter  entitled.  "Improving 
New  Source  Review  Implementation" 
and  in  accordance  with  the  BACT 
document  issued  by  the  Northeast 
States  for  Coordinated  Air  Use 
Management  (NESCAUM)  dated 
October,  1988.  In  addition,  the 
Connecticut  DEP  committed  to  using  the 
'Top  Down"  approach  in  all  futiue 
BACT  determinations. 

EPA  has  evaluated  these  proposed 
revisions  and  found  that  they  are 
equivalent  to  or  in  some  instances,  more 
stringent  than,  the  requirements  of  40 
CFR  51.160  through  51.166  with  the 
exception  of  the  provisions  discussed 
below. 

Connecticut's  regulations  for  NSR/ 
PSD.  and  EPA's  evaluation  are  detailed 
in  a  memorandum  dated  May  3, 1989 
entitled.  'Technical  Support 
Document — Connecticut  New  Source 
Review  Revisions."  Copies  of  that 
document  are  available,  upon  request 
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from  the  EPA  Regional  Office  listed  in 
the  ADDRCtSES  Section  of  this  notice. 

C  Amendments  to  Connecticut's  ' 
NSR/PSD  Regulations  Necessary  for 
Final  Approval 

Section  22a-174-l  of  Connecticut's 
regulations  does  not  include  a  definition 
of  the  term,  "Begin  Actual 
Construction."  In  order  for  EPA  to  take 
final  action  to  approve  these  revisions. 
Connecticut  must  include  die  definition 
of  this  term  found  at  40  CFR 
51.166(b)(ll). 

Subdivision  22a-174-3(k)(7)  of 
Connecticut's  regulations  does  not 
include  all  of  the  PSD  monitoring 
provisions.  In  order  for  EPA  to  take  final 
action  to  approve  these  revisions, 
Connecticut  must  amend  subdivision 
22a-174-3(k)(7)  to  make  it  consistent 
with  40  CFR  51.166(m). 

Connecticut  must  commit  to  adhere  to 
EPA's  "Recommended  Policy  on  the 
Control  of  Volatile  Organic  Compounds 
(VOC)"  (42  FR  31314,  July  8, 1977).  The 
State  cannot  allow  reductions  in  VOCs 
from  existing  soiut^es  to  be  used  to 
offset  increases  of  more  reactive  VOCs 
when  implementing  its  NSR  regulations. 
Final  action  by  EPA  to  approve  these 
revisions  is  contingent  upon 
Connecticut's  commitment  to  adhere  to 
this  policy. 

D.  Today's  Action 

Proposed  Action 

EPA  is  proposing  to  approve 
Connecticut's  request  to  revise  section 
22a-174-l,  "Definitions."  and  section 
22a-174-3.  "Permits  to  Construct  and 
Permits  to  Operate  Stationary  Sources 
or  Modifications."  of  the  Regulations  of 
Connecticut  Department  of 
Environmental  Protection  Concerning 
the  Abatement  of  Air  Pollution.  EPA  is 
also  proposing  to  approve  changes  to 
Connecticut's  SIP  narrative  entitled. 
"New  Source  Review."  These  revisions 
satisfy  the  current  federal  NSR  and  PSD 
requirements  of  40  CFR  51.160  through 
51.166.  EPA  is  proposing  approval  with 
the  understanding  that  the  Connecticut 
DEP  will  make  the  necessary  additions 
and  revisions  to  its  regulations  and  the 
commitment  to  adhere  to  EPA's 
"Recommended  Policy  on  the  Control  of 
Volatile  Organic  Compounds  (VOC)."  as 
outlined  in  this  notice,  prior  to  final  EPA 
approval  of  these  revisions. 

n.  stack  Hdght  Revisions 

A.  Background 

On  February  8. 1982  (47  FR  5864).  EPA 
promulgated  final  regulations  limiting 
stack  height  credits  and  other  dispersion 
techniques  as  required  by  section  123  of 
the  Act  These  regulations  were 


challenged  in  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  by  the  Sierra  Club 
Legal  Defense  Fund.  Inc.,  the  Natural 
Resources  Defense  Council  Inc.,  and  the 
Commonwealth  of  Pennsylvania  in 
Sierra  Club  v.  EPA,  710  F.2d  438  (D.C. 
Cir.  1983).  On  October  11, 1983,  the  court 
issued  its  decision  ordering  EPA  to 
reconsider  portions  of  the  stack  height 
regulations,  reversing  certain  portions 
and  upholding  other  portions. 

On  February  28. 1984,  the  electric 
power  indusby  filed  a  petition  for  a  writ 
of  certiorari  with  the  U.S.  Supreme 
Court.  On  July  2. 1984,  the  Supreme 
Court  denied  tiie  petition,  104  S.Ct.  3571 
(1984),  and  on  July  18. 1984.  die  Court  of 
Appeals'  mandate  was  formally  issued, 
implementing  the  court's  decision  and 
requiring  EPA  to  promulgate  revisions  to 
the  stack  height  regulations  within  six 
months.  The  promulgation  deadline  was 
ultimately  extended  to  June  27. 1985. 
Revisions  to  the  stack  height  regulations 
were  proposed  on  November  9. 1984  (49 
FR  344878)  and  finalized  on  July  8, 1965 
(50  FR  27892). 

The  revisions  redefine  a  number  of 
specific  terms  including  "excessive 
concentrations,"  "dispersion 
techniques,"  "nearby,"  and  other 
important  concepts,  and  modified  some 
of  the  bases  for  determining  good 
engineering  practice  (GEP)  stack  height 

Pursuant  to  section  406(d)(2)(B)  of  die 
Act  aU  states  were  required  to  (1) 
review  and  revise,  as  necessary,  dieir 
SIPs  to  include  provisions  that  limit  . 
stack  height  credits  and  dispersion 
techniques  in  accordance  with  the 
revised  regulations:  and  (2)  review  all 
existing  emission  limitations  to 
determine  whether  any  of  these 
limitations  have  been  affected  by  stack 
height  credits  above  GEP  or  any  other 
dispersion  techniques.  For  any 
limitations  so  effected,  states  were  to 
prepare  revised  limitations  consistent 
witii  dieir  revised  SIPs.  All  SIP  revisions 
and  revised  emission  limits  were  to  be 
submitted  to  EPA,  as  required  by  section 
406.  Subspquentiy,  EPA  issued  detailed 
guidance  on  the  performance  of  the 
required  reviews. 

On  January  22, 1988,  the  U.S.  Court  of 
Appeals  issued  a  decision  in  NRDC  v. 
Thomas,  638  F.2d  1224  (D.C.  OR.  1988). 
regarding  EPA's  revised  July  8. 1985 
stack  height  regulations.  Subsequent 
petitions  for  rehearing  were  denied.  The 
Court  remanded  three  provisions  to  EPA 
that  may  potentially  bear  on  state 
actions  now  being  taken  pursuant  to 
EPA's  July  8, 1985  regulations.  However, 
since  EPA  is  currenUy  in  the  process  of 
reconsidering  the  remanded  provisions 
and  the  outcome  is  as  yet  unknown,  our 
review  of  Connecticut's  January  20, 1989 
submittal  addresses  its  consistency  with 


the  July  8, 1985  regulations  only.  If  EPA 
further  revises  its  regulations  in 
response  to  the  remand  at  some  future 
date.  Connecticut  will,  at  that  time,  be 
required  to  revise  its  regulations 
accordingly.  Sources  may  have  to  have 
their  permits  amended  and/or  be 
required  to  submit  new  demonstrations 
that  applicable  ambient  standards  are 
met  if  affected  by  such  revisions. 

B.  Summary  of  Connecticut's  Submittal 

Connecticut's  January  20, 1989,  SIP 
submittal  includes  revisions  to  section 
22a-174-l,  "Definitions,"  and  section 
22a-174-3,  "Permits  to  Consbiict  and 
Permits  to  Operate  Stationary  Sources 
or  Modifications,"  of  Connecticut's 
regulations  which  limit  stack  height 
credits  and  dispersion  techniques.  These 
revisions  are  adequate  and  meet  the 
current  requirements  in  40  CFR  51.100 
and  51.118. 

EPA's  evaluation  of  Connecticut's 
stack  height  and  dispersion  techniques 
requirements  is  detailed  in  a 
memorandum  entitied.  'Technical 
Support  Document— Connecticut's  Stack 
Height  Regulations,"  dated  March  14. 
1989.  Copies  of  this  document  are 
available,  upon  request  from  the  EPA 
Regional  Office  listed  in  the  addresses 
Section  of  this  notice. 

C.  Today's  Action 

Proposed  Action 

EPA  proposes  to  approve  and 
incorporate  by  reference  revisions  to 
section  22a-174-l,  "Definitions."  and 
section  22a-174-3.  "Permits  to  Construct 
and  Permits  to  Operate."  of  the 
Regulations  of  Connecticut  Department 
of  Environmental  Protection  Concerning 
the  Abatement  of  Air  Pollution.  These 
revisions  satisfy  the  current  provisions 
of  40  CFR  50.1(e),  51.100,  and  51.118. 
which  specify  ambient  air,  stack  height 
and  dispersion  techniques  requirements 
for  SIPs. 

m.  PMio  Revisions 

A.  Background 

On  July  1. 1987.  EPA  promulgated  a 
revised  national  ambient  air  qualify 
standard  (NAAQS)  for  particulate 
matter  (52  FR  2463).  EPA  revised  die  old 
definition  of  Uie  NAAQS  fi-om  the  total 
suspended  particulate  (TSP)  to  a  new 
definition.  'The  new  definition  applies  to 
particulate  matter  with  aerodynamic 
diameters  of  10  micrometers  or  less. 

B.  Summary  of  Connecticut's  Submittal 

On  January  20. 1989,  the  Connecticut 
DEP  submitted  amended  regulations  to 
EPA  as  revisions  to  its  SIP.  These 
revisions  incorporate  PSD-related  PMm 
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requirementa  which  include  changes  to 
section  22a-174-l,  "Deflnitions."  and 
section  22a-174-3,  "Permits  to  Construct 
and  Permits  to  Operate  Stationary 
Souces  or  Modifications."  of 
Connecticut's  regulations.  These 
amendments  include  the  relevant 
definitions  and  PSD  provisions  for  PMio. 
These  amendments  do  not  include  the 
definitions  of  "particulate  matter 
emissions"  and  *TMio  emissions,"  the 
PMio  National  Ambient  Air  Quality 
Standards,  or  the  provisions  related  to 
significant  harm  levels  and  emergency 
episode  plans  for  PMio.  Future  action  by 
the  State  of  Connecticut  is  required  to 
address  these  definitions  and 
provisions.  The  PSD  revisions  included 
in  the  January  20, 1989  submittal  meet 
the  current  federal  PSD  requirements  in 
40  CFR  51.1M  for  PMi*. 

Connecticut's  PSD  regulations  for 
I^io.  and  EPA's  evaluation  are  detailed 
in  a  memorandum  dated  April  28. 1989 
entitled,  'Technical  Support 
Document — Connecticut's  PMw 
Regulations."  Copies  of  that  document 
are  available,  upon  request,  bom  the 
EPA  Regional  Office  listed  in  the 
AOORESSES  Section  of  this  notice. 

C.  Today's  Action 

Proposed  Action 

EPA  is  proposing  to  approve 
Connecticut's  PMio  related  revisions  to 
section  22a-174-l.  "Definitions."  and 
section  22a-174-3.  "Permits  to  Construct 
and  Permits  to  Operate  Stationary 
Sources  or  Modifications"  of  the 
Regulations  of  Connecticut  Department 
of  Environmental  Protection  Concerning 
the  Abatement  of  Air  Pollution.  These 
revisions  incorporate  the  federal  PSD 
PMio  requirements. 

VI.  Connecticut's  Ambient  Impact 
Analysis  Revisions 

A.  Background 

On  August  28, 1981  (46  FR  43418).  EPA 
approved  Connecticut's  New  Source 
Ambient  Analysis  Guideline  as  a 
nonregulatory  addition  to  the 
Connecticut  SIP.  This  guideline  was 
approved  for  demonstrating  protection 
of  the  NAAQS  for  sulfur  oxides  by 
projecting  the  ambient  air  quality 
impacts  of  temporary  increases  of  sulfur 
oxide  emissions.  These  temporary 
revisions  of  the  Connecticut's  SIPs 
sulfur-in-fuel  limits  were  approved  for 
sources  to  develop  energy  conservation 
measures.  Since  the  time  of  EPA's 
approval,  the  Connecticut  DEP  has 
expanded  the  scope  of  its  modeling 
guideline  and  updated  it  to  reflect 
developments  and  changes  in  EPA's 
modeling  policies. 

B.  Summary  of  Connecticut's  Submittal 

Connecticut's  January  20. 1989  SIP 
submittal  includes  nonregulatory 
revisions  to  its  PJew  Source  Ambient 
Analysis  Guideline.  The  revised 


guideline  is  now  entitled  Ambient 
Impact  Analysis  Guideline  and  is 
specified  in  the  narrative  portion  of  the 
SIP  submittal  for  use  in  all  NSR-related 
ambient  impact  analyses  conducted  by 
the  Connecticut  DEP.  EPA  has  evaluated 
Connecticut's  guideline  and  found  that  it 
is  consistent,  with  the  exception  of  the 
provisions  discussed  below,  with  EPA's 
Guideline  on  Air  Quality  Models 
(Revised)  (dated  July,  1986  as 
supplemented  January.  1988]  as  inquired 
in  40  CFR  51.186(1). 

The  Connecticut  DEFs  approach  for 
conducting  impact  analyses  is  described 
fully  in  its  Ambient  Impact  Analysis 
Guideline,  and  EPA's  review  of  the 
guideline  is  contained  in  a  memorandum 
dated  April  28, 1889  entitled,  'Technical 
Support  Dociuient — Connecticut's 
Ambient  Impact  Analysis  Guideline." 
Copies  of  that  Document  are  available, 
upon  request,  from  the  EPA  Regional 
O^ice  listed  in  the  ADDRESSES  Section 
of  this  Notice. 

C.  Amendment's  to  Connecticut's 
Ambient  Impact  Analysis  Guideline 
Necessary  for  Final  Approval 

In  Section  5.2.2.  "Sources."  the 
guideline  must  require  mttximum  actual 
short-term  emission  rates  rather  than 
average  actual  emissions  based  on 
annual  actual  emissions. 

In  Section  5.3.2,  "Meteorology  for 
Refined  Modeling,"  the  guideline  must 
allow  for  consistency  with  EPA  policy 
for  on-site  meteorological  data  for 
refined  modeling,  which  states  that 
onsite  data  (one  or  more  years,  up  to  5) 
are  always  preferable  to  off-site  data. 

The  guideline  must  specify  when  the 
source  must  conduct  preconstruction 
monitoring. 

Where  the  guideline  refers  to  its 
Figures  5-1  through  5-^  use  of  the  most 
recent  3  years  of  monitoring  data 
available  must  be  used  by  the  source 
rather  than  the  three  years  of  data 
specifically  applied  for  the  depictions  in 
these  figures. 

D.  Today's  Action 

Proposed  Action 

EPA  is  proposing  to  approve  the 
revised  version  of  Connecticut's 
Ambient  Impact  Analysis  Guideline. 
These  revisions  satis^  the  current 
requirements  in  EPA's  Guideline  on  Air 
Quality  Models  (Revised)  dated  July. 
1986,  as  supplemented  January,  1988,  as 
required  in  40  CFR  51.166(1).  EPA  is 
proposing  approval  with  the 
understanding  that  the  Connecticut  DEP 
will  make  the  necessary  additions  and 
revisions  to  its  guideline  as  outlined  in 
this  notice  prior  to  final  EPA  approval  of 
these  revisions. 

V.  Other  MiacetUneout  Revisions 

A.  Background 

Many  of  Connecticut's  current 
federally  approved  SIP  regulations  apply 


based  on  a  stationary  source's  "actual 
emissions."  EPA  was  able  to  approve 
these  regulations  because  Connecticut's 
definition  of  that  term  (i.e.,  the  definition 
currently  in  the  SIP)  was  equivalent  to 
the  federal  definition  of  the  term 
"potential  to  emit"  Connecticut  has  now 
adopted  definitions  of  the  terms  "actual 
emissions"  and  "potential  emissions" 
which  are  equivalent  to  the  current 
federal  definitions  in  40  CFR  Part  51. 
Connecticut's  newly  adopted  definitions 
of  "actual  emissions"  and  "potential 
emissions"  could  not  be  approved  by 
EPA  unless  all  of  the  current  SIPs 
regulations  were  also  appropriately 
amended  to  incorporate  these  revised 
definitions. 

B.  Summary  of  Connecticut's  Submittal 

Connecticut's  January  20, 1989 
submittal  includes  revisions  to  sections 
22a-174-l  Uirough  22a-174-100  of 
Connecticut's  regulations  to  correctly 
use  the  terms  "actual  emissions"  and 
"potential  emissions"  as  described 
above.  These  revisions  do  not  have  any 
substantive  effect  in  that  they  do  not 
change  the  scope  of  these  regulations' 
applicability  and  they  do  not  make  these 
regulations  more  stringent  or  less 
stringent.  The  revisions  are  wording 
changes  to  ensure  that  the  regulations  in 
Connecticut's  SIP  remain  consistent  for 
applicability  purposes  and  in  intent  as 
originally  approved  by  EPA. 

C.  Today's  Action 
Proposed  Action 

EPA  is  proposing  to  approve  minor 
revisions  to  sections  22a-174-l  through 
22a-174-100  of  the  Regulations  of 
Connecticut  Department  of 
Environmental  Protection  Concerning 
the  Abatement  of  Air  Pollution  to 
appropriately  use  the  terms  "potential 
emissions"  and  "actual  emissions." 
These  revisions  ensure  that  the 
regulations  remain  consistent  for 
applicability  purposes  and  in  intent  as 
originally  approved  by  EPA. 

VI.  Continuous  Emission  Monitoring 
Revisions 

A.  Background 

Forty  era  51.214  and  40  CFR  Part  51 
appendix  P  contain.continuous  emission 
monitoring  (CEM)  requirements  which 
require  existing  stationary  sources  to 
install,  cahbrate.  maintain,  and  operate 
equipment  for  continuously  monitoring 
and  recording  emissions  and  to  provide 
other  information  as  specified  in  40  CFR 
part  51  appendix  P.  The  CEM  provisions 
of  40  CFR  51.214  and  part  51  Appendix  P 
apply  to  non-NSPS  subject  fossil-fuel 
fired  steam  generators,  sulfuric  acid 
plants,  nitric  acid  plants,  and  fluid  bed 
catalytic  cracking  unit  catalyst 
regenerators  at  petroleum  refineries. 

B.  Summary  of  Connecticut's  Submittal 

On  January  20. 1989,  die  Connecticut 
DEP  submitted  revisions  to  section  22a- 
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174-4,  "Source  Monitoring, 
Recordkeeping,  Reporting,  and 
Authorization  of  Inspection  of  Air 
Pollution  Sources."  of  Connecticut's 
regulations.  These  revisions  incorporate 
the  applicable  opacity  CEM 
requirements  for  fossil  fuel-fired  steam 
generators  set  forth  in  40  CFR  51.214  and 
40  CFR  Part  51.  Appendix  P. 
Connecticut's  revisions  do  not  include 
SOi  and  NO,  CEM  requirements  for 
fossil  fuel-fired  steam  generators,  and 
the  regulations  do  not  include  C£M 
requirements  for  sulfuric  acid  plants, 
nitric  acid  plants  and  fluid  bed  catalytic 
cracking  unit  catalyst  regenerators  at 
petroleum  refineries. 

Connecticut's  CEM  regulation  and 
EPA's  evaluation  are  detailed  in  a 
memorandum  dated  May  3. 1989 
entiUed.  'Technical  Support 
Document — Coimecticut's  Continuous 
Emission  Monitoring  Regulation." 
Copies  of  that  document  are  available, 
upon  request,  from  the  EPA  Regional 
Office  listed  in  die  ADDRESSES  Section 
of  this  notice. 

C  Amendments  Necessary  for  Final 
Approval 

As  stated  above,  Connecticut's 
revisions  only  include  requirements  for 
opacity  monitors  at  fossil  fuel-fired 
steam  generators.  The  Connecticut  DEP 
has  informed  EPA  that  no  other 
applicable  sources  are  located  in  the 
State.  Therefore,  prior  to  final 
rulemaking,  die  Connecticut  DEP  must 
clarify  the  applicability  and  scope  of  its 
CEM  regulation  by  certifying  that  there 
are  none  of  the  following: 

1.  Sulfuric  acid  plants  of  greater  than 
300  tons  per  day  production  capacity  in 
the  State  of  Connecticut, 

2.  Nitric  acid  plants  of  greater  than 
300  tons  per  day  production  capacity  in 
the  State  of  Connecticut 

3.  Fluid  bed  catalytic  cracking  unit 
catalyst  regenerators  at  petroleum 
refineries  in  the  State  of  Connecticut 

4.  Fossil  fuel-fired  steam  generators  of 
greater  than  250  million  BTU  per  hour 
heat  input  which  have  installed  sulfur 
dioxide  pollutant  control  equipment  in 
the  State  of  Connecticut  and 

5.  NO,  control  strategy  areas  in  the 
State  of  Connecticut 

D.  Today's  Action 

Proposed  Action 

EPA  is  proposing  to  approve 
Connecticut's  request  to  revise  section 
22a-174-4,  "Source  Monitoring. 
Recordkeeping.  Reporting,  and 
Authorization  of  Inspection  of  Air 
Pollution  Sources"  of  the  Regulations  of 
Connecticut  Department  of 
Environmetal  Protection  Concerning  the 
Abatement  of  Air  Pollution.  These 
revisions  incorporate  opacity  CEM 
requirements  in  accordance  with  40  CFR 
51.214  and  40  CFR  part  51  appendix  P. 


EPA  is  proposing  approval  with  the 
understanding  that  the  Connecticut  DEP 
will  submit  the  certification  discussed  in 
this  notice  prior  to  final  rulemaking. 

In  adopting  the  Act  Congress 
designated  EPA  as  the  agency  primarily 
responsible  for  interpreting  the  statutory 
provisions  and  overseeing  their 
implementation  by  the  states.  EPA  must 
approve  state  programs  that  meet  the 
requirements  of  40  CFR  part  51. 
Conversely.  EPA  cannot  approve 
programs  that  do  not  meet  those 
requirements.  However,  the 
requirements  of  the  Act  and  40  CFR  part 
51  for  NSR  including  tiiose  for  PSD, 
stack  heights/dispersion  techniques, 
and  ambient  impact  analyses,  are  by 
nature  very  complex  and  dynamic.  It 
would  be  administratively  impracticable 
to  include  all  statutory  interpretations  in 
the  EPA  regulations  and  die  SIPS  of  die 
various  states,  or  to  amend  the 
regulations  and  SIPS  every  time  EPA 
interprets  the  statute  or  r^ulations  or 
issues  guidance  regarding  the  proper 
implementation  of  the  NSR  program. 
Moreover,  the  Act  does  not  require  EPA 
to  do  so.  Rather,  action  by  EPA  to 
approve  these  NSR-related  regulations 
and  narrative  as  part  of  the  Connecticut 
SIP  still  have  the  effect  of  requiring  the 
state  to  follow  EPA's  current  and  futiire 
interpretations  of  the  Act's  provisions 
and  regulations,  as  well  as  EPA's 
operating  policies  and  guidance  (but 
only  to  the  extent  that  such  policies  are 
intended  to  guide  the  implementation  of 
approved  state  NSR  programs). 
Similarly.  EPA  approval  also  will  have 
the  effect  of  superceding  any 
interpretations  or  policies  that  the  state 
might  otherwise  follow  to  the  extent 
they  are  at  variance  with  EPA's 
interpretations  and  applicable  policies. 
Of  course,  any  fundamental  changes  in 
the  administration  of  NSR  would  have 
to  be  accomplished  through 
amendments  to  the  regulations  in  40 
CFR  part  51  and  subsequent  SIP 
revisions. 

Upon  approved  of  these  revisions  to 
the  NSR  requirements  of  the  Connecticut 
SIP.  EPA  will  continue  to  oversee 
implementation  of  this  important 
program  by  reviewing  and  commenting 
upon  proposed  permits  as  appropriate. 
Specifically.  EPA  will  comment  upon 
proposed  permits  that  do  not  implement 
the  letter  of  the  law,  as  well  as  EPA's 
statutory  and  regulatory  interpretations 
and  applicable  guidance.  If  a  final 
permit  is  issued  which  still  does  not 
reflect  consideration  of  the  relevant 
factors.  EPA  may  deem  the  permit 
inadequate  for  purposes  of 
implementing  the  requirements  of  the 
Act  and  Connecticut's  SIP,  and  may 
consider  enforcement  action  under 
sections  113  and  167  of  the  Act  to 
address  the  permit  deficiency. 


EPA  is  proposing  to  approve  revisions 
to  the  Connecticut  SIP.  submitted  on 
January  20. 1989,  and  is  soliciting  public 
comments  on  the  issues  discussed  in 
this  notice  or  on  other  relevant  matters. 
These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
Office  listed  in  die  ADDRESSES  Section 
of  this  notice. 

Under  5  U.S.C  e05(b).  I  certify  dial 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  cmd  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)-(K) 
and  110(a)(3]  of  the  Clean  Air  Act  as 
amended,  and  EPA  regulations  in  40  CFR 
part  51. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
dioxide. 

Authority:  42  U.S.C  7401-7642. 

Dated:  June  8, 1989. 
Paul  G.  Kaough. 

Acting  Regional  Administrator,  Region  1. 
[FR  Doc.  89-23012  FUed  9-28-89:  8:45  am] 
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40  CFR  Part  52 
[FRL-3S52-4] 

Approval  and  Promulgation  of  State 
Imptomantation  Plans;  North  Dakota 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  today  proposing  to 
approve  revisions  to  North  Dakota's 
State  Implementation  Plan  (SEP) 
submitted  by  the  Governor  on  April  18, 
1989.  This  proposal  to  approve  is  only 
for  those  revisions  whidi  updated  and 
revised  State  rules  (including  PSD 
regidations)  and  control  strategies  to 
address  PMIO.  and  made  minor  updates 
to  various  other  regulation  revisions, 
including  the  revisions  to  the  Control  of 
Pesticides  regidation.  The  April  18, 1989 
submittal  (1)  established  new  and 
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revised  existing  New  Source 
Performance  Standards  (NSPS),  (2) 
revised  existing  National  Emission 
Standards  for  Haxardous  Air  Pollutants 
(NESHAPs),  (3)  updated  and  revised 
State  rules  (including  PSD  regulations) 
and  control  strategies  to  address  PMIO. 
(4)  made  minor  updates  to  various  other 
State  regulations,  including  the  revisions 
to  the  Control  of  Pesticides  regulation, 
and  (5)  added  a  control  strategy  to 
address  visibility.  The  NSPS  additions 
and  revisions,  NESHAPi  revisions,  and 
visibility  control  strategy  are  being 
addressed  in  separate  actions.. 
DATtS:  Comments  must  be  received  on 
or  before  October  30, 1989. 
AOOMftSCS:  Written  comments  should 
be  addressed  to:  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  Vm  Air  Programs 
Branch.  999 18th  Street.  Suite  SOa 
Denver,  Colorado  80202-2405 

Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  ajn. 
and  4K)0  p.m..  Monday  through  Friday  at 
the  following  offices: 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch.  999 

18th  Street.  Suite  500,  Denver. 

Colorado  80202-2405 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Waterside  Mall.  401  M  Street  SW.. 

Washington,  DC  20460 
Division  of  Environmental  Engineering. 

North  Dakota  State  Department  of 

Health  and  Consolidated 

Laboratories,  1200  Missouri  Avenue, 

P.O.  Box  5520,  Bismarck,  North 

Dakota  58502-5520. 

Fon  nmTHEii  infoiimation  contact: 

Laurie  Ostrand,  Environmental 
Protection  Agency,  Region  VIII,  Air 
Programs  Branch,  999 18th  Street,  Suite 
500,  Denver.  Colorado  80202-2405,  (303) 
293-1814,  FTS  564-1814. 
SUPKEMENTARY  INFOMMATtON: 

Summary  of  Rule  Changes 

The  North  Dakota  Air  Pollution 
Control  Rules  contain  20  chapters.  33- 
15-01  through  33-15-20.  The  following  is 
a  summary  of  those  rules  changes 
submitted  on  April  18, 1989.  A  review  of 
the  acceptability  of  the  r\ile  changes  will 
be  discussed  later  in  the  text. 

1.  Chapter  33-15-01 — General  Provisions 

To  this  chapter,  the  State  has  added 
definitions  for  inhalable  particulate 
matter  (33-15-01-04(15)).  particulate 
matter  emissions  (33-15-01-04(22)), 
PMIO  (33-15-01-04(25)).  and  PMIO 
emissions  (33-15-01-04(26))  and  has 
revised  the  definition  of  particulate 
matter  (33-15-01-04(21))  to  make  their 
rules  consistent  with  the  federal  rules 


per  the  PMIO  revisions.  For  clarification, 
the  State  has  added  terms  to  its  list  of 
abbreviations  in  33-15-01-05. 

2.  Chapter  33-1S-02— Ambient  Air 
Quality  Standards 

To  this  chapter,  the  State  has  added 
the  ambient  air  quality  standard  for 
PMIO  and  has  deleted  the  ambient 
standard  for  total  suspended  particulate 
(TSP). 

3.  Chapter  33-15-04— Open  Burning 
Restrictions 

To  this  chapter,  the  State  has  added 
language  to  disallow  open  burning  of 
rangeland  and  open  burning  to  clear 
land  that  would  cause  adverse  impact 
on  visibility  in  Qass  I  areas,  except  in 
emergencies.  See  33-15-04-02(5)  and 
(6)(h) 

4.  Chapter  33-15-07— Control  of  Organic 
Compounds 

To  this  chapter,  the  State  has  added 
language  to  33-15-07-02  which  exempts 
some  minor  sources  from  requirements 
that  would  mandate  all  emission, 
regardless  of  quantities,  to  be  flared  or 
controlled  equally  effective.  An  example 
of  minor  sources  may  include  obviously 
small  spray  paint  booths  or  coating 
operations.  Language  was  deleted  from 
33-15-07-02  regarding  oil  exploration, 
development  and  production  because 
those  items  are  now  covered  in  33-15- 
20. 

5.  Chapter  33-15-10— Control  of 
Pesticides 

To  this  chapter,  the  State  added 
language  to  allow  aerial  pesticide 
spraying  over  a  city  in  the  case  of 
"potential  emergencies."  Additionally, 
language  was  added  to  allow  the 
burning  of  pesticide  containers  where  no 
municipal  collection  and  disposal 
service  is  available.  Such  burning  is 
allowed  provided  (1)  only  plastics 
composed  of  carbon,  hydrogen,  and 
oxygen  can  be  burned.  (2)  containers  are 
empty  and  triple  rinsed.  (3)  burning  is 
conducted  on  a  farm  by  the  farmers  who 
generated  the  empty  containers.  (4) 
burning  is  conducted  In  an  open  area 
away  from  residences,  and  (5)  burning 
cannot  be  conducted  by  commercial 
applicators  or  to  dispose  of  large 
stockpiles  of  empty  containers. 

6.  Chapter  33-15-ll^Prevention  of  Air 
Pollution  Emergency  Episodes 

To  this  chapter,  the  State  revised  the 
air  pollution  alert,  warning  and 
emergency  levels  to  reflect  the  changes 
in  the  PMIO  standard 


7.  Chapter  33-15-14— Designated  Air 
Contaminant  Sources,  Permit  To 
Construct  Permit  to  Operate 

To  this  chapter,  the  State  added  the 
word  "fossil"  to  33-15-14-05(l)(b)  to 
clarify  that  only  fossil  fuels  would  be 
considered  when  making  exemptions. 

6.  Chapter  33-15-15-^Prevention  of 
Significant  Deterioration  of  Air  Quality 

To  this  chapter,  the  State  added  a 
definition  for  "total  suspended 
particulate  (3-15-15-01(l)(cc)).  The  State 
also  made  revision  to  the  definition  of 
significant  (33-15-15-01(l)(aa)).  the  area 
designation  and  deterioration  increment 
(33-15-15-01(2)(a)  &  (b)),  monitoring 
exemptions  (33-15-15-01{4)(d)(3)(a)). 
and  to  Class  I  variances  (33-15-lS- 
01(4)(j)(4)(b))  to  make  their  regulations 
consistent  with  the  changes  in  the 
federal  regulations  that  resulted  from 
the  PMIO  promulgation. 

Summary  of  PMIO  Control  Strategy 

North  Dakota  is  Group  III  for  PMIO 
classification.  For  Group  IH  areas.  EPA 
is  presuming  that  the  existing  federally 
approved  SIP  is  adequate  to  maintain 
the  PMIO  standards.  Therefore,  North 
Dakota  is  not  required  to  revise  its 
attainment  demonstrations  or  emissions 
limits  in  the  existing  SIP.  North  Dakota, 
is  required  to  specifically  identify 
enforceable  control  measures  that  are 
maintaining  the  existing  particulate 
matter  ambient  concentration.  North 
Dakota  has  indicated  that  the  control 
strategy  employed  by  the  State  for 
inhalable  particulate  (PMIO)  matter  is 
essentially  the  same  as  that  employed  to 
control  TSP  matter.  This  consists 
primarily  of  the  appUcation  of  the  North 
Dakota  Air  Pollution  Control  Rules; 
specifically.  Chapters  33-15-03 
(Restriction  of  Emission  of  Visible  Air 
Contaminants.  33-15-04  (Open  Burning 
Restrictions).  33-15-05  (Emissions  of 
Particulate  Matter  Restricted).  33-15-17 
(Restriction  of  Fugitive  Emissions). 
Additional  controls  on  particulate 
emissions  are  applied  through  chapter 
33-15-12  (Standard  of  Performance  of 
New  Stationary  Sources)  and  33-15-15 
(Prevention  of  Significant  Deterioration 
of  Air  Quality). 

Determination  of  Adequacy  of  SIP 
Revisions 

A.  Regulation  Revisions 

The  State  has  adequately  addressed 
all  comments  by  this  public  and  EPA 
with  respect  to  changes  in  the  following 
regulations.  As  noted  below.  EPA's 
analysis  is  that  the  regulations  meet 
EPA  requirements. 


1.  Chapter  33-15-01— General  Provisions 

In  the  definitions  of  'particulate 
matter  emissions"  and  "PMIO 
emissions"  the  State  omitted  the 
following:  "as  measured  by  applicable 
reference  methods,  (nt  an  equivalent  or 
alternative  method  as  specified  in  the 
State  Implementation  plan  (SIP).**  EPA 
has  determined  that  this  is  not  a  fata! 
emission  for  several  reasons.  First,  the 
General  Provisions  of  the  State's  air 
pollution  control  riiles  require  that  for 
the  measurement  of  emissions  of  air 
contaminants,  that  all  tests  be  made  and 
the  results  calculated  in  accordance 
with  test  procedures  approved  by  the 
department  (33-15-01-12(1)).  Second, 
most  of  the  regulations  identified  in  the 
State's  PMlO  control  strategy  specify 
methods  of  measurement.  Restriction  of 
Emissions  of  visible  Air  Contaminants 
indicates  a  method  of  measurement  in 
33-15-03-05,  Open  Burning  Restriction 
does  not  have  methods  of  measurement. 
Emissions  of  Particulate  Matter 
Restricted  indicates  methods  of 
measurement  in  33-15-05-04.  Restriction 
of  Fugitive  Emissions  does  not  have  a 
method  of  measurement.  Standard  of 
Performance  of  New  Stationary  Sources 
all  have  specified  methods  of 
measurement  as  appropriate,  and 
Prevention  of  Significant  Deterioration 
of  Air  Quality  requires  permits  to  be 
issued  in  accordance  with  33-15-14, 
Designated  Air  Contaminant  Sources. 
Permit  to  Construct,  Permit  to  Operate. 
This  latter  chapter  requires  emissions 
tests  or  performance  tests  to  be 
conducted  and  data  reduced  in 
accordance  with  die  applicable 
procedure,  limitations,  standards  and 
test  methods  established  by  the  Air 
Pollution  Control  Regulations. 

The  State  also  omitted  the  following 
in  the  definition  of  PMlO:  "as  measurni 
by  a  reference  method  on  appendix  J  of 
40  CFR  part  50  and  designated  in 
accordance  with  40  CFR  part  53  or  by  an 
equivalent  method  designated  in 
accordance  with  40  CFR  part  53."  EPA 
has  determined  that  this  is  not  a  fatal 
omission  because  in  chapter  33-15-02. 
Ambient  Air  Quality  Standards,  of  the 
State's  air  pollution  regidations,  40  CFR 
parts  50  and  53  are  referenced  as 
methods  of  measurement  for  the  State's 
ambient  air  quality  standards  which 
includes  PMia 

2.  Chapter  33-15-02— Ambient  Air 
Quality  Standards 

The  revisions  to  this  diapter.  detaUed 
above,  are  acceptable  to  EPA. 


3.  Chapter  33-15-04— Open  Burning 

Restrictions 

The  revisions  to  this  chapter,  detailed 
above,  are  acceptable  to  EPA. 

4.  Chapter  33-15-07— Control  of  Organic 
Compounds 

The  revisions  to  this  chapter,  detailed 
above,  are  acceptable  to  EPA.  EPA  does 
not  interpret  this  exemption  to  mean, 
however,  that  some  of  the  minor  sources 
exempted  by  the  State  regulation  may 
be  subject  to  the  Federal  New  Source 
Performance  Standards  in  40  CFR  pcul 
00.  Exemption  from  a  State  regulation 
does  not  exempt  a  source  fiom  40  CFR 
part  60.  Such  interpretation  was 
confirmed  in  a  letter  dated  August  22, 
1989,  fitim  Dana  K.  Mount,  Director  of 
the  Division  of  Environmental 
Engineering,  to  Doug  Skie,  EPA. 
Likewise,  exemption  from  a  State 
regulation  does  not  obviate  a  source 
fitim  meeting  requirements  in  40  CFR 
part  61.  National  Emission  Standards  for 
Hazardous  Air  Pollutants. 

5.  Chapter  33-15-10— Control  of 

Pesticides 

The  revisions  to  this  chapter,  detailed 
above,  are  acceptable  to  EPA.  When 
reviewing  the  draft  of  diis  regulation. 
EPA  suggested  that  the  State  add  the 
following  to  this  regulation:  Handling  of 
pesticide  containers,  including  burning, 
must  comply  with  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA).  The  State  has  indicated 
that  such  language  is  slated  for  inclusion 
in  its  next  regulation  update.  EPA, 
however,  believes  that  the  omission  of 
this  phase  is  not  a  fatal  flaw  since 
FIFRA  requires  national  compliance. 

6.  Chapter  33-15-11— Prevention  of  Air 
Pollution  Emergency  Episodes 

The  revisions  to  this  chapter,  detailed 
above,  are  acceptable  to  EPA. 

7.  Chapter  33-15-14— Designated  Air 
Contaminant  Sources.  Permit  to 
Construct,  Permit  to  Operate 

The  revisions  to  this  chapter,  detailed 
above,  are  acceptable  to  BPA.  EPA  does 
note,  however,  diat  the  State  has  not 
revisited  its  rules  to  be  totally  consistent 
with  40  CFR  51.165(b).  40  CFR  51.165(b) 
is  a  preconstruction  review  program  for 
major  sources  or  major  modifications 
(as  defined  in  40  CFR  51.165(a))  that 
cause  or  omtribute  to  a  violation  of  any 
NAAQS.  "Cause  at  contribute"  is 
defined  by  significance  levels  in  40  CFR 
51.165(b)(2).  North  Dakota's  regulation 
does  not  define  significance  levels. 

This  is  not  a  fiatal  flsw  with  the  North 
Dakota  regulations  for  several  reasons. 
First.  North  Dakota  does  not  have  any 


nonattainment  areas  in  the  State  nor  do 
they  have  any  areas  approaching  a 
violation  of  the  NAAQS.  Second,  North 
Dakota  does  hsve  regniations  which 
require  construction  permits  for  various 
listed  sources  regardless  of  size.  For 
sources  not  listed,  those  diat  are  greater 
than  60  tons  per  year.  1,000  pound^  per 
day,  or  100  pounds  per  hour,  whichever 
is  more  restrictive,  are  required  to 
obtain  a  construction  permit  Third,  per 
a  letter  dated  August  28. 1980.  bom 
Dana  K.  Mount  Director  of  the  Divlsioa 
of  Environmental  Engineering,  to  Laurie 
Ostrand.  EPA,  it  is  the  "State's  current 
policy  to  issue  a  permit  to  a  source  if  the 
modeling  demonstrated  it  did  not 
contribute  significantly  to  a  violation  of 
an  ambient  air  quality  standard."  A 
significant  contribution  is  defined  by 
significant  levels  found  in  Table  2-1 
page  2-6  of  the  "North  Dakota  Guideline 
for  Air  Quality  Modeling  Analysis", 
December  12. 1986.  This  table,  however, 
is  not  totally  consistent  widi  the  table 
found  in  40  CFR  51.165(b)(2).  The  August 
28. 1980  letter,  did  indicate  that  Chapter 
33-15-14  was  being  revised  to  clarify  the 
State's  policy.  Further,  the  State  has 
indicated,  in  a  telefax  from  Terry 
O'Clair  dated  September  1, 1969,  to 
Laurie  Ostrand.  EPA,  the  proposed 
revisions  to  chapter  33-15-14.  Such 
revisions  include  a  table  consistent  with 
the  table  found  in  40  CFR  51.165(b)(2). 
Because  there  are  no  nonattainment 
areas,  or  areas  approaching  an 
exceedence  of  any  NAAQS.  in  North 
Dakota  and  because  the  State  is 
intending  to  include  a  significant  levels 
table  in  chapter  33-15-14  consistent 
with  the  table  found  in  40  CFR 
51.165(b)(2),  EPA  believes  this  chapter 
meets  EPA  requirements. 

8.  Chapter  33-15-15-^hevention  of 
Significant  Deterioration  of  Air  Quality 

The  revisions  to  this  chapter,  detailed 
above.' are  acceptable  to  EPA.  EPA  does 
note,  however,  that  the  State  has 
amended  33-15-15-01(2)(a).  as 
suggested  by  EPA.  This  paragraph  states 
that  the  provisions  of  this  chapter  (33- 
15-15)  apply  to  those  counties  or  other 
functionally  equivalent  areas  that  are 
designated  as  attainment  or 
unclassifiable  for  any  of  the  national 
ambient  air  quality  standards.  EPA 
interprets  this  to  mean  that  this  chapter 
applies  to  those  areas  designated 
attainment  or  unclassifiable  per  section 
107(dHl)  (D)  or  (E)  of  the  Dean  Air  Act 
as  well  as  for  all  areas  with  respect  to 
lead  and  PMIO.  Such  interpretation  was 
confirmed  in  a  letter  dated  August  22, 
1989.  from  Dana  K.  Mount  Director  of 
the  Division  of  Environmental 
Engineering,  to  Doug  Skie.  EPA. 


40136 Federal  Regtoter  /  Vol.  54.  No.  168  /  Friday.  September  29.  1989  /  Proposed  Rules 


Fedewl  Ragbter  /  Vol.  54.  No.  188  /  Friday.  September  29.  1989  /  Proposed  Rules 


B.  Group  III  PMIO 

1.  PMIO  Control  Strategy 

The  control  strategy  for  PMIO, 
detailed  above,  is  considered  adequate 
by  EPA.  As  indicated  by  the  State,  the 
highest  24-hour  PMlO  concentration 
measured  during  the  period  from  July  1, 
1985,  through  December  31. 1988  was  136 
^/m'.  The  highest  annual  arithmetic 
mean  was  30.1  fi/m*.  The  maximum 
values  are  well  below  the  national 
ambient  air  quality  standard  (NAAQS) 
for  PMIO.  If  the  State  does,  however, 
observe  a  violation  of  the  PMIO 
NAAQS,  such  area  will  be  treated  as  a 
newly  discovered  nonattainment  area. 

2.  Various  Regulation  Revisions  To 
Address  PMIO 

The  State  has  revised  its  ambient  air 
quality  standard  to  include  a  standard 
for  PMIO  (see  33-15-02-04)  which  is  as 
stringent  as  the  PMIO  NAAQS. 

The  State  has  revised  its  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  to  address  PMIO  (see  33-15- 
15).  These  revisions  are  consistent  with 
40  CFR  51.166. 

The  State  has  revised  its  Emergency 
Episode  Plan  to  address  the  PMlO 
revisions  (see  33-15-11).  These  revisions 
are  consistent  with  40  CFR  Appendix  L 

3.  PMlO  Monitoring 

The  State  operates  six  PMIO  monitors 
at  five  locations. 

(The  State  SEP  submittal  indicated  six 
locations.  This  is  apparently  a 
typographical  error.)  These  sites  meet 
the  requirements  of  40  CFR  58. 

Proposed  Action 

EPA  is  proposing  to  approve  the  SIP 
revision  submitted  by  the  Governor  of 
North  Dakota  on  April  18, 1989,  with  the 
interpretations  as  discussed.  Such 
proposed  approval,  however,  is  only  for 
that  portion  of  the  April  18. 1989 
submittal  which  pertain  to  the  revisions 
which  updated  and  revised  State  rules 
(including  PSD  regulations)  and  control 
strategies  to  address  PMIO,  and  the 
minor  updates  to  various  other 
regulations,  including  the  revisions  to 
the  Control  of  Pesticides  regulation.  The 
NSPS  additions  and  revisions  and  the 
visibility  control  strategy  are  being 
addressed  in  separate  actions. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  any  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 


environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  e05(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Incorporation  by 
Reference,  Particulate  matter. 

Autlwrity:  42  U.S.C  7401-7842. 

Dated  September  19, 1960. 
Jack  McGraw. 

Acting  Regional  Administrator. 
(FR  Doc.  89-23020  Filed  9-2»-80;8:45am] 
MLUNQ  COOC  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  65 

[Common  Carrier  Docket  Na  87-463] 

Raflnainant  of  Procaduraa  and 
Mattiodologlaa  for  Rapraacrlbing 
Interstate  Ratas  of  Return  for  ATftT 
Communicationa  and  Local  Excfwnga 
Carrlera 

agency:  Federal  Communications 

Commission  (FCC). 

AcnoN:  Proposed  rule:  request  for 

comments. 

summary:  This  action  seeks  comment 
on  the  interim  extension  or  revision  of 
the  current  rate  of  return  prescription  for 
the  interstate  services  of  local  exchange 
carriers.  This  action  is  necessary 
because  the  current  rate  of  return 
prescription  expires  December  31, 1989. 
The  proposed  interim  extension  or 
revision  would  remain  in  effect  until  a 
represcription  proceeding  is  completed, 
or  until  December  31, 1990,  whichever 
comes  first. 

DATIS:  Comments  must  be  submitted  on 
or  before  October  23. 1989.  Reply 
comments  must  be  submitted  on  or 
before  November  10, 1989. 
AOORESSCS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 


FOR  FURTHER  INFORMATION  CONTACT 
Jane  Jackson,  Telephone  (202)  632-7500. 

SUFFLEMENTARY  INFORMATION: . 

It  is  this  Commission's  practice  to 
prescribe  an  allowed  rate  of  return  for 
the  interstate  services  of  local  exchange 
carriers  (LECs).  The  most  recent  such 
prescription  was  made  in  1988  and 
extends  through  December  31, 1986. 
Refinement  of  Procedures  and 
Methodologies  for  Represcribing 
Interstate  Rates  of  Return  for  A  T&T 
Communications  and  Local  Exchange 
Carriers,  CC  Docket  No.  87-463,  Notice 
of  Proposed  Rulemaking,  52  FR  39251 
(October  21. 1987),  2  FCC  Red  6491 
(1987);  Memorandimi  Opinion  and 
Order,  3  FCC  Red  1697  (1988).  This 
Public  Notice  requests  updated  financial 
and  economic  data  in  order  to  determine 
whether  the  current  prescription  should 
be  extended  or  revised  temporarily 
beyond  December  31, 1989. 

Part  65  of  the  Commission's  Rules.  47 
CFR  65.1  et  seq.,  contains  procedures 
and  methodologies  for  prescription  of 
interstate  rates  of  return.  The 
Commission  adopted  part  65  in 
December,  1985.  Authorized  Rates  of 
Return  for  the  Interstate  Services  of 
AT&T  Communications  and  Exchange 
Telephone  Companies.  51  FR  1796 
(January  15. 1986),  modified  on  recon. 
104  FCC  2d  1404  (1986).  At  that  time,  the 
Commission  contemplated  that  it  would 
conduct  a  represcription  proceeding  in 
1986  to  determine  rates  of  return  for  the 
period  1987-88,  and  that  this  process 
would  be  repeated  biennially  thereafter. 
See  47  CFR  65.102(c).  In  accordance  with 
these  rules,  the  Commission  prescribed 
a  12%  rate  of  return  for  the  LECs  for  the 
1987-88  period.  Authorized  Rates  of 
Return  for  the  Interstate  Services  of 
A  T&T  Communications  and  Exchange 
Telephone  Companies,  51  FR  32920 
(September  17, 1986),  recon.  denied  2 
FCC  Red  5636  (1987). 

In  October,  1987,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
proposing  to  change  several  important 
elements  of  the  part  65  rules  before  the 
next  represcription  cycle.  Refinement  of 
Procedures  and  Methodologies  for 
Represcribing  Interstate  Rates  of  Return 
for  A  TBT  Communications  and  Local 
Exchange  Carriers,  CC  Docket  No.  87- 
463,  52  FR  39251  (October  21, 1987).  2 
FCC  Red  6491  (1987).  In  partial  response 
to  comments  submitted  in  that 
proceeding,  the  Commission  decided  in 
March.  1988,  to  defer  the  represcription 
cycle  for  one  year  so  as  to  allow  more 
time  for  the  development  of  new 
methodologies  and  procedures. 
Refinement  of  Procedures  and 
Methodologies  for  Represcribing 


Interstate  Rates  of  Return  for  A  T6T 

Communications  and  Local  Exchange 
Corners.  3  FCC  Red  1687  (1988).  Under 
the  temiB  of  this  Order,  initial  rate  of 
retirni  sulMnissions  were  to  have  been 
filed  January  3. 1989.  The  Commission 
found  that  the  rate  of  return  prescribed 
in  1986  was  still  reasonable  and 
extended  it  throu^  1969.  Id.  at  1698. 

In  October.  1968.  Ameritech  and 
BellSouth  separately  filed  petitions 
seeking  further  extensions  o^  both  the 
filing  date  for  initial  submissions  and 
the  prescription  period.  See  Public 
Notice,  DA  88-1604.  released  October 
17. 1988. 4  FCC  Red  1303  (1988). 
Comments  supporting  the  petitions  were 
filed  by  several  I£Cs,  AT&T,  and  the 
United  States  Telephone  Association. 
The  BellSouth  petition  was  opposed  by 
Telus  Communications,  an 
interexchange  carrier  offering  service  in 
several  Florida  cities.  On  December  7. 
1988,  the  Common  Carrier  Bureau 
responded  to  the  petitions  by  postpiMiing 
the  filing  date  for  rate  of  return 
submissions  until  June  30, 1989.  The 
Bureau  stated  that  the  request  to  extend 
the  rate  of  return  prescription  period 
would  be  dealt  with  in  a  subsequent 
order.  Deferral  of  Rate  of  Return 
Represcription  Filings  Pursuant  to 
Section  65.102(c)  of  the  Rules.  AAD  8- 
1930, 3  FCC  Red  7220  (1988). 

On  March  16, 1989.  the  Commission 
adopted  an  order  proposing  to  adopt  a 
system  of  price  cap  regulation  for  LECs. 
See  Policy  and  Rules  Concerning  Rates 
for  Dominant  Carriers,  4  FCC  Red  2873 
(1989).  On  May  3. 1989.  the  Common 
Carrier  Bureau  fUrther  deferred  the  filing 
date  for  initial  rate  of  return 
submissions  until  90  days  following  the 
release  of  a  Report  and  Order  in  CC 
Docket  Na  87-463.  The  Bureau  stated 
that  the  additional  issues  raised  by  the 
Commission's  consideration  of  price  cap 
regulation  would  preclude  completion  of 
the  proceedings  in  Docket  87-463  in  time 
for  carriers  to  meet  the  previously 
established  June  30, 1989  deadline. 
Deferral  of  Rate  of  Return 
Represcription  Filings  Pursuant  to 
Section  65.102(c),  AAD  8-1930. 4  FCC 
Red  3920  (1969).  The  Bureau  noted  that 
"the  continued  viability  of  the  cunendy 
auUiorized  rate  of  return,  the  need  for 
any  extension  of  the  current  prescription 
period,  and  the  possibility  of  prescribing 
revised,  temporary  rates  of  return  until 
the  Conunission  completes  the  part  65 
rule  modifications  would  be  addressed 
in  a  subsequent  order.  4  FCC  Rod  at 
3921  n.l3. 

It  is  now  proposed  to  extend,  or 
possibly  revise,  the  current  rate  of 
retiun  prescription  for  a  period  to  last 
until  December  31. 1990.  or  until  a 


subsequent  prescription  proceeding  is 
completed,  whichever  comes  first 
Beyond  the  interim  steps  considered 
here,  a  represcription  proceeding  will  be 
undertaken  under  part  65  of  die 
Commission's  Rules,  as  they  exist  or 
may  be  amended.  The  action  proposed 
in  diis  Notice  is  undertaken  pursuant  to 
the  Commission's  authority  under 
sections  4(i)  and  (j).  205.  and  403  of  die 
Communications  Act  of  1934,  as 
amended.  47  U.S.a  154(i]  and  Q],  205. 
and  403. 

Interested  parties  are  requested  to 
submit  financial  data  and  other 
comments  addressed  to  the  question 
whether  the  conditions  which  supported 

the  1966  prescription  have  changed  so  

substantially  as  to  require  revision  of 
that  prescription. 

Any  party  that  would  be  required  to 
file  initial  rate  of  return  submissions 
pursuant  to  fi  65.200(b)  of  the 
Commission's  Rules  is  requested  to 
include  in  its  comments  the  following 
information:  (a)  Its  current  embedded 
cost  of  debt  with  a  complete 
explanation  of  the  manner  in  which  it 
was  computed:  (b)  its  current  debt- 
equity  ratio;  and  (c)  the  state  cost  of 
capital  information  specified  in 
S  65.201(a)  of  die  Commission's  Rules. 
Parties  also  may  submit  cost  of  equity 
analyses  using  any  reasonable  method. 
provided  they  include  all  underlying 
assumptions,  data,  and  calculations. 

All  petitions  and  pleadings  submitted 
in  file  No.  AAD  8-1930  will  be 
ti-ansferred  to  CC  Docket  No.  87-463  and 
will  be  considered  to  be  part  of  the 
record  in  this  prescription  proceeding. 

Comments  in  this  matter  may  be  filed 
no  later  than  October  23. 1989.  Replies 
should  be  filed  by  November  10, 1989. 
All  filings  should  refer  to  Docket  No.  87- 
463. 

Copies  of  all  pleadings  previously 
filed  in  AAD  8-1930  and  CC  Docket  Na 
87-463  may  be  obtained  from 
International  Transcription  Services, 
2100  M  Street  NW..  Washington,  DC 
20036,  (202)  857-38a  Copies  are  abo 
available  for  public  inspection  and 
copying  in  the  Docket  Branch,  Room  230, 
1919  M  St.  NW..  Washington.  DC  20554. 

List  of  Subjects  in  47  CFR  Part  fS 

Communications  common  carriers. 
Rate  of  return. 

Federal  Conununicatiaiis  Commistkiii. 

Gerald  Brock. 

Chief,  Common  Carrier  Bureau. 

(FR  Doc.  89-23032  Filed  9-48-80;  8:45  am) 
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47  CFR  Part  73 


II 


I 


Radio  Broadcaating  Servloaa; 
Lexington,  MS 

agency:  Federal  Communications 
Commission. 

ACTKM:  Proposed  rule. 

aUMMARY:  This  document  requests 
comments  on  a  document  filed  by  Fanny 
T.  Cothan,  requesting  the  substitution  of 
FM  Channel  273C3  for  Channel  273A  at 
Lexington,  Mississippi.  Petitioner  also 
requests  modification  of  its  construction 
permit  for  Station  WDLG  to  specify 
operation  on  Channel  273C3.  The 
coordinates  for  Channel  273C3  are  33- 
09-06  and  90-07-45. 

DATES:  Comments  must  be  filed  on  or 
before  November  16, 1989.  and  reply 
comments  on  or  before  December  1. 
1989. 


;  Federal  Communicatioos 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Leonard  S.  Joyce,  Blair.  Joyce 
&  Silva,  1825  K  Sti«et  NW., 
Washington,  DC  20006  (counsel  for  the 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT! 

Kathleen  Scheuerle,  Mass  Media  Bureau 

(202)  634-6530. 

8UFFIEMENTARY  INFORMATION:  This  is  8 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-407,  adopted  August  24, 1989,  and 
released  September  22, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
not  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
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procedures  for  comments,  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Karl  Kenaingar. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau.       » 
(FR  Doc  ae-23039  Fiied  9-28-88;  8:45  am] 
I  coot  sria-sMi 


47CFRPart73 

[MM  Docket  Na  M-406;  RM-«745] 

Radto  Broadcasting  Service^  Grenada 
and  Arteaia,  MS 

aocncy:  Federal  CommunicaUons 

Commission. 

action:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  filed  joindy  by 
Chatterbox.  Inc.  and  WYS, 
Incorporated.  Chatterbox,  Inc.  requests 
die  substitution  of  FM  Channel  261C2 
for  Channel  281A  at  Grenada, 
Mississippi,  and  modification  of  its 
license  for  Station  WQXB(FM),  to  reflect 
the  higher  class  channel.  The 
coordinates  for  Channel  261C2  are  33- 
43-06  and  90-01-56.  WYS,  Incorporated 
proposes  the  substitution  of  Channel 
260C2  for  Channel  281A  at  Artesia, 
Mississippi,  and  modification  of  its 
construction  permit  for  Station 
WZIX(FM)  accordingly.  The  coordinates 
for  Channel  280C2  are  33-41-00  and  8&- 
36-48. 

DATES:  Comments  must  be  filed  on  or 
before  November  16, 1989,  and  reply 
comments  on  or  before  December  1, 
1989. 

AODfiESSES:  Federal  Commimications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Kevin  C.  Boyle,  Latham  ft 
Watkins,  1001  Pennsylvania  Ave.,  NW., 
Suite  1300.  Washington,  DC  20004 
(coimsel  for  Chatterbox,  Inc.  and  special 
counsel  for  WYS  Incorporated). 
Fon  PUfCTHCN  mromiATiON  contact: 
Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENT  AMY  INFOMMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ihvposed  Rule  Making,  MM  Docket  No. 
89-406,  adopted  August  24, 1989,  and 
released  September  22. 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037.  Provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  this  proceeding.  Members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotmenU.  See  47  CFR  1.1204(b]  for 
rules  governing  permissible  ex  parte 
contact  For  information  regarding 
proper  filing  procedures  for  conunents. 
See  47  CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  Kaaaiagat. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
Pll  Doc.  8».23040  Hied  9-28-88;  8:45  am] 
I  COM  S711-S1-M 


comments  on  or  before  December  1, 
1988. 


47  CFR  Part  73 

[MM  Docket  Na  89-404,  RM-«S9$] 

Radio  Broadcasting  Servicaa; 
Qreenwood,8C 

aqencv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  United 
Community  Enterprises  seeking  the 
substitution  of  Channel  278C3  for 
Channel  278A  at  Greenwood,  South 
Carolina,  and  the  modification  of  its 
construction  permit  to  specify  operation 
on  the  higher  powered  channel.  Chaimel 
278C3  can  be  allotted  to  Greenwood  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  mth  a  stie  restriction  of 
4,8  kilometers  (3.0  miles)  southeast  to 
avoid  a  short-spacing  to  Station  WRIX- 
FM,  Honea  Path,  South  Carolina,  and  to 
unoccupied  but  applied  for  Channel 
277A  at  Greer,  South  Carolina.  In 
accordance  with  §  1.420  of  the 
Commission's  RtUes,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  the  higher  powered  channel  at 
Greenwood  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
their  use. 

DATES:  Comments  must  be  filed  on  or 
before  November  16. 1980.  and  reply 


:  Federal  Communicadons 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lawrence  J.  Bernard.  Jr.. 
Esq.,  Ward  ft  Mendelsohn,  P.C,  1100 
17di  Street.  NW..  Suite  900,  Washington. 
DC  20036  (Counsel  to  petitioner). 
KM  nmTHni  mroiwuTiON  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INP0RMAT10N:  This  iS  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
69-404,  adopted  August  24, 1989,  and 
released  September  22. 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  publish  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  A.  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  88-23042  Filed  9-28-89;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  89-406;  RM-6S3S1 

Radio  Broadeaating  Services; 
Branaon,MO 

agency:  Federal  Communications 

Commission. 

ACnow  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  filed  by  TurUe 
Broadcasting  Company  of  Branson, 
requesting  the  substitution  of  FM 
Channel  292C3  for  Channel  292A  at 
Branson,  Missouri,  and  modification  of 
the  license  for  Station  KRZK  to  specify 
the  new  chaimel.  The  coordinates  for 
Channel  292C3  are  36-47-00  and  93-12- 
00. 

DATES:  Comments  must  be  filed  on  or 
before  November  16. 1989,  and  reply 
comments  on  or  before  December  1. 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Roderick  W.  Orr.  President. 
Orr  ft  Earls  Broadcasting,  Inc.,  Turtle 
Broadcasting  Co.  of  Branson,  LP.,  P.O. 
Box  486,  Branson,  Missouri  65616. 
POR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

sjmopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-408,  adopted  August  28. 1989,  and 
released  September  22, 1989.  "The  Ml 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Karl  Kanainger, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-23036  Filed  9-28-88;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  •7-433,  RII-SM4:  RM- 
•161] 

Radio  Broadcasting  Services; 
Broolcville,  Punxsutawnty, 
Johnsonburg,  Indtana  and  Bamesboro, 
PA 

AOENCy:  Federal  Commimicadonb 
Commission. 

ACnON:  Proposed  rule;  order  to  show 
cause. 

SUMMARY:  The  Commission  requests 
comments  from  Indiana  Broadcasters. 
Inc..  licensee  of  Station  WQMU, 
Channel  276A.  Indiana,  Pennsylvania,  as 
to  why  its  license  should  not  be 
modified  to  specify  Channel  233A.  At 
the  request  of  Strattan  Broadcasting,  we 
are  proposing  to  allot  Channel  277B1  to 
Brookville,  Pennsylvania,  as  an 
additional  equivalent  class  channel  by: 
il)  Substituting  Channel  233A  for 
Channel  276A  at  Indiana,  PA.  and 
modifying  the  license  of  Station  WQMU. 
(2)  substituting  Chaimel  228A  for 
Channel  233A  at  Bamesboro,  PA,  and 
modifying  the  construction  permit  of  the 
Bland  Group;  and  (3)  substituting 
Channel  263A  for  unused  but  applied  for 
Channel  277A  at  Johnsonburg,  PA.  The 
coordinates  for  Channel  263A  at 
Johnsonburg  are  North  Latitude  41-29- 
24  and  West  Longitude  78-40-36.  The 
coordinates  for  Channel  228A  at 
Bamesboro  are  North  Latitude  40-4(MN) 
and  West  Longitude  78-49-00.  The 
coordinates  for  Channel  233A  at  Indiana 
are  North  Latitude  40-38-17  and  West 
Longitude  79-08-47.  The  coordinates  for 
Channel  277B1  at  Brookville  are  North 
Latitiide  41-02-12  and  West  Longitude 
79-06-06.  Counterproposals  to  this 
proposal  will  not  be  accepted  since  an 
opportimity  for  such  filings  has  already 
been  provided. 

DATES:  Comments  must  be  filed  on  or 
before  November  16, 1989,  and  reply 
comments  on  or  before  December  1. 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Robert  Olender,  Esq.,  Baraff, 
Koemer,  Olender  ft  Hochberg,  P.C,  2033 
M  Sfreet  NW.,  Suite  203,  Washington, 
DC  20036  (Counsel  to  Stivttan). 

POR  FURTHER  INFORMATION  CONTACT 

Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  Tllis  is  a 

synopsis  of  the  Commission's  CMer  to 


Show  Cause,  MM  Docket  No.  87-433, 
adopted  August  28, 1989,  and  released 
September  22. 1989.  The  full  text  of  dii* 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW„ 
Washington.  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Intemational  Transcription  Service, 
(202)  857-3800, 2100  M  Street.  NW..  Suite 
140,  Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibilify  Act  of  1980  do  not  apply  to 
this  pix)ceeding. 

Members  of  the  public  should  note 
that  fit)m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  maUer  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Kari  A.  Kanainger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-23037  Filed  9-28-89;  8:45  am) 

iNXMQ  COOK  S711-01-M 


47  CFR  Part  73 

[MM  Docket  Na  SS-SSS;  RM-^7^01 

Radio  Broadcasting  Services;  Kaiua* 
Kona.HI 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Sirius 
Communications.  Inc.,  requesting  the 
substitution  of  Channel  230C  for 
Channel  229C1  at  Kailua-Kona,  Hawaii. 
and  modification  of  its  construction 
permit  for  Station  KLUA  (FM)  to  specify 
the  higher  class  chaimel.  Channel  230C   ■ 
can  be  allotted  to  Kailua-Kona  in 
compliance  with  §  73.207  of  the 
Commission's  Rules.  The  coordinates  for 
this  proposed  cdlotment  are  North 
Latitude  19-38-24  and  West  Longitiide 
155-59-86.  In  accordance  wiUi  S  l-420(g) 
of  the  Commission's  Rules,  we  shall  not 
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accept  competing  expressions  of  interest 
in  the  use  of  Channel  230C  at  Kailua- 
Kona.  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  channel  for  use  by 
such  interested  parties. 

DATCS:  Comments  must  be  filed  on  or 
before  November  13, 1969,  and  reply 
comments  on  or  before  November  28. 
1989. 

ADORESSCS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  v.:  their  counsel  or 
consultant,  as  follows:  James  M. 
Weitzman.  K^ye,  Scholer,  Fierman, 
Hays  ft  Handler,  901 15th  Street.  NW.. 
Suite  lioa  W  dshington.  DC  20005. 

ran  nmTHCR  ■nfomnation  contact: 

Nancy ).  Wa  !  .  Mass  Media  Bureau, 
(202)  634-«5T; 

SUPFLCMCNTARV  iNromiATK>N:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ihvposed  Rule  Making,  MM  Docket  No. 
89-395.  adopted  August  23, 1989,  and 
released  September  21, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subiect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conununicationa  Commission. 
Kari  A.  Kanaingar, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  a»-23038  Filed  9-28-89;  8:45  am] 
I  coot  t7is-ei-ll 


47  CFR  Part  73 

[MM  Docint  No.  M-994,  RM-M641 

Radio  Broadcasting  Services;  Nortli 
Manicato,  MN 

aocncy:  Federal  Communications 

Commission. 

ACTION:  I>roposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Minnesota  Valley  Broadcasting 
Company,  requesting  the  substitution  of 
FM  Channel  244C3  for  Channel  244A  at 
North  Mankato,  Minnesota.  The 
coordinates  for  Channel  244C3  are  44- 
05-47  and  94-01-02. 

DATES:  Comments  must  be  filed  on  or 
before  November  13, 1989,  and  reply     . 
comments  on  or  l>efore  November  28. 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  M.  Scott  Johnson,  Catherine 
M.  Grofer,  Gardner,  Carton  ft  Douglas, 
1001  Pennsylvania  Ave..  NW..  Suite  750- 
N,  Washington,  DC  20004  (Counsel  for 
the  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  8 

synopsis  of  the  Conmiission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-394,  adopted  August  23, 1989,  and 
released  September  21. 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  h-om  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Maldng  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  Kanamgaf. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-23033  Filed  9-28-89;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  89-396.  RM-6783) 

Television  Broadcasting  Services; 
Baxley.GA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Eddie  Ray 
Upchurch,  proposing  the  allotment  of 
television  Channel  34+  to  Baxley. 
Georgia,  as  that  community's  Tirst  local 
television  service.  The  allotment  can  be 
made  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  a  site 
restriction.  The  coordinates  for  this 
proposed  allotment  are  North  Latitude 
31-46-42  and  West  Longitude  82-21-00. 
This  proposal  is  not  affected  by  the 
freeze  on  television  allotments,  or 
applications  therefor. 

DATES:  Comments  must  be  filed  on  or 
before  November  13, 1989,  and  reply 
comments  on  or  before  November  28. 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Robert  C.  Allen, 
Denise  B.  Moline,  McCabe  ft  Allen,  P.O. 
Box  2126,  Manassas  Park,  Virginia 
22111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-396.  adopted  August  23, 1989.  and 
released  September  21, 1989.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 


2100  M  Street  NW..  Suite  14a 
Washington.  IX:  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  covit  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.204(b}  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  46  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fait  73 

Television  broadcasting. 

Federal  Communications  Commission. 

Kari  A.  Kansinger. 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  89-23034  Filed  9-28-89: 8:45  am] 
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47CFRPart73 

[MM  Docket  Na  t»-397,  RM-6632] 

Radio  Broadcasting  Servlcee; 
Princeton,  IL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  WZOE. 
Inc..  licensee  of  Station  WZOE(FM), 
Channel  252A.  Princeton,  Illinois, 
proposing  the  substitution  of  Channel 
251A  for  Chaimel  252A  at  Princeton  and 
modification  of  the  station's  Ucense  to 
specify  operation  on  the  new  channel  A 
site  restriction  of  8  kilometers  (5  miles] 
east  of  the  city  is  required.  The 
coordinates  for  this  allotment  are  North 
Latitude  41*2109"  and  West  Longitude 
89*22'37". 

DATES:  Comments  must  l>e  filed  on  or 
before  November  13. 1989,  and  reply 
comments  on  or  before  November  28. 
1989. 

ADDRESSES:  Federal  Conununications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  John  R.  Wilner. 
Bryan.  Cave.  McPheeters  ft  McRoberts. 
1015  Fifteenth  Street  NW..  Suite  1000. 
Washington.  DC  20005. 
FOR  FURTHm  MPORMATION  CONTACT: 

Nancy  I.  Walls.  Mass  Media  Bureau, 
(202)  634-653a 


SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-397.  adopted  August  23. 1989.  uid 
released  September  21. 1989.  The  fiill 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  e57-380a 
2100  M  Street  NW..  Suite  140. 
WasUngton.  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Maldng  is  issued  until  the  matter  is 
no  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Kari  A.  Kenainger. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Do&  89-23035  Filed  9-28-89;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  M-405,  RM-M1S) 

Radio  Broadcasting  Services; 
Ellzabettiton,  Tennessee 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Eaton  P. 
Govan,  in  and  Burton  E  Cagle,  jr., 
licensee  of  Station  WUSI-4=M.  Channel 
257A.  Elizabethton,  Tennessee, 
proposing  the  substitution  of  Channel 
2S7C3  for  Channel  2S7A  at  Elizabethton. 
Tennessee,  and  modification  of  the 
station's  license  at  Elizabethton  to 
specify  operation  on  the  higher  class  co- 
diannel  A  site  restriction  of  14.7 


kilmeters  (9.1  miles)  northeast  of  the  dty 
is  required.  The  coordinates  are  36-28- 
57  and  82-06-31. 

DATES:  Comments  must  be  filed  on  or 
before  November  16, 1989,  and  reply 
comments  on  or  before  December  1, 
1989. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Lawrence  J. 
Bernard,  Jr..  Esquire.  Ward  ft 
Mendelsohn.  P.C.  1100 17th  Street  NW.. 
Suite  900.  Washington.  IK  20036 
(Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  MFORMATNM:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Maldng.  MM  Docket  Na 
89-405.  adopted  August  28, 1989.  and 
released  September  22. 1989.  The  fidl 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hour*  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi*om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  Seie  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
KariAKenaiiiiar, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-23041  Filed  9-28-89: 8:45  am] 
SHXaM  COM  sris-si-M 
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DEPARTMENT  OF  THE  INTERIOR 

Fien  end  WloRTe  Oennce 

50CFRPwt17 

RIN  101t-AB31 

Endangered  end  Ttw—tened  WBdme 
and  Plantai  Propoeed  Redaeatflcatlon 
of  ttie  Aleutfen  Canada  Qooae  From 
cnoangerea  lo  inreeienea 


r.  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 


UMI 


;  The  U.S.  Fish  and  WUdlife 
Service  (Service)  proposes  to  reclassify 
the  Aleutian  Canada  goose  [Branta 
canadumia  leuoopania)  from 
endangered  to  threatened.  This  action  is 
proposed  due  to  substantial 
improvement  in  the  status  of  this 
species,  whose  numbers  have  increased 
at  least  fivefold  sines  listing  in  1967.  In 
additioD  to  a  total  population  size  that 
excees  the  fwinimnm  recovery  goal 
identified  in  the  Aleutian  Canada  Goose 
Recovery  Plan,  this  species  is  now 
knows  to  nest  on  seven  separate  Alaska 
islands.  This  rule  is  proposed  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (the  Act),  and  is  based  on  a 
thorough  review  of  all  information 
currently  available  for  the  species.  The 
proposed  change  in  classification 
reflects  an  improvement  in  status  and 
will  not  significantly  alter  the  protection 
of  this  species  under  the  Act.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal 

DATIS:  Comments  from  all  interested 
parties  must  be  received  by  November 
28, 1989.  PubUc  hearing  requests  must  be 
received  by  November  13, 1989. 

AODRCSStS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Endangered  Species  Coordinator.  U.S. 
Fish  and  Wildlife  Service,  1011  East 
Tudor  Road.  Anchorage.  Alaska.  99503 
or  Endangered  Species  Coordinator,  U.S. 
Fish  and  Wildlife  Service,  1002  N£. 
Holladay  Street  Portland,  Oregon. 
97232.  Comments  and  materials  received 
will  be  available  for  pubUc  inspection, 
by  appointment  during  normal  business 
hours  at  the  above  addresses. 

ton  PURTHER  INFORMATION  CONTACT. 

Mr.  Michael  Amaral,  605  West  4th 
Avenue,  Anchorage,  Alaska,  99501.  at 
907/271-2888.  FTS  271-2888  or  Mr. 
James  W.  Teeter  (see  ADDRaUKi 
section/Oregon)  at  503/231-6158.  FTS 
429-6158. 

SUPPLBMNTARY  INTORaUiTION: 


Background 

Branta  canadensis  leucopareia  is  one 
of  11  currently  recognized  subspecies  of 
the  large  and  diverse  Branta  canadensis 
group  (Bellrose  1976).  It  is  the  only 
subspecies  of  this  group  whose  range 
once  included  both  the  North  American 
and  Asian  continents  (Amaral  1965). 
The  Aleutian  Canada  goose  is  now 
known  to  nest  only  on  remote  islands  of 
the  Alaska  Peninsula  and  Aleutian 
Island  chain.  Alaska.  It  can  be 
distinguished  from  most  other  Canada 
geese  by  its  small  size  (only  cackling 
Canada  geese,  B.  c  minima,  are  smaller) 
and  by  a  ring  of  white  feathers  at  the 
base  of  the  neck  in  birds  older  than  6  to 
8  months.  Most  Aleutian  Canada  geese 
migrate  from  their  Alaska  breeding 
grounds  in  September,  sometimes 
stopping  along  the  Oregon  coast  en 
route  to  the  wintering  grounds  in 
California,  where  they  begin  arriving 
mid-October.  One  distinct 
subpopulation  winters  in  coastal  Oregon 
near  Pacific  City.  Aleutian  geese  depart 
the  wintering  areas  in  April  and  return 
to  Alaska  to  nest  and  rear  young  during 
May  through  September. 

The  Aleutian  Canada  goose  was 
added  to  the  U.S.  Department  of  the 
Interior's  Ust  of  endangered  species  on 
March  11, 1967  (32  FR  4001).  and  to  the 
list  of  foreign  endangered  species 
(Japan)  on  June  2, 1970  (35  FR  8495).  The 
decline  in  numbers  of  Aleutian  Canada 
geese  and  the  reduction  of  their 
breeding  range  is  largely  attributed  to 
predation  by  arctic  fox,  which  were 
introduced  on  many  Aleutian  islands 
during  the  period  starting  1836  to  about 
1930.  Before  their  wintering  grounds 
were  identified  in  1975,  Aleutian  geese 
were  also  among  waterfowl  hunted 
recreationally  and  for  food  in  the  Pacific 
Flyway,  particularly  California. 

At  the  time  of  listing,  a  reliable 
estimate  of  the  total  number  of  Aleutian 
Canada  geese  was  not  available. 
However,  Kenyon  (1963).  speculated 
that  only  200-300  individuals  of  this 
species  remained.  Nesting  was  believed 
to  be  restricted  to  a  single  island  in  the 
western  Aleutian  archipelago,  Buldir. 
and  the  migratory  route  and  wintering 
habits  of  this  species  were  unknown. 
Introduced  arctic  fox  persist  on  most 
islands  throughout  the  Aleutian  chain — 
islands  that  formerly  provided  nesting 
habitat  to  the  once  numerous  Aleutian 
Canada  goose.  Surveys  in  the  Aleutian 
Islands  in  the  late  1930's  indicated  that 
geese  were  rare  or  extirpated  in 
locations  where  foxes  had  been 
introduced  (Murie  1959). 

Even  prior  to  listing,  efforts  were 
undertaken  to  eliminate  introduced  fox 
populations  from  Aleutian  Islands 


formerly  occupied  by  nesting  geese.  By 
1965,  arctic  fox  had  been  eradicated 
from  Amchitka  Island  and  by  the  late 
1970's,  Alaid,  Nizki,  and  Agattu  Islands 
were  also  fox  free.  More  recently, 
Amukta  and  Rat  Islands  have  been 
cleared  of  Introduced  foxes.  All  fox  have 
also  apparently  been  eliminated  from 
Kiska,  but  additional  siuveys  are 
needed  to  verify  the  island  is  fox  fi«e. 
While  fox  control  efforts  in  Alaska 
were  making  former  breeding  habitat 
once  again  suitable  for  nesting  geese, 
hunting  closures  in  key  CaUfomia  and 
Oregon  wintering  habitat  have  been 
primarily  responsible  in  allowing  the 
wild  population  to  increase  from  790 
birds  in  1975  to  about  5,600  birds  in  fall 
1988.  Annual  increases  in  numbers  of 
Aleutian  Canada  geese  on  the  California 
wintering  grounds  have  averaged  16  per 
cent  (McNab  and  Springer  1988; 
Springer  and  Gregg  1988)  during  this  14- 
year  period  (Table  1).  There  has  been  an 
increase  every  year  since  accurate 
counts  started  in  the  spring  of  1975. 
althou^  the  increase  in  1985-86  was 
only  2%. 

Table  1.— Peak  Number  of  Aleutian 
Canada  Geese  Wintering  in  Caufor- 
NtA.  1975-1968. 


Year 

PMk  count 

lncraM0(%) 

1975  (spring 

790 

.^ 

197S-76. 

800 

1,200 
1300 

15 

1978-77 

33 

1977-78 

25 

1978-78„ _.. 

1,500 

6 

197»-«)..„. 

1,740 

0 

1980-81 _ 

ijaoo-^ 

15 

1981-82 

2.700 

35 

1982-83 

S.S0O 

30 

1983-84 

MOO 

9 

1984-85 

4.200 

11 

1986-88 - 

4,300 

2 

1986-87 

4.800+ 

12 

1987-88 

5.400 

12 

1988-8e..       

5,800 

7 

The  Aleutian  Canada  Goose  Recovery 
Plan,  dated  1977  and  revised  in  1982, 
includes  the  following  criteria  for 
reclassification  and  delisting, 
respectively: 

After  self-fustaining  populations  of  50  or 
more  breeding  pairs  have  been  reestablished 
on  each  of  2  areas  or  a  total  of  100  or  more 
pairs  have  been  reestablished  on  3  acres 
(with  10  pail*  the  minimum  colony  size), 
recommendations  for  reclassifying  the 
Aleutian  Canada  goose  to  threatened  status 
will  be  sent  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  When  50  or  more  breeding 
pairs  are  reestablished  on  each  of  3  areas, 
recommendations  for  removal  from  the  list  of 
threatened  and  endangered  species  will  be 
sent  to  the  Director. 

These  criteria  are  conditional  on  the 
wild  population  maintaining  a  level  of 


1,200  birds  or  greater  and  the 
"reestablished  populations"  being 
considered  additional  to  and  not 
inclusive  of  the  Buldir  Island  nesting 
colony. 

Based  on  the  best  current  estimates 
availaUe.  the  Service  believes  that  the 
primary  breeding  population  on  Buldir 
numbers  1,100-1.500  pairs;  20-22  pairs 
nest  on  Kiliktagik  Island  in  the  Semidl 
Islands:  and  35-40  pairs  nest  on  Agattu, 
Nizki  and  Alaid  Islands,  whidi  are  all  in 
the  Near  Island  group.  The  Service  is 
less  confident  of  the  number  of  pairs 
breeding  on  Chagulak  Island  in  the 
Islands  of  Four  Mountains.  However, 
based  on  surveys  in  1982  and  1984,  ^e 
total  population  is  estimated  at  250-300 
birds  (Deines  and  Hatch  1984),  with  50 
pairs  breeding  there  currently  (Bailey 
and  Trapp  1964).  A  single  breeding  pair 
was  also  discovered  on  nearby  Amukta 
Island  in  198a 

Summary  of  Factors  Affecting  the 
Spodes 

The  Service  proposes  to  reclassify  the 
Aleutian  Canada  goose  [Branta 
canadensis  leucopareia]  from 
endangered  to  threatened.  The  Service's 
listing  regulations  (50  CFR  part  424) 
provide  for  a  review  of  five  factors 
when  reclassifying  (or  listing  or 
delisting)  a  species  (S  424.11).  The 
Service  has  studied  the  relevant 
information  available  for  the  Aleutian 
Canada  goose  in  North  America  and 
summarizes  this  information  for  each  of 
these  five  factors  below: 

1.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range. 

Historically,  Aleutian  Canada  geese 
are  known  to  have  bred  on  most  of  the 
larger  Aleutian  Islands  as  well  as  the 
Commander  and  northern  Kuril  Islands 
(U.S.  Fish  and  Wildlife  Service  1962).  At 
the  time  of  listing,  die  known  breeding 
range  for  the  species  was  restricted  to 
4,914-acre  (1.990-hectare)  Buldir  Island, 
which  because  of  its  ruggedness  and 
small  size  was  spared  the  introduction 
of  foxes.  The  wintering  range  was 
thought  to  have  included  Japan  and  from 
British  Columbia  to  California  in  North 
America  (Delacour  1954).  The  precise 
wintering  area(s)  of  the  remnant 
population  breeding  at  Buldir  Island  was 
unknown. 

While  private  inholdings,  military 
activify  and  the  introduction  of 
mammals  (e.g..  fox.  cattle,  voles,  and 
ground  squirrels)  have  disturbed  some 
islands,  most  of  the  historical  breeding 
rar.ge  of  the  Aleutian  Canada  goose  and 
the  islands  where  Aleutian  geese  are 
currently  known  to  nest  are  uninhabited 
and  relativefy  undisturbed.  Curroit 


nesting  islands  include  Buldir.  Agattu, 
Nizki  Chagulak  and  Kiliktagik.  Single 
nesting  pairs  were  also  discovered  on 
Alaid  and  Amnkta  Islands  in  1988.  All 
nesting  locations  are  within  the  Alaska 
Maritime  Natural  Refugee. 

The  wintering  rangetor  this  species 
has  been  the  focus  of  study  frtim  1974  to 
the  present  Areas  in  California  and 
Oregon  essential  to  the  winter  survival 
of  this  species  have  been  identified  and 
partially  protected.  Major 
accomplishments  in  this  respect  include 
additions  to  the  National  Wildlife 
Refuge  system  in  western  Oregon, 
acquisition  of  Castle  Rock  and  its 
inclusion  in  the  National  Wildlife  Refuge 
system,  habitat  acquisition  and 
protective  easements  in  the  San  Joaquin 
and  Sacramento  Valleys,  and  recent 
approval  for  habitat  acquisition  for  die 
new  San  Joaquin  River  National 
Wildlife  Refi^.  Other  areas  important 
to  the  wintering  flock  in  Del  Norte 
Counfy  have  been  acquired  by  the  State 
of  California  and  are  part  of  the 
Department  of  Fish  and  Game's  Wildlife 
Area  and  State  Park  systems. 
Notwithstanding.  p«haps  the  greatest 
remaining  threat  to  the  future  well-being 
of  this  species  is  the  availabilify  of 
sufficient  wintering  habitat  Some 
privately  owned  agricultural  areas 
currentiy  utilized  by  the  wintering  flock 
are  being  converted  from  row  crops  or 
pasture  to  other  crops  of  little  or  no  food 
value  to  geese  or  lost  competively  to 
commercial  development 

2.  Utilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Historically,  this  species  was 
harvested  for  subsistence  purposes  by 
aleuts,  a  native  people  indigenous  to  the 
Aleutian  Islands  eastward  to  Kodiak 
Island.  Aleutian  geese  were  also  taken 
by  market  hunters  in  their  wintering 
groimds.  In  the  recent  past  Aleutian 
Canada  geese  were  among  other 
waterfowl  hunted  recreationally  and  for 
food  within  the  Pacific  Flyway. 
paticulariy  California.  Although  it  is 
generaUy  recognized  that  the  severe 
numerical  decline  of  the  species  is 
attributable  to  predation  on  the  nesting 
islands  by  introduced  arctic  fox.  hunting 
in  migration  and  wintering  areas  was 
signfidant  in  that  it  was  the  likely  factor 
preventing  remnant  breeding 
populations  such  as  those  on  Buldir  and 
Chagulak  Islands.  fit>m  recovering. 
Management  of  ^e  Canada  goose 
harvest  in  California  was  complicated 
by  three  factors:  (1)  Specific  areas 
important  to  leucopareia  had  not  yet 
been  identified;  (2)  may  subspedes  of 
Canada  geese  intmnix  in  Califomia 
during  winter;  and  (3)  most  hunters 


cannot  readily  differentiate  the  various    . 
subspecies. 

Since  1973,  the  area  of  Unimak  Pass, 
Alaska,  has  been  dosed  to  the  hunting 
of  Canada  geese,  bi  the  wintering 
grounds  the  distribution  and  movements 
of  Aleutian  Canada  geese  were 
determined  by  ■ig>»»«"g«  and  band 
returns  of  individuals  diat  were  color 
marked  by  their  Buldir  Island  nesting 
grounds  and  at  the  spring  staging  areas 
near  Crecent  Cify,  California.  A 
comprehensive  effort  ensued  to  ivotect 
the  wintering  flodc  btan  hunting  and  to 
secure  roosting  and  feeding  habitat 
Three  areas  in  California — Del  Norte 
and  Humboldt  Counties,  areas  near 
Colusa,  and  localities  near  Modesto  and 
Los  Banos — have  been  dosed  to  Canada 
goose  hunting  since  1975.  In  Oregon, 
portions  of  Coos.  Curry  and  Tillamook 
Counties  have  similariy  been  dosed 
since  1982.  More  recently,  Aleutian 
Canada  geese  in  Washington.  Oregon, 
and  Califomia  have  also  benefited 
indirectly,  bom  hunting  dosures 
designated  to  protect  wintering  dusky 
Canada  geese  [B.  c.  occidentolis)  and 
cackling  Canada  geese. 

Cooperation  and  support  among  all 
levels  of  government  (federal,  state, 
counfy.  and  municipal)  and  hunger  and 
waterfowl  interest  grotips  have  made 
the  effort  to  proted  the  geese  on  the 
wintering  grounds  possible.  The 
effectiveness  and  success  of  the  hunting 
closures  are  dearly  demonstrated  in  two 
ways:  (1)  Available  data  indicate  that 
annual  mortalify  to  illegal  hunting  is 
usually  far  less  than  one  percent  of  the 
total  population;  and  (2)  the  wild 
population  has  increased  from  790  birds 
in  1975,  when  die  dosures  in  Califomia 
were  implemented,  to  almost  6,000  birds 
in  1988  (McNab  and  ^ringer  1988).  It  is 
antidpated  that  key  migration  and 
wintering  areas  in  Alaska.  Oregon,  and 
Califomia  will  continue  to  be  dosed  to 
Aleutian  Canada  goose  hunting  until 
this  spedes  has  fully  recovered  and  is 
delisted. 

3.  Disease  or  Predation 

Predation  by  introduced  artic  fox  in 
the  Aleutian  Island  nesting  grounds  had 
a  severe  impad  on  this  spedes.  In  the 
period  from  1949  to  the  present  Service 
efforts  have  resulted  in  die  removal  of 
introduced  arctic  fox  from  Amchitka 
(73,024  acres;  29.552  hectares),  Agattu 
(55,535  acres;  22.475  hedares).  Alaid  and 
Nizki  (3,175  acres;  1.285  hedares).  Rat 
(6,861  acres;  2.777  hectares),  and 
Amukta  (12,425  acres;  5.028  hectares) 
Islands.  Fox  ronoval  efforts  have  also 
apparentiy  succeeded  on  Kiska  Island 
(60,598  acres:  28.168  hectares),  ahhou^ 
additional  surveys  are  needed  for 
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verification.  Together  with  the  several 
small  islands  that  either  escaped  fox 
introductions  or  where  fox  populations 
have  died  out,  more  than  244,000  acres 
(96,785  hectares)  are  currently  fox  free 
in  die  Aleutians.  However,  this 
represents  less  than  15  percent  of  die 
habitat  that  was  available  to  nesting 
geese  prior  to  the  era  of  fox 
introductions. 

Concurrent  with  the  fox  removal 
program,  an  effort  was  conducted  to 
reintroduce  Aleutian  geese  to  these 
former  nesting  islands  where  foxes  were 
eliminated.  Initial  reintroductions  were 
of  captive  raised  geese.  In  1979,  wild 
family  groups  of  geese  were 
transplanted  to  release  islands  from  the 
nesting  population  at  Buldir.  In  1984.  the 
Service  confirmed  that  a  small 
population  of  nesting  geese  had  been 
reestablished  on  Agattu  Island.  This 
marked  die  first  nesting  of  wild  Aleutian 
Canada  geese  on  Agattu  since  the 
1930's.  Service  efforts  have  also  resulted 
in  the  return  of  Aleutian  geese  to  Nizki 
and  Alaid  Islands  where  a  small 
breeding  population  was  confirmed  in 
1988.  Althou^  more  than  450  Aleutian 
geese  have  been  released  on  Amchitka 
and  116  geese  were  recenUy  released  on 
Litde  Kiska,  nesting  on  these  islands  has 
not  yet  been  confirmed. 

The  Service  intends  to  continue  the 
fox  eradication  effort  on  additional 
islands.  Rats,  which  have  been 
introduced  to  Amdudca,  Kiska  and  Rat 
Islands,  are  a  potential  predator  on 
goslings  and  eggs.  No  other  mammalian 
predators  occur  in  the  breeding  grotmds 
and  losses  to  avian  predators  (bald 
eagles,  common  ravens,  parasitic 
jeagers,  glaucous-winged  gulls,  and 
peregrine  falcons)  are  not  known  to 
pose  a  significant  threat  except  in  die 
Rat  Island  group  (Amchitka,  Kiska.  and 
Little  Kiska)  where  the  bald  eagle 
predation  is  a  problem  following  the 
release  of  either  captive  raised  or 
transplanted  geese.  Althou^  coyotes, 
peregrine,  and  prairie  falcons  may 
occasionally  prey  on  Aleutian  Canada 
geese  wintering  in  California,  predation 
there  is  not  a  significant  mortality 
factor. 

Low  level  bacterial  and  parasitic 
infestations  have  been  detected  among 
geese  on  Buldir  Island,  but  in  the 
breeding  range,  losses  to  these  or  other 
diseases  are  not  known  to  have  ever 
been  significant  In  California  however, 
the  wintering  flock  is  often  concentrated 
in  areas  of  available  food,  water,  or 
roosting  sites  and  considerable 
mortality  to  disease  has  occurred.  In 
1967.  approximately  50  Aleutian  Canada 
geese  succumbed  during  an  outbreak  of 
avian  cholera  that  killed  several 


hundred  waterfowl  in  the  Modesto  area. 
Cholera  is  a  chronic  problem  in  the  San 
Joaquin  Valley  and.  while  the  geese  can 
be  hazed  from  locations  where  cholera 
is  prevalent,  few  safe  alternative 
roosting  areas  are  currenUy  available. 
The  utreat  of  large  losses  to  disease 
will  increase  as  the  population  grows  in 
number  but  remains  concentrated.  A 
Disease  and  Contamination  Hazard 
Contingency  Plan  has  been  prepared  by 
the  Aleutian  Canada  Goose  Recovery 
Team.  The  purpose  of  the  plan  is  to 
minimize  losses  of  geese  through 
establishing  a  protocol  to  respond  to 
disease  or  contaminant  occurrences. 

4.  The  Inadequacy  of  Existing 
Regulatory  Mechanism 

This  spedes  is  protected  by  the 
Endangmed  Spedes  Act  of  1973.  as 
amended:  the  Migratory  Bird  Treaty  Act; 
and  the  Convention  on  International 
Trade  in  Endangered  Spedes  as  an 
appendix  I  spedes.  Captive  rasied  B.  c. 
leucopareia  are  treated  as  if  hsted  in 
appendix  II.  It  is  also  ciirrentiy 
designated  as  endangered  by  the  Alaska 
Department  of  Fish  and  Game  and 
recognized  as  endangered  by  the  State 
of  California,  the  Oregon  Department  of 
Fish  and  Wildlife,  and  the  Washington 
Department  of  Wildlife.  If  the  proposed 
reclassification  to  threatened  status 
becomes  final,  no  substantive  change  in 
the  protection  afforded  this  spedes 
under  these  regulatory  mechanisms  is 
anticipated.  Existing  regulatory 
mechanisms  determined  necessary  to 
proted  this  spedes  and  its  essential 
habitat  will  remain  in  effect 

5.  Other  Natural  or  Man  wade  Factors 
Affecting  its  Continued  Existence 

In  1982.  the  discovery  of  a  remnant 
breeding  population  of  Aleutian  Canada 
geese  on  2,oe2-acre  (842-hectare) 
Chagulak  Island  (Bailey  and  Trapp 
1984),  which  also  apparendy  escaped 
the  introduction  of  foxes,  gready 
benefited  the  recovery  program.  Another 
apparent  remnant  breeding  population 
was  discovered  on  Kiliktagik  Island  (230 
acres.  93  hectares)  south  of  the  Alaska 
Peninsula  in  1979  (Hatch  and  Hatch 
1963).  This  location  is  east  of  what  was 
previously  considered  the  historical 
breeding  range  for  the  species  (U.S.  Fish 
and  Wildlife  Service  1982).  Physical 
measurements  of  the  birds  indicated 
that  the  geese  on  Kiliktagik  were 
interme^ate  between  Aleutian  Canada 
geese  and  a  slighdy  larger  mainland 
occurring  subspedes.  B.  c  tavemeri 
(Johnson  et  al  1979).  Shields  and  Wilson 
(1987)  examined  samples  of 
mitochondrial  DNA  from  these  and 
other  geese  (leucopareia]  from  Buldir 
and  Chagulak.  and  two  mainland 


occurring  subspedes.  tavemeri  and 
minima.  Their  study  demonstrated  that 
subspecies  of  Canada  geese  have 
distinct  mitochondrial  DNA  by  which 
they  can  be  identified.  Shields  and 
Wilson  conduded  that  the  Kiliktagik 
Island  geese  showed  a  clear  affinity  to 
leucopareia  from  Buldir  and  Chagulak 
and  were,  in  fact  separable  from  both 
tavemeri  and  minima.  This  information, 
together  with  morphological  and 
behavioral  similarities,  and  historical 
accounts  which  indicate  geese  were 
present  in  the  Semidi  Island  group  as 
early  as  1970,  support  the  condusion 
that  the  geese  on  Kiliktagik  are  a  reUct 
population  from  what  probably  was 
once  a  continuous  island  occurring  form 
that  extended  from  the  western  Gulf  of 
Alaska  and  Alaska  Peninsula  region  to 
the  Commander  and  Kuril  Islands  of  the 
Soviet  Union  (Hatch  and  Hatch  1983). 

Aleutian  geese  using  coastal  areas 
traditionally  roost  on  off-shore  islands 
as  CasUe  Rock  near  Crescent  City, 
California  and  on  rocky  islands  such  as 
Chief  Kiwanda  Rock  near  Padfic  City, 
Oregon.  The  use  of  these  sites  exposes 
the  geese  to  storm  systems  that 
sometimes  drive  the  birds  into  the  sea. 
Storm-related  drowning  accounted  for 
the  mortaUty  of  43  Aleutian  Canada 
geese  near  Crescent  City  in  1984.  and  23 
Aleutian  geese  near  Padfic  City  in  1987 
(Springer  et  al.  in  preparation:  Lowe 
1967).  Although  these  occurrences  are 
isolated  events.  Aleutian  geese 
traditionally  spend  a  large  part  of  their 
annual  life  cycle  in  proximity  to  the 
marine  environment  induding  a  twice 
annual  trans-oceanic  migration,  and 
drowning  may  be  an  important  natural 
mortality  factor.  A  small  number  of 
Aleutian  geese  have  also  died  as  a 
result  of  collisions  with  man-made 
structures  such  as  powerlines  and  from 
lead  poisoning  from  the  ingestion  of 
spent  lead  shot  Man-made  structures  do 
not  currendy  pose  a  significant  collision 
hazard  for  die  species,  and  mortality 
from  lead  poisoning  in  the  future  should 
be  negligible  as  the  use  of  lead  shot  is 
phased  out 

Endangered  spedes  that  are  reduced 
to  very  small  numerical  levels  may 
sustain  the  added  threat  of  reduced 
genetic  fitness.  In  effect  they  may  lack 
resiliency  or  the  ability  to  adapt  to 
environmental  changes  or  events  that 
may  jeopardize  their  existence 
(Brussard  1986).  Eariy  population 
estimates  suggest  that  Aleutian  Canada 
geese  numbered  from  200-800  at  their 
lowest  population  level  and  relict 
populations  persisted  on  three  widely 
separated  islands.  Therefore,  it  is 
unlikely  that  the  present  population  is 


suffering  deleterious  effects  from  lost 
genetic  fitness. 

Summary  of  Status 

This  spedes  has  been  the  focus  of  a 
20-year  comprehensive  recovery 
program  since  listing,  and  has  benefited 
from  many  management  and  research 
accomplishments  in  both  the  breeding 
and  wintering  grounds.  The  wild 
population  has  increased  an  average  of 
16  percent  annually  since  1975  and  now 
exceeds  5.000  birds.  As  population 
growth  continued  an  upward  trend,  the 
known  breeding  range  has  also 
expanded.  In  addition  to  Buldir  Island. 
Aleutian  geese  are  now  also  known  to 
breed  on  Chagulak  and  Kiliktagik 
Islands  (remnant  populations  discovered 
since  listing)  and  the  Near  Islands 
(Agattu,  Alaid  and  Nizki).  A  single  pair 
of  nesting  geese  was  also  discovered  on 
Amukta  Island  in  1989. 

A  method  for  reestablishing  breeding 
populations  extirpated  by  introduced 
foxes  was  developed  on  Agattu  Island 
and  is  currently  being  used  in  the  effort 
to  return  geese  to  Amchitka  and  Litde 
Kiska  Islands.  The  Service  also  plans  to 
reintroduce  geese  to  Kiska  Island  in  the 
near  future.  All  current  nesting  islands 
and  most  of  the  historic  breeding  habitat 
for  this  species  in  North  America  is 
within  the  Alaska  Maritime  National 
Wildlife  Refuge. 

Although  arctic  fox  have  been 
eradicated  on  six  Aleutian  islands,  fox 
populations  persist  on  many  other 
islands  that  formerly  supported  nesting 
geese.  The  Service's  logistical  ability  to 
carry  out  recovery  programs  including 
fox  removal  and  reestablishing  geese  on 
fox  free  islands  has  been  greatly 
enhanced  by  the  acquisition  of  the 
research  vessel.  Tiglax. 

In  California  and  Oregon,  efforts  to 
acquire  or  protect  key  wintering  habitat 
have  been  partially  successful.  Several 
important  areas,  induding  CasUe  Rock, 
have  been  acquired  and  are  now  part  of 
the  National  Wildlife  Refuge  system. 
Other  important  wintering  areas  are  not 
ciurendy  protected  and  are  threatened 
with  conversion  from  pasture  or 
agricultural  lands  to  other  uses  such  as 
housing,  highway,  and  commercial 
development.  Recent  authorization  for  a 
10,300  acre  (4,170  hectare)  addition  to 
the  National  Wildlife  Refuge  system 
west  of  Modesto  may  alleviate  some  of 
the  threats  to  the  wintering  population 
in  this  region  (Helvie  1987). 

Chronic  outbreaks  of  avian  cholera 
and  botulism  pose  additional  threats  to 
wintering  waterfowl  populations. 
Cumulatively,  fewer  than  100  Aleutian 
geese  are  known  to  have  succumbed  to 
disease  since  1975.  Although 
documented  mortality  to  date  has  been 


low.  the  potential  exists  for  catastrophic 
losses  to  occur.  Hence,  geese  are 
routinely  hazed  from  areas  where 
cholera  is  prevelant  which  forces  them 
to  use  less  preferred  roosting  sites, 
travel  greater  distances  to  feeding  areas 
and  increases  the  potential  for  mortality 
bom  illegal  hunting.  The  recent 
development  of  a  Disease  and 
Contaminant  Hazard  Contingency  Plan 
(Wilbur  et  al.  1967)  will  quidcen  agency 
response  and  minimize  losses  to  these 
potential  threats.  The  Service's  Madison 
National  Wildlife  Health  Research 
Center  has  also  developed  a  vaccine 
effective  in  immunizing  Canada  geese 
from  avian  cholera.  Although  no  wild 
Aleutian  Canada  geese  have  been 
innoculated.  the  capability  exists.  The 
methodology  for  raising  this  bird  in 
captivity  is  also  well  estabUshed.  More 
than  140  leucopareia  are  currently  being 
held  by  zoos  and  waterfowl  propagators 
in  the  United  States  and  Canada.  'Hiis 
captive  flock  ensures  a  separate  and 
secure  gene  pool  should  the  wild 
population  suffer  severe  losses  from 
disease  or  natural  calamity. 

The  definitions  of  endangered, 
species,  and  threatened  at  i  424.02  of 
this  title  are  as  follows: 

(e)  'Tndangered  species"  means  a  spedes 
that  is  in  danger  of  extinction  titroughoat  all 
or  a  significant  portion  of  its  range. 

[k]  "Species"  includes  any  species  or 
subspecies  of  fish,  wildlife,  or  plant,  and  any 
distinct  population  segment  of  any  vertebrate 
species  that  interbreeds  when  mature  *  *  *. 

(m)  "Threatened  species"  means  any 
species  that  is  likely  to  become  an 
endangered  species  within  the  foreseeable 
future  throughout  all  or  a  significant  portion 
of  its  range. 

Population  increases,  current  nesting 
on  seven  fox  free  Aleutian  islands,  and 
protection  of  the  wintering  flock  through 
hunting  closures  and  habitat  acquisition 
have  significandy  reduced  the  degree  of 
threat  to  this  spedes.  The  Service  is 
most  encouraged  by  the  existence  of 
additional  breeding  populations  but 
acknowledges  that  current 
biogeographical  and  extinction  theory 
strongly  suggest  that  small,  isolated 
populations  are  very  vulnerable  to 
extirpation  from  random  environmental 
events  or  other  factors.  In  reviewing  the 
progress  toward  recovery  that  this 
species  has  made  since  listing,  the 
Service  concludes  that  the  Aleutian 
Canada  goose  is  no  longer  in  danger  of 
extinction.  However,  due  to  the  small 
size  of  reestabhshed  breeding 
populations,  the  continued  presence  of 
introduced  arctic  fox  on  many  former 
nesting  islands,  and  threats  to  the 
species  on  the  wintering  grounds  from 
habitat  alteration  cmd  (Usease,  the 
Service  finds  that  delisting  is  premature. 


Based  on  a  careful  assessment  of  die 
best  sdentific  and  commerdal 
information  available  regarding  past 
present  and  future  threats  bced  by  this 
spedes,  the  preferred  action  is  therefore, 
to  redassify  the  Aleutian  Canada  goose 
from  endangered  to  threatened.  The 
Service  will  recommend  that  this 
species  be  delisted  when  recovery 
criteria  as  outlined  in  the  recovery  plan 
are  reached  (see  SUPfUaKNTARV 
INFORMATION,  Background  section). 

Effects  of  Rule 

If  made  final,  this  rule  would  change 
the  status  of  the  Aleutian  Canada  goose 
at  50  CFR  17.11  from  endangered  to 
threatened.  These  rules  would 
acknowledge  the  population  of  Canada 
geese  breeding  on  Kiliktagik  Island  in 
the  Semidi  Islands  and  wintering  in 
Tillamook  County.  Oregon  as  being 
Branta  canadensis  leucopareia. 
Furthermore,  these  rules  would  formally 
recognize  the  relative  security  of  this 
species  from  no  longer  being  in 
imminent  danger  of  extinction 
throughout  a  signiHcant  portion  of  its 
range.  This  proposed  change  in 
classification  does  not  significandy  alter 
the  protection  fo  this  species  under  die 
Endangered  Spedes  Ad.  Anyone  taking, 
attempting  to  take,  or  othewise 
possessing  an  Aleutian  Canada  goose  in 
an  illegal  manner  would  still  be  subjed 
to  penalty  under  section  11  of  the  Act 
There  would  be  no  difference  in 
penalties  for  the  illegal  take  of  an 
endangered  species  versus  a  threatened 
species.  Section  7  of  the  Ad  would  also 
continue  to  protect  this  species  bom 
federal  actions  that  would  jeopardize 
the  continued  existence  of  the  spedes. 

PubUc  Comments  SoUdted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  accurate  and  as  effective  as  possible. 
Therefore,  any  comments  or  suggestions 
from  the  pubUc.  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concemig  any  aspect  of 
this  proposal  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  lack  thereof] 
to  Aleutian  Canada  geese; 

(2)  The  location  of  any  additional 
populations  of  this  species; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  diis  species. 
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Final  promulgation  of  the  regulation 
on  Branta  canadensis  leucopareia  wiU 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Service,  and  such 
communications  may  lead  to  adoption  of 
a  final  regulation  that  differs  from  this 
proposal. 

Ine  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  either  identified  under 
i  above. 


Natkmal  EDvironmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  by  the  National 
Enviroiunental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fedwal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-{AMENDE0] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  1361-1407;  16  U.S.C. 
1531-1543;  16  U.S.C.  4201-4245;  Pub.  L  90- 
625, 100  Stat  3500;  unless  otherwise  noted. 

917.11    [Amended] 

2.  It  is  proposed  to  amend  the  table  in 
S  17.11(h)  under  BIRDS  for  "Goose, 
Aleutian  Canada"  by  changing  the  entry 
under  "status"  to  read  'T*. 

Dated  September  14, 1969. 
lohn  F.  Tunar, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-23053  Filed  0-28-60;  8:45  am] 
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ACTION 

VISTA  Protects  In  the  State  of  Texas; 
Availability  of  Fund* 

agency:  ACTION. 

action:  Notice  of  availability  of  funds; 
VISTA  projects  in  Texas. 

ACTION  Region  VI  announces  the 
anticipated  availability  of  funds  for 
fiscal  year  1990  for  a  new  VISTA 
program  grant  authorized  imder  title  I,, 
part  A  of  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Pub.  L 
93-113)  hi  the  State  of  Texas.  VISTA 
program  grants  will  be  awarded  for  up 
to  a  twelve-month  period. 

Application  packages  and  technical 
assistance  on  grant  preparation  are 
available  from:  Jerry  Thompson. 
ACTION  State  Director.  811  East  Sixth  - 
Street  Suite  107.  Austin.  Texas  78701. 
(512)  482-5671. 

A.  Background  and  Purpose 

Volunteers  in  Service  to  America 
(VISTA)  is  authorized  under  title  I.  part 
A,  of  the  Domestic  Volunteer  Service 
Act  of  1973.  as  amended  (Pub.  L  93-113) 
("the  Act").  The  statutory  mandate  of 
the  VISTA  program  is  "to  eliminate  and 
alleviate  poverty  and  poverty-related 
problems  is  the  United  States  by 
encouraging  and  enabling  persons  from 
all  walks  of  life,  all  geographical  areas, 
and  all  age  groups,  including  low- 
income  individuals,  and  elderly  and 
retired  Americans,  to  perform 
meaningful  and  constructive  volunteer 
service  in  agencies,  institutions,  and 
situations  where  the  application  of 
htmian  talent  and  dedication  may  assist 
in  the  solution  of  poverty  and  poverty- 
related  problems  and  secure  and  exploit 
opportunities  for  self-advancement  by 
persons  afflicted  with  such  problems.  In 
addition  the  objective  of  [VISTA]  is  to 
generate  the  commitment  of  private 
sector  resources  and  to  encourage 
volunteer  service  at  the  local  level  to 


carry  out  the  purposes  [of  the  program]" 
(42  U.S.C.  4951). 

VISTA  is  a  full-time,  year-long 
volimteer  program  whidi  encourages 
and  enables  men  and  women  18  years 
and  older  from  all  backgrounds  to 
perform  meaningful  tmd  constructive 
volunteer  service.  The  Volunteers  live 
among,  and  at  the  economic  level  of,  the 
low-income  people  served.  The  VISTA 
program  has  served  poor  individuals 
most  effectively  by  assisting  low-income 
communities  and  residents  to  develop 
the  facility,  skills,  and  resources  needed 
for  achieving  self-sufficiency. 

VISTA  carries  out  its  legislative 
mandate  by  assigning  Volunteers  to 
sponsoring  organizations  to  work  on 
projects  determined  and  defined  by  the 
sponsoring  organization  and  by  the  low- 
income  individuals  to  be  served  by  the 
VISTA  Volunteers. 

The  VISTA  program  can  most 
effectively  serve  the  poor  by 
encouraging  projects  which  enable  low- 
income  communities  and  individuals  to 
develop  the  skills  and  resources 
necessary  to  survive  and  prosper  in  the 
private  sector,  and  by  making  the 
private  sector  aware  of  the  basic  needs 
of  low-income  people.  Organizations 
which  have,  a  demonstrable  pattern  of 
approaching  people  and  problems  in  a 
constructive,  collaborative  way  have  the 
best  chance  of  fulfilling  the  goals  of  the 
Act  and  of  the  particular  project  VISTA 
project  sponsors  must  actively  elicit  the 
support  and/or  participation  of  local 
public  and  private  sector  elements  in 
order  to  enhance  the  chances  of  a 
project's  success,  as  well  as 
institutionalize  the  VISTA  activities 
when  ACTION/VISTA  no  longer 
provides  Volunteers. 

The  VISTA  Volunteer's  role  in 
addressing  the  problems  of  poverty  in  a 
particular  community  should  be  focused 
on  mobilizing  community  resources  and 
increasing  the  capacity  of  the  low- 
income  community  tp  solve  its  own 
problems.  While  VISTA  Volunteers  may 
serve  as  important  links  between  the 
project  sponsor  and  the  people  being 
served,  it  is  crucial  to  the  concept  of 
achieving  self-sufficiency  among  the 
low-income  community  that  sponsoring 
organizations  plan  for  the  eventual 
phase-out  of  ^^STA  Volunteers  and  for 
the  absorption  of  the  Volunteers' 
functions  by  other  facets  of  the 
community. 

(42  U.S.C.  4951;  4952) 


B.  Objectives 

ACTION  Region  VI  wiU  be  awarding 
a  grant  for  the  placement  of  VISTA 
Volunteers  in  Texas  in  the  following 
emphasis  areas: 

1.  Unemployment — Creation  of 
opportimities  for  job  training,  job 
placement  and  job  development  with 
substantial  private  sector  involvement 
VISTA  activities  might  include  linking 
the  low-income  unemployed  with  job 
training  resources;  training  in  job- 
readiness  and  job-seeking  skills;  and 
developing  and  expanding  support 
systems  to  enable  low-income  youth  and 
parents  to  seek  and  keep  employment 

Homelessness — development  and/or 
expansion  of  transitional  or  permanent 
housing  for  low-income  single  adults 
and  families  and  runaway  youth.  VISTA 
activities  might  include  information  and 
referral  services  for  the  homeless; 
solicitation  of  financial  and  in-kind 
contributions  for  shelters  which  promote 
independent  living;  counseling  programs 
for  at  risk  youth;  and  job-training 
services  for  shelter  residents. 

3.  Drug  &  Alcohol  Abuse — prevention 
and  education  programs  directed 
primarily  at  low-income  populations. 
VISTA  activities  might  include 
development  of  low-income  parent 
support  groups;  coordination  of  peer 
educational  activities;  and  prevention/ 
education  efforts  within  public  housing 
projects. 

4.  Economic  Development — 
appropriate  support  functions  related  to 
neighborhood  economic  revitalization, 
housing  rehabilitation  and  assistance  in 
housing  loan  packaging;  entrepreneurial 
development  and  management  training 
for  low-income  individuals  attempting  to 
enter  the  business  sector;  and  rural 
community  development  efforts  such  as 
establishment  and  expansion  of 
agricultural  production  and  marketing 
cooperatives;  and  development  of 
water/ waste  water  systems. 

5.  Literacy — establishment  and 
expansion  of  literacy  programs  serving 
at  risk  youth  and  adults.  VISTA 
activities  might  include  tutor  recruitment 
and  tutor  training;  intergenerational 
literacy  efforts;  organization  of 
community-based  literacy  councils  and 
expansion  of  their  services:  and 
outreach  to  and  identification  of  those 
needing  assistance  including  individuals 
seeking  citizenship  through  the  amnesty 
program. 
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6.  Infant  Morto/ity— outreadi  and 
education  programs  aimed  at  reducing 
infant  mortality  and  morbidity.  VISTA 
activities  might  include  dissemination  of 
health  and  nutrition  information  and 
promotion  of  early,  continuous  prenatal 
care. 

C  Eligible  AppUcuts 

Eligible  applicants  for  VISTA  program 
grants  are  Federal,  State,  or  local 
agencies,  or  private  nonprofit 
organizations. 

D.  Scope  of  Grant 

Each  grant  will  support  10-15  VISTA 
Volunteers  for  one  year  of  service.  The 
amount  of  the  grant  includes  the 
monthly  subsistence  and  readjustment 
allowance  for  VISTA  Volimteers.  This 
support  is  commensurate  with  the  cost- 
of-living  of  the  assignment  area  and 
covers  the  cost  of  food,  housing  and 
incidentals,  and  a  monthly  stipend  paid 
to  the  VISTA  Volunteer  upon 
completion  of  his/her  service.  The 
average  Federal  cost  of  one  volunteer 
service  year,  i.e.,  total  Federal  cost 
divided  by  the  total  number  of  VISTA 
Volunteers,  cannot  exceed  $8,000. 

Applicants  should  demonstrate  their 
commitment  for  matching  the  Federal 
contribution  toward  the  operation  of  the 
VISTA  grant  in  the  areas  of  volunteer 
transportation,  supervision,  and/or 
training.  This  support  can  be  achieved 
through  cash  or  allowable  in-kind 
contributions.  In  particular,  a  50%,  non- 
Federal  match  of  the  supervisor's  salary 
and  fringe  benefits  is  mandatory.  The 
supervisor  of  the  VISTA  project  must 
serve  on  at  least  a  half-time  basis. 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  a 
grant  or  to  obligate  the  entire  amount  of 
funds  available,  or  any  part  thereof,  for 
grants  under  the  VISTA  Program. 

E.  General  Criteria  for  Grant  Selection 

The  following  criteria  will  be 
employed  by  ACTION  staff  in  the 
selection  of  VISTA  sponsors  and  in  the 
approval  of  a  new  VISTA  program 
grant  All  of  the  stated  elements  below 
must  be  found  in  the  applicant's 
proposal. 

lie  project  must: 

1.  Be  poverty-related  in  scope  and 
otherwise  comply  with  the  provisions  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended  (42  U.S.C  4951.  et 
seg.]  applicable  to  VISTA  and  all 
published  regulations,  guidelines  and 
ACTION  policies. 

2.  Comply  with  applicable  financial 
and  fiscal  requirements  estalished  by 
ACTION  or  other  elements  of  the 
Federal  Government 


3.  Show  that  the  goals,  objectives,  and 
volunteer  tasks  are  attainable  within  the 
time  frame  during  which  the  volunteers 
will  be  working  on  the  project  and  will 
produce  a  measurable  and  verifiable 
result. 

4.  Provide  for  reasonable  efforts  to 
recruit  and  involve  low-income 
community  residents  in  the  planning, 
development  and  implementation  of  the 
VISTA  project. 

5.  Have  evidence  of  local  public  and 
private  sector  support  in  the  form  of 
endorsement  letters  limited  to  those 
organizations,  government  entities,  and 
institutions  that  are  aware  of  and  will 
be  involved  in  supporting  the  VISTA 
project  efforts. 

6.  Be  designed  to  generate  private 
sector  resources  and  encourage  local, 
part-time  volunteer  service. 

7.  Provide  for  frequent  and  effective 
supervision  of  the  volunteers. 

8.  Identify  resources  needed  and  make 
them  available  to  volunteers  to  perform 
thefr  tasks. 

9.  Have  the  management  and 
technical  capability  to  implement  the 
project  successfully. 

F.  Additional  Factors 

ACTION  staff  will  use  the  following 
additional  tests  in  choosing  among 
applicants  who  meet  all  of  the  minimum 
criteria  specified  above: 

1.  How  important  is  the  proposed 
project  to  the  low-income  community? 
Who  will  benefit  from  the  project? 

2.  Does  the  project  show  evidence  of 
skillful  and  careful  planning  to  attain 
project  goals? 

3.  Did  the  sponsor  answer  project 
application  questions  with  specificity  or 
somewhat  vaguely? 

4.  Is  there  any  local  opposition  to  the 
proposed  project  from  a  segment  of  the 
community  which  could  seriously 
hamper  the  project's  success? 

5.  Are  there  plans  for  the  continuation 
of  VISTA  activities  in  the  community 
after  the  volunteers  are  withdrawn? 

6.  Sponsoring  Organization. 

(a)  Does  the  sponsoring  organization 
have  adequate  experience  in  dealing 
with  the  problcm(s)  identified  in  the 
project  application?  ' 

(b)  Are  plans  for  volunteer 
supervision  and  sponsor-provided 
training  adequate  for  the  volunteer 
assignments? 

(c)  Are  transportation  arrangements 
outlined  in  the  project  application 
adequate  for  the  volunteers  to  carry  out 
their  assignments? 

(d)  Are  the  procedures  for  staff 
accountability  adequate  for  the  VISTA 
project? 

7.  VISTA  Volunteers. 


(a)  Is  the  number  of  volunteers  being 
requested  appropriate  for  project  goals 
and  objectives  as  stated? 

(b)  Are  the  roles  of  the  volunteers 
designed  to  increase  self-sufficiency  in 
the  low-income  community?  7 

(c)  Are  the  volunteer  skills/ 
qualifications  described  in  the 
application  appropriate  for  the 
assignment(s)? 

(d)  Are  the  volunteer  assignments 
designed  to  utilize  the  full-time 
volunteers'  time  to  the  maximom  extent? 

G.  Prohibited  Activitiee 

Applicant  sponsoring  organizations 
must  ensure  that  the  following 
prohibitions  on  volunteer  and  sponsor 
activity  are  observed: 

1.  VISTA  Volunteers  are  prohibited  by 
law  fix>m  participating  in  a  number  of 
activities,  including,  among  others: 

(a)  Partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities  and  transporting  voters  to  the 
polls. 

(b)  Direct  or  indirect  attempts  to 
influence  legislation,  or  proposals  by 
initiative  petition. 

(c)  Labor  and  anti-labor  organization 
and  related  activities. 

(d)  Any  outside  employment  while  in 
VISTA  service. 

H.  Applicaticm  Review  Process 

ACTION  Region  VI  will  review  and 
evaluate  all  eligible  applications  prior  to 
sabmission  to  the  Director  of  VISTA  and 
Student  Community  Service  Programs. 
ACTION,  for  final  selection.  ACTION 
reserves  the  right  to  ask  for  evidence  of 
any  claims  of  past  performance  or  fiiture 
capability. 

I.  Application  Submission  and  DeadUne 

One  signed  original  and  two  copies  of 
all  completed  applications  must  be 
submitted  to  Jerry  Thompson,  ACTION 
State  Director,  611  East  Sixth  Sti«et, 
Suite  107,  Austin,  Texas  78701.  The 
deadline  for  receipt  of  applications  is 
5:00  p.m.  local  time  November  17, 1989. 
Applications  post-marked  5  days  before 
the  deadline  date  will  also  be  accepted 
for  consideration. 

All  grant  applications  must  consist  oh 

a.  VISTA  Project  Application  (Form 
A-1421)  and  the  VISTA  Application  for 
Federal  Assistance  (Form  A-1421  B) 
with  a  detailed  budget  justification. 

b.  CPA  certification  of  accounting 
capability. 

c.  Copy  of  recent  Articles  of 
Incorporation. 

d.  Proof  of  non-profit  status  or  an 
application  for  non-profit  status,  and 
related  documentation. 


40150 


Federal  Regleter  /  Vol.  54.  No.  188  /  Friday.  September  29.  1989  /  Notices 


title  5,  United  States  Code,  or  in  any 


Ra^onnumbwwid         I  Cwti  pw  pound  of       »of»  "•«,'««*"  <»*.''y^'^°*?f  T.??  *?!.?!.  yiT 


Federal  Register  /  Vol.  54.  No.  188  /  Friday.  September  29.  1989  /  Notices 


40140 


e.  Current  resume  of  potential  VISTA 
Supervisor,  if  available,  or  the  current 
resume  of  the  director  of  the  applicant 
agency  or  project 

f.  Organizational  chart  illustrating  the 
relationship  of  the  VISTA  project  to  the 
overall  objectives  of  the  sponsor 
organization. 

g.  A  list  of  the  Board  of  Director 
members  which  includes  their 
professional  affiliations. 

Signed  at  Washington.  DC  this  22d  day  of 
September,  1968. 
laiw  AKanny. 
Acting  Director. 

[PR  Doc  89-22954  FUed  9-28-89;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1989  Crop  Sugar  Beets  and  Sugarcana 
Price  Support  Loan  Rates 

AOENCV:  Commodity  Credit  Corporation, 

USDA. 

ACnON:  Notice  of  determination. 

SUMMARY:  This  notice  announces  the 
national  price  support  loan  rates 
established  by  the  Secretary  of 
Agriculture  with  respect  to  the  1989  crop 
of  domestically  grown  sugar  beets  and 
sugarcane  and  also  sets  forth  the  levels 
at  which  price  support  will  be  made 
available.  The  national  (weighted 
average)  loan  rate  for  raw  cane  sugar 
will  be  18.00  cents  per  pound.  The 
national  (weighted  average]  loan  rate 
for  refined  beet  sugar  will  be  21.54  cents 
per  pound.  Both  of  these  rates  will  be 
further  adjusted  to  reflect  the  processing 
location  of  the  sugar  offered  as  collateral 
for  a  price  support  loan  (i.e.,  location 
differentials].  Program  outlays  will  be 
reduced  by  1.4  percent  as  mandated  by 
the  Agricultural  Act  of  1949. 
EFFCCnvi  DATK  October  2. 1989. 
FOR  niRTHER  INFORMAHON  CONTACT. 
Lynda  Moore,  Price  Support  Branch, 
Cotton,  Grain  and  Rice  Price  Support 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC.  20013.  Phone:  (202)  477-4229.  Copies 
of  the  Regulatory  Impact  Analysis  are 
available  &t)m  )ane  K.  I^llips, 
Commodity  Analysis  Division,  ASCS. 
U.S.  Department  of  Agriculttire,  P.O.  Box 
2415,  Washington,  DC  20013. 
SUPPtCMINTARV  mFORMATtON: 

Rulemaking  Matters 

This  notice  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  the  provisions  of 
Departmental  Regulation  1512-1  and 


Executive  Order  12291  and  has  been 
classified  as  "major"  since  this  action 
may  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  533  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  their  notice. 

An  Environmental  Evaluation  with 
respect  to  the  price  support  loan 
program  has  been  completed.  It  has 
been  determied  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat  water  quality, 
air  quality,  land  use,  and  appearance. 
Accordingly,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

The  title  and  ntimber  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title— Commodity  Loans 
and  Purchases,  Number  10.051,  as  foimd 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  notice  sets  forth  determinations 
with  respect  to  the  following  issues 
which  are  briefly  described: 

1.  Loan  Rates 

Section  201(j]  of  the  Agricultural  Act 
of  1949,  as  amended  by  &e  Food 
Security  Act  of  1985,  provides  that  the 
Secretary  of  Agriculture  is  required  to 
support  tiie  price  of  the  1986  through 
1990  crops  of  sugar  beets  and  sugarcane 
through  nonrecourse  loans.  Section 
201(i)  further  provides  that  the  Secretary 
shall  support  the  price  of  domestically 
grown  sugarcane  at  such  level  as  the 
Secretary  determines  appropriate,  but 
not  less  than  18.00  cents  per  pound,  raw 
value,  and  the  price  of  domestically 
grown  sugar  beets  at  such  level  as  the 
Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  loan  level 
for  sugarcane. 

2.  Location  Differentials 

The  application  of  location 
differentials  to  loan  rates  is  common  to 
most  price  support  programs 
administered  by  CCC.  The  loan  rates  for 
sugar  processed  in  specific  regions  will 
be  based  upon  the  transportation  costs 
associated  with  moving  sugar  to  the 
markets  that  are  normal  for  those 
regions. 


3.  Minimum  Price  Support  Levels 

The  minimum  price  support  levels  are 
the  minimum  amounts  that  must  be  paid 
to  producers  by  a  processor 
participating  in  the  price  support  loan 
program.  The  minimum  price  support 
levels  are  set  forth  by  regions.  In 
general,  these  support  levels  would  be 
reflected  in  contracts  between 
individual  processors  and  producers  for 
die  1989  crop  of  sugar  beets  and 
sugarcane. 

4.  Outlay  Reductions 

Program  outiays  will  be  reduced  by 
1.4  percent  as  mandated  by  the 
Agricultural  Act  of  1949. 

5.  Determination  of  Average  Quality  or 
Recovery  of  Sugar  Per  Net/Gross  Ton 

The  minimum  price  support  levels 
may  be  adjusted  for  sugarcane  or  sugar 
beets  of  non-average  quality. 
Accordingly,  "average  quality"  is 
defined. 

ft  Cost  Reduction  Options 

Section  1009(a)  of  the  Food  Security 
Act  of  1985  provides  that  whenever  the 
Secretary  determines  tiiat  an  action 
authorized  by  that  section  will  reduce 
the  total  of  the  direct  and  indirect  costs 
to  the  Federal  Government  of  a 
commodity  program  administered  by  the 
Secretary  without  adversely  affecting 
income  to  small  and  medium-sized 
producers  participating  in  such  program, 
the  Secretary  shall  take  such  action  with 
respect  to  that  commodity  program.  For 
the  purposes  of  the  sugar  price  support 
program,  these  actions  include:  (1)  The 
commercial  purchases  of  commodities 
by  the  Secretary,  and  (2)  the  settlement 
of  nonrecourse  loans  at  an  amoimt  less 
that  the  total  of  die  principal  loan 
amount  and  accumidated  interest  but 
not  less  than  the  principal  amount  if 
such  action  will  result  in:  (A)  Receipt  of 
a  portion  rather  than  none  of  the 
agcumulated  interest  (B)  avoidance  of 
default  of  the  loan,  or  (C)  elimination  of 
storage,  handling,  and  carrying  charges 
on  the  forfeited  loan  collateral. 

These  determinations  are  required  to 
be  made  in  accordance  with  the 
provisions  of  section  201  (j)  of  the 
Agricultural  Act  of  1949  and  section 
1009  of  die  Food  Security  Act  of  1985. 
Section  1017(b)  of  the  Food  Security  Act 
of  1985  provides  that  the  Secretary  shall 
determine  the  rate  of  loans  and  price 
support  levels  for  any  of  the  1986 
through  1990  crops  of  commodities 
covered  under  the  Agricultural  Act  of 
1949  without  regard  to  the  requirements 
for  notice  and  public  participation  in 
rulemaking  prescribed  in  section  553  of 
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title  5,  United  States  Code,  or  in  any 
directive  of  the  Secretary. 

Deleiinination 

1.  Loan  Rates 

The  national  (weighted  average]  loan 
rate  for  the  1980  crop  (as  defined  in  7 
CFR  1435.302(k).  the  1989  crop  generally 
consists  of  sugar  beets  and  sugarcane 
processed  during  the  period  July  1. 1989 
through  ]une  30, 1990)  shall  be  21.54 
cents  per  pound  for  refined  beet  sugar 
and  18.00  cents  per  pound  for  cane 
sugar,  raw  value,  including  the  cane 
sugar,  raw  value,  contained  in  refined 
cane  sugar,  sugarcane  syrup,  and  edible 
molasses.  This  is  the  minimum  statutory 
loan  rate  for  cane  sugar.  It  has  been 
determined  that  the  loan  rate 
established  for  sugar  beets  is  fair  and 
reasonable  in  relation  to  the  loan  level 
for  sugarcane.  In  the  case  of  refined  or 
specialty  sugar  made  from  raw  cane 
sugar,  the  rate  shall  be  the  appropriate 
regional  rate  applied  to  the  quantity  of 
the  refined  or  specialty  sugar  converted 
to  an  equivalent  quantity  of  cane  sugar, 
raw  value. 

The  1989  loan  rate  for  refined  beet 
sugar  reflects  the  value  of  the  sugar 
based  on  the  relationship  between  the 
weighted  average  of  grower  returns  for 
sugar  beets  and  the  weighted  average  of 
grower  returns  for  sugarcane,  expressed 
on  a  cents  per  pound  basis  for  refined 
beet  sugar  and  raw  cane  sugar,  for  the 
immediately  preceding  10-year  period. 
After  adjustment  to  reflect  the  proper 
price  relationship,  the  estimated  1989 
sugar  beet  crop  fixed  marketing  costs 
(which  are  incurred  by  beet  processors 
regardless  of  the  disposition  of  the 
sugar)  are  added  to  make  up  the  basic 
loan  rate  for  refined  beet  sugar.  This  is 
the  same  method  that  was  used  for  the 

1988  crop. 

2.  Location  Differentials 

The  loan  rates  determined  for  both 
raw  cane  sugar  and  refined  beet  sugar 
have  been  adjusted  to  reflect  the 
processing  location  of  the  sugar  oi^ered 
as  collateral  for  a  price  support  loan. 
These  adjustments  (i.e.,  location 
differentials)  have  been  calculated  in 
the  same  manner  as  they  have  been  in 
previous  years.  The  loan  rates  for  sugar 
processed  in  specific  regions  have  been 
based  upon  the  transportation  costs 
associated  with  moving  that  sugar  to  the 
markets  that  are  normal  for  those 
regions. 

The  processing  regions  and  applicable 

1989  crop  regional  loan  rates  for  refined 
beet  sugar  shaU  be  as  listed  below: 
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21.25 

3.   NorthMsiam  quartir  ot 

Colorado:   Nobraika:  and 

*m  ■ouSiaMlwn  quartw  d 

WMWnM 

21.24 

21.72 

D.  Momna  ana  wm  noruv 

wntam  <|uartw  oJ  Wyix 

:1 

ming  and  ■■■lim  hail  ol 

N.  OttoM. 

21.17 

e  That  pwt  of  htaho  MM  of 

Sw  MMam   boundary   of 

OwfyhM    County    and    of 

■uch    boundary   oxlMidod 

20.61 

7.  Ttw  part  of  Idaho  wm  of 

tha  aatlim  bourvti^  of 

Owytwa    County    and    of 

■uch    boundary    extondad 

20.61 

8.  CaMoma ....» — . — .....„..»».« 

21.34 

Note:  Fixed  marketing  expenses  are 
considered  in  computation  to  insure  equality 
with  support  prices  for  sugarcane. 

The  processing  regions  and  applicable 
1989  regional  crop  loan  rates  for  cane 
sugar,  raw  value,  shall  be  as  listed 
below  except  that,  for  such  sugar 
processed  in  Hawaii  or  Puerto  Rico  but 
placed  under  loan  on  the  mainland  of 
the  United  States,  the  applicable  loan 
rate  shall  be  17.75  cents  per  pound: 


Region 

Cania  par  pound, 
raw  augar  wahN 

Florida 

Louisiana        -      „.       — 
Texas  .. 

17.73 
18.23 
18.03 

HawaH        

PiMito  Rico 

17.46 
17.06 

Nota:  Molasses  is  a  by-product  of  sugar 
processing.  It  is  not  included  in  the 
calculation  of  the  sugar  loan  rate. 

3.  Minimum  Price  Support  Levels 

Based  on  the  established  regional  loan 
rates,  the  minimum  price  support  levels 
for  sugar  beets  and  sugarcane  of 
average  quality  processed  in  the 
indicated  regions  are  as  follows: 

For  1989  crop  sugar  beets: 


n^gion  (sanw  m  in  pravious  bMt 
sugar  labia) 

8«JDP0rt 

prlcapar 
nation 

1 _. 

2. 

9 

•$28.07 

•31.24 

31.79 

*■                    

5. _ 

a 

33.82 
31.73 
31.S0 

7 

31.M 

8 

3^S4 

•or^  nat  rstum  on  by-products  par  nal  ton  of  ( 
baats  dsSwarsd  and  aocaplad  by  Sw  prooaaaor 
agas  lass  than  $7.08  par  not  ton,  Itwn  Iha  raouirad 
rninirmjm  prioa  support  rata  par  ton  of  sugar  beets 
w«  be  adjusted.  The  adjusted  rata  ««  be  dalar- 
mined  by:  (a)  MuWplyingio.2002  (the  loan  rata  par 
pound  less  10120  contiderod  as  flxed  martteting 
axpanaas)  by  >w  average  pounda  and  hundreds*  of 
pounds  of  Mjgar  oxtraclad  per  Ion,  (b)  adding  Swre- 
10  the  net  return  to  the  proceesw  on  by-products  per 
net  ton  o(  sugar  beets  delivered  and  acoepled,  and 
(c)  multiplying  the  result  by  S3.1  percent 

*  H  (1)  tt>e  sugar  extracted  by  a  processor  from 
the  1989  crop  yields,  on  the  average,  less  Itwn 
262.53  pounds  per  net  Ion  of  sugar  beels  daSKarod 
and  accepted  by  the  proceaaor.  or  (2)  the  proces- 
sor's net  return  on  by-producta  par  net  ton  of  sugsr 
beets  delivered  and  accepted  by  ttw  procseaor  aver- 
ages less  than  $6.19  per  net  tort,  then  the  required 
mnmum  price  support  rate  per  Ion  of  sugar  faeels 


*  If  (1)  the  sugsr  SKtadsd  tff  a  procaasor  froni 
the  1969  crap  ytalds.  on  the  avaraga.  laaa  than 
218.88  pounds  per  not  Ion  of  sugar  beels  daiKarad 
and  accaplad  tiy  the  processor,  or  (2)  tha  prooea- 


wM  t>e  adjusted,  the  adjusted  rate  wiV 
miried  by: 

(a)  Multiplying  $0.2005  (the  loen  rale  per  pound 
less  $.0120  considered  as  lixed  marlielirw  ex- 
penses) by  the  average  pounds  snd  hundradttis  of 
pounds  of  sugar  axlracted  per  tort,  (b)  addmg  there- 
to ttw  net  return  to  the  prooesaor  on  by-products  per 
net  ton  of  sugsr  beets  delivered  and  accepted,  and 
(c)  multiplylr^  the  result  by  53.1  percent 

For  1989  crop  sugarcane  in  Florida. 
$25.02  per  net  ton. 

For  1989  crop  sugarcane  in  Louisiana, 
with  a  core  sampler,  $21.13  per  gross 
ton.  For  1989  crop  sugarcane  in 
Louisiana,  without  a  core  sampler, 
$23.18  per  net  ton. 

For  1989  crop  sugarcane  in  Texas, 
$17.40  per  gross  ton. 

For  1989  crop  sugarcane  in  Hawaii. 
$22.57  per  net  ton. 

For  1989  crop  sugarcane  in  Puerto 
Rico,  $18.77  per  gross  ton. 

The  prices  indicated  above  must  be 
adjusted  for  sugar  beets  or  sugarcane  of 
nonaverage  quality  if  the  producer  and 
processor  have  agreed  upon  a  method 
for  such  adjustment  in  the  terms  and 
conditions  of  their  marketing  contract. 

4.  A  verage  Quality  Sugar  Beets  and 
Sugarcane 

For  1989  crop  sugar  beets,  "average 
quality"  means  sugar  beets  containing 
15.69  percent  sucrose. 

For  1989  crop  sugarcane  processed  in 
Florida,  "average  quality"  means 
sugarcane  containing  14.44  percent 
sucrose  in  normtd  juice. 

For  1989  crop  sugarcane  processed  in 
Louisiana  with  a  core  sampler,  "average 
quality"  means  sugarcane  which  yields 
186.7  pounds  of  raw  sugar  per  gross  ton. 
For  1989  crop  sugarcane  processed  in 
Louisiana  without  a  core  sampler, 
"average  quality"  means  sugarcane 
containing  13.24  percent  sucrose  in 
normal  juice  and  82.74  percent  purity. 

For  1989  crop  sugarcane  processed  in 
Texas,  "average  quality"  means 
sugarcane  which  yields  152.4  pounds  of 
raw  sugar  per  gross  ton. 

For  1989  crop  sugarcane  processed  in 
Hawaii,  "average  quaUty"  means 
sugarcane  which  yields  246.6  pounds  of 
raw  sugar  per  net  ttm. 


For  1989  crop  sugarcane  processed  m 
Puerto  Rico,  "average  quality"  means 
sugarcane  which  yields  143.5  pounds  of 
raw  sugar  per  gross  ton. 

5.  Reduction  in  Program  Outlays 

Program  outlays  are  reduced  by  1.4 
percent  pursuant  to  the  requirements  of 
section  201(iK7)  of  the  Agricultural  Act 
of  1949. 

ft  Cost  Reduction  Options 

The  decision  not  to  implement  any 
cost  reduction  options  as  outlined  in  the 
Supplementary  Information  above  has 
been  made.  The  Secretary  reserves  the 
right  to  initiate  at  a  later  date  any  action 
not  previously  included  but  authorized 
by  section  1009  of  the  Food  Security  Act 
of  1985. 

Signed  at  Washington,  DC  on  September 
13,1989. 

Claytoa  Yeutter, 

Secretary  of  Agriculture. 

(FR  Doc.  89-23068  Filed  9-2ft-89;  8:45  amj 
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Federal  Grain  Inspection  Service 

Aflatoxin  reeling  Service 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
ACnoK  Notice. 


summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  will  implement  the  use  of 
approved  aflatoxin  test  kits  to  replace 
the  Holaday-Velasco  (HV)  minicolumn 
method  and  tiie  thin-layer 
chromatography  (TLC)  method  currently 
used  to  determine  the  presence  of 
aflatoxin  in  com  at  FGIS  field  office 
service  points.  For  an  interim  period  and 
upon  request.  PGB  will  provide  testing 
service  using  tlie  HV  minicolumn  and 
TLC  testing  mediods  for  com  and  other 
agricultural  commodities  at  the  field 
o^ices  to  fulfill  domestic  and  export 
contract  requirements.  After  the  interim 
period,  FGIS  will  discontinue  the 
availability  of  the  HV  minicolumn  and 
TLC  testing  methoda  for  com  and  other 
commodities  at  its  field  locations. 
However,  HV  minicolumn  and  TLC 
testing  methods  will  continue  to  be 
available  for  all  commodities  at  the 
FGIS  Commodity  and  Testing 
Laboratory  in  Beltsville.  Maryland. 
DATES:  The  use  of  approved  aflatoxm 
test  kits  at  field  locations  is  effective  as 
of  October  1. 1089.  FGIS  will  discontinue 
using  the  HV  minicoltimn  and  TLC 
testing  methods  at  field  locations  as  of 
April  1, 1990. 

FOR  FUfrmCR  MraNMATION  CONTACT 
Lewis  Lebakken  Jr..  USDA.  FGK. 


Resources  Management  Division.  Room 
0628  South  Building,  P.O.  Box  96454, 
Washington.  DC,  20090-6454,  telephone 
(202)  475-3428. 

SUPPLEMENTARY  INfORMATION:  Since 
1977,  FGIS  has  provided  aflatoxin 
testing  service  for  com  under  the 
authority  of  the  Agricultural  Marketing 
Act  of  1948.  Service  has  been  available 
nationwide  with  several  FGIS  field 
offices  providing  local  testing  service 
and  the  FGIS  Commodity  Testing 
Laboratory  in  Beltsville,  Maryland 
handling  all  other  requests. 

FGIS  has  relied  on  the  HV  ininicolumn 
method  as  a  screening  test,  whereby  a 
com  sample  is  tested  against  a  standard 
of  20  parts  per  billion  (ppb),  and  the  TLC 
method  for  quantitative  testing.  The  TLC 
method  measures  the  actual  level  of 
aflatoxin  in  ppb. 

In  the  October  17, 1988,  Federal 
Register  (53  FR  40483)  FGIS  requested 
that  manufacturers,  representatives,  or 
distributors  of  aflatoxin  test  kits  to 
participate  in  a  study  to  evaluate  tests 
that  could  potentially  replace  tiie  HV 
minicolumn  test  for  com  used  by  FGIS. 
Based  on  a  comparative  analysis  of  the 
commercially  available  aflatoxin  test 
kits,  FGIS  approved  six  kits  as  meeting 
the  testing  requirements  of  the  national 
inspection  system  for  com.  The 
approved  test  kits  are  as  follows: 


Approved  test 
kit 


Afla-20-Cup 
Teat 

Aflatest 

Agri-Screen.. 

EZ-Scraan_ 


OXOID.. 
SAM-A.. 


Manufactured  by— 


J 


International    Diagnostic    Syslams 

Corp.,   2614  NRes  Avenue.   SL 

Joaeph,  MO  49065. 
V1CAM.  29  Myatic  Avenue.  Som- 

menMlle.  MA  02145. 
Neogen  Corp..  620  Ushar  Ptaoa. 

Ijnsing.  Ml  48912. 
Environmental    Diagnostics.    Inc.. 

2990  Anthony  Road,  Burlington. 

NC  2721S. 
OXOID,    U.SA,    Inc    9017   Red 

Branch.  Oolucnbia.  MD  21045. 
RiaUon  Oagnoaiics,  3608  E.  29th 

Street.  Ste.  A^  Bryan,  TX  77802. 


All  six  kits  provide  comparable 
results  to  the  HV  minicolumn  method. 
Further,  the  Aflatest  method  offers  the 
additional  capability  of  providing 
quantitative  test  results.  During  1990. 
FGIS  plans  to  request  that 
manufacturers,  representatives,  or 
distributors  of  quantitative  aflatoxin  test 
kits  to  participate  in  a  study  to  evaluate 
additional  tests  that  could  potentially  be 
used  in  place  of  the  TLC  method. 

Results  of  the  completed  comparative 
study  are  available  from  FGIS  upon 
request.  Dr.  Donald  E  Koeltzow.  Chief 
of  the  FGIS  Research  and  Development 


Branch,  will  present  the  results  of  the 
comparative  study  at  an  American 
Association  of  C«eal  Chemists 
mycotoxin  symposium  The  symposium 
vrill  be  held  in  Washington,  DC  from 
October  29  through  November  1, 1989. 

Since  the  new  test  kits  provide  residts 
comparative  to  the  HV  minicolimm 
method,  improve  the  timeliness  of 
testing,  and.  in  several  cases,  reduce  the 
use  of  hazardous  chemicals,  FGIS  has 
decided  to  use  one  or  more  of  the 
approved  test  kits  in  place  of  the  HV 
minicolumn  method  for  com  testing  at 
FGIS  field  locations.  The  precise  test 
kit{s)  used  at  a  testing  location  may  vary 
depending  on  the  procurement  process, 
product  availability,  and  testing  needs. 
Additionally,  FGIS  will  use  the  Aflatest 
method  for  quantitative  testing  service 
of  com  in  place  of  the  TLC  method  at 
FGIS  field  locations.  In  the  future,  other 
test  kits  may  also  be  used  in  place  of  the 
TLC  based  on  the  results  of  the  1990 
quantitative  test  kit  evaluation 
referenced  above. 

FGIS  will  continue  to  use  die  HV 
minicolumn  and  TLC  methods  for  the 
testing  of  agricultural  commodities  other 
than  com  because  the  test  kits  are  only 
approved  for  com.  Begixming  April  1, 
1990,  HV  minicolumn  and  TLC  methods 
for  com  and  other  commodities  will  be 
available  only  at  the  FGIS  Commodity 
Testing  Laboratory  in  Beltsville. 
Maryland. 

FGIS  will  begin  using  the  approved 
test  kits  as  replacements  to  the  HV 
minicolumn  and  TLC  methods  for  com 
testing  at  FGIS  field  locations  on 
October  1. 1989.  Recognizing  that 
various  contracts  require  specific  testing 
methodologies.  FGIS  will  continue  to 
test  com  for  aflatoxin  at  FGIS  field 
locations  using  the  HV  minicolumn  or 
the  TLC  methodologies  upon  request  for 
a  six  month  interim  period  or  until  April 
1. 1990. 

(7  U.S.C.  1621  et  seq.) 

Dated  September  27, 19801 
W.KfakMUIar. 
Admittietrator. 

(FR  Doc.  89-23165  Filed  9-28-89;  8:45  am] 
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Soil  Coneervatlon  Service 

Red  Wash  Watershed.  CO;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

AOENCV:  Soil  Conservation  Service, 
USDA. 

AcnoN:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


40152 


Federal  Register  /  Vol.  54.  No.  188  /  Friday,  September  29.  1989  /  Notices 


Federal  Register  /  Vol.  54.  No.  188  /  Friday.  September  29.  1989  /  Notices 


40153 


.  v% A  A— >aj ^AM/M\/^^i  ncf 


r*A/1o«>  rrksita  Dl<r>a*al    9f)i\  4R1fl 


ilafl#«M«  «^ftK  mmt^w^^^^  4.^  »«.*^..a2-..«  T -a2 0 !l2a W% f  1 


«•*_      T»_ 


40152 


Federal  Regigter  /  Vol.  54.  No.  188  /  Friday.  September  29.  1989  /  Noticeg 


Federal  Regteter  /  Vol.  54.  No.  188  /  Friday.  September  29.  1989  /  Noticea 


401SS 


r.  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1960,  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  the  Red  Wash  Watershed 
in  Moffat  and  Rio  Blanco  Counties, 
Colorado. 

FOR  nMTNCR  MFOfUMATION  CONTACT: 

Mr.  Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conservation 
Service.  Room  E200C  055  Parfet  Street. 
Lakewood,  Colorado  80215-5517. 
telephone  (303)  236-2886. 

SUPTLCMDIT ARV  MPONMATKHC 

Congressional  approval  is  required  for 
this  plan,  therefore  Sheldon  G.  Boone, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  sediment  control 
for  Kenney  Reservoir.  Alternatives 
under  consideration  to  reach  this 
objective  include  an  earthen  dam  and  a 
system  for  conservation  land  treatment 

A  draft  environmental  impact 
statement  will  be  prepared  and 
cinnilated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement  A  meeting  will  be 
held  at  Water  User  Association  No.  1  in 
the  Colorado  River  Water  Conservation 
District  office,  2252  East  Main,  Rangely, 
Colorado,  on  November  7, 1989  at  2:00 
p.m.  to  determine  the  scope  of  the 
evaluation  of  the  proposed  action. 
Further  information  on  the  proposed 
action,  or  the  scoping  meeting  may  be 
obtained  from  Sheldon  G.  Boone,  State 
Conservationist  at  the  above  address  or 
telephone  (303)  236-2886. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
ia904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergoveiTunental  consultation  with  State 
and  local  officials.) 

Dated:  September  8, 1968. 

SheidoB  G.  Boooe, 

State  Conservationist 

(FR  Doc.  80-23021  Filed  9-28-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 
[Dock*!  Na  M916-92161] 

Short  Supply  Export  Controls: 
InveaMgaMon  of  Unprocwed  Tknbw 
Exports  From  AM  Public  Lands  in 
Oregon  and  Washington 

AOCNCV:  Office  of  Industrial  Resource 
Administration,  Bureau  of  Export 
Administration.  Commerce. 
action:  Request  for  comments,  domestic 
short  supply  of  unprocessed  timber  in 
Oregon  and  Washington. 


tz  The  Northwest  Independent 
Forest  Manufacturers  (NIFM),  a  trade 
group  repriesenting  159  independent 
forest  product  manufacturers  in  Oregon 
and  Washington,  filed  a  petition  under 
section  7  and  3(2)(C)  of  the  Export 
Administration  Act  of  1979  for  export 
restrictions  on  unprocessed  timber 
harvested  firom  all  public  lands.  The 
Department  of  Commerce  is  initiating  an 
investigation  to  determine  if  there  is  a 
domestic  short  supply  of  unprocessed 
timber  and,  if  so,  the  role  that  export 
restrictions  could  play  in  alleviating  the 
shortage.  This  notice  invites  comments 
from  all  interested  parties  and 
announces  that  the  Department  intends 
to  hold  at  least  one  public  hearing  in 
Oregon  and/or  Washington  to  assist  in 
reaching  the  investigation. 
DATC  Comments  must  be  submitted  on 
or  before  December  13, 1989. 
AOOMSSes:  Send  written  comments  to 
Brad  I.  Botwin,  Director,  Stategic 
Analysis  Division.  Office  of  Industrial 
Resource  Administration.  Room  3878, 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  DC  20230. 
KM  nMTHcii  mromiATioN  contact: 
Brad  I.  Botwin,  Director,  Stategic 
Analysis  Division,  (202)  377-4060, 
Bernard  Kritzer,  Senior  Policy  Advisor. 
(202)  377-4060,  or  Brian  H.  Nilsson. 
Trade  and  Industry  Analyst  (202)  377- 
2322. 

SCOPff  Of  iNVESnOATKMi:  The  petition 
includes  logs  of  tree  species  harvested 
from  public  lands  in  Oregon  and 
Washington.  The  Schedule  B  community 
description  includes  logs  and  timber,  in 
the  rough,  split  hewn,  or  roughly  sided 
or  squared  but  excluding  lumber.  The 
Schedule  B  commodity  numbers  are 
200.3504  Ponderosa  Pine  {pinna 
ponderosa),  200.3506  Pine  Other, 
200.3508  Spruce  (Picea  spp.),  200.3510 
Douglas-fir  (Psuedotsuga  Menziesii). 
200.314  Western  Hemlock  (Tsuga 
Heterophylla),  200.316  Western  Red 


Cedar  (Thuja  Plicate),  200.3518 
Softwood  Other,  and  200.3536 
Hardwood  Other  (Alder). 

The  subject  commodities  are 
described  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  as  wood 
in  the  rough,  whether  or  not  stripped  of 
bark  or  sapwood.  or  roughly  squared, 
which  4403.20.00/35/0  Spruce  (Picea 
Spp.)  4403.204)0/40/3  Douglas-fir 
(Pseudotsuga  Menziesii).  4403.20.00/50/0 
Western  Hemlock  (Tsugo 
Meterophylda),  4403.20.00/55/5  Western 
Red  Cedar  (Thuja  Plicata),  4403.20.00/ 
60/8  Logs  &  Timber  Other,  and 
4403.99.00/50/6  Western  Red  Alder 
(Alnus  Rubra). 

In  compliance  with  section  7(i)  of  the 
Act  the  Department  maintains 
quantitative  restrictions  on  the  export  of 
unprocessed  western  red  cedar  logs 
harvested  from  state  and  Federal  lands. 
Western  red  cedar  logs  are  deemed  not 
to  be  an  agricultural  conmiodity 
pursuant  to  section  7(g)  of  the  Act 
However,  the  commodities  subject  to 
this  investigation  do  not  fall  within  that 
statutory  provision  and  thus  will  be 
treated  as  agricultural  commodities. 
Under  section  7(g),  the  Secretary  may 
not  exercise  short  supply  controls  with 
respect  to  any  agricultural  commodity 
wiUiout  the  approval  of  the  Secretary  of 
Agriculture. 

tUPPLEMCNTAL  iNPOmiATiON:  Section  7 
of  the  Act  authorizes  the  Department  to 
reguate  the  export  of  conmiodities  for 
short  supply  reasons.  The  Department 
has  discretion  in  the  procedures  it 
follows  in  conducting  this  investigation. 
It  intends  to  adhere  to  the  following 
procedures: 

(a)  Interested  parties  shaU  have  a 
period  of  75  days  beginning  on  the  date 
of  publication  of  this  notice  in  which  to 
submit  to  the  Secretary  written  data, 
views,  or  arguments.  The  hearing(s)  will 
be  held  toward  the  end  of  this  period;  a 
notice  will  be  published  prior  to  the 
hearing  data; 

(b)  After  analyzing  all  data  pertaining 
to  this  investigation,  the  Secretary,  in 
consultation  with  oUier  interested 
Federal  agencies,  shall  determine 
whether  to  impose  restrictions  on  the 
export  of  the  subject  merhandise  in 
order  to  carry  out  the  policy  set  forth  in 
section  3(2)(C)  of  the  Act 

(c)  The  Secretary  shall  publish  a 
notice  in  the  Federal  Register  detailing 
the  reasons  for  the  determination  of 
whether  there  is  a  domestic  short 
supply; 

(d)  If  there  is  an  affirmative 
determination,  the  Secretary,  in 
consultation  with  other  interested 
Federal  agencies,  shall  publish  a  Federal 
Register  notice  with  proposed 


regulations  with  respect  to  restrictions. 
After  the  publication  of  this  notice,  and 
after  considering  any  public  comments 
received  on  the  proposed  regulations, 
the  Secretary  shall  publish  and 
implement  final  regulations  with  respect 
to  restrictions. 

The  Department  of  Commerce  is 
initiating  this  investigation.  This  notice 
is  intended  to  provide  all  interested 
parties,  especially  those  in  the  forest 
products  industry,  consumer  groups, 
environmental  groups,  the  maritime 
industry,  and  all  other  industries,  groups 
or  individuals  likely  to  be  affected  by 
possible  export  restrictions  on 
unprocessed  timber  harvested  fix)m  all 
public  lands  in  Oregon  and  Washington, 
with  an  opportunity  to  submit  written 
comments  and  participate  in  the  hearing 
or  hearings  to  be  scheduled  on  this 
issue. 

Interested  parties  are  invited  to 
submit  written  comments,  opinions, 
data,  information  or  advice  with  respect 
to  the  investigation  to  the  address  stated 
above. 

The  period  for  submission  of 
comments  will  close  on  December  13, 
1989.  All  comments  received  before  the 
close  of  the  comment  period  will  be 
considered  by  the  Department  in 
completing  the  investigation.  While 
comments  received  after  the  end  of  the 
comment  period  will  be  considered  if 
possible,  Uieir  consideration  cannot  be 
assured. 

AH  public  comments,  whenever 
received,  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying. 

Written  comments  (6  copies)  are 
preferred,  and  should  be  sent  to  the 
address  indicated  above.  If  oral 
comments  are  received  during  a  meeting 
or  telephone  conversation,  a  written 
summary  will  be  prepared  by  the  person 
receiving  the  oral  comments.  That 
written  summary  will  also  be  a  matter  of 
public  record  and  will  be  available  for 
public  review  and  copying. 

Anyone  submitting  business 
confidential  information  should  clearly 
identify  the  business  confidential 
portion  of  the  submission  and  also 
provide  a  nonconfidential  submission 
which  can  be  placed  in  the  file.  If  this 
procedure  is  not  followed,  the  comments 
and  materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
completing  this  investigation. 

Communications  fix>m  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
forpublic  inspection. 

Ine  public  record  concerning  this 
investigation  will  be  maintained  in  the 
Bureau  of  Export  Administration's 
Freedom  of  Information  Records 


Inspection  Facility,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  H-4886, 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  2023a 

Records  in  this  facility,  including 
written  public  comments,  memoranda 
simimarizing  the  substance  of  oral 
conununications,  and  the  transcript  of 
hearings  may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information 
pertaining  to  the  transcript  of  hearings 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information 
pertaining  to  the  inspection  and  copying 
of  records  may  be  obtained  from  Ms. 
Margaret  Comejo.  Bureau  of  Export 
Administration's  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-2593. 

Notice  of  the  public  hearing  or 
hearings  in  Oregon  and/or  Washington 
will  be  published  in  the  Federal  Re^ster 
at  a  later  date. 
John  A.  Ricliards. 

Acting  Deputy  Assistant  Secretary  for  Export 
Administration. 
[FR  Doc.  89-22949  Filed  9-28-89;  8:45  am] 
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Foreign-Trade  Zones  Board 
[Docket  17-89] 

Foreign-Trade  Zone  70,  Detroit, 
Michigan;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Detroit  Foreign 
Trade  Zone,  Inc.  (GDFTZ),  grantee  of 
Foreign-Trade  Zone  70,  requesting 
authority  to  expand  its  zone  in  the 
Detroit  Customs  port  of  entry  area.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u},  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  September  19, 1989. 

The  Detroit  zone  was  approved  in  July 
1981  (Board  Order  178. 46  FR  38941, 7/ 
30/81),  and  expanded  in  April  1985 
(Board  Order  299,  50  FR  16119.  4/24/85). 
The  zone  project  presently  consists  of 
five  general-purpose  zone  sites  (total 
area:  30  acres,  including  640,000  sq.  ft.  of 
warehouse  space)  and  12  auto  assembly 
plant  subzones  in  the  Detroit  area.  An 
application  is  currently  pending  for  two 
additional  sites  Poc.  10-88). 

Hie  grantee  is  now  requesting  further 
authority  to  expand  two  of  the  existing 
zone  sites:  The  Airport  Site,  Romulus, 
Michigan,  and  the  Nicholson/Riverport 


Site,  Ecorse,  Michigan,  in  order  to 
accommodate  the  increasing  demand  for 
zone  warehouse  space  in  the  Detroit 
area.  The  Airport  Site  involves  a  26,000 
sq.  ft  wardiouse  at  6650  Middlebelt 
Road,  Romulus,  operated  by  W.F. 
Whelan  ft  Co.  It  is  located  one  mile  from 
the  Detroit  Metropolitan  Airport  The 
expansion  would  add  92  acres  on  six 
separate  parcels  adjacent  to  the  airport 
and  west  of  Wayne  Road  between 
Grant  Road  and  the  Norfolk  Southern 
Railroad  Line.  The  expanded  site  will 
also  be  operated  by  W.F.  Whelan  under 
agreement  with  Metro  Airport  Center 
Ltd. 

The  existing  Nicholson/Riverport  Site 
consists  of  5  acres  within  the  Nicholson 
Terminal  and  Dock  Company's  terminal 
facility,  located  on  the  Detroit  River  in 
Ecorse.  The  proposal  calls  for  the 
expansion  to  include  the  entire  45-acre 
Nicholson  facility. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of.  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washingtoa  DC  20230;  William  L 
Morandini,  District  Director,  U.S. 
Customs  Service,  North  Central  Region. 
Patrick  V.  McNamara  Building,  477 
Michigan  Avenue,  Detroit  Michigan 
48226-2568;  and  Colonel  John  D.  Glass. 
District  Engineer,  U.S.  Army  Engineer 
District  Detroit,  P.O.  Box  1027,  Detroit 
Michigan  48231-1027. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  10. 
1989. 

A  copy  of  the  application  is  available 
for  pubUc  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  1140  McNamara  Building.  477 
Michigan  Avenue,  Detroit  Michigan 
48226. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  NW.,  Room 
2835,  Washington,  DC  20230. 
Dated:  September  25, 1989. 

John  J.  Da  PoBto,  Jr., 

Executive  Secretary. 

[FR  Doc.  89-22952  Filed  9^28-69;  &-45  am] 
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[Ordw  Na  432] 

Approval  tor  Expansion  of  Foreign- 
Trade  Zone  5,  Seattle.  WA 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  lune  18, 
1934,  as  amended  (19  U.S.C  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

Whereas,  the  Port  of  Seattle 
Commission,  Grantee  of  Foreign-Trade 
Zone  No.  5,  has  applied  to  the  Board  for 
authority  to  expand  its  general-purpose 
zone  to  include  sites  at  the  Seattle 
seaport  and  the  Seattle-Tacoma 
International  Airport  Kings  County, 
Washington,  within  the  Seattle  Customs 
port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  February  9, 1988, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Registar  on 
February  18, 1988  (Docket  9-88.  53  FR 
4865); 

Whereas,  an  examiners  committe  has 
investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval: 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Seattle  area;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  February  9, 1988.  The 
grant  does  not  include  authority  for 
manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 

Signed  at  Washington.  DC.  this  2Sth  day  of 
September.  1989. 

Eric  L  Garfinkel, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates  Foreign-Trade  Zones  Board. 
(FR  Doc.  89-23070  Filed  9-28-80;  8:45  am] 
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International  Trade  Admlnietration 
[A-412-602] 

Certain  Forged  Steel  Crankshafta 
From  ttte  United  Kingdom;  Preliminary 
Reaulta  of  Antidumping  Duty 
Admlniatrathre  Review 

AOINCY:  International  Trade 

Administration/Import  Administration 

Commerce. 

ACnON:  Notice  of  preliminary  results  of 

antidumping  dufy  administrative  review. 

summary:  In  response  to  a  request  by 
the  respondent  United  Engineering  & 
Forging  (UEF),  the  Department  of 
Commerce  (the  Department)  has 
conducted  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
forged  steel  crankshafts  from  the  United 
Kingdom.  The  review  covers  UEF,  the 
only  known  manufacturer  and /or 
exporter  of  this  merchandise  to  the 
United  States,  and  the  period  May  13, 
1987  through  August  31, 198a  The 
review  indicates  the  existence  of 
dumping  margins  for  the  firm  during  the 
period 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
'determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFncnVE  DATI:  September  29, 1989. 

KM  nmTHER  INPOfMATION  CONTACr 

J.  David  Dirstine  or  Chip  Hayes,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  21, 1987,  the 
Department  published  in  the  Federal 
Register  (52  FR  35467)  an  antidumping 
duty  order  on  certain  forged  steel 
crankshafts  from  the  United  Kingdom. 
UEF  requested  in  accordance  with 
f  353.53a(a)  of  the  Commerce 
Regulations  that  we  conduct  an 
administrative  review.  We  published  the 
notice  of  initiation  on  December  5, 1988 
(53  FR  48951).  The  Department  has  now 
conducted  that  administrativer  review 
as  required  by  section  751  of  the  Tariff 
Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 


to  the  Harmonized  Tariff  Schedule 
(HTS).  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
fiom  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numbers(8). 

Imports  covered  by  this  review  are 
shipments  of  forged  carbon  or  alloy  steel 
crankshafts  with  a  shipping  weight 
between  40  and  750  pounds,  whether 
machined  or  tmmachined.  Dtuing  the 
review  period,  such  merchandise  was 
classifiable  under  items  660.6713, 
660.6727,  660.6747,  660.7113,  660.7127, 
and  660.7147  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
This  merchandise  is  currently 
classifiable  under  HTS  items  8483.10.10 
and  8483.10.30.  The  HTS  and  TSUSA 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  UEF,  the  only 
known  manufacturer  and/or  exporter  of 
certain  forged  steel  crankshafts  bom  the 
United  Kingdom  to  the  United  States, 
and  the  period  May  13, 1987  through 
August  31, 1988. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  purchase  price  to  represent 
United  States  price  since  all  sales  were 
made  to  unrelated  purchasers  in  the 
United  States  prior  to  importation. 
Purchase  price  was  based  on  the  c.i.f., 
packed  price  to  unrelated  purchasers  in 
the  United  States.  We  made  deductions, 
were  appropriate,  for  foreign  inland 
freight  ocean  freight  marine  insurance, 
U.S.  inland  freight  warehousing,  and 
brokerage  and  handling.  We  disallowed 
claims  for  certain  production  tooling 
costs  and  start-up  expenses  which  were 
invoiced  separately  and  not  included  in 
the  U.S.  price.  No  other  adjustments 
were  allowed. 

Forei^  Market  Vahie 

In  calculating  foreign  market  value  the 
Department  used  home  market  price, 
third-country  price,  or  constructed 
value,  where  appropriate,  as  defined  in 
section  773  of  the  Tcuiff  Act  Home 
market  price  was  based  on  the  packed, 
delivered  price  to  unrelated  purchasers 
in  the  home  market  We  made 
adjustments,  where  appropriate,  for 
inland  freight  rebates,  and  differences 
in  the  physical  characteristics  of  the 
merchandise,  warranty  expenses,  credit 
and  packing.  Third-country  price  was 
based  on  the  ci.f.,  packed  price  to 
unrelated  purchasers  in  France.  We 
made  adjustments,  where  appropriate. 


for  United  Kingdom  inland  freight  and 
insurance,  ocean  freight  marine 
insurance,  brokerage  and  handling, 
differences  in  the  physical 
characteristics  of  the  merchandise,  and 
credit  Since  UEF  did  not  receive  any 
foreign  financing  during  the  review 
period,  the  Department  accepted  the 
respondent's  credit  expense  for  U.S. 
purchase  price  sales  based  on  the  home 
market  interest  rate.  No  other 
adjustments  were  allowed. 

We  calculated  constructed  value  as 
the  sum  of  the  cost  of  the  materials, 
fabrication,  general  expenses  and 
packing,  plus  profit  The  amount  added 
for  general  expenses  was  either  the 
actual  expenses  or  10  percent  of 
materials  and  fabrication  costs, 
whichever  was  greater.  The  amount 
added  for  profit  was  either  actual  profit 
or  8  percent  of  the  siui  of  the  costs  of 
materials,  fabrication  and  general 
expenses,  whichever  was  greater. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
margin  of  2.19  percent  exists  for  United 
Engineering  and  Forging  for  the  period 
May  13, 1987  through  August  31, 1988. 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
these  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will   • 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Deaprtment  wiU  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  in  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margin  shall  be  required. 
For  any  future  entires  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  administrative  review. 


whose  first  shipment  occurred  after 
August  31, 1988  and  who  is  unrelated  to 
the  reviewed  firm,  a  cash  deposit  of  2.19 
percent  shall  be  required.  These  cash 
deposit  requirements  are  effective  for  all 
shipments  of  forged  carbon  or  alloy  steel 
crankshafts  with  a  shipping  weight 
between  40  and  750  pounds,  whether 
machined  or  unmachined,  from  the 
United  Kingdom,  entered  or  withdrawn 
bom  warehouse,  for  consimiption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  adminisfrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.22  of  the  Commerce 
Regulations  published  at  54  FR  12742 
(March  28, 1989)  (to  be  codified  at  19 
CFR). 

Dated:  September  22, 1989. 

Eric  L  Gaifinkel. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  89-23071  Filed  9-28-89;  8:45  am] 
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[A-122-503] 

Certain  Iron  Construction  Castings 
From  Canada;  Termination  of 
Antidumping  Duty  Administrative 
Review 

aqency:  International  Trade 

Administration/Import  Adminisfration 

Commerce. 

ACTION:  Notice  of  tenpination  of 

antidiunping  duty  administrative  review. 

summary:  On  April  28, 1989  the 
Department  of  Commerce  initiated  an 
administrative  review  of  the 
andidumping  duty  order  on  certain  iron 
construction  castings  bom  Canada.  The 
Department  has  now  determined  to 
terminate  that  review. 

Background 

On  April  28, 1989  the  Department  of 
Commerce  published  a  notice  of 
initiation  of  administrative  review  of  the 
antidumping  duty  order  on  certain  iron 
construction  castings  from  Canada  (54 
FR  16320).  That  notice  stated  that  we 
would  review  Mueller  Canada,  Inc. 
("Mueller")  for  the  period  March  1. 1988 
through  February  28, 1989.  Mueller 
subsequently  withdrew  its  request  for 
review  on  June  23, 1989.  As  a  result  the 
Departinent  has  determined  to  terminate 
the  review. 

EFFECTIVE  DATE:  September  29, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  KeUeher  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 


Department  of  Commerce,  Washington, 
DC  2023a  telephone:  (202)  377-2923. 

SUPPIEMENTARV  INFORMATION:  This 
notice  is  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675(a)(1))  and  §  353.22  of  the 
Commerce  Regulations  published  in  the 
Federal  Register  on  March  28. 1969  (54 
FR  12742)  (to  be  codified  at  19  CFR 
353.22). 

Dated:  September  20, 1980. 
Richaid  W.  Moreland. 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 

[FR  Doc.  80-22950  Filed  9-28-89;  8:45  am] 
MLUNQ  COOE  SSW-OS-M 


[A-47S-401] 

Certain  Valves  and  Connections,  of 
Braaa,  for  Use  In  Fire  Protection 
Systems  From  Italy;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

aqency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

summary:  On  January  24, 1989,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  valves  and  connections,  of  brass, 
for  use  in  fire  protection  systems  from 
Italy.  The  review  covers  one 
manufacturer/exporter  and  one  third- 
country  reseller  of  this  merchandise  to 
the  United  States  and  the  period  March 
1, 1986  tiirough  February  28, 1987. 
We  gave  interested  parties  an 
opportimity  to  comment  on  our   - 
preliminary  results.  A  public  hearing 
was  held  on  March  1, 1989.  Based  on  our 
analysis  of  the  comments  received,  we 
have  not  changed  the  final  results  bom 
those  presented  in  our  preliminary 
results  of  review. 

EFFECTIVE  DATE:  September  29, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
G.  Leon  McNeill,  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-3601/ 
2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  24, 1989,  the  Department 
of  Commerce  ("the  Department") 
published  in  die  Fednal  Registw  (54  FR 
3520)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain      -^ 
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valves  and  connections,  of  brass,  for  nse 
in  f\T9  protection  systems  from  Italy  (SO 
FR  8354.  March  1, 1065).  We  have  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  193a  as  amended  ( "the  Tariff 
Act"). 

Scope  of  die  Review 

The  United  States  has  developed  a 
system  of  tariff  classiflcation  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numberfs). 

Imports  covered  by  the  review  are 
shipments  of  certain  valves  and 
connections,  of  brass,  suitable  for  use  in 
interior  fire  protection  systems  from 
Italy.  This  merchandise  consists  of 
single  and  double  clapper  Siamese  fire 
department  connections  and  pressure 
restricting  valves.  During  the  review 
period,  such  merchandise  was 
classifiable  under  items  680.1420  and 
680.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The 
merchandise  is  currently  classifiable 
under  HTS  item  numbers  8481.80.1050 
and  8481.80.1070.  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  and  one  third-country  reseller 
of  this  merchandise  to  the  United  States, 
and  the  period  March  1. 1986  through 
February  28, 1987. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  from  the  respondent 
Rubinetterie  A.  Giacomini,  S.p.A. 
("Giacomini"),  and  the  importer,  Potter- 
Roemer,  Inc.  (  Potter-Roemer"),  and 
rebuttal  comments  only  from  the 
petitioner.  Badger-Powhatan.  At  the 
request  of  Giacomini  and  Potter-Roemer, 
we  held  a  public  hearing  on  March  1, 
1989.  On  March  6, 1989,  we  received  a 
post-hearing  brief  from  Potter-Roemer. 
Because  it  was  untimely  filed,  it  was  not 
considered  for  these  final  results  of 
review. 

Comment  1:  Giacomini  contends  that 
the  Department  erred  in  resorting  to  best 
information  available  because  its 
questionnaire  response  was  adequate  to 
permit  calculations  of  U.S.  price  and 
foreign  market  value. 


DOC'$  Position:  Giacomini's 
questionnaire  respcmse  was  deficient 
Numerous  opportunities  were  given  to 
correct  deficiencies  found  in  the 
questionnaire  response.  However,  each 
of  Giacomini's  responses  to  our  requests 
for  additional  information  contained 
major  deficiencies.  Because  Giacomini 
failed  to  remedy  the  defidende*.  the 
Department  deemed  the  response  to  be 
inadequate.  See  our  responses  to 
Comments  2, 3,  and  4. 

Comment  2:  Giacomini  maintains  that 
although  it  did  not  submit  specific 
information  regarding  cost  differences 
between  the  U.S.  models  and  Canadian 
models,  for  three  U.S.  models  the 
Department  could  have  calculated  cost 
differences  from  the  price  lists 
contained  in  its  submission  or  made  no 
adjustment  to  price.  Either  action  would 
have  been  adverse  to  Giacomini.  The 
only  differences  between  these  U.S. 
models  and  certain  Canadian  models 
sold  contemporaneously  are  the 
threading  of  the  Canadian  models  and 
the  presence  or  absence  of  a  swivel. 

DOC's  Position:  We  disagree.  When 
comparing  U.S.  sales  with  sales  of 
similar  merchandise,  we  adjust  for 
differences  ii)  cost  resulting  from 
physical  differences  in  the  merchandise. 
All  physical  differences  between  the 
U.S.  merchandise  and  the  similar  home 
market  or  third-country  merchandise 
must  be  identified,  along  with  the 
corresponding  cost  differences 
attributable  to  each  of  these  physical 
differences. 

In  its  questionnaire  response, 
Giacomini  neither  reported  potential 
U.S./Canadian  model  matches,  nor 
provided  differences  in  material  cost 
direct  labor  cost  and  direct  factory 
overhead  cost.  As  for  its  suggestion  that 
we  use  the  price  differential  between 
the  U.S.  and  third  country  products  to 
derive  cost  differences,  Giacomini 
provided  no  evidence  documenting  its 
contention  that  price  differences  mirror 
differences  in  cost 

The  first  time  that  Giacomini  gave  any 
indication  that  there  were  any  Canadian 
sales  of  merchandise  which  were 
identical,  except  for  the  threading,  to 
some  of  the  U.S.  sales  was  after  the 
preliminary  results  of  review.  This 
information  was  submitted  too  late  to  be 
considered  in  this  review.  See  Rhone 
Poulenc,  Inc.  v.  United  St  'es  13  OT 
.  Slip  Op.  89-38  (March  23, 1989). 

Comment  3:  Giacomini  contends  that 
the  information  it  submitted  regarding 
constructed  value  was  adequate  to 
calculate  foreign  market  value  for  those 
models  sold  to  the  United  States  for 
which  no  identical  or  similar  models 
were  sold  contemporaneously  in 
Canada. 


DOCs  Position:  We  disagree. 
Giacomini's  constructed  value  response 
was  inadequate  in  that  it  did  not  provide 
detailed  information  on  costs  relating  to 
materials,  direct  labor,  factory 
overhead,  selling,  general  and 
administrative  expenses,  profit  and 
export  packing.  For  example,  ahhongh 
Giacomini  did  eventually  provide  total 
raw  materials  costs  for  certain  models, 
it  never  provided  a  list  of  all  materials 
used  in  production  of  those  models,  the 
amoimt  of  each  material  used,  and  the 
purchase  price  and  quantity  of  each 
material  as  requested  in  the 
Department's  constructed  vahw 
questionnaire.  In  the  absence  of  such 
information,  the  Department  could  not 
use  constructed  value  as  the  basis  for 
determining  foreign  market  value. 

Comment  4:  Giacomini  argues  that 
even  if  the  best  information  available  is 
used,  the  Department's  choice  of  what 
constitutes  the  "best  information" 
should  reflect  the  fact  that  Giacomini 
has  cooperated  fully  in  the 
administrative  review,  and  made  a  good 
faith  effort  to  respond  to  the 
Department's  inquiries. 

DOC's  Position:  We  disagree  with 
Giacomini's  characterization  of  its 
participation  in  this  review.  Responses 
to  the  Department's  requests  for 
information  were  repeatedly  late  and 
incomplete.  For  example,  Giacomini's  ^ 
response  to  the  Department's  first 
supplemental  request  for  information 
was  seven  days  late  and  ignored  several 
of  the  Department's  requests,  induding 
its  request  that  Giacomini  identify,  for 
each  U.S.  sale,  the  most  similar 
merchandise  sold  contemporaneously  to 
Canada,  and  give  the  reason  for  the 
selection.  The  Department  repeated  this 
question  in  its  second  supplemental 
request  for  information,  and  Giacomini's 
response,  which  was  twelve  days  late, 
again  ignored  the  question. 

Comment  5:  Giacomini  argues  that 
even  if  use  of  the  best  information 
available  were  appropriate,  the 
Department  used  the  wrong  rate  for  best 
information  available,  since  Ganbrook  is 
an  independent  company  and  not  an 
agent  of  Giacomini  as  stated  in  the 
preliminary  results  of  administrative 
review.  Giacomini  ships  products  to 
Ganbrook  without  knowledge  of 
Ganbrooks's  resale  intentions.  The 
Department's  assignment  to  Giacomini 
of  a  rate  attributed  to  a  independent 
reseller  in  the  last  review  is  arbitrary, 
unfair  and  not  in  accordance  with  law. 

Potter-Roemer  agrees  with  Giacomini 
that  the  Department  erred  in  using 
Ganbrook's  rate  fiom  the  last 
administrative  review  as  the  best 
information  available  for  Giacomini  It 


argues  that  the  Department  should  have 
assigned  Giacomini  its  rate  from  the 
prior  administrative  review  period. 

DOC's  Position:  We  agree  with 
Giacomini  that  the  evidence  on  the 
record  does  not  support  the 
Department's  statement  in  the 
preliminary  residts  of  review  that 
Ganbrook  aded  as  an  agent  of 
Giacomini.  Information  on  the  record 
indicates  that  Ganbrook  is  a  reseller  of 
the  merchandise  purchased  itom 
Giacomini  We  do  not  agree,  however, 
that  the  Department  applied  an 
inappropriate  rate  as  the  best 
information  available. 

It  has  been  a  longstanding  practice  of 
the  Department  where  questionnaire 
responses  are  inadequate,  to  use  as  best 
information  available  the  company's 
rate  from  the  prior  administrative 
review  or  the  highest  rate  among 
responding  firms  in  the  current  review, 
whichever  is  higher.  No  firm  submitted 
an  adequate  response  for  this  review. 


Since  the  Giacomini/Ganbrook  rate 
calculated  for  the  prior  review  was 
based  on  Giacomini's  prices  for  export 
to  the  United  States,  the  Department 
deems  it  appropriate  to  use  that  rate  as 
the  best  information  available. 

Furthermore,  the  rate  from  the  prior 
review  for  Giacomini's  sales  not  made 
through  Ganbrook  was  zero.  If  the 
Department  were  to  assign  a  rate  of  zero 
to  exporters  who  fail  to  respond  or 
respond  inadequately  to  the 
Department's  requests  for  information, 
such  exporters  could,  after  making  no 
sales  at  less  than  fair  value  for  just  one 
year,  then  dump  with  impunity  in 
subsequent  years. 

Comment  ft-  Potter-Roemer  argues  that 
no  sale  occurred  between  Giacomini 
and  Ganbrook.  Even  if  a  sales 
fransaction  occurred  between  these 
companies,  U.S.  price  cannot  be  derived 
from  a  purported  transfer  price  between 
Giacomini  and  its  "agent"  Ganbrook. 
U.S.  price  must  be  the  price  at  which  the 


merchandise  was  first  sold  into  the  U.S. 
marketplace,  to  an  unrelated  purchaser, 
i.e.,  the  price  paid  by  Potter-Roemer. 

DOC's  Position:  Potter-Roemer's 
argument  that  no  sales  occurred 
between  Giacomini  and  Ganbrook  is  not 
relevant  since  the  Department's 
determination  is  based  on  the  best 
information  available  due  to  an 
inadequate  questionnaire  response. 

The  issue  here  is  not  the  manner  in 
which  antidumping  duties  were 
calculated  in  the  prior  adminisfrative 
review,  but  whether  the  rate  established 
for  Giacomini/Ganbrook  in  that  review 
is  appropriate  for  use  as  the  best 
information  available  for  Giacomini  in 
this  review.  See  our  response  to 
Comment  5. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received, 
the  final  results  have  not  changed  from 
those  presented  in  the  preliminary 
results  of  review,  and  we  determine  that 
the  following  margins  exist: 


Manrfacturar  and  Exporter/TNrd.Countiy  ResaHar  (Country) 


RubhMtlMis  A.  GiaoomM  &p> 

GiaooinM/Qanbrook  UmiM  (Graat  BriWn). 


Tbm  Psriod 


03/01/86.02/28/87 
03/01/86-02/28/87 


(psmnt) 


85.54 
85.54 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  for  each  exporter  directiy  to 
the  Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  shipments  itom.  these  firms.  For  any 
future  entries  of  this  merchandise  from  a 
new  exporter,  whose  first  shipments  of 
certain  Italian  valves  and  connections, 
of  brass,  for  use  in  fire  protection 
systems  occurred  after  February  28, 
1967,  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  85.54 
percent  shall  be  required.  These  cash 
deposit  requirements  are  effective  for  all 
shipments  of  certain  Italian  valves  and 
connections,  of  brass,  for  use  in  first 
protection  systems  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  will 
remain  in  effect  until  the  final  results  of 
the  next  administrative  review. 

This  adminisfrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  tiie  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  section  353.22  of  the 
Commerce  Department's  regulations 


published  in  the  Federal  Register  on 
March  28. 1989  (54  FR  12742)  (to  be 
codified  in  19  CFR  353.22). 

Dated:  September  25, 1989. 
Eric  L  Gaifinkel, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  80-23059  Filed  9-28-89;  8:45  am] 
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Information  Product  User  Fees 

AOENCV:  International  Trade 
Administration,  Commerce. 


actkm:  Notice. 


SUMMARr.  The  U.S.  and  Foreign 
Commercial  Service  (US&FCS),  U.S. 
Department  of  Commerce,  is 
establishing  and  revising  user  fee  rates 
for  the  following  information:  Market 
Research,  Foreign  Traders  Index  (FTI) 
Client  File,  Export  Contact  List  Service, 
and  NIH  Statistical  Retrievals.  The  rates 
are  as  follows: 


Commercial  Information    tlO/article.  $10,000  for 
Management  System  entire  file  on 

Market  Research  computer  tape, 

(including  Overseas 
Business  Reports  and 
Foreign  Economic 
T>«nd  Reports). 


International  Market 
Research  Reports. 


Foreign  Traders  Index 

Client  File. 
Export  Contact  Ust 

Service. 
Trade  Opportunity 

Program  Leads. 

NIH  StaUstical 
Retrievals. 


SlO/report  for  1905-6 

reports,  $10/ article 

19e7-present.  $2 

surcharge  on  diskette. 
$500  for  entire  file  on 

computer  tape. 
ZSt/name  for  listing  or 

labels,  minimum  $10. 
$25  Electronic  Bulletin 

Board  fee,  plus  on-line 

charge. 
Charges  determined 

through  computation 

on  system  to  include 

access  time  and 

personnel  time. 


EFFECTIVC  date:  October  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.  Brooks  Shumway,  Export  Promotion 
Services,  U.S.  and  Foreign  Commercial 
Service,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
Telephone  (202)  377-8220. 

SUPFLEMENTARY  INFORMATION:  Although 

the  Department  of  Commerce  is  not 
legally  required  to  issue  this  notice  of 
fees  under  15  U.S.C.  1525,  this  notice  is 
being  issued  as  a  matter  of  general 
policy. 
Authority:  15  U.S.C  175  and  15  U.S.C.  1525. 
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Dated:  September  22. 1989. 


possible  alternatives,"  at  the  time  it 


(2)  Investigation  of  the  ion  implanted 
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Dated:  September  22. 1960. 
Joeaph  A.  VaaqiMS.  |r.. 
Deputy  AMMiMtant  Secretary,  US.  BrPoniga 
Commercial  Service. 
[FR  Doc.  8»-220S3  Filed  9-2&-60;  84S  am] 


Centers  for  DiseaM  Control;  DecWon 
on  Application  for  Dutyfree  Entry  of 
Scientific  tnetnanenl 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1968  (Public  Law  89- 
651,  80  Stat.  897: 15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  2841.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  Number:  88-26(Hl. 

Applicant:  Centers  for  Disease 
Control  Atlanta.  GA  30333. 

Instrument-  High  Dose  Rate  Research 
Irradiator,  Model  Ganunacell  220. 

Manufacturer  Atomic  Energy  of 
Canada  Ltd.,  Canada. 

Intended  Use:  See  notice  at  53  FR 
37018,  September  23. 1988. 

Comments:  None  Received. 

Decision:  Denied.  Instruments  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Reasons:  In  accordance  with  advice 
submitted  by  the  National  Institutes  of 
Health  in  its  memorandum  dated 
November  1, 1988,  the  application  was 
denied  without  prejudice  to 
resubmission  (DWOP)  pursuant  to  19 
CFR  301.5(e)  on  the  grounds  that 
comparable  domestic  instruments  were 
available.  The  DWOP  asked  the 
applicant  to  demonstrate  that  the  use  of 
domestic  instruments  manufactured  by 
I.L  Shepherd  and  Associates,  San 
Fernando,  CA.  and  Neutron  Products. 
Dickerson.  MD,  would  preclude 
accomplishment  of  the  intended 
purposes  or  otherwise  prove  unsuitable. 

In  its  resubmission  the  applicant 
failed  to  make  the  requested  technical 
comparison  between  the  foreign  and  the 
domestic  instruments  and  to  show  that 
the  latter  were  not  scientifically 
equivalent  to  the  foreign  article.  The 
applicant  stated,  in  fact,  that  it  had 
researched  the  dted  instruments  and 
"was  unable  to  determine  that 
instruments  available  bom  these 
companies  would  be  tmsuitable  for  the 
Centers'  objectives." 

The  applicant  then  justified  its  case 
for  duty-free  entry  on  the  grounds  that 
(1)  it  had  "no  knowledge  of  these 


possible  alternatives."  at  the  time  it 
procured  the  instrument,  and  (2)  the 
procurement  was  advertised  in  the 
Commerce  Business  Daily  as  a  "brand 
name  or  equal  acquisition."  and  no 
proposal  from  any  domestic 
manufacturer  was  received.  Public  Law 
89-651,  however,  requires  a  finding  only 
as  to  whether  "instnnnent  or  apparatus 
of  equivalent  scientific  value  *  *  *  is 
being  manufactured  in  the  United 
States,"  not  that  there  be  an  active 
United  States  bidder.  Pursuant  to  19 
CFR  301.5(d)(2).  a  domestic 
manufacturer  can  be  considered 
"unwilling"  to  have  supplied  an 
instrument  only  if  it  was  formally 
requested  to  bid  on  it. 

In  summary,  the  applicant  has  failed 
to  cite  any  technical  deficiencies  of  the 
domestic  instruments  for  its  purposes 
and  has  admitted  that  equivalent 
equipment  is  available  from  domestic 
manufacturers.  Accordingly,  the 
application,  is  denied. 
Frank  W.Cfsal, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  89-23072  Filed  9-28-89: 6:45  am] 
BNJJNa  COOE  1610-0e4l 


Vender  but  University,  et  sLj 
Applications  for  Duty-Frae  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c]  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651:  80  StaL  807;  15  CFR 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5:00  p.m.  in  Room  2841,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC. 

Docket  Number  89-214. 

Applicant-  Vanderbilt  University,  21st 
Avenue,  Nashville,  TN  37232. 

Instrument-  Electron  Microscope, 
Model  CM2a 

Manufacturer  N.V.  Philips.  The 
Netherlands. 

Intended  Use:  The  instrument  will  be 
used  in  the  following  experiments: 

(1)  Characterization  of  the  subsurface 
layer  before  and  after  a  wear  test 
(reciprocating  cylinder  on  flat  or  pin  on 
disk). 


(2)  Investigation  of  the  ion  implanted 
materials  to  help  interpret  Rutherford 
Backscattering  data,  electron 
paramagnetic  resonance  spectra  and 
optical  absorption  spectra  and 

(3)  Characterization  of  the  refined 
microstructures  resulting  from  these 
samples  processed  by  using 
electromagnetic  levitation. 

The  basic  goal  of  these  experiments  Is 
to  develop  a  fundamental  understanding 
of  the  structure  and  property 
relationships,  i.e.  between  die  atomic 
arrangement  of  the  atoms  and  their 
physical  properties.  The  instrmnent  will 
also  be  used  for  educational  pnrposes  in 
the  courses:  MSE 151,  Introduction  to 
Materials  Science:  MSE  275,  Direction 
Methods;  and  MSE  343,  Transmission 
Electron  Microscopy. 

Application  Received  by 
Commissoner  of  Customs;  August  23, 
1989. 

Docket  Number  80-215 

Applicant  Case  Western  Reserve 
University,  Department  of  Physiology 
and  Biophysics,  2119  Abington  Road. 
Cleveland.  OH  44106. 

Instrument:  Rapid  Kinetics 
Instrument  Multi-mixing.  Model  SF- 
SIMX. 

Manufacturer  Hi-Tech  Scientific  Ltd^ 
United  Kingdom. 

Intended  Use:  Studies  of  rapid 
reactions  of  hemoproteins  (hemo^obin. 
myoglobin,  cytochrome  oxidase  and 
peroxidase)  with  ligands  such  as 
oxygen,  carbon  monoxide,  and  hydrogen 
peroxide. 

Application  Received  by 
Commissioner  of  Customs:  August  23, 
1960. 

Docket  Number  89-216. 

Applicant:  U.S.  Department  of 
Agriculture.  Agricultural  Research 
Service,  W-321.  Turner  Hall  1102  S. 
Goodwin.  Urbane,  IL  61801. 

Instrument:  Chlorophyll  Fluorometer 
System.  Model  PAM 101. 

Manufacturer  Heinz  Walz,  West 
Germany. 

Intended  Use:  Investigation  of  the 
effects  of  drought  on  the  photosynthetic 
performance  of  sunflower,  canola,  and 
soybean  crops. 

Application  Received  by 
Commissioner  of  Customs:  August  23, 
1989. 

Docket  Number.  80-217 

Applicant  Cleveland  Clinic 
Foundation,  One  Clinic  Center,  0500 
Euclid  Avenue.  Cleveland,  OH  44195- 
5060. 

Instrument  Electron  Microecope, 
Model  CM12. 

Manufacturer  N.V.  Philips,  The 
Netherlands. 


Fadeial  Regjstar  /  Vol  Si.  No.  188  /  Friday,  September  29,  1960  /  Notices 


Intended  Use:  The  faistrmnent  will  be 
used  for  the  following: 

(1)  Investigation  of  the  mechanisms  of 
subcellular  CA**^  regulation  in  the 
cardiac  myocyte  in  situ,  and  in 
particular  to  delineate  the  reletive  roles 
of  the  sarcoplasmic  reticulum  and 
mitochondiiiB. 

(2)  The  study  of  the  role  of  adhesive 
proteins  in  the  aggregation  of  platelets, 
the  uptake  of  altered  forms  of  the 
proteins  by  macrophages,  and  the 
bridging  of  cell  surfaces  by  the  proteins. 

(3)  Obtaining  a  mechanistic 
understanding  of  how  receptors  for  Cbl- 
binding  proteins  regulate  Cbl  circulation 
through  the  enterohepatic  system. 

(4)  Biochemical  and  morphological 
studies  on  the  cellular  uptake  of  low 
density  liprotein  by  receptor  mediated 
endocytosis  addressing  the  questions: 
(a)  Is  initial  binding  of  large  aggregates 
to  the  LDL  receptor  required  for 
phagocytosis  to  occur  and  (b)  at  what 
threshold  of  particle  size  does  RME  shift 
to  phagocytosis? 

(5)  &camination  of  the  subcellular 
organization  of  the  hypothalamic  Ang 
peptide  system,  specifically  the 
investigation  of  the  potential  for  Ang 
peptide  in  parasynaptic  or  synaptic 
input  in  the  hypothalamus. 

Application  Received  by 
Commissioner  of  Customs:  August  28, 
1989. 

Docket  Number  80-218. 

Applicant  Duke  University,  Botany 
Depculment,  Duriiam,  NC  27706. 

Instrument  Chlorophyll  Fluorometer 
System. 

Manufacturer:  Walz,  West  Germany. 

Intended  Use:  This  instrument  is 
intended  for  use  in  studying  low 
temperature  chlorophyll  fluorescence  in 
plant  leaves.  Experiments  will  be  made 
to  investigate  changes  in  chlorophyll 
fluorescence,  indicative  of  changes  in 
Photosystem  n  activity,  with  changes  in 
environmental  stress,  including 
temperatmv,  water  ana  salinity  stress. 
The  results  from  such  experiments  will 
provide  a  valuable  basis  for 
imderstanding  photosynthetic 
susceptibiUty  to  environmental  stresses. 

Application  Received  by 
Commissioner  of  Customs:  August  28, 
1989. 

Docket  Number  89-219. 

Applicant  University  of  Maine, 
Department  of  Zoology,  Room  100. 
Murray  Hall.  Orono,  ME  04469. 

Instrument  Calorespirometer. 

Manufacturer  Niroblitz  GmbH. 
Austria. 

Intended  Use:  The  instrument  will  be 
used  for  studying  the  rates  of  metabolic 
heat  dissipation  and  oxygen 
consumption  in  small  aquatic  organisms 


(bacteria,  algae,  invertebrates,  fish  eggs 
and  embryos).  Research  will  consist  of 
the  following  topics:  (a)  Physiological 
energetics  of  marine  invertebrates 
during  environmental  and  physiological 
hypoxia  and  aerobic  recovery,  (b) 
metabolic  characterization  of  euryoxic 
invertebrates  and  thiobiotic  meiofauna, 
(c)  microbial  mineralization  processes  in 
marine  sediments,  and  the  effects  on 
them  by  toxic  metabolites  (halophenols) 
excreted  by  invertebrates,  (d) 
metabolism  in  larval  invertebrates,  and 
(e)  transient  involvement  of  anaerobic 
metabolism  during  embryogenesis  of 
fish  having  different  LDH-B  genotypes. 
The  instrument  will  also  be  used  in  the 
course  Physiological  Ecology  of  Marine 
Organisms  for  training  graduate 
students  majoring  in  various  aspects  of 
marine  science  to  conduct  original 
research,  including  the  design  and 
completion  of  experiments,  analysis  of 
data,  preparation  of  a  scientific  paper, 
and  oral  presentation  of  the  study. 

Application  Received  by 
Commissioner  of  Customs:  August  31. 


Docket  Number  89-220. 

Applicant  Presbyterian  Medical 
Center,  51  North  39th  Stieet 
Philadelphia,  PA  19104. 

Instrument  Micromanipulator. 

Manufacturer  De  Marco  Engineering. 
Switzerland. 

Intended  Use:  The  instrument  will  be 
used  to  study  the  partial  pressure  of 
oxygen  in  the  retina  of  the  cat  to 
determine  how  the  retinal  circulation 
supplies  oxygen  to  the  retinal  tissue  and 
what  influences  this  supply. 

Application  Received  by 
Commissioner  of  Customs:  August  31, 
1989. 

Docket  Number  89-221. 

Applicant  Thomas  Jefferson 
University,  Jefferson  Medical  CoUege, 
804  College  Building.  1025  Walnut  Stieet 
Philadelphia.  PA  19107. 

Instrument  Electron  Microscope, 
Model  H-7000-3. 

Manufacturer  Nissei  Sangyo 
America,  Ltd. 

Intended  Use:  Studies  of  biological 
specimens  obtained  from  lung,  blood, 
and  intestine  (cells  from  the  lung,  white 
blood  cells  from  peripheral  blood,  and 
smooth  muscle  cells  from  intestine).  The 
experiments  conducted  will  include:  (a) 
Use  of  experimental  models  of  acute 
lung  injury  to  determine  the  cells 
involved  in  causing  damage  to  the  lung, 
(b)  parallel  clinical  studies  of  humans 
suffering  fitjm  adult  respiratory  distress 
syndrome,  (c)  focus  on  environmental 
poUuntants  which  attack  the  respiratory 
system,  and  (d)  analysis  of  the 
mechanism  responsible  for  smooth 


musde  function  and  dysfunction  in  the 
intestine.  In  addition  the  instrument  will 
be  used  for  teaching  graduate  students 
and  post-doctoral  fellows  how  to  use  an 
electron  microscope  and  how  to  apply 
state-of-the-art  methods  to  electron 
microscopy. 

Application  Received  by 
Commissioner  of  Customs:  August  31, 
1989. 

Docket  Number  99-222. 

Applicant  Columbia  University, 
Lamont-Doherty  Geological 
Observatory,  Route  9W.  Palisades,  NY 
10964. 

Instrument  Gas  Mass  Spectrometer. 
Model  VG  540a 

Manufacturer  VG  Isotopes.  United 
Kingdom 

Intended  Use:  The  instrument  will  be 
used  for  analysis  of  He  and  Ne 
concentrations  and  *He/*He  ratios  of 
water  samples  from  natural  systems.  In 
addition,  the  instrument  will  be  used  for 
training  graduate  students  in  methods  of 
noble  gas  analysis. 

Application  Received  by 
Commissioner  of  Customs:  September  5, 
1989. 

Docket  Number  80-223. 

Applicant  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda. 
MD  20802. 

Instrument  Rapid  Kinetics  Instrument 
(multi-mixing).  Model  QFM-5. 

Manufacturer  Biologic  Co.,  France. 

Intended  Use:  Studies  of  enzymes 
involved  in  DNA  metabolism  and  DNA 
recombination  reaction  to  determine 
kinetic  parameters  for  DNA  binding, 
binding  to  other  co-factors, 
phosphodiester  bond  cleavages  and 
formation  of  new  phosphodiester  bonds. 
Preparative  quenched  flow/multi-mixing 
experiments  will  be  used  to  investigate 
the  kinetic  parameter  of  formation  as 
well  as  disappearances  of  short-lived 
reaction  intermediates. 

Application  Received  by 
Commissioner  of  Customs:  September  5, 
1989. 

Frank  W.  Craet 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  89-23073  Filed  9-28-69;  6:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Adcfitions 

AOENCV:  Conunittee  for  Purchase  kom 
the  Blind  and  Other  Severely 
Handicapped. 


F«deral  Regbter  /  Vol  54,  No.  188  /  Friday.  September  29.  1980  /  Notices 
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action:  Additions  to  procurement  list 


:  This  action  adds  to 
Procurement  List  1969  commodities  to  be 
produced  and  services  to  be  provided  by 
woricshops  for  the  blind  or  other 
severely  handicapped, 
■mcnvi  DATE  October  30. 1989. 
ADOweai.  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  lefferson  Davis  Hi^way. 
Arlington,  Virginia  22202-3509. 
KM  RMTHOI  WFOWIIATIOW  CONTACTS 
Beverly  Milkman  (703)  557-1145. 
•umnMNTAiiv  mtomiation:  On 
March  17,  24  and  July  la  1989.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (54  FR 11263. 12262 
and  28832)  of  proposed  additions  to 
Procurement  List  1989,  which  was 
published  on  November  15, 1966  (53  FR 
46018). 

No  comments  were  received  in  direct 
response  to  the  proposed  additions  to 
the  Procurement  List.  However,  during 
the  early  development  stage,  the  current 
contractor  for  the  correction  fluid 
claimed  in  a  a  letter  to  the  Committee 
that  the  addition  would  adversely  affect 
his  Una  as  well  as  its  employment 
levels.  He  also  indicated  that  funds 
expended  by  his  firm  for  equipment  to 
produce  the  item  would  be  of  little 
future  value  due  to  the  maturity  of  the 
correction  fluid  market  During  the 
comment  period,  the  vice-president  of 
the  Rrm,  in  a  telephone  conversation 
with  the  Committee  staff,  reiterated  that 
the  addition  of  the  correction  fluid  to  the 
Procurement  List  would  have  serious 
economic  impact  on  his  firm,  and  that  he 
intended  to  submit  written  comments 
prior  to  the  close  of  the  comment  period. 
However,  no  written  comments  were 
received  from  that  firm. 

The  value  of  the  firm's  current 
contract  for  the  correction  fluid 
represents  approximately  10.4  percent  of 
its  total  annual  sales.  This  is  not 
considered  to  be  severe  adverse  impact 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  woricshops  to  produce  the 
commodities  and  provide  the  services  at 
a  fair  market  price  and  impact  of  the 
addition  of  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 1  certify  that  the  following  actions 
will  not  have  A  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 


a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entitles  to  produce  the 
conmiodities  and  provide  the  services 
procured  by  the  Government 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1989: 

Commodities 

Correction  fluid.  7510-01-020-2806. 
Solvent  Correction  Fluid.  7510-01-013- 
9215. 

Services 

Commissary  Warehousing.  Little  Rock 

Air  Force  Base,  Arkansas. 
Grounds  Maintenance,  Mare  Island 

Naval  Complex  and  Roosevelt 

Terrace,  Vallejo,  California. 
Bcvarty  L  MUkman. 
Executive  Director. 

[FR  Doc  89-23049  Filed  9-28-89: 8:45  am] 
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Procurement  Ust  1989;  Proposed 
Addltione 

AOCNCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list 


:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1989  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
COMMCNTt  MUST  M  RtCIIVSO  ON  OR 
BCFORl:  October  3a  1989. 
ADDRtSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
KM  RMTHtll  INPOmiATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145. 
SUPPLIMCNTAIIV  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1989.  which 


was  published  on  November  15. 1968  (53 
FR  46018): 

Services 

Commissary  Warehouse  Service, 

Homestead  Air  Force  Base,  Florida. 
Janitorial/Custodial,  Federal  Building, 

U.S.  Post  Office  and  Courdxtuse. 

Juneau,  Alaska. 
Janitorial/CustodiaL  U.S.  Customhouse. 

New  oiieans.  Louisiana. 
Janitorial/Custodial  JFK  Federal 

Building  (High  Rise).  Boston. 

Massadiusetts. 
Janitorial/Custodial  Naval  Air  Station. 

Building  274a  Whidby  Island. 

Washington. 
Bevariy  L.  Milkiiian. 
Executive  Director 

[FR  Doc  89-23050  Filed  9-28-89: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Depai'tineiil  of  the  Navy 

Privacy  Act  of  1974;  Amended  Record 
Systems 

AOfNCV:  Department  of  the  Navy,  DOD. 
ACTKNC  Notice  of  amended  systems  of 
records  subject  to  the  Privacy  Act 


:  The  Department  of  the  Navy 
proposes  to  amend  eleven  systems  of 
records  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a). 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  October 
30, 1989.  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 


I  Send  any  comments  to  Mrs. 
Gwen  Aitken.  Head.  PA/FOIA  Branch. 
Office  of  the  Chief  of  Naval  Operations 
(OP-09B30),  Room  5E521,  Department  of 
the  Navy,  The  Pentagon,  Washington. 
DC  20350-2000.  Telephone  (202)  697- 
1459,  Autovom  227-1450. 
SUPPtBMNTARV  NIFORMATION:  The 
Department  of  the  Navy  systems  of 
records  notices  inventory  subject  to  the 
Privacy  Act  of  1974  have  been  published 
in  the  Federal  Register  as  follows: 

51  FR  12908    Apr  IB,  1988 

51  FR  18088    May  18, 1988  (CompilatioB. 

changes  follow) 
51  FR  19684    |un3.198e 
51  FR  30377    Aug  28, 1986 
51  FR  30393    Aug  28, 1986 

51  FR  45931    Dec  23, 1988 

52  FR  2147    fan  2a  1967 
52  FR  2149    jan  20, 1987 
52  FR  8500    Mar  18. 1967 
52  FR  15530    Apr  29, 1967 
52  FR  22671    |unl5,1987 


52  FR  45848 

53  FR  17240 
53  FR  21512 
53  FR  22028 
53  FR  25363 
63  FR  39499 

53  FR  41224 

54  FR  8322 
54  FR  14377 
54  FR  32682 


Dec  2. 1987 
May  16. 1988 
)UD8,1988 
Inn  13, 1968 
Jul  a  1988 
Oct  7, 1968 
Oct  20, 1968 
Feb  28, 1989 
Apr  11, 1989 
Aug  9. 1969 


The  specific  changes  to  the  record 
systems  being  amended  are  set  forth 
below,  followed  by  the  system  notices, 
as  amended,  published  in  their  entirety. 
These  notices  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  5  U.S.C.  552a,  which  requires  the 
submission  of  altered  systems  reports. 

Dated:  September  25, 1989. 
L.M.  Bymnn. 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

NOlOOl-1 

System  name: 

Roster,  Naval  Reserve  Law 
Companies  (51  FR  18087,  May  la  1986). 

Changes: 

System  name: 

Delete  the  word  "Companies'*  and 
substitute  with  "Units". 

Categories  of  individuals  covered  by  the 
system: 

In  line  two.  delete  the  word  "districts" 
and  substitute  with  "Readiness 
Commands."  In  line  eight  delete  the 
word  "the"  and  also  delete  the  wend 
"companies"  and  substitute  with 
"units". 

Categories  of  records  in  the  system: 

In  line  four,  delete  the  word 
"companies"  and  substitute  with  the 
word  "units."  In  line  six.  delete  "name 
of  spouse.". 

•  •       •       •        • 

Purposefs): 

In  line  three,  delete  the  word 
"Companies"  and  substitute  with 
"Units". 

•  •        •       •        • 

Notification  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Individuals  seeking 
to  determine  whether  this  system  of 
records  contains  information  about 
themselves  should  address  written 
inquiries  to  the  Judge  Advocate  General 
(Code  62).  Department  of  the  Navy,  200 
Stovall  St.  Alexandria.  VA  22332-2400. 
Tlie  request  should  contain  full  name, 
address,  and  social  security  number  of 


the  individual  concemed  and  should  be 
signed. 

Personal  visits  may  be  made  to  the 
Reserve  Persormel  Division.  Office  of 
the  Judge  Advocate  General,  Room 
8N39.  Hoffoian  Bldg.  II,  200  Stovall  St. 
Alexandria.  VA  22332-240a  Individuals 
should  be  able  to  supply  proper 
identification,  such  as  a  picture  ID  (m* 
driver's  license." 

Record  access  procedure: 

•  Delete  the  entire  entry  and  substitute 
with  the  following,  "Individuals  seeking 
access  to  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Judge  Advocate  General  (Code  62). 
Navy  Department  200  Stovall  St.. 
Alexandria.  VA  22332-2400." 

Contesting  record  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following,  "The  Department  of 
the  Navy  rules  for  accessing  records  and 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concemed  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701,  or  may  be  obtained  from  the  system 
manager." 


N01001-1 
tVSTCMNAMC:      ' 

Roster,  Naval  Reserve  Law  Units. 

tVtmi  LOCATION: 

Office  of  the  Judge  Advocate  General 
(Code  62),  Department  of  the  Navy,  200 
Stovall  St.  Alexandria.  VA  22332-2400. 

CATEOOMES  OF  HMMVIOUALS  COVERED  BV  THC 


Listing  of  law  program  officers  in 
Naval  Readiness  Commands  having 
cognizance  over  Reserve  affairs;  listing 
of  Naval  Legal  Service  Offices;  listing  of 
the  staff  of  the  Director,  Naval  Reserve 
Law  Programs;  listing  of  Naval  Reserve 
Law  Company  commanding  officers; 
and  listing  of  members  of  law  units. 

CATEQORKS  OP  RSCONOS  IN  THE  SYtTBtC 

Roster  contains  names  and  locations 
of  personnel  associated  with  Naval 
Reserve  Law  Programs;  names  of  law 
units,  social  security  number,  rank, 
home  and  office  addresses,  and 
telephone  numbers. 

AUTHORmr  roe  maintenance  of  the 

SYSTEMC 

iou!s.C8oe. 

nmposE(*): 

To  facilitate  and  promote  liaison 
between  Naval  Reserve  Law  Units,  law 
program  officers,  the  Director,  Naval 


Reserve  Law  Programs,  and  the  Navy's 
legal  assistance  program.  It  is  an 
essential  pubUcation  used  by  legal 
assistance  officers  Navy-wide.  It 
apprises  Naval  Reserve  Officers  of  the 
locations  of  Reserve  units  in  order  that 
they  participate  in  the  reserve  law 
program. 


ROVnNE  USES  or  WECOWOS  MASITS 
THE  SYSTEM,  NUCUIMNQ  CATEOOWIES  OP 
USERS  AND  THE  PURPOSE  OP  SUCH  uses: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

poucies  and  phacnces  por  storimq, 
retioevino.  accessino,  retanmnq  and 
dtsposino  op  recoros  in  the  system 

storaoe: 
File  folders. 

retrievabiuty: 

By  names  of  members  and  location  of 
Reserve  units. 

SAPEOUAROS: 

Records  are  maintained  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  rosters  are  maintained  is  locked 
outside  official  woiking  hours. 

RETENTION  AND  DISPOSAL: 

Rosters  are  retained  for 
approximately  two  years  and  destroyed 
when  a  new  edition  is  published. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy,  200  Stovall  St.  Alexandria,  VA 
22332-240a 

NOTIPICATION  PROCaURT 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Judge 
Advocate  General  (Code  62), 
Department  of  the  Navy,  200  Stovall  St^, 
Alexandria.  VA  22332-2400.  The  request 
should  contain  full  name,  address,  and 
social  security  number  of  the  individual 
concemed  and  should  be  signed. 

Personal  visits  may  be  made  to  the 
Reserve  Personnel  Division,  Office  of 
the  Judge  Advocate  General  Room 
8N39,  Hoffinan  Bldg  0. 200  Stovall  St. 
Alexandria,  VA  22332-2400.  Individuals 
should  be  able  to  supply  proper 
identification,  such  as  a  picture  ID  or 
driver's  license. 

RECORD  ACCESS  procedure: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
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system  of  records  should  address 
written  inquiries  to  the  Judge  Advocate 
General  (Code  62).  Navy  Department. 
200  Stovall  St.  Alexandria,  VA  22332- 
2400. 


The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager. 


Information  is  received  from  Reserve 
ofHcers  who  participate  in  the  Naval 
Reserve  Law  Programs. 

IXlMmOWS  CUUKKO  F0«  THE  SVSTEM: 

None. 
N01500-1 

System  name: 

Naval  Education  Development 
Records  (51  FR  18109.  May  16. 1986). 

Changes: 


Authority: 

Add  "and  EO.  939r'  to  the  end  of  the 

entry. 

Safeguards: 

Delete  entire  entry  and  substitute  writh 
"Records  are  stored  in  locked  cabinets 
and  safes.  Access  to  all  records  is  under 
control  of  authorized  personnel  during 
working  hours.  After-hours  access  to  the 
building  in  which  the  records  are 
maintained  is  protected  by  uniformed 
guards  requiring  identification  for 
admission.  Office  spaces  are  locked 
after  hours." 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Destroy  after 
completion  of  training,  transfer,  or 
discharge,  provided  the  data  has  been 
recorded  in  the  individual's  service 
record  or  on  the  student's  record  card." 

System  managerfs)  and  address: 

Delete  the  entire  entry  and  substitute 
with  "Chief  of  Naval  Education  and 
Training.  Education  and  General 
Training  Division.  Naval  Air  Station. 
Pensacola.  FL  32506-5100." 

Notification  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Individuals  seeking 
to  determine  whether  this  system  of 
records  contains  information  about 


themselves  should  address  written 
inquiries  to  the  Chief  of  Naval  Education 
and  Training.  Education  and  General 
Training  Division.  Naval  Air  Station. 
Pensacola.  FL  32508-5100.  The  request 
'  should  contain  name,  social  security 
number,  and  address  of  the  individual 
concerned  and  should  be  signed." 

Record  access  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Individuals  seeking 
access  to  records  about  themselves 
should  address  written  inquiries  to  the 
Chief  of  Naval  Education  and  Training. 
Education  and  General  Training 
Division.  Naval  Air  Station,  Pensacola, 
FL  32508-510a" 

Contesting  record  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "The  Department  of 
the  Navy  rules  for  accessing  records  and 
•contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5:  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager." 

NO1500-1 


Naval  Educational  Development 
Records. 

svsiiM  location: 

Chief  of  Naval  Education  and  Training 
Naval  Air  Station  Pensacola.  FL  32506- 
5100. 

CATsoomcs  or  mdivkmmls  covcrco  by  tnc 


Applicants,  participants,  graduates 
and  sta^  of  ofHcer  acquisition 
professional  development.  Navy  Youth, 
dependents'  education  (AUantic),  and 
Non-Traditional  Education  Support 
programs. 


CATiooMn  or  Hcconos  I 

Applications,  biographical 
information,  student  records  and  reports 
of  performance,  graduation,  and 
disenroUmenL 

AUTNOMTV  KM  KUUNTDUNCC  OP  TNi 


5  U.S.C.  301,  Departmental 
Regulations  and  E.0. 9397. 

MMK>St(8): 

Used  by  Naval  Educational 
Development  sta^  members,  selection 
boards.  Naval  Military  Personnel 
Command,  and  Navy  media  for 
selection,  student  monitoring,  and 
utilization  of  graduates. 


ROUTINE  uses  or  RCCOROt  KUUNTAIMD  M 
THt  SVSTIM,  mCLUDmO  CA1«OOMIS  OT 
UMRS  AND  TNiMNVOM  or  SUCH  uses: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
ciiepartment  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

rouocs  AND  nucncfs  roR  tTonmo, 

RCTRIEVHtO,  ACCCSSMO,  RCTANMNQ  AMD 

oorosiNO  or  rccoros  m  thk  system: 
storage: 
File  folders  and  punched  cards. 

RETRIEVABiUTV: 

Name  and  social  security  number. 

SATEOUAROS: 

Records  are  stored  in  locked  cabinets 
and  safes.  Access  to  all  records  is  under 
control  of  authorized  personnel  during 
working  hours.  After-hours  access  to  the 
building  in  which  the  records  are 
maintained  is  protected  by  uniformed 
guards  requiring  identification  for 
admission.  Office  spaces  are  locked 
after  hours. 

RETENTKMI  AND  DISPOSAl: 

Destroy  after  completion  of  training, 
transfer,  or  discharge,  provided  the  data 
has  been  recorded  in  the  individual's 
service  record  or  on  the  student's  record 
card. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  of  Naval  Education  and 
Training,  Education  and  General 
Training  Division,  Naval  Air  Station, 
Pensacola.  FL  32508-5100. 

NOTinCATION  rROCEOURB: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Chief  of 
Naval  Education  and  Training, 
Education  and  General  Training 
Division.  Naval  Air  Station.  Pensacola. 
FL  32506-5100.  The  request  should 
contain  name,  social  security  number, 
and  address  of  the  individual  concerned 
and  should  be  signed. 

RECORD  ACCESS  rWOCEOURE. 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Chief  of  Naval 
Education  and  Training,  Education  and 
General  Training  Division,  Naval  Air 
Station,  Pensacola,  FL  32508-5100. 

CONTESTINQ  RECORD  PROCSOURE: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 


701;  or  may  be  obtained  from  the  system 
manager. 


-  Individual  applications,  selection 
board  proceedings,  transcripts,  and 
correspondence. 

EXEMPTIONS  CLAIMBO  rOR  THE  system: 

None. 
NOl77»-4 

System  name: 

Naval  Academy  Cemetery  Records  (51 
FR  18123.  May  16. 1986). 

Changes: 

System  name: 

After  the  word  "Cemetery"  add  the 
following  "and  Columbarium". 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Security  Department 
and  Public  Works  Department,  U.S. 
Naval  Academy,  Annapolis,  MD  21402- 
5000". 

Categories  of  individuals  covered  by  the 
system: 

In  line  three,  after  the  word  "interred" 
add  the  following  "/inumed".  In  line 
four,  after  the  word  "Cemetery"  add  the 
following  "/Columbarium". 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
with  the  following  "State  Burial  Transit 
Permit,  Application  for  Reimbursement 
of  Headstone  or  Marker  Expenses  (VA 
Form  21-6834),  Application  for  Standard 
Government  Headstone  or  Marker  for 
Installation  in  a  Private  or  Local 
Cemetery  (VA  Form  40-1330),  Lot 
Marker  (NDW-USNA-DMC-1170/08). 
Columbarium  Niche  Cover  Inscription 
Information  (NDW-USNA-DMC-5370/ 
42),  U.S.  Naval  Academy  Internment/ 
Inurnment  Record  (NDW-USNA-DMC- 
5360/43),  U.S.  Naval  Academy 
Columbarium  Record  (NDW-USNA- 
DMC-5360/45),  U.S.  Naval  Academy 
Cemetery  Record  (NDW-USNA-DMC- 
1170/46),  Naval  Academy  Foundation 
Order  (NDW-USNA-H3O-5360/09),  and 
correspondence  to  and  from  individuals. 
Specifically,  information  contained  on 
the  forms  or  correspondence  may  be: 
Full  name,  home  address,  rank,  service, 
social  security  number,  date  and  place 
of  birth,  date  and  place  of  death,  marital 
status,  name  of  father  and  mother,  name 
of  next  of  kin  and  their  home  address, 
telephone  number,  date  of  birth  and 
date  of  death  (if  applicable),  date  and 
place  of  buriai  lot  number,  and  other 
information  relating  to  burial 
arrangements." 


Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  substitute 
with  the  followhig:  "5  U.S.C  301. 
Departmental  Regulations;  Tide  10 
sections  1481-1488;  44  U.S.C.  3101;  and 
E.0. 9397." 

Purposefs): 

Delete  the  entire  entry  and  substitute 
with  the  following  "To  maintain  official 
records  of  individuals  holding  gravesite 
reservations  and/or  individuals 
interred/inumed  in  the  Naval  Academy 
Cemetery  or  Columbarium.  Records  are 
used  to  respond  to  general  inquiries 
from  individuals  holding  gravesite 
reservations,  to  verify  eligibility  of 
spouses  of  an  officer  or  enlisted  person 
of  the  Navy  or  Marine  Corps  who  is 
interred/inumed  in  the  Naval  Academy 
Cemetery  or  Columbarium." 

Storage: 

Delete  period  at  end  of  sentence  and 
add  the  following  "and  microftche." 

Retrievability: 

Delete  period  at  end  of  sentence  and 
add  the  following  "and  numerically  by 
lot  nimiber." 

Safeguards: 

At  the  end  of  the  entry,  add  the 
following  "Files  are  kept  in  locked  filing 
cabinets  during  non-working  hours. 
Microfiche  records  are  kept  in  the  Naval 
Academy  Archives  which  is  not  open  to 
general  visiting  and  is  locked  during 
non-working  hours." 

Notification  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Individuals  seeking 
to  determine  whether  this  system  of 
records  contains  information  about 
themselves  should  address  written 
inquiries  to  the  Superintendent,  U.S. 
Naval  Academy.  Annapolis.  MD  21402- 
5000.  Requests  should  contain  name  and 
social  secxirity  number  of  the  individual 
concerned. 

Record  access  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Individuals  seeking 
access  to  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Superintendent,  U.S.  Naval  Academy. 
Annapolis,  MD  21402-5000." 

Contesting  record  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "The  Department  of 
the  Navy  rules  for  accessing  records  and 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 


the  Navy  Instruction  5211  Ji;  32  CFR  Part 
701;  or  may  be  obtained  frtmi  the  system 
manager." 

Record  source  categories: 

In  line  two.  after  the  word:  "applies" 
add  the  following",  the  next  of  kin,". 

N01770-3 


Naval  Academy  Cemetery  and 
Columbarium  Records. 

SVSTm  bOCATION: 

Security  Department  and  Public 
Works  Department  U.S.  Naval 
Academy.  Annapolis,  MD  21402-5000. 

catioories  or  sshviouals  covered  by  the 
system: 

Those  eligible  to  reserve  a  lot  for 
future  burial  in  the  Naval  Academy 
Cemetery.  Deceased  Uidividuals 
interred/inumed  in  the  Naval  Academy 
Cemetery/Columbariiun. 

CATEOORIES  Or  RECORDS  IN  THE  SYSTBC 

State  Burial  Transit  Permit 
Application  for  Reimbursement  of 
Headstone  or  Maiker  Expenses  (VA 
Form  21-8834),  Application  of  Standard 
Government  Headstone  or  Marker  for 
Installation  in  a  Private  or  Local 
Cemetery  (VA  Form  40-1330),  Lot 
Marker  (NDW-USNA-DMC-1170/08), 
Columbarium  Niche  Cover  Inscription 
(NDW-USNA-DMC-5370/42),  U.S. 
Naval  Academy  Intemment/Inumment 
Record  (NDW-USNA-DMC-5360/43), 
U.S.  Naval  Academy  Cemetery  Record 
(NDW-USNA-DMC-1170/46).  Naval 
Academy  Foundation  Order  (NDW- 
USNA-DMC-S360/09).  and 
correspondence  to  and  from  individuals. 
Specifically,  information  contained  on 
the  forms  or  correspondence  may  be: 
Full  name,  home  address,  rank,  service, 
social  security  number,  date  and  place 
of  birth,  date  and  place  of  death,  marital 
status,  name  of  father  and  mother,  name 
of  next  of  kin  and  their  address, 
telephone  number,  date  of  birth  and 
date  of  death  (if  appUcable),  date  and 
place  of  burial,  lot  number  and  other 
information  relating  to  burial 
arrangements.  -^ 

AUTHORrrr  rOR  MAMTENANCE  or  THE 


5  U.S.C  301,  Departmental 
R^ulations;  Tide  10  sections  1481-1488; 
44  U.S.C.  3101;  and  Executive  Order 
9397. 

ruRross(s): 

To  maintain  official  records  of 
individuals  holding  gravesite 
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raservations  and/or  indhriduals 
interred/fanBiied  ia  the  Naval  Academy 
Cemetery  or  Columbarium.  Records  are 
used  to  respond  to  general  inquiries 
from  individuals  holding  gravesite 
reservations,  to  verify  eligibility  of 
spouses  of  an  officer  or  enlisted  person 
of  the  Navy  or  Marine  Corps  who  is  ^ 
interred/inumed  in  the  Naval  Academy 
Cemetery  or  Columbarium. 

nouTiNf  usis  OF  mcoiios  yuamrimmo  m 

TM.SYSTSH,  WCtUOllie  CArEQOMSS  OF 
USCRS  ANO  TMS  WnPOSC  OF  SUCN  uses: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilalion  of 
systems  notices  apply  to  this  system. 


nrnitEviNO.  Acccssmo.  rstaimiimi  and 

OUFOSMQ  OF  MCOMIS  M  THE  SYSTEM 
STORAOC: 

Paper  records  in  file  folders  and 
microfiche. 


Alphabetically  by  last  name  and 
numerically  by  lot  number. 

SAFEOUANOS: 

Records  are  kept  in  a  building  not 
open  to  genera]  visiting  and  are 
floaintained  in  an  area  accessible  only  to 
authorized  personnd.  Building  is  under 
surveillance  (^security  personnei  during 
non-working  hoars.  KGcroficbe  records 
are  kept  in  die  Naval  Academy  Ardtives 
which  is  not  open  to  general  visiting  and 
is  locked  daring  non-working  hoars. 


Records  ar«  permanent  They  are 
retained  after  die  individual  is 
deceased. 

SVSTESI  MANA«II<S)  AND  AOONESt: 

Superintendent,  U.S.  Naval  Academy. 
Annapolis.  MD  21402-«X)a 


Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Superintendent.  U.S.  Naval  Academy. 
Annapolis,  MD  21402-5000.  Requests 
should  contain  name  and  social  security 
number  of  the  individual  concerned. 

RECOKO  ACCESS  FfiOCEOURE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Superintendent. 
U.S.  Naval  Academy,  Annap<di8.  MD 
21402-5000. 

COMTESTMO  HECONO  FNOCEDUNS: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 


contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5: 32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager. 

NECOMO  SOURCE  CATEOORIES: 

Information  in  this  system  comes  from 
the  individual  to  whom  it  applies,  the 
next  of  kin.  and  fiom  the  Register  of  the 
Alumni. 


None 
N037«»-l 

System  name: 

Naval  Flight  Record  Subsystem 
(NAVFLIRS)  (51  PR  19885.  June  3. 1966). 

Changes: 


System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following  The  primarj'  data 
base  is  maintained  at  the  Naval  Sea 
Logistics  Center.  Navy  Maintenance 
Support  Office.  540  Carlisle  Pike.  P.O. 
Box  2060,  Mechanicsburg.  PA  17055- 
0795. 

Secondary  data  bases  are  maintained 
at  the  Naval  Safety  Center.  Naval  Air 
Station.  Norfolk.  VA  23511-5796  and  at 
Commandant  of  the  Marine  Cori;>s. 
Headquarters.  U.S.  Marine  Corps, 
Washington.  IX:  2038(M)001. 

Local  data  bases  are  maintained  on 
all  aircraft  carriers.  Additional  Marine 
Corps  sites  are  FMFPAC  ASC  06,  Camp 
Smith,  HA:  RASC  Camp  Pendleton.  CA; 
R|E.  Marine  Ccwps  Air  SUtion.  Cherry 
Point.  NC;  6th  FASC.  Marine  Corps  Air 
Station.  Iwakuni.  Japan;  and  ASC 
Marine  Corps  Base.  Quantico,  VA." 

Authority  for  maintenance  of  the 
system: 

E)elete  the  entire  entry  and  substitute 
with  "5  U.S.C.  301,  Departmental 
Regulations  and  E.0. 9397". 

Notification  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Individuals  seeking 
to  determine  whether  this  system  of 
records  contains  information  about 
themselves  should  address  written 
inquiries  to  the  Commanding  Officer, 
Naval  Sea  Logistics  Center,  5450  Cariisle 
Pike.  P.O.  Box  2060.  Mechanicsburg.  PA 
17055-07SS.  The  request  should  contain 
fall  name,  social  security  number, 
sqoadion  assigned,  and  address  of  the 
individoal  concerned  and  shoold  be 
signed.  Personal  visitors  will  be  required 


to  produce  military  or  coraparaUe 

civilian  identification  cards." 

Record  access  procedurK 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  access  to 
records  about  themselves  contained  in 
this  system  of  records  should  address 
written  inquiries  to  the  Commanding 
Officer,  Naval  Sea  Logistics  Center,  5450 
Cariisle  Pike,  P.O.  Box  2060. 
Mechanicsburg,  PA  17055-0795." 

Contesting  record  procedure: 

Delete  the  entire  entry  and  substitute 

with  "The  Department  of  the  Navy  rules 
for  accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager." 
•        *        •        •        ft 

N037B»-1 


Naval  Flight  Record  Subsystem 
(NAVFURS). 

SYSTEM  location: 

The  primary  data  base  is  maintained 
at  the  Naval  Sea  Lo^stics  Center.  Navy 
Maintenance  Support  Office,  5430 
Cariisle  Pike,  P.O.  Box  206a 
Mechanicsburg.  PA  17065-07K. 

Secondary  data  bases  are  maintained 
at  the  Naval  Safety  Center.  Naval  Air 
Station.  Norfr^  VA  23511-5796  and  at 
Cmnsaandant  of  the  Marine  Corps, 
Headquarters.  VJS.  Marine  Corps, 
Washington.  DC  20380-OOOt. 

Local  data  bases  are  maintained  on 
all  aircraft  carriers.  Additional  Marine 
Corps  sites  are  FMFPAC  ASC  06,  Camp 
Smith.  HA:  RASC  Camp  Pendleton,  CA: 
RJE  Marine  Corps  Air  Station,  Cheiry 
Point.  NC  6di  FASC  Marine  Corps  Air 
Station,  Iwakuni,  Japan;  and  ASC 
Marine  Corps  Base,  Quantico,  VA. 

canaoME*  of  moivbumls  covered  av  the 

SYCTSII: 

AU  aeronautjcally  designated 
commissioned  Navy  and  Marine  Corps 
Officers  and  enlisted  members  assigned 
as  aircrew  members  in  the  operation  of 
an  aircraft  in  accordance  with  the 
direction  of  competent  authority. 


CA 


OF 

Reports  of  each  flight  submitted  to  the 
custodian  of  the  aircraft.  Records 
contain  personal  identification  (name, 
rank,  social  security  number),  and 
specific  tedmical  data  related  to  the 
night  of  naval  aircraft 
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AUTNORrrV  FOR  MMNfTENANCE  OF  THE 


5  U.S.C.  301.  Departmental 
Regulations  and  E.0. 9397. 

FURPOSE(S): 

Naval  Flight  Record  Subsystem 
consolidates  the  collection  of  naval 
flight  data  into  a  single,  locally 
controlled  collection  and  correction 
system,  and  implements  a  standard  data 
collection  source  document  (the  Naval 
Flight  Record  OPNAV  3710/4) 
throughout  the  Navy  and  Marine  Corps. 
It  further  establishes  a  single  control 
data  base  containing  all  naval  flight 
data. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TNE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  FURFOSE  OF  SUCH  USES: 

To  committees  authorized  by 
Congress  to  investigate  certain  phases 
of  the  Naval  Aviation  Program. 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

foucies  and  practices  for  storino. 
retrkvino,  accesstno,  retainnm  and 
disposinq  of  records  in  the  system: 

Storaqe: 

Magnetic  tape. 


Individual  records  are  primarily 
retrieved  by  a  unique  document  number 
assigned  to  each  naval  flight  record. 
AdtUtionally,  each  of  the  data  elements 
such  as  pilots'  social  security  number, 
model  aircraft  and  squadron  may  be 
used  to  retrieve  individual  records. 

SAFEOUAROS: 

Magnetic  tapes  are  stored  in  limited 
access  areas  and  handled  by  personnel 
that  are  properly  trained  in  working 
with  automated  systems  of  records. 

RCTENT10N  AND  OiSPOSAU 

The  primary  data  base  and  the 
secondary  data  base  at  the  Naval  Safety 
Center  are  permanent  Records  in  the 
secondary  data  base  at  Headquarters, 
U.S.  Marine  Corps  are  erased  from  tape 
when  the  individual  is  removed  from 
active  flight  status.  Local  data  bases 
purge  all  magnetic  tape  records  after  six 
months. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Naval  Air  Systems 
Command.  Washington.  DC  20361-0001. 

NOTWICATION  FWOCBDURE. 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 


Commanding  Officer.  Naval  Sea 
Logistics  Center.  5450  Carlisle  Pike,  P.O. 
Box  206a  Mechanicsburg,  PA  17055- 
0795.  The  request  should  contain  full 
name,  social  security  number,  squadron 
assigned,  and  address  of  the  individual 
concerned  and  should  be  signed. 
Personal  visitors  will  be  required  to 
produce  military  or  comparable  civilian 
identification  cards. 

RECORD  ACCESS  PROCEDURE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commanding 
Officer,  Naval  Sea  Logistics  Center.  5450 
Carlisle  Pike,  P.O.  Box  2060. 
Mechanicsburg,  PA  17055-0795. 

CONTESTINO  RECORD  procedure: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Insbiiction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEOORIES: 

Aircraft  reporting  custodian.  Navy 
and  Marine  Corps  pilots. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEMC 

None. 
NO4410-1 

SYSTEM  name: 

File  of  Records  of  Acquisition, 
Transfer  and  Disposal  of  Privately 
Owned  Vehicles  (51 FR 18137.  May  la 
1986). 

CHANOES: 


SYSTEM  LOCATION: 


Delete  the  entire  entry  and  substitute 
with  "Naval  Communication  Station, 
United  Kingdom,  FPO  New  York,  09516- 
3000". 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


In  lines  two  and  three,  delete  the 
words  "U.S.  Naval  Radio  Station.  FPO 
New  York  09516"  and  replace  witii  "U.S. 
Naval  Communication  Station.  FPO 
New  Yoric  09516-3000." 


In  line  one,  delete  the  word  "Admin" 
and  replace  with  "CMAA". 


Delete  the  entire  entry  and  substitute 
with  the  following  "Commanding 
Officer,  Naval  Communication  Station, 
United  Kingdom,  FPO  New  Yoric  0951ft- 
3000  is  overall  policy  official  with  the 
Chief  Master  at  Arms,  naval 
Communication  Station,  United 
Kingdom,  FPO  New  York  09516-3000  as 
the  subordinate  holder." 

NOTIFICATION  PROCSOURE: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Individuals  seeking 
access  to  determine  whether  this  system 
of  records  contains  information  about 
themselves  should  address  written 
inquiries  to  the  Commanding  Officer. 
U.S.  Naval  Communication  Station. 
United  Kingdom.  FPO  New  Yoric  09516- 
3000.  The  request  should  contain  name, 
social  security  number,  and  address  of 
the  individual  concerned  and  should  be 
signed. 

Personal  visits  may  be  made  to  that 
office,  but  individuals  must  have  valid 
military  ID  or,  if  no  longer  in  the 
military,  have  other  valid  identification 
such  as  a  driver's  license." 

RECORD  ACCESS  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Individuals  seeking 
access  to  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Commanding  Officer,  U.S.  Naval 
Communication  Station,  United 
Kingdom.  FPO  New  York  09516-3000." 

CONTESTING  record  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "The  Department  of 
the  Navy  rules  for  accessing  records  and 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instiiiction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager." 


NO4410-1 
SYSTEM  name: 

File  of  Records  of  Acquisition. 
Transfer  and  Disposal  of  Privately 
Owned  Vehicles. 

SYSTEM  location: 

U.S.  Naval  Communication  Station. 
United  Kingdom,  FPO  New  York  09516- 
3000. 

categories  of  MonAouALS  covered  by  thb 


United  States  Naval  personnel 
stationed  at  U.S.  Naval  Communication 
Station.  United  Kingdom.  FPO  New  York 
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09516-3000  who  own  a  concession 
vehide  in  the  United  Kingdom. 


CATIOOMH  OF  nCCOnOS  M  TNK  SVSTIM: 

Request  for  delivery  of  a  motor 
vehicle  without  payment  of  duty,  value 
added  tax  and  car  tax. 

AUTNOmrV  Km  MAMTCKMICC  OF  THE 


5  U.S.C.  S  301.  Departmental 
Regulations  and  E.0. 9387.     . 


To  maintain  information  on  type  of 
car,  engine  number,  license  number, 
year,  make  of  car,  base  assigned, 
organization,  social  security  number, 
and  pa3rgrade. 

NOVTWi  use*  OF  MCOWPe  MAMTMMD  M 
THC  tVSTEII,  MCLUOIO  CATSOOIHES  OF 
USCRS  AND  TtlE  PURFOSC  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  nolices  apply  to  this  system. 

FOLKIES  UtO  FfMCnCeS  FOn  STOmNQ, 


OISPOSINO  OF  NCI 
STORAOC: 

File  folder*. 

Ml  mt  VABNJTV: 

Name. 


mthcsystim: 


Locked  in  CMAA  Office  with  a  24 
hour  security  watdi. 

RCTENTIOM  AND  DISPOSAL: 

Records  are  maintainied  as  long  as  a 
person  owns  a  concession  vehicle  in  the 
United  Kingdom.  Records  are  burned  as 
soon  as  vehicle  is  either  shipped  out  of 
the  UJC  or  destroyed. 

SYSTEM  MAMAaE]l(S)  AND  AOORCSS: 

Commanding  Officer.  U.S.  Naval 
Conununication  Station.  United 
Kingdom,  FPO  New  York  09516-3000  is 
overall  policy  official  with  the  Chief 
Master  At  Arms  Office.  U.S.  Naval 
Communication  Station.  United 
Kingdom.  FPO  New  York  09516-3000  as 
the  subordinate  holder. 

NOTIFICATION  FHOCBMMC: 

Individuals  seeking  to  detennine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commanding  Officer.  U.S.  Naval 
Communication  Station.  United 
Kingdom.  FPO  New  York  09516-3000. 
TTie  request  should  contain  name,  social 
security  number,  and  address  of  the 
individual  concerned  and  should  be 
signed.  Piersonal  visits  may  be  made  to 
that  office,  but  individuals  must  have 


valid  military  ID  or,  if  no  longer  hi  the 
mihtary,  have  other  valid  identification 
such  a  a  driver's  Ucense. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commanding 
Officer,  U.S.  Naval  Communication 
Station.  United  Kingdom.  FPO  New  Yoric 
09516-3000. 


coNTcsnni 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager. 

RCCORO  SOUnCS  CATEOOMES: 

Applicable  U.S.  Serviceman. 


•  FOM  THE  SYtTEll: 

None. 
NO5300-2 

System  name: 

Administrative  Personnel 
Management  System  (51  FR 18146,  May 
16. 1986). 

Changes: 

*  *        •        •        * 

Categories  of  records  in  the  system: 

In  line  19.  after  the  word  "health"  add 
the  following  "/safety". 

•  *        •        *        • 

Authority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  substitute 
with  the  following  "5  U.S.C.  301. 
Departmental  Regulations  and  E.O. 
9397." 

Purposefs): 

In  line  17,  after  the  word  "benefits;" 
add  the  following  "safety  reporting/ 
monitoring". 

Notification  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Individoals  seeking 
to  detennine  whether  this  system  of 
records  contains  information  about 
themselves  should  address  written 
inquiries  to  the  naval  activity  where 
currentiy  or  previously  employed.  The 
request  should  include  full  name,  social 
security  number,  and  address  of  the 
individual  concerned  and  should  be 
signed." 


Record  access  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Individuals  seeking 
access  to  records  about  themselves 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
activity  where  currently  or  previoosly 
employed." 

Contesting  record  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "The  Department  of 
the  Navy  rules  for  accessing  records  and 
contesting  contents  and  appeaUng    - 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  histrucUon  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager." 
***** 

N0S300-2 


Adminstrative  Personnel  Management 
System. 

SYSTEM  location: 

Organizational  elements  of  the 
Department  of  the  Navy  as  indicated  in 
the  directory  of  Department  of  the  Navy 
activities.  Official  mailing  addresses  are 
in  the  Navy's  address  directory  in  the 
appendix  to  the  Navy  Department's 
compilation  of  systems  notices,  faichided 
in  this  notice  are  those  records 
duplicated  for  maintenance  at  a  site 
closer  to  where  the  employee  works 
(e.g..  in  an  administrative  office  or  a 
supervisor's  work  area). 

CATEOOMCS  OF  mUVHMIALS  COVEMCO  SV  THE 
SYSTEM: 

All  civilian  (including  former  members 
and  applicants  for  civiUan  employment), 
mihtajy.  and  contract  employees. 

CATEOOmCS  OF  RECOIIOS  M  THE  SYSTEM: 

Correspondence/records  concerning 
identification,  location  (assigned 
organization  code  and/w  work  center 
code):  MOS;  labor  cotfe;  payments  for 
training,  travel  advances  and  claims, 
hours  assigned  and  worked,  routine  and 
emergency  assignments,  functional 
responsibilities,  clearance,  educational 
and  experience  characteristics  and 
training  histories,  travel,  retention 
group,  hire/termination  dates;  type  of 
appointment;  leave;  trade;  vehicle 
parking;  disaster  control;  community 
relations;  (blood  donor,  etc.),  employee 
recreation  programs;  grade  and  series  or 
rank/rate;  retirement  category;  awards; 
biographical  data;  property  custody: 
personnel  actions/dates;  violations  of 
rules;  physical  handicaps  and  health/ 
safety  data:  veterans  preference;  mutual 
aid  association  memberships:  union 


memberships:  qnalificatiaiia;  and.  odier 

data  needed  for  personnel,  financial, 
fine,  and  security  aianagement,  as 
appropriate. 


5  U.&C  301.  Departmental 
RegulatioDS  and  E.0. 9387. 

PUilFOSE(S): 

To  manage,  supervise,  and  administer 
programs  for  all  Navy  civilian  and 
military  personnel  such  as  preparing 
rosters/locators:  contacting  appropriate 
personnel  in  emergencies:  training; 
identifying  routine  and  qiecial  wosk 
assignments:  determining  clearance  for 
access  control:  controlling  the  bn^t; 
travd  claims;  taaapomei  and  grades; 
maintaining  statistics  for  minorities; 
employment;  labor  costing:  watch  trill 
preparation:  projection  of  retirement 
losses;  verifying  emfrfoyment  to 
requesting  banking;  rental  and  credit 
organisations;  name  change  locatioii; 
checklist  prior  to  leaving  activity; 
payment  of  mutal  aid  beiefits:  safety 
reporting/monitoring;  and,  similar 
adminstrative  uses  requiring  personnel 
data.  Arbitrators  and  bearing  exaniners 
in  civilian  personnel  matters  relating  to 
civilian  grievances  and  appeals. 


roFRRonDSiunrrAmEoni 

TMl  SVSTSM^  MCUIONM  CATIOOmCS  OF 
OSERS  AMD  TMI FUNMMC  OF  SUCH  USHW: 

The  "Blanket  Routine  Uses"  tfiat 
appear  at  the  begiiming  of  the 
Department  of  the  Navy's  compilation  oi 
systems  notices  apply  to  this  system. 

FOUCiCS  ANO  FNACnCCS  FOM  ITOISW, 
RCTIHEVINO,  ACCESSINO,  RCTAIWNO  ANO 
OISPOSINO  OF  RECOROS  IN  THE  SYSTBK 


File  folders,  card  files,  pundied  cards, 
magnetic  tape,  and  magnetic  dis& 

retiuevabiuty: 

Name,  social  secnrity  number,  case 
number,  organization,  work  center  and/ 
or  job  order. 

SAFEOUAROS: 

Password  contndled  system,  file,  and 
element  access  based  oo  predefined 
need  to  know.  Physical  access  to 
terminals,  tenninal  rooms,  buildings  and 
activities'  grounds  are  controlled  by 
locked  terminals  and  rooms,  guards, 
personnel  screening  and  visitor  registers. 


RETENTION  ANO  disposal: 

Normally  retained  for  two  years  and 
then  destroyed. 

SYSTEM  MAHAoanM  AMD  Asaaess: 

Commanding  officer  of  die  activity  in 
question.  Official  naiKng  addresses  are 


in  the  Navy's  address  directory  in  the 
appendix  to  dw  Navy  DqMvtBMnfs 
oomfMlatiaa  of  systems  notices. 


MOTVICATIOH 

Individuals  seeking  to  determine 
whether  this  system  of  records  ctmtains 
information  about  thcmaehfes  shonld 
address  writtm  uiqairies  to  the  naval 
activity  wh»e  currently  or  pnvioiisly 
employed  Tbe  request  riiould  incfaide 
full  name,  social  secority  number,  and 
address  of  die  individDal  concerned  and 
should  be  signed. 

RECORD  ACCESS  FROCEOORE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  activity  Y^iere 
currently  or  previously  employed. 

CONTESTINO  RECORD  PROCEDURE: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  determinations 
by  the  individual  concerned  are 
published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  Part  701;  at 
may  be  obtained  from  the  system 
manager. 


>  SOURCE  categories; 
Individual,  employment  papers,  other 
records  of  the  organization,  official 
personnel  jackets,  supervisors,  official 
travel  orders,  educational  institutions, 
applications,  duty'office  .  investigations, 
OPM  officials,  and/or  members  (^the 
American  Red  Cross. 

EXEMPmMS  CMWMD  FOR  TNE  SVSTMK 

.    None.        ^ 

NO5380-3 

Syttemncaae: 

Faculty  Professional  Files  (SI  FR  l«14a, 
May  18, 1988). 

Changes: 


AUTNOanY  FOR  MASITBUNCS  0F1ME 

system: 

Ddete  the  entire  entry  and  sobstitote 
with  "5  U.S.C  an.  Departmottal 
Regulation." 

Purpose(sJ: 

Delete  entire  entry  and  substitute  with 
the  following  "ftomotion/tennre  case 
evaluaticm  files  are  used  by  Department 
Chairmen.  Deans,  and  die 
Superintendent  to  detennine  the  ranking 
promotioa,  tenure,  reappointment  and 
evaluation  of  feculty  peisonneL  Faculty 
professional  status  and  aocomphAed 
files  constitBte  die  official  record  of 
enqdoyment" 


Retention  and  disposal: 

Delete  the  entire  entry  and  substitule 
with  the  CoIIowing  Taculty  academic 
promotioo/tenure  case  evaluatioa  filaa 
are  destrt^ed  upon  personnel  action 
completion.  Faculty  professional  status 
and  a/^««mpiiahm^nt  fii^  u«  cetainsd  in 
a  permanent  file." 

*  *        •       •       • 

Notification  pTxxedore: 

Delete  the  entire  entry  and  substitute 
with  the  following  "Individnals  seeking 
to  determine  whether  dns  sjrstem  of 
records  contains  htfbrmation  about 
themselves  should  address  written 
inquiries  to  the  Provost,  Naval 
Postgraduate  Sdtool  (Code  01). 
Montoey,  CA  9394»-610a  Reqoesls 
should  contain  full  name  and  address  of 
the  individual  concerned  and  should  be 
signed." 

Record  access  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following  "individuals  seeking 
access  to  records  about  themselves  in 
this  system  of  records  should  address 
written  inquiries  to  the  Provost,  Naval 
Postgraduate  Sdiool  (Code  01) 
Monterey.  CA  93943-5100." 

Contesting  record  procedure: 

Delete  the  entire  entry  and  snbstftota 
with  the  following  "The  Department  of 
the  Navy  rules  for  accessing  records  and 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  pnUished  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
Tin;  or  may  be  obtained  frmn  die  system 
manager." 

*  *       •       •       • 

NOS300-3 

systemname: 

Facility  Professional  Files. 


Superintendent,  Naval  Postgraduate 
School,  Monterey,  CA  g3g43-510a 


CA- 


Faculty  personnel  emplojwd  by  die 

Naval  Postgraduate  School  and 
individuals  applying  for  positions. 


CATCaORnSOFI 

Faculty  academic  promotion/tenure 
case  evaluation  files  and  faculty 
professional  status  and  accampHshmenI 
file. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations. 


BEST  COPY  AVAILABLE 
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PUVOM(s): 

Promotion/tenure  case  evaluation 
files  are  used  by  Department  Chairmen. 
Deans,  and  the  Superintendent  to 
determine  the  ranking,  promotion  tenure 
reappointment  evaluation  of  faculty 
personnel  Faculty  professional  st&tus 
and  accomplishment  files  constitute 
official  record  of  employment 

TMI  SWrm,  MCLUOMS  CATMOMU  OP 
UMM  AND  TM  MNWOaa  OP  MICH  USn: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Eiepartment  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

POUCm  AND  MACncn  FOR  STOMNCL 


MTMiSVSmB 


File  folders. 


Name. 


During  work  hours,  records  are 
secured  within  locked  file  drawers 
within  departmental  offices  to  which 
only  authorized  personnel  have  access. 
After  working  hours,  records  are  kept 
within  locked  file  drawers  «vithin 
secured  offices  located  within  a  locked 
building  which  is  part  of  a  Naval  facility 
to  which  entry  is  restricted. 


Faculty  academic  promotion/tenure 
case  evaluation  files  are  destroyed  upon 
personnel  action  completion.  Faculty 
professional  status  and  accomplishment 
files  are  retained  in  a  permanent  file. 


Provost  Code  01,  Naval  Postgraduate 
School  Monterey,  CA  93943-610a 

NOTMCATMM  MCCIOMIl: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Provost 
Naval  Postgraduate  School  (Code  01], 
Monterey,  CA  9394a-610a  Requests 
should  contain  fuU  name  and  address  of 
the  individual  concerned  and  should  be 
signed. 


Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  address  written  inquiries 
to  the  Provost  Naval  Postgraduate 
School  (Code  01},  Monterey,  CA  83943- 
510a 


contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5: 32  CFR  part 
701:  or  may  be  obtained  firom  the  system 
manager. 


Information  in  this  system  comes  from 
previous  employers,  educational 
background,  correspondence,  peer 
evaluations,  supervisory  evaluations 
and  student  evaluations  of  teaching. 


The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 


None. 
NOS810-2 

System  name: 

Military  Justice  Correspondence  fQe 
(51 FR 18167,  May  16, 1986) 

Changes: 


Categories  of  individuals  covered  by  the 
system: 

Delete  the  entire  entry  and  substitute 
with  "File  contains  copies  of 
correspondence  and  background 
material  to  answer  inquiries  regarding 
Navy  and  Marine  Corps  personnel  who 
were  the  subject  of  military  justice 
proceedings." 

Notification  procedure: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Military  Justice],  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St,  Alexandria.  VA 
22332-2400.  The  request  should  contain 
full  name  and  address  of  the  individual 
concerned  and  should  be  signed 

Personal  visits  may  be  made  to  the 
Military  Justice  Division,  Office  of  the 
Judge  Advocate  General  Room  9S09, 
Hofiman  Bldg  II,  200  Stovall  St, 
Alexandria,  VA  22332-2400.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g.  Armed  Forces'  identification  card, 
driver's  license,  etc." 

Record  access  procedure: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  access  to 
records  about  themselves  contained  in 
this  system  of  records  should  address 
written  inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General  (Military 
Justice),  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy,  200 
Stovall  St,  Alexandria.  VA  22332-2400." 


Contesting  record  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "The  Department  of 
the  Navy  rules  for  accessing  records  and 
contesting  contents  and  appealing 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5: 32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager." 

NOS810-t 


Military  Justice  Correspondence  File. 

svrriM  location: 

Office  of  the  Judge  Advocate  General 
(Code  20),  Department  of  the  Navy.  200 
Stovall  St,  Alexandria.  VA  22332-240a 

CATIOOMCS  OP  MOIVIOUAIS  COVOKO  BY  TMB 


Active  duty,  retired,  and  discharged 
Navy  and  Marine  Corps  personnel  who 
were  the  subject  of  military  justice 
proceedings. 


MTNtsvame 


Fde  contains  copies  of 
COTrespondence  and  background 
material  to  answer  inquiries  regarding 
Navy  and  Marine  Corps  personnel  wdio 
were  the  subject  of  military  justice 
proceedings. 


5  U.S.C.  S  301.  Departmental 

Regulations. 

PUWPOMWC 

To  provide  a  record  of  individual 
inquiries  and  JAG  responses  concerning 
military  justice  related  matters  for 
reference  purposes. 

ROUTMlUSaOP 

THtewmi, 


CA 

opaucN 


The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
system  notices  apply  to  this  system. 


File  folders. 


Correspondence  is  kept  in 
alphabetical  order  according  to  the  last 
name  of  the  individual  who  is  the 
subject  of  the  correspondence. 
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Files  are  maintained  in  file  cabteels 
and  other  storage  devices  under  the 
-control  of  authorized  petsonne!  during 
working  hours;  tfie  office  space  hi  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
working  hours. 


naiMiMMi 

Records  are  maintained  in  office  for 
two  years  and  dien  forwarded  to  the 
Federal  Records  Center.  Suitland.  MD 
20409  for  storage. 


SVSTEM  IIANA<»I(S)  AND  i 

Assistant  Judge  Advocate  General 
(Military  Law),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  ZOO  Stovall  St.  Alexandria.  VA 
22332-240a 

NOTIFICA-nON  PROCfOURC: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  aboot  tfiemsehres  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Military  Justice),  Office  of  die  Judge 
Advocate  General  Department  of  the 
Navy,  200  Stovall  St,  Alexandria,  VA 
22332-2400.  The  request  should  contain 
full  name  and  address  of  the  individual 
concerned  and  should  be  signed. 

Personal  visits  may  be  made  to  the 
Military  Justice  Drvtsfon,  Office  of  the 
Judge  Advocate  General  Room  9S09. 
Hoffinan  BMg  H  Stovall  St,  Alexandria, 
VA  22332-2400.  Individuals  making  sudi 
visits  should  be  able  to  provide  some 
acceptaUe  identification.  e.g.  Aimed 
Forces'  identification  card,  driver's 
license,  etc 


Individttals  seeking  access  to  recoide 
about  themselves  contained  in  tiiis 
system  of  records  should  address 
written  inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General  (Military 
Juctice).  Office  of  the  Judge  Advocate 
General  Department  of  itte  Navy,  200 
Stovall  St.,  Alexandria.  VA  22332-240a 


COHTCSTINO  RECONO  I 

The  Department  of  the  Navy  raks  for 
accessing  records  and  contesting 
contents  and  appealing  detenainalion* 
by  the  individual  concerned  are 
pubhrted  in  Secretary  of  the  Navy 
Instruction  5211.5: 32  CFR  part  701;  or 
may  be  obtained  fiom  the  system 
manager. 

NaooNO  •ouncKCATfoomcs: 

Records  of  trial  and  correspondence 
from  commanda  and  agencies  involved 
in  the  matter  wriucfc  is  the  subic«t  oS  the 
coirespondeace. 


None.    •^■ 
NOSStd-S 
System  aame: 

Appellate  Case  Tracking  System 
(ACTS)  (51  FR  lUaa^  liiay  IS,  198^ 

Changes: 

System  location: 

Delete  the  entire  entry  and  substitute 
with  "Administrative  Support  Division, 
Navy  and  Marine  Corps  Appellate 
Review  Activity,  Office  of  the  Judge 
Advocate  General  Departmnit  of  the 
Navy,  Washington  Navy  Yard,  BuUding 
111,  Washmgton,  DC  20374-2001." 

Categories  of  records  in  the  system: 

In  line  one,  delete  the  word  "NavaP 
and  substitute  with  "Navy". 

Authority  for  maintenance  of  the 
system: 

Ddete  the  entire  entry  and  substitute 
with  "10  U.S.C.  866. 867;  5 IJSJC.  301; 
and  E.0. 9397." 

•        *        •        •        • 

RetrievabUity: 

In  line  six,  ddete  the  words  "of*  and 
"or  the". 


System  managerfsj  and  address: 

In  line  one,  delete  "Head,  Claims 
Defense/ ADP  Programs"  and  replace 
with  "Assistant  Judge  Advocate  Geaeral 
(Military  Law).". 

Notification  proce^trer 

Delete  the  entire  entry  and  sabstitiite 
with  "Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
Administrative  Support  Division,  Navy 
and  Marine  Corps  Appellate  Review 
Activity,  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy, 
Washington  Navy  Yard,  Building  111, 
Washington,  DC  20374-2001.  llie 
reqoest  riiould  contain  foD  name,  social 
security  number,  and  address  of  the 
individual  concerned  and  ^Hmk)  be 
signed. 

Personal  visits  may  be  made  to  the 
Aihniuistratrve  Support  Division,  Office 
of  the  Judge  Advocate  General 
WasbiogtoB  Navy  Yard  BnUding  111. 
Waahintton.  DC  20374-2009.  Individuals 
nuking  sadi  visits  should  be  aUe  to 
provide  some  acceptable  identificatnn. 


e.g.  Aimed  Forces* 

license,  etc** 

Record  access  procedure: 

Delete  the  entire  entry  and  sidistitute 
with  "Individuals  seeking  access  to 
records  about  themselves  contained  in 
this  system  of  records  should  address 
written  inquiries  to  &e  Deputy  Assistant 
Judge  Advocate  General  Administrative 
Support  Division,  Navy  and  Marine 
Corps  Appellate  Review  Authority, 
Office  of  the  Judge  Advocate  General 
Department  of  the  Navy,  Washington 
Navy  Yard  Building  111.  Washington, 
DC  20374-2001." 

Contesting  record  procedure: 

Delete  the  entire  entry  and  substitute 
with  "The  Department  of  the  Navy  rules 
for  accessing  records  and  contesting 
contents  and  appeaUng  initial 
determinations  by  the  individual 
concerned  are  puUished  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager." 


NOSIIO^ 
SYSTEM  NAME: 

Appellate  Case  Tracking  Syst^ 
(ACTS). 


Administrative  Support  Dfvlsiun. 
Navy  and  Marine  Corps  AppeDate 
Review  Activity.  Office  of  ^  Judge 
Advocate  General  Department  of  the 
Navy,  Washington  Navy  Yard  Building 
111,  Washmgton,  DC  20374-2001. 

CATEOOMES  OF  INOmOUALS  COVENCO  BY  TMS 
SYSTEM: 

AH  individuals  who  have  dieir 
appelate  case  reviewed  by  the  Nary- 
Marine  Corps  Coort  of  Nfifitaiy  Review 
and/or  the  Court  of  Kfititary  Appeals. 

CATEOOMES  OP  RBCOHBa  M  INK  SVSmt 

Navy  appellate  case  records; 
additional  Navy  appellate  case 
information  records;  and  historical  Navy 
appellate  case  records.  Rles  contain 
personal  information  audi  as  name, 
rank,  social  security  number,  etc.,  and 
specific  information  with  regard  to  the 
Navy  appellate  cases. 

AUTHOnrrV  FON  MANniMAneCOPTNB 


10  U.S.C  866^  867;  5  U.S.C  301,  and 
E.0. 9387. 

P(MPOSE(S): 

To  track  the  status  olco«n1»niartial 
cases  appealed  to  the  Navy-Marine 
Corps  Coifft  of  Mihtaiy  Review  and 
Court  of  MiKtary  Appeals.  The  systen 
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[•J 
•J 


will  also  be  used  by  the  officials  and 
employees  of  the  Department  of  the 
Navy  to  provide  management  and 
statistical  information  to  governmental 
public,  and  private  organizations  and 
individuals. 


ROUTMi  UMS  0^  MCOMW  IfUUNTAMB)  M 

TM  SYami,  icmowQ  catioowm  op 

MOW  AND  THi  PIMMM  OP  MICH  uses: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 


RCTMIVMQ, 

lOP 


MTHiSVStnC 
STORAQC: 

Records  are  maintained  on  magnetic 
disk,  magnetic  tape,  and  on  hard  copy 
forms. 

nrmfVASiuTv: 

ACTS  users  obtain  information  by 
means  of  a  query  or  a  request  for  a 
standard  report.  Data  may  be  indexed 
by  any  data  item  although  the  primary 
search  keys  are  the  name,  Social 
Security  Number,  or  the  Navy-Marine 
Corps  Court  of  Military  Review  docket 
number. 

tAnOUARD*: 

Access  to  building  is  protected  by 
uniformed  guards  requiring  positive 
identi^cation  for  admission  after  hours. 
The  system  is  protected  by  the  following 
software  features:  User  account  number 
and  password  sign-on,  data  base  access 
authority,  data  set  authority  for  add  and 
delete,  and  data  item  authority  for  list 
and  update. 


An  individual's  record  is  retained  on 
disk  and  will  be  available  for  on-line 
access  for  twenty-five  years  after  the 
close  of  the  individual's  case.  The 
record  will  be  purged  to  magnetic  tape 
after  twenty-five  years  and  will  be 
utilized  in  a  batch  processing  mode. 


SYVrXM  MAMAaai(S)  AND  / 

Assistant  Judge  Advocate  General 
(Military  Law],  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy.  200  Stovall  St..  Alexandria,  VA 
22332-2400. 


NOimCATION  I 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  abou(ihemselves  should 
address  written  in<)«irie8  to  the  Deputy 
Assistant  Judge  Advocate  General, 
Administrative  Support  Division.  Navy 
and  Marine  Corps  Appellate  Review 
Activity,  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy, 


Washington  Navy  Yard.  Building  111. 
Washington.  DC  20374-2001.  The 
request  should  contain  full  name,  social 
seciirity  number,  and  address  of  the 
individual  concerned  and  should  be 
signed. 

Personal  visits  may  be  made  to  the 
Administrative  Support  Division.  Office 
of  the  Judge  Advocate  General, 
Washington  Navy  Yard,  Building  111, 
Washington.  DC  20374-2001.  Individuals 
making  such  visits  should  be  able  to 
provide  some  acceptable  identification, 
e.g.,  Armed  Forces'  ID  card,  driver's 
license,  eta 

MCOnO  ACCSSB  MOCCDUNS: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General.  Administrative 
Support  Division.  Navy  and  Marine 
Corps  Appellate  Review  Authority, 
Office  of  the  Judge  Advocate  General, 
Department  of  the  Navy,  Washington 
Navy  Yard.  Building  111,  Washington. 
DC  20374-2001. 

coNTErrmo  mcoNo  PNOCCDUMC 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  from  the  system 
manager. 

MCOND  iOUNGI  CATIOOMn:    . 

Information  in  this  system  comes  from 
the  individual's  record  of  trial  and 
supporting  documents. 


None. 
NOS813-S 

System  name: 

General  Courts-Martial  Records  of 
Trial  (51  FR  1817a  May  16. 1986). 

Changes: 

System  name: 

Delete  the  entire  entry  and  substitute 
with  "Records  of  Trial  of  General 
Courts-Martial." 

System  location: 

Delete  the  entire  entry  and  substitute 
with  "Navy  and  Marine  Corps  Appellate 
Review  Activity.  Office  of  the  Judge 
Advocate  General.  Department  of  the 
Navy,  Washington  Navy  Yard.  Building 
111.  Washington.  DC  20374-2001." 


Categories  of  individuals  covered  by  the 
system: 

In  line  one.  after  the  word  "duty"  add 
".  retired,  and  dibchaiged". 

•  •       •       •       • 

Purposefs): 

Delete  the  entire  entry  and  substitute 
with  'To  complete  appellate  review  as 
required  under  10  U.S.C  866. 867, 869 
and  provide  central  repository 
accessible  to  the  public  who  may 
request  information  concerning  the 
appellate  review  or  want  copies  of 
individual  public  records." 

Safeguards: 

In  line  one,  after  the  word  "cabinets" 
add  "and  other  storage  devices". 

*  *       •       •       • 

Notification  procedure: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General, 
Navy  and  Marine  Corps  Appellate 
Review  Activity,  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy.  Washington  Navy  Yard,  Building 
111.  Washington.  DC  20374-2001.  The 
request  should  contain  full  name  and 
address  of  the  individual  concerned  and 
should  be  signed. 

Personal  visits  may  be  made  to  the 
Administrative  Support  Division,  Office 
of  the  Judge  Advocate  General 
Washington  Navy  Yard.  Building  111, 
Washington.  DC  20374-2001.  Individuals 
making  such  visits  should  be  able  to 
provide  acceptable  identification.  e.g.. 
Armed  Forces'  identification  card, 
driver's  license,  etc." 

Record  access  procedure: 

Delete  the  entire  entry  and  substitute 
with  "Individuals  seeking  access  to 
records  about  themselves  contained  in 
this  system  of  records  should  address 
written  inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General  Navy  and 
Marine  Corps  Appellate  Review 
Activity.  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy. 
Washington  Navy  Yard.  Building  HI. 
Washington,  DC  20374-2001." 

Contesting  record  procedure: 

Delete  the  entire  entry  and  substitute 
with  "The  Department  of  the  Navy  rules 
for  accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 


the  Navy  Instruction  5211.5;  32  CFR  Part 

701;  or  may  be  obtained  from  the  system 

manager." 

*       •       ♦       •       • 

NOM13-3 
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Records  of  Trial  of  General  Courts- 
Martial 

tvmn  location: 

Navy  and  Marine  Corps  Appellate 
Review  Activity,  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy,  Washington  Navy  Yard,  Building 
111.  Washington  DC  20374-2001. 

CATEOOMCS  OP  MOIVIOUALS  COVERED  BY  TM 


Active  duty  Navy  and  Marine  Corps 
personnel  tried  by  general  courts- 
martial 

CATMOWCS  OP  NKCORDS  IN  THE  SVBTEM: 

General  courts-martial  records  of  trial 

AUTNOMTY  POM  MAINTENANCE  OP  THE 


10  U.S.C.  865  and  5  U.S.C.  301. 

PUiiPOK(t): 

To  complete  appellate  review  as 
required  under  10  U.S.C  866. 867, 869 
and  provide  central  repository 
accessible  to  the  public  who  may 
request  information  concerning  the 
appellate  review  or  want  copies  of 
individual  public  records. 

NOUTINE  UnS  OP  RECORD*  MAINTAINED  IN 
TMl  •VSTEM,  INCUJOINO  CATEOORKS  OP 
MOW  AND  TNE  PURPOSE  OP  MICH  uses: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  notices  apply  to  this  system. 

POUCKS  AND  PRACTICES  PON  STORINO, 
WETRHVINO,  ACCESSINO,  RETAWMNO  AND 
DISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

File  folders. 

rctrievabiutv: 

FUes  are  kept  by  Navy  courts-martial 
number  cmd  each  case  is  cross- 
referenced  by  an  index  card  which  is 
filed  in  alphabetical  order  according  to 
the  last  name  of  the  individual 
concerned. 


Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  official 
woridng  hours. 


Records  are  maintained  in  office  for 
three  years  and  then  forwarded  to  the 
Federal  Records  Center  in  Suitland.  MD 
for  storage. 

SYSTEM  MANAOin(S)  AND  address: 

Assistant  Judge  Advocate  General 
(Military  Law).  Office  of  the  Judge 
Advocate  General  Department  of  the 
Navy.  200  Stovall  St.  Alexandria,  VA 
22332-2400. 

NOTIPICATION  PROCEDURE. 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
Navy  and  Marine  Corps  Appellate 
Review  Activity,  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  Washington  Navy  Yard,  Building 
111.  Washington.  DC  20374-2001.  The 
request  should  contain  full  name  and 
address  of  the  individual  concerned  and 
should  be  signed. 

Personal  visits  may  be  made  to  the 
Administrative  Support  Division,  Office 
of  the  Judge  Advocate  General 
Washington  Navy  Yard,  Building  111, 
Washingtoa  DC  20374-2001.  Individuals 
making  such  visits  should  be  able  to 
provide  acceptable  identification,  e.g. 
Armed  Forces'  identification  card, 
driver's  license,  etc. 

RECORD  ACCESS  PROCEOURK 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General  Navy  and 
Marine  Corps  Appellate  Review 
Activity,  Office  of  the  Judge  Advocate 
General  Department  of  the  Navy, 
Washington  Navy  Yard,  Building  111. 
Washington.  DC  20374-2001. 

CONTESTINO  RECORD  PROCEDURE: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  bom  the  system 
manager. 

RECORD  SOURCE  CATEOORIES: 

Proceedings  by  a  general  courts- 
martial 


None. 
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System  name: 

Automated  Qaims  Information 
System  (ACIS)  (51  FR  18179.  May  16. 
1986). 

Changes: 

System  name: 

Delete  entire  entry  and  substitute  with 
"Claims  Information  System". 

System  location: 

Delete  the  entire  entry  and  substitute 
with  "Primary  location:  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  Street,  Alexandria, 
Virginia  22332-2400 

Secondary  locations:  Federal  Tort 
Claims  Files  and  Military  Claims  Files: 
Offices  of  the  Commandants  of  the 
Naval  Districts,  Naval  Legal  Service 
Offices  and  Branch  Offices,  overseas 
commands  with  a  Navy  or  Marine  Corps 
judge  advocate  attached,  and  the 
Federal  Records  Center,  Suitland, 
Maryland.  Local  commands,  with  which 
claims  under  the  Federal  Tort  Claims 
Act  or  Military  Claims  Act  are  initially 
filed,  typically  retain  copies  of  such 
claims  and  accompanying  files. 

Affirmative  Claims  Files:  Offices  of 
the  Commandants  of  the  Naval  Distircts; 
Naval  Legal  Service  Offices  and  Branch 
Offices  of  the  Officers  in  Charge  of  U.S. 
Sending  State  Offices;  overseas 
commands  with  a  Navy  or  Marine  Corps 
Judge  advocate  attached:  the  Federal 
Records  Center,  Suitland,  Maryland;  and 
such  other  offices  or  officers  as  may  be 
designated  by  the  Judge  Advocate 
General. 

Foreign  Claims  Files:  United  States 
Sending  State  Office  for  Italy;  United 
States  Sending  State  Office  for 
Australia;  Naval  Missions  (including  the 
Office  of  the  naval  section  of  military 
missions);  Military  Assistance  Advisory 
groups  (including  the  Office  of  the  naval 
section  of  military  missions);  Military 
Assistance  Advisory  groups  (including 
the  Offices  of  Chiefs,  Naval  Section, 
Military  Assistance  Advisory  Groups); 
Office  of  the  Naval  Advisory  to 
Argentina;  naval  attaches;  any 
command  which  has  appointed  a 
Foreign  Claims  Commission;  and  the 
Federal  Records  Center,  Suitland, 
Maryland.  Local  commands,  with  which 
claims  under  the  Foreign  Claims  Act  are 
initially  filed  and  which  do  not  have  or 
choose  to  appoint  a  Foreign  Claims 
Commission,  typically  retain  copies  of 
such  claims  and  accompanying  files. 

Nonscope  Claims  Files:  Naval  Legal    ■'> 
Service  Offices  and  Branch  Offices. .   .  -.;^^ 
overseas  commands  with  a  Navy  or   : 
Marine  Corps  judge  advocate  attached. 
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and  the  Federal  Records  Centec 
Suitland,  Maryland.  Local  commands, 
with  which  claims  imder  the 
"Nonscope"  Ciaiaa  Act  are  iaitiaiiy 
filed,  typically  retain  copies  of  such 
claims  and  accompanying  Tiles. 

Military  and  Civilian  Employees' 
Claims  Files:  Naval  Legal  Service 
Offices;  Offices  of  the  Comaumdaats  of 
the  Naval  Disticts:  Naval  Legal  Service 
Branch  Offices;  the  Federal  Records 
Center,  Suithind,  Maryland;  naval 
activities  where  there  are  officers 
specifically  designated  by  the  Judge 
Advocate  General  to  adjudicate 
personnel  daims. 

U.S.  Postal  Service  Indemnity  Claims 
ffles:  Federal  Records  Center,  Suitland. 
Maryland." 

Categories  of  individuals  covered  by  Ae 
system: 

In  iiae  14.  after  the  word  m.S.C.'' 
delete  the  rest  of  the  entry  and 
■etwtitirte  with  the  fbllowmg:  '¥M,  2601. 
All  individaals  against  whom  the  Navy 
has  claims  sounc^g  in  tort,  and  all 
imfividuals  wrfao  are  in  the  aulitary  or 
are  dependents  of  miiitary  nnaibers  and 
have  been  provided  medical  care  by  a 
Naval  aedicai  fKiiity  for  intones 
resulting  from  such  tortious  conduct.  AM 
command  carriers  against  whom 
recovery  has  been  sought  by  the 
nipeilimit  of  tiie  Navy.  Aajr  medical 
petsemid  involved  ia  medical 
malpractice  claims  against  the 
of  the  Navy.** 


Categories  of  records  ia  the  syateav 

Delete  the  entire  entry  and  anbetitate 
with  the  loUowing  "The  files  may 
contain  claims  filed,  correspondence, 
investigative  reports,  accident  reports, 
medical  and  dental  records.  X-rays. 
allied  reporta  (such  as  police  and  US. 
Peatal  Senrioe  investigations), 
photopvphs,  drawings,  legal  research 
and  {Bemoraada.  pinions  of  experts 
and  others,  court  doomnents.  reports  of 
injuries  to  iodividii^  entitled  to  care  at 
Navy  expense,  reports  of  damage  to 
Navy  property,  statements  of  chaiges  for 
medical  and  dental  treatment  copies  of 
orders,  copies  of  insurance  policies, 
government  bills  of  lading,  copies  of 
powers  of  attorney,  estimates  of  loss  or 
damage,  inventories,  demands  on 
carriers  but  retmbucnement 
sabstantiatiog  documents". 

A  athority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  aabetitiite 
with  the  foQowiog  "Federal  Tort  Claims 
Act  (28  USXL  ld4l(b).  2671-2680};  22 
CFR  75030-49;  Medical  Care  Recovery 
Act  (42  U^C.  2851-2053):  Federal 
Clains  Collection  Act  (31 ILSXI  37aL 


3711,  3716-3719);  32  CPU  7S7.1-7S7..ZI: 

Foreign  daims  Act  (10  U.Sil  2734): 
Military  Claims  Act  (10  U.S.C  2733):  32 
CFR  750.50-750.59:  'Tlonscope"  Claims 
Act  (10  U.S.C.  27371;  32  CFR  750.60- 
750.69;  MiUtary  and  Civihan  Employees 
Claims  Act  (31  UL&C  3701. 3721):  32 
CFR  751.0-751.3;  10  U.S.C  1552;  39  U.S.C 
406,  2801:  5  U.S.C.  301;  44  U.S.C.  310X: 
and  31  U.S.C.  3729. 

Puipose{s): 

Delete  the  entire  entry  and  substitute 
with  'To  manage,  evaluate,  and  process 
claims  both  for  and  against  the 
Department  of  the  Navy  for  purposes  of 
adjudication,  collection,  and  litigation." 

Routine  usee  of  records  maintained  at 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following  Tor  Federal  Tort 
Claims  Files  and  KfiUtnry  Claims  FSes: 
To  the  claimant  or  his/ber  aatfrarized 
representative  for  those  claima  for 
which  payment  is  determined  proper.  To 
third  parties  in  those  caaea  in  which 
they  indeamify  the  US.  Govemnwnt  or 
to  verify  danas.  To  olEiciaia  and 
employees  of  the  Department  at 
Treasury  lor  those  claims  for  which 
payment  is  determined  propec 

For  affirmative  'Claims  Files:  To 
insurance  companies  to  support  claims 
by  doounerUi^g  iniuries  or  diseases  for 
which  treatment  was  provided  at 
government  expense.  To  civilian 
attorneys  repreaentiag  iapiaed  parties 
and  the  government's  interests. 

For  F^ire^  Claims  Files:  Ihe  files  or 
portions  thereof  aoay  be  fomiahed  to  the 
claimant  or  his/her  authorized 
representatives.  For  those  claims  for 
which  payment  is  determined  proper, 
the  files  or  portions  thereof  may  be 
provided  to  the  Department  of  the 
Treasury. 

For  Nonscope  Qairas  Files:  To 
officials  and  employees  of  the 
Department  of  Juatioe  to  defend 
unauthorized  suits  brought  against  the 
U.S.  under  the  "Nonscope"  Claims  Act. 
To  the  claimant  or  his/her  authorized 
representative. 

For  Military  Persormel  and  Civilian 
Employees'  Claims  Files:  To  officials 
and  employees  of  tiie  Department  Of 
Justice  to  defend  unauthorized  suits 
brought  against  the  U.S.  under  the 
Miltiary  Personnel  and  Cvilian 
Employees'  Claims  Act.  To  the  claimant 
or  his/her  authorized  representative. 

The  "Blanket  Route  Uses"  that  appear 
at  the  b^girmii\g  of  the  Department  of 
the  Navy's  compUaQon  of  systems 
notices  apply  to  this  system." 


fhtidea  aad  procUoet  for  ston'ng, 
retrieriag.  accesaiag,  retaining  emd 
disposing  of  records  in  the  system: 

Storage: 

Delete  the  entire  entry  and  substitute 
with  "Paper  records  in  file  folders  stored 
in  file  cabinets  or  other  storage  devices. 
Some  records  are  also  maintained  on 
magnetic  disk,  magnetic  tape,  or 
otherwise  within  a  computer  syalaa." 

Retrievainiity: 

Delete  the  entire  en^  and  substitute 
with  "Filed  alphabetically  by  name  of 
claimant  or  by  a  locally  assigned  claim 
number.  Additionally,  Military 
Personnel  and  Civilian  Emptofees' 
Claims  Act  files  may  be  filed 
alphabetically  by  name  of  common 
carrier,  warehousemen,  contractore,  and 
insurers." 

Safeguards: 

Delete  die  entke  entry  and  snbstitute 

with  the  following:  "Documents  and 
computer  disks  are  maintained  in  file 
cabinets  or  other  storage  devices  under 
the  control  of  aothoriied  personnel 
during  working  hours.  Password  access 
is  restricted  to  those  personnel  with  a 
need-to-know.  The  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  and  guarded  outside 
official  working  hours." 

Retention  aaddispoeal: 

Delete  the  entire  entry  and  substitute 
with  the  foUowiiv:  "Records  are 
maintained  peimanently.  Typkuitiy  fifes 
located  in  the  Office  of  the  |udge 
Advocate  General  are  transforred  to  the 
Federal  Records  Center.  Suitland. 
Maryland,  three  years  after  disposition 
of  the  case." 

System  managerfsj  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Assistant  Judge 
Advocate  General  (Civil  Law).  Office  tt 
the  Judge  Advocate  General. 
Department  of  the  Navy.  200  Stovall  St., 
Alexandria,  VA  22332-240a" 

Notification  procedure: 

Ddele  the  entire  entry  and  substituie 
with  "lndivi<hials  seek^  to  determine 
whether  this  system  of  records  oontains 
informations  about  themselves  sheald 
address  written  inquires  to  the  Assistant 
Judge  Advocate  General  (Civfl  Law), 
Office  of  the  fudge  Advocate  GeneinL 
Department  of  (he  Navy,  208  StovaM  St. 
Alexandria.  VA  22S32-2«8a  The  lequeet 
shodd  caelahi  fal  nnmt  uHladdiesa  of 
the  JndividMl  apnctned  and  — M  he 
signed.  Visitors  should  be  aMe  te 


identify  themselves  by  any  commonly 
recognized  evidence  of  identity." 

Record  access  procedure: 

Delete  the  entire  entry  and  substitute 
with  the  "Individuals  seeking  to  access 
to  records  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquires  to  the  Assistant  Judge 
Advocate  General  (Civil  Law).  Office  of 
the  Judge  Advocate  General, 
Department  of  the  Navy,  200  Stovall  St., 
Alexandria.  VA  22332-240a" 

Contesting  record  procedure: 

Delete  the  entire  entry  and  substitute 
with  "The  Department  of  the  Navy  rules 
for  accessing  rules  for  accessing  records 
and  contesting  contents  and  appealing 
initial  determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  Part 
701;  or  may  be  obtained  fix)m  the  system 
manager." 
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Claims  Information  System. 

•vtTiM  location: 

Primary  location:  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  St.,  Alexandria,  VA 
22332-2400." 

Secondary  locations:  Federal  Tort 
Claims  Files  and  Military  Claims  Files: 
Offices  of  the  Commandants  of  the 
Naval  Districts,  Naval  Legal  Service 
Offices  and  Branch  Offices,  overseas 
conunands  with  a  Navy  or  Marine  Corps 
Judge  advocate  attached,  and  the 
Federal  Records  Center,  Suitland,  MD. 
Local  commands,  with  which  claims 
under  the  Federal  Tort  Claims  Act  or 
Military  Claims  Act  are  initially  filed, 
typically  retain  copies  of  such  claims 
and  accompanying  files. 

Affirmative  Claims  Files:  Offices  of     - 
the  Coirunandants  of  the  Naval  Districts; 
Naval  Legal  Service  Offices  and  Branch 
Offices  of  the  Officers  in  Charge  of  U.S. 
Sending  State  Offices;  overseas 
commands  a  Navy  or  Marine  Corps 
Judge  advocate  attached;  the  Federal 
Records  Center,  Suidand,  MD;  and  such 
other  offices  or  officers  as  may  be 
designated  by  the  Judge  Advocate 
General. 

Foreign  Claims  Files:  United  States 
Sending  State  Office  for  Italy;  United 
States  Sending  Office  for  Australia; 
Naval  Missions  (including  the  office  of 
the  naval  section  of  military  missions); 
Military  Assistance  Advisory  Groups 
(including  the  Office  of  Chiefs,  Naval 
Section,  Military  Assistance  Advisory 
Groups):  Office  of  thO'Naval  Advisory  to 


Argentina;  naval  attaches;  any 
command  which  has  appointed  a 
Foreign  Claims  Commission;  and,  the 
Federal  Records  Center,  Suitland,  MD. 
Local  conunands,  with  which  claims 
under  the  Foreign  Claims  Act  are 
initially  filed  and  which  do  not  have  or 
choose  to  appoint  a  Foreign  Claims 
Commission,  typically  retain  copies  of 
such  claims  and  accompanying  files. 

Nonscope  Claims  Files:  Naval  Legal 
Service  Offices  and  Branch  Offices, 
overseas  conunands  with  a  Navy  or 
Marine  Corps  Judge  advocate  attached, 
and  the  Federal  Records  Center, 
Suitland,  MD.  Local  commands,  with 
which  claims  under  the  "Nonscope" 
Claims  Act  are  initially  filed,  typically 
retain  copies  of  such  claims  and 
accompanying  files. 

Military  and  Civilian  Employees' 
Claims  Files:  Naval  Legal  Service 
Offices;  Offices  of  the  Commandants  of 
the  Naval  Districts;  Naval  Legal  Service 
Branch  Offices;  the  Federal  Records 
Center,  Suitland,  MD;  naval  activities 
where  there  are  officers  specifically 
designated  by  the  Judge  Advocate 
General  to  adjudicate  persormel  claims. 

U.S.  Postal  Service  Indemnity  Claims 
Files:  Federal  Records  Center,  Suitland, 
MD  20409. 

CATEOOmCS  OP  mOIVIOUALe  covered  by  TNi 

tvtmi: 

All  individuals  who  have  filed  claims 
against  the  Department  of  the  Navy 
under  the  Federal  Tort  Claims  Act,  the 
Foreign  Claims  Act  Military  Claims  Act, 
the  "Nonscope"  Claims  Act,  or  Military 
and  Civili£m  Employees'  Claims  Act.  All 
individuals  who  have  filed  claims  with 
the  U.S.  Postal  Service  for  loss  or 
damage  to  mailed  matter,  and  which 
claims  have  been  paid  by  the  U.S.  Postal 
Service  and  thereafter  forwarded  for 
reimbursement  by  the  Department  of  the 
Navy  pursuant  to  39  U.S.C.  406. 2601.  All 
individuals  against  whom  the  Navy  has 
claims  soundhng  in  tort,  and  all 
individuals  who  are  in  the  militcuy  or 
are  dependants  of  military  members  and 
have  been  provided  medical  care  by  a 
Naval  medical  facility  for  injuries 
resulting  from  such  tortious  conduct.  All 
command  carriers  against  whom 
recovery  has  been  sought  by  the 
Department  of  the  Navy.  Any  medical 
persormel  involved  in  medical 
malpractice  claims  against  the 
Department  of  the  Navy. 

CATCQOMCS  Of  IKCORDS  IN  THE  SVSIiMl 

The  files  may  contain  claims  filed, 
correspondence,  investigative  reports, 
medical  and  dental  records,  x-rays, 
allied  reports  (such  as  police  and  U.$. 
Postal  Service  investigations), 
photographs,  drawings,  legal  research 


and  memoranda,  opinioru  of  experts 
and  others,  court  documents,  reports  of 
injuries  to  individuals  entitled  to  care  at 
Navy  expense,  reports  of  damage  to 
Navy  property,  statements  of  charges  for 
medical  and  dental  treatment  copies  of 
orders,  copies  of  insurance  policies, 
government  bills  of  lading,  copies  of 
powers  of  attorney,  estimates  of  loss  ot 
damage,  inventories,  demands  on 
carriers  for  reimbursement 
substantiating  documents. 

AUTHOMTV  KM  MAnrrBUNCI  OP  THE 


Federal  Tort  Claims  Act  (28  U.S.C 
1346(b),  2671-2680):  CFR  750.30-750.49; 
Medical  Care  Recovery  Act  (42  U.S.C. 
2651-2653);  Federal  Claims  Collection 
Act  (31  U.S.C.  3701,  3711,  3716-3719);  32 
CFR  757.1-757.21;  Foreign  Claims  Act 
(10  U.S.C.  2734);  Military  Claims  Act  (10 
U.S.C.  2733);  32  CFR  750.50-750.59; 
"Nonscope"  Claims  Act  (10  U.S.C.  2737); 
32  CFR  750.60-750.60:  Military  and 
Civilian  Employees  Claims  Act  (31 
U.S.C.  3701,  3721);  32  CFR  751.0-751.3;  10 
U.S.C.  1552:  39  U.S.C.  406,  2601;  5  U.S.C, 
301;  44  U.S.C.  3101;  and  31  U.S.C.  3729. 

WRMM^t): 

To  manage,  evaluate,  and  process 
claims  both  for  and  against  the 
Department  of  the  Navy  for  purposes  of 
adjudication,  collection  and  litigation. 

ROUTINE  USEE  OF  RECORDS  MAMTANIB)  M 
THE  SVtTEM,  mCUMNNe  CATEOORIBS  OP 
USERS  AND  THE  SURKME  OP  SUCH  USES: 

For  Federal  Tort  Claims  Files  and 
Military  Claims  Files:  To  the  claimant  or 
his  authorized  representative  for  those 
claims  for  which  payment  is  determined 
proper.  To  third  parties  in  those  cases  in 
which  they  inderrmify  the  U.S. 
Government  or  to  verify  claims.  To 
officials  and  employees  of  the 
Department  of  Treasury  for  those  claims 
for  which  payment  is  determined  proper. 

For  Affirmative  Claims  Files:  To 
insurance  companies  to  support  claims 
by  documentirig  injuries  or  diseases  for 
which  treatment  was  provided  at 
govenmient  expense.  To  civilian 
attorneys  representing  injured  parties 
and  the  government's  interests. 

For  Foreign  Claims  Files:  The  files  or 
portions  thereof  may  be  furnished  to  the 
claimant  or  his  authorized 
representatives. 

For  those  claims  for  which  payment  is 
determined  proper,  the  files  or  portions 
thereof  may  be  provided  to  the 
Department  of  the  Treasury. 

For  Nonscope  Claims  Files:  To 
officials  and  employees  of  the 
Department  of  Justice  to  defend 
unauthorized  suits  brought  against  the 
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U.S.  under  Ihe  Militaiy  Penomel  and 
Civilian  Employee^  Qaims  AcL 

To  ihe  claimant  or  his/ler  authorized 
representative. 

The  maaket  Routine  Uses*  that 
api>e«r  at  the  ba^nniqg  of  the 
Department  of  the  Navy^s  rfimpilnHnti  ^f 
systems  notices  to  this  systeoL 


msrosmoop 

stonaoe: 

Paper  raoordi  ia  fiie  foUen  stand  ■ 
file  cabinets  or  other  storage  devices. 
Some  reconb«ie  also  naintained  oq 
magnetic  disc,  nafaetic  tMpe,  or 
otherwise  writhin  a  cooapater  system. 


Filed  alphabetically  by  name  of 
claimant  or  by  a  locally  assigned  claim 
number.  Additicsially.  Military 
Personnel  and  Gvilian  Employees' 
Claims  Act  files  may  be  filed 
alphabetically  by  name  of  common 
carrier,  iwarehousemen.  contractors,  and 
hisurers. 


Documents  and  computer  disks . 
maintained  in  file  cabinets  or  other 
storage  devices  under  the  control  of 
authorized  personnel  during  working 
iKHus.  Password  access  is  restricted  to 
those  pefsoi'uiel  with  a  need-to-know. 
The  office  space  in  which  the  file 
cabinets  and  storage  devices  an  located 
is  locked  and  guarded  outside  official 
working  faouES. 


Records  are  maintained  permanently. 
Typically  files  hscated  in  tl»  Office  of 
the  fudge  Advocate  General  are 
transferred  to  the  Federal  Records 
Center.  Snitiand.  KH3.  three  years  after 
disposition  of  the  case. 

Assistaai  fudge  Advocate  Geoeral 
(Civil  Law).  Office  of  the  Judge 
Advocate  General.  DepaitaMot  of  the 
Navy.  200  SlovaH  SU  Alesaadria.  VA 

22332-24ia 

NOTmCATIQa  MKICHIUBK 

ladividuais  six  if  lug  to  detenaiae 
udiether  this  ayatam  of  leoords  coataias 
information  about  Ikeauelves  rhnuW 
address  written  inquiries  to  the 
Assistant  Judge  Advocate  General  (Qvil 
Law}.  Office  of  dw  judge  Advocate 
General,  Departaient  of  the  Navy,  200 
Stovall  St..  Alexandria.  VA  '»r»??-a4ffl? 
The  request  should  nnntnin  full  naaae 
and  address  of  the  individual  conoemed 
and  must  be  signed.  Visilocs  shoald  be 
able  to  ideaSSy  *h«»n»««»lvyf  kw  mv 


commonly  recogaized  evideoce  of 
identity. 


faufividnals  seeking  access  to  records 
about  ftemsdves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Assistant  Judge 
Advocate  General  [Civil  Law).  Office  of 
the  Judge  Advocate  General. 
Department  of  the  Navy,  200  Stovall  St.. 
Alexandria.  VA  22332-2400. 


The  Departaent  of  the  Navy  ndes  lor 
accessing  rules  for  accessii^  records 
and  coatesting  contents  and  appealing 
initial  determinations  by  the  tndividaal 
ccnoemed  are  published  in  Secretary  of 
the  Navy  iaatnictioB  S211.5: 32  CFR  Part 
701;  or  may  be  obtained  fnaa  the  systan 
managec 

MCOno  SOURCC  CATCOOaiCS: 

The  sources  of  information  contained 
in  the  files  include  the  following:  X-rays 
and  n>edicaJ  aod  dental  records  from 
civiliaa  and  military  doctors  and 
medical  facilities;  investigative  reports 
of  accidents  from  military  aod  civiliaa 
police  agencies;  reports  of 
cinauMtances  of  incideots  from 
operators  of  Government  vehicles  and 
equipment;  witnesses;  correspondence 
from  clainants,  Ihelr  lararance 
companies,  state  commissions.  United 
States  Attoraeys,  and  various  other 
Government  agencies  with  inforraatioB 
ccHiceming  the  clainr.  line  of  duty 
investigations;  commercial  credit  and 
asset  reports;  questionnaires  completed 
by  accklenl  victiats;  stateRtents  of 
charges  from  civilian  and  military 
doctors  and  medical  facilities; 
informatioa  provided  t}y  the  dainaRt: 
investigative  reports  from  personal 
property  offices:  investigative  reports 
from  a  nihtary  sseasber's  command  or 
aa  investigative  agency;  infonaatsoa 
contributed  from  commercial  canieis; 
substantiating  documents;  dlied  reports 
(such  as  OS.  ftatal  Service 
faivestigative  reports):  legal  mecaoraada. 


None. 
(FR  Doc. 


«:4Smh) 


Invantion  Availabto  for  Ucanaa 

The  OepartaieDt  of  fiaeigy  hereby 
annoHBoas  that  ILSl  Pateat  Afialicati 
SN.  260837.  eatitlad  "Fabncatian  of 
Dual  RDaMi^aectradafifraotara*' « 
corresponding  'TTifi  patent 
api 


aooasdaaoe  with  SS  U.SXI  107-2011  For 
hulher  infaraMtian  coaoeraiqg  ticeaaiag 

of  the  invention,  please  contact  Robert  |. 
Marchick,  Office  of  the  Assistant 
General  Counsel  for  Patents.  US. 
Department  of  Energy.  1000 
Independence  Avenae,  SW.. 
Wa^iington.  DC  20585. 

Acofiy  of  the  specificatienof  theUS. 
patent  application  may  be  obtained,  for 
a  modest  fee,  from  the  National 
Technical  Information  Service  {NTI^ 
5285  Port  Royal  Road,  Springfield. 
Virginia  2216L 


issued  in  Waahingtoo.  DC.  on 
22.1080. 

Actiitg  GatentCoamel. 

[FR  Doc.  29066  Filed  »-2S-«9;  MS  am) 


Assistant  Secretary  for  Intamallorai 
Affairs  and  Energy  Emergencies 

Proposed  Sutwequent  ArrangemenI; 
Repul>Uc  of  Korea 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  aaended  (42 
U3.C  2100).  notice  is  hereby  given  of  a 
proposed  "subsequent  airangement" 
under  the  Agreement  for  Cooperatioa 
between  the  Government  of  the  Umted 
States  of  America  and  the  Govemmeat 
of  the  Republic  of  Korea  ooncemiog 
Civil  Uses  of  Atoaaic  Eoei;gy.  as 
amended,  and  the  Additiooal  A^eeaient 
for  Cooperatioa  between  the 
Government  of  the  United  States  of 
Anierica  and  the  European  Atoasic 
Eneigy  Community  (EUBATOhQ 
conoeraiog  Peacefid  Uses  of  Atonie 
Eneigy,  as  amended. 

The  subseqaent  arrangement  to  be 
carried  oat  aader  the  above-mentioaed 
agreements  involves  approval  of  the 
^oUowhig  retransfen  RTD/K(^EU)-S,  for 
the  retransfer  of  40,200  ktiograais  of 
urannm  oxide,  earadaed  to  an  avarage 
of  3J5  percent  ia  the  isotope  uraniuBH 
235.  from  Fkanoe  to  Korea,  for  use  ia  the 
fabricatioo  of  fuel  elements  for  pouwic 
reactors  (Jljia  1  and  Z  of  the  Korea 
Electric  ftMnar  Coaipaay. 

In  accordance  with  section  131  of  the 
Atomic  energy  Act  of  1954.  as  amendecL 
it  has  been  determined  that  the 
subsequeut  aiiangemenl  wtU  not  be 
inimical  to  the  ooamion  defense  and 
seciuity. 

This  siibsequeat  arraitgement  w3B 
take  effect  no  sooner  than  fifteen  dajts 
after  the  dale  of  publicatlan  of  this 
notice. 
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Dated:  Septemho'  2S.  1«W, 
Richatd  H.  WUliamsoo. 

DepvtfAnmtaal  SecretarrfarlmtBimatiomid 

Affairs. 

[FRDec».23O0IFaedl 

BIUMQ  COOe  S4S0-01-a 


Federal  Energy  Regulatory 
Commission 


iDocint  Nos. 
004] 


-219-602  and  nra»-7$- 


Black  Martin  Pipeline  Co.;  Filing 

September  22.1080. 

Take  notice  that  on  September  U, 
1989.  Black  Mariin  Pipeline  Company 
(Black  ilarlinj  tendered  for  filing  to 
become  a  part  of  Black  Mariin's  FERC 
Gas  Tari^  Original  Volume  Na  1.  the 
following  tari£F  sheets: 
Substitute  1st  Revised  Sheet  No.  4 
Substitute  3rd  Revised  Sheet  Na  215 

Black  Mariio  has  submitted  the  listed 
tariff  sheets  in  compliance  with  the 
Commission's  Ai^gust  31, 1909  Order  in 
the  referenced  docket  to  revise  the 
priority  of  service  to  correct  a 
typographical  error  and  clarify 
applicability  of  service  under  Rate 
Schedules  FTS  and  ITS. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  anth  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20428,  in  accordance 
with  the  Commission's  Rules  of  Practice 
&  Procedure  (18  CFR  385.214).  All  such 
protests  should  be  filed  on  or  before 
September  29, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  serve  to  make  protestants 
parties  to  the  proceeding.  Persons  that 
are  already  parties  to  this  proceeding 
need  not  Qe  a  motion  to  intervene  in 
this  matter. 

Copies  of  this  filing  are  on  file  wi^ 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  CasheU, 
Secreftwy, 

{FR  Doa  e»-22i7S  nied  9-28-80: 6:45  am] 
I  CODE  srir-SMi 


lOodcet  Na  RP82-55-046] 

Transcontineatal  Gas  Pipe  Line  Coip^ 
Tariff  Fang 

Septeinl>er  22, 1980. 

Take  notice  that  Traasoontiaeatal  Gas 
Pipe  Line  Corportion  (Transco)  tendered 
for  filing  on  S^tember  19. 1880  certain 
revised  tariff  meets  to  Second  Revised 
Volaae  No.  1  Its  FERC  GesTaifff, 
contained  in  Appendix  A  t 


the  fning.  Tne  proposed  effective  dates 
off  the  revised  tariff  riieets  are  indicated 
in  Appendix  A 

Ine  purpose  of  the  tnstaat  nliitg  is  to 
supplement  Transco's  compliance  IHing 
of  foly  8. 1000  in  Dodcet  No.  RP82-S»- 
044.  In  the  July  8  filing,  Transco  filed 
tariff  sheets  for  periods  bejmid  April  80, 
1988  to  oonpiy  widi  the  Gommiseioa's 
directives  in  ^  Opinian  No.  260  soies 
of  orders  and  to  reflect  the  cost  of 
service  settlement  approved  in  Docket 
No.  RPB7-7-03a  The  Coaamission 
accepted  Transco's  July  6  compliance 
filing  by  order  issaed  Septmber  1, 1888. 
Transco  has  made  certain  revisions  to 
its  rates  subsequent  to  the  July  6  filing 
which  effectuate  changes  in  rates  as  of 
May  L  1089  and  beyond.  Therefore,  the 
instant  filing  s«ypleaients  Transco's  |aly 
6  compliance  filing  by  providing  revised 
tariff  sheets  to  be  effective  May  1,  May 
4,  fuly  22,  August  1.  September  1  end 
October  1.1888. 

Transco  states  that  copies  of  tite 
instant  filing  are  being  mailed  to 
customers.  State  CommissioRS  and 
interested  parties  to  Docket  No.  RP82- 
55-044.  in  accordance  with  provisions  of 
Section  154.18  of  the  Commission's 
RegulatioBS.  copies  of  this  filing  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2600  Post  Oak  Boulevard  in  Houston, 
Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedoal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  f«S.. 
Washingtaii,  DC  80428,  hi  accordance 
widi  (1 385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  September  29, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  die  aiqiropiiate  action  to  be 
taken,  but  will  not  serve  to  oiake 
protestaats  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Coines  of  this 
filing  are  on  file  with  the  Conmission 
and  are  available  for  pubbc  inspection. 
LoiBD.CaSheB. 

[FR  Doa  89-2Z976  F8ed  9-28-89;  «:«S  am] 

BaUNG  CODE  ITtT-^f-a 


[Dodcet  Nos.  RP85-178-066  and  f  88  lit- 
0141 

Tennessee  Gas  PlpaBne  Cou;  FWag 

SeptadherS,t«B0. 

Take  noooe  oiat.  pursuant  to  Ordenag 
Pantgrapli  (F)  of  theCoondssion's 
Order  Granting  and  Denying  Rehearing. 


Granting  Snmmaiy  Disposition.  And 
Granting  Clarification  issued  August  X 
1989  in  North  Penn  Gas  Co..  el  at 
Docket  No.  RF88-1SO-002.  et  al.  (Ai«ual 
3  Order),  on  September  18, 1988, 
Tennessee  Gas  Pipeline  Cnrnpany 
(Tennessee)  filed  the  foDowijig  tariff 
sheets  to  its  FERC  Gas  Tariff  Voluffie 
No.1: 

First  Revised  Sheet  No.  88 
Third  Revised  Sheet  No.  41 
Third  Revised  Sheet  No.  43 
First  Revised  Sheet  No.  24S& 
First  Revised  Sheet  No.  245F 

Tennessee  states  that  these  revised 
tariff  sheets  reflect  that  49%  of  die  take- 
or-pay  and  contract  reformatioo  costs 
cuneotly  allocated  to  North  Peon  Gas 
Company  (Nortii  Penn)  pursuant  to  the 
direct  billing  procedures  established  ia 
Tennessee  Docket  Nos.  RP8&-lia.  et  ed. 
have  been  reaUocated  to  CNG 
Tranamissioo  Corporation  (CNG). 

Tennessee  states  that  Slwet  No.  39 
also  reflects  the  reallocatian  to  CNG  of 
60%  of  the  take-or-pay  aflsouats  that 
Tennessee  has  ooUiBded  firom  North 
Penn  pursuant  to  the  Stipulatsoa  And 
Agreement  dated  July  25. 1989  in  Docket 
Nos.  RP85-178,  et  al  and  approved  bf 
order  issued  July  31, 1987.  'Tennessee 
Gas  Pipeline  Co,  40  FERC  1 61.145 
(1987).  This  amount  is  $405,498. 

Further,  Tennessee  states  that  the 
Docket  No.  RP88-119  take-or-pay  costs 
to  be  reallocated  to  CNG  are  subfect  to 
change  pursu£uit  to  Commission  order 
dated  February  27, 1989  in  Docket  Na 
RP88-191-001  which  authorizes 
Tennessee,  subject  to  leave  of  the  DJI 
Circuit,  to  reallocale  the  RP86-118  take- 
or-pay  costs  among  all  of  its  sales 
customers  to  reflect  a  reduction  by 
Tennessee  of  $5  million  and  adjustmeirts 
for  off-system  sales  by  East  Tennessee 
and  Alabama  Tennessee.  Tennessee 
Gas  Pipdine  Co,46  FERC  f  61^364. 
Furthermore,  Tennessee  states  tiiat  the 
total  RP86-119  take-or-pay  costs  to  be 
reallocated  to  CNG  are  subiect  to 
change  in  die  event  of  any  future  fifings 
by  Tennessee  in  accord  with  Article 
XXX  of  the  General  Terms  and 
Conditions  of  its  tariff  or  as  a  result  of 
any  future  court  action  or  Commission 
action  on  remand  in  ACD  v.  FERC.  Na 
88-1885  (D.COrcuit). 

Tennessee  states  that  it  indicated  in 
its  September  3, 1989  Request  For 
Rehearing  of  the  Aagust  3  that  ia  its 
view  the  reallocation  of  take-or-pay 
costs  as  provided  by  that  order  wifl  not 
be  effective  until  such  time  as  the  drart 
grants  leave  for  the  Conunission  to  enter 
the  order.  Tennessee  requests  that  the 
Conmdssion  provide  an  eBsctiva  date 
for  these  tariff  riiecfts  that  coiacides 
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with  what  it  terms  the  Commiasion's 
authority  to  enter  the  August  3  Order. 

Tennessee  respectfully  requests  that 
the  Commission  grant  any  waivers  it 
deems  necessary  for  the  acceptance  of 
this  filing. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  in 
this  proceeding,  affected  customers  and 
affected  state  regulatory  conunissions 
and  all  parties  in  Docket  Nos.  RP85-178 
and  RP88-191. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regiilatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  September  29, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
LoisD.CMiMll. 
Secntary. 

(FR  Doc.  99-22377  Filed  »-28-a9;  8:45  am] 
■UMB  COM  t717-«1-« 


Offic*  of  FoMfl  Energy 
(ERA  Docket  Na  88-70-NGI 

Atlantic  RichfMd  Co^  Ordar  Amanding 
a  Conditional  Authorization  To  Import 
Natural  Qaa 

AOCNCY:  Department  of  Energy,  Office  of 

Fossil  Energy. 

action:  Notice  of  an  Order  Amending  a 

Conditional  Authorization  To  Import 

Natural  Gas  by  Allowing  Use  of  E3usting 

Facilities. 


;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
amending  a  conditional  authorization 
granting  Atlantic  Richfield  Company 
(ARCO]  blanket  authorization  to  import 
natural  gas  from  Canada.  The  order 
Issued  in  ERA  Docket  No.  8S-70-NG 
authorizes  ARCO  to  import  up  to  25  Bcf 
per  year  of  Canadian  natural  gas  using 
existing  facilities  over  a  two-year  period 
for  use  as  fuel  in  its  Cherry  Point  oil 
refinery  located  near  Femdale, 
Washington. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 


Avenue,  SW.,  Washington,  DC  20585. 
(202]  586-9478.  The  docket  room  is  open 
between  the  hours  of  8KX)  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washingtoa  DC,  September  22, 
1980. 
Coostance  L.  Buckley. 

Deputy  Assistant  Secretary  for  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc  89-23065  Filed  9-28-89: 8:45  am] 

-MLLINa  COM  SISS-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-36S3-1] 

EatabOahmant  of  tha  Intamational 
Envlronmantal  Tachnology  Tranaf ar 
Adviaory  Board 

tUMMAflv:  As  required  by  section  9(a](2] 
of  the  Federal  Advisory  Committee  Act, 
U.S.C  (App.  I)  9(c),  EPA  gives  notice  of 
the  establishment  of  the  International 
Environmental  Technology  Transfer 
Advisory  Board.  EPA  has  determined 
that  this  action  is  in  the  public  interest. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Advisory  Board  is  to 
provide  advice  and  counsel  to  the 
Administrator  of  the  Environmental 
Protection  Agency  and  other  concerned 
agencies  on  the  transfer  of 
environmental  technology  and 
information  to  developing  and  centrally 
planned  economies  which  cannot  affond 
the  science  and  technology  involved, 
and  may  need  assistance  in  using  such 
environmental  teciinology  effectively. 
Copies  of  the  Advisory  Board  charter 
will  be  filed  with  appropriate 
committees  of  Congress  and  the  Library 
of  Congress  and  are  available  upon 
request. 

Board  members  will  be  appointed  in  a 
balanced  representation  from  the 
following  sectors:  industry  and  business; 
academic  educational,  and  training 
institutions;  government;  international 
organizations;  environmental  groups; 
and  non-profit  entities.  The  Board  will 
meet  four  times  a  year  or  as  necessary 
as  determined  by  the  Administrator  or 
his  designee.  No  honoraria  or  salaries 
are  contemplated  in  association  with 
membership  on  the  Advisory  Council, 
but  compensation  for  travel  and  per 
diem  while  attending  meetings  may  be 
provided. 

The  Advisory  Board's  initial  meeting 
will  be  held  in  early  December,  1989. 

FOR  FURTHER  WITORMATION  CONTACT! 

Mark  Kasman.  Office  of  International 
Activities  (A-lOO).  Environmental 
Protection  Agency.  401 M  Street  SW^ 
Washington.  DC  204ea 


Dated-  Septeml>er  21. 1980. 
Timodiy  B.  Atkasoo. 

Assistant  Administrator  for  International 

Activities. 

P^  Doc  89-23006  FUed  9-28-69;  8:45  am] 
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Envlronmantal  Impact  Statamanta  and 
Ragulationa;  AvaHabHity  of  EPA 
Commanta 

Availability  of  EPA  comments 
prepared  September  11, 1989  through 
September  15, 1989  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5078. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  pubUshed  in  the 
Federal  Register  dated  April  7, 1989  (54 
FR  15007). 

Draft  EISs 

ERP  No.  D-AFS-L61182-ID,  Rating  3, 
Valbois  Destination  Resort  Village. 
Special  Permit  and  Land  Use/Resource 
Management  Plans  Amendments, 
Cascade  Lake,  Boise  National  Forest. 
Valley  County,  ID. 

Summary 

EPA  has  identified  potential 
significant  adverse  direct  and  indirect 
water  an  air  quality  effects  bom  the 
project  which  were  not  addressed  by 
the  draft  EIS.  As  a  result  EPA  rated  this 
document  as  inadequate  and  stated  that 
we  do  not  beheve  the  EIS  meets  the 
purposes  of  NEPA  and  should  be  revised 
and  made  available  for  public  comments 
in  a  supplemental  or  revised  draft  EIS. 

Final  ElSe 

ERP  No.  F-AFS-L87022-ID.  Lightning 
Peak  Open  Pit  Mine  Development  Plan 
of  Operation  Approval,- Payette  National 
Forest  Krassel  Ranger  District  Valley 
County.  ID. 

Summary 

Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  be 
satisfactory. 

Dated:  September  26, 198B. 
AMsN-lkaOar. 

Director.  SPAD,  Office  of  Federal  Activities. 
(FR  Doc.  89-2S109  Filed  9-28-88;  %M  am] 
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Envtromwital  Impact  SlatoaMnta; 
AvaHaMtty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impiwt 
Statements  Filed  September  UL  lfl89 
Through  September  22. 1989  Pursuant  to 
40CFR1506JL 


EIS  Na  naSSI.  Draft.  EPA.  MA. 
Massacfauaetts  Bay  Oceaa  Dredged 
Material  Disposal  Site,  OeoigDatioii. 
MA,  Due:  November  13. 198a  Contact: 
Kymberleer  Keckier  (617)  565-4432. 


EIS  No.  asflest.  Final.  HUD.  PR. 
Encaatada  Residental  DereiopoBent 
Mortgage  Insoranoe.  Dos  Bocaa  Ward. 
TfupUo  Aho.  PR.  Due:  October  sa 
1980.  Contact:  Hecter  R.  Mercado 
(809)  766-A24a 


EIS  No.  anna,  osuppi,  fhw,  ca.  us 

101  Bypass  Construction,  Mae  Bridge 
to  Humboldt  and  Del  Norte  County 
Line.  Gnvd  ExtractioB  far  the 
CompfetioB  of  Stage  UI  of  the 
Redwood  National  Park  Qypaes 
Project  Funding  and  Section  10  and 
404  Pennits,  Redwood  National  Park 
and  nsirie  Creek  Redwoods  State 
Park.  Hioaboldt  and  Del  Norte 
Counties.  CA.  Due:  November  13. 
1988.  Contact  Deborah  Harmon  (7!07) 
445-6416. 

The  Oepaitnent  of  Transportatian/ 
Federal  Highway  Admints&ation. 
Department  of  the  Interior/Bureau  of 
Indian  Affairs  and  National  Paj^ 
Service  and  die  Corps  of  Ei^neers  are 
Joint  Lead  Agencies  for  this  project 


EIS  No.  MIZn.  Draft  OR,  WA. 
Columbia  B«sui  Continued 
Multipurpose  Proiect  Implementation. 
Grant  Adams.  Lincoln.  Franklin  and 
Douglas  Counties,  WA.  Due: 
December  31. 1989,  Contact  Wayne 
Deason  (303)  Z36-933& 

EIS  No.  890262.  DSuppl,  COE.  FU 
Brevard  County  Beach  Erosion 
Control  Project  Updated  Information, 
Implementation,  Brevard  County,  PL 
Due:  November  13. 1989,  Contact 
Gerald  Atmar  (904)  791-2615. 

EIS  No.  890263.  Final,  EPA.  NY.  NJ.  New 
York  and  New  Jersey/Long  Island 
Inlets,  Dredged  Material  Disposal  Site, 
Designation,  NY  and  N),  Due: 
Novenriier  13, 1989,  Contact:  Mario 
Del  Vicario  (nZ)  2B4-517a 

EIS  No.  8BIBB4.  Final.  COE,  WA.  North 
and  South  Puget  Sound  Unconfined 
Open- Water  Disposal  for  Dredged 
Material,  niase  n,  Site  Designation. 
Section  10  and  404  Permits.  Whatoom. 
Skagit  QiaUam  and  Pierce.  Counties 


WA.  Due:  October  3a  1969,  Contact: 
Frank  ).  Urabech  \7XXi)  764-3706. 

EIS  Nai  aeoaSi,  OSuppL  GOE,  WA. 
Washington  A<inalic  Plan 
Management  Progam  Gec^iapliic  and 
Treatment  Related  Program  Update 
impleaaentatioQ.  Letvis  and  Pe«d 
Oieille  Counties,  WA.  Due:  November 
13.  isaa  Contact  Vic  Yoshioo  (206) 
764-3624. 

EIS  Naanai,  DSiqypi,  USA.  WA, 
Yakima  Firing  Center  Expansion  of 
Militaiy  IVainiag  Center.  Land 
Acqatsition.  AMaiUe  rhangwi  in  the 
Force  Stmctore  ol  the  9th  infantry 
Division.  Fort  Lewis  Mihtwy 
Installation.  Yakima  and  IQttitas 
Counties.  WA,  Due:  November  U, 
1989,  Contact:  Gary  Stedman  (206) 
967-S337. 

Dated:  September  28, 1968. 
Anne  N.  Bfflhc 

Director,  SPAD,  Office  of  Federal  Activities. 
[FR  Doc.  89-^102  Filed  9-28-89;  8:45  am] 
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AnnouneoiiMiit  Of  a  PMMe  Hoarfng  OR 
tha  Propoaad  Ootanaination  To 
Prohibit.  Roatriet  or  Oany  dM 

Spadflcallon,  of  aR  ATM  aa  a  Oiapoaal 
Sita:  South  Plana  fUvar.Jaffaraon  and 
Dougflaa  Countloi^  CO 

auMMmr  A  public  notice  entitled 
"Proposed  Determination  to  Prohibit 
Restrict  or  Deny  the  Specification,  or  the 
Use  for  Specification,  of  an  Area  as  a 
Disposal  Site:  South  Platte  River. 
Jefferson  and  Douglas  Counties, 
Colorado"  was  published  in  the  Federal 
Ref^ster  on  September  5. 1989  (54  FR 
36862).  {Request  for  a  copy  of  that  notice 
should  be  made  to  the  person  listed  in 
the  section  below  entitled  "njRiHUi 
INFORMATION".]  The  September  5, 1969 
notice  ennoonc^d  the  Environmental 
Protection  Agency's  (EPA)  tUggfoa  VIO 
Decision  Officer's  proposed 
determination  to  take  action  under 
section  404(c)  of  the  Clean  Water  Act 
(CWA)  to  prohibit  deny  or  restrict 
specification  or  use  of  certain  South 
Flatte  waters  in  the  area  of  Jefferson 
and  Douglas  Cotmties,  Colorado,  as  a 
disposal  site  for  dredged  or  fill  materials 
in  connectian  with  construction  of  an 
impoondraent  for  water  supply  (the  Two 
Forks  dam)  for  the  Denver  metropoiitaa 
area. 

The  waters  of  the  United  States  which 
are  subject  to  the  proposed  sectioa 
404(c)  actkm  iadmle  thoae  flvUck  would 
be  affected  by  Ike  I^WD  Forks  dam, 
proposed  la  be  oanslnidied 


approximately  one  mile  downstream 
&*om  the  confluence  of  the  Norfli  Fodt  of 
the  South  Platte  with  the  SoiA  Flatla 
River.  This  section  404(c)  action  Is  Mag 
proposed  because  EPA  Regioa  Vin  has 
reason  to  believe  that  filling  and 
inundating  the  above-described  waters 
of  the  United  States.  <nrliiHir^  weflaadi^ 
would  have  unacceptable  advane  eOact 
on  fishery  aisas,  wildlile  and 
recceational  areas.  Furtbefmora.  EPA- 
Region  Vm  has  leason  to  believe  tint 
less  environmentally  H^mmginj 
alternatives  are  available  to  at^tp^y  ^ 
Denver  area  with  aofiicient  water  to 
replace  that  which  would  be  available 
should  Two  Forks  be  constructed. 

The  purpose  of  diis  notice  is  to 
announce  the  scheduluqg  of  hearings  to 
provide  the  opportuai^  to  comment  on 
the  Regional  Dedsion  Officer's  proposed 
determination. 

Public  Heanng8:1he  first  public 
hearing  Mill  be  held  la  Denver.  Colorado 
as  follows: 

October  23. 1980,  at  the  Hyatt  Regenqy 
Hotel  17S0  Welton  Street  Denver, 
Colorado.  Hie  afternoon  session  wHl 
begin  at  ItOO  p.m..  and  the  evening 
session  will  beg^  at  TOO  p.nL 

October  24, 1989.  at  the  Hyatt  Regency 
Hotel.  1750  Welton  Street  Denver. 
Colorado.  The  morning  session  m^ 
begin  at  9A)  a jn..  the  afternoon  session 
at  isn  p-m..  and  the  eveniog  session  at 
7:00  pjDL. 

Hie  second  public  hearing  wiD  be 
held  in  Grand  Island.  Nebraska  as 
follows: 

October  27. 1989  at  the  Grand  Island 
Holiday  bm.  1-80  and  Highway  281. 
Grand  Island,  Nebraska.  He  afternoon 
session  wfll  be^  at  1:00  pjn.  and  the 
evening  session  will  begin  at  7i)0  p  jn.. 

Any  person  may  appear  at  the  hearing 
and  present  oral  or  written  statements 
and  may  be  represented  by  ooimsel  or 
other  representative.  The  Regional 
Hearing  Officer  will  preside  at  the 
hearing.  The  Hearing  Officer  wiH 
establish  reasonable  limits  on  the  nature 
and  extent  of  the  oral  presentation.  No 
cross  examinations  of  any  hearing 
participants  will  be  permitted,  altibough 
the  Hearing  Officer  may  make 
appropriate  inquiries  of  parfidpants. 

Written  comments  may  be  submitted 
prior  to.  during,  or  after  die  hearing.  The 
hearing  record  will  remain  open  for  the 
submittal  of  written  comments  until 
November  17. 1989.  Participants  may 
offer  clarification  or  rebutUl  of 
comments  made  at  the  public  bearing 
through  written  comments  aiibmitted 
after  the  public  hearings. 

The  hearing  proceedings  wdll  be 
reccHded  and  transcribed.  Copies  of  Uka 
transcript  of  the  proceedings  aaay  be 
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purchased  from  EPA  at  the  cloee  of  the 
comment  period.  Copies  will  be 
available  for  public  inspection  at  the 
EPA  Region  Vm  office.  909 18th  Street. 
Denver,  CO.  after  the  close  of  the 
comment  period  The  cost  of  a  copy  will 
correspond  directly  to  the  costs  of 
photocopying  the  number  of  page* 
enclosed  within  the  transcript 

All  written  comments  as  well  as 
information  offered  at  the  hearing  will 
constitute  a  part  of  the  hearing  Ble 
which  wiU  become  part  of  the 
administrative  record  upon  which  the 
Regional  Decision  Officer's 
determination  will  be  based. 
OATCS:  Written  comments  should  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  the  hearing,  or  to  the  person 
listed  under  "AOONtM".  below,  no  later 
than  November  17. 1989. 
AOOftCSS:  Comments  should  be  sent  to 
Mary  Alice  Reedy,  Records  Qerk.  U.S. 
EPA.  Region  VDI.  8WM-SP.  999 18th 
Street  Denver.  CO.  80202-2405. 
KM  nNrrNCR  mroMMATiCN  contact 
Dr.  Gene  Reetz.  EPA.  Region  VHI,  8WM- 
SP,  999 18th  Street  Denver,  CO,  80202- 
2405.  (303)  293-1570.  If  you  wish  to 
receive  a  copy  of  the  public  notice 
entitled  "Proposed  Determination  to 
Prohibit  Restrict  or  Deny  the 
Specincation,  or  the  Use  for 
Specification,  of  an  Area  as  a  Disposal 
Site:  South  Platte  River,  Jefferson  and 
Douglas  Counties,  Colorado"  publish  on 
September  5, 1989,  please  contact  Ms. 
Reedy  and  a  copy  will  be  mailed  to  you. 
SUPPLIMINTAIIY  INFORMATION:  The 

September  public  notice  entitled 
"Proposed  Determination  to  Prohibit 
Restrict  or  Deny  the  Specification,  or  the 
Use  for  Specification,  of  an  Area  as  a 
Disposal  Site:  South  Platte  River, 
Jefferson  and  Douglas  Counties, 
Colorado"  reviewed  the  404(c]  process, 
provided  a  description  of  the  subject 
action,  discussed  the  basis  for  the 
proposed  determination  and  solicited 
comments. 

During  the  scheduled  hearing,  EPA 
would  like  to  obtain  comments  on  the 
Proposed  Determination.  In  particular, 
comments  on  the  likely  adverse  impacts 
to  fish,  wildlife  and  recreational  values 
of  the  rivers,  streams,  and  wetlands  in 
all  areas  which  would  be  affected  by  the 
construction  and  operation  of  Two 
Forks  dam  and  reservoir  are  requested. 
All  relevant  data,  studies,  knowledge  of 
studies,  or  informal  observations  are 
appropriate.  Where  comments  or 
materials  have  been  previously 
submitted  to  EPA.  they  will  be  included 
in  the  administrative  record.  If  desired, 
participants  may  reference  them  by  title 
and  date  of  submission  rather  than  re- 
submitting thesL 


While  the  significant  loss  of  aquatic 
and  recreational  values  and  the 
availability  of  less  damaging  practicable 
alternatives  serve  as  EPA's  main  bases 
for  this  proposed  404(c)  determination, 
EPA  Region  Vm  has  additional  concerns 
with  the  proposed  project  including 
water  quality  impacts,  threatened  and 
endangered  species,  alternatives  and 
project  need.  Therefore,  EPA  also 
solicits  conunents  on  the  following 
aspects  of  the  project 

(1)  The  potential  for  the  Two  Forks 
dam  and  reservoir  project  to  violate 
State  water  quality  standards, 
especially  as  related  to  potential 
channel  stability  alterations: 

(2)  Whether,  based  on  information 
collected  since  preparation  of  the 
biological  opinions,  the  threatened  and 
endangered  species  consultation  should 
be  reinitiated  for  any  of  the  species 
potentially  affected  by  the  Two  Forks 
dam  and  reservoir  project 

(3)  Information  on  the  wildlife  species 
which  would  be  affected  by  changes  in 
the  aquatic  ecosystem; 

(4)  Information  on  the  recreational 
uses  which  would  be  affected; 

(5)  Information  on  the  availability  of 
less  environmentally  damaging 
practicable  alternatives  to  satisfy  the 
basic  project  purpose  of  municipal  and 
industrial  water  supply,  taking  into 
account  cost  technology,  and  logistics, 
and  including  other  alternatives  which 
do  not  require  the  discharge  of  dredge 
material  into  the  waters  of  the  United 
States; 

(6)  Whether  the  discharge  should  be 
prohibited  forever,  allowed  as  proposed 
by  the  COE.  or  restricted  in  time,  size  or 
other  manner  and 

(7)  Information  on  recent  population 
projections  by  DRCOG,  information  on 
what  criteria  Denver  should  utilize  to 
supply  water  under  its  charter 
obligation,  and  the  affect  of  planning 
uncertainties  on  water  supply  planning. 

Dated:  September  21, 1988. 
Lm  A.  DeHUma,  m. 
Regional  Decition  Officer. 
[FR  Doc  89-23007  Filed  9-28-89: 8:45  am) 
auJMCOOCi 


(FRL-3659-2] 

Reissuance  of  Qefierai  NPOES  PemUt 
for  Seafood  Proceeaors  in  the  State  of 


AOawCY;  Envrionmental  Protection 

Agency. 

action:  Notice  of  the  reissued  general 

NPDES  permit  for  Alaskan  seafood 

processors  (No.  AK-G-52-0000). 


:  The  Regional  Administrator 
of  Region  10  is  today  reissuing  the 
general  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  for 
seafood  processors  in  Alaska.  The 
general  permit  establishes  effluent 
Umitations,  monitoring  requirements, 
and  reporting  requirements  for 
discharges  from  Alaskan  seafood 
processors.  This  permit  will  cover 
mobile  and  shore-based  seafood 
processing  facilities  in  all  waters  under 
U.S.  jurisdiction  off  the  coast  of  Alaska, 
other  than  those  waters  listed  as 
excluded  areas. 

On  May  18, 1989,  Region  10  of  the 
Environmental  Protection  Agency  (EPA) 
published  in  the  RDCRAL  REOISTCR  (54 
FR  21470)  a  notice  of  the  draft  general 
permit  (proposed  reissuance)  which  is 
being  reissued  as  a  final  permit  today. 
Today's  notice  includes  a  copy  of  the 
fmal  permit  and  the  Agency's  response 
to  comments. 

DATES:  The  reissued  permit  is  effective 
October  3a  1989.  In  order  to  be  covered 
under  this  reissued  permit  facilities 
must  submit  to  EPA  a  "Notice  of  Intent 
to  be  Covered"  no  later  than  30  days 
after  today's  reissuance  date,  unless  this 
information  has  already  been  submitted 
for  the  1989  processing  year.  New 
facilities  are  required  to  submit  the 
Notice  of  Intent  at  least  30  days  prior  to 
commencement  of  operations.  The 
required  information  in  the  Notice  of 
Intent  is  described  in  part  n.C.  of  the 
permit. 

AOORCSS:  Submittals  related  to  this 
permit  should  be  sent  to  the  following 
address:  Environmental  Protection 
Agency.  Water  Permits  and  Compliance 
Branch,  WD-134, 1200  Sixth  Avenue, 
Seattle,  Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ben  Cope,  Region  10.  at  the  Seattle 
address  above  or  by  telephone  at  (206) 
442-1442  or  FTS  399-1442. 

Dated:  September  22, 1989. 
Robwt  S.  Burd, 
Acting  Regional  Adminiatmtor,  Region  10. 

SUPFIEMCNTARV  INFORMATION: 

A.  State  Certification  and  Coastal  Zone 
Management  Act 

In  accordance  with  Section  401  of  the 
CWA,  the  Alaska  Department  of 
Environmental  Conservation  (ADEC) 
has  conditionally  certified  that  this 
reissued  general  permit  will  comply  with 
the  Alaska  Water  Quality  standards.  All 
of  ADECs  conditions  have  been 
incorporated  into  the  final  permit 

The  Alaska  Division  of  Environmental 
Coordination  has  determined  that  the 
general  permit  is  consistent  with  the 
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Alaska  Coastal  Management  Program 
provided  that  the  ADEC  conditions  are 
included  in  the  permit 

B.  Response  to  Comments 

The  public  comment  period  for  the 
General  Permit  for  Alaskan  Seafood 
Processors  began  May  18, 1989,  and 
expired  on  June  16. 1989.  Comment 
letters  were  received  from  the  following 
parties:  East  Point  Seafood  Company, 
Bering  Sea  Fishermen's  Association, 
Bogle  and  Gates.  Alaska  TroUers 
Association,  State  of  Alaska, 
Department  of  Environmental 
Conservation,  Douglas  and  Janice  Latta, 
Clark  Eaton,  Donald  E.  Power,  Walkers 
Alaskan  Seafood.  Stan  Wood.  Eyak 
Packing  Company,  U.S.  Fish  and 
Wildlife  Service. 

Significant  comments  received  during 
the  public  comment  period  were 
reviewed  by  EPA  and  considered  during 
finalization  of  the  general  permit  As  a 
result  several  changes  have  been  made 
to  the  final  permit  ilie  responses  to 
these  comments  are  as  follows: 

1.  Comment:  It  was  requested  that  the 
permit  exclude  discharges  to  lakes. 

Response:  The  permit  has  been 
revised  in  this  manner,  based  on  the 
extremely  poor  flushing  characteristics 
of  lakes. 

2.  Comment:  One  commenter 
recommended  that  the  terms  "vicinity" 
and  "poor  flushing"  be  defined  in  the 
permit. 

Response:  The  term  "vicinity"  has 
been  defined  as  one  mile  in  the  permit 
"Poor  flushing"  is  defined  as  "lacking 
ciurents,  flows,  and/or  tidal  forces  to 
adequately  disperse  pollutants." 

3.  Comment:  It  was  requested  that  the 
permit  language  regarding  foam  be 
revised  to  prohibit  the  discharge  of  foam 
in  accordance  with  the  state  water 
quality  standards. 

Response:  In  accordance  with  state 
standards,  foam  is  now  prohibited  from 
discharge. 

4.  Comment-  It  was  requested  that 
dive  surveys  be  required  for  processors 
using  fine  screens,  based  on  past  water 
quality  impacts  from  screened 
discharges. 

Response:  The  state  certification 
stipulates  that  dive  surveys  shall  be 
required  for  processors  using  screens. 
The  final  permit  has  been  changed 
accordingly. 

5.  Comment-  It  was  recommended  that 
chlorine  samples  be  obtained  during 
plant  washdown,  when  chlorine-based 
solutions  are  often  used  to  sanitize 
equipment.  In  addition,  it  was 
recommended  that  the  permit  authorize 
EPA  and  ADEC  to  modify  the  permit  if 
chlorine  samples  indicate  violations  of 
state  water  quality  standards. 


Response:  EPA  agrees  with  both 
comments.  Chlorine  sampling  is  now 
required  during  washdown,  and  a  permit 
reopener  clause  for  chlorine  has  been 
added  to  the  permit 

6.  Comment  It  was  requested  that 
water  used  to  transfer  seafood  to  the 
facility  be  routed  throu^  the 
wastehandling  system  (i.e.,  the  outfall) 
in  enclosed  harbors,  based  on  concerns 
over  foam  generation. 

Response:  The  permit  already  requires 
the  discharge  of  fish  transfer  water 
through  the  wastehandling  system  if 
discharges  through  separate 
conveyances  are  not  in  compliance  with 
state  standards. 

7.  Comment  It  was  recommended  that 
weekly  rather  than  monthly  sampling  for 
chlorine  be  required  in  the  permit 

Response:  Based  on  the  state 
certification,  weekly  sampling  (for  one 
year)  is  required  in  the  permit 

8.  Comment  One  commenter 
requested  clarification  of  the  sampling 
requirements  presented  in  attachment  3. 
It  was  asked  whether  all  freshwater 
streams  are  included  under  these 
scenarios.  In  addition,  the  commenter 
asked  if  additional  samples  would  be 
required  if  waste  accumulations  are 
discovered,  in  order  to  delineate  the 
extent  of  accumulation.  Finally,  it  was 
noted  that  a  diagram  under  part  n  was 
absent  from  the  draft  permit 

Response:  Freshwater  dischargers  are 
required  to  conduct  bottom  sampling, 
unless  a  waiver  is  obtained  based  on 
site-specific  information  (most  likely 
high  flow  velocities  and/or  sample 
collection  problems).  The  permit  has 
been  revised  to  require  fieshwater 
facilities  to  follow  the  second  sampling 
scenario.  This  will  insure  that  the 
discharge  point  and  at  least  one 
downstream  location  are  sampled  (the 
diagram  is  now  included).  If  bottom 
samples  reveal  accumulated  seafood 
wastes,  the  permit  authorizes  EPA  and 
ADEC  to  require  additional  sampling 
(part  ILB.5). 

9.  Comment  It  was  recommended  that 
the  permit  be  clarified  with  regard  to  the 
discharge  of  graywater.  The  commenter 
noted  that  the  discharge  of  graywater 
from  shore  based  faciUties  must  receive 
the  same  treatment  as  sewage. 

Response:  "Graywater"  is  defined  in 
the  permit  as  a  wastewater  generated  on 
a  vessel  The  permit  therefore  authorizes 
the  discharge  of  graywater  without 
treatment  only  from  a  vessel.  Similar 
wastewaters  generated  in  a  shore-based 
operation  are  considered  sanitary 
wastes  and  must  meet  the  permit 
requirement  for  those  wastes.  The 
phrase  "vessels  only"  has  been  added  to 
the  section  authori^ng  the  discharge  of   , 
graywater  for  clarification.  In  addition,  a 


definition  for  "sanitary  wastes"  has 
been  added  to  the  permit 

10.  Comment  Several  comments  were 
received  which  pertain  to  EPA's 
proposal  to  extend  coverage  under  this 
permit  to  all  processors  in  Alaska.  The 
expiring  permit  excepted  from  coverage 
processors  who  met  the  following 
criteria: 

A.  Discharge  less  than  four  tons  per 
day  of  processing  waste; 

B.  Discharge  at  least  Vk  mile  off-shore 
from  the  outer  coast  at  a  depth  of  at 
least  42  feet 

C.  Dischai^e  at  least  300  yards  away 
from  any  other  vessels  so  as  not  to 
cause  a  nuisance  in  general 

D.  Do  not  discharge  in  bays,  harbors, 
inlets,  coves,  lagoons  or  other  protected 
areas  along  the  Alaska  coast  and 

E.  Do  not  cause  any  floating  solids, 
visible  foam  in  other  than  trace  amounts 
or  oily  wastes  which  produce  a  sheen  on 
the  surface  of  the  receiving  waters. 

Several  commenters  stated  that  small 
processors  will  be  significandy 
impacted  by  this  change  to  the  permit 
They  commented  that  an  unreasonable 
financial  and  operational  burden  is 
placed  on  small  processors  and  catcher- 
processor  vessels  to  meet  the  0.5  inch 
discharge  limitation.  In  particular,  it  was 
noted  that  trolling  vessels  may  not  have 
the  physical  space  and  generator 
capacity  needed  to  operate  a  grinder. 
These  vessels  are  hi^y  mobile  and 
generate  less  than  1000  pounds  of 
seafood  waste  per  day.  It  was  also 
noted  that  the  discharge  of  small 
amounts  of  seafood  waste  at  sea  is  not 
causing  environmental  degradation. 

Response:  The  expiring  general  permit 
for  Alaskan  seafood  processors 
excluded  from  coverage  facilities  that 
discharged  less  than  four  tons  per  day  of 
seafood  waste  at  sea.  However,  the 
exclusion  of  processors  from  the  general 
permit  did  not  exempt  them  from  the 
requirement  to  have  a  NPDES  permit  or 
the  requirement  to  meet  a  0.5  inch 
discharge  limitation,  llie  Clean  Water 
Act  requires  anyone  discharging 
pollutants  to  waters  of  the  United  States 
to  obtain  an  NPDES  permit  For  remote 
Alaskan  seafood  processors,  EPA 
regulations  have  required  compliance 
with  a  0.5  inch  dischai^ge  limitation  since 
their  final  promulgation  in  1975. 

EPA  and  the  state  of  Alaska  are 
concerned  about  the  large  number  of 
medium  to  small  discharges  which  have 
been  left  largely  unregulated  in  Alaska. 
In  addition,  some  environmental  groups 
are  concerned  about  environmental 
problems  resulting  from  unregulated 
minor  discharges.  Rather  than  requiring 
individual  permits  for  small  seafood 
■  processors,  EPA  proposed  to  cover  all 
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processors  under  the  reissued  general 
permit  This  change  wooMenaMe  small 
processors  to  obtain  NFDES  permits 
without  submitting  lengthy  application 
materials  and  completing  the 
administrative  process  for  reissuance  of 
individual  permits.  Currently,  the  state 
uniform  appbcatiao  for  seafood 
processing  is  accepted  as  the  "Notice  of 
Intent  to  be  Covered"  under  the  general 
NFDES  permit,  and  no  other  submittals 
are  needed  to  obtain  coverage.  This 
greatly  reduces  tiie  paperwork  burden 
and  time  requirements  for  the  permittee. 

After  reviewing  the  comments 
described  above,  we  are  now  proposing 
changes  to  die  permit  with  regard  to 
coverage  of  small  processors  at  sea. 
These  sources  are  not  expected  to  cause 
environmental  problems.  In  addition, 
EPA  acknowledges  that  trolling  vessels 
may  face  unique  problems  complying 
with  the  general  permit.  Therefore. 
based  mi  these  comments,  the  proposed 
permit  now  excludes  from  coverage 
vessels  discharging  less  than  1000 
pounds  of  seafood  waste  per  day  at  sea. 

11.  CoaunenL  On  oHnmenter  noted 
that  die  expiring  permit  contained  a 
clause  prohibiting  the  discharge  of 
floating  solids  "in  other  than  trace 
amounts."  The  proposed  permit 
prohibits  any  discharge  of  floating 
solids.  The  comraenter  requested  that 
the  phrase  "in  other  than  trace 
amounts'*  be  restored  in  the  permit. 

Response:  The  Alaska  state  standards 
prohibit  the  discharge  of  floating  solids. 
There  is  no  reference  to  "trace  amounts" 
in  the  standard  Therefore,  the  permit 
remains  unchanged. 

12.  CoaunenL-  One  commenter  stated 
that  the  requirement  for  additional 
bottom  sampling  in  the  Kenai  River. 
Kasilof  River  and  all  freshwaters  was 
not  supported  in  the  fact  sheet  In 
addition,  it  was  suggested  that  the 
language  under  this  part  be  clarified  to 
read  "and  all  freshwaters  not  tidally 
influenced." 

Response:  The  Kenai  and  Kasilof 
Rivers  are  now  excluded  from  coverage, 
based  on  the  state  certification  (see 
comment  #17].  With  regard  to 
clarification  of  the  definition  of 
"freshwater,"  the  term  is  already 
defined  in  the  permit  as  "water  not 
subject  to  tidal  influences"  (part  n.F). 

13.  Comment-  Two  commenters 
objected  to  the  provision  prohibiting 
discharges  from  vessels  docked  at  or 
otherwise  tied  up  to  the  permittee's 
facihty.  It  was  stated  that  permittees  do 
not  have  contrcrf  over  the  activities  of 
vessels  docked  at  a  facility,  since  the 
vessels  are  not  usually  owned  by  the 
permittee.  The  commenters  stated  that 
EPA  must  regulate  vessels  dodced  at 
processing  facilities  mtder  a  sepaate 


permit  or  action.  They  recommend  that 
this  provision  be  deleted  from  this 
permit 

Response:  EFA  aduxowledges  that 
discharges  from  vessels  may  be  more 
appropriately  controlled  by  direct 
regulations  61  the  vessels  rather  than 
stipulations  in  the  processing  facility's 
permit  Therefore,  this  condition  has 
been  deleted  from  the  permit  However, 
it  is  important  to  note  that  untreated 
seafood  accumulations  near  a  seafood 
processing  facility  constitute  a  violaticHi 
of  the  Clean  Water  Act  and  their 
proximity  to  tlie  processor  lands  strong 
weight  to  the  culpability  of  the 
processor.  In  addition,  any  vessel 
discharging  seafood  water  without  a 
permit  (sudi  as  dumping  of  "dead  loss" 
near  a  processor)  is  subject  to  an 
enforcement  action.  Processors  should 
monitor  the  actions  of  vessels  docked  at 
seafood  processing  facilities  to  insure 
that  unlawful  discharges  do  not  occur 
(and  are  reported  if  they  do  occur). 

14.  Comment:  It  was  stated  tfiat  trade 
secrets  wiD  be  revealed  if  permittees  are 
required  to  submit  information  on 
processing  locations  and  raw  production 
of  seafood.  It  was  also  commented  diat 
this  information  is  not  necessary  and 
that  daily  records  are  not  required  under 
individual  permits. 

Response:  In  accordance  with  40  CFR 
Part  2  (Pi^c  Inf onnation),  any 
monitoring  information  submitted  to 
EPA  may  be  claimed  as  confidential  by 
the  permittee.  The  claim  must  l)e  made 
at  the  time  of  siibmission.  If  a  third  party 
requests  this  information,  EPA  will 
require  the  permittee  to  submit  an 
explanation  of  the  casual  relationship 
between  disclosure  of  the  infrnmation 
and  any  resulting  harmful  effect  on  the 
business  competitive  position.  EPA  wiU 
then  make  a  determination  as  to 
whether  the  business  infcHination  is 
entitled  to  confidentiality  treatment 

Regarding  the  necessity  of  these 
submittals,  permittees  are  required 
under  the  NPDES  program  to  submit  to 
EPA  the  location  of  each  outfall  (40  CFR 
122.21).  Since  mobile  facilities  are 
covered  by  the  permit  each  discharge 
location  must  be  reported.  This 
information  is  also  needed  to  determine 
compliance  with  excluded  areas  in  the 
permit.  Kfonitoring  of  raw  product 
processed  is  necessary  to  determine 
compliance  with  the  Bmitation  on 
quality  of  waste  discharged.  Finally, 
individnal  permits  do  require  submittal 
of  daily  production  data  in  most  cases. 
15.  Comment:  One  commenter  stated 
that  submittal  of  daily  processing 
records  will  create  a  paperworic  burden 
on  uie  processor. 


Response:  Processing  rectuds  can  be 
summarized  into  a  concise  format  that 
will  not  create  an  undo  burden. 

16.  Comment:  It  was  commented  that 
the  daily  maximum  limit  on  the  amount 
of  waste  discharged  is  a  limit  on  the 
production  potential  of  a  facility. 

Response:  The  maximum  production 
capacity  of  the  facility  is  not  Umited  to  • 
fix  level  by  the  permit  The  permit  does, 
however,  require  the  applicant  to 
discharge  in  accordance  with  the 
application  (Notice  of  Intent  to  be 
Covered).  Any  increase  in  production 
capacity  anticipated  by  the  permittee  is 
automatically  authorized,  if  the 
permittee  updates  the  Notice  of  Intent 
with  the  new  production  information 
and  EPA  determines  that  the  increase 
will  not  necessitate  issuance  of  an 
individual  permit 

17.  Comment  The  state  of  Alaska 
requested  that  the  Kenai  River.  Kasilof 
River  and  Alsek  River  be  excluded  from 
coverage  under  the  general  permit  Both 
the  Kenai  and  Kasilof  Rivers  are 
considered  priority  streams  based  on 
their  multiple  uses,  inchiding  sport  and 
subsistence  fishing.  The  state 
commented  that  it  needs  to  select 
discharge  and  monitoring  conditions  on 
a  site-spedfic  basis.  On  the  Alsek  River, 
the  state  has  required  a  processor  to 
landfill  seafood  wastes  in  (vder  to 
protect  a  set  net  fishery  downstream  of 
the  processor.  Since  grinding  of  seafood 
wastes  is  unacceptable  in  this  area,  the 
state  requests  that  this  river  be  exchided 
from  coverage. 

Response:  Based  on  the  state 
certification,  the  final  permit  excludes 
these  rivers  from  coverage.  Individoal 
permits  wiD  be  required  for  these 
receiving  waters. 

18.  Comment  It  was  commented  that 
separate  general  permits  should  be 
issued  for  shore-based  and  mobile 
processors,  based  on  the  differences  in 
the  nature  of  the  operations  and  the 
discharge  locations. 

Response:  EPA  has  determined  that 
above  mobile  and  shore-based  facilities 
can  be  adequately  covered  under  a 
single  general  permit.  The  permit 
conditions  are  designed  to  account  for 
different  processing  scenarios,  and  these 
conditions  would  not  diange  if  tfie 
permit  was  to  be  divided  in  the  manner 
discussed.  For  simplidty,  both  are 
covered  in  the  final  permit 

19.  Comment  It  was  requested  that 
the  minimum  depth  for  discharges  in 
areas  with  poor  flushing  be  increased 
bom  A2  feet  to  60  feet  to  protect  bottom- 
dwelling  marine  resources.  It  was  also 
recommended  diat  discharges  be 
located  a  minimum  distance  of  one-halt 
mile  from  spedal  concern  areas. 


Response:  No  evidence  has  been 
supplied  to  EPA  indicating  that  an 
additional  18  feet  of  depth  at  the 
discharge  point  will  measurably  reduce 
the  impacts  of  seafood  waste 
discharges.  Therefore,  this  condition 
remains  unchanged.  With  regard  to 
discharge  in  the  vicinity  of  special 
concern  areas,  EPA  agrees  to  exclude 
discharges  within  one-half  mile  &t>m 
special  concern  areas.  The  permit  has 
been  changed  accordingly. 

20.  Comment  One  commenter  stated 
that  wastes  fit)m  herring  roe  stripping 
operations  should  not  be  authorized  for 
discharge;  instead,  EPA  should  require 
reduction  of  the  waste  to  produce  fish 
meal.  Discharging  of  the  fish  carcasses 
was  stated  to  be  a  waste  of  the  resource. 

Response:  EPA  cannot  require  any 
limitation  more  stringent  than  the 
guideline  limitation  (0.5  inch  size 
limitation),  unless  dischaiges  are 
causing  a  violation  of  state  water 
quality  standards.  EPA  has  no  authority 
to  control  the  use  of  fishery  resources. 
By-product  recovery  can  only  be 
required  if  reductions  in  the  amount  of 
waste  discharged  are  necessary  to  meet 
state  water  quality  standards. 

21.  Comment  One  commenter 
suggested  that  surimi  processors  be 
required  to  obtain  individual  permits 
until  adequate  information  regarding  the 
characteristics  of  surimi  wastewaters  is 
acquired. 

Response:  Although  detailed 
information  on  the  characteristics  of 
surimi  wastewater  is  not  available,  it  is 
expected  that  the  contribution  of 
nutrients  frt)m  these  operations  is  not  a 
major  component  of  the  disdiarge  in 
comparison  to  the  ground  (in  most 
cases)  seafood  wastes  &t)m  the  filleting 
process.  Therefore,  EPA  has  determined 
that  surimi  operations  will  be  covered 
under  the  general  permit  It  is  important 
to  note  that  EPA  can  require  an 
individual  permit  for  surimi  plants  if 
these  discharges  are  causing  an  adverse 
environmental  impact 

22.  Comment  It  was  recommended 
that  periodic  inspection  of  outfalls  be 
conducted  during  dive  surveys  to  insure 
that  breakagepoints  are  repaired. 

Response:  The  permit  already  reqtiires 
that  the  dive  survey  report  submitted  to 
EPA  indude  a  description  of  the  outfall 
condition.  Since  most  permittees  will 
only  perform  one  dive  survey  over  the 
five-year  term  of  the  permit  an  annual 
dye  test  of  the  outfall  is  required  in 
order  to  determine  if  there  are  any 
breaks  in  the  outfall  in  the  four 
remaining  years  of  the  permit. 

23.  Comment  One  commenter  stated 
that  violations  of  permit  conditions  have 


been  documented  by  dive  surveys,  in 
which  large  accumulations  of  seafood 
waste  in  excess  of  0.5  inch  in  size  were 
observed.  It  was  stated  that  these 
violations  have  not  resulted  in  penalties 
to  the  responsible  parties.  It  was 
recommended  that  these  parties  be  fined 
for  violations. 

Response:  In  the  past  two  years,  EPA 
has  fined  13  companies  for  violations  of 
seafood  processing  permits.  Most  of 
these  penalties  were  levied  as  a  result  of 
information  collected  during  dive 
surveys  at  the  facilities  by  EPA 
personnel.  EPA  will  continue  to  levy 
administrative  penalties  on  facilities 
that  violate  permit  conditions,  and  the 
Agency  encourages  outside  parties  with 
documented  evidence  of  violations  to 
submit  that  information  to  EPA. 

C  Final  Permit 

General  Permit  No.:  AK-G-52-OOOa  United 
States  Environmental  Protection  Agency, 
Region  10. 1200  Sixth  Avenue,  Seattle, 
Washington  8B101. 

Authorization  To  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System  for  Alaskan 
Seafood  Processors 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Water  Quality 
Act  of  1987,  Public  Law  100-4,  the  "Act". 

Owners  cmd  operators  of  facilities 
engaged  in  the  processing  of  seafood, 
both  mobile  vessels  and  shore-based 
facilities,  except  facilities  identified  in 
part  1  hereof,  are  authorized  to  discharge 
to  waters  of  the  State  of  Alaska  and 
waters  of  the  United  States  adjacent  to 
State  waters.  In  accordance  with 
effluent  limitations,  monitoring 
requirements,  and  other  conditions  set 
forth  herein. 

The  existing  (or  continued  under  the 
Administrative  Procedures  A(t)  general 
permit  is  invalid  as  of  the  effective  date 
of  this  reissued  general  permit. 

A  copy  of  this  general  permit  must  be 
kept  at  the  plant  or  vessel  where  the 
discharges  occur. 

This  permit  shall  become  effective 
October  30, 1989. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight  on 
October  31, 1994. 

Signed  this  28Ui  day  of  September  1988. 
Robert  S.  Burd. 

Director,  Water  Division,  Region  10  U.S. 
Environmental  Protection  Agency. 


Table  of  Contants 

Cover  Sheet — ^Issuance  and  Expiration 

Dates 

L  Exclusions  from  this  General  Peraiit 

A  Exduded  Areas. 

B.  Disdiargei  in  Areas  of  Concern. 

C  Dischaiges  to  Fresh  Water  in  the'Vidnl- 
ty  of  Drinldng  Water  Sources. 

D.  Discharges  to  Lakes. 

E.  Minor  Discharges  at  Sea. 

F.  Waivers. 

n.  Effluent  Limitations,  Monitoring  and  Re- 
porting Requirements,  and  General  Permit 
Conditions 
A  Effluent  limits. 
E  Monitoring  Requirements. 
C  Reporting  Requirements. 

D.  General  Permit  Conditions. 

E.  Reopener  Clause. 

F.  Definitions. 

in.  Standard  Monitoring  and  Reporting  Re- 
quirements 

A.  Representative  Sampling. 

B.  Monitoring  Procedures. 

C.  Reporting  of  Monitoring  Results. 

D.  Additional  Monitoring  by  the  Permittee. 

E.  Records  Contents. 

F.  Retention  of  Recrods. 

G.  .Notice  of  Noncompliance  Reporting. 
H.  Other  Noncompliance  Reporting. 

L  Inspection  and  Entry. 

IV.  Compliance  Responsibilities 
A  Duty  to  Comply. 

B.  Penalties  for  Violations  of  Permit  Condi- 
tions. 

C  Need  to  Halt  or  Reduce  Activity  not  a 
Defense. 

D.  Duty  to  Mitigate.   . 

E.  Proper  Operation  and  Maintenance. 

F.  Removed  Substances. 

G.  Bypass  of  Treatment  FadiiUes. 
H.  Upset  Conditions. 

L  Toxic  Pollutants. 

V.  General  Requirements. 

A  Changes  in  Discharge  of  Toxic  Sub- 
stances. 
B.  Planned  Changes. 
C  Anticipated  Noncompliance. 
D.  Permit  Actions. 
E  Duty  to  Provide  Information. 

F.  Other  Information. 

G.  Signatory  Requirements. 
H.  Availability  of  Reports. 

L  Oil  and  Hazardous  Substance  Liability. 

I.  Property  Rights. 

K.  Severability. 

L  Transfers. 

M.  State  Laws. 
Attachment  1- 
Attachment  2 
Attachment  3 

L  Exclusions  From  This  General  Permit 

A.  Excluded  Areas. 
This  permit  does  not  authorize 
discharges  in  the  following  areas: 

Akutan:  Akutan  Harbor,  if  the  amount  of 
waste  exceeds  310,000  pounds  per 
month 


4tia» Fil—I  Regktet  /  Vol  M.  Wa  !»  /  Friday.  September  29.  1W9  /  Notices 


Federal  Regbt^  /  Vol.  54.  No.  168  /  Ftfday.  September  29.  19»  /  Notices 


•J 


Kodiak:  Gibson  Cove.  Nur  bland 
Channel,  St  Paul  Harbor,  and 
Women's  Bay 

Unalaska /Dutch  Harbor  Ilidiuk  Bay. 
Iliulhik  Harbor,  Dutch  Harbor,  and 
Captain's  Bay;  Unalarica  Bay,  south  of 
the  nortfaermost  point  of  Hog  Island 

Kenai  Peninsula:  Kenai  River  and 
Kasilof  River 

Yakutat:  Alsek  River 

B.  Discharges  in  Areas  of  Concern. 
Thia  permit  does  not  authorize 

discharges  in  the  following  areas: 

1.  Areas  with  water  depth  less  than  42 
feet  that  are  likely  to  have  poor  flushing 
(including,  but  not  limited  to  protected 
areas  such  as  bays,  harbors,  inlets, 
coves,  and  lagoons).  EPA  and  the 
Alaska  Department  of  Environmental 
Conservation  (ADEC)  shall  determine 
the  adequacy  of  flosldng  on  a  case-by- 
case  basis,  or 

2.  Within  one-haJfmile  of  areas  of 
special  concern  [\a,  spawning  areas. 
State  Critical  Habitat  Areas  and  Game 
Refuges,  National  Wildlife  Refuges,  and 
the  seaward  boundaries  of  Wilderness 
Refuges,  National  Parks  and 
Monuments,  and  wilderness  classified 
lands). 

C.  Discharges  to  Fivsh  Water  in  the 
Vicinity  of  Drinking  Water  Sources. 
This  permit  does  not  authorize 
discharges  to  fresh  waters  within  one 
mile  (upstream)  of  drinking  water 
sources. 

D.  Discharges  to  lakes.  This  permit 
does  not  authorize  discharges  to  lakes. 

E.  Minor  Discharges  at  Sea.  Vessels 
discharging  less  than  1000  pounds  of 
seafood  waste  per  day  at  sea  are 
excluded  from  coverage  under  this 
general  permit 

F.  Waivers.  A  facility  may  request  a 
waiver  to  be  covered  under  the  general 
permit  in  Unalaska  Bay  or  Akutan 
Harbor.  Before  such  a  request  can  be 
considered,  the  permittee  must,  at  a 
minimum,  submit  the  foDowing 
information  to  EPA  and  ADEC: 

1.  A  Notice  of  Intent  to  be  Covered 

2.  A  detailed  bathymetric  map 
showing  the  faciUty  location,  outfall 
location,  receiving  water,  and 
surrounding  topography. 

3.  A  detailed  description  of  the 
circumstances  requiring  discharges  to 
the  excluded  area  (e.g.,  short-term 
processing]  and  the  dates  when  the 
facility  will  operate  in  this  area. 

4.  A  demonstration  that  the  discharges 
will  not  cause  water  quality 
degradation,  including  but  not  limited  to 
waste  pile  accumulations,  aesthetic 
impacts,  and  shoreline  impacts.  Site- 
specific  water  quality  studies  may  be 
required  to  make  this  demonstration. 

A  waiver  cannot  be  granted  until  after 
consultation  between  EPA  and  ADEC  to 


determlBe  ttiat  the  discharge  will  meet 
state  water  quality  standards. 

n.  fluent  Limitations.  Monitoring  and 
Reporting  Requirements,  and  General 
Permit  Conditions 

fi.EfflumtLinuta. 

1.  Amount  of  Waste  Discharged:  The 
amount  of  waste  discharged  per  day 
shall  not  exceed  that  which  results  from 
processing  the  maximum  quantity  of 
product  reported  in  the  Notice  of  Intent 
to  be  Covered. 

2.  Treatment  of  Wastes. 

a.  Process  Wastes:  AH  process  wastes 
(as  defined  in  n.F.)  except  as  provided 
for  in  e.  below  must  be  routed  throng 
the  wastebandling  system. 

b.  Sanitary  Wastes:  All  sanitary 
wastes  must  be  routed  into  the  sanitary 
waste  treatment  sjrstem.  Nonfiincti<ming 
and  undersized  systems  are  prohibited. 
Sanitary  wastes  must  be: 

i.  Discharged  to  a  shore-based  septic 
system  or  a  municipal  treatment  works, 
or 

ii.  Treated  prior  to  discharge  by  an 
approved  marine  sanitation  device  that 
complies  with  pollution  control 
standards  and  regulations  under  section 
312  of  the  Act,  or 

iii.  Treated  to  meet  the  secondary 
treatment  effluent  limitations  below: 
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c  Other  Wastewaters:  Tbe  following 
wastewaters  need  not  be  discharged 
through  the  wastebandling  system 
provided  these  discharges  have  had  no 
contact  with  the  process  wastes,  do  not 
contain  pollutants  in  excess  of  0.5  inch 
in  any  dimension,  and  comply  with  part 
UA..4.  of  this  permit:  Cooling  water, 
boiler  water,  gray  water  (vessels  only), 
freshwater  pressure  relief  water, 
refrigeration  condensate,  water  used  to 
fransfer  seafood  to  the  facility,  and  hve 
tank  water. 

d.  Garbage:  Discharge  of  garbage, 
especially  plastics,  is  prohibited. 

e.  Scuppers  and  Floor  Drains: 
Incidental  discharges  from  scuppers  or 
floor  drains  must  be  routed  to  the 
wastehandling  S]r8tem  or  screened  to  0.5 
inch. 

3.  Effluent  Limitation:  Process 
Wastes. 


Process  wastes  may  be  disdiarged 
only  if  they  do  not  exceed  1.27  cm  {(k5 

inch)  in  any  dimension. 

4.  Limitations  on  all  Wastewater 
Discharges:  All  wastewater  dischaiges 
shall  meet  the  following  limitations: 

a.  Environmental  Effects: 

i.  There  shaO  be  no  discharge  of:  (a) 
Oily  water  or  oily  wastes  that  produce  a 
sheen  on  the  water  surface,  (b)  grease, 
(c)  foam  or  (d)  floating  sohds. 

ii.  No  wastes  shall  accomulate  on  the 
shoreline  nor  float  on  the  receiving 
water  smface. 

b.  Alaska  State  Water  Quality 
Standards:  Discharges  must  not  violate 
any  Alaska  State  Water  Quality 
Standards  (IB  AAC  70). 

5.  Discharge  Location. 

a.  Pri}ce88  wastes  must  be  discharged 
into  a  receiving  water  with  a  minimum 
depth  of  20  feet  at  Mean  Lower  Low 
Water  (MLLW).  Within  this  total  water 
depth,  the  point  of  discharge  must  be 
located  as  specified  below: 

i.  For  facilities  at  sea.  process  wastes 
must  be  discharged  below  the  water 
surface. 

ii.  For  facilities  near  shore,  process 
wastes  must  be  discharged  at  least  10 
feet  below  the  water  surface  at  MLLW. 

b.  A  facility  may  request  a  waiver  to 
discharge  at  shallower  depths  than 
qiecified  in  (a)  above.  The  waiver 
request  must  be  submitted,  with 
adequate  justificatioo.  with  the  Notice  of 
Intent  to  be  Covered  (part  HCl.). 
Waivers  and  waiver  requests  shall  be 
kept  onsite  and  be  avaiisble  to 
inspectors. 

Adequate  justification  anist  include: 
(i)  A  demonstration  of  the  need  to 
discharge  at  a  shallower  depth  (such  as 
physical  constraints  at  the  discharge 
location),  (ii)  bathymetric  map  showing 
the  discharge  location,  (iii)  any  history 
of  impacts  from  seafood  wastes,  (iv) 
maximum  and  average  current  strength 
(if  no  measurements  have  been  made, 
estimates  may  be  used)  in  the  vicinity  of 
the  discharge,  and  (v)  a  {nroposed 
alternate  discharge  location  to  be  used  if 
the  existing  location  results  in  any 
documented  environmental  effects. 

c.  Case-by-case  adjustments  of  the 
discharge  location  may  be  required  by 
the  Director,  following  ccmsultation  with 
ADEC,  to  prevent  benthic  and  shoreline 
accumulation  of  pollutants  and  to 
promote  their  dilution  and  dispersion. 

d.  There  shall  be  no  discharge  if  the 
outfall  Hne  is  severed  or  fails. 

B.  Monitoring  Requirements. 

1.  Daily  Records.  The  following  shall 
be  monitored  and  recorded  DAILY  for 
each  process  waste  discharge  location. 
These  records  form  the  basis  for  the 
Annual  Report.  They  shall  be  kept  at  the 


facility  and  be  made  available  to  any 
authorized  inspector 

a.  For  each  finkhed  product: 

i.  Type  of  product  (e.g.,  canned 
salmon.  OpiUo  crab  sections,  sorimi,  cod 
fillets,  fish  meal  oil  etc) 

ii.  Pounds  of  raw  product  (inchiding 
any  spoiled  product  subseqnentiy 
discharged) 

iiL  Pounds  of  finished  product 

b.  Visual  inspection  of  die  water 
surface  and  shoreline  for  the  presence  or 
absence  of  floating  soUds,  garbage, 
grease,  foam,  or  oily  wastes  that 
produce  a  sheen  on  the  water  surface. 

c.  None  of  the  receiving  waters  and 
specific  location  of  the  dischai^  on  the 
first  day  at  each  new  location. 

2.  Dive  Surveys:  The  objective  of  the 
dive  surveys  is  to  document  the  extent 
of  any  seafood  waste  accumulation,  the 
dispersion  of  the  waste,  and  any 
impacts  on  the  benthic  OHnmunity  and 
water  column. 

a.  Two  dive  surveys  are  required 
during  the  term  of  this  permit  to  assess 
the  environmental  effects  of  any  wastes 
and  their  persistence  between 
successive  processing  seasons. 

L  The  first  dive  must  be  conducted  at 
each  discharge  location  in  the  first  year 
the  facility  operates  under  this  permit 
within  15  days  after  the  end  of 
processing  at  each  location,  but  no  later 
than  December  30  of  that  first  year. 

iL  The  second  dive  must  be  conducted 
prior  to  processing  in  the  second  year 
the  fadlity  operates  uiuler  this  permit 

iii.  For  facilities  that  operate 
continuously  (less  than  a  two  month 
break  in  processing),  the  second  dive 
must  be  conducted  in  the  month  of 
December  in  the  second  year  the  facility 
operates  under  this  permit 

b.  Two  dives  per  year  are  required  in 
the  following  areas  (on  the  dates 
prescribed  in  a.  above  *):  Unalaska  Bay, 
Akutan  Harbor.  Wrangell  Narrows,  and 
Orca  Inlet. 

c.  Dive  Survey  Reports.  Each  survey 
shall  result  in  a  report  to  EPA  and 
ADEC  which  includes,  at  a  minimum, 
the  information  in  attachment  1. 

d-  Dive  surveys  are  NOT  required  for 
any  of  the  following: 

{.  Low  volume  discharges  (less  than 
500  pounds  per  day  of  seafood  waste). 

ii.  Deep  dischai^ges  (depths  greater 
than  90  feet). 

Iii.  Hazardous  diving  conditions  (low 
visibility,  treachennis  currents,  or  other 
conditions  that  unduly  compromise 
diver  safety).  A  detailed  explanation  of 
local  conditions  must  be  provided  with 
the  Notice  of  Intent  to  be  Covered  (part 
n.Cl.). 


'PacfllUM  Ami  operate  condniKHMiy  in  tmm 
raas  (hall  oondhct  dt*w  ki  October  and  AprO. 


iv.  Low  frequency  disdiai^ges  (less 
than  30  days  cmnulative  per  location  per 
year),  unless  the  focility  operates  under 
a  waiver  in  an  excluded  area  (part  I.A.). 

Notac  When  dive  surveys  are  waived  under 
i.  ii  or  iii,  above,  bottom  sampling  is  required 
(part  n.E3.). 

3.  Bottom  Sampling:  When  dive 
surveys  are  waived  under  parts  II3.2.d 
(i),  (ii)  or  (iii)  above,  bottom  samples 
shall  be  <^tained  and  a  report  submitted 
to  EPA  and  ADEC. 

a.  Two  bottom  samples  are  required 
during  the  term  of  this  permit  to  assess 
the  environmental  effects  of  any  wastes 
and  their  persistence  between 
successive  processing  seasons. 

L  The  first  sample  must  be  collected  at 
each  discharge  location  in  the  first  year 
the  facility  operates  under  this  permit, 
within  15  days  after  the  end  of 
processing  at  each  locatioiu  but  no  later 
than  December  30  of  that  first  year. 

iL  The  second  sample  must  be 
collected  prior  to  processing  in  the 
second  year  the  facility  operates  under 
this  permit 

iii.  For  facilities  that  operate 
continuously  (less  than  a  two  month 
break  in  processing),  the  second  sample 
must  be  collected  in  the  month  of 
December  in  the  second  year  the  facility 
operates  under  this  permit 

b.  Two  bottom  samples  per  year  are 
required  for  all  facilities  discharging  to 
fresh  waters  (on  the  dates  prescribed  in 
a.  above). 

c.  Samples  shall  be  collected  from  the 
bottom  of  the  receiving  water  at  the 
locations  shown  in  attachment  3. 

d.  A  grab  sampler  (dredge),  core 
sampler,  an  underwater  device  that 
takes  video  or  still  photographs,  or  any 
similar  device  (provided  it  can  meet  the 
sampling  objective  and  is  approved  by 
the  Director)  may  be  used. 

e.  A  report  shall  be  submitted  to  EPA 
and  ADEC  that  includes  the  information 
in  attachment  2. 

f.  A  facilit)'  may  request  a  waiver  of 
the  bottom  sampling  requirement.  The 
waiver  request  must  be  submitted,  with 
adequate  jutification.  with  the  Notice  of 
Intent  to  be  Covered  (part  n.Cl.). 
Waivers  and  waiver  requests  shall  be 
kept  onsite  and  be  available  to 
inspectors. 

4.  Waste  Pile  Accumulations:  If  dive 
surveys  or  bottom  samples  indicate  the 
presence  of  a  persistent  (year-round) 
waste  pile  on  the  bottom  of  the  receiving 
water,  the  fadhty  shall  submit  a  vmtten 
request  for  a  state-designated  zone  of 
deposit  to  EPA  and  Alaska  Department 
of  Environmental  Conservation  (ADEC). 
The  request  shall  ichide  the  dive  survey 
or  bottom  sampling  report  A  detailed 
rationale  shall  support  the  request. 


including  a  discussion  of  alternative 
disposal  and  treatment  options  along 
with  associated  cost  and  operational 
considerations.  Requests  shaU  be 
submitted  within  30  days  of  the  second 
dive  survey  or  bottom  sample. 

Within  six  months  of  any  ADEC 
decision  on  the  above  request  the 
facility  shall  be  in  compliance  with  the 
stipulations  of  that  decision. 

5.  Additional  Dives  and  Bottom 
Samples:  Additional  dives  or  bottom 
san4>ling  may  be  required  when  any  of 
the  following  occun 

a.  Wastes  on  the  bottom  appear  to  be 
accumulating. 

b.  The  facility  increases  the  amount  of 
waste  discharged  beyond  the  amount 
estimated  from  the  information  in  the 
Notice  of  Intent  to  be  Covered 

c.  The  facility  moves  to  a  new 
location. 

6.  Total  Residual  Chlorine  Monitoring 
(shore-based  and  near-shore  facilities 
only):  Effluent  samples  shall  be 
collected  and  analyzed  for  total  residual 
chlorine  once  per  week  for  one  year. 
Samples  shall  be  taken  during 
washdown.  This  requirement  may  be 
waived  if  process  water  is  not 
chlorinated  and  disinfection  solutions 
used  during  washdown  do  not  contain 
chlorine.  Adequate  justifiction  for  a 
waiver  shall  be  submitted  with  the 
Notice  of  Intent  to  be  Covered 

If  discharges  of  chlorine  from  facilities 
covered  by  tliis  permit  exceed  Alaska 
water  quality  standards,  this  permit  may 
be  reopened  to  include  chlorine 
limitations,  dechlorination,  use  of 
alternative  sanitation  chemicals, 
additonal  monitoring  and/or  a  mixing 
zone. 

7.  Dye  Test.  A  dye  test  of  the 
wastehandling  system  shall  be  conductd 
once  per  year.  Test  results  shall  be 
rcorded  and  retained  on  site. 

If  the  dye  test  reveals  leaks  or 
bypasses  in  the  wastehandling  system, 
EPA  and  ADEC  shall  be  notified  in 
accordance  with  part  fil-G.  of  the  permit 
Repairs  of  the  system  shall  be 
completed  within  30  days  of  the  test.  A 
second  test  shall  be  conducted  after 
repairs  are  completed  to  confirm  that 
the  system  operates  properly. 

Facilities  conducting  annual  dive 
surveys  are  exempted  from  this 
requirement 

8.  Sanitary  Wastewater  Facilities 
subject  to  secondary  treatment 
limitations  for  sanitary  wastes  (part 
II.A.2.b.iii.)  shall  cfdlect  and  analyze 
grab  samples  for  BOD  and  TSS  once  per 
mondi  to  determine  compliance  with 
limitations. 
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C.  Reporting  Requirements. 
Pennittees  shall  submit  the  following 
reports  to  EPA  and  AOEC: 

1.  Notice  of  Intent  to  be  Covered. 

a.  For  existing  dischargers,  the  Notice 
of  Intent  must  be  submitted  no  later 
than  30  days  after  the  effective  date  of 
this  general  permit.  For  new  dischargers, 
the  Notice  of  Intent  must  be  submitted 
30  days  prior  to  commencement  of 
operations. 

b.  The  following  information  must  be 
included: 

(1)  NPDES  permit  number  previously 
assigned  (if  any)  State  seafood 
processing  permit  number 

(2)  Owner  name,  address,  phone 
number 

(3)  Operator  name,  address,  phone 
number 

(4)  Facility:  name,  address,  location, 
vessel  registration  number,  previous 
facility  and/or  vessel  name  date  of 
purchase/transfer,  number  of  employees 

(5)  Treatment  Method:  method  of 
treating  seafood  and  sanitary  wastes, 
method  of  garbage/plastics  disposal 
depth  of  discharge  below  the  water 
surface,  total  water  colimm  depth  at  the 
discharge  location,  water  use  diagram 
(estimates  of  flows  used  in  seafood, 
processing,  sanitary  system,  freezing, 
etc.) 

(6)  Receiving  Water(S):  name  of 
receiving  water(s),  bathymetric  map  of 
receiving  water  showing  the,  outfall 
location  (near-shore  facilities  only),  the 
velocity,  depth  and  width  of  the 
receiving  water  at  the  outfall  Icoation  of 
the  nearest  spawning  areas,  and  the 
distance  of  those  areas  from  the  outfaU 
location  (freshwater  faciUties  only). 

(7)  Production  Data:  (for  each  type  of 
raw  product  processed),  name  of  raw 
product,  type  of  finished  product, 
maximum  quntity  processed  per  day, 
projected  dates  of  each  operating 
season,  and  projected  number  of 
processing  days  per  season 

c.  Submittal  (to  EPA)  of  the  State  of 
Alaska  Department  of  Environmental 
Conservation  Annual  Uniform  Permit 
Application  for  Seafood  Processors,  if  it 
includes  all  of  the  information  in  b., 
above,  will  also  satisfy  this  requirement 

d.  Requests  for  waivers  of 
requirements  for  outfall  depth,  dive 
surveys,  bottom  sampling,  and/or 
residual  chlorine  monitoring  must  be 
submitted  with  the  Notice  of  Intent. 
Justification  for  these  waivers  Must 
accompany  the  request 

Note:  Th«  pennitee  may  4i,schar8e  to  the 
requested  depth  00  days  tfttt  tubmittal  of 
their  request  unless  EPA  or  ADBC 
disapproves  this  request 

2.  Annua]  Report  An  Annual  Report 
shall  be  submitted  by  the  end  of  the 


processing  season  or  by  January  31  of 
each  year,  whichever  is  sooner,  and 
shaU  include  the  follo%ving: 

a.  Dive  or  Bottom  Sampling  Reports. 
The  ADEC  Dive  Survey  Report  Form 
may  be  submitted  if  it  includes  all  of  the 
information  required  in  attachment  1. 

b.  Monitoring  Results  required  tmder 
part  II.B.6.  and  II.B.8. 

c.  Dye  Test  Results  required  under 
part  II.B.7. 

d.  Production  Data  for  the  previous 
year  (a  copy  of  the  daily  records  will 
suffice)  including,  for  EACH  location: 
Dates  of  operations  at  each  location, 
production  data  (raw  and  finished 
product  for  each  type  of  product),  and  a 
map  showing  the  bathymetry  at  each 
location  (when  locations  are  within  Vi 
mile  of  shore  or  in  less  than  90  feet  of 
total  water  depth). 

e.  Summary  of  Periods  of 
Noncompliance.  A  summary  of  periods 
of  noncompliance  during  the  year  (e.g., 
bypasses  or  breakdowns  of  grinders). 

f.  Updated  Notice  of  Intent  to  be 
Covered  A  statement  of  any  changes  to 
the  information  in  the  Notice  of  Intent  to 
by  Covered  (part  II.Cl.b.)  for  the 
facility. 

Please  note  signatory  requirements 
under  part  V.G.  of  this  permit. 

3.  Special  Reporting  Requirements  in 
Areas  of  Concern.  Facilities  discharging 
to  Unalaska  Bay,  Akutan  Harbor, 
Wrangell  Narrows,  and  Orca  Inlet  shall 
submit  monthly  Discharge  Monitoring 
Reports  (DMRs)  that  include  the 
information  in  2(b)  and  (d)  above.  The 
remainder  of  the  information  above  (a, 
c  and  e)  may  be  submitted  in  an  Annual 
Report 

D.  General  Permit  Conditions. 

1.  The  Director  may  require  any 
permittee  discharging  under  the 
authority  of  this  permit  to  apply  for  and 
obtain  an  individual  NPDES  permit 
when: 

a.  The  discharge  is  a  significant 
contributor  of  pollution; 

b.  The  permittee  is  not  in  compliance 
with  the  conditions  of  this  permit 

c.  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

d.  New  effluent  limitation  guidelines 
are  promulgated  for  point  sotuxe 
covered  by  this  permit 

e.  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to  a 
such  point  sources  is  approved:  or 

f.  An  Individual  Control  Strategy  (ICS) 
is  required  under  section  304(L)  of  the 
Clean  Water  Act;  or 

g.  The  point  source(s)  covered  by  this 
permit  no  longer 


(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  type  of  wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
moidtoring;  and 

(5)  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
NPDES  permits. 

2.  The  Director  may  require  any 
permittee  authorized  by  this  peniiit  to 
apply  for  an  individual  NTOES  permit 
by  notifying  the  permittee  in  writing  that 
a  permit  appUcation  is  required.  Affer 
review  of  a  Notice  of  Intent  ADEC  may 
request  that  an  individual  permit  be 
processed  for  that  facility. 

3.  Any  permittee  covered  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  general  permit  by 
applying  for  an  individual  permit  The 
owner  or  operator  shall  submit  an 
application  together  with  the  reasons 
supporting  the  request  to  the  Director  no 
later  than  90  days  affer  the  effective 
date  of  the  reissued  permit 

4.  When  an  individual  NPDES  permit 
is  issued  to  a  permittee  otherwise 
subject  to  this  general  permit  the 
apphcabUity  of  this  permit  to  that  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit 

5.  A  source  excluded  from  a  general 
permit  solely  because  it  aleady  has  an 
individual  permit  may  request  that  the 
individual  permit  be  revoked,  and  that  it 
be  covered  by  the  general  permit.  Upon 
revocation  of  the  individual  permit,  the 
general  permit  shall  apply  to  the  source. 

.  E.  Reopener  Clause. 

Upon  promulgation  of  effluent 
limitation  guidelines  applicable  to  the 
facilities  covered  by  this  permit  the 
permit  shall  be  modified,  if  the 
guidelines  contain  limits  different  from 
those  contained  in  the  permit 

F.  Definitions. 

1.  "Accumulation" refen  to  the 
presence  of  any  measurable  amount  of 
seafood  waste  present  on  the  bottom 
substrate.  For  purposes  of  this  permit 
measureable  is  defined  as  a  thickness  of 
one  centimeter  or  more. 

2.  "At  sea"  means  outside  of  protected 
areas  such  as  bays,  harbors,  inlets, 
coves,  and  lagoons,  and  V^  mile  or  more 
from  shore  anywhere  in  the  contiguous 
zone,  territorial  seas,  or  open  ocean  out 
to  the  200  mile  limit 

3.  "Bypass" meana  the  intentional 
diversion  of  waste  streams  from  any 
portion  of  a  treatment  facility. 

4.  'X^ntiguous  zone  "means  the  entire 
zone  established  or  to  be  established  by 
the  United  States  under  article  24  of  the 
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Convention  of  the  Territorial  Sea  and 
the  Contiguous  Zone. 

5.  "Vaify  Maximum  "  means  the 
maximtmi  value  recorded  during  a 
calendar  month. 

6.  "Fresh  (Toier"  means  water  that  is 
not  subject  to  tidal  influences. 

7.  "Gray  IVoter"  means  wastewater 
generated  from  such  sooroes  as 
showers,  sinks,  laundry  areas,  and  food 
preparation  areas  on  a  vesseL 

a  "Monthly  Average"  n  the 
arithmetic  mean  of  samples  collected 
during  a  calendar  montilL 

9.  "Near  shore" means  at  Ibe 
shoreline,  less  than  Vi  mile  from  shore, 
or  inside  protected  areas  such  as  bays, 
harbors,  inlets,  coves,  and  lagoons. 

la  tXcean"  means  any  portion  of  the 
high  seas  beyond  the  contiguous  zone. 

11.  "Oatfall  site  "  refers  to  the  location 
of  the  discharge  into  a  particular  bay, 
habor,  erabayment  or  otfter  defined  area 
which  is  considered  the  receiving  water. 

12.  Tbor flushing" means  lacking 
currents,  flows  and/or  tidal  forces  to 
adequately  disperse  pollutants. 

13.  "Process  wastes" refers  to  wastes 
and  waters  resulting  fixim  processing 
seafood  including,  but  not  limited  to, 
cleaning  cutting,  chopping,  heading, 
sliming,  evisceration,  mincing,  transfer 
within  the  facility,  etc. 

14.  "Relocation" meaasmovia^ihe 
vessel  or  mooring  or  anchoring  at  least 
five  (5)  miles  from  the  previous 
discharge  site. 

15.  "Saaitary  wastes" taes^is 
wastewaters  and  hwDaa  body  wastes 
generated  from  such  sources  as  toilets, 
showers,  sinks  and  food  preparation 
areas. 

16.  "Shore-based"  means  the  facility 
does  not  move  up  and  down  with  the 
tide. 

17.  'Tefrrtoria/seos''Bieans  the  beh 
of  the  seas  measured  from  the  bne  of 
ordinary  kiw  water  along  that  portion  of 
the  coast  which  is  in  direct  contact  with 
the  open  sea  and  the  bne  marking  the 
seaward  limit  of  inland  waters  and 
extending  seaward  a  distance  of  three 
miles. 

18.  "Wastehandling  system"  refers  to 
that  system  used  to  collect  transfer, 
treat  (e.g..  ^ind.  chop,  remove  via 
screens,  etc.),  and  dispose  of  process 
wastes.  This  inciade*,  bat  is  not  liaiited 
to.  flumes,  pipes,  screens,  grinders, 
evaporators,  ceDtrifqges,  outfalb.  etc. 

19.  "looters  of  the  State  of  Alaska" 
means  the  inland  waters  and  the 
territorial  seas. 

20.1¥eekly  Average"  meaaa^ 
arithnietic  means  of  samples  cdlected 
dnrfag  a  calendar  week. 


in.  Standard  Monitoring  and  Reporting 
Requirements 

A.  RepresentativB  Sampling.  Samples 
taken  in  compliance  with  the  monitoring 
requirements  established  under  part  n 
shall  be  cdlected  from  the  effluent 
stream  prior  to  disdiai^  into  die 
receiving  waters.  Samples  and 
measurements  shall  be  representative  of 
the  volume  and  nature  of  the  monitored 
discharge. 

B.  Monitoring  Procedures.  Monitoring 
must  be  condncted  according  to  test 
procedures  approved  under  40  CFR  part 
136,  unless  odier  test  procedures  have 
been  spedfied  in  this  permit 

C  Reporting  of  Monitoring  Results. 
Monitoring  results  shall  be  summarized 
in  the  Annual  Certification  of 
Compliance.  Legible  copies  of  these,  and 
all  odier  reports,  shall  be  signed  and 
certified  in  accordance  vrUh  the 
requfrements  of  part  V.G.,  Signatory 
Requirements,  and  submitted  to  the 
Director,  Water  Division  and  the  State 
agency  at  the  following  addresses: 
original  to:  United  States  Environmental 
Protection  Agency  (EPA),  Region  10, 
1200  Sixth  Avenue.  WD-135,  Seattle, 
Washington  98101. 

If  you  process  in  Southcentral  Alaska 
(west  of  Icy  Bay),  send  copy  to:  Alaska 
Department  of  Environmental 
Conservation  (ADEC),  Southcentral 
Regional  Office  (SCRO),  3801  "C  Street 
Suite  1334.  Anchorage,  Alaska  99503. 

ff  you  process  in  Southeast  Alaska 
(east  of  Icy  Bay),  send  copy  to:  Alaska 
Department  of  Environmental 
Conservation  (ADEC).  Southeastern 
Regional  Office  (SERO).  PX>.  Box  3242a 
Juneau.  Alaska  99803. 

If  you  process  in  Northern  Alaska 
(north  of  a  line  drawn  between  Cantwell 
and  Kotlik),  send  c(^y  to:  Alaska 
Department  of  Environmental 
Conservation  (AIKC).  Ncwthem 
Regional  Office.  1001  Noble  Street  Suite 
35a  Fairbanks.  Alaska  99701. 

D.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  this  permit  osmg  test  procedures 
approved  under  40  CFR  part  138  or  as 
specified  in  this  permit  the  results  of 
this  monitoring  shall  be  indnded  in  the 
calculation  aod  rqxvting  of  the  data 
submitted  in  the  DMR.  Such  hicreased 
frequency  Aall  also  be  faidicated. 

B.  Records  Contents.  Record  of 
monitoring  information  shall  indude: 

1.  The  date,  exact  place,  and  time  of 
sampling  ot  measurements; 

2.  The  individual(s)  who  performed 
the  sanqrfing  or  measurements; 

3.  The  date(s)  analyses  were 
performed; 


4.  The  individual(s)  who  performed 
the  analyses; 

5.  The  analytical  techniques  or 
methods  used;  and 

a  The  results  of  sudi  analyses. 

F.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
infonnation.  including  aD  calibration 
and  maintenance  records  and  all 
original  strip  chart  reoordings  for 
continuous  monitoring  instmmentation. 
copies  of  aU  reports  required  by  this 
pmut  correspondence  cooceming 
waivers  of  dive  or  depth  requirements, 
and  records  of  all  data  used  to  complete 
the  application  for  this  permit  for  a 
period  of  at  least  five  years  from  the 
date  of  the  samfrie,  measurement  report 
or  application.  This  period  may  be 
extended  by  request  of  the  Director  or     • 
ADBC  at  any  time.  Data  collected  on- 
site,  cofMes  of  Disdiaige  Monitoring 
Reports,  and  a  copy  of  this  NPDES 
permit  nrast  be  maintained  on-site 
during  the  duration  of  activity  at  the 
permitted  location. 

G.  Notice  of  Noncompliance 
Reporting. 

1.  Any  noncompbance  %vhich  may 
endanger  health  or  the  environment 
shall  be  reported  within  24  hours  from 
the  time  the  permittee  becomes  aware  of 
the  circumstances. 

2.  The  following  occurrences  of 
noncompliance  shall  be  reported  in 
writing  to  EPA  and  ADEC  within  5  days 
fit)m  the  time  the  permittee  becomes 
aware  of  the  circumstances: 

a.  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit  (See  part  FV.G.,  Bypass  of 
Treatment  Facilities.);  or 

b.  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit  (See 
part  IVJf.,  Upset  Conditions.) 

3.  The  written  submission  above  shall 
contain: 

a.  A  description  of  the  noncomphance 
and  its  cause; 

b.  The  period  of  noncomphance, 
induding  exact  dates  and  times: 

c.  The  estimated  time  noncompliance 
is  expected  to  continue  if  it  has  not  been 
corrected:  and 

d.  Steps  taken  or  planned  to  reduce, 
eliminate,  and  prevent  reoccurrence  of 
the  noncomphance. 

4.  The  Director  may  waive  die  written 
report  on  a  case-by-case  basis  If  an  oral 
report  has  been  received  within  24  hours 
by  the  Water  Compliance  Section  in 
Seattie.  Washington,  by  phone,  (206) 
442-1213  or  the  Alaska  (Operations 
Office  hi  Anchorage  at  (907)  271-6063. 

5.  Reports  shall  be  submitted  to  the 
addresses  in  part  lU.C,  Reporting  of 
Monitoring  Results. 
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H.  Other  Noncompliance  Reporting. 
Instances  of  noncompliances  not 
required  to  be  reported  within  5  days 
shall  be  reported  at  the  time  that 
monitoring  reports  for  part  III.C.  are 
submitted.  The  reports  shall  contain  the 
information  listed  in  part  III.G.3. 

L  Inspection  and  Entry.  The  permittee 
shall  allow  the  Director,  ADEC,  or  an 
authorized  representative  (including  an 
authorized  contractor  acting  as  a 
representative  of  the  Administrator), 
upon  the  presentation  of  credentials  and 
other  doounents  as  may  be  required  by 
law,  to: 

1.  Enter  upon  the  permittee's  premises 
where  a  restated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of  this 
permit: 

2.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

3.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

4.  Sample  or  monitor  at  reasonable 
times,  for  the  purpose  of  assuring  permit 
comphance  or  as  otherwise  authorized 
by  the  Act,  any  substances  or 
parameters  at  any  location. 

rv.  Compliance  Responsibilities 

A.  Duty  to  Comply.  The  permittee 
must  comply  with  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  Act  and  is 
grounds  for  enforcement  action;  for 
permit  termination,  revocation  and 
reissuance,  or  modification;  or  for  denial 
of  a  permit  renewal  application.  The 
permittee  shall  give  advance  notice  to 
the  Director  and  ADEC  of  any  planned 
changes  in  the  permitted  facility  or 
activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

B.  Penalties  for  Violations  of  Permit 
Conditions. 

1.  Civil  Penalty.  The  Act  provides  that 
any  person  who  violates  a  permit 
condition  implementing  section  301, 302, 
306,  307,  308,  318,  or  405  of  the  Act  shall 
be  subject  to  a  civil  penalty,  not  to 
exceed  $25,000  per  day  for  each 
violation. 

2.  Criminal  Penalties: 

a.  Negligent  Violations.  The  Act 
provides  that  any  person  who 
negligently  violates  a  permit  condition 
implementing  section  301. 302,  306, 307, 
306. 318.  or  405  of  the  Act;  xx  negligently 
introduces  into  a  sewer  system  or  into  a 
publicly  owned  treatment  works  any 
pollutant  or  hazardous  substance  which 
'  such  person  knew  or  reasonably  should 


have  known  could  cause  personal  infury 
or  property  damage  or,  other  than  in 
compliance  with  all  applicable  federal, 
state,  or  local  requirements  or  permits, 
which  causes  such  treatment  works  to 
violate  any  effluent  limitation  or 
condition  in  a  permit  issued  to  the 
treatment  works  under  Section  402  of 
this  Act;  shall  be  pimished  by  a  fine  of 
not  less  than  $2,500  nor  more  than 
$25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year, 
or  by  both. 

b.  Knowing  Violations.  The  Act 
provides  that  any  person  who 
knowingly  violates  a  permit  condition 
imnplementing  section  301,  302, 306,  307, 
308,  318.  or  405  of  the  Act;  or  knowingly 
introduces  into  a  sewer  system  or  into  a 
publicly  owned  treatment  worics  cuiy 
pollutant  or  hazardous  substance  which 
such  person  knew  or  reasonably  should 
have  known  could  cause  personal  injury 
or  property  damage  or,  other  than  in 
compliance  with  all  applicable  federal, 
state,  or  local  requirements  or  permits, 
which  causes  such  treatment  works  to 
violate  any  effluent  limitation  or 
condition  in  a  permit  issued  to  the 
treatment  works  under  section  402  of 
this  Act;  shall  be  punished  by  a  fine  of 
not  less  than  $5,000  nor  more  than 
$50,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  3  years, 
or  by  both. 

c.  Knowingly  Endangerment.  The  Act 
provides  that  any  person  who 
knowingly  violates  a  permit  condition 
implementing  section  301,  302, 306,  307, 
308. 318.  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  thereby 
places  another  person  in  imminent 
danger  of  death  or  serious  bodily  injury, 
shall,  upon  conviction,  be  subject  to  a 
fine  of  not  more  than  $250,000  or 
imprisonment  of  not  more  than  15  years, 
or  both.  A  person  which  is  an 
organization  shall,  upon  conviction  of 
violating  this  subparagraph,  be  subject 
to  a  fine  of  not  more  than  $1,000,000. 

d.  False  Statements.  The  Act  provides 
that  any  perosn  who  knowingly  makes 
any  false  material  statement 
representation,  or  certification  in  any 
appUcation,  record,  report  plan,  or  other 
doctmient  filed  or  required  to  be 
maintained  under  this  Act  or  who 
knowingly  falsifies,  tampers  with  or 
renders  inaccurate  any  monitoring 
device  or  method  required  to  be 
maintained  under  this  Act  shall  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $ia000,  or  by  imprisonment 
for  not  more  than  2  years,  or  by  both. 

Except  as  provided  in  permit 
conditions  in  part  IV.  C,  Bypass  of 
Treatment  Facilities  and  part  IV.H., 
Upset  Conditions,  nothing  in  this  permit 
shall  be  construed  to  relieve  the 


permittee  of  the  civil  or  criminal 
penalties  for  noncompliance. 

C  Need  to  Halt  or  Reduce  Activity 
not  a  Defense.  It  shall  not  be  a  defense 
for  permittee  in  an  enforcement  action 
that  it  would  have  been  necessary  to 
halt  or  reduce  the  permitted  activity  in 
order  to  maintain  compliance  with  the 
conditions  of  this  permit. 

D.  Duty  to  Mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environmoit 

E.  Proper  Operation  and 
Maintenance.  The  permittee  shall  at  all 
times  properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures.  This  provision  requires  the 
operation  of  back-up  or  auxiliary 
facilities  or  simUar  systems  which  are 
installed  by  a  permittee  only  when  the 
operation  is  necessary  to  adiieve 
comphance  with  the  conditions  of  the 
permit. 

F.  Removed  Substances.  Collected 
screenings,  solids,  sludges,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  maimer  such  as 
to  prevent  any  pollutant  from  such 
materials  from  entering  waters  of  the 
United  States. 

G.  Bypass  of  Treatment  Facilities: 

1.  Notice: 

a.  Anticipated  bypass.  If  the  permittee 
knows  in  advance  of  the  need  for  a 
bypass,  it  shall  submit  prior  notice,  if 
possible  at  least  10  days  before  the  date 
of  the  bypass. 

b.  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  under 
part  III.G.,  Notice  of  Noncompliance 
Reporting. 

2.  Prohibition  of  bypass. 

a.  Bypass  is  prohibited  and  the 
Director  or  ADEC  may  take  enforcement 
action  against  a  permittee  for  a  bypass, 
unless: 

(1)  The  bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(2)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not  satisfied 
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if  adequate  back-up  equipment  should 
have  been  installed  in  the  exercise  of 
reasonable  engineering  judgment  to 
prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance;  and 

(3)  The  permittee  submitted  notices  es 
required  under  paragraph  2  of  this 
section. 

b.  The  Director  and  ADEC  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Director  and  ADEC  determine  that  it 
will  meet  the  three  conditions  listed 
above  in  paragraph  2.a.  of  this  section. 

H.  Upset  Conditions. 

1.  Effect  of  an  upset  An  upset 
constitutes  an  afflrmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology  based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  2  of  this  section  are  met  No 
determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

2.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  afflrmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that 

a.  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s)  of 
the  upset 

b.  The  permitted  facility  was  at  the 
time  being  properly  operated; 

c.  The  permittee  submitted  notice  of 
the  upset  as  required  under  par/  III.G., 
Notice  of  Noncompliance  Importing: 
and 

d.  The  permittee  complied  with  any 
remedial  measures  required  under  par/ 
IV.D..  Duty  to  Mitigate. 

3.  Burden  of  proof.  In  any  enforcement 
proceeding,  the  permittee  seeking  to 
establish  the  occurrence  of  an  upset  has 
the  burden  of  proof. 

I.  Toxic  Pollutants.  TTie  permittee 
shall  comply  with  effluent  standards  of 
prohibitions  established  under  section 
307(a)  of  the  Act  for  toxic  pollutants 
within  the  time  provided  in  the 
regulations  that  estabUsh  Uiose 
standards  of  prohibitions,  even  if  the 
permit  has  not  yet  been  modified  to 
incorporate  the  requirement. 

V.  General  Requirements 

A.  Changes  in  Discharge  of  Toxic 
Substances.  Notification  shall  be 
provided  to  the  Director  and  ADEC  as 
soon  as  the  permittee  luiows  of,  or  has 
reason  to  t>elieve: 

1.  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  the 


discharge,  on  a  routine  or  fivquent  basis, 
of  any  toxic  pollutant  which  is  not 
limited  in  the  permit  if  that  disdiarge 
will  exeed  the  highest  of  the  following 
"notification  levels": 

a.  One  hundred  micrograms  per  liter 
(100  ^g/1); 

b.  Two  hundred  micrograms  per  liter 
(200  jig/1)  for  acrolein  and  acrylonitrile; 
five  hundred  micrograms  per  liter  (500 
fig/1)  for  2.4-dinitrophenol  and  for  2- 
methyl-4. 6-dinitrophenol;  and  one 
milligram  per  liter  (1  mg/l)  for  antimony, 

c.  Five  times  the  maxim  concentration 
value  reported  for  that  pollutant  in  the 
permit  application  in  accordance  with  40 
CFR  122.21(g)(7);  or 

d.  The  level  established  by  the 
Director  in  accordance  with  40  CFR 
122.44(f). 

2.  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  any 
discharge,  on  a  non-routine  or  infiequent 
basis,  of  a  toxic  pollutant  which  is  not 
limited  in  the  permit  if  that  dischcurge 
will  exceed  the  highest  of  the  following 
"notification  levels": 

a.  Five  hundred  micrograms  per  liter 
(500  Mg/l): 

b.  One  milligram  per  liter  (1  mg/l)  for 
antimony. 

c.  Ten  (10)  times  the  maximum 
concentration  value  reported  for  that 
pollutant  in  the  permit  application  in  . 
accordance  with  40  CFR  122.21(g)(7);  or 

d.  The  level  established  by  the 
Director  in  accordance  with  40  CFR 
122.44(f). 

B.  Planned  Changes.  The  permittee 
shall  give  notice  to  the  Director  and 
ADEC  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  requred  only  when: 

1.  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  as  determined  in 
40  CFR  122.29(b):  or 

2.  The  alteration  or  addition  could 
significantly  change  the  natiue  or 
increase  the  quantity  of  pollutants 
discharged,  lliis  notification  applies  to 
pollutants  which  are  subject  neither  to 
effluent  limitations  in  the  permit  nor  to 
notification  requirements  under  part 
VA.1. 

C.  Anticipated  Noncompliance.  The 
permittee  shall  also  give  advance  notice 
to  the  Director  and  ADEC  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

D.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 


or  termination,  or  a  notification  of 
plarmed  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

E.  Duty  to  Provide  Information.  TTie 
permittee  shall  furnish  to  the  Director 
and  ADEC,  within  a  reasonable  time, 
any  information  which  the  Director  or 
ADEC  may  request  to  determine 
whether  cause  exists  for  modifying, 
revoking  and  reissuing,  or  terminating 
this  permit  or  to  determine  compliance 
with  this  permit  The  permittee  shall 
also  furnish  to  the  Director  or  ADEC 
upon  request  copies  of  records  required 
to  be  kept  by  this  permit 

F.  Other  Information.  When  the 
permittee  becomes  aware  that  it  failed 
to  submit  any  relevant  facts  in  a  permit 
application,  or  submitted  incorrect 
information  in  a  permit  appUcation  or 
any  report  to  the  Director  or  ADEC,  it 
shall  promptly  submit  such  facts  or 
information. 

G.  Signatory  Requirements.  All 
applications,  reports  or  information 
submitted  to  the  Director  and  ADEC 
shall  be  signed  and  certified 

1.  All  permit  applications  shall  be 
signed  by  either  a  principal  executive 
officer  or  ranking  elected  official. 

2.  All  reports  required  by  the  permit 
uid  other  information  requested  by  the 
Director  or  ADEC  shall  be  signed  by  a 
person  described  above  or  by  a  duly 
authorized  representative  of  that  person. 
A  person  is  a  duly  authorized 
representative  oidy  if: 

a.  The  authorization  is  made  in 
writing  by  a  person  described  above 
and  submitted  to  the  Director  and 
ADEC;  and 

b.  The  authorization  specified  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent  position  of  equivalent 
responsibility,  or  an  individual  or 
position  having  overall  responsibility  for 
environmental  matters  for  the  company. 
(A  duly  authorized  representative  may 
thus  be  either  a  named  individual  or  any 
individual  occupying  a  named  position.) 

3.  Changes  to  authorization.  If  an 
authorization  under  paragraph  V.G.2.  is 
no  longer  accurate  because  a  different 
individual  or  position  has  responsibility 
for  the  overall  operation  of  the  facility,  a 
new  authorization  satisfying  the 
requirements  of  paragraph  V.G.2.  must 
be  submitted  to  the  Director  and  ADEC 
prior  to  or  together  with  any  reports, 
information,  or  applications  to  be  signed 
by  an  authorized  representative. 
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4.  Certificatioii.  Any  person  signing  a 
document  under  this  section  shall  make 
the  foDowing  certification: 

I  certify  under  penalty  of  law  that  this 
document  and  aQ  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  personnel  property  gather  and 
evaluate  die  information  submitted.  Based  on 
my  inquiry  of  the  person  or  persons  who 
manage  the  system,  or  those  persons  directly 
responsible  for  gathering  the  information,  the 
information  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violations. 

R  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  40  CFR  part  2,  all  reports  prepared 
in  accordance  with  the  terms  of  this 
permit  shall  be  available  for  public 
inspection  at  the  offices  of  the  Director 
and  ADEC.  As  required  by  the  Act, 
permit  applications,  permits  and  effluent 
data  shall  not  be  considered 
confidentiaL 

L  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
froon  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

J.  Property  Rights.  The  issuance  of 
this  pennit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  federal,  state  or 
local  laws  or  regtilations. 

L  Severability.  The  provisions  of  diis 
permit  are  severable,  and  if  any 
provisioD  of  this  permit  or  the 
appbcation  of  any  provision  of  this 
permit  to  any  circtnnstance.  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be 
affected  thereby. 

M.  Trunafers.  Coverage  under  this 
permit  may  be  automatically  transferred 
to  a  new  permittee  if: 

1.  The  current  permittee  notifies  the 
Director  at  least  30  days  in  advance  of 
the  proposed  transfer  date; 

2.  The  notice  includes  a  written 
agreement  between  the  existing  and 


new  permittees  containing  a  specific 
date  lot  transfer  of  permit  responsibility, 
coverage,  and  liability  between  them; 
and 

3.  The  Director  does  not  notify  the 
existing  permittee  and  the  proposed  new 
permittee  of  his  or  her  intent  to  modify, 
or  revoke  and  reissue  the  permit.  If  this 
notice  is  not  received,  the  transfer  is 
effective  on  the  date  specified  in  the 
agreement  mentioned  in  paragraph  2 
above. 

N.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibiUties. 
Uabilities,  or  penalties  established 
pursuant  to  any  applicable  state  law  or 
regulation  imder  authority  preserved  by 
section  510  of  the  Act 

Attachment  1— Dive  Survey  Report 

Background  Information 

— Length  of  period  of  discharge  at  this 
location  prior  to  the  dive  (days, 
months,  years). 

— Production  data  for  this  location  for 
the  month  prior  to  the  dive  (a  copy  of 
the  daily  records[part  n.B.l.]  for  the 
previous  month  will  suffice). 

Dive  Identification 

— Facility  location  at  the  time  of  the 
dive  (receiving  water,  longitude, 
latitude). 

— Date  of  the  survey. 

— Name  and  signature  of  the  diver. 

— Recent  local  weather,  current  and 
Wave  surge  conditions  which  may 
influence  the  extent  of  long  term 
impacts  from  discharged  wastes. 

Dive  Diagram 

— A  scale  diagram  (suggested  1"  =  10") 
showing  (1)  the  areal  extent  of 
accumtidated  (1  cm  or  more)  waste.  (2) 
the  thiduiess  of  the  waste  pile  at 
sufficient  locations  to  draw  thickness 
contours,  (3)  depth  of  the  pile  (in  feet) 
below  Mean  Lower  Low  Water 
(MLLW).  and  (4)  the  type  of  waste 
(e.g..  fish  bones,  ground  crab  shells. 
etc.). 

Dive  Description 

— A  list  of  any  observed  environmental 
effects  that  could  be  attributed  to  the 
discharge  of  processing  wastes, 
including:  (1)  Dead  or  stressed  sealife 
such  as  dams,  tube  worms,  oysters,  or 
sea  anemones.  (2)  scavenger  fish,  (3) 


hydrogen  sulfide  gas,  or  (4)  any  other 
effects. 

— ^A  list  of  the  types  of  waste  particles 
and  an  estimate  of  the  percentage  of 
the  wastes  greater  than:  1  millinieter 
(processors  using  screening 
technology),  or  0.5  inches  (processors 
not  using  screening  technology). 

— Condition  and  estimated  depth  of  the 
outfall  line. 

Attachment  2— Bottom  Sampling  Report 

Background  Information 

— Length  of  period  of  discharge  at  this 
location  prior  to  the  sampling  (days, 
months,  years). 

— Production  data  for  this  location  for 
the  month  prior  to  the  sampling  (a 
copy  of  the  daily  records  [part  II3.1.] 
for  the  previous  month  will  suffice). 

Sampling  Identification 

— Facility  location  at  the  time  of  the 
sampling,  (receiving  water,  longitude, 
latitude) 

— Sampling  date. 

— Name  and  signature  of  the  person(s) 
collecting  the  samples. 

— Recent  local  weather,  current  and 
wave  surge  conditions  which  may 
influence  the  extent  of  long  term 
impacts  from  discharged  wastes. 

Description  of  Sample  Contents 

— ^A  list  of  any  observed  environmental 
effects  that  could  be  attributed  to  the 
discharge  of  processing  wastes, 
including:  (1)  Dead  or  stressed  sealife 
such  as  clams,  tube  worms,  oysters,  or 
sea  anemones.  (2)  scavenger  fish,  (3) 
hydrogen  sulfide  gas.  or  (4)  any  other 
effects. 

— ^A  description  of:  the  types  and 
amoimts  of  wastes  in  the  samples,  the 
size  of  the  waste  particles,  and  an 
estimate  of  the  percentage  of  the 
wastes  greater  than:  1  millimeter 
(processors  using  screening 
technology),  or  0.5  inches  (processors 
using  grinding  or  equivalent 
tedmology). 

Attachment  3— Bottom  Sampling 
Locations 

/.  Outfalls  located  near  the  bottom 

Facilities  that  discharge  at  a  point  less 
than  10  feet  from  the  bottom  shall 
collect  bottom  samples  at  the  locations 
shown  below: 
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PUN  VI  EH 


*  -  Sampling  location 


/////. 


outfall 


8  ft 
8  ft 


15  ft 
25  ft 


//.  Outfalls  greater  than  10  feet  from  the 
bottom  (and  all  freshwater  outfalls) 

Facilities  that  discharge  more  than  10 
feet  above  the  bottom  shall  collect 


bottom  samples  at  the  locations 
described  below: 

A.  Directly  beneath  the  discharge 
point  and 


E  At  a  radius  equal  to  the  depth  of 
the  receiving  water  at  the  discharge 
point  in  eadi  compass  direction  (4 
samples). 


R 

* 


PLAN  VIEH 

radius  from  discharge  point  •  depth  of  water  at  discharge  point 
sampling  location 


[PR  Dec.  89-23097  FUed  9-2»-89;  8:45  am] 
MLUNQ  COOC  I 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  Ucenae; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 


Federal  Maritime  Commission, 
Washington,  DC  20573. 

Wisco  bitemational  Forwarders  Inc., 
211-37  99th  Ave.,  Jamaica,  New  York 
11429,  Officer  Angel  Ithier.  President 

Peter  A.  Holzer,  One  Harding  Road.  Red 
Bank.  New  Jersey  07701.  Officer  Peter 
Alexander  Holzer,  Sole  Propriety. 

Sumitrans  Corporation.  1981  Marcus 
Ave..  Lake  Success.  New  York  11042. 
Officers:  Yoshihiro  Hatanaka. 
President/Director,  Toshiaki  Ooka, 
Director.  Tomojiro  Arita.  Director, 
Sumitomo  Corp.  of  America, 
Stockholder. 

Atrade  Forwarding  Corp..  145-18  lS8th 
St,  Jamaica,  New  Yoric  11434,  Officer 
Raul  Barbosa.  President 
By  the  Federal  Maritime  Commission. 


I.F.S.  of  Indiana.  390  Nottinghill  Court, 
Indianapolis,  Indiana  46234.  Officer 
Virginia  A.  Smith,  President 

By  the  Federal  Maritime  Commission. 

Dated:  September  25, 1989. 
Joseph  C  PoUdng, 
Secretary. 

[PR  Do&  89-22955  Filed  9-28-88;  8:45  am] 
BlUMa  COM  S7S»«I-M 

[Petltlofi  Na  PS-89] 

Sea-Land  Service,  Inc.  Application  for 
Section  35  Exemption;  FlUng 

Notice  is  hereby  given  that  Sea-Land 
Service,  Inc.  ("Sea-Land")  has  applied 
for  an  exemption  piusuant  to  section  35 
of  the  Shipping  Act  1016. 46  U.S.C  app. 
833a,  and  Rule  89  of  the  Commission's 
Rules  of  Practice  and  Procedure.  46  CFR 


Vmimi  Ragbtar  /  Vol  54.  No.  188  /  Friday.  September  2a  1969  /  Noticcg 


602.69.  Specifically,  Sea-Land  seeks  an 
order  from  the  Federal  Maritime 
Commission  exempting  carriers 
providing  all-water  transportation 
between  ports  in  Puerto  Rico  and  ports 
on  the  U.S.  Atlantic  and  Gulf  Coasts 
from  compliance  with  certain  provisions 
of  section  2  of  the  Intercoastal  Shipping 
Act  1933, 46 U.SC.  app.  844.  and  the 
Commission's  concordant  regulations, 
BO  that  new  or  reduced  individual 
commodity  rates  may  be  published  on 
one  day's  notice. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  application 
for  exemption,  interested  persons  are 
requested  to  submit  views  or  arguments 
on  the  application  no  later  than 
November  10, 1989.  Responses  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001  in  an  original  and  15  copies. 
Responses  shall  also  be  served  on  Stuart 
R.  Breidbart.  Esq.,  Qaudia  E.  Stone, 
Esq..  Sea-Land  Service.  Inc.  P.O.  Box 
800,  Iselin.  New  Jersey  oessa 
Copies  of  the  application  are 
vailable  for  examination  at  the 
Washington,  DC,  OfTice  of  the 
Commission.  1100  L  Street.  NW.,  Room 
11101. 

JoMph  C  Polking. 
Secretary. 
[FR  Doc.  89-23008  Filed  »-2»-«B;  8:45  am] 

MJJNO  COOe  STSO-OI-M 


lnt«nt  To  Canc«l  Inactive  Foreign 
Tariffs 

Served:  September  25, 1989. 

The  foreign  commerce  Hies  of  the 
Federal  Maritime  Commission  contain 
numerous  tariffs  filed  on  behalf  of  Hrms 
which  appear  to  be  inactive  or  no  longer 
operating  as  common  carriers.  For  the 
purpose  of  this  notice  a  carrier  has  been 
deemed  to  be  inactive  or  no  longer 
operating  if  it  has  met  all  of  the 
following  criteria:  (1)  mail  addressed  to 
the  carrier  is  returned  as  undeliverable 
by  the  United  States  PotUl  Service;  (2) 
attempts  to  contact  the  carrier  by 
telephone  have  been  unsuccessful;  (3] 
failure  of  the  carrier  to  file  an  anti- 
rebating  certificate;  and  (4)  failure  of  the 
carrier  to  amend  its  tariffs  during  the 
preceding  twelve  months. 

Inactive  tariffs  reflect  inaccurate 
information  and  serve  no  useful 
purpose.  Accordingly,  in  the  absence  of 
a  showing  of  good  cause  why  soch 
action  should  not  be  taken,  the 
Commission  proposes  to  cancel  the 
tariffs  of  the  companies  included  on  the 
attached  list 

Now  therefore,  it  is  ordered.  That  the 
carriers  included  on  the  attached  listing 
advise  the  Federal  Maritime 


Commission's  Director,  Bureau  of 
Domestic  Regulation  at  1100  L  Street 
NW..  Washiogtoa  DC  20573.  in  writing, 
within  30  days  after  the  publication  of 
this  Order  in  the  Federal  Register,  of  any 
reason  why  the  Commission  should  not 
cancel  their  respective  tariffs: 

//  is  further  ordered.  That  a  copy  of 
this  Order  be  sent  by  certified  mail  to 
the  last  known  address  of  the  carriers 
listed  in  the  attachment; 

It  is  further  ordered,  That  the  tariffs  of 
all  carriers  named  in  the  attached  list 
who  fail,  within  the  time  allotted,  to 
provide  good  cause  for  maintaining 
these  tariffs  in  an  active  status  be 
cancelled: 

It  is  further  ordered.  That  this  notice 
be  published  in  the  Federal  Register. 

"This  Order  is  issued  pursuant  to 
authority  delegated  to  the  Director. 
Bureau  of  Domestic  Regulation  by 
section  9.04  of  Commission  Order  No.  1 
(Revised)  dated  November  12. 1961. 
Robert  C.  Draw. 
Director,  Bureau  of  Domestic  Regulation. 

FEDERAL  MARmME  COMMISSION 

Bureau  of  Domestic  Regulation,  Office  of 
Cairier  Tariff  and  Service  Contract 
Operations 

Inactive  Tariffs  Listed  by  Acronym  and 
Name  Number 

Acronym:  A.  K.  Express 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier  ocean  freight 

forwarder  (independent) 
Street:  367  W.  Victoria  Street 
City:  Gardena 
State:  CA  90248 

Country:  United  States  of  America 
License  No.:  2858 
Name  No.:  000152 

Acronym:  A/S  Deep  Sea  Shipping  Ltd. 
DBA  Name:  D.S.S.,  Inc. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  90  West  Street  Suite  1100 
City:  New  York 
State:  NY  10006 

Country:  United  States  of  America 
License  No.: 
Name  No.:  001794 

Acronym:  Access  Cargo  Services  Corp. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  787  San  Bruno  Ave.  East 
City:  San  Bruno 
State:  CA  94066 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007931 
Acronym:  Aeromar  Expreaa 
DBA  Name  NA. 
Person  Type:  Noo-veaael-operating 

common  carrier 


Street:  1505  E.  Del  Amo  Boulevard 

City:  Carson 

State:  CA  90745 

Country:  United  States  of  America 

License  Na: 

Name  No.:  007025 

Acronym:  Aeropac 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  2750  NW  79th  Avenue 
City:  Miami 
State:  FL  33122 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007066 
Acronym:  Africa  Box  Line,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  147-05  Farmers  Boulevard 
City:  Jamaica 
State:  NY  11434 

Country:  United  States  of  America 
License  No.: 
Name  No.:  000173 

Acronym:  AIF  Services 

DBA  Name:  Agency  International 

Forwarding,  Inc. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  3979  N.W.  24th  Street 
City:  Miami 
State:  FL  33124 
Country: 
License  No.: 
Name  No.:  008169 
Acronym:  Air  Sea  Land  Cargo 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

conmion  carrier 
Street:  2829  *A  Fletcher  Drive 
City:  Los  Angeles 
State:  CA  90039 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007029 
Acronym:  Air  Sea  Transport  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  2nd  Floor  No.  1,  Lane  100  Sun 

Chiang  Road 
City:  Taipei 
State: 

Country:  Taiwan 
License  No.: 
Name  No.:  007075 

Acronym:  Airline  Airfreight  (JFK)  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vesael-operating 

common  carrier 
Street:  182-^0 150th  Road 
City:  Jamaica 
State:  NY  11413 

Coontry:  United  States  of  America 
License  No~ 
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Name  Nou  007831 
Acronym:  Alaska  Outport 

Transportation  Association  be. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  659  N.E.  Northlake  Way 
City:  Seattle 
State:  WA  98105 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007327     ' 

Acronym:  Albury's  bitemational 

Shipping,  Inc. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  P.O.  Box  N3456 
City:  Nassau 
State: 

Coimtry:  Bahama  Islands 
License  No.: 
Name  No.:  000191 

Acronym:  All  Americas  Marine 

Forwarding  Co. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  7001  N.W.  25th  Street 
City:  Miami 
State:  FL  33122 
Country: 
License  No.: 
Name  No.:  008210 

Acronym:  All  Cargo  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  167-10  South  Ccmduit  Avenue 
City:  Jamaica 
State:  NY  11434 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006678 

Acronym:  All-Oceans  Express  In& 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  Suite  2300  No.  3  Embarcadero 

Center 
City:  San  Francisco 
State:  CA  94111 

Country:  United  States  of  America 
License  No.: 
Name  No.:  000207 

Acronjrm:  Allgreen  Woridwide  Express 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  1875  House  Lane 
City:  Hanover 
State:  IL  60103 

Country:  United  States  of  America 
License  No.: 
Name  No.:  005836 

Acronym:  Alto  Intematioiial  Inc. 
DBA  Name:  NA. 


Person  Type:  Non-vessel-operating 

common  carrier 
Street:  89-15 127th  Street 
City:  Richmond  Hill 
State:  NY  11418 

Country.  United  States  of  America 
License  No.: 
Name  No.:  007074 

Acronym:  Always  Ocean  Transport 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  167-16 146th  Avenue 
City:  Jamaica 
State:  NY  11434 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007089 
Acronym:  American  Caribbean 

Transport  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  P.O.  Box  3399 
City:  Humble 
State:  TX  77347 

Country:  United  States  of  America 
License  No.: 
Name  No.:  000091 

Acronym:  American  Gulf  Shipping,  Ina 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  2420  Athania  Parkway,  Suite  300 
City:  Metairie 
State:  LA  70002 

Country:  United  States  of  America 
License  No.: 
Name  No.:  005651 

Acronym:  American  Shipping  Lines 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  11320  South  Post  Oak  Road.  #214 
City:  Houston 
State:  TX  77035 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006615 

Acronym:  Americas  Container  Line  Ltd. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  32  South  Street      ^ 
City:  Baltimore 
State:  MD  21202 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006196 

Acronym:  Anchor  Maritime  Lines,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  8003  N.W.  67th  Street 
City:  Miami 
State:  FL  33166 
Country:  United  States  of  America 


License  No.: 

Name  No.:  000252 

Acronym:  Andean  Line  N.V. 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  J.  Kenndedy  Lann  30 
City:  9020  Gent 
State: 

Country:  Belgium 
License  No.: 
Name  No.:  006312 

Acronym:  Anderson  Shilling  Company. 

Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  P.O.  Box  1554 
City:Tustin 
State:  CA  92680 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007443 

Acronym:  Asia  Shipping  Company.  In& 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  157-159  Tonnelle  Avenue 
City:  Jersey  City 
State:  NJ  07306 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007832 
Acronym:  Astro  Traders,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  1246  Artesia  Boulevard 
City:  Long  Beach 
State:  CA  90605 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006675 

Acronym:  B.C.R.  Line 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  C/O  MTO-Maritime  Transport 

Overseas  GMBH  AM  Se^tem  24 
City:  D-4000  Dusseldorf  11 
State: 
Country:  Gerinan  Federal  Republic 

(West) 
License  No.: 
Name  No.:  000324 

Acronym:  Bahama  Shipping  Lines,  Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  P.O.  Box  N-4645 
City:  Nassau 
State: 

Country:  Bahama  Islands 
License  No,: 
Name  No.:  000337 
Acronym:  Bangkok  Shipping 
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DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  8232  Coldwater  Canyon  Avenue 
aty:  North  Hollywood 
otate:  CA  91605 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007849 
Acronym:  Banks  Shipping.  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  1241  Public  Ledger  Bldg. 
City:  Philadelphia 
State:  PA  19106 

Country:  United  States  of  America 
License  No.: 
Name  No.:  000346 
Acronym:  Barber  Transport  Corp. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  1  Jacobus  Avenue.  Bldg.  9A 
City:  S.  Kearny 
State:  N]  07032 

Country:  United  States  of  America 
License  No.: 
Name  No.:  008145 
Acronym:  Beaver  Marine  Lines 
DBA  Name:  NA. 

Person  Type:  Ocean  Freight  Forwarder 
(Independent)  Non-vessel-operating 
common  carrier 
Street:  P.O.  Box  38489 
City:  Denver 
State:  CO  80236 

Country:  United  States  of  America 
License  No.:  2531 
Name  No.:  000357 

Acronym:  Benship  International  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  145th  Avenue  and  Hook  Creek 

Road 
City:  Valley  Stream 
State:  NY  11581 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007773 
Acronym:  Brasca  Line 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  Klipperstraat.  15 
City:  D  2030  Antwerp 
State: 

Country:  Belgium 
License  No.: 
Name  No.:  006083 
Acronym:  Bywater  Shipping.  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  8320  Benjamin  Street 
Qty:  Chalmette 
State:  LA  70043 


Country:  United  States  of  America 

License  No.: 

Name  No.:  006960 

Acronym:  C.  C.  C  of  Georgia.  Inc. 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  P.O.  Box  2317 
City:  Brunswick 
State:  GA  31521 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007036 
Acronym:  CAL  International  Freight 

Services 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  1543  East  Delamo  Blvd. 
City:  Carson 
State:  CA  90746 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007783 
Acronym:  Canadian  Tropic  Line 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  100  Park  Royal,  Suite  1102 
City:  W.  Vancouver  V7T 1A2 
State: 

Country:  Canada 
License  No.: 
Name  No.:  006316 
Acronym:  Canadian-American  Shipping 

Corp. 
DBA  Name:  CAN-AM  Line 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  157-21  Rockaway  Blvd. 
City:  Jamaica 
State:  NY  11434 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006673 
Acronym:  Cancun  Shipping  Corp. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  890  South  Dixie  Highway 
City:  Coral  Gables 
'    State:  PL  33146 
Country:  United  States  of  America 
License  No.: 
Name  No.:  007124 

Acronym:  Capella  Marine  Service.  SA. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  37-74  Oficina  105.  Via  Espana, 

Edificio  Rafael 
City:  Panama  City 
State: 

Coimtry:  Republic  of  Panama 
License  No~ 
Name  No.:  006234 
Acronym:  Cargo  King  Ltd. 


DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  1079  West  Side  Avenue.  P.O.  Box 

3143 
City:  Jersey  City 
State:  NJ  07303 

Country:  United  States  of  America 
License  No.: 
Name  No.:  005990 
Acronym:  Cargo  Mania  Ina 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  5088  NW  74th  Avenue 
City:  Miami 
State:  FL  33166 

Country:  United  States  of  America 
License  No.: 
Name  No.:  005994 
Acronym:  Cargo  Masters  Intamational 

Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  8807  Pioneer  Blvd..  Unit  E 
City:  Santa  Fe  Springs 
State:  CA  90670 

Country:  United  States  of  America 
License  No.: 
Name  No.:  005962 

Acronym:  Cargo  Point  International  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  45  John  Street  Suite  902 
City:  New  York 
State:  NY  10038 
Country:  United  States  of  America 

License  No.: 

Name  No.:  005995 

Acronym:  Cargo.  S.P.A. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 

Street  Via  Del  Caravaggio.  6 

City:  20144  Milano 

State: 

Country:  Italy 

License  No.: 

Name  No.:  005997 

Acronym:  Cargolift  (USA)  Ina 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 

Street:  8064  Cherry  Stone  Avenue 

City:  Panorama  City 

State:  CA  94102 

Country:  United  States  of  America 

License  No.: 

Name  No.:  006349 

Acronym:  Caribbean  Intefica  Line 

DBA  Name:  Cari  Line 

Person  Type:  Ocean  common  carrier 
(vessel  operating) 

Street  4210  N.W.  2nd  Street.  Suite  1 

City:  Miami 
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State:  FL  33126 

Country:  United  States  of  America 

License  No.: 

Name  No.:  007924 

Acronym:  CCN 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  444  Brickell  Avenue.  Suite  1015 
City:  Miami 
State:  FL  33131 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006071 

Acronym:  CCS  Cargo  Services  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-ve<isel-operating 

common  carrier 
Street:  225  Broadway.  Suite  304 
City:  New  York 
State:  NY  10007 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007641 
Acronym:  Cedar  Star  Line 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  Port  Sb^-^ohsaU  Bldg.  P.O.  Box 

90-1460  (JDEIDET  EL  METN) 
City:  Beirut.  Lebanon 
State: 

Country:  Lebanon 
License  No.: 
Name  No.:  007498 
Acronym:  CGM/Interline 
DBA  Name:  Interline  Connectitm.  Ina 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  350  Calle  Comercil 
City:  San  Juan 
State:  PR  00905 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006064 
Acronym:  Cheetah  Express  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  2260  Landsmeier  Road,  Unit  "E" 
City:  Elk  Grove 
SUte:IL  60007 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007808 
Acronym:  Chiao  Feng  Shipping  Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

conunon  carrier 
Street  Room  903.  The  Centre  Mark  287- 

299  Queen's  Road.  Central 
Qty:  Hong  Kong 
State: 

Country:  Hong  Kong 
License  No.: 
Name  No.:  007986 
Acronym:  Christensen  Canadian  African 

Lines 


DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  Ranvik 
City:  3200  SandeQord 
State: 

Country:  Norway 
License  No.: 
Name  No.:  000754 
Acronym:  CMB  Trutainer 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  Meir  1 
City:  B-2000  Antwerp 
State: 

Country:  Belgium 
License  No.: 
Name  No.:  007513 

Acronym:  Coastal  International  Cargo 

and  Travel  Svc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  9346  Van  Nuys  Blvd.  #2 
City:  Panorama  City 
State:  CA  91492 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007092 

Acronym:  Cobum  Shipping  Services 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  50-58  Alco  Place 
City:  Baltimore 
State:  MD  21227 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007802 

Acronym:  Compagnie  Maritime  Zairoise 
DBA  Name:  CMZ  Connectainer 
Person  Type:  Controlled  Carrier 
Street  B.P.  9496 
City:  Kinshasa 
State: 

Country:  Zaire 
License  No.: 
Name  No.:  000785 
Acronym:  Compagnie  Marocaine  De 

Navigation 
DBA  Name:  Comanav 
Person  Type:  Controlled  Carrier 
Street:  7.  Boulevard  De  La  Ressistance 
City:  Casablanca  05 
State: 

Country:  Morocco 
License  No.: 
Name  No.:  005965 
Acronym:  Conrado's  Cargo 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  2710  Kausman  Street 
City:  San  Diego 
State:  CA  92139 
Country:  United  States  of  America 


License  No.: 

Name  No.:  007148 

Acronym:  Consolidated  Cargo  Services 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  42  Roadway.  Suite  1545 
City:  New  York 
State:  NY  10004 

Coontry:  United  States  of  America 
License  No.: 
Name  No.:  000804 

Acronym:  Consolidated  International 

Freightways 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  8213  N.  Denver  Avenue 
City:  Portland 
State:  OR  97217 

Country:  United  States  of  America 
License  No.: 
Name  Na:  007979 

Acronym:  Container  Express  Lines  Inc. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  725  Market  Street 
City:  Wilmington 
State:  DE  19801 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007139 
Acronym:  Container  Lines  Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

conunon  carrier,  ocean  common 

carrier  (vessel  operating) 
Street  20/21  Princess  Street— Hanover 

Square 
City:  London  WIR8PX 
State: 

Country:  Great  Britain 
License  No.: 
Name  No.:  000812 
Acronym:  Continental  Movers.  Inc. 
DBA  Name:  NA. 
Person  Type:  Nop-vessel-operating 

common  carrier 
Street:  P.O.  Box  1606 
City:  Christiansted,  St  Croix 
State:  VI 00820 

Cotmtry:  United  States  of  America 
License  No.: 
Name  No.:  002699 
Acronym:  Continental  Seacorp  Shipping. 

Ltd. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  Butterfield  Plaza 
City: 
State: 

Country:  Turics  and  Caicos  Islands 
License  No.: 
Name  No.:  007318 
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Acronym:  Cornell  Air  Freight  Limited 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street- 155-06  South  Conduit  Avenue 
City:  Jamaica 
State:  NY  11434 

Country:  United  States  of  America 
License  No.: 
Name  No.:  001772 
Acronym:  Crossroads  Freight  Systems, 

Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  1801  Hunter  St. 
City:  Los  Angeles 
State:  CA  90021 

Country:  United  States  of  America 
License  No.: 
Name  No.:  000643 
Acronym:  Cta  Consolidators  and 

Distributors.  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  Elizabeth  Seaport  250  North 

Avenue  East 
City:  Elizabeth 
SUte:  NJ  07020 

Coimtry:  United  States  of  America 
License  No.: 
Name  No.:  006352 
Acronym:  Dacher  Transport  of  America 

Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  175-01  Rockaway  Boulevard,  - 

Suite  301 
City:  Jamaica 
State:  NY  11434 

Country:  United  States  of  America 
License  No.: 
Name  No.:  000917 
Acronym:  Dania  Lines  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  6448  Ella  Lee  #2 . 
City:  Houston 
State:  TX  77057 

Coimtry:  United  States  of  America 
License  No.: 
Name  No.:  006077 
Acronym:  Danielle  International 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  147-04 176  Street 
City:  Jamaica 
State:  NY  11434 

Country:  United  States  of  America 
License  No.: 
Name  No.:  000911 
Acronym:  Diamond  Freight 
Consolidators,  In& 


DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  8432  NW  66th  Street 
City:  Miami 
State:  FL  33166 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006756 
Acronym:  Domedar  International 

Corporation 
DBA  Name:  NA. 
Person  Type:  Non- vessel-opera  ting 

common  carrier 
Street  1111  El  Segundo  Blvd 
City:  El  Segundo 
State:  CA  90145 

Coimtry:  United  States  of  America 
License  No.: 
Name  No.:  006778 

Acronym:  Dominican  Consolidators 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  168-15  Willowbrook  Dr. 
City:  North  Brunswick 
State:  NJ  08902 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006936 
Acronym:  Dyer  International,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  1782  Clear  Lake  Drive 
City:  Milpitas 
State:  CA  95035 
Country: 
License  No.: 
Name  No.:  008232 
Acronym:  Eurasia  International  Freight 

Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  5th  Floor,  No.  215,  Sec.  3, 

Nanking  E.  Rd.  T. 
City:  Taipei 
State: 

Country:  Taiwan 
License  No.: 
Name  No.:  006920 
Acronym:  Euro  Italian  Freight  System* 

S.RX. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  Corso  Sempione  60 
City:  20154  Milano 
State: 

Country:  Italy 
License  No.: 
Name  No.:  006101 

Acronym:  Excel  International  Freight 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 


Street:  19700  Susana  Road 

City:  Compton 

State:  CA  90221 

Country:  United  States  of  America 

License  No.: 

Name  No.:  001264 

Acronym:  Export  Lines  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  280  Ellsworth  Avenue 
City:  Staten  Island 
State:  NY  10312 

Country:  United  States  of  America 
License  No.: 
Name  No.:  001265 
Acronym:  Far  East  Container  Services, 

Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  Tsin  Sha  Tsui— P.O.  Box  85724 
City:  Kowloon 
State: 

Country:  Hong  Kong 
License  No.: 
Name  No.:  001776 
Acronym:  Far  East  Freight  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  79-11  41st  Avenue 
City:  Ehnhurst 
State:  NY  11373 

Country:  United  States  of  America 
License  No.: 
Name  No.:  005730 
Acronym:  Fednav  (USA)  Ina 
DBA  Name:  Fednav  Lakes  Services 
Person  Type:  ocean  common  carrier 

(vessel  operating) 
Street:  174  S.  Clark  Street 
City:  Detroit 
State:  MI  48209 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006134 
Acronym:  Finn  Container  Cargo 

Services 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier,ocean  common  carrier 

(vessel  operating) 
Street:  1921  Bolsover 
City:  Houston 
State:  TX  77005 

Country:  United  States  of  America 
License  No.: 
Name  No.:  008400 
Acronym:  Four  Stars  Forwarding 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  P.O.  Box  26046 
City:  San  Diego 
State:  CA  92126 
Country:  United  States  of  America 
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License  No.: 
Name  No.:  007825 

Acronym:  Freeway  ^terprises 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  2029  Chateau  Avenue 
City:  Anaheim 
State:  CA  92804 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006680 

Acronym:  French  Groupage  Services 
DBA  Name:  Interline  Connection 
Person  Type:  Non-vessel-operating 

common  carrier 
Stareet:  22  Lue  due  Beneral  de  Gaulle 
City:  St  Martin 
State: 

Country:  French  Guiana 
License  No.:  -^ 

Name  No.:  006940 

Acronym:  Friendship  Lines.  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  159  Broad  Street 
City:  Brooklyn 
State:  NY  11231 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006786 

Acronym:  Full  Speed  Maritime  Ltd. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  700-710  Sincere  Building,  173  Des 

Voeux  Road  Central 
City:  Hong  Kong 
State: 

Country:  Hong  Kong 
License  No.: 
Name  No.:  006244 

Acronym:  Gemini  Shipping,  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  12214  Cardston  Court 
City:Tomball 
State:  TX  77375 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007274 

Acronym:  Genebell  International  Freight 

Services 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  10855  Magnolia  Blvd. 
City:  North  Hollywood 
State:  CA  91601 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006666 
Acronym:  General  American  Transport 

Organization  Inc. 
DBA  Name:  NA. 


Person  Type:  Non-vessel-operating 

common  carrier 
Street  P.O.  Box  8453 
City:  Woodlands 
State:  TX  77387 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006252 
Acronym:  General  Line,  Ltd. 
DBA  Name:  General  Line 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  25  Warehouse  Road.  P.O.  Box 

3660APAPA 
City:  Lagos 
State: 

Country:  Nigeria 
License  No.: 
Name  No.:  007083 

Acronym:  Global  International  U.S.A.. — 

Inc. 
DBA  Name:  Global  International 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  13430  Northwest  Freeway,  Ninth 

Floor 
City:  Houston 
State:  TX  77040 

Country:  United  States  of  America 
License  No.: 
Name  No.:  004556 
Acronym:  Global  Seacargo  Express 
DBA  Name:  NA. 
Person  Tjrpe:  Non-vessel-operating 

common  carrier 
Street  4402  West  Jefferson  Blvd. 
City:  Los  Angeles 
State:  CA  90016 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007955 

Acronym:  Grande  Monde  Travel  and 

Forwarding  Corp. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  9658  Garden  Grove  Blvd.,  Suite 

203 
City:  Garden  Grove 
State:  CA  92644 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006745 

Acronym:  Great  Western  Shipping  Corp. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  241  E.  Redondo  Beach  Blvd. 
City:  Gardena 
State:  Ca  90248 

Country:  United  States  of  America 
License  No.: 
Name  No,:  00633 
Acrynym:  GS  Ocean  Freight  Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 


Street  106  Tam  Kung  Road.  G/F^ 

City:  Kowloon 

State: 

Country:  Hong  Kong 

License  No.: 

Name  No.:  007487 

Acronym:  Guangdong  International 

Shipping  Co.,  Ltd. 
DBA  Name:  NA. 
Person  Type:  Controlled  carrier 
Street  25/f.,  Yardley  Commercial 

Building,  1-3  Connaught  Road,  West 
City:  Hong  Kong 
State: 

Country:  Hong  Kong 
License  no.: 
Name  No.:  00484 

Acronym:  Gulf  Carib  Lines  Ltd. 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  P.O.  Box  1500 
City:  Tampa 
State:  FL  33601 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007710 

Acronym:  Haniel  Transport  (Taiwan) 

Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  9  FL.  111.  Nanking  East  Road. 

Sec.  2. 
City:  Taipei 
State: 

Country:  Taiwan 
License  No.: 
Name  No.:  007648 
Acronym:  Hemisphere  Navigation  ft 

Trading  Corp. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  43  Park  Street 
City:  New  York 
State:  NY  10007 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007509 
Acronym:  Hemisphere  Navigation  Co. 

Inc. 
DBA  Name:  Caribbean  Project  Lines 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  43  Park  Place 
City:  New  York 
State:  NY  10007 

Country:  United  States  of  America 
License  No.: 
Name  No.:  005852 
Acronym:  HI  HI  Santi  Corp. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  13&-F  South  Linden  Ave. 
City:  South  San  Frandsco 
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SUte:CA  94060 

Country:  United  States  of  America 

License  No.: 

Name  No.:  007320 

Acronym:  Home  Boys  Shipping 

Company,  The 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  P.O.  Box  422.  Marsh  Harbour 
City:  Abaco 
State: 

Country:  Bahama  Islands 
License  No.: 
Name  No.:  006354 
Acronym:  Hong  Kong  Islands  Line 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating] 
Street:  249  E,  Ocean  Blvd..  Suite  900 
City:  Long  Beach 
State:  CA  90802 

Country:  United  States  of  America 
License  No.: 
Name  No.:  001447 
Acronym:  I.C.E  Express.  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  1819  Jackson  Street.  Suite  4 
City:  San  Francisco 
State:  CA  94109 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007565 
Acronym:  IPS  Lines,  In& 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  8  Hook  Road 
City:  Bayonne 
State:  N]  07002 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006945 

Acronym:  Imperial  Lines  Corporatioa 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  7000  S.W.  62  Avenue.  Suite  555- 

A 
City:  Miami 
SUtr:  PL  33143 

Coui.try;  United  States  of  America 
License  No.: 
Name  No.:  007649 
'  Acronym:  Integrated  Caribbean  Line. 
S.A. 
DBA  Name:  NA. 
Person  Type:  Ocean  commoa  carrier 

(vessel  operating] 
Street:  Napoles  36—601 
City:  06600  Mexico.  D  J'. 
State: 

Country:  Mexico . 
License  No.: 
Name  No.:  006890 


Acronym:  Inter  Oceanic  Freight.  S.A. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  Ave.  Romulo  Betancourt  #335 
City:  Santo  Domingo 
State: 

Country:  Dominican  Republic 
License  No.: 
Name  No.:  005944 

Acronym:  Inter-Mart  Consolidators,  Co. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  6501  Wilshire  Blvd..  Suite  130 
City:  Beveriy  Hills 
State:  CA  90211 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007113 
Acronym:  Interasia  Lines.  Ltd. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  2-3  3-Chome,  Mamnodd. 

Chiyoda-Ku 
City:  Tokyo  100 
State: 

Countrjr  Japan 
License  No.: 
Name  No.:  001335 
Acronym:  International  Aero-Sea 

Forwarders,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operatlng 

common  carrier 
Street:  184-64 149th  Avenue 
City:  Springfield  Garden 
State:  NY  11413 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007778 
Acronym:  International  Cargo 

Consolidation,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  5  FL-A,  Li  Fung  Tower  Na  1 

Nanking  E  Rd..  Sec.  4 
City:  Taipei 
State: 

Country:  Taiwan 
License  No.: 
Name  Na:  007570 
Acronym:  International  Exhibits 

Transport.  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  150  Broadway— Suite  1809 
City:  New  York 
State:  NY  10038 
Country:  United  States  of  America 

License  No.: 
Name  No.:  001360 

Acronym:  International  TYansportattOn 
Network.  Inc. 


DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  2340  South  El  Camino  Real  Suite 

14 
City:  San  Clemente 
State:  CA  92672 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006748 
Acronym:  Intersea  Shipping  Company. 

Ina 
DBA  Name:  NA. 
Person  Type:  Non-vessel-opcrating 

common  carrier 
Street  287  Syosset-Woodbury  Road 
City:  Woodbury 
State:  NY  11797 

Country:  United  States  of  America 
License  No.: 
Name  No.:  001376 

Acronym:  IPI  Transport.  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  320  Pine  Avenue,  #400 
City:  Long  Beach 
State:  CA  90602 

Country:  United  States  of  America 
License  No.: 
-  Name  No.:  007930 
Acronym:  Island  Shipping  Lines.  Ltd. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  P.O.  BOX  801 
City:  Red  Bank 
State:  NJ  07701 
Country:  United  States  of  America 

License  No.: 
Name  No.:  006084 

Acronym:  Jamaica  Express 

Consolidators,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-<H?erating 

common  carrier 
Street:  60  Kellogg  Street 
City:  Jersey  City 
State:  NJ  07035 

Country:  United  States  of  Ameiice 
License  No.: 
■   Name  No.:  007336 
Acronym:  Japan  Multimodal  Transport 

Co.,  Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  19.  Kanda-Nishikidio.  SOiome 

Cyiyoda-Ku 
City:  Tokyo  101 
State: 

Country:  Japan 
License  No.: 
Name  No.:  006674 

Acronym:  K/S  NOSAC  A/S 
DBA  Name:  NOSAC 


Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  P.O.  Box  27,  Smetad 
City:  0309  Oslo  3 
State: 

Country:  Norway 
License  No.: 
Name  No.:  007034 

Acronym:  Kaitone  Shipping  Co..  Ltd. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  249  Des  Voeux  Road  C  Room 

1102-2,  Tung  Ning  Bldg. 
Qty:  Hong  Kong 
State: 

Country:  Hong  Kong 
License  No.:  . 

Name  No.:  006938 

Acronym:  Kawasaki  Kisen  Kaisha,  Ltd. 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  2P9  Nishi-Shinbashi,  1-Chome, 

Minato-Ku 
City:  Tokyo  105 
State: 

Country:  Japan 
License  No.: 
Name  No.:  001466 
Acronym:  Korea  Shipping  Corp. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  188-3,  l^CA.  Eulji-Ro,  Choong-Ku 

CPO  Box  1164 
City:  Seoul  100 
State: 

Coimtry:  Republic  of  Korea 
License  No.: 
Name  No.:  001456 
Acronym:  LK.  Overseas  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  555  E.  Ocean  Blvd.  #818 
City:  Long  Beach 
State:  CA  90602 

Country:  United  States  of  America 
License  No.: 
Name  No.:  005911 
Acronym:  LK.B.  Marine 
DBA  Name:  NA. 
Person  Tjrpe:  Non-vessel-operating 

common  carrier 
Street  314  Lang  Road 
City:  Burlingame 
State:  CA  94010 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006947 
Acronym:  Latinvan,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  2100  NW  94  Ave. 
City:  Miami  j 


State:  FL  33172 

Country:  United  States  of  America 

License  No.: 

Name  No.:  001590 

Acronym:  Leadway  Express  Co.,  Ltd. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  7F-1,  No.  73  Fu  Hsing  N.  Road 
City:  Taipei 
State: 

Country:  Taiwan 
License  No.: 

Name  No.:  007998  • 

Acronym:  Lessee  Trading  Inc. 
DBA  Name:  Lessco  Shipping 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  148  S.W.  8th  Street 
City:  Miami 
State:  FL  33130 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007297 
Acronym:  Lloyd  International,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  26  Lantern  Lane 
Gty:  Weymouth 
State:  MA  02188 

Country:  United  States  of  America 
License  No.: 
Name  No.:  005921 
Acronym:  Low  Country  International, 

Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  P.O.  Box  15173, 1235  Kenilworth 

Avenue,  N£. 
City:  Washington 
State:  DC  20019 

Country:  United  States  of  America 
License  No.: 
Name  No.:  005919 
Acronym:  M£.C  Lines 
DBA  Name:  M.B.C.  Lines 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street 

City:  Panama    ' 
State: 

Country:  Republic  of  Panama 
License  No.: 
Name  No.:  005942 
Acronym:  MACS  Maritime  Carrier 

Shipping  GMBH  &  Company 
DBA  NAME:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  Vorsetzen  50 
City:  2000  Hamburg  11         ■  .. 
State: 
Country:  German  Federal  Republic 

(West) 
License  No.:: 


Name  No.:  001639 

Acronym:  Maine  Line  Transport.  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  217  Read  Stieet 
City:  Portland 
State:  OR  04101 

Country:  United-States  of  America 
License  No.: 
Name  No.:  006592 

Acronym:  Majestic  Freight  System 

Corporation 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating    . 

common  carrier 
Stieet  8816  S.  Sepulveda  Blvd.,  Suite  102 
City:  Los  Angeles 
State:  CA  90045 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007072 

Acronym:  Majestic  International,  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  10950  S.W.  117th  Place 
City:  Miami 
State:  FL  33187 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007502 
Acronym:  Manila  Freight  Services 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  213  E.  Maude  Avenue,  Suite  112 
City:  Sunnyvale 
State:  CA  94086 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007774 
Acronym:  Manila  International  Freight 

Services 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Sbeet  1543  E.  Del  Amo  Blvd. 
City:  Carson 
State:  CA  90746 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007341 
Acronym:  Marcon  Line  Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  2410  S.  Sierra  Drive 
City:  Compton 
State:  CA  90220 

Country:  United  States  of  America 
License  No.: 
Name  No.:  001654 

Acronym:  Mardea  Freight  Systems,  Inc 
DBA  Namr.  NA. 
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Person  Type:  Non-vessel-operatiiig 

conuDOB  cuiiec 
Street:  748Q  N.W.  7th  Street 
City:  Miami 
State:  FL  33126 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006847 
Acronyai:  MarCret     '    ^ 
DBA  Name:  NA. 
Person  Type:  Ocean  commoo  carrier 

(vessel  operatiiig) 
Street:  13,  Quai  De  La  Joliette 
City:  13002  Marseille 
State: 

Country:  France 
License  Nou 
Name  No.:  007141 
Acronym:  Marinvest  Funds  S.A. 
DBA  Name:  Dominican  Ferries 
Person  Tf^:  Ocean  common  carrier 

(vessel  operating) 
Street:  Gustavo  Mejia  Ricart  No.  Sa  Ens 

Piantina 
City:  Santo  Domingo 
State: 

Country:  Dominican  Republic 
License  No.: 
Name  No.:  005857 
Acronym:  Master  Freight  Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  Block  "VT  15th  Floor.  Hong  Kid 

Building 
311  Nathab  Road 
City:  Kowloon 
SUte: 

Country:  Hong  Kong 
License  No.: 
Name  No~  007118 
Acronym:  Mediterranean  Shipping  and 

Transport  S.A.RX. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  PX).  Box  175324.  Pasteur  Street 
City:  Beirut 
State: 

Country:  Lebanon 
License  No.: 
Name  Na:  007935 

Acronym:  Mer-Line  Shipping  Company 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  2700  Greens  Road.  Bldg.  K 
City:  Houston 
State:  TX  77032 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007886 

Acronym:  Milwaukee  Liner  Service.  Ina 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  500  North  Harbor  Drive 


City:  Milwaukee 

State:  WI 53202 

Country:  United  States  of  America 

License  No.: 

Name  No.:  007070 

Acronym:  MoUie  Limited 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  Marsh  Harbour 
City:  Aboco,  Bahamas 
SUte: 

Country:  Bahama  Islands 
License  No.: 
Name  No.:  000679 
Acronym:  Multi-Trade  Lines 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  P.O.  Box  504. 156  Park  Avenue 
City:  Rutherford 
State:  N)  07070 

Country:  United  States  of  America 
License  No.: 
Name  No:  006361 
Acronym:  Mystery  Lady  Trading  Co., 

Ltd. 
DBA  Name:  NA. 
Person  Type:  Oceaa  common  carrier 

(vessel  operating) 
Street:  Grand  Turk 
City:  Tiuks  and  Caico  Isle 
State: 

Country:  Turks  and  Caicos  Islands 

License  Nou 

Name  No.:  007905 

Acronym:  N.T.  Cargo  Service 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 

Street:  1390  E.  Burnett  Street  Suite  B. 

City:  Signal  Hill 

State:  CA  90806 

Country:  United  States  of  America 

License  No.: 

Name  No.:  007076 

Acronym:  Nantai  Line  Ca.  Ltd. 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 
(vessel  operating) 

Street:  450  Sansome  Street.  Suite  400 

Dty:  San  Francisco 

State:  CA  94111 

Country:  United  States  of  America 
.    License  No.: 
.  Name  No.:  006143 

Acronym:  Navisan  Line 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 

Street:  3201  N.W.  S.  River  Drive 

City:  Miami 

State:  FL  33142 

Country:  United  States  of  America 

License  No: 

Name  No.:  007897 

Acronym:  Near  Bast  Container  Line* 


DBA  Name:  NA. 

Person  Type:  Ocean  common  canler 

(vessel  operating) 
Street:  Via  A  Vespucci  9/20 
City:  Naples 
State: 

Country:  Italy 
License  No.: 
Name  No.:  006156 

Acronym:  Neth  Box  Consdidators  B.V. 
DBA  Name:  NA. 
__  Person  Type:  Non-vessel-operating 
common  carrier 
Street:  Seven  Dey  Street  Suite  711 
City:  New  York 
State:  NY  10007 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006344 

Acronym:  Network  Container  Line.  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  9721  Kempwood 
City:  Houston 
State:  TX  77080 

Country:  United  States  of  America 
License  No.: 
Name  No.:  008028 

Acronym:  New  Port  Shipping  Lines  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  2450  Delta  Lane 
City:  Elk  Grove  Village 
State:  IL  60007 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007109 

Acronym:  New  Tradewinds  Inti  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  90  West  Street  Suite  2201 
City:  New  York 
State:  NY  10006 
Country: 
License  No.: 
Name  No.:  006118 

Acronym:  Ocean  Express  Lines,  Ina 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  840  Mark  Street 
City:  Elk  Grove  Village 
State:  IL  60007 

Country:  United  States  of  America 
License  No.: 
Name  No.:  001282 
Acronym:  Ocean  General  Line 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  One  Intercontinental  Way 
City.  Peabody 
SUte:  WA  019W 
Country:  United  SUtes  of  America 
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License  No.: 
Name  Nou  007121 

Acronym:  Ocean-Air  IntemationaL  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  11222  La  Cienega  Blvd..  #475 
City:  Inglewood 
State:  CA  90304 

Country:  United  SUtes  of  America 
License  No.: 
Name  No.:  001279 

Acronym:  Oceanide  Express.  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  9000  Bellanca  Ave..  Suite  25  &  26 
City:  Los  Angeles 
State:  CA  90045 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007497 

Acronym:  OCS-CF  International 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  300  4th  Street 
City:  San  Francisco 
State:  CA  94107 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006693 

Acronym:  Orient  Consolidation  Service 

(Hong  Kong)  Ltd 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  Room  1905-<8, 13th  Floor.  Albion 

Plaza,  2-6  Granville  Rd. 
City:  Tsimshatsui,  Kowloon 
State: 

Country:  Hong  Kong 
License  No.: 
Name  No.:  006988 
Acronym:  Orient  Express 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  3824  S.  Santa  Fe,  Unite  No.  1 
City:  Vernon 
State:  CA  90058 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007123 

AcroBjrm:  Overseas  Express  line 

DBA  Name:  NA. 

Person  Tn>e:  Non-vessel-operating 

common  carrier 
Street:  7628  Weymootfi  Circle 
City:  Hanover  Paiic 
SUte:  IL  60007 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007635 

Acronym:  Overseas  Moving  SpeciaBsts. 

Inc. 
DBA  Name:  NA. 


Person  Type:  Nao-vesseVopeiatmg 

common  carrier 
Street  112  North  12th  Street 
City:  Brooklyn 
State:  NY  11211 

Country:  United  States  of  America 
License  No.: 
Name  No.:  001310 

Acronym:  Overseas  Super  Express,  faic. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  366  Coral  Circle 
City:  El  Segundo 
State:  CA  90845 

Country:  United  SUtes  of  America 
License  No.: 
Name  Noj  002140 
Acronym:  Overseas  Transport 

International  Corp. 
DBA  Name:  NA. 
Person  Type:  Ooean  common  carrier 

(vessel  operating) 
Street:  30  Montgomery  Street  Suite  1440 
City:Jn8eyC!ty 
State:  NJ  07302 

Country:  United  SUtes  of  Araoica 
License  No.: 
Name  No.:  006074 

Acronym:  Overseas  TranspOTtatkm 
Consultants,  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 

Street:  9096  Rail«vood 

City:  Houston 

State:  TX  77078 

Coontry:  United  States  of  America 

License  No.: 

Name  No.:  006179 
^  Acronym:  Ozean/Stimies  Lines 

DBA  Name:  NA. 

Person  Type:  Foreign  Joint  Service- 
Consortium  Agreement 

Street:  BalHndanira  8 

City:  2000  Hamburg  1 

State: 

Country:  Germany  Federal  RepobUc 
(West) 

License  No.: 

Name  No. :  008623 

Acronym:  P.T.  lYikora  Lloyd 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  1  Jalan  Malaka 
City:  Jakarta 
State: 

Country:  Indonesia 
License  No.: 
Name  No.:  000623 

Acronym:  Pac-Asiatic  Container  Une 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  3786  Gaviota  Avenue 
City:  Long  Beach 


State:  CA  90807 

Country:  United  States  of  America 

liceoM  No.: 

Name  No.:  007950 

Acronym:  Pacific  Container  lines  he 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

conutton  carrier 
Street:  939  S.  Atlantic  Blvd.  #207 
City:  Monterey  Park 
State:  CA  91754 

Country:  United  States  of  America 
License  No.: 
Name  No.:  002209 

Acronym:  Pacific  Islands  International. 

Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  1318  Madison  Avenue.  Suite  3 
City:  New  YoA 
State:  NY  10128 

Country:  United  SUtes  of  America 
License  No.: 
Name  Na:  007776 

Acronym:  Pacific  Rim  Express  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operatii)g 

common  carrier 
Street  1525  Adrian  Road 
City:  Burlingame 
State:  CA  94010 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007151 

Acronym:  Pakbox  Intermodal  Services 
DBA  Name:  Paxbox  RV. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  P.O.  Box  29163 
City:  3001 GD  Rotterdam 
State: 

Country:  The  Netherlands 
License  No.: 
Name  No.:  006212 
Acronym:  Pan  Universe  Express  (U.SJL) 

Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operatiag 

common  carrier 
Street:  11976  Aviation  Blvd. 
City:  Inglewood 
State:  CA  90304 

Coontry:  United  SUtes  of  America 
License  No.: 
Name  No.:  006799 
Acronym:  Papua  New  Guinea  Shipping 

Corporation  (PTY) 
DBA  Name:  NA. 
Person  Type:  Ocean  common  earner 

(vessel  operating) 
Street  Comer  Cuthbertson  SL  and 

Stanley  ESP. 
P.O.  Box  543,  Port  Moresby 
City:  Papua 
State: 
Country:  Guinea  Bissau 
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License  No.: 

Name  No.:  006813 

Acronym:  Perch  Ocean  Lines  of  Perfect 

Sea  Freight  (HK) 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  One  Marine  Plaza,  Suite  1000 
Qty:  San  Francisco 
State:  CA  94111 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006209 

Acronym:  Philmacor  Enteiprises,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  500  North  Adams  Street 
City:  Glendale 
State:  CA  91206 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006041 
Acronym:  Phimco  Limited 
DBA  Name:  Magiliw  Transport.  Int'l 
Person  Typ«:  Non-vessel-operating 

common  carrier 
Street:  706  Dillon  Street 
City:  Los  Angeles 
State:  CA  90028 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007980 
Acronym:  Phoenix  Shipping.  Inc. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  505  N.  Belt  East.  #130 
City:  Houston 
State:  TX  77060 

Country:  United  States  of  America 
License  No.: 
Name  No.:  001017 
Acronym:  Pinterex  Container  Co. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  1730  West  7th  Street 
City:  Los  Angeles 
State:  CA  90017 

Country:  United  States  of  America 
License  No.:  ' 
Name  No.:  001020 

Acronym:  Plantation  Operating  Co.,  Inc. 
DBA  Name:  P.O.C  Line 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  1225  North  Loop  West  Suite  1025 
City:  Houston 
State:  TX  77008 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007457 

Acronym:  PTC  Packing  &  Storage,  Inc. 
DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 


Street  8046  N.W.  61st  Street 

City:  Miami 

State:  FL  33166 

Country:  United  States  of  America 

License  No.: 

Name  No.:  007064 

Acronym:  R.A.S.  Professional  Cargo 

Service 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  808  South  Vermont  Avenue 
Qty:  Los  Angeles 
State:  CA  90005 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007818 
Acronym:  Rad}  Ina  International 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  245  Visitacion  Avenue 
City:  Brisbane 
State:  CA  94005 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007644 
Acronym:  Rank  International  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  1758  N.W.  82nd  Avenue 
City:  Miami 
State:  FL  33128 

Coimtry:  United  States  of  America 
License  No.: 
Name  No.:  006216 

Acronym:  Regency  Navigation  Company 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  24  North  Market  Street  Suite  103 
City:  Charleston 
State:  SC  29401 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006681 
Acronym:  Revco  Cargo  Co.,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  3219  Beveriy  Blvd. 
City:  Los  Angeles 
State:  CA  90057 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007889 
Acronym:  Rhein  Express  International 

Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  4849  N.  Scott  Street  Suite  9 
City:  Schiller  Paric 
State:  IL  60176 

Country:  United  States  of  America 
License  No.: 


Name  No.:  006730 

Acronym:  Risamar  International  ' 

Transport  Corp. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  17  Battery  Place 
City:  New  York 
State:  NY  10004 

Country:  United  States  of  America 
License  No.: 
Name  No.:  000875 

Acronym:  RL  Freight  Services  Company 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  8639  Meadow  Road 
City:  Downey 
State:  CA  90242 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007598 
Acronym:  RMC  Lines  Ltd. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  436  S.W.  8th  Street 
City:  Miami 
State:  FL  33130 

Country:  United  States  of  America 
License  No.: 
Name  No.:  000851 
Acronym:  Roco  Carriers  PTE  Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  16  Raffles  Quay  #24-03  Hong 
Leong  Building 

City:  Singapore  0104 

State: 

Country:  Singapore 

License  No.: 

Name  No.:  007300 

Acronym:  Roco  Carriers,  Ltd. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 

Street:  32  Broadway— Suite  1600 

City:  New  Yoric 

State:  NY  10004 

Country:  United  States  of  America 

License  No.: 

Name  No.:  000877 

Acronym:  Romanian  Shipping  Company 
Constanta  (Navrom) 

DBA  Name:  Romanian  Shipping 
Company 

Person  Type:  Controlled  Carrier 

Street:  Constantza  Port 

City:  Constantza  Code  8700 

State: 

Country:  Rumania 

License  No.: 

Name  No.:  008157 

Acronym:  Sae  Joo  Maritime 

DBA  Name:  NA. 


Person  Type:  Non-vessel-operating 

common  carrier 
Street:  602  Sam  Won  Building  112-5  So 

Kong-Dong,  Chung-Go 
City:  Seoul 
State: 

Country:  Republic  of  Korea 
License  No.: 
Name  No.:  007298 

Acronym:  Safeway  Cargo  Services 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  137  S.  Linden  Avenue 
City:  South  San  Francisco 
State:  CA  94060 

Country:  United  States  of  America 
License  No~' 
Name  No.:  007816 

Acronym:  Samex  Air  Forwarders,  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  8621  Bellanca  Avenue 
City:  Los  Angeles 
State:  CA  90045 

Country:  United  States  of  America 
License  No~ 
Name  No.:  008033 

Acronym:  Samjmig  Shipping  Co..  Ltd. 
DBA  Name:  Seacon  Lines 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  Rm  1806  Dae  Ytmgak  Center 
City:  CPO  Box  8588,  Seoul 
State: 

Country:  Repnbiic  of  Korea 
License  No.:  3111 
Name  No.:  006115 
Acronym:  Satex  Shipping,  S.A. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  C/O  Marine  Transportation 

Services  1040  Port  Boulevard 
City:  Miami 
State:  FL  33132 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007607 

Acronym:  Scanfreight  Continental  N.V. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  150  Broadway 
City:  New  York 
State:  NY  10038 

Country:  United  States  of  America 
License  No.: 
Name  No.:  001083 

Acronym:  Sdndia  Steam  Navigation  Co., 

Ltd.,  The 
DBA  NAME:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  Narrottam  Morarfee  Maig. 

Ballard  Estate 


City:  Bombay  400  038 

State:  ^ 

Country:  India 

License  No.: 

Name  No.:  005682 

Acronym:  Seacon  Express  Chicago,  Ltd. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
St^et  1107  N.  Ellis  Street 
City:  Bensenville 
State:  IL  60106 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007001 

Acronym:  Seacon  Express  Los  Angeles, 

Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  1111  Watson  Center  Road  One 
City:  Carson 
State:  CA  90745 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006040 

Acronym:  Seacon  Express  N.Y.  Corp. 
DBA  Name:  Seacon  Line 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  17  Battery  Place.  Suite  2143 
City:  New  Yoric 
State:  NY  10004 

Country:  United  States  of  America 
License  No.: 
Name  No.:  002852 

Acronym:  Servac  Shipping  Lines.  Ltd. 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  Stnyvesant  Plaza-Executive  Park 

Tower 
City:  Albany 
State:  NY  12203 

Country:  United  States  of  America 
License  Noj 
Name  No.:  006049 

Acronym:  Skaarup  Shipping  Corporation 

DBA  Name:  NA. 

Person  Type:  Ocean  c(HnmoD  carrier 

(vessel  operating) 
Street:  86  Field  Point  Road 
City:  Greenwich 
State:  CT  06830 

Coimtry:  United  States  of  America 
License  No.: 
Name  No.:  007014 

Acronym:  Skandiafallenius  Spedition 

AB 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  Packhusplatsen  2,  P.O.  Box  2562 
City:  S-403 17  Gothenburg 
State: 

Coimtry:  Sweden 
License  No.: 


Name  No.:  006367 

Acronym:  Skyway  hteniatioBal  Coq>. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operatii^ 

common  carrier 
Street:  2nd.  Floor,  No.  21 
Lane  9,  Lin  Shen  Nortli  Road 
City:  Taipei 
State: 

Coimtry:  Taiwan 
License  Noj 
Name  No.:  006852 

Acronym:  Sooth  China  Consolidation 

Ltd. 
DBA  Name:  NA. 
Person  l^pe:  Non-vesael-operating 

common  carrier 
Street  ll/F.,  Victoria  Heists  BMg. 
192-194,  Nadian  Road 
City:  Kowloon 
State: 

Country:  Hong  Kong 
License  No.: 
Name  No.:  007835 

Acronym:  Southern  Ocean  TVansport. 

Inc. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  506  Nordi  Belt.  Sidte  140 
City:  Houston 
State:  TX  77060 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007071 

Acronym:  Star  Container  Lines.  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  5710  W.  Manchester  Blvd.  Suite 

103 
City:  Los  Angeles 
State:  CA  90045 

Country:  United  States  of  America 
License  Noj 
Name  No.:  007809 
Acronym:  Sterling  Maritime  Ltd. 
DBA  Name:  Coast  Container  Line 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  31  Broad  Street 
City:  St  Heller  Jersey.  Channel  Islands 

G.B. 
State: 

Countiy:  Great  Britain 
License  No.: 
Name  No.:  006238 

Acronym:  Strand  Freight  System,  Inc. 
DBA  Name:  NA. 
Person  Typ^  Non-vessel-opciatifl^ 

common  carrier 
Street  Bldg  #5,  Brooklyn  Navy  Yard  . 
City:  Brooldyn 
State:  NY  11205 

Country:  United  States  of  America  . 
License  No.:' 
Name  No.:  001193 
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Acronym:  Sudan  Shipping  Line  Ltd. 

DBA  Name:  NA. 

Person  Type:  Controlled  Carrier 

Street:  P.O.  Box  428 

City:  Port  Sudan 

State: 

Country:  Sudan 

License  No.: 

Name  No.:  001198 

Acronym:  Simimit  Worldwide  Corp. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  104  S.  Central  Avenue,  Suite  12 
Qty:  Valley  Stream 
State:  NY  11580 

Country:  United  States  of  America 
License  No.: 
Name  No.:  008045 
Acronym:  Supreme  Ocean  Line 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  208  Ahafa  Cargo  Centre 
12,  Kai  Shun  Road 
City:  Kowloon  Bay 
State: 

Country:  Hong  Kong 
License  No.: 
Name  No.:  007308 
Acronym:  Swing  Forwarding.  Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  28th  Floor  Bank  of  America 

Tower 
12  Harcourt  Road 
City:  Central 
State: 

Country:  Hong  Kong 
License  No.: 
Name  No.:  006578 
Acronym:  Synor  International,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  175-01  Rockaway  Boulevard — 

Suite  208 
City:  Jamaica 
State:  NY  11698 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006107 
Acronym:  T  J.S.  International  Shipping 

Ina 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

conunon  carrier 
Street  149-23 182nd  Street 
City:  Jamaica 
State:  NY  11430 

Country:  United  States  of  America 
License  No.: 
Name  No.:  008715 
Acronym:  TM.  Shipping  Corp. 
DBA  Name:  Adriatic  America  Line 
Person  Type:  Ocean  common  carrier 
(vessel  operating) 


Street:  29  Broadway 

aty:  New  York 

State:  NY  10004 

Country:  United  States  of  America 

License  No.: 

Name  No.:  008024 

Acronym:  Taurus  Container  Service  Ltd. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  1200  Main  Street.  P.O.  Box  9349 
City:  Bridgeport 
State:  CT  08601 

Country:  United  States  of  America 
License  Na: 
Name  No.:  008588 
Acronym:  Thielen.  George 
DBA  Name:  GT  International 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  1402  Oneida  Street 
City:  Denver 
State:  CO  80220 

Country:  United  States  of  America 
License  No.: 
Name  No.:  005423 
Acronym:  Tian  Fung  Goh  and  Cargo 

Transport  Service  Ltd 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  268  Ma  Chang  Dao  Tiamjin 
Cadre's  Club  Tian  Fung  Building 
City:  Tianjin 
State: 

Country:  People's  Republic  of  China 

License  No.: 

Name  No.:  005804 

Acronym:  Tiger  Intermodal 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 

Street:  211  East  Ocean  Blvd.— Suite  400 

City:  Long  Beach 

State:  CA  90802 

Country:  United  States  of  America 

License  No.: 

Name  No.:  000531 

Acronym:  Tisco  Ocean  Forwarding  Co.. 
Ltd. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 

Street:  5  FL-A,  Li  Fung  Tower  No.  1 
1  Nanking  E.  Rd..  Sec.  4 

City:  Taipei 

State: 

Country:  Taiwan 

License  No.: 

Name  No.:  006896 

Acronym:  Tokyo  Sanyu  Shipping  Co.. 
Ltd. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 

Street  Sanjyu  Bldg.,  4th  Floor 

3-2-4  Hatchobori,  Chuo-Ku 


City:  Tokyo  104 

State: 

Coimtry:  Japan 

License  No.: 

Name  No.:  005806 

Acronym:  Traffic  Systems  Corp. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

conunon  carrier 
Street  302  Comercio  Street,  2nd  Fir 
City:  Old  San  Juan 
State:  PR  00901 

Country:  United  States  of  America 
License  No.: 
Name  No.:  0068(« 
Acronym:  Tram  Inter  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  155-06  South  Conduit  Avenue 
City:  Jamaica 
State:  NY  11434 
Country:  United  States  of  America 

License  No.: 

Name  No.:  007511 

Acronym:  Trans  AM— Asia  Corporation 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier,  Ocean  Freight 
Forwarder  (independent) 

Street:  3030  W.  6th  Street.  Suite  211 

City:  Los  Angeles 

State:  CA  90020 

Country:  United  States  of  America 

License  No.:  3086 

Name  No.KW7111 

Acronym:  Trans  Luso  Intercontinental 
Lines,  Inc. 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 
(vessel  operating) 

Street:  355  Mulberry  Street 

City:  Newark 

State:  NJ  0n02 

Country:  United  States  of  America 

License  No.: 

Name  No.:  00560 

Acronym:  Trans-U.S.A.  Express 
International.  Ltd. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 

Street:  4448  W.  Montrose  Avenue 

City:  Chicago 

State:  IL  60641 

Country:  United  States  of  America 

License  No.: 

Name  No.:  006290 

Acronym:  Trans-Union  Container  Line 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 

Street  11222  La  Cienega  Blvd.  Suite  540 

City:  Inglewood 

State:  CA  90304 

Country:  United  States  of  America 

License  No.: 


Name  No.:  00640 

Acronym:  Transcar  of  North  America 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  274  County  Road 
City:  Tenafly 
State:  NJ  07670 

Country:  United  States  of  America 
License  No.: 
Name  No.:  002145 
Acronym:  Transconex,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

conmion  carrier 
Street:  P.O.  Box  524037 
City:  Miami 
State:  FL  23152 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006861 

Acronym:  Transmar  Transportation,  inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  311  Oak  Street 
City:  Oakland 
State:  CA  94607 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007285 
Acronym:  Transporte  Caribbean  S.A. 

(Transcaribe) 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  Apartado  Postal  2329 
City:  Panama  9  A 
State: 

Country:  Republic  of  Panama 
License  No.: 
Name  No.:  006291 
Acronym:  Transportes  Maritimos 

Intemacionai 
DBA  Name:  Port  Line 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  Rua  Actor  y^tonio  Silva  7, 11 
City.  1600  Usbon 
State: 

Country:  Portugal 
License  No.: 
Name  No.:  005729 
Acronym:  Trax  Cargo  Lines  Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  53  Paric  Place— Suite  208 
City:  New  York 
State:  NY  10007 

Country:  United  States  of  America 
License  No.: 
Name  No.:  008236 
Acronym:  Tricon  Shipping  Ltd. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 


Street:  6223  Richmond  Avenue,  Suite  200 

City:  Houston 

State:  TX  77057 

Country:  United  States  of  America 

License  No.: 

Name  No.:  007488 

Acronym:  Troy  Catucci  Lines  Ltd. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street  780  Clinton  Street 
City:  Brooklyn 
State:  NY  11231 

Country:  United  States  of  America 
License  No.: 
Name  No.:  005817 
Acronym:  U-Trust  International  Cargo 

Service 
DBA  Name:  NA. 
Person  "Type:  Non-vessel-operating 

common  carrier 
Street  2059  Mission  Street 
City:  San  Francisco 
State:  CA  94110 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007314 
Acronym:  U.S.  Great  Lakes  Shipping 

Lines,  Inc. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  cairier 

(vessel  operating) 
Street  3200  North  Shore  Drive,  Suite 

2602 
City:  Chicago 
State:  IL  60657 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007568 
Acronym:  United  Africa  Lines  (Liberia). 

Inc. 
DBA  Name:  NA. 
-  Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  P.O.  Box  1597 
City:  Monrovia 
State: 

Country:  Liberia 
License  No.: 
Name  No.:  007122 

Acronym:  United  Freight  Systems,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  7210  N.W.  77th  Street 
City:  Miami 
State:  FL  33166 

Country:  United  States  of  America 
License  No.: 
Name  No.:  006787 

Acronym:  United  Overseas  Supply  Co. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  16403  Ishida  Avenue 
City:  Gardena 
State:  CA  90248 


Country:  United  States  of  America 
License  No.: 
Name  No.:  007391 
Acronym:  Unitrans  Illinois 

Consolidated,  Inc 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  10400  W.  Higgins 
City:  Rosemont 
State:  IL  80018 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007819 
Acronym:  Unitrans  International 

Forwarders,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
S^et  P.O.  Box  744 
City:  Manila  2800 
State: 

Country:  Phillipines 
License  No.: 
Name  No.:  007788 

Acronym:  Unitrans  Shipping  Co.,  Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  10400  W.  Higgins 
City:  Rosemont 
State:  IL  80018 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007887 
Acronym:  Universal  Cargo  Management, 

Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier  " 

Street  3711  Long  Beach  Boulevard,  Suite 

518 
City:  Long  Beach 
State:  CA  90807 

Country:  United  States  of  America 
License  No.:  v 

Name  No.:  007522 
Acronym:  Universal  Lines,  Inc. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  389  Hwy.  17  By-Pass 
City:  Mt  Pleasant 
State:  SC  29464 

Country:  United  States  of  America 
License  No.: 
Name  No.:  000077 
Acronym:  USB  Corporation 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  19  Marten  Place 
City:  North  Arlington 
State:  NJ  07032 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007577 
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Acronym:  Valley  Express,  Iiic 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operathig 

common  carrier 
Street:  925  Market  Street 
City:  Paterson 
State:  N)  07513 

Country:  United  States  of  Amerke 
License  No.: 
Name  No.:  000003 

Acronym:  Vangard  Freight  Services,  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  80  Washington  Street 
City:  Hoboken 
State:  N]  07030 

Country:  United  States  of  America 
License  No.: 
Name  No.:  002163 
Acronym:  Vrnrnirba  rrmlTilnrr  Line. 

C.A.  '^ 

DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  Avenida  Universidad.  Esquina  el 

Chorro,  Torro  el  Chorro 
City:  Piso  15.  Caracas.  Venezuela 
State: 

Country:  Venezuela 
License  No.: 
Name  No.:  007292 

Acronym:  Victoria  Marine  Shying,  be. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  111  S.W.  3rd  Street.  Suite  100 
City:  Miami 
State:  FL  33130 

Country;  United  States  of  America 
License  No.: 
flame  No.:  000013 

Acronym:  Viking  Freight  System.  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  411  East  Plumeria  Drive 
Gty:  San  Jose 
State:  CA  95134 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007793 
Acronym:  W.L.  Shipping  Co..  Lt(L 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  2B,  Tung  Cheong  Commercial 

Bldg..  221-221A.  Nathan  Road 
Qty:  Kowloon 
State: 

Country:  Hong  Kong 
License  No.: 
Name  No.:  007833 
Acronym:  West  Harfwr  htetnaflonal 

Services,  In& 
DBA  Name:  NA. 
Person  Type:  Non-' 
common  carrier 


Street:  931  Harbison  Aveme 

City:  National  City 

State:  CA  92959 

Country:  United  States  of  America 

License  No.: 

Name  No.:  007628 

Acronym:  Westamerica  Line.  Inc. 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  2907  Bat  to  Bay  Rvd^  Suite  300 
City:  Tampa 
State:  FL  33629 

Countrjn  United  States  of  America 
License  No.: 
Name  No.:  007093 
AcroR3rra:  Westamerica  Steamship 

Lines,  Inc. 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street:  P.O.  Box  20051 
City:  Tampa 
State:  FL  33622 

Country:  United  States  of  America 
License  No.: 
Name  No.:  007275 
Acroojrm:  Westwind  Africa  Line 
DBA  Name:  NA. 
Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  P.O.  Box  318 
City:  Apapa 
SUte: 

Country^  Nigeria 
License  No.: 
Name  No.:  001791 

Acronym:  White  Navigation  CO.  S.A. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  5/FL.,  63  Hong  Chow  Sooth  Road, 

Qty:  Taipei 

SUte: 

Country:  Taiwan 

License  No.: 

Name  No.:  006590 

Acronym:  Wide  Choice  Container  Line 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operatiRg 

common  carrier 
Street  Rm.  905.  Far  East  Consortium 

Bldg..  204-206  Nathan  Road 
City:  Kowloon 
State: 

Country:  Hong  Kong 
License  No.: 
Name  No.:  007595 
Acronym:  World  Airmarine,  bta 
DBA  Name:  NA. 
Person  Type:  Ocean  Frei^  Forwards 

(independent)  Non-veseet-operating 

common  carrier 
Street  290  East  Grand  Ave 
Qty:  So.  San  Frandsoa 
State:  CA  04080 


Country:  United  States  of  Anerka 

UceBieNoJlB14 

Name  No.:  005754 

Acronym:  World  Express  Inc. 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  55  American  Legion  Highway 
City:  Revere 
State:  MA  02151 

Country:  United  States  of  America 
License  No.: 
Name  No.:  000745 

Acronym:  World  Express  Lines.  Inc. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street:  1755  West  Walnut  Pkwy 
City:  Compton 
State:  CA  90220 

Country:  United  States  of  America 
License  Na: 
Name  No.:  005538 

Acronym:  Worid  Trend  Shipping,  Ltd. 
DBA  Name:  NA. 
Person  Type:  Non-vessel-operating 

common  carrier 
Street  28/F,  Yuen  Long  Trade  Centre. 
99-100  Castle  Peak  Road 

Qty:  Yuen  Long.  N.T. 

State: 

Country:  Hong  Kong 

License  No.: 

Name  No.:  007308 

Acronym:  Woridbond  Shipping  and 
Transportation  Co  Ltd 

DBA  Name:  NA. 

Person  Type:  Non-vessd-operatfaig 
common  carrier 

Street  Bl  &  B2  Basement— Kowloon  Air 
Freight  Agents  Terminal  70-78  Song 
Wong  Toi  Road 

City:  Kowtoott 

State: 

Country:  Hong  Kong 

License  No.: 

Name  No.:  006261. 

Acronym:  Worldbridge  Asia  Unea 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 
common  carrier 

Street  8915  La  Cienaga  Blvd. 

City:  Inglewood 

State:  CA  90301 

Country:  United  States  of  Amaefce 

License  No.: 

Name  No.:  005752 

Acronym:  TM.  Lau  Bxprese  bteri 
(Taiwan)  Ltd. 

DBA  Name:  NA. 

Person  Typer  Nen-vetsel-oper  attug 
common  carrier 

Street  Jin  Ling  Bldg.  460  Koangni  SeoA 
RoadlldiFkwr 

Qty:  Taipei  106 

Statee 

Coentry:  Taiwan  .  ••  v*;: 


License  No.: 
Name  No.:  005757 


Acronym:  Zade,  CA. 

DBA  Name:  NA. 

Person  Type:  Ocean  common  carrier 

(vessel  operating) 
Street  EDF.  General  Paz.  Piso  4,  OFC 

406  P.O.  Box  50288 
City:  Caracas 
SUte: 

Country:  Venezuela 
License  No.: 
Name  No.:  007472 

Acronym:  Zephyr  Container  Line 

DBA  Name:  NA. 

Person  Type:  Non-vessel-operating 

common  carrier 
Street:  333  N.  Marine  Avenue 
City:  Wilmington 
State:  CA  90744 

Country:  United  States  of  America 
License  No.: 
Name  No.:  000143 
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DEPArmiENT  OF  HEALTH  AND 
HUMAN  SERVTCES 

Faitdly  Support  Administration 

Forms  Submitted  to  ttie  Office  of 
Management  and  Budget  for 
Clearince 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Following  are  the  packages  submitted  to 
OMB  since  the  last  publication  on 
September  15, 1989. 
(Call  the  Reports  Clearance  Officer  on 
202-252-5604  for  a  copy  of  package) 

Monthly  "FLASH"  Report  of  Selected 
Program  Data— FSA  3645—0970-0071— 
The  information  collected  is  used  to 
monitor  program  trends  and  services  as 
advance  indicators  of  program  activity 
and  costs.  The  affected  public  is 
comprised  of  State  and  local  agencies 
administering  AFDC  programs. 
Respondents:  State  or  local 
governments:  Number  of  Respondents: 
54:  Frequency  of  Response;  Monthly; 
Average  Burden  per  Response:  2  houra; 
Estimated  Annual  Burden:  1296  hours. 

Statistical  Report  on  Recipients 
Under  Public  Assistance  Programs — 
PSA  3637— 0970-0008— The  information 
collected  by  use  of  this  form  is  needed 
to  properly  administer  and  monitor  die 
Aid  to  Families  with  Dependent 
Children  (AFDC)  Program  by  providing 


information  on  a  quarterly  basis  on 
recipients.  This  data  is  used  by 
Congress,  Federal  agencies,  and  others. 
The  affected  public  is  comprised  of 
State  welfare  agencies.  Respondents: 
SUte  or  local  governmenU;  Number  of 
Respondents:  54;  Frequency  of 
Response:  Quarterly;  Average  Burden 
per  Response:  30  houn;  Estimated 
Annual  Burden:  6480  hours. 

OMB  Desk  Clearance  Officer  Justin 
Kopca.  Consideration  will  be  given  to 
comments  and  suggestions  received 
within  60  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collections  should 
be  sent  directly  to  the  appropriate  OMB 
Desk  Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3201.  725 17th 
Street  NW.,  Washington.  DC  20503. 

Dated:  Septeinl>er  19, 1989. 
Sylvia  E.  Vela, 

Deputy  Associate  Administrator,  Office  of 
Management  and  Information  Systems. 
[FR  Doc.  89-22734  Filed  9-28-89;  8:45  am] 
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Health  Care  Financing  Administration 

[OACT-027-N] 

RIN0938-AE18 

Medicare  Program;  Inpatient  Hospital 
Deductil>le  for  1990 

AOENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

summary:  This  notice  announces  that 
the  inpatient  hospital  deductible  for 
calendar  year  1990  under  Medicare's 
hospital  insurance  program  (Part  A)  is 
$592.  The  Medicare  sUtute  specifies  the 
formula  to  be  used  to  determine  this 
amount 

EFFECnvc  date:  January  1, 1990. 

FOR  FURTHIR  INFORMATION  CONTACT: 
Barbara  S.  Klees,  (301)  966-638& 
SUPFUEMCNTARV  INFORMATION: . 

L  Background 

Section  1813  of  the  Social  Security  Act 
(the  Act)  provides  for  an  inpatient 
hospital  deductible  to  be  subtracted 
from  the  amount  payable  by  Medicare 
for  inpatient  hospital  services  furnished 
to  a  beneficiary.  Section  1813(b)(2)  of 
the  Act  requires  the  Secretary  to 
determine  and  publish  between 
September  1  and  September  15  of  each 
year  the  amount  of  Uie  inpatient  hospital 
deductible  applicable  for  the  following 
calendar  year.  Section  9301  of  the 
Omnibus  Budget  Reconciliation  Act  of 


1986  (Pub.  L  99-500)  amended  section 
1813(b)  of  the  Act  to  establish  for  the 
years  after  1987  the  method  for 
computing  the  amount  of  the  inpatient 
hospital  deductible.  The  deductible 
specified  for  1987  was  $520  and.  under 
the  formula  specified  in  the  law,  the 
deductible  for  subsequent  calendar 
years  is  the  deductible  for  the  preceding 
year  multiplied  by  the  same  percentage 
increase  (that  is,  the  update  factor)  used 
for  updating  the  prospective  payment 
rates  for  inpatient  hospital  services 
effective  October  1  of  the  same 
preceding  year  and  adjusted  to  reflect 
real  case  mix.  The  amount  so 
determined  is  rounded  to  the  nearest 
multiple  of  $4.  The  deductible  for  1988 
calculated  in  this  manner  was  $540. 

Section  1813(b)  of  the  Act  was  further 
amended  by  section  4002(0  of  the 
Omnibus  Budget  Reconciliation  Act  of 

1987  (Pub.  L  100-203).  as  amended  by 
section  411(b)(l)(H)(ii)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1968  (Pub. 
L  100-360),  to  require  that,  beginning 
with  the  deductible  for  1989,  the 
deductible  be  changed  each  year  by  the 
Secretary's  best  estimate  of  die 
payment-weighted  average  of  the 
applicable  percentage  increases  used  lot 
updating  the  payment  rates  for  hospitals 
(according  to  whether  they  are 
prospective  payment  system  hospitals  in 
rural,  large  urban,  or  other  urban  areas 
or  are  hospitals  excluded  from  the 
prospective  payment  system)  and 
adjusted  to  reflect  real  case  mix  (For 
discharges  occurring  during  Federal 
fiscal  year  (FY)  1989  (that  is,  discharges 
occurring  on  or  after  October  1, 1988  and 
before  October  1, 1989),  section 
1886(b)(3)(B)  of  tiie  Act  provides  for 
separate  percentage  increases  for 
hospitals  in  rural,  large  urban,  and  other 
urban  areas  as  well  as  for  hospitals 
excluded  from  the  prospective  payment 
system.  Therefore,  without  the 
amendment  made  by  Pub.  L 100-360,  we 
would  have  been  required  to  assess  four 
different  deductibles,  according  to  the 
status  or  location  of  the  hospital  to 
which  a  beneficiary  was  admitted  when 
a  deductible  is  applicable.)  The 
deductible  for  1989  calculated  in  this 
manner  was  $560. 

Section  1886(b)(3)(B)  of  the  Act 
provides  that,  for  FY  1990,  the 
applicable  percentage  increase  for 
hospitals  in  all  areas  and  hospitals 
excluded  from  the  prospective  payment 
system  shall  be  the  maricet  basket 
percentage  increase  which  lot  1990  is  5.5 
percent.  Thus,  using  the  methodology 
required  by  section  1813(b)(1)  of  the  Act, 
the  payment-weighted  average  of  these 
increases  in  the  payment  rates  is  also 
5.5  percent 


/  VoL  S4.  iio.  M»  /  frUay,  September  29.  tam  f  Notk— 


/  Vot  W^no.imfVMKt, 


Aa  awame  caee  nfa  It  calcnlelad  fa 
each  he^^ital  that  nfleato  the  rakttve 
costliness  off  that  hoapital's  mix  of  i 
We  nwapated  the  iaaeaM  ia  average 
case  niac  far  hoepitab  paM  aader  the 
prospective  paymeat  eysten  in  FY  1960 
compaied  to  FY  19t8.  (Hospitab 
excluded  from  the  projective  pejrneat 
syslsia  were  exchided  from  this 
«»»l^itnH/w  tince  their  payment*  are 
based  on  reeonahle  coets  and  are 
affected  ODfy  by  real  increaeee  in  case 
mix.)  We  used  biDs  frooi  prospective 
payment  hospitals  received  in  HCFA  as 
of  the  and  of  }uly  liee.  This  is  a  total  of 
about  6^  mfllioa  discharges  for  FY  IMS. 
The  increase  ia  average  case  mix  in  FY 
1980  is  compaled  ta  be  1^  percent 

Althouah  average  case  nix  has 
increasedby  1.91  percent  in  FY  1980. 
section  1813  of  the  Act  require*  that  the 
inpatient  hoqtltal  deductible  be 
increased  on^  by  that  portion  of  the 
case-mtx  (nczease  that  is  determined  to 
be  real.  The  long-terra  trend  In  real  case- 
mix  increase  was  determined  to  be 
approximately  OJ  percent  During  the 
first  few  year*  of  the  prospective 
pa]rment  system,  estimated  real  case- 
mix  increases  exceeded  that  leveL 
primarily  becaose  of  the  shifl  of  oiany 
lower-cost  treatments  oat  of  the 
inpatient  hospital  setting.  This  shift  out 
of  the  inpatient  hospital  setting  resulted 
in  dedfaring  Medicare  hospital 
admissions.  However,  during  1988  and 
1989,  hospital  admission  patterns  have 
returned  to  levels  consistent  with  long- 
term  trends.  Tnerefore.  we  believe  that 
real  case-mix  increase  has  also  returned 
to  the  kmg-tenn  level  of  0.5  percent  As 
a  consequence,  we  belie te  that  the  case- 
mix  increase  associated  with  coding 
changes  totals  1.41  percent  and  for 
purposes  of  determhiing  the  1990 
inpatient  lioepttal  deductible,  we  are 
estimating  the  real  case-mix  Increase  at 
0.5peroent 

llius.  the  estimate  of  the  payment- 
weighted  average  of  the  apphcabie 
percentage  increases  used  for  updating 
the  payment  rates  is  5.5  percent  and  dte 
case-mix  adfustraent  factor  for  tlte 
dedactiMe  is  (K5  percent 

n.  Inpalieat  Haspital  Daductibla  for  1100 

The  inpatient  hospital  deductible  for 
calendar  year  1960  ta  |B60  tnaes  the 
payment  rate  hicrease  of  IjOSS  time*  the 
increase  in  average  real  case  mix  of 
1.005  which  eqoak  $560^  and  is 
roended  to  1802. 

m.  Cost  to  Beneficlaifas 

We  estisMt*  that  in  1960  there  vrfil  be 
6.0  toifiion  dedactiUes  paid  at  $502 
each,  compared  to  &4  siittiott 
dedadiUee  paid  at  1660  each  ia  1966l 
The  estimated  total  increase  in  ceel  to 


benefkfaries  i*  Saa  aillioB  (raanded  to 
the  nearest  $10  miOkm).  dae  to  the 
dedactihfa  iacnaaa  aMi  the  iKieasa  is 

the  nunber  of  dedactibles. 

IV.  Kegidatgcy  Impact  Slateaient 

This  notice  merely  aanoanoes  aa 
amoont  rsqatoad  by  l^islalioii.  This 
notice  is  not  a  propoeed  rate  or  a  fiaal 
rule  issued  after  a  proposal  aad  doea  not 
alter  any  regalatiao  or  poiky.  TiMrBfore, 
we  haw  determined,  and  the  Secretary 
certifies,  ftat  no  aadysee  are  ie*|Mifed 
under  Bxecutiva  Ordv  12201.  Ae 
Rsgufatory  FlexibiUly  Ad  |ft  U JMX  601 
thraagh  01^  or  8ecthMil10Z(b)  of  the 
Act 

(Section  insCKQ  of  tfaa  Social  Security  Act 
(42  U.S.C  1395«fbK2W 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773;  Msdlcsre— Hospital 
Insurance} 
Dated  September  11.1 


Louis  0.  Hays, 

Acting  AaBuntttntotttooln  Con  rftioncing 
Adminigtrathm. 

Approved  September  2S.  1966. 
UwU  W.  SulUvan. 
Secretary. 

(Fit  DM:  •0-43097  PilM)»-2S-a6t  •:«  an^ 
I  COOK  41SS-SVII 


PubRc  Itoaltti  Sarvica 

Naatth  RaaoiircM  onsi 
Admmiatratlon. Soclioft  Mil  of  Pubic 
Law  100-647. 60  Amaodod  HarMftar, 
for  Traatmant  of  Certain  NursInQ 
Education  Program*;  Dalogadon  of 
Auttwrity 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
September  5. 1980.  from  the  Assistant 
Secretary  for  Health  to  the 
Admim'strator,  Health  Resources  and 
Services  Administration,  of  the  authority 
imder  section  0411fa)  of  Public  Law  180- 
647.  a*  amended  hereefler.  exehiding  the 
authority  to  issue  regtdatiofi*  and  to 
submit  reports  to  the  Congres*.  the 
Administrator,  Health  Resources  and 
Services  Administration,  has  delegated 
to  the  Director.  Bureau  of  Health 
Professhms,  the  authorities  under 
section  0411(a)  of  Public  Law  100-047.  as 
amended  hereafter,  coocemiag  the 
denionstration  of  ioint  norsiag  graduate 
educattoB  prograaas.  The  Joint 
undergradaate  edncatioa  pioyam 
authority  under  secHon  Otll|b)  wiU  be 
admiBislered  by  dM  HeaMi  Care 


Effective  Date 

This  delegation  was  effective  on       ^^ 
September  18, 1989.  "*' 

bi  addition,  provision  was  made  to 
ratify  and  alflnn  any  action  tahen  bf  ' 
ofTicials  within  the  Bureau  of  Health 
Professions  which,  fn  effect  involved 
the  exercise  of  this  aodiortty  prior  to  the 
effective  date  of  this  delegation. 

Dated:  September  18, 1960. 
John  H.  Kelao. 
Acting  Administrator. 
(FR  Doc  a6-2»6»  FIM  »-»-66;  8c4B  aa4 
eajjNO  cooe  4MS-1S-U 


DEPARTMENT  OF  HOUSING 
URBAN  DEVELOPMENT 


Offic*  Of  Iho  Aaaiatant  Sacrotory  < 
Community  Planning  aw* 


(Docket  No.  N-66-1617:  Pfl-36661 
UndarutMzod  and  Unulltaod  F*d6iil 


Datarmmod  by  HUD  To  Bo  SuitaU*  for 
UaaforFt 


Redebgatian 
TUs  aathority  oMgr  ha  ladelegaled. 


iMIONCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  aad 
Development  HUD. 
ACTKM.  Notice. 

OUMMARv:  TUs  notice  identifies 
unutilized  and  undemtilixed  Federal 
property  determined  by  HUD  to  be 
suitable  for  poseMe  ase  lor  Cacffitie*  la 
assist  the  hoaeles*. 

EFFCCnvi  date:  September  29, 1080. 

Aooncss:  For  further  infbsmatioii. 
contact  )ames  Fersbeig.  Room  7228. 
Department  of  Housing  and  Urban 
Development  451  Sevendi  Street  SW,. 
Washington.  DC  20410;  telephone  (202) 
755-6300;  TDD  nund)er  for  the  hearing- 
and  speMh-impaired  (20^  426-0015. 
(Hiese  telephone  numbers  are  not  toll- 
free.) 

oupyiiiciiKuiyoiPOWA'nowLln 
accordance  wdth  the  December  12. 1000 
Court  Order  in  Nati<mol  Coalition  for 
the  Homeless  v.  Veteram 
Administmtkut,  No.  8e-2S03-OG 
(D  JXC),  HUD  Is  pabliehing  this  Notke 
to  idoittfy  Federal  bidding*  and  real 
property  that  HUD  has  determined  are 
suitable  for  ase  for  facilities  to  assist  dM 
hoMelesa.  The  propertiee  were  identiffad 
from  fafanaathMi  provided  to  HUD  by 
Federal  landholdiBg  agandes  regartUng 
unutilized  and  enderutillud  halMingR 
and  laal  property  ( 


Second,  if  the  landholding  i 
declares  the  property  excess  to  I 
agMcy's  need,  that  paoporty  moigr.  IE 
subsequently  accepted  as  excesa  hjr 
GSA.  be  maia  amalfabfa  far  BK  bjr  ite 
homeloae  la  ■rrwdoiB  wMb  oppfcahls 
law  and  the  December  12. 1980  Order 
and  December  14. 1988  Memorandum, 
subject  to  screening  far  ether  Federrf 
use. 

Finally,  in  Ilea  af  declaring  any 
particular  property  as  excess,  the 
landholdiog  agency  BMy  dedda  to  make 
the  property  available  to  the  hnmnlnns 
for  use  on  an  interim  basis. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HH& 
addressed  to  Judy  Breitman,  Dlvisioo  of 
Health  Facilities  PUmai^.  US.  PidtDc 
Health  Service.  HHS.  Room  17A-ia» 
5800  Fishers  Lane,  RodcvOIe,  MD  26857; 
(301)  443-2265.  (This  U  not  a  toll-free 
number.)  HHS  wiU  mail  to  the  fateteetod 
provider  an  appKcatiaa  packet,  whii^ 
will  hiclude  iaeteadiaaa  far  coaipledag 
the  application.  In  order  to  mnniniiiii  the 
opportunity  to  utiizt  a  saitabla 
property,  providers  should  submit  each 
written  expressiens  el  intewst  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  appUcattons*  the 
reader  is  encouraged  to  refer  to  HUDHs 
Federal  Regbter  Notice  on  Jene  ZX 180O 
(54  FR  28421);  as  corrected  on  lafy  ». 
1980  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S>.  Army.  (Military 
Facilities)  HQ-DA.  Attm  DAEN-ZCI-P- 
Robert  Conte;  Room  1BB71  Pnitagon, 
Washington,  DC  20360-2600  (20^  693- 
4583;  (Corps  of  Engineers  dvil  wortcs 
projects)  Bob  Swieconek.  HQ-CIS  Army 
Corps  of  Engineers,  A^tn:  CERE-MN.  20 
Massachusetts  Avenue  NW^ 
Washington,  DC  20415-1000  (202)  272- 
1750:  GSA;  JaoMS  FoUiard.  Federal 
Property  Reaources  Services.  GSA.  18th 
and  F  StreeU  NW.,  Washington.  DC 
20405  (202)  535-7087;  U.S.  Air  Force:  BiU 
Kimball.  HQ-USAFA^&l.  Washii^an. 
DC  20332-0500  (202)  7Q7-4384;  OS. 
Navy:  Andrea  WohfekL  Code  20  TAW. 
Naval  Facilities  Engineering  Command. 
200  StowaU  Street.  Alexandria.  VA  22332 
(202^  SaS-TSiL  CThasa  aee  BOt  toU-fraa 
Qumbers.) 


Dated  Septeo 
Audrey  B.  Soolt 

Ctoew/fllgpif/yiUs/stetlJftuWnyJto  ' 
CoaunuBity  PkumimgmadBomllifmmmL 

Suitable  Land  (by  State) 

(NaodberefPkapertteeO  . 

Kentudcy 

Smithland  Lode  and  Dam  [2] 
Blackburn  ft  Givens  Creek  Accom  Sito 
Smithland.  KY 
Landholding  Agencjn  COB 
LocatJOBT 

Comaaant:  Periodia  Ptoednfr  Under 
Long  Term  Lease.  No  UtiMliea 

Louisiana 

Steriington  Rec  Area  Old  Lode  ft  Dam 

No  5  [1) 
Broadman  Avenue 
Steriington.  LA 
Landholdoig  Agency:  GSA 
Location:  GSA  Nb.  7-D-LA-537A 
Comment  3.18  Acres,  Flammable 

Material  Unknown.  No  Sanitary 

Facilities 

Nebraska 

Clearwater  Grain  Bhi  Storage  Site  #2  {X] 
Intersection  of  Iowa  ft  Nebraska  Sts 
Clearwater,  NB 
Landholding  Agency:  GSA 
Location:  GSA  No.  7-GR-NB-50eA 
Comment:  1.7  Acres.  Several  Cuiiciele 
Slabs 

Oregon 

Torque  Point  |ob  Corps  Oenter  (i) 
Astoria.  OR 

Landholding  Agency:  GSA 
Location:  Properly  Na  »4#-OR-C08iC 
Comment:  88.379  Acres,  Heavily 
Forested.  Bidaagerod  Species  Hahitot 

Pennsylvania 

East  Ranch  Clarion  River  Lake  W\ 

RDl 

Wilcox.  PA 

Landholding  Agency:  COE 

Location: 

Comment:  1  Agm.  No  1 


LoyalhoanaLakeil) 
RD  2,  Westmoreland  County 
Saltsburg.  PA 
Landholding  Agen^:  COB 
Location: 

Comment:  15  Acres,  Radto  Antenna  Sito^ 
No  UtiUties 

LoyathanaaLaketi) 

RD#2 

Saltsburg.  PA 

Landholding  Agency:  COR 

Location: 

Comaeat:  OiOO  Acres  EavtranoieDtal 

Unknewa  Fhiodaragr 
Loyalhanna  Lake  [1] 
RD#2 


PA 
LandkeWag  Agonqr.  COB 

Locatioa: 

Commenb  1  Acre.  No  Utilities.  Periodio 
Flooding 

Texas 

Granger  Lake,  TX-Tract  708i  n»-0  F4 
Route  1.  Box  172— 'WiUiamaoa.QMa»^ 
Granger,  TX 

Landholding  Aguu^.  COK 
Location: 

Commenb  Flood  Control  Pool.  Isahtiod 
Area.  Existing  Lease 

Suitable  Building  (l^  State) 

(Number  of  Properties  1 0 

Alabama 

Guntei^-Btdg.  1061 11) 
GunterAPB 
Montgomery,  AL 
Landholding  Agency:  Air  Force 
Location: 

Comment  Structuaygr  Uhoo— i,  Lacka 
Utilities,  Needs  Rehab 

Gunter— Bldg.  1050  [1] 
Gunter  AFB 
Montgomery,  AL 
Landholding  Agsncy:  Ah  Force 
Location: 

Comment:  Structurally  Unsound..  Ladca 
Utilities.  Needs  Rehab 

Arizona 

Luke  Bldg  27  [1] 

Luke  Air  Force  Baae 

Litchfield.  AZ 

LaadholdBig  Agency:  Air  Ftaca 

Locatioae 

Comment:  Secured  Area,  Possible 

^Alternate  Access,  Minor  Asbestos 

Florida 

Ortona  Lock  Reserv.  Oksechahee 

Waterway  (1| 
Building  No.  CN8.  Glades  County 
JacksonviBe,  PL 
Landholding  Agency:  COB 
Location: 
Comment:  Frame  House,  CN8;  Secured 

Area — Requires  Changing  Access 
Ortona  Lock  Reser,  Okeechobee 

Waterway  [1] 
Building  No.  CN7,  Glades  Coonty 
Jacksonville  FL 
Landholding  Agencr-  COB 
LocaUone 
Comment  Frame  Haasa.  CN  7.  Secared 

Area    Reqaireo  Changiag  Acceaa 

Georgia 

AFB— Bldg.  910(4 

347  CSG/Deer-Lowndes  County 

Valdoeta.GA 

Landholding  Agn^  Air  Flarca 

Location: 


BEST  COPY  AVAILABLE 
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Comment:  Two  2,400  Sq  Ft  Ea.  Trailers: 
Secured  Area — ^Must  Be  Relocated; 
Struct  Unsound 

Mountain  Home  AFB-^ldgs.  121, 004 

12] 
Mountain  Home  AFB 
Elmore  County,  ID 
Landholding  Agency:  Air  Force 
Location: 
Comment:  3375  Sq  Ft./4951  Sq.  Ft. 

Possible  Asbestos,  Structural 

Deficiencies. 
Mountain  Home  AFB— Bldgs.  923, 1012, 

12] 
Mountain  Home  AFB 
Elmore  County,  ID 
Landholding  Agency:  Air  Force 
Location: 
Comment:  8899  Sq  Ft/1900  Sq.  Ft, 

Structural  Deficiencies,  Possible 

Asbestos 

Indiana 

Grissom  AFB  Bldg  520  [1] 

Grissom  AFB 

Miami,  IN 

Landholding  Agency:  Air  Force 

Location: 

Comment:  2307  Sq  Ft  Structurally 

Unsound,  No  Sanitary  Fac  or  Water, 

No  Env  DaU 

Louisiana 

Baricsdale  Radio  Beacon  Annex  [1] 
Highway  C 1552,  Bossier  Parish 
Curtis,  LA 

Landholding  Agency:  Air  Force 
Location: 

Comment:  11.25  Acres/360  Sq  Ft/  Lacks 
Utilities,  Structural  Deficiencies 

Maryland 

WRAMC— Bldgs  101. 104, 107, 120A  [4]  ' 

Walter  Reed — Forest  Glen  Section 

Silver  Spring,  MD 

Landholding  Agency:  Army 

Location: 

Comment  Existing  Environmental  and 

Structural  Hazards,  on  Historic 

Register 

North  Carolina 

Fort  Bragg— Bldg.  A-6153  [Ij 

Fort  Bragg 

Fort  Bragg.  NC 

Landholding  Agency:  Army 

Location: 

Comment  720  Sq  Ft  Trailer 

Structurally-Unknown:  Utilities 

Disconnected:  No  Env.  D 

Fort  Bragg— Bldgs.  1-3543,  W-155e  [2] 

Fort  Bragg 

Fort  Bragg.  NC 

Landholding  Agency:  Army 

Location: 

Comment  1326  Sq  Ft/l4,00e  Sq  Ft:  No 

Env.  Data,  Structural  Data  or 

Flooi^lain 


Fort  Bragg-^ldg.  8-2861  [l] 

Fort  Bragg 

Fort  Bragg,  NC 

Landholding  Agency:  Army 

Location: 

Comment  9,388  Sq  Ft  Utl. 

Disconnected,  Structural  Soundness 

Unknown,  No  Env.  Data 

Fort  Bragg— Bldg.  D-2038  [1] 
Fort  Bragg 
Fort  Bragg,  NC 
Landholding  Agency:  Army 
Location: 

Comment:  648  Sq  Ft  Trailer  No  Utilities: 
Structurally-Unknown;  No  Env.  Data 

Fort  Bragg— Bldgs.  A2261,  A2747  [2] 

Fort  Bragg 

Fort  Bragg.  NC 

Landholding  Agency:  Anny 

Location: 

Comment  No  Env  Data,  Struct 
Deficencies,  Utilities  Disconnected 

Fort  Bragg— Bldg.  A2760  [1] 

Fort  Bragg 

Fort  Bragg.  NC 

Landholding  Agency:  Army 

Location: 

Comment  4720  Sq  Ft  Utilities 
Disconnected,  Struct  Soundness 
Unknown,  Env  Cond  Unknown 

Fort  Bragg— Bldgs.  A2256,  A2260  [2] 

Fort  Bragg 

Fort  Bragg,  NC 

Landholding  Agency:  Army 

Location: 

Comment:  Utilities  Disconnected:  Struct 

Unsound;  Env  Conds  Unknown 
Fort  Bragg— Bldgs.  A2551,  A2556  [2] 
Fort  Bragg 
Fort  Bragg,  NC 
Landholding  Agency:  Army 
Location: 
Comment  4,720  Sq  Ft  Ea.  Utilities 

Disconnected,  Possible  Asbestos 
Fort  Bragg— Bldgs.  M2333,  M8355  [2] 
Fort  Bragg 
Fort  Bragg,  NC 
Landholding  Agency:  Army 
Location: 
Comment  43  Sq  Ft  2239  Sq  Ft  No 

Utilities,  Structurally-Unknown 

Fort  Bragg-^ldgs.  M2624,  M2626  [2] 

Fort  Bragg 

Fort  Bragg.  NC 

Landholding  Agency:  Army 

Location: 

Comment  4720  Sf  Ea:  Utilities 

Disconnected 
Fort  Bragg— Bldgs.  8-2808, 8-3849  [2] 
Fort  Bragg 
Fort  Bragg.  NC 
Landholding  Agency:  Army 
Location: 
Comment  iail2  ft  14.303  Sq  Ft  Poss 

Asbestos,  Utilities  Disc;  Not  Stmc 

Sound 
Fort  Bragg— Bldgs.  A6151.  A6152  [2] 


Fort  Bragg 
Fort  Bragg.  NC 
Landholding  Agency:  Army 
Location: 

Comment  720  Sq  Ft  Ea  Trailer. 
Condition  Unloiown,  No  Utilities 

South  Carolina 

Federal  Buidling  [1] 
Main  and  Wylie  Streets 
Chester.  SC 

Landholding  Agency:  GSA 
Location: 

Comment  2210/2397  Sq  Ft  Two  Story: 
Possible  Asbestos 

Texas 

Goodfellow— Bldgs.  13a  131, 132, 142  [4] 

Goodf ellow  AFB 

San  Angelo.  TX 

Landholding  Agency:  Air  Force 

Location: 

Comment  2,966  Sf,  Requires  Extensive 

Rehab,  Lacks  Sanitary /Heating 

Facilities 

Vii!gin  Islands 

Single  Family  Residence  [1] 

114347  Estate  Wintberg  Street 

St  Thomas.  VI 

Landholding  Agency:  GSA 

Location: 

Comment  1.740  Sq  Ft  Two  Floors 

Washington 

Fairchild  AFB  Bldg  100  [1] 

Fairchild  Air  Force  Base 

Spokane,  WA 

Landholding  Agency:  Air  Force 

Location: 

Comment  1,200  Sq.  Ft:  One  Story 

Federal  Reg  Center— FEMA-^s.  323, 

324. 330  [3] 
Fort  Lewis 
BotheU,  WA 

Landholding  Agency:  Army 
Location: 
Comment  1,017  Sq  Ft  Ea.,  Secured  Fac- 

Altemative  Access,  Possible 

Asbestos,  No  Util 
Federal  Reg  Center— FEMA-Bds.  3ia 

321, 322  [3] 
Fort  Lewis 
BotheU,  WA 

Landholding  Agency:  Army 
Location: 
Comment  677  Sq  Ft/l,017  Sq  Ft, 

Secured  Fac — ^Alternative  Access, 

Possible  Asbestos 
Bldg.  1487  Halliday  Cabin  [1] 
Olympic  National  Paric 
Port  Angeles,  WA 
Landholding  Agency:  Interior 
Location: 
Comment  Frame  Bldg.  574  Sq  Ft.  Must 

Remove  From  Site,  No  Sanitary  Fac. 

orUtiUties 


Wisconsin 

Forest  Service  Wood  Ftame  Ffouse  (1] 
Laona  Ranger  District 
Laona.WI 

Landholding  Agenqr.  GSA 
Location:  HWY..  8W  and  32  JUNCtTON 
Comment  1,200  Sq  Ft/Two  Story, 
Structure  Needs  To  Be  Moved 

Unsuitable  Land  (by  State) 

(Number  of  Properties  [    ]) 

Arizona 

Portiaii.  Ritieolioase  AuxIBary  Flelrl  |1) 

Pinal  County 
Pinal  County,  AZ 
Landholding  Agency:  Air  Faroe 
Location:  Approximately  45  Kfiles 

Southeast  of  Phoenix.  Near  Chandler 
Reason:  Withia  attport  nmwaj  dear 

zone 
Comment 

California 

Waterline  [l] 
Keswick  Dam  Road 
Redding,  CA 

Landholding  Agency:  GSA 
Location:  GSA  NO.  9-B-CA-138S 
Reason: 

Comment:  Property  a  Waterline.  Land 
Not  Federally  Owmed 

Delaware 

Assawoman  Canal,  Border  [1] 

Intercoastal  Waterway,  Shb8«(  CoiBty 

Bethany  Beach,  DE 

Landholding  Agency:  GSA 

Location: 

Reason:  Within  2,000  ft  from  ""-—"t^tVit 

or  explosive  Bflftefial.  Ploedwiy 
Comment 

Kansas 

McConnell  AFB  [1} 

McConnell  AFB 

Wichita,  KS 

Landholding  Agency:  Air  Force  -"■ 

Location: 

Reason:  Within  airport  runway  clear 

zone 
Comment  Lease/Other  RestrtefioBa 

Missouri 

Jefferson  Barracks  ANG  Base  [1] 

1  Grant  Road 

St  Loois,  MO 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Within  2,000  feet  front 

flammable  or  explosire  ■alirie! 
Comment  Secured  Facility/ Altemetfw 


OUo 

Hannibal  L/D.  Tracts  lOt  102. 104.  Ill 

W 
P.O.Bsr» 
HannibalOH 


Landholding  Agency:  COE 
Location: 

Reason:  Floodway 
Comment 

Virginia 

Richmond  Ly>-Byrd  Fkid  (1) 

5680  Beulah  Road 

Richmond,  VA 

Landholding  Agency:  Ait  Force 

Location: 

Reason:  Secured  area,  within  2,000  ft 

from  flammable  or  exploaive  materia 
Comment  Floodway,  Potential 

Contaminatioa 
Richmond  lAP— Byrd  FieU  [1) 
5680  Beulah  Road 
Richmond.  VA 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Within  2j900  ft  from  flammable 

or  explosive  material 
Comment:  Floodway 
Richmond  lAP— Byrd  Field  [1) 
5680  Beulah  Road 
Richmond,  VA 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Within  2.000  ft  from  flammable 

or  explosive  material 
Comment  Potential  Coatmnination* 

Floodplain 
ANG  Site  Camp  Pendleton  (1] 
Camp  Pendleton 
Virginia  Beach,  VA 
Landholding  Agency:  Army 
Location: 
Reason:  Secured  area,  within  2,000  ft 

from  flammable  or  explosive  material 
Conunent:  3  Acres 

Unsuitable  Building  (by  State) 

(Number  of  Properties  [  ]) 

Alaska 

Eielson  Bldgs  MS6l  63(5  f^ 

343  CSG/DEER.  Eielson  AFB 

Eielson  AFB,  AK 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  nee.  contaminatioa 

Comment 

Alabama 

Maxwell-^ldg.  913  [1] 

Maxwell  AFB 

Montgomery,  AL 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Contamination,  withia  2J0OO  ft. 

from  flammable  or  explosive  material 
Comment 

Maxwell-^Idg.  631  [1] 
MaxweUAFB 
Montgomery.  AL 
LandhoIifingAgmcy:  Ait  Force  . 
Location: 
Reason:  Wttfrin  2:980  ft.  from  flammable 

or  ejqrfosive  material 


Comment:  No  utilities,  needs  roof 

Maxwell  AFB— Bldg.  930  [T] 

Maxwell  AFB 

Montgomery.  AL 

Landholding  Agency:  Afr  R)roe 

Location: 

Reason:  Within  2,000  ft.  from  flammable 

or  explosive  material 
Comment 

Maxwell  AFB— Bldgs.  827. 985 1:^ 
Maxwell  AFB 
Montgomery,  AL 
Landholding  Agency  Air  Force 
Location: 
Reason:  Within  2jQ0O  ft  froa  flaaunabke 

or  explosive  material 
Comment 

Arizona 

Davis-Monthan  AFB— Facflity  513a  12M 

[2] 
Davis-Monthan  AFB 
Tucson.  AZ 

Landbokiing  S^/eacf-  Air  Fotoe 
Location: 
Reason:  Within  2,000  ft  from  flammable 

or  explosive  material:  other 

environmental 
Comment: 

Davis-Monthan  AFB— Facility  5142  [1] 
Davis-Monthan  AFB 
Tucson,  AZ 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Within  2,000  ft  from  flammable 

or  explosive  materia 
Comment 

Luke  Bldgs.  12, 121  [2] 
Luke  Air  Force  Base 
Litchfield  Park,  AZ 
Landholding  Agency  Air  Force 
LocntioB: 

Reason:  Secured  area 
Comment 

Luke  Bldgs.  245,  24a  439  [3| 
Luke  Air  Force  Base 
Litchfield  Park.  AZ 
Landholding  Agency:  Air  Force 
Location: 
ReasoK  Secorcd  area;  other 

environmental 
Comment  Asbestos 
Luke  Bldgs.  884, 886  [2] 
Luke  Air  Force  Base 
Utchfieldl^riuAZ 
Landholding  Agency:  Air  Force 
Location: 
Keasoii:  oecupeo  area:  otner 

environmental 
Comment  Asbestos 

Luke  Bldgs.  195,  241,  243  (3) 
Luke  Air  Force  Base 
Litchfield  Rnrk.  AZ 
Landholding  Agency:  Air  Force 
Location: 

.uecuieu  i 
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Comment: 

Luke  Bldgs.  240, 432  [2] 

Luke  Air  Force  Base 

Litchfield  Park,  AZ 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area 

Comment 

California 

Mather  Bldg.  3686  [1] 

Mather  Air  Force  Base 

Sacramento,  CA 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area,  other 

environmental 
Comment:  Asbestos 
Travis  Bldgs.  384.  392  [2] 
Hospital  Drive,  Travis  AFB 
Travis  AFB,  CA 
Landholding  Agency:  Air  Force 
Location: 
Reason:  Secured  area,  within  2000  ft 

from  flammable  or  explosive  material 
Comment: 

Colorado 

Lowry  Bldgs  291, 410, 414. 417,  [4] 

Lowry  Air  Force  Base 

Denver,  CO 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area 

Conmient: 

Florida 

Homestead— Bldg.  729  [1] 

Homestead  AFB 

Homestead,  FL 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area  within  2000  ft 

from  flammable  or  explosive  material 
Comment: 

Homestead— Bldg.  727  [1] 

Homestead  AFB  « 

Homestead,  FL 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area  within  2000  ft 

from  flammable  or  explosive  material 
Comment: 

Homestead— Bldg.  645  [1] 

Homestead  AFB 

Homestead,  FL 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area  within  2000  ft 

from  flammable  or  explosive  material 
Comment: 

Homestead— Bldg.  585  [1] 
Homestead  AFB 
Homestead,  FL 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Secured  area  within  2000  ft 

from  flammable  or  explosive  material 


Comment 

Homestead— Bldg.  949  [1] 

Homestead  AFB 

Homestead,  FL 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area  other 

environmental 
Comment:  Asbestos 
Homestead— Bldg.  953  [1] 
Homestead  AFB 
Homestead,  FL 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Secured  area  other 

environmental 
Comment  Asbestos 
Homestead— Bldg.  954 
Homestead  AFB 
Homestead,  FL 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Secured  area  other 

environmental 
Comment  Asbestos 
Homestead-^ldg.  955  [1] 
Homestead  AFB 
Homestead,  FL 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Secured  area  other 

environmental 
Comment  Asbestos 
Homestead-^ldg.  956  [1] 
Homestead  AFB 
Homestead,  FL 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Secured  area  other 

environmental 
Comment  Asbestos 
Homestead— Bldg.  957 
Homestead  AFB 
Homestead,  FL 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Secured  area  other 

environmental 
Comment  Asbestos 
Homestead— fildg.  958  [1] 
Homestead  AFB 
Homestead,  FL 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Secured  area  other 

environmental 
Comment:  Asbestos 

Tyndall  AFB— Bldgs.  710. 713. 716  [3] 

Tyndall  AFB 

Bay  County.  FL 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area  within  2000  ft. 

from  flammable  or  explosive  material 
Comment  Possible  Asbestos 
Tyndall  AFB— Bldgs.  854.  Ilia  [2] 
Tyndall  AFB 


Bay  County.  FL 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area  within  2000  ft 

from  flammable  or  explosive  material 
Comment:  Possible  Asbestos 
Tyndall  AFB— Bldgs.  1325. 1327  [2] 
Tyndall  AFB 
Bay  County,  FL 

Landholding  Agency:  Air  Force 
Location: 

Reason:  Secured  area 
Comment  Possible  Asbestos 
Tyndall  AFB— Bldgs.  1434, 1438. 1442  [3] 
Tyndall  AFB 
Bay  County.  FL 

Landholding  Agency:  Air  Force 
Location: 

Reason:  Secured  area 
Comment  Possible  Asbestos 
MacDiU  AFB— Bldgs.  535, 536  [2] 
MacDillAFB 
Tampa,  FL 

Landholding  Agency:  Air  Force 
Location: 

Reason:  Secured  area 
Comment 

MacDill  AFB-^ldgs.  177. 529  [2] 
MacDillAFB 
Tampa,  FL 

Landholding  Agency:  Air  Force 
Location: 

Reason:  Secured  area 
Comment: 

MacDill  AFB— Bldgs.  1059  [1] 
MacDiU  AFB 
Tampa,  FL 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Within  2000  ft  from  flammable 

or  explosive  material 
Comment 

nHnob 

Chanute  AFB  Bldg.  110  [1] 

Chanute  Air  Force  Base 

RantouL  IL 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area  within  2000  ft 

&t)m  flammable  or  explosive  material 
Comment 


Water  Pump  Station— Bldgs.  15a  152. 

154  (3] 
West  Main 
Madison.  IN 

Landholding  Agency:  Army 
Location: 
Reason:  Within  2.000  ft  from  flammable 

or  explosive  material 
Comment 

Kansas 

McConnell  AFB— Bldgs.  803. 1095  [2] 
2801 S.  Rock  Road 
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Wichita.  KS 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area. -within  2.000  ft 

from  flammable  or  explosive  material, 

other  environmental 
Comment  Friable  Asbestos.  803 

Occupied 

McConnell  AFB-Bldgs.  109a  1604  [2] 

2801  S.  Rock  Road 

Wichita.  KS 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area,  within  2.000  ft 

bom  flammable  or  explosive  material 

other  environmental 
Comment  Friable  Asbestos 
McConnell  AFB— Bldg.  801  [1] 
2801  S.  Rock  Road 
Wichita.  KS 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Secured  area,  within  2,000  ft 

from  flammable  or  explosive  material, 

other  environmental 
Comment 

Kentucky 

R  Campbell— Bldgs.  T-0008a  T-00082 

[2] 
Ft  Campbell 
Fort  Campbell,  KY 
Landholding  Agency:  Army 
Location: 

Reason:  Secured  area 
Comment  No  operating  sanitary 

facilities,  no  utilities 
Kentucky  River  Lock  and  Dam  No.  5  [5] 
Anderson  and  Woodford  Counties 
See  above,  KY 
Landholding  Agency:  GSA 
Location:  Along  the  Kentucky  River, 

generally  South  of  Lexington. 

Kentucky,  GSA  No.  4-D-KY-578 
Reason:  Floodway 
Comment  26.69  Acres;  lease  and  use 

restrictions 
Kentucky  River  Lock  and  Dam  No.  6  [8] 
Mercer  and  Woodford  Counties 
See  above,  KY 
Landholding  Agency:  GSA 
Location:  Along  the  Kentucky  River. 

generally  South  of  Lexingtoa 

Kentucky,  GSA  No.  4-D-KY-579 
Reason:  Floodway 
Comment:  14.90  acres;  lease  and  use 

restrictions 
Kentucky  River  Lock  and  Dam  No.  7  [2] 
Mercer  and  Jessamine  Counties 
See  above,  KY 
Landholding  Agency:  GSA 
Location:  Along  the  Kentucky  River, 

generally  South  of  Lexington, 

Kentucky,  4-J3-JCY-580 
Reason:  Floodway 
Comment  19.32  acres;  lease  and  use 

restrictions 
Kentucky  River  Lock  and  Dam  No.  8  [4] 


Jessamine  and  Garrard  Counties 
See  above,  KY 
Landholding  Agency:  GSA 
Location:  Along  the  Kentucky  River. 

generally  South  of  Lexington, 

Kentucky.  4^>4CY-581 
Reason:  Floodway 
Comment  27.07  acres;  lease  and  use 

restrictions 
Kentucky  River  Lock  and  Dam  No.  9  [3] 
Jessamine  and  Madison  Counties 
See  above,  KY 
Landholding  Agency:  GSA 
Location:  Along  the  Kentucky  River, 

generaUy  South  of  Lexington, 

Kentucky,  4-4)-KY-582 
Reason:  Floodway 
Comment  16.22  acres;  lease  and  use 

restrictions 
Kentucky  River  Lock  and  Dam  No.  10  [8] 
Madison  and  Claris  Counties 
See  above.  KY 
Landholding  Agency:  GSA 
Location:  Along  the  Kentucky  River. 

generally  South  of  Lexington, 

Kentucky.  4-D-KY-583 
Reason:  Floodway 
Comment  32.92  acres;  lease  and  use 

restrictions 
Kentucky  River  Lock  and  Dam  No.  11  [7] 
Madison  and  Estill  Counties 
See  above.  KY 
Landholding  Agency:  GSA 
Location:  Along  the  Kentucky  River. 

Generally  South  of  Lexington, 

Kentucky,  4-IMCY-584 
Reason:  Floodway 
Comment  23.43  Acres;  lease  and  use 

restrictions 
Kentucky  River  Lock  and  Dam  No.  12  [7] 
Irvine.  KY 

Landholding  Agency:  GSA 
Location:  Along  the  Kentucky  River. 

generally  South  of  Lexington, 

Kentucky,  4^>-KY-585 
Reason:  Floodway 
Comment  13.13  acres;  lease  and  use 

restrictions 
Kentucky  River  Lock  and  Dam  No.  13  [9] 
Lee  County 
See  above,  KY 
Landholding  Agency:  GSA 
Location:  Along  the  Kentucky  River, 

generally  South  of  Lexington. 

Kentucky,  4^}-KY-586 
Reason:  Floodway 
Comment:  18.88  acres;  lease  and  use 

restrictions 
Kentucky  River  Lock  and  Dam  No.  14 

1101 
Hieldberg,  KY 
Landholding  Agency:  GSA 
Location:  Along  the  Kentucky  River, 

generally  South  of  Lexington, 

Kentucky,  4-D-KY-^«7 
Reason:  Floodway 
Comment  a41  acres;  lease  and  use 

restrictions 


Louisiana 

England  AFB-Bldg.  1000  [1] 

England  AFB 

Rapides  County,  LA 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area 

Comment 

England  AFB— Bldg.  2808  [Ij 

England  Air  Force  Base 

England  AFB.  LA 

Landholding  Agency:  Air  Force 

Location: 

Reason:  Secured  area,  within  2,000  ft 

from  flammable  or  explosive  material 
Comment 

Missoufi 

Jefferson  Barracks  ANG  Base— Bldgs. 

42,  45,  46  [3] 
1  Grant  Road 
St  Louis,  MO 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Secured  area,  within  2,000  ft 

frt>m  flammable  or  explosive  material 
Comment:  Possible  Asbestos 
Jefferson  Barracks  ANG  Base— Bldgs. 

47,  61  [2] 
1  Grant  Road 
St  Louis,  MO 

Landholding  Agency:  Air  Force 
Location: 
Reason:  Secured  area,  within  2,000  ft 

from  flammable  or  explosive  material 
Comment 

North  Carolina 

Seymour  Johnson  AFB— Facility  2103, 

2104  [2] 
Seymour  Johnson  AFB 
Goldsboro,  NC 

Landholding  Agency:  Air  Force 
Location:  secured  area 
Conunent 
Seymour  Johnson  AFB,  Blast  Deflector 

[1] 
Seymour  Johnson  AFB 

Goldsboro,  NC 

Landholding  Agency:  Air  Force 

Location:  Facility  No.  10200 

Reason:  secured  area 

Comment 

Seymour  Facility  21ia  2112  [2] 

Seymour  Johnson  AFB 

Goldsboro,  NC 

Landholding  Agency:  Air  Force 

Location: 

Reason:  secured  area 

Comment 

Seymour  facility  2105, 4954  [2J 

Seymour  Johnson  AFB 

Goldsboro,  NC 

Landholding  Agency:  Air  Force 

Location: 

Reason:  secured  area 

Comment 
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Fort  Bragg— Bldg.  W-1435  [1] 

Fort  Bragg 

Fort  Bragg.  NC 

Landholding  Agency:  Army 

Location: 

Reason:  secured  area 

Comment:  648  Sq  Ft  trailer 

Fort  Bragg— Bldg.  H-3703  {1] 

Fort  Bragg 

Fort  Bragg.  NC 

Landholding  Agency:  Army 

Location: 

Reason:  Within  2000  ft  from  flammable 

or  explosive  material 
Comment: 

New  Mexico 

HoUoman  AFB— Bldg.  132  [1] 

833  CSG/DEER— Otero  County 

Holloman  AFB.  NM 

Landholding  Agency:  Air  Force 

Location: 

Reason:  seciired  area  within  2000  ft 

from  flammable  or  explosive  material 
Comment:  Located  near  paint  shop/fuels 

storage  complex 
Holloman  AFB-fildg  000  [1] 
833  CSG/DEER.  Otero  County 
Holloman  AFB,  NM 
Landholding  Agency:  Air  Force 
Location: 

Reason:  secured  area 
Comment:  trailer 

Holloman  AFB— Bldg.  30  [1] 

833  CSG/DEER,  Otero  County 

Holloman  AFB,  NM 

Landholding  Agency:  Air  Force 

Location: 

Reason:  aecored  area  within  2000  ft. 

from  flammable  or  explosive  material 
Comment: 

Holloman  AFB  Bldgs.  13a  440  [2] 

833CSG/DBER 

Holloman  AFB,  NM 

Landholding  Agency:  Air  Force 

Location: 

Reason:  secured  area  within  2000  ft 

from  flammable  or  explosive  material, 

other  environmental 
Comment:  asbestoe 
Holloman  AFB  Bldgs.  lOS,  106  [2] 
833  CSG/DEER 
Holloman  AFB.  NM 
Landholding  Agency:  Air  Force 
Location: 
Reason:  secured  area  within  2000  ft 

from  flammable  or  explosive  material 

other  environmental 
Comment:  asbestos 
Holloman  AFB  Bldgs.  73. 915, 916  {3] 
833  CSG/DEER 
Holloman  AFB,  NM 
Landholding  Agency:  Air  Force 
Location: 
Reason:  secured  area  within  2000  ft 

from  flammable  or  explosive  material 
Comment: 


Nevada 

Indian  Springs  AFAF— Bldg.  84  [1] 

Indian  Springs  AFB 

Indian  Springs,  NV 

Landholding  Agency:  Air  Force 

Location: 

Reason:  sec\ired  area  within  airport 

runway  clear  zone 
Comment:  dilapidated  facility 
Nellis  AFB— Bldg.  10209  {1] 
Nellis  AFB 
Las  Vegas.  NV 

Landholding  Agency:  Air  Force 
Location: 
Reason:  secured  area,  other 

environmental 
Comment:  friable  asbestos,  dilapidated 

contUtion.  ck>sed  military  installation 

Ohio 

Former  Navaland  MC  Reaerve  Center  [2] 
170  Ashland  Road 
Mansfield,  OH 
Landholding  Agency:  Navy 
Location: 
Reason:  asbestos 

Comment  buildings  on  1.7  acres  leased 
from  city;  deteriorated 

South  Carolina 

Shaw-^ldgs.  501. 928  [2] 

Shaw  AFB 

Shaw  AFB,  SC 

Landholding  Agency:  Air  Force 

Location: 

Reason:  secured  area  within  2000  ft 

from  flammable  or  explosive  material. 

other  environmental 
Comment  Asbestos 
Transient  Lodging  Facility  [4] 
Bldgs.  1111. 1112. 1113, 1114 
Shaw  AFB,  SC 

Landholding  Agency:  Air  Force 
Location: 
Reason:  secured  area,  contamination. 

within  2000  ft.  from  flammable  or 

explosive  material,  other 

environmental 
Comment:  Possible  asbestos 
Myrtle  Beach  AFE-^ldg.  554  [1] 
3rd  Street 
Myrtle  Beach,  SC 
Landholding  Agency:  Air  Force 
Location: 
Reason:  secured  area,  other 

environmental 
Comment  Chrysotile  asbsestos 

Texas 

Lau^lin— Bldgs.  63,  314. 40a  451  [4] 

Laughlin  AFB 

Val  Verde  County,  TX 

Landholding  Agency:  Air  Force 

Location: 

Reason:  witiiin  200  ft.  from  flammable  or 

explosive  material,  other 

environmental 
Comment  Asbestoa,  3724  SF— 

environmental,  no  information 


Kelly  AFB— Bldg.  1503  [1] 

KeUyAFB 

San  Antonio,  TX 

Landholding  Agency:  Air  Force 

Location: 

Reason:  secured  area  within  airport 

runway  clear  zone 
Comment: 

Reese  AFB— Bldgs.  00023. 00042  [2] 
Reese  AFB 
Lubbock,  TX 

Landholding  Agency:  Air  Force 
Location: 
Reason:  secured  area  within  2000  ft 

from  flammable  or  explosive  material 
Comment: 
Reese  AFB— Bldgs.  00016, 00124, 00146 

(3] 
Reese  AFB 
Lubbock.  TX 

Landholding  Agency:  Air  Force 
Location: 
Reason:  secured  area  within  2000  ft 

from  flammable  or  explosive  material 
Comment: 

Reese  AFB— Bldg.  2005  [1] 
Rc6M  Aro 
Lubbock.  TX 

Landholding  Agency:  Air  Force 
Location: 

Reason:  secured  area 
Conunent:  Possible  asbestos 
28  Duplex  Bldgs.  [28] 
Carswell  AFB 
Carswell/Tarrant  Co.  TX 
Landholding  Agency:  Air  Force 
Location: 

Reason:  secured  area 
Comment  dosed  mihtary  installatioa 
Carswell  AFB-^adlity  1400  [icq 
Carswell  AFB 
Tarrant  County,  TX 
Landholding  Agencjr  Afr  Force 
Location: 

Reason:  secured  area 
Comment:  trailer 

Washington 

Fort  Lewis-^Idgs.  TD093a  TDQ038  ^ 

Fort  Lewis 

Pierce  County,  WA 

Landholding  Agency:  Army 

Location: 

Reason:  secured  area 

Comment  possible  asbestos 

Wisconsin 

Ft.  McCoy-Bldg.  T-213e  [1] 
Ft  McCoy 
Ft.  McCoy,  WI 
Landholding  Agency:  Army 
Location: 

Reason:  secured  area,  other 
environmental 
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(FR  Doc  89-23004  Filed  9-28-89;  8:45  am] 

■aiMQ  COOK  4t10-a»4l 


Office  Of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  Na  D-89-905;  FR-2698] 

Acting  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity; 
Designations 

AQSNCV:  Office  of  Fair  Housing  and 
Equal  Opportimity.  HUD. 
ACnON:  Designation. 

summary:  This  designation  revises  the 
designation  of  officials  who  may  serve 
as  Acting  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
EFFECnvB  date:  September  25, 1980. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Charles  M.  Farbstein.  Assistant  General 
Counsel  for  Administrative  Law.  Office 
of  General  Counsel,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW.,  Washington,  DC  20410. 
telephone  (202)  755-7137.  (This  is  not  a 
toll-free  number). 

Designation  of  Acting  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity 

Section  A.  Designation.  Each  of  the 
officials  listed  below  is  designated  to 
act  as  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity,  in  the 
case  of  absence  or  vacancy  in  such 
position.  The  named  officials  shall  serve 
in  the  order  set  forth. 

(1)  General  Deputy  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity. 

(2)  Deputy  Assistant  Secretary  for 
Operations  and  Management 

(3)  Deputy  Assistant  Secretary  for 
Enforcement  and  Compliance; 

(4)  Director.  Office  of  Management 
and  Field  Coordination; 

(5)  Director,  Office  of  Fair  Housing 
Enforcement  and  section  3  Compliance; 

(6)  Director,  Office  of  HUD  Program 
Compliance; 

(7)  Director,  Office  of  Voluntary 
Compliance;  and 

(8)  Director,  Office  of  Program 
Standards  and  Evaluation. 

Section  B.  Authorization.  Each  head 
of  an  organizational  unit  of  Fair  Housing 
and  Equal  Opportunity  is  authorized  to 
designate  an  employee  under  his  or  her 
furisdiction  to  serve  as  acting  head 
during  the  absence  of  the  head  of  the 
unit  An  official  serving  in  an  acting 
position  under  this  section  does  not  hold 
that  position  for  purposes  of  the  order  of 
succession  set  forth  in  section  A. 


Section  C.  Functions.  The  official 
serving  in  an  acting  capacity  under  this 
designation  shall  have  all  the  powers, 
functions,  and  duties  assigned  to  such 
position. 

Section  D.  Supersedure.  This 
designation  supersedes  the  designation 
effective  April  24. 1981  (46  FR  25563, 
May  7, 1981). 

Authority:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C 
3535(d). 

Dated:  September  25, 1989. 
TlKNnas  D.  Casey, 

General  Deputy,  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
[FR  Doc.  89-22980  Filed  9-28-89;  &-45  am] 
BIUJNQ  COOC  4t10-S»-H 


DEPAirrMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM010-4333-02/QP»-0126] 

Albuquerque  District,  NM;  District 
Advisory  Council  Meeting 

aqency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Albuquerque  District 

Council  Meeting. 

SUMMARY:  The  BLM  Albuquerque 
District  Advisory  Council  will  meet 
October  25,  and  26, 1989  in  the 
Farmington  Resource  Area  Office 
located  at  1235  La  Plata  Highway  in 
Farmington,  New  Mexico.  The  meeting 
will  begin  at  11:00  a.m.  on  Thursday,  the 
25th  with  a  short  field  trip  to  the  Lee 
Acres  landfill  site  beginning  at  about 
3:30  p.m. 

Topics  on  Wednesday's  agenda  will 
include  the  role  of  the  Council,  the  San 
Antonio  Mountain  prescribed  fire,  the 
Val  Verde  Pipeline,  the  BLM  existing 
roads  policy,  the  Orilla  Verde 
Recreation  Area,  and  updates  on  other 
current  issues. 

On  Thursday  October  26th,  the 
Council  will  meet  at  the  BLM  office  in 
Farmington  at  8:00  a.m.  and  proceed  on 
a  tour  of  the  coal/methane  gas 
development  area,  returning  to  the  office 
by  2K)0  p.m. 

The  pulbic  is  invited  to  attend  all  or 
part  of  the  meeting,  but  transportation 
on  the  filed  trips  will  not  be  provided. 

Persons  wishing  to  address  the 
Council  should  contact  Alan 
Hoffineister,  Public  Affairs  Specialist 
435  Montano  NE.  Albuquerque.  NM 
87107.  (505)  761-4513. 
Robert  T.  Dale. 
District  Manager. 

[FR  Doc.  88^22962  Filed  9-28-89;  8:45  am] 
BNJJNQ  cow  4«1».n-M 


[AZ-«10-0»-4322-02: 1784-0100) 

Arizona  Strip  District  Grazing 
Advisory;  Meeting 

agency:  Bureau  of  Land  Management 
Arizona  Strip  District  Interior. 

action:  Notice  of  Field  Tour. 


r.  The  Arizona  Strip  District 
Grazing  Advisory  Board  wiU  tour  the 
Eastern  portion  of  the  Vermillion 
Resource  Area  to  view  and  discuss 
grazing  management  practices. 

DATE  Thursday,  November  30, 1989 
leaving  from  the  district  office  at  8  a.m. 
and  returning  about  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

G.  William  Lamb,  District  Manager, 
Arizona  Strip  District,  390  North  3050 
East  St  George,  Utah  84770  (Phone  801/ 
673-3545). 

SUPPLEMENTARY  INFORMATION: 

Interested  publics  may  accompany  the 
tour  however,  they  must  provide  their 
own  transportation  and  food.  The  Board 
will  consider  written  and  oral 
statements  anytime  during  the  tour. 
Arrangements  to  comment  or  attend 
should  be  made  at  least  5  days  in 
advance. 

Dated:  September  20, 1988. 
G.  William  Lamb. 

Arizona  Strip  District  Manager. 

[FR  Doc.  89-22959  Filed  9-28-89;  8:45  am] 

BNXNia  CODE  43tO-3t-M 


[NV-010-09-4830-041 

Elko  District  Advisory  Council  Meeting 

Notice  is  hereby  given  that  the  District 
Advisory  Council  for  the  Elko  District, 
Nevada,  will  meet  on  October  27, 1989. 
The  meeting  will  be  held  in  the  District 
Conference  Room  at  3900  E.  Idaho,  in 
Elko,  beginning  at  9:00  a.m. 

September  20, 1980. 

The  agenda  is  as  follows: 

1.  Update  on  the  gold  mining  situation 
in  the  Elko  Resource  Area. 

2.  States  of  the  resource  management 
planning  process  for  the  district. 

3.  Grazing  Evaluations  and  Decisions. 

4.  Proposed  Marys  River  Land 
Exchange. 

The  meeting  is  open  to  the  public,  and 
members  of  the  public  may  make 
statements  before  the  Council.  Persons 
wishing  to  make  a  statement  to  the 
Council  should  contact  Michele  Good  at 
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the  District  Office  at  702-736-M71  no 

later  than  October  25. 

Rodney  Hanta, 

District  Manager. 

(FR  Doc  89-2296S  Hied  9-2&<8e;  8:45  am] 


(NV-04O^»-4370-12] 

Ely  DiaMct  Haaring  To  DIacuaa  ttw 

11^^ ^^ ■■-..--  -.-     ^— .-J *■  - ^ ,  .  ■  . 
vwmfm  naamiHaia  ana  ■mafMna 

VaMdaa  To  Qattiar  WU  Hocaaa 

AOINCY:  Bureau  of  Land  Management. 

Interior. 

ACnoNc  Public  hearing  to  discou  the 

use  of  heboopters  and  motorized 

vehicles  to  gather  wild  bOTses  daring  FY 

90. 


:  bi  accordance  with  Public 
Law  92-19S,  as  amended  by  Public  Law 
94-579  and  Public  Law  95-S14,  this 
notice  sets  forth  the  public  hearing  date 
to  discuss  the  use  of  helicopters  and 
motorized  vehicles  to  gather  wild  horses 
from  the  Ely  District  during  FY  90. 

The  hearing  will  convene  at  2:00  p.m. 
on  Tuesday.  October  31, 1989.  in  the 
Conference  Room  of  the  Ely  District 
BLM  OfBce.  Pioche  Highway,  Ely, 
Nevada. 

The  hearing  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  statements.  Anyone  wishing  to 
make  oral  comments  should  contact 
Robert  E.  Brown.  Ely  District  Wild 
Horse  S{>eciali8t.  by  October  31, 1989. 
Written  statements  must  be  received  by 
this  date  also. 
DATE  October  31, 1989. 
AOORCSS:  Bureau  of  Land  Management 
Star  Route  5.  Box  1.  Ely,  Nevada  80301. 
FOR  RmTHCR  INroRMATKNI  CONTACT: 

Robert  E.  Brawn.  (702)  28»-48e5. 

Dated  September  15, 1968. 
K«iiMikG.Walk«r, 

District  Manager. 

PH  Doc  8»-228M  Filed  9^28-60:  &45  am] 


[MT-060-09-4320-02] 

LewMown  Diatrfcl  Qraiing  Advlaory 
Board;  HaaUng 

AOENCV:  Bureau  of  Land  Management. 
Lewistown  District  Interior. 
action:  Notice  of  Grazing  Advisoiy 
Board  Meeting. 


9:15  a.m.— Fiscal  Year  1990  Range 

Improvements 
11:15  aon. — National  Guard  Proposal 
12.-00  Noon— Lunch 
1.-00  p.m. — Little  Dam  Allotment 

Proposed  Allotment  Management  Plan 
2:00  p  jn. — Delinquent  Billing  Procedures 
2:15  pjn. — Fiscal  Year  1980  Rangeland 

Management  Accomplishmmts 
4K)0  p  jn. — ^Adjourn 

Public  comment  will  be  sou^t  at  the 
end  of  each  agenda  item. 

Location:  Bureau  of  Land 
Management  501  South  2iid  Street  East 
Malta.  Montana. 


UMI 


;  The  Lewistown  District 
Grazing  Advisory  Board  will  meet 
October  26, 198a  The  agenda  will  be:. 
MO  aon.— Introductions  and  WekxNne 


TOR  FUWTIWH  MPDNMATION  CONTACT: 
Wayne  Zine.  District  Manager,  Bureau 
of  Land  Management  80  Airport  Road, 
Lewisto«vn.  Montana  50457. 

tUPPLCMCNTAL  mRMMATION:  The 

Lewistown  District  Grazing  Advisory 
Board  is  authorized  under  the  FedenU 
Advisory  Committee  Act.  5  U.S.C^ 
Appendix  1.  The  board  advises  tfie 
Lewistown  District  Manager  concerning 
the  development  of  allotment 
management  plcms  and  the  utilization  of 
range  betterment  funds. 

Dated:  September  22. 1980. 
F.ChMaBUli^idy. 
Acting  District  Manager. 
[FR  Doc  89-22961  Filed  9-28-89: 8:45  am] 

iHJjm  coot  MW-OIMI 

[IIT-020-O»-432O-OX] 

MHaa  CHy  Diatifct  Advlaofy  CouncH 

AOENCv:  Bureau  of  Land  Management 
Miles  City  District  Office,  Interior. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  Public 
Law  92-403,  a  meeting  of  the  Miles  Qty 
District  Advisory  Council  will  meet 
Friday,  October  13.  at  8  ajn.  The 
meeting  will  be  held  in  the  District 
Office  Conference  room  on  Garryowen 
Road.  The  Council  will  hold  election  of 
Council  officers  and  consider 
resolutions  to  be  presented. 

Tlie  Council  will  first  gather  October 
12,  at  10  a.m.  in  the  District  Conference 
Room  for  an  orientation  of  new 
members.  A  field  tour  will  begin  at  1 
p  jn.  to  the  Cherry  Creek  Dam  Site,  the 
Powder  River  Depot  and  the  Ten  Mile 
Riparian  Site.  The  tour  is  open  to  the 
public  but  their  own  transportation 
must  be  provided. 

The  meeting  on  October  13  is  open  to 
the  public  The  public  may  make  oral 
statements  before  the  Council  or  file 


written  statements  for  the  Council  to 
consider.  Depending  upon  the  number  of 
persons  wishing  to  make  an  oral 
statement  a  per  person  time  limit  may 
be  established.  Summary  minutes  of  the 
meeting  will  be  maintained  in  the 
Bureau  of  Land  Management  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

FOR  FURTMCR  INFORMATION  CONTACT: 

District  Manager,  Miles  City  District 
Bureau  of  Land  Management  P.O.  Box 
040,  Miles  Qty,  Montana  5030L 
|ohnS.  BowB, 
Acting  District  Manager. 
(FR  Doc  80-22988  Hied  9-28-80;  8:45  am] 
I  COOK  4S1S.IMMI 


(MM  01»4S1O-1»-«202/GIP»-0t21] 


[MT-OaO-Oa  4320  Ml 

Maating;  MHaa  City  District  Grazing 
Advlaory  Board 


r.  Bureau  of  Land  Management 
Miles  City  District  Office.  Interior. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  Public 
Law  92-463.  this  is  notice  of  a  meeting  of 
the  Miles  City  District  Grazing  Advisoiy 
Board,  Wednesday,  October  11. 1980,  at 
10:00  ajn.  in  the  District  Office 
Conference  Room  on  Garryowen  Road. 
The  Board  will  discuss  the  FY90  range 
improvement  program. 

The  meeting  is  open  to  the  public  The 
public  may  make  oral  statements  before 
the  Grazing  Advisory  Board  or  file 
written  statements  for  the  Board  to 
consider.  Depending  upon  die  number  of 
persons  wishing  to  make  an  oral 
statement  a  per  person  time  Hmit  may 
be  estabtished.  Summary  minutes  of  the 
meeting  will  be  maintained  in  the 
Bureau  of  Land  Management  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

District  Manager,  Miles  Gty  District 
Bureau  cl  Land  Management  P.O.  Box 
94a  Miles  City.  Montana  50301. 

|ohn  8.  Brown. 

Acting  Dtatrict  Maaager. 

(FR  Doc  8»-22866  Filed  9-28-80:  Sd46  an] 


in  Loa  Lunaa,  Naw  Maxico.  Valanda 
County  for  Prfvata  Land  WIBibi 
Bluaaratar  (Obola  County),  Dalawara 
RIvar  (Eddy  County).  Ufa  Mountain 
(Taoa  County)  and  Jonaa  Canyon 
(Sandoval  County) 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  ActtOD  on 
Proposed  Land  Exchange. 

summary:  The  following  deacribed 
Federal  land  located  in  Valenda  County 
has  been  determined  to  be  suitable  for 
disposal  by  exdumge  under  section  206 
of  the  Federal  Land  Piriicy  and 
Management  Act  of  1976. 4S  UJ&JC  1716. 

M ^*         *  w^   m         a         a  **       ■  — 

nvW  ■HOOOV  ^WWOf&M  MOTHim 

T.eN..R.3&. 

Sec  7,  Lets  »-S; 

Sec  12.  Lots  S-4. 
T.  6  N..  R.  4  E., 

Sec  3.  All; 

Sec  4,  NH.  SBV«,  EH  SWV4: 

8ecS,NWy4: 

Sec  7.  Lota  1-2,  E%  ^IW^,  NEVn 

Sec  8,  LoU  »-4; 

Sec  9,  Loto  1-4.  NH; 

Sec  la  LoU  1-4.  NV^. 
T.eN.,R.4E, 

Sec  11.  LoU  1-4.  NW. 

Sec  12,  LoU  1-1 N^ 
T.  7  N..  R.  4  R 

Sec  2S,  SEV*: 

Sec  28.  LoU  1-4.  SK  N^  S^ 

Sec  27.  LoU  1-4,  SH  NH,  SVfc 

Sec  28.  LoU  1-3,  SWV4  SWK: 

Sec  33.  All: 

Sec  35,  WVi  NEV4.  EK  NWV4. 

Containing  5.825.87. 

In  exchange  for  an  equal  value  of 
some  of  the  above  Federal  land,  the 
United  States  has  proposed  to  acquire 
the  following  from  The  Nature 
Conservancy.  Other  parcels  as 
identified  may  also  be  included. 

Naw  IMncloe  Mndpal  Medifian 
Cibola  County  (BluewaterJ 

T.12N..R.11W..NMPM. 
Sec  S,  portion  of  and  also  LoU  4S  and  4e( 
Sec  01  MEM  8E^  SBVfc  NBWi:  Block  S  of 

Piano  Cokmdo  Estates.  Unit  r 
Containing  approximately  179J)0  acres 

moreorleat. 

Eddy  County  (Delaware  River) 

T.2S&.R.28B4 
Sec  23.  BVt.  SH  NWM.  NWK  SWVt,  BM 

SW%: 
Sec  24,  EM  SE^  NW%  SEV^  WH  HR¥t. 

T.  28  S..  R.  29  B, 
Sec  19,  BM  NW%.  8WM  NWl^  WVi 
8W»4. 


Containing  approximately  tOOD  acres  more 
erkss. 

Too*  Cmui<^  (Ute  ft4ountain) 

A  certain  tract  of  land  near  CottUla 
descril>ed  as  the  westerly  portion  of  the 
Sangre  de  Cristo  Land  Grant  including: 
T.  1 S..  R.  73  W.. 

Sec  Oh  portions  tharsofe 

8ec7.AIk 

8ec8,AlI: 
T.1S..R.74W.. 

oGC*  It  rfWf  iv«  o?%t 

Sec2.AI; 

Sec  3.  All:  ~. 

SeG.4.Alfc  ..V - 

Sec  5,  All: 

Sec  8.  Portion  thereof 

Sec  7,  Portion  thereof 

Sec  8.  All; 

8ec9,AI}: 

Sec  10,  Aa- 

Sea  11.  All; 

Sec.  12.  Portions  thereof  ^lescribed  as  SVi 
NEy4.  NWH,  SH; 

Sec  14,  Portions  thereof  exc^t  for  SEM 
SEV4; 

Sec  IS,  AIL- 

Sec  16,  All: 

SecV.Alb 

Sec  18.  Alk 

Sec  19,  AIL 
T.1S..R.74W, 

Sec20,AII: 

Sec  21,  All: 

Sec  22.  All: 

Sec  23,  portions  thereof; 

Sec  26t  portions  thflieofi 

Sec27.An: 

Sec28.AlI: 

Sec2aAll: 

Sec  30,  portions  thereof 

Sec.  32,  portions  thereofi 

Sec  33,  portions  tliereot 

Sec  35.  portions  thereof 
T.  2  Sm  R.  74  W.. 

Sec  3,  portions  tliereofc 

Sec.  4.  portions  tliereo6 
T.  1  S..  R.  75  W.. 

Sec  13,  portions  thereof. 

Sec  24.  portions  thereof 

Sec.  25,  portions  thereof,  ' 

Conteining  17,134.55  acres  more  or  less. 

This  tract  U  further  described  by  metes  and 
bounds  of  a  private  survey. 

Jones  Canyon 

T.19N..R.2W.. 
Sec  2S,  W>4SWV4: 
Sec  27.  SEy4. 
Containing  240  acres. 

Upon  completion  of  the  final 
appraisat  tlw  actual  acreage  exchanged 
will  be  adjusted  to  reflect  equal  values 
as  much  as  possible. 

The  purpose  of  the  exchange  is  to 
acquire  Areas  of  Critical  Environmental 
Concern  (ACEC's),  riparian  areas,  and 
areas  of  unique  cultural  resource  values. 
Thi^  action  is  consistent  with  land 
ownership  ac^ustments  as  set  forth  in 
the  Record  of  Decision  for  the  Rio 


Puerco  Resource  Management  Plan 
(RMP)  approved  January  16, 1906. 

The  purpose  of  this  Notice  of  Realty 
Action  is  twofold.  First  this  notica  will 
provide  a  response  period  of  forty-five 
(45)  days  during  which  public  comments 
will  be  accepted  regarding  this  exchange 
proposal.  Secondly,  this  action  as 
provided  in  43  CFR  2201.1  (b).  shaD 
segregate  the  public  lands  described  in 
this  Nk>tice,  to  tfie  extent  diat  they  will 
not  be  8ub}ect  to  appropriation  under 
public  lands  laws,  induding  the  mining 
and  mineral  leasing  laws  subject  to  prior 
existing  rights.  This  segregation  will 
terminate  upon  issuance  oif  patent  or  2 
years  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register  or  upon 
publication  of  a  Notice  of  Termination. 

FOR  FURTHER  INFORMATION  CONTACTS 

Yolanda  Vega  at  the  above  address  or 
telephone  (505)  761-4505  (FTS  474-4504). 
For  a  period  of  forty-five  (45)  days  after 
publication  interested  parties  may 
submit  commenU  to  the  District 
Manager  at  the  above  address.  Any 
comments  submitted  to  the  Roswell 
District  Office  or  Taos  Resource  Area 
will  be  forwarded  to  the  Albuquerque 
District.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  actions  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination. 
SUPFLDKNTARY  SrORMATION;  1.  A 

reservation  to  the  United  States  td  a 
right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945. 

2.  All  valid  existing  rights  and 
reservations  of  record. 

Dated:  September  21. 1988. 
Patricia  McLean, 
Associate  District  Manager. 
[FR  Doc.  69-22756  Filed  9-28-88:  8:45  am) 
BHJJNQ  COM  49is-n-a 


Raalty  Action,  Modlfiad  I 

Sala  of  PubHc  Umd.  Jadcaon  County. 

Oregon,  OR  371M 

agency:  Bureau  of  Land  Management 
(OR-110-89-4212-14:  GPO-292).  Interior. 

DATE:  September  20. 1980. 

ACTION;  Notice. 

summary:  The  fo^owing  lands  are 
suitable  for  sale  under  Section  203  and 
209  of  the  Federal  Land  PoUcy  and 
Managemrat  Act  of  1S76, 43  U.S.a  1713 
and  1718,  at  no  less  than  the  appraised 
fair  Biaricet  value. 


41216 
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8«W  Na  and  PwoX  Na 


OR  37190- 


Loll.  Sm.  31,  TJ0  &.  a2  E;. 


9^ 


MWffluni 
BUDtpoM 


30% 


OMdbig  Preosdura 


Bid- 


VahM 


t33,000 


The  above  described  land  it  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
dted  statute. 

The  sale  will  be  held  on  Wednesday. 
December  6, 1989  at  the  Bureau  of  Land 
Management  Medford  District  Office. 
3040  Biddle  Road.  Medford.  Oregon 
97504.  This  isolated  parcel  is  difBcult 
and  uneconomic  to  manage  as  part  of 
the  public  lands  and  is  not  suitable  for 
management  by  another  Federal  agency. 
No  significant  resource  values  will  be 
affected  by  this  disposal.  The  sale  is 
consistent  with  BLM's  planning  for  the 
land  involved  and  the  public  interest 
will  be  served  by  offering  this  land  for 
sale. 

Bidder  Qualifications 

Bidders  must  be  U.S.  citizens.  18  years 
of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold 
propertjr:  or  a  corporation  authorized  to 
own  real  estate  in  the  state  in  which  the 
land  is  located. 

Sale  Bidding 

Modified  bidding  procedures  are 
being  used  to  recognize  the  needs  and 
historical  uses  of  adjoining  landowners. 
This  procedure  is  authorized  under  43 
CFR  2711.3-2.  Bidding  for  this  parcel  will 
be  restricted  to  the  following  adjoining 
landowners: 

Lawrence  I.  Bonin,  Edith  Bonin  Trustees 

Denise  A.  VonMosher 

Albert  F.  Gray 

Ross  and  Susan  Miles 

Ben  and  Georgia  Evans 

Diane  Oldaker 

Douglas  and  Christine  Hoxmeier 

Sale  bidding  will  be  limited  to  sealed 
bids  and  must  be  for  at  least  the 
appraised  fdir  market  value.  Sealed 
written  bids,  mailed  or  delivered,  must 
be  received  by  the  Bureau  of  Land 
Management,  at  the  aforementioned 
address  prior  to  10:00  am.  Wednesday. 
December  6, 1989. 

Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  Department  of 
the  Interior-^LM  not  for  less  than  30% 
of  the  amount  of  the  bid.  The  sealed 
envelope  must  be  marked  in  the  lower 
left  hand  comer.  "Bid  for  Public  Land 
Sale  OR  37196.  Jackson  County  Oregon. 
December  6, 1989."  Bids  will  be  opened 


and  publicly  declared  at  the  sale.  If  two 
or  more  envelopes  containing  valid  high 
bids  of  the  same  amount  are  received, 
the  tied  high  bidders  will  be  notified 
through  certified  mail  to  submit 
supplemental  sealed  bids  within  30 
days.  The  balance  of  the  purchase  price 
will  be  due  within  180  days  of  the  sale 
date.  Failure  to  submit  the  balance  of 
the  sale  price  will  result  in  forfeiture  of 
the  bid  deposit,  and  the  sale  parcel  will 
be  offered  to  the  second  hi^est 
designated  bidder. 

Teiins  and  Conditions  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  The  mineral  interests  being  offered 
for  conveyance  have  moderate  potential 
for  geothermal  resources  and  low 
potential  for  locatable,  salable,  and  all 
other  leasable  minerals.  A  bid  will  also 
constitute  an  application  for  conveyance 
of  the  mineral  estate,  with  the  exception 
of  geothermal  leasable  minerals,  which 
will  be  reserved  to  the  United  States  in 
accordance  with  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  43  U.S.C.  1719.  All  qualified  bidders 
must  include  with  their  bid  deposit  a 
non  refundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Patent  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

4.  Patent  will  be  issued  subject  to  the 
rights  of  prior  permittees  or  lessees  to 
use  so  much  of  the  surface  of  said  land 
as  is  required  for  oil  and  gas  operations 
without  compensation  to  the  patentee 
for  damages  resulting  from  proper  oil 
and  gas  operations  for  the  duration  of 
oil  and  gas  lease  OR  26959  and  any 
authorized  extension  of  that  lease 
according  to  Section  29  of  the  Act  of 
February  25. 1920.  41  Stat.  44a  30  U.S.C 
186  and  the  Act  of  March  4, 1933, 47 
Stat.  157a  30  U.S.C.  124. 

5.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 


CoamiMits 

For  a  period  of  45  days  bom  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
Medford  District  Office,  3040  Biddle 
Road,  Medford,  Oregon  97504. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absense 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interor. 
ran  FURTHER  INTORMATION  CONTACT 
Richard  J.  Drehobl.  Medford  District 
Office,  3040  Biddle  Road,  Medford. 
Oregon  97504.  (Telephone  S03-77l>- 
2310). 

David  A.  lofMs, 
District  Manager. 

(FR  Doc.  80-22963  Filed  9-28-89;  9:45  am] 
WLLMaCOOE  WtO  M  M 


[CO-05(M410-081 

AvaRabBtty  of  Draft  Reaource 
Management  Plan  and  Draft 
Envlronniental  bnfMct  Statement 
(DRMP/DEIS)  for  the  San  Luia 
ReeourceArea 

AQfNCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  The  Bureau  of  Land 
Management,  Canon  City  District  has 
completed  the  preparation  of  a  draft 
resource  management  plan  (RMP)  and 
associated  draff  environmental  impact 
statement  (HIS)  for  the  San  Luis 
Resource  Area  in  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLI^4A)  and  43  CFR  part 
1600.  This  document  is  now  available  to 
the  public  for  review  and  comment. 


:  A  draft  resource  management 
plan  and  environmental  impact 
statement  has  been  developed  and  is 
now  available  to  the  public  for  the  San 
Luis  Resource  Area  (SLRA).  This  draft 
document  when  finalized,  will  replace 
and  supersede  the  two  existing  land  use 
plans  and  other  various  related 
environmental  documents.  This  plan 
will  provide  the  overall  framew«4(  for 
managing  and  allocating  BLM- 
administered  land  resources  in  the 
SLRA  over  the  next  15  to  20  years. 
Located  in  south-central  Colorado,  the 


SLRA  encompasses  520,077  acrer  of 
Federal  swbuse  estate  and  a  total  of 
621,000  acres  of  Federal  subsurfMX 
mineral  estate  within  Alamosa,  Conejoa, 
Coetilla.  Rio  Grande,  and  Saguadie 
Counties. 

DATES;  The  draft  San  Lois  Resource 
Management  Plan/Environmental 
Impact  Statement  public  review  and 
coomient  period  will  begin  on 
September  29, 1989,  and  will  run  throo^ 
December  26. 1989.  The  BLM  invites 
interested  or  afiiected  parties  to  provide 
written  comments  on  this  dnh 
document  prior  to  the  December  26 
closing  date.  The  public  is  also  invited 
to  attend  two  draft  RMP/EIS  public 
hearings  to  be  held  to  obtain  public 
testimony  on  November  1  in  Denver  and 
on  November  2  Alamosa.  Both  public 
hearings  will  have  two  sessions  each 
day;  one  bom  2  pjn.  until  4  p jn.  and  one 
from  7  pjn.  until  9  p.m.  The  public  is 
invited  to  come  early  at  1  p.ra.  and  at  6 
p.m.  each  day  to  meet  infonnally  with 
BIAf  personnel  review  maps,  ask 
questions,  or  sign  up  to  give  testimony 
on  the  draft  RMP/EIS.  The  hearings  will 
be  held  at  the  Rodeway  Inn  at  11595  W. 
6th  Avenue  in  Lakewood,  Colorado  and 
at  the  Holiday  Inn  at  333  Sante  Fe 
Avenue  in  Alamosa,  Colorado. 


TOR  PUNTMn  MTORMATION  CONTACT: 
Interested  parties  may  obtain  a  copy  of 
the  draft  document  by  writing:  KMP 
Project  Bureau  of  Land  Management 
P.O.  Box  1171.  Canon  Qty.  CO  81212;  or 
by  calling:  Dave  Taliaferro,  Project 
Leader,  (719)  275-0631.  Copies  may  also 
be  obtained  from:  San  Luis  Resource 
Area  Office,  1921  State  Street  Alamosa. 
CO  81101;  Canon  City  District  Office, 
3170  East  Main  Street  Canon  City,  CO 
81212;  Colorado  State  Office,  2850 
Youngfield  Street  Lakewood.  GO  80215. 
Interested  pattiet  who  wish  to  make 
written  comments  are  requested  to  send 
them  to  the  following  address:  Rlkff 
Project  Bureau  of  Land  Management 
P.O.  Box  1171,  Canon  City,  CO  81212. 
SUPPLEMENTARY  INFORMATION:  Some  of 

the  highlights  of  the  San  Luis  Draft 
RMP/EIS  are  as  follows: 

1.  The  plan  focuses  on  the  principles 
of  multiple  use  and  sustained  yield  as 
mandated  by  section  202  of  FLPMA. 
Decisions  within  the  plan  cover  a  15-  to 
20-year  period.  The  plan  directs  future 
resource  condition  objectives,  land  use 
allocations,  and  management  actions  on 
BLM-administered  lands  within  die  San 
Luis  Resource  Area. 

2.  The  draft  RMP/EIS  utilizes  a  range 
of  four  plan  alternatives  for  the 
planning/enviroanental  enalysis.  Theae 
alternatives  are;  (a)  Existing 
Management  Alteroative  (No  AcUeo)  04 
Natural  Reeouroe  Bnhencewient 


Alternative  (c)  Reeouroe  Production 
Alternative;  and  (d)  Preferred 
Alternative.  The  range  of  altematlvea 
was  limited  to  those  considered  to  be 
reasonable  and  Implementable. 

3.  The  Preferred  Alternative  was 
developed  and  analyzed  to  represent  the 
best  estimate  of  an  optimum  multiple 
use  mix  of  land  management  for  these 
BLM  administered  lands.  Seven  of  the  10 
areas  considered  for  management  of 
special  concerns  are  designated  as  areas 
of  critical  environmental  concern 
(ACECs)  In  the  Preferred  Alternative. 

4.  This  document  also  serves  as  the 
draft  environmental  impact  statement 
requirement  for  the  Wild  and  Scenic 
River  Act  Within  this  draft  RMP/EIS.  is 
an  analysis  of  the  recommendation  that 
an  B.8-mile  stretch  of  the  Rio  Grande 
River  be  nominated  to  Congress  as  a 
potential  addition  to  the  National  W^ 
and  Scenic  River  System. 

All  substantive  written  ccHnments  and 
hearing  testimony  will  be  analjrzed  in 
the  preparation  of  the  proposed  resource 
management  plan  (PRMP)  and  final 
environmental  impact  statement  (FEIS). 
The  proposed  resource  management 
plan/final  environmental  impact 
statement  is  tentatively  scheduled  to  be 
completed  during  the  tall  of  1980. 
Stuart  Lne«; 
Aaaociala  District  Manager. 
[FR  Doc  8»-Z22ee  Piled  9n2»-89: 8:45  am] 


[UT-080-08-4212-21:  UTtl-8497Sl 

AOENCV:  Bureau  of  Land  Management 

Moab. 

action:  Notice  of  Realty  Action.  UTU- 

64975;  Proposed  Noncompetitive 

Agricultural  Lease  of  Public  Land  in 

Grand  County,  Utah. 


:  Notice  is  given  diat  the 
following  described  parcel  of  public 
land  has  been  examined,  and  throu^ 
the  development  of  land-use  planning 
decisions  (based  upon  public  input 
resource  considerations,  regulations, 
and  Bureau  policies)  the  parcel  is  being 
considered  for  agricultural  lease  under 
section  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2762;  43  U.S.C.  1732).  The  parcel 
aggregates  approximately  29  acres  of 
public  land  in  Grand  County,  Utah 
widiin  the  following  described  lands: 


Baltuk* 


Utah 


T.23S..R.24E. 
Sactioa  8.  IhoM  lands  In  the  NMSWM 
■onib  of  Stale  Route  US. 

The  triangular-shaped  pared  Is 
bounded  on  the  north  (approximateljr 
2800  feet)  hf  State  Route  12S,  and  on  the 


soon  and  east  by  private  land.  A  iman 
part  of  the  agricidtnral  field  on  the 
private  land  extends  onto  the  public 
land.  A  part  of  the  parcel  was  cleered  in  ' 
the  past  for  a  mining-related  airstrip. 

Cato  Bottom  Ranch  Inc.,  the  adjacent 
property  owner,  has  proposed  a 
renewable  20-year  agricultural  lease  for 
the  parcel  to  resolve  the  agricultural 
trespass  and  to  put  water  from  the 
Colorado  River  to  beneficial  use.  There 
are  no  other  adjacent  property  owners. 
The  parcel  would  be  offered  to  die  ranch 
for  direct  noncompetitive  lease  at  no 
less  than  fair  market  rental.  The  lease 
would  be  subject  to  all  valid  existing 
ri^ts. 

SUPPL^HMTARY  INFORMATION:  For  a 
period  of  30  days  from  publication  of 
this  notice,  interested  parties  may 
submit  commente  to  the  Moab  District 
Manager,  P.O.  Box  970,  Moab,  Utah 
84532.  Objections  will  be  reviewed  by 
the  State  Director,  who  may  sustain, 
vacate,  or  modify  this  realfy  action.  In 
the  absence  of  any  objections,  this 
realfy  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

FOR  RJRTHER  MPORNIATION  CONTACIt 
Mary  von  Koch,  Realfy  Specialist 
Grand  Resource  Area  Office,  Sand  Plats 
Road,  P.O.  Box  M.  Moab,  Utah  64532. 
(801)  259-8193,  or  Brad  Groesbeck. 
District  Realfy  Specialist  Moab  District 
Office,  82  East  Dogwood,  P.O.  Box  970, 
Moab,  Utah  84532,  (801)  250-6111. 

Dated:  September  22, 1968. 
K«melb  V.  Rhsa. 
Acting  District  Manager. 
[FR  Doa  89-22900  FUed  9-28-88;  »4S  as^ 
BiujNa  oooe  4sie-eo-« 


INTERNATIONAL  TRADE 
COMMISSION 


rinveeUgsttens  Noa.  731 
(Prelmlnary)] 


■TA-448and447 


Polychloroprene  From  France  and  tlie 
Federal  Republic  of  Germany 

AQENCV:  United  States  IntematloMl 
Trade  Commission. 
action:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  witii  the  investigations. 

luawaRT  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminafy 
antidumping  investigations  Nos.  731- 
TA-446  and  447  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1030 
(19  US.C  1673b(a))  to  determine 
wlwther  diere  is  a  reasooabte  indtcetioa 
that  an  industiy  in  the  United  States  to 
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matedaUy  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  France  and  the  Federal 
Republic  of  Germany  of 
polychloroprene,  provided  for  in 
subheadings  4002.41.00  and  4002.49.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (previously  reported  under 
item  446.15  of  the  former  Tariff 
Schedules  of  the  United  States),  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value.*  As  provided  in 
section  733(a),  the  Commission  must 
complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  November  0, 1989. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207),  as  amended  53  FR 
33034  (August  29, 1988)  and  54  FR  5220 
(February  2, 1989),  and  part  201, 
subparts  A  through  E  (19  CFR  part  201). 
imcnvi  DATC  September  22, 1989. 
POM  PURTHCR  mrOIWUTION  CONTACT: 
Diane  Mazur  (202-252-1184),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-25^ 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 

•umnMNTARv  mroraiATiON: 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
on  September  22, 1989,  by  E.I.  du  Pont  de 
Nemours  ft  Company,  Inc.,  Wilmington, 
DE. 

Partkipatioa  in  the  investigations. 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
I  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 


■  Polychloroprene  (also  known  a*  neoprene).  a 
polymer  of  chloroprene  (2-chloro-l,3-buUdiene),  li  a 
synthetic  elastomer  available  in  two  different  forma: 
dry  polymers  and  aqueous  latex  grade  polymer*. 


entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  Service  List 

Pursuant  to  8  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  S9  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  public  document  filed  by  a 
party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  the 
public  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Limited  Disclosure  of  Business 
Proprietary  Information  Under  a 
Protective  Order  and  Business 
Proprietary  Information  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  preliminary 
investigations  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  October  13, 1989,  at  the 
U.S.  International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Diane  Mazur 
(202-252-1184)  not  later  than  October  la 
1989,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 


Written  Submissions    v 

Any  person  may  submit  to  the 
Commission  on  or  before  October  17. 
1989,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigations, 
as  provided  in  S  207.15  of  the 
Commission's  rules  (19  CFR  207.15).  A 
signed  original  and  fourteen  (14)  copies 
of  each  submissin  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  I  20U  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a  jn.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  S9  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  S  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  October  20. 
1989.  Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs. 

Autfiority 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930,  title  VII.  This  notice  is 
published  pursuant  to  {207.12  of  the 
Commission's  rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  September  26, 1988. 
Usbeth  K.  Godlay, 
Acting  Secretary. 

[FR  Doc  a»-23104  Filed  9-2a-80: 8:45  am] 
icoot; 


IMTERSTATE  COMMERCE 
COMMISSION 

IFhMMice  Docket  Na  313S4] 

CSX  Transportation,  Inc;  Acquisition 
Exemption 

AOmcv:  Interstate  Commerce 

Commission. 

ACTKM:  Notice  of  exemption. 


r.  The  Commission,  under  49 
U.S.C.  10505,  exempts  from  the 
requirements  of  49  U.S.C.  11343,  et  seq., 
the  purchase  from  the  Central  of 
Georgia  Railroad  Company  (CG)  by  CSX 
Transportation.  Ina  (CSXT)  of  a  S9-mile 
of  line  located  to  the  west  of  Savannah, 
GA.  between  Meldrim,  GA  (Milepost 
513.0;  Seller's  Survey  Station  677+50) 
and  Lyons,  GA  (Milepost  572.0;  Seller's 
Survey  Station  3936+31).  The 
exemption  is  granted  subject  to 
standard  labor  protective  conditions. 
DATCt:  This  exemption  is  effective  on 
October  31, 1989.  Petitions  for  stay  must 
be  filed  by  October  16. 1989.  Petitions 
for  reconsideration  must  be  filed  by 
October  26. 1989. 

ADONCSSes:  Send  pleadings  referring  to 
Finance  Docket  No.  31364  to: 
Office  of  the  Secretary,  Case  Control 

Branch,  Att'n:  Finance  Docket  No. 

31364.  hiterstate  Commerce 

Commission,  Washington.  DC  20423 
Patricia  Vail  CSX  Transportation.  Inc.. 

500  Water  Street,  lacksonville,  FL 

32202 
R.  Allan  Wimbish,  Central  of  Georgia 

Railroad  Company,  3  Commercial 

Place.  Norfolk.  VA  23510-2191 
FON  RMTHCII  INromiATK)N  CONTACT: 
Joseph  R  Dettmar,  (202)  275-7245  [TDD 
for  hearing  impaired:  (202)  275-1721]. 
SUPPLEMCNTAflY  information: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  fix)m:  Dynamic 
Concepts,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.] 

Decided:  September  21, 1989. 

By  the  Commission.  Chairman  Cradison, 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley.  and  Hiillips. 

Nonla  R.  McGee. 

Secretary. 

[FR  Doc  80-23003  Filed  9-2&-89;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Empioyment  Standards 
Administration,  Wage  and  Hour 
Division 

Mlnhmim  Wages  for  Federal  and 
Federally  Assistsd  Construction; 
General  Wage  Determination 
Dedalona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 


based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
avaUable  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
thereiiL 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
wori(  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  cause  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  dieir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  «vritten  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
pari  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 


"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encowaged  to  submit  wage  rate  and 
fiinge  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3S04, 
Washington.  DC  20210. 

New  Graeral  Wage  Determinations 

Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  State  and  page  number(s). 


Volume  I 
Massachusetts,  MA89-6 . 

Virginia,  VAB9-60 


p.  410c  pp. 

410d-410e 
p.  1188ZZZ-11, 

p.  1188ZSX-12 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
nimiber(8).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified: 


Volume  I 

Alabama,  AL89-27  Qan.  6, 

1989). 
Massachusetts: 

MA8fr^  Uan.  6, 1988) 


p.  55,  p.  56 


p.  401,  pp.  402- 
404 

MA89-5  (SepL  29, 1989)....  p.  410C  pp. 

410ID-410E 
p.  411,  p.  411 


Maryland,  MD8e-l  Qan.  6, 

1989). 
Rhode  Island.  RIS9-1  Qan- 

6.1989). 

Virginia.    VA89-68    (Sept 
29.1988). 


p.  1023,  pp. 

1024-1028,  pp. 

1028-1029 
p.  1188ZZZ-11, 

p.  1188SZZ-12 
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VohneD 
MiMoori: 
MCMB-1  Qui.  fll  t«B).. 

MOes-ZQan.  0,1988). 
MOm-5  Oan-  8. 19B9). 

MO»-«0uLaiMe)- 

MOW-0  QuL  1. 1980). 


New      Mexico.      NMa»-\ 

Qan.  S.  1980). 
Texac    TX80-1O    Qan.    t. 

I960). 

Volume  in 

California.  CAW-1  (Jan.  a, 

1980). 
Montana.  MTBO-1  Qan-  S> 

1988). 
Washington.  WA89-1  Qm. 

8.1969). 


p.  8Z7,  pp.  828- 

82a  631.  pp. 

634.6401  846 
p.  647,  pp.  64a- 

652 
p.  680,  p.  680 
p.  880,  p.  600 
p.  603,  pp.  604- 

606 
p.  743.  pp.  740, 

756-756 
p.  lOOa  p.  1010 


p.  33.  pp.  37.  42 

p.  ITt  pp.  181- 
104 

p.  36S,  pp.  368- 


G«neral  Wage  Detennination 
Publkatiaa 

General  wage  deteradnatkne  iMoed 
under  the  Davie-Bacon  and  related  Acta, 
including  tfaoee  noted  above,  may  be 
found  in  the  Goverament  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Ubrariea  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s].  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  die  three  separate  vohunes, 
arranged  by  State.  Sub^ptions  include 
an  annual  edition  (issued  on  or  about 
lanuary  1)  whidi  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  22nd  Day 
of  September  1989. 
Robert  V.  Setera. 

Acting  Director,  Division  of  Wage 
DetenninatioaM. 

[FR  Doc  80-22886  FOed  0-28-60: 8:45  am] 
icocKaie-<7 


HATIONAL  SCIENCE  FOUNDATION 

P«nnlts  iMiMd  Undar  ItM  Antarctic 
Consarvatlon  Act  of  1978 

AOCNCy:  National  Science  Foundation. 


ACnoNc  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  197S. 
Public  Law  95-541. 


:  The  National  Science 
Foundation  (NSF)  is  retjuired  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
MM  WRTNm  iNrowiUTiow  contact: 
Charles  E  Myers.  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  DC 
2065a 

MiWLiMEin'ARY  mromiATiON:  On 
August  18. 1989.  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  to  the 
following  individual  on  September  20, 
1989: 

Richard  Rivkin. 
CharieaB.Myws. 

Permit  Office,  Division  of  Polar  Prograws. 
(FR  Doc  80-23051  Filed  9-28-«9;  8:45  am] 


NUCLEAR  REQUU^TORY 
COMMISStON 

I— uanco  and  AviobWty  Rnal 
nwonioow  Of  uffVNOiwa  osfviy  msuv 
(USI)  A-40;  Salamic  Paaign  OUada 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  the  final 
resolution  for  Unresolved  Safety  Issue 
(USI)  A-4a  "Seismic  Design  Criteria." 
The  following  documents  are  included  in 
the  Rnal  resolution:  (1)  Revision  2  to 
sections  2.5.2  (Vibratory  Ground 
Motion),  3.7.1  (Seismic  Design 
Parameters).  3.7.2  (Seismic  System 
Analysis),  and  3.7  J  (Seismic  Subsystem 
Analysis)  of  NUREG-OOOa  Standard 
Review  Plan  (SRP);  (2)  NUREG-1233. 
"Regulatory  Analyst  for  USI  A-4a 
Seismic  Daign  Criteria":  and  (3) 
NUREG/CR-5347.  "Recommendations 
for  Resolution  of  Public  Comments  on 
USI  Ann.  Seismic  Design  Criteria." 

USI  A-40  was  initiated  in  1977  with 
the  following  obfectives:  (1)  To 
investigate  selected  areas  of  the  seismic 
design  sequence  and  quantify  margins,  if 
any.  in  the  design  process;  and  (2)  to 
modify  criteria  in  the  SRP  if  changes 
were  found  to  be  justified.  Early 
activities  for  USI  A-40  consisted  of 
specific  tedmical  studies  which 
concentrated  on  improvements  in 
seismic  design  criteria.  A  technical 
overview  and  specific  recommendations 
for  changes  to  seismic  design  criteria  are 
documented  in  NUREG/CR-1181. 
Value/Impact  assessment  for  the 
proposed  changes  is  documented  in 


NUREG/CR-3480.  Based  on  the 
recommendations  made  in  NUREG/CR- 
1181.  NUREG/CR-3480,  additional  staff 
woric  discussed  in  NUREG-1233.  and 
resolution  of  public  comments  (NUREG/ 
CR-5347).  the  staff  decided  to  issue 
Revisions  to  the  SRP  sections  2.5Z  3.7.1, 
3.7.2.  and  3.7.3.  These  Revisions  to  SRP 
sections  will  be  used  in  review  of  new 
construction  permit  (CP).  preliminary 
design  approval  (PDA),  final  design 
approval  (FDA)  and  combined  Hcense 
(CP/OL)  applications  under  10  CFR  part 
52.  In  addition  to  the  SRP  revisions,  the 
staff  has  also  pn^wsed  review  of  large, 
above-ground  vertical  tanks  at  six 
operating  nodear  plants.  Discussion  for 
selection  of  the  plants  is  included  in 
NUREG-1233.  These  plants  are  being 
handled  on  a  plant-specific  basis  by 
issuing  a  request  fw  informatioa  letter. 
Copies  of  the  documents  included  in 
the  final  resdntion  for  USI  A-M  may  be 
purchased  from  the  Superintendent  of 
Documents,  US.  Government  Printing 
Office.  P.O.  Box  37082.  Washington.  DC 
20013-7082.  Copies  are  also  available 
fix)m  the  National  Technical  Information 
Service.  5286  Port  Royal  Roed. 
Springfield.  VA  22161.  A  copy  is  also 
available  for  poUic  inspection  and/or 
copying  at  the  NRC  PubHc  Document 
Room.  2120  L  Street  NW.,  Lower  Level 
Washington,  DC 


Dated  at  Rockvine,  Maryland,  this  28  day 
ofSepteariierigao. 

For  the  Nudear  Regulatory  CommfosioB 
K.  wayne  nounoo. 

Director,  Division  of  Safety  Issue  Resolution, 
Office  of  Nudear  Regulatory  Research. 
ini  Doc  80-23048  nied  9-28-88: 8:45  am] 
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Ctavaland  Eladrlc  illuminating  Coi,  at 
aL;  Danlal  of  AmandnMnt  to  ftcHtala 
Opar atlng  Ucanaa  and  Opportunity  lor 
a  llaartng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  in  part  a  request  by  the  licensees 
for  amendment  to  Facility  Operating 
License  No.  NPF-58,  issued  to  Qeveland 
Electric  Illuminating  Company. 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Peimsylvania  Power 
Company  and  Toledo  Edison  Company 
(the  licensees),  for  operating  of  the  Perry 
Nuclear  Power  Plant.  Unit  No.  1  (the 
facility)  located  in  Lake  County,  Gtao. 

The  amendment,  as  proposed  by  the 
licensees,  would  consist  of  the  following 
dianges  to  die  Technical  Specifications 
(Appendix  A  to  Facility  Operating 
License  No.  NFF-58): 
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(1)  Technical  Specification  (TS)  3.3.7.7 
desoibes  Limiting  Conditions  for 
Operation  (LCO)  of  the  Traveraing  In- 
Core  Probe  (TIP)  System.  The  licensees 
proposed  to  modify  TS  3.3.7.7  to  allow 
one  or  more  TIP  measurement  locations 
to  be  inoperable  with  data  replaced  by 
that  location's  symmetric  counterpart  if 
that  location  is  operable  and  provided 
the  reactor  core  is  operating  in  type  A 
control  rod  pattern  and  the  total  core 
uncertainfy  for  the  present  cycle  has 
been  determined  to  be  less  than  8.7 
percent  (standard  deviation). 

(2)  There  are  also  minor  changes 
combining  current  paragraphs  a.  and  b. 
and  adding  the  footnote  of  applicability 
paragraph  b.  to  paragraph  a. 

(3)  The  corresponcUng  bases  page  has 
also  been  changed. 

The  licensees'  applications  for  the 
amendment  was  dated  August  23. 1989. 
Notice  of  consideration  of  issuance  of 
the  amendment  was  published  in  the 
Federal  Register  on  August  3a  1989  (54 
FR  35955). 

The  portion  of  the  appUcation  which 
proposed  uidimited  substitution  of  data 
for  inoperable  TIP  locations  was  denied, 
llie  staff  determined  that  although  no 
significant  loss  of  accuracy  would  likely 
be  involved  by  the  licensees'  proposed 
TS  change,  inoperable  channels  would 
decrease  the  ii^ormation  supplied  by 
the  measurement  system  and  if 
abnormal  power  distributions 
developed,  excessive  substitution  might 
make  them  difficult  to  recognize. 
Unrestricted  substitution  would  allow  as 
much  as  44  percent  of  the  TIP 
information  to  be  missing.  This  would 
be  undesirable  to  a  maximum  of  10  of 
the  41  TIP  channels. 

The  licensees  were  notified  of  the 
Commission's  denial  of  this  request  by 
leUer  dated  September  22, 1989,  All 
other  changes  requested  by  the 
licensees'  application  have  been 
approved  by  Amendment  No.  25.  Notice 
of  Issuance  of  Amendment  No.  25  will 
be  published  in  the  Commission's 
regular  biweekly  Federal  Register 
notice. 

By  October  30, 1988,  the  licensees  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S, 
Nudear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's 
Document  Room.  Gelman  Building.  2120 
L  Street.  NW..  Washington.  DC  by  the 
above  date. 


A  copy  of  the  petition  should  also  be 
sent  to  the  General  Counsel  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  to  Jay 
Silberg.  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Sti%et  NW.. 
Washington.  DC  20037.  attorney  for  the 
licensees. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  23. 1989.  and 
(2)  the  Commission's  Safety  Evaluation 
issued  with  Amendment  No.  25  to  NPF- 
58  dated  September  22, 1989  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC. 
and  at  the  Perry  Public  Library.  3753 
Main  Street,  Perry,  Ohio  44081.  A  copy 
of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention:  Division  of 
Reactor  Projects— m.  IV.  V  ft  Special 
Projects. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Wanen  H.  Swensoo, 

Project  Manager,  Project  Directorate  HIS, 
Division  of  Reactor  Projects— 111,1V,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  89-23023  FUed  9-28-B9:  8:45  am] 
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[Docket  No.  50-302] 

Florida  Power  Corp.;  ConsMaration  of 
laauanca  of  Amendment  to  FacHtty 
Operating  Ucanaa  and  Propoaed  No 
Significant  Hazards  Conaideratlon 
Detennination  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory    ~^ 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Fadlify  Operating  License  No.  DPR- 
72,  issued  to  Florida  Power  Corporation 
(the  licensee),  for  operation  of  Crystal 
River  Unit  3  Nuclear  Generating  Plant 
located  in  Citaiis  County.  Florida. 

The  proposed  amendment  would 
permit  a  one-time  delay  of  the  18-month 
diesel  generator  full-load  test  imtil  the 
next  refueling  outage,  currently 
scheduled  for  the  spring  of  1990.  It 
would  also  delete  an  unnecesary 
footnote. 

The  staff  is  issuing  this  notice  under 
exigent  circumstances.  The  present 
Technical  Specification  requirement  is 
such  that  a  portion  of  the  test  must  be 
performed  within  the  30-minute  rating. 
Time  of  operation  within  that  rating  is 
cumulative.  The  surveillance  was 
intended  to  be  performed  once  during 


the  last  refueling  outage.  At  the  next 
outage,  the  system  is  scheduled  to  be 
modified  so  Uiat  the  test  load  can  be 
reduced  to  below  the  30-minute  rating. 
However,  because  of  the  length  of  a 
recent  maintenance  outage,  the 
surveillance  interval  runs  out  on 
October  21. 1988,  before  the  next 
refueling  outage.  The  amendment  would 
eliminate  the  need  to  test  the  diesel 
generator  in  the  30-minute  rating. 
Testing  the  diesel  generator  in  the  30- 
minute  rating  would  reduce  the 
available  operating  time  the  diesels 
could  carry  the  maximum  engineered 
safeguards  load  during  certain 
postulated  accidents. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
fadlify  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibilify  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  hcensee  evaluated 
the  proposed  changes  in  light  of  the 
above  three  criteria.  In  regard  to  the  first 
criterion,  the  licensee  determined  that 
the  proposed  changes  would  not  involve 
a  significant  increase  in  the  probabilify 
or  consequences  of  an  accident 
previously  analyzed  since  the  diesel 
generator  run  time  and  loadings  have 
been  low.  Therefore,  the  diesel 
generators  are  expected  to  be  able  to 
perform  their  intended  function  for  the 
remainder  of  the  fuel  cycle. 

In  regard  to  the  second  criterion,  the 
licensee  determined  that  the  proposed 
changes  would  not  create  the  possibilify 
of  a  new  or  different  kind  of  accident 
fiwm  any  accident  previously  evaluated. 
"This  is  because  the  proposed  change 
introduces  no  new  mode  of  plant 
operation,  nor  does  it  require  any 
physical  modification  to  the  plant 

In  regard  to  the  third  criterion,  the 
licensee  determined  that  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safefy.  The 
licensee  maintains  that  any  reduction 
will  be  insignificant  since,  based  on 
inspections  and  testing,  the  diesels  are 
expected  to  be  able  to  carry  their 
engineered  safeguards  loads. 
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The  atalf  has  performed  •  preliminary 
review  of  the  Ucensee's  proposed 
change  and  agrees  that  the  criteria  ailO 
CFS  8092  are  met. 

Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  is  seddng  public 
comments  <m  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
deteiminatian.  The  Cmnmission  wiU  not 
normally  make  a  final  detetminatitxi 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Conunission.  Washington. 
DC  20555,  and  should  dte  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  deUvered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
fivm  7:30  a jn.  to  4:15  pjn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Celman  Building.  2120  L 
Street.  NW..  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  October  30, 1980,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street  NW..  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  Crystal  River  Public 
Library.  068  NW.  First  Avenue,  Crystal 
River,  Florida  32829.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  ot  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
fallowing  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15}  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  f>etitioner 
shall  file  a  supplement  to  the  petition  to 
intevene  which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contentitm  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  doomients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  Administration  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supfriement  whidi  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wiU  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
invervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing;  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30  days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  wUl  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
si^ficant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  a  final  determination  is  that  the 
amendment  involves  significant  hazards 
considerations,  any  hearing  held  would 
take  place  before  Uie  issuance  of  any 
amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15Hlay  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  sudi  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  15-day  notice  period, 
provided  that  its  final  detomination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commissicm.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Brandi.  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street  NW.,  Washingtoa  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  caD 
to  Western  Union  at  l-(800)  32S-800O  (in 
Missouri  M800)  342-8700).  The  Western 
Union  iterator  should  be  given 
Datagram  Identificatioa  Number  3737 
and  thelbUowing  message  addressed  to 
Herbert  N.  Bokow:  (petitioner's  name 
and  telephone  number),  (date  petition 
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was  maile<Q.  jplaBtnaaie).  and 
(pubiicatioB  date  ^okI  page  mnmber  id 
this  PsAsielRegblar  moOcei.  Copy  atf -the 
petition  shovld  also  he  seat  .to  the  Office 
of  the  GeMBaalCeunael  U.S.  Nndear 
Regid«Aoiy-CoeuBisaion.  W^Auogtoa. 
DC  20555,  andte  A.  H.  Stqihena. 
GeaeEal  t^onnsri.  Florida  Power 
Coiporatiea.  MAC-ASD.  PXi.  Box  M042, 
St-Peterabucg,  Florida  33733,  attorney  for 
the  license. 

Nontimdy  fiiliags  ef  petitions  for  leave 
to  intervene,  amended  petitions, 
suppplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  preeicting -officer  or  the 
Atomic  Safety  and  Lioensing  Board  that 
the  petition  and/or  request  abould  tie 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  27U(a}(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see -the  applicatioa  for 
amendment  dated  August  8. 1989.  which 
is  available  for  pubhc  inspection  at  the 
Commission^  Public  Document  Room, 
the  Celman  Biulding,  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Cyrstal  River  Public  Library.  668  M W. 
First  Avenue,  Crystal  River.  Florida 
32628. 

Dated  at  Kuckville,  Maiyland,  this  2Sth  day 
of  September. 

Forihe  Nuclear  Kegulatoiy  Commission. 
HariaySBvw, 

Project  Manager,  Project  Directorate  Fl-Z 
Division  of  Reader  ProjectB-I/fl.  Offi'jeaf 
Nuclear  Reactor  Regulation. 
[PR  Doc  ae-282024  Filed  V-ZS-W;  8:45  am] 


SECURIflES  AMD  EXCHANGE 
COMMISSION 

[FNe  No.  270-197] 

FoniM  vMmt  nwtaw  toy  Offloe -flf 
MinagaiiMit  end  Buil^et;ttwlaiofi; 
Rule  15c»-1 

Agency  Qearcaoe  Officer:  JCenneth  A. 
Fogaah.  Deputy  fieecutiwe  Director.  (.202) 
272-2142. 

l^jon  Written  Jteqoest  Copy 
A  vailable  From:  Securities  and 
Elxchange  Commission.  Office  of 
Conmnner  Afiaiis.  4ie5th  Street  NW... 
Washington.  DC  B0549. 

Notice  is  faenAiy  ,given  'fliat  pursuanl 
to  the  Paperwodt  Reduction  Act  of  1980 
(44  USXI  asot  ^seq.).  Ibe  Securities 
and  Exdnitge  ConeBiaaioa  has 
submitted  for  OAIB  apppovd  a  revision 
of  Rule  15C3-1  under  the  Securities 
Exchaa«e  Act  ef  1034 115  U£XI  7«(a)  et 
seq.,),  which  would:  raise  the  abeolifte 


mintammi  set  capMl  reqiBfed  under  ^ 
rule;  standardize  the  deductions  in 
arriving  at  net  capital  for  equity 
securities  positions;  establish  a  baircut 
for  zero  coupon  government  bonds:  and. 
relieve  certain  aggregate  mdebtedness 
dharges.  Eadi  of  fhelJSO  respondents 
will  incur  an  estimated  average  of  one 
burden  hour  to  comply  with  this 
requirement 

The  estimated  average  burden  hours 
are  made  solely  ior^  purpose  irf  the 
Paperweric  Reduction  Act  and  are  not 
derived  {rem  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
cost  of  SGC  mles  add  Icoms. 

Direct  general  oommeBts  to  Gary 
Waxmanart  Ae  address  below.  Dtwct 
any  oonunents  concerning  die  aocuiacy 
of  the  estimated  avecage  burden  faouss 
for  compliance  wilk  SBC  rules  and 
forms  to  JCemwdi  A.  Fogash.  Deputy 
Executive  Director.  4S0  Sth  Street  NW., 
Washington,  DC,  20M9-0004,  and  Gary 
Waxman.  Clearance  Officer,  Office  of 
Management  and  Budget  Paperweric 
ILednctian  Project  (3235-0260),  Room 
3208.  New  Executive  Office  Building, 
Washington,  DC  2K4S. 

Dtfted:  September  2a  igsa 
jonalhanG.ICals, 
Secretary. 

[PR  Doc.  e9-<za016  Filed  9-2SH80;  8:45  am] 
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this  ameMlneatteat!tbeM8e«Bd«t1be 
Commissian. 

n.  8«3f -ReguOatory  Organizatiori* ■ 
Statement  offlhe  Purpoee  of,  end 


[ReL  Na  34-27270;  Fie  Na  SB  USE  Wti 


Propoeed  Rule  OhangetytlieMiclwreet 
Stock  Exohenyet  toiooipenrted 
Relating  to  an  IncreMeiN  •!•  Number 
of  Sharee  Siib|ect  to  Vw  Quaranieed 
Pricing  INeametors^  the  BEST 
Syatem  From  1099  to  2099  Sharee 

Pursuant  to  section  19(b)(1)  of  the 
Securities  .Exchange  Act  of  1934. 15 
U.&C.  788(b)(1),  notice  is  hereby  given 
that  on  September  6. 1880,  the  Midwest 
Stock  Exchange  Incorporated,  ("MSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
(Xommissiori"),  the  proposed  rule 
change  as  descr&ed  in  Items  I.  IL  and  III 
below,  which  Items  have  been  prqwred 
by  the  self-regulatory  organization.  The 
Commigsion  is  pubHiAiing  this  netioe  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persona. 

I.  Self-Regulatory  Oigaaiaatien'a 
sMateiueflft  tn  fln  Tenns  of  Subslanoe  oT 
the  Proposed  Rule  Change 

Hie  MSE  proposes  to  amend  Artide 
XX,  Rule  34  (TIEST  Rifle"].*  "nie  text  of 


Change 

In  its  filing  with  the  Cemmiaaiea.  the 
self-regulatery  o^ganizakiini  iwchided 
statements  concerning  the  puqiose  oC 
and  basis  for,  the  proposed  rule  change 
and  discusaed  «iy  ooBUHiris  It  noeived 
on  tbe  pK^Kised  iiik  dnnge.  The  text  of 
these  statements  BMf'beexaniinad'^ 
the  places  qiedfied  in  item  IV  beknc 
The  setf-Tegoletary  orgeairation  has 
prepased  fy"'"T'Tfi  set  ibiilfa  in  sectioo 
(Aj,  03).  and  Kq  heteiK.  cf  the  moat 
significant  aspects  of  such  statements. 

A.  Self-Reguhtory  Organizatjon  "s 
Statement  of  the  Purpose  of.  and 
Statatory  Basis  for,  the  Propo&ed  Rule 
Change 

The  Exchange's  Article  XX.  Rule  34, 
the  BEST  Rule,  currently  requires  that 
all  agency  orders  (i.e.  orders  for  the 
accounts  of  noo-breker/dealets)  from 
100  shares  up  to  and  indudiqg  1099 
shares  be  rbM  wiBuu  ceitam 
guaranteed  pricing  parameters. 
(Generally,  maAetordera  are 
guaranteed  execution  at  flie  best  bid  or 
offer  and  limit  orders  are 'guaranteed 
execution  based  <m  traAng  in  the 
primary  market)  The  proposed  wlU 
inceease  the  number  ^  shares  aid^ect  to 
the  guaianteed  pricing  pniaaiHffii  from 
1099  to  2080  shares.  Use  amber  of 
shares  on  orders  eUgble  for  maodateiy 
automatic  execution  over  tbe  MSB's 
Automated  Execution  System  |"MAX*1. 
however,  will  remadn  at  1088.  The 
Exchange  believes  that  the  larger  size 
guarantees  will  make  the  Exohange 
more  competitive  by  attracting  more 
order  flow. 

The  purposed  rule  change  is 
consistent  with  section  4(b)  of  the  Act 
as  ■mpn'taH,  in  that  it  is  designed  to 
facilitate  transactions  insecurities  and 

remove  iinp«»riiinpntii  to  the  mr-hankmi 

of  a  free  and  open  aiaiket  while 
protecting  (be  public  interest 

B.  Se^4tegaJatory  OUgaBxatioa's 
Statement  on  Burden  on  CompetOtoa 

The  Midwest  Stock  Exchange, 
Incorporated  ^k)es  not  betieve  that  any 
burden  will  be  placed  on  competifioB  as 
a  residt  of  the  proposed  mle  change. 


■  Rule  StpfovidM  that  Hie  MBECoaranteed 
Exaeution  Syitom  (the  BESTVyttom]  wifl  b« 


•vailable  to  Exchange  memben  end.  when 
applicable,  to  memhen  of  a  partctpatlm  exchanfe 
who  tend  ordenlo  tbe  Exchange  Moor  tfaiough  a 
foreign  exchange  linkage  MtM^keipmwmM  to 
Rule  38,  in  all  isauet  in  tbe  MSE  apedaliat  ■yatem 
that  are  traded  in  tbe  Dual  Traded  Syatem  and 
NASOAQ/NMS  aecuritics. 
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C  Self-Regulatory  Organization's 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

CommentB  were  neither  solicited  nor 
received. 

m.  Date  of  Efbctiveiiess  of  the 
PropoMd  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSE.  All 
submissions  should  refer  to  File  No.  SR- 
MSE-89-B  and  should  be  submitted  by 
October  2a  1989. 

For  the  Commiuion.  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  2a  1069. 
JonalhaB  G.  Katx. 
Secretary. 
[FR  Doc.  80-23013  Filed  9-28-89: 8:45  am] 


[IM.  Na  34-272M;  Rto  Na  SR-NASI>-«- 
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8«lf-R«gulatory  Organizations; 
NatkNtal  Aaaociatlon  of  Sacuiltlas ' 
Daalara,  Ine^  Ordar  Approving 
Propoiad  Rula  Ctianga  Ralating  to  ttia 
linpoaltlon  of  an  Aaaaaamant  on 
Annual  Qroaa  Inoonw  from 
Transactlona  In  MA,  Qovamntant 
SacurttlM  on  Cartain  NASO  Mambara 

On  December  29, 1988,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  a  proposed  rule  change  * 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  * 
("Act")  and  Rule  19^-4  *  thereunder  to 
amend  section  1(b)  of  Schedule  A  to  the 
NASD  By-Laws  to  impose  an 
assessment  of  0.25%  on  the  annual  gross 
income  derived  from  fransactions  in  U.S. 
Government  securities  on  members 
whose  books,  records,  and  financial 
operations  regarding  transactions  in  U.S. 
Government  securities  will  be  examined 
by  the  NASD  pursuant  to  the 
Government  Securities  Act  of  1986 
("GSA").«  Pursuant  to  section  1(d)  of 
Schedule  A  to  the  NASD  By-laws,  filed 
on  September  22, 1988,  for  immediate 
effectiveness,  the  fee  is  subject  to  a  50% 
credit  for  fiscal  year  1988.  Thus,  the 
effective  rate  of  assessment  on  members 
doing  business  in  government  securities 
will  be  .125%. 

Notice  of  the  proposal  together  with 
the  terms  of  substance  of  the  proposal 
was  provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  26469, 
January  18. 1989)  and  publication  in  the 
Federal  Register  (54  FR  3709.  January  25. 
1989). 

The  Commission  received  two 
comment  letters  objecting  to  the 
proposed  rule  change,  response  letters 
fix)m  the  NASD.*  and  follow-up  letters 
bom  the  adverse  commentators.* 


*  The  NASO  originaUy  Mibmitted  the  tenn*  of  die 
ptopoMd  rule  change  punuant  to  aectioa 
19(b)(3MA)(ii)  of  the  Act  See  File  No.  SR-NASO-SS- 
41,  Seciuitiet  Exchange  Act  Release  No.  28118 
(October  A.  1986).  S3  FR  39392.  In  response  to 
comments  received  the  NASD  withdrew  tiie 
relevant  portion  of  the  proposed  rule  change  and 
resubmitted  it  pursuant  to  section  19(b)(2)  of  the 
Act 

*  15  U.S.C  78s(b)(1)  (1982). 

*  17  CFR  24ai9b-4  (ISSS). 

*  15  U.S.C.  78,-6  (1986). 

■  See  letters  from  Frank  |.  Wilson.  Executive  Vice 
President  and  General  CounaeL  NASD  to  Brandon 
Bedcer,  Aaaociate  Director,  Division  of  Market 
Regulation  ("Division").  SEC  dated  March  7,  and  to 
Richard  G.  Ketchum.  Director,  Division.  SEC  dated 
June  27, 1989. 

*  See  letters  bom  Lawrence  L  Fox.  CounaeL 
Govenunent  Securities  Brokers  Association 
("Association")  to  Jonathan  C.  Katz,  Secretary,  SEC 


Although  the  commentators 
recognized  the  need  to  establish  and 
impose  appropriate  fees  to  defray  the 
costs  of  implementing  the  GSA 
requirements  for  examination  of 
government  securities  broker/dealers 
("GSBDs")  who  engage  only  in 
government  securities  activities,^  they 
objected  to  the  method  of  determining 
the  assessment  and  the  amount  of  the 
assessment.*  Specifically,  the 
commentators  assert  that  the  fee  is 
disproportionately  high.  They  argue  that 
the  .125%  assessment,  itself,  would 
generate  more  revenue  than  necessary 
to  cover  the  cost  of  discharging  the 
NASD's  additional  responsibilities 
imder  the  GSA.*  In  addition,  they  assert 
that  the  nature  of  the  government 
securities  maricet  *<*  and  the  limited 
regulatory  scheme  applicable  to  that 
market  make  it  easier  for  the  NASD  to 
regulate  them  and  hence,  less  costly. 

With  regard  to  the  nature  of  the 
government  securities  market  the 
commentators  note  that  the  market  is 
essentially  a  wholesale  market 
dominated  by  institutional  investors, 
with  a  large  amount  of  income  derived 
from  a  small  number  of  transactions;  as 
opposed  to  the  over-the-counter 
("OTC")  market  that  is  essentially  a 
retail  market  with  a  larger  number  of 
transactions  that  represent  a  smaller 
dollar  amount.  The  commentators  infer 
from  the  respective  natures  of  these 
markets  that  the  government  securities 
market  is  inherently  less  subject  to 
abuse  and  hence,  easier  to  regulate. 
They  also  assert  that  the  regulatory 
regime  applicable  to  government 
securities  imposed  by  the  GSA  is  less 
comprehensive,  thus  the  expenditures 


dated  February  14.  and  July  25, 1988:  and  letter* 
from  Aubrey  G.  Lanston  S  Co.,  Inc.,  et  al. 
( "Lanston")  to  |onathan  G.  Katx.  dated  February  IS, 
and  |uly  19. 1988. 

^  Integrated  finna  [i.e.,  firm*  doing  a  general 
securitie*  bu*ine**  a*  well  a*  a  government 
aecuritie*  busine**)  are  preaently  subject  to  a  .125W 
assessment  [i.e..  JS%  with  a  50%  credit)  on  gross 
Income,  which  includes  income  realiied  from 
transactioiu  in  U.S.  Govenunent  securities.  See 
NASD  By-Law*.  Schedule  A.  section  l(b)(ii)  and 
aection  5,  NASD  ManuaJ.  paragrapha  1752  and  17S6. 

*  The  commentator*  alao  assert  that  the  NASD 
has  not  provided  sufTident  documentation  of  the 
assessment  to  enable  the  commentators  a 
meaningful  opportunity  to  comment 

*  The  commentator*  argue  that  the  50K  credit  for 
fiscal  year  1988  detnomtrates  In  and  of  itaelf  that 
the  aaae**ment  I*  too  high.  The  Commlaaion. 
however,  believe*  that  the  a**e**ment  ahould  be 
evaluated  in  conjunction  with  the  SOX  credit  which 
reault*  in  the  effective  aaaesament  rate  of  .125% 

'"  The  Asaodation  fiirther  asserts  that  because 
it*  member*'  activitie*  are  even  more  limited 
(broker*  do  not  take  poaiUons  in  securitie*,  they  do 
not  make  market*,  and  they  deal  only  with 
approximately  80  accounta,  all  of  which  are  NASO 
member*),  they  *hould  be  subject  to  a  lower 
assessment 


for  examination  of  neoords  pertainiag  to 
the  same  ^odd  be  less  than  those  for 
OTC  orfluiaidittl  aecnrities. 
Furthermore,  they  assert  that  the 
NASD's  estimates  understate  the  likely 
revenues  that  wiH  be  generated  from  a 
.125%  assessment  on  "Ab  gross  inoome 
derived  from  transactions  in  U.S. 
Government  securities.  Consequently, 
die  commentators  argue  ftat  the 
proposal  is  not  an  equitable  {Jlocation 
of  reasonable  does,  fees,  and  other 
charges  punuant  to  section  15A(b)(5]  of 
the  Act" 

Hat  NASOTepsonse  letters  provide 
additional  information  regarding  the 
assessment.'"  With  respect  to  the 
argument  that  the  fee  is  too  high,  the 
NASD  states,  and  the  adverse 
commentators  do  not  disptite,  that  tfie 
.125%  assessment  will  not  cover  its 
actual  cost  of  regulation  of  GSBDs  for 
fiscal  year  ("FY")  1989."  The  NASD 
asserts  that  its  cost  of  regulating  GSBDs 
was  i^proximately  $2.4  million  for  FY 
1988  and  that  it  has  not  experienced  a 
significant  drop  to  date  in  the  resources 
necessary  to  oversee  the  activities  of  the 
G93Ds.  Because  the  FY  1989  assessment 
rate  was  based  upon  the  NASD's  initial 
cost  projections  for  FY  1988.  and  not  fee 
higher  actual  costs,'*  the  NASD 
anticipates  'die  proposed  assessment 
will  generate  ajjproximately  $1.5  million, 
resulting  in  a  ^rtfaH  of  abnost  $1 
million  for  FY  1989.^* 


"  15  U.&C.  780-3(1982). 

■*  Specifically,  the  KASO  stated  (hat  even  if  the 
cost  eatimale*  did  not  inchide  Ihe  ooat  to  support 
certain  department*  and  activitie*  of  the  NASO 
unrelated  to  the  regulation  of  GSBD*,  namely 
qualifications  examination*,  the  Corporate 
Financing  Department  the  Unifonn  Piactioe 
Department  the  Arbitration  Department  and  90%  of 
the  Advertising  Department  the  aaaeeament  derived 
would  lemain  unchanged.  Concomitantly,  the 
Comminion  concun  with  ifaapoaltioB  h^by  a 
commentator  that  had  the  NASO  chosen  not  to 
include  in  the  assessment  the  coat  of  supporting 
certain  activities  unrelated  to  GSBD  regulation,  any 
future  losses  incurred  by  the  NASD  from  these  non- 
government aecnrities  actlvites  should  then  be 
charged  againat  the  over-the-counter  asseMment 
(and  the  related  credit)  and  not  against  the 
government  securities  assessment  (and  related 
credit).  See  letter  from  Giovmni  P.  Pmioao, 
counsel.  Lanston.  to  Ridiaid  G.  Ketchum.  Director, 
Division  of  Market  Regulation,  SEC  dated  August 
2a  1888. 

■*  At  the  time  of  the  original  filing  the  NASD  had 
estimated  the  coat  of  regulation  for  FY  1989  at  $1.7 
millioa  Thiacsthnal*  waatiaaed  on  projected  oost* 
for  FY  lasS.  Since  tht  tine  of  die  original  filing,  the 
NASD  ha*  calculatad  tha  actual  coatt.  which 
indicate  that  the  NASD  undereatimated  flie  expense 
of  regulating  the  GSBD*  during  FY  waa 

■*  The  NASD  atate*  that  it  will  not  recover  the 
t2.4  millioa  taicnrTedin  FY  tSSS  for  regulating 
GSBD*  or  Ibe  developmeiit  «o*ta  Tor  the  -new 
regulatory  enlerpiiae. 

'*  The  current  assessment  doa*  not  prechide  the 
NASD  from  subsequent  revisions  of  the  fee.  The 
NASD  will  continue  to  evaluate  the  fairness  of  the 
assessment  and  adjust  it  appropriately  as  the 


Fuiwei'fuui  e,  regarding  me  assertion 
of  the  Assodatien  diet  'fee  nature  of  the 
mailed  k  such  feat  fee  NASD's 
regulatory  responsitiffities  «e  less 
burdensome,  the  NASD  aseerts  feat 
reguiation  of  the  GSHH  bat  uncovered 
pr^lems  that  are  not  materially 
different  from  fee  prtUiewa  vxpeneDced 
wife  other  member  firms.'*  lite  NASD 
also  notes  that  the  invclvement  of  other 
regulatory  aufeerities  such  as  fee 
Federal  Reserve  Board  and  the 
Department  of  the  Treasury  makes 
responding  to  problems  experienced  by 
GSBDs  more  complex*'' 

The  commentators  submitted  follow- 
up  letters  feat  reiterate  fee  concerns 
stated  in  feeir  earlier  letters  and  dispute 
fee  method  used  by  fee  NASD  to 
aBocate  nonassessment  revenue 
streams.'" 


NASD  develops  additional  fatformation  and 
experience  vis-a-vis  CDBO  oversight  See  letter 
from  Frank  J.  Wilson,  Executive  Vice  Pre*ident  and 
General  Counsel,  NASD  to  Richard  G.  Ketchum. 
Director,  Market  Regulatioa  SEC  dated  Auguat  20. 
1980. 

'•  Specifically,  with  respect  to  government 
aecuritie*  broker*  (interdealer  brokers),  the  NASD 
notes  that  three  such  firms  lost  their  special  status, 
e.8„  the  NASO  found  that  RM]  Securitie* 
Corporation  conducted  a  business  in  registered 
Collateralized  Mortgage  Obligations  outside  of  the 
scope  of  its  section  15C  registration  (dealing  in  non- 
govOTiunent  securities).  Otiier'GUD*  had  been 
conducting  a  buainea*  in  uiryurate  and  municipal 
bond*.  Sae  letter  from  Eraok ).  Wllaoa  dated  June 
27,1989. 

"  Under  the  terms  of  the  GSA,  regulatory 
responsibility  for  government  •ecorities  firms  i* 
shared  by  the  SEC  and  the  Department  of  the 
Treasury.  The  Federal  Reaanre  Board  muat  be 
corwulted  regarding  the  promulgation  of  rule*. 

''*  In  addition,  the  conmientator*  contend  that  the 
supplemental  correspondence  submitted  by  the 
NASD  ahould  be  published  for  comment  in  the  «am« 
manner  as  the  original  filing.  Tht^  aaaert  that  the 
requirements  of  section  19fb)(l)  are  analogoua  to 
thoae  imposed  by  the  Administrative  Proaeduce  Act 
("APA"),  5  U.S.C.  553(b)(3)  (1982)  and  relying  upon 
United  Church  Bd  for  World  Ministries  v.  S.E.C., 
('<United")fil7  F.  Supp.  837  (DD.C.  1986),  assert  that 
the  supplemental  correspondence  submitted  by  the 
NASD  contains  significant  new  data  and  theoriea, 
and,  therefofe  ahould  be  publiehed  for  comment. 
The  Commiaaion,  however,  believes  the  Release 
provided  the  notice  required  by  section  19(h)(1)  of 
the  terms  and  substance  of  the  proposed  rule 
change.  The  legislative  history  of  the  Securities  Acts 
Amendments  of  197S  states  that  the  standards  for 
publication  under  section  19(b)  are  intended  to  be 
the  same  as  those  in  aection  553  of  the  APA  with 
regard  to  agency  rulamaking.  Senate  CtHnmittee  on 
Banking,  Houaing,  and  Urbaia  Affair*,  Securilies  Act 
Amendments  of  1075.  S.  Rep.  Na  75.  B4th  Congre**, 
lit  Sa**ion  129  (1975).  The  APA  require*  and 
"exchange  of  view*,  information,  and  criticism 
betwean  intereated  person*  and  tte  AgeBcy."  Home 
Box  Office,  Inc.  v.  Federal  Communicatkmt 
Commission.  567  F.2d 9,  35  (DC  Cir.),  cerL  denied, 
434  U.S.  829  (1977).  The  objective  of  the  APA  notice 
haa  baen  interpreted  to  eerve  three  basic 
requirement*.  First  the  notioftiand-coBment  period 
improve*  the  quality  of  agency  iulemaking  by 
teating  proposed  rule*  through  expoeure  to  public 
comments.  Second,  the  notice  requirement  provide* 
an  opportunity  to  be  heard,  which  is  fundamental  to 
twaic  faime**.  Third,  notice  and  comment*  allow 


The  Commission  has  reviewed  fee 
NASITs  proposal  as  well  as  fee 
arguments  raised  by  the  adverse 
commentators,  and  has  concluded  feat 
fee  proposal  is  consistent  wife  fee  Act 
The  proposed  rule  as  submitted  by  the 
NASD  is  cognizant  of  fee  regulatory 
regime  imposed  on  members  transacting 
business  in  U.S.  Government  securities. 
The  assessment  levied  by  fee  NASD 
reflects  the  scope  of  the  activities  that 
fee  NAS}  monitors  vie-a-vit 
fransactions  in  U.S.  Government 
securities,  and  is  identical  to  fee  fee 
imposed  on  fee  govemnent  securities 
revenue  of  broker /dealers  who  do  not 
conduct  feeir  government  securities 
activ^ies  thnni^  a  separate  sutwidiary. 

Furthermore,  the  FY  1988  costs  to  fee 
NASD  f n-  GSBD  activities  acttially  were 
greater  fean  fee  NASD**  ori^al 
projections,  and  iiaving  based  fee  FY 
1989  assessment  upon  the  FY  1988 
projection,  a  sfaOTtfall  for  FY  1989  is 
anticipated.  Moreover,  fee  NASD  has 
committed  to  review  daring  FY  1990  the 
costs  entailed  in  its  government 
securities  examination  program  to 
determine  whether  the  present  level  of 
fee  fee  remains  appropriate.  Nor  does 
the  Commission  find  feat  tin  fdASD's 
use  of  an  end  of  year  credit  is 
inconsistent  wife  the  Act  The 
Commiaaion  notes  feat  fee  NASD 
employs  end  of  year  credits  for  all  its 
revenue  based  fees.  The  NASD  has 
employed  this  methodology  because  of 
fee  si^stantial  variability  of  securities 
industry  revenue.  Moreover,  the  fact 
feat  fee  NASD  annually  reconsiders  fee 
assessment  credit  mitigatee  against  any 
potential  for  the  NASD  to  acciuaulete 
excessive  suiplus  revenues.  The  NASD 
consistently  has  provided  for  rebates  of 
fee  annual  assessment.  Such  rebates 
must  be  submitted  pursuant  to  section 
19(b),  feus  providing  opportunity  for 
notice  and  comment  "The  percentage  of 
fee  rebate  has  varied  from  20%  to  523% 
during  fee  past  six  years." 


affected  pariie*  to  develop  a  record  of  objection  for 
judicial  review.  United  at  83a  The  Coouniaaion 
believe*  that  these  requirementa  have  twen  met 
The  letters  submitted  by  the  NASO  responded  to  the 
commentators'  letters  concerning  the  internal 
allocation  of  NASD  revenue.  They  do  not  however, 
alter  the  terms  or  rationale  of  the  proposed  rule 
change.  Furthermore,  the  commentators  received 
actual  notice  of  the  NASD  letters  and  did  comment 
on  them.  The  comment  process,  including  the 
responses  to  comment*  from  the  NASD  and  the 
subsequent  letter*  from  commenlatora,  is  evidence 
that  the  necessary  exchange  of  views  has  occurred. 
See  File  No.  SR-NASD-8S-55. 

■*  See  Securitie*  F.xnhange  Act  Relaaa*  No*. 
20306  (October  19, 1983),  48  €R  40S88;  2UB3 
(September  6, 1964).  40  FR  38041;  22407  (September 
13. 1985),  50  FR  38238: 23518  (Auguat  7.  U8B).S1  FB 
29175;  24745  (Auguat  20, 1987),  UFR  81450:  SBUS 
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Section  15A(b)(5)  of  the  Act  requires 
that  the  rules  of  the  NASD  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
members.  The  Commission  believes  that 
the  basis  for  the  proposed  assessment 
adheres  to  the  standard  in  section 
15A(b)  (5). 

The  actual  cost  to  the  NASD  for 
regulating  GSBD  activities  during  FY 

1988  was  greater  than  the  NASD's 
original  estimation,  and  higher  actual 
regulatory  costs  for  FY  1989  are 
anticipated.  The  fact  that  the  NASD, 
under  the  proposed  assessment,  expects 
to  collect  less  than  the  actual  cost  of 
regulating  GSBD  activities  during  FY 

1989  is  alone  a  strong  indication  that  the 
assessment  is  reasonable.  Moreover,  the 
Conuqission  does  not  agree  with  the 
commentators'  assertion  that  the  fees 
imposed  on  GSBDs  are  inequitable  vis- 
a-vis other  categories  of  member  firms 
because  they  recover  a  greater 
percentage  of  the  NASD's  costs  than  do 
the  fees  imposed  on  other  NASD 
members.  "The  commentators  reach  this 
conclusion  based  on  a  simplistic 
analysis  in  which  they  hdve  segregated 
costs  of  several  programs  not  relevant  to 
the  regulation  of  government  seciuities 
dealers.  Yet  in  reaching  this  conclusion, 
the  commentators  ignore  the  fact  that 
revenues  obtained  from  NASDAQ 
terminal  charges  and  issuer  revenue 
charges  are  in  no  way  attributable  to 
government  securities  activities.  We 
agree  with  the  conclusion  of  the  NASD 
that  in  analyzing  the  fairness  of  the 
proposed  fee  it  would  be  reasonable  to 
segregate  out  both  the  costs  and 
revenues  attributable  to  government 
securities  dealers.*"  When  analyzed  in 
this  light,  the  proposed  fee  will  actually 
reimburse  the  NASD  for  a  smaller 
percentage  of  its  regulatory  costs 
resulting  from  the  oversight  of  GSBDs 
than  from  fees  obtained  from  its  other 
members.'* 


(September  26, 1988).  53  FR  39392.  The  Tint  time  ■ 
diacount  was  available  to  member  firmi  wai  in  1966 
(43%):  there  were  no  diacounts  during  the  year*  1967 
through  fiacal  year  1963. 

**  Memt>ert  who  transact  buf  ineaa  in  municipal 
aecuritie*  pay  a  pr«-credit  amount  equal  to  .21%  of 
annual  groaa  income  from  such  transactions.  The 
NASD  has  indicated  that  this  slightly  lower  rate  is 
impoaed  on  municipal  securities  broker/dealers 
because  they  are  the  only  NASD  members  who  are 
required  to  pay  assessments  to  the  Municipal 
Securities  Rulemaking  Board  ("MSRB")  as  well  as 
the  NASD.  See  letter  from  Frank  J.  Wilson,  dated 
August  29. 1960.  See  also  1 15B(b)  (2)  (J)  of  the  Act 
and  MSRB  Manual.  Rules  A-12.  A-13,  A-14.  Unlike 
GSBDs.  municipal  securities  dealers  contribute  to 
NASD  revenues  via  fees  for  qualification 
examinations. 

*  ■  See  letter  (nxn  FVank ).  Wilson,  dated  June  27. 
1969.  page  4  and  Exhibit  4. 


The  Commission  believes  that  this 
allocation  of  costs  reflects  an  equitable 
imposition  of  fees  as  well  as  assurance 
that  the  NASD  is  not  in  contravention 
of  section  15A(b)  (9)  of  the  Act, 
imposing  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
ISA  and  the  rules  and  regulations 
pursuant  to  the  same. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act*'  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

Dated:  September  21, 1989. 

By  the  Commission. 
loaathan  G.  Katz, 
Secretary. 
[FR  Doc.  89-23014  Filed  9-28-^9;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  HIing  and  Immediate  Effectivenesa 
of  Proposed  Rule  Ctumge  by  New  York 
Stock  Excfwnge,  Inc.  Relating  to  Rate 
Increaaes  Affecting  Uattng  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  September  8, 1989,  the 
New  York  Stock  Exchange,  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  instituting  a 
restructured  original  listing  fee  for  all 
non-U.S.  companies  which  bases  the 
Using  fee  on  the  number  of  ADRs  or 
shares  issued  and  outstanding  in  the 
United  States.  The  restructured  fee  also 
establishes  a  minimum  listing  fee 
applicable  to  non-U.S.  companies. 


IL  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of.  and 
Statutmy  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  A,  B,  and  C 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  change  is  to  relate 
the  initial  listing  fee  paid  by  non-U.S. 
companies  strictly  to  their  usage  of  the 
NYSE's  market  as  measured  by  the 
number  of  shares  or  ADRs  in  the  U.S. 
The  proposed  fee  schedule  replaces  the 
existing  fee  schedules  for  (1)  Canadian 
companies  and  (2)  all  other  non-U.S. 
companies.  Currently  the  initial  fee  for 
foreign  companies  is  $36,800  plus  an 
additional  fee  based  on  the  greater  of 
American  Depository  Receipts  ("ADRs") 
or  shares  issued  in  the  U.S.  or  10%  of  the 
worldwide  ADR  equivalent.  The  new  fee 
will  base  the  additional  charge  on  the 
number  of  ADRs  or  issued  shares  in  the 
U.S.  only.  The  new  fee  also  sets  a 
minimum  initial  listing  fee  of  $100,000 
for  foreign  companies. 

The  basid  under  the  Act  for  the 
propsoed  rule  change  is  section  6(b)(4) 
permitting  the  rules  of  an  Exchange  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members,  issuers  and  other 
persons  using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members. 
Participants  or  Others. 

The  Exchange  has  not  solicited 
comments  regarding  the  pro|;>osed  rule 
change,  and  no  unsolicited  comments 
have  been  received. 


•*lSU.S.C7as(b)(1982). 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  chan^ 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  RiJJe  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  i)ersons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.  The 
persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  file  No.  SR- 
NYSE-80-25  and  should  be  submitted  by 
October  20, 1989. 

For  the  Commission,  by  the  Division  of 
Markist  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  20, 1989. 
looathao  G.  Kaiz, 
Secretary. 

(FR  Doa  89-23015  Filed  9-28-69;  8:45  am] 
■uata  OOM  S010-01-II 
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Colonial  Equity  Income  Trust; 
Application  for  Deregistration 

September  22. 1989.  "" 

AQOtcv:  Securities  and  Exchange 
Commission  ("SEC'). 
action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (die  "1940  Act"). 


applicant:  Colonial  Equity  Income 
Trust  ("Applicant"). 

RELEVANT  1S40  ACT  SECTION:  Section 
8(f). 

SUMMARY  OF  APPUCATKHC  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

PILINO  dates:  The  application  on  Form 
N-8F  was  filed  on  July  20, 1989. 
HEARINQ  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
October  18, 1989,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Sti«et  NW.,  Washington,  DC  20549. 
Applicant  One  Financial  Center. 
Boston,  Massachusetts  02111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Copeland,  Legal  Technician, 
(202)  272-3009,  or  Karen  L  Skidmore, 
Branch  Chief,  (202)  272-3023  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  simimary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
PubUc  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
diversified  management  company 
organized  as  a  Massachusetts  business 
trust  and  in  good  standing  with  the 
Commonwealth  of  Massachusetts. 
Applicant  registered  as  an  investment 
coii4)any  under  the  1940  Act  under  the 
name  of  Colonial  Option  Growth  Trust 
and  filed  a  registration  statement  under 
the  Securities  Act  of  1933  on  December 
29, 1980.  Applicant's  registration 
statement  became  effective  on  May  1, 
1981. 

2.  On  October  7, 1988.  Applicant's 
Board  of  Trustees  unanimously 
approved  the  terms  of  the  Agreement 
and  Plan  of  Reorganization,  authorizing 
the  merger  of  Applicant  into  The 
Colonial  Fund.  Applicant  filed  The 
Colonial  Fund  prospectus,  notice  of 


special  meeting  of  shareholders,  and 
proxy  statement  contained  in  The 
Colonial  Fimd  registration  statement  (2- 
15392).  Applicant's  proxy  statement  (2- 
70422)  was  filed  on  March  13, 1989  under 
Rule  14A-d  under  the  Securities 
Exchange  Act  of  1934.  On  April  14, 1989. 
Applicant's  shareholders  approved  the 
merger  by  a  majority  vote.  In  connection 
with  such  shareholder  vote,  the 
Applicant  distributed  proxies  to 
shareholders. 

3.  The  Trustees  recommended  the 
merger  after  concluding  that  the  merger 
would  permit  Applicant's  shareholders 
to  pursue  substantially  the  same 
investment  goals  in  a  larger  fund  which 
might  result  in  a  reduced  expense  ratio 
due  to  the  spreading  of  fixed  costs  over 
a  larger  asset  base. 

4.  The  combination  of  Applicant  with 
The  Colonial  Fund  is  expected  to  be  a 
taxable  transaction  under  the  Internal 
Revenue  Act  of  1986,  as  amended.  As  of 
March  31, 1989,  Applicant's  total  assets 
were  $13,833,752.97  of  which 
$13,035,380.00  were  investments 
($12,706,380.00)  and  cash  equivalents 
($329,000.00).  As  of  April  21, 1989, 
Applicant  had  $11,781,951.99  of 
receivables  as  a  result  of  investments 
sold  on  the  open  market  and  through 
Rule  17a-7  under  the  1940  Act 
transactions.  The  latter  accounted  for 
$10,064,968.68  of  investments  sold.  The 
total  brokerage  commission  paid  in 
connection  with  the  combination  for  the 
period  March  31, 1989  through  April  21. 
1989,  was  $1,066.00.  The  reason  for  such 
sales  of  portfolio  security  investments 
was  that  such  securities  did  not  meet 
the  investment  criteria  of  The  Colonial 
Fund.  The  remaining  portfolio  securities 
and  the  assets  of  Applicant  were 
transferred  to  The  Colonial  Fund. 

5.  As  of  April  21, 1989,  Applicant  had 
outstanding  869.899.270  shares  of 
beneficial  interest  and  the  aggregate  net 
asset  value  and  net  asset  value  per 
share  were  $13,165,309.83  and  $15.13 
respectively.  For  purposes  of  the 
combination,  the  exdiange  net  asset 
value  was  the  closing  net  asset  value  for 
each  trust  as  of  Friday,  April  21, 1989. 
The  values  per  share  for  Applicant  and 
The  Colonial  Fund  were  $15.13  and 
$19.64,  respectively.  As  of  April  24. 1989. 
Applicant  conveyed,  transferred  and 
delivered  all  of  its  assets  held  on  such 
date  at  the  rate  of  .77037  shares  of  The 
Colonial  Fund  for  each  share  of  the 
Applicant  based  on  their  respective  net 
asset  values  per  share  as  of  the 
Valuation  Date. 

6.  Colonial  Management  Associates, 
In&,  the  investment  adviser,  assumed  all 
of  the  AppUcant's  expenses  ($51,819)  in 
cormection  with  the  merger.  Such 
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expenses  for  legal  auditing,  printing  and 
mailing  services. 

7.  As  of  the  time  of  filing  the 
application.  Applicant  had  no 
shareholders,  assets  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  engaged  nor  does  it  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  to  wind  up  its 
affairs.  Applicant  intends  to  file  the 
appropriate  Certificate  of  Dissolution  or 
similar  document  in  accordance  with 
State  law  after  the  relief  requested  has 
been  granted. 

8.  Applicant  is  or  will  be  current  on  its 
required  filings,  including  its  N-SAR 
filing  and  will  make  all  final  filings 
required  by  the  Act 

For  the  Commission,  by  tiie  Division  of 
Investment  Management  under  delegated 
authority. 

Jooathan  G.  Katz. 

Secretary. 

[PR  Doc.  89-23017  Filed  9-28-09: 8:45  am] 
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[fM.  Na  9S-249SS1 

Filings  Under  the  PuMc  Utility  HoMlng 
Company  Act  of  1935  rAct") 

September  22. 1989. 

Notice  is  hereby  given  that  the 
following  filingfs)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  Ail  interested 
persons  are  referred  to  the 
application(s)  and/or  declarationCs)  for 
complete  statements  of  the  proposed 
tran8action(s]  summarized  below.  The 
application(sj  and/or  declaration(8)  and 
any  amendments  Uiereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  16, 1989  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/ or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  or  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appUcation(s)  and/ 
or  dedaration(s),  as  filed  or  as 


amended,  may  be  granted  and/or 
permitted  to  become  effective. 

AUegfaeny  Power  System  In&'(7D-7Slfl) 

Allegheny  Power  System,  Inc. 
("APS").  320  Park  Avenue,  New  York. 
New  Yorii  10022.  a  registered  holding 
company,  has  filed  pursuant  to  sections 
9  of  10  of  the  Act  and  Rule  42  thereunder 
a  post-effective  amendment  to  its 
declaration  previously  filed  pursuant  to 
sections  6(a)  and  7  of  the  Act  and  Rule 
50(a)(5)  thereunder. 

By  prior  Commission  order  in  this 
matter,  APS  was  authorized  to  issue  and 
sell  fiY)m  time  to  time  not  more  than  2.5 
million  shares  and  .5  million  shares  of 
its  authorized  and  unissued  common 
stock,  par  value  $2.50  per  share 
("Additional  Common  Stock"),  pursuant 
to  its  Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("Dividend  Plan")  and  its 
Employee  Stock  Ownership  and  Savings 
Plan,  respectively  (HCAR  No.  24344, 
March  17, 1987).  APS  now  proposes  to 
fund  the  Dividend  Plan  to  the  same 
extent  as  previously  authorized,  less  any 
shares  previously  issued  pursuant  to  the 
Dividend  Man.  but  by  causing  the 
purchase  of  shares  of  its  common  stock 
on  the  open  market  to  be  used  for  this 
purpose  in  addition  to  issuing 
Additional  Common  Stock. 

Appalachian  Power  Company  (70-7884) 

Appalachian  Power  Company 
("APCo").  40  Franklin  Road  SW.. 
Roanoke,  Virginia  24011,  a  wholly 
owned  electric  public-utiUty  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  under 
sections  6(a)  and  7  of  the  Act  and  Rules 
59  and  50(a)(5)  promulgated  thereimder. 

APCo  proposes  to  issue  and  sell,  in 
one  or  more  series  from  time-to-time 
through  December  31. 1990.  up  to  $100 
million  aggregate  principal  amount  of  its 
First  Mortgage  Bonds  ("Bonds").  The 
Bonds,  which  shall  be  offered  from  time- 
to-time  in  one  or  more  new  series,  will 
have  maturities  ranging  from  five  years 
to  thirty  years,  and  will  subject  to 
certain  redemption  provisions.  APCo 
proposes  to  issue  the  Bond  by 
comp3titive  bidding  in  accordance  with 
the  requirements  of  Rule  50  under  the 
Act  or  under  the  alternative  competitive 
bidding  procedures  in  accordance  with 
the  Commission's  Statement  of  Policy 
set  forth  in  HCAR  No.  22823  (September 
1. 1980).  In  the  event  that  market 
conditions  do  not  favor  a  sale  of  the 
Bonds  on  a  competitive  bidding  basis, 
APCo  proposes,  subject  to  further 
Commission  authorization,  nther  to 
place  the  Bonds  privately  wifii 
institutional  investors  or  to  negotiate 
with  underwriters  for  the  sale  of  the 


Bonds.  If  APCo  determines  to  issue  the 
Bonds  in  more  than  one  series,  it  may 
wish  to  sell  one  or  more  series  on  a 
competitive  bid  basis  and  one  or  more 
series  on  a  negotiated  basis. 

APCo  states  that  the  proceeds  of  the 
sale  of  the  Bonds,  together  with  any 
other  funds  which  may  become 
available  to  APCo,  will  be  used  to 
refund  APCo's  12%%  Series  First 
Mortgage  Bonds  due  2013,  prior  to  their 
maturity  (or  to  retire  short-term  debt 
issued  for  such  purpose),  to  repay  other 
short-term  debt  at  or  prior  to  maturity, 
to  reimburse  APCo's  treasury  for 
expenditures  incurred  in  connection 
with  its  construction  program  and  for 
other  corporate  purposes. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
looathan  G.  Katz, 
Secretary. 
[FR  Doc.  89^23018  Filed  9-28-89. 8:45  am] 
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DEPARTMENT  OF  STATE 

(Public  Notice  CM-8/1311] 

The  US.  Organiration  for  the 
IntemstkNial  Telegraph  and  Telephone 
Consultathre  Committee  (CCITT), 
Study  Group  C;  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  October 
27. 1988  at  the  Holiday  Inn  North  near 
the  Newark  Airport  "The  meeting  will 
begin  at  9'.30  a.m.  and  will  continue  till 
4KX)  p.m.  The  agenda  will  include 
discussion  of  contributions  dealing  with 
study  Group  XV  work  on  fiber  optics. 
Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  will 
be  facilitated  if  arrangements  are  made 
in  advance  of  the  meeting.  Prior  to  the 
meeting,  persons  who  plan  to  attend 
should  so  advise  Ms.  Cindy  Perfume, 
telephone  (201)  234-4047. 

Dated:  September  19, 1088. 
Earl  S.  Baifady. 

Office  of  Telecommunications  and 
Information  Standards:  Chairman.  US, 
CCFTT  National  Committee. 
[FR  Doc  89-23052  FUed  9-^28-88:  a^iS  am) 
I  COOK  471S.«r-« 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttte  Secretary 

Privacy  Act  of  1974 

The  Department  of  Transportation 
(DOT)  herewith  publishes  a  proposal  to 
establish  a  system  of  records.  The 
system  does  not  duplicate  any  existing 
system. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
system  to  the  U.S.  Coast  Guard  (G-K-1), 
ATTN:  CWO  Jon  Kempfer.  2100  Second 
Street,  SW.  Washington.  DC  20593-0001. 
Comments  must  be  received  within  30 
days  to  be  considered. 

If  no  comments  are  received,  the 
proposed  changes  will  become  effective 
30  days  bom  the  date  of  issuance.  If 
comments  are  received,  the  comments 
will  be  considered  and  where  adopted, 
the  document  will  be  repubUshed  with 
the  changes. 

Issued  in  Washington.  DC  September  20. 
1989. 

|oo  H.  Seymour. 
Assistant  Secretary  for  Administration. 

Narrative  Statement,  Department  of 
Transportation,  Office  of  die  Secretary 
on  Behalf  of  tiie  United  States  Coast 
Guard  for  Establishment  of  the  Non- 
Faderal  Inv<Mce  Processing  System 

The  Office  of  the  Secretary,  on  behalf 
of  the  Coast  Guard,  proposes  to 
establish  the  Non-Federal  Invoice 
Processing  System  (NIPS),  DOT/CG  576. 
to  cover  all  records  on  non-Federal 
health  care  invoices  paid  for  Coast 
Guard  beneficiaries. 

The  purpose  of  this  notice  is  to 
establish  a  system  of  records  to  collect 
the  data  and  records  needed  to  pay  and 
audit  non-Federal  health  care  bills.  All 
records  collected  vnll  contain  health 
care  information,  payment  biformation 
and  identifying  data  necessary  to 
accurately  pay  bills  for  preaudiorized 
and  emergency  health  care.  The  data 
will  be  used  for  the  ptirpose  described 
under  the  appropriate  headings  in  the 
attached  copy  of  the  system  notice 
prepared  for  publication  in  the  Federal 
Register. 

Although  this  notice  establishes  a  new 
system  of  records,  the  probable  effects 
on  the  privacy  interests  of  the  general 
public  will  be  minimal.  Information  will 
be  limited  to  the  minimum  information 
necessary  to  property  pay  the  bill.  i.e. 
identifying  information,  symptoms 
leading  to  treatment  the  provider's 
listing  of  diagnosis  and  treatment  given, 
and  cost  information.  This  information 
is  comparable  to  information  sought  on 
daims  forms  used  by  private  insurance 
companies.  Disclosure  of  die 


information  will  be  limited  to  those 
individuals  who  are  directly  involved  in 
the  payment  and  audit  of  bills. 

A  description  of  the  steps  taken  to 
safeguard  these  records  is  given  under 
the  appropriate  heading  of  the  attached 
Federal  Register  system  of  records 
notice. 

The  information  collected  will  allow 
the  Coast  Guard  to  pay  the  bills  for 
beneficiaries'  health  care,  and  to 
process  and  audit  these  non-Federal 
invoices  as  necessary. 

AuUiority:  10  U.S.C.  1091. 14  U.S.C.  93. 

The  purpose  of  the  report  is  to  comply 
with  Office  of  Management  and  Budget 
Circular.  A-130,  Appendix  I,  dated 
December  24. 1985. 

DOT/CO  578 

SYsreMNAHC: 

USCG  Non-Federal  Invoice  Processing 
System  (NIPS) 

SYSTEM  location: 

Office  of  Healtii  and  Safefy.  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001. 

Commander.  Maintenance  and 
Logistics  Command  Atiantic.  Health 
Services  Division.  Governor's  Island, 
Building  400.  New  York,  NY  10004-5100. 

Commander,  Maintenance  and 
Logistics  Command  Pacific.  Health 
Services  Division.  Coast  Guard  Island. 
Alameda.  CA  94501-5100. 

CATIOOMES  or  MKNVIDUALS  COVEMD  BY  THf 

SYsme 

Active  dufy.  reserve,  and  retired 
members  of  die  uniformed  services  and 
their  eligible  dependents,  and  non- 
Federal  health  care  providers  that  have 
rendered  services  to  eligible 
beneficiaries. 

CATIOOmES  OF  HECOnOS  m  THi  svstim: 

a.  Records  containing  correspondence, 
memoranda,  and  related  documents 
concerning  potential  and  actual  health 
care  invoices  for  processing  by  NIPS. 

b.  Copies  of  medical  and  dental 
treatment  records  provided  to  the 
individual  that  are  the  subject  of  an 
invoice  for  non-Federal  health  care 
provided  to  an  eligible  beneficiary. 

c  Automated  data  processing  (ADP) 
records  containing  identifying  data  on 
individuals  including:  Units  of 
assigimient  and  address,  home  address, 
and  information  necesstuy  to  process 
and  monitor  bills  for  payment 


review  of  cost  data  and  appropriateness 
of  care. 

b.  Medical  information,  including 
records  of  health  care  and  medical 
invoices  may  be  disclosed  to  health  care 
professionals,  auditing,  utilization  and 
peer  review  organizations  to  support  a 
government  claim. 

c.  See  Prefatory  Statement  of  General 
routine  Uses. 


MSPOSeMOP 


RKTAMeNa, 
M  TNB  SVSIIM. 


STORAOC: 

Storage  of  individual  files  are  in 
folders.  Portions  of  records  are 
extracted  in  an  ADP  data  base.  ADP 
data  will  be  maintained  in  hard  disk  and 
magnetic  tape  storage. 

RcrmcvABajTV: 

a.  Name  or  Social  Seciuify  Number  of 
member  or  dependents  sponsor. 

b.  Name  of  Member's  Unit 

c.  Name  or  tax  identification  number 
of  non-Federal  health  care  providers. 

SAFEQUAROS: 

Room  and  cabinets  in  which  records 
are  located  are  locked  when  unattended. 
There  are  roving  guard  patrols  during 
nondufy  hours.  Access  to  records  is 
limited  to  those  directiy  involved  in 
managing  claims.  Records  in  the  ADP 
data  base  are  retrievable  only  by  those 
wiUi  authorized  access  to  ADP 
equipment  and  the  data  base  is 
protected  by  standard  ADP  security 
measures  including  the  use  of 
passwords. 

RETEirnON  ANO  OMFOSAU 

Records  are  retained  at  Maintenance 
and  Logistics  Commands  (MLCs)  for  1 
yean  transferred  to  a  Federal  Record 
Storage  Facilify  and  retained  for  an 
additional  5  years  3  months  for  a  total  of 
6  years  3  months  and  destroyed 
thereafter. 


eouTwai  uees  of  wscowds  maintaincd  m 

TNB  SYSTEM,  BtCUJDNM  CATBOOMBS  OF 
USSRS  AND  TNB  FUNFOSBS  OF  SUCN  USBS: 

a.  Records  may  be  disclosed  to  health 
care  professionals,  auditing,  utilization, 
and  peer  review  organizations  for 


Office  of  Healtii  and  Safefy.  U.S. 
Coast  Guard.  2100  Second  Stieet  SW.. 
Washington.  DC  20503-0001. 

NOTIFICATION  FROCEOUNB: 

Send  a  written  request  with  patient's 
name,  sponsor's  name  and  social 
seciuify  number,  to  the  System  Location 
for  the  MLC  where  care  was  rendered. 
The  request  must  be  signed  by  the 
individual,  or  if  a  minor  dependent  by 
the  pfuent  or  guardian. 

Commander.  Maintenance  and 
Logistics  Command  Atiantic  Health 
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Servicet  Divirion.  Governor's  Island. 
New  York,  NY  10004-5100 

Coounander.  Maintenance  and 
Logistics  Command  Pacific.  Health 
Services  Division.  Coast  Guard  Island. 
Alameda,  CA  94501-6100 


Write  or  visit  the  aiqjropriate 
Commander,  NfLC  at  the  address  given 
in  "Notification  Procedure"  responsible 
for  where  the  care  was  received. 


Same  as  "Record  Access  Procedure". 


CA- 

a.  From  the  individual  individual's 
spouee.  parent  or  guardian. 

b.  Medical  facihties  (U.S.  Coast 
Guard.  Department  of  Defense, 
Uniformed  Services  Treatment  Facility, 
or  non-Federal  provider)  where 
beneficiaries  are  treated. 

c.  For  Active  Duty  personnel — the 
Official  Officer  Service  Records  System 
(DOT/CG  826).  and  the  Enlisted 
Personnel  Record  System;  (DOT/CG 
629). 

d.  For  Reserve  personnel — the  Official 
Coast  Guard  Reserve  Service  Record 
System  (DOT/CG  678). 

e.  Investigations  resulting  from  illness 
or  injury. 

[PR  Doc  M-2aan  Filed  9-28-m  8:45  am] 


DEPARTHENT  OF  THE  TREASURY 

Intsmal  RevMHM  SarvlM 

IPelsgaHon  Order  Na  156  (Rev.  11);  Chief 
Counael  Directives  Manual  (30)330] 

iMWymon  or  Airaioniy 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Delegation  of  authority. 

SUMMAMy:  This  delegation  order  has 
been  revised  to  authorize  additional 
Internal  Revenue  Service  officials  to 
disclose  tax  information  and  to  reflect 
organizational  title  changes. 
CFFCcmn  DATi:  September  27. 1S68. 

FON  RMTfm  MTORMATION  CONTACT: 

Carman  L  Gannotti.  EX:D.  Rm  1603, 
1111  Ck>nstitution  Avenue,  NW.. 
Washington,  DC  20224.  Telephone:  (202) 
506-4263  (not  a  toll-free  telephone 
number). 

Autfaofity  to  Pennit  Disclosure  of  Tax 
Information  and  to  Pacmit  Testimony  or 
tiie  ProdnctioQ  of  DocannntB 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Order  150-10  and  in  the  C3iief 


Counsel  by  General  Counsel  Order  No.  4 
and  by  Treasury  Order  101-05,  authority 
to  act  in  matters  officially  before  their 
respective  functions  is  hereby  delegated. 

"The  authority  to  disclose  returns  and/ 
or  return  information  under  certain 
provisions  of  the  IR  Code,  sudi  as  IRC 
6103(h)(1)  and  (k)(6)  is  not  delegated 
herein  as  the  Ungnage  of  diese 
provisions  themselves  permits  officers 
and  employees  of  the  Internal  Revenue 
Service  and  the  Office  of  the  Quef 
(Counsel  to  disclose  such  information. 
The  authority  to  disclose  returns  and 
return  information  imder  IRC  6103(k}(4) 
is  also  not  delegated  herein  as 
Delegation  Order  114  (as  revised) 
governs  these  disclosures. 

(1)  Deputy  Assistant  Commissioners; 
Division  Directors  (or  equivalent  level 
position);  Assistant  Chief  Counsels; 
Regional  Commissioners;  Regional 
Inspectors;  District  Counsels;  District 
and  Service  Center  Directors:  Director. 
Martinsburg  Computing  (Center  and 
Director.  Detroit  Computing  Center  are 
authorized: 

(a)  To  disclose  or.  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  infonnation  to  such 
persons  as  the  taxpayer  may  designate 
in  a  written  request  subject  to  the 
conditions  prescribed  in  IRC  6103(c)  and 
the  Treasury  Regulations  thereunder. 
The  authority  to  withhold  return 
information  upon  a  determination  that 
such  disclosure  would  seriously  impair 
Federal  tax  administration  is  also 
delegated.  These  authorities  are  also 
delegated  to  the  Taxpayer  Ombudsman. 
The  authority  delegated  in  this 
paragraph  to  disclose  returns  or  return 
information  may  be  redelegated  to 
Internal  Revenue  Service  employees  and 
employees  of  the  Office  of  Chief 
Counsel  to  the  extent  necessary  within 
the  exercise  of  their  official  duties.  The 
authority  delegated  in  this  paragraph  to 
withhold  return  information  may  be 
redelegated  not  lower  than  Chiefs, 
Special  Procedures  function;  Group 
Managers  (or  their  equivalent);  Chiefs. 
Appeals  Offices;  Chiefs,  Criminal 
Investigation  Branch;  Problem 
Resolution  Officers;  and  Disclosure 
Officers. 

(b)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns,  upon  the  written  request  of  an 
individual  taxpayer,  partner,  corporate 
officer,  shareholder,  administrator, 
executor,  trustee,  or  other  person  having 
a  material  interest  subject  to  the 
conditions  prescribed  in  IRC  ei03(e). 
The  authority  to  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
return  infonnation  to  sudi  persons,  upon 
a  determination  that  disclosure  would 
not  seriously  impair  Federal  tax 


administration,  as  prescribed  in  IRC 
6103(e)(7).  is  also  delegated.  The 
authority  to  withhold  return  information 
upon  a  determination  that  disclosure 
would  seriously  impair  Federal  tax 
administratian  is  also  delegated.  These 
andiorities  are  also  delegated  to  the 
Taxpayer  Ombudsman.  The  authority 
delq;ated  in  this  paragraph  to  disclose 
or  authorize  the  disclosure  of  retiuns  or 
return  infonnation  may  be  redelegated 
to  Internal  Revenue  Service  employees 
and  employees  of  the  Office  of  Chief 
Counsel  to  the  extent  necessary  within 
the  exercise  of  their  official  duties.  In 
the  event  a  disclosure  of  return 
information  would  seriously  impair 
Federal  tax  administration,  the  decision 
to  withheld  such  return  information  will 
be  referred  to  officials  not  lower  dian 
Chiefs.  Special  Procedures  function; 
Group  Managers  (or  their  equivalent); 
Qiiefs.  Appeals  Offices;  Chiefs, 
Criminal  Investigation  Branch;  Problem 
Resolution  Officers;  and  Disclosure 
Officers. 

(c)  To  disclose  or.  in  spedfic 
instances,  authorize  the  disclosure  of 
returns  or  retiun  information  to  officers 
and  employees  of  the  Department  of 
Justice  including  United  States 
attorneys,  in  a  matter  involving  tax 
administration,  subject  to  the  conditions 
prescribed  in  IRC  6103(h)(2),  the 
Treasury  Regulations  thereunder,  and 
Oi)(3)(A).  The  authority  delegated  in  this 
paragraph  may  be  redelegated  not  lower 
than  Chiefs,  Special  Procedures 
function;  and  Group  Managers  (or  their 
equivalent  including  Disclosure 
Officers).  The  authority  delegated  in  this 
paragrairfi  to  Chief  Counsel  employees 
may  be  redelegated  not  lower  tiian 
CJiiefs,  Appeals  Offices;  and  to 
attorneys  of  the  Office  of  CSiief  Counsel 
directly  involved  in  such  matters.  (See 
paragraph  (17)  below). 

(d)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of . 
returns  or  return  infonnation  to  officers 
and  employees  of  ttie  Department  of 
Treasury,  as  specified  in  IRC 
6103(1H4)(B)  or,  upon  written  request  to 
employees  and  other  persons  specified 
in  IRC  6103(1)(4)(A)  for  use  in  personnel 
or  claimant  representative  matters,  and 
to  make  relevancy  and  materiality 
determinations  as  provided  in  section 
6103(1)(4)(A).  subject  to  the  conditions 
prescribed  hi  IRC  6109(1)(4).  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  only  to  Assistant 
Division  Directors  (or  equivalent  level 
position);  Assistant  Regional 
Commissioners;  Regional  Directors  of 
Appeals;  Assistant  Regional  Inspectors; 
Regional  Chiefs.  Personnel  Branch; 
Assistant  District  and  Service  Center 


40232 


Federal  Register  /  Vol.  54.  No.  188  /  Friday.  September  29.  1989  /  Notices 


Fedwl  RggMJer  /  Vol  H.  No.  US  /  Friday.  September  29.  1988  /  Notket 


Directors;  Division  Quetti  National 
Office  Bnach  Chiefs.  Interaal  Security 
DivisioD:  Staff  Assistants  to  R^onal 
Counsels;  and  to  attorneys  of  the  Office 
of  Chief  Counsel  and  Inspectors  directly 
involved  in  such  matters.  (See 
paragraph  ld(e).) 

(e)  To  disclose  or.  in  specific 
instances,  aufliorize  the  disclosure  of 
returns  or  return  bifbnnatioD  to  Ab 
extent  necessary  in  connection  with 
contractual  procurement  by  the  Service 
or  Office  of  the  Chief  Counsel  of 
equipment  or  other  property  or  services, 
subject  to  the  conditions  prescribed  in 
IRC  6103(n)  and  the  Treasury 
Regulations  thereunder.  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  only  to  Assistant  Division 
Directors  (or  equivalent  level  position); 
Assistant  Regional  Commissioners; 
Regional  Directors  of  Appeals;  Assistant 
Regional  Inspectors;  Assistant  District 
and  Service  Center  Directors;  Division 
Chiefs;  Deputy  Assistant  Chief 
Counsels;  Assistant  Regional  Counsels; 
and  Disclosure  Officers. 

(f)  To  disclose,  or  in  specific 
instances,  authorize  the  disclosure  of 
return  information  (other  dian  taxpajrer 
return  information)  which  may 
constitute  evidence  of  a  violation  of  any 
Federal  criminal  law  (not  involving  tax 
administration)  or  to  disclose  return 
information  under  circumstances 
involving  a  threat  or  other  imminent 
danger  of  death  or  oAer  physical  .infury. 
wfaidi  is  directed  against  the  {Resident 
or  other  government  official,  to  the  U.S. 
Secret  Service,  subject  to  the  conditions 
prescribed  in  IRC  6103(iH3).  The 
aufliority  delegated  hi  this  paragraph  is 
also  delegated  to  Assistant  District  and 
Service  Center  Directors,  litis  does  not 
limit  the  authority  granted  in  paragraph 
6(d)  of  this  order. 

(g)  To  determine  whether  a  disclosure 
of  standards  used  or  to  be  used  for 
selection  of  returns  for  examination,  or 
data  used  or  to  be  used  for  determining 
such  standards  wiD  seriously  bnpair 
assessment  collection  or  enforcement 
under  the  internal  revenue  laws 
pursuant  to  IRC  6103(b)(2).  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  to  Disclosure  Officers. 

(2)  Deputy  Assistant  Commissioners: 
Division  Directors  (or  equivalent  level 
position);  Regional  Conunissicmers: 
Regtonal  Inspectors;  District  and  Service 
Center  Difectocs;  Director,  Martinsboig 
Computing  Center  and  Director.  Detroit 
Computing  Center  are  authmized  to 
determine  wiwther  a  diwlosure  of 
retuims  or  return  informatioa  in  a 
Federal  or  State  judicial  or 
administrative  proceeding  pertaining  to 
tax  administration  would  indentify  a 
confidential  informant  or  seriously 


impair  a  civO  or  criminal  tax 
investigatioB,  subject  to  the  conditions 
prescribed  in  IRC  6ia30t)(4).  1^ 
authority  delegated  in  this  paragraph 
may  not  be  redelegated 

(3)  Director.  0£^  of  Disclosure; 
Regtonal  Commissioners;  Assistant 
CommissiODer  (International);  and 
District  and  Service  Center  Directors  are 
audiorized: 

(a)  To  fttmish  an  affinnative  or 
negative  response  to  a  written  inquiry 
fiom  an  attocney  of  the  Department  ot 
Justice  (including  a  United  States 
Attorney)  involved  in  a  judicial 
procee^ng  pertaining  to  tax 
administration,  or  any  person  (or  his/ 
her  legal  representative)  who  is  a  party 
to  such  proceeding,  as  to  whether  a 
prospective  juror  has  or  has  not  been 
the  subject  of  any  audit  or  other  tax 
investigation  by  the  Internal  Revenue 
Service,  subject  to  the  conditions 
prescribed  in  IRC  6ia3(hKS).  The 
authority  delegated  in  tlds  paragraph 
may  be  redelegated  only  to  Assistant 
District  and  Service  Center  Directors; 
Division  Chiefs;  and  Disclosure  Officers. 

(b)  To  disclose  or,  in  specific 
instances.  auAorize  the  disclosure  of: 

(i)  Accepted  offers-in-compromise  to 
members  of  the  general  public,  subject 
to  the  conditions  prescribed  in  IRC 
6103(k)(l). 

(ii)  "The  amount  of  an  outstanding 
obligation  secured  by  a  Hen.  notice  of 
which  has  been  filed  pursuant  to  section 
6323(f).  to  any  person  who  furnishes 
satisfactory  written  evidence 
establishing  a  ri^t  in  or  intent  to  obtain 
a  right  in  property  subject  to  sudi  lien, 
subject  to  die  conditions  prescribed  in 
IRC  6103(k)(2).  The  authority  to  disclose 
or.  in  specific  instances,  authorize  the 
disclosure  of  the  amount  of  such 
outstanding  obligation  is  also  delegated 
to  the  Deputy  Assistant  Commissioner 
(Collection). 

(iii)  Taxpayer  identity  information 
with  respect  to  any  income  tax  return 
preparer  and  information  as  to  whether 
any  penalty  has  been  assessed  against 
such  preparer  to  officers  and  employees 
of  any  agency  charged  under  State  or 
local  law  widi  the  regulation  of  such 
preparers,  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
IRC  6103(kH5). 

(iv)  Returns  or  return  infotaiatton  with 
respect  to  taxes  imposed  by  IRC 
chapters  2, 21,  and  24  to  the  Sodal 
Security  Administration,  upon  written 
request  and  subject  to  the  conditions 
prescribed  in  IRC  ei03(l)(l)(A). 

(v)  Returns  or  return  informatton  with 
respect  to  taxes  imposed  by  IRC 
chapters  22  to  the  Railroad  Retiremoit 
Boflid.  upon  written  request  and  subject 


to  the  conditions  prescribed  in  IRC 
61030)(1MC). 

(vi)  Returns  or  return  informatioo  with 
respect  to  taxes  imposed  by  IRC  subtitle 
E  (relating  to  taxes  on  alcolioL  tobacco 
and  fineanos]  to  officers  and  employees 
of  the  Bureau  of  Alcebd.  Tobacco  and 
Firearms,  upon  written  request  and 
pursuant  to  IRC«103(o}(l). 

The  authority  driegated  in 
sHfaparagraphs  (iv)  and  (v)  is  also 
delegated  to  the  Associate  Chief 
Coimsel  (Technical).  The  authority 
delegated  in  this  paragraph  may  be 
redelegated  only  to  Assistant  District 
and  Service  Center  Directors;  Drviston 
Chiefs:  and  Disclosure  Officers.  In 
addition,  the  authority  delegated  in 
subparagraph  (i)  may  also  be 
redelegated  only  to  Chiefs,  Special 
Procedures  function;  Special  Procedures 
function  Advisor  Reviewers;  and  Group 
Managers  (or  their  equivalent).  The 
authority  delegated  in  subparagraph  (ii) 
may  also  be  redelegated  only  to  Chiefs, 
Special  Procedures  function;  Special 
Procedures  function  Advisor  Reviewers; 
Group  Managers  (or  their  equivalent); 
and  Revenue  Officers.  The  authority 
delegated  in  sul^wrap^h  (iv)  may  be 
redelegated  not  lower  than  Branch 
Chief. 

(4)  Regional  Commissioners;  Assistant 
Commissioner  (International);  Director, 
Office  of  Disclosure;  District  and  Service 
Center  Directora  are  authorized  to 
disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  returns  or 
return  infonnation  to  designated  State 
tax  officials,  upon  written  request  by  the 
head  of  a  Stete  tax  agency,  for  the 
purpose  of  and  to  the  extent  necessary 
in  the  administration  of  State  tax  laws, 
pursuant  to  the  provisions  of  IRC  6103(d) 
and  subject  to  the  conditions  prescribed 
in  mC  6103  (h)(4)  and  (p)(8).  The 
authority  to  wittdiold  return  infonnation 
purauant  to  IRC  6103(d]  and  (h)(4)  upon 
a  determination  that  such  disclosure 
would  identify  a  confidential  informant 
or  seriously  impair  any  civil  or  criminal 
tax  investigation  is  also  delegated.  The 
authority  delegated  in  this  paragraph 
does  not  extend  to  the  entry  into 
Federal/State  Agreements  on  the 
Coordination  of  Tax  Administration. 
The  authority  delegated  in  this 
paragraph  may  be  redelegated  to  any 
supervisory  level  deemed  appropriate, 
but  such  redelegation  shall  not  extend  to 
the  authority  to  withhold  return 
information. 

(5)  The  Regional  Commissioners; 
Assistant  Commissioner  (Intematiooal): 
District  and  Service  Center  Directors: 
and  Director.  Martinsburg  Computing 
Center  are  authorized  to  disclose  or.  in 
specific  instaooeSi  authorize  the 
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disclosure,  of  returns  or  return 
information  pursuant  to  Federal/State 
Agreements  on  the  Coordination  of  Tax 
Administration  entered  into  between  the 
head  of  any  State  tax  agency  and  the 
Commissioner  of  Internal  Revenue, 
pursuant  to  the  provisions  of  IRC  6103(d) 
and  subject  to  the  conditions  prescribed 
in  mC  6103(h)(4)  and  (p)(8).  The 
authority  to  withhold  return  information 
pursuant  to  IRC  ei03(d)  and  (h)(4)  upon 
a  determination  that  such  disclosure 
would  identify  a  confidential  informant 
or  seriously  impair  any  dvil  or  criminal 
tax  investigation  is  also  delegated.  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  to  any  supervisory 
level  deemed  appropriate,  but  such 
redelegation  shall  not  extend  to  the 
authority  to  withhold  return  information. 
(6)  The  Director,  Office  of  Disclosure, 
is  authorized: 

(a)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  and  return  information  to 
Congressional  committees  and  other 
persons,  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
IRC  6103(f).  The  authority  delegated  in 
this  paragraph  is  also  delegated  to  the 
Assistant  to  the  Commissioner 
(Legislative  Liaison),  Taxpayer 
Ombudsman,  and  Assistant 
Commissioner  (International).  The 
authority  delegated  in  this  paragraph 
may  not  be  redelegated. 

(b)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  officers 
and  employees  of  a  Federal  agency 
pursuant  to  an  ex  parte  order  by  a 
Federal  District  Court  judge  or 
magistrate  when  needed  for  use  in  the 
enforcement  of  a  Federal  criminal 
statute  (not  involving  tax 
administration),  or  to  locate  a  fugitive 
from  justice  subject  to  the  conditions 
prescribed  in  IRC  6103(i)(l)  or  (i)(5)  and 
the  Treasury  Regulations  thereunder. 
The  authority  to  withhold  any  return  or 
return  information,  pursuant  to  IRC 
6103(i)(6),  upon  a  determination  that 
such  disclosure  would  identify  a 
confidential  informant  or  seriously 
impair  any  civil  or  criminal  tax 
investigation  is  also  delegated.  The 
authority  delegated  in  this  paragraph  is 
also  delegated  to  Assistant 
Commissioner  (International);  Regional 
Commissioners:  and  Assistant  District 
and  Service  Center  Directors.  This 
authority  may  not  be  redelegated. 

(c)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
return  information  (other  than  taxpayer 
return  information)  to  officers  and 
employees  of  a  Federal  agency  upon 
written  request  by  the  head  of  such 
agency  or  the  Inspector  General  thereof. 


or  in  the  case  of  the  Department  of 
Justice,  the  Attorney  General,  the 
Deputy  Attorney  General,  the  Associate 
Attorney  General,  any  Assistant 
Attorney  General,  the  Director  of  the 
Federal  Bureau  of  Investigation,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  any  United  States 
attorney,  any  special  prosecutor 
appointed  under  section  593  of  title  28, 
United  States  Code,  or  any  attorney  in 
charge  of  a  criminal  division  organized 
crime  strike  force  established  pursuant 
to  section  510  of  title  28,  United  States 
Code,  when  needed  for  use  in  the 
enforcement  of  a  Federal  criminal 
statute  (not  involving  tax 
administration),  subject  to  the 
conditions  prescribed  in  IRC  6103(i)(2). 
The  authority  to  withold  return 
information  (other  than  taxpayer  return 
information),  pursuant  to  IRC  6103(i)(6), 
upon  a  determination  that  such 
disclosure  would  identify  a  confidential 
informant  or  seriously  impair  any  civil 
or  criminal  tax  investigation  is  also 
delegated.  The  authority  delegated  in 
this  paragraph  is  also  delegated  to 
Regional  Commissioners:  and  Assistant 
District  and  Service  Center  Directors 
and  Asistant  Commissioner 
(International).  This  authority  may  not 
be  redelegated. 

(d)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of: 

(i)  Return  information  (other  than 
taxpayer  return  information]  which  may 
constitute  evidence  of  a  violation  of 
Federal  criminal  law  (not  involving  tax 
administration)  to  the  extent  necessary 
to  apprise  the  head  of  the  appropriate 
Federal  agency  pursuant  to  IRC 
6103(i)(3)(A); 

(ii)  Return  information  to  the  extent 
necessary  to  apprise  appropriate 
officers  or  employees  of  a  Federal  or 
State  law  enforcement  agency  of 
circiunstances  involving  an  imminent 
danger  of  death  or  physical  injury  to  any 
individual  pursuant  to  IRC 
6103(i)(3)(B)(i); 

(iii)  return  information  to  the  extent 
necessary  to  apprise  appropriate 
officers  or  employees  of  a  Federal  law 
enforcement  agency  of  circumstances 
involving  the  imminent  flight  of  an 
individual  from  Federal  prosecution 
pursuant  to  IRC  6103(i)(3)(B)(ii): 

With  respect  to  subparagraph  (i),  the 
authority  to  withhold  any  return 
information  pursuant  to  IRC  6103(i)(6) 
upon  a  determination  that  such 
disclosure  would  identify  a  confidential 
informant  or  seriously  impair  a  civil  or 
criminal  tax  investigation  is  also 
delegated. 

With  respect  to  subparagraph  (ii).  the 
authority  is  also  delegated  to  Special 
Agents  and  Internal  Security  Lupectort. 


The  authority  delegated  in  this 
paragraph  is  also  delegated  to  Assistant 
Commissioner  (International):  Regional 
Commissioners:  and  Assistant  District 
and  Service  Center  Directors.  This 
authority  is  in  addition  to  the  authority 
previously  delegated  in  paragraph  (l)(f). 

(e)  To  notify  Uie  Attorney  General  or 
his  delegate  or  the  head  of  a  Federal 
agency  that  certain  returns  or  return 
information  obtained  pursuant  to  IRC 
6103(i)(l).  (2)  or  (3)(A)  shall  not  be 
admitted  into  evidence  under  IRC 
6103(i)(4)(A)(i)  or  (B),  upon  a 
determination,  in  accordance  with  IRC 
6103(i)(4)(C),  that  such  admission  would 
identify  a  confidential  informant  or 
seriously  impair  a  civil  or  criminal  tax 
investigation.  The  authorify  delegated  in 
this  paragraph  is  also  delegated  to 
Regional  Commissioners;  Assistant 
Commissioner  (International):  and 
Assistant  District  and  Service  Center 
Directors.  This  authority  may  not  be 
redelegated. 

(f)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  or  return  information  to  officers 
and  employees  of  the  General 
Accounting  Office,  upon  written  request 
by  the  Comptroller  General  of  the 
United  States  and  subject  to  the 
conditions  prescribed  in  IRC  6103(i)(7). 
The  authority  to  withhold  any  return  or 
return  information,  pursuant  to  IRC 
6103(i)(6).  upon  a  determination  that 
such  disclosure  would  impair  any  civil 
or  criminal  tax  investigation  or  reveal 
the  identify  of  a  confidential  informant 
is  also  delegated.  The  authorify 
delegated  in  this  paragraph  may  not  be 
redelegated. 

(g)  To  disclose  or.  in  specific 
instances,  authorize  the  disclosure  of: 

(i)  The  mailing  address  of  taxpayer  to 
officers  and  employees  of  an  agency 
when  needed  in  coimection  with  a 
Federal  claim  against  such  taxpayer, 
upon  written  request  and  subject  to  the 
conditions  prescribed  in  IRC  6103(m)(2). 
The  authorify  delegated  in  this 
paragraph  is  also  delegated  to  Regional 
Commissioners;  Assistant 
Commissioner  (International);  and 
Assistant  District  and  Service  Center 
Directors.  Upon  approval  of  a 
contractual  agreement  for  such 
disclosure,  the  authorify  delegated  in 
this  paragraph  is  also  delegated  to  the 
Depufy  Assistant  Commissioner 
(Retiims  Processing):  Director.  Retiims 
Processing  and  Accounting  Division; 
Depufy  Assistant  Commissioner 
(Computer  Services)  and  Director. 
Martinsburg  Computing  Center.  The 
authorify  delegated  in  this  paragraph 
may  be  redelegated  only  as  set  forth 
below.  The  authorify  delegated  to  the 
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Regional  Commissioners:  Director, 
Martinsburg  Computiog  Center  and 
Assistant  District  and  Service  Center 
Directors  may  be  redelegated  to  tfte 
disclosure  Officer.  Martinsburg 
Computing  Center  and  Regional.  District 
and  Service  Center  Disclosure  Officers. 
The  authorify  delegated  in  this  order 
does  not  include  authority  to  enter  into  a 
contractual  agreement,  which  is 
contained  in  Delegation  Order  No.  100, 
:  as  revised. 

(ii)  Whether  or  not  an  applicant  for  a 
loan  under  an  included  Federal  loan 
program  has  a  tax  delinquent  account  to 
the  head  of  the  Federal  agency 
administering  such  program,  upon 
written  request  and  subject  to  the 
conditions  prescribed  in  IRC  6103(1K3). 
The  authorify  delegated  in  this 
paragraph  is  also  delegated  to  Regional 
Commissioners;  Assistant  Commisioner 
(International):  and  Assistant  District 
and  Service  Center  Directors.  Upon 
approval  of  a  contractual  agreement  for 
such  disclosures,  the  authorify  delegated 
in  this  paragraph  is  also  delegated  to  the 
Depufy  Assistant  Commissioner 
(Returns  Processing):  Director.  Returns 
Processing  and  Accounting  Division; 
Depufy  Assistant  Conmiissioner 
(Computer  Services]  and  Director, 
Martinsburg  Computing  Center.  The 
authority  delegated  in  this  paragraph 
may  be  redelegated  only  as  set  forth 
below.  The  authority  delegated  to  the 
Regional  Commissioners:  Director, 
Martinsburg  Computing  Center,  and 
Assistant  District  and  Service  Center 
Directors  may  be  redelegated  only  to  the 
Disclosure  Officer.  Martinsburg 
Computing  Center,  and  Regional. 
District  and  Service  Center  Disclosure 
Officers.  The  authorify  delegated  in  this 
order  does  not  include  authorify  to  enter 
into  a  contractual  agreement,  which  is 
contained  in  Delegation  Order  Na  100, 
as  revised. 

(h)  To  disclose  or.  in  specific 
instances,  authorize  the  disclosure  of  the 
mailing  address  of  taxpayers  to  officers 
and  employes  of  the  National  Institute 
for  Occupational  Safefy  and  Health, 
upon  written  request  and  subject  to  the 
conditions  prescribed  in  IRC  6103(m)(3). 
Upon  approval  by  the  Director.  Office  of 
Disclosure,  or  his/her  delegate  of  a 
contractual  agreement  for  such 
disclosures,  the  authority  delegated  in 
this  paragraph  is  also  delegated  to  the 
Deputy  Assistant  Commissioner 
(Computer  Services):  Director.  Tax 
Systems  Division:  Director.  Martinsburg 
Computing  Center:  and  Service  Center 
Directors.  The  authorify  delegated  to  the 
Depufy  Assistant  Commissioner 
(Computer  Services):  Director,  Tax 
Systems  Division:  Director.  Martinsburg 


Computing  Center,  and  Service  Center 
Directors  may  not  be  redelegated  The 
authorify  delegated  in  diis  paragraph 
does  not  include  authorify  to  enter  into  a 
contractual  agreement,  whidi  is 
contained  in  Delegation  CMer  Na  100, 
as  revised. 

(i)  To  disclose,  or  in  specific 
instances,  authorize  the  disdosure  of  the 
mailing  address  of  any  taxpayer  who 
has  defaulted  on  a  loan: 

(i)  Made  from  the  student  loan  fund 
established  under  part  B  or  E  of  title  IV 
of  the  Higher  Education  Act  of  1965  or  a 
loan  made  to  a  student  at  an  institute  of 
higher  education  pursuant  to  section 
3(aKl]  of  the  Migration  and  Refiigee 
Assistance  Act  of  1962,  to  the  Secretary 
of  Education  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
IRC  6103(m](4]. 

(ii)  Made  under  part  C  of  title  VII  of 
the  Public  Health  Service  Act  pr  under 
subpart  n  of  part  B  of  titie  Vni  of  such 
Act  to  the  Secretary  of  Health  and 
Human  Services  upon  written  request 
and  subject  to  the  conditions  prescribed 
in  IRC  6103(m)(5]. 

Upon  approval  by  the  Director.  Office 
of  EKsclosure  or  his/her  delegate  of  a 
contractual  agreement  for  such 
disclosures,  the  authorify  delegated  in 
subparagraphs  (i)  and  (ii)  is  also 
delegated  to  the  following  officials: 
Depufy  Assistant  Commissioner 
(Computer  Services);  Director.  Tax 
Systems  Division;  IJirector,  Martinsburg 
Computing  Center  and  Service  Center 
Directors.  This  authorify  may  not  be 
redelegated.  The  authorify  delegated  in 
this  paragraph  does  not  include  a 
authorify  to  enter  into  a  contractual 
agreement,  which  is  contained  in 
Delegation  Order  No.  100,  as  revised. 

(i)  To  disclose  or,  in  specific 
instances,  authorize  the  disclosure,  upon 
written  request,  of  returns  filed  in 
accordance  with  IRC  60501,  to  officers 
and  employees  of  any  Federal  agency 
whose  official  duties  require  sudi 
disclosure  to  administer  Federal 
criminal  statutes  not  related  to  tax 
administration,  pursuant  to  the 
provisions  of  IRC  6103(i)(8).  The 
authorify  delegated  in  this  paragraph 
also  is  delegated  to  the  Assistant 
Commissioner  (Criminal  Investigation): 
District  Directors  and  Assistants; 
Special  Assistant  for  Financial 
Enforcement,  Detroit  ^omputing  Center 
and  Chiefs.  Criminal  Investigation 
Division.  This  authorify  may  not  be 
redelegated.  and  shall  expire  November 
17. 1990.  the  expiration  of  the  disclosure 
authority  under  IRC  6103(iK8). 

(7)  The  Assistant  Commissioner. 
(Returns  Processing)  is  authorized: 


(a)  To  disclose  or.  in  specific 
instances,  authorize  the  disdosore  of 
returns  or  retum  information  for 
statistical  use  to  officers  snd  employees 
of  the  Department  of  Conneroe,  Bureau 
of  Census,  upon  the  written  request  <rf 
the  Secretary  of  Commerce  or  to  officers 
and  etnployees  of  the  Department  of  the 
Treasury,  subject  to  the  conditions 
prescribed  in  IRC  ei03(jMlXA]  and  the 
Treasury  regulations  thereunder  and 
(j)(3).  The  authorify  delegated  in  this 
paragraph  may  be  redel^ated  only  to 
the  Director.  Statistics  of  Income 
Division. 

(b)  To  disclose  or.  in  specific 
instances,  authorize  the  disclosure  of 
retum  information  for  statistical  use  to 
officers  and  employees  of  the 
Department  of  Commerce.  Bureau  of 
Economic  Anafysis.  upon  the  written 
request  of  the  Secretary  of  Commerce, 
or  to  officers  and  employees  of  the 
Federal  Trade  Commission,  upon 
written  request  of  the  Chairman,  subject 
to  the  conditions  prescribed  in  IRC 
6103(j)(l](B)  and  (j)(2]  and  the  Treasury 
regulations  thereunder.  The  authorify 
delegated  in  ftis  paragraph  may  be 
redelegated  only  to  the  Director, 
Statistics  of  Income  Division. 

(8)  The  Assistant  Director,  Public 
Affairs  Division;  Regional 
Commissioners;  Assistant 
Commissioner  (International):  and 
District  Directors  are  authorized  to 
disclose  or.  in  specific  instances, 
authorize  the  disdosure  of  taxpayers' 
names  and  the  dfy.  state  and  zip  code  of 
their  mailing  addresses  to  the  press  and 
other  media  for  purposes  of  notifying 
persons  entitled  to  underlivered  tax 
refunds,  subject  to  the  conditions 
prescribed  in  IRC  6103(mKl).  The 
authorify  delegated  in  this  paragraph 
may  be  reddegated  to  Assistant  District 
Directors  and  Public  Affairs  Officers. 

(9)  The  Assistant  Commissioner 
(Examination]  is  authorized: 

(a)  Upon  written  request  of  the 
President,  to  disdose.  or  in  specific 
instances.  autlxHize  the  disclosure  oi 
retum  information  (other  than  return 
information  that  is  adverse  to  the 
taxpayer)  of  an  individual  who  is  under 
consideration  for  appointment  to  • 
position  in  the  executive  or  judicial 
branch  of  the  Federal  Government  to  the 
authorized  representative  of  the 
Executive  Office  of  the  President  or  to 
the  Federal  Bureau  of  Investigation  on 
behalf  of  the  President,  subject  to  the 
conditions  prescribed  in  IRC  6103(gK2) 
and  (^4).  Authorify  is  also  ddegstai  to 
disdose  or,  in  speciiBc  instances, 
authorize  the  disdosure  of  retum 
information  with  respect  to  the 
categories  of  individuals  discussed 
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above  to  the  heads  of  Federal  agencies 
upon  written  request  or  the  Federal 
agencies  upon  written  request,  or  the 
Federal  Bureau  of  Investigation  on 
behalf  of  and  upon  the  written  request 
of  such  agency  heads,  subject  to  the 
conditions  described  in  IRC  6103(g)(2) 
and  (g)(4).  Upon  receipt  of  any  request 
for  return  information  under  IRC 
6103(g)(2),  authority  to  notify  the 
individuals  with  respect  to  whom  the 
request  has  been  made  is  also 
delegated.  The  authority  delegated  in 
this  paragraph  may  be  redelegated  but 
not  lower  than: 

(i)  Deputy  Assistant  Commissioner 
(Examination),  in  the  case  of  requests  by 
or  on  behalf  of  the  President  where  the 
return  information  to  be  disclosed  is  not 
adverse  to  the  taxpayer 

(ii)  Director,  Office  of  Disclosure,  in 
the  case  of  requests  by  or  on  behalf  of 
the  heads  of  Federal  agencies  where  the 
return  information  to  be  disclosed  is 
adverse  to  the  taxpayer 

(iii)  Director,  Office  of  Disclosure,  in 
the  case  of  requests  by  or  on  behalf  of 
the  heads  of  Federal  agencies  where  the 
return  information  to  be  disclosed  is  not 
adverse  to  the  taxpayer  and 

(iv)  Director,  Offlce  of  Disclosure, 
concerning  the  notification  of 
individuals  with  respect  to  whom  a 
request  has  been  made. 

(b)  To  make  the  determination  that  an 
agency,  body  or  commission  or  the 
General  Accounting  Office  has  failed  to 
or  does  not  meet  the  requirements  of 
mC  6l03(p)(4).  Subject  to  the 
administrative  review  applicable  to 
State  tax  agencies  described  in  IRC 
6103(p)(7),  authority  to  withhold  returns 
and  return  information  from  any  agency, 
body  or  conunission  or  the  General 
Accounting  Office  until  a  determination 
is  made  that  the  requirements  of  IRC 
6103(p)(4)  have  been  or  will  be  met  is 
also  delegated.  The  authority  delegated 
in  this  paragraph  may  not  be 
redelegated. 

(10)  The  Deputy  Assistant 
Commissioner  (&nployee  Plans  and 
Exemp  Organizations);  Director,  Office 
of  Disclosure;  Regional  Commissioners; 
District  Directors  of  Key  Districts  for 
Employee  Plans  and  Exempt 
Organizations  matters;  Sendee  Center 
Directors;  Director,  Martinsburg 
Computing  Center  and  Director  Detroit 
Computing  Center  are  authorized  to 
disclose,  or  in  specific  instances, 
authorize  the  disclosure  of: 

(a)  Statements,  notifications,  reports, 
or  other  return  information  described  in 
IRC  60S7(d)  to  officers  and  employees  of 
the  Social  Security  Administration  for 
the  administration  of  section  1131  of  the 
Social  Security  Act,  upon  written 
request  and  subject  to  the  conditions 


prescribed  in  IRC  6103(1)(1)(B).  The 
authority  delegated  in  this  paragraph  to 
the  Deputy  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  may  be  redelegated,  but 
not  lower  than  Branch  Chiefs.  Employee 
Plans  Technical  and  Actuarial  Division. 
The  authority  delegated  in  this 
paragraph  to  Regional  Commissioners 
may  be  redelegated  not  lower  than 
Assistant  Regional  Commissioner.  The 
authority  delegated  in  this  paragraph  to 
the  District  Directors  of  Key  Districts 
may  be  redelegated,  but  not  below 
Chiefs,  Technical  Review  Staffs, 
Employee  Plans  and  Exempt 
Organizations  Division.  The  authority 
delegated  in  this  paragraph  to  Service 
Center  Directors  may  be  redelegated, 
but  not  lower  than  Siection  Chiefs  (or 
their  equivalent).  The  authority  delegated 
in  this  paragraph  to  the  Director, 
Martinsburg  Computing  Center  and 
Director,  Detroit  Computing  Center  may 
be  redelegated,  but  not  lower  than 
Branch  Chiefs  (or  their  equivalent). 

(b)  Returns  or  return  information, 
including  compensation  information,  to 
officers  and  employees  of  the 
Department  of  Labor  and  Pension 
Benefit  Guaranty  Corporation  for  the 
administration  of  Titles  I  and  IV  of  the 
Employees  Retirement  Income  Seciuity 
Act  of  1974,  upon  written  request  and 
subject  to  the  conditions  prescribed  in 
mC  6103(1)(2)  and  the  Treasury 
regulations  thereunder.  The  returns  or 
return  information  which  may  be 
disclosed  under  this  paragraph  include: 

(i)  Upon  specific  written  request,  the 
information  specified  in  28  CFR 
301.6103(l)(2)-l(a),  2(a)  3(b)(1),  and 
3(b)(2); 

(ii)  Upon  receipt  by  the  Commissioner 
of  Internal  Revenue  of  an  annual  written 
request,  the  information  specified  in  26 
CFR  3O1.6103(l)(2)-3(a); 

(iii)  Upon  receipt  by  the 
Commissioner  of  Internal  Revenue  of  a 
general  written  request  information 
specified  in  26  CFR  3O1.6103(l)(2)-3(d). 
llie  authority  delegated  in  this 
paragraph  to  the  Deputy  Assistant 
Commissioner  (Employee  Plans,  and 
Exempt  Organizations)  may  be 
redelegated,  but  not  lower  than  Branch 
Chiefs,  Employees  Plans  Technical  and 
Actuarial  Division.  The  authority 
delegated  in  this  paragraph  to  Regional 
Commissioners  may  be  redelegated  not 
lower  than  Assistant  Regional 
Commissioner.  The  authority  delegated 
in  this  paragraph  to  District  Directors  of 
the  Key  Districts  may  be  redelegated, 
but  not  lower  than  Employee  Plans 
SpeciaUst  The  authority  delegated  in 
this  paragraph  to  Service  Center 
Directors  may  be  redelegated,  but  not 
lower  than  Section  Chiefs  (or  their 


equivalent).  The  authority  delegated  in 
this  paragraph  to  the  Director, 
Martinsburg  Computing  Center  and 
Director,  Detroit  Computing  Center  may 
be  redelegated,  but  not  lower  than 
Branch  Chiefs  (or  their  equivalent).  The 
authority  delegated  in  this  paragraph  is 
also  delegated  to  the  National  Director 
of  Appeals;  Regional  Director  of 
Appeals;  Chief.  Appeals  Office;  and 
Associate  Chief,  Appeals  Office  and 
may  not  be  redelegated. 

(11)  The  Deputy  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  is  authorized  to 
disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  drafts  of 
proposed  exemptions  or  of  proposed 
denials  of  exemption  requests,  denial 
letters,  and  copies  of  information 
submitted  by  taxpayers  requesting 
exemptions  to  the  proper  officers  of  the 
Department  of  Labor  for  consultation 
and  coordination  as  required  by  IRC 
4g75(c)(2).  The  authority  delegated  in 
this  paragraph  may  be  redelegated  not 
lower  than  Branch  Chiefs,  Employee 
Plans  Technical  and  Actuarial  Division. 

(12)  Disclosure  of  information  to 
appropriate  Federal,  State  or  local  law 
enforcement  officials  may  be  made  by 
Internal  Revenue  Service  employees, 
and  employees  of  the  Office  of  Chief 
Counsel,  concerning  nontax  crimes 
which  do  not  involve  return  information 
or  the  income  or  other  financial 
information  of  an  individual  or  entity,  in 
accordance  with  the  provisions  of 
Chapter  (35)00  of  the  Disclosure  of 
Official  Information  Handbook,  IRM 
1272.  In  situations  where  there  is  a 
question  as  to  whether  the  information 
to  be  disclosed  is  or  is  not  return 
information,  such  as  those  described  in 
IRM  1272.  the  Director,  Office  of 
Disclosure,  Regional  Commissioners; 
Assistant  Commissioner  (International); 
and  Assistant  District  and  Service 
Center  Directors  are  authorized  to 
approve  or  deny  such  requests  for 
disclosure.  The  Director,  Office  of 
Disclosure,  should  act  in  all  such 
matters  only  after  coordination  with  the 
office  of  the  Assistant  Chief  Counsel 
(Disclosure  Litigation).  Regional 
Commissioners;  Assistant 
Commissioner  (International);  and 
Assistant  District  and  Serivce  Center 
Directors  should  act  in  all  such  matters 
only  after  coordination  with  the 
Associate  Chief  Counsel  (International), 
Office  of  Regional  or  District  Counsel, 
as  appropriate.  The  authority  delegated 
in  this  paragraph  may  not  be 
redelegated. 

(13)  The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  28 
CFR  30^.9000-1  is  delegated  by  this 


Order  to  the  Senior  Deputy 
Commissioner.  It  is  also  delegated  to  the 
following  officials  to  the  extent 
described  below.  [No  authorization  is 
needed  in  cases  referred  to  the 
Department  of  Justice  which  are 
discussed  in  paragraph  (l)(c)  where  the 
testimony  or  disclosure  is  made  on 
behalf  of  the  government] 

(a)  Regional  Commissioners  are 
authorized  to  determine  whether  officers 
and  employees  of  the  Internal  Revenue 
Service  assigned  to  their  regions, 
including  employees  of  the  Office  of  the 
Regional  Counsel,  but  not  includLog 
employees  of  the  Regional  Inspector, 
will  be  permitted  to  testify  or  produce 
Service  records  because  of  a  request  or 
demand  for  the  disclosure  of  such 
records  or  information.  The  Regional 
Commissioners  should  act  in  all  such 
matters  only  after  coordination  with  the 
Office  of  Regional  Counsel.  However, 
the  personal  testimony  of  a  Regional 
Commissioner  shall  require 
authorization  in  accordance  with  (b) 
below.  The  authority  delegated  in  this 
paragraph  may  not  be  redelegated.  (See 
(d)  and  (e)  below.)  The  authority 
delegated  in  this  paragraph  shall  not 
extend  to  the  disclosure  of  Internal 
Revenue  Service  records  and 
information  in  response  to  a  subpoena 
or  request  or  other  order  of  the  Tax 
Court.  (See  General  Counsel  Order  No.  4 
which  provides  the  authority  for 
disclosure  of  Internal  Revenue  Service 
records  and  information  in  tax  court 
proceedings.) 

(b)  The  Deputy  Assistant 
Commissioner  (Examination)  is 
authorized  to  determine  whether 
Regional  Commissioners,  officers  and 
employees  of  the  Internal  Revenue 
Service  assigned  to  the  National  Office, 
including  employees  of  the  Office  of 
Chief  Counsel,  and  employees  assigned 
to  Regional  Inspectors  wiU  be  permitted 
to  testify  or  produce  Service  records 
because  of  a  request  or  demand  for  the 
disclosure  of  such  records  or 
information.  The  Deputy  Assistant 
Commissioner  (Examination)  should  act 
in  all  such  matters  only  after 
coordination  with  the  office  of  the 
Assistant  Chief  Counsel  (Disclosure 
Litigation).  The  authority  delegated  in 
this  pargraph  may  not  be  redelegated. 
(See  (d)  and  (e)  below.)  The  authority 
delegated  in  this  paragraph  shall  not 
extend  to  the  disclosure  of  Internal 
Revenue  Service  records  and 
information  in  response  to  a  subpoena 
or  request  or  other  order  of  the  Tax 
Court  (See  General  Counsel  Order  No. 
4.) 

(c)  The  Assistant  Commissioner 
(International).  District  Directors  and 


Service  Center  Directors  are  authorized 
to  determine  whether  officers  and 
employees  of  the  Internal  Revenue 
Service  assigned  to  their  office,  district 
or  service  center  (including  regional 
appeals  employees  located  in  the 
district)  will  be  permitted  to  testify  or 
produce  Service  records  because  of  a 
request  or  demand  for  disclosure  of  such 
records  or  information.  For  purposes  of 
this  paragraph,  employees  of  the  Offlce 
of  the  District  Counsel  come  under  the 
authorify  of  the  District  Director. 
Employees  of  the  Regional  Inspector  are 
covered  under  paragraph  (b).  above.  Tbe 
District  and  Service  Center  Directors 
should  act  in  all  such  matters  only  after 
coordination  with  the  Office  of  the 
District  Counsel  The  Assistant 
Commissioner  (International)  should  act 
in  all  such  matters  only  after 
coordination  with  the  Associate  Chief 
Counsel  (International).  However,  the 
personal  testimony  of  a  District  Director 
or  Service  Center  Director  shall  require 
authorization  in  accordance  with  (a) 
above.  The  authorify  in  this  paragraph 
may  not  be  redelegated.  (See  (d)  and  (e) 
below.)  The  authorify  delegated  in  this 
paragraph  shall  not  extend  to  the 
disclosure  of  Internal  Revenue  Service 
records  and  information  in  response  to  a 
subpoena  or  request  or  other  order  of 
the  Tax  Court  (See  General  Counsel 
Order  No.  4.) 

(d)  The  authorify  delegated  in 
paragraphs  (a),  (b)  and  (c)  shall  not 
extend  to  testimony  or  the  production  of 
Service  records  because  of  a  request  or 
demand  for  the  disclosure  of  such 
records  or  information: 

(i)  By  B  Congressional  Committee; 

(ii)  Involving  a  disclosure  to  correct  a 
misstatement  of  fact  pursuant  to  IRC 
8103(k)(3). 

(e)  The  Assistant  Chief  Counsel 
(General  Legal  Services)  and  Assistant 
Regional  Counsel  (GLS),  with  the 
concurrence  of  the  Assistant  Chief 
Counsel  (General  Legal  Services),  are 
authorized  to  determine  whether  officers 
and  employees  of  the  Internal  Revenue 
Service,  including  employees  of  the 
Office  of  Chief  Counsel,  will  be 
permitted  to  testify  or  produce  Internal 
Revenue  records  or  information  because 
of  a  request  or  demand  for  the 
disclosure  of  such  records  or 
information,  if  the  request  or  demand  is 
made  in  connection  with  personnel  or 
claimant  representative  matters  under 
the  jurisdiction  of  the  Office  of  the 
Assistant  Chief  Counsel  (General  Legal 
Services)  for  which  they  have  been 
delegated  authorify  to  disclose  returns 
or  return  information  as  described  in 
paragraph  1(d).  The  authorify  delegated 
above  in  this  paragraph  to  the  Assistant 


Chief  Counsel  (General  Legal  Services), 
may  be  redelegated  only  to  the  Depufy 
Assistant  Chief  Counsel  (General  Legal 
Services)  and  to  Branch  Chiefs  and 
attorneys  of  the  Office  of  Chief  Counsel 
directly  involved  in  such  matters.  This 
paragraph  does  not  limit  the  authorify 
granted  in  (a),  (b).  or  (c)  above. 

(f)  The  authorify  delegated  to  Regional 
Commissioners  and  District  and  Service 
Center  Directors  in  paragraphs  (a)  and 
(c)  shall  not  extend  to  testimony  or  the 
production  of  Service  records  because  of 
a  request  or  demand  for  the  disclosure 
of  such  records  or  information  which 
may  require  a  disclosure  to  a  competent 
authorify  under  a  tax  convention, 
whether  or  not  such  records  or 
information  were  previously  disclosed 
pursuant  to  such  convention.  The 
Depufy  Assistant  Commissioner 
(Examination)  should  act  in  all  such 
matters  only  after  authorization  by  the 
appropriate  United  States  competent 
authorify.  (See  Delegation  Order  114.  as 
revised). 

(g)  In  addition  to  paragraphs  (a),  (b), 
(c)  and  (e)  above,  authorify  is  further 
delegated  to  Assistant  Regional 
Commissioners  (Resources 
Management);  Regional  Inspectors; 
Regional  and  District  Counsel;  District 
and  Service  Center  Directors;  and 
Director,  Detroit  Computing  Center,  to 
release  or.  in  specific  instances, 
authorize  the  release  of  information 
from  the  leave  and  payroll  records  of 
employees  under  their  jurisdiction,  and 
to  the  Director,  National  Office 
Resources  Management  Division,  to 
release  or,  in  specific  instances, 
authorize  the  release  of  information 
bom  the  leave  and  payroll  records  of  all 
employees  of  the  National  Office,  when 
sudi  information  is  requested  or 
subpoenaed  in  connection  with  private 
litigation,  upon  determination  that 
release  of  the  information  would  not  be 
detrimental  to  the  Internal  Revenue 
Service.  This  delegation  does  not 
include  authorify  to  release  or  authorize 
the  release  of  information  contained  in 
official  personnel  folders,  which  is 
covered  by  IRM  0293.  When  any 
uncertainfy  exists  as  to  the  availabilify 
of  furnishing  leave  and  pay  information 
in  a  particular  case,  the  matter  should 
be  referred  to  the  National  Office, 
Attention:  HR.  N:H.  with  a  complete 
report  of  the  circumstances.  The 
authorify  delegated  in  this  paragraph 
may  not  be  redelegated. 

The  provisions  of  this  paragraph 
(13(a)-(g))  are  limited  to  the 
audiorization  of  testimony  or  the 
production  of  doaunents  pursuant  to  a 
request  or  demand  as  referred  to  in 
paragraphs  (d)(l)(i)  and  (ii)  of  26  CFR 
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3O1.900O-1  and  do  not  extend  to  or  affect 
other  ditclosure  authority  previously 
delegated  in  paragraphs  (6)  and  (9)  of 
this  order.  Furthermore,  in  instances 
where  it  is  anticipated  that  the 
testimony  or  production  of  Service 
records  by  a  Chief  Counsel  attorney  will 
involve  matters  which  may  fall  writhin 
the  attorney-client  privilege,  the 
determination  of  whether  to  waive  the 
privilege,  as  well  as  the  authority  to 
authorize  the  testimony  or  production 
shall  lie  with  the  Deputy  Assistant 
Commissioner  (Examination}  who  will 
act  in  these  matters  only  after 
coordination  with  the  office  of  the 
Assistant  Chief  Counsel  (Disclosure 
Litigation).  In  instances  involving 
Regional  or  District  Counsel  attorneys 
and  the  attorney-client  privilege, 
authority  shall  Ue  with  the  Regional 
Commissioner,  who  will  act  in  these 
matters  only  after  coordination  with  the 
Regional  Counsel. 

(14)  The  Deputy  Assistant 
Commissioner  (Computer  Services); 
Regional  Commssioners;  Assistant 
Commissioner  (International);  Director, 
Tax  Systems  Division;  Director, 
Mariinsburg  Computing  Center  and 
Service  Center  Directors  are  authorized 
to  disclose  or,  in  special  instances, 
authorize  the  disclosure  of  individual 
master  file  information  to  the  head  of  a 
Federal.  State  or  local  child  support 
enforcement  agency  or  an  authorized 
supervisory  official  under  a  contractual 
agreement  entered  into  pursuant  to 
Delegation  Order  100.  as  revised. 
Revenue  Procedure  78-10,  and  subfect  to 
the  conditions  prescribed  in  IRC 
6103(l)(6)(A)(i).  Such  contractual 
agreement  should  be  entered  into  only 
after  coordination  with  the  Director, 
Office  of  Disclosure.  The  authority 
delegated  in  this  paragraph  may  be  re- 
delegated  to  any  supervisory  level 
deemed  appropriate. 

(15)  The  Deputy  Assistant 
Commissioner  (Examination);  Regional 
Commissioners;  Assistant 
Commissioner  (International);  and 
Service  Center  Directors  are  authorized 
to  disclose  or.  in  specific  instances, 
authorized  the  disclosure  of  return 
information  to  the  head  of  a  Federal. 
State  or  local  child  support  enforcement 
agency  or  an  authorized  supervisory 
official  under  a  contractual  agreement 
entered  into  pursuant  to  Delegation 
Order  100,  as  revised.  Revenue 
Procedure  78-10,  and  subfect  to  the 
conditions  prescribed  in  OIC 
6103(l)(6)(A)(ii).  Such  contractual 
agreement  should  be  entered  into  only 
after  coordination  with  the  Director, 
Office  of  Disclosure.  The  authmity 
delegated  in  this  paragraph  may  be 


redelegated  to  any  siqwrvisory  level 
deemed  appropriate. 

(16)  The  Deputy  Assistant 
Commissioner  (&iamination):  Regional 
Commissioners;  Service  Center 
Directors;  Director,  Martinsburg 
Computing  Center  and  Director,  Detroit 
Computing  Center  are  authorized  to 
disclose  or,  in  specific  instances, 
authorize  the  disclosure  of  information 
returns  filed  pursuant  to  part  III  of 
subchapter  A  of  IRC  chapter  61  to 
designated  personnel  of  the  Social 
Security  Administration  for  the  purpose 
of  carrying  out  an  effective  return 
processing  program  in  accordance  with 
section  232  of  the  Social  Security  Act 
and  pursuant  to  IRC  6103(1)(5).  The 
authority  delegated  in  this  paragraph 
may  not  be  redelegated. 

(17)  The  Senior  Deputy  Commissioner, 
Associate  Chief  Counsel  (international), 
and  Associate  Chief  Counsel  (Litigation) 
are  authorized  to  disclose  or,  in  specific 
instances,  authorize  the  disclosure  of 
returns  and  return  information  to  the 
designated  officers  and  employees  of 
the  Department  of  Justice  pursuant  to  a 
written  request  from  the  Attorney 
General,  the  Deputy  Attorney  General, 
or  an  Assistant  Attorney  General  in  a 
matter  involving  tax  administration, 
subject  to  the  conditions  prescribed  in 
mC  6103(h)(3)(B).  The  authority 
delegated  in  this  paragraph  may  not  be 
redelegated. 

(18)  The  Assistant  Commissioner 
(Computer  Services);  Assistant 
Commissioner  Returns  Processing); 
Director,  Office  of  Disclosure;  Service 
Center  Directors  and  Director, 
Martinsburg  Computing  Center  are 
authorized  upon  written  request  to 
disclose,  or  in  specific  instances, 
authorize  the  disclosure  of  return 
information  pursuant  to  IRC  6103(h)(6) 
with  respect  to  the  address  and  status  of 
an  individual  as  a  nonresident  alien, 
citizen  or  resident  of  the  United  Stetes 
to  the  Social  Security  Administration  or 
the  Railroad  Retirement  Board  for 
purposes  of  carrying  out  responsibilities 
for  withholding  tax  from  social  security 
benefits  under  IRC  1441. 

(19)  At  the  request  of  the 
Commissioner  of  Internal  Revenue  and 
with  the  approval  of  the  Joint  Committee 
on  Taxation,  the  following  officials  may 
disclose  information  with  respect  to  a 
specific  taxpayer  pursuant  to  IRC 
6103(k)(3):  Regional  Commissioners; 
Assistant  Cammissioner  (International): 
District  and  Service  Center  Directors; 
Assistant  Commissioner  (Collection); 
Assistant  Commissioner  (Criminal 
Investigation);  Assistant  Commisstoner 
(Employee  Plans  and  Exempt 
Organizations):  Director,  Office  of 


Disclosure;  any  individual  who  is 
specifically  designated  by  the 
Commissioner  of  Internal  Revenue.  The 
authority  delegated  in  this  paragraph 
may  not  be  redelegated. 

(20)  Director,  Martinsburg  Computing 
Center  and  Director,  Office  of 
Disclosure,  are  authorized  to  disclose  or. 
in  specific  instences,  to  authorize  the 
disclosure  of  return  infomation  from  the 
Information  Returns  Master  File  under  a 
contractual  agreement  entered  into 
pursuant  to  Delegation  Order  No.  100,  as 
revised,  and  the  applicable  Revenue 
Procedure  to  Federal,  State,  and  local 
agencies  administering  certain  welfare 
programs,  subject  to  the  conditions  of 
IRC  6103(1)(7).  Such  contractual 
agreements  may  be  entered  into  only 
after  coordination  with  the  Office  of 
Disclosure.  The  authority  in  this 
paragraph  may  be  redelegated  to  any 
supervisory  level  deemed  appropriate, 
but  only  by  the  officials  named  above. 

(21)  Delegation  Order  No.  156  Rev.  10 
and  Chief  Counsel  Directives  Manual 
(30)330,  effective  June  2, 1989  are 
superseded. 

Dated:  August  23. 1989. 
Michael ).  Muiphy, 
Senior  Deputy  Commissioner. 
[FR  Doc.  89-22957  Filed  9-28-89;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ob|ecta  Imported 
for  Extiibttion;  Detanninatlon 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29. 1978).  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393,  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "Expressionism 
and  Modem  German  Painting  From  the 
Thyssen-Bomemisza  Collection"  (see 
list ')  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
widiin  the  United  States  are  of  cultural 
significance.  These  objecte  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 


'  A  copy  of  thia  btt  may  be  obtained  by 
caotactioRMr.  R.  Wailaca  Siuart  of  the  Offloe  of  the 
General  Counael  of  USIA.  The  telephone  number  it 
202/485-797S,  and  the  addraaa  it  Room  Toa  U.& 
Information  Agency,  sm  Fourth  Street  SW.. 
Wasfainfton.  DC  20647. 
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Gallery  of  Art  in  Washington.  DC, 
beginning  on  or  about  November  19, 
1969  to  on  or  about  January  14, 1990,  and 
at  the  Kimbell  Art  Museum,  Fort  Worth, 
Texas,  fitim  January  26. 1990  to  March 
25. 1990,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  September  25, 1988. 
Alberto  ].  Mora. 

General  Counsel. 

(FR  Doc.  89-23075  Filed  9-28-89;  6:45  am] 
BHJJNQ  COOE  •SW^t-H 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Adviaory  Committaf  on  Former 
Priaonara  of  Wan  Maating 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463. 
section  19(a)(2)  that  a  meeting  of  the 
Advisory  Committee  on  Former 
Prisoners  of  War  will  be  held  in  the 
Omar  Bradley  Conference  Room.  10th 
Floor,  at  VA  Central  Office,  810 
Vermont  Avenue.  NW..  Washington, 
DC  20420,  from  November  15, 1989, 
through  November  17, 1989.  The  meeting 
will  convene  at  9:00  a.m.  each  day  and 
will  be  open  to  the  public. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  the  administration  of  benefits  under 
title  38,  United  States  Code,  for  veterans 
who  are  former  prisoners  of  war,  and  to 
make  recommendations  on  the  need  of 
such  veterans  for  compensation,  health 
care  and  rehabilitetion. 

Following  opening  remarks  by 


Department  officials  and  the  Committee 
Chairman,  various  issues  affecting 
health  care  and  benefits  delivery  will  be 
discussed,  with  a  focus  on  preparation 
of  the  Committee's  1989  biennial  report 
Since  most  of  the  Committee  members 
are  newly  appointed,  much  time  will  be 
devoted  to  orientations  and  briefings  on 
VA  programs  in  general  and  benfits  for 
former  POWs  in  particular. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr.  J. 
Gary  Hickman.  Director,  Compensation 
and  Pension  Service  (21),  Room  275. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washii^on,  DC 
20420.  Submitted  material  must  be 
received  at  least  five  days  prior  to  the 
meeting.  Members  of  the  public  may  be 
asked  to  clarify  submitted  material  prior 
to  consideration  by  the  Committee. 

A  report  of  the  meeting  and  a  roster  of 
Committee  members  may  be  obtained 
fiom  Mr.  Hickman. 

Dated:  September  13. 1988. 
By  Direction  of  the  Secretary. 
Sylvia  Chavez  Long. 

Committee  Management  Officer. 

[FR  Doc.  89-23062  FUed  9-28-89;  8:45  am] 
MUHM  COOE  tSaS-OI-M 


Adviaory  Committaa  on  Woman 
Vatarana;  Maating 

The  Department  of  Veterans  Affairs 
gives  notice  imder  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Women  Veterans  will  be 
held  October  23  through  October  26. 
1989.  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NW.,  Washington. 


DC  The  purpose  of  the  Advisory 

Committee  on  Women  Veterans  is  to 
advise  the  Secretary  regarding  the  needs 
of  women  veterans  with  respect  to 
health  care,  rehabilitetion. 
compensation,  outreach  and  other 
programs  administered  by  the 
Department  of  Veterans  Affairs,  and  the 
activities  of  the  Department  of  Veterans 
Affairs  designed  to  meet  such  needs. 
The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

The  session  will  convene  on  October 
23, 1989,  in  Room  817  of  the  Central 
Office  Building  at  1:30  p.m.  and  adjourn 
at  5  p.m.  The  Committee  will  divide  into 
three  Subcommitttees  and  meet  from  9 
a.m.  on  October  24, 1989,  through  12 
noon  on  October  25, 1989.  The 
Subcommitttees  will  address  such  issues 
as  health,  outreach  and  legislation  in 
preparation  for  producing  the  1990 
Report.  The  full  Committee  will 
reconvene  at  1:15  pjn.  on  October  25. 
1989,  in  Room  1010,  the  Omar  Bradley 
Conference  Room,  of  the  Central  Office 
Building.  The  Executive  Committee  will 
meet  on  October  26, 1989,  8:30  a.m. 
adjourning  at  4  p.m. 

All  sessions  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room, 
siecause  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Mrs.  Barbara  Brandau. 
Committee  Coordinator.  Department  of 
Veterans  Affairs  Central  Office  (phone 
202/233-2621)  prior  to  October  13. 1989. 

Dated:  September  2a  1989. 

By  direction  of  the  Secretary. 
Sylvia  C  Long, 

Committee  Management  Officer. 
[FR  Doc  88-23063  Filed  9-26-88;  6:45  am] 
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Sunshine  Act  Meeting 
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113.  COMMISSION  ON  CWM.  MQHTS 

FUkCC  Tdephonic  aseeting  to 
participants  in  difierent  ItKales.  Some 
participants  will  be  present  at  the 
Commission's  Offices  at  1121  Vermont 
Avenue.  NW„  Washington.  DC  20425. 
THNS  sao  BMK  Friday,  October  6. 1988. 
8.-00  a.m.-9:M  a  jn.  e.d.t 


;  Qosed  to  the  public. 
MATTm  TV^SC  CONSIDBIBO: 

Consideration  of  the  civil  action  filed  by 
John  Eastman  against  the  Commission. 
CONTACT  WtRSON  rail  MORS 
infommtion:  Barbara  Brooks. 

Press  and  Communications  Division, 
(202)376-8312. 
Jeffrey  P.  O'CobmO. 
Acting  Solicitor. 
(202)  376-8514. 

[FR  Doc  23238  PUed  »-27-«8: 4:29  pm] 


SCCURITKS  AND  nCMANOC  commission 
"nOCRAL  REOISTSR"  CITATION  OP 
raCVKMS  ANNOUNCCMENT  [54  FR  38322 
September  15, 1988]. 
STATUS:  Closed  meeting. 

PLACE  450  Fifth  Street  NW., 
Washington,  DC. 

DATS  PRIVIOUSLV  ANNOUNCto:  Monday, 
September  11. 1888. 

CHANQCS  IN  THf  MCETiNQ:  Deletion/ 
additional  meeting. 

The  following  item  was  not 
considered  at  a  closed  meeting  on 
Tuesday,  September  12. 1888,  at  2:30 
pjn. 

Litigation  matter. 

-  The  following  items  were  considered 
at  a  closed  meeting  on  Thursday. 
September  14, 1988.  at  4:00  p.m. 

Institution  of  infunctive  action. 
Settlement  of  injunctive  action. 


Institution  of  administrative  piocaediiigs  of 
an  eiuuiuement  nature. 

SetiamsBt  of -admlalatritive  pracaeding  of 
an  enforcement  nature. 

Opinion. 

Litigation  matter. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  reuired  die  above  changes. 

At  times,  changes  in  Commission 
priorities  require  aherationa  in  the 
scheduling  of  meeting  items.  For  further 
informatiiMi  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  David 
Underbill  at  (202)  272-2000. 
Jonathan  G.  Kali. 
Secretary. 
September  28, 1989. 

[FR  Doc.  89-23167  Filed  8-27-89;  1:24  pm] 
MUStQ  coot  •01»«Hi 

sscuRmes  and  ■xchawos  commission 
Agency  Meeting. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
I  Sunshine  Act.  Pub.  L  87-408,  that  the 
Securities  and  Exdunge  Commission 
will  hold  the  following  meeting  during 
the  week  of  October  2. 1980. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  3, 1968,  at  2:30  p.m. 

Hie  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetii^  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (8)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
3. 1988,  at  2:30  p.m..  will  be: 


Settlement  of  iniunctive  actions. 

Institation  of  iniunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matter  regarding  a  financial 
institutioiL 

At  times,  dianges  in  Commission 
priorities  require  alterations  in  the 
scheduling  oif  meeting  items.  For  &irther 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Karen 
Burgess  at  (202)  272-2000. 
Jonathan  G.  Kals, 
Secretary. 
September  26, 1988. 

[FR  Doc  89-28188  Piled  »^-88;  l:a«  pm] 


UMVBRSnY  OPTNC 
MSALTH  SCItNCBS 

Meeting  Notice 

TIME  AND  OATi:  8(00  a jn..  October  16, 
1880. 

MACS:  Uniformed  Services  University  of 
the  Health  Sciences,  Room  D3-001. 4301 
Jones  Bridge  Road.  Bethesda.  Maryland 
20614^798. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C  S52b(e)(3)). 
ITOB 


8.-00  ajn.  Meeting    Board  of  Regents 

(1)  Approval  oTMinutes— July  la  1989;  (2) 
Faculty  Matters;  (3)  Report— Admissions;  <4) 
Report— Associate  Dean  far  Operations;  (5) 
Report— Dean.  Military  Medical  Education 
Institute;  (6)  RepoH— President  USUHS;  (7) 
Comments — Members,  Board  of  Regents;  (8) 
Comments— Chairman.  Board  of  Regents 
New  Business 

SCHCDULSD  MCETlNas:  January  28. 188a 
CONTACT  PSRSON  FOR  MORS 

mTORMATiON:         Charles  R.  Mannbc 
Executive  Secretary  of  the  Board  of 
Regents.  202/285-302& 
I>M.Bynuai, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
September  26, 1988. 

[FR  Doc  89-23119  FUed  9-27-89;  9:09  am] 
I  cooc  SSIS-SVII 


This  sectkm  ol  the  FEDERAL  REGISTER 
contains  editorial  correcttons  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMEHT  OF  EDUCATiON 

Offics  Of  th«  Secrstary 

Regional  Strategy  Meeting*  on  Choice 
in  Education 

Correction 

In  notice  document  88-22062 
appearing  on  page  38550  in  the  issue  of 
Tuesday,  September  18, 1988,  make  the 
following  correction: 

In  the  first  column,  under  Meeting 
information,  in  the  first  date  entry, 
"October  15-16"  should  read  "October 
16-ir'. 

BNJJNQ  CODE  1C0641-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

IDocket  No.  TQ90-1-1-000] 

Alabama-Tennessee  Natural  Gas  Co; 
Proposed  PGA  Rste  Adjustment 

Correction 

In  notice  document  88-21690 
appearing  on  page  38271  in  the  issue  of 
Friday,  September  15, 1988,  make  the 
following  correction: 

On  page  38271,  in  the  first  column,  in 
the  document  heading,  the  docket 
number  should  read  as  set  forth  above. 


DEPARTMENT  OF  ENERGY 

FedersI  Energy  Regulstory 
Commission 

[Dodcct  Na  TQ9O-1-S7-O00] 

Northwest  Pipeline  Corp.;  Propoeed 
Change  in  Ssles  RstM  Pursuant  to 
Purchased  Gas  Cost  Adjustmsnt 

Correction 

In  notice  document  88-21091  beginning 
on  page  38274  in  the  issue  of  Friday, 
September  15, 1988,  make  &e  followmg 
correction: 

On  page  38274,  in  the  first  column,  in 
the  document  heading,  the  docket 
number  should  read  as  set  forth  above. 

BHjjNQ  cooc  \aas*ut 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart261 
[SW-FRL-3623-1] 

Hazardous  Waste  Management 
System;  Identiflcstion  snd  Listing  of 
Hazardous  Wastr,  Hnsi  Exclusion 

Correction 

In  rule  document  89-17919  beginning 
on  page  31675  in  the  issue  of  Tuesday. 
August  1, 1989,  make  the  following 
corrections: 

1.  On  page  31679,  in  the  second 
column,  in  the  11th  line,  "DBAT"  should 
read  "BDAT". 

2.  On  the  same  page,  in  the  same 
column,  in  the  first  complete  paragraph, 
in  the  10th  line,  "does  not  believe  that  it 
is"  should  read  "does  believe  that  it  is". 

3.  On  the  same  page,  in  the  same 
column,  in  the  second  complete 
paragraph,  in  the  21st  Une,  "the"  should 
read  "are". 

iNJJNQ  COOC  1iO»«1« 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Concession  Contrsct  Negotistlon; 
Bushkill  GuH  Service  Station 

Correction 

In  notice  document  89-20401  beginning 
on  page  35944  in  the  issue  of 
Wednesday,  August  30, 1989,  make  the 
following  correction: 


On  page  35944.  in  the  third  column, 
under  tmcnVK  DATI,  "September  28, 
1988"  should  read  "October  90, 1900". 

MLUNQ  cooc  1S0S«1« 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Natunritaatloa 
Service 

8  CFR  Part  204 

[INS  Na  1049^1 

Petition  to  ClaaaHy  AMen  ae  I 
Relathfe  of  a  United  States  CMzen,  or 
as  s  Preference  Immigrant 

Correction 

In  rule  document  89-20722  beginning 
on  page  36753  in  the  issue  of  Tuesday, 
September  5, 1989,  make  the  following 
correction: 

S  204.2    (Corrected] 

In  §  204.2(c)(3),  on  page  36754,  in  the 
third  column,  in  the  24th  line,  'petition" 
should  read  "petitioner". 

MUJNQ  cooc  1SSS4VD 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Procedural  Rules 

Correction 

In  rule  dociunent  89-22162  beginning 
on  page  38515  in  the  issue  of  Tuesday, 
September  19, 1989,  make  the  following 
correction: 

On  page  38516,  in  the  first  column,  in 
the  fourth  complete  paragraph,  in  the 
first  line  "The"  should  read  "In". 

■HJJNQCOOC  1SSS«M> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airapaea  Docket  Na  S»-ASW-1t) 

Propoeed  Alteration  of  VOR  Federal 
Airways;  Texas 

Correction 

In  proposed  rule  doctunent  89-20852 
beginning  on  page  36997  in  the  issue  of 
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Wednesday,  September  8, 1989,  make 
the  following  correction: 

On  page  36998.  in  the  second  column, 
"V-S75  [Amended]"  should  read  "V-574 
lAmeoded]". 


DEPARTMENT  OF  TRANSPORTATIOM 

CoMtQuard 

46CFRPart«9 

[CQOt7-01Sb] 
RIN211S-ACC7 

Tonnage  Meaaurement  of  Veaaela 

Correction 

In  rule  document  89-21233  beginning 
on  page  37852  in  the  issue  of  Tuesday. 


September  12. 1989,  make  the  following 
corrections: 

{••.IM   [Corrected] 

1.  On  page  37866,  in  the  first  coliunn. 
in  {  69.109(f)(3),  in  the  seventh  line,  "an 
done-half'  ^ould  read  "and  one-half'. 

|6a.117   [Corrected] 

2.  On  page  37869,  in  the  first  column, 
in  i  69.117(e)(2)(ii),  in  the  first  line, 
"openings"  should  read  "opening". 

§68.118    [Corrected] 

3.  On  page  37670,  in  the  third  column, 
in  i  88.119(o)(l)  and  (2),  in  the  first  line 
of  eadi,  "space"  should  read  "spaces". 

}  68.121    [Corrected] 

4.  On  page  37671.  in  the  third  column, 
in  1 69.121(c)(7),  in  the  eighth  Une,  "half- 
length"  should  read  "half-height". 


{66.203    [Corrected] 

5.  On  page  37681,  in  the  first  column, 
in  1 69.203,  in  the  definition  of  "Overall 
length",  the  third  line  should  read  "the 
foremost  part";  and  in  the  definition  of 
"Registered  length",  in  paragraph  (b).  in 
the  fourth  line,  "stem"  should  read 
"stem". 

MLLMM  COOC  1S0S414 


Friday 
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DEPARTMENT  OF  COMMERCE 

NaUonai  TelcconMnunlc  itlons  ano 
Information  Admbitotration 

PulMc  TalecomnHwUcationa  Facilities 
Program;  Closing  Date  for 


AOINCV:  National  Telecommunications 

and  Information  Administration, 

Commerce. 

action:  Public  Telecommunications 

Facilities  Program:  Notice  of  closing 

date  for  applications. 

SuauHAIIY:  The  National 
Telecommunications  and  Information 
Administration  (NTIA).  U.S.  Department 
of  Commerce,  announces  that 
applications  are  available  for  planning 
and  construction  grants  for  public 
telecommunications  facilities  under  the 
Public  Telecommunications  Facilities 
Program  administered  by  NTIA.    

Applicants  for  grants  under  the  PTFP 
must  file  their  applications  on  or  before 
January  17. 1990.  Congress  has  not 
completed  action  on  the  appropriation 
for  this  program,  if  funds  are  available 
for  the  program  for  the  fiscal  year,  NTIA 
anticipates  making  grant  awards  in  mid- 
summer 1990. 

Final  Rules  for  the  Public 
Telecommimications  Facilities  Program 
were  published  on  August  20, 1987  (52 
FR  31496-31505.  No.  161).  Those  rules 
will  be  the  ones  in  effect  for  1990 
applications. 

FON  RMTHCII  MFORMATION  CONTACT: 
Dennis  R.  Connors,  Director,  PTFP/ 
NTIA/DOC  Room  4625,  Washington. 
DC  20230.  Telephone  (202)  377-5802. 
SUPPtEMENTARV  INFOMMATION: 

I.  Eligibility 

A.  To  be  eligible  to  apply  for  or 
receive  a  construction  grant  under  the 
PTFP,  an  applicant  must  be: 

(1)  A  public  or  noncommercial 
educational  broadcast  station; 

(2)  A  noncommercial 
telecommunications  entity; 

(3)  A  system  of  public 
telecommunications  entities; 

(4)  A  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  primarily  for  educational  or 
cultural  purposes; 

(5)  a  State  or  local  government  or 
agency  or  a  political  or  special  purpose 
subdivision  of  a  State. 

B.  To  be  eligible  to  apply  for  and 
receive  a  PTFP  Plaiming  Grant  an 
apphcant  must  be: 

(1)  Any  of  the  organizations  described 
in  the  preceding  paragraph;  or. 

(2)  A  nonprofit  foundation, 
corporation,  institution,  or  association 


organized  for  any  purpose  except 
primarily  religious. 

n.  dosiiig  Date 

Pursuant  to  sec.  2301.5(c)  of  the  PTFP 
Final  Rules  (52  FR  31496:  31501.  (Aug.  20, 
1987)).  the  Administrator  of  NTIA 
hereby  establishes  the  closing  date  for 
the  filing  of  applications  for  grants 
under  the  PTFP.  The  closing  date 
selected  for  the  submission  of 
applications  for  1990  is  January  17, 1990. 

m.  Program  Goals  and  Priorities 

The  Goals  of  this  program,  as  stated 
in  Section  390  of  the  Communications 
Act  are: 

To  assist  through  matching  grants,  in 
the  planning  and  construction  of  public 
telecommunications  facilities  in  order  to 
achieve  the  following  objectives: 

(1)  Extend  delivery  of  public 
telecommunications  services  to  as  many 
citizens  of  the  United  States  as  possible 
by  the  most  efficient  and  economical 
means,  including  the  use  of  broadcast 
and  nonbroadcast  technologies; 

(2)  Increase  public 
teleconmiunications  services  and 
facilities  available  to.  operated  by,  and 
owned  by  minorities  and  women;  and 

(3)  Strengthen  the  capability  of 
existing  public  television  and  radio 
stations  to  provide  public 
telecommunications  services  to  the 
public. 

The  Agency  has  established  the 
following  Priorities  for  the  PTFP: 

Priority  I— Provision  of  Public 
Telecommunications  Facilities  for  First 
Radio  and  Television  Signals  to  a 
Geographic  Area 

There  are  two  subcategories: 

A.  Projects  which  include  local 
origination  capacity.  This  subcategory 
includes  the  planning  or  construction  of 
new  facilities  which  can  provide  a  full 
range  of  radio  and/or  television 
programs  including  material  that  is 
locally  produced.  Eligible  projects 
include  new  radio  or  television 
broadcast  stations,  new  cable  systems, 
or  first  public  telecommimications 
service  to  existing  cable  systems, 
provided  that  such  projects  include  local 
origination  capacity. 

B.  Projects  which  do  not  include  local 
origination  capacity.  This  subcategory 
includes  projects  such  as  increases  in 
tower  height  and/or  power  of  existing 
stations  and  construction  of  translators, 
cable  networks  and  repeater 
transmitters  which  will  result  in 
providing  public  telecommunications 
services  to  previously  unserved  areas. 

Priority  I  and  its  subcategories  only 
apply  to  grant  apphcants  proposing  to 
plan  or  construct  new  facilities  to  bring 


public  telecommunications  services  to 
geographic  areas  which  are  presently 
unserved — i.e.,  areas  which  do  not 
reveive  any  public  telecommunications 
services  whatsoever.  An  applicant 
proposing  to  plan  or  construct  a  facility 
to  serve  a  geographical  area  which  is 
presently  unserved,  should  indicate  the 
number  of  persons  who  would  receive  a 
first  public  telecommunications  signal  as 
a  result  of  the  proposed  project. 
(Television  and  radio  are  considered 
separately  for  the  purposes  of 
determining  coverage.) 

Under  Priority  IB.  NTIA  will  consider 
an  area  served  when  it  receives  a  public 
television  signal  from  a  distant  source 
through  a  cable  system  which  has  a 
penetration  rate  of  50  percent. 

Priority  II^Replacement  of  Basic 
Equipment  of  Existing  Essential 
Broadcast  Stations 

Projects  eligible  for  consideration 
under  this  category  include  the 
replacement  of  obsolete  or  worn  out 
equipment  in  existing  broadcast  stations 
which  provide  either  the  only  public 
telecommunications  signal  or  the  only 
locally  originated  telecommunications 
signal  to  a  geographical  area. 

In  order  to  show  that  the  replacement 
of  equipment  is  necessary,  applicants 
must  provide  documentation  indicating 
excessive  downtime,  or  a  high  incidence 
of  repair  (i.e.,  copies  of  maintenance 
logs.  Letters  documenting  non- 
availability of  parts  should  also  be 
included.)  Additionally,  applicants  must 
show  that  the  station  is  the  only  public 
telecommunications  station  providing  a 
signal  to  a  geographical  area  or  the  only 
station  with  local  origination  capacity  in 
a  geographical  area. 

The  distinction  between  Priority  II 
and  Priority  IV  is  that  Priority  II  is  for 
the  replacement  of  basic  equipment  for 
essential  stations.  Where  an  applicant 
seeks  to  "improve"  basic  equipment  in 
its  station  (i.e.,  where  the  equipment  is 
not  "worn  out"),  or  where  the  applicant 
is  not  an  essential  station,  NTIA  would 
consider  the  applicant's  project  under 
Priority  IV. 

Priority  III— Establishment  of  First 
Local  Origination  Capacity  in  a 
Geographical  Area 

Projects  in  this  category  include  the 
planning  or  construction  of  facilities  to 
bring  the  first  local  origination  capacity 
to  an  area  already  receiving  public 
telecommunications  services  from 
distant  sources  through  translators, 
repeaters  or  cable  systems. 

Applicants  seeking  funds  to  bring  the 
first  local  origination  capacity  to  an  area 
already  receiving  some  public 
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telecommunications  services  may  do  so, 
either  by  establishing  a  new  (and 
additional)  public  telecommunications 
facility,  or  by  adding  local  origination 
capacity  to  an  existing  facility.  (A 
source  of  a  public  telecommunications 
signal  is  distant  when  the  geographical 
area  to  which  the  source  is  brought  is 
beyond  the  grade  B  contour  of  the 
originating  facility.) 

Priority  IV— Replacement  and 
Improvement  of  Basic  Equipment  for 
Existing  Broadcast  Stations 

Projects  eligible  for  consideration 
under  this  category  include  the 
replacement  of  obsolete  or  worn  out 
equipment  and  the  upgrading  of  existing 
origination  or  delivery  capacity  to 
current  industry  performance  standards 
(e.g.,  improvements  to  signal  quahty  and 
significant  improvements  in  equipment 
flexibility  or  reliability).  As  under 
Priority  U,  applicants  seeking  to  replace 
or  improve  basic  equipment  under 
Priority  IV  should  show  that  the 
replacement  of  the  equipment  is 
necessary  by  including  in  their 
applications  data  indicating  excessive 
downtime,  or  a  high  incidence  of  repair 
(such  as  documented  in  maintenance 
logs). 

Priority  V— Augmentation  of  Existing 
Broadcast  Stations 

Projects  under  this  priority  would 
equip  an  existing  station  beyond  a  basic 
capacity  to  broadcast  programming  from 
distant  sources  and  to  originate  local 
programming. 

A.  Projects  to  equip  auxiliary  studios 
at  remote  locations,  or  either  to  provide 
mobile  origination  facilities.  An 
applicant  must  demonstrate  that 
significant  expansion  in  pubUc 
participation  in  programming  will  result. 
This  category  includes  mobile  units, 
neighboriiood  production  studios  or 
facilities  in  other  locations  within  a 
station's  service  area  which  would  make 
participation  in  local  programming 
accessible  to  additional  segments  of  the 
population. 

B.  Projects  to  augment  production 
capacity  beyond  basic  level  in  order  to 
provide  programming  or  related 
materials  for  other  than  local 
distribution.  This  category  would 
provide  equipment  for  the  production  of 
programming  for  regional  or  national 
use.  Need  beyond  existing  capacity  must 
be  justified. 

Special  Applications 

NTIA  possesses  the  discretionary 
authority  to  award  grants  to  eligible 
applicants  whose  proposals  are  so 
unique  or  innovative  that  they  do  not 
clearly  fall  within  any  of  the  listed 


priorities.  Innovative  projects  submitted 
under  this  category  must  address 
demonstrated  and  substantial 
community  needs  (e.g..  services  to 
identifiable  ethnic  or  linguistic  minority 
audiences,  services  to  the  blind  or  deaf, 
instructional  services  or  electronic  text). 

rv.  Application  Forms  and  Regulatioiu 

To  apply  for  a  PTFP  grant,  an 
applicant  must- file  a  timely  and 
complete  application  on  a  current  form 
approved  by  the  Agency.  In  1989, 
application  materials  were  revised  to 
conform  with  the  August  1987  Final 
Rules.  In  addition,  new  information 
collection  requirements  have  been 
imposed  by  the  Office  of  Management 
and  Budget  (OMB).  These  requirements 
were  incorporated  into  the  1989 
application  materials.  Therefore,  no 
previous  versions  of  the  PTFP 
Application  Form  may  be  used.  All 
persons  and  organizations  on  the  PTFFs 
mailing  list  will  be  sent  a  copy  of  the 
current  application  form  and  the  Final 
Rules.  Those  not  on  the  mailing  list  may 
obtain  copies  by  contacting  the  PTFP  at 
the  address  above.  Prospective 
applicants  should  read  the  Final  Rules 
carefully  before  submitting  applications. 
Applicants  whose  applications  were 
deferred  will  be  mailed  pertinent  PTFP 
materials  and  instructions  for  requesting 
reactivation.  Applicants  should  note 
that  they  must  comply  with  the 
provisions  of  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  The  Executive  Order 
requires  applicants  for  financial 
assistance  under  this  program  to  file  a 
copy  of  their  application  with  the  Single 
Points  of  Contact  (SPOC)  of  all  states 
relevant  to  the  project.  Applicants  are 
required  to  serve  a  copy  of  their 
completed  application  on  the 
appropriate  SPOC  on  or  before  January 
17. 1990.  Applicants  are  encouraged  to 
contact  the  appropriate  SPOC  well 
before  the  NTIA  closing  date. 

NTIA  requires  that  all  applicants 
whose  proposed  projects  need 
authorization  bom  the  Federal 
Communications  Commission  (FCC), 
must  tender  an  application  to  the  FCC 
for  such  authority  on  or  before  January 
17. 1990.  (An  application  is  tendered  to 
the  FCC  when  it  has  been  received  by 
the  Secretary  of  the  FCC.)  However,  you 
are  urged  to  submit  it  with  as  much  lead 
time  before  the  PTFP  closing  date  as 
possible.  The  greater  the  lead  time,  the 
better  the  chance  your  FCC  application 
will  be  processed  to  coincide  with 
NTIA's  grant  cycle.  NTIA  will  return  the 
application  of  any  applicant  which  fails 
to  tender  an  application  to  the  FCC  for 
any  necessary  authority  on  or  before 
January  17. 1990. 


Effective  October  1. 1988,  OMB 
Circular  A-102  as  it  applies  to  grant 
recipients  has  been  superceded  by 
Department  of  Commerce  regulations. 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
with  State  and  Local  Governments,  15 
CFR  part  24,  printed  in  53  FR  8034 
(March  11, 1988). 

Applicants  should  note  that  all  PTFP 
grant  recipients  are  subject  to  the 
provisions  of  Office  of  Management  and 
Budget  OMB  Circulars  A-87  "Cost 
Principles  for  State  and  Local 
Governments,"  A-21  "Cost  Principles  for 
Educational  Institiites,"  A-lia  A-122, 
and  A-128.  In  addition,  any  applicant 
organizations  with  outstanding  accounts 
receivable  with  the  Department  of 
Commerce  will  not  receive  a  new  award 
until  the  debt  is  paid  or  arrangements  to 
repay  the  debt  which  are  satisfactory  to 
the  Department  are  made. 

Potential  PTFP  grant  recipients  may 
also  be  required  to  submit  a  "Name 
Check"  form  (Form  CD-346).  which  is 
used  to  ascertain  background 
information  on  key  individuals 
associated  with  the  potential  grantee. 
The  "Name  Check"  requests  information 
to  reveal  if  any  key  individuals  in  the 
organization  have  been  convicted  of,  or 
are  presently  facing,  criminal  charges 
such  as  fraud,  theft,  prejury,  or  other 
matters  pertinent  to  management 
honesty  or  financial  integrity.  Potential 
grantee  organizations  may  also  be 
subject  to  reviews  of  Dun  and 
Bradstreet  data  or  other  similar  credit 
checks.  Potential  PTFP  recipients  are 
also  subject  to  the  provisions  of  15  CFR 
part  26,  Department  of  Commerce 
Nonprocurement  Debarment  and 
Suspension  as  well  as  with  the 
provisions  of  the  Drug-Free  Woricplace 
Act  of  1988,  IS  CFR  part  26,  subpart  F. 

V.  Funding  Criteria 

The  funding  criteria  for  construction 
applications  are  as  follows: 

in  determining  whether  to  approve  or 
defer  a  construction  grant  application,  in 
whole  or  in  part,  and  the  amoimt  of  such 
grant,  the  Agency  will  evaluate  all  the 
information  in  the  application  file  and 
consider,  in  no  order  or  priority,  the 
following  factors: 

(a)  The  extent  to  which  the  project 
meets  the  program  purposes  set  forth  in 
Section  2301.2  of  the  Final  Rules  as  well 
as  the  specific  program  priorties  set 
forth  in  the  Appendix  of  those  Rules; 

(b)  The  adequacy  and  continuity  of 
financial  resources  for  long-term 
operational  support; 

(c)  The  extent  to  which  non-Federal 
funds  will  be  used  to  meet  the  total  cost 
of  the  project; 
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(d)  Tht  extant  to  wUcb  the  appBcwit 
has: 

(1)  Asacssed  specific  educational, 
informatknai  and  caltvffat  needs  of  the 
coil— ityf-ies)  to  be  served,  and  the 
extent  to  whidi  the  proposed  service 
wiB  not  dapMcate  servica  already 
available; 

(2)  Evaluated  alternative  technologies 
and  the  bases  upon  which  the 
technology  was  selected; 

(3)  Provided  s^nificant 
documentatioD  of  its  equipment 
requirements,  and  the  urgency  ti 
acquisition  of  replacement; 

(4)  Provided  documentation  of  an 
increasing  pattern  of  substantial  non- 
Federal  financial  support; 

(5)  Provided  other  evidence  of 
community  support  such  as  letters  from 
elected  or  appointed  policy-making 
officials,  and  from  agencies  for  whom 
the  applicant  produces  or  will  produce 
prograna  or  other  materials; 

(e)  The  extent  to  which  the  evidence 
supplied  in  the  apphcation  reasonably 
assures  an  increaae  in  public 
telecommunicaticms  services  and 
facilities  available  to,  operated  by,  and 
owned  or  coatroHed  by  nunorities  and 
women; 

(f)  The  extent  to  which  various  items 
cf  eligtt>le  apparatus  proposed  are 
necessary  to,  and  capable  of,  achieving 
the  objectives  of  the  project  and  will 
permit  the  moat  efBcient  use  of  the  grant 
fxmds; 

(g)  The  extent  to  which  the  eligible 
equipment  requested  meets  current 
broaidcast  imhistry  performance 
standards; 

(h)  The  extent  to  whidi  the  applicant 
will  have  available  sofficient  qualified 
staff  to  operate  and  maintain  the  facilitj 
and  provide  services  of  professional 
quabtjr 

(i)  The  extent  to  which  the  applicant 
has  planned  and  coordinated  the 
proposed  services  with  other 
Telecommunications  entities  in  the 
service  area; 

0)  The  extent  to  which  the  proiect 
implements  local,  statewide  or  regional 
public  telecommunicatiotts  systems 
plans,  if  any;  and, 

(k)  The  readiness  of  the  FCC  to  grant 
any  necessary  authorization. 

The  funding  criteria  for  planning 
applications  are  as  follows: 

bi  deteranning  whether  to  approve  or 
defer  a  planning  grant  application,  in 
whole  or  in  part,  and  the  amount  of  such 
grant,  the  Agency  wilt  evaluate  all  the 
informatioB  hi  the  application  file  and 
consider,  in  no  order  of  priority,  the 
following  factors: 

(•)  The  extent  to  whidi  the  appHcanf  s 
interests  and  purposes  are  consistent 


with  the  purposes  of  the  Act  and  the 
priorities  of  the  Agency; 

(b)  The  qualifications  (rf  the  proposed 
project  planner 

(c)  The  extent  to  which  the  project's 
proposed  procedural  design  assures  that 
the  applicant  would  adequatdy: 

(1)  Obtain  financial,  human  and 
support  resources  necessary  to  conduct 
the  plan; 

(2]  Coordinate  with  other 
telecommunications  eiitftiea  at  the  local 
state,  regional  and  national  levels; 

[3}  Evaluate  alternative  tedmologies 
and  existing  services;  and 

(4)  Receive  participation  by  the  public 
to  be  served  (and  by  minorities  and 
women  in  particular}  in  the  project 
planning; 

(d)  Any  pre-planning  stutfies 
conducted  by  die  applicant  showing  the 
technical  feasibility  of  the  proposed 
planning  project  fsuch  as  the  availability 
of  a  freqoiency  assipiment,  if  necessary, 
for  the  project);  and, 

(e)  The  feasibility  of  the  proposed 
procedure  and  timetable  fcir  acMeving 
the  expected  results. 

VL  Matching  Requiremanta 

(a)  Planning  grants.  A  Federal  grant 
for  the  planning  of  a  public 
teteconununications  facility  shall  be  in 
an  amount  determined  by  the  Agency 
and  set  forth  in  the  award  document  and 
the  attachments  thereta  The  Agency 
may  provide  op  to  100  percent  of  die 
funds  necessary  for  the  planning  of  a 
public  telecoBHOunicstio&s  constructioa 
project. 

(b)  Constnctian  grants.  (1)  A  Federal 
grant  award  lor  the  coastmctiaii  of  a 
public  telecommunicatians  faciKty  riball 
be  an  amount  determined  by  the  Agency 
and  set  forth  in  the  award  docimient, 
except  that  sncb  amount  shall  not 
exceed  75  percent  of  the  amount 
determined  by  the  Agency  to  be  the 
reasonable  and  necessary  coat  of  such 
project. 

Special  Note:  At  the  time  the  Final 
Rules  for  PTFP  w»e  adopted,  NTIA 
annoimced  a  pobcy  which  did  not 
require  any  rule  change,  but  which  is 
intended  to  encourage  stations  reportmg 
substantial  non-Federal  revenues  to 
increase  the  matching  percentage  in 
their  proposals  for  replacement  of 
equq»ient  from  25%  to  50%.  The  Agency 
emphasized  that  applicants  proposing  to 
provide  first  service  to  a  geographic 
area  encounter  considerable  ineligible 
costs,  inchidhfig  construction  or 
renovation  of  Gildings  or  other  similar 
expenses.  NTIA,  dierefore,  expects  to 
continue  funtfing  projects  to  extend 
service  at  up  to  75%  of  the  total  project 
cost  Applicants  from  small  community- 
licensed  stations,  or  those  who  can 


riiow  that  a  station  licensed  to  a  large 
institution  cannot  obtain  cBrect  or  in- 
kind  support  frtim  the  larger  institution, 
also  wiU  not  be  subject  to  this 
preference.  Otherwise,  a  showing  of 
extraordinary  need  or  emergency 
situation  will  be  taken  into 
consideration  as  justification  of  granta 
of  up  to  75%  of  the  project  cost,  but  the 
presumption  of  50%  funding  will  be  the 
general  rule  for  refriacement 
applications. 

(2)  No  part  of  the  grantee's  matching 
share  of  the  eligiUe  prefect  costs  may 
be  met  with  funds  paid  by  the  Federal 
government,  except  wdiere  the  use  of 
audi  funds  to  meet  a  Federal  matching 
requirement  is  spedfically  and 
expressly  audioriaed  by  Federal  statute. 

(3)  Funda  soppfied  to  an  applicant  by 
the  Corporation  for  Rtbiic  Broadcasting 
may  not  be  used  for  the  required  non- 
Federal  matching  ptirposes,  except  upon 
a  clear  compelling  showing  of  need. 

(4)  The  expenditure  of  any  local 
matching  funds  prior  to  the  filing  of  an 
application  wiD  be  disallowed. 

(5)  The  Applicants  aboaldnote  that 
expenditure  of  local  matching  funds 
prior  to  the  award  of  a  grant  is  at  the 
applicant's  own  risk.  The  exact  amount 
of  the  match  will  not  be  known  with 
certainty  until  the  final  award 
agreement  is  negotiated.  Therefore, 
should  the  applicanfa  expenditure  of 
non-Federal  funda  exceed  the  non- 
Federal  share  which  wttl  be  established 
in  the  final  award  agreement,  die 
Federal  share  of  the  total  project  cost 
will  be  rcdaccd  by  a  corresponding 
amount  and  a  penalty  could  be  imposed. 
If  the  amount  already  spent  at  the  local 
level  is  a  substantial  portioB  of  die 
amount  negotiated  as  die  total  project 
cost,  the  action  could  result  m 
cancellatioa  of  the  grant  offer. 

Vn.  Selection  Ptacess  and  Plroject  Ptoiod 

PTFP  grants  are  awarded  on  the  basis 
of  a  competitive  review  process.  This 
includes  several  grant  review  panels, 
which  anily  the  Funding  Criteria  Ksted 
in  Section  V  above.  The  Agency 
determines  the  selectian  of  grantees 
according  to  the  Priorities  hatted  in 
section  lU  above  and  the  evaluation  of 
the  apphcations  by  the  various  review 
panels. 

The  fieriod  for  which  a  planning  grant 
may  be  made  is  one  year,  whereas  the 
period  for  which  a  construction  pant- 
may  be  made  is  two  years.  Although 
these  time  fi^mes  are  generally  applied 
to  the  award  of  all  nrK  grants, 
variances  in  project  periods  may  be 
made  based  on  specific  circumstances 
of  an  individual  proposal. 


Vm.  rding  Applications 

Applications  delivered  by  mail  must  ' 
be  received  no  later  than  close  of 
business,  January  17, 1990,  and  must  be 
addressed  to:  Public 
Telecommunications  Facilities  Program, 
NTIA/DOC,  Room  4625, 14tii  Stieet  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Applications  delivered  by 
hand  must  be  delivered  to  the  above 
address  between  8:30  a.m.  and  5:00  p.m. 


on  or  before  close  of  business  January 
17. 1990.  Applicants  whose  Applications 
are  not  received  by  close  of  business 
January  17, 1990,  will  be  notified  that 
their  applications  will  not  be  considered 
in  the  current  grant  cycle  and  will  be 
returned. 

Authority:  The  Public  Telecommunications 
Financing  Act  of  1978. 47  U.S.C.  390-394.397- 
399b  (Act):  as  amended  by  the  Public 
Broadcasting  Amendments  of  1981.  Pub.  L 


No.  97-35.95  Stat.  725  (1961  Amendments), 
and  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  Pub.  L  99-272, 
sec.  5001. 100  StaL  82. 117  (1966) 

(Catalog  of  Federal  Domestic  Assistance  No. 

11.550) 

Deonis  R.  Connocs. 

Director,  Office  of  Policy  Coordination  and 
Management 

[PR  Doc.  89-22733  Filed  9-28-89;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

SI  CFR  Parte  315, 332, 352,  and  353 

Series  E,  EE,  H,  and  HH  Savings  Bonds 

AMNCV:  Bureau  of  the  Public  Debt. 
Fiscal  Service,  Treasury. 
action:  Final  rule. 


;  The  changes  prescribed 
reflect  a  new  requirement  that 
semiannual  interest  payments  on  Series 
HH  bonds  issued  on  or  after  October  1, 
1969,  will  be  made  by  the  automated 
clearing  house  (ACH]  method  to  the 
owner  or  coowner's  account  at  a 
financial  institution.  Owners  of  Series  H 
and  Series  HH  bonds  issued  prior  to 
October  1, 1989,  may  continue  to  receive 
interest  payments  by  check,  but  are 
encouraged  to  receive  them  by  ACH. 
Rules  regarding  reinvestment  of  the 
proceeds  of  matured  Series  H  bonds  in 
Series  HH  bonds  have  also  been 
clarified, 
imcnvi  DATC  October  1, 1989. 


NM  RUmWI  a>OWMATIOII  CONTACT 
Dean  A.  Adams,  Assistant  Chief 
Counsel,  Bureau  of  the  Public  Debt, 
Parkersburg.  West  Virginia  28106-1328, 
(304]  420-6505. 

sumiMDfTAHnr  mmmATum.  The 
Department  of  the  Treasury  has  an 
ongoing  nationwide  campaign  to  inform 
the  public  about  the  convenience  and 
safety  of  direct  deposit,  a  Federal 
government  program  to  have  payees 
authorize  the  deposit  of  payments 
automatically  into  an  accoimt  at  a 
financial  institution.  In  furtherance  of 
the  Department's  goals  to  maximize  the 
use  of  this  electronic  payment 
mechanism,  the  Bureau  of  the  Public 
Debt  has  promulgated  separately 
regulations  that  will  govern  all  Bureau 
payments  made  by  the  ACH  method. 
Interest  on  Series  HH  savings  bonds 
issued  on  and  after  October  1, 1966.  will 
be  paid  by  the  ACH  method  to  the 
owner  or  coowner's  account  at  a 
financial  institution,  unless  it  is 
determined  that  extraordinary 
circumstances  warrant  payment  by 
check  or  other  means.  Upon  an  owner  or 
coowner's  request  interest  on  Series  H 
bonds,  as  well  as  Series  HH  bonds 
issued  prior  to  October  1, 1969.  will  be 
paid  by  the  ACH  method. 

Financial  institutions  benefit  from 
ACH  payments  through  reduced 
operating  costs  associated  with 
processing  Series  HH/H  check 
payments  and  through  a  decrease  in 
lobby  congestion.  Bondowners  benefit 
by  not  having  to  worry  about  lost 
stolen,  (»  delayed  interest  checks  and 


are  assured  that  their  money  is  on 
deposit  and  available  for  use  on  the 
payment  date;  they  also  save  the  time 
and  expense  of  special  trips  to  deposit 
checks.  Finally,  the  Bureau  is  able  to 
make  use  of  technological  improvements 
in  making  Series  HH/H  interest 
payments  electronically  and  benefits 
from  a  reduction  in  paperwork  resulting 
from  handling  claims  for  missing  checks 
and  responding  to  inquiries  concerning 
late  check  payments. 

The  Series  H  offering  (Department  of 
the  Treasury  Circular  No.  905),  the 
regulations  governing  Series  E  and  H 
bonds  (Circular  No.  530),  the  Series  HH 
offering  (Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  2-60), 
and  the  regulations  governing  Series  EE 
and  HH  bonds  (Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  3-80)  provide  that  semiannual 
interest  payments  will  be  made  only  by 
check.  Tlie  provisions  of  the  above 
offering  circulars  have  been  amended  to 
accommodate  payment  of  interest  by  the 
ACH  method  in  the  case  of  Series  H  and 
HH  bonds  issued  prior  to  October  1. 
1989,  upon  the  owner  or  coowner's 
request  and  to  require  payment  of 
interest  by  the  ACH  method  in  the  case 
of  Series  HH  bonds  issued  on  or  after 
October  1. 1969.  Rules  governing 
payments  made  by  the  Bureau  of  the 
Public  Debt  by  the  ACH  method  are 
contained  in  die  recently  issued  31  CFR 
Part  37a 

It  should  be  noted  that  under  certain 
circumstances,  interest  payments  made 
on  a  bond  by  ACH  will  be  directed  to  an 
account  for  the  owner  held  in  names 
different  from  the  registration  on  the 
security.  As  the  payment  in  such  case 
will  be  made  pursuant  to  the  owner's 
request  it  will  be  deemed  a  payment 
made  pursuant  to  the  regulations  and 
constitute  a  discharge  of  the 
Department's  obligation  thereimder. 
Such  interest  payment  will  have  no 
effect  on  the  legal  ownership  of  the 
bond  itself.  That  ownership  is  governed 
by  the  registration  on  the  security. 
However,  to  better  safeguard  the  rights 
of  survivorship,  where  they  exist  the 
registration  on  the  bond  and  the 
designation  on  the  deposit  account 
should  preferably  be  identical. 

ACH  payments  for  Series  H  and  HH 
bonds  bearing  issue  dates  prior  to 
October  1. 1988,  whether  previously  or 
hereafter  authorized,  will  be  made 
pursuant  to  31  CFR  Part  37a  While  Form 
1199-A.  an  ACH  authorization  form 
issued  by  the  Financial  Management 
Service,  will  be  used,  for  the  time  being, 
to  request  or  to  make  changes  to  ACH 
payments  for  such  bonds,  this  use  will 
not  connote  applicability  of  the 
r^iulations  prescribed  in  31  CFR  Part 


210  to  the  Series  H/HH  interest 
payments. 

The  second  revision  of  Circiilar  No. 
2-80  provided  that  only  the  proceeds  of 
Series  H  bonds  purchased  for  cash  that 
reach  final  maturity  may  be  reinvested 
in  Series  HH  bonds.  Series  H  bonds 
were  first  issued  in  exchange  for  other 
securities  in  January  1960  and  will  reach 
the  end  of  their  second  extended 
maturity  period,  beginning  in  January 
1990.  As  these  bonds  will  not  be  granted 
an  additional  extension,  they  will  reach 
final  maturity  30  years  from  their  issue 
dates.  Because  it  would  not  be 
appropriate  to  deprive  owners  of  these 
bonds  the  opportunity  to  reinvest  them 
in  Series  HH  bonds  so  as  to  continue  to 
receive  current  income,  the  reinvestment 
provisions  have  been  expanded  to 
include  all  matured  Series  H  bonds, 
whether  purchased  for  cash  or  issued  in 
exchange  for  other  securities.  The 
increment  appearing  in  the  legends  on 
Series  H  bonds  issued  on  a  tax-deferral 
basis  that  have  reached  final  maturity 
must  be  reported  for  Federal  income  tax 
purposes  for  the  year  of  final  maturity. 

Oicular  No.  2-80 

Apart  from  the  changes  already 
mentioned,  the  Third  Revision  of 
Circular  No.  2-80  does  not  differ 
substantially  frvm  the  Second  Revision. 
Where  appropriate,  there  has  been 
rewording  for  clarity  and  consistency. 
Differences  between  the  two  revisions 
are  discussed  below. 

1.  Language  has  been  incorporated  in 
S  352.0  to  clarify  that  only  eligible  Series 
E  and  EE  bonds  and  United  States 
Savings  Notes  (Freedom  Shares)  may  be 
exchanged  for  Series  HH  bonds. 

2.  Paragraphs  (a)  and  (d)  of  9  352.2 
have  been  revised  to  delete  provisions 
pertaining  to  Series  HH  bonds 
purchased  for  cash  under  prior  revisions 
of  this  Circular  the  cash  offering  was 
terminated  on  October  31, 1982. 

3.  Paragraph  (c)  of  S  352.2  has  been 
amended  to  reflect  the  10  year  extended 
maturity  period  which  has  been 
authorized  for  all  Series  HH  bonds.  The 
l>onds  will  now  reach  final  maturity  20 
years  fit)m  their  issue  dates. 

4.  Paragraph  (e)  of  i  352.2  has  been 
amended  to  delete  provisions  pertaining 
to  the  cash  offering  of  Series  HH  bonds 
and  to  establish  the  investment  yields 
for  original  and  extended  maturity 
periods. 

5.  Paragraph  (f)  of  i  352.2  has  been 
rewritten  to  require  payment  of  interest 
by  the  ACH  method  for  bonds  issued  on 
or  after  October  1, 1986.  and  to  permit 
such  electronic  payment  of  interest  for 
bonds  issued  prior  to  that  date  upon 
request 


a  Paragrairii  (g)  of  1 3S2.2  has  been 
added  to  include  references  to  Circular 
Na  3-8a  wfaidi  contains  roles  governing 
the  submission  of  deposit  aoooont 
information  for  ACH  payments  and  to 
the  regulations  governing  payments 
made  by  the  ACH  method  by  the  Bureau 
of  the  Public  Debt  set  out  in  31  CFR  Part 
370. 

7.  Paragraph  (h)  of  {  352.2  was 
formerly  paragraph  (g). 

8.  References  to  the  purchase  amount 
limitation  for  Series  HH  bonds 
purchased  under  the  now- terminated 
cash  offering  have  been  eliminated  &x>m 
S  352.4:  Series  HH  bonds  issued  on 
exchange  or  reinvestment  are  not 
subject  to  a  purchase  limitation. 

9.  Paragraph  (a)  of  S  352.7  has  been 
revised  to  clarify  the  length  of  time 
during  which  Series  E  bonds  and 
savings  notes  that  have  reached  final 
maturity  may  be  exchanged  for  Series 
HH  bonds.  Paragraph  (d)  has  been 
rewritten  for  clarity.  Language  with 
respect  to  the  tax  consequences  of 
certain  reissue  transactions,  formerly 
contained  in  paragraph  (f),  has  been 
incorporated  into  subparagraph  (g)(1), 
which  deals  with  the  tax  deferral 
privilege.  Subparagraph  (g)(3]  has  been 
rewritten  to  incorporate  interest  income 
reporting  requirements  imposed  by  IRS 
regulations.  The  rules  governing  non- 
tax-deferred exchanges  in  paragraph  (h) 
have  been  clarified. 

10.  The  rules  in  9  352.8  permitting 
reinvestment  of  the  proceeds  of  matured 
Series  H  bonds  in  Series  HH  bonds  have 
been  expanded  to  include  Series  H 
bonds  issued  in  exchange  for  other 
securities,  as  well  as  those  purchased 
for  cash. 

CiicularNo.S-ao 

Section  353.31  of  the  regulations 
governing  Series  EE  and  HH  savings 
bonds,  as  contained  in  Circular  No.  S-80, 
has  been  revised  throughout  to  eliminate 
references  to  payment  of  Series  HH 
interest  by  check  alone;  where 
appropriate,  there  has  been  rewording 
for  clarity  and  consistency.  Substantive 
changes  are  discussed  below. 

1.  References  to  the  offering  of  Series 
HH  bonds  for  cash,  have  been 
eliminated  because  that  practice  was 
terminated  effective  October  1. 1962. 

2.  Former  Paragraph  (c)  has  been 
redesignated  paragraph  (b)  and 
amended  to  incorporate  provisions 
mandating  payment  of  interest  by  the 
ACH  method  for  bonds  issued  on  or 
after  October  1, 1989.  and  to  permit 
electronic  payment  of  interest  on  bonds 
issued  prior  to  that  date  upon  request 

3.  Former  Paragraph  (f)  nas  been 
redesignated  (e)  and  rewritten  to  delete 
reference  to  the  regulations  govetning 


Federal  goremment  checks,  becanse 
interest  payments  are  now  paid  Federal 
government  checks,  because  interest 
payments  are  now  paid  by  fiscal  agency 
checks,  rather  than  by  Treasury  ckedcs. 

4.  Paragraph  (i)  has  been  redesignated 
paragraph  (h)  and  revised  to  contain 
new  provisions  for  submission  of 
deposit  aoooont  iidbnnation  and 
payment  of  interest  by  the  AOfi  method. 

5.  Paragraph  (j)  has  been  redesijgnatMl 
paragraph  (i)  and  expanded  to  cover 
nonreceipt  cif  ACH  payments. 

Circular  No.  965 

Paragraph  (e)  of  Section  332.2  of  the 
Series  H  offering,  as  contained  in 
Circular  No.  905.  has  been  revised  to 
permit  payment  of  interest  by  the  ACH 
method  upon  request 

Circular  No.  530 

Revisions  made  to  9  31S.31  of  the 
regulations  governing  Series  E  and  H 
savings  bonds  as  contained  in  Circular 
No.  53a  parallel  die  revisions  to  9  353.31 
of  Circular  No.  3-8a  as  discussed  above. 

Procedural  Requirements 

Because  this  final  rule  relates  to 
public  contracts,  the  notice  and  public 
comment  and  delayed  effective  date 
provisions  of  the  Administrative 
Procedure  Act  are  inapplicable  pursuant 
to  5  U.S.C  553  (a)(2).  This  final  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  "Federal  Regulations,".  A 
regulatory  impact  analysis  is.  therefore, 
not  required.  Because  no  notice  of 
proposed  rulemaking  is  required,  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply. 

This  regulation  is  being  issued  without 
prior  notice  and  public  procediue 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.  C  553).  For  diis 
reason,  the  collections  of  information 
contained  in  this  regulation  have  been 
reviewed  and  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Maiwgement 
and  Budget  (OMB)  under  control  number 
1535-0095.  Comments  concerning  the 
collections  of  information  and  the 
accuracy  of  estimated  average  annual 
burden,  and  suggestions  for  reducing 
this  burden  should  be  directed  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1535- 
0095),  Washington,  DC,  20503,  widi 
copies  to  the  bureau  of  the  Public  Debt 
Forms  Management  Officer, 
Washington,  DC  20239-1300.  Any  such 
comments  should  be  submitted  not  later 
than  November  28, 1969. 

The  collections  of  information  in  this 
regulation  are  in  99  3S2.2(6)(g).  35S.31(b). 
332.2(e)(2).  315.31(b).  TUs  faiformatton  U 
required  and  will  be  used  by  the  Bureau 


of  die  ndilic  Debt  to  direct  die  I 
payments  of  the  boodowner  to  Us  or  her 
account  at  die  financial  institutioaef  his 
or  her  choice.  The  reqiondents  are 
individuals  who  inveat  in  U.S.  i 
bonds. 

Estimated  total  annual  reporting  burden: 

61.583  hours. 
Estimated  annual  burden  per 

respondent  5  minutes. 
Estimated  number  of  respondents: 

1.542,700. 
Estimated  annual  frequency  of 

responses:  One  time  only. 

List  of  Subjects  in  31  CFR  Parts  8U,  131. 
352.  and  353  Bonds,  Federal  Rasanpe 
.  Sy^em  Government  Securities. 

Dated  September  22. 1980. 

GersU  Muiphy, 

Fiscal  Aasistant  Secretary. 

31  CFR  chapter  II  is  amended  as 
follows: 

1.  Part  352  is  revised  to  read  as 
follows: 

PART  352— OFFERING  OF  UMTED 
STATES  SAVINQS  BONOS^  SERIES  HH 

Sec. 

3S2J)  Offering  of  bonds. 

352.1  Governing  regulations. 

352.2  Description  of  bonds. 

352.3  Registration  and  istoe. 

352.4  Limitation  on  purdiaMS. 

352.5  Authorized  issuing  and  pajring 

352.6  [Reserved] 

352.7  Issues  on  exchange. 

352.8  Reinvestment  of  matured  Series  H 
bonds. 

352.9  Delivery  of  bonds. 

352.10  Taxation. 

352.11  ReservatioB  aS  to  isaue  of  bonds. 

352.12  Waiver. 

352.13  Fiscal  agents. 

352.14  Reservation  as  to  terms  of  offer. 


Table  1— Series  HH  Bondal 
Beginning  October  1, 1908 

Autfiority:  Sec.  22,  of  the  Second  Liberty 
Bond  Act  as  amended,  48  StaL  21,  as 
amended  31  use.  3106  and  5  US.C  aOL 

S3S24)   Offering  of  bonda. 

The  Secretary  of  the  Treasury  hereby 
offers  to  the  people  of  the  United  States, 
United  States  Savings  Bonds  of  Series 
HH  in  exchange  for  eligible  United 
SUtes  Savings  Bonds  of  Series  E  and  EB 
and  United  States  Savi        4otes 
(Freedom  Shares).  Thib      ering. 
effective  as  of  October  1, 1966.  will 
continue  until  terminated  by  the 
Secretary  of  the  Treasury. 

93S2.1    Ooveming  rsgulatlene. 

Series  HH  bonds  are  sobject  to  the 
regulations  of  the  Department  of  the 
Treesury,  now  or  hereafter  prescribed, 
governing  United  States  Sevings  Bonds  j 
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of  Series  EE  and  HH  contained  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  3-8a  as  amended 
(31 CFR  Part  353),  hereinafter  referred  to 
as  Circular  No.  3-80. 

1 3S2.2   Deecnptlon  of  booos. 

(a)  General.  Series  HH  bonds  are 
issued  only  in  registered  form  and  are 
nontransferable.  The  bonds  are 
distinguishable  by  the  portraits,  color, 
border  design,  tax-deferral  legend,  and 
text  material. 

(b)  Denominations  and  prices.  Series 
HH  bonds  are  issued  at  face  amount 
and  are  in  denominations  of  $500,  $1,000, 
$5,000  and  $iaOOO. 

(c)  Term.  Each  bond  bears  an  issue 
date  which  is  the  date  from  which 
interest  is  earned.  The  date  is 
established  as  provided  in  S  352.7(f). 
Series  HH  bonds  have  an  original 
maturity  period  of  10  years  and  have 
been  granted  an  extended  maturity 
period  of  10  years;  they  will  reach  final 
matxuity  20  years  from  their  issue  dates. 

(d)  Redemption.  A  Series  HH  bond 
may  be  redeemed  after  six  months  from 
its  issue  date.  The  Secretary  of  the 
Treasury  may  not  call  Series  HH  bonds 
for  redemption  prior  to  maturity.  In  any 
case  where  Series  HH  bonds  are 
surrendered  to  an  authorized  paying 
agent  for  redemption  in  the  month  prior 
to  an  interest  payment  date,  redemption 
will  not  be  deferred  but  will  be  made  in 
regular  course,  unless  die  presenter 
specifically  requests  that  the  transaction 
be  delayed  until  that  date.  A  request  to 
defer  redemption  made  more  than  one 
month  preceding  the  interest  payment 
date  will  not  be  accepted. 

(e)  Investment  yield  (interest).  (1) 
During  original  maturity.  Interest 
payments  on  Series  HH  bonds  wiU 
produce  the  investment  yields  specified 
below  during  their  original  maturity 
period: 

(i)  Current  offering.  Series  HH  bonds 
issued  on  or  after  October  1, 1989,  will 
yield  6  percent  per  annum,  compounded 
semiannually,  to  original  maturity.  See 
Table  1  in  the  Appendix  to  this  Circular. 

(ii)  Bonds  with  issue  dates  of 
November  1, 1986.  through  September  1, 
1989.  Series  HH  bonds  with  issue  dates 
of  November  1, 1986,  through  September 
1, 1988,  will  yield  6  percent  per  annum, 
compounded  semiannually,  to  original 
maturity. 

(iii)  Bonds  with  issue  dates  of 
November  1, 1982.  through  October  1, 
1966.  Series  HH  bonds  with  issue  dates 
of  November  1, 1982,  through  October  1, 
1966,  will  yield  7.5  percent  per  annum, 
comfKJunded  semiannually,  to  original 
maturity. 

(iv)  Bonds  with  issue  dates  of  May  1, 
1961.  through  October  1, 196Z  Series  HH 


bonds  with  issue  dates  of  May  1. 1981. 
throt^  October  1, 1982,  will  yield  &5 
percent  per  annum,  compounded 
semiannually,  to  original  maturity. 

(v)  Bonds  with  issue  dates  of 
November  1, 1980.  through  April  1. 1981. 
Series  HH  bonds  with  issue  dates  of 
November  1, 198a  through  April  1, 1981. 
were  originally  offered  to  yield  7.5 
percent  per  annum,  compounded 
semiannually.  The  yield  to  original 
maturity  was  increased  by  1  percent, 
effective  with  the  first  full  semiannual 
interest  accrual  period  beginning  on  or 
alter  May  1. 1981. 

(vi)  Bonds  with  issue  dates  of  January 
1, 1980,  through  October  1. 1980.  Series 
HH  bonds  with  issue  dates  of  January  1. 
1980,  through  October  1, 198a  were 
originally  offered  to  yield  6.5  percent  per 
annum,  compounded  semiannually.  Tlie 
yield  to  original  maturity  was  increased 
by  1  percent,  effective  with  the  first  full 
semiannual  interest  accrual  period 
begiiming  on  or  after  November  1, 198a 
and  an  additional  1  percent,  effective 
with  the  first  full  semiannual  interest 
accrual  period  beginning  on  or  after 
May  1. 1981.  ' 

(2)  During  extended  maturity.  The 
investment  yield  during  the  10  year 
extended  maturity  period  authorized  for 
Series  HH  bonds  is  8  percent  per  annum, 
compounded  semiannually,  unless 
changed  prior  to  the  beginning  of  such 
period  for  any  bond. 

(f)  Payment  of  interest  The  interest 
on  a  Series  HH  bond  is  paid 
semiannuaUy  beginning  six  months  bom 
the  issue  date.  Interest  ceases  at  final 
maturity  or.  if  the  bond  is  redeemed 
before  final  maturity,  as  of  the  end  of 
the  interest  period  preceding  the  date  of 
redemption.  If  the  redemption  date  falls 
on  an  interest  payment  date,  interest 
ceases  on  that  date. 

(1)  Bonds  issued  on  or  after  October  1, 
1969.  Interest  on  Series  HH  bonds  issued 
on  or  after  October  1, 1989.  will  be  paid 
by  the  automated  clearing  house  (ACH) 
method  to  the  registered  owner  or 
coowner's  accoimt  at  a  financial 
institution,  unless  the  Biueau  of  the 
Public  Debt  determines  that 
extraordinary  circumstances  warrant 
payment  by  check  or  other  means. 

(2)  Bonds  issued  prior  to  October  1, 
1989.  Interest  on  Series  HH  bonds  issued 
prior  to  October  1, 1989.  will  be  paid  as 
follows: 

(i)  By  check  drawn  to  the  order  of  the 
registered  owner  or  both  coowners;  or 

(ii)  Upon  request,  by  the  ACH  method 
to  the  owner  or  coowner's  account  at  a 
financial  institution. 

(g)  Rules  governing  payment  of 
interest  by  the  ACH  method.  Provisions 
contained  in  {  353.31  of  Department  of 
the  Treasury  Circular.  Public  Debt 


Series  No.  3-8a  as  amended  (31  CFR 
Part  353),  apply  to  the  submission  of 
deposit  account  information  for  Series 
HH  interest  payments  made  on  and 
after  October  1. 198a  for  which  ACH 
payment 

(1)  Is  required  under  paragraph  (f)(1) 
of  this  section; 

(2)  Is  requested  by  an  owner  or 
coowner  on  or  after  October  1, 1988, 
pursuant  to  paragraph  (f)(2)  of  this 
section;  or 

(3)  Was  requested  by  an  owner  or 
coowner  pnor  to  October  1, 1989. 

Interest  payments  made  by  the  ACH 
method  on  and  after  October  1, 1989. 
will  be  processed  in  accordance  with  31 
CFR  Part  370.  (Approved  by  the  Office 
of  Management  and  Budget  under 
control  number  1535-0094). 

(h)  Tables  of  interest  payments  and 
redemption  values.  Tables  showing  the 
interest  payments  and  redemption 
values  of  bonds  issued  under  previous 
revisions  of  this  Circidar  will  be 
available  from  the  Bureau  of  the  Public 
Debt  and  Federal  Reserve  Banks. 

1352.3   RagMration  and  lastM. 

(a)  Registration.  Bonds  may  be 
registered  in  the  names  of  natural 
persons  in  single  ownership, 
coownership,  or  beneficiary  fonn.  Bonds 
may  also  be  registered  in  the  names  of 
organizations  or  fiduciaries.  Specific 
rules  and  examples  are  contained  in 
Subpart  B  of  Circular  No.  3-80. 

(b)  Validity  of  issue.  A  bond  is  validly 
issued  when  it  (1)  is  registered  as 
provided  in  Circular  No.  3-80  and  in  this 
Circular  and  (2)  bears  an  issue  date  and 
the  validation  indicia  of  an  authorized 
issuing  agent 

(c)  Taxpayer  identifying  number.  The 
insoiption  of  a  bond  must  include  the 
taxpayer  identifying  number  of  the 
owner  or  first-named  coowner.  The 
taxpayer  identifying  number  of  the 
second-named  coowner  or  beneficiary  is 
not  required  but  its  inclusion  is 
desirable. 


S3S2.4 

Series  HH  bonds  issued  under  the 
terms  of  this  Circular  are  not  subject  to 
a  purchase  limitation. 

S3S2J   Authorlzad  Isauing  and  paying 


Series  HH  bonds  may  be  issued  or 
redeemed  only  by  Federal  Reserve 
Banks  and  the  Bureau  of  the  Public 
Debt 

(SS2.8   (Raaarvadl 


iS62.7 

(a)  Securities  eligible  for  exchange. 
Owners  may  exchiuage  United  States 


Savings  Bonds  of  Series  E  and  EE  and 
United  States  Savings  Notes  (Freedom 
Shares)  at  their  ciurent  redemption 
values  for  Series  HH  bonds.  Series  E 
bonds  and  savings  notes  remain  eligible 
for  exchange  for  a  period  of  one  year 
from  the  month  in  which  they  reached 
final  maturity.  Series  EE  bonds  become 
eligible  for  exchange  sbt  months  after 
their  issue  dates. 

(b)  Basis  for  issue.  Series  HH  bonds 
will  be  issued  on  exchange  by  an 
authorized  issuing  agent  upon  receipt  of 
a  properly  executed  exchange 
application  with  eligible  securities,  and 
additional  cash,  if  any,  and  any 
supporting  evidence  that  may  be 
required  under  the  regulations.  If  eligible 
securities  are  submitted  directly  to  a 
Federal  Reserve  Bank,  each  must  bear  a 
properly  signed  and  certified  request  for 
payment.  Checks  in  payment  of 
additional  cash  needed  to  complete  a 
transaction  (see  paragraph  (d)  of  this 
section)  must  be  drawn  to  the  order  of 
the  Federal  Reserve  Bank. 

(c)  Role  of  financial  institutions. 
Department  of  the  Treasury  Circular  No. 
750.  current  revision  (31  CFR  Part  321), 
authorizes  financial  institutions 
qualified  as  paying  agents  for  savings 
bonds  and  notes  to  redeem  eligible 
senuities  presented  for  exchange  and  to 
forward  an  exchange  application  and 
full  payment  to  a  Federal  Reserve  Bank 
for  the  issue  of  Series  HH  bonds.  The 
securities  redeemed  on  exchange  by 
such  an  institution  must  be  securities 
which  it  is  authorized  to  redeem  for 
cash. 

(d)  Computation  of  issue  price.  The 
total  current  redemption  value  of  the 
eligible  securities  submitted  for 
exchange  in  any  one  transaction  must 
be  $500  or  more.  If  the  current 
redemption  value  is  an  even  multiple  of 
$500,  Series  HH  bonds  must  be  issued  in 
that  exact  amount  If  the  current 
redemption  value  exceeds,  but  is  not  an 
even  multiple  of.  $500,  the  owner  has  the 
option  either 

(1)  To  add  the  cash  necessary  to  bring 
the  amount  of  the  application  to  the  next 
higher  multiple  of  $500,  or 

(2)  To  receive  a  payment  to  reduce  the 
amount  of  the  application  to  the  next 
lower  multiple  of  $500. 

(e)  Registration.  A  Series  HH  bond 
issued  on  exchange  may  be  registered  in 
any  form  authorized  in  Subpart  B  of 
Circular  No.  3-80,  subject  to  the 
following  restrictions: 

(1)  If  the  securities  submitted  for 
exchange  are  in  single  ownership  form, 
the  owner  must  be  named  as  owner  or 
first-named  coowner  on  the  Series  HH 
bonds.  A  coowner  or  beneficiary  may  be 
named. 


(2)  If  the  seouities  submitted  for 
exchange  are  in  coownership  form,  and 
one  coowner  is  the  "principal  coowner", 
that  person  must  be  named  as  owner  or 
first-named  coowner  on  die  Series  HH 
bonds.  A  coowner  or  beneficiary  may 
also  be  named.  The  "principal  coowner" 
is  the  coowner  who  purchased  the 
securities  presented  for  exchange  with 
his  or  her  own  funds,  or  received  them 
as  a  gift,  inheritance  or  legacy,  or  as  a 
result  of  judicial  proceedings,  and  had 
them  reissued  in  coownership  form, 
provided  he  or  she  has  received  no 
contribution  in  money  or  money's  worth 
for  designating  the  other  coowner  on  the 
securities. 

(3)  If  the  securities  presented  for 
exchange  are  in  coownership  form,  and 
both  coowners  shared  in  their  purchase 
or  received  them  jointly  as  a  gift 
inheritance,  or  legacy  or  as  a  result  of 
judicial  proceedings,  both  persons  must 
be  named  as  coowners  on  the  Series  HH 
bonds. 

(4)  If  the  securities  presented  for 
exchange  are  in  beneficiary  form,  the 
owner  must  be  named  on  the  Series  HH 
bonds  as  owner  or  first-named  coowner. 
If  the  owner  is  deceased,  a  surviving 
beneficiary  must  be  named  as  owner  or 
first-named  coowner.  In  either  case,  a 
coowner  or  beneficiary  may  also  be 
named. 

(f)  Issue  date.  Series  HH  bonds  issued 
on  exchange  will  be  dated  as  of  the  first 
day  of  the  month  in  which  the  eligible 
securities  presented  for  exchange  are 
redeemed  by  an  authorized  paying 
agent  as  evidenced  in  the  payment 
stamp  on  the  securities  and  the 
exchange  application. 

(g)  Tax-deferred  exchanges.  (1) 
Continuation  of  tax  deferral.  Pursuant  to 
the  provisions  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  an  owner 
who  has  not  been  reporting  the  interest 
on  his  or  her  Series  E  or  EE  bonds  and 
savings  notes  on  an  accrual  basis  for 
Federal  income  tax  purposes,  and  who 
exchanges  those  securities  for  Series 
HH  bonds,  may  continue  to  defer 
reporting  die  interest  on  the  securities 
exchanged  until  the  taxable  year  in 
which  the  Series  HH  bonds  received  in 
the  exchange  reach  final  maturity,  are 
redeemed,  or  are  otherwise  disposed  of, 
whichever  is  earlier.  A  reissue 
transaction  that  affects  any  of  the 
persons  required  to  be  named  on  the 
Series  HH  bonds,  as  set  forth  in 
paragraph  (e)  of  this  section,  may  result 
in  termination  of  the  tax  deferral 
privilege. 

(2)  Tax  deferral  legend.  Each  bond 
issued  in  a  tax-deferred  exchange  shall 
bear  a  legend  showing  how  mudi  of  its 
issue  price  represents  interest  on  the 
securities  exdianged.  This  faiterest  must 


be  treated  as  income  for  Federal  income 
tax  purposes  and  reported  in 
accordance  with  paragraph  (g)(1)  of  diis 
section. 

(3)  Reporting  of  interest  paid  to 
owner.  To  the  extent  that  it  represents 
interest  earned  on  the  securities 
presented  for  exchange,  an  amount  paid 
to  an  owner  in  accordance  with 
paragraph  (d)  of  this  section  is 
reportable  as  income  for  Federal  income 
tax  purposes  for  the  year  in  which  it  is 
paid.  Pursuant  to  26  CFR  1.6049.4,  a 
paying  agent  is  required  to  report 
interest  income  of  $10  or  more  included 
in  any  amount  paid  in  an  exchange 
transaction  to  the  payee  and  to  the 
Internal  Revenue  Service  on  Form  1099- 
INT  or  an  approved  substitute.  A 
separate  report  may  be  made  for  each 
exchange  transaction  in  which  interest 
in  the  amount  of  $10  or  more  is  paid,  or 
all  interest  paid  in  both  cash  redemption 
and  exchange  transactions  may  be 
aggregated  and  reported  annually 
should  the  total  amount  be  $10  or  more. 

(h)  Exchanges  without  tax  deferral. 
The  rules  prescribed  for  exchanges 
under  paragraphs  (a)  through  (f)  of  this 
section  also  apply  to  exchanges  by 
owners  who  report  the  interest  earned 
on  their  bonds  of  Series  E  and  EE  and 
savings  notes  annually  for  Federal 
income  tax  purposes,  or  elect  to  report 
all  such  interest  that  was  not  previously 
reported  for  the  taxable  year  of  the 
exchange.  Series  HH  bonds  issued  in  a 
nontax-deferred  exchange  shall  show  a 
"0"  in  the  tax-deferral  legend. 

9  352.S   Reinvastinent  of  matured  Series  H 


(a)  General  The  proceeds  of  matured 
Series  H  bonds,  whether  purchased  for 
cash  or  issued  in  exchange  for  other 
securities,  may  be  reinvested  in  Series 
HH  bonds.  Tax  deferral  granted  to 
interest  earned  on  securities  exchanged 
for  Series  H  bonds  may  not  be 
continued  when  the  Series  H  bonds 
reach  final  maturity  and  their  proceeds 
are  reinvested  in  Series  HH  bonds.  Hie 
amount  appearing  in  the  legend  on  a 
matured  Series  H  bond  on  which  tax 
deferral  was  granted  must  be  reported 
for  Federal  income  tax  purposes  for  the 
year  of  such  final  maturity. 

(b)  Rules.  The  reinvestment 
transaction  will  be  subject  to  the  rules 
governing  exchanges,  as  set  forth  in 

S  352.7  of  this  Circular,  and  the  Series 
HH  bonds  issued  on  reinvestment  will 
be  identical  in  all  respects  with  those 
issued  in  a  non-tax-deferred  exchange. 

S352J   DaNvery  of  bonds. 

Authorized  issuing  agents  will  deliver 
Series  HH  bonds  by  madl  at  the  risk  and 
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expense  of  the  United  States  to  the 
address  given  by  the  applicant,  if  it  is 
within  the  United  States,  one  of  its 
territories  or  possessions,  or  the 
Commonwealth  of  Poerto  Rico.  No  mail 
deliveries  elsewhere  will  be  made. 
Bonds  acquired  by  a  citizen  of  the 
United  States  residing  abroad  will  be 
delivered  only  to  such  address  in  die 
United  States  as  the  applicant  directs. 

S  362.10   Taxation. 

The  interest  paid  on  Series  HIl  bonds 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954,  as 
amended.  The  bonds  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  by  any  State  or  any  local  taxing 
authority. 


(352.11    RsMTvalion  as  to  isMM  of  bonds. 

The  Commissioner  of  the  Public  Debt. 
as  delegate  of  the  Secretary  of  the 
Treasury,  reserves  the  right  to  reject  any 
application  for  Series  HH  bonds,  in 
whole  or  in  part,  and  to  refuse  to  issue 
or  permit  to  be  issued  any  bonds  hi  any 
case  or  class  of  cases,  if  the  action  is 
deemed  to  be  in  the  public  interest.  The 
Commissioner's  action  in  such  respect  is 
final 

{352.12    Walvor. 

The  Commissioner  of  the  Public  Debt, 
as  delegate  of  the  Secretary  of  the 
Treasury,  may  waive  or  modify  any 
provision  of  this  Circular  in  any 
particular  case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  person  or  persons  of 
unnecessary  hardship  if: 

(a)  Such  action  would  not  be 
inconsistent  with  law  or  equity; 


(b)  It  does  not  impair  any  existing 
ri^ts;  and 

(c)  The  Commissioner  is  satisHed  that 
such  action  would  not  subject  the 
United  States  to  any  substantial 
expense  or  liability. 

S  352.13    Fiscal  SQsnts. 

Federal  Reserve  Banks,  as  fiscal 
agents  of  the  United  States,  are 
authorized  to  perform  such  services  as 
may  be  requested  of  them  by  the 
Secretary  of  the  Treasury,  or  a  delegate, 
in  connection  with  the  issue,  servicing, 
and  redemption  of  Series  HH  bonds. 

S  352.14    Rsssrvatfon  ss  to  tsrms  of  offer. 

The  Secretary  of  die  Treasury  may  at 
any  time  or  from  time  to  time 
supplement  or  amend  the  terms  of  this 
offering  of  bonds. 

aiujNa  coot  4sio-i*-« 


TABLE  1 


SERIES  HH  BOnS  BEIRIXG  ISSOE  D&TES  BEGI1II16  OCIOBEK  1,  1989 


ISSOE  PRICE  

REDEXRioi  tm  nnRm  vuoe  /i 


PERIOD  OP  THE  BOH)  IS  HELD 
iFIER  ISSDEDan 


.5  itaas  .  , 

1.0  YEARS  .  , 
1.5  YEIRS  .  . 
2.0  TEARS  .  , 
2.5  YEARS  .  . 
3.0  YEARS  .  . 
3.5  YEARS  .  . 
4.0  YEARS  .  . 
4.5  YEARS  .  . 
5.0  YEARS  .  . 
S.S  YEARS  .  . 
6.0  YEARS  .  . 
6.5  YEARS  .  . 
7.0  YEARS  .  . 
7.5  YEARS  .  . 
8.0  YEARS  .  . 
8.5  YEARS  .  . 
9.0  YEARS  .  . 
9.5  YEARS  .  . 
10.0  YEARS  /2 


$1,000 
1,000 


$5,000 

5,000 


$10,000  APPROmiATE  IHVESmEIT  YIELD 

10,000  (inOAL  PERCEITAGE  RAIB) 


(1)    ANOORS  OP  mEREST 
CHEOSPOR  EACH  DEmHATKi 


$15.00 
15.00 
15.00 
15.00 

is.bo 

15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 


$30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 


$150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 
150.00 


$300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 
300.00 


(2)  PRCN  (3)  POR      (4)  PROM 

ISSDE  TO  HALP-YEAR  EACH 

EACH  PERIOD       DRERBST 

DREREST  PRECEDHS  PAYIBR 

PAYHEir  DREREST    DATE  TO 

DATE  PAYIOR     RATORITY 
DATE 


PERCER 
_  6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 


1989 


/I  AT  ALL  TDBS,  EICEPT  THAI  BOB  IS  HOI  REDEEHABLE  DORIK  PIBSI  SIX  NQRRS  PRGi  ISSOE 
/2    mnRXTY  REACHED  AT  10  YEARS  ARD  0  lORRS  AFTER  ISSDE  DATE 

SNIMO  coos  4110-10-0 


PERCER 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 


PERCER 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 


UMI 
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PART  35S-REQULATK)N8 
QOVERNINQ  UNITED  STATES 
SAVINGS  BONOS,  SERIES  EE  AND  HH 

The  authority  for  Part  353  continues  to 
read  as  follows: 

Authority:  Sec.  22  of  th*  Second  Liberty 
Bond  Act  as  amended.  48  Stat  21.  m 
amended  (31  U.S.C  3105);  Sec  8  of  Act  of 
July  8. 1837,  as  amended.  SO  Stat.  481.  as 
amended  (31  U.S.C  S12S):  5  U.S.C  301.  unless 
otherwise  noted. 

2.  Section  353.31  is  revised  to  read  as 
follows: 


S353J1 

(a)  General.  Series  HH  bonds  are 
current  income  bonds  issued  at  par  (face 
amount].  Interest  on  a  Series  HH  bond  is 
paid  semiannually  beginning  six  months 
from  the  issue  date.  Interest  ceases  at 
Hnal  maturity,  or,  if  the  bond  is 
redeemed  prior  to  final  maturity,  as  of 
the  end  of  the  interest  period  last 
preceding  the  date  of  redemption.  For 
example,  if  a  bond  on  which  interest  is 
payable  on  January  1  and  July  1  is 
redeemed  on  September  1,  interest 
ceases  as  of  the  preceding  July  1,  and  no 
interest  will  be  paid  for  the  period  from 
July  1  to  September  1.  However,  if  the 
redemption  date  falls  on  an  interest 
payment  date,  interest  ceases  on  that 
date.  Information  regarding  interest 
rates  is  found  in  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  2-60.  current  revision  (31  CFR  Part 
352). 

(b)  Payment  of  interest  Series  HH 
bond  interest  accounts  are  maintained 
by  the  Bureau  of  the  Public  Debt 
Parkersburg,  West  Virginia.  Interest  on 
bonds  issued  on  or  after  October  1, 1989 
will  be  paid  on  each  interest  due  date  by 
the  Automated  Clearing  House  (ACH) 
method  to  the  owner  or  coowner's 
account  at  a  financial  institution,  unless 
the  Bureau  determines  that 
extraordinary  circumstances  warrant 
payment  by  check  or  other  means.  See 
31  CFR  Part  370.  Interest  on  bonds 
issued  prior  to  October  1, 1989,  is 
payable  by  check  drawn  to  the  order  of 
the  owner  or  both  coowners  or,  upon 
request,  by  the  ACH  method  to  the 
owner  or  coowner's  account  at  a 
financial  institution.  Checks  will  be 
mailed  to  the  delivery  address  provided 
to  the  Bureau.  Deposit  account 
information  for  ACH  payments  shall  be 
provided  on  the  form  designated  by  the 
Bureau.  Rules  governing  payment  of 
interest  by  the  ACH  method  are 
contained  in  paragraph  (h)  of  this 
section.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1535-0094). 

(c)  Delivery  of  interest  (1)  Notices 
affecting  the  delivery  of  interest 


payments.  To  ensure  appropriate  action, 
notices  ejecting  the  delivery  of  interest 
payments  on  Series  HH  bonds  must  be 
received  by  the  Bureau  of  the  Public 
Debt,  Parkersburg.  West  Virginia  26102- 
1328,  at  least  one  month  prior  to  the 
interest  payment  date.  Each  notice  must 
include  tiie  owner  or  coowner's  name 
and  the  taxpayer  identifying  number 
appearing  on  Uie  accoimt  under  which 
records  of  the  bonds  are  maintained. 
The  notice  must  be  signed  by  the  owner 
or  coowner  or,  in  the  case  of  a  minor  or 
incompetent,  as  provided  in  paragraph 
(d)  or  (e)  of  this  section. 

(2)  Owner  or  coowner  deceased,  (i) 
Sole  owner.  Upon  receipt  of  notice  of 
the  death  of  the  owner  of  a  bond, 
payment  of  interest  will  be  suspended 
until  satisfactory  evidence  is  submitted 
as  to  who  is  authorized  to  receive  and 
collect  interest  payments  on  behalf  of 
the  estate  of  the  decedent  in 
accordance  with  the  provisions  of 
Subpart  L 

(ii)  Coowner.  Upon  receipt  of  notice  of 
the  death  of  the  coowner  to  whom 
interest  payments  have  been  directed, 
payment  of  interest  will  be  suspended 
until  delivery  instructions  are  received 
from  the  other  coowner,  if  living.  If  both 
coowners  are  deceased,  payment  of 
interest  will  be  suspended  until 
satisfactory  evidence  is  submitted  as  to 
who  is  authorized  to  receive  and  collect 
interest  payments  on  behalf  of  the  estate 
of  the  last  deceased  coowner,  in 
accordance  with  the  provisions  of 
Subpart  L 

(iii)  Owner  with  beneficiary.  Interest 
on  a  bond  registered  in  beneficiary  form 
is  paid  to  the  owner  during  his  or  her 
lifetime.  Upon  receiving  notice  of  the 
owner's  death,  the  Bureau  will  suspend 
payment  of  interest  until  the  bond  is 
presented  for  payment  or  reissue  by  the 
beneficiary,  if  surviving,  or  by  some 
other  proper  person.  Interest  so  withheld 
will  be  paid  to  the  person  entitled  to  the 
bond. 

(d)  Representative  appointed  for  the 
estate  of  a  minor,  incompetent 
absentee,  et  al.  Interest  on  Series  HH 
bonds  is  paid  in  accordance  with  the 
provisions  of  S  353.60  to  the 
representative  appointed  for  the  estate 
of  an  owner  who  is  a  minor, 
incompetent  absentee,  et  al.  If  the 
registration  of  the  bonds  does  not 
include  reference  to  the  owner's  status, 
the  bonds  should  be  submitted  for 
reissue  to  a  Federal  Reserve  Bank  so 
that  interest  payments  may  be  properly  - 
directed.  They  must  be  accompanied  by 
proof  of  appointment  as  required  by 

S  353.60. 

(e)  Adult  incapacitated  owner  having 
no  representative.  If  an  adult  owner  of  a 
Series  HH  bond  is  incapacitated  and 


unable  to  receive  and  collect  interest 
payments,  and  no  legal  guardian  or 
similar  representative  has  been 
appointed  to  act  for  the  owner's  the 
relative,  or  other  person,  responsible  for 
his  or  her  care  and  support  may  apply  to 
the  Bureau  of  the  Public  Debt  for  recog- 
nition as  voluntary  guardian  for  the 
purpose  of  receiving  and  collecting  the 
payments. 

(f)  Reissue  during  interest  period. 
Physical  reissue  of  a  Series  HH  bond 
may  be  made  without  regard  to  interest 
payment  dates.  The  Series  HH  interest 
accounts  maintained  by  the  Bureau  of 
the  Public  Debt  will  be  closed  in  the  first 
week  of  the  month  preceding  each 
interest  payment  date,  and  payments 
will  be  made  pursuant  to  the 
information  contained  in  the  accounts  as 
of  the  date  they  are  closed. 

(g)  Endorsement  of  checks.  Interest 
checks  must  be  endorsed  in  accordance 
with  the  regulations  governing  the 
payment  of  fiscal  agency  checks,  as 
contained  in  31  CFR  Part  355. 

(h)  Payment  of  interest  by  the  ACH 
method.  (1)  Submission  of  deposit 
account  information.  To  obtain  payment 
of  interest  by  the  ACH  method,  the 
owner  or  coowner  must  furnish  the 
name  and  ABA  routing/ transit  number 
of  the  financial  institution  to  which  the 
payments  are  to  be  directed,  as  well  as 
the  deposit  account  title,  number,  and 
type  or  classification  of  the  account 
Such  information  shall  be  provided  on 
the  form(s)  prescribed  by  the  Bureau  of 
the  Public  Debt.  Payments  on  all  Series 
HH  bonds  assigned  to  the  same  account 
maintained  by  the  Bureau  must  be  made 
to  the  same  deposit  account  at  a 
financial  institution.  If  the  financial 
institution  designated  to  receive  the 
interest  payments  has  not  agreed  to 
receive  and  deposit  payments  under  31 
CFR  Part  2ia  but  is  willing  to  do  so,  it 
should  be  asked  to  contact  a  Federal 
Reserve  Bank  for  enrollment  advice. 

(2)  Designation  of  financial  institution 
as  owner's  agent  The  designation  of  a 
financial  institution  to  receive  Series  HH 
interest  payments  by  an  owner  or 
coowner  constitutes  the  appointment  of 
that  institution  as  his  or  her  agent  for 
receipt  of  the  payments. 

(3)  Deposit  account  held  by 
individuals  in  their  own  right  Where 
the  Series  HH  bonds  are  registered  in 
the  name  of  individual(s)  as  sole  owner, 
or  as  owner  and  beneficiary,  and  the 
deposit  account  at  the  financial 
institution  is  held  in  the  name  of 
individual(s)  in  their  own  right  the 
owner's  name  must  appear  on  the 
deposit  account  Where  the  bonds  are 
registered  in  the  names  of  two 
individuals  as  coowners  and  the  deposit 
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account  is  held  in  the  Bame  of 
indi«idiial(jj  in  iMr  own  li^  dw 
reg^slratifla  of  the  bonds  and  tke  1^  flf 
the  acooimt  must  contain  at  least  oae 
name  that  is  coaunon  to  both.  Tbe 
deposit  aooount  to  arhich  tbe  iatefest 
payments  are  directed  shoald  preferaUj 
be  estahlisbed  in  a  foim  identical  to  tbe 
registration  of  the  bonds  to  ensure  that 
rights  of  ownership  and  survivorship 
can  be  more  easily  identified  and 
preserved.  Neither  the  United  States  nor 
any  Federal  Reserve  Bank  shall  be 
liable  for  any  loss  sustained  because  the 
interest  of  the  holder(8]  of  a  deposit 
account  to  which  payments  are  made 
are  not  the  same  as  the  owner(s)  of  the 
bonds. 

(4)  Deposit  account  held  by 
organization.  Where  the  deposit  account 
to  which  interest  payments  are  to  be 
directed  is  held  in  the  name  of  the 
financial  institution  itself  acting  as  sole 
trustee,  or  as  co-trastee,  or  is  the  name 
of  a  commerdally-inanaged  investment 
fund,  the  owner  or  coowner  should 
inqohe  whether  tbe  financial  institution 
is  able  to  receive  ACH  payments;  if  not 
the  owner  x»  coownei  should  make 
al4emative  airangements. 

(5)  Financial  institution  cannot  accept 
ACH  payments.  If  sfier  submissian  of 
deposit  account  information,  it  is 
determined  that  ACH  payments  cannot 
be  accepted  by  the  designated  financial 
institution,  pending  receipt  of  new 
deposit  account  information,  payment 
will  be  made  by  check  drawn  to  the 
registered  owner  or  both  coowners  and 
mailed  to  the  address  of  record. 

(6)  Cancellation  of  ACH  arrangement 
(i)  Bonds  issued  on  or  after  October  1, 
1980.  As  set  fortfi  in  paragraph  (b)  of  fiiis 
section  and  in  the  Series  HH  offering 
contained  in  Circular  No.  2-80.  interest 
on  Series  HH  bonds  issued  on  or  after 
October  1, 1988,  will  be  paid  by  the  AOi 
method.  In  the  absence  of  extraordinary 
drcomstances,  a  request  to  discontinue 
payment  by  the  ACH  method  in  favor  of 
payment  by  check  wiQ  not  be  accepted. 

(ii)  Bonds  issued  prior  to  Octi^er  1, 
1969.  An  ACH  airaogement  established 
in  accordance  with  paragraph  (b)  of  this 
section  for  Series  tffi  bonds  issued  prior 
to  October  t,  1989.  shall  remain  in  effect 
until  it  is  tenoinated  by  one  of  the 
following  events: 

(A)  Either  coowner  submits  a  request 
to  the  Bureau  of  the  Public  Debt 
Parkersburg,  West  Viiginia.  26102-1328 
to  terminate  the  ACH  arrangement 

(B)  A  change  in  the  title  of  the  deposit 
account  to  which  payments  are  being 
directed  alters  the  interest  of  the 
personfs)  entitled  to  the  payments; 

(C)  An  individual  named  on  the 
deposit  account  dies  or  is  adjudicated 
legally  i 


(D)  The  aooooBt  is  dosed;  or 

(E)  Hie  ACH  auni^mmuU  Je 
terminated  nnflatoraiy  by  fte  finandd 
institatian  after  havii^  ^v«n  written 
notice  to  the  aooomt  holder  30  days  in 
advance  of  the  temanation.  exoepft  hi 
cases  of  fraad.  where  temination  shaM 
be  effective  iamedialely. 

{7)  Suspension  of  AOff  payments. 
Upon  receipt  of  notice  that  a  designated 
deposit  account  has  been  dosed,  diat  an 
individual  named  on  such  account  is 
dead  or  has  been  declared  legally 
incompetent  or  where  dte  corporation  is 
the  owner  and  it  has  been  dissolved,  die 
Bureau  reserves  ^  ri^t  to  suspend 
ACH  payments,  pending  satisfactory 
evidence  of  entidement.  See  paragraph 
(c)  of  this  section  regarding  suspension 
of  payments  in  the  case  of  deceased 
individuals. 

(8)  Processing  of  ACH  payments. 
Series  HH  interest  payments  made  by 
tbe  ACH  method  will  be  processed  in 
accordance  with  31  CFR  Part  370. 

(i)  Nonreceipt  or  loss  of  interest 
payment  The  Burean  of  die  Public  Debt 
Parkersburg,  West  Virginia  26106-1328 
should  be  notified  if: 

(1)  An  interest  check  is  not  received 
or  is  lost  after  receipt  or 

(2)  An  ACH  payment  is  not  credited  to 
the  designated  account  and  the  finandai 
institution  has  no  record  of  receiving  it 
The  notice  should  inchide  the  owner  or 
coowner's  name  and  taxpayer 
identifying  number  and  die  interest 
payment  date. 

PART  332-OFFERINQ  OF  UNITED 
STATES  SAVINGS  BONOS.  SERIES  H 

1.  The  authority  for  Part  332  continues 
to  read  as  follo%vB: 

Autkatttr  Sec.  22  <rf  the  Second  liberty 
Bond  Act  as  amended,  48  Stat.  21,  as 
amended  (31  U.S.C.  3105]  and  (5  U.S.C  301), 
unless  otlverwiae  acted. 

2.  fai  i  332.2,  paragraph  (e)  is  revised 
to  read  as  follows: 

9332.2  Oeseriptton  of  bonds. 

(e)  Investment  yield  (interest).  (1) 
Payment  of  interest  The  interest  on  a 
Series  H  bond  is  paid  semiannually 
beginning  six  months  from  die  issue 
date  by  check  drawn  to  the  order  of  die 
registered  owner  or  both  coowners  or, 
upon  request,  by  the  automated  clearing 
house  (ACH)  method  to  the  owner  or 
coowner's  account  at  a  financial 
institution. 

(2)  Rules  governing  payment  of 
interest  via  the  ACH  method.  Provisions 
contained  in  S  315.31  of  Department  of 
the  Treasury  Circular  No.  530,  as 
amended  (31  CFR  Part  315)  apply  to  die 
submission  of  deposit  account 


iniormauOB  for  Banes  H  inleresf 
payflAents  parsitant  te  ^ara^rapfi  lejixj 
of  this  section.  Series  H  interest 
payments  made  by  the  ACH  method  on 

and  after  October  1.  IMS.  wiH  he 

processed  in  accordance  with  31  CFR 
Part  370.  (Approved  by  Office  of 
Management  and  Btt(j^t  under  control 
number  1535-0084). 

(3J  Investment  yield.  The  investment 
yield  of  Series  H  bonds  varies 
depending  on  the  age  of  the  bonds.  (See 
S  332.8.)  Interest  ceases  at  final  maturity 
or,  if  the  bond  is  redeemed  before  final 
maturity,  at  the  end  of  the  interest 
period  last  precedii^  the  date  of 
redemption.  However,  if  the  redemption 
date  falls  on  an  interest  payment  date, 
interest  ceases  on  that  date. 


PART  315-REGULATlONS 
GOVERNINQ  UNITED  STATES 
SAVINGS  BONDS.  SERIES  E  AND  H 

1.  Ihe  authority  for  Part  315  continues 
to  read  as  foUows: 

Authority:  Sec.  22  of  tke  Second  Liberty 
Bond  Act  as  amended.  49  Stat  21.  as 
amended  ^l  U.SXI.  3105]:  Sea  8  of  Act  of 
July  8, 1937,  as  amended.  SO  Stat.  481  as 
amended  (31  U.S.C  3125):  5  US.C.  301.  unless 
otherwise  noted. 

2.  Section  31S.31  is  revised  to  read  as 
follows: 

S91S.31    SsflasHbonds. 

(a)  General.  Series  H  bonds  are 
current  income  bonds  issued  at  par  (face 
amount).  Interest  on  a  Series  H  bond  is 
paid  semiannually  beginning  six  months 
from  the  issue  date.  Interest  ceases  at 
final  maturity,  or  if  the  bond  is 
redeemed  prior  to  final  maturity,  as  of 
the  end  of  the  interest  period  iMt 
preceding  the  date  of  redemption.  For 
example,  if  a  bond  on  which  interest  a 
payable  on  January  1  and  July  1  is 
redeemed  on  September  1,  interest 
ceases  as  of  tiie  preceding  July  V,  and  no 
interest  will  be  paid  for  the  period  from 
July  1  to  September  1.  However,  if  the 
reden^)tion  date  falls  on  an  interest 
payment  date,  interest  ceases  on  that 
date.  Information  regarding  authorized 
extended  maturity  periods  and 
investment  yields  is  found  in 
Department  Circular  No.  905,  current 
revision  (31  CFR  Part  332). 

(b)  Payment  of  interest  Series  H  bond 
interest  accounts  are  maintained  by  the 
Bureau  of  the  Public  Debt  Parkersbmg, 
West  Virginia.  Interest  is  paid  on  each 
payment  date  by  check  drawn  to  the 
order  of  die  owner  or  both  coowners  or. 
upon  request,  by  the  Automated 
Clearing  House  (ACH)  method  to  die 
owner  or  coowner's  account  at  a 
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financial  institution.  Checks  will  be 
mailed  to  the  delivery  address  provided 
to  the  Bureau.  Deposit  account 
information  for  Automated  Clearing 
.House  (ACH)  payments  shall  be 
.provided  on  the  form  designated  by  the 
Bureau.  Rules  governing  submission  of 
deposit  account  information  are 
contained  in  paragraph  (h)  of  this 
section. 

(c)  Delivery  of  interest  (1)  Notices 
affecting  the  delivery  of  interest 
payments.  To  ensure  appropriate  action, 
notices  affecting  the  delivery  of  interest 
payments  on  Series  H  bonds  must  be 
received  by  the  Bureau  of  the  PubUc 
Debt  Parkersburg,  West  Virginia.  28102- 
1328,  at  least  one  month  prior  to  the 
interest  payment  date.  Each  notice  must 
include  the  owner  or  coowner's  name 
and  the  taxpayer  identifying  number 
appearing  on  the  account  imder  which 
records  of  the  bonds  are  maintained. 
The  notice  must  be  signed  by  the  owner 
or  coowner.  or,  in  the  case  of  a  minor  or 
incompetent  as  provided  in  paragraph 
(d)  or  (e)  of  this  section.  (Approved  by 
Office  of  Management  and  Budget  under 
control  number  1535-0094). 

(2)  Owner  or  coowner  deceased— {i) 
Sol6  owner.  Upon  receipt  of  notice  of  the 
death  of  the  owner  of  a  bond,  payment 
of  interest  will  be  suspended  until 
satisfactory  evidence  is  submitted  as  to 
who  is  authorized  to  receive  and  collect 
interest  payments  on  behalf  of  the  estate 
of  the  decedent  in  accordance  with  the 
provisions  of  Subpart  L 

(ii)  Coowner.  Upon  receipt  of  notice  of 
the  death  of  the  ooowner  to  whom 
interest  payments  have  been  directed, 
payment  of  interest  will  be  suspended 
until  delivery  instructions  are  received 
from  the  other  coowner,  if  living.  If  both 
coowners  are  deceased,  payment  of 
interest  will  be  suspended  until 
satisfactory  evidence  is  submitted  as  to 
who  is  authorized  to  receive  and  collect 
interest  payments  on  behalf  of  the  estate 
of  the  last  deceased  coowner,  in 
accordance  with  the  provisions  of 
Subpart  L 

(iii)  Owner  with  beneficiary.  Interest 
on  a  bond  registered  in  beneBciary  form 
is  paid  to  the  owner  during  his  or  her 
lifetime.  Upon  receiving  notice  of  the 
owner's  death,  the  Bureau  of  the  Public 
Debt  will  suspend  payment  of  interest 
until  the  bond  is  presented  for  payment 
or  reissue  by  the  beneficiary,  if 
surviving,  or  some  other  proper  party. 
Interest  so  withheld  will  be  paid  to  tiie 
person  entiUed  to  the  bond. 

(d)  Representative  appointed  for  the 
estate  of  a  minor,  incompetent, 
absentee,  et  al.  Interest  on  Series  H 
bonds  is  paid  in  accordance  with  the 
provisions  of  S  315.80  to  the 
representative  appointed  for  the  estate 


of  an  owner  who  is  a  minor, 
incompetent  absentee,  et  al.  If  the 
registration  of  the  bonds  does  not 
include  reference  to  the  owner's  status, 
the  bonds  should  be  submitted  for 
reissue  to  a  Federal  Reserve  Bank  so 
that  interest  payments  may  be  properly 
delivered.  They  must  be  accompanied 
by  proof  of  appointment  as  required  by 
8  315.80. 

(e)  Adult  incapacitated  owner  having 
no  representative.  If  an  adult  owner  of  a 
Series  H  bond  is  incompetent  to  receive 
and  collect  interest  payments,  and  no 
legal  guardian  or  similar  representative 
has  been  appointed  to  act  for  him  or  her, 
the  relative,  or  other  person,  responsible 
for  the  owner's  care  and  support  may 
apply  to  the  Bureau  of  the  Public  Debt 
for  recognition  as  voluntary  guardian  for 
the  purpose  of  receiving  and  collecting 
the  payments. 

(f)  Reissue  during  interest  period. 
Physical  reissue  of  a  Series  H  bond  may 
be  made  without  regard  to  interest 
payment  dates.  The  Series  H  accounts 
maintained  by  the  Bureau  of  the  Public 
Debt  will  be  closed  in  the  first  week  of 
the  month  preceding  each  interest 
payment  date,  and  payments  will  be 
made  pursuant  to  the  information 
contained  in  the  accounts  as  of  the  date 
they  are  closed. 

(g)  Endorsement  of  checks.  Interest 
checks  must  be  endorsed  in  accordance 
with  the  regulations  governing  the 
payment  of  fiscal  agency  chedcs 
contained  in  31  CFR  Part  355. 

(h)  Deposit  account  information  for 
ACH  payments.  (1)  Submission  of 
deposit  account  information.  To  obtain 
payment  of  interest  by  the  ACH  method, 
the  owner  or  coowner  must  furnish  the 
name  and  ABA  routing/transit  niunber 
of  the  financial  institution  to  which  the 
payments  are  to  be  directed,  as  well  as 
the  deposit  account  titie.  number,  and 
type  or  classification  of  the  account 
Deposit  account  information  shall  be 
provided  on  the  form(s)  prescribed  by 
the  Bureau  of  the  PubUc  Debt.  Payments 
on  all  Series  H  bonds  assigned  to  the 
same  accoimt  maintained  by  the  Bureau 
will  be  made  to  the  same  deposit 
account  at  a  financial  institution.  If  the 
financial  institution  designated  to 
receive  the  interest  payments  has  not 
agreed  to  receive  and  deposit  payments 
under  31  CFR  Part  210,  but  is  willing  to 
do  so,  it  should  be  asked  to  contact  a 
Federal  Reserve  Bank  for  enrollment 
advice. 

(2)  Designation  of  financial  institution 
as  owner's  agent  "The  designation  of  a 
financial  institution  to  receive  Series  H 
interest  payments  by  an  owner  or 
coowner  constitutes  the  appointment  of 
that  institution  as  his  or  her  agent  for 
receipt  of  the  payments. 


(3)  Deposit  account  held  by 
individuals  in  their  own  right  Where 
the  Series  H  bonds  are  registered  in  the 
name  of  individual(8)  as  sole  owner,  or 
as  owner  and  beneficiary,  and  the 
deposit  accoimt  at  the  financial 
institution  is  held  in  the  name  of 
individual(s)  in  their  own  right  the 
owner's  name  must  appear  on  the 
deposit  account  Where  the  bonds  are 
registered  in  the  names  of  two 
individuals  as  coowners  and  the  deposit 
account  is  held  in  the  name  of 
individual(s)  in  their  own  right  the 
registration  of  the  bonds  and  the  titie  of 
the  account  must  contain  at  least  one 
name  that  is  common  to  both.  The 
deposit  account  to  which  the  interest 
payments  are  directed  should  preferably 
be  established  in  a  form  identical  to  the 
registration  of  the  bonds  to  ensure  that 
ri^ts  of  ownership  and  survivorship 
can  be  more  easily  identified  and 
preserved.  Neither  the  United  States  nor 
any  Federal  Reserve  Bank  shall  be 
liable  for  any  loss  sustained  because  the 
interest(s)  of  the  holder(s)  of  a  deposit 
account  to  which  payments  are  directed 
are  not  the  same  as  the  owner(s)  of  the 
bonds. 

(4)  Deposit  account  held  by 
organization.  Where  the  deposit  account 
to  which  interest  payments  are  to  be 
directed  is  held  in  the  name  of  the 
financial  institution  itself,  acting  as  sole 
trustee  or  as  co-trustee,  or  is  in  the  name 
of  a  commercially-managed  investment 
fund,  the  owner  or  coowner  should 
inquire  whether  the  financial  institution 
is  able  to  receive  ACH  payments;  if  not 
the  owner  or  coowner  should  make 
alternative  arrangements. 

(5)  Financial  institution  cannot  accept 
ACH  payments.  If  after  submission  of 
deposit  account  information,  it  is 
determined  that  ACH  payments  cannot 
be  accepted  by  the  designated  financial 
institution,  pending  receipt  of  new 
deposit  account  information,  payment 
will  be  made  by  check  drawn  to  the 
registered  owner  or  both  coowners  and 
mailed  to  the  address  of  record. 

(8)  Cancellation  of  ACH  arrangement 
An  ACH  arrangement  established  in 
accordance  with  paragraph  (b)  of  this 
section  shall  remain  in  effect  until  it  is 
terminated  by  one  of  the  following 
events: 

(i)  The  owner  or  coowner  submits  a 
request  to  the  Bureau  of  the  Public  Debt 
Parkersburg.  West  Virginia  28102-1328. 
to  terminate  the  ACH  arrangement 

(ii)  A  change  in  the  tide  of  the  deposit 
account  to  which  payments  are  being 
directed  alters  the  interest  of  the 
per8on(s)  entiUed  to  the  payments; 
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(iii)  An  individual  named  on  the 
deposit  account  dies  or  is  declared 
legally  incompetent 

(iv)  The  account  is  closed;  or 

(v)  The  ACH  arrangement  is 
terminated  unilaterally  by  the  financial 
institution  after  having  given  written 
notice  to  the  account  holder  30  days  in 
advance  of  the  termination,  except  in 
cases  of  fi>aud.  where  termination  shall 
be  effective  immediately. 

(7)  Suspension  of  ACH  payments. 
Upon  receipt  of  notice  that  a  designated 
deposit  account  has  been  closed,  that  an 
individual  named  on  such  account  is 


dead  or  has  been  declared  legally 
incompetent  or  where  the  corporation  is 
the  owner  and  it  has  been  dissolved,  the 
Bureau  reserves  the  right  to  suspend 
ACH  payments,  pending  satisfactory 
evidence  of  entitiement  See  paragraph 
(c)  of  this  section  regarding  suspension 
of  payments  in  the  case  of  deceased 
individuals. 

(8)  Processing  of  ACH  payments. 
Series  H  interest  payments  made  by  the 
ACH  method  will  be  processed  in 
accordance  with  31  CFR  Part  37a 

(i)  Nonreceipt  or  loss  of  interest 
payment  The  Bureau  of  Uie  Public  Debt 


Paricersbutg.  West  Vii!ginia  28106-1328, 
should  be  notified  if: 

(1)  an  interest  check  is  not  received  or 
is  lost  after  receipt  or 

(2)  an  ACH  payment  is  not  credited  to 
the  designated  accotmt  and  the  financial 
institution  has  no  record  of  receiving  it 
The  notice  should  include  the  owner  or 
coowner's  name  and  taxpayer 
identifying  number  and  tiie  interest 
payment  date. 

[PR  Doc.  80-22943  Filed  9-2»-ee:  e}«5  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260  and  261 

{FRL-3549-5] 

BIN  2050-ACM 

Hazardoue  Waste  Management 
System;  Teeting  and  Monitoring 
AcUvitiee 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  This  rule  adopts  47  testing 
methods  as  approved  methods  for  use  in 
meeting  the  regulatory  requirements 
under  subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  These  new  methods  are  found 
in  the  Third  Edition  of  'Test  Methods 
for  Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods",  Office  of  Solid 
Waste  PubUcation  SW-846,  and  in 
Update  I  of  that  Third  Edition.  As 
specified  in  revised  Tables  2  and  3, 
these  methods  may  be  used  to  meet 
regulatory  requirements  in  conjunction 
with,  or  in  addition  to  the  methods 
found  in  the  Second  Edition  of  SW-84d 
as  amended  by  Updates  I  and  IL 

VFECnvE  date:  Effective  on  October 
30,1969. 

AOORCSses:  The  official  record  for  this 
rulemaking  (Docket  No.  846-84-1)  is 
located  in  Room  M-2427,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  204ea  and 
is  available  for  viewing  from  9:00  a.m.  to 
4KX)  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  Call  (202)  475- 
9327  for  appointments.  The  public  may 
copy  a  maximum  of  100  pages  of 
material  from  any  one  regulatory  docket 
at  no  cost;  additional  copies  cost  $0.15 
per  page. 

Copies  of  the  Third  Edition  of  SW-846 
and  of  Update  I  to  the  Third  Edition  are 
available  from  the  Government  Printing 
Office,  Superintendent  of  Documents, 
Washington.  DC  20402.  (202)  783-323a 
The  document  number  is  955-001-00000- 
1  and  the  cost  is  $110.00  for  the  four- 
volume  set  plus  updates.  Update 
packages  will  be  automatically  mailed 
to  all  subscribers. 

Copies  of  the  Second  Edition  of  SW- 
846  are  available  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield,  VA 
22161,  (703)  487-4600.  The  document 
number  is  PB87-120-291  and  the  cost  is 
$48.95  for  paper  copies  and  $13.50  for 
microfiche. 

TOR  niNTHCll  MFOmNATION  CONTACT: 

For  general  information  contact  the 


RCRA  Hotline  at  (800)  424-0346  (toll 
free)  or  (202)  382-3000.  For  technical 
Information  contact  Charles  Sellers. 
Office  of  Solid  Waste,  OS-331,  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington,  DC  20M0.  (20Z) 
382-3282. 
SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 

I.  Authority 
D.  Background 

A.  Regulatory  Framework 

E  Nature  of  the  SW-646  Manual 

C  Mandatory  Use  of  the  Manual 

D.  Origin  of  Today's  Final  Rule 
in.  Issues  Discussed  in  and  Arising  from  the 
October  1984  Proposed  Rule 

A.  Overview  of  Proposed  Rule 

E  Other  New  Methods  in  SW-84e  diat  are 
not  Part  of  Today's  Rule 

C  47  Methods  Adopted  in  Today's  Role 

D.  Comments  Regarding  the  47  Medwds 
Adopted  in  this  Final  Rule 

E.  Information  Related  to  Tables  2  and  3. 
Appendix  lU.  Part  261 

IV.  State  Authority 

A.  Applicability  of  Rules  in  Authorixed 
States 

B.  Effect  on  State  Authorizations 

V.  Regulatory  Analyses 

A.  Regulatory  Impact  Analysis 
E  Regulatory  Flexibility  Act 

VI.  List  of  SubjecU  in  40  CFR  Parts  280  and 

an 
L  Audiotity 

These  regulations  are  being 
promulgated  imder  the  authority  of 
sections  3001,  3004.  3005,  and  3006  of  the 
Solid  Waste  Disposal  Act,  as  amended 
(commonly  known  as  the  Resource 
Conservation  and  Recovery  Act,  or 
RCRA).  42  U.S.C.  6921.  6924.  6925.  and 
662& 

n.  Background 

A.  Regulatory  Framework 

Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  creates  a  comprehensive 
national  program  for  the  safe 
management  of  hazardous  waste. 
Among  the  elements  of  this  progretm, 
section  3001  requires  the  Agency  to 
develop  and  promulgate  characteristics 
for  identifying  hazardous  waste,  and  for 
specifically  listing  hazardous  wastes. 
Furthermore,  sections  3004  and  3005 
require  the  Agency  to  promulgate  the 
standards  necessary  to  protect  human 
health  and  the  environment  for  the 
treatment,  storage  and  disposal  of 
hazarous  waste,  and  to  implement  those 
standards  through  a  permit  program. 

The  Agency  has  promulgated  a 
detailed  set  of  criteria,  standards, 
definitions,  and  other  requirements  to 
meet  its  charge  under  sections  3001. 
3004.  and  3005.  Associated  with 
characterizing  wastes,  determiniag  didr 


proper  management,  and  monitoring  the 
performance  of  waste  management 
units,  is  a  panoply  of  testing  methods 
that  address  the  sampling  and  analytical 
procedures  to  be  used.  These  methods 
ensure  accuracy,  precision,  and 
comparability  of  test  results. 

EPA  Publication  SW-848.  'Test 
Methods  for  Evaluating  Solid  Waste. 
Phjrsical/Chemical  Methods"  contains 
those  sampling  and  analysis  methods 
diat  EPA  has.  in  principle,  approved.  In 
situations  where  the  regulations  require 
the  use  of  appropriate  SW-846  methods. 
the  regulations  specify  the  Second 
Edition  of  EPA's  SW-846  manual  (1982) 
as  amended  by  Updates  I  (April  1984) 
and  n  (^ril  1985).  As  described  in  more 
detail  below,  since  1985  EPA  has  issued 
many  new  SW-846  methods  as 
guidance,  and  has  issued  a  Third  Edition 
(rf  SW-846.  These  later  methods  have 
not  yet  been  approved.  In  January.  1989. 
EPA  proposed  to  amend  the  regulations 
to  approve  the  use  of  all  of  the  new 
methods,  in  addition  to  the  older  ones. 

Some  of  the  new  methods  (including 
the  47  covered  by  this  rule)  were 
proposed  for  approval  in  1984.  To 
expedite  the  use  of  these  particular  47 
methods,  this  final  rulemaking  provides 
that  these  methods  are  approved  for  use 
where  the  regulations  require 
compliance  with  appropriate  SW-846 
methods.  The  existing  Second  Edition 
methods  continue  to  be  approved.  EPA 
also  intends  to  proceed  with  the  January 
1980  proposal  (excluding  the  47  methods 
approved  today],  so  that  all  new 
methods  contained  in  the  Third  Edition 
of  SW-846  (and  Update  I]  will  be 
an>roved. 

B.  Nature  of  the  SW-846  Manual 

Approved  and  standardized  testing 
and  quality  control  (QC)  procedures  are 
needed  to  assist  both  the  regulated 
community  in  complying  with  RCRA 
testing  requirements  and  EPA  officials 
in  enforcing  them.  Thus,  the  Agency 
publishes  and  maintains  a  guidance 
manual,  'Test  Methods  for  Evaluating 
Solid  Waste,  Physical/Chemical 
Methods",  OSW  publication  SW-846. 
This  manual  provides  a  unified,  up-to- 
date  sotu-ce  of  information  on  sampling, 
analytical,  and  QC  procedures  related  to 
compliance  with  the  RCRA  regulations. 
It  brings  together  in  one  reference 
document  all  of  these  procedures  that 
have  been  approved  by  the  Agency  for 
use  in  the  RCRA  regtilatory  program  and 
in  determining  compliance  with  the 
RCRA  requirements.  However,  except 
where  regulations  specifically  require 
die  use  Of  certain  SW-646  test  methods 
or  QC  procedures,  use  of  the  methods 
contained  in  SW-846  are  not  mandatory. 


OSW  ficst  pubbshsd  SW-846  in  May 
1900,  when  tfas  Agency  pronulgated 
Miass  I  of  dw  hasankiBB  waste 
regulations  (45  FR  33065-3358^ 
Advances  in  anidytical  tnstmmentation 
and  techniques  are  contininBy  reviewed 
by  OSW  and  periodically  incorporated 
into  SW-84B  to  maintain  consistency 
with  changes  in  the  regalatoTy  program 
and  to  improve  method  performance 
(e.g..  accuracy,  preci^n.  roggedness. 
and  sensitivity)  and  completeness. 
Therefore,  in  UBZ  die  Agency  issued  the 
Second  Edition  <rf  SW-846.  and  fai 
Mardi  of  1967.  die  Hind  Edition  of  SW- 
846  became  available.  The  Agency  has 
since  proposed  that  die  Third  Edition  of 
SW-846.  togedier  widi  Update  I,  replace 
the  Second  Edition  as  die  compendium 
of  approved  testing  and  QC  procedures 
(54  FR  3212-3229,  January  23, 1989).  The 
Third  Edition  of  SW-84e  broadens  the 
scope  of  the  manual  with  new  mediods, 
more  guidance,  and  up-dated  QC 
procedures. 

EPA  emphasizes  that  this  guidance 
manual  is  a  "hvng"  document  and  will 
change  over  time  as  new  infonnatian 
and  data  are  developed.  EPA  soficits 
any  available  data  and  information  that 
may  affect  the  usefulness  of  this  manual. 
Fiulhermore,  regarding  those  regulations 
that  mandate  the  use  of  appropriate 
SW-846  methods  for  specific  areas  of 
RCRA  comptiance,  the  Agency  will,  of 
course,  separately  propose  to  change 
those  specific  regulations  to  incorporate 
the  revisions  to  SW-846.  An  appropriate 
comment  period  will  be  made  available 
for  those  methods  made  mandatory  in 
the  eventuality  of  that  rulemaking.  This 
does  not  mean  that  the  updating  of  the 
gnidantx  document  needs  to  have  a 
prior  proposal,  or  that  it  need  await  the 
completion  of  the  rulemaking.  Such  a 
proposed  rulemaking  wotdd  affect  only 
the  use  of  SW-848  as  a  mandatory 
requirement  for  certain  elements  of  the 
RCRA  program  (see  next  section). 

C.  Mandatory  Use  of  the  Manual 

Several  of  the  hazardous  waste 
regulations  imder  subtitle  C  of  RCRA 
require  that  specific  testing  methods 
described  in  the  Second  Edition  of  SW- 
846  be  employed  for  certain 
applications.  *  For  convenience  of  the 


'  Note  also  that  Appendix  I  of  part  281. 
"Representative  Sampling  Methods",  suppUwents 
SW-S4e  by  referendag  few  sawpHiig  aeftods  for 
extremely  viscoui  liquids,  fly  ash-Uke  materials, 
containerized  liquid  wastes,  and  liquid  wastas  <■ 
pita,  pond*  and  lagoons.  Whila  AppawMx  I  is  MM 
istnalty  adaptad  or  ra^irired  hy  8PA,  tbs  Aycy 
caaaUars  use  of  Sm  aaiapling  aaalhads  ayMUM  ta 
Appendix  I  as  acceptable  for  determining  a 
"Representative  sample"  (see  i  aSUOlC)).  VtmMf, 
|2eftllinuapawlaabriaiwswealwa>Bslswdwds 
for  neasuring  tha  hasardotts  waste  characteristic  of 
igniUbility  under  part  2S1:  ASTM  Standaid  Taal 


leader,  the  Agency  isls^belew  the 
sections  of  40  CFR  Parta  2iO-<7«  theft 
fstfiiiie  die  use  of  eppropriete  SW-646 
methods.  As  noted  eediet,  vag  r^able 
anlytical  methods,  inchuHng  any  version 
of  SW-646,  may  be  used  to  meet  odier 
requjrenents  in  parts  260-270.  Use  of 
the  Second  Edition  is  cmrendy 
maodatocy  for  the  regalatioas  listed 
below: 

(1)  Section  260.22(d)(l)(i)— Submission 
of  data  in  support  of  petitions  to  exdude 
a  waste  produced  at  a  particular  facility 
(L>e..  delisting  petititms); 

(2)  Section  Ml  .22(a)— Evaluation  of 
waste  against  the  corrosiv^ty 
characteristic; 

(3)  Section  261.24(a)— Cvahiation  of 
waste  against  the  Extraction  Procedure 
toxicity  characteristic; 

(4)  Section  264.314(c)  and 

i  a65.314(d}— Evahiation  of  waste  to 
determine  iS  free  liquid  is  a  ctrniponent 
of  the  waste;  and 

(5)  Section  270.62(bK2KiHQ— 
Analysis  of  waste  prior  to  conducting  a 
trial  bum  in  sepport  of  an  application 
for  a  haztudoas  waste  indneration 
permit 

D.  Origin  of  Today's  Final  Rule 

On  October  1, 1984  (40  FR  33786- 
33812).  EPA  proposed  several  changes  to 
the  subtitle  C  hazardous  waste 
regulations.  These  proposed  changes 
included  the  following  elements: 

(1)  Addition  of  61  new  methods  to 
SW-64e: 

(2)  Mandatory  adherence  to  the 
procedures  and  methods  in  SW-846  for 
all  RCRA  testing; 

(3)  Elimination  of  requirements  to  test 
for  certain  compounds  when  conducting 
ground  water  monitoring; 

(4)  Use  of  screening  tests  when 
monitoring  ground  water  for  hazardous 
coDstitoents;  md 

(5)  Use  of  the  Hierarchical  Analysis 
Protocol  for  ground  water  screening. 

Kifany  comments  were  received  on  the 
proposal.  The  Agency  evaluated  these 
comments  and  as  a  result,  decided  not 
to  promulgate  the  October  1, 1984 
proposal.  Instead,  the  Agency  revised 
SW-846.  as  a  guidance  manual,  to 
incorporate  many  of  the  suggestions 
made  in  the  comments  and  imdertook 
other  actions  to  address  changes  to  the 
groimd  water  monitoring  regulations.  On 
March  16, 1967,  n»A  announced  the 
availability  of  die  Third  Edition  of  SW- 
846  in  die  Federal  R^ter  (52  FR  8072). 

The  Agency  has  since  proposed  in  a 
separate  rulemaldng  that  the  Third 
Edition  of  SW-8M.  togeUier  wiUi  Update 


farVlaah 


Paint  of  La^aidshy  Seta  Flash 
Mid  ASm  Standard  Tast  MeSiods 
bjrftasky-Marteo*  Clasad  Tester. 


L  be  sabsUtqted  in  f  2B0.11  as  die 
apfiroved,  incoiporated  leGeience  for 
parts  280-270  m  fien  of  die  Second 
Edition  of  SW-646,  the  currendy 
incorporated  reference  in  f  Mill  (54  FR 
3212-3226).  The  effect  of  this  pr(>posal 
would  be:  (1)  To  retjinre  use  of  the  Third 
Edition  as  amended  by  Update  L  for  all 
testing  for  wludi  the  SW-648  methods 
are  specifically  mandated  in  current 
subtide  C  regulations  (see  list  in  II.C.): 
and  (2)  to  update  all  informational 
references  to  SW-846  wherever  they 
occur  in  40  CFR  parts  260-27a 
Furthermore,  the  proposed  rule  would 
require  persons  performing  RCRA- 
related  testing,  whether  or  not  tkey  are 
using  SW-84e.  to  follow  Quality  Control 
procedures  detailed  in  Chapter  One  of 
die  Third  Edition.  Update  I  of  SW-84& 

This  final  rule  constitutes  a  separate 
approval  and  adoption  of  47  methods 
now  contained  in  die  Tlurd  Edition  of 
SW-846  as  aaeoded  by  Update  L  These 
47  methods  were  among  61  mediods 
originally  proposed  in  t^  October  1, 
1984.  Fedenl  RqgislBr  notice  fai  li^t  of 
the  comments  recei>«d  on  these  47 
methods,  smne  of  the  methods  have 
been  revised.  The  Third  Edition  and 
Update  I  of  die  Third  Edition  of  SW-846 
already  contain  the  revised  versions  of 
the  47  methods  proposed  in  October 
1684. 

Throu^  today's  final  rale,  use  of 
these  47  newty-approved  methods 
becomes  an  acceptable  means  of 
compliance  where  the  regulations 
specifically  mandate  use  of  appropriate 
SW-646  mediods  (see  fist  in  II.C.)  and 
vdiere  the  appropriate  procedure 
includes  one  or  more  of  these  47 
methods.  Hence,  persons  required  by 
regulation  to  use  SW-646  methods  wiU 
be  responsible  for  adhering,  as 
appropriate,  to  eidier  SW-846,  Second 
Edition  as  amended  by  Updates  I  and  II. 
or  to  these  47  newly-approved  methods 
that  now  appear  in  the  Third  Edition 
and  its  Update  I.  Ail  other  portions  of 
the  Third  Edition  and  its  Update  I  are 
not  approved  or  mandatory  for  anyone 
at  this  time,  but  may  be  in  the  future 
(see  Proposed  Rule,  54  FR  321Z-S229). 

BI.  Issoes  Discussed  in  and  Arising 
From  the  October  1964  Proposed  Ride 

A.  Overview  of  Proposed  Rale 

The  October  1, 1964  Notice  of 
Proposed  Rulemaking  (NPRM)  proposed 
five  major  revisions  to  the  RCRA 
hazardous  waste  regulations,  each 
related  to  testing  and  monitoring 
activities  (see  n.D.  above).  A  key  reason 
behind  the  October  1084  proposal  was 
that  ymmd  water  ■unitoring  required 
analysts  for  "aU"  or  "eadi"  constituent 
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listed  on  Appendix  Vm  of  part  261  as 
required  under  40  CFR  Part  264. 

The  Appendix  Vm  list  has  presented 
a  number  of  problems  when  used  for 
purposes  of  groimd  water  monitoring. 
These  include  practical  analytical 
problems  such  as  listings  which  are 
large  categories  of  chemicals,  the 
dissociation  or  actual  decomposition  of 
many  Appendix  VIII  constituents  when 
placed  in  water,  and  the  lack  of 
analytical  standards  or  analytical 
screening  methods  for  many 
constituents. 

EPA  acknowledged  in  1982  that  it  lack 
analytical  methods  for  nine  of  the 
Appendix  vm  constituents  (see  47  PR 
32296,  July  26, 1982).  Also,  in  1964,  EPA 
proposed  to  eliminate  23  Appendix  Vm 
constituents  from  the  ground  water 
analysis  requirements  (see  49  PR  38786, 
October  1, 1984]. 

EPA  amended  its  regulations  of  July  9, 
1967,  to  establish  a  new  list  of 
constituents  for  ground  water 
monitoring  (52  PR  25942-25953). 
Appendix  IX  of  part  264  replaces 
Appendix  Vm  of  part  261  as  the  ground 
water  monitoring  list  App^idix  IX  to 
part  264  is  made  up  of  those  compounds 


on  Appendix  Vm  for  which  it  is  feasible 
to  analyze  in  ground  water  samples, 
plus  17  chemicals  routinely  monitored  in 
the  Superfund  program.  This  change  has 
altered  the  basis  for  much  of  the 
October  1984  proposal.  Por  this  reason, 
only  the  addition  of  47  SW-846  methods 
is  Tmalized  in  this  rule. 

B.  Other  New  Methods  in  SW-846  That 
Are  Not  Part  of  Today's  Rule 

The  Third  Edition  contains  72 
methods  that  are  new  to  SW-846.  Of 
these,  47  are  covered  by  this  rulemaking. 
As  noted  earlier,  these  47  methods  were 
among  61  methods  first  proposed  in  the 
1964  NPRM.  Pour  of  these  methods 
appear  in  Update  I  to  the  Third  Edition 
of  SW-848,  not  in  the  Third  Edition 
itself. 

The  Agency's  January  1989  proposal 
to  change  the  incorporation  by  reference 
in  S  260.11  from  the  Second  Edition  of 
SW-846  to  the  Third  Edition  and  iU 
Update  I  (54  PR  3212-8229),  covers  not 
only  these  72  new  methods  in  the 
current  Third  Edition,  but  also  14 
methods  that  are  new  to  SW-846  as  of 
Update  I  to  the  Third  Edition.  If  that 
proposal  is  finalized  unchanged,  all 


methods  contained  in  the  Third  Edition 
and  Update  I  of  SW-846  (including  the 
47  methods  adopted  today]  would  be 
applicable  where  regulations 
specifically  mandate  use  of  appropriate 
SW-846  methods. 

C.  Methods  Adopted  in  Today's  Rule 

The  47  methods  being  addressed  in 
this  rule  are  listed  in  Table  1.  One  other 
method  proposed  in  1984  and  contained 
in  the  Third  Edition  and  Update  I  is 
Method  9090,  Compatibility  Test  for 
Wastes  and  Membrane  Liners  (as 
revised).  Method  9090  is  not  included  in 
today's  final  rule.  Rather,  the  Agency 
has  sought  further  comment  on  the 
revised  version  (54  PR  3212-3229).  The 
remaining  thirteen  of  the  61  methods 
proposed  in  1984  are  not  included 
because  problems  were  encountered 
during  reevaluation  following  the 
comment  period.  Data  generated  by  the 
public  and  by  EPA  has  demonstrated 
that  the  methods  could  not  be  used  in 
their  published  form  for  the  purpose 
stated.  These  methods  are  listed  in 
Table  2.  The  Agency  does  not  plan  to 
finalize  these  methods  now,  or  in  the 
near  future. 


Table  1— SW-846  Methcx)S  Aoopteo  in  This  Final  Rule 


im 


CofiwwnlB 


0010 
0020 
0030 

1320 

1330 

3611 
5040 

6010 
7090 
7091 
7196 
7210 

•7211 
7380 

•7381 
7460 

•7461 
7550 
7770 
7840 
7841 
7910 
7911 
7950 

•7951 
9022 
9035 
9036 
9038 
9060 
9066 
9066 


9067 
9070 
9071 
9060 


ModUM  Method  5  Swnping  Tr*t 

Souroa  AaMMmam  Sampina  SyslMn. 

Votaiito  dgmc  Samping  Tram 

MuWpia  Extraction  Procwkra 


Stack  sinipNnQ  nwthod  for  Mmi  volotto  oonipoundB. 
oiKK  umpMig  nwmoa  nr  Mnn-vomw  cocnpounoi. 
Stadc  imptffiy  method  tor  votalle  ocganic  oompoundi. 
Extraction  procedure  mod  tor  doBittiu 


Exkaclton  Procedure  tor  Oiy  Waslee.. 


Ahjmine  Column  Cleanup  and  Separation  o(  Petroleum  Waetee 

Protocol  tor  Anatyals  of  SortMnt  Cartridgea  from  Volatile  Orgar*; 
Samplng  Tram  (VOST). 

mducSvaiy  Coupled  Plaama  Atomic  Emmiaiion  Spectroacopy 

Beryllium  (AA.  Oract  Aaplralion) 

BeryNum  (AA.  Furnace  Technique) . 


Chromium,  Hexavalant  (OMeramial  Pulaa  PolMogriyhy).. 

Copper  (AA.  Direct  Aqiiration) 

Copper  (AA.  Fumaca  Technique) 

Iron  (AA.  Direct  AapiraSon) . 


Iron  (AA,  Furnace  Technique) 

Manganaee  (AA.  DIreet  Aaplralion) 

Manganaaa  (AA,  Fumaca  Technique).. 

Oamium  (AA.  Direct  Aaplralion) 

Sodhjm  (AA,  Direct  AapiraSon) 

TbaMum  (AA,  DIract  AapiraSon).. 


ThaMum  (AA,  Fumaoa  Technique).— 

VanKftjm  (AA.  DIract  Aapiration) 

Vanadum  (AA.  Fumaca  Technique). 

Zmc  (AA,  Direct  Aapiration) 

Zinc  (AA.  Fumaoa  Technique)- 


Total  Organic  Haldaa  (TOX)  by  Naukon  AcHwaion  Anriyaia.- 

SuNata 

SuKata 

SuNata __™. 


Total  Organic  CartMTL. 


Ptwnoica. 


Total  RaooveraUe  01  and  I 

01  and  Gra«a  Extractton  Method  tor  Sludge  Swnplaa . 

CaSon^achanga  Capadly  of  Sola 


Extraction  prooaduraa  uaed  tor  defating  waatae  containing  ol  or  greaaa  that  may 

imartare  with  tfie  EP  leaL 
Providae  a  cleanup  taclwiqua  tor  oHy  matricea.  Propoaed  aa  Mettwd  3570. 
Provldee  quanlltallve  analyala  method  toSowIng  VOST  coSecHort  Propoaed  aa 

Ma6wJ3720. 
Q^ntni  nwthod  for  muWpto  slonwnt  detorminslion. 


QraphM»  furrwo^  AA  method  Providat  low  detection  imit  end  wwlylicirf  flexMly. 

DiflerentMl  pulee  polerography  method. 

Fienie  AA  method. 

PviMdee  lower  detection  NmK  and  analytical  flenbility. 


QrvphMa  tonaoe  AA  method.  Provides  lower  detection  fimit  and  analybcal  HexUiity. 

Rene  AA  method. 

v3ri|inMe  wmace  aa  memoo.  r^ovioea  lower  oeieciion  wim  ano  anMyvcai  wtommiijf. 

Flame  AA  method. 

Flame  AA  method. 

Flame  AA  method. 

GraphMa  furnace  AA  method.  Providea  analytical  flexUSty. 

Flame  AA  method. 

QraphNa  tomaca  AA  method.  Providaa  lo«Mr  detection  fenH  «id  analytical  ftadbWy. 

Flame  AA  method. 

PrtMUaa  lower  detaclion  knit  and  wwlytic^  flaxtoility. 

Neufexm  actlwalion  adda  aMamala  MialyUcal  tachniqua. 


Aulomalad  mathyWiymol  t)lue.  autoanalyzar  II  cotorlmeWc  mettwd. 


mfrarad  dalarminallon  of  cartwn  dtoxide. 

Manual  4-AAP  with  dMMIon  apadrophotomelric  method. 

Aukmatad  4-AAP  wHh  dMMation  colorlmatric  mattiod.  Whan  uaad.  Ma  method 

ffluat  be  preceded  by  ttte  manual  dMSaUon  ^ecHed  m  procedure  7.1  of  Method 

9065. 
MBTH*^  with  dMMation  apedrophotometrtc  method. 
Total  ol  and  greaaa  tar  iquida.  OrsMimalrto.  aaparatary  tonnal  aactaclon. 
Total  ol  and  graMa  tor  aoMi. 
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Table  1— SW-846  Methods  Aoo«>teo  in  This  Final  Rule— Continued 


Memoo 

Title 

Commenta 

9061 

Calion-Exchanga  CapMity  of  Sola 

Sol  kwr  avakjaOon  using  aodhjm  acetate. 

General  methods  tor  hydraulc  conductivity  and  iner  pemiaabWy. 

iMunipie  woe  rermomaaon  tecnnique. 

3100 
9131 

Saturated  >frdraulc  Concluctivlty.  Saturated  Leachale  Conductivity. 

and  mirinac  ParmaabMty. 
CoMorm.        _ 

9132 

9200 

Nitnllm                                    .   .  . 

9250 

Automated  fenlcyanlde  auloanalyzer  1  colonmetric  method. 

9251 

9252 

CNnifcto                   

KA^ffi^^       '*                -■-    ■                        IIMBlltlul 

9310 
9315 

Qraae  A4pha  and  Bate 

A^4i*£inmii^  Rarikm  I^Crtopue    

General  radtoactlvKy  method. 

9320 

R^rih>ik?9^  " 

Radium  228  method. 

'TWawa6wd  la  wilablim  WW  Irat  update  to  SW-e46.  Third  EdWoa 
9HMeviyi--2KMnnvieaoinone  i 


Table  2— Proposed  Methods  Not  Included  in  This  Final  Rule 


TWa 


CofMnenta 


1120 


3560 


7561 
8320 

8330 

8410 
8411 
8600 

8610 
8620 
8630 
9011 
9037 


Bedrochemlcal  Conoiiuii  - 


navorae  Ptiaaa  Cartridge  Exlraction» 


Oamium  (AA.  Fumaoa  Technique 

Mtacalanaoua  Compounds  l)y  HPLC 

TNouraas 


FormaMahyde,  Basic  mi  Addto  Madk>n_ 


TNa  method  was  propoaed  as  an  altamato  to  Metfiod  1110  m  an  equivalency 

paMton.  After  ewalualion  by  NEIC,  MaHod  1120  WM  tound  to  ba  not  oomparaUa 

m  pradiion  or  accuracy. 
LacK  or  aumcMni  oaia  on  ooRjmn  pra^taaonani  ano  oonoaKinng,  aaimn  aa- 

quanoea,  elution  volumea.  and  tfia  effect  of  ttw  loadtog  of  orgarto  compounds  on 

WM  column  v  pemM  maaNXi  v  oa  ■oaquawy  oaanao. 
EPA  atudy  indtoataa  accuracy  pmtiiaiwa. 
No  aupporUng  data  on  aftocMvanaaa  of  ctoanup  prooaduraa  and  HPLC  to  datarmina 

ttia  analytoa  Quaationabia  praciiioii  and  accuracy. 
No  aiyporUng  data  on  aftoctlveneaa  of  cleanup  prooaduraa  and  HPt.C  to  datarmina 

the  analylaa.  QuaalionaUa  pracidon  and  accuracy. 
Too  auaoaptlile  to  inlertarenoee  lor  appfciation  to  ground 


TqIb  AromaUca  by  Ultavloial  Spactroeoopy» 


ToW  likogan4>hbapharoua  Qm  Ctvomakvaphabla  Compounda . 
OariwafeaMon  Procedure  for  Appendh  VM  Compounda. 
rnowoegraaBDW  t-^ff^gei  i  ,,,,„ ,, 


Method  not  leoBltivo  enough  for  its  Intended  purpoea. 
Memoo  rKX  aanamva  emugn  lor  as  inierMiea  purpoea. 
MODXio  nov  aerMMve  enougn  lor  as  vaanoao  purpoee. 

Unoartam  fiow  taat  and  raauNa  ralila  to  ttw  envtronmc 
f^adtion  arMl  aenaitivify  not  adai 
priata  tor  anvlronmantal  aiaayt 


mtarfarenoa-prona  and  tfwatore  rwt  appro- 


D.  Comments  Regarding  the  47  Methods 
Adopted  in  This  Final  Rule 

1.  General  Comments 

EPA  received  comments  addressing  25 
of  the  47  methods  adopted  in  this  final 
rule.  Eleven*  commenters  made  98 
specific  comments  or  queries.  Five  of 
these  methods  received  65  percent  of  the 
total  comment;  these  methods  are  1330. 
132a  9100. 9131.  and  0030.  which  are 
discussed  individually  below.  For  other 
comments  and  the  Agency's  response 
thereto,  see  "Public  Comment 
Summaries  and  Responses  for  40  CFR 
parts  260  and  261.  Forty-Seven  New 
Analytical  Methods  Approved  for 
subtitle  C  RCRA  Hazardous  Waste 
Testing,  Proposed  Rule — October  1. 
1984."  in  this  docket 

Many  of  the  comments  or  questions 
regardhig  these  47  methods  were  firamed 
against  the  proposed  requirement  of 
mandatory  use  of  SW-846  methods  for 
all  testing  and  monitoring  activities 
required  under  subtitle  C  That  will  not 
be  the  case  imder  this  rulemaking; 
except  where  regulations  specifically 
require  the  use  of  certain  SW-846  test 


methods  or  QC  procedures  (see  ILC), 
the  SW-846  manual  is  a  guidance 
document  and  is  not  mandatory. 

In  this  context,  several  commenters 
asked  for  clarification  on  the  regulatory 
status  of  Methods  1320  (Multiple 
Extraction  Procedure]  and  1330 
(Extraction  Procedure  for  Oily  Wastes) 
in  relation  to  Method  1310:  Extraction 
Procedure  (EP)  Toxicity  Test  Method 
and  Structural  Integrity  Test  Through 
today's  rule,  aU  three  are  approved 
methods.  However.  Method  1310  is 
required  to  be  used  to  determine 
whether  a  waste  exhibits  the 
characteristic  of  EP  Toxicity  under  40 
CFR  261.24  and  Appendix  II  of  40  CFR 
part  261,  (i.e.,  whether  a  waste  is 
hazardous  imder  subtitie  C  of  RCRA). 
On  the  other  hand.  Methods  1320  and 
1330  are  not  mandatory.  They  were 
created  for  specific  applications  to 
wastes  that  are  already  defined  as 
hazardous  as  part  of  the  permitting  and 
delisting  process,  and  are  not  used  in 
defining  whether  a  solid  waste  exhibits 
the  toxicity  characteristic. 
Consequendy,  they  are  employed  on  a 
case-by-case  basis  when  requested  by  a 


permit  writer.  (Note  that  if  these 
methods  are  used  to  support  a  petition 
to  delist  a  listed  waste  at  a  particular 
facility  under  40  CFR  280.22(d)(l)(i).  use 
could  become  mandatory.) 

Several  commenters  questioned  the 
rationale  for  providing  more  than  one 
method  for  certain  analytes  or 
parameters.  These  commenters  argued 
that  the  different  methods  may  produce 
data  that  vary  in  precision  and 
accuracy;  in  addition,  they  indicated 
that  some  methods  are  considered 
outmoded  by  current  technology.  The 
Agency  agrees  that  different  methods 
will  measure  the  presence  and/ or 
concentration  of  a  given  analyte  or 
parameter  with  varying  capabilities  of 
precision  and  accuracy,  and  that  some 
methods  are  seldom  used  due  to  new 
technology.  However,  the  Agency 
believes  that  each  method  approved 
provides  data  acceptable  within  the 
scope  of  the  method  as  defined  in 
section  1.0,  "Scope  and  Application"  of 
each  method.  The  philosophy  of  the 
Agency  is  that  the  manual  should 
remain  a  compendium  of  approved 
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methods  available  for  use  at  the 
discretion  of  the  various  programs  and 
permit  writers  operating  under  RCRA. 
When  a  specific  method  is  not  required 
and  when  multiple  methods  are 
available  for  the  analysis  oi  the  same 
analyte  or  parameter,  then  the  permittee 
or  the  regulated  faciUty  or  laboratory 
performing  the  analysis  may  choose 
among  the  appropriate  methods. 

The  vast  majority  of  the  comments 
submitted  requested  specific 
clarification  on  method  procedures  or 
offered  recommendations  for  improving 
these  methods.  These  comments  did  not 
siiggest  that  the  currently  applicable 
methods  were  not  protective  of  human 
health  or  the  environment  nor  did  they 
provide  any  reason  to  believe  that  the 
currently  applicable  methods  were 
infeesiUe  as  a  technical  matter.  Some  of 
these  detailed  recommendatians  for 
tecknical  imfirovenient  in  SW-M6  have 
been  adopted  some  have  been  rejected, 
and  other*  will  undergo  fortiier  EPA 
consideration.  At  this  time,  however,  the 
Agency  is  not  prepared  to  adopt  all  the 
tecfanical  suggBstkns.  cfven  tfaoogh  some 
or  all  of  them  may  ultimately  prove  to  be 
meritorious.  The  Agency  believes  the 
best  use  (rf  its  resouces  and  the  needs  of 
die  regulated  community  are  such  that 
these  technical  improvements  can  await 
a  future  update  effort.  The  Agency's 
response  is  detailed  in  the  Public 
Comment  Summaries  and  Response  in 
tliisdocltet 

2.  Method  1330:  Extraction  Procedure  for 
Oily  Wastes 

Method  13M  rwxived  22  specific 
conuaants  from  seven  oommentars. 
many  of  nrfiich  sskad  for  clarification  on 
technical  proosdaras.  The  Public 
Comment  Summaries  and  Responses 
document  in  the  docket  contains  the 
Agency's  discussion  of  die  technically- 
oriented  wwnnwwits.  One  commenter 
contends  that  Mediod  1390  iffovides  for 
a  worst  case  scenario  with  regard  to  uie 
leaching  of  heavy  metals  which  were 
either  contained  in  the  ofl  or  were 
formerly  shioldsd  bom  the  leaddng 
media  by  the  oiL  tha  commenter 
contends  that  oil  biodegrades  very 
slowly  and  tfatt  these  owtals  would 
become  avaikbls  to  die  enviroMMot  at 
such  a  dow  rals  tliat  tiiey  will  never  be 
detected  in  odieiwise  natorally* 
occuning  lescbataa. 

While  we  epee  dMt  Method  1330  is 
faitended  to  be  a  wocst  case  tnnnsTin.  it 
is  not  an  nnreeeonsble  sosnaria  Mediod 
1330  was  dseifBed  to  maasara  the 
leaching  potential  of  aetob  trwn  an  oily 
waste  in  a  reasonably  <|Biok  aad 
efficient  Bianasr  based  on  dto 
assumption  diat  the  ofl  nluse  is  mobila 
and  wiQ  miyste  away  from  the  soUd. 


Such  mobility  has  been  seen  in  a 
number  of  situations.  However,  enough 
data  from  a  variety  of  oil  samplings  to 
determine  method  accuracy  has  not 
been  collected;  hence  pass/fail  criteria 
have  not  been  established.  Urns,  the  use 
and  interpretation  of  this  method  are 
currently  left  to  evaluation  by 
appropriate  regulatory  officials  on  a 
case-by-case  basis. 

3.  Mediod  1320:  Multiple  Extraction 
Procedure 

Method  1320  received  12  specific 
comments  bom  four  commanters,  many 
of  which  also  asked  for  clarification  on 
technical  procedures.  See  Public 
Comment  Summaries  and  Responses. 
One  commenter  recommended  against 
tlie  Inclusion  of  Method  1320  in  Table  1 
of  Appendix  m  of  40  CFR  part  261 
before  regalations  have  been 
pronralgated  that  designate  the 
implicated  wastes  as  hazardous,  or 
govern  their  treatment,  storage,  and 
diqiosaL  The  commenter  states  that  it  is 
more  appropriate  to  evaluate  data  from 
the  extraction  method  on  the 
appropriate  wastes  as  the  regulated 
diaracteristics  of  these  wastes  develop, 
rather  than  to  make  this  method 
mandatory  now. 

The  Agency  agrees  with  the 
commenter  ^t  Mediod  1320  not  be 
included  in  Table  1  of  Appendix  m.  nor 
that  it  be  made  mandatory  at  this  time. 
Hence,  the  use  and  interpretation  of  nds 
method  are  currently  left  to  evaluation 
by  appropriate  regulatory  officials  on  a 
case-by-case  basis. 

4.  Method  9100:  Saturated  Hydraulic 
Conductivity,  Saturated  Lsachate 
Conductivity,  and  Intrinsic  Parmeabllity 

Method  9100  received  eleven 
comments  from  two  oommenters.  Most 
of  the  comments  on  dds  method  were 
concerned  wldi  the  technical 
requirements  of  individoal  procedures. 
For  iexample.  die  method  recommends 
well  casing  diameters  of  1  Vi  to  1% 
inches  for  slug  tests  in  materials  of  low 
hydraulic  conductivtty.  The  commenter 
recommends  a  minimam  inner  diameter 
of  2  Inches  to  sDow  enou^  resolution 
for  slug  tests  in  low  permeability  soils, 
and  also  to  facilitate  balling  and 
sampling. 

The  Agency  believes  diat  while  this 
recommendation  may  have  merit 
additional  fa»fnnpstien  must  be  coUactad 
befoie  the  Agency  can  recoauMnd  a 
chaflMB.  Therefore,  die  Agsacgr  is 
spedfytog  s  well  casing  ttsaaoter  of  IM 
to  iVfc  inches  for  slag  tests  in  1 
of  low  hydraulic  oondactivity. 


6.  Method  9131:  Total  Coliform:  Multiple 
Tube  Fermentation  Technique 

Method  9131  received  ten  specific 
comments  from  a  single  commenter.  The 
proposed  method  suffered  from  several 
typographical  errors.  These  errors  have 
been  corrected  in  the  current  update  of 
SW-84e.  The  method  specifies  that 
quality  control  (QC)  data  be  provided  on 
20  percent  of  all  samples  anailyzed.  The 
commenter  contends  that  a  10  percent 
QC  check  is  sufficient  because  the 
Confirmed  Test  rarely  fails  the 
Completed  Test 

Hue  Agency  believes  that  diis 
recommendation  may  have  merit 
however,  the  Agency  believes  that 
additional  information  must  be  collected 
before  the  Agency  changes  the  QC 
procedure*.  Therefore,  the  Agency  is 
specifying  that  20  percent  of  the  samples 
be  analyzed  as  part  of  QC  for  this 
particular  method. 

e.  Mediod  0030:  Volatile  Organic 
Sampling  Train 

Method  0030  received  nine  specific 
comments  frt>m  two  commenters.  One 
commenter  recommends  that 
breakthrou^  criteria  be  established  for 
Principal  Organic  Hazardous 
Constituents  (PCXiCs)  for  the  purpose  of 
determining  the  validity  of  a  test  run. 
Specifically,  the  commenter 
recommends  that  a  2  to  1  front-to-back 
ratio  of  POHC  coBected  be  established. 

The  Agency  believes  that  this 
recommendation  has  merit  and  is 
developing  the  methodology  and  criteria 
to  permit  implemeotetion  of  a  QC 
procedure  of  this  kind  at  some  point  in 
the  future.  The  Agency  believes, 
however,  that  the  mediod  performance 
dieck  and  perfbmanoe  audit  specified 
in  die  cunent  prooednre  are  sufficient  to 
identify  ■tgntfh'.ant  problems  in  the 
methodology.  The  Agency  is,  therefore, 
finalizing  this  method  in  ita  cuireol  form. 

B.  Information  Related  to  Tablea  2  and 
3,  Appendix  ni  Part  261 

Along  with  this  final  rule,  the  Agency 
is  republishing  TaUes  2  and  3  of 
Aniendix  m.  part  281.  Table  2  identifies 
the  approved  measurement  methods 
availaUe  for  inorgenic  species  and  other 
miscdlaneous  groups  of  analytes 
contahied  hi  SW-M&Tabie  S 
summarizes  the  contents  of  £W-Me  and 
stqipUas  die  specific  section  end  method 
tambm  fbr  sampling  and  analysis 
mediods.  RspuMication  of  these  two 
tables  hi  dieir  aadrsty  is  intandsd  to 
give  gnidanne  on  whrn  sfveopriato  EPA 
approved  SMViods  ars  lonBd  in  eitiier 
die  Seoend  or  lUrd  BditfoM. 

In  diet tespeot  note  that  ports  oil 
tables  ore  intrhangwd  from  te  oaireBt 


tables  appearing  in  the  Code  of  Federal 
Regulations.  Those  unchanged  portions 
of  the  tables  are  included  in  today's 
revision  stricUy  for  the  convenience  of 
the  reader.  These  portions  were  not  and 
are  not  involved  in  this  rulemaking. 
Other  portions  of  Tables  2  and  3  are 
being  updated  to  reflect  the  approval  of 
the  47  methods  which  are  the  subject  of 
this  rulemaking,  and  to  provide  easy 
reference  to  the  source  documents. 

IV.  State  AudMxity 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3008, 7003  and  3013  of  RCRA,  alUiough 
authorized  States  have  primary 
enforcement  responsibilify. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  die  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  where  the  State 
was  authorized  to  permit  When  new, 
more  stringent  Federal  requirementa 
were  promulgated  or  enacted,  the  State 
was  obliged  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirementa  as  State 
law. 

In  contrast  under  section  300e(g)  of 
RCRA.  42  U.S.C  6926(g).  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  the  HSWA 
applies  in  authorized  States  in  the 
interim. 

B.  Effect  on  State  Authorizations 

Today's  rule  is  imposed  pursuant  to 
pre-HSWA  authority.  Therefore,  it  is  not 
immediately  effective  in  authorized 
States.  The  requirementa  will  be 
applicable  only  in  those  States  that  do 
not  have  interim  or  final  authorization. 


In  authorized  States,  the  requirementa 
will  not  be  applicable  until  the  State 
revises  ita  program  to  adopt  equivalent 
requirementa  under  State  law. 

40  CFR  271.21(e)(2)  requires  Uiat 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  must  subsequently 
submit  the  modifications  to  EPA  for 
approval  The  deadline  by  whidi  die 
State  must  modify  its  program  to  adopt 
today's  rule  is  July  1, 1991.  These 
deacUines  can  be  extended  in  certain 
cases  (40  CFR  271.21(e)(3)).  Once  EPA 
approves  the  modification,  the  State 
requirementa  become  SubtiUe  C  RCRA 
requirementa. 

States  with  authorized  RCRA 
programs  may  afready  have 
requirementa  similar  to  those  in  today's 
rule.  These  State  regulations  have  not 
been  assessed  against  the  Federal 
regulations  being  promulgated  today  to 
determine  whether  they  meet  the  testa 
for  authorization.  Thus,  a  State  is  not 
authorized  to  carry  out  these 
requirementa  in  lieu  of  EPA  until  the 
State  regulations  are  submitted  to  EPA 
for  authorization  approval.  Of  course, 
States  with  existing  regulations  may 
continue  to  administer  and  enforce  their 
standards  as  a  matter  of  State  law. 

States  that  submit  their  official 
application  for  final  authorization  less 
than  12  months  after  the  effective  date 
of  these  standards  are  not  required  to 
include  standards  equivalent  to  these 
standards  in  their  application.  However 
the  State  must  modify  its  program  by  the 
deadlines  set  forth  in  S  271.21(e].  States 
that  submit  official  applications  for  final 
authorization  12  months  after  the 
effective  date  of  these  standards  must 
include  standards  equivalent  to  these 
standards  in  their  application.  40  CFR 
271.3  seta  forth  the  requirements  a  State 
must  meet  when  submitting  its  final 
authorization  application. 

V.  Effective  Date 

This  rule  will  be  effective  30  days 
after  final  promulgation.  Section  3010(b) 
of  RCRA  provides  that  regulations 
promulgated  pursuant  to  subtitle  C  of 
RCRA  shall  take  effect  six  months  after 
the  date  of  promulgation.  However, 
section  3010(b)(1)  provides  for  a  shorter 
period  if  the  Agency  finds  that  the 
regulated  community  does  not  need  six 
months  to  comply  with  the  new 
regulation. 

Since  today's  rule  is  designed  to 
incorporate  test  methods  already  known 
to  and  used  by  the  regulated  community 
and  since  use  of  the  Second  Edition  of 
SW-84e  is  allowed,  the  Agency  believes 
that  the  regulated  community  will  not 
need  six  months  to  come  into 
compliance.  Therefore,  these 


amendmenta  are  effective  30  days  after 
promulgation,  as  provided  under  the 
Administrative  Procedure  Act 

VL  Regulatory  Analyses 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"Major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  will  approve,  but  not 
require,  the  use  of  these  47  methods 
found  in  die  Third  Edition  of  SW-846 
and  Update  L  The  47  methods  to  be 
finalized  in  this  rule  offer  the  regulated 
community,  in  some  cases,  refinementa 
of  existing  methods  and,  in  other  cases, 
new  technology  that  provide  alternative 
methods  to  those  now  available  for  the 
analysis  of  certain  analytes  or 
parameters.  This  final  rule  entails  no 
additional  testing  or  record  keeping 
burden  and,  therefore,  no  additional  cost 
burden  to  the  regulated  community. 

Therefore,  the  Agency  does  not 
believe  these  added  methods  will  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  or  a  major  increase 
in  costo  or  prices  for  consumers, 
individual  industries,  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  or  significant 
adverse  effecta  on  competition, 
employment  investment  productivity, 
innovation,  or  in  domestic  or  export 
maiketa.  The  Agency  believes  that 
today's  rule  is  not  a  major  rule  under 
Executive  Order  12291  and,  therefore, 
has  not  prepared  a  Regulatory  Impact 
Analysis  (RIA).  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  section  601-612  Pub.  L  96- 
354,  September  19, 1980),  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  (RFA)  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  agency  certifies  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  not  require  the  purchase 
of  new  instrumenta  or  equipment  The 
regulation  requires  no  new  reports 
beyond  those  now  required.  The  , 

analytical  techniques  approved  here  can 
either  be  handled  by  small  fadUties,  or 
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are  widely  available  by  contract  at  a 
reasonable  price.  Furthermore,  amall 
entities  may  not  need  to  use  any  of 
these  47  methods.  EPA  is  certifying  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (as  defined  by 
the  RFA).  Therefore,  in  accordance  with 
5  U.S.C.  e05(b),  1  hereby  certify  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  an  a  sobatantial 
number  of  unall  entities. 

Vn.  List  of  SubjecU  in  40  CFR  Parts  260 
and  281 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

Dated  September  IS,  1969. 
WiUMlCRdlly. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  260-HAZARDOU8  WASTE 
MANAQEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  part  280 
continues  to  read  as  follows: 

Arikority:  42  U&C  8806, 6012(a),  0021 
tbrougfa  6827. 6030.  6834, 6035, 6837.  6938, 
8030,  and  6074. 

SubfMrt  B— Oaflnttiona 

2.  Section  200.11  is  amended  by 
revising  the  fourth  reference  in 
paragraph  (a)  to  read  as  foQows: 


5285  Port  Royal  Road  Springfield.  VA 
22161.  (703)  487-4600.  The  document 
number  is  PB87-120-291  and  the  cost  is 
$48.95  for  paper  copies  and  $13.50  for 
microfiche. 


^.I'l!!?!!!^^*)'^.:?'^--'*  "»*<''  "«*'.«»•  F'°«*«'>_«^  ?*M1  <«WaliOH  afMcMtod  in  prooedure  7.1  of  Method  9065.  Ju«  phor  to  diitiHation  in  Method  9065, 


S260L11 

(a)  •  •  ♦  Test  Methods  for 
Evaluatii^  Solid  Waste,  Physical/ 
Chemical  Methods",  EPA  Publication 
SW-646  (Second  Edition.  1982  as 
amended  by  Update  I  (April  1984).  and 
Update  n  (April  1985).  The  Second 
Edition  of  SW-846  and  Updates  I  and  II 
are  available  from  the  National 
Technical  Information  Service  (NTIS). 


PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

3.  The  autfiorify  citation  for  Part  281 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6605. 6012(a).  8021.  and 
6022. 

4.  Tables  2  and  3  of  Appendix  in  are 
revised  to  read  as  follows: 

AppencBx  ID— Chemical  Analyris  Test 
Methods 


Tabi^  2— Analys»  Methods  for  Inorganic  Chbmicals  and  Miscellaneous  Groups  of  Analytes  Contained  in  SW-846" 


Conpomd 


AluminHm. 


Afianic..«. 

Barium 

BecySuii». 


Bonn.. 
CadmlMii- 

Calcium 

ChnxniuniM 


ChrovniuHi« 

CotMR 

Pi  mm 


Mafcuy 

Molytsdanun) .. 

OMiiian 

PotaMim__. 
Salerauni ........ 

Saoon 

Star 


Thaaum— 
Vanadhjm. 
anc 


CysnidM  ....»• 
ToM  Organic 


Total  Organic  Carbon. 


0i«Ml( 
Totil  CoMonn^ 


^M^« 1-* 

(jmonoM  ^— .- __^— ,..— . 

QroM  Alpha  and  Groas  Bata — 
Mpna>cfTvrang  rfaoRjvn  wvpaa^ 
Radtaii.228 


ThM  &yion  MatfK)d(4 


6010. 
6010. 
6010.. 

8010.- 

8010,7080,7001. 

6010 

8010 

6010 

6010 

7198 


6010. 
6010,7210.7211. 
60ia  7380,  7381 . 

6010 

8010.. 

6010,  7460,  7461 . 


6010. 
8010. 
7550- 


6010.. 
6010.. 
8010. 

8010 

6010,7770 

6010.  7840.  7641 . 
6010.  7910,  7911 . 
6010,  7950,  7951 . 


9082. 


9036.9038,9036. 
9060 


9065,  9006*,  9067 . 
9070,9071. 
9131.9132. 
8200 


9250.9251,9252. 

9310 

9815 

9820 


Second  EdWon 


7040,7041 
7000,7061 
7060  7061 


7130,  7181 

7190,  7191 
7196,  7196,  7197 


7420,7421 

7470,  7471 
7520,7521 

7740,  7741 
7760.7761 


9010 
9020 
9030 


'The  Thw  EdMon  and  Ha  l.»diiii  wB  ■Mpiwaidi  tfw  Second EdWon  and  ■§  Upaslii  I  and  ■  when  t  a  adoplad.  Una  8>a  TWrt 
•laSecond Edbon  and «b updalaa mual be uaed  tor ragiMory  nvpoaaa.  Tharelore.  lataienoe to 8ie TNrd  EdWon, In  twaa laWae 
Tfced  Ediaan  o«  SW^yo  awdljgela  I  aw  iciibto  Item  M>e  Q<»i»erwwawl  PWrang  OWesk  Smedmaiidaia  ot  Doawiant^  WaiWn) 


document  i 


'9664101 


ndUadal* 
-00000-1. 


IM^d  EdRton  a  adopM.  m  a  mat  rate. 

a  proKldad  lor  cen^ewlance.  Ilw 

WaiMngton.  DC  20402.  (202)  738-3236. 


Table  3-Sampunq  and  Analysis  Methods  Contained  in  SW-846  • 

• 

Tide 

TtMEdWon 

Saoond  EdMon 

ovCDon  nK). 

Me8w)dNa 

SacHon  No. 

MaNwdNs. 

QuaWy  Control .__ 

1.0 

1.1 

1.2 
1.3 
1.4 

1.6 

^o 

2.1 
2.2 
ZA 
ZA 
2JS 

^8 

3.0 
3.1 
3.2 
3.2 

3.2 

3.2 

3.2 

3.2 
3J 
3.3 
3J 
3.3 
3J 
3J 
3.3 
3J 
3.3 
3J 
3.3 
3.3 
3.3 
3.3 
3.3 
3.3 
3J 
3J 



10.0 
10.1 

OuaSly  Confcnl                         ,„                  _ 





Data  Reoorting 

Quality  Control  Documentation-.... ...._.™ 

Ctwoaina  the  Comet  PmcMliMi 

Punoae _        

Reouired  mformalian 

bnolamenting  the  Quidwice 

Cttaradarialics ,, _ 

Qraund  Water 

Reterencee.... ...„_ _ „„„„. 

MetaKcAnalvtBa. _ 

Samote  Pnaoaration  Mettioda       

Acid  Digestion  of  tMatars  for  Total  Recoverable  or  Diaaolved  Matala  for  Analyais  by  Flame 

AAS  or  ICP. 
Add  Digestion  o(  Aqueous  Samples  and  Extracts  tor  Total  Metals  tor  Analyais  by  Flame 

AAS  or  ICP. 
Add  Digestion  of  Aqueous  Samples  and  Extracts  tor  Total  Metals  for  Analysis  by  Fumaoe 

AA9. 

Dissolulion  Prooedure  tar  OiB.  Gtmsm,  nr  Wmnis                      

3005 

3010 

3020 

8040 
8080 

4.1 

4.1 

4.1 
4.1 

3010 

3020 

3040 
3050 

Add  Digestion  of  SaribMnlt.  SkirigM  iinri  finite               

MettwdatortheDetemiinalianafMatak 

Inikic8vely  Coupled  Plaama  Atomic  Emissions  Spectroscopy                                    .       .„ 
Atomic  Absorption  Memods 

•8010 

7000 

7020 

7040 

7041 

7060 

7061 

7080 

7081 

•7090 

•7001 

7130 

7131 

7140 

7190 

7191 

7196 

7196 

7197 

•7198 

7200 

7201 

•7210 

•7211 

•7360 

•7381 

7420 

7421 

7450 

•7460 

•7461 

7470 

/471 

7480 

7481 

7520 

•7550 

7610 

7740 

7741 

7760 

7761 

•7770 

•7840 

•7841 

7870 

•TtIO 

•7011 

Aluminum.  Flame  AAS.           



Antimony.  Flame  AAS 

70 
7.0 
7.0 
7.0 
7.0 
7.0 

rb 

7.0 

7040 
7041 
7060 
Tnni 

Antimonv.  Furnace  AAS 

Arsenic  Furnace  AAS_         

Arsenic.  QaaeousHfdrida  AAS 

Barium.  Flame  AAS    

7060 

TAIII 

Bartura.  Furnace  AAS. 

Bervflk«n.FI«neAAS„ 

Benrium.  Furnace  AAS             

....«««».»»......» 

Cadmium.  Flame  AAS 

7130 

71^1 

Cadmium.  Furnace  AAS-      

Caldum.  FI*ne  AAS 

Ctwomium.  Flame  AAS..           __.        ._ 

7.0 
7.0 
7.0 
7.0 
7.0 

7100 

Ctwomium.  Furnace  AAS        

7101 

Chromium.  HexavalanL  Capradpitaiian... 

71fi5 

CtKomium.  Hexavalant,  Cofarimatrie 

3J 

7108 

Ctwomium.  HexavaianL  Chaiation/Exlractinn 

3.3 
3J- 

7107 

Ctwomium.  HexavalenL  DMaramial  Pulaa  PoiarDgrafhy 

Cobalt  Flame  AAS       ..     _  __ 

3.3 
3J 
3.3 
3.3 
3J 
3.3 
3.3 
3.3 
3.3 

Cobalt  Furnace  AAS_ 



Copper.  Fleme  AAS _     

CoDoer.  Fumaoe  AAS               

Iron.  Fl«ne  AAS. 

Iron.  Furnace  AAS.          __               

'" 

Lead.  Flame  AAS.-               

7.0 
5.0 

JATtk 

Lead.  Fumaoe  AAS .._  _ 

7421 

Magnesium.  Flame  AAS         - 

Manganese.  Flame  AAS _ _ 

3.3 

Manganoee.  Furnace  AAS-    

34 

3.3 

To"" 

7.0 

Mercury  in  Uouid  WaslB.  Mnuai  Cold  Vapnr  Tarhf^if         

7470 

Mercury  In  Solid  or  SamiHiad  WiMiii,  Mamiai  not.;)  Mf^  Tff^tH^iQM    

3J 

7471 

Molybdenum.  Flame  AAS      

3.3 
34 
34 
34 
34 
34 

Molybdenum.  Fumaoe  AAS    

- 

Nickel.  Flame  AAS...   _ 

7.0 

Tan 

Osmium.  Fleme  AAS..            ,.                        

Selenium.  FuriMce  AAS-    

7.0 
7.0 
7.0 
7.0 

Tua 

Selenium.  Gaaeoua  HyiMte  AAS 

34 

7741 

Silver.  Fl«ne  AAS 

34 
34 

77no 

SIver.  Fumaoe  AAS. , 

77ai 

Sodhan,  Fl«ne  AAS 

34 

TbeKum,  Flama  AAS 

34 

TtlsMiwy  Fumece  AAS 

34 

Tin.  Flame  AAS 

34 

L..1I1.11L1111..... 

Vanadhm.  FIMM  AAS 

84 

"' 

Vanadkm.  Fumane  AAR 

34 
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Tito 


zinc  FlMW  AAS — 

ZkK.  Furnace  AAS  . 

Organic  AnalytM.. 


Samplng  Conaiderationt. 
Sampta  Preparation  Mettwda . 
Exiractlona  and  Preparationa.. 


Organic  Extraction  and  Sanvto  Preparation.. 
Saparatory  Funnel  Liquid-Uquid  Exfraction.. 
Continuous  Liquid- Liquid  Extraction . 

SoxNet  Extractwn 

LNtraaonic  Extraction. 

Waste  Dilution „ 

Purge-and-Trap . 


Protocol  for  Analysts  of  Soitient  Caitridgea  from  VOST.. 

Ctaanup.- 

Cleanup 

Akjmina  Column  Ciaanup. 

Alumina  Column  Cleanup  and  Separation  o(  Petroleum  Wastea.. 

Fkxisil  Column  Cleanup „. 

SJKca  Gel  Cleanup.. 

Get-Permeation  Cleanup.. 

Add-Baae  Partition  Cleanup.. 

Sulfur  Cleanup. 


Datarmlnalion  of  Organic  Analytes.. 
Gas  Chromatographic  Mettxxla.. 
Gas  Chromatography.. 
Halogenated  Volatile  Organics.. 
EDS  and  DBCP 
Nonhalogenaied  Volatile  Organics 

Aromatic  Volatile  Organtcs _. - _ 

Volatile  Organic  CompourvJs  in  Water  by  Purge-aiKl-Trap  Capillary  Column  GO  iwHh  PIO 
arxj  Electrolytic  Conductivity  Detector  in  Seriea. 

Acrolein,  Acrylonitrile,  AcetonitrHe , „ ^„„„^^^..**^^,,^.*^,...^^„,..^^*,^^^^» 

Pfienols. 
Phthalate  Esters 

Nitrosaminea 

Organocnionne  Pesticides  and  PCBs  as  Arodors.. 
Nitroaromatics  and  Cyclic  Ketones... 
Pofynudear  Aromatic  Hyikocartxins . 

Haloethers 

CMorinated  Hydrocartxxia . 
Organophosphorus  Pesticides.. 


Third  Edition 


Section  No. 


Organophoaphorus  Pesticides:  Capilary  Column.. 

uvonrwieo  nemcidea 

Gas  Chromatographic/Mass  Spectroacopic  Methoda.. 

GC/MS  Volabtes _ 

GC/MS  Semivolatiles,  Packed  Column... 

GC/MS  for  Volatilea  Captltary  Column.. 

GC/MS  SemiwIaBtes.  Cap<ilary  Column.. 

Analysis  01  CMorinated  Ooxins  and  Ditienzofurana 

High  Performance  Liquid  Ovomatographic  Methods  (HPLC).. 

Potynuctear  Aromatic  Hydrocartxjns 

Miscellaneous  Screening  Methoda 

Headspaca. 


Hexadacane  Extraction  and  Screening  of  Purgeable  Orgarica. 

MisceManeoua  Test  Methods 

Total  and  Amenable  Cyanide  (Colorimetric,  Manual) . 
Total  and  Amenable  Cyanide  (Cotorimetric  Automated).. 

Total  Organic  Halidea  (TOX) _ 

Purgeataie  Organic  Haldea  (POX) 

ToM  Organic  HaMas  (TOX)  by  Neutron  Activation  Analysis-.. 

Aci4.Solubie  and  Acid-lnaoluble  Sulfides 

Extractable  Sulfides 


Sulfate.  (Cokximetric.  Automated,  Chkxanilate) 

Sulfate.  (Coionmetnc,  Automated,  Methytthymol  Blue,  AA  II). 
Sulfate.  (TurtMdimetnc).- 
Total  Organic  Cartion.. 


Phenoica.  (Spectrophotometric,  Manual  4-AAP).. 

Pherwica,  (Cotortmetnc.  Automated  4-AAP) _. 

Phenolics.  (Spedrophotometnc.  MBTH) . 


Total  Recoverable  Oil  and  Grease  ((aravimetiic,  Separatory  Funnal  Extraction) . 
Oil  and  Grease  Extraction  Method  for  Sludge  Samplaa . 

Total  CoWorm:  Multple  Tube  Fermentation 

Total  Cdifom:  Membrane  FWar 

Nitrate _ _ 

Chtoride  (Colonmelric  Automated  Fenfcyanida  AAO  •. 
Chionda  (Cotonmetric  Automated  Fenicywide  AAU). 
Chionde  (Tilrlmelric  Mercuric  NHrate) 


X3 
3.3 
4.0 
4.1 
4.2 
4.2.1 
4.2.1 
4.2.1 
4.Z1 
4.^1 
4.^1 
4JZ.A 
4.2.1 
4.2.1 
4.2.2 
4.2.2 
4.2.2 
4.2.2 
4.2.2 
4.2.2 
4.2.2 
4.2.2 
4.2.2 
4.3 
4.3.1 
4.3.1 
4J.1 
4.3.1 
.I4J.1 
4.3.1 
4.3.1 

4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.1 
4.3.2 
4.3.2 
4.3.2 
4.3.2 
4.3.2 
4.3.2 
4.3.3 
4.3.3 
4.4 
4.4 
4.4 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
4  5.0 
5.0 
5.0 
6.0 


5.0 
S.0 


Method  No. 


•7950 
•7961 


3600 

3510 
3520 
3540 
3550 
3680 
5030 
•6040 


3000 

3610 
•3611 
3620 
3630 
3640 
3650 
3660 


8000 

8010 
8011 
8015 
8020 
8021 

8030 

8040 
8060 

8070 
8060 
8090 

8100 
8110 
6120 
8140 
8141 
8150 


Second  EdMon 


Section  No.   Method  Na 


8.0 


4.2 
4.2 
4.2 

4.2 


5.0 


8240 
8250 
8260 
8270 
8280 


8310 


3810 
3820 

■~9010 

9012 

9020 

9021 

•9022 

9030 

9031 

•9035 

•9036 

•9036 

•9060 

•9066 

•t9066 

•9067 

•9070 

•9071 

•9131 

•9132 

•9200 

•9260 

•9281 


4.2 


6.1 

si" 

8.1 
8.1 


3510 
3520 
3540 
3560 


5030 


SI 
SI 
SI 


SI 
SI 
SI 

si" 

SI 


SI 
8.2 
8.2 
8.2 


8.2 


6.3 
8.3 


5.0 


9.0 
9.0 

so" 


9.0 


3530 


8010 
...„™ 

8020 


8030 

8040 
8060 


8060 
8080 
8100 

"8120 
8140 

8150 

"ie40 

6250 

"iicTo 


8310 
"5020 

"9010 
9020 


9030 
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TWe 


Multiple  Extraction  Procedure 

Exfraction  Procedure  lor  Oly  Wastes.. 
pH  Electiometric  Measurement 

PHI 
SolpH. 


Spedlic  Conductance 

Cation^nhange  Capadly  of  Sola  (Ammonium  Acetate). 

Cation.Exchange  Capacity  of  SoUa  (Sodum  Acetate) 

Compatibility  Teat  tor  Waatea  and  Mamtowe  Uners 

PaM  FMar  LIquida  Teat.. 


Satijrated  HydrauNc  Conductivity,  Saturated  LeK:hate  Conductivity,  and  Intilnaic 

Qroea  Alpha  and  Qroaa  Beta 

Alpha*nitting  RadMm  laotopea 

Radhim-228 _ „.. 


Mroduction  and  Regulatory  DefMtiona.i 

Ignltabatty 

Corroaivlty 

Reactivity.. 


Teat  Method  to  Oetamiine  Hydrogen  Cyanide  Rdoaaod  from  Wastes. 
Test  Method  to  Determine  Hydrogen  Sulfide  Released  from  Wastes.... 

ExkacUon  Procedure  Toxidly 

Methods  tor  Detennining  Characteristics 

IgniiabWy.. 


Penafcy  Martens  CtoeedOjp  Method.. 

SetaSash  Cloaed<>4>  Method 

Conoaivily 

Corrosivlty  Toawd  Steel 

Reactivity 

Toxicity..- 


Extiaction  Procedure  (EP)  Toxicity  Teat  Method  and  Stivdural  Integrity  Teat.. 

Samplng  Plan „ „ _.. 

Design  and  Oevelopmem 


Samplng  MaVtoda. 


ModMad  Method  5  Samplng  Tr^,  Appendbc  A  and  B. 

Source  Aaaaaament  Sarnplng  System  (SASS) 

VPtatite  Oganto  Samplng  Trrtn 

Qround  Water  MonNoring.. 


Background  and  Obiectivea 

natetionaNp  to  the  Regutattona  and  to  Other  Documents.. 


AoceptaUe  Daaigna  and  Practioea 

UnaooapteUe  Designa  and  Practioea.. 
Land  Traatmani  Monltoririg...—..,— ,„.,—.„,- 


Traaimant  Zotw  ..»»-«»»»,„..-..—.„ 
rw^ueeutj  i^nvsaon  ..................... 

Monitoitrm  and  Samplng  Strategy.. 


Regulatory  DafMlton.. 


Stadi-GM  EfSuant  Charactertiation  Strategy 

AddMonal  EMuant  Charactariiation  Strategy 

Sateotion  of  SpadHc  Samplng  and  Analysis  Methods. 


Third  EtlUun 


Section  No.       Method  Na 


SO 

SO 

SO 

6.0 

6.0 

6.0 

SO 

6.0 

SO 

SO 

SO 

6.0 

SO 

SO 

6.0 

7.0 

7.1 

7.2 

7.3 

7.3 

7.3 

7.4 

SO 

SI 

SI 

St 

8.2 

6.2 

S3 

S4 

8.4 

9.0 

SI 

9.2 

10.0 

10.0 

10.0 

10.0 

11.0 

11.1 

11.2 

11.3 

11.4 

11.5 

A2Xt 

^2.^ 

12.2 
12.3 

1^4 
1^5 
1^6 

13.0 
1S1 
13.2 
13.3 
13.4 
13.5 
13.6 
13.7 


•1320 

•1330 

9040 

9041 

9045 

9050 

•9080 

•9061 

9090 

9096 

•9100 

•9810 

•9315 

•9320 


1010 
1020 

iiio 


1310 


•0010 
•0020 
•0030 


Socond  EdMon 


ovGVJn  no.       nmnou  no. 


9.0 


9.0 


2.0 
ill 

^1J 


^.^.4 

^0 

^.^^ 

2.1.1 
2.1.1 
2.1.2 
2.1.2 
2.14 

^^.4 

1.0 

i.a  1.1 

1A  1  J.  1.4 


9040 


9005 


1010 
1020 


1110 
"l3l6 


...  Jhe  TWrd  EdWion  and  Ra  Updalaa  ««  auparaede  the  Second  Edition  and  Ms  Updatea  I  «id  H  when  It  la  adopted.  Until  ttw  TNrI  EdWon  Is  adopted,  m  a 
?2J?SIlL^S*2!L*!S  J*  "PS?  ""f  •*  •**'  •"'  regulatory  purpoaea.  Therefore,  reference  to  the  Third  EdHion.  In  theae  tebtea  la  previdad  tor  convanH 
I!5LS?°"Jl®'!tf*2J''2iS?'*  '  "*  •«**••  •rom  •»•  Qovemment  Printing  Offioe,  Superintendent  of  Documente.  Waahlngion,  DC  2040^  (202) ) 
document  number  966-001-00000-1. 

Iiy'yyl.'TSL.'^ '— ^  J"  ooniunction  with  or  In  addWon  to  the  mettwds  tound  m  the  Second  EdMon  of  SW-846  aa  amended  by  Updatea  I  mi  M. 
^^^  ^fJlPlJ?*  **  """^  "  "**"'  ^  praoaded  by  the  manual  dMMation  specified  m  prooadura  7.1  of  Method  9065.  Juat  prior  to  anitetion  in  MaJhod  9065. 
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DEPAftTMENT  OF  TRANSPORTAHON 

Reeeard)  and  Special  PioQiaiiw 
Administration 

48  CFR  Part  177 

(Dodwt  Na  HM-164C;  Nolle*  Na  •»>7] 

RIN  2137-ABS9 

Direct  Route  Transportation  off 
Radioactive  Materials 

aoency:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  RSPA  proposes  to  amend  49 
CFR  177.825  to  require  that  motor 
carriers  of  highway  route  controlled 
quantity  (HRCQ)  radioactive  materials 
transport  those  materials  direcUy  from 
pickup  points  to  preferred  routes  and 
directly  from  preferred  routes  to 
delivery  points  using  shortest  distance 
criteria.  Other  changes  are  proposed  to 
clarify  the  requirements  of  that  section. 
date:  Comments  must  be  received  on  or 
before  December  28. 1989. 
ADDRESS:  Address  comments  to  the 
Dockets  Unit,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590.  Comments 
should  identify  the  docket  and  notice 
number  and  be  submitted  in  five  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self-addreued  stamped  post 
card.  The  Dockets  Unit  is  located  in 
Room  8419  of  the  Nassif  Building.  400 
Seventh  Sti^et  SW.,  Washington.  DC 
20590.  Public  Dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  Monday  throng  Friday  except  on 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  H.  Bonekemper,  HI,  Senior 
Attorney.  Office  of  the  Chief  Counsel. 
Research  and  Special  Pt-ograms 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 
(202]  366-4362. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  177.825  of  49  CFR  provides 
routing  requirements  for  the  highway 


transportatfoB  of  radioactive  laaWriaU 
Paca^apk  (•)  le^uires  that  plaonfad 
radioactive  materials  shipments,  ether 
than  shipments  of  HRCQ  packages,  b« 
transported  on  routes  that  minteize 
radiological  risk  and  sets  forth  criteria 
for  consideration  in  making  risk 
minimization  determinations. 

In  this  notice,  it  is  propose  te  rerise 
paragraph  (a)  to  clarify  existing 
requirements  and  eliminate  ambiguities. 
The  three  explicit  duties  imposed  on 
operators  of  motor  vehicles  carrying 
radioactive  materials  for  which  placards 
are  required  would  be  numbered  and 
listed  in  a  new  paragraph  (a).  The  third 
of  the  three  operator  duties  would  be 
clarified  by  removing  the  word 
"general"  from  the  requirement  that 
carriers  "shall  indicate  the  general  route 
to  be  taken",  because  the  word 
"general"  is  vague  and  undermines  the 
requirement.  A  reference  to  part  172  for 
placarding  requirements  wmild  be 
added.  The  last  sentence  of  the 
introductory  text  of  paragraph  (a)  would 
be  amended  to  refer  to  the 
"requirements"  of  paragraph  (a)  instead 
of  the  "requirement"  of  paragraph  (a). 
Paragraph  (a](2]  of  S  177.825  would  be 
revised  by  removing  the  phrase  "on  a 
preferred  hi^way"  because  it  is 
redundant. 

Paragraph  (b)  of  }  177.825  requires 
that  shipments  of  HRCQ  packages  be 
fransported  over  "preferred  routes 
selected  to  reduce  time  in  trannt" 
except  that  an  Interstate  System  bypass 
or  beltway  around  a  city  must  be  used 
when  available.  "Preferred  routes'* 
consist  of  Interstate  System  highways 
for  which  alternative  routes  have  not 
been  designated  by  a  State  and  State- 
designated  routes.  Additional  language 
is  being  proposed  to  indicate  more 
clearly  then  the  present  regulations  that 
prefeired  routes  may  be  designated  by 
one  or  more  states.  The  practices  and 
stardards  by  which  a  State  routing 
agency  determines  a  preferred  route,  as 
state  in  paragraph  (b),  would  be 
expanded  bom  two  to  three 
subparagraphs  to  impove  overall 
readability. 

Section  177.825(b)(2)  authorizes 
deviations  &t)m  a  preferred  route  for 
emergency  conditions,  and  non- 
emergency conditions  such  as  those 
necessary  for  rest,  fuel,  and  vehicle 
repair  stops,  "to  the  extent  necessary  to 


pickup,  deliver  or  transfer  a  highway 
finte  controlled  quantity  package  of 
radioactive  materials."  It  also  provides 
that  the  general  requirements  of 
paragraph  (a)  apply  when  any  of  these 
deviations  from  a  preferred  route  is 
avthorized. 

In  a  recent  enforcement  case 
involving  these  provisions,  EKDTs  Chief 
Aifadnistrative  Law  judge  (ALJ)  ruled 
that  1 177.825(b)(2)  provides  a  carrier 
with  broad  discretion  (within  the 
parameters  of  S  177.825(a))  in  selecting  a 
route  to  carry  HRCQ  from  a  pickup 
point  to  a  preferred  route.  This  same 
discretion  appcuvnUy  applies  to 
transportation  between  a  preferred 
route  and  the  delivery  point  because  the 
AL)  stated:  "there  is  no  language  in  the 
regulation  which  imposes  a  mileage 
limitation  on  deviations  fiom  the 
preferred  route  for  pickup  and  delivery 
perposes." 

The  effect  of  that  ruling  is  to  allow 
carriers  to  transport  HRCQ  for  great 
distances  on  non-preferred  routes.  The 
intent  of  the  requirements  in  S  177.825(b) 
is  to  restrict  HRCQ  transportation  to 
preferred  routes  wherever  possible,  and 
to  allow  States  the  discretion  to 
lapplement  or  replace  preferred  routes 
by  designating  additonal  or  alternate 
routes. 

In  order  to  enhance  the  eSiectiveness 
of  the  HRCQ  fransportation 
re^iirements  in  paragraph  (b),  RSPA  is 
tp«i'"""g  that  HRCQ  carriers  be 
required  to  select  pickup  and  delivery 
routes  to  and  from  preferred  routes 
asing  a  shortest  distance  criterion.  Once 
pickup  and  delivery  routes  are  selected, 
carriers  would  revert  to  the  existing 
criterion  and  operate  over  preferred 
routes  selected  to  reduce  time  in  fransiL 
The  proposed  requirements  would 
restrict  HRCQ  carrier  discretion  in 
selecting  pickup  and  delivery  routes  to 
and  fit)m  preferred  routes.  However,  to 
the  extent  that  a  State  or  States 
determine  that  the  shortest  distance 
route  to  or  from  a  preferred  route  is  not 
desirable,  a  State  or  States  may 
designate  an  alternative  or  additonal 
preferred  route  that  effectively  specifics 
pidnip  and  delivery  routing.  Further,  it  is 
proposed  to  eliminate  references  to 
"transfer",  as  the  terms  "pickup"  and 
"delivery"  encompass  truisfer 
operations. 


The  ALf  s  opinion  also  stated  that  the 
phrase  "selected  to  redace  time  in 
transit"  in  paragraph  (b)  is  ambiguoos. 
The  opinion  stetes  that  this  phrase  mi^t 
be  a  requirement  imposed  by  a 
government  agency  upon  a  carrier  or 
person  operating  an  HRCQ-canying 
vehicle,  might  be  a  direction  to  State 
authorities  concerning  how  to  select 
alternative  routes,  or  might  be  merely  an 
introduction  to  the  bypass  or  beltway 
language  immediately  folowing  that 
phrase.  To  eliminate  any  ambigui^. 
additional  language  is  beii^  proposed  to 
inificete  spedficaUy  that  it  is  the 
carrier's  responsibility  to  select  those 
prefeired  routes  that  rschioe  time  in 
transit 

The  esdsting  text  in  8 177.825(b]  is  not 
clear  as  to  whether  a  Stete  routing 
agency  may  designate  a  preferred  route 
"in  addition  to",  as  well  as  "as  an 
altmiative  to",  one  or  more  Interstate 
System  highways.  To  ebndnate  any 
ambiguity,  it  is  proposed  to  amend 
paragraph  (b)(l)(ii)  to  provide  that  a 
Stete  RMtiiig  agency  may  designate  a 
route  as  an  alternative  to,  or  in  addtion 
to.  one  or  more  Interstate  System 
highways.  Paragraph  (b)  would  also  be 
amended  to  indicate  ttiat  the  list  of 
State^lestpiated  preferred  routes  is 
available  from  the  RSPA  Dockets  Unit 
uponremiesL 

To  address  the  person  operating  the 
HRCQ-carrying  motor  vehicle  rather 
than  the  motor  vehicle  Itself,  the  phrQse 
"a  carrier,  driver  or  other  person 
operating  a  motor  vdiide"  would 
replace  die  tenn  Inotor  vefatde"  where 
appropriate  in  paragraph  (b).  RSPA  also 
proposes  to  add  the  words  Interstate 
System"  prior  to  "behway"  in  the 
introductory  text  of  paragraph  (b)  to 
make  it  clear  that  oidy  bterstate  System 
beltways,  as  well  as  Interstate  System 
bypasses,  around  cities  ere  requ^ed 
(and  authorized)  for  use.  Tbe  phrase 
"shall  be  used  in  place  of  a  prefeiied 
route  through  a  dty,  anleas  s  State 
routing  agency  has  designated  an 
alternative  route"  would  be  edded  lo  the 
introductory  teict  of  paragraph  (b)  to 
acknowledge  State  routing  agency 
selections  of  preferred  routes  which  are 
not  Interstate  System  beltways  or 
Interstate  System  bypasses. 

Editorial  changes  are  proposed  to  the 
first  sentence  in  paragn^  (b)  to 
identify  the  spedfic  exceptions  to  the 
general  requirement  for  using  prefeired 
routes.  Alsa  editorial  ghagggt  ue 
proposed  to  the  first  and  sixth  sentences 
in  paragraph  (b)  to  enhance  clarity  and 
reduce  usage  of  the  passive  voice. 

Paragraphs  (b)(2)(i)  and  (b)(2)(ii) 
would  be  revised  to  claii^  &e 
authorized  deviatons  from  a  preferred 
route.  They  also  would  be  expanded  by 


adding  paragraph  (b)(2)(iii)  to  aothorize 
HRCQ  carriers  to  deviate  from  reqoired 
pickup  and  delivery  routes  in  emergency 
sitaations  end  for  necessery  rest  fiisl 
and  motor  vehicle  nptai  stops. 

Paragraph  (bKZHUi)  'woald 
characterize  and  clarify  tbe  provisions 
of  paragraph  (a)  a»  "radiolo^k»l  risk 
minimization  criteru".  In  the  same  vein, 
paragaph  (bKlMi)  would  state 
specifically  that  the  "State  routing 
agency  shall  select  routes  to  ininin«<w> 
radiological  risk".  This  addition  «vould 
apply  the  underlying  principle  of 
paragraph  (a)  to  state  designations 
under  paragraph  (b). 

Commente  are  invited  on  the 
proposed  changes  and  possible 
alternatives  to  them,  such  as  the 
desirability  or  necessity  of  allowing 
carriers  to  deviate  bom  the  proposed 
shortest  distance  pickup  and  delivery 
route  criterion  under  certain 
circumstances.  Such  a  "permissible 
deviation"  (PD)  might  improve  Uie 
shipment  safiety  of  HRCQ  packages,  for 
example,  where  alternate  pickup  or 
delivery  routes  are  not  included  in 
State-designated  preferred  routes.  A  PD 
could  allow  carriers  to  select  an 
alternative  to,  or  make  a  limited  detour 
off,  shortest  distance  (base)  pidcup  or 
delivery  routes  in  order  to  reduce  HRCQ 
transportation  risks  and  coste. 

DOT  places  the  aotiiority  to  make 
local  HRCQ  routing  decisions  witii  State 
routing  authorities.  To  date,  Arkansas, 
Colorado,  Iowa,  Kentudcy,  N^raska, 
Tennessee,  and  Virginia  have  relgstered 
Statenlesignated  preferred  routes  fai  tiie 
RSPA  Re^stry  of  State-designated 
Routes.  Another  seven  States  have  not 
designsted  altenate  prefeired  routes  but 
have  identified  the  Interstate  System 
highways  as  routes  of  choice,  'fbe 
inclusion  of  a  PD  in  conjunction  with  the 
shortest-distance  criterion  for  pickups 
and  dehveries  might  imporve  HRCQ 
shipment  safety  for  all  States. 

This  notice  of  proposed  rulemaking 
would  reqmre  canios  to  use  shortest- 
distance  criterion  for  pickup  and 
delivery  of  hi^iway  route  controlled 
quantity  packages  of  radioactive 
materials.  A  PD  would  pennit  caniers  to 
deviate  bom  the  shortest-distanoe 
criterion  when  circumstances  dictate.  A 
PD  would  reflect  radiological  risk 
minimization  criteria,  inrturimg 
consideration  of  available  iniiannation 
on  accident  rates,  transit  time 
population  density  and  activities,  and 
the  time  of  day  and  the  day  of  week 
during  which  transportatton  will  oocor. 
The  following  examples  provide  two 
possible  methods  for  determinii^  the 
length  of  a  PD. 

Two  PD  calculation  methods.  I  and  0, 
that  could  be  used  as  a  aieans  to 


alle^te  two  ckcurastenoes  where  the 
shortest-distenoe  criterion  mey  preclude 
HRCQ  cvriers  from  selecting  tl«e  ssfest 
overaU  shipment  routes  are  discumed 
below,  h  ceses  where  use  of  either  PD 
cslculetion  method  would  increase 
HRCQ  shipment  safety,  carriers  would 
be  permitted  to  select  the  method  4iat 
resiilts  in  the  longer  PD.  The  longer  PD 
would  reflect  a  greater  mcrease  in 
diipment  ttie^y,  because  the  length  of 
tiie  PD  would  be  direcdy  related  to  a 
reduction  in  the  risks  associated  with 
the  shipment  of  HRCQ  packages.  The 
following  two  examples  illnstrate  the 
problems  staved  and  means  of  solution 
using  PD  calculation  methods  I  and  n. 
respectively. 

Method  I  waaM  enable  an  HRCQ 
carrier  to  avoid  a  base  pickup  or 
deliveiy  route  that  requires  the  carrier  to 
select  an  excessively  time-consuming 
shipment  route.  Mediod  I  would  permit 
a  carrier  to  select  either  an  altenate 
pickup  or  delivery  route  or  add  milpngi* 
to  the  base  route  in  order  to  facilitate 
selection  of  a  preferred  route  with  a 
shorter  transit  time,  and  thereby  reduce 
the  overall  fransit  time  of  the  HRCQ 
shipment 

The  method  I  PD  would  begin  with  die 
shortest-distanoe  pickup  or  delivery 
route  that  an  HRCQ  carrier  would  be 
required  to  select  The  PD  length  nvould 
be  determined  incrementally  by 
allowing  the  earner  to  add  one  unit  of 
distance  (k)  to  the  length  of  the  shortest- 
distance  pickup  or  delivery  route  fat 
each  minute  eliminated  from  the 
preferred  route  segment  of  the  HRCQ 
shipment  Hie  value  of  k  would  equate 
the  average  maiginai  benefit  from 
eliminating  one  minute  of  preferred 
route  transit  with  the  average  nmrgiiul 
cost  of  travelling  one  mile  over  a  non- 
preferred  route. 

The  following  example  illustrates  the 
calculation  of  a  PD  using  calculation 
method  I.  tentetively  selecting  k=ai 
miles/minute.  In  this  example  there  are 
two  non-preferred  pickup  Routes,  A  and 
B,  that  lead  to  two  distinct  preferred 
Routes,  AI  and  BL  respective^.  Both 
prefeired  Routes  AI  andBI  lead  direcdy 
to  the  final  point  of  HRCQ  shipment 
delivery.  The  shipment  travels  st  an 
average  speed  of  30  miles  per  hour  over 
non-preferred  Routes  A  or  B,  end  60 
miles  per  hour  over  piefetied  Routes  AI 
or  Bl.  U  the  bese  route  is  used,  the 
carrier  would  travel  3  non-prefeiied 
route  miles  over  Route  A  and  300 
praferred  route  miles  over  Route  AL  ff 
the  alternate  route  is  used,  the  csnier 
would  travel  10  non-preferied  route 
miles  over  Route  B  snd  180  prefaiied 
roota  miles  over  Route  BL  Tin  trensit 
tims  of  the  overall  base  route  (A  plus 
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AI]  if  306  minutes,  which  is  106  minutes 
(or  approximately  35  percent)  longer 
than  the  transit  time  (200  minutes)  of  the 
overall  altenate  route  (B  plus  BI).  This  is 
a  conservative  estimate  that  does  not 
include  additional  rest  and  fuel  delays 
that  might  be  required  by  longer  transit 
times. 

The  three-mile  length  of  pickup  Route 
A  constitutes  the  shortest  distance  to 
the  nearest  preferred  route  entry  point; 
therefore,  the  proposed  shortest 
distance  criterion  would  require  the 
HRCQ  carrier  to  select  Routes  A  and  AI 
for  transport.  The  inclusion  of  a  PD, 
however,  would  give  an  HRCQ  carrier 
the  option  to  select  the  shorter  overall 
Route  B  and  BI,  if  the  greater  length  of 
Route  B  could  be  justified  through  the 
PD  calculation  using  method  I.  llie  PD 
calculation  would  involve  three  simple 
steps:  First,  the  preferred  route  transit 
time  of  the  alternate  route  would  be 
subtracted  firom  the  preferred  route 
transit  time  of  the  base  route  to 
determine  the  savings  in  preferred  route 
transit  time.  In  this  example  the  180 
minute  duration  of  alternate  Route  BI  is 
subtracted  from  the  300  minute  duration 
of  base  Route  AI,  to  arrive  at  a  preferred 
route  transit  time  savings  of  120 
minutes.  If  k  equals  0.1  miles/minute, 
then  the  next  step  would  be  to  multiply 
the  120  minute  savings  times  0.1  miles/ 
minute  to  arrive  at  a  length  of  12  miles. 
Finally,  the  carrier  would  add  this  12 
mile  distance  to  the  3  mile  length  of  the 
base  pickup  Route  A  to  arrive  at  the  PD 
length  of  15  miles. 

The  carrier  in  this  example  would  be 
allowed  to  access  an  alternate  preferred 
route  if  its  pickup  route  was  shorter  than 
or  equal  to  the  15  mile  length  of  the  PD. 
In  this  example  the  10  mile  length  of  the 
alternate  pickup  Route  B  is  less  than  the 
PD  length  of  15  miles.  The  carrier  would 
be  permitted  to  select  alternate  Route  B 
in  place  of  base  Route  A,  and  reduce  the 
shipment's  overall  travel  time  by  106 
minutes,  through  taking  preferred  Route 
BI  in  place  of  preferred  Route  AI. 

Method  II  is  a  separate  method  for 
use  in  a  different  set  of  circumstances, 
where  the  safest  pickup  or  delivery 
route  is  slightly  longer  than  the  shortest 
distance  (base)  pickup  or  delivery  route. 
Method  II  would  permit  the  HRCQ 
carrier  to  extend  or  replace  the  base 
pickup  or  delivery  route,  using 
9 177.S25(a)  criteria  and  pre-specified 
limits.  A  PD  limit  of  200%  with  a  PD 
Factor  of  2  is  used  on  the  basis  of 
functional  considerations.  A  PD  limit  of 
200%  would  enable  carriers  to  extend  or 
replace  the  base  pickup  or  delivery 
route,  with  an  alternate  one  up  to  twice 
as  long  using  S  177.825(a)  safety  criteria. 

The  following  example  pertains  to.  the 
situation  where  there  are  two  possible 


ddivery  Routes,  X  or  Y,  that  connect  the 
nearest  preferred  route  exit  location  to 
the  point  of  shipment  delivery.  Route  X 
is  12  miles  long  and  passes  through  the 
middle  of  a  densely-populated  town  that 
includes  several  traffic  lights,  heavy 
traffic,  and  dilapidated  roads.  Route  Y  is 
20  miles  long,  consists  of  well- 
maintained  roads,  and  passes  through 
sparsely  populated  countryside.  Route  X 
is  the  base  route  and  must  be  taken 
imder  the  proposed  shortest-distance 
criterion  unless  the  longer  Route  Y  is 
included  in  a  State-designated  preferred 
route. 

Using  method  n,  the  PD  would  be 
derived  by  multiplying  the  PD  Factor  of 
2  times  the  12  mile  length  of  the  base 
Route  X.  The  HRCQ  carrier  would  be 
allowed  to  select  a  safer  delivery  route 
up  to  24  miles  long;  therefore,  the  carrier 
would  be  permitted  to  select  the  20  mile 
delivery  route  Y. 

The  examples  above  illustrate  the 
types  of  permissible  deviations  which 
might  be  included  in  a  final  rule.  The 
final  fule  might  contain  a  more 
restrictive  or  less  restrictive  permissible 
deviation  or  none  at  all.  RSPA  requests 
comments  and  information  on  the 
factors  (e.g.,  travel  time,  population 
density,  road  conditions,  etc.), 
tolerances,  and  methodologies  which 
might  be  used  to  calculate  such 
permissible  deviation  in  conjunction 
with  shortest  distance  HRCQ  pickup 
and  delivery  route. 

In  summary,  RSPA  requests  comments 
concerning  whether  it  should  modify  the 
shortest  distance  criterion  proposed 
herein  with  some  form  of  permissible 
deviation,  and,  if  so,  how  that  deviation 
should  be  determined.  The  final  rule 
may  or  may  not  contain  such  a 
permissible  deviation. 

Administrative  Notices 

Based  on  available  information 
concerning  the  size  and  nature  of 
entitles  likely  to  be  affected,  I  certify 
that  this  proposed  regulation  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  subtantial  number 
of  small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  Also,  in  view 
of  the  type  of  changes,  RSPA  has  further 
determined  that  this  Notice:  (1)  is  not 
"major"  under  Excutive  Order  12291:  (2) 
is  not  "significant"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  will  not 
affect  not-for-profit  enterprises  or  small 
governmental  jurisdictions  and  (4)  does 
not  require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.).  A  regulatory  evaluation  is 
available  for  review  in  the  Dockets  Unit 


I  have  reviewed  this  regulation  in 
accordance  with  Executive  Order  12612 
("Federalism").  It  has  no  substantial 
direct  effects  on  the  States,  on  the 
current  Federal-State  relationship,  or  the 
current  distribution  of  power  and 
responsibilities  among  levels  of 
government  Thus,  this  regulation 
contains  no  policies  that  have 
Federalism  implications,  as  defined  in 
Excutive  Order  12612,  and  no 
FederaUsm  Assessment  is  required. 

The  following  Federal  Register 
Thesaurus  of  Indexing  Terms  apply  to 
this  notice  of  proposed  rulemaking: 

List  of  Subjecto  in  40  CFR  Part  177 

Hazardous  materials  transportation. 
Highway  route  controlled  quantity, 
Radioactive  materials.  Routing, 
Shippers,  Carriers. 

In  consideration  of  the  foregoing,  49 
CFR  Part  177  would  be  amended  as 
follows: 

PART  177-CARRIAGE  BY  PUBLIC 
HIGHWAY 

1.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1804, 1805. 
49  CFR  part  1,  unless  otherwise  noted 

2.  In  §  177.625,  paragraphs  (a)  and  (b) 
would  be  revised  to  read  as  follows: 

§177J2S    Routing  and  training 
re<|uirefnents  tar  radkMCtlw  materiala. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  carrier  operatuijg  a 
motor  vehicle  that  contains  a 
radioactive  material  for  which 
placarding  is  required  under  part  172  of 
this  subchapter  shall — 

(1)  Ensure  that  the  motor  vehicle  is 
operated  on  routes  that  minimize 
radiological  risk; 

(2)  In  determining  the  level  of 
radiological  risk,  consider  available 
information  on  accident  rates,  transit 
time,  population  density  and  activities, 
and  the  time  of  day  and  the  day  of  week 
during  which  transportation  will  occur; 
and 

(3)  Tell  the  driver  the  route  to  be 
taken  and  that  the  motor  vehicle 
contains  radioactive  materials. 

The  requirements  of  this  paragraph  do 
not  apply  when  there  is  only  one 
practicable  highway  route  available, 
considering  operating  necessity  and 
safety;  or  the  routing  of  the  motor 
vehicle  is  subject  to  paragraph  (b)  of  this 
section. 

(b)  Except  as  otherwise  permitted  in 
this  paragraph  and  in  paragraph  (e)  of 
this  section,  a  carrier,  driver  or  other 
person  operating  a  motor  vehicle 
containing  a  padcage  of  a  highway  route 


controlled  quantity  of  radioactive 
materials  (HRCQ).  as  defined  in 
i  173.403(1)  of  this  subchapter,  shall 
operate  the  motor  vehicle  only  over 
preferred  routes  selected  by  the  carrier 
to  reduce  time  in  transit  over  the 
preferred  route  segment  of  the  trip, 
except  that  an  Interstate  System  bypass 
or  Interstate  System  beltway  around  a 
city,  when  available,  shaU  be  used  in 
place  of  a  preferred  route  through  a  city, 
unless  State  routing  agency  has 
designated  an  alternative  route. 

(1)  A  perferred  route  is  either  of  both 
an  Interstate  System  highway  for  whicli 
an  alternative  route  is  not  designated  by 
one  or  more  State  routing  agencies  as 
provided  in  this  section  or  a  State- 
designated  route  selected  by  one  or 
more  State  routing  agencies  (see  S  171.8 
of  this  subchapter)  in  accordance  «vith 
the  following  conditions: 

(i)  The  State  routing  agency  shall 
select  routes  to  minimize  radiological 
risk  using  "Guidelines  for  Selecting 
Preferred  Highway  Routes  for  Highway 
Route  Controlled  Quantity  Shipments  of 
Radioactive  Materials",  or  an  equivalent 
routing  analysis  which  adequately 
considers  overaU  risk  to  the  public. 
Designations  must  be  preceded  by 
substantive  consultation  with  affected 


local  Jurisdictions  and  with  any  other 
affected  States  to  ensure  consideration 
of  all  impacts  and  continuity  of 
designated  routes. 

(ii)  State  routing  agencies  may 
designate  preferred  routes  as  an 
alternative  to,  at  in  addition  to,  one  or 
more  Interstate  System  higways, 
including  an  Interstate  Systems  bypass 
or  an  Interstate  System  beltway. 

(ill)  A  State-designated  route  is  not  . 
effective  until  the  State  gives  written 
notice,  by  certified  mail,  return  receipt 
requested,  to,  and  receipt  thereof  is 
acknowledged  by,  the  Dockets  Unit 
(DHM-30),  Research  and  Special 
Programs  Adminsitratlon,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590  (Attention: 
Registry  of  State-designated  Routes. 
Docket  HM-164A).  The  Docketo  Unit 
will  provide  a  list  of  State-designated 
preferred  routes  upon  request 

(2)  A  motor  vehicle  may  be  operate 
over  a  route,  other  than  a  preferred 
route,  only  under  the  following 
conditions: 

(i)  The  deviation  from  the  preferred 
route  is  necesssary  to  pickup  or  deliver 
a  highway  route  controlled  quantity  of 
package  of  radioactive  materials,  to 
make  necessary  rest  fuel  or  motor 


vehicle  repair  stops,  or  because 
.  emergency  conditioiu  make  continued 
use  of  the  preferred  route  unsafe  or 
impossible; 

(ii)  For  pickup  and  delivery  not  over 
preferred  routes,  the  route  selected  must 
be  the  shortest  distance  route  from  the 
pickup  location  to  the  nearest  preferred 
route  entry  location,  and  the  shortest 
distance  route  to  the  delivery  location 
from  the  nearest  preferred  route  exist 
location. 

(ill)  Deviations  from  preferred  routes, 
or  pickup  or  deliver  routes  other  than 
preferred  routes,  which  are  necessary 
for  rest  fuel  or  motor  vehicle  repair 
stops;  or  which  are  necessary  because 
of  emergency  conditions,  shall  be  made 
in  accordance  with  the  radiological  risk 
minimization  criteria  of  paragraph  (a)  of 
this  section  unless,  due  to  emergency 
conditions,  time  does  not  permit  use  of 
those  criteria. 
•       •       •       •       • 

Issued  in  Washington,  DC  on  September  2S, 
1989,  under  authority  delegated  in  49  CFR 
part  106,  Appendix  A 
AlanLRobarts, 

Director,  Office  of  HazardouB  Matehalt 
Traneportatiott. 

(FR  Doc  89-22987  Filed  9-26-89;  B.-45  am] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44  CFR  Parts  59  and  60 
Rm3067-AB32 

National  Flood  Insurance  Program; 
uevanon  ne<|wrsnwnis  ror 
Manufactured  Homes  In  Existing 
Manufactured  Home  Parks  and 
SulKllvlslons 

AOCNCV:  Federal  Emergency 

Management  Agency  (FEMA). 

ACnow:  Final  rule. 

summary:  This  final  rule  revises  the 
National  Flood  Insurance  Program 
(NFIP)  floodplain  management  criteria 
that  are  applicable  to  the  placement  or 
substantial  improvement  of 
manufactured  homes  in  existing 
manufactured  home  parks  and 
subdivisions  in  flood  hazard  areas  and 
also  the  requirements  applicable  to 
recreational  vehicles.  The  final  rule 
replaces  provisions  of  9  60.3(c)(6)  that 
became  effective  on  October  1, 1986,  but 
that  were  suspended  by  a  notice 
published  in  the  Federal  Register  on 
June  30. 1987  (52  FR  24370).  That 
suspension  is  extended  through  October 
31, 1989  elsewhere  in  this  issue  to  be 
consistent  with  the  effective  date  of  this 
final  rule. 

EFFECnvc  date:  November  1, 1989. 
FOR  RJRTNm  WfOWM ATWW  CONTACr 

Michael  F.  Robinson.  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration,  500  C  Street  SW., 
Washington  .  DC  20472;  telephone 
number  (202)  646-2717. 

SUPPLCMENTAflY  INFORMATION:  On  May 

19, 1989.  FEMA  published  for  comment 
in  the  Federal  Regbter  (54  FR  21888)  a 
proposed  rule.  This  proposed  rule 
contained  provisions  which  would 
revise  NFIP  floodplain  management 
criteria  on  placement  and  substantial 
improvement  of  manufactured  homes  on 
sites  in  existing  manufactured  home 
parks  and  subdivisions.  It  replaces 
provisions  that  became  effective  on 
October  1, 1988,  but  which  were 
subsequently  suspended  by  FEMA  in  a 
June  30, 1987  Federal  Register  notice  and 
later  by  the  Supplemental 
Appropriations  Act  of  1987  (Pub.  L 100- 
71).  In  addition,  provisions  were 
mcluded  regarding  the  application  of 
these  requirements  to  certain 
recreational  vehicles. 

Prior  to  developing  the  proposed  rule, 
FEMA  reviewed  the  comments 
submitted  in  response  to  the  June  30, 
1987  Federal  Register  notice,  conducted 
further  research  into  the  impacts  of 
flooding  on  existing  manufactured  home 


parks  and  subdivisions,  and  developed  a 
report  for  Coi^ress  entitled  "National 
Flood  Insurance  Program:  Report  on 
Existing  Manufactured  Home  Parks  and 
Subdivisions".  That  report  concluded 
that  there  were  alternatives  to  the 
October  1, 1986  rule  revision  that  would 
reduce  the  adverse  economic  impacts  on 
the  owners  and  residents  of  existing 
manufactiired  home  parks  and 
subdivisions,  yet  still  achieve  the  NFIP 
objectives  of  reducing  flood  damages 
and  threats  to  public  safety. 

After  submitting  that  report  to 
Congress  in  September  of  1988,  FEMA 
met  with  a  task  force  chaired  by  the 
National  Manufactured  Housing 
Federation  which  made  additional 
recommendations  to  FEMA  in  February 
of  1989.  The  proposed  rule  contained 
elements  of  both  the  alternative 
developed  by  FEMA  in  its  report  for 
Congress  and  the  recommendations  of 
that  task  force.  Further  background  on 
the  development  of  the  proposed  rule 
and  on  issues  related  to  the  regulation  of 
placement  of  manufactured  homes  in 
existing  manufactured  home  parks 
located  in  flood  hazard  areas  and  on 
regulations  applicable  to  recreational 
vehicles  is  contained  in  the 
supplemental  information  to  the 
proposed  rule. 

Copies  of  the  proposed  rule  were 
mailed  to  the  nearly  18.000  communities 
participating  in  the  NFIP  and  to  a 
number  of  associations,  organizations 
and  individuals  which  have  expressed 
interest  in  the  issues  which  the  rule 
addresses.  There  were  44  comments  or 
letters  from  40  different  organizations, 
government  units,  or  individuals.  Of 
those  submitting  conunents,  six  were 
local  and  state  agencies,  two  were 
owners  or  operators  of  recreational 
vehicle  parks,  two  were  owners  of 
operators  of  existing  manufactured 
home  parks  and  subdivisions,  three 
were  owners  or  operators  of  recreational 
vehicle  parks,  two  were  owners  of 
combination  manufactured  home  parks 
and  recreational  vehicle  parks,  sixteen 
were  residents  of  recreational  vehicle 
parks,  eight  were  manufactured  housing 
or  floodplain  management  associations, 
one  was  a  manufacturer  of 
manufactured  homes,  one  was  a 
manufactured  home  park  resident  and 
one  was  an  insurance  company 
representative.  Note  that  more  than  one 
comment  was  received  from  several 
respondents  and  that  several  letters  that 
were  sent  directly  to  FEMA  during  the 
comment  period  were  placed  in  the 
Rules  Docket.  This  number  of  comments 
is  small  relative  to  the  1,407  conunents 
that  were  submitted  to  the  Rules  Docket 
established  by  the  June  30, 1987  Federal 
Register  notice. 


In  general,  the  comments  concerning 
provisions  in  the  proposed  rule  on 
existing  manufactured  home  parks  and 
subdivisions  were  supportive.  Most 
recognized  that  the  nile  represents  a 
compromise  that  is  intended  to  minimize 
adverse  economic  impacts  on  the 
manufactured  home  community  while  at 
the  same  time  substantially  achieving 
the  NFIP  objectives  of  reducing  loss  of 
life  and  property  due  to  flooding. 
However,  many  of  these  comments 
requested  clarifications  of  various 
provisions  or  of  specific  terms  used  in 
the  proposed  rule  or  raised  issues  or 
questions  not  fully  addressed  in  the 
proposed  rule.  Comments  regarding  the 
requirements  for  recreational  vehicles 
for  the  most  part  expressed  concerns 
that  no  provisions  were  included  to 
"grandfather"  certain  recreational 
vehicle  parks  which  contain  park 
trailers  or  park  models  and  which  are 
operated  in  much  the  same  maimer  as 
manufactured  home  parks.  This  final 
rule  has  been  developed  after 
consideration  of  the  conunents  and 
suggestions  received  in  response  to  the 
proposed  rule. 

Requirements  for  Existing  Manufactured 
Home  parks  and  Subdivisions 

For  existing  manufactured  home  parks 
and  subdivisions,  the  proposed  rule 
contained  three  basic  provisions.  First, 
communities  would  be  required  to 
develop  or  have  developed  evacuation 
plans  for  residents  of  existing 
manufactured  home  parks  and 
subdivisions.  Second,  manufactured 
homes  placed  or  substantially  improved 
on  sites  in  an  existing  manufactured 
home  park  or  subdivision  on  which  a 
manufactured  home  has  incurred 
substantial  damage  as  the  result  of  a 
flood  would  be  required  to  be  elevated 
to  or  above  the  base  flood  elevation. 
Third,  all  other  manufactured  homes 
placed  or  substantially  improved  in 
these  existing  manufactured  home  parks 
and  subdivisions  would  have  to  be 
elevated  on  reinforced  piers  or  other 
foundation  elements  that  are  no  less 
than  36  inches  in  height  above  grade  or 
have  their  lowest  floor  at  or  above  the 
base  flood  elevation  if  this  allows  for 
the  use  of  a  lower  foimdation. 

Evacuation  Plans 

The  first  of  the  three  basic  provisions 
of  the  proposed  rule  would  require  that 
a  plan  for  evacuating  the  residents  of 
existing  manufactured  home  parks  or 
subdivisions  be  developed  and  filed 
with  and  approved  by  appropriate 
cooununity  emergency  management 
authorities.  The  purpose  of  this 
requirement  is  to  reduce  the  potential 


for  toss  of  fife  if  existfaig  raanofectured 
home  paries  or  sobdivisions  are  flooded. 
This  requirement  was  included  in  the 
regulations  prior  to  October  1. 1986.  P!ve 
coBuueuts  addressed  this  requirement. 
Two  raannfactiucd  home  paric  owners 
opposed  the  requirement  doe  to  the  time 
and  cost  required  to  develop  evacuation 
plans.  Three  oranmimities  soj^Knted  the 
need  for  evacuation  plans,  but  raised 
issues  regarding  the  implementaticm  of 
the  requirement.  One  of  the  communities 
asked  whether  die  plan*  would  be 
required  if  it  continued  to  require 
elevation  of  all  manufactured  homes, 
one  community  requested  a  one  year 
period  to  develop  Aie  plan,  and  a  diird 
community  felt  tbat  Aue  reqnireBKnt  was 
appropriate,  but  diat  annual  notification 
of  existing  inanalactnred  hcxne  park 
residents  should  also  be  required. 

Upon  further  consultation  with  its 
Regional  Office  staffs,  FEMA  has 
decided  to  retain  the  provision,  but 
place  it  instead  in  44  CFR  6a22. 
"Pbnning  coosiderations  fix^  floodpnme 
areas."  While  the  adoptioB  or 
in^deraontation  of  the  provisions  in 
§  60.22  sre  at  the  apti<Hi  of  the 
conununity.  FEMA  recoiaaends  that 
communities  adopt  or  impleflient  any  of 
the  provisions  that  we  appropriate  ^ven 
its  circiuBstances.  The  agency's  reason 
for  moving  the  provision  to  this  section 
is  that  the  requirement  is  more 
appropriately  addressed  as  part  of  the 
community's  overall  comprehensive 
emergency  management  plan.  These 
plans  are  necessary  to  protect  lives  and 
property  in  the  community  as  a  whole 
and  not  merely  in  existing  manufiaGlttred 
home  parks  and  subdivisions.  FEMA 
believes  that  in  most  mmmnwiHoy 
adequate  plans  are  already  in  place. 
FEMA  regional  staff  will  be  aindlable  to 
provide  advice  and  assistance  if  any 
community  wishes  to  develop  or  modify 
an  emergency  plan. 

Substantial  Damage 

The  second,  and,  from  die  standpoint 
of  reducing  fotare  flood  losses,  die  most 
important  of  the  basic  provisions  in  the 
proposed  rule,  is  the  revised 
requirement.at  44  CFR  eo.3(c)(6}  dtat 
manufactured  homes  be  elevated  so  diat 
their  lowest  floors  are  at  or  above  die 
base  flood  elevation  when  placed  on 
sites  in  an  existing  manufactured  home 
park  or  subdivision  where  a 
manufactured  home  has  incurred 
substantial  damage  as  a  residt  of  a 
flood.  Paragrapb  (c)(e)  would  also 
require  elevatkn  trf^  manufactured 
homes  placed  or  substantiaOy  fnproved 
on  sites  eolsida  of  a  annafectored  hoaie 
paric  or  sabdl vision,  ki  s  new 
manufactured  bome  perk  or  subdivision, 
or  in  an  expansion  to  an  mhllug 


manufactured  home  pirk  or  sobifivision. 
These  otfter  sites  were  subject  to  the 
elevation  requirement  prior  to  the 
Octc^r  1, 1986  rule  revision. 

The  term  "substantial  damage"  is 
deffaied  in  a  final  rule  which  FEMA 
published  in  the  Federal  Register  on 
August  15, 1989  (54  FR  33541]. 
"Substantial  damage"  means  damage 
sustained  by  a  structure  (in  this  case  a 
manufactured  home]  wh«eby  the  cost 
of  restoring  the  structure  to  its  before 
damaged  condition  would  equal  or 
exceed  50  percent  of  the  market  value  of 
the  structure  before  the  damage 
occurred.  As  indicated  in  the 
supplemental  information  to  the 
proposed  rule,  once  a  manufactured 
home  has  been  destroyed  or  sustained 
major  damage  due  to  a  flood  on  a 
particular  site,  there  is  no  justification  to 
further  delay  imposition  of  an  devation 
requirement  on  that  site  since  the  poet- 
flood  period  provides  oi^ortunitie*  to 
upgrade  or  relocate  sites  with  fewer 
impacts  due  to  die  disruptions  already 
caused  by  the  flood.  In  addition,  these 
sites  will  tend  to  include  those  subject 
to  the  most  severe  and  frequent 
flooding. 

One  coaament  requested  confirmation 
that  the  provisitui  only  applied  to  flood 
damage  and  not  to  other  types  of 
damage  sudi  as  fire  or  wind.  Tins  is 
correct  and  is  specifically  stated  in  die 
proposed  rule.  To  do  otherwise  mi^t 
create  practical  difficulties  where 
manufactved  koaws  on  smaU  scattered 
lots  wookl  have  to  meet  elevation 
requirements,  a  sitnstion  that  the 
proposed  rule  sou^t  to  avoid  where 
posnble. 

Three  coanaents  concerned  bow  the 
market  valae  of  a  manufectured  hcnne 
would  be  deterarined  for  application  of 
the  substantial  damage  requirement. 
The  market  value  in  the  "substantial 
damage^  provision  is  the  market  value 
of  the  mamrfactured  home  itself  and  its 
foundation  and  does  not  inctnde  the 
market  value  of  the  land  or  of  other 
improvements  made  to  the  land. 

Generally,  the  nature  of  the  flood 
damages  that  occur  to  mamrfactured 
homes  will  minimize  die  ficquency  of 
problems  in  making  this  determination. 
Manufiactured  homes  which  are  flooded 
and  sustain  other  than  minor  damages 
often  have  major  structural  damages 
and  cannot  be  repaired.  However,  if 
flood  damages  do  approach  50  percent 
the  determination  of  market  vahie 
becomes  more  critical  and  use  of  a 
qualified  appraiser  may  be  required. 

The  example  provided  in  one  of  the 
comment  letters  Is  a  manufactured  home 
in  a  particniariy  desirable  rental 
community  wfaidi  has  a  market  value  far 


in  excess  of  the  purchase  price  aad 
installation  costs  of  the  msnufactwed 
home.  If  this  manufactured  kosM  were 
located  in  a  manufactured  home 
subdivision,  the  market  vahie  of  the 
mamrfactured  home  plas  the  lot  could  be 
determined  through  looking  at 
conm>arable  sales.  The  value  of  die  land 
could  also  be  determined  through 
comparable  sales  and  that  amount 
subtracted  to  determine  a  market  vsiita 
for  the  manufactured  home  itsell 
Generally,  this  market  value  should 
approximate  the  actual  cash  value  of  the 
manufactured  home  plus  the  cost  of 
installing  a  manufactured  hone  on  the 
site.  Any  added  value  due  to  the 
desirabUity  o!  the  location  would  be 
reflected  in  the  market  value  of  the  land 
itself  and  not  the  manufactured  home 
located  on  the  land. 

If  the  manufactured  home  is  on  a 
particularly  attractive  leased  site  suck 
as  the  example  in  the  ooaunent  letter, 
the  market  value  of  die  manutactiaed 
home  should  be  determined  throu^ 
comparable  sales  and  the  value  erf  the 
lease  subtracted.  Again,  tha  market . 
value  of  the  raanufactnred  hone  shoald 
approximate  the  actual  cash  valae  of  the 
manufactured  home  plus  the  vahie  of  the 
installation.  Much  of  the  high  market 
value  of  these  manafactured  homes 
must  be  ascribed  to  the  value  of  die 
lease  or  other  rights  to  the  location  and 
not  to  the  manufactured  home. 

One  comment  requested  confirmatioa 
that  a  manufactured  home  could  be 
repaired  without  meeting  elevatioB 
requirements  if  the  damage  was  less 
than  50%  of  market  value.  This  is 
correct  The  elevation  tequireaient 
would  only  apply  if  the  criteria  in  the 
definition  of  "substantial  damage"  were 
met 

Use  of  the  38  Inch  Reinfijreed  Pier  or 
Other  Foundatkm 

The  third  basic  provision  in  the 
proposed  rule  requires  that 
manufactured  hcunes  that  are  placed  or 
substantially  improved  (for  other  than 
substantial  f^amngg  due  to  a  flood)  on 
sites  in  existing  manufactured  bone 
parks  or  subdivisions  in  flood  hazard 
areas  are  elevated  so  that  the 
manufactured  home  chassis  is  siqiported 
by  reinforced  piers  or  other  foundation 
elements  that  are  no  less  than  36  indies 
in  height  above  the  grade  at  the  site.  A 
lower  foundation  system  could  be  used 
if  the  lower  floor  of  the  manufactured 
home  would  be  at  or  above  the  base 
flood  elevation  using  such  a  foundatioa. 

There  were  four  comments  regarding 
this  requirement.  One  local  govemmoU 
recommended  requiring  ase  of  an  16 
inch  pier  since  they  believe  that  these 
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piert'are  more  common  and  since  a  36 
inch  pier  requires  proper  reinforced 
footings  and  additional  anchoring. 
FEMA  notes  that  these  manufactured 
homes  are  being  installed  in  flood 
hazard  areas.  ^  requiring,  at  a 
minimum,  a  36  inch  reinforced  pier  or 
other  foundation  sytem.  additional  flood 
protection  can  be  achieved  with  minimal 
impacts  on  the  owners  of  manufactured 
homes  or  on  the  owners  of  existing 
manufactured  home  parks.  This  should 
result  in  a  reduction  of  flood  losses  and 
the  resulting  flood  insurance  claims 
payments  and  disaster  assistance  costs. 

One  comment  requested  clarification 
of  what  FEMA  means  by  "other 
foundation  elements".  FEMA  does  not 
want  to  preclude  the  use  of  foundations 
other  than  reinforced  piers.  Many  of 
these  other  foundations  may  be  more 
resistant  to  flood  forces  than  a 
reinforced  pier  and  their  use  is 
advisable  under  many  flooding 
conditions.  Examples  of  these  other 
types  of  foundation  elements  include 
posts,  piles,  poured  concrete  or 
reinforced  block  foundation  walls,  or 
properly  compacted  fill.  Information  on 
these  other  foundations  can  be  found  in 
the  FEMA  publication  Manufactured 
Home  Installation  in  Flood  Hazard 
Areas.  In  response  to  inquiries  raised 
regarding  the  proposed  rule,  FEMA  has 
revised  the  final  rule  to  read  "reinforced 
piers  or  other  foundation  elements  of  at 
least  equivalent  strength".  This  is 
intended  to  make  it  clear  that,  when 
these  other  foundation  elements  are 
used,  they  must  also  be  capable  of 
resisting  flood  forces. 

One  comment  requested  that  FEMA 
define  "reinforced  pier"  since  dry 
stacked  blocks  are  commonly  used  to 
install  manufactured  homes.  This  type  of 
foundation  is  not  a  "reinforced  pier"  and 
would  not  be  an  acceptable 
manufactured  home  installation  in  a 
flood  hazard  area.  A  dry  stacked  block 
pier  foundation  is  dependent  on  the 
weight  of  the  manufactured  home  to 
keep  the  foundation  in  place  and 
provides  very  Uttle  resistance  to  flood 
forces.  Under  flooding  conditions,  the 
manufactured  home  can  become 
buoyant  or  the  manufactured  home  and 
the  supporting  piers  can  become  subject 
to  lateral  flood  forces  even  if  anchored 
with  over-the-top  of  ft-ame  ties.  This  can 
result  in  overturning  and  collapse  of  the 
piers  and  severe  damage  to  the 
manufactured  home. 

The  word  "reinforced"  is  intended  to 
reemphasize  the  general  requirement 
that  the  manufactiu^d  home  be  placed 
on  a  permanent  foundation  and  be 
securely  anchored  to  an  adequately 
anchored  foundation  system  to  prevent 


floatation,  collapse  or  lateral  movement 
of  the  manufactured  home  due  to  flood 
forces.  A  reinforced  pier  is  an  integral 
part  of  this  foundation  and  anchoring 
system.  At  a  minimum  a  "reinforced 
pier"  would  have  a  footing  adequate  to 
support  the  weight  of  the  manufactured 
home  under  saturated  soil  conditions 
such  as  occur  during  a  flood.  In  addition, 
if  stacked  concrete  blocks  are  used, 
vertical  steel  reinforcing  rods  should  be 
placed  in  the  hollows  of  the  blocks  and 
those  hollows  filled  with  concrete  or 
high  strength  mortar.  In  areas  subject  to 
high  velocity  floodwaters  and  debris 
impact,  cast-in-place  reinforced  concrete 
piers  may  be  appropriate.  The 
community  will  have  to  determine  what 
reinforcement  is  appropriate  given  the 
flooding  and  debris  conditions  at  the 
site.  The  FEMA  manual  Manufactured 
Home  Installation  in  Flood  Hazard 
Areas  contains  fiirther  guidance  on 
reinforced  pier  foundations. 

One  comment  requested  that  FEMA 
clarify  how  the  requirement  would  be 
applied  to  a  manufactured  home 
installation  on  a  sloping  site.  Would  the 
36  inches  be  measured  horn  the  lowest 
or  highest  grade  on  that  site?  The  36 
inches  woiDd  be  measured  from  the 
lowest  grade  since  the  intent  of  the 
provision  is  to  minimize  costs  by  not 
requiring  higher  foundations  which  in 
some  states  must  be  designed  by  an 
engineer. 

Clarification  of  Requirements 

An  association  suggested  a  revised 
organization  of  the  provisions  in  44  CFR 
eo.3(c)  and  (e)  to  clarify  the 
requirements  applicable  to 
manufactiired  homes  and  recreational 
vehicles.  FEMA  agrees  that  the 
provisions  are  complicated  and  further 
clarification  is  desirable.  However,  it 
believes  that  the  language  recommended 
by  this  association  would  be  no  clearer 
than  that  in  the  proposed  riile.  Instead, 
FEMA  has  made  a  number  of  language 
changes  intended  to  clarify  the 
requirements. 

In  the  final  rule,  paragraph  (c)(14)  on 
recreational  vehicles  has  been  revised 
by  adding  the  phrase  "elevation  and 
anchoring  requirements"  in  the 
reference  to  the  provisions  of  (c)(6)  to 
make  it  clear  that  the  portions  of  (c)(6] 
that  are  being  referenced  are  the 
performance  standards  and  not  the 
provisions  regarding  which 
manufactured  homes  are  subject  to 
those  requirements. 

Section  60.3(e)  in  the  final  rule  was 
revised  to  clarify  which  requirements 
apply  to  existing  manufactured  home 
parks  or  subdivisions  or  to  recreational 
vehicles  in  V-zones.  In  developing  the 
proponed  rule.  FEMA  had  not  believed 


that  it  was  necessary  to  include  these 
provisions  in  §  eo.3(e)  since  paragraph 
(e)(1)  includes  by  reference  all 
requirements  in  §  60.3(c).  However. 
FEMA  agrees  that  some  clarification  is 
warranted.  The  provision  at  S  60.3(e)(8) 
has  been  modified  to  specifically  state 
that  manufactured  homes  placed  in 
existing  manufactured  home  parks  or 
subdivisions  (except  on  sites  where  a 
manufactured  home  has  been 
substantially  damaged  by  a  flood)  are 
subject  to  the  provisions  of  (c)(12). 
Paragraph  (e)(9)  has  been  added  to 
clarify  the  requirements  applicable  to 
recreational  vehicles  placed  in  V-zones. 
Recreational  vehicles  must  either  be  on 
the  site  for  fewer  than  180  consecutive 
days,  be  fully  Ucensed  and  ready  for 
highway  use,  or  meet  the  requirements 
for  V-zone  structures  in  (e)  (2)  through 
(7). 

Requirements  To  Be  Applied  to 
Recreational  Vehicles 

The  proposed  rule  included  a  separate 
definition  of  "recreational  vehicle" 
which  was  consistent  with  the  definition 
in  U.S.  Department  of  Housing  and 
Urban  Development  (HUD)  regulations 
and  included  separate  floodplain 
management  requirements  for 
"recreational  vehicles"  at  44  CFR 
60.3(c)(14). 

Under  the  proposed  rule,  no 
floodplain  management  regulations 
would  apply  to  a  recreational  vehicle  if 
the  recreational  vehicle  was  on  site  for 
fewer  than  180  consecutive  days  or  was 
fully  licensed  and  "ready  for  highway 
use".  "Ready  for  highway  use"  means 
that  the  recreational  vehicle  is  on  its 
wheels  or  jacking  system,  is  attached  to 
the  site  only  by  quick  disconnect  type 
utilities  and  security  devices,  and  has  no 
permanently  attached  additions.  If  the 
recreational  vehicle  did  not  meet  either 
of  these  criteria,  the  recreational  vehicle 
would  be  subject  to  the  permitting 
requirements  in  S  60.3(b)(1)  and  the 
elevation  and  anchoring  requirements  in 
S  60.3  (c)(6)  or  (e)  (2)  throu^  (7)  as 
appropriate. 

The  proposed  rule  contained  no 
provisions  for  "grandfathering" 
recreational  vehicle  sites  in 
campgrounds,  travel  trailer  parks,  or 
recreational  vehicle  parks  or  resorts.  It 
was  believed  that  generally  these  sites 
can  continue  to  be  used  by  recreational 
vehicles  which  are  "fully  Ucensed  and 
ready  for  highway  use".  Those 
recreational  vehicles  which  are 
currently  on  sites  and  which  are  not 
"fully  licensed  and  ready  for  highway 
use"  would  not  be  subject  to  these 
requirements  unless  they  were 
substantially  improved  or  replaced  by 


another  recreational  vehicle.  When  a 
recreational  vehicle  is  removed  fimn  die 
site  for  wfcaterer  reason,  the  owner  of 
the  camppoimd.  travel  trae^park,  or 
recreational  veKele  park  or  resort  or  fte 
owner  of  an  individual  site  will  have  die 
option  of  either  meeting  the  floodplain 
management  reqwrements  with  any 
replaoement  rea«atioaaI  vehicle  or 
ensuring  that  such  a  velade  remained 
fuUy  Ucented  and  highway  ready,  llie 
latter  alternative  is  not  inconciftent  widi 
the  manner  in  wUdi  moit  of  these 
faciiities  are  traditkmaUy  operated  and 
should  pose  no  hardship  to  the  owner  or 
operator  of  that  facility. 

An  additional  reason  for  not 
"grandfathering"  recreational  vehicle 
sites  is  that  most  campgrounds,  travel 
trailer  parks  and  recreational  vehicle 
perils  or  resorts  were  initially 
established  to  serve  a  transient  clientele 
and  only  later  evolved  into  permanent 
placements  of  individual  recreational 
vehicles  on  sites^  It  wfnM  not  be 
possible  to  develop  a  simple  set  dl 
criteria  for  "grandfathering"  individual 
recreational  vehicle  sites. 

A  total  of  21  comments  woe  received 
that  specifically  addressed  this 
provision.  Most  of  these  comments  were 
fit>m  persons  residing  in  a  community  in 
Florida  where  there  are  a  number  of 
recreational  vehicle  parks  or  resorts 
with  sites  designed  and  intended  for  the 
permanent  placement  of  paric  trailers  or 
park  models.  FEMA  understands  that  m 
this  particular  coranumify  permanent 
placement  of  park  trailers  or  park 
models  in  certain  of  these  recreational 
vehicle  parks  or  resorts  is  permitted,  but 
the  park  trailer  must  be  installed  on 
piers,  have  permanent  utilify 
connections,  be  adequately  anchored, 
and  have  no  additions  other  dian  a 
screen  room  of  prescribed  size. 
Generally,  these  recreational  vehicle 
parks  or  resorts  do  rent  some  sites  on  a 
short  term  basis.  However,  the  intent  of 
the  owners  is  to  eventnaDy  lease  as 
many  sites  as  [Kissible  for  permanent 
placement  or  park  trailers  or  park 
models.  Comments  indicate  that  the 
State  of  Florida  requires  park  trailers  or 
park  models  in  excess  of  400  square  feet 
to  meet  both  American  National 
Standards  Institute  (AN^)  standards  for 
recreational  vehicles  and  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD)  standards  for 
manufactuired  homes.  The  argument  is 
made  that  die  onfy  real  distinction 
between  these  recreational  vehicle 
parks  or  resorts  and  nearby 
manufactured  home  paiks  is  diat  one 
contains  manufectured  homes  and  the 
other  contain  die  somevdiat  smaller 
park  trailers  and  park  models. 


The  general  thrust  of  the  comments  is 
that  those  recreational  vehicle  parks  or 
resorts  which  are  designed  or  intended 
for  permanent  placement  of  park  trailers 
or  paric  models  should  be 
"grandfathered"  in  die  same  manner  as 
existing  manufactured  home  parks  and 
subdivisions.  Several  comments 
suggested  diat  some  form  of  special 
procedure  be  developed  to  allow  for  this 
"grandfathering".  F^M  continues  to 
believe  diat  for  most  recreational 
vehicle  parks  and  for  most  communities, 
the  alternative  of  using  the  site  for 
recreational  vehicles  that  are  fuUy 
licensed  and  ready  for  hi^iway  use  is 
reasonable  and  consistent  with  standard 
recreational  vehicle  paric  operations. 
However,  the  Agency  does  recognize 
diat  diere  may  be  an  inequity  in  the  case 
of  recreational  vehicle  facilities  that 
have  been  established  for  the  permanent 
placement  of  park  trailers  or  parii 
raodds  and  whose  operations  are 
analogous  to  those  of  manufactured 
home  parks. 

FEMA  has  determined  that  at  this 
time  it  would  be  inappropriate  to 
"grandfather"  all  recreational  vehicle 
parks  or  resorts  since  most  are  not 
limited  to  paric  models  or  regulated  and 
operated  die  same  as  manufactured 
home  paries.  However,  it  will  entertain 
requests  from  communities  for 
exceptions  to  this  requirement  under  44 
CFR  60JS(b)(l}  of  NFIP  regulations.  This 
paragraph  allows  the  Federal  Insurance 
Administrator  to  permit  certain 
exceptions  from  NFIP  criteria  if  he  or 
she  recognizes  that,  because  of 
extraonfinary  circumstances,  local 
conditions  may  render  the  application  of 
those  standards  the  cause  for  severe 
hardship  or  gross  inequify  for  a 
particular  community.  FEMA  will 
consider  granting  such  an  exception  if 
the  communify  can  demonstrate  that  it 
places  restrictions  on  recreational 
vehicle  paries  or  resorts  that  are 
substantialfy  the  same  as  those  placed 
on  manufactured  home  parks.  In 
particular,  FENf  A  will  examine  the 
ccmimunify's  installation  requirements, 
limitations  on  additions,  types  of 
recreational  vehicles  permitted  and 
requirements  placed  on  park  operation. 
If  such  a  request  is  granted,  diat 
communify  will  be  permitted  to  apply 
the  same  floodplain  management 
standards  to  these  recreational  vehicle 
parks  as  are  applied  to  existing 
manufactured  home  parks  and 
subchvisions  under  this  final  rule. 

FEMA  also  recognizes  that  the 
regulation  of  park  trailers  or  park 
models  by  FederaL  State  and  local 
government  continues  to  evolve.  In 
many  ways,  the  park  trailer  or  park 


model  shares  more  in  common  with  a 
manufactured  home  ibam  with  other 
types  of  recreational  vehicks.  At  some 
foture  date  FEKiA  may  deteimine  diat  it 
is  i^ipropriate  to  inclsde  all  or  oertain 
categories  of  park  trailers  or  pork 
models  in  its  definition  of  manufactured 
home.  However,  at  this  time,  the  Agency 
feels  that  such  an  action  would  be 
premature. 

OtfMrl 


Sev^al  comments  from  States,  local 
government,  or  associations  expressed 
support  for  more  restrictive 
requirements  such  as  those  in  the 
October  1. 19B6  rule  revision  which 
required  elevation  to  or  above  the  base 
flood  elevation  of  all  newly  placed 
manufactured  homes.  A  number  of  these 
comments  are  supportive  of  the 
proposed  rule  only  to  the  dejgree  that  it 
represents  a  compromise  position  and 
an  improvement  over  a  return  to  the 
"grandfathering"  provison  as  it  existed 
prior  to  October  1. 1986.  Several  of  these 
States  or  communities  intemf  to 
continue  to  require  the  elevation  of  all 
manufactured  homes  to  or  above  the 
base  flood  elevation.  These  concerns 
were  addressed  in  FEMA's  report  for 
Congress  entided  "National  Flood 
Insurance  Program:  Report  on  Existing 
Manufactured  Home  Parks  and  . 
Subdivisions." 

One  association  recommended  that 
FEMA  require  use  of  the  36  inch 
reinforcecl  pier  or  other  foundation  in  A- 
zones  where  FEMA  has  not  developed 
base  flood  elevations.  Since  it  is  beyond 
the  scope  of  the  proposed  rule,  this 
revision  cannot  be  considered  at  thia 
time.  However,  in  these  unnumbered  A- 
zones  where  no  base  flood  elevations 
are  availalile.  FEMA  encosrages 
communities  to  requve  use  of  the  36 
inch  reinforced  pier  or  other  reinforced 
foundation  elements  as  a  means  of 
minitnjging  flood  damages  to 
manufactured  homes. 

Two  comments  from  owners  of 
manufactured  home  parks  characterized 
the  proposed  rule  provisions  as  an  effort 
to  confiscate  pri^erfy  without 
compensation  anid  that,  as  such,  claimed 
that  they  exposed  communities  to 
htigation.  Several  comments  raised 
perceived  practical  problems  related  to 
elevating  manufactured  homes  to  or 
above  t^  base  flood  elevation  or  even 
on  a  36  inch  reinforced  pier  or  raised 
issues  regarding  accessibilify, 
aesthetics,  or  the  cost  of  housing.  FEMA 
has  addressed  these  issues  either  in  its 
report  for  Congress  or  in  supplemental 
information  to  the  proposed  rule. 
Although  the  perception  may  exist  that 
there  will  be  practical  difficulties  and 
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other  problems  in  meeting  the  various 
requirements,  this  must  be  balanced 
against  the  fact  that  these  existing 
manufactured  home  parks  are  located  in 
flood  hazard  areas,  and  that  protecting 
Uves  and  property  from  flood  damage 
must  be  the  paramount  concern. 

Two  comments  recommended  that 
some  provision  be  made  for  insurance 
coverage  on  existing  manufactured 
home  park  infrastructiu*.  NFIP 
legislation  does  not  currently  authorize 
coverage  for  infrastructure  and  provides 
coverage  only  for  structures  and  their 
contents.  Coverage  for  manufactured 
home  park  infrastructure  could  only  be 
provided  if  the  National  Flood  Insurance 
Act  of  1968  were  amended  by  Congress. 

One  comment  questioned  whether 
coverage  under  the  NFIFs  new  Master 
Condominium  Policy  would  be  available 
for  manufactured  home  parks  that  have 
been  converted  to  condominium 
ownership.  It  would  not  since  that 
policy  is  ciirrently  limited  to  certain 
multi-family  residential  structures.  In 
addition,  the  manufactured  homes  in  a 
condominium  manufactured  home  park 
are  generally  individually  owned  and 
only  the  land  and  amenities  are  jointly 
owned. 

Impacts  CD  Cofflmunity  Ordinances 

Several  comments  raised  questions 
regarding  adoption  of  this  final  rule  by 
NFIP  participating  commimities.  It  is 
important  to  emphasize  that  NFIP 
criteria  are  minimum  standards  that 
communities  must  meet  in  order  to 
participate  in  the  program.  The  criteria 
do  not  preempt  State  or  community 
authority  to  adopt  more  restrictive 
requirements  if  they  so  dioose.  This  is 
provided  for  at  44  CFR  60.1(d)  which 
specifically  states  that  more  restrictive 
State  and  local  regulations  take 
precedence  over  NFIP  criteria.  No 
matter  what  actions  FEMA  takes 
regarding  existing  manufactured  home 
parks  and  subdivisions,  some  States  and 
many  communities  are  likely  to  continue 
to  require  standards  equivalent  to  those 
in  the  October  1, 1986  rule  revision. 

Many  commimities  ciurently  have 
ordinances  in  effect  which  contain 
provisions  which  are  more  restrictive 
than  this  final  rule.  These  include 
communities  in  several  States  which 
require  that  all  manufactured  homes  be 
elevated  to  or  above  the  base  flood 
elevation.  In  addition,  these  include  any 
community  which  has  adopted  and 
currently  has  in  force  the  October  1, 
1986  elevation  requirement  These 
communities  are  compliant  with  this 
final  rule  since  they  have  more 
restrictive  requirements  in  effect  These 
communities  %vill  have  the  option  of 


incorporating  the  final  rule  into  their 
ordinances  if  they  so  wish. 

In  addition.  F^IA  has  determined 
that  any  community  which  does  not 
have  an  existing  manufactured  home 
park  or  subdivision  within  its 
boundaries  will  also  be  considered 
compliant  regardless  of  the  language  in 
their  ordinance  since  the  "grandfather" 
provision  would  have  no  practical 
effect.  However,  these  communities  will 
be  expected  to  revise  their  ordinances  to 
meet  or  exceed  the  new  requirements 
the  next  time  they  revise  these 
ordinances  for  any  other  reason. 

Ordinance  revisions  will  be  required 
by  FEMA  for  those  communities  that 
both  (1)  have  existing  manufactured 
home  parks  or  subdivisions  and  (2)  have 
retained  or  amended  their  ordinances  to 
reincorporate  the  complete 
"grandfathering".  These  communities 
will  also  have  to  adopt  the  definition  of 
"substantial  damage"  from  the  final  rule 
published  in  the  Federal  Register  on 
August  15, 1989  (54  FR  33541).  NFIP 
criteria  at  44  CFR  60.7  allow 
communities  up  to  six  months  from  the 
effective  date  of  any  new  regulation  to 
revise  their  floodplain  management 
ordinances  to  comply  with  the  changes. 
Since  the  effective  date  of  this  final  rule 
is  October  1, 1989,  communities  must 
amend  their  ordinances  prior  to  April  1, 
1990  in  order  to  comply  with  this  final 
rule.  Amended  ordinances  should  be 
submitted  to  the  appropriate  FEMA 
Regional  office.  If  subsequent  to  that 
date,  FEMA  determines  that  a  partictilar 
community  has  not  complied  with  the 
new  requirements,  that  community  will 
be  provided  90  days  written  notice  of 
suspension  from  the  NFIP.  A  suspension 
letter  will  be  sent  to  the  community  30 
days  prior  to  the  suspension  date  and 
notice  of  the  suspension  will  be 
pubUshed  in  the  Federal  Register.  If  the 
community  has  not  submittad  compliant 
regulations  to  the  appropriate  FEMA 
Regional  office  prior  to  the  suspension 
date,  it  will  be  suspended  from  the  NFIP. 
FEMA  Regional  offices  will  be  available 
to  provide  communities  with  assistance 
in  meeting  this  requirement 

FEMA  has  determined,  based  upon  an 
Environmental  Assessment  that  the 
final  rule  does  not  have  significant 
impact  upon  the  quality  of  the  hiunan 
environment  As  a  result  an 
Environmental  Impact  Statement  will 
not  be  prepared.  A  finding  of  no 
significant  impact  is  included  in  the 
formal  docket  file  and  is  available  for 
public  inflection  and  copying  at  Uie 
Rules  Docket  Qerk,  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington,  DC  20472. 


The  final  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
has  not  imdergone  regulatory  flexibility 
analysis.  Note  that  the  basis  of  this 
determination  is  FEMA's  report 
"National  Flood  Insurance  Program: 
Existing  Manufactured  Home  Parks  and 
Subdivisions",  which  examined  these 
potential  impacts  in  detail. 

The  final  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291.  dated 
February  17, 1981.  and  hence,  no 
regulatory  analysis  has  been  prepared. 

FEMA  has  determined  that  this  final 
rule  does  not  contain  a  collection  of 
information  requirement  as  described  in 
section  3504(h)  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Parts  59  and 
60 

Flood  insurance,  Flood  plains. 

Accordingly,  44  CFR  chapter  I. 
subchapter  B  is  amended  as  follows: 

PART  59— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  59 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

SS9.1    [AiiMndad] 

2.  Section  59.1  is  amended  as  follows: 
a.  By  adding  alphabetically,  a 

definition  of  "Existing  manufactiued 
home  park  or  subdivision"  to  read  as 
follows: 


Existing  manufactured  home  park  or 
subdivision  means  a  manufactured 
home  park  or  subdivision  for  which  the 
construction  of  facilities  for  servicing 
the  lots  on  which  the  manufactured 
homes  are  to  be  affixed  (including,  at  a 
minimum,  the  installation  of  utilities,  the 
construction  of  streets,  and  either  final 
site  grading  or  the  pouring  of  concrete 
pads)  is  completed  before  the  effective 
date  of  the  floodplain  management 
regulations  adopted  by  a  community. 

•  •        •        •        • 

b.  By  adding  alphabetically,  a 
definition  of  "Expansion  to  an  existing 
manufactived  home  parte  or 
subdivision"  to  read  as  follows: 

•  *        *        •        • 

Expansion  to  an  existing  manfactured 
home  park  or  subdivision  means  the 
preparation  of  additional  sites  by  the 
construction  of  facilities  for  servicing 
the  lots  on  which  the  manufacturing 
homes  are  to  be  affixed  (including  the 
installation  of  utilities,  the  construction 


of  streets,  and  either  final  site  grading  or 
the  pouring  of  concrete  pads). 

c.  By  revising  the  definition  of 
"Manufactiu^d  home"  to  read  as 
follows: 

•  *        •        •        • 

Manufactured  home  means  a 
structure,  transportable  in  one  or  more 
sections,  which  is  built  on  a  permanent 
chassis  and  is  designed  for  use  with  or 
without  a  permanent  foundation  when 
attached  to  the  required  utilities.  The 
term  "manufactured  home"  does  not 
include  a  "recreational  vehicle". 

d.  By  adding,  alphabetically,  a 
definition  of  "New  manufactured  home 
park  or  subdivision"  to  read  as  follows: 

New  manufactured  home  park  or 
subdivision  means  a  manufactured 
home  park  or  subdivision  for  which  the 
construciton  of  facilities  for  servicing 
the  lots  on  which  the  manufactiu-ed 
homes  are  to  be  affixed  (including  at  a 
minimum,  the  installation  of  utilities,  the 
construction  of  streets,  and  either  final 
site  grading  or  the  pouring  of  concrete 
pads)  is  completed  on  or  after  the 
effective  date  of  floodplain  management 
regulations  adopted  by  a  conununity. 

•  •        •        •        * 

e.  By  adding,  alphabetically,  a 
definition  of  "Recreation  vehicle"  to 
read  as  follows: 

•  •        •        •        * 

Recreational  vehicle  means  a  vehicle 
which  is: 

(a)  built  on  a  single  chassis; 

(b)  400  square  feet  or  less  when 
measured  at  the  largest  horizontal 
projection: 

(c)  designed  to  be  self-propelled  or 
permanently  towable  by  a  light  duty 
truck;  and 

(d)  designed  primarily  not  for  use  as  a 
permanent  dwelling  but  as  temporary 
living  quarters  for  recreational,  camping, 
travel,  or  seasonal  use. 


PART  60— CRITERIA  FOR  LAND  USE 
MANAGEMENT  AND  USE 

3.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978;  EO.  12127. 

$60.3    [Amended] 

4.  Section  60.3  is  amended  as  follows: 
a.  By  adding  in  paragraph  (b)(4) 

between  the  phases  "(c)(5)"  and  (c)(12)" 
the  phrase  "(c)(6)"  and  between  the 
phrases  "(c)(12)"  and  "(d)(2)"  the  phrase 
"(c)(14)". 


b.  By  revising  paragraph  (c)(6)  to  read 
as  follows: 


(c)  *  •  • 

(6)  Require  that  manufactured  homes 
that  are  placed  or  substantially 
improved  within  Zones  Al-30,  AH,  and 
AE  on  the  community's  FIRM  on  sites 

(i)  outside  of  a  manufactured  home 
park  or  subdivision. 

(ii)  in  a  new  manufacttu«d  home  park 
or  subdivision, 

(iii)  in  an  expansion  to  an  existing 
manufactured  home  park  or  subdivision. 
or 

(iv)  in  an  existing  manufactured  home 
park  or  subdivision  on  which  a 
manufactured  home  has  incurred 
"substantial  damage"  as  the  result  of  a 
flood,  be  elevated  on  a  permanent 
foundation  such  that  the  lowest  flood  of 
the  manufactured  home  is  elevated  to  or 
above  the  base  flood  elevation  and  be 
seciuely  anchored  to  an  adequately 
anchored  foundation  system  to  resist 
floatation  collapse  and  lateral 
movement 


c.  By  adding  paragraph  (c)(12)  to  read 
as  follows: 


(12)  Require  that  manufactured  homes 
to  be  placed  or  substantially  improved 
on  sites  in  an  existing  manufactured 
home  park  or  subdivision  within  Zones 
A-1-30.  AH,  and  AE  on  the  community's 
FIRM  that  are  not  subject  to  the 
provisions  of  paragraph  (c)(6)  of  this 
section  be  elevated  so  that  either 

(i)  The  lowest  floor  of  the 
manufactured  home  is  at  or  above  the 
base  flood  elevation,  or 

(ii)  The  manufactured  home  chassis  is 
supported  by  reinforced  piers  or  other 
foundation  elements  of  at  least 
equivalent  strength  that  are  no  less  than 
36  inches  in  height  above  grade  and  be 
securely  anchored  to  an  adequately 
anchored  foundation  system  to  resist 
floatation,  collapse,  and  lateral 
movement. 

•  •        *        •        • 

d.  By  adding  paragraph  (c)(14)  to  read 
as  follows: 

•  •        •        •        • 

(c)  *  •  * 

(14)  Require  that  recreational  vehicles 
placed  on  sites  within  Zones  Al-30,  AH, 
and  AE  on  the  community's  FIRM  either 

(i)  Be  on  the  site  for  fewer  than  180 
consecutive  days, 

(ii)  Be  fully  licensed  and  ready  for 
highway  use,  or 

(iii)  Meet  the  permit  requirements  of 
paragraph  (b)(1)  of  this  section  and  the 
elevation  and  anchoring  requirements 


for  "manufactured  homes"  in  paragraph 
(c)(6)  of  this  section. 

A  recreational  vehicle  is  ready  for 
highway  use  if  it  is  on  its  wheels  or 
jacking  system,  is  attached  to  the  site 
only  by  quick  disconnect  type  utilities 
and  security  devices,  and  has  no 
permanently  attached  additions. 
***** 

e.  By  removing  in  paragraph  (d)(1)  the 
phrase  "(c)(13)"  and  replacing  it  widi 
"(c)(14)". 

f.  By  removing  in  paragraph  (e)(1)  the 
phrase  "(c)(13)"  and  replacing  it  with 
"(c)(14)". 

g.  By  adding  paragraph  (e)(8)  to  read 
as  follows: 

*       *       •       •       •  '        ] 

(e)  •  •  • 

(8)  Require  that  manufactured  homes 
placed  or  substantially  improved  within 
Zones  Vl-30,  V.  and  VE  on  the 
community's  FIRM  on  sites 

(i)  Outside  of  a  manufactured  home       \ 
peak  or  subdivision, 

(ii)  In  a  new  manufactured  home  park 
or  subdivision. 

(iii)  In  an  expansion  to  an  existing 
manufactured  home  park  or  subdivision, 
or 

(iv)  In  an  existing  manufactured  home 
park  or  subdivision  on  which  a 
manufactured  home  has  incurred 
"substantial  damage"  as  the  result  of  a 
flood. 

meet  the  standards  of  paragraphs  (e)(2) 
through  (7)  of  this  section  and  that 
manufactured  homes  placed  or 
substantially  improved  on  other  sites  in 
an  existing  manufactured  home  park  or 
subdivision  within  Zones  VI-30,  V,  and 
VE  on  the  community's  FIRM  meet  the 
requirements  of  paragraph  (c)(12]  of  this 
section. 


h.  By  adding  paragraph  (e)(9)  to  read 
as  follows: 

(e)  *  •  • 

(9)  Require  that  recreational  vehicles 
placed  on  sites  within  Zones  Vl-30,  V, 
and  VE  on  the  community's  FIRM  either 

(i)  Be  on  the  site  for  fewer  than  180 
consecutive  days, 

(ii)  Be  fully  licensed  and  ready  for 
highway  use,  or 

(iii)  Meet  the  requirements  in 
paragraphs  (b)(1)  and  (e)  (2)  through  (7) 
of  this  section. 

A  recreational  vehicle  is  ready  for 
highway  use  if  it  is  on  its  wheels  or 
jacking  system,  is  attached  to  the  site 
only  by  quick  disconnect  tj'pe  utilities 
and  security  devices,  and  has  no 
permanently  attached  additions. 
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4.  Section  60.22  is  amended  by  adding 
paragraph  (c)(19)  to  read  as  foUows: 

»        •        «        •        • 

(c)  •  •  • 

(19)  Requirement  that  a  plan  for 
evacuating  residents  of  all  manufactured 
home  parks  or  subdivisions  located 
within  flood  prone  areas  be  developed 
and  filed  with  and  approved  by 
appropriate  community  emergency 
management  authorities. 

Dated  September  21. 1989. 
HaioM  T.  Duryee, 

Federal  Inauraace  Administrator. 

[FR  Doc.  89-22894  Filed  »-28-80:  M&  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Adminlctratlon 

42  CFR  Parte  405, 412,  and  413 

[BPO-375-F] 

RIN  0938  AC27 

Medicare  Program;  Changea  in 
Payment  Poliqf  for  Direct  Graduate 
Medical  Education  Coate 

AOiNCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 

•UMMARY:  This  rule  sets  forth  changes 
in  Medicare  policy  concerning  payment 
for  the  direct  graduate  medical 
education  costs  of  providers  associated 
with  approved  residency  programs  in 
medicine,  osteopathy,  dentistry,  and 
podiatry.  These  changes  implement 
section  1886(h)  of  the  Social  Security 
Act.  which  was  added  by  section  9202  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  and  amended 
by  section  9314  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986.  Also,  we  are 
making  a  conforming  change  that  affects 
the  indirect  medical  education  payments 
of  hospitals  that  became  subject  to  the 
prospective  payment  system  during  the 
period  October  1, 1983  through 
December  31. 1983. 
DATE:  This  final  rule  is  effective 
October  30. 1989. 

FOR  FURTHER  INFORMATION,  CONTACT 
Barbara  Wynn.  (301)  966-4529. 
Bemadette  Schmnaker  (ESRD  exception 

criteria),  (301)  966-4568. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Medicare  has  historically  paid  a  share 
of  the  net  cost  of  approved  medical 
education  activities.  Our  regulations  at 
42  CFR  413.85(b)  currently  define 
approved  educational  activities  to  mean 
formally  organized  or  planned  programs 
of  study  usually  engaged  in  by  providers 
in  order  to  enhance  the  qoality  of  care  in 
an  institution.  These  activities  include 
approved  training  programs  for 
physicians,  nurses,  and  certain 
paramedical  health  professionals 
(sometimes  referred  to  as  allied  health 
professionals),  for  example,  physical 
therapists.  The  allowable  costs  of  these 
activities  include  the  direct  costs  of 
salaries  and  fringe  beneBts  of  interns 
and  residents,  salaries  attributable  to 
the  supervisory  time  of  teaching 
physicians,  other  teachers'  salaries,  and 
the  indirect  costs  (that  is,  institutional 
overhead,  for  example,  employee  health 
and  welfare  benefits)  that  are 
appropriately  allocated  to  the  particular 
medical  education  cost  cente^. 

The  Medicare  program  has  shared  in 


the  costs  of  approved  medical  education 
activities,  as  defined  above,  oo  a 
reaaonabie  cost  basis.  Section 
1861(v)(l)(A)  of  the  Social  Security  Act 
(the  Act)  defines  reasonable  cost  as  die 
cost  actually  incurred,  excluding  any 
cost  unnecessary  in  the  efficimt 
delivery  of  needed  health  services  to 
Medicare  beneficiaries.  Section  413J5  of 
the  regulations  further  specifies  that  the 
allowable  cost  of  approved  educational 
activities  is  the  net  cost,  which  is 
determined  by  deducting  tuition 
revenues  from  total  costs. 

Under  sections  1886  (a)(4)  and 
(d)(1)(A)  of  the  Act.  and  {  412.113  of  die 
regulations,  direct  medical  education 
costs  are  excluded  from  the  definition  of 
operating  costs  and,  accordingly,  are  not 
included  in  the  calculation  of  payment 
rates  under  the  prospective  payment 
system  for  inpatient  hospital  services  or 
in  the  calculation  of  the  target  amount 
for  hospitals  excluded  from  the 
prospective  payment  system  and  subject 
to  the  rate-of-increase  ceiling.  These 
costs  are  separately  identified  and 
"passed-through,"  that  is,  paid  on  a 
reasonable  cost  basis. 

We  also  note  that  section 
1886(d)(5)(B)  of  the  Act  and  S  412.115(b) 
of  our  regulations  specify  that  hospitals 
with  "indirect  costs  of  medical 
education"  will  receive  an  additional 
payment  amount  under  the  prospective 
payment  system.  As  used  in  section 
168e(d)(5)(B)  of  the  Act,  "indirect  cosU 
of  oiedical  education"  means  dK>se 
additional  operating  (that  is,  patient 
care)  costs  incurred  by  hospitals  with 
graduate  medical  education  programs. 
The  indirect  coats  of  medical  education 
might  for  exanq)le,  include  added  costs 
resulting  from  an  increased  number  of 
tests  ordered  by  residents  as  compared 
to  the  number  of  tests  normally  ordered 
by  more  experienced  physicians.  (For 
the  regulations  governing  the 
determination  of  indirect  medical 
education  costs,  see  §  412.118.) 

Generally,  except  for  hospitals  whose 
first  cost  reporting  period  began  during 
the  period  October  1, 1983  through 
December  31, 1983,  this  rule  will  not 
apply  to  indirect  medical  education 
payments.  It  also  will  not  apply  to  die 
costs  of  approved  nursing  and  allied 
health  training  programs.  It  will  apply 
only  to  the  costs  associated  with 
approved  medical,  osteopathic,  dental, 
and  pediatric  residency  programs  as 
currently  governed  by  I  413.85.  We  are 
adding  a  new  1 413.86  that  will  govern 
approved  medical,  osteopathic,  dental, 
and  pediatric  residency  programs.  In 
order  to  avoid  confusion,  we  use  the 
term  "direct  graduate  medical  education 
costs"  to  refer  to  the  costs  of  tke 
activities  governed  by  the  new  1 413.86. 
We  are  also  making  conforming  changes 
to  1 413.85.  However,  none  of  these 


changes  represents  policy  changes  with 
regard  to  the  reasonable  cost 
reimbursement  of  approved  nursing  and 
paramedical  training  programs. 

This  rule  will  apply  to  direct  graduate 
medical  education  (GME)  costs  in  all 
hospitals  and  hospital-based  providers 
and  subproviders.  Although  providers 
other  than  hospitals  may  participate  in 
approved  GME  programs  that  Medicare 
supports,  the  majority  of  these  programs 
are  concentrated  in  hospitals  and  health 
care  complexes.  The  latter  are 
complexes  that  include,  in  addition  to  a 
hospital,  subproviders  such  as 
psychiatric  units  and  other  hospital- 
based  providers  such  as  skilled  nursing 
facilities  or  home  health  agencies.  The 
allowable  costs  of  GME  on  which  the 
per  resident  amounts  established  by  this 
rule  are  based  include  GME  costs 
attributable  to  nonhospital  portions  of  a 
health  care  complex.  These  costs  are  not 
separable  in  such  a  manner  as  to  permit 
per  resident  amounts  based  exclusively 
on  the  GME  costs  of  the  hospital.  For 
example,  it  would  not  be  unusual  for  a 
resident  in  family  practice  to 
see  patients  in  both  the  acute 
care  portion  of  a  hospital  and  in  the 
hospital-based  skilled  nursing  facility  on 
his  or  her  daily  rounds.  To  require  a 
tracking  of  a  resident's  time  in  each 
entity  of  the  hospital  complex  would  not 
be  practical. 

In  this  document,  for  ease  of 
reference,  we  will  use  the  term  hospital 
to  refer  to  the  institutions  to  which  this 
rule  applies,  that  is,  both  hospitals  and 
hospital-based  providers  and 
subproviders. 

A.  The  July  1985  Final  Rule 

In  a  final  rule  published  in  the  Federal 
Register  on  luly  5, 1985  (50  FR  27722), 
we  modified  S  413.85  (formerly 
f  405.421(a)(2]  but  redesignated  on 
September  30, 1986  (51  FR  34790))  to 
revise  our  method  of  paying  for 
allowable  direct  medical  education 
costs  by  imposing  a  1-year  limit  on  these 
costs.  Under  that  final  rule,  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 1985  but  before  July  1, 1986.  a 
provider's  allowable  direct  medical 
education  costs  were  to  have  been 
limited,  imder  the  authority  of  section 
186(v](l](A)  of  the  Act,  to  the  lesser  of 
the  provider's  actual  cost  of  its  program 
or  programs  for  that  particular  cost 
reporting  period  or  the  provider's 
allowable  costs  incurred  during  a  base 
period  (the  provider's  cost  reporting 
period  that  began  on  or  after  October  1. 
1883  but  before  October  1. 1984). 

B.  PMic  Uiw  g»-272 

Section  9202  of  die  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L  99-272)  enacted  on  April  7, 


1906  set  forthnesr  provisioas.  gensially 
effectiTe  for  coot  lepertiiig  peiiode 
beginning  on  or  after  Inly  1, 1965.  for 
Medicare  payment  of  direct  GME  costs. 
One  of  thne  provisions,  added  a  new 
section  1861(vXlKQ)  of  die  Act  wldch, 
in  effect  nullified  the  July  1965  final 
rule.  Section  9202  of  Public  Law  99^272 
also  added  a  new  section  lMn(hj  of  die 
Act  which  is  effective  for  cost  reporting 
periods  bepnning  on  or  after  fnly  t, 
1985.  Goneequently,  ^  provisions  of 
this  final  nils  wiU  be  applied 
retroactively  to  cost  reporting  periods 
beginning  on  or  after  July  1. 1985.  It 
applies  to  all  hospitals,  whedier  or  not 
they  are  sebject  to  the  piospectiTe 
payment  system.  As  an  interim  step, 
pending  issuance  of  this  final  rule,  we 
infonned  the  public  in  the  Fedenl 
Rsiister  of  May  6, 1966  (51  FR  16776) 
tiiat  die  July  1985  final  rule  had  been 
rescinded. 

Section  9202  of  Public  Law  99-272  and 
its  sccorapanying  conference  report 
established  two  distinct  components  of 
the  direct  medical  education  pass- 
through  that  are  used  in  detennining 
Medicare  payment  for  the  costs  of 
approved  educational  activities — 

•  Nursing  and  paramedical  health 
professional  (aUiad  health)  pragronis; 
and 

•  Graduate  medical,  osteopathic; 
denial,  end  podiatiic  residency 
programs. 

The  statBtoiy  language  of  seodon 
188e(h)  of  die  Act  as  enacted  by  Public 
Lew  88-272.  does  not  specifica% 
address  MedimiB  payment  for  the  costs 
of  approved  nuiaiag  end  paramedical 
health  professional  propams.  Howvfrer, 
the  confefeaoe  report  acwwnpenying 
Pablic  Law  8»-272,  ^UL  Rep.  No.  «S3. 
99di  Cong .  let  Seao.  484  (IMS)) 
indicates  that  tiie  Medicare  pnpam  will 
continue  to  pay  hospstala  for  Hm  direct 
medical  education  costs  aaaociated  with 
nursing  end  allied  health  training 
activitiee.  In  edditka,  section 
1861(v)(l)(Q)  of  die  Act  as  added  by 
sectkm  aaD2(q  ef  PnbUc  Law  98-^72. 
prohibits  the  Secretaiy  from  liniting  the 
rate  of  increase  on  allowable  costs  of 
approved  SMdical  education  activities 
odier  dian  m  explicitly  aothoiteed  by 
statute.  Thus,  section  8202  of  Pidihc  Law 
99-272  does  not  eetaUirii  a  new 
payment  — thedokigy  regarding 
Medicare's  payment  for  epproved 
nunteg  end  parassedical  health 
professioaal  progroBM.  The  effect  of 
section  1661(vj|(lMQ)  ef  die  Act  and  dM 
confsnnoe  report  as  died  above,  ie  to 
restore  the  Medicare  poyniMiit  policy  for 
these  costa  to  the  polkir  that  existed 
prier  to  the  pubUcadoa  of  die  July  1865 
rub.  Medicare  will  oontinae  to  pay  a 


share  of  the  aflowabie  costs  of  approved 
nursing  and  parHBe<ficd  heddi 
professional  programs  using  Medicare's 
principles  of  reasonable  cost 
reimbursement 

In  this  final  rule,  we  have  removed  the 
provisions  of  current  paragraph  (a)(2) 
from  1 413.85  since  section  9202(i)  of 
Public  Law  99-272  has  overturned  the 
limitation  set  forth  in  this  paragraph. 
We  are  also  revising  S  413.85(e)  to  make 
changes  to  the  list  of  the  approving 
bodies  for  certain  nursing  and 
paramedical  programs.  'These  dianges 
will  conform  the  regulations  to  existing 
policy,  as  described  in  diapter  4  of  the 
Provider  Reimbonement  Manual  (HCFA 
Pub.  15-1). 

Section  1888(h)  of  the  Act  revises  the 
method  for  calculating  Medicare 
pa3rment  for  the  direct  costs  of  approved 
GME  activities  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1985.  Section  1886(h)  of  die  Act 
requires  the  calculation  of  hospital- 
specific  approved  per  resident  amounts 
for  each  hospital,  which  are  to  be 
determined  based  on  the  hospitaTs 
allowable  costs  for  its  cost  reporting 
period  beginning  during  Federal  fiscal 
year  (FY)  1864  (that  is,  cost  reporting 
periods  beginning  on  or  after  October  1. 
1863  and  befcre  October  1, 1984).  For 
most  hospitals,  that  cost  reporting 
period  was  their  first  period  under  the 
prospective  payment  ^stem.  For  cost 
reporting  periods  beginning  on  or  afier 
October  1, 1983  but  before  July  1, 1084, 
the  average  per  resident  amounts  will  be 
updated  by  the  Consumer  Moe  Index  in 
Older  to  reflect  inflatioa  occBning  in  the 
intervening  cost  reporting  period 
between  the  base  period  «id  the  firat 
cost  reporting  perkid  to  which  the  new 
methodology  woidd  apply.  There  woold 
be  no  opdate  factor  ai^lied  to  cost 
reporting  periods  beginning  from  July  1. 
1984  duoigh  September  3a  1984,  since 
there  is  no  intervening  period  bHween 
the  base  period  end  the  first  period  to 
which  the  new  mediodology  applies. 

For  cost  reporting  pedods  beginning 
on  or  after  July  1. 1865  (diet  is.  dw  fint 
cost  repertbig  period  to  which  section 
1886(h)  of  die  Act  applies),  dw  per 
resident  amount  detennined  for  dm  base 
period  (that  is.  cost  reporting  periods 
beginning  on  or  af>er  OctobCT  1. 1863  bat 
before  Oictober  1, 1864)  is  to  be  updated 
by  one  percent  For  subeequent  periods, 
the  per  lesident  emounts  are  to  be 
updated  annnaUy  baaed  en  changee  in 
the  Consumer  Price  Index. 

The  iqxlatod  per  resident  amount  is  to 
be  MMJt^died  by  the  weighted  average 
number  of  feB-time  equivalent  (niq 
residents  in  an  approved  pwgiam 
woridag  in  dm  hoapltal  during  the  cost 
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reporting  period  to  obtain  an  aggregate 
approved  amount  (As  explained  below, 
effective  July  1. 1987,  the  ttme  residents 
spend  in  patient  care  activities  outside 
the  hospital  setting  wiU  she  be  counted 
for  purposes  of  detennining  FI^  if  the 
hospital  incurs  all  or  substantially  all  of 
the  training  costs  in  the  outside  setting.) 
Two  wei^irting  factors  are  involved.  "Hie 
first  weighting  factor  to  be  used  is  to 
apply  an  overall  limitation  on  the 
number  ofyearediat  a  resident  may  be 
counted  as  an  FTE  in  calculating 
aggregate  approved  amounts.  T^s 
limitation  is  to  be  based  on  an  initial 
residency  period  (that  is,  the  minimum 
number  of  years  necessary  to  achieve 
board  eligftiility  in  a  specialty  plus  1- 
yeaij  not  to  exceed  S  years. 
ParticipatiQn  fior  op  to  2  years  in  certain 
programs  in  geriatrics  wifl  not  be 
counted  in  determining  tlds  limitation. 
Residents  who  ore  no  longer  in  initial 
residency  periods  are  to  be  counted  as 
1.00  FTC  prior  to  July  1, 1986,  JS  FTE 
beginning  Inly  1. 1968,  and  .SO  FTE 
beginning  July  1, 1987. 

A  second  weighting  factor  to  be 
appUed  is  one  regarding  residento  who 
are  graduates  of  foreign  medical 
schools.  Prior  to  July  1, 1986,  these 
residents  are  comited  as  lAO  FTE. 
Effective  July  1, 1906,  reaidente  who  are 
gradaates  <rf  fareipi  medical  schools 
will  not  be  coonted  at  all  unless  they 
have  passed  the  ForeigB  Metttcal 
Graduate  Exasuiation  ia  Medical 
ScisBoe  (FMGEMS)  or  have  received 
certification  from  or  have  previously 
passed  the  exannnation  of  the 
Edncatianal  Comnrission  for  Foreign 
Medical  Graduates.  i-iowev«r,  section 
1886(h)(4)  of  the  Act  pravkles  a  1-year 
tranaitiaB  period  Qdy  1, 1088  tkrongh 
June  sa  1987)  far  leeidente  who  do  not 
meet  one  of  die  above  qualifying  criteria 
but  were  in  an  approved  program  prier 
to  July  1. 1986.  During  this  1-year  period, 
these  residents  will  be  counted  at  a  rate 
eqoal  to  coe4ialf  of  the  rate  at  whidi 
they  would  otherwise  be  counted. 

Section  1886(h)  of  die  Act  profvides 
that  the  aggregate  approved  amount  is 
to  be  multipfied  by  the  proportion  of 
Medhaupe  hosirital  hipetient  days  to  total 
hospital  inpatient  days  in  order  to 
deteraune  MedBcare's  rinre  of  direct 
GME  costs.  Medicare's  shere  of  the 
costs  is  then  to  be  epportioned  between 
Medicare's  Part  A  (Hospital  insurance) 
end  Part  B  (Sapplementeiy  Medlcel 
Insurance)  In  each  a  manner  as 
reasonably  reflecte  the  GME  ooste 
associated  widi  the  provision  of  services 
under  each  part. 

Section  188B(li)(2HE)  of  die  Act 
provides  diet  ff  e  haarMal  Ad  not  have 
an  approved  ^ffi  program  or  did  not 
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ptirtidpate  in  Medicare  for  its  cost 
reporting  period  beginning  in  FY  1984. 
then  the  Secretary  is  to  determine  an 
appropriate  per  resident  amount. 

C  Public  Law  99-509 

Section  9314  of  the  Omnibus  Budget 
ReconciUation  Act  of  1986  (Pub.  L  99- 
509),  enacted  on  October  21, 1966,  added 
section  1886(h)(4)(E]  to  the  Act  to  allow 
a  hospital,  for  purposes  of  determining 
FTEs,  to  count  the  time  residents  spend 
in  patient  care  activities  outside  the 
hospital  setting  if  the  hospital  incurs  all 
or  substantially  all  of  the  training  costs 
in  the  outside  setting.  This  change  is 
effective  as  of  July  1, 1967. 

To  implement  both  this  legislative 
change  and  the  changes  made  by  Public 
Law  99-272.  on  September  21, 1988,  we 
published  a  proposed  rule  in  the  Federal 
Ra^ster  (53  FR  36589).  In  that  document, 
we  proposed  to  add  a  new  \  413.86  that 
would  deal  with  payment  for  GME  costs 
and  to  revise  {  413.85  for  the  purpose  of 
making  conforming  changes.  Our 
specific  proposals  are  discussed  in 
detail  below. 

n.  Ptoviskms  of  the  PtopoMd  Rule 

A.  Removal  of  Limit  on  Costs 

As  discussed  above,  section 
1861(v)(l](Q)  of  the  Act  prohibiU  the 
Secretary  from  imposing  limits  on  the 
rate  of  increase  on  allowable  costs  of 
medical  education  other  than  as 
explicitly  prescribed  by  law.  Currently, 
§  413.85(a)(2)  of  the  regulations  imposes 
a  limit  on  providers'  net  costs  of 
approved  educational  activities  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1965  and  before  July  1, 1966.  In 
order  to  comply  with  tUs  statutory 
prohibition  on  limits,  we  proposed  to 
remove  the  current  paragraph  (a)(2) 
from  S  413.85. 

B.  Medicare  Payment  for  Approved 
GME  Programs 

Section  1886(h]  of  the  Act  establishes 
a  new  methodology  that  is  to  be  used  for 
the  purpose  of  determining  Medicare's 
payment  for  the  part  of  the  direct 
medical  education  pass-through 
attributable  to  approved  GME  programs 
(that  is,  programs  for  training  interns 
and  residents,  hereinafter  referred  to  as 
residency  programs)  in  medicine, 
osteopathy,  dentistiy,  or  podiatry. 
Section  9202(b)  of  Public  Law  99-272 
specifies  that  this  new  methodology  is  to 
apply  to  cost  reporting  periods 
beginning  on  or  after  July  1, 1985. 

"The  new  methodology  provides  for  the 
determination  of  a  hospital-specific 
base-period  per  resident  amount  to  be 
calculated  by  dividing  a  hospital's 
allowable  costs  of  graduate  medical 


education  for  a  base  period  by  its 
number  of  interns  and  residents  in  the 
base  period  The  base  period  is  the  cost 
reporting  period  beginning  in  FY  1984 
(that  is,  the  period  October  1. 1983 
throu^  September  30. 1964).  We 
proposed  to  update  the  hospital-specific 
base-period  amount  yearly  as  described 
below. 

The  updated  base-period  per  resident 
amotmt  would  be  midtiplied  by  the 
hospital's  weighted  number  of  FTE 
residents  during  each  cost  reporting 
period  beginning  on  or  after  July  1, 1985 
to  determine  an  aggregate  approved 
amount  for  the  period.  The  aggregate 
approved  amotmt  would  represent  the 
basis  for  Medicare's  support  of 
approved  residency  programs  for  the 
period,  with  no  consideration  given  to 
actual  costs  incurred  for  these  programs 
during  a  cost  reporting  period. 
Medicare's  share  of  the  aggregate 
approved  amount  would  be  determined 
by  the  Medicare  patient  load  as 
measured  by  the  ratio  of  Medicare 
hospital  inpatient  days  to  total  hospital 
inpatient  days,  and  would  be 
apportioned  between  Part  A  and  Part  B 
based  on  the  ratio  of  Medicare's  share 
of  reasonable  costs,  excluding  GME 
costs,  attributable  to  each  part 

1.  Determining  Base-Period  per  Resident 
Amounts 

a.  Methodology.  We  proposed  to 
determine  an  average  FTE  per  resident 
amount  for  each  hospital  during  its  base 
cost  reporting  period  This  hospital- 
specific  average  FTE  per  resident 
amount  would  be  determined  based  on 
data  reported  on  the  cost  reports  for  that 
base  period  with  respect  to  direct  GME 
costs  and  the  number  of  residents.  Thus, 
we  would  determine  the  base-period  per 
resident  amount  for  each  hospital  by 
dividing  the  allowable  GME  costs  for 
the  hospital's  cost  reporting  period 
beginning  in  FY  1984  by  the  number  of 
FTB  residents  (exclusive  of  those 
employed  to  replace  nonphysician 
anesthetists]  reported  by  the  hospital  on 
its  cost  report  for  that  cost  reporting 
period  (Under  the  provisions  of 
S  413.85(d)(7),  the  cost  of  interns  and 
residents  in  anesthesiology  who  are 
employed  to  replace  nonphysician 
anesthetists  are  excluded  as  approved 
educational  costs  since  they  are  not 
costs  for  the  actual  operation  of  an 
approved  education  program.) 

bi  establishing  the  base-period  per 
resident  amount  for  a  specific  hospital 
based  on  FY  1964  GME  costs,  it  is 
important  that  the  amount  determined 
be  an  accurate  reflection  of  legitimate 
GME  costs  incurred  during  die  FY  1964 
base  period  Because  the  payment 
methodology  required  by  section  1886(h) 


of  the  Act  sets  future  payments  using 
the  FY  1964  base-period  amounts  as  the 
initial  starting  point,  we  believe  that  it  is 
very  important  that  inappropriate  costs 
not  be  included  in  the  base-i>eriod 
amount  Therefore,  we  proposed  to 
instruct  Medicare  contractors  to 
reexamine  FY  1984  GME  costs  and  to 
request  appropriate  supporting 
docimientation  in  those  cases  in  which 
reported  costs  seem  questionable. 

Generally,  we  believe  that  this  review 
activity  would  be  limited  to  hospitals 
and  health  care  complexes  that  claimed 
either  direct  GME  costs  or  indirect 
medical  education  payments  for  cost 
reporting  periods  beginning  in  FY  1984. 
Cost  reports  should  be  amended  to 
remove  nonallowable  and  misclassified 
costs  from  the  GME  base-period  costs 
used  to  establish  per  resident  amounts. 
We  proposed  to  initiate  this  review  and 
reaudit  activity  prior  to  the  publication 
of  the  final  rule,  so  that  as  soon  as 
possible  after  the  publication  of  final 
rule,  intermediaries  would  be  able  to 
notify  hospitals  of  their  base-period  per 
resident  amoimts.  We  did  not  propose 
any  specific  time  schedules  for  this 
activity,  however,  in  view  of  the 
significant  other  tasks  that  have  been 
placed  on  Medicare  contractors. 

Hospitals  whose  base-period  GME 
costs  appear  to  be  in  order  would  be 
notified  of  their  base-period  per  resident 
amoimts.  We  proposed  that  hospitab 
could  appeal  this  determination  within 
180  days  of  the  later  of  their  receipt  of 
this  notice  concerning  their  per  resident 
amounts  or  of  receipt  of  an  original  or 
revised  Notice  of  Program 
Reimbursement  for  the  GME  base 
period  All  appeals  of  per  resident 
amounts  must  be  appeals  of  the  FY  1964 
GME  costs  or  resident  counts  used  in 
the  per  resident  amount  determination. 
Section  1886(h)  of  the  Act  specifies  that 
period  as  the  base-period  for 
determination  of  such  amounts.  In  other 
words,  a  hospital  could  not  appeal  its 
base-period  per  resident  amount  in 
connection  with  an  appeal  for  the  cost 
reporting  period  beginning  July  1, 1965  or 
later. 

For  teaching  hospitals  whose  base- 
period  GME  costs  appear  to  include 
misclassified  or  nonallowable  costs  or 
w{iose  per  resident  amounts  appear  to 
be  unreasonably  high  or  low,  we 
proposed  that  intermediaries  will  notify 
these  hospitals  that  their  base-period 
costs  will  be  reaudited  During  the 
reaudits.  hospitals  would  have  an 
opportimity  to  present  docimientation  of 
any  factors  that  should  be  taken  into 
account  in  the  final  determination  of 
their  base-period  per  resident  amounts. 
If  the  basis  for  the  disallowance  of  costs 


from  the  bflae-jieriod  GME  ooBta  is 
nonallowabilify,  cathcr  dtan  die 
misdasstficatioa  of  costs,  we  pnipoaed 
that  recoupment  of  overpayaMiits 
should  be  Biade  for  cost  reporting 
periods  beginning  in  FY  1984  and  any 
prior  or  subsequent  cost  reporting  period 
in  which  similar  drcumstancet  exist  and 
which  may  still  be  reopened  under  die 
limitations  of  1 405.1885. 

A  hospital  whose  base-petiod  GME 
costs  are  reduced  because  of  a 
misclassificatioB  of  operating  costs  as 
GME  costs  may  want  to  reexamine  the 
classification  of  the  affected  costs  in  its 
prospective  payment  system  base  year 
and  request  revisions  to  the  praspective 
payment  base-year  cost  report.  If  the 
costs  in  question  were  similarly  treated 
in  the  prospective  payment  base  year, 
the  hospital  may  want  to  receive  the 
benefit  of  ooosistent  treatmeat  of  die 
costs  in  question  as  operating  costs  for 
the  purpose  of  adjusting  its  hospital- 
specific  rate  (HSR)  due  to  the  treatment 
of  GME  costs.  We  proposed  that  a 
hospital's  cost  report  for  the  prospective 
payment  system  base  year  tlut  may  no 
longer  be  reopened  under  i  405.1885 
may,  nevertheless,  be  reopened  but  only 
for  the  sole  purpose  of  adjusting  its  HSR 
for  the  misclassified  GME  costs.  This 
adjustment  wonld  be  based  on  a 
recalculBtion  of  the  hospitaTs 
prospective  payment  system  base-year 
costs.  However,  no  overpayment  would 
be  recovered  or  underpayment  paid  for 
the  prospective  payment  system  base- 
year  costs  if  the  hospital's  cost  report 
for  its  prospective  payment  system  base 
year  is  no  longer  subject  to  reopening 
under  i  405.1885.  The  modification  of 
the  prospective  payment  system  base- 
year  costs  woidd  be  used  solely  to 
adjust  die  hospital's  HSR  for  cost 
reporting  periods  under  the  prospective 
payment  system. 

Under  9  405.1885,  there  is  a  3-year 
restriction  on  reopenings  of  settled  cost 
reports.  We  proposed  to  create  a  special 
exception  to  this  time  limit  so  that  a 
hospital  could  request  an  adjustment  to 
its  liSR.  The  hospital  must  request  this 
special  reopening  within  180  daj-^  of  the 
notice  to  the  hospital  by  tiie 
intennediary  of  die  hospital's  GME 
base-period  per  resident  amount.  The 
hospital  would  bear  tf»e  burden  of  proof 
to  document  the  appropriate  treatment 
of  the  costs  HI  the  prospective  payment 
base  year.  If  the  hospital  can 
demonstrate  to  the  satisfaction  of  die 
intennediary  that  this  change  should  be 
made,  the  intermediary  would 
appropriately  modify  retroactivefy  the 
hospital's  base-year  cost  scport  osed  to 
determine  dw  HSR  widi  reject  to 
operating  costs  adaclaBsified  as  G^& 


As  proposed,  ttas  modification  wotdd  be 
a  special  exoepti<Mi  te  ear  pottcj 
concerning  ralroacfive  modification  of 
the  prospective  payment  system  base- 
year  costs,  as  specified  in  |f  412.71  and 
412.TZ.  cnnt  p^icy  is  diet  an 
intermediaiy's  ori^al  estimate  of  the 
HSR  for  puposes  of  tiie  prospective 
payment  system  may  not  be  revised 
unless  the  estimate  was  erroneous 
based  on  iidHraation  available  to  the 
intermediary  M  tl»  time  of  die 
estimate.) 

In  the  proposed  nde,  we  emphasized 
that  this  policy  change  is  a  one-time 
modification,  solely  for  pniposes  of 
calcolating  GVffi  costs.  This  diange  is 
necessary  to  properly  implement  section 
1886(h)  of  die  Act,  whicfa  prescribes  the 
new  GME  payment  methodology.  In 
addition,  i  <12.113(b)  requires  that  the 
allowable  costs  involved  in  setting  the 
HSR  shoald  be  recognized  consistentfy 
as  either  GME  costs  or  operating  costs 
through  the  prospective  payment  system 
transition  period. 

This  proposed  policy  change  relating 
to  the  prospective  payment  system  base- 
year  costs  diat  are  und  to  estabfisfa  die 
HSR  would  be  limited  to  inpatient 
operating  costs  that  were  misclassified 
as  CME  costs.  Any  adjustments  to  the 
HSR  tfiat  are  made  as  a  result  of  this 
proposed  poficy  diange  could  not 
include  other  elements  of  costs  that  may 
have  been  omitted  from  the  original 
determination  of  a  provider's  HSR. 

If  a  hospital  simflariy  misclassified 
any  of  its  Gfffi  costs  as  operating  costs 
in  the  GME  base  period,  die 
methodology  prescribed  in  section 
1886(h)  of  the  Act  would  preclude  this 
hospital  from  receiving  Medicare 
payment  for  the  misclassified  GKffi 
costs.  Therefore,  in  these  situations,  we 
again  proposed  that  if  a  hospital  wants 
\he  benefit  of  the  appropriate 
classification  of  these  legitimate  GME 
costs  for  the  purpose  of  detemuning  its 
per  resident  amount  and  if  the 
hospital's  cost  report  for  the  prospective 
payment  system  base  year  is  no  longer 
subject  to  reopening  under  §  405.1885. 
the  cost  report  may  neverlheiess  be 
reopened.  Tlie  hospital  ^'ould  need  to 
present  its  intermediary  with  sufficient 
evidence  in  order  to  satisfy  the 
intermediaiy  that  a  diaoge  in 
classification  of  costs  is  necessary.  If  the 
intermediary  is  satisfied  that  such  a 
change  is  appropriate,  the  intermediary 
would  adjust  the  hospital's  HSR  and 
recompute  the  per  resident  amount  in 
order  to  reflect  the  change. 

We  further  proposed  drat  any  hospital 
requesting  sudi  a  change  would  have  to 
accept  the  consequences  of  a  reduced 
HSR  retanMctive  to  the  first  cost 


reporting  period  subject  to  the 
prospective  payment  system.  A  hospital 
tiiat  bdieves  its  FT  1984  GME  costs 
were  inappropriately  low  based  on 
misdassification  of  GME  costs  as 
operating  costs  would  have  \ip  to  180 
days  aftCT  notification  by  Its 
intermediary  of  its  base-period  per 
resident  amount  to  present  (his 
additional  information.  This  special 
reopening  provision  would  be  available 
to  hospitals  for  the  sole  purpose  of 
correcting  a  misdassification  (J  GME 
costs  as  operating  costs. 

In  botL  of  the  above  situations 
involving  the  adjustment  of  HSRs.  the 
action  is  taking  place  at  the  request  of 
the  hospital  or  health  care  complex  to 
mitigate  certain  negative,  tiaou^ 
unintended,  results  of  the  enactment  of 
section  lS86(h)  of  the  Act  Therefore,  wc 
proposed  that  notwithstanding  the 
provisions  of  S  405.1885  (a)  and  (c),  all 
cost  reporting  periods  beginning  with 
the  period  tiiat  served  as  the  prospective 
payment  base  year  diat  are  no  longer 
subject  to  reopening  may  nevertheless 
be  subject  to  this  spedal  reopening.  The 
practical  implication  of  tiiis  proposal  is 
to  permit  reopening  in  some  cases  and 
for  a  limited  purpose  after  the  usual  3- 
year  limitation  on  reopening  of  setded 
cost  reports.  We  emphasized  that  this 
spedal  re(q>ening  procedure  would 
apply  only  at  the  request  of  the  hospital 
and  only  to  operating  costs  misclasdfied 
as  G^  costs  or  GME  costs 
misclassified  as  operating  costs.  AH 
other  elements  of  the  Medicare  cost 
reports  for  die  years  in  question  would 
remain  settied 

We  proposed  to  use  the  number  of 
residents  reported  on  the  FY  1904  cost 
report  under  intfired  medicaf  education 
payment  rales  as  die  denominator  in 
calcdating  base-period  per  resident 
amounts.  Because  of  tite  enactmoit  of 
section  18B8(h)  of  die  Act  we  also 
proposed  to  motfify  the  criteria 
governing  the  counting  of  interns  and 
residents  in  approved  programs  for 
those  hospitds  that  first  entered  the 
prospective  paymoit  system  daring  the 
period  October  1. 1983  throu^ 
December  31, 1963.  For  these  hospitals, 
we  proposed  to  use  the  oountiog  criteria 
adopted  ia  the  January  3, 1964 
prospective  payment  rule  (49  FR  234)  for 
the  purpose  of  calculating  the  base- 
period  per  resident  amount 

The  September  1. 1983  interim  Snal 
rule  diat  implemented  die  prospective 
payment  system  provided  diat  in 
calculating  the  ratio  of  interns  and 
residents  to  inpatient  hospital  beds,  a 
prospective  payment  system  hospital 
could  count  only  those  interns  ftnd 
residents  in  approved  programs  that 
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were  employed  by  the  hospital  and  who 
furnished  services  at  that  hospital  (48 
FR  39629).  However,  in  the  final  rule 
published  January  3. 1984,  we  modified 
this  policy  as  a  result  of  the  comments 
received  on  the  interim  final  rule.  As 
discussed  in  the  preamble  of  that  final 
rule  (49  FR  268),  we  changed  our 
counting  policy  to  allow  hospitals  to 
include  in  their  indirect  GME  intern  and 
resident  count,  those  residents 
employed  by  an  organization  with  a 
long-standing  historical  medical 
relationship  with  the  hospital.  The 
organization  had  to  be  the  sole  employer 
of  substantially  all  of  the  interns  and 
residents  furnishing  services  at  the 
hospital.  This  change  was  effective  for 
cost  reporting  periods  beginning  on  or 
a^er  January  1. 1984.  This  prospective 
a(.plication  of  the  revised  policy  was 
determined  to  be  appropriate  at  that 
time  because  of  the  prospective  nature 
of  the  prospective  payment  system. 

Because  we  believe  that  there  is  a 
genuine  program  interest  in  using  a 
uniform  counting  method  for  purposes  of 
determining  per  resident  amounts,  we 
proposed  to  adopt  the  policy  of  counting 
interns  and  residents  that  was  described 
in  the  January  3, 1984  prospective 
payment  final  rule  retroactively  to  the 
onset  of  the  prospective  payment 
system.  We  would  include  in  a 
hospital's  indirect  GME  count  those 
interns  and  residents  employed  by  an 
organization  that  has  a  longstanding 
relationship  with  a  hospital  to  furnish 
substantially  all  of  the  hospital's 
residents.  This  proposed  policy  would 
apply  to  all  hospitals  that  entered  the 
prospective  payment  system  in  FY  1984. 

If  a  hospital's  base  period  reflects 
GME  costs  for  a  period  other  than  a  full 
year,  we  proposed  that  the  intermediary 
would  convert  the  allowable  costs  for 
the  base  period  to  a  monthly  figure  and 
multiply  this  figure  by  12  in  order  to 
derive  the  approved  per  resident  amount 
for  a  12-month  cost  reporting  period. 
This  adjustment  to  costs  would  be 
permissible  only  if  either— 

•  The  length  of  the  base  period  cost 
reporting  period  is  shorter  than  50 
weeks  or  longer  than  54  weeks:  or 

•  The  hospital's  GME  program  began 
after  the  first  month  of  the  hospital's 
base  period. 

If  a  hospital  has  more  than  one  cost 
reporting  period  beginning  during  FY 
1984  (because  of  a  short  cost  reporting 
period),  we  proposed  that  the  latest 
period  would  serve  as  the  base  period 
since  it  is  likely  that  it  is  more 
representative  of  future  GME  costs.  If 
the  latest  period  is  also  a  short  period, 
allowable  GME  costs  would  also  be 
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converted  to  a  monthly  figure  cmd 
multiplied  by  12  as  discussed  al>ove. 

Section  1886(h)(2)(B)  of  the  Act 
requires  that,  for  hospitals  whose  cost 
reporting  periods  began  between 
October  1, 1983  and  June  3a  1984,  the 
amount  derived  for  the  base  year  be 
updated  by  the  percentage  increase  in 
the  Consumer  Price  Index  (CPI)  between 
the  hospital's  cost  reporting  period  that 
began  during  FY  1984  (the  GME  base 
period)  and  the  first  cost  reporting 
period  to  which  this  provision  applies. 
In  making  this  adjustment  we  proposed, 
as  discussed  in  the  conference 
agreement  that  accompanied  section 
9202  of  Public  Law  99-272.  (H.  R.  Rep. 
No.  453,  ggth  Cong.,  1st  Sess.  484  (1985)), 
to  use  the  Consumer  Price  '  dex  for  All 
Urban  Consumers  (CPI-U).  a  generally 
accepted  measure  of  inflation.  However, 
if  the  hospital's  base-period  cost 
reporting  period  began  on  or  after  July  1, 
1984  and  before  October  1, 1984, 
updating  is  not  necessary  since  the  base 
period  occurred  immediately  prior  to  the 
first  cost  reporting  period  to  which  this 
provision  would  apply. 

The  base-period  costs  would  be 
updated  using  an  inflation  factor  tied  to 
the  month  that  the  cost  reporting  period 
began.  Included  below  are  the  updating 
factors  that  we  proposed  to  use.  The 
CPI-U  factors  shown  below  apply  only 
to  12-month  periods  that  begin  and  end 
in  the  same  month  for  both  years.  If  this 
is  not  the  case,  we  proposed  that 
intermediaries  contact  HCFA  Central 
Office  as  to  the  appropriate  factor  to 
use. 


Coat  rapoitng  period 

UpdM 

parcent 

lo/i/sa  tn  a/xi/tu             

4.20 

11/1/83  to  10/31 /lU 

403 

12/1/B3lDl1/30/fU 

3.96 

1/1/84  la  19/31 /IM 

3.57 

2/1/84  tn  1/31 /MS 

3.52 

3/1/84  to  3/9fl/8S 

3  74 

4/1/84  to  3/31 /as 

366 

5/1/84  to  4/30/aK 

3  75 

6/1/84  ID  S/31/RS 

3.73 

J  The  Inflaljoo  factor  i 
araoa  changa  In 

panod  baliMan  ttia  .^ , 

flrti  coal  rapomno  parted  beginning  on  or  allir  July 
1,  1965. 


factor  fpraaarm  Vm  12-4nonSi  m*- 

the  CPKJ  during  ttw  inlarvening 

he  proKtdar's  baae  period  end  tie 


b.  Updating  for  cost  reporting  periods 
that  begin  from  July  1. 1965  through  June 
30, 1986.  As  required  by  section 
1886(h)(2)(C)  of  the  Act.  we  proposed  to 
increase  the  base-period  FTE  amount, 
discussed  above,  by  one  percent  (that  is. 
multiplied  by  1.01)  for  purposes  of 
determining  the  approved  per  resident 
amount  applicable  to  the  hospital's  cost 
reporting  period  that  began  on  or  after 
July  1, 1985  but  before  July  1. 1986. 


c.  Updating  for  cost  reporting  periods 
that  begin  on  or  after  July  1. 1966. 
Section  188e(h)(2)(D)  of  the  Act  states 
that  for  subsequent  cost  reporting 
periods  (that  is,  those  beginning  on  or 

after  July  1, 1986) the  approved 

FTE  resident  amount  for  the  hospital  is 
equal  to  the  amount  determined  under 
this  paragraph  for  the  previous  cost 
reporting  period  updated,  through  the 
midpoint  of  the  period,  by  projecting  the 
estimated  percentage  change  in  the 
consumer  price  index  during  the  12- 
month  period  ending  at  that  midpoint 
with  appropriate  adjustments  to  reflect 
previous  under*  or  over-estimations 
under  this  subparagraph  in  the  projected 
percentage  change  in  the  consumer  price 
index."  We  proposed  to  use  the  CPI-U 
to  implement  this  provision.  Thus,  for 
cost  reporting  periods  beginning  on  or 
after  July  1. 1986.  the  FTE  resident 
amount  would  be  determined  by 
applying  the  12-month  average  change 
in  the  CPI-U  to  the  per  resident  amount 
applicable  in  the  previous  cost  reporting 
period.  The  12-month  average  change  in 
the  CPI-U  represents  inflation  through 
the  midpoint  relative  to  12  months 
earlier. 

We  proposed  that  the  intermediary 
use  the  projected  percentage  change  for 
interim  payment  purposes  only  and 
adjust  the  final  settlement  amoimt  based 
on  the  actual  average  CPI-U  percentage 
change  for  the  months  comprising  the 
cost  reporting  period.  The  reference  to 
overestimations  and  underestimations  is 
necessary  for  purposes  of  interim 
payments  since  the  actual  inflation  rate 
is  not  known  in  advance.  However,  the 
actual  inflation  rate  generally  becomes 
available  shortly  after  the  end  of  the 
cost  reporting  period  and  thus  the  actual 
rate  would  be  used  for  settiement 
purposes.  Also,  it  will  be  necessary  for 
providers  to  notify  intermediaries  of 
their  best  estimates  of  the  average 
number  of  resident  FTEs  that  should  be 
counted  for  the  cost  reporting  period  for 
purposes  of  interim  payments. 

d.  Per  resident  amounts  for  certain 
Hospitals.  Section  1886(h)(2)(E)  of  the 
Act  requires  us  to  provide  a  method  for 
detennining  an  appropriate  per  resident 
amount  for  *****  a  hospital  that  did  not 
have  an  approved  medical  residency 
training  program  or  was  not 
participating  in  *  *  *."  Medicare  during 
a  cost  reporting  period  that  began  on  or 
after  October  1. 1983  and  before  October 
1.1984. 

In  order  to  implement  this  provision, 
we  proposed  that  a  hospital's 
intermediary  would  establish  an 
average  per  resident  amount  for  the 
hospital  based  on  the  lower  of — 


•  The  actual  direct  graduate  medical 
education  costs  of  the  hospital  during  its 
first  year  of  operation  of  a  GME 
program;  or 

•  The  mean  value  of  per  resident 
amounts  of  hospitals  located  in  the  same 
wage  area,  as  that  term  is  used  for 
purposes  of  the  prospective  payment 
system  in  SS  412.62  and  412.63,  for  cost 
reporting  periods  beginning  in  the  same 
fiscal  year. 

The  intermediaries  would  determine 
an  average  per  resident  amount  for 
these  hospitals  based  on  the  hospital's 
actual  cost  for  the  first  cost  reporting 
period  during  which  residents  were  on 
duty  in  their  GME  program  during  the 
first  month  of  the  cost  reporting  period. 
For  the  purpose  of  this  calculation,  we 
proposed  that  residents  would  be 
counted  in  the  same  way  as  they  would 
for  all  other  hospitals  (see  description  of 
counting  methodology  in  section  II.B.4  of 
this  final  rule)  except  that  the  weighting 
factors  would  not  be  applied.  The 
intermediary  would  compare  this 
amount  with  the  mean  value  of  per 
resident  amounts  of  other  teaching 
hospitals  located  in  the  same  wage  area 
(as  that  term  is  used  in  the  prospective 
payment  system)  for  cost  reporting 
periods  beginning  in  the  same  fiscal 
year.  The  intermediary  would  then  base 
its  payment  on  the  lower  of  these 
amounts  (that  is,  actual  per  resident 
amount  based  on  actual  allowable  costs 
for  the  first  year,  or  per  resident 
amounts  of  other  teaching  hospitals  in 
the  same  wage  area).  If  there  are  fewer 
than  three  amounts  in  the  wage  area,  we 
proposed  that  the  intermediary  write 
HCFA  Central  Office  for  a 
determination  of  the  per  resident 
amount  to  use.  The  per  resident  amount 
used  for  the  first  year  would  be  updated 
in  future  years  without  regard  to  actual 
costs. 

The  proposed  rule  further  specified 
that  this  provision  would  not  be  applied 
to  hospitals  that  expand  existing 
programs  or  that  estabUsh  residency 
programs  in  additional  specialties 
during  the  base  period.  It  also  would  not 
apply  to  certain  hospitals  in  States  that 
were  formerly  paid  under  a  waiver  from 
the  Medicare  inpatient  hospital 
prospective  payment  system  that 
incurred  GME  costs  but  did  not  allocate 
these  costs  to  the  intern  and  resident 
cost  center.  (See  the  discussion  in 
section  II.B.10.  of  this  final  rule,  below). 

2.  Determining  Full-Time  Equivalency 
(FTE) 

Section  1886(h)(4)  of  the  Act  bases 
payment  for  direct  GME  costs  on  a 
hospital's  number  of  full-time  equivalent 
(FTE)  residents  multipUed  by  a  hospital- 
specific  per  resident  amount  Since  our 


main  concern  in  the  counting  of 
residents  is  that  no  individual  be 
counted  as  more  than  one  FTE.  we  did 
not  propose  to  define  a  FTE  based  on  a 
specific  number  of  hours  worked  per 
week  or  per  year.  Rather,  we  proposed 
that  FTE  status  would  be  based  on  the 
total  time  necessary  to  fill  a  residency 
slot 

As  proposed,  the  number  of  hours 
involved  would  vary  fiom  specialty 
program  to  specialty  program  witltin  a 
hospital  and  could  vary  from  hospital  to 
hospital  for  the  same  type  of  program. 
For  example,  if  a  resident  spends  all  of 
his  or  her  time  in  one  hospital  and  is 
considered  by  the  approved  residency 
program  to  meet  all  the  requirements  of 
a  full-time  resident  the  resident  would 
always  be  cotmted  as  one  FTE  (before 
application  of  any  applicable  weighting 
factors).  However,  if  a  resident  spends 
time  in  more  than  one  hospital,  that 
resident  would  not  be  cotmted  as  one 
FTE  for  either  hospital  regardless  of  the 
actual  hours  worked.  Rather,  we 
proposed  that  resident's  time  should  be 
prorated  between  or  among  the 
hospitals  to  total  no  more  tjhan  one  FTE. 

Section  1886(h)(4)(B)  of  the  Act 
requires  us  to  take  into  account  in 
determining  FTEs,  individuals  who 
serve  as  part-time  residents.  We 
proposed  to  count  these  part-time 
residents  based  on  the  proportion  of 
time  worked  as  compared  to  the  average 
time  spent  by  others  in  the  same  year 
working  in  the  same  specialty  program. 
For  example,  if  a  part-time  resident 
spends  only  sixty  percent  of  the  time 
spent  by  others  in  the  same  program,  the 
part-time  resident  would  be  counted  as 
.6  FTE.  Similarly,  in  situations  in  which 
two  residents  "share"  one  residency 
slot  no  more  than  one  FTE  would  be 
cotmted  for  the  two  individuals  for  the 
duration  of  the  shared  residency.  As 
discussed  in  the  proposed  rule,  neither 
of  the  above  policies  would  apply  to 
full-time  residents  who  spend  time 
sequentially,  in  more  than  one  hospital. 
They  also  would  not  apply  to  a  full-time 
resident  who  drops  out  of  a  program.  In 
both  of  these  cases,  the  individuals  are 
considered  full-time  residents  whose 
assignments  to  hospitals  would  be 
prorated  on  a  monthly  basis. 

In  determining  resident  FTEs,  we 
proposed  that  we  would  first  determine 
whether  the  resident  is  to  be  counted  by 
the  hospital  at  all.  Accordingly,  we 
argued  that  it  was  appropriate  not  to 
include  in  a  hospital's  resident  FTE 
count  those  residents  for  whom  no 
hospital  participating  in  Medicare  incurs 
salary/stipend  and  fringe  benefit  costs, 
such  as  residents  in  Veterans 
Administration  or  Department  of 
Defense  programs  who  are  on  rotation 


at  civilian  hospitals  and  whose  salaries 
or  stipends  are  fully  paid  by  those 
respective  Federal  entities. 

We  also  proposed  to  prorate  FTEs 
based  on  the  time  spent  among  hospitals 
by  individual  residents  on  a  monthly 
basis.  When  resident  rotations  to 
hospitals  are  for  periods  of  time  other 
than  monthly  segments,  we  proposed 
that  the  hospital  in  which  the  resident 
spent  the  majority  of  the  month  will 
receive  full  (Tedit  for  the  month  and  the 
other  hospitals  will  receive  no  credit  for 
that  month. 

Residency  programs  are  based  in 
hospitals  in  uome  cases  and  in  medical 
schools  with  affiliated  hospitals  in 
others.  Although  the  information  on  the 
counting  of  residents  must  come  from 
the  teaching  hospitals  claiming  payment 
we  argued  that  it  would  be  helpful  and 
facilitate  payment  if  program  officials 
would  voluntarily  furnish  the  requisite 
data  on  resident  assignments  to  all 
hospitals  involved.  The  hospitals  could 
then  verify  the  accuracy  of  their 
respective  FTE  count  and  retain  the 
information  for  review  by  the 
intermediary  as  needed. 

In  order  to  ensure  that  all  residents 
are  properly  counted  and  that  no 
resident  is  counted  as  more  than  one 
FTE.  we  proposed  to  require  that  each 
hospital  maintain  and  have  available 
the  following  information  for  each 
resident  whom  it  counts  toward  its 
number  of  FTEs: 

•  The  name  and  social  security 
number  of  the  resident 

•  The  type  of  residency  program  in 
which  the  resident  participates  and  the 
number  of  years  the  resident  has 
completed  in  all  types  of  residency 
programs. 

•  The  dates  the  resident  was  assigned 
to  the  hospital  during  the  cost  reporting 
period. 

•  The  dates,  if  any,  the  resident  was 
assigned  to  other  hospitals. 

•  The  name  of  the  medical, 
osteopathic,  dental,  or  podiatric  school 
bom  which  the  resident  graduated  and 
date  of  graduation. 

•  In  the  case  of  graduates  of  foreign 
medical  schools,  the  resident's  status 
concerning  the  Foreign  Medical 
Graduate  Examination  in  the  Medical 
Sciences,  or  certification  by  the 
Education  Commission  for  Foreign 
Medical  Graduates,  and  the  appropriate 
date. 

We  proposed  that  this  information  be 
certified  by  an  official  of  the  hospital 
and.  if  different  an  official  responsible 
for  administering  the  residency  program. 
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3.  Counting  Residents  in  Nonprovider 
Settings 

Prior  to  July  L 1M7,  tfie  time  a  resident 
spends  in  nonpfovider  settings  (that  is, 
settings  that  are  not  considered  part  of  a 
provider  for  Medicare  purposes)  is  not 
counted  toward  a  hospital's  FTE  count 
For  exarapte.  if  the  normal  GME 
program  commitment  for  a  third-year 
resident  in  Family  Practice  at  Hospital  A 
is  80  hours  per  week  and  a  resident 
spends  20  of  those  hours  per  week  in  a 
^eestanding  family  practioe  clinic,  that 
resident  is  counted  as  .75  FTE  in 
Hospital  A's  count 

Effective  July  1, 1987.  in  accordance 
with  section  1886(hK4)[E)  of  the  Act  we 
proposed  to  count  the  time  a  resident 
spends  in  nonprovider  settings  if  there  is 
a  written  agreement  between  the 
iiospital  and  the  nonprovider  entity  to 
the  effect  that  the  hospital  bears 
substantially  all  the  training  costs  in  the 
outside  setting.  However,  section 
1886(h)(4)(E)  of  file  Act  specifies  that 
only  time  spent  in  activities  relating  to 
patient  care  may  be  counted  toward  the 
hospital's  FTE  coent.  In  the  proposed 
rule,  we  solicited  comments  on  methods 
under  which  intermediaries  can  ensure 
that  the  portions  of  residency  training 
programs  that  are  spent  in  settings  that 
are  not  a  part  of  a  hospital  are  spent  in 
activities  related  to  patioit  care.  We 
specifically  asked  that  suggestions 
address  the  data  that  hospitals  would 
need  to  maintain  to  substantiate  the 
nature  of  assignments  to  settings  that 
are  not  a  part  of  a  hospital. 

4.  Determining  the  Number  of  FTE 
Residents 

We  proposed  that  the  number  of  FTE 
residents  for  direct  graduate  medical 
education  payment  purposes  would  be 
determined  by  applying  a  weighting 
factor  to  each  FTE  resident,  as 
explained  below. 

a.  Initial  residency  period  and 
weighting  factor.  Subject  to  special  rules 
concerning  certain  foreign  medical 
graduates,  in  general,  the  weighting 
factor  that  would  apply  to  each  resident 
in  an  initial  residency  period  would  be 
1.0.  Under  section  1886(h)(5)(F)  of  the 
Act,  an  initial  residency  period  means 
the  period  of  board  eligibility  plus  one 
year,  not  to  exceed  a  total  of  five  years. 

Section  1888(h)(5)(G)  of  the  Act 
defines  ti>e  term  "period  of  board 
eligibility"  as  it  applies  to  a  resident  to 
mean  ttie  mininnun  number  of  years  of 
formal  training  necessary  to  satisfy  the 
requirements  for  initial  board  eligibility 
in  the  particular  specialty  for  which  ttie 
resident  is  training.  Hie  statute 
spedlically  tequires  ttiat  the  1985-1966 
Directory  of  Residency  Training 
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Programs  published  by  the  American 
Medical  Association  (AMA)  be  nsed  in 
determining  die  period  of  board 
eli^ility.  This  directory  indicates  that 
most  specialty  boards  no  Ipnger  use  the 
term  "board  eligible."  However,  as 
discussed  in  the  proposed  rule  we 
believe  that  it  is  clear  from  the  language 
of  the  statute  that  for  the  purpose  of 
determining  initial  residency  periods,  it 
is  the  intent  of  Congress  that  we  use  the 
minimum  number  of  years  of  training 
required  to  quahfy  for  a  specialty 
board's  certifying  examination  plus  1 
year. 

We  also  stated  in  the  proposed  rule 
that  we  believe  that  the  definition  of 
resident  in  section  188e(h)(5)(H)  of  the 
Act  is  intended  to  include  residents  in 
approved  programs  in  osteopathy, 
dentistry,  and  podiatry  as  well  as  to 
residents  who  have  a  doctor  of  medicine 
(MD)  degree.  This  intent  is 
demonsti-ated  by  section  1886(h)(5)(D)  of 
the  Act  which  defines  foreign  medical 
graduates  as  those  who  have  not 
graduated  bom  a  school  of  medicine, 
osteopathy,  dentistry,  or  podiatry  that  is 
recognized  by  Medicare.  There  would  be 
no  need  for  such  a  definition  unless 
residents  in  those  disciplines  were 
included  in  the  definition  of  a  resident. 
The  Directory  of  Residency  Training 
Programs  (the  Directory)  can  be  used  as 
a  source  document  only  for  determining 
the  lengths  of  initial  residency  periods 
for  the  types  of  medical  programs 
accredited  by  the  Accreditation  Council 
for  Graduate  Medical  Education 
(ACGME).  Therefore,  for  approved 
programs  in  osteopathy,  dentistry,  and 
podiatry,  we  contacted  the  appropriate 
accrediting  organizations  for  these 
specialties  and  based  our 
determinations  of  initial  residency 
periods  on  the  information  diey 
furnished  to  us.  Whenever  diese 
accrediting  bodies  establish  standards 
for  new  types  of  specialty  programs,  we 
have  encouraged  tiiem  to  notify  HCFA 
so  that  this  information  can  be 
disseminated  to  our  fiscal 
intermediaries. 

Our  proposed  determination  of  initial 
residency  periods  for  medical  residency 
programs  was  based  on  the  sections  of 
the  Directory  entitled.  "Essentials  of 
Accredited  Residencies"  and 
"Requirements  for  Certification."  "Hie 
initial  residency  period  includes  years  in 
a  qualifying  prior  program.  Hie  4  years 
of  full  f^rinig  for  the  internal  medicine 
subspecialties  includes  die  3  years  of  a 
prerequisite  general  internal  medicine 
program  plus  1  additional  year.  The 
second  year  cf  a  subspecialty  training 
program  receives  a  reduced  wei^iting 
factor  since  it  is  in  excess  of  the  initial 
board  ehgttility  phis  1  year  criterion. 


Although  the  Directory  lists  the 
minimum  number  of  years  for  surgical 
residencies  as  5  or  more,  we  proposed  to 
attach  a  weight  of  1.0  to  a  surgical 
resident  for  5  years,  but  not  for  an 
additional  year,  because  section 
1886(h)(5)(F)  of  the  Act  specifies  S  3Pears 
as  the  maximum  period  we  can  count  a 
resident  as  ID  FTE.  Similarly,  the 
Directory  Usts  tiie  minimum  number  of 
years  for  a  residency  in  family  practioe 
as  3.  Thus,  we  proposed  that  a  family 
practice  resident  who  specializes  further 
in  an  approved  program  would  be 
counted  fully  for  the  fourth  year  of  GME 
training  and  partially  for  a  fifth  or 
subsequent  year.  In  both  situations 
residents  would  be  counted  partially 
after  their  initial  residency  periods  (that 
is,  .75  itma  July  1, 1986  through  June  30. 
1987  and  .5  thereafter). 

In  addition,  we  proposed  that  a 
resident  who  has  used  up  the  time 
allotted  to  an  initial  residency  period 
before  July  1. 1986  and  then  participates 
in  either  the  same  or  a  different  program 
would  be  counted  only  partially 
thereafter.  As  proposed,  this  would  also 
apply  to  the  situation  in  whidi  a 
resident  spends  some  time  in  one 
residency  program  and  decides  to 
change  ^lecialties  before  completing 
that  program. 

As  was  discussed  in  the  proposed 
rule,  some  of  the  programs  are 
subspecialty  programs  of  other 
programs.  For  Bxataple,  cardiology  is  a 
subspecialty  of  internal  medicine. 
Section  1886(h)(5)(F)  of  the  Act  sUtes 
that  the  initial  residency  period  must  be 
determined  at  the  time  the  resident 
enters  the  residency  training  program. 
All  of  the  subspecialties  of  internal 
medicine  require  that  the  subspecialty 
training  be  preceded  by  completion  of 
an  accredited  program  in  internal 
medicine.  Thus,  the  internal  medicine 
residency  program  controls  the  length  of 
the  initial  residency  period.  That  is,  the 
initial  residency  period  would  consist  of 
a  3-year  program  in  internal  medicine 
plus  1  additional  year  of  an  appropriate 
subspecialty  program. 

Similarly,  only  one  year  of  an 
accredited  allergy  and  immunology 
residency  would  be  included  in  an 
initial  residency  period  since  this 
program  requires  a  3-year  residency  in 
internal  medicine  as  a  prerequisite.  As 
soon  as  a  physician  enters  a  basic 
internal  medicine  program,  whether 
immediately  after  medical  school  or 
after  a  transitional  year  (see  discussion - 
below),  the  8-year  duration  of  the 
internal  medicine  program  governs  the 
length  of  time  the  resident  is  counted  as 
U)  FTE.  In  this  case,  the  initial 
residency  period  iwMld  be  3  years  for 


the  internal  medicine  program  plus  1 
year  (either  a  transitional  year  or  a  year 
of  a  subspecialty  program,  but  not  both). 

Section  1886(h){5)(F)(U)  of  the  Act 
provides  for  an  exemption  (up  to  2 
years]  from  the  initial  residency  period 
limitation  for  individuals  enrolled  in  a 
"*  •  *  geriatric  residency  or  fellowship 
program  which  meets  the  criteria  as  the 
Secretary  may  estabhsh  *  *  *." 
Currently,  there  is  no  private  sector 
program  of  accreditation  or  approval  for 
graduate  programs  of  physician  training 
in  geriatric  medicine.  Accordingly,  we 
were  unable  to  obtain  extensive 
information  on  geriatric  programs  prior 
to  publishing  the  proposed  rule. 
Therefore,  we  solicited  comments  on  our 
proposed  approach  to  implementing  this 
provision  of  the  law. 

We  proposed  that  geriatric  fellowship 
programs,  which  an  individual  enters 
upon  completion  of  a  basic  specialty 
program,  should  be  the  focus  of  the 
geriatric  exception  to  initial  residency 
periods  established  by  section 
1886(h)(5)(F)  of  the  Act.  It  is  our 
understanding  that  these  fellowship 
programs  are  normally  of  1  to  2  years' 
duration,  and  they  are  undertaken  by 
residents  upon  completion  of  approved 
programs  in  internal  medicine,  family 
practice,  or  other  basic  specialty 
programs.  Thus,  if  a  resident  completes 
a  3-year  family  practice  program  and 
enters  a  2-year  geriatric  fellowship 
program,  the  latter  woidd  not  be 
counted  against  the  individual's  initial 
residency  period  of  4  years.  In  fact  that 
hidividual  could  still  have  1  additional 
year  in  another  type  of  approved 
program  upon  completion  of  the  geriatric 
fellowship  program  in  which  to  be  fully 
counted.  Thus,  that  individual's  initial 
residency  period  would  be  computed  as 
follows:  3  years  in  a  family  practice 
residency  program  plus  2  years  in  a 
geriatric  fellowship  (not  counted)  plus  1 
year  in  another  unspecified  approved 
program.  In  this  way,  the  individual 
would  be  fully  counted  for  6  years  of 
actual  training  even  though  his  or  her 
initial  residency  period  consists  of  only 
4  years. 

It  was  our  understanding  that  the 
ACGME  will  soon  be  establishing  the 
criteria  under  which  fellowships 
programs  will  be  accredited  as  geriatric 
training  programs  for  residents  who 
have  completed  specialty  programs  in 
internal  medicine  or  family  practice.  We 
proposed  to  use  ACGME's  criteria  for 
purposes  of  determining  what 
constitutes  an  approved  geriatric 
fellowship  program  for  these  specialties. 
We  also  proposed  that  once  the  ACGME 
accredits  a  program  in  one  of  these 
specialties.  HCFA  will  treat  that 


program  as  cm  approved  residency 
pros^am  for  the  purpose  of  includhig  the 
participants  of  the  program  in  the  direct 
graduate  medical  education  FTE  count 
We  would  treat  the  program  as 
approved  retroactively  to  the  later  of— 

•  The  date  the  program  was 
established:  or 

•  The  cost  reporting  period  beginning 
on  or  after  July  1, 1985. 

We  proposed  to  recognize  these 
programs  retroactively  to  the  effective 
date  of  section  1886(h]  of  the  Act  (that 
is,  cost  reporting  periods  beginning  on  or 
after  July  1, 1985]  since  Congress 
expressly  provided  for  a  geriatric 
exception  in  section  1886(h)  of  the  Act 
We  also  proposed  to  consider 
expanding  the  exception  to  geriatric 
fellowship  programs  in  other  specialties 
when  the  appropriate  national 
organization  establishes  criteria  for 
approving  these  programs. 

In  the  last  few  years,  ACGME  has 
begun  to  accredit  transitional  year 
programs.  The  Directory  indicates  that 
these  programs  are  provided  for  medical 
school  graduates  who^ 

•  Have  chosen  a  career  specialty  that 
requires  as  a  prerequisite  an  entry  year 
of  fundamental  clinical  education; 

•  Deshe  a  broader  base  of  clmical 
experience  than  is  initially  provided  by 
their  chosen  specialty;  or 

•  Plan  to  enter  active  duty  in  the 
military. 

These  programs  are  apparently 
different  bora  other  ACGME  accredited 
programs  in  that  there  is  no  board 
certification  and,  for  initial  residency 
period  purposes,  they  must  be 
considered  in  conjunction  with  other 
types  of  programs  as  set  forth  below. 
For  these  programs,  there  is  no 
transitional  year  initial  residency  period 
limitation. 

Several  types  of  specialties,  for 
example,  anesthesiology,  require  a 
"clinical  base  year"  or  other  type  of 
fundamental  training  as  an  integral  part 
of  the  accredited  training  program.  In 
these  cases,  the  transitional  year 
program  is  counted  as  part  of  the 
medical  specialty  program  for  the  ^ 

purpose  of  determining  the  initial 
residency  period  and  does  not  count  as 
the  additional  year  beyond  initial  board 
eligibility.  For  example,  in 
anesthesiology,  the  one  "clirucal  base 
year"  is  added  to  the  3  years  of  training 
in  clinical  anesthesia  to  comprise  a  4- 
year  training  program.  The  additional 
year  allowed  by  section  1886(h)(5)(F)  of 
the  Act  would  then  be  added  to  total  a 
5-year  initial  residency  period 
(l+3-»-l=5). 

In  the  case  of  a  medical  school 
graduate  desiring  a  broader  base  of 


clinical  experience,  the  transitional  year 
is  an  additional  year  of  training 
undertaken  by  a  resident  beyond  the 
requirements  for  certification  in  a 
specialty.  In  these  cases,  we  proposed 
that  participation  in  the  transitional  year 
program  would  count  as  the  additional 
year  beyond  the  minimiim  number  of 
years  of  training  that  is  required  for 
board  certification.  (Transitional 
year-i-number  of  years  of  training 
required  for  board  certifications  initial 
residency  period,  provided  that  the  total 
does  not  exceed  five  years.) 

In  the  case  of  the  medical  graduate 
plamdng  to  enter  active  duty  in  the 
military,  there  is  a  single  year  of  broad- 
based  clinical  training  in  an  ACGME 
accredited  program  before  the  resident 
enters  active  duty  in  the  military.  If  the 
resident  in  this  type  of  program  is  in  his 
or  her  first  residency  program  after 
graduation  from  medical  school  or  has 
not  exceeded  the  limits  of  an  initial 
residency  period  in  another  specialty, 
we  proposed  that  the  resident  be 
counted  as  1.0  FTE  for  that  one  year.  If 
the  resident  subsequently  leaves  the 
military  and  enters  a  residency  program, 
the  transitional  year  would  be  counted 
towards  that  resident's  initial  residency 
period  at  that  time.  However,  any 
training  in  a  residency  program  operated 
by  the  military  that  may  be  counted 
towards  board  certification  would  also 
count  towards  the  initial  residency 
period. 

As  stated  in  the  proposed  rule,  we  are 
interpreting  the  statutory  use  of  the  term 
"medical"  in  section  9202  of  Public  Law 
99-272  to  include  osteopathic,  dental, 
and  pediatric  residents.  Section 
1886(h)(5)(A)  of  the  Act  defines 
approved  residency  programs  as  those 
programs  that  count  toward  certification 
in  a  specialty  or  subspecialty. 

It  is  our  understanding  that  in  most 
osteopathic  graduate  medical  education 
programs,  the  first  year  of  training  is  a 
rotating  internship  that  is  required  prior 
to  acceptance  in  a  residency  program. 
Specialized  residency  training  does  not 
begin  until  the  second  year  of 
postgraduate  training,  which  is  counted 
as  the  first  year  of  residency  training  in 
the  osteopathic  profession.  Therefore, 
we  proposed  to  treat  the  first  year  of 
osteopathic  graduate  medical  education 
in  the  same  fashion  as  the  transitional 
year  programs  in  medical  programs. 
That  is,  since  the  rotating  internship  is 
required  for  further  training  in  all 
programs,  it  counts  as  the  first  year  of 
an  initial  residency  period.  Thus,  we 
proposed  that  the  first  year  would  not 
be  counted  as  the  additional  year 
beyond  board  eligibility  as  specified  in 
the  1985-1986  Yearbook  and  Directory 
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of  Osteopathic  Phjrsiciaiu.  For  eKample, 
(he  Directory  of  Osteopathic  Phyudaiu 
specifies  a  3-year  residency  for 
osteopaths  entering  internal  medicine. 
We  proposed  to  count  such  a  resident 
for  5  years,  the  1  year  rotating  internship 
{dus  3  years,  plus  1  additional  year  if 
that  resident  enters  another  year  of 
approved  training.  In  no  case  would  any 
resident  be  counted  as  1.0  FTE  beyond  5 
years. 

Approximately  one-half  of  all  dental 
residents  are  in  1-year  or  2-year  general 
practice  residencies.  The  information  we 
have  received  from  the  American  Dental 
Association  indicates  that  general 
practice  is  neither  a  recognized  dental 
specialty  nor  re(|uired  or  counted 
towards  meeting  the  board  eligibility 
requirement  for  dental  specialties. 
Therefore,  a  strict  application  of  the 
definition  of  an  "approved  medical 
residency  training  program"  as  set  forth 
in  section  188e(b)t5)(A)  of  the  Act  would 
preclude  our  recognizing  these  programs 
as  approved  programs  under  section 
ia86(h)  of  the  Act.  However,  since  we 
could  find  no  evidence  in  the  conference 
report  that  accompanied  section  9202  of 
Public  Law  09-272  that  Congress 
intended  a  reduction  in  the  types  of 
programs  Medicare  supports,  we 
proposed  to  continue  to  recognize  dental 
general  practice  programs  as  approved 
programs  under  the  authority  of  section 
1861  (bMB)  of  the  Act  However,  the 
payment  methodology  to  be  used  would 
be  that  proposed  for  implementation  of 
section  1686(h)  of  the  Act 

We  proposed  to  treat  dental  general 
practice  programs  in  the  same  way  that 
we  would  treat  transition  year  medical 
residency  programs.  A  resident  in  a  1- 
year  or  2-year  general  practice  program 
would  be  counted  as  a  resident  in  an 
approved  program  for  the  purpose  of 
this  section.  However,  if  an  indiwdual 
enters  a  specialty  program  at  a  later 
date,  the  year  or  years  of  general 
practice  residency  would  be  counted 
toward  the  initial  residency  period  for 
the  specialty  training.  In  the  case  of  2- 
year  approved  general  practice 
residency  programs,  both  years  would 
count  toward  completion  of  the  initial 
residency  {>eriod  for  the  specialty 
involved. 

b.  Reaident  not  in  an  initial  residency 
period.  As  required  by  section 
1886(h)(4)(C)(ui]  and  (iv)  of  the  Act  we 
proposed  that  the  weighting  factor  for 
residents  who  are  not  in  a  period  of 
initial  residency  (limited  to  5  years) 
would  be  1.00  prior  to  July  1. 1986,  .75 
during  any  portion  of  a  hospital's  cost 
reporting  period  occurring  fcom  July  1, 
igSft^hrough  June  sa  1067.  and 
thereafter  would  be  M. 


5.  Special  Rule  for  Foveign  li^adical 
Grailuates 

a.  Definition  of  a  foreign  medical 
graduate.  We  proposed  that,  as 
specified  in  section  188e(h](5)(D)  of  tiie 
Act  the  term  foreign  medical  graduate 
(FMG)  means  an  individual  who  is  not  a 
graduate  of  one  of  the  following: 

•  A  medical  school  accredited  by  (he 
Liaison  Committee  on  Medical 
Education  of  the  American  Medical 
Association  which  accredits  medical 
schools  in  the  United  States  and  Canada 
(or  approved  by  the  committee  as 
meeting  the  standards  necessary  for 
accreditation). 

•  An  osteopathy  school  accredited  (or 
approved  as  meeting  the  standards 
necesscny  for  such  accreditation)  by  the 
American  Osteopathic  Association. 

•  A  dental  or  podiatry  school  that  is 
accredited  by  an  organization  (or  meets 
the  standards  for  accreditation) 
recognized  by  the  Secretary. 

b.  Requirement  for  application  of  1.0 
weighting  factor  We  proposed  that  as 
specified  in  section  1886(h)(4)(D)(i)  of 
the  Act,  effective  July  1, 1986,  a  resident 
who  is  an  FMG  and  who  otherwise 
qualifies  by  being  in  an  initial  residency 
period  would  be  considered  to  have  a 
weighting  factor  of  1.0  only  if  the 
individual — 

•  Has  passed  Day  1  and  Day  2  of  the 
Foreign  Medical  Graduate  Examination 
in  Medical  Sciences  (FMGEMS);  or 

•  Has  received  certification  from,  or 
has  passed  an  examination  of,  the 
Educational  Commission  for  Foreign 
Medical  Graduates  (ECFMG)  before  July 
1,1986. 

c.  Transition  period  rule.  We 
proposed  that  during  a  transition  period 
from  July  1, 1986  through  June  30, 1987, 
the  otherwise  applicable  weight  for  an 
FMG,  who  was  a  resident  before,  on, 
and  after  July  1. 1986  but  who  has  not 
passed  FMGEMS  or  met  the  ECFMG 
requirements  would  be  multiplied  by  .5. 
Thus,  any  such  resident  who  is  no  longer 
in  an  initial  residency  period  would  he 
counted  as  .375  FTE  (.5 X. 75 =.375).  Any 
FMG  whose  residency  begins  on  or  after 
July  1, 1986,  and  who,  by  the  date  the 
residency  begins,  has  not  passed 
FMGEMS  or  received  certification  fit)m 
or  passed  an  examination  of  ECFMG, 
would  not  be  counted  at  alL 

d.  Counting  FMGs  who  pass 
FMGEMS.  As  was  discussed  in  the 
proposed  rule,  once  an  FMG  passes 
FMGEMS,  the  FMG  is  counted  on  the 
same  basis  as  any  other  resident  in  an 
approved  program.  Thus,  the  FMG  is 
counted  as  1.0  if  the  i^G  is  in  an  initial 
residency  period.  For  the  period  July  1, 
1986  through  June  sa  1967,  an  FMG  who 
is  not  in  an  initial  residency  period 


would  be  counted  as  .75  and  as  .5  for  the 
period  beginning  on  July  1, 1987.  The 
counting  Of  FMGs  is  complicated  by  the 
fact  that  the  lime  spent  in  an  approved 
residency  program  counts  toward  the 
completion  of  an  initial  residency  period 
regardless  of  whether  the  FMG  who  has 
not  passed  FMGEMS  is  partially 
counted  or  not  counted  at  all.  llie 
definition  of  an  initial  residency  period 
in  section  1886(h)(5)(F)  of  the  Act  does 
not  require  that  training  be  subsidized 
by  Medicare  in  order  for  the  -training  to 
be  counted  towards  the  completion  of 
an  initial  residency  period.  Thus,  any 
training  that  can  be  coimted  toward 
certification  in  a  specialty,  including  any 
training  outside  the  United  States  that 
has  been  deemed  acceptable,  is  counted 
in  the  determination  of  the  initial 
residency  period. 

6.  Medicare  Patient  Load 

Section  1866(h)(3)(C)  of  the  Act 
defines  "Medicare  patient  load"  during 
a  cost  reporting  period  as  "*  *  *  the 
fraction  of  the  total  number  of  inpatient- 
bed-days  (as  established  by  the 
Secretary)  during  the  period  which  are 
attributable  to  patients  with  respect  to 
whom  payment  may  be  made  under  part 
A."  This  definition  provides  the  basis 
for  determining  Medicare's  share  of 
GME  costs  that  would  be  paid  to  a 
hospital  or  health  care  complex  using 
the  proposed  payment  methodology.  We 
proposed  that  the  calculation  be  made 
by  dividing  total  part  A  inpatient  days 
by  total  inpatient  days  (that  is,  Medicare 
and  non-Medicare  inpatient  days)  to 
determine  the  Medicare  patient  load.  In 
the  case  of  a  health  care  complex,  we 
proposed  that  the  Medicare  patient  load 
for  the  hospital  part  of  the  complex  be 
used  as  the  Medicare  payment  share  for 
the  complex  as  a  Whole. 

As  proposed,  the  inpatient  days  would 
include  inpatient  days  of  the  hospital 
that  are  payable  under  part  A,  which 
include  special  care  units  of  the  hospital 
along  witii  its  subproviders.  including 
distinct  part  psychiatric,  rehabilitation, 
and  alcohol/drug  units  that  are 
excluded  from  the  prospective  payment 
system.  (We  noted  that  alcohol/drug 
units  were  excluded  from  the 
prospective  payment  system  for  cost 
reporting  periods  beginning  before 
October  1, 1987.)  As  is  the  case  wilh 
other  apportionment  issues,  hospital 
inpatient  days  of  Medicare  beneficiaries 
whose  hospital  stays  are  paid  by  risk- 
basis  health  maintenance  organisations 
are  recorded  as  non'Medicare  days. 
Inpatient  days  appUcabie  to  hospital- 
based  okilled  nursing  facilities  raid 
intermediate  care  fadUties  weuld  not  be 


counted  for  the  purpose  of  determining 
the  Medicare  patient  load. 

7.  Apportionment  Between  Part  A  and 
PartB 

Although  section  1886(hKl)  of  the  Act 
provides  for  the  "allocation"  of 
Medicare  payment  between  Part  A  and 
Part  B,  we  interpreted  this  to  mean  that 
Medicare's  liability  for  direct  GME 
payment  must  be  apportioned  between 
the  respective  trust  funds  from  which 
payments  are  made.  We  proposed  that 
payment  under  Part  A  and  payment 
under  Part  B  be  based  on  the  ratio  of 
Medicare's  share  of  reasonable  costs 
excluding  graduate  medical  education 
costs  attributable  to  each  part  for  the 
individual  provider  as  determined 
through  normal  Medicare  cost  finding 
rules. 

8.  Identifying  Approved  Teaching 
Programs 

In  addition  to  the  changes  required  by 
section  1886(h)  of  the  Act  we  proposed 
to  clarify  w^at  constitutes  an  approved 
program  for  the  purpose  of  payment  for 
direct  GME  costs.  Program  experience 
indicates  that  in  the  past  there  has  been 
a  problem  in  identifying  approved 
teaching  programs  for  certain  medical 
subspecialties.  Tfiese  programs  are 
sometimes  called  "fellowship" 
programs. 

In  some  areas  of  medical  specialty, 
subspecialty  training  programs  have 
fraditionally  been  accredited 
independentiy  of  general  programs  in 
the  specialty.  Examples  of  this  are 
ttioradc  and  neurological  surgery 
programs  that  are  accredited 
independently  of  general  surgery 
programs.  In  other  specialties,  however, 
individual  subspecialty  programs  were 
not  accredited  although  they  were  given 
in  conjimction  with  an  accredited 
general  specialty  program.  The  most 
notable  example  of  this  situation  is  in 
the  specialty  of  internal  medicine.  A 
resid^t  completed  a  three-year  program 
in  general  internal  medicine  and  entered 
a  fellowship  program  (for  example, 
cardiology,  nephrology,  or  oncology)  for 
which  the  resident  received  a  certificate 
of  special  competence  by  the 
appropriate  board.  Prior  to  1966,  these 
subspecialty  programs  were  not 
individually  accredited,  and  we  have 
received  several  inquiries  as  to  whether 
these  programs  should  be  treated  as 
approved  programs. 

Historically,  section  1861(b)(6)  of  the 
Act  has  provided  the  statutory  basis  for 
determining  approval  of  GME  programs. 
It  cites  approving  bodies  for  graduate 
pro-ams  in  medicine,  osteopathy, 
dentistry,  and  podiatry  The  approving 
body  for  Ci4E  pro-ams  in  medicine  is 


currently  the  ACGMB.  (Section 
1861(bK6)  (rf  the  Act  cites  the  Coondl  on 
Medical  Education  of  the  American 
Medical  Association.  This  association 
has  been  replaced  in  this  function  by  the 
ACGME.  Section  1673  of  the  Act  permiU 
the  recognition  of  successor 
organizations  at  the  discretion  of  the 
Secretary.) 

The  Medicare  program  has  generally 
treated  fellowship  programs  as  if  they 
were  accredited  and  paid  for  the 
services  of  residents  in  these  programs 
as  residents  in  approved  programs.  We 
argued  in  the  proposed  nde  tibat  it  was 
not  the  intent  of  Congress,  in  adding 
section  188e(h)(5)(A)  to  the  Act  to 
change  that  practice.  The  law  and 
conference  report  do  not  indicate  that 
section  1886(h)(5)(A)  of  the  Act  was 
intended  to  change  the  types  of 
residency  programs  that  Medicare 
supports  except  to  expand  the  coverage 
to  programs  in  geriatric  medicine. 

Section  1886(h)(5)(A)  of  the  Act  sets 
forth  a  new  definition  of  an  approved 
medical  residency  program  that  largely 
resolves  any  question  about  the  status 
of  these  fellowship  programs  in  past 
years.  It  defines  an  approved  medical 
residency  program  as  "a  residency  or 
other  postgraduate  medical  training 
program  participation  in  which  may  be 
counted  toward  certification  in  a 
specialty  or  subspecialty  *  *  *."Thus, 
for  the  purpose  of  determining  direct 
GME  costs.  Congress  has  shifted  the 
emphasis  from  tiie  accreditation  of  the 
program  to  the  acceptability  of  the 
training  for  the  purpose  of  attaining 
certification  in  a  specialty  or 
subspecialty.  Further,  the  internal 
medicine  subspecialty  programs  are 
now  individually  accredited  by  the 
ACGME. 

However,  section  1886(h)(5)(A)  of  the 
Act  did  not  change  the  existing 
reference  in  section  1861(b)(6)  of  the  Act 
with  respect  to  approved  programs. 
Therefore,  we  were  faced  with  the 
rather  complicated  situation  of  having 
two  statutory  definitions  of  an  aiqiroved 
residency  program  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1985.  We  proposed  to  resolve  this  matter 
by  defining  an  approved  program  as  a 
residency  program  in  medicine, 
osteopathy,  dentistry,  or  podiatry  that  is 
approved  by  one  of  the  national 
accrediting  bodies  set  forth  in  section 
1861(b)(6)  of  the  Act  or  that  may  be 
counted  toward  certification  in  a 
medical  specialty  or  subspecialty  dted 
in  the  1965-1966  Directory  of  Residency 
Training  Programs.  Furthermore,  any 
fellowship  pro-am  ^t  meets  the 
requiremeots  irf  an  approved  program  in 
geriatric  medicine  as  defined  by  the 


Secretary  will  also  be  included  in  tiiia 
definitian. 

In  the  case  of  residents  or  feQowt  in 
programs  that  meet  none  of  these 
criteria,  we  pnqxwed  that  Medicare 
Would  pay  its  share  of  the  costs  of 
residents  not  in  approved  programs  as 
described  in  }  405.523  of  our  regulations 
regarding  residents  not  in  approved 
teaching  programs.  Under  1 406.523, 
hospitals  are  paid  under  Part  B  for  op  to 
80  percent  of  die  reasonable  costs  of 
services  (that  is,  salaries  and  salary- 
related  fringe  benefits)  of  interns  and 
residents  who  are  not  in  approved 
programs,  after  payment  of  the  Part  B 
deductible  by  the  Medicare  benefidary. 
No  other  educational  program  costs 
(that  is,  faculty  compensation  costs  and 
other  direct  and  indirect  pitjgram 
expenses)  in  connection  with  such 
residents  are  payable.  Hie  Medicare 
benefidary  incurs  the  expense  of 
deductible  and  coinsurance  amounts  as 
determined  on  the  basis  of  tiie  hospital's 
charges  under  Part  B  of  the  Medicare 
program. 

llie  costs  relating  to  patient  care 
services  of  licensed  physicians  who  are 
dassified  as  "fellows"  but  who  are  not 
in  an  identifiable  formal  program 
leading  to  certification  as  defined  in 
section  1886(h)(5)  of  the  Act  but  remain 
at  a  teaching  hospital/medical  school 
complex  to  enhance  their  expertise  in  a 
field  of  study  are  payable  on  a  Part  B 
reasonable  charge  basis  as  physidans' 
services. 

9.  Spedal  Treatment  for  States  Formerly 
Under  a  Waiver  From  Medicare's 
Hospital  Reimbursement  System 

Section  9202(j)  of  PubUc  Uw  99-272 
provides  that  effective  with  cost 
reporting  periods  beginning  on  or  after 
January  1, 1986,  hospitals  in  a  State 
whose  waiver  under  section  1886(c)  of 
the  Act  for  the  operation  of  a  State 
reimbursement  control  system  has  been 
terminated  are  permitted  to  change  the 
order  in  which  they  allocate 
administrative  and  general  costs  to  the 
order  specified  in  the  Medicare  cost 
report  The  only  three  States  tiiat  were 
reimbursed  under  a  waiver  that  has 
been  terminated  are  Massachusetts, 
New  Jersey,  and  New  Yoric  Hospitals  in 
Massachusetts  and  New  York  were  paid 
under  a  reimburseniMit  system 
approved  under  section  402  of  the  Social 
Security  Amendments  of  1967  (Pub.  L 
90-248)  or  section  222(a)  of  the  Sodal 
Security  Amendments  erf  1972  (Pub.  L 
92-603). 

Of  these  SUtes,  New  York  is  the  only 
State  afiiscted  by  this  provision.  Most 
hooiritals  in  New  York,  including 
hospitate  with  dired  medical  education 
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cost  centers,  allocate  administrative  and 
general  costs  in  a  manner  that  differs 
from  the  recommended  order  prescribed 
in  the  Medicare  cost  report.  Many  of 
these  hospitals  use  an  order  of 
allocation  in  which  the  administrative 
and  general  cost  center  follows,  rather 
than  precedes,  the  direct  medical 
education  cost  centers.  As  a  result  of 
this  methodology,  none  of  the  hospital's 
administrative  and  general  costs  were 
allocated  to  the  direct  medical 
education  cost  centers.  This  has  had  the 
effect  of  increasing  the  Medicare 
inpatient  operating  costs  for  teaching 
hospitals  in  New  York  and  reducing  the 
amount  of  medical  education  costs 
including  the  GME  costs  upon  which  the 
resident  amounts  are  to  be  based.  It  was 
because  of  concerns  about  this  matter 
that  Congress  enacted  section  9202(j]  of 
Public  Law  99-272.  Because  New  York 
never  had  a  reimbursement  control 
program  approved  under  section  1886(c) 
of  the  Act  as  specified  in  that  section  of 
Public  Law  99-272,  we  provided  for  the 
same  adjustment  to  be  made  in  the 
September  3, 1986  final  rule  governing 
changes  to  the  hospital  prospective 
payment  system  (51  PR  31522)  under  the 
general  exception  and  adjustment 
authority  of  section  188e(d](5)(C)(iii)  of 
the  Act 

Under  that  authority,  we  provided 
for — 

•  An  adjustment  of  Federal  regional 
prospective  payment  system  rates  for 
the  middle  Atlantic  census  division  (of 
which  New  York  is  a  part)  based  on  the 
assumption  that  all  teaching  hospitals  in 
New  York  use  the  allocation  order 
prescribed  in  the  Medicare  cost  report 
and 

•  An  adjustment  of  the  hospital- 
specific  rate  for  hospitals  that  choose  to 
follow  the  order  of  allocation  prescribed 
by  the  Medicare  cost  report. 

We  proposed  to  use  that  same 
authority  to  provide  an  adjustment  of 
direct  GME  costs  for  the  cost  reporting 
period  beginning  in  FY  1984  for  the 
purpose  of  determining  per  resident 
amounts. 

In  order  to  accommodate  this 
adjustment  we  proposed  to  allow 
hospitals  in  New  York  that  have  GME 
costs  in  the  cost  reporting  period 
beginning  in  FY  1984  to  dhange  the 
method  by  which  they  allocate 
administrative  and  general  costs  to  the 
method  specified  in  the  Medicare  cost 
report  for  FY  1984  for  the  purpose  of 
establishing  per  resident  amounts.  The 
intermediary  would  have  to  ensure  that 
the  shifted  costs  are  properly  allocated 
between  cost  of  residency  programs  and 
costs  of  other  medical  education 
programs,  since  only  the  former  go  into 
the  base  used  to  determine  the  per 


resident  amounts.  These  amounts  should 
be  updated  as  indicated  for  the  cost 
reporting  periods  beginning  on  or  after 
July  1. 1985,  even  though  the  per  resident 
amounts  will  not  serve  as  the  bases  of 
Medicare  payment  in  these  hospitals 
until  January  1. 1980.  Since  the  New 
York  waiver  ended  for  all  hospitals 
effective  December  31, 1985,  the  per 
resident  amounts  will  be  applied  to  cost 
reporting  periods  or  portions  of  cost 
reporting  periods  effective  January  1, 
1986.  As  of  that  date,  we  proposed  that 
direct  GME  costs  of  New  York  hospitals 
would  be  payable  on  the  same  basis 
that  apphes  to  hospitals  in  other  States. 
This  proposed  provision  would  not 
affect  payments  for  cost  reporting 
periods  or  parts  of  cost  reporting  periods 
that  fall  before  January  1, 1986.  The  New 
York  teaching  hospitals  will  have  to 
continue  to  follow  the  specified 
allocation  order  to  apportion  costs 
between  part  A  and  part  B  thereafter. 

10.  Teaching  Hospitals  That  Elect  Cost 
Payments  for  Physicians'  Direct  Medical 
and  Surgical  Services  Furnished  to 
Medicare  Beneficiaries 

Section  1861(b)(7)  of  the  Act  provides 
that  if  all  the  physicians  who  furnish 
medical  or  surgical  services  to  Medicare 
beneficiaries  in  the  hospital  agree  not  to 
bill  charges  for  these  services,  a 
teaching  hospital  may  elect  to  be  paid 
on  a  reasonable  cost  basis  for  those 
services.  This  provision,  as  added  by 
section  227  of  the  Social  Security 
Amendments  of  1972  (Pub.  L  92-603), 
was  intended  in  part  to  simplify  the 
administration  of  the  program  by 
eliminating  the  need  for  the  hospital  to 
document  what  portion  of  the 
physician's  time  is  attributable  to 
"medical  and  surgical  services,"  and 
what  portion  constitutes  "supervision  of 
interns  and  residents."  This 
documentation  would  otherwise  be 
necessary  in  order  to  establish  whether 
the  "attending  physician"  criteria  were 
met  which  would  allow  the  physicians 
to  bill  charges  under  Part  B  for  their 
medical  and  surgical  services.  (See  S. 
Rep.  No.  1230, 92d  Cong.,  2d  Sess.  198 
(1972).) 

We  argued  in  the  proposed  rule  that 
we  do  not  beUeve  that  section  1861(b)(7) 
is  inconsistent  with  section  1886(h)  of 
the  Act  which,  as  discussed  above, 
provides  that  effective  with  cost 
reporting  periods  beginning  on  or  after 
July  1, 1965,  the  direct  costs  of  GME  will 
be  paid  on  the  basis  of  per  resident 
amounts,  rather  than  reasonable  cost 
The'per  resident  amount  will  be  based 
on  GME  costs  included  in  the  hospital's 
intern  and  resident  cost  center  in  a 
specified  base  year. 


For  those  hospitals  that  made  the 
election  under  section  1861(b)(7)  for  cost 
reporting  periods  beginning  prior  to 
October  1, 1983,  both  physicians' 
medical  and  surgical  services,  «md  any 
supervision  of  interns  and  residents 
incident  to  furnishing  the  medical  and 
surgical  services  in  a  hospital,  were 
treated  separately  and  paid  through  a 
special  payment  arrangement  diuing  the 
base  year.  Moreover,  as  explained 
above,  there  is  no  documentation  that 
would  provide  the  basis  for 
distinguishing  between  the  time  spent 
on  medical  services  as  opposed  to 
supervision.  Accordingly,  the 
supervision  of  interns  and  residents 
under  these  circumstances  will  not  be 
reflected  in  the  per  resident  amounts  for 
payment  of  direct  GME  costs  under 
section  1886(h)  of  the  Act  but  will  be 
reimbursed  separately,  on  a  reasonable 
cost  basis  pursuant  to  the  election 
provided  by  section  1861(b)(7)  of  the 
Act 

However,  if  a  hospital  made  the 
section  1861(b)(7)  election  after  the  FY 
1984  base  year,  the  costs  of  supervising 
interns  and  residents  would  have  been 
included  in  the  intern  and  resident  cost 
center,  and  therefore  were  included  in 
the  calculation  of  the  per  resident 
amount.  Thus,  the  effect  of  the  1861(b)(7) 
election  would  be  a  duplicate  payment 
for  the  supervisory  services. 
Accordingly,  for  hospitals  that  elect  the 
special  payment  method  for  cost 
reporting  periods  beginning  on  or  after 
the  FY  1984  base  year,  we  proposed  to 
adjust  the  per  resident  amounts  for  GME 
to  reflect  proportionately  lower  costs 
from  those  that  are  represented  in  the 
amounts  determined  for  other  teaching 
hospitals,  in  order  to  avoid  duplicate 
payments. 

11.  End  Stage  Renal  Disease  (ESRD) 
Exception  Criteria 

Currently,  payment  for  educational 
costs  is  induded  in  the  composite  rate 
payment  system  for  outpatient  dialysis 
services.  A  hospital-based  ESRD  facility 
that  incurs  costs  attributable  to  an 
approved  residency  or  nursing 
education  program  may  request  an 
exception  to  its  composite  rate  payment 

To  qualify,  a  hospital-based  ESRD 
facility  must  inctir  costs  above  its 
composite  rate  payment  that  are 
attributable  to  its  educational  program, 
as  described  in  9  413.170(g)(3).  Section 
1881(b)(1)  of  the  Act  requires  Medicare 
to  pay  for  institutional  dialysis  services 
and  supplies.  Section  1881(b)(2)(B]  of  the 
Act  determines  how  these  outpatient 
dialysis  services  are  paid.  Neither  of 
these  sections  requires  Medicare  to  pay 
for  medical  educational  costs  under  the 


composite  rate  payment  system.  Under 
section  1886(h)  of  the  Act  however.    . 
payment  for  GME  costs  in  hospital- 
based  ESRD  facilities  would  be  payable 
through  per  resident  amounts.  Therefore, 
we  proposed  that  any  costs  attributable 
to  approved  residency,  nursing,  and 
paramedicsd  training  programs  be 
excluded  frvm  the  composite  rate.  Costs 
associated  with  approved  residency 
programs  would  be  payable  through  the 
per  resident  amounts.  Costs  incurred  in 
connection  with  approved  nursing  and 
paramedical  training  programs  would  be 
reimbursable  on  a  reasonable  cost  basis 
under  the  authority  of  S  413.85.  Such 
treatment  of  these  costs  would  eliminate 
the  need  for  exception  criteria  for  the 
cost  of  approved  educational  activities. 
This  proposal  would  be  applicable  to 
cost  reporting  periods  beginning  on  or 
after  July  1, 1985.  the  effective  date  of 
section  1888(h)  of  the  Act. 

In  conjunction  with  this  proposal,  in 
order  to  avoid  duplicate  payments  that 
might  result  because  of  this  statutory 
effective  date,  we  proposed  that  it  will 
be  necessary  to  recover  or  offset  any 
exception  amounts  already  paid  that  are 
related  to  GME  programs  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1985,  since  these  amounts  would 
be  payable  through  the  per  resident 
payment  established  by  section  1886(h) 
of  the  Act.  As  stated  in  the  proposed 
rule,  HCFA  would  not  approve  any  new 
composite  rate  educational  exceptions 
once  the  propoted  regidations  are 
published  in  final  in  order  to  prevent 
overpayments  from  continuing. 

m.  Discussion  of  Public  Comments 

In  response  to  the  proposed  rule,  we 
received  approximately  75  timely  items 
of  correspondence.  Comments  were 
received  from  hospitals  and  hospital 
associations,  professional  health-related 
organizations,  intermediaries,  and  local 
governments.  The  specific  comments 
and  our  responses  to  ttiem  are  set  forth 
below. 

A.  General  Comments 

Comment-  Many  commenters  opposed 
the  diange  from  reas<Miable  cost 
reimbursement  to  the  per  resident 
amount  payments.  One  commenter 
pointed  out  that  it  adds  another  level  of 
complexity  to  an  already  convoluted 
payment  system,  and  that  it  does  not 
result  in  a  more  equitable  system  of 
payment  for  direct  GME  costs. 

Response:  The  modified  payment 
system  we  are  implementing  was 
established  by  Congress  in  section  9202 
oi  Public  Law  99-272.  In  in^)lementing 
this  law,  we  have  endeavored  to 
produce  as  few  disruptions  as  possible 
consistent  with  Congressional  intent 


Comment'  Several  commenters  cited 
the  negative  impact  <»  their  hospitals 
resulting  from  the  retroactive 
application  (tf  section  1886(h)  of  the  Act 
One  commenter  pointed  out  that 
hospitals  had  made  GME  expenditures 
in  good  faith  without  knowing  how  the 
final  rule  would  affect  the  hospitals' 
GME  costs.  Several  commenters  argued 
that  HCFA  should  disregard  the 
statutory  effective  date  and  that  HCFA 
should  implement  section  1886(h)  (rf  the 
Act  on  a  prospective  basis  cmly.  One 
commenter  gave  an  example  of  other 
statutory  provisions  in  which  effective 
dates  were  delayed  administratively  for 
various  reasons. 

Response:  The  statute  requires  that 
the  new  GME  payment  policy  is  to  be 
effective  for  hospital  cost  reporting 
periods  begiiming  on  or  after  July  1, 
1965.  At  the  time  of  its  enactment  in 
April  1986,  section  9202  of  Public  Law 
99-272  was  already  a  retroactive 
provision:  that  is,  its  effective  date  was 
cost  reporting  periods  beginning  on  or 
after  July  1. 1985.  The  fact  that  Congress 
passed  the  provision  as  a  retroactive 
measure  is  a  clear  indication  of 
Congressional  intent  that  the  statute  be 
implemented  retroactively  effective  with 
July  1, 1985.  Moreover,  we  infer  from  the 
retroactive  nature  of  the  statutory 
provision  that  Congress  viewed  the 
methodology  it  was  enacting  as 
preferable  to  the  methodology  on  direct 
medical  education  payments  that  die 
Department  had  adopted  for  cost 
reporting  periods  beginning  on  or  after 
July  L  1965  and  intended  that  the  new 
payment  provision  supersede  the  July  5, 
1985  final  rule.  (On  July  5. 1985,  the 
Department  published  a  final  rule, 
effective  July  1, 1965,  in  which  allowable 
direct  medical  education  costs  were  to 
have  been  limited  to  the  lesser  of  the 
hospital's  actual  costs  or  the  hospital's 
allowable  costs  incurred  during  a  prior 
base  period  (51  FR  34790).  Moreover,  we 
believe  that  hospitals  have  had 
adequate  notice  that  their  Medicare 
payments  for  graduate  medical 
education  costs  would  be  limited. 
Initially,  hospitals  should  have 
anticipated  a  "freeze"  in  Medicare  GME 
payments  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1985  based 
on  the  publication  of  the  July  5, 1965 
final  rule.  As  an  interim  step  pending 
issuance  of  this  final  rule,  we  notified 
the  public  in  the  May  6, 1966  Federal 
Re^ster  that  section  9202  of  Public  Law 
99-272  specified  a  different  approach  to 
payment  of  direct  medical  education 
costs  starting  with  cost  reporting  periods 
beginning  on  or  after  July  1, 1985. 

Also,  we  understand  that  information 
aboot  ibe  enactment  of  section  9202  of 
Public  Law  99-272  and  its  provisions 


was  conveyed  to  teaching  hospitate  by 
their  advocacy  groups  to  encourage 
them  to  give  due  consideration  to 
holding  down  their  GME  costs.  It  is 
obvious  bom  the  intivisions  of  the 
legislation  that  Congress  intended  to 
place  limits  on  Medicare  participation  in 
GME  costs,  and  we  believe  that  teaching 
hospitals  should  have  been  making 
decisions  about  their  GME  costs 
accordin^y.  Most  of  the  provisions  of 
the  proposed  role  (for  extxnpie,  the  C3'I- 
U  update  factor,  die  one  percent  update 
for  the  first  year,  and  the  weighting 
factors  for  residents)  were  specified  in 
the  law  and  should  have  been 
considered  by  teaching  hospitals  at  least 
since  the  enactment  of  section  9202  of 
Public  Law  99-272  on  April  7, 1986. 

Finally,  we  note  that  retroactive 
application  of  the  new  payment 
provisions  will  benefit  some  hospitals. 
Some  hospitals  will  benefit  from  die 
new  methodology  for  apportioning 
Medicare  costs  based  on  Medicare 
inpatient  load  and  others  will  benefit 
from  the  removal  of  GME  costs  in 
making  the  lower-of  cost-or-charges 
comparison.  Hospitals  diat  incur  all  or 
substantially  all  of  the  training  costs  for 
the  time  that  residents  spend  in  patient 
care  activities  outside  the  hospital 
setting  will  benefit  fitnn  recognition  of 
this  time  in  the  intern  and  resident  FTE 
count  effective  July  1, 1987.  Hospitals 
that  operate  a  geriatric  training  program 
that  receives  accreditation  from 
ACGME  will  benefit  from  treatment  of 
the  program  as  approved  retroactively 
to  the  later  of  July  1, 1985  or  the  date  the 
program  was  established.  Failure  to 
implement  the  provision  retroactively 
would  deny  these  hospitals  the  benefits 
to  which  they  are  entitled  by  statute. 
(Additional  discussion  of  the 
circumstances  that  require  retroactive 
application  of  this  final  rule  is  provided 
in  section  VI  below.) 

Comment  One  conunenter  suggested 
that  the  revised  payment  method  should 
apply  only  to  hospitals  subject  to  the 
prospective  payment  system  and 
disagreed  with  our  proposal  to  apply 
section  1886(h)  of  the  Act  to  all  hospitals 
and  hospital-based  providers  and 
subproviders. 

Response:  We  believe  that  it  is  clear 
from  the  language  of  section  1886(h)  of 
the  Act  that  it  applies  to  all  hospitals 
regardless  of  their  status  under  the 
prospective  payment  system.  Nowhere 
in  that  section  is  there  any  indication 
that  Congress  intended  that  it  apply 
only  to  those  hospitals  paid  imder  the 
provision  of  section  1886(d]  of  the  Act 
On  the  contrary,  section  1886(h)  of  the 
Act  refers  only  to  "hospitals"  or  to  "a 
hospital  with  an  approved  medical 
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residency  training  program,"  whereas 
the  provisions  in  section  1888(d)  of  the 
Act  concerning  the  prospective  payment 
system  usually  refer  instead  to  a 
"subsection  (d)  hospital"  or  to  a 
"subsection  (dj  Puerto  Rico  hospital." 
(Those  terms  are  defined  in  sections 
1886(d)(l)(B]  and  1888(d](9](A]  of  the 
Act.)  Further,  subsection  (h)  of  section 
1886  of  the  Act  is  the  only  subsection  of 
that  section  that  has  a  heading. 
"Paypient  for  Direct  Graduate  Medical 
Education  Costs."  This  unusual  feature 
is  a  further  indication  that  the 
provisions  of  subsection  (h)  are  to  be 
distinguished  from  the  provisions  on  the 
prospective  payment  system  (and 
related  payment  provisions)  that  are  set 
forth  in  the  preceding  subsections  of 
section  1886  of  the  Act  Thus,  it  seems 
clear  that  section  1886(h)  of  the  Act  was 
not  intended  to  be  limited  to  hospitals 
receiving  payment  under  the  prospective 
payment  system.  As  discussed  in  the 
proposed  rule  at  53  FR  36590,  we  believe 
that  it  would  be  impractical  not  to  apply 
the  revised  payment  method  to  the 
entire  healthcare  complex.  Any 
alternative  would  be  too  burdensome  on 
all  parties  to  administer. 

Comment-  One  commenter  stated  that 
the  change  in  payment  method  breaks  a 
promise  made  by  the  Medicare  program 
to  pay  for  GME  costs  and  will  force 
hospitals  to  pass  GME  costs  on  to  other 
payers. 

Response:  As  noted  above,  these  rules 
are  necessary  to  implement  legislation 
passed  by  Congress.  We  believe  thai 
when  the  three-fold  Medicare  response 
to  GME  programs  is  considered  (that  is, 
direct  medical  education  payments, 
indirect  medical  education  payments, 
and  attending  physician  billing),  there 
will  continue  to  be  a  considerable 
commitment  of  Medicare  funds  to  GME 
programs. 

Comment-  One  commenter  indicated 
that  the  retroactive  application  disrupts 
finality  of  payments  under  the 
prospective  payment  system. 

Response:  We  do  not  believe  this  to 
be  the  case.  We  are  instructing  fiscal 
intermediaries  to  review  GME  base 
period  amounts  for  the  purpose  of 
making  the  payments  under  the  final 
rule  as  correct  as  possible  for  the  future. 
Since  payment  for  GME  has  been  made 
as  a  pass-through  cost  rather  than  as 
part  of  the  prospective  payment  rate, 
these  payments  (as  with  all  other 
amounts  paid  on  a  reasonable  cost 
basis)  were  always  subject  to  reopening 
by  intermediaries  in  appropriate  cases 
within  three  years  of  settlement  to 
correct  erroneous  payment.  This  would 
be  the  case,  and  has  been  taking  place, 
independent  of  the  enactment  of  section 
1886(h)  of  the  Act.  As  for  the  finality  of 


payments  made  under  the  prospective 
payment  system,  the  only  payments  that 
will  be  affected  are  hospital-specific 
payments  during  the  transition  period 
and  this  will  be  done  at  the  request  of  a 
hospital  for  the  benefit  of  the  hospital 
for  those  cost  reporting  periods  that  are 
subject  to  reopening. 

B.  Determining  Base-Period  per 
Resident  Amounts 

Comment  Many  commenters 
addressed  the  need  to  have  consistency 
in  the  counting  of  resident  FTE'af 
between  the  bas4  period  and  the 
payment  periods  and  cited  the 
individual  circumstances  of  their 
hospitals  with  respect  to  funding 
sources  of  residency  programs.  A 
particular  problem  referred  to  was  the 
treatment  of  residents  who  are  paid  by 
medical  schools,  faculty  practice  plans, 
and  others  rather  than  by  hospitals  that 
participate  in  Medicare.  It  was  pointed 
out  that  teaching  hospitals  incur  other 
costs  such  as  teaching  physicians' 
salaries  and  overhead  costs  in 
connection  with  these  residents,  and 
that  it  would  be  imfair  not  to  count  these 
residents  for  payment  purposes. 

One  commenter  suggested  that 
residents  who  are  paid  a  salary  by 
nonhospital  entities  be  counted  as  .25 
FTE  in  recognition  of  these  costs  while 
another  indicated  that  the  GME  costs 
not  associated  with  residents'  salaries 
were  higher  than  the  salary  costs.  A 
commenter  from  a  major  academic 
health  center  recommended  that  the 
one-day  count  of  residents  taken  each 
September  for  indirect  medical 
education  payment  purposes  be 
weighted  for  individual  residents  as  set 
forth  in  section  1686(h)  of  the  Act  and 
used  for  direct  GME  payment  purposes 
also.  The  commenter  pointed  out  that  if 
that  count  was  accurate  enough  for 
indirect  medical  education  purposes, 
which  involve  much  larger  payments,  it 
should  suffice  for  direct  GME  payments 
as  well. 

Response:  As  we  stated  in  the 
preamble  to  the  proposed  rule,  the  count 
of  residents  is  the  most  complicated 
aspect  of  implementing  section  1886(h) 
of  the  Act.  SecUon  188e(h)(2)(A)  of  the 
Act  states: 

The  Secretary  shall  determine  for  the 
hospital's  cost  reporting  period  that  began 
during  fiscal  year  1984,  the  average  amount 
recognized  as  reasonable  under  this  title  for 
direct  graduate  medical  education  costs  of 
the  hospital  for  each  full-time-equivalent 
resident. 

As  provided  in  section  1886(h)(3)(B)  of 
the  Act,  the  requirement  for  determining 
payments  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1985  is  that 
the  updated  per  resident  amount  is 


multiplied  by  "*  *  *  the  weighted 
average  niunber  of  full-time-equivalent 
residents  *  *  *  in  the  hospital's 
approved  medical  residency  training 
programs  in  that  period." 

Nothing  in  section  1886(h)  of  the  Act 
indicates  that  the  bearing  of  certain 
types  of  costs  in  connection  with 
particular  residents  is  a  factor  in 
determining  who  should  be  counted.  The 
law  simply  requires  the  Secretary  to 
determine  the  average  amount  incurred 
to  train  residents  during  the  specified 
base  period  and  to  make  GME  payments 
for  the  residents  in  the  hospital's 
programs  thereafter  on  that  basis.  There 
was  no  authorization  to  establish  a  two- 
tiered  system  to  account  both  for 
residents  for  whom  the  hospital  incurs 
full  training  costs  and  for  residents  for 
whom  hospitals  incur  only  supervisory 
and  overhead  costs  because  the 
residents'  salaries  are  paid  by  another 
entity. 

Not  only  does  section  1886(h]  of  the 
Act  not  take  into  accoimt  the  various 
types  of  financial  arrangements  that 
teaching  hospitals  have  made  for  their 
GME  programs,  it  also  does  not  provide 
for  reasonable  modification  of  program 
arrangements  after  the  base  period. 
Thus,  depending  on  the  composition  of 
GME  costs  during  the  base  period,  some 
teaching  hospitals  that  later  decide  to 
change  the  financing  of  their  GME 
programs  could  experience  windfall 
profits,  while  others  could  experience  a 
shortfall  of  the  Medicare  funding  to 
which  they  had  become  accustomed.  In 
short,  the  revised  payment  method  is 
less  flexible  in  responding  to  change 
than  was  reasonable  cost 
reimbursement 

In  responding  to  the  various 
comments  received,  we  would  like  to 
stress  that  we  agree  that  there  should  be 
consistency  between  the  residents 
coimted  in  the  base  period  and  in  the 
payment  periods.  The  primary 
difference  between  the  count  of 
residents  in  the  base  period  and  in  the 
payment  years  should  be  increases  or 
reductions  in  the  numbers  of  FTE 
residents  in  approved  programs  in  the 
hospital  during  the  cost  reporting 
periods  in  question.  The  problem  is  how 
to  count  the  residents  In  such  a  way  that 
hospitals  are  heated  as  fairly  as 
possible  given  the  restrictions  imposed 
by  the  revised  payment  method. 

The  revised  payment  method  set  forth 
in  section  1886(h)  of  the  Act  seems  to 
assimie  that  GME  programs  remain 
relatively  static  except  for  upward  and 
downward  movements  in  the  number  of 
residents  in  a  program.  Carried  further, 
the  assumption  seems  to  be  that  there  is 
fairly  constant  rotation  of  residents  to 
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other  hospitals,  and  that  the  exchange  of 
funds  between  program  hospitals  on  a 
yearly  basis  is  also  fairly  constant 
While  the  apparent  assumptions  stated 
above  would  seem  to  argue  for  the  use 
of  a  uniform  one-day  count  of  residents 
as  has  been  the  case  with  indirect 
medical  education  payments  since  cost 
reporting  periods  beginning  on  or  after 
October  1. 1984,  we  have  reservations 
about  this  approach.  Specifically,  we 
have  concerns  about  proper  application 
of  the  weighting  factors  across  teaching 
hospitals.  For  residents  beyond  their 
initial  residency  period  and  for  foreign 
medical  graduates  who  have  not  passed 
FMGEMs,  we  have  no  assurance  that 
the  assignments  of  such  residents  on 
September  1  each  year  is  actually 
reflective  of  the  entire  year.  We  believe 
that  this  is  a  much  more  important 
consideration  with  direct  medical 
education  payments  than  with  indirect 
medical  education  payments  since  GME 
payments  will  be  reduced  for  these 
categories  of  residents.  The  indirect 
medical  education  payments  are  made 
to  teaching  hospitals  regardless  of  the 
weighting  factors. 

We  proposed  to  use  the  number  of 
residents  shown  on  the  Medicare  cost 
report  for  the  base  period  as  the 
denominator  in  calculating  a  base- 
period  per  resident  amount  for  each 
teaching  hospital.  Although  one  of  the 
numbers  entered  on  the  cost  report  was 
for  the  purpose  of  calculating  indirect 
medical  education  payments,  the  total 
number  reported  appUed  to  the  entire 
health  care  complex  including  hospital- 
based  providers  and  subprovlders  even 
though  the  indirect  medical  education 
payment  did  not  apply  to  these 
residents. 

We  concede  that  some  commenters  on 
the  proposed  rule  were  confused  by  our 
discussion  of  indirect  medical  education 
numbers  in  the  preamble  (see  53  FR 
36593).  We  did  not  mean  that  the 
number  used  for  indirect  medical 
education  payments  was  to  be  used  as 
the  denominator  but  the  number  entered 


on  the  cost  report  for  the  complex  as  a 
whole  under  indirect  medical  education 
cotmtlng  procedures  was  to  be  used. 

However,  in  response  to  the 
commenters'  concern  that  the  base- 
period  count  of  residents  be  consistent 
with  the  method  of  counting  residents 
for  cost  reporting  periods  begliming  on 
or  after  July  1. 1985,  we  are  mod%ing 
proposed  S  413.86(e)(1)  to  specify  that 
fiscal  Intermediaries  will  use  a  count  of 
FTE  residents  for  the  GME  base  period 
that  reflects  the  average  number  of  FTE 
residents  working  in  the  health  care 
complex  during  the  GME  base  period. 
The  residents'  assignment  schedules  for 
the  GME  base  period  should  already  be 
included  in  the  fiscal  intermediary  work 
papers  since  these  assignment  schedules 
were  to  be  used  to  verify  the  "assigned 
time"  or  "FTE"  statistics  on  Worksheet 
B-1  of  the  cost  report  which  were  used 
to  allocate  the  GME  cost  to  the  various 
cost  centers.  If  such  documentation  is 
not  included  in  the  fiscal  intermediary 
work  papers,  the  hospital  wUl  be 
required  to  present  additional 
documentation  to  determine  a  base  year 
count  of  residents  consistent  with  the 
coimtlng  of  residents  after  July  1. 1985. 
This  information  must  be  in  a  format 
that  may  be  verified  by  the 
intermediary. 

Several  commenters  were  concerned 
that  their  base-period  per  resident 
amoimts  would  be  too  low  if  the  count 
entered  on  the  FY  1984  cost  report  were 
used  as  the  denominator  since  var3ring 
percentages  of  their  residents  received 
their  salaries  from  other  entitles.  The 
commenters  ai^ed  that  when  these 
residents,  for  whom  the  hospital  incurs 
certain  nonsalary  costs,  are  combined 
with  residents  for  whom  they  incur  full 
training  costs,  the  hospital's  base-period 
amoimt  will  be  too  low.  We  believe  that 
this  should  not  be  a  problem  if  the  same 
financial  arrangements  apply  in  the 
payment  years.  The  fact  that  one 
teaching  hospital's  per  resident  amotmt 
is  significantly  lower  than  another 
hospital's  is  immaterial  if  It  accurately 


reflects  base-year  costs,  unless  die 
financial  arrangements  are  changed. 

However,  we  note  that  some  of  the 
comments  have  led  us  to  believe  that  in 
addition  to  Federally-employed 
residents  (for  example,  residents  in 
Veterans  Administration  or  Department 
of  Defense  programs),  a  significant 
number  of  residents  are  paid  a  salary  by 
non-Federal,  nonprovider  entities  (for 
example,  medical  schools  or 
philanthropic  agencies).  As  noted  by  the 
commenters,  although  no  hospital 
participating  in  Medicare  incurs  salary 
costs  for  these  residents,  hospitals  do 
incur  other  substantial  GME  costs 
associated  with  these  residents. 
Therefore,  we  are  modifying  our 
proposed  rule  to  require  Medicare 
hospitals  to  count  residents  who  are 
working  in  their  facility  even  if  the 
residents'  salaries  are  fully  paid  by 
other  entities,  either  Federal  or 
nonFederal.  This  re\'ised  counting  policy 
will  apply  to  both  the  GME  base  period 
and  cost  reporting  periods  subject  to  the 
new  payment  methodology. 

Finally,  we  reject  the  comment  of 
substituting  a  fractional  FTE  count  for 
residents  who  are  paid  a  salary  by 
nonhospital  entities  in  both  the  base 
period  and  the  payment  years,  because 
the  financing  of  GME  programs  varies  so 
widely  as  to  preclude  arriving  at  an 
appropriate  uniform  figure.  The 
following  examples  are  provided  to 
illustrate  the  coimtlng  of  residents  under 
the  revised  GME  payment  methodology: 

EXAMPLE  1: 

In  its  GME  base  period  (cost  reporting 
period  beginning  ]tdy  1, 1SS4),  teaching 
hospital  A  had  502  residents  filling  500  slots 
in  its  various  GME  programs  (4  residents 
share  2  slots).  Hospital  A  is  a  health  care 
complex  that  also  includes  a  skilled  nursing 
facility  (SNF),  a  comprehensive  outpatient 
rehabilitation  facility  (CORF),  and  a  home 
health  agency  (HHA).  Teaching  hospital  A 
paid  the  salaries  of  402  residents  while  the 
ivmaining  100  residents  had  their  salaries 
paid  by  another  entity.  The  assignment  of  the 
502  residents  was  as  follows: 


Number  of  iwidantt 

Satarypeidby 

Whw  MtionMJ  ^>6cc#nt  of  tirfw) 

1       108 

H(M()Mal  A 

Proapecilve  peyment  unR  of  HoepMal  A-100%. 

ProapecSM  peyment  unR  of  HoepHal  A-50%. 

Pioipecllxe  peyment  unit  of  Hospital  A— 50%;  Exduded  unto  of 

Hoepilal  A-60%. 
ProepecSwe  peyment  unit  of  Hospital  A-50%:  FreeaHndfc^ 

cMo-60%. 
Proapecttve  peyment  unN  of  Hospital  A-S0%:  On  rotation  et 

other  twepitela    50%. 

2.    4  (ihMlng  9  ileti) 

HoepiM  A.„ 

3      10 

4.     10 _„         _„        

5.     180 

Tout  402 

a.    an          ;,   ,  , 

ProepecttM  peyment  unit  of  Hoapitel  A-75%:  SNF.  CORF.  HHa 

of  Hoapiiri  A— 2S%. 
Praepedhw  peyment  unit  of  Hoepilal  A:  2S%:  On  rotation  at  otier 

hospitals    75%. 

7.   ao 

U^^^tS^Uk^*         *     -« 1  — »-A„A* 

Tow  100 

.- 
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For  the  purpose  of  calculatiiig 
Teaching  Hospital  A's  base-period  per 
resident  amount  the  total  number  of 
residents  to  be  included  in  the 
denominator  is  390,  computed  as 
follows:  (Line  l)+(Line  2x0.5)+ (Line 
3)+ (Line  4x0.5)+ (Line  5xa5)+(Line 
6)  +  (Line  7x0.2S)=ige+2+ 
10+5+90+80+ 5=39a 

If  we  assume  that  the  number  of 
residents  remains  the  same  in  all  future 
years,  and  that  all  residents  are  within 
their  initial  residency  periods,  and  that 
all  foreign  medical  graduates  have 
passed  FMGEMS  or  its  equivalent  then 
for  the  cost  reporting  period  beginning 
July  1. 1986,  Hospital  A  would  count  390 
residents  for  payment  purposes  under 
the  new  payment  methodology.  Effective 
July  1, 1987.  Hospital  A  would  count  395 
residents  since  the  hospital  incurs 
substantially  all  of  the  costs  for  the  10 
residents  that  spend  50  percent  of  their 
time  in  freestanding  clinics.  If  Hospital 
A  did  not  incur  substantially  all  of  the 
costs  for  the  10  residents,  the  hospital 
would  continue  to  count  390  residents 
(and  no  payment  would  be  made  to  the 
hospital  for  the  time  the  residents  spend 
in  freestanding  clinics). 

Exampba 

Hospital  B  does  not  have  a  CME  program, 
however,  at  any  given  time,  20  residents  from 
approved  (R-ograma  at  otlier  hospitals  ara  on 
rotation  at  Hospital  E  The  other  hospitals 
pay  the  salaries  of  all  20  residents.  The  other 
hospitals  cannot  count  the  residents  for  the 
portion  of  their  time  they  spend  at  Hospital  E 
Hospital  B  compensates  one  hospital  a  fixed 
amount  per  month  for  each  of  10  residents 
provided  by  the  hospital  Hospital  B  is  not 
required  to  provide  any  compensation  for  the 
other  10  residents.  For  the  purpose  of 
calculating  Hospital  D's  base  period  per 
resident  amount  the  total  number  of 
residents  to  be  included  in  the  denominator  is 
20.  (The  costs  are  the  costs  incurred  by 
Hospital  B  for  the  20  residents;  that  is,  the 
amounts  paid  to  the  other  hospital  and  the 
nonsalary  costs  incurred  by  Hospital  B.)  If  we 
assume  that  the  number  of  residents  remains 
the  same  over  time,  and  that  all  residents 
count  as  1.0  FTE  in  future  periods,  then  for 
cost  reporting  periods  subject  to  the  new 
payment  methodology.  Hospital  B  would  also 
count  20  residents  for  payment  purposes. 

Comment:  Several  conunenters 
objected  to  the  use  of  the  indirect 
medical  education  count  in  calculating 
the  base  period  per  resident  amounts, 
and  suggested  that  residents  assigned  to 
excluded  units  such  as  psychiatric  units 
be  included  in  both  the  base  year  and 
payment  year  counts. 

Response:  As  was  discussed  above,  it 
has  been  our  intention  all  along  to  count 
residents  assigned  to  excluded  units, 
hospital-based  skilled  nursing  facilities, 
and  other  providers  and  subproviders  of 
the  health  care  complex.  Proposed 


1 413J6(eHl)  did  not  specify  that  the 
indirect  me(fical  education  count  be 
used  in  the  calculation.  Rather,  it 
specified  that  the  number  of  residents 
reported  on  the  cost  report  should  be 
used.  Residents  assigned  to  excluded 
units  are  reported  on  the  cost  report.  To 
clarify  this  point  we  are  adding  an 
additional  sentence  to  i  413.8e(e)(l),  in 
addition  to  the  changes  discussed 
above,  to  make  it  clear  that  all  residents 
reported  for  all  components  of  die 
complex  (other  than  residents  hired  to 
replace  anesthetists,  as  provided  in 
$  413.85(d)(7))  would  be  counted  in 
calculating  base-period  amoimts.  In 
addition,  we  are  classifying  in  {  413.86(f) 
how  residents,  including  those  working 
part-time  cmd  on  rotation,  will  be 
counted  in  the  payment  years. 

Comment  Several  commenters 
indicated  that  there  were  problems  with 
using  the  indirect  medical  education 
coimt  of  residents.in  the  base  period 
since  the  count  of  residents  assigned  to 
the  hospital  as  of  the  first  working  day 
in  September  is  independent  of  the 
payment  of  salaries. 

Response:  We  believe  the  commenters 
are  confused  about  the  method  used  in 
the  base-period  coimt  of  residents.  The 
base  period  for  determining  per  resident 
amounts  under  section  1886(h)  of  the 
Act  is  the  cost  reporting  period 
beginning  in  FY  1984.  At  that  time,  the 
one-day  September  count  was  not  the 
basis  upon  which  the  indirect  medical 
education  count  was  made.  Rather,  the 
indirect  medical  education  count  was 
based  on  the  numba  of  residents 
working  at  the  hospital  and  employed 
by  either  this  hospital  or  by  an 
organixation  that  has  a  longstanding 
medical  relationship  with  the  hospital 
and  that  is  the  sole  employer  of 
substantially  all  the  residents  furnishing 
services  at  the  hospital. 

However,  as  was  discussed  above,  we 
are  modifying  8  413.86(e)(1),  in  response 
to  commenters'  concerns,  to  specify  that 
fiscal  intermediaries  will  use  a  count  of 
FTE  residents  for  the  base  period  that 
reflects  the  average  number  of  FTE 
residents  working  in  thp  health  care 
complex  during  the  base  period. 

Comment:  Several  conunenters 
pointed  out  that  the  33-hour  a  week 
threshold  was  applied  to  the  indirect 
medical  education  count  on  the  cost 
report  that  will  be  used  for  the  GME 
base-period  calculation  and  could  affect 
the  base-period  amount.  It  was 
suggested  that  hospitals  should  be 
allowed  to  adjust  their  base-period  FTE 
counts  to  take  this  factor  into  account 

Response:  As  discussed  above,  we 
proposed  to  use  the  count  of  residents 
entered  on  the  cost  report  under  indirect 
medical  education  provision  for  all 


components  of  the  complex  because  that 
number  was  available.  However,  based 
on  comments  received,  we  are 
modifying  S  413.8e(e)(l)(i)  of  the 
proposed  rule  to  specify  tiiat  fiscal 
intermediaries  will  use  a  coimt  of  FTE 
residents  for  the  GME  base  period  that 
reflects  the  average  ntunber  of  FTE 
residents  working  in  the  health  care   . 
complex  during  the  GME  base  period. 
Comment-  One  commenter  indicated 
that  HCFA's  concern  about  the 
correctness  of  GME  base  period  costs  is 
unfounded  since  there  was  extensive 
audit  activity  of  these  costs  for  both  the 
prospective  payment  base  period  and 
the  first  cost  reporting  year  of  the 
prospective  payment  system. 

Response:  It  may  not  be  necessary  to 
reaudit  all  teaching  hospitals  in  setting 
the  base-period  rates.  However,  several 
situations  have  been  brought  to  our 
attention  in  which  physicians'  costs 
incurred  for  activities  unrelated  to  GME, 
malpractice  costs,  and  medical  library 
costs  have  been  misclassified  as  GME 
costs  or  excessive  administrative  and 
general  service  costs  were  allocated  to 
the  GME  cost  center.  Thus,  we  believe 
that  there  is  a  basis  for  reaudit  activity 
where  indicated 

Comment  Some  commenters  were 
concerned  that  some  records  necessary 
to  support  payments  made  in  the  base 
period  may  no  longer  be  available,  and 
that  since  most  hospitals  have  already 
imdergone  audits,  the  conunenters 
believe  that  they  should  be  given  the 
benefit  of  the  doubt  when  supporting 
documentation  is  unavailable.  The 
commenters  also  pointed  out  that  with 
respect  to  section  1866(h)(4)(E)  of  the 
Act  which  permits  the  counting  of  the 
time  residents  spend  in  nonhospital 
settings  for  the  teaching  hospital  that 
bears  the  training  costs  of  the  residents 
in  the  outside  setting  on  or  after  July  1, 
1987,  some  hospitals  would  be  unable  to 
document  from  their  affiliation 
agreements  which  entity  paid  the 
residents'  salaries. 

Response:  Obviously,  all  records  used 
to  support  the  reimbursement  of  costs 
are  not  of  equal  importance  in 
determining  the  allowability  and 
classification  of  costs.  While  it  may  be 
necessary  at  some  point  for  HCFA  to  set 
a  policy  on  this  issue,  we  would  find  it 
hard  to  believe  that  teaching  hospitals 
would  not  have  some  supporting 
documentation  of  costs  incurred  no 
more  than  5  years  ago.  Furthermore, 
even  if  the  information  is  no  longer 
available  at  the  hospital,  the  fiscal 
intermediary  would  have  retained  some 
of  the  documentation  in  its  workpapers. 
With  respect  to  the  provision  effective 
July  1. 1987,  the  only  requirement  is  for 


documentadon  diat  the  hospital  pays  for 
the  training  costs.  spedficaUy  residents' 
salaries,  in  the  outside  setting.  If 
hospitals  cannot  document  that  they 
incurred  salary  costs  for  certain 
residents  in  1987,  they  shoidd  not 
receive  GME  payments  for  those 
individuals. 

Comment  One  commenter  asked  for 
clarification  of  why  we  would  reopen 
cost  reports  that  had  been  settled  for 
more  than  3  years  if  no  adjustments  to 
amounts  paid  in  that  year  could  be 
made. 

Response:  The  commenter  is  referring 
to  our  proposed  policy  to  allow 
hospitals  who  have  had  misclassified 
operating  costs  removed  from  their  GME 
base  period  costs  to  request  an  upward 
adjustment  to  their  hospital  specific  rate 
(HSR)  during  the  prospective  payment 
transition  period  reflecting  these  higher 
operating  costs.  If  costs  that  were 
misclassified  as  GME  in  the  GME  base- 
period  costs  received  similar  treatment 
in  the  prospective  payment  base  period, 
there  would  be  a  basis  for  an  upward 
adjustment  of  the  hospital's  HSR.  To 
make  this  adjustment  it  is  necessary  to 
use  the  cost  report  from  the  prospective 
payment  base  period  even  though 
payments  in  that  year  might  not  be 
affected.  The  affected  years  would  be 
those  cost  reporting  periods  subject  to 
reopening  in  which  the  HSR  was  a 
factor  in  the  hospital's  payments  under 
the  usual  provisions  of  S  405.1885  (that 
is,  within  3  years  of  settlement). 

Comment  Some  commenters  argued 
that  hospitals  that  are  excluded  fiiom  the 
prospective  payment  system  should  be 
permitted  to  request  to  have  their  target 
amount  recomputed  to  reflect 
misclassified  costs  in  the  same  way 
prospective  payment  hospitals  may 
request  to  have  their  HSRs  recomputed. 

Response:  We  agree  with  the 
conunenters  that  this  adjustment  should 
be  made.  We  are  revising  the  proposed 
regulations  to  include  th^  provision  (see 
§  413.860)). 

Comment  One  commenter  objected 
"*  *  •  to  legislation  which,  for  the 
government's  convenience,  allows  a 
modification  to  the  hospital  specific 
base  rule  for  any  errors  found  to  be 
applied  retroactively,  while  denying 
hospitals  retroactive  application  to  all 
other  known  errors  (those  supported  by 
successful  appeals)." 

Response:  'There  is  nothing  in  section 
1886(h)  of  the  Act  that  addresses  the 
recomputation  of  HSRs.  However,  we 
believed  that  the  enactment  of  section 
9202  of  Public  Law  99-272  was  a  special 
circumstance  calling  for  special 
treatment  of  the  costs  involved.  Under 
both  situations  in  which  we  have 
proposed  recomputation  of  HSRs,  the 


recomputation  works  to  the  benefit  of 
the  hospitals  involved 

Comment  One  commenter  questioned 
whether  the  proposed  reopening  of  cost 
reports  will  allow  areas  other  than  GME 
to  be  reopened. 

Response:  As  indicated  in  the 
proposed  rule  at  53  FR  36592,  we  are 
making  a  one-time  adjustment  solely  for 
the  purposes  of  correctly  classifying 
GME  costs.  We  do  not  intend  that  any 
other  areas  of  the  cost  report  be 
reopened. 

Comment  Several  comments  oppose 
the  review  and  potential  reopening  of 
cost  reporting  periods  beginning  in  FY 
1984  for  the  purpose  of  setting  base- 
period  per  resident  amounts.  One 
commenter  representing  a  group  of 
physicians  pointed  out  that  Congress 
made  the  clear-cut  decision  that  the 
figures  for  that  year  would  serve  as  the 
base  period  and  expressed  concern  that 
different  standards  would  be  applied  on 
audit  that  were  not  applied  originally. 

Response:  Section  1886(h)(2)(A)  of  the 
Act  provides  that  the  Secretary  must 
determine,  for  the  cost  reporting  period 
that  began  during  FY  1984,  the  average 
amount  recognized  as  reasonable.  We 
would  find  it  hard  to  believe  that 
Congress  intended  that  misclassified 
and  nonallowable  costs  continue  to  be 
recognized  through  the  GME  payment 
indefinitely.  The  first  cost  reporting 
period  under  the  prospective  payment 
system  will  serve  as  the  base  period  for 
the  new  GME  payment  policy.  We 
beUeve  that  GME  dosts  were  not  given 
sufficient  scrutiny  at  the  time  because  of 
the  many  changes  that  were  taking 
place  in  Medicare  generally.  We  would 
like  to  assure  all  interested  parties  that 
no  new  reimbursement  principles  will  be 
applied  during  the  reaudit  Rather,  our 
intent  is  to  ensure  that  the 
reimbursement  principles  in  effect 
during  the  GME  base  period  were 
correctly  applied.  Moreover,  we  are 
clarifying  S  413.86(e)(1)  to  indicate  that 
if  a  hospital's  base-period  cost  report  is 
no  longer  subject  to  reopening  under 
S  405.1885,  the  intermediary  may  modify 
the  hospital's  GME  base-period  costs 
solely  for  purposes  of  computing  the  per 
resident  amount 

Comment  One  commenter  requested 
clarification  of  whether  the  proposed 
rule  permits  recalculation  of  the 
prospective  payment  base-period  rate 
and  adjustments  to  reimbursement  for 
all  years  since  the  beginning  of  the 
prospective  payment  system. 

Response:  Even  if  section  1886(h)  of 
the  Act  had  never  been  enacted, 
intermediaries  would  have  had  the 
authority  to  reopen  cost  reports  within  3 
years  of  settlement  to  correct  erroneous 
direct  medical  education  pass-through 


cost  reimbursement  amounts.  What  die 
proposed  rule  does  is  to  allow  hospitals 
to  request  to  have  their  HSR  adjusted 
upward  whenever  the  retroactive 
disallowance  of  misclassified  GME 
costs  would  result  in  no  payment  for 
what  are  otherwise  allowable  operating 
costs  of  the  hospital,  (that  is,  an 
overpayment  that  the  Medicare  program 
otherwise  would  have  to  recover). 
Adjustments  to  the  HSR  (and  the  taiget 
rate  for  hospitals  excluded  from  the 
prospective  payment  system)  will  be 
made  for  cost  reporting  periods  that  are 
still  subject  to  reopening  (that  is.  within 
3  years  of  settlement)  under  the  usual 
provisions  of  {  405.1885. 

Comment  One  commenter  pointed  out 
that  the  proposed  rule  permits  limited 
revision  to  the  HSR,  but  there  is  no 
discussion  of  the  effect  on  Federal  rates. 

Response:  The  Federal  portion  of  the 
prospective  payment  rates  in  effect 
during  the  transition  period  will  not  be 
revised  as  part  of  this  final  rule.  We 
believe  it  would  be  inappropriate  to 
change  all  hospitals'  prosp>ective 
payments  retroactively  to  take  account 
of  chcmges  to  a  subset  of  teaching 
hospitals'  costs.  The  prospective 
payment  system,  as  legislated  by 
Congress,  was  designed  to  set  payments 
in  advance,  and  payment  rates  were 
established  based  on  the  best  data 
available  at  the  time. 

Comment  One  commenter  suggested 
that  during  any  reaudit  activity, 
hospitals  should  be  able  to  introduce 
additional  GME  costs  not  previously 
claimed,  as  well  as  misclassified  costs, 
to  augment  base-period  GME  costs. 

Response:  We  would  seriously 
question  the  legitimacy  of  costs 
introduced  4  or  5  years  after  the  base- 
period  cost  report  was  prepared  by  the 
hospital.  However,  if  it  can  be 
demonstrated  to  the  satisfaction  of  the 
fiscal  intermediary  that  legitimate  GME 
costs  were  inadvertently  omitted  from 
the  base-period  cost  report  then  these 
costs  could  be  introduced  during  the 
reaudit  activity.  However,  these  costs 
would  have  to  be  supported  by  actual 
documentation  developed  during  the 
GME  base-period  that  was  maintained 
in  a  format  that  can  be  audited.  Costs 
other  than  GME  costs  could  not  be 
introduced  if  the  cost  report  is  not 
otherwise  subject  to  being  reopened. 

Comment  One  commenter  pointed  out 
that  the  GME  base  period  costs  include 
capital  costs  properly  allocated  to  GME 
programs  and  raised  a  number  of  issues 
arising  from  the  fact  that  capital 
payments  related  to  GME  will  be  limited 
by  the  CPI-U  on  the  same  basis  as  GME 
payments  generally.  It  was  noted  that 
such  a  limit  on  capital  payments  related 
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to  CME  ultimately  restricts  growtfi  and 
does  not  take  into  consideration  fatore 
expansion  and  increases  in  debt. 

Response:  It  is  tnw  that  the  revised 
GME  payment  method  established  by 
section  1886(h)  of  the  Act  locks  into 
place  a  teaching  hospital's  cost 
circumstances  as  they  existed  during  the 
base  period  with  no  provision  for 
modifying  per  resident  amounts  to 
reflect  changes  in  those  circumstances. 
We  infer  from  the  lack  of  an  exception 
for  capital  or  any  other  category  of  costs 
related  to  GME  programs  that  it  was  the 
intent  of  the  Congress  to  do  this.  The 
practical  result  of  this  policy  is  to 
preclude  additional  payments  for  capital 
costs  related  to  GME  for  cost  reporthig 
periods  beginning  on  or  after  July  1, 
1985,  except  to  the  extent  such  costs 
might  \m  payable  through  per  resident 
amounts. 

Comment:  Several  commenters 
questioned  the  need  for  reaudit  activity 
of  GME  base-period  costs  since  there  is 
no  reason  to  believe  that  the  results 
would  be  more  consistent  on  reaudit 
than  they  were  after  the  original  audit 

Response:  Periodically,  findings  have 
come  to  our  attention  that  indicate  that 
fiscal  intermediaries  were  inconsistent 
in  their  application  of  GME  policy  under 
reasonable  cost  reimbursement  The 
enactment  of  section  1886(h]  of  the  Act 
with  its  potential  to  perpetuate 
misdassified  and  nonaUowable  costs 
through  the  per  resident  amounts, 
compels  us  to  take  actions  to  strive  for 
consistent  treatment  of  GME  costs. 
Reaudit  guidelines  for  the  intermediaries 
have  been  prepared  by  HCFA.  We 
believe  that  the  reaudits  will  clear  up 
these  problems. 

Comment-  Some  commenters 
expressed  concern  about  treatment  of 
GME  costs  of  a  related  medical  school 
One  commenter  pointed  out  that  in 
some  complexes,  GME  activities  may 
take  place  in  space  assigned  to  the 
medical  school  and  that  it  would  be 
imfair  to  impose  a  restriction  on  the 
location  of  allowable  CME  patient  care 
activities  in  large  academic  health  care 
centers  for  reimbursement  purposes. 
Another  commenter  was  concerned  that 
medical  schools  often  are  adequately 
funded  by  grants  from  State  and  local 
governments,  so  it  seems  inappropriate 
for  the  medical  school  under  such 
circumstances  to  also  pass-through  such 
costs  to  the  hospital.  In  the  opinion  of 
the  commenter,  we  should  address 
whether  there  is  a  redistribution  of  CME 
costs  when  State  appropriations  or  other 
funding  sources  are  sufficient  to  cover 
the  costs  of  operating  the  medical 
school. 

Response:  We  agree  diat 
determination  of  allowable  costs  of 


related  medical  schools  can  be  a 
complicated  matter.  We  are  guided  by 
the  general  principle  that  to  be 
allowable  at  all,  die  costs  must  be 
related  to  patient  care  furnished  in  the 
hospital  and  to  be  allowable  as  a  direct 
GME  cost  the  costs  must  be  related  to 
the  GME  program  in  the  hospital 
CCTtain  identifiable  activities  conducted 
by  the  faculty  of  a  related  medical 
school  which  are  necessary  for  the 
clinical  training  function  at  the  hospital 
may  represent  allowable  costs  for 
Medicare  program  purposes.  These 
activities  include  supervision  of  interns 
and  residents  in  activities  for  which  no 
Part  B  charge  is  made  and  the 
conducting  of  rounds  and  patient  care 
conferences  related  to  hospital  patients. 
To  reiterate,  services  that  are  both 
related  to  the  care  and  treatment  of  the 
hospital's  patients  and  furnished  in 
support  of  the  training  of  interns  and 
residents  meet  the  requirements  for 
payment 

'These  items  and  services  must  be 
necessary  and  directly  related  to  the 
provision  of  medical  school  faculty 
services  in  the  hospital  and  may  not  be 
duplicative  of  items  and  services 
furnished  by  the  hospital.  For  excunple. 
if  the  hospital  is  unable  to  provide  office 
space  or  clerical  support  to  the 
physicians  supervising  its  interns  and 
residents,  a  portion  of  those  costs  that 
are  incurred  by  the  imiversity  medical 
school  may  be  allowable  if  it  can  be 
demonstrated  to  the  satisfaction  of  the 
fiscal  intermediary  that  such  costs  are 
directiy  related  to  the  training  program 
of  the  interns  and  residents  working  in 
the  university  hospital  and  are  related  to 
the  care  and  treatment  of  the  hospital's 
patients. 

In  the  past  hospitals  have  alleged  that 
the  related  organization  principle  set 
forth  in  9  413.17  requires  Medicare  to 
reimburse  a  hospital  for  a  share  of  all 
costs  of  a  medical  complex  or  even  of 
the  entire  university  on  the  basis  that 
the  component  entities  were 
indistinguishable  from  die  whole.  Our 
policy  concerning  related  organizations 
was  established  to  avoid  program 
recognition  of  costs  of  a  provider  for 
services  furnished  by  a  related 
organization  in  excess  of  the  costs 
incurred  by  the  related  organization, 
and  to  avoid  payment  of  artificially 
inflated  costs  that  might  be  generated 
from  less  than  arm's  length  bargaining. 
This  policy  was  not  intended  to  expand 
the  range  of  items  and  services  for 
which  a  provider  could  claim  Medicare 
reimbursement  or  to  include  items  and 
services  not  specifically  related  to 
patient  care. 

Widi  respect  to  the  comment  that  we 
should  address  the  issue  of  funding  that 


covers  die  costs  of  operating  the 
medical  school  our  policy  prior  to 
October  1 1983  provided  that  restricted 
grants  (those  grants  that  were 
designated  by  the  donor  for  paying 
certain  specified  provider  costs)  were 
deducted  from  the  designated  costs 
incurred  by  the  provider.  Unrestricted 
contributions,  however,  would  not  be 
deducted  from  such  costs.  Section  901  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1980  (Pub.  L  96-499)  added  section 
1134  of  the  Act.  This  provision  affirmed 
the  Secretary's  authority  not  to  offset 
donor-restricted  grants  and  gifts  that  the 
Secretary  finds,  in  the  best  interests  of 
needed  health  care,  should  be 
encouraged.  The  policy  that  restricted 
grants  could  be  offset  against  allowable 
costs  incurred  by  providers  was 
changed  effective  October  1 1983  (as 
provided  in  the  September  1 1983  final 
rule  (48  FR  39797)).  Thereafter,  any  grant 
monies  received  by  a  providw  could  not 
be  offset  against  the  reimbursable 
amounts  due  the  provider  under 
Medicare. 

Comment:  One  commenter  suggested 
that  a  date  should  be  set  by  which 
intermediaries  must  decide  whether  a 
cost  report  should  be  reopened  based  on 
findinga  made  during  reaudit  activity  so 
tiiat  hospitals  will  not  be  penalized  due 
to  the  tardiness  of  their  intermediaries' 
actions. 

Response:  We  do  not  agree.  As 
pointed  out  in  the  preamble  to  the 
proposed  role,  bu<^tary  restraints  that 
have  been  placed  on  contractors  make 
specific  time  schedules  for  this  activity 
impractical  We  will  however,  begin 
this  review  and  reaudit  as  soon  as 
possible  after  publication  of  diis  final 
rule. 

Comment  One  commenter  indicated 
that  the  3-year  restriction  on  reopening 
cost  reports  should  not  be  waived  for 
the  reaudit  activity  and  the  consistency 
requirement  of  the  regulations  for  direct 
medical  education  costs  during  die 
prospective  payment  system  transition 
period  should  be  applied  in  defining 
CME  costs  on  a  per  resident  basis. 

Response:  We  woidd  like  to  reiterate 
that  payments  will  not  be  affected  for 
cost  reporting  periods  that  have  been 
setded  for  more  than  three  years. 
Rather,  we  proposed  that  cost  reports 
setded  for  more  than  3  years  could  be 
re-examined  for  purposes  of  modifying 
the  hospital's  target  amount  at  HSR  in 
subsequent  years  stiU  subject  to 
reopening.  Widi  respect  to  the  second 
part  of  the  comment  the  consistency 
clause  in  8  412.113(b)  was  never 
intended  to  recognize  operating  costs 
misdassified  as  GME  costs.  It  was 
designed  to  prevent  hospitab  from 


dalming  amounts  on  a  reasonable  cost 
basis  for  the  types  dP  costs  already 
included  in  its  HSR.  As  part  of  the 
September  30, 1988  prospective  payment 
system  final  rule,  we  removed  the 
portion  of  S  412.113(b)  dealing  widi  die 
consistency  rule  for  medical  education 
costs.  With  the  expiration  of  the 
transition  period,  the  restrictions  on  the 
classification  of  medical  education  costs 
were  no  longer  needed  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1987.  We  removed  this  requirement  so  it 
would  not  be  confusing  in  future  cost 
reporting  periods.  However,  we  now 
believe  that  the  requirement  for 
consistent  treatment  of  medical 
education  costs  during  the  transition 
period  should  remain  in  the  regulations 
to  enhance  understanding  of  the 
treatment  of  misdassified  costs  for 
purposes  of  determining  the  GME  per 
resident  amount  and  adjusting  the  HSR. 
Therefore,  we  are  making  the  changes 
as  proposed  to  9  412.113  and  retaining  in 
9  412.113(b)(3)  the  consistency  rule  for 
medical  education  costs. 

Comment:  One  commenter  expressed 
concern  with  the  proposal  to  review, 
and,  in  some  cases,  reaudit  CME  base 
period  costs  because  of  an  "*  *  * 
arbitrary  and  capricious  application  of  a 
'suspidon'  by  fiscal  intermediaries  that 
such  costs  are  high." 

Response:  The  CME  base  period 
under  section  lOT6(h)  of  tiie  Act  was 
also  the  first  period  under  the 
prospective  payment  system,  a  period  in 
which  many  changes  were  occurring  in 
the  Medicare  program.  The  costs  that 
were  classified  as  costs  of  approved 
educational  activities  did  not  always 
receive  the  scrutiny  they  should  have. 
Several  instances  of  misdassified  costs 
have  come  to  our  attention,  and  we 
believe  that  it  is  necessary  to  correct 
these  errors  before  incorporating  these 
FY  1984  costs  into  the  per  resident 
amounts  that  will  not  be  revised  again 
except  by  an  update  factor.  Because  of 
this,  we  believe  that  it  is  imperative  that 
we  do  our  best  to  ensure  that  these 
amounts  are  correct. 

Comment  One  commenter  suggested 
that  different  per  resident  amounts  be 
established  for  each  type  of  spedalty 
program  to  reflect  the  differing  costs  of 
the  programs. 

Response:  The  revised  payment 
method  established  by  section  1886(h)  of 
the  Act  made  no  provision  for  audi 
differentiation.  Further,  it  would  be 
extremely  difficult  to  calculate  sudi 
amoimts  from  Medicare  cost  reports 
since  the  costs  of  all  GME  programs  are 
aggregated  within  one  cost  center  on  the 
cost  report 

Comment  One  commenter  requested 
darification  as  to  how  overiiead  would 


be  apportioned  between  CME  programs 
and  nursing  and  allied  healdi  trainii^ 
programs. 

Response:  All  overhead  associated 
widi  GME  programs  will  be  payable 
only  through  the  per  resident  amount 
regardless  of  the  actual  costs  incurred, 
based  on  the  overhead  costs  during  the 
base  period.  Overhead  costs  incurred  in 
connection  with  approved  nursing  and 
aHied  health  training  programs  will 
continue  to  be  reimbursed  on  a 
reasonable  cost  basis  under  existing 
cost  report  procedures. 

Comment  We  were  asked  to 
elaborate  on  the  appeals  process  with 
respect  to  the  computation  of  the  per 
resident  amount.  One  commenter 
suggested  diat  a  hospital  be  permitied  to 
make  an  initial  appeal  to  the  fiscal 
intermediary  within  180  days  of  receipt 
of  the  notice  of  its  per  resident  amount. 
Then,  if  still  dissatisfied  the  hospital 
could  appeal  to  die  Provider 
Reimbursement  Review  Board  (PRRB) 
within  180  days  of  the  revised  notice. 

Response:  Once  the  intermediary 
computes  a  per  resident  amount  that  the 
intermediary  believes  is  correct,  the 
intermediary  will  notify  the  hospital  that 
this  is  HCFA's  final  determination.  Upon 
receipt  of  this  notification,  the  hospital 
has  180  days  in  which  to  appeal  the 
intermediary's  determination.  Although 
the  hospital  must  appeal  to  the  PRRB,  it 
can  continue  to  negotiate  with  the 
intermediary  to  resolve  any  dispute  with 
respect  to  the  intermediary's 
determination.  The  hospital  has  no 
appeal  rights  after  180  days  have 
elapsed  since  its  receipt  of  the  original 
notice  or  any  revised  notice  of  its  per 
resident  amount  (A  revised  notice 
would  be  issued  in  response  to  further 
negotiation  between  the  hospital  and 
the  intermediary,  as  a  result  of  the 
issuance  of  a  revised  Notice  of  Program 
Reimbursement  for  the  GME  base  period 
at  a  later  date,  or  in  response  to  a  PRRB 
or  court  determination.)  It  should  be 
noted  that  the  per  resident  amount 
determination  process  is  separate  from 
the  settlement  of  GME  payments  made 
on  or  after  July  1 1985.  For  settiement  of 
GME  payments  made  on  or  after  July  I 
1985,  the  hospital  can  still  appeal  the 
count  of  residents  for  the  cost  reporting 
year  in  question  or  the  application  of  the 
update  factor  in  the  settiement  of  CME 
payments.  We  are  modifying 
1 4l3M(e)(l)  to  further  dardy  these 
points. 

C.  Updating  Per  Resident  Amount  in 
Subsequent  Years 

Comment  One  commenter  suggested 
that  the  CPI-U,  which  we  proposed  to 
use  to  update  per  resident  amounts  Ux 
cost  reporting  years  beginning  on  or 


after  }ufy  1, 1986,  will  always  be  less 
dian  actual  ndlation  and  salary 
increases.  The  commenter  proposed  that 
the  CPMJ  should  be  replaced  by  a 
factor  representing  the  average  increase 
in  CME  costs  among  teaching  hospitals. 

Response:  Section  1886(h)(2)(d)  of  die 
Act  spedfically  requires  diat  per 
resident  amounts  bie  updated  yeariy 
based  on  the  estimated  percentage 
change  in  the  Consumer  Price  Index. 
Section  1886(h)(5)(B)  of  the  Act  defines 
the  Ctmsumer  Price  Index  as  tiie 
Consumer  Price  Index  for  All  Urban 
Consumers  (United  States  cify  average 
(CPI-U)).  Therefore,  we  believe  we  are 
barred  by  the  statute  from  setting  any 
update  factor  other  than  the  CPI-U. 

Comment  One  commenter  indicated 
that  the  precedent  set  in  the  past  5  years 
by  the  update  factors  established  for  die 
prospective  payment  system  leads  the 
commenter  to  anticipate  that  the  update 
factors  for  CME  costs  will  not  be 
reflective  of  costs. 

Response:  As  noted  above,  the  update 
factor  (that  is,  the  CPI-U)  to  be  applied 
to  GME  payments  is  established  by 
sectionl886(h)  of  the  Act.  The  factor 
itself  is  determhied  by  another 
component  of  the  Federal  government 
(that  is,  the  Secretary  of  Labor.)  We  note 
that  the  update  factors  for  the 
prospective  payment  system  are  not 
based  on  the  CPI-U.  Therefore,  we  do 
not  believe  that  comparisons  between 
the  two  update  factors  can  be  made. 

Comment  One  commenter  opposed 
our  policy  to  not  use  an  update  factor 
for  base  cost  reporting  periods  beginning 
from  July  1  through  September  30, 1984. 
alleged  that  the  one  percent  update 
factor  apphcable  for  die  first  cost 
reporting  period  beginning  on  or  after 
July  1, 1985  was  arbitrary  and  without 
substantiated  support,  objected  to  the 
application  of  the  revised  payment 
methodology  to  outpatient  departments, 
and  suggested  that  Uie  CME  base  period 
be  established  for  cost  reporting  periods 
beginning  in  FY  1990  rather  dian  FY 
1984.  Another  commenter  suggested  that 
the  one  percent  update  for  the  first 
pajTnent  year  be  replaced  by  the  CPI-U. 
as  is  the  case  with  subsequent  years. 
Response:  All  of  the  provisions  to 
whidi  the  commenter  is  objecting  are 
based  on  the  provisions  of  section 
188e(h)  of  the  Act.  The  point  of  having 
an  update  factor  for  the  base  period  is  to 
account  for  the  inflation  in  an 
intervening  period  between  die  base 
period  and  the  first  payment  period. 
Hospitals  with  cost  reporting  periods 
beginning  from  July  1  through  September 
30, 1964  do  not  have  such  an  intervening 
period  thus  eliminating  the  need  for  an 
update  foctor.  While  ^e  commenters 
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may  be  dissadsned  with  the  one  percent 
update  factor,  the  figure  was  established 
by  Congress,  as  was  the  effective  date 
of  the  legislation  and  its  application  to 
hospital  outpatient  settings. 

Comment:  One  conunenter  suggested 
that  HCFA  should  quantify  the  update 
factors  to  be  used  for  cost  reporting 
periods  beginning  on  or  after  July  1, 1986 
and  establish  a  publication  date  of  the 
update  factors  to  be  applied  to  future 
periods. 

Response:  We  agree.  We  plan  to 
publish  actual  and  projected  update 
factors  in  an  annual  notice  that  will  be 
published  in  the  Federal  Register  before 
July  1  of  every  year  in  order  that 
hospitals  will  be  able  to  plan 
accordingly.  The  update  factors  for  the 
cost  reporting  periods  beginning  on  or 
after  July  1, 1986  are  listed  in  Table  1  of 
the  appendix  to  this  final  rule. 

Comment:  Several  commenters 
suggested  that  use  of  the  CPI-U  update 
factor  be  replaced  by  indexes  more 
closely  related  to  the  inflation 
experienced  by  teaching  hospitals  such 
as  the  hospital  market  basket  index  or 
the  CPI-U  for  the  geographic  area  in 
which  the  hospital  is  located. 

Response:  As  explained  in  detail 
above,  secUon  1886(h)(2)  and  (h)(5)(B)  of 
the  Act  require  the  use  of  the  increase  in 
the  CPI  for  all  teaching  hospitals.  We  do 
not  beUeve  that  we  have  the  authority  to 
interpret  those  provisions  of  the  law  in 
any  other  manner. 

D.  Counting  Residents  in  Years  Subject 
to  the  Revised  CME  Policy 

Comment  One  commenter  pointed  out 
that  fully  counting  all  residents  in  the 
base  period  while  applying  the  initial 
residency  period  weighting  factors  in 
subsequent  years  will  create  an 
automatic  decrease  in  payments. 

Response:  We  believe  that  this  was 
clearly  the  intent  of  Congress  as  the 
language  of  sections  1886(h)(2)(A)  and 
(h)(4)(C)  of  the  Act  leaves  us  no 
discretion  in  implementing  these 
provisions. 

Comment:  One  conunenter  indicated 
that  the  application  to  past  periods  of 
weighting  factors  for  graduates  of 
foreign  medical-schools  and  residents 
no  longer  in  initial  residency  periods 
would  be  inequitable,  and  the  factors 
should  be  applied  on  a  prospective  basis 
only. 

Response:  As  has  been  pointed  out 
previously,  section  9202  of  Public  Law 
99-272  was  a  retroactive  provision  when 
it  was  enacted,  and  we  beUeve  that 
Congress  intended  that  the  factors  be 
applied  as  indicated  in  section  1886(h)  of 
the  Act  to  achieve  the  intended  savings 
from  the  revised  payment  methodology. 


Comment  One  commenter  requested 
that  we  change  our  proposal  to  count  a 
resident  for  only  the  hospital  in  which 
he  or  she  spent  the  majority  of  the 
month  to  a  prorated  count  between  the 
hospitals. 

Response:  We  agree.  We  had 
originally  believed  that  a  monthly  count 
would  be  significantly  less  burdensome 
than  a  daily  or  hourly  count,  or  a  coimt 
on  any  other  basis.  However,  in  order  to 
attribute  the  count  of  a  resident  to  the 
hospital  in  which  the  resident  spent  the 
majority  of  the  month,  sufficient 
documentation  would  be  required  so 
that  prorating  the  resident  across 
hospitals  would  probably  not  require 
that  much  additional  time  and  effort 
Therefore,  we  will  instruct  hospitals  and 
fiscal  intermediaries  to  apportion  the 
time  spent  by  each  resident  among  the 
hospitals  based  on  the  number  of  days 
(or  portions  of  days  if  necessary) 
worked  at  each  facility.  It  will  be 
necessary  for  the  hospital  to  maintain 
documentation  acceptable  to  the  fiscal 
intermediary  to  verify  that  no  resident  is 
counted  as  more  than  one  FTE  during 
the  graduate  medical  education 
academic  year,  regardless  of  the  number 
of  hospitals  in  which  he  or  she  is 
provic^ng  services  or  the  total  number  of 
hours  of  service  provided. 

Comment-  Several  commenters 
suggested  that  the  problem  of  counting 
rotating  residents  would  be  best 
resolved  by  making  all  payments  to  the 
hospital  that  is  the  primary  sponsor  of 
the  program.  One  conuienter  pointed 
out  that,  while  some  hospitals  would  not 
be  paid  for  costs  they  incur  for  teaching 
and  supervision  of  the  residents,  they 
would  be  adequately  "repaid"  by  the 
services  provided  by  residents  to  the 
patients  at  that  hospital. 

Response:  Section  1886(h)(2)  of  the 
Act  requires  that  "The  Secretary  shall 
determine,  for  each  hospital  with  an 
approved  medical  residency  training 
program,  an  approved  FTE  resident 
amount  *  *  *."  We  do  not  believe  that 
we  have  the  authority  to  restrict  the 
number  of  hospitals  for  which  an 
approved  FTE  resident  amount  will  be 
computed. 

Comment  In  the  preamble  to  the 
proposed  rule  (53  FR  36596),  HCFA 
requested  comments  on  methods  by 
which  intermediaries  can  ensure  that 
the  time  spent  by  residents  who  are 
assigned  to  work  in  nonhospital  settings 
and  who  will  be  counted  under  section 
1886(h)(4)(E)  of  the  Act  is  spent  in 
patient  care  activities.  Some 
commenters  argued  that  it  was  not 
necessary  to  establish  criteria  for 
verification  that  the  time  residents 
spend  in  nonhospital  settings  is  spent  in 
patient  care  activities.  It  was  pointed 


out  that  this  would  establish  a  separate 
standard  for  those  residents  that  would 
not  apply  to  residents  in  hospital 
settings  and,  in  any  case,  the 
overwhelming  majority  of  time  si>ent  in 
these  settings  is  related  to  patient  care. 
One  commenter  suggested  that  the  time 
be  documented  by  residents'  logs  of 
their  activities.  Another  commenter 
stated  that  any  verification  effort  should 
require  minimum  documentation.  It  was 
suggested  that  it  was  enough  for  the 
hospital  to  certify  that  all  requirements 
of  the  residency  program  are  being 
satisfied  by  the  traiiiing  in  nonhospital 
settings. 

Response:  We  have  reviewed  the 
comments,  some  of  which  recommended 
extensive  recordkeeping  that  we  believe 
is  unnecessary,  and  have  decided  that  it 
is  not  necessary  to  account  for  every 
hour  the  resident  spends  in  nonhospital 
settings.  Essentially,  section 
1886(h)(4)(E)  of  the  Act  simply  ensures 
that  the  FTE  amount  attributable  to  an 
individual  resident  is  not  reduced  below 
1.0  simply  because  he  or  she  is  assigned 
to  a  freestanding  clinic  for  a  portion  of 
his  or  her  residency  program.  Therefore, 
we  are  not  changing  our  original     , 
proposal  that  there  be  a  written 
agreement  between  the  hospital  and  the 
nonhospital  entity  that  the  resident  will 
spend  substantially  all  of  his  or  her  time 
in  patient  care  activities,  and  that  the 
resident's  compensation  for  the  time 
spent  in  the  outside  entity  is  paid  by  the 
hospital.  We  would  also  like  to  clarify 
that,  where  a  hospital  has  such  an 
agreement  with  a  nonhospital  entity, 
appropriate  reductions  are  to  be  made 
to  the  September  1  indirect  medical 
education  count  of  interns  and  residents 
in  approved  programs  to  reflect  the  fact 
that  some  residents  are  assigned  to 
settings  outside  the  hospital.  (See 
I  412.118(h).) 

Comment  One  commenter  requested 
clarification  as  to  the  treatment  of  short 
cost  reporting  periods  in  the  GME  base 
period  and  in  periods  beginning  on  or 
after  July  1, 1985.  The  commenter  felt 
that  counting  a  partial  month  as  a  full 
month  in  the  base  period  would 
understate  the  base  period  amounts 
while  the  opposite  would  be  true  in  the 
payment  years. 

Response:  We  agree.  Therefore,  we 
are  modifying  §  413.86(e)(4)(u)  to 
provide  that  daily  averages  are 
multiplied  by  the  number  of  days  in  a 
year  to  achieve  a  more  equitable  base 
period  average  per  resident  amount.  We 
are  not  modifying  §  413.86(e)(4)(iii)  since 
that  subclause  does  not  discuss  the 
adjustment  in  terms  of  monthly 
amoimts,  and  it  would  only  be 
reasonable  to  prorate  a  month  as 


applicaUe  for  payment  purposes  for  cost 
reporting  periciids  beginning  on  or  after 
July  1, 1985. 

Comment  One  commenter  expressed 
concern  about  the  inability  to  update  the 
list  of  approved  residencies  and  their 
initial  residency  periods  from  the  1986 
edition  of  the  Directory  of  Residency 
Training  Programs,  to  the  1980  edition  of 
that  book. 

Response:  Section  1886(h)(5)(G)(ii)  of 
the  Act  indicates  that  we  must  use 
periods  necessary  to  satisfy  the 
requirements  for  board  eligibilify  as 
specified  in  the  196&-1986  Directory  of 
Residency  Training  Programs  (the 
Directory)  published  by  the  ACGME. 
Section  1886(h)(5)(G)(iu)  of  the  Act 
indicates  that  initial  residency  periods 
may  be  changed  beginning  July  1. 1989  if 
the  ACGME  increases  or  decreases  the 
minimum  number  of  years  for  board 
eligibility  in  its  revised  Directory.  We 
intend  to  adopt  a  similtkr  approach  to 
publications  concerning  approved 
programs  in  osteopathy,  dentistry,  and 
podiatry.  However,  the  provision  applies 
only  to  the  number  of  years  of  training 
necessary  to  satisfy  the  requirements  of 
a  specialty  and  does  not  affect  our 
abilify  to  recognize  additional  types  of 
programs.  In  this  regard,  we  applied 
initial  residency  periods  to  subspecialty 
programs  in  internal  medicine  that  were 
not  Usted  in  the  1985-1966  edition  of  the 
ACGME  Directory. 

Comment  A  law  firm  representing  the 
Society  of  Critical  Care  Medicine 
commented  that  fellowship  programs  in 
Critical  Care  Medicine  should  be  added 
to  the  listing  of  approved  GME  programs 
in  Internal  Medicine,  Anesthesiology, 
Surgery,  and  Pediatrics.  A  letter  from 
the  Accreditation  Council  for  Graduate 
Medical  Education  was  submitted 
indicating  that  residency  programs  in 
Surgical  Critical  Care  Medicine, 
Anesthesiology  Critical  Care  Medicine, 
and  Critical  Care  Medicine  (Internal 
Medicine)  will  be  approved  during  1969, 
and  that  the  approved  programs  would 
be  Usted  in  die  Directory  of  Graduate 
Medical  Education  Programs  pubUsbed 
in  March  199(X 

Response:  We  are  adding  the  three 
types  of  programs  that  have  been 
approved  to  our  listings,  effective  Jufy  1, 
1989.  The  complete  list  of  approved 
GME  programs  and  the  corresponding 
initial  residency  periods  is  set  forth  in 
Table  2b  of  the  appendix  to  this  final 
rule.  We  shall  await  additional 
information  on  the  status  of  Pediatric 
Critical  Care  Medicine  programs.  If  such 
programs  are  approved  at  some  later 
date,  we  will  make  the  appropriate 
changes  in  a  notice  we  plan  to  publish  in 
the  Federal  R^gialK  before  July  1  of 
every  year  list^  the  linuts  on  initial 


residency  periods  for  the  various 
specialty  and  subspecialty  programs  for 
the  academic  year  lieginning  on  July  1. 

Comment  "the  American  Association 
of  Dental  School  notified  us  that 
effective  July  1969,  oral  and 
maxillofacial  surgery  residency 
programs  will  require  an  additional  year 
of  training.  Similarly,  the  Anmican 
College  of  General  Practitioners  in 
Osteopathic  Medicine  and  Surgery 
notified  us  that  on  July  1, 1989,  the 
length  of  training  in  osteopathic  general 
practice  program  will  be  increased  by 
one  year. 

Response:  As  discussed  in  the 
previous  response,  we  plan  to  publish  a 
notice  in  the  Federal  Register  before  July 
1  of  every  year  listing  tti«  limits  on 
initial  residency  periods  for  the  various 
specialty  and  subspecialty  programs  for 
the  academic  year  beginning  on  Jufy  1. 
We  are  making  the  changes  referred  to 
in  the  comment  in  Table  2b  of  the 
appendix  to  this  final  rule  which  will 
serve  as  the  notice  applicable  to  July  1, 
1989. 

Comment  One  commenter  pointed  out 
that  s(nne  residency  programs  require 
less  than  the  5-year  limit  for  completion 
while  others  require  more  than  5  years. 
The  commenter  suggested  that  some 
latitude  be  given  in  recognizing  these 
variations. 

Response:  We  do  not  believe  that  the 
provisions  of  section  1886(h)  of  the  Act 
permit  these  variations.  While  the 
conference  report  that  accompanied 
Pub.  L  99-272  (H.R.  Rep.  No.  453, 99th 
Cong.,  1st  Sess.  481  (1985))  is  not  explicit 
on  why  Congress  set  this  limit,  we  must 
infer  that  Congress  intended  a  reduced 
Medicare  participation  in  longer 
programs. 

Comment  Several  commenters 
requested  clarification  of  how  the  initial 
residency  period  limit  applies  when  a 
resident  changes  from  one  specialty 
program  to  another.  One  commenter 
suggested  that  the  first  portion  of  GME 
training  not  be  counted  toward 
completion  of  an  initial  residency  period 
while  another  inquired  whether  training 
in  both  programs  will  be  counted.  It  was 
pointed  out  that,  under  the  proposed 
rule,  the  mnnber  of  years  of  prior 
training  becomes  a  factor  in  the 
selection  process  because  of  the 
payment  implications. 

Response:  An  individual  resident 
would  have  (mly  one  initial  residency 
period.  Section  1886(hK5)(F)  of  the  Act 
requires  that  the  initial  residency  period 
be  determined  at  the  time  the  resident 
enters  die  residency  program.  We 
believe  it  was  tiie  intent  of  Congress 
that  any  time  spent  in  an  approved  GME 
program  would  be  counted  toward  the 
overall  limit  and  that  Congress 


provided  an  additional  year  beyond  that 
necessary  to  be  eligible  for  board 
certification  to  adSrenn  situations  such 
as  a  change  in  specialty  programs.  It 
would  not  be  necessary  for  a  resident  to 
complete  a  program  to  have  the  years 
spent  in  that  program  counted.  Ilms,  if  a 
resident  transferred  from  a  3-year 
program  after  the  second  year  to  a  5- 
year  program,  the  initial  residency 
period  of  the  3-year  program  would  set 
the  limit.  As  a  practical  matter,  this 
would  have  the  effect  of  counting  the 
resident  as  .5  rather  than  1.0  for  only  1 
year  more  than  if  the  5-year  program's 
limit  was  used. 

If  it  were  die  intent  of  Congress  tiiat  a 
new  initial  residency  period  begin 
whenever  a  resident  changes  programs 
or  hospitals,  there  would  have  been  no 
need  to  use  the  adjective  "initial",  and 
the  overall  limit  would  be  meaningless. 
We  would  add  that,  if  eligibility  for 
Medicare  payments  becomes  a  criterion 
for  the  selection  of  residents  by  officials 
of  residency  programs,  it  is  a  further 
indication  that  Medicare  has  become  the 
financier  of  GME  programs  to  an 
inordinate  degree. 

Comment  Representatives  of  the 
specialities  of  Internal  Medicine  and 
Family  Practice  requested  clarification 
of  the  status  of  individuals  who  are 
spending  a  fourth  year  in  a  program 
such  as  General  Internal  Medicine  and 
Family  Practice  that  usually  is  a  3-year 
program.  It  was  pointed  out  that  some 
programs  have  added  a  fourth  year  for  a 
variety  of  reasons.  In  other  programs, 
individuals  who  have  completed  their 
requirements  for  board  certification 
spend  a  fourth  year  as  a  chief  resident 
and  are  technically  no  longer  in  a 
program  leading  to  certification  in  a 
sjpecialty  or  subspecialty. 

Response:  If  it  is  clear  that  these 
individuals  are  actualty  in  formalty 
organized  approved  programs,  we 
believe  that  they  should  be  counted  as 
residents  in  approved  programs  even  if 
the  individual  has  completed  the 
requirements  for  board  certification.  The 
situation  is  not  unlike  those  we 
discussed  in  the  proposed  rule 
concerning  Transitional  Year  programs 
and  General  Dentistry  programs,  neither 
of  which,  in  itselt  lead  to  certification  in 
a  specialty  or  subspecialty.  We  do  not 
believe  that  Congress  enacted  section 
1886(h)  of  the  Act  to  reduce  the  types  of 
programs  recognixed  by  Medicare.  Thus, 
if  the  AGCME  and  other  accrediting 
bodies  recognize  such  individuals  as 
residents  in  the  General  faitemal 
Medicine  or  Family  Practice  program, 
we  would  count  them  for  purposes  of 
direct  GME  payments  at  .5  or  IJO  FTE 
depending  on  wbettier  they  are  stiQ  fai 
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their  initial  residency  period.  We  would 
differentiate  these  individuals  from 
those  who  have  completed  their 
residency  but  remain  for  an  additional 
period  of  time  within  the  academic 
settings  to  continue  their  training 
outside  the  context  of  a  formally 
organized  approved  program. 
Individuals  in  the  latter  group  should  be 
paid  as  physicians. 

Comment  One  conunenter  cited 
situations  in  which  residents  who  plan 
research  or  academic  careers  take  time 
off  from  the  normal  course  of  their 
residency  programs  to  pursue  a  year  or 
two  of  researdi  and  laboratory  work. 
Since  residents  in  these  situations 
would  not  be  counted  for  purposes  of 
direct  GME  payments,  the  commenter 
believed  that  it  should  be  clarified  that 
such  years  would  not  count  against  their 
initial  residency  periods. 

Response:  We  can  envision  situations 
in  which  GME  training  that  may  not  be 
counted  for  direct  GME  payment 
purposes  could,  nevertheless,  be 
counted  against  the  initial  residency 
period  such  as  in  the  case  of  an  FMG 
who  has  not  passed  the  FMGEMS. 
However,  in  the  situation  presented,  it 
appears  that  such  residents  would  not 
be  in  an  approved  GME  program  and, 
thus,  should  not  be  counted  for  either 
direct  or  indirect.  GME  payment 
purposes. 

Comment  One  commenter  pointed  out 
the  different  results  that  can  occtir  when 
a  medical  school  graduate  enters  a 
transition  year  program  before  selecting 
a  specialty  program  and  when  another 
graduate  enters  a  general  internal 
medicine  program  and  uses  the  latter 
program  as  an  internship  year  prior  to 
selecting  another  specialty  program.  In 
the  former  case,  the  resident's  initial 
residency  period  is  determined  by  the 
specialty  program  selected  after  the 
transition  year,  while  in  the  latter  case, 
the  resident's  initial  residency  period  is 
Umited  to  the  4-year  period  assigned  to 
internal  medicine.  The  commenter 
believes  that  in  the  latter  case,  the 
graduate  has  made  himself  or  herself  a 
less  attractive  candidate  for  the 
specialty  program  they  ultimately  chose. 

Response:  This  is  probably  an 
unintended  result  of  the  legislation.  It 
would  be  unfortunate  if  someone's 
career  plans  were  negatively  affected  in 
this  way.  However,  section  1886(nj(5)(F) 
of  the  Act  requires  that  the  initial 
residency  periods  shall  be  determined  at 
the  time  the  resident  enters  the  training 
program.  We  beheve  that  this  precludes 
starting  a  new  initial  residency  period 
every  time  a  resident  changes  a 
program. 

Comment  One  commenter  indicated 
that  the  concept  of  "initial  residency 


period"  as  proposed  penalizes  residents 
(and  their  hospitals)  who  change  from 
one  specialty  program  to  another.  These 
changes  may  take  place  for  various 
reasons  such  as  lack  of  adequate 
training  or  inappropriate  career 
counseUing. 

Response:  We  believe  that,  by  the  use 
of  the  word  "initial."  Congress  intended 
the  provision  to  be  implemented  as  we 
proposed.  Otherwise,  there  would  be  no 
need  to  use  that  term.  We  concede  that 
there  could  be  individual  residents  who 
are  negatively  affected  by  this  provision, 
but  we  believe  that  we  have  no 
discretion  in  the  application  of  the 
overall  five-year  limit. 

Comment  Several  commenters 
pointed  out  that  counting  residents  by 
their  monthly  assignments  will  be 
particularly  difficult  for  past  cost 
reporting  periods  to  which  section 
1886(h)  of  the  Act  would  apply.  One 
suggested  that  the  indirect  medical 
education  count  be  used  for  the  past 
periods  and  that  the  monthly  count 
should  be  used  prospectively. 

Response:  We  believe  that  hospitals 
or  GME  program  directors  should  have 
this  information  for  the  cost  reporting 
periods  in  question.  We  also  believe 
diat  it  would  not  be  appropriate  to  use 
the  indirect  count  for  those  periods  since 
it  would  not  be  possible  to  apply  the 
weighting  factors  without  specific 
information  on  the  residents  involved. 
Comment  One  commenter  believes 
that  we  acted  prematurely  in  publishing 
the  proposal  on  counting  graduates  of 
foreign  medical  schools  (^Gs)  prior  to 
Congressional  action  on  the 
recommendations  of  the  Council  on 
Graduate  Medical  Education  on  FMGs. 
The  commenter  went  on  to  indicate  that 
it  was  unfair  to  require  FMGs  to  pass 
FMGEMS  while  not  requiring  graduates 
of  American  medical  schools  to  pass  the 
National  Board  of  Medical  Examiners' 
examination. 

Response:  The  proposed  rule 
essentially  restates  the  statutory 
provisions  on  counting  procedures  for 
FMGs  (section  1386(h)(4)  (C)  and  (D)  of 
the  Act),  and  we  cannot  ignore  a 
provision  of  law  enacted  by  Congress  on 
the  basis  that  the  law  might  be  changed 
in  the  futiu^.  Further,  the  statute  gives 
HCFA  no  discretion  with  respect  to  the 
implementation  of  this  provision.  We 
would  like  to  point  out  that  once  an 
individual  FMG  passes  FMGEMS.  he  or 
she  is  treated  by  Medicare  on  the  same 
basis  as  any  other  resident  in  an 
approved  GME  program. 

Comment  In  commenting  on  the 
proposed  rule,  a  representative  of  the 
Public  Health  Service  pointed  out  that, 
beginning  in  September  1969.  the 
Education  Commission  for  Foreign 


Medical  Graduates  (ECFMG)  will  be 
offering  the  National  Board  of  Medical 
Examiners*  Part  I  and  Part  n 
examination  to  graduates  of  foreign 
medical  schools  (FMGs)  as  an 
alternative  to  die  FMGEMS. 

Response:  Section  1886(h)(4)(D)  of  the 
Act  provides  that,  generally,  to  be 
counted  for  payment  purposes  beginning 
[uly  1, 1986,  an  FMG  must  have  passed 
FMGEMS  or  previously  received 
certification  from,  or  has  previously 
passed  the  examination  at  the  ECFMG. 
Section  1886(h)(5)(E)  of  die  Act  provides 
that  "the  term,  'FMGEMS'  examination, 
means  parts  I  and  n  of  the  Foreign 
Medical  Graduate  Examination  in  the 
Medical  Sciences  recognized  by  the 
Secretary  for  this  purpose."  It  does  not 
specify  a  particular  sponsoring 
organization  for  the  examination.  Since 
the  ECFMG  has  recognized  an  alternate 
examination  and  since  the  Secretary  is 
willing  to  accept  this  change,  we  believe 
that  he  is  directiy  authorized  to  do  so 
under  section  1886(h)(5)(E)  of  the  Act 
Accordingly,  we  are  adding  a  new 
subparagraph  (h)(5)  to  9  413.86  to  state 
that  beginning  September  1. 1989. 
passage  of  both  parts  of  that 
examination  may  be  substituted  for 
passage  of  FMGEMS. 

Comment  One  commenter  asked  why 
it  was  necessary  for  us  to  know  the 
school  the  resident  graduated  from  and 
the  date  of  the  graduation. 

Response:  Section  1886(h)(4)(D)  of  Uie 
Act  requires  that  we  identify  residents 
who  are  graduates  of  foreign  medical 
schools  and  to  ascertain  whether  these 
residents  qualify  to  be  counted  for 
payment  purposes.  Intermediaries  need 
to  know  die  date  of  graduation  fiom 
medical  school  in  order  to  ensure  that 
all  GME  training  time  has  been  counted 
for  purpose  of  determining  the  limit  of 
an  initial  residency  period. 

Comment  One  commenter  suggested 
that  the  exception  to  the  5-year  overall 
limit  on  initial  residency  periods  should 
be  applied  to  other  specialties  in  which 
there  are  shortages  of  physicians  such 
as  family  practice,  anesthesiology,  and 
physical  medicine. 

Response:  We  believe  that  the 
language  of  section  1886(h)(5)(F)(ii)  of 
the  Act  makes  it  dear  that  Congress 
intended  to  exempt  only  geriatric 
programs  from  the  ceiling  on  initial 
residency  periods. 

Comment  One  commenter  suggested 
that  the  regulations  clearly  state  that 
resident  time  studies,  for  purposes  of 
allocation  on  Worksheet  B-1.  are  no 
longer  required. 

Response:  We  do  not  believe  that  it  is 
necessary  to  include  this  type  of  detail 
in  the  regulations:  it  would  more 


properly  be  handled  through  operating 
instructions.  To  clarify  the  point 
however,  since  reimbursement  is  not 
made  on  a  reasonable  cost  basis, 
resident  time  studies  would  not  be 
required  for  payment  purposes. 
However,  any  time  residents  are 
assigned  outside  the  hospital  should  be 
documented  as  set  forth  in  {  413.86(f). 

Comment  One  commenter  suggested 
that  HCFA  should  take  into 
consideration  changes  that  have  taken 
place  in  GME  training  in  ambulatory 
settings  and  apply  the  provision  to  count 
time  spent  in  nonhospital  training  sites 
reti'oactively  to  the  GME  base  period 
costs. 

Response:  The  provision  on  counting 
time  spent  in  outpatient  settingis  in 
section  1886(h)(4)(E)  of  die  Act  diat  was 
added  by  section  9314  of  Public  Law  99- 
509  has  an  effective  date  of  July  1, 1987, 
and  a  change  in  that  date  would 
compromise  some  of  the  savings 
contemplated  by  the  enactment  of 
section  1886(h)  of  the  Act.  Further. 
HCFA  changed  its  policy  in  the  1970's  to 
allow  die  services  of  licensed  residents 
in  nonprovider  settings  to  be  covered  as 
physicians'  services  payable  on 
reasonable  charge  basis  even  though  the 
services  were  furnished  within  the  scope 
of  an  approved  GME  program.  These 
billings  would  not  be  allowed  where  the 
provisions  of  section  1886(h)(4)(E)  of  the 
Act  are  applied. 

E.  Determining  Medicare  Patient  Load 

Comment  One  commenter  opposed 
the  substitution  of  "Medicare  patient 
load"  (based  on  inpatient  days  only)  for 
the  traditional  approach  of  determining 
Medicare's  share  of  GME  costs  and 
payments.  The  commenter  believed  that 
this  approach  is  inconsistent  with  other 
Medicare  policies  and  regulations  that 
encourage  more  procedures  to  be 
performed  in  ou^atient  settings  thereby 
reducing  the  Part  A  inpatient  load. 

Response:  Section  1886(h)(3)(A)  of  die 
Act  specifies  that  the  Medicare  patient 
load  is  the  basis  to  be  used  in 
determining  Medicare's  share  of  the 
GME  payments.  Section  1886(h)(3)(C) 
defines  Medicare  patient  load  as  "the 
fraction  of  the  total  number  of  inpatient- 
bed-days  (as  established  by  the 
Secretuy)  during  the  period  which  are 
attributable  to  patients  with  respect  to 
whom  payments  may  be  made  under 
Part  A."  While  diis  provision  gives  die 
Secretary  some  flexibility  in  deciding 
which  inpatient  days  are  to  be  counted, 
it  is  clear  that  Congress  intended  diat 
inpatient  days  are  to  be  used  for  this 
purpose.  We  recognize  that  this 
provision  will  affect  some  hospitals 
negatively  w^iile  others  will  receive  a 


higher  payment  than  would  otherwise 
be  the  case. 

Comment  Some  commenters 
indicated  that  it  was  not  clear  whether 
the  inpatient  days  of  a  subprovider.  such 
as  psychiatric  or  rehabilitation  units 
that  are  excluded  from  the  prospective 
payment  system,  are  counted  in 
calculating  the  Medicare  patient  load  in 
a  health  care  complex.  One  commenter 
pointed  out  that  it  was  inconsistent  to 
coimt  inpatient  days  in  excluded  units 
while  not  counting  inpatient  days  of 
hospital-based  skilled  nursing  facilities. 
The  commenter  indicated  that  excluded 
units  are  likely  to  have  lower  Medicare 
utilization  and  not  to  be  part  of  a 
hospital's  GME  program.  Another 
commenter  expressed  concern  that  our 
definition  of  "Medicare  patient  load" 
could  have  a  negative  impact  on  a 
health  care  complex  with  a  large  skilled 
nursing  facility. 

Response:  We  believe  that  the 
preamble  discussion  on  this  point  at  53 
FR  36600  was  clearer  than  the  regulation 
text  and  we  are  modifying  the  definition 
of  "Medicare  patient  load"  in 
§  413.86(b)(2).  The  Medicare  inpatient 
days  and  total  inpatient  days  of  all 
components  of  a  health  care  complex 
that  are  classified  as  part  of  the 
"hospital"  are  added  together  to 
determine  the  Medicare  patient  load  for 
the  complex  Inpatient  days  of  a 
hospital-based  skilled  nursing  facility 
would  not  be  counted  in  calculating  the 
Medicare  patient  load  since  the  facility 
is  not  classified  as  part  of  the  "hospital". 
We  believe  that  this  approach  is 
consistent  with  the  special  method  of 
determining  Medicare  utilization 
established  by  Congress  in  section 
1886(h)(3)(C)  of  die  Act  It  treaU 
similarly  situated  hospitals  consistenUy. 
regardless  of  their  connections  (if  any) 
with  skilled  nursing  facilities. 

Comment  Some  commenters 
suggested  diat  section  1886(h)  of  die  Act 
should  apply  only  to  hospitals  paid 
under  the  prospective  payment  system. 
One  commenter  believed  that  the  policy 
on  determining  "Medicare  patient  load" 
that  is  based  on  all  inpatient  hospital 
days  of  a  health  care  complex  is 
inappropriate  because  residents  are 
never  assigned  to  the  excluded 
psychiatric  units  in  some  hospitals  and 
counting  the  inpatient  days  of  the  unit 
would  skew  the  GME  payments. 

Response:  There  is  nothing  in  the 
language  of  section  1888(h)  of  the  Act  or 
its  accompanying  conference  report  that 
indicates  that  it  should  apply  only  to 
prospective  payment  hospitals.  We 
believe  that  the  Congress  intended  the 
revised  payment  method  to  apply  to  all 
hospitals  and  hospital-based  providers. 


Comment  Several  commenters 
requested  clarification  as  to  whedier 
nursery  room  days  (or  newborn  days) 
are  counted  when  the  ratio  of  inpatient 
bed  days  payable  under  Part  A  to  total 
inpatient  bed  days  is  calcidated  for  the 
purpose  of  determining  the  Medicare 
patient  load. 

Response:  It  has  been  the  standard 
practice  to  exclude  nursery  room  days 
in  all  Medicare  computations  diat 
involve  inpatient  days  since  the 
Medicare  program  does  not  incur  any 
liabilities  for  nursery  room  costs.  We 
believe  that  such  days  should  also  be 
excluded  in  the  determination  of 
Medicare  patient  load  for  the  purposes 
of  this  provision.  Therefore,  we  are 
modifying  the  definition  of  "Medicare 
patient  load"  in  9  413.86(b)  to  clarify  diis 
point  However,  consistent  with  this 
treatment  of  nursery  room  days,  no 
GME  costs  that  are  allocated  to  the 
nursery  room  cost  center  in  the  GME 
base  period  will  be  included  in  the  GME 
base-period  per  resident  amount 

Comment  One  commenter  opposed 
the  application  of  section  1886(h)  of  the 
Act  to  the  outpatient  dialysis  facilities  of 
hospitals.  It  was  pointed  out  that  ■ 
determining  utilization  under  the 
Medicare  patient  load  does  not  take  into 
consideration  that  the  patient  group 
affected  in  these  outpatient  departments 
is  virtually  100  percent  Medicare. 

Response:  We  believe  that  the 
substitution  of  GME  pa3rments  based  on 
per-resident  amoimts  under  section 
1886(h)  of  the  Act  for  reasonable  cost 
reimbursement  in  all  components  of 
hospitals  is  required  by  the  statute.  An 
integral  part  of  the  revised  payment 
methodology  is  the  use  of  inpatient 
statistics  alone  to  determine  Medicare 
utilization  for  GME  payments.  While  the 
commenter  has  raised  a  valid  point  we 
do  not  believe  that  section  1886(h)  of  the 
Act  gives  us  the  authority  to  continue 
reimbursement  for  GME  costs  on  a 
reasonable  cost  basis  in  these  facilities. 
On  the  confrary.  section  1886(h)(4)(E)  of 
the  Act  specifically  provides  that  all  the 
time  spent  by  a  resident  under  an 
approved  program  must  be  counted 
without  regard  to  the  setting  in  which 
the  activities  are  performed,  if  the 
hospital  incurs  all.  or  substantially  all. 
of  the  costs  for  the  training  program  in 
that  setting. 

Comment  Some  commenters  asked 
for  clarification  of  whether  die  part  of 
the  GME  payment  apportioned  for  Part 
B  will  be  paid  at  100  percent  or  80 
percent. 

Response:  100  percent  of  the  Part  B 
GME  amount  will  be  added  to  Medicare 
Part  B  allowable  costs  after  excluding 
actual  GME  costs  and  after  subtracting 
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the  20  percent  coiiMarancc  ftmownt 
chatged  to  the  beneficiary  under  the 
regoUr  provUioaa  applicable  to  hoapital 
outpatient  tervices. 

CoauxteaU  Two  commenten  requested 
clarificatioD  as  to  the  treatraeoft  d.  Part  B 
inpatient  days  in  calculating  the 
Medicare  patient  load  for  payment 
purposes. 

Response:  The  commenters  have 
raised  a  point  that  was  not  discussed  in 
the  proposed  rule  and  is  a  further 
example  of  the  widespread  effects  of 
section  1886(h)  of  the  Act  on  many  areas 
of  Medicare  payments  to  hospitals.  In 
the  early  years  of  Medicare,  it  was 
decided  administratively  that  once  a 
Medicare  benefidary's  Part  A  benefits 
expire,  it  was  appropriate  to  count  any 
remaining  days  of  hospitalization  as 
Part  B  inpatient  days.  In  this  way,  a  per 
diem  payment  could  be  developed  for 
these  beneficiaries  to  compensate 
teaching  hospitals  for  GME  costs  under 
Part  B  even  tho\igb  no  reimbursement 
was  available  under  Part  A. 

The  GME  payment  made  under 
section  1806(h)  of  the  Act  \n  a  substitute 
for  all  reasonable  cost  reimbursement  in 
hospitals  and  health  care  complexes  for 
the  costs  of  approved  G\iE  programs 
under  both  Part  A  unA  Part  B.  Therefore, 
in  setthng  cost  reports  for  periods 
beginning  on  or  af^er  )ufy  1. 1965,  no 
reasonable  coet  payments  will  be  made 
for  GME  costs  attributabie  to  Part  B 
inpatient  days.  Also,  these  dajrs  would 
not  be  couited  in  calculating  the 
Medicara  patient  load  since  section 
1886|h)(3)(Q  of  the  Act  specifies  that 
only  iopatsent  days  payable  under  Pto( 
A  wouid  b«  counted  in  ■■>iiig  this 
calculati(Bi.  We  note  that  with  the 
implementatian  of  the  Medicare 
Catastrophic  Coverage  Act  (Pub.  L  109- 
aec^  OB  January  1. 1988,  Part  B  inpatient 
days  will  oo  loDger  occur  as  a  result  ol 
the  expiratifln  of  Part  A  benefits. 
However,  we  do  recognize  there  may  be 
relatively  few  Medicare  inpatients  who 
do  not  have  Part  A  coverage  but  do  have 
Part  B  coverage. 

F.  Apportionment  Between  Part  A  and 
PartB 

Comment  Some  commenters  asked 
whether  GME  payments  apportioned  to 
Part  B  in  accordance  wiAk  proposed 
§  413.86(d)(3)  are  to  be  sut^cted  to  the 
lesser-of-costs-or-charges  provision  set 
forth  in  9  413.13  on  the  same  basis  as 
hospital  outpatient  coats. 

Response:  The  payment  methodology 
established  by  section  1886(h)  of  the  Act 
is  a  self-contained  payment  provision 
vsrithout  reference  to  the  usual  Medicare 
payment  provtsioas.  U  is  a  substitution 
for  reasonable  cost  reimbursement  of 
GME  costs  that  had  previously  beca 


made  under  sectfaa  1861(v)  of  Am  Act 
Payments  are  to  be  made  undn  tke 
provisions  of  section  188e(h)(3)  of  the 
Act.  which  does  not  contain  a  lesaer^ 
coats-or-ckaiges  provisioa  Accordingly. 
we  believe  tlfeat  it  would  be 
inappropriate  to  ap|^  the  lesser-of- 
costs-or-charges  provision  to  payments 
that  are  not  determined  on  a  reasonable 
cost  basis  since  the  outpatient 
component  of  the  GME  payments  made 
under  section  1886(h)  of  the  Act  is  to  be 
made  to  the  hos{Mtal  regardless  of  the 
costs  actually  incurred  by  the  hospitaL 
Therefore,  eSective  with  cost  rep«irting 
periods  beginning  on  or  after  July  1, 
1985,  the  lesser-of  costs-or  charges 
comparison  is  made  with  no  GME  costs 
(or  section  1886(h)  payments)  included 
in  the  cost  element  of  the  comparison. 
(The  Medicare  cost  report  will  be 
modified  to  exclude  actual  GME  cost  in 
the  comparison.) 

The  effect  of  this  policy  position  wiil 
vary  depen(fing  on  the  circumstances  of 
individual  hospitals,  and  it  will  be 
necessary  to  adjust  retroactively  the 
settlements  that  have  been  made  with 
regard  to  some  teaching  hospitals 
effective  back  to  cost  reporting  periods 
beginning  on  or  after  July  U 1985. 
Hospitals  wiQ  be  advantaged  in 
situations  in  which  a  hospitars 
allowable  Part  B  costs  were  higher  than 
its  charges  in  past  periods  resulting  in  a 
reduction  in  Metficare  reasonable  cost 
reimbui'sement  to  the  level  Medicare 
chai^ges.  These  hospitals  will  receive 
GME  pa3nnent8  for  some  or  aD  of  their 
costs  that  were  not  reimbursable  under 
the  lesser-of-costs-or-charges  provision. 
On  tfie  other  hand,  tfie  hospitals  that 
were  exempted  from  lesser-of-costs^- 
chargee  provision  by  section  2308(b)(l] 
of  the  Defiat  Reduction  Act  of  19M 
(Pub.  L  99-369)  because  their  charges 
were  considered  "•nominal'*  by  virtue  of 
being  60  percent  or  lesa  of  the 
reasonable  costs  of  services  or  items 
represented  by  the  charges  could  be 
disadvantaged  by  this  policy.  These 
hospitals  cook)  lose  their  exemption 
from  die  leseer-irf-costs-or-charges 
provision  if,  in  comparing  costs  to 
charges  for  purposes  of  ^  nominality 
test,  GME  costs  are  not  included  in 
reasonable  costs.  To  avoid  having 
unreimbursed  coets,  these  hospitals 
would  need  to  reduce  their  chaiges  in 
order  to  retain  their  nominal  charge 
status  or  ahemativety.  forego  fheir 
exemption  and  raise  their  charges. 

We  do  not  believe  it  would  be 
appropriate  to  implement  a  policy  that 
would  require  these  hospitals  to  either 
alter  their  charge  structures  or  iacm 
reductions  in  reasonable  cost  payments. 
We  reoognsxe  that  hospitals  taice  their 
full  costs  into  account  in  estahhafaing 


their  charge  structere  and  beRev*  it  is 
appropriate  that  they  continue  to  do  so 
withoot  facing  redaction  in  MeAcare 
payments.  Therefofc.  we  sre  providing 
that,  solely  for  the  purpose  of  appfjring 
the  nominality  test  reasonable  costs 
will  include  GME  payments  rather  than 
GME  costs.  The  use  of  GME  payments, 
whick  are  sub|ect  to  a  special 
apportinunent  methodology,  offers  the 
simplicity  of  svoiding  Ifae  need  to 
detenaine  actual  GME  costs,  hi  fact,  the 
use  of  GME  payments,  if  yvoter  than 
actual  GME  costs,  will  prawide  an 
advantage  to  the  boapttal  by  causing  the 
nominabty  best  to  be  met  more  easi^. 
However,  if  the  hospital  believes  that  its 
actual  costs  are  greater  than  the  GME 
payments,  it  may  use  its  actual  GME 
costs  in  applying  the  nooinality  test  if  it 
can  deaiflnstrate  to  ttte  intennediaiy 
that  its  actual  reasonable  costs  are 
greater.  If  the  intermediary  can  be 
assured  that  the  hospital's  actaal 
reasonable  GME  costs  applicable  to 
Medicare  patients  covered  aader  Part  B 
are  peater.  such  costs  wiB  be  aaadin 
lies  of  dM  Medicare  Part  B  GME 
payments  in  the  nooonality  test 

CommeaL  One  cocamenter  argued 
tint  tbe  proposed  method  si 
apportioning  GME  pasrments  between 
Part  A  and  Part  B  would  be  arbitrary 
and  ineonect  and  riunild  only  be  uaed  il 
tbe  hospital  cannot  provids  specified 
documentation  of  GME  costs,  h  was 
also  pointed  out  that  the  hospital  canaoi 
recover  die  applicable  Part  B  deductible 
and  coinsuiance  amouats  ondor  this 
methodology. 

Response:  First,  we  note  that  die 
revised  payment  naediodology  results  hi 
GME  p«]Fments  that  are  not  based  on  a 
hospital's  actaal  costs  incuned  for  GME 
programs.  Under  this  proviswm,  a 
teaching  hospital  could  receive  more  or 
less  than  it  actually  incurs  for  the 
programs.  Thus,  we  beKeve  diet  it 
cannot  be  maintained  that  Congress 
intended  that  the  GME  payments  reflect 
actual  current  GME  costs.  Second,  the 
apportionment  process  does  not  a^ct 
die  total  direct  GME  payments  to  be 
made.  Rather,  it  is  used  to  determine  the 
respective  trust  funds  from  which 
payments  arc  to  made.  Finally,  widi 
regard  to  the  point  on  Medicare 
beneficiary  copa}nnents.  these  payments 
are  made  by  beneficiaries  baseid  on  a 
hospital's  Part  B  charges,  not  costs.  The 
proposed  apportionment  method  would 
have  no  effect  on  this  aspect  of  tbe 
Medicare  program. 

G.  Other  Comments 

Comment  Many  commenters 
suggested  that  an  exceptioiis  process  be 
establiafaed  to  take  ialo  ooosidentioD 


changes  diat  take  place  in  a  hospital's 
GME  program  after  the  base  period. 
Among  the  many  examples  given  of 
changes  that  might  take  place  were 
modifications  of  salary  arrangements 
regarding  die  residents,  the  need  to  pay 
higher  salaries  to  fill  certain  residency 
slots,  and  new  arrangements  involving 
space  costs  allocated  to  GME  activities. 

Response:  We  believe  that  Congress 
intended  to  establish  a  payment  method 
that  has  a  historical  basis  in  the  GME 
costs  of  individual  hospitals  during  the 
base  period,  but  which  is  not  based  on 
actual  costs  incurred  for  GME  programs 
in  any  year  thereafter.  Thus,  section 
1886(h)  of  die  Act  does  not  provide  for 
an  exceptions  procedure  that  would 
raise  or  lower  per  resident  amounts 
based  on  some  new  circumstance  of  the 
program.  The  only  exception  provided 
by  Congress  applied  to  hospitals  diat 
did  not  have  a  GME  program  during  the 
base  period  or  that  were  not 
participating  in  Medicare  during  that 
period.  We  can  only  infer  that  had 
Congress  intended  that  a  more  general 
exceptions  process  exist,  it  woidd  have 
provided  for  this  in  provisions  of  the  law 
or  in  the  conference  report.  Further,  it 
could  be  argued  that  if  it  were  intended 
that  the  per  resident  amounts  reflect 
actual  costs,  there  would  have  been 
litde  point  in  changing  the  payment 
mediod  already  in  effect  in  1986. 
Congress  could  have  simply  retained 
reasonable  cost  reimbursement  with 
some  limiting  factor  on  the  rate-of- 
increase  in  the  costs  of  these  programs. 

However,  Congress  provided  instead 
for  a  hospital-specific  payment  that  may 
be  characterizeid  as  similar  to  the 
hospital-specific  rate  used  in  the 
prospective  payment  system.  As  such, 
the  payment  method  is  neutral  with 
regards  to  hospital-specific  costs.  For 
example,  a  hospital  could  change  its 
arrangements  with  its  teaching 
physicians  in  such  a  way  that  the 
physicians  are  no  longer  receiving  a 
salary  for  their  services  associated  with 
the  GME  programs.  These  hospitals 
could  conceivably  make  a  profit  on  their 
GME  programs  since  they  would 
continue  to  receive  per  resident  amounts 
based  on  costs  they  no  longer  incur.  We 
believe  that  it  was  the  hitent  of 
Congress  not  to  take  these  sorts  of 
program  changes  into  account  but, 
rather,  to  leave  it  to  the  hospitals  to 
adjust  for  such  changes  in  view  of  the 
amount  of  payment  diey  are  receiving. 

Comment  One  commenter  pointed  out 
that  the  provisions  of  the  profiosed 
1 405.521(d)(3)  allow  for  an  adjustinent 
to  be  made  for  situations  in  vAdch  a 
teaching  hospital  may  elect  to  be 
reimbuned  on  a  reasonable  cost  basis 


for  direct  medical  and  surgical  services 
furnished  to  individual  patients,  in  Ueu 
of  reasonable  charge  payments  that 
might  otherwise  be  payable  for  such 
services,  for  the  first  time  in  a  cost 
reporting  period  beginning  on  or  after 
the  effective  date  of  section  1886(h)  of 
the  Act  The  proposed  rule 
accommodated  this  election  (which  is 
made  under  the  authority  of  section 
1861(b)(7)  of  die  Act)  by  providing  for 
the  removal  of  physician  compensation 
costs  related  to  the  supervision  of 
interns  and  residents  in  approved 
programs  in  the  care  of  individual 
patients  from  the  GME  base-period 
costs  to  prevent  duplicate  payments. 
The  commenter  suggested  that  a  similar 
accommodation  should  be  provided  for 
the  opposite  situation  in  which  a 
hospital  withdraws  the  election  in  a  cost 
reporting  period  begiiming  on  or  after 
the  effective  date  of  section  1886(h)  of 
the  Act  This  would  involve  augmenting 
the  GME  base-period  costs  by  costs 
incurred  for  the  supervision  of  interns 
and  residents  in  the  care  of  individual 
patients. 

Response:  Section  1886(h)  of  the  Act 
does  not  address  the  specisJ  payment 
provision  of  section  1861(b)(7)  of  the 
Act  that  is,  the  cost  election  for 
reimbursement  of  physicians'  direct 
medical  and  surgical  services  in 
teaching  hospitals.  In  our  proposed 
S  405.521(d)(3),  we  provided  for  die 
special  circumstance  of  teaching 
hospitals  making  the  cost  election  both 
because  it  was  still  an  effective  payment 
provision  and  because  we  believed  that 
it  was  possible  to  make  the  necessary 
adjustment  to  the  GME  base-period 
costs.  However,  we  do  not  believe  diat 
it  would  be  possible  to  make  the 
necessary  adjustment  to  the  GME  base 
period  in  the  situation  of  a  hospital  that 
withdraws  the  cost  election  after  the 
effective  date  of  section  1886(h)  of  the 
Act 

The  term  "direct  medical  and  surgical 
services"  was  established  in  1 405.465 
(which  implements  part  of  section 
18Ql(b)(7)  of  the  Act)  and  encompasses 
the  following  types  of  activities  engaged 
in  by  physicians  in  teaching  hospitals: 

•  Services  in  which  teaching 
physicians  exercise  an  overall 
supervisory  role  over  the  cases  in  which 
residents  treat  patients. 

•  Services  in  which  teaching 
physicians  are  more  actively  involved  in 
the  care  furnished  to  individual  patients 
by  residents  to  the  extent  that  a  fee 
would  be  payable  in  the  absence  of  the 
cost  election  (that  is.  diere  is  an 
attending  physician  relationship). 


•  Services  personally  furnished  by  the 
physicians  without  involvement  of 
residents. 

One  of  the  major  features  of  section 
1861(b)(7)  of  die  Act  originally  enacted 
as  part  of  section  227  of  Public  Law  92- 
603,  was  the  administrative  simplicity 
that  resulted  from  relieving  teaching 
hospitals,  intermediaries,  and  carriers 
from  having  to  distinguish  which  of  the 
three  circumstances  applied  in 
individual  cases.  Costs  representing  all 
three  types  of  cases  would  be  included 
widiout  separate  identity  in  the  amounts 
paid  under  the  cost  election  while  only 
the  costs  that  fall  into  the  first  category 
would  be  appropriately  included  in  the 
GME  cost  category.  Since  the  different 
types  of  costs  are  not  separately 
identified,  we  do  not  believe  it  would  be 
possible  to  adjust  GME  base-period 
costs  if  the  cost  election  were 
withdrawn. 

One  of  the  reasons  a  teaching  hospital 
would  want  to  drop  the  cost  election  for 
physicians'  direct  medical  and  surgical 
services  would  be  to  institiite  fee-for- 
service  billing  for  physician  services 
furnished  to  Medicare  patients.  This 
would  apply  both  to  services  personally 
performed  by  the  physician  and  those 
which  he  or  she  furnishes  within  the 
context  of  an  attending  physician 
relationship.  The  only  classification  of 
costs  for  which  a  teaching  hospital 
would  not  be  paid  would  be  the  less 
intensive  role  of  supervising  residents  in 
the  care  of  individual  patients  where  no 
attending  physician  relationship  is 
established.  Other  physician 
compensation  costs  associated  with  the 
GME  program  would  not  have  been 
reimbursable  through  the  cost  election 
mechanism  but  as  direct  GME  costs 
during  the  GME  base  period.  The 
teach^  hospital  could  address  any 
shortfall  from  not  recognizing  the 
supervisory  services  of  teaching 
physicians  in  the  care  of  individual 
patients  by  upgrading  the  physicians' 
involvement  to  that  of  an  attending 
physician  role.  The  supervisory  role  of 
the  physician  would  then  be  recognized 
through  reasonable  charge  billing  under 
Medicare  Part  B,  and  we  believe  that 
this  would  have  been  the  whole  purpose 
of  changing  to  a  fee-for-service  situation. 
Hence,  we  believe  that  in  the  situation 
described  by  the  commenter,  there  is  an 
available  mechanism  (that  is.  Part  B 
reasonable  charge  billing)  to  address  the 
change. 

Comment  One  commenter  indicated 
that  the  payment  policy  in  the  proposed 
rule  seems  to  favor  GME  programs  that 
are  fairly  stable  and  fails  to  take  into 
account  rapid  changes  that  are  taking 
place  in  GME  training. 
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RggpooBt:  We  hwe  infened  froei  tbe 
revised  payment  method  ertebhrtwd  by 
section  188e(h)  of  the  Act  that  far 
Medkare  paynent  pupoaee.  Coogieae 
intended  to  beeie  direct  GMB  fiaandal 
arrangemeiits  as  dtey  existed  dving  tfia 
base  period  s«b|ect  to  an  update  factor 
for  inflatioo  and  recoputton  of  changea 
in  the  nuatber  of  residents  in  approved 
programs.  It  has  the  effect  of  tybig 
Medicare  payments  to  the  financial 
arrangements  that  existed  in  the  baae 
year,  regardless  ol  any  future  changes  in 
such  arrangements.  However,  the 
subsequent  enactment  of  sectioa 
1886(hU4ME)  of  the  Act  by  section  9914 
of  Pablic  Law  99-600  does  provide  for  at 
least  cme  exception  tai  that  training  in 
settings  other  than  Medicare  provkiers 
would  be  recogniaed  for  payment 
purposes. 

Comment:  One  coanmenier  suggested 
that  hospitals  in  New  York  State  be 
allowed  to  uae  their  first  year  ander  the 
prospective  (Myment  system  (that  is. 
cost  reporting  periods  beginning  on  or 
after  January  U 1986]  as  the  GME  base 
period  rather  than  the  generally 
applicable  FY  1964  cost  reporting  period. 

Response:  The  statute  requires  that 
per  resident  amounts  be  based  on 
hospital  cost  reporting  periods  that 
began  during  FY  1984.  We  have  no 
authority  to  revise  that  base  period.  We 
note  that  the  revised  GME  payment 
methodology  applies  to  both  hospitals 
subiect  to  and  excluded  &om  the 
prospective  payment  system.  Therefore, 
there  would  seem  to  be  no  reason  for 
using  a  different  base  period  for  a 
hospital  simply  because  the  State  chose 
to  apply  for  a  waiver  from  the 
prospective  payment  system. 

Comment  Ctee  commenter  believed 
that  the  proposed  policy  concerning  the 
determination  of  per  resident  amounts 
for  hospitals  Aat  did  not  participate  or 
have  an  approved  medical  residency 
training  program  during  base  period  was 
unclear  as  to  whether  it  applied  to  any 
new  programs  in  a  hospital  with  existing 
programs,  or  only  to  a  hospital  that 
starts  its  first  GMB  program  after  the 
base  period.  Una  policy  was  proposed 
in  i  413J0(e)(5)  and  is  now  located  in 
9  413.86(e)(4). 

Response:  This  policy  applies  only  to 
hospitals  that  either  were  not 
participating  in  Medicare  during  die 
base  period  or  that  bad  no  spproved 
GME  program  during  the  base  period. 
The  provisions  of  section  1880(h)  of  the 
Act  provides  for  additional  new 
programs  in  teaching  hospitals  with 
existing  programs  by  recogniziRg 
changes  in  the  muaber  of  residents  in 
approved  programs. 

Gcnnneff  c  One  commenter 
representing  a  hospital  that  began  its 


first  GMB  praywn  ^tisr  Hs  cost 
repeiting  period  beginning  in  FT  1984 
believes  that  tlM  costs  inoured  far  Ae 
first  proffam  year  are  not  lepresentativc 
of  the  actual  yeartjr  costs  of  its  progrsm 
since  it  became  faUy  operational  The 
comnenter  poinlied  out  that  die  hospital 
incurred  program  coata  pcior  to  the 
entrance  of  residents  mto  the  pro-am. 
that  residents'  salaries  would  be 
understated  in  the  initial  years  because 
of  the  absence  of  senior  residents  from 
the  program,  that  faculty  physicians  and 
plant  facilities  came  into  asa  at  various 
times,  and  that  start-up  costs  were 
inherently  different  &om  ongoing 
program  costs.  The  commenter 
suggested  that  pet  resident  amounts  of 
other  teaching  hospitals  be  used  as  a 
floor  rather  than  a  ceiling  in  calculating 
a  base  period  amount  for  new  programs. 
Another  commenter  recommended  that 
new  programs  be  given  a  three-year 
exemption  fhm  the  revised  GKffi 
payment  methodology,  and  be  paid 
during  diose  years  on  the  basis  of 
reasonable  costs.  Tbe  third  year  of 
operation  woidd  then  become  the  base 
year  for  determining  the  per  resident 
anHMnt  far  all  futare  periods. 

Response:  We  believe  diat  the 
comnenlers  have  raiaed  some  very 
valid  pointa  about  new  GME  programs 
in  that  aU  eluaenta  el  the  paopam  do 
not  fall  into  place  at  tha  same  time. 
Further,  we  believe  that  the  appikaUe 
provision  of  section  18a6(h)  of  the  Act 
did  not  envision  a  situation  in  which  a 
hospital's  GME  program  began  on  July  1 
of  a  given  year,  wbUa  the  hospital's  cost 
reporting  period  began  on  some  other 
date,  such  as  Octolxr  1  or  January  1.  In 
such  a  situation,  tha  first  year  of  tha 
program  would  not  be  reflective  of  tha 
costs  of  the  program  since  residents 
might  be  on  duty  and  receiving  a  salary 
during  as  few  as  one  or  two  months  of 
the  cost  reporting  period.  Further,  a 
strict  application  of  the  law  would 
prechide  any  recognition  of  start-up 
costs  incurred  in  a  cost  reporting  period 
before  the  arrival  of  residents  since  the 
counting  of  residents  in  the  program  is 
the  payawnt  vehicta  for  GKffi  costs.  On 
the  odiwr  hand,  ongoing  GME  programs 
often  audago  changes  with  additions 
and  reductions  of  ^if  and  facilities. 
There  will  be  aMmy  sitaations  in  which  a 
hospital's  GMEpayssenla  ander  tha 
provisions  of  section  18a6(h)  of  the  Act 
may  fall  short  of  a  hoapitiJ's  actwal 
GME  costs  during  a  particular  cost 
reporting  period.  We  believe  that  it  is 
implidl  in  the  revised  payment  method 
that  Congress  intended  that  no  special 
adjustments  be  made  if  this  should 
happen. 

However,  we  beUeve  that  instances  In 
which  a  hospital  begins  a  GME  program 


for  the  first  time  after  the  GME  base 
period  wiH  be  rare,  and  we  wish  to 
reach  a  reasonaMe  accommodation  as 
to  the  per  resident  araoonts  payable  to 
these  hospitals.  Accordingly,  we  are    . 
modifying  8  413.86(eK4)  (proposed 
9  413.88(c)(5))  to  provide  that  the  base 
period  fior  determining  per  resident 
amounts  in  hospitals  thiit  begin  a  GME 
program  after  the  base  period  will  be  the 
first  cost  reporting  period  in  which 
residents  were  on  duty  in  their  GME 
program  during  tbe  first  month  of  the 
cost  reporting  period.  Any  GME  costs 
incurred  for  the  prior  cost  reporting 
period  will  be  made  on  a  reasonable 
cost  basis  under  section  18ei(v)  of  the 
Act  as  was  the  case  for  cost  reporting 
periods  beginning  prior  to  July  1. 196S. 
We  agree  that  basing  payments  on  an 
unrepresentative  base  period  could  hava 
an  adverse  effect  on  a  hospital; 
however,  we  are  also  boand  by  tha 
statutory  langaage  of  section 
1886(h)^KE)  of  tha  Act.  whidi  deak 
with  hospitals  that  start  a  GMB  pragram 
only  after  1984.  We  believe  that  the 
modifications  we  are  making  in 
9  413.aB(e)(4)  of  the  proposed  rule 
represent  a  reasonable  can4>romise 
between  these  two  confhrting  objsctives 
but  are  also  consistent  vritk  the 
statutory  language. 

IV.  Summary  of  Changes  Bom  Iba 
Proposed  Rds 

For  the  convenienGa  of  the  laadsr.  wa 
are  bridly  suaBmarizing  tha  major 
changes  wa  have  mads  in  this 
document. 

•  WehswaRviaad|41SJ3t0  8pscify 
the  treatnent  of  GME  costs  and 
paymanta  ander  Ifae  laaser  of  oosts-cr> 
charges  proviaiaB. 

•  We  have  mutHHed  the  definMon  es 
"Medicare  patient  loacT  in  f  413Je(b)(2) 
to  be  the  total  nenber  of  MetBcare 
hospital  inpatient  days  dtntog  dw  cost 
reporting  period  divided  by  total 
hospital  inpatient  days.  In  calculatinf 
inpatient  hospital  days,  norseiy  days 
are  exdeded  and  only  hospital  (fistuict 
part  days  are  indoded. 

•  We  have  revised  \  41SJB(e)(l)  to 
specify  that  the  faitennediary  wUI  use  a 
count  of  FTE  residents  for  the  GME  base 
period  diat  is  reflective  of  the  average 
number  of  FTE  residents  working  hi  the 
health  care  complex  during  the  GMB 
base  period. 

•  We  have  also  revised  f  413J6(e)(l) 
to  clarify  diet  all  residents  reported  fior 
all  providers  of  the  heal&  cars  compfav 
wiD  be  counted  in  calculating  base- 
period  amounts  and  that  a  hospital  may 
appeal  the  intermediary's  determination 
of  the  hospitaTs  base-period  average  per 
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resident  amount  within  180  days  from 
the  dale  of  die  intermediary's  notice. 

•  We  have  also  reviset)  1 413i6(e)(l) 
to  dadfy  that  costs  allocated  to  the 
nuraeiy  and  to  research  and  other 
nonreimbursable  cost  centers  are 
excluded  in  determining  GME  base 
period  costs. 

•  We  have  added  9  413.86(e)(l)(iil)  to 
clarify  that  if  the  hospital's  coot  retort 
for  its  GME  base  period  is  no  longer 
subject  to  reopening  under  9  405.1835, 
the  intermediary  may  modify  the 
hospital's  base  period  costs  solely  for 
purposes  of  computing  the  per  resident 
amount 

•  We  have  revised  9  413J6(e)(4) 
(proposed  9  413.8e(cK5))  to  provide  that 
the  base  period  for  determining  per 
resident  amounts  in  hospitals  that  begin 
a  GME  program  after  the  base  period 
will  be  die  first  cost  reporting  period  in 
which  residents  were  on  dufy  in  their 
GME  program  during  the  first  mondi  of 
the  cost  reporting  period. 

•  We  have  modified  9  413.88(eK4p) 
to  provide  that  daify  averages  are 
multiplied  by  the  number  of  days  in  a 
year  to  achieve  a  more  equitable  base- 
period  average  per  resident  anurant 

•  We  have  moved  to  9  413.88(eM5)  the 
policy  proposed  in  paragrairfi  (eX4) 
regarding  the  determination  of  per 
resident  amounts  for  hospitals  that  did 
not  participate  or  have  aa  approved 
medical  residency  training  program 
drving  the  base  period. 

•  We  have  modified  9  413Jie(f)  so  as 
to  include  in  the  FTE  count  residents 
who  are  working  in  a  Medicare  hospital 
even  if  the  residents'  salaries  are  fully 
paid  by  otha  entities,  either  Federal  or 
nonFederaL  This  revised  counting  policy 
will  eppfy  to  both  die  GME  base  pniod 
and  cost  reporting  periods  subject  to  the 
new  payment  metlMidology.  We  have 
also  revised  9  413.86(0  to  spectfy  how 
part-time  interns  and  totems  on  rototion 
will  be  counted. 

•  We  have  added  a  new 
subparagraph  (h)(4)  to  9  413J6  to  stete 
that,  beginning  on  September  1, 1989. 
passage  of  both  parts  of  the  Naticmal 
Board  of  Medical  Examiners 
Examinatton  may  be  substitated  for 
passage  of  FMGEMS. 

•  We  have  moved  to  9  413.86(f)(l)(ui) 
the  policy  propoaed  to  9  413  je(g)(4). 
effective  July  1, 1987.  oonoeming  the 
time  spent  in  noiqnwider  settings. 

•  We  clarify  to  new  9  413.88(j)  diet 
hospitals  that  srs  excluded  from  dia 
prospsctive  payment  system  may 
request  to  have  their  target  amount 
recomputed  to  reflect  mbclasaified  costs 
in  the  same  way  prospective  payment 
hospitals  may  request  to  have  their 
HSRs  recomputed.  We  also  darify  that 
the  adjustment  to  tbr  liSR  is  effective 


for  the  hospital's  cost  repeating  periods 
that  are  still  subject  to  nofeais^  undn 
940S.1885. 

V,  Regidatory  taqiact  Anafysis 

A.  IntToducUon 

Executive  Order  12291  (B.0. 12291) 
requires  ns  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  rule 
that  meets  one  of  theE.0.  criteria  for  a 
"major  rule":  that  is.  a  rale  that  wffl  be 
likefy  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  todustries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regiims;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivify,  iniiovation,  or  on  the 
abitify  of  United  Stotes-based 
enterprises  to  compete  with  foreign-      ~~ 
based  enterprises  to  domestic  or  export 
markets. 

In  addition,  we  generaUy  prepare  a 
final  regulatory  flexibilify  analysis  that 
is  consistent  widi  the  Regulatory 
Flexibilify  Act  (RFA)  (5  U.S.C.  801 
through  612),  unless  the  Secretary 
certifies  that  a  final  regulation  wiH  not 
have  a  significant  economic  impect  on  a 
substantial  number  of  smaQ  entities.  For 
purposes  of  the  RFA,  we  treat  all 
hospitals  as  small  entities.  Also,  section 
1102(b)  of  the  Social  Secnrify  Act 
requires  the  Secretary  to  prepare  a  final 
regulatory  impact  analysis  for  any  final 
rule  that  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Sudi  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  die  RFA.  For  purposes 
of  section  1102(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  SO  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

The  following  discussion,  to 
combination  with  the  rest  of  this  final 
rule,  constitotes  a  combined  regulatory 
impact  analysis  and  regulatory 
flexibilify  analysis.  Howevo',  because 
there  are  so  few  small  rural  hospitals 
with  approved  GME  programs,  we  have 
determined,  and  the  Secretary  certifies 
that  this  final  rule  will  not  have  a 
significant  impact  oo  die  opwations  of  a 
substantial  number  of  small  rural 
hospitals. 

B.  Affected  Entities 

We  estimate  that  approximately  1470 
acute  care  hospitals  in  tha  SO  Stetes  and 
in  Puerto  Rico  have  ajqmved  programs 
for  which  they  are  receiviag  Medkare 
payment  for  GME  costs,  to  1987,  there 
were  approximatefy  Sl/KW  totems  and 


residento  enroUed  to  approved 
prograflM. 

The  foUowtng  taUe  shows  the 
distiribution  by  census  diviston  of  short- 
term  acute  caia  hospitals  with  approved 
GME  programs,  residents  enroilsd  to 
GMB  programs  and  GMB  programs 
apprcwad  as  of  September  L  m7. 

Table  I— Percent  of  Acvic  Cmie  Hos- 
piTAts  With  Approved  QUE.  Pro- 
qram8  m  fy  1987.  resnents  on 
Duty  on  September  1. 1987.  and  Ap- 
proved GME  RnoRAMS  BY  Census 
Division 
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Table  I  shows  that  the  distributions  of 
teaching  hospitals,  residents,  and 
approved  GME  programs  parallel  each 
otoer  fairfy  closely.  The  Middle  Atiantic 
division  has  the  greatest  number  of 
teaching  hospitals,  residents,  and  GME 
programs  while  the  Mountain  census 
divisim  has  tbe  smallest  number  of 
teaching  hospitals,  residents,  and 
programs. 

It  should  be  noted  that  while  Table  I 
presents  only  general  acute  care 
hospitals  (primarify  those  hospitals 
undin  the  prospective  payment  system), 
diese  regmations  will  apply  to  all 
participating  Medicare  hospitals  and 
healdi  care  complexes  having  residents. 
These  todude  long-term  care  hospitals, 
children's  hospitals,  psychiatric 
facilities,  and  rriiabilitetion  hospitals. 

C  Savings 

These  final  regulations  will  implement 
the  stetotocy  requirement  to  contrcd  die 
growth  to  paymente  to  hospitals  with 
cuirendy  epproved  GME  programs  by 
limlHiig  payment  increases  for  direct 
GME  costs  to  increases  to  the  CPi-U, 
rather  disn  psying  these  ooste  on  the 
basis  of  the  hnpital's  allowable 
reasonaUe  costs.  We  elso  expect  to 
achieve  some  small  savings  l^  reducing 
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the  per  resident  amount  paid  for 
residents  not  in  an  initial  residency 
period.  The  following  table  presents  the 
estimated  savings  expected  to  be 
achieved  from  implementing  this  final 
rule,  relative  to  what  we  estimate  would 
have  been  paid  for  the  direct  cost  of 
GME  under  Medicare  reasonable  cost 
principles.  The  statutory  provision 
requiring  this  regulation  effectively 
negated  the  July  5, 1985,  regulation  that 
placed  cost  limits  on  GME  payments 
and  which  would  have  resulted  in 
greater  savings  than  those  shown  below. 

Table  II— Medicare  Program  Savings  * 


1 

mmatons] 

FY  1980 

FY  1981 

FY  1982 

FY  1983 

FY  1984 

tsoo 

S430 

$370 

$470 

1660 

*  Roundad  to  ttw  nMrwt  $10  mflkm. 

Since  this  final  rule  is  effective 
retroactively  from  July  1, 1985,  we  will 
be  making  adjustments  to  hospital  GME 
payments  made  between  July  1, 1985, 
and  the  date  this  final  rule  is  published. 
These  adjustments  reflect  differences  in 
payments  made  under  the  previous 
payment  rules  formerly  located  at 
1 413.85  and  this  final  rule.  The  savings 
shown  in  Table  n.  above,  include 
retroactive  annual  savings  of  $290 
million  we  expect  to  recoup  in  FY  1990 
and  $150  million  in  FY  1991.  (In  the 
proposed  rule,  we  had  assumed  that  the 
retroactive  savings  would  be  recouped 
in  FYs  1989-1991.)  In  Table  m,  we 
present  these  same  retroactive  savings 
displayed  by  fiscal  year  (FY  1985  to  the 
present)  in  which  these  amounts  were 
generated. 

Table  III— Estimated  Retroactive 
Medicare  Program  Savings  by  Fis- 
cal Year  in  which  They  Were  Gen- 
erated* 

tin 


FY  1905 

FY  1986 

FY  1967 

FY  1986 

FY  1988 

tie 

$30 

$120 

$120 

$160 

'Roundid  to  llw  nMiwi  $10  mMon. 

These  savings  estimates  were 
computed  using  the  method  of 
apportioning  GME  costs  prescribed  by 
section  1886(h)(3)  of  the  Act.  That  is,  we 
compared  the  GME  payments  made 
under  the  previous  payment  method 
with  those  that  will  be  made  under  the 
new  payment  method  using  inpatient 
days  as  the  basis  of  apportioning  GME 
costs  between  Medicare  and  non- 
Medicare  payment  sources.  Ttd» 
approach  to  computing  the  savings 
estimates  differs  from  the  way  we 


computed  savings  in  the  initial  impact 
analysis.  In  the  initial  analysis,  we 
computed  savings  based  on  the  method 
of  apportioning  GME  costs  prescribed 
by  the  Provider  Reimbursement  Manual 
(HGFA  Pub.  15— Part  II).  Under  these 
procedures,  only  routine  service  and 
special  care  costs  are  apportioned  on 
the  basis  of  inpatient  days.  Ancillary 
and  outpatient  costs  are  apportioned  on 
the  basis  of  charges.  Had  we  computed 
savings  using  the  cost  report  method  of 
apportioning  GME  costs  to  Medicare,  we 
would  have  overstated  savings  for  the 
next  five  fiscal  years  by  about  $440 
million. 

Although  this  rule  implements 
provisions  to  substantially  reduce 
Medicare  payments  for  GME,  it  is 
difficult  to  predict  the  effects  these 
reductions  will  have  on  specific  GME 
programs.  We  know  that  patient 
revenues  generally  comprise  the  major 
portion  of  GME  funding,  but  the 
proportion  of  funding  varies  depending 
on  a  hospital's  affiliation  and  the 
speciality  programs  the  hospital 
operates.  State-nm  hospitals,  for 
example,  depend  less  on  patient 
revenues  than  do  unaffiliated  or  church- 
affiliated  hospitals.  Also,  oncology  GME 
programs  tend  to  receive  more  fimding 
from  sources  other  than  patient 
revenues  (that  is,  from  grants  and  gifts) 
than  GME  programs  in  family  practice 
medicine. 

A  critical  factor  in  determining  the 
impact  of  these  regulations  is  the 
proportion  of  Medicare  revenues  a 
hospital  received  in  its  base  period.  The 
lower  the  proportion  of  Medicare 
revenues  received  in  the  base  period, 
the  smaller  will  be  the  impact  of  the  new 
payment  rules  on  the  hospital's  funding 
of  its  GME  programs.  Conversely,  the 
greater  the  proportion  of  Medicare 
revenues  received  in  its  base  period,  the 
greater  will  be  the  effect  of  the  new 
payment  rules. 

D.  Alternatives  Considered 

Prior  to  the  enactment  of  section  9202 
of  Public  Law  99-272,  we  had 
considered  several  alternatives  that 
were  based  on  the  July  5, 1985  final  rule 
establishing  a  ceiling  on  payment  for  all 
direct  medical  education  expenses.  The 
alternatives  would  have  maintained  the 
ceiling  for  either  1  or  2  more  years  and 
then  permitted  the  payment  amount  to 
increase  by  the  CPI-U.  Also,  we 
considered  eliminating  all  payment  for 
nursing  and  allied  health  professional 
education  programs.  Section  188e(h)  of 
the  Act  enacted  by  section  9202  of 
Public  Law  99-272  precluded  further 
consideration  of  these  alternatives. 

Under  E.0. 12291  and  the  RFA  we  are 
also  required  to  consider  the 


consequences  of  not  taking  the  action. 
The  consequence  of  not  issuing  the  final 
rule  will  be  the  failure  to  implement  duly 
enacted  legislation.  The  changes  to 
provide  payments  based  on  the  number 
of  residents  employed  full-time  in  initial 
residency  programs  are  mandated  by 
statute. 

E.  Discussion  of  Public  Comments 

In  response  to  the  impact  analysis  in 
the  proposed  rule  we  received  two 
timely  items  of  correspondence.  The 
comments  and  our  responses  to  them 
are  set  forth  below. 

Comment:  One  commenter  indicated 
that  the  preamble  to  the  proposed  rule 
should  have  discussed  in  greater  detail 
the  impact  of  the  5-year  limitation  on 
Medicare  payments  for  residency 
programs  of  longer  duration.  The 
commenter  also  believes  that  it  will  be 
more  difficult  for  teaching  hospitals  to 
obtain  alternative  funding  to  replace 
reduced  Medicare  participation  than  is 
indicated  in  the  R^ulatory  Impact 
Analysis. 

Response:  We  should  first  point  out 
that  the  payment  methodology  set  forth 
in  section  180e(h)  of  the  Act  does  not 
end  payments  for  residents  in  approved 
programs  after  their  fifth  residency  year 
but  merely  reduces  the  payments  due  to 
the  reduction  in  the  weighting  factors  for 
residents  who  are  not  in  their  initial 
residency  periods.  Further,  we  believe 
that  it  would  be  difficult  to  argue  that 
the  Medicare  program,  with  its  multiple 
types  of  payments  in  response  to 
vuious  aspects  of  GME,  has  not  been 
receptive  to  financing  of  GME  programs. 
We  believe  that  the  enactment  of 
section  1886(h)  of  the  Act  was  a  clear 
statement  from  Congress  that  a 
limitation  on  the  growth  in  Medicare 
GME  expenditAves  was  necessary. 
Further,  although  not  expUcitiy  stated,  it 
reflects  a  decision  on  the  part  of 
Congress  to  focus  reductions  on 
subspecialty  programs  beyond  the  initial 
residency  period- rather  than  on  primary 
care  programs. 

We  believe  that  a  more  appropriate 
organization  to  assess  in  greater  detail 
the  impact  of  this  change  is  the  Council 
on  Graduate  Medical  Education 
established  by  Congress  to  make 
recommendations-on  various  aspects  of 
GME  training.  HCFA  does  not  possess 
the  expertise  to  assess  the  long-term 
impact  of  its  finimcing  mechanisms  on 
the  training  of  physicians.  Our  role  is  to 
administer  the  Medicare  program  under 
the  laws  as  passed  by  Congress. 

Comment-  A  State  hospital 
association  suggested  that  it  would  be  ' 
helpful  if  all  proposed  rules  contain  a 
financial  inqiact  by  State  in  order  diat 


an  appropriate  analyiis  codd  be 
assesaed. 

Bespmse:  We  have  not  adopted  the 
commenlw's  stiggnition  lor  two  reasons. 
First,  the  data  available  to  us,  in  many 
instanoea.  are  etdier  inocmiplete  or 
inacxnrata.  At  a  re^onal  (oentos 
division)  or  national  levd  of 
aggregation,  the  effects  of  these 
definiendas  are  diminished  because 
errors  have  a  greats  probability  of 
being  distributed  normally  throu^xmt 
the  data.  Thus,  errors  in  the  data  will 
tend  to  cancel  each  other  out  hi  the 
aggregate. 

Also  errors  in  a  large  sample  «vill 
have  less  of  an  impact  on  statistics 
drawn  from  that  sample  than  would 
errors  in  a  small  samirie  beosnse  cS.  the 
smaller  weight  eadi  vahie  has  in  the 
large  sample.  Thus,  erroneous  or  missing 
values  will  have  less  of  an  effect  on  a 
large  sample  than  they  would  on  a  small 
sample.  It  then  also  frdlows  diat  any 
ctmchuioas  drawn  fitm  a  small  data  set 
have  a  hig^  probability  of  befag  wrong 
than  do  cmidnrimis  drawn  from  a  large 
dataseL 

The  second  reason  for  not 
constructing  an  impact  analysis  by  State 
has  to  do  with  policy  consideration.  To 
develop  an  impact  analysis  for  each 
State,  we  believe,  would  be  inconsistent 
with  the  national  character  of  the 
Medicare  program.  In  contrast  to  the 
Medicaid  program  (which  is  under  the 
administrative  control  of  each  State 
Medicaid  agency),  the  Medicare 
program  is  under  direct  control  of  the 
Federal  government,  and  therefbie,  the 
concerns  and  goals  of  the  Medicare 
program  are  national  in  scope. 
Nevertheless,  when  our  data  permit  a 
reasonably  accurate  analysis,  we  have 
presented  iiB|>acts  of  proposed  and  fiual 
rules  by  census  divirion  and  by 
locations  in  urban  or  rural  areas.  Yet 
because  of  the  data  limitations  and  the 
national  character  of  the  Medicare 
program,  we  believe  that  formulating  an 
analysis  for  each  State  is  inappropriate. 

F.  Conclusion 

This  rule  is  expected  to  significantly 
reduce  payments  to  hospitals  for  dieir 
GME  programs,  inindpally  duoogh 
contrdlii^  the  rate  at  wrhidi  these 
payments  increase.  It  is  difficuh. 
however,  to  predict  which  hospitals  will 
be  signifinaaUy  affected  and  bow 
hospitals  will  respond  to  this  role. 


Appttcalfoa  of  tUs  Final  Rnb 

Pursuant  to  Congress's  mandate  in 
sedian  HOZCb)  of  the  Consolidated 
OmnibaB  BadgBt  RecoBdUatiaB  Act  of 
198B  ffub.  L  No.  99-272).  this  legulation 
is  afiecdve  for  ooat  leparting  periods 


begiuuiugoB  or  after  |uly  1.  iges.  We 
b^eve  that  we  are  reqiifaed  by  law  to 
apply  this  rule  retroactively  to  aU  ooat 
reports  for  oost  reporting  periods 
beginning  on  or  after  the  effective  date 
prescribml  by  Congress. 

A.  Congress  Has  Required  Retroactin 
Application  of  this  Rule 

The  language  of  die  statute 
unambiguous^  requires  the  retroactive 
api^ication  of  this  regulatfon.  Tl» 
statute  expressly  requires  ttat  the  new 
payment  method  for  direct  medfeal 
education  costs  be  applied  "to  hospital 
cost  reporting  perioch  beginning  on  or 
after  July  1. 1985."  Moreover,  die 
statutory  laiiguage  expressly  provides 
for  a  "Substitution  of  Special  Payment 
Rules."  substituting  a  new  payment 
method  for  the  method  already  in  place, 
a  method  that  was  to  be  applicable  for 
cost  reporting  periods  beginning  on  or 
after  July  1, 1985.  Section  g202(a)  of 
Public  Law  99-272  enacting  section 
18a6(hMl)  of  die  Act  (emi^asis  added). 
In  addition,  the  descriptkm  of  the  new 
payment  method  set  forth  at  9202(a)  of 
Public  Law  99-272  is  replete  widi 
Congressional  references  to  July  1. 1985 
as  the  date  upon  which  the  Seoetary  is 
to  begtai  am>lying  that  new  method.  Sse 
{  9202(a)  of  Public  Law  99^272  enacting 
sections  1886  (h)(2).  (fa)(2)(C)  and 
(h)(3)(A)  of  die  Act:  see  oiso  section 
9202(i)  of  Public  Uw  99-272  amendii^ 
section  1861(v)(lMA)  of  die  Act 

This  strai^tfcnward  statutory 
language  is,  moreover.  simpJy  a 
manifestation  of  Congress's  clear  intent 
that  this  implementii^  regolatian  be 
applied  retroactively.  That  intent  is 
demonstrated  l>y  the  fact  that 
Congress's  mactment  at  the  new 
payment  regtaie  for  direct  mecUcal 
edecation  costs  itself  had  a  retroactive 
effect  The  new  payment  method  was 
enacted  on  April  1, 1986,  over  nine 
months  after  the  begfandng  of  the  cost 
reporting  period  to  which  it  was  first 
appBcaMe.  in  addition,  vrith  die 
enactment  of  this  new  method.  Congress 
deliberately  foredoeed  die  possibility  of 
making  payment  for  direct  medical 
education  costs  under  the  peyment 
mediodtriogy  previouriy  in  effect  for  cost 
periods  begfaining  on  or  after  fidy  1. 
1985.  That  mediod  was  based  on  a  final 
rule,  promulgated  by  the  agency  on  July 
5. 19K,  that  placed  a  one  year  limit  on 
medical  education  costs  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1965  but  before  July  1. 1986.  Widi 
dw  peasagB  of  aection  8202  «l  PuhUc 
Law  99-272.  Congress  nullified  the 
payment  method  embodied  fai  the 
agency's  1986  regulatton  (section  9202(1) 
of  Public  Law  99-27^  and  rqdaced  it 


with  a  detailed  peyment  method  of  its 
own  devising. 

llie  legislative  history  accompanying 
section  9202  of  Poldic  Law  99-272  makes 
it  dear  dut  Congress  intended  to  repeal 
the  previous  system  of  dired  medical 
education  cost  payment  beginning  on 
July  1,^1985.  The  Conference  Report 
states  diat  die  "methodology  [prescribed 
in  section  9202(8)  of  Pub.  L.  99-272] 
replaces  the  current  reasonable  cost 
methodology  for  determining  hospitals 
allowable  costs,  in  calculating  hoqiitals' 
medicare  payments  for  graduate 
medical  education  activities."  See  RR. 
Rep.  No.  453.  g9di  Cong..  1st  Sess.  484 
(1965). 

Thus,  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1986.  HCFA 
has  no  authority  to  make  final  payment 
to  providers  under  the  previous  method: 
HCFA  is  only  authorized  to  make 
payment  for  dired  medical  education 
costs  on  the  basis  of  the  method 
prescribed  by  Congress  in  section  0202 
of  Pub.  L  99-272.  In  repealing  the 
regulation  that  previously  governed 
mmhcal  education  payment  for  cost 
reporting  periods  beginning  on  or  after 
July  1. 19815.  Confess  must  have 
intended  ite  new  method  to  apply  to  that 
period  instead.  Consequentiy.  in  order  to 
give  effed  to  the  intent  of  Confess,  the 
agency  must  »ppiy  this  regulation 
retroactively.  Given  the  express 
language  of  the  statute,  the  fad  that  the 
statute  itself  has  retroactive  effed  and 
the  lack  of  legal  authority  to  settle  cost 
reports  begiiming  on  or  after  July  1. 1965 
on  the  baris  of  the  old  payment  method, 
it  is  dear  that  Congress  intended  that 
this  regulation  be  applied  retroactively. 

B.  Retroactive  Application  of  This  Rule 
Is  Consistent  With  the  Supreme  Court's 
Decision  in  Bowen  v.  Georgetown 
University  Hospital 

We  beUeve  diet  retroactive 
application  of  dds  regulation  is  not  only 
mandated  by  Congress  but  that  it  is  also 
consistent  with  Bowen  v.  Georgetown 
University  Hospital  109  S.  CL  468  (1968) 
["GeorgetowiT],  the  recent  Supreme 
Court  dedsion  on  retroactive 
rulemaking.  Geatgetown  involved  a 
retroactive  abdication  of  a  cost  limito 
regulation  that  the  agency  contended 
was  authoriaed  by  section 
l86l(vKl)(AXli)  of  die  Ad,  permitting 
"retroactive  corrective  adjustmente"  to 
Medicare  coat  npattt.  However,  the 
Supreme  Court  Md  that  an  agency  may 
not  apply  a  legolation  retroactively 
without  the  antbarisatioo  of  Congress. 
GMSjetoiKB,  109  &  Ct  at  471.  and  diet 
the  Medicare  Ad's  cotrective 
ad|nstiaent  provision  did  not  authorize 
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the  retroactive  application  of  the  cost 
limits  rule. 

Thus,  the  Georgetown  decision  holds 
tiiat  there  must  be  some  sort  of 
Congressional  authorization  for  the 
promulgation  of  retroactive  rules. 
However,  Georgetown  does  not  require 
an  express  grant  of  Congressional 
authority  in  each  case  in  which  an 
agency  seeks  to  apply  a  regulation 
retroactively.  Rather,  such  an  express 
grant  is  only  required  as  an  aid  in 
construing  a  general  grant  of  rulemaking 
authority  such  as  section  1861(v)(l](A) 
of  the  Act  or  the  Administrative 
Procedure  Act.  Where  other 
Congressional  enactments  (such  as 
section  9202  of  Public  Law  99-272]  are 
relied  upon  as  authority  for  retroactive 
application,  it  need  only  be  shown  that 
the  "language  requires"  retroactive 
application.  Such  language  need  not 
contain  an  express  authorization. 
Rather,  the  authorization  may  be 
implicit:  it  may  be  evident  only  upon 
reading  the  language  of  the  statute  in 
light  of  the  circumstances  surrounding 
the  enactment  of  that  language.  See,  for 
example.  Georgetown,  109  S.  Ct  at  479- 
80.  Nevertheless,  even  if  Georgetown 
were  to  be  read  as  requiring  express 
authority  at  all  times,  it  is  clear  that 
section  9202  of  Public  Law  99-272 
provides  such  express  authority. 

The  Georgetown  court  also  held  that 
congressional  enactments  other  than 
general  grants  of  rulemaking  authority 
will  be  construed  to  authorize 
retroactive  application  where  their 
"language  requires  this  result."  Here  the 
agency  is  not  relying  on  our  general 
grant  of  rulemaking  authority  to  support 
retroactive  application,  but  rather,  on  a 
specific  congressional  enactment  that 
is,  section  9202  of  Public  Law  99-272.  As 
demonstrated  above,  the  plain  language 
of  section  9202  of  Public  Law  99-272,  the 
fact  that  section  9202  of  Public  Law  99- 
272  itself  has  retroactive  effect  and  die 
repeal  of  the  previous  payment  rule  all 
require  the  retroactive  application  of 
this  regime.  Accordin^y,  it  is  clear  that 
retroactive  application  of  this  regulation 
is  supported  by  the  Supreme  Court's 
ruling  in  Georgetown. 

The  concurring  opinion  in  Georgetown 
explaiiu  in  more  detail  the 
circumstances  under  which  retroactive 
application  of  an  informal  rule  is 
permitted  and,  in  doing  so,  provides 
even  stronger  support  for  retroactive 
application  of  this  medical  education 
regidation.  In  his  conourence.  Justice 
Scalia  notes  that  "a  particular  statute 
may  in  some  circumstances  impliciUy 
authorize  retroactive  rulemaking."  He 
explains  that  "if  a  statute  prescribes  a 
deadline  by  which  particular  rules  must 


be  in  effect  and  if  the  agency  misses  the 
deadline,  the  statute  may  be  interpreted 
to  authorize  a  reasonable  retroactive 
rule  *  *  *."  Justice  Scalia's  example  is 
analogous  to  the  situation  here  in  which 
Congress  has  prescribed  a  specific 
effective  date  for  the  operation  of  the 
new  payment  system  and  that  date  has 
passed  before  the  promulgation  of  the 
implementing  regulation  Indeed,  that 
date  passed  before  the  enactment  of  the 
statute.  Clearly,  under  Justice  Scalia's 
analysis.  Congress  must  be  deemed  to 
have  at  least  impliddy  authorized 
retroactive  application  of  this  medical 
education  regulation.  In  any  event  the 
retroactive  application  of  this  medical 
education  regulation  is  plainly 
supported  by  the  majority  opinion  in 
Georgetown. 

C.  Equitable  Considerations  Also 
Support  the  Retroactive  Application  of 
This  Rule 

Retroactive  application  of  this  rule  is 
not  only  supported  by  Georgetown  but 
by  several  equitable  considerations  as 
weU.  Section  9202  of  PubUc  Law  99-272 
explicitly  states  that  the  new  payment 
method  is  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1985.  Since  enactment  of  section  9202  of 
Public  Law  99-272,  all  of  HCFA's 
actions  respecting  direct  medical 
education  costs  have  been  consistent 
with  its  stated  intention  to  apply  the 
new  payment  method  beginning  on  the 
effective  date  of  the  new  statute.  For 
example,  on  May  6. 1966  (at  51  FR 
16776),  HCFA  announced  that  it  planned 
to  publish  regulations  implementing 
section  9202  of  Public  Law  99-272  Uiat 
would  be  designed  to  replace  the  old 
payment  method  for  medical  education 
costs  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1965.  During 
this  period,  and  the  fiiM:al 
intermediaries  have  informed  providers 
that  the  new  payment  method  would  be 
applied  to  those  costs. 

\a  addition,  because  this  regulation  is 
largely  self-implementing  and  the 
Secretary  has  had  littie  discretion  in 
crafting  it  it  contains  few,  if  any. 
innovations  or  deviations  from  the 
Congressionally-prescribed  scheme  that 
could  come  as  a  surprise  to  providers. 
Therefore,  affected  providers  have 
known  since  at  least  the  date  of  the 
enactment  of  Public  Law  99-272  of  the 
details  of  the  new  payment  method  and 
of  the  fact  that  this  new  method  would 
be  applied  retroactively. 

Finally,  failure  to  apply  this  regulation 
retroactively  will  result  not  only  in  a 
failure  to  effect  Congress's  intent  but 
will  also  result  in  a  windfall  to  the 
affected  providers.  To  the  extent  that 


they  have  received  greater  interim 
payments  based  on  the  old  payment 
method  than  they  will  receive  under  the 
new  payment  method,  providers  have,  in 
effect  received  an  interest-free  advance 
of  Medicare  funds  that  Congress  clearly 
intended  them  not  to  retain.  It  would  be 
egregiously  inequitable  to  permit 
providers  to  reap  this  windfall, 
estimated  to  be  $570  million,  especially 
since  they  have  been  on  notice  that  they 
would  not  be  entiUed  to  retain  these 
funds. 

Vn.  Odter  Required  Infonnatioa 

A.  Paperwork  Burden 

Under  section  9202(h]  of  Public  Law 
99-272,  information  required  for 
purposes  of  implementation  of  the  new 
section  18a6(h]  of  the  Act  as  enacted  by 
Public  Law  99-272,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35).  Other  provisions  of  this  final  rule  do 
not  contain  reporting  requirements. 
Therefore,  it  is  not  necessary  that  the 
rule  be  reviewed  by  the  Office  of 
Management  and  Budget  under  the 
latter  Act 

B.  List  of  Subjects 

42CFRPart40S 

Administrative  practice  and 
procedure,  Health  fadUties,  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas,  X-rays. 

42  CFR  Part  412 

Health  facilities,  Medicare. 

42CFRPaTt413 

Administrative  practice  and 
procedure.  Health  faciUties,  Health 
professions,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  chapter  IV  is -amended  as  set 
forth  below: 

A.  Part  405,  subpart  E  is  amended  as 
set  forth  below: 

PART  40$-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  E-CrWarta  tec  Datarmlnatlen 
of  Raaaonabla  Charaaa: 
Raknouraaniant  foe  Sannoaa  for 
noapnai  Niiaiiia.  noaioaniai  ana 
Suparvlaory  Ptiysidana 

1.  The  audiority  dUtion  for  part  405. 
subpart  E  continues  to  read  as  follows: 

AMihacity:  Sees.  1102, 1814(b),  1832, 1833(a), 
1842  (b)  and  (h).  1881  (b)  and  (v),  18e2(aKl4), 


1888(8),  1871. 1881. 1888  and  1887  of  Oa 
Sodal  Secnrity  Act  as  amcndad  (42  U.&C 
1302. 130St[b).  198Bk.  130St(a).  1305a  (b)  and 
(h).  1386X  (b)  and  (v).  13e6y(aMl4),  1306cc(a), 
1395hh,  1396rr,  1306WW  and  1396XX). 

2.  In  1 406.S21.  the  last  sentence  of 
paragraph  (a)  and  the  last  two  sentences 
of  paragraph  (d)(1)  are  removed;  at  die 
end  of  the  last  sentence  of  amended 
paragraph  (d)(1)  die  plvase.  "as 
described  in  1 413.86."  is  inserted; 
paragraphs  (d)(2)  and  (d)(3]  are  revised 
to  read  as  follows:  and  in  paragraph  (e). 
the  phrase  "health  insurance"  is 
replaced  with  the  word  "Medicare": 


PART  412-PR08PECTIVE  PAYMENT 
8Y8TEM  FOR  INPATIENT  HOSPITAL 
SERVICES 

sui^hbi  II    laynwmaio  noapnaw 


Subpart  A    Inlfoduction  and  Qanacal 
Rulaa 

I41SL18   Aawamol payment »< 


Syatam 

1.  The  authority  dtation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1122. 181S(e).  1871, 
and  1888  (rf  the  Social  Security  Act  (42  U.S.C 
1302, 1320»-1. 1396g(e),  1395hh,  and  1395ww). 

2.  In  {  412.113,  paragraph  (b)  is 
revised  to  read  as  follows: 


*  ^^\    ^y*?*  °'.*''*?^  physicians     {412.11S   Payments  detsnnined  on  a 


(d)  •  •  • 

(2)  For  cost-reporting  periods 
beginning  after  June  30, 1973,  a  hospital 
with  an  approved  teaching  program  (see 
1 405.522(a))  may  elect  to  receive 
reimbursement  on  a  reasonable  cost 
basis  for  the  direct  medical  and  surgical 
services  of  its  physidans  in  lieu  of  any 
payment  on  the  basis  of  reasonable 
charges  that  might  otherwise  be  payable 
for  such  services.  A  hospital  may  make 
this  election  to  receive  cost 
reimbursement  only  if  all  physidans 
who  furnish  services  in  the  hospital  that 
are  covered  under  Medicare  agree  not  to 
bill  charges  for  such  services  (or  if  all 
the  physidans  are  employees  of  the 
hospital  and  as  a  condition  of 
employment  they  are  precluded  from 
billing  for  such  services).  If  the 
requirements  of  this  paragraph  (d)(2)  are 
satisfied  by  a  hospital,  the 
reimbursement  provisions  of  \  405.465 
are  applicable. 

(3)  For  cost  reporting  periods 
beginning  on  or  after  July  1, 1985,  a 
teaching  hospital  that  elects  payment  for 
the  direct  medical  and  surgical  services 
of  its  physidans  in  accordance  with 
paragraph  (d)(2)  of  this  section  must  for 
purposes  of  calculating  the  per  resident 
amounts  described  in  §  413.86(e)  of  this 
chapter,  remove  from  its  graduate 
medical  education  base  period  costs,  as 
defined  in  {  463.88(d)  of  this  chapter, 
those  costs  relating  to  the  supervision  of 
interns  and  residents  in  approved 
programs  related  to  the  care  of 
individual  patients. 


3.  In  (  405.522,  the  phrase  "Council  on 
Medical  Education"  in  paragraph  (a)  is 
replaced  by  the  phrase  "Accreditation 
Council  for  Graduate  Medical 
Education". 

E  Part  412,  subpart  H  is  amended  as 
set  forth  below: 


(b)  Direct  medical  education  costs.  (1) 
Payment  for  the  direct  medical 
education  costs  of  interns  and  residents 
in  approved  programs  for  cost  reporting 
periods  beginning  prior  to  July  1, 1985, 
and  for  approved  education  activities  of 
nurses  and  paramedical  health 
professionals  is  made  as  described  in 
S  413.85  of  this  chapter. 

(2)  For  cost  reporting  periods 
beginning  on  or  eifter  July  1, 1985, 
payment  for  the  direct  medical 
education  costs  of  interns  and  residents 
in  approved  programs  is  made  as 
described  in  }  413.85  of  this  chapter. 

(3)  Except  as  provided  in  S  413.86(c)(1) 
of  this  chapter,  for  cost  reporting  periods 
during  die  prospective  payment 
transition  pericfid,  the  costs  of  medical 
education  must  be  determined  in  a 
manner  diat  is  consistent  with  the 
treatment  of  these  costs  for  purposes  of 
determining  the  hospital-spedfic'portion 
of  the  payment  rate  as  provided  in 
subpart  E  of  this  part 

C.  In  part  413,  subparts  A,  F,  and  H 
are  amended  as  set  forth  below: 

PART  41»-PRINCtPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAQE  RENAL  DISEASE 
SERVICES 

A.  The  authority  dtation  for  part  413 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1122. 1814(b),  1815, 
1833(a),  1861(v),  1871. 1861,  and  1866  of  the 
Social  Security  Act  as  amended  (42  U&C 
1302, 1320a-l.  139Sf(b),  1395g.  13951(a), 
1385x(v).  1395hh,  1395rr  and  1395ww). 

B.  In  subpart  A,  {  413.13,  the 
introductory  text  of  paragraph  (d)  is 
republished:  paragraphs  (d)(3)  and  (d)(4) 
are  revised:  a  new  paragraph  (d)(5)  is 
added:  the  introdudoty  text  of 
paragraph  (f)(2)  is  republished;  and  a 
new  paragraph  (f)(2)(iii)(C)  is  added  to 
read  as  follows: 


(d)  Exclusions  ftmn  reasonable  coeL 
For  purposes  of  comparison  with 
customary  charges  under  this  section, 
reasonable  cost  does  not  indude^ 

•  •       •       •       • 

(3)  Amounts  that  result  from  a 
disposition  of  depredable  assets 

(1 413.134(f)).  applicable  to  prior  cost 
reporting  periods: 

(4)  Payments  to  funds  for  the  donated 
services  of  teaching  physidans 

(S  413.85):  and 

(5)  Graduate  medical  education  costs 
for  cost  reporting  periods  beginning  on 
or  after  July  1.1965. 

{{^  Nominal  charges.  '  *  * 
(2)  Cost  reporting  periods  beginning 
on  or  after  October  1, 1984.  For  cost 
reporting  periods  beginning  on  or  after 
October  1, 1964,  the  following  provisions 
apply  in  determining  nominal  charges: 

•  •       *       •        * 

(iii)  Determination  of  nominal  charges 
in  special  situations.  *  *  * 

(C)  For  cost  reporting  periods 
beginning  on  or  after  July  1, 1985. 
graduate  medical  education  payments 
(or  a  provider's  graduate  medical 
education  reasonable  costs  if  supported 
by  appropriate  data)  are  induded  in 
reasonable  costs  when  making  the 
nominal  charge  determination. 

•  *        •       •       * 

C  Subpart  F  is  amended  as  follows: 

Subpart  F— Specific  Catagoriaa  Of 
CoMa 

1.  In  S  413.85.  paragraphs  (a)  and  (e) 
are  revised  to  read  as  follows: 

I413J5   Coat  of  educational  aettvltles. 

(a)  Payment— {1)  General  rule.  Except 
as  provided  in  paragraph  (a)(2)  of  this 
section,  a  provider's  allowable  cost  may 
indude  its  net  cost  of  approved 
educational  activities,  as  calculated 
under  paragraph  (g)  of  this  section.  The 
net  cost  is  subject  to  apportionment 
based  on  Medicare  utilization  as 
described  ui  i  413.50. 

(2)  Exception.  For  cost  reporting 
periods  beginning  on  or  after  July  1, 
1965,  payment  to  hospitals  and  hospital- 
based  providera  for  approved  residency 
propams  in  medidne,  osteopathy, 
dentistry,  and  podiatry  is  determined  as 
provided  in  1 413.86. 
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(e)  Approved  programs.  Recognized 
profenional  and  paramedical 
educational  training  progranu  now 
"**"j  conducted  by  provider 
institotkiiis,  and  their  approving  bodies, 
include  the  following: 


(l)C]FlatMlMoiog]r. 


(2)  Dietetic 
internshlpe. 

(3)HiM|pttal 
■dminietratioa 
iwidenciMb 

(4)  Inhalation 
ther^qr. 


(S) 


MGorda. 


(6)  Medcal 
tachnelosy. 


anaatlMtiBt*. 
(8)  ProfeMienal 
nuning. 


(9)PractiGal 
nuning. 


(10)  Occupational 
TlieTapy. 


(11)  Phannacy 


(12)  Ayaical 
thanpy. 


(13)  X-«y 
techaology. 


CoHdttsa  on  AIUmI  HMhh. 
BdKatkM.  hmI  Aocndlt*- 
tioa  iD  oottabontiaa  witk 
the  Board  of  Schools  of 
Madicu  Ticnnology«  Ameri- 
can Society  of  Clinical  Pa- 
thologiela. 

The  American  Dietetic  Aaao- 
datiofi. 

AocreditiBg  Cammitsica  M 
Education  in  Health  Serr- 
ica*  Administration. 

Committee  on  Allied  Health. 
Education,  and  Accredita- 
tion tn  coUaboratioa  with 
the  Board  of  SchooU  of  In- 
halation Therapy. 

Committee  on  Allied  Health. 
Education,  and  Accredita- 
tion in  collaboration  with 
the  Committee  on  Educa- 
tion and  Regiatratioo  of  the 
American  Aaaodation  of 
Medical  Reoorda  librarians. 

Committee  on  Allied  Health. 
Education,  and  Accredita- 
tion in  ooDaboration  with 
the  Board  of  Schools  of 
Medical  Technology.  Ameri- 
can Society  of  Clinical  Pa- 
thologists. 

The  American  Association  of 
Nurse  Anesthetists. 

Approved  by  the  respective 
Stale  approving  authorities. 
Reporieid  for  the  United 
SUtes  by  the  National 
League  for  Nursing. 

Approved  by  the  respective 
State  approving  authorities. 
Reported  for  the  United 
SUtes  by  the  National 
Leagne  for  Nmving. 

Committee  on  Allied  Health. 
Education,  and  Accredita- 
tion in  collaboration  with 
the  Council  on  Education  of 
the  American  Occupalianal 
Therapy  Association. 

American  Society  of  Hospital 
Fhamadals. 

Committee  on  Allied  Health. 
Education,  and  Accredita- 
tion  in  collaboration  with 
the  American  Physical 
Therapy  Aseodatioa 

CoMBittaa  on  Allied  Health. 
Education,  and  Accredita- 
tion In  collaboration  with 
the  American  College  of 
Radiology. 


2.  A  new  §  41336  is  a(^ded  to  read  as 

follows: 

f  419.aa   Ok  eel  Qfsdusls  inedtoal 
education  peyments. 

(a)  Statutory  basts  and  scope — (1) 
Basia.  This  section  implements  section 
1886(h)  of  the  Act  by  estsblishing  the 
methodology  for  Medicare  payment  of 


the  cost  of  direct  graduate  medical 
educational  activities. 

(2)  Scope.  This  section  applies  to 
Medicare  payments  to  hospitals  and 
hospital-based  providers  for  the  costs  of 
approved  residency  programs  in 
medicine,  osteopathy,  dentistry,  and 
podiatry  for  cost  reporting  periods 
beginning  on  or  after  July  1. 1986. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  definitioas  apply: 

"Approved  geriatric  program  "  means 
a  fellowship  program  of  one  or  more 
years  in  length  that  is  approved  by  the 
Accreditation  Council  for  Graduate 
Methcal  Education  (ACGME)  under  the 
ACGME's  criteria  for  geriatric 
fellowship  programs  in  internal 
medicine  and  family  practice. 

"Approved  medical  residency 
program" means  a  program  that  meets 
one  of  the  following  criteria: 

(1)  Is  approved  by  raie  of  the  national 
organizations  listed  in  1 405.S22(a)  of 
this  chapter. 

(2)  May  cotmt  towards  certification  of 
the  participant  in  a  specialty  or 
subspecialty  listed  in  the  Directory  of 
Residency  Training  Programs  published 
by  the  American  Medical  Association. 

(3)  Is  approved  by  the  Accreditation 
Council  For  Graduate  Medical 
Education  (ACGME)  as  a  fellowship 
program  in  geriatric  medicine. 

"Base  period"  means  a  cost  reporting 
period  that  began  on  or  after  October  1, 
1983  but  before  October  1. 1984. 

"CPI—U"  stands  for  the  Consumer 
Price  Index  for  All  Urban  Consumers  as 
compiled  by  the  Bureau  of  Labor  ^ 
Statistics. 

"Foreign  medical  graduate"  maasa  a 
resident  who  is  not  a  graduate  of  a 
medical,  osteopathy,  dental  or  podiatry 
scliool,  respectively,  accredited  or 
approved  as  meeting  the  standards 
necessary  for  accreditation  by  one  of 
the  following  organizations: 

(1)  The  Liaison  Committee  on  Medical 
Education  of  the  American  Medical 
Association. 

(2)  The  American  Osteopathic 
Association. 

(3)  The  Commission  on  Dental 
Accreditation. 

(4)  The  Coimcil  on  Pediatric  Medical 
Education. 

"PMGEMS"  stands  for  the  Foreign 
Medical  Graduate  Examination  in  the 
Medical  Sciences  (Days  I  and  0). 
"FTE"  stands  for  full-time  equivalent 
"Medicare  patient  load"  means,  with 
respect  to  a  hospital's  cost  reporting 
period,  the  total  number  of  hospital 
inpatient  days  during  the  cost  reporting 
period  that  are  attributable  to  patients 
for  whom  payment  is  made  imder 
Medicare  Part  A  divided  by  total 


hospital  Inpatient  days.  In  calculating 
inpatient  days,  inpatioit  days  in  any 
district  part  of  the  hospital  furnishing  a 
hospital  level  of  care  are  induded  md 
nursery  dajrs  are  sxdnded. 

"Rodent"  means  an  intern,  resident, 
or  fellow  who  participates  in  an 
approved  medical  residency  program, 
including  programs  in  osteopathy, 
dentistry,  and  podiatry,  as  required  in 
order  to  become  certified  by  the 
appropriate  specialty  board. 

(c)  Payment  for  graduate  medical 
education  costs— General  rule. 
Beginning  with  cost  reporting  periods 
starting  on  or  after  July  1, 1985, 
hospifals,  including  hospital-based 
providers,  are  paid  for  the  costs  of 
approved  graduate  medical  edtication 
programs  as  described  in  paragraph  (d) 
through  (h)  of  this  section. 

(d)  Calculating  payment  for  graduate 
medical  education  costs.  A  hospital's 
Medicare  payment  for  the  costs  of  an 
approved  residency  program  is 
calculated  as  follows: 

(1)  Step  one.  The  hospital's  updated 
per  resident  amotmt  (as  determined 
imder  paragraph  (e)  of  this  section)  is 
multipled  by  the  actual  number  of  FTE 
residents  (as  determined  tmder 
paragraph  (g)  of  this  section).  This  result 
is  the  aggregate  approved  amotmt  for 
the  cost  reporting  period. 

(2)  Step  two.  The  product  derived  in 
step  one  is  multipled  by  the  hospital's 
Medicare  patient  load 

(3)  Step  three.  The  product  derived  in 
step  two  is  apportioned  between  Part  A 
and  Part  B  of  Medicare  based  on  the 
ratio  of  Medicare's  share  of  reasonable 
costs  excluding  graduate  medical 
education  costs  attributable  to  each  part 
as  determined  through  the  Medicare 
cost  report 

(e)  Determining  per  resident  amounts 
for  the  base  period— (\)  For  the  base 
period,  (i)  Except  as  provided  in 
paragraph  (e)(4)  of  this  section,  the 
intermediary  determines  a  base-period 
per  resident  amount  for  each  hospital  as 
follows: 

(A)  Determine  the  allowable  graduate 
medical  education  costs  for  the  coet 
reporting  period  beginning  on  or  after 
October  1, 1983  but  before  October  1, 
1964.  In  determining  these  costs, 
graduate  medical  education  costs 
allocated  to  the  niusery  cost  center, 
researdi  and  other  nonreimbursable 
cost  centers,  and  hospital-based 
providen  that  are  not  participating  bi 
Medicare  are  excluded  and  graduate 
medical  education  costs  allocated  to 
distinct-part  hospital  units  and  hospital- 
based  providen  that  participate  in 
Medicare  are  included. 


(B)  Divide  the  costs  calculated  in 
paragra^  (e)(l)(iKA)  of  this  section  by 
the  average  nundMr  of  FTE  residoits 
worldly  in  all  areas  of  the  hoqrital 
complex  (including  those  areas  whose 
costs  were  excluded  under  paragraph 
(e)(l)(i)(A)  of  this  section)  for  iU  cost 
reporting  period  beginning  on  or  after 
October  1. 1963  but  before  October  1, 
1964. 

(ii)  In  determining  the  ba8e^)eriod  per 
resident  amotmt  imder  paragraph 
(eKl)(i)  of  this  section,  the 
intermediary— 

(A)  Verifies  the  hospital's  base-period 
graduate  medical  education  costs  and 
the  hospital's  average  number  of  FTE 
residents; 

(B)  Bxdudes  firom  the  base-period 
graduate  medical  education  costs  any 
nonallowable  or  misclassified  costs, 
including  those  previously  allowed 
under  i  412.113(b)(3)  of  this  chapter,  and 

(C)  Upon  a  hospital's  request  includes 
graduate  medical  education  costs  diet 
were  misclassified  as  operating  costs 
during  the  hospital's  prospective 
payment  base  year  and  were  not 
allowable  under  i  412.113(b)(3)  of  this 
chapter  during  the  graduate  medical 
education  base  period.  These  costs  may 
be  included  only  if  the  hospital  requests 
an  adjustment  (rf  its  prospective 
payment  hospital-specific  rate  or  target 
amount  as  described  in  paragraph  (J)(2} 
of  this  section. 

(iii)  If  the  hospital's  cost  report  for  its 
GME  base  period  is  no  longer  subject  to 
reopening  under  i  406.1885  of  this 
chaptM*,  die  intermediary  may  moctify 
the  hospital's  base-period  costs  solely 
for  purposes  of  computing  the  per 
resident  amount 

(iv)  If  the  intermediary  modifies  a 
hospital's  base-period  graduate  medical 
education  costs  as  described  in 
paragraph  (e)(l)(ii)(B)  of  this  section,  the 
hospital  may  request  an  adjustment  of 
its  prospective  payment  hospital- 
specific  rate  or  target  amoimt  as 
described  in  paragraph  (J)(2)  of  this 
section. 

(v)  llie  intermediary  notifies  each 
hosfrital  that  eithw  had  direct  graduate 
medical  education  coats  or  received 
indirect  education  payment  in  its  cost 
reporting  period  beginning  on.  or  after 
October  1, 1964  and  before  October  1, 
1965  of  its  base-period  average  per 
resident  amount  A  hospital  may  appeal 
diis  amount  within  180  days  of  the  date 
of  that  notice. 

(2)  For  cost  reporting  periods 
begiiadng  on  or  after  July  1. 1966  and 
before  July  1. 1966.  For  cost  reporting 
poiods  beginning  on  or  after  July  1. 1985 
and  before  July  1. 1986,  a  hospitaFa 
baseiieriod  per  resident  amount  is 
adjusted  as  follows: 


(i)  If  a  hospital's  base  period  began  on 
or  sifter  October  1. 1963  and  before  July 
1, 1984,  the  amount  is  adjusted  by  the 
percentage  change  in  the  CFMJ  diat 
occurred  between  the  bosirital's  base 
period  and  the  flnt  cost  reportng  poiod 
to  which  the  provisions  of  tUs  sectitm 
apply.  The  adjusted  amount  is  then 
increased  by  one  percent 

(ii)  If  a  honital's  base  period  began 
on  or  after  July  1, 1964  and  before 
October  1, 1964,  the  amotmt  is  increased 
by  one  percent 

(3)  For  cost  reporting  periods 
beginning  on  or  after  July  1, 1996.  For 
cost  reporting  periods  beginning  on  or 
after  July  1, 1966,  each  hospital's  per 
resident  amount  for  the  previous  cost 
reporting  period  is  adjusted  by  the 
projected  change  tn  the  CB-U  for  the 
12-month  cost  reporting  period  This 
adjustment  is  subject  to  revision  during 
the  setdement  of  the  cost  report  to 
reflect  actual  changes  in  the  CH-U  that 
occurred  during  the  cost  reporting 
period 

(4)  Exceptions— {i)  Base  period  for 
certain  hospitals.  If  a  hospital  did  not 
have  any  api»oved  medical  residency 
training  programs  or  did  not  participate 
in  Medicare  during  the  base  period,  but 
either  condition  changes  in  a  cost 
reporting  period  begimiing  on  or  after 
July  1, 19U,  the  intermediary  establishes 
a  per  resident  amount  for  the  hospital 
using  the  information  from  the  fint  cost 
reporting  period  during  which  the 
hospital  participates  in  Medicare  and 
the  residents  an  on  duty  during  the  fint 
month  of  that  period.  Any  gradiuate 
medical  education  program  costs 
incurred  by  the  hospitid  before  that  cost 
reporting  period  are  reimbursed  on  a 
reasonable  cost  basis.  The  per  resident 
amount  is  based  on  the  lower  of  the 
following: 

(A)  The  hospital's  actual  costs, 
incurred  in  connection  with  the  graduate 
medical  education  program  for  tite 
hospital's  fint  cost  reporting  period  in 
which  residents  were  on  duty  during  the 
fint  month  of  the  cost  reporting  period. 

(B)  Hie  mean  value  of  per  resident 
amotmts  of  hospitals  located  in  the  same 
geograi^c  wage  area,  as  that  term  is 
used  in  the  prospective  payment  system 
under  Part  412  of  this  duipter.  for  cost 
reporting  periods  beginning  in  the  same 
fiscal  yean.  If  ttoe  are  fewer  than  three 
amounts  that  can  be  used  to  calculate 
the  mean  value,  the  intermediary  must 
contact  HCFA  Central  Office  for  a 
determination  of  the  appropriate  amount 
to  use. 

(ii)  Short  or  long  base-period  cost 
reporting  periods.  If  a  hoqrital's  base- 
period  cost  reporting  period  reflects 
graduate  medical  e<hication  costs  for  a 
period  that  is  shorter  than  50  wedcs  or 


l(mger  than  64  aredcs,  the  intennadiary 
converts  die  allowabia  costs  for  tfia 
base  period  into  a  daily  figora.  Hie  daily 
figure  is  then  multiplied  Iqr  S65  ar  666.  as 
appropriate,  to  derive  die  approved  psf 
rssidait  amount  for  a  12-mondi  base 
period  ooat  reporting  period.  4f  a 
hospital  has  two  cost  reporting  periods 
be^nning  in  the  base  period,  die  later 
period  serves  as  die  basaiieriod  cost 
reporting  period. 

(iii)  Short  or  long  cost  reporting 
periods  beginning  on  or  after  July  1, 
1965.  If  a  hospital's  cost  reporting  period 
is  shorter  than  50  weeks  or  longer  dian 
54  weeks,  the  hospital's  intermediary 
should  contact  HCFA  Central  Office  to 
receive  a  special  CFI-U  adjustment 
factor. 

(f)  Determining  the  total  number  of 
FTE  residents,  (1)  Subject  to  the 
weighting  facton  in  paragraphs  (g)  and 
(h)  of  this  section,  the  count  of  FTE 
residents  is  determined  as  follows: 

(i)  Residents  in  an  approved  program 
woildng  in  all  areas  of  die  hospital 
conqilex  may  be  counted. 

(ii)  No  individual  may  be  counted  as 
more  than  one  FTE,  If  a  resident  spends 
time  in  more  than  one  hospital  or. 
except  as  provided  in  paragrai^ 
(f)(l)(iii)  of  this  section,  in  a  nonprovider 
setttog.  the  resident  counts  as  a  partial 
FTE  based  on  the  proportion  of  time 
worked  at  the  hospital  to  the  total  time 
w(»ked.  A  part-time  resident  counts  as  a 
partial  FTE  based  on  the  proportion  of 
time  woriced  as  compared  to  the  average 
time  spent  by  other  residents  working  in 
the  same  specialty  program. 

(iii)  On  or  after  July  1, 1967.  die  time 
residents  spend  in  nonprovider  settings 
sudi  as  freestanding  clinics,  nuning 
homes,  and  physicians'  offices  in 
coimection  widi  approved  programs  is 
not  exduded  in  determining  die  munber 
of  FIE  residents  in  the  calculation  ot  a 
hospital's  resident  count  if  the  following 
conditions  are  met 

(A)  The  resident  spends  his  or  her 
time  in  patient  care  activities. 

(B)  There  is  a  written  agreement 
between  die  hospital  and  the  outside 
entity  that  states  that  the  resident's 
compensaticm  for  training  time  spent 
outside  of  the  hospital  setting  is  to  be 
paid  by  the  hospital 

(2)  To  indnde  a  resident  in  die  FTE 
count  for  a  particular  cost  reporting 
period  die  hospital  must  furnish  the 
following  information. 

The  information  must  be  certified  by 
an  offidal  of  the  hospital  and.  if 
difi'erait  an  offidal  responsible  for 
administering  the  residency  program. 

(i)  The  name  and  sodal  security 
number  of  the  resident 
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^  TIm  type  of  retidenqr  prognuB  in 
which  the  infividaal  partidpetea  and 
the  manher  of  yean  tfie  raaMent  has 
com^lod  h>  all  types  of  feaidency 
pTo^aBia> 

m  Tie  dates  the  residsnt  is  asstgnsd 
to  the  hospital  and  any  hospitaM)ased 
piovidsffs. 

(iv)  The  dates  die  residsnt  is  sssigned 
to  cAm  hospitals,  or  othsr  fcwestanding 
providers,  and  any  nonprovidsr  setting 
during  dM  cost  reporting  period,  if  any. 

(v)  The  name  of  the  medical 


osteopathic  dental,  or  podiatric  sdiool 
from  which  the  resident  graduated  and 
the  date  of  graduation. 

(vi)  If  the  resident  is  an  FNia 
docuaientation  concerning  whether  the 
resident  has  satisfied  the  requirements 
of  paragraph  (h)  of  this  section. 

(vii)  The  name  of  the  employer  paying 
the  resident's  salary. 

[g]  Detaimining  the  weighted  number 
of  FTE  residents.  Subject  to  the 
provisions  in  paragraph  (h)  of  this 
section,  HCFA  determines  a  hospitafs 
number  of  FTE  residents  by  applying  a 
weighting  factor  to  each  resident  and 
then  swmnring  the  resulting  mnnbers  that 
represent  each  resident.  The  wei^ting 
factor  is  determined  as  follows: 

(1)  For  purposes  of  this  section,  an 
initial  re^dency  period  is  the  number  of 
years  necessary  to  satisfy  the  minimum 
requirements  for  certification  in  a 
specialty  or  subspecialty,  plus  one  year. 
An  initial  residency  period  may  not 
exceed  five  years  inwder  to  be  counted 
toward  determining  FTE  status  sxcept  in 
the  case  of  feUowrs  in  an  approved 
geriatric  program  whose  hiitial 
residency  poted  may  last  up  to  two 
additional  years. 

0)  For  residency  pro-ams  other  than 
those  specified  in  paragraphs  (gXlMn) 
and  (gMlMiii)  o<  diis  section,  the  initial 
residency  period  is  the  minimiim  number 
of  years  oc  formal  training  necessary  to 
satisfy  the  requirements  for  initial  board 
eligibilify  in  the  particular  qiecialfy  for 
which  the  residuit  is  traiaing,  as 
specified  in  Um  ig6S-198e  Directory  of 
Residency  Ttaining  Programs. 

(ii)  Fbr  residency  programs  in 
osteopathy,  dentistry,  and  po<fiatry,  the 
minimum  requirement  for  certification  in 
a  specialty  or  subspecialty  is  the 
minimum  number  of  years  of  formal 
training  necessary  to  satisfy  the 
requirements  of  the  appropriate 
approving  body  Hsted  in  i  4064}22(a)  of 
this  diapter. 

(iii)  For  residency  programs  fai 
geriatric  aiedicbie  approved  by  the 
ACXSME.  as  set  forth  in  later  editions  of 
the  directory  specified  in  paragref^ 
(g)(lHW  of  dils  ssction.  dieee  progranw 
are  considered  approved  programs 
retroactively  to  the  latter  (  ~ 


(A)  Um  starting  date  of  die  program 
winki  a  hospital:  or 

(B)  The  hospitaTs  costs  repoitlug 
pOTiod  beglnniBg  on  or  after  Tidy  1, 1985. 

(iv)  Tha  tfane  spent  in  residency 
programs  that  do  not  leed  to 
certification  in  a  spedalfy  or 
subspeciehy,  but  diet  otherwise  meet 
the  definition  of  approved  programs,  as 
described  in  paragraph  (b)  of  diis 
section,  is  counted  toward  the  initial 
residency  period  limitation. 

(2)  If  the  resident  is  in  an  initial 
residency  period,  the  wei^tiiig  factor  is 
one. 

(3)  ff  the  resident  is  not  in  an  initial 
residency  period,  the  wei^ting  factor  is 
1.00  durhig  the  period  beginning  on  or 
after  July  1, 1985  and  before  July  1. 1986, 
.75  during  the  period  beginning  on  or 
after  July  1, 1966  and  before  July  1, 1967 
cuid  is  .50  thereafter  without  regerd  to 
the  hospital's  cost  reporting  poiod. 

(h)  Determination  of  wei^tting  factors 
for  foreign  medical  graduates.  (1)  The 
weighting  factor  for  a  foreign  medical 
graduate  is  determined  imder  the 
provisions  (rf  paragraph  (g)  of  this 
section  if  the  foreign  medical  graduate — 
(i)  Has  passed  PMGBMS;  or 
(ii)  Before  July  1, 1986,  received 
certification  from,  or  passed  sn 
examination  of.  the  Educational 
Committee  for  Foreign  Medical 
Graduates. 

(2)  Before  Jufy  1. 1986.  die  wreighting 
factor  for  a  foreign  medical  graduate  is 
1.0  times  die  weight  determined  under 
the  provisions  of  paragraph  (g)  of  this 
section.  On  or  before  Jufy  1. 1986  and 
before  Joly  1, 1967,  the  weighting  factor 
edio  does  not  meet  the  requirements  set 
forth  in  paragraph  (h)(1)  of  this  section 
is  .50  times  the  wei^t  determined  under 
the  provisians  of  paragraidi  (g)  of  this 
section. 

(3)  On  or  sflsr  Jufy  1. 1987.  disss 
fbre^  medical  ^adnates  sre  not 
counted  in  determining  the  number  of 
FTE  residents. 

(4)  Duriag  dM  cost  reporting  period  in 
which  a  foreign  medical  graduate  pasaes 
FMGEMS,  dis  weighting  factor  for  diet 
resident  is  determined  under  the 
provisions  of  paragraph  (g)  of  thia 
section  fbr  the  part  of  the  cost  reporting 
period  beginning  with  the  month  die 
resident  passes  the  test 

(5)  On  or  after  September  1, 1966,  the 
Natikmal  Board  of  Medical  Examiners 
Examination,  Parts  I  uid  n,  may  be 
substituted  fbr  FM(m4S  for  potpoees  of 
tbs  determination  made  and^ 
paragraphs  (h)(1)  and  (h)(4)  of  this 
section. 

(i)  Special  rrdas  for  States  thai 
formnbf  hod  a  waiver  fixmi  Medicare 
rehnbutwement  principles.  (1)  Effective 
for  coet  reporting  pertods  b^inring  on 


or  after  Jananry  1. 1988,  hospitals  in 
States  that,  prior  to  beeoadng  subject  to 
the  prospective  payment  sysleai,  had  a 
waiver  for  the  operation  of  a  State 
reimbursement  control  S3rstem  under 
section  1886(c)  of  the  Act,  section  402  of 
the  Social  Securify  Amendments  of  1967 
(42  U.S.C  139Sb-l  or  section  222(a)  of 
the  Social  Securify  Amendment  of  1972 
(42  U.S.C  1395b^l  (note))  are  permitted 
to  diange  the  order  in  which  they 
allocate  administrative  and  general 
costs  to  the  order  specified  in  the 
instructions  for  the  Medicare  cost 
report 

(2)  For  hospitals  making  this  election, 
the  base-period  costs  for  the  purpose  of 
determining  the  per  resident  amount  are 
adjusted  to  take  into  account  the  change 
in  the  order  by  which  they  allocate 
administrative  and  general  coats  to 
interns  and  residents  in  approved 
program  cost  centers.  - 

(3)  Per  resident  amounts  are 
determined  fbr  the  base  period  and 
updated  as  described  in  paragraph  (e)  of 
this  section.  For  cost  reporting  periods 
beginning  on  or  after  January  1. 1988. 
payment  is  made  based  on  the 
methodology  described  in  paragraph  (d) 
of  this  secticm. 

(j)  Adjustment  of  a  hospital's  target 
amount  or  prospective  payment 
hospital-specific  rate — (1)  Mischssified 
operating  costs — (i)  General  rule.  If 
a  hospital  has  its  base-period 
graduate  medical  education  costs 
reduced  under  paragraph  (e)(1)  of  this 
section  because  thoss  costs  inchided 
misclassified  operating  costs,  the 
hospital  may  request  that  die 
intermediary  review  the  classification  of 
the  affected  costs  in  its  rate-of-increase 
ceiling  or  proapective  payment  base 
year  for  parposes  of  adiasting  the 
hospital's  target  amount  or  hoqiital- 
spsdfic  rata.  For  those  cost  reports  ^t 
are  not  sab)ect  to  reopening  under 
{  405.1886  of  diis  chapter,  die  hospital's 
reopening  request  must  expUddy  state 
that  the  review  is  limited  to  this  one 
issue. 

(ii)  Request  for  reriew.  The  hospital 
must  reqiiest  review  of  the  dassification 
of  its  rate  of  increaee  ceiling  or 
prospscUve  payment  base  year  coats  no 
latsr  ttan  180  days  sfter  the  date  of  the 
notice  by  die  bitecnediary  (rf  the 
hospital's  bsse-period  sverage  per 
reeident  amount  A  hoqiital's  rsqaest  for 
review  must  indude  sufficient 
documentation  to  deiDonstoate  to  the 
intorawdiary  diet  adjustment  of  die 
hospitaTs  hospital-spedfic  rate  or  target 
amount  is  warranted. 

(iii)  ^fsct  of  intermediary's  review,  ft 
the  intermediary,  upon  review  of  dM 
hospital's  costs,  determines  thet  the 


hospital's  hospital-specific  rate  or  target 
amount  should  be  adjtuted,  the 
adjustment  of  the  hospital-specific  rate 
or  the  target  amount  is  effective  for  die 
hospital's  coet  reporting  periods  subjed 
to  the  prospective  payment  system  or 
die  rate-of-increase  ceiling  that  are  still 
subjed  to  reopening  tmder  1 405.1885  of 
this  chapter. 

(2)  Misclassification  of  graduate 
medical  education  costs— -{i]  General 
rule.  If  costs  that  should  have  been 
dassified  as  graduate  medical  edncatitMi 
costs  were  treated  as  operating  costs 
during  bodi  the  graduate  medical 
education  base  period  and  the  rate-of- 
increase  ceiling  base  year  or  prospective 
payment  base  year  and  die  hospital 
wishes  to  receive  benefit  for  die 
appropriate  dassification  of  these  costs 
as  graduate  medical  education  costs  in 
the  graduate  medical  education  base 
period,  the  hospital  must  request  that 
the  intermediary  review  the 
dassification  of  the  affected  costs  in  the 
rate-of-increase  ceiling  or  prospective 
payment  base  year  for  purposes  of 
adjusting  the  hospital's  target  amount  or 
hospital-spedfic  rate.  For  those  cost 
reports  that  are  not  subjed  to  reopening 
under  i  405.1885  of  this  chapter,  the 
hospital's  reopening  request  must 
explicitly  state  that  the  review  is  limited 
to  this  one  issue. 

(ii)  Request  for  review.  The  hospital 
must  request  review  of  the  dassification 
of  its  costs  no  later  than  180  days  after 
die  date  of  the  intermediary's  notice  of 
the  hospital's  base-period  average  per 
resident  amount.  A  hospital's  request  for 
review  must  indude  suffident 
documentation  to  demonstrate  to  the 
intermediary  that  modification  of  the 
adjustment  of  the  hospital's  hospital- 
specific  rate  or  target  amount  is 
warranted. 

(iii)  Effect  of  intermediary's  review.  If 
the  intermediary,  upon  review  of  the 
hospital's  costs,  determines  that  the 
hospital's  hospital-spedfic  rate  or  target 
amount  should  be  adjusted,  the 
adjustment  of  the  hospital-spedfic  rate 
and  the  adjustment  of  the  target  amount 
is  effective  for  the  hospital's  cost 
reporting  periods  subjed  to  the 
prospective  payment  system  or  dw  rate- 
of-increase  ceiling  that  are  still  subjed 
to  reopening  under  S  405.1885  of  diis 
chapter. 

D.  Subpart  H  is  amended  as  foUowr 


Subpart  H    Paymant  for  End-8fga 
Ranai  DIaaasa  (E8R0)  Sanrlcaa 


(413.170    [, 


1 


In  §  413.170,  paragraph  (g)(3)  is 
removed  and  reserved. 


(Catalog  of  Federal  Domestic  Assistance 
program  No.  t3.773,  Medicare-Hospital 
bunrance] 

Dated-  September  20. 1989. 
loais  B.  Hays, 

Acting  Administrator,  Health  Care  dancing 
AdmiiUstration. 

Approved:  September  25. 1980. 
LodsW.gdllvaa, 

Secretary. 

Editorial  Note:  The  following  Appendix  will 
not  appear  in  the  Code  of  Federal 
Regulations. 

Appendix 

Table  la.— Update  Factors  rjr  Cost 
Reportinq  Periods  Beginning  on  or 
After  Juuy  1. 1985  and  Before  July 
1,1988 


OiMt  rapalino  pariod 

Updala 
iKlor' 

7/i/B«ito*/an/«^                

liMOO 

■/i/B.«;to7/ai/iM 

n/1/RSIr.B/.ll/fla 

1.0100 

10/1/85  to  9/30/86 

ii/i/ft<:«nin/.qi/fM 

1.0100 
1.0100 

12/1/85  to  11/aO/B« 

1.0100 

i/i/as  to  i3/.qi/ne            

1.0100 

9/1/Aeto1/91/A7 

1.0100 

3/1/86  to  2/28/87 

A/1/Mtn9/91/fl7                 

1.0100 
1.0100 

s/i/aato4/.%/a7             

1.0100 

a/1/M  to  sy.ii/B7             

1.0100 

7/i/fl«  to  a/an/B7           ;.._.,„ , 

1.0146 

ft/1/Bfito7/ai/fl7 

a/i/BfitoB/ai/a7 

inzio 

1X1303 

io/i/aAtoa/an/A7 

insTS 

11/1/BR  to  in/f»1/?7,  ,  ,■„,. 

insse 

i?/i/flRtoii/.'m/ft7 

^J0OK 

1/1/87  to  12/31/87 

9/1/B7to1/.11/BA 

1.0969 
10426 

a/1/87  to  9/9Q/BA 

inoe 

4/1/87  to  3/31/88 

5/1/87  to  4/30/88 

6/1/87  to  5/31/86 

7/1/B7to«/.in/«B  

1A4S9 
1.04S3 
1M43 
1j0405 

R/1/87to7/31/8B                 

1j09S4 

fl/i/87toa/ai/Bfl 

1^)993 

10/1/B7toa/.'VI/Bft                                     ,    , 

ijOaso 

11/1/B7toin/'11/Afl 

1.0869 

1?/1/B7to11/aft/«ll 

in997 

1/1/BBto  19/91/Ba 

in413 

9/i/ftfltoi/ai/fta    

1iM02 

3/1/Rflto9/9ft/Afl 

1.0417 

4/1/88  to  3/31/89 

K/i/BBtoA/afty^iO 
a/i/BBto»9oyiafl 

1.0429 
1.042S 
10442 

>Th«  updMa  fader  tor  a 
pMtod  la  aMM  to  Sta  prior  pariotfa 
anotari     ' 


avnount 

or  aftar  Ju^  1.  1966.  aoooiinii  tor  Sw 

awaragagiigga in  thaCyMJ  andkw at 
ofttw  ipacillad  ooal  raporUng  paito& 


ooat  MpofSno 
I  par  paaidani 


12'4iiorSh 


Table  lb.— Projected  Update  Fac- 
tors FOR  Cost  Reporting  Periods 
Beginning  on  or  After  July  1, 1988, 
To  Be  Used  for  Nterm  Payment 
Purposes  Only 


OoilffiportInQ  psrtod 

lector* 

T/i/Mtoft/an/M 

1iM16 

fl/i/Bflto7/ai/aA  

1jS416 

B/l/BfltoS/ai/MI 

14416 

in/i/BfltoO/aa/aa 

1iM96 

ii/i/BBtoiny^i/w     

ia(36 

i9/i/flAtoii/an/fifl      

1.0436 

1/1/fiO  to  19/ai/flfl          

1.0483 

9/1/flato  i/ai/on 

10453 

9/i/fl9to?/?6/0Q 

1je<89 

A/i/flatoa/ai/Qo 

lj(M6S 

s/1/BOto  ^yaoyaa 

1A466 

a/l/BOto^ai/QQ 

m46S 

7/1/Rflto  A/an/«i 

B/i/Rato7/ai/«n 

B/1/BfltoM/ai/«) 

10/1/BO  to  B/an/an          

ii/i/Bntoin/ai/«t 

19/1/Bo  to  ii/an/an      

i/i/aotoi9/ai/an 

»/i/an  10  1/91/91  

a/i/anto9/9AyAi 

A/i/antoa/ai/oi 

s/i/aoio4/ao/ai 

6/1/90  to  S/31/81 

■Tlw  pfofaetod  updato  factor  tor  a  ipacMaS  coal 
rapofInQ  pahod  la  to  ba  uaad  for  intonm  pavfnafil 
punoaaa  only  and  ia  appiad  to  tw  prior  paftotf a  par 
patidanC  amount.  TIm  actual  vpStSB  factor  wa  ba 
pubKahad  in  a  luiura  noSca  and  a  to  bo 
final  aatth 


aatttariMnt  pufpoaaa.  Tba  pralaclad  1 
tori  ara  baaad  on  aatimataa  praparad  tor  HCFA  by 
Data  naaoufcoa.  Inc.  on  a  quartarly  baaia.  TIta 
toracastad  paioani  ctianoai  In  ffia  CPMJ  ovar  Sia 
pravioua  l^^nonSi  pariodaanw  aa  Sia  pioxy  baNnd 
Iha  AM  OttMr  NonLabor  Intanaiva  parSon  of  Sw 
hoipital  Input  price  indav  uaad  In  9w  Madtoara 
proapactiva  paymanl  ayatan. 

Table  2a.— Initial  Residency  Period 
Umitations  Effective  July  1,  1985 
Through  Juf4E  30, 1989 


ANargy  a  Immunology. 
Oiagnoatic  Laboratoiy  Immunotogy. 


Coton  and  Racial  Sugary. 
Darmatoiogy. 


Dacmatopattiology.. 


Emargancy  Madcaw- 
FamMy  PtiflkM     ■ 


CanSotogy. 


Endocrinology  and  Metaboian- 
Gaalroantarology 


Madteal  Onoolo^- 


Pulmonafy 
Rhaumatology 


Nawotogical  Surgaiy. 

Nudaar  MadUna 


Obatalrtca  and  Gynaootair. 
Opblhamotogy 


pariod 
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Table  2a.— Initial  Residency  Perioo 
Lmttations  Effective  July  1,  1985 
Through  June  30,  1989— Continued 


knmunop8ihology» 
Mtdtetf  Mcrabio 
Nsuropstfioiogy « 


PvdhMrtc  CtfdtolOQy.. 
rwommK  cnoocnnoiogy.. 
rmMtmK  I  wnamoQy  UnOOIO0y« 


■ta-^^M^  ail  ji  1 1  I 
iffWKM  mmMOm 

PlMfc  SuPO«ry> 


Piyctiiiliy  snd  NMrology^ 

OiM  PaycNaky.. 
Radtotogy.. 

NudMf  Ridtoiofly.. 
StagMy 

Ganaral  Vaaculv  Surgary.. 

PadMte  Surg«y„ 

Thoracic  Surgaiy 

Urotofly 


Atmtpacm  liitoddra„ 


Angiography  and  iman^anUonal  Radnlo- 

gy 


Cafdkstogy.. 

CwvuB  Aaargy  and  Invnunology.. 


Diagnolic  Radtotogy.. 

Emaigancy  Madtona .».»..«»»..... — ».. 

Endocrtnotogy 

Gaatroamarotogy . 
Qanafal  PTacltoa» 


Ganaral  Surgary„ 
Ganaral  Vaacular  Sugary.. 


I  lamalology/Oncology . 


ol  ttw  Chaat~ 


Naurotogy... 
Nauroradtotogy.. 


Nauroaurgary„ 


Nudaar  Radtotogy -__... 

ObaMrtca— Gynaootogy 

Obatathca  S  Gynacological  Surgary. 

OiTtipallonal  Madk-iia 

Oncotogy 


Orttnpadto  Surgary.... 
vMonwKMvyngoiogy .« 
OtortHnolaiyngotogy/OrtvFacial 
Surgary 


rauMugy,  wanomcai- 


and  nacona>rmll»a  Sugary_ 


^^^l^^^Lk^^u    ^  - «  —  J  f~>»  la  i 

nycnBvy,  \jmwm  mno  KAwn.. 


4 
5 

S 
S 
5 
5 
5 
3 
5 
S 
5 
4 
5 
5 
5 
S 
S 
4 
S 
5 
S 
5 
S 
S 
4 
5 
S 
8 
4 
5 
5 
5 
S 

S 
5 
5 

4 
S 

4 
5 
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Table  2a.— Initial  Residency  Period 
UMiTATiONS  Effective  July  1,  1985 
Through  June  30,  1989— Continued 


RsdtaMoo  Onoolooy  ..* 
flirttoloflicti  IfTMging. 


RaprodudkM  Endocrinology^ 
RhoumdolOQy . 
Thoracic  Oufjwy...*. 
Urotogical  Surgtiy . 


RotstinQ  PodtaMc  R#wtoncy* 


PodtoMc  Surgtoal  Raaidancy_ 


DanW  PuMc  HaM«.. 
Endodonllca.. 
Ofal  Pathology.. 


Orrt  «id  MaxWoiacM  Sugary. 

OrttKXlonttca 

raoMinc  uanosvyH 
Partodonlica.. 


Table  2b.— Initial  Residency  Period 
Umitaticns  Effective  July  1, 1989 » 


Alargy  &  Invnunotogy .» . — ._........ 

DIagnoaMc  Laboratory  hnmunotogy. 
Anaathaatotogy.. 


Critical  CwaMadicina. 
Colon  and  Racial  Surgary . 
Darmalology 


Eniargancy  Madtoaia.. 
Famiy  Practlca .»..»..... 


Cardtotogy.. 

Critical  Cara  Medicina 

Endocrtnotogy  arwl  MataboNant.. 
Gaatroantarotogy _....... 


Inlactioua  I 
MadMna  Oncology.. 


Pulmonary  Oiaaaaa- 

Rhaunwtotogy - 

Naurotogical  Surgary.. 


ObaMrtca  and  Gyrwcotogy . 
L^anaaiMugy  — ». — 

Holafyrtgotogy — 
aihology .— _-«> 
Blood  Banking.. 


K^mnwcm  r<Binoiogy« 


Donnrtoprthotogy 


n m  tM  —  ' — * — '-  n m afc  ■  I ■  Ml  I 

naowiiomipw  rwnoiofly.. 


^^KdJla^^db    ^m  mJtnl  m   IM  I 

rwomtnc  CMUMugy.. 
Podtotrtc  Endocrinology.. 
PodtaMc  Itanwlology  Oncology « 


Table  2b.— Initial  Residency  Period 
Limitations  Effective  July  1. 
1969  1— Continued 


Noonsm-ff^mnsni  mpmbcvio.. 


PInilc  Swgwy ....»» 

rTVvVnVW  MWQKW 

PiychMiy  snd  Nourology 

L<nNo  PsycnHwy 
Radtotogy 

NudMf  Radtotogy. 
Surgary 


OWcal  Cara  MadUna 

Ganaral  Vaacular  Surgary. 
Padtotric  Surgary.. 

Thoracic  Surgary- 

Orotogy 

Oalaopathy 


Angiography  and  MarvanUonal  Radtoto- 
gy  

Cardtotogy 

CMcal  ANargy  and  Immunology ..».~~»~~. 

DarmaioioQy  , .■■■■ 

Olagnoalto  Radtotogy... «. 

OataopaINc  Mrtpulallwa 
Emargancy  MoJcina 

Endocrtootogy 

Gaatroantarotogy ........»» 

Ganaral  Practioa 

Ganaral  Surgary 

Ganaral  Vaacular  Sugary. 

Itomatotooy .»„........-„.»«. 

Hamatoiogy/Onootogy 

Intaclioua  Diaaaaoa 

infamai  MooKiria —.....»....».. 

Madh:i<  Diinaini  ol  Iha  Ptiait 
NaonaUri  Madtoina 


Nauology 

Nauroradiotogy . 
Nauoaurgary.... 


Nudaar  Radtotogy .. „.....».~. 

Obatstrica— Gynacotogy 

Obatalrica  and  Gynacoiogtoal  Sugary.. 

Occupational  Modfcina 

Oncology.. 


Ophthaimotogy „..___ ™_.™ 

Orthopadto  Sugary 

Otortiinolaryngology.............~....... 

Olortilnolaryngology/Oro-Facial 

Surgary 

Pathology.. 


Plaatto 


n  m  1.1   ■  I  ■    !■     I        .     Ill  11     ■iTll.l 

ramoiogy,  Anaiomicai.. 


Plaatto  and  Raconatnjctiva  Sugary 

Proctology 

Paychiatiy,  Ganaral  and  Chad _... 

Pubic  Haallh  and  Pravantiva  Madtoina .. 
Radtotton  Oncotogy  »..«..»..».»«»...«»»».. 
Radtotoglcal  hnagvig. 
Radtotogy... 


RaproducHva  Endocrinology.. 
nhauflialoioQy  »..»«...«»...»» 

Thoracto  Surgary 

Urotogical  Sugary. 


Rotatir^  Podtotric  RaaKtancy»»» 
Podtolric  Orthopadto  naaidartcy.. 
Podtotric  Surgical  Raaidancy 


Oanlal  PuUto  HaMi- 


4- 
4 
S 
S 
4 
S 
S 
5 
S 
5 
5 
5 
5 
5 
5 

4 
5 

5 

5 
S 
5 
5 
3 
S 
S 
5 
4 
5 
5 
S 
S 
5 
S 
S 
5 
5 
S 
5 
5 
4 
5 
S 
5 
4 

s 

5 
S 
5 

5 
5 

5 
4 
8 
4 
8 
4 
8 
8 
8 
8 
8 
8 
8 
8 

2 

2 
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Table  2b.— Initial  Residency  Period 
Limitations  Effective  July  1, 
1989 1— Continued 


SpaciaNttoa 


cnoooonocs.. 


Oral  Pathology 

Oral  and  MaxHolaciai  Surgary. 
Orthodontica 


raaMmc  Dantiaiiy» 
Partodonlica 


Proathodontica  MaxJOoiacial.. 


— *  -  -. 
panoo 


3 
4 
8 

3 
3 
3 
3 

4 


>  Tha  changaa  #om  TaWa  2a,  wrMch  appKaa  to 
coat  raportng  partoda  baginning  on  or  aftar  July  1, 
1988.  through  Jiina  30. 1980.  «a  aa  foltoira:  Criticai 
Cara  MadUna  la  addad  aa  a  aubapadaMy  In  thraa 
apadalttoa  Anaathaaiology  (S),  Cwdtotogy  (4).  and 
Sugary  (5);  Oatoopathto  proorama  In  Emaigancy 
Maddna  ara  Incraaaad  to  8:  Oalaopathto  progrvna 
In  Ganaral  Practica  ara  Incraaaad  to  4;  wid  OanHatry 
programa  in  Oral  and  MaxHtoladal  Sugary  ara  in- 
craaaad to  8  yaars  baginning  July  1. 1969. 

(FR  Doc.  80-23026  Filed  9-28-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart91 

(Dodwt  Na  24722;  AmdL  •1-213] 

RIN  2120-AB04 

Nlgttt-Visual  FHght  Rules  Vlsil>lllty  and 
Distance  From  Clouds  Minimums 

AOCNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

<>CTlOW;  Final  rule. 

nmmurr.  This  final  rule  establishes 
standard  visibility  and  cloud  clearance 
miniwiiima  for  ni^t-visual  flight  rules 
(VFR)  operations.  Except  for  helicopter 
operations  in  uncontrolled  airspace  and 
fixed-winig  operations  in  a  closed  traffic 
pattern  in  uncontrolled  airspace,  these 
minimiinm  apply  to  such  operations 
regardless  of  whether  the  operation  is 
conducted  in  controlled  or  uncontrolled 
airspace.  The  FAA  originated  this 
rulemaking  effort  as  a  result  of  a 
recommendation  of  a  nongovernmental 
aviation  safety  panel  Hiis  panel's 
recommendation  sought  to  reduce  the 
incidence  of  fatal  aircraft  accidents 
associated  with  VFR  flights  in 
instrument  flight  rules  (IFR)  conditions 
while  in  uncontrolled  airspace.  Such 
accidents  have  occurred  under  the 
visibility  and  cloud  criteria  of  the 
existing  rule. 

tmcnvi  DATE  November  13, 1989. 
POfI  FURTHEK  INFORMATION  COMTACT: 
Mr.  Robert  Laser,  Air  Traffic  Rules 
Branch,  ATO-230,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington  DC.  20591, 
telephone  (202)  287-9251. 
tUPPLIMENTARY  INFOIIMATiON: 

Background 

Prompting  the  FAA  to  initiate 
rulemaking  on  this  aspect  was  a  report 
by  a  nongovernmental  aviation  safety 
group,  the  General  Aviation  Safety 
Panel  (GASP).  Members  of  the  panel 
making  this  recommendation 
represented  the  following 
organizations — 
Baker  Flying  Service: 
Piper  Aircraft  Corporation; 
U.S.  Aviation  Underwriters,  Inc.: 
Flying  Magazine; 
Flight  Safety  Foundation,  Inc.; 
Air  Traffic  Control  Association; 
Avionics  Engineering  Center 
Aircraft  Owners  and  Pilots  Association; 
The  Upjohn  Company; 
Experimental  Aircraft  Association,  Inc.; 
Aircraft  Owners  and  Pilots  Association 

Air  Safety  Foundation; 
Flight  Safety  International  Inc:  and 


BusiiiMS  and  Commercial  Aviation 

Magazine. 

The  panel's  report  in  part  stated  tfiat 
a  major  cause  of  fatal  aircraft  accidents 
is  a  pilot's  continued  flight  under  VFR 
into  adverse  weather  conditions.  The 
panel  reported  further  that  in  the  vast 
majority  of  such  accidents  the  failure  or 
inability  to  follow  IFR  procedures  was 
present  and  that  over  half  of  those 
accidents  occurred  during  night- VFR 
flight  The  full  text  of  this  report  entitled 
"Final  Report  of  an  Informal  Panel  on 
General  Aviation  Safety  Submitted  to ). 
Lynn  Helms,  FAA  Administrator."  is  in 
the  regulatory  docket  associated  with 
this  rdemaking  action  and  may  be 
reviewed  there  by  interested  parties. 

The  FAA's  analysis  of  pertinent  safety 
data  supported  the  panel's  report  and 
recommendation.  In  issuing  Notice  No. 
8&-14  (50  FR  30124;  July  23. 1985),  the 
FAA  endorsed  the  panel's 
recommendation  and  proposed  to 
amend  Section  91.105  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR  Part 
91)  to  establish  standard  visibility  and 
cloud  clearance  minimums  for  all  night- 
VFR  operations  except  for  helicopter 
operations  in  uncontrolled  airspace. 
Under  that  proposal,  the  reduced 
minimums  applicable  to  VFR  flight  in 
imcontrolled  airspace  would  be 
eliminated. 

Discussion  of  Comments 

The  following  aviation  organizations 
supported  the  proposal  without  any 
reservation: 

Air  Transport  Association  of  America  (ATA) 
National  Business  Aircraft  Association,  Inc 

(NBAA) 
Experimental  Aircraft  Association  (EAA) 
Air  Line  Pilots  Association  (ALPA) 
Business  and  Commercial  Aviation,  White 

Plains.  NY 
General  Aviation  Manufacturers  Association 

(GAMA) 

Several  aviation  organizations  agreed 
with  the  proposal  and  offered  additional 
recommendations.  Such 
recommendations  were  made  by  the 
following  commenters: 

Star  Aviation.  Spearfish,  SD 

Aircraft  Owners  and  Pilots  Association 

(AOPA) 
^vil  Aviation  Authority  (CAA)  (United 

Kingdom) 
Helicopter  Association  International  (HAI) 
Hynes  Aviation  Industries,  Inc.  (HAII), 

Frederick,  OK 

Star  Aviation,  while  agreeing  with  die 
proposal,  suggested  that  the  FAA  allow 
instrument  qualified  pilots  to  operate 
aircraft  at  night  within  50  nautical  miles 
of  their  base  of  operation  provided 
visibility  is  at  least  1  statute  mile  and 
the  ceiling  is  500  feet  or  higher.  The  FAA 
agrees  with  Star  Aviation's  implication 


that  an  IFR-current  pilot  should  have  no 
difficulty  in  transitioning  from  VFR 
fli^t  to  fli^t  under  IFR.  However, 
nothing  in  the  proposal  would  prohibit 
sudi  an  occurrence.  For  example, 
regardless  of  the  established  minimtnn 
viribiiity  for  night-VFR  flight  an  IFR- 
current  pilot  when  operating  in 
uncontrolled  airspace  under  VFR  and 
when  encoimtering  instrument 
meteorological  conditions  (IMC)  in   . 
uncontrolled  airspace,  would  simply : 
change  his/her  cruising  altitude  from  . :. 
that  required  for  VFR  flight  to  that 
required  for  IFR  flight  The  reverse  of 
this  situation  would  be  true  also;  i.e.,  if 
that  same  pilot  would  again  encounter 
visual  meteorological  conditions  (VMC) 
while  in  uncontrolled  airspace,  he/she 
would  simply  change  from  an  IFR- 
cruising  altitude  to  a  VFR-cruising 
altitude.  In  neither  of  these  situations 
would  the  pilot  be  required  to  obtain  an 
air  traffic  control  (ATC)  clearance.  Only 
when  the  pilot  entered  controlled 
airspace  and  encountered  IMC  would 
the  pilot  be  required  to  obtain  an  ATC 
clearance.  This  would  be  true  regardless 
of  the  adoption  of  the  minimum  visibility 
and  cloud  clearance  distances  proposed 
in  Notice  85-14. 

The  HAL  while  in  general  agreement 
with  the  proposal  made  an  editorial 
suggestion.  HAI  recommended  that  the 
statement  "except  as  provided  in 
paragraph  (b)  and  in  S  91.107"  be 
retained  in  the  revised  table  in 
paragraph  (a).  The  FAA  agrees  that  a 
similar  phrase  is  currently  in  that  table 
and  cotdd  continue  to  be  used  for  other 
purposes,  such  as  when  that  table  is 
taken  out  of  context  and  used  as  a 
stand-alone  illustration.  However,  since 
i  91.107  applies  only  to  special  VFR 
(SVFR)  operations  and  such  operations 
are  permitted  only  in  certain  control 
zones,  the  inclusion  of  a  reference  to 
(  91.107  in  the  table  in  S  91.105(a)  would 
be  inappropriate.  Therefore,  the  FAA 
has  partially  adopted  the  HAI 
recommendation  and  has  revised  the 
table  in  §  91.105(a)  to  note  the 
exceptions  in  {  91.105(b). 

Both  the  HAI  and  HAII  conditioned 
their  concurrence  with  the  proposal  on 
the  assumption  that  the  proposed  rule 
would  not  change  any  provision 
currenUy  available  to  helicopters. 
Further  examination  of  the  proposal  in 
regard  to  proposed  S  91.105(b),  revealed 
that  the  provision  whereby  heHcopters 
are  permitted  to  operate  clear  of  clouds 
in  uncontrolled  airspace  was 
inadvertenUy  omitted.  Adoption  of  this 
proposal  without  this  provision  would 
have  caused  helicopters  to  be  required 
to  maintain  the  same  distance  from 
clouds  as  fixed-wing  aircraft  when 


conducting  operations  below  1.200  feet 
in  imoontroDed  airspace.  It  was  not  the 
intention  of  the  FAA  to  propose  any 
change  to  1 01.105  pertaining  to 
helicopters:  thefefore.  the  FAA  has 
modified  the  proposal  to  retain  the 
provision  whereby  helicopter  operations 
are  permitted  to  operate  dear  of  douds 
instead  of  the  distance  specified  in  die 
notice. 

The  CAA.  in  agreeing  with  the 
proposal  suggested  that  a  maximum 
speed  be  specified  for  helicopters 
operating  in  uncontroUed  airspace  with 
less  than  1  mile  visibility.  CAA  also 
suggested  that  a  new  type  of  rating  be 
adopted  and  issued  to  pilots  who  have 
demonstrated  an  ability  to  operate  in 
reduced  visibilities  and  distances  from 
douds.  The  FAA  notes  that  the 
suggestion  concerning  a  maximum 
helicopter  speed  is  beyond  the  scope  of 
the  notice.  In  regard  to  the  suggested 
new  type  of  rating,  the  FAA  believes 
that  such  a  rating  already  exists — an 
instrument  rating,  which  permits  an  IFR- 
current  pilot  to  operate  in 
meteorological  conditions  less  than 
currently  required  for  operations 
conducted  under  VFR. 

While  expressing  general  agreement 
with  the  proposal  AOPA  suggested  that 
operations  conducted  under  VFR  in 
uncontrolled  airspace  within  a  closed 
airport  traffic  pattern  should  be 
permitted  to  continue  to  operate  imder 
the  provisions  of  the  current  rule.  TUs, 
AOPA  stated,  would  allow  pilots  to 
maintain  currency  and  invfidency  in 
night  takeoffs  and  landings  per 
S  61.57(d).  Further,  it  is  AOPA's  opinion 
that  a  pilot  operating  in  a  dosed  pattern, 
within  one-half  mile  of  the  runway,  at 
traffic  pattern  airspeeds,  is  able  to 
maintain  contact  with  the  landing 
environment  and  avoid  any  objects  by 
an  adequate  safety  margin.  Another 
commenter  shared  this  opinion,  but 
added  that  many  of  these  operations  are 
conducted  by  IFR-current  pilots  in  IFR- 
equipped  airaaft 

The  FAA  agrees  with  AOPA  that 
safety  can  be  maintained  in  a  dosed 
traffic  pattern  of  an  airport  in 
uncontrolled  airspace  when  the  pUot  can 
maintain  visual  contad  witfi  the  landing 
environment  Operations  in  an  airpcMl 
traffic  pattern  within  one-half  mile  (^ 
the  runway  should  enable  the  pUot  to 
maintain  such  visual  contad  and  be  in  a 
position  to  land  immecUately  should  the 
meteorological  conditions  deteriorate. 
Accordingfy.  the  FAA  has  modified  die 
proposed  rule  to  permit  operations  in  a 
dosed  traffic  pattern  within  one-half 
mile  of  die  runway  provided  soch 
operations  are  conchided  widi  at  least  1 


mile  visibility  and  the  aircraft  remains 
dear  of  douds. 

One  commenter.  objecting  to  the 
proposal  suggested  that  rhwngtfig  die 
regulation  would  not  solve  the  problem 
but  that  better  education  of  pUots 
wodd.  Objecting  to  the  proposal 
another  commenter  suggested  tint  the 
FAA  consider  increasing  die  instrument 
profidency  requirement  for  a  private 
pilot  certificate.  This  commenter  also 
stated  that  additional  recurrent  training 
should  be  required  for  private  pilots. 
However,  ndther  of  these  commenters 
provided  any  suggestion  as  to  the  Idnd 
or  extent  of  training  that  should  be 
required.  In  any  regard,  the  FAA 
believes  that  the  current  rules 
assodated  with  night-Vm  fli^t 
currency  and  general  pilot  profidency 
are  adequate  and  pnmiote  safety. 
Further,  die  FAA  is  of  die  belief  diat  die 
rule  as  adopted  will  require  that  pilots 
be  more  cognizant  of  the  actual 
meteorological  conditions  when 
planning  night-VFR  operations. 

One  of  the  commenters,  in  objecting 
to  the  proposal  stated  that  diere  would 
be  a  negative  impact  on  many  operators 
arriving  or  departing  airports  in 
uncontrolled  airspace  because  many  of 
these  airporto  do  not  have  adequate 
radio  or  telephone  communications  for 
obtaining  an  IFR  dearance  or  cancelling 
an  IFR  ft^t  plan.  An  IFR  operation  in 
uncontrolled  airspace  does  not  require  a 
fli^t  plan,  nor  does  it  require  an  IFR 
dearance.  Therefore,  radio  or  telephone 
communications  required  for  IFR  flight 
in  controlled  airspace  is  unnecessaiy  for 
an  airport  in  uncontrolled  airspace. 

There  were  several  other  commenters 
that  objected  to  the  proposal  on  the 
grounds  that  the  rule  would  impact  their 
operation  in  some  way. 

The  FAA  has  considered  all  of  the 
commenta  received  and,  except  for  the 
stiggestions  adopted  that  modify  the 
proposal  believes  that  the  potential 
safety  benefito  of  the  proposal  far 
outweigh  any  potential  impacta  which 
may  result  from  the  bnplementation  of 
this  rule. 

FsdataUsm  Detanninatkm 

The  amendment  set  forth  herein 
would  not  have  substantial  dired  eBects 
on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  such  a 
regulation  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment 


Ragnlatory  Evalnatlan 

AnafysiB  of  Benefits  and  Co$t» 

The  primary  benefit  of  the  final  rule  is 
potentially  fewer  accidents,  widi  a 
consequential  reduction  in  loss  of  life 
and  diminished  property  damage. 
Precise  quantification  c^  die  benefit  is 
not  feasible  because  the  rule's 
effectiveness  can  be  estimated  only 
roughly.  As  noted  in  die  General 
Aviation  Safety  Panel  report  the 
number  of  general  aviation  acddente 
related  to  weather  conditions  is 
extremely  high,  and  improved 
effectiveness  diould  be  s  major  benefit 

The  panel  found  that  40  percent  of 
fatal  general  aviation  acddente  involved 
weather  as  a  cause  or  factor,  with  low 
ceilings  being  a  leading  causal  factor  in 
fatal  acddente.  For  the  period  1976  to 
I960, 60  percent  of  fatal  acddente  in    . 
whidi  thfB  pilot  had  continued  VFR  flight 
in  adverse  weather  conditions  occurred 
when  the  ceiling  was  1,000  feet  or  less, 
and  only  16  percent  occurred  when  the 
ceiling  was  above  ZSXO  feet  In  1960,  for 
example,  over  50  percent  of  such 
acddente  occurred  during  darkness, 
even  though,  according  to  the  panel 
only  about  5  to  10  percent  of  VFR  flying 
by  general  aviation  pilote  occurs  at 
night  In  1977, 258  fatal  acddente 
involving  weather  as  a  cause  or  fador 
occuired.  The  year  1977  is  elected  as  a 
typical  year  for  general  aviation  activity 
within  the  panel's  study  period  of  197&- 
1960.  After  adjusting  for  liour  of  day, 
type  of  operation  and  vteibility  m  ceiling 
fadors,  19  acddente  involving  36 
fatalities  comprised  the  basis  for 
estimating  the  rule's  potential  benefits. 

Effectiveness  of  the  regulation  te 
difficdt  to  estimate  since  there  may  not 
be  100  percent  coiiq;>lianoe  with  the 
current  rule.  If  diere  te  100  percent 
effectiveness  of  the  rule  adopted, 
however,  and  the  1977  histoiy  U  taken 
as  a  reasonable  approximation  of  an 
average  year,  then  die  benefit  of  the  rule 
would  be  approximately  $36  million 
annually,  if  only  36  lives  could  be  saved. 

The  cost  of  implementing  this  final 
rule  is  the  value  of  time  that  travelers 
might  lose  because  of  deferred, 
cancelled,  or  rescheduled  trips. 
Calculating  thte  cost  requires  specific 
data,  including  frequency  of  trips. 
persons  aboard  (since  not  only  aircraft 
hours,  but  also  person  hours  are 
relevant),  time  lost  due  to  the  final  rule's 
weather  standards,  and  the  puiposes  of 
tr^  (since  the  purpose  of  a  trip 
determines  ite  value). 

Hie  final  rule  affecte  only  VFR 
operations  in  uncontrolled  airspace 
widiin  die  criteria  for  visibility  and 
doud  cover.  Many  operations,  such  as 
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those  in  oontra&ed  airspace,  aiv  not 
affected;  nor  are  operations  iwithin  the 
criterion  condition  for  cloud  cover  when 
visibfllty  is  3  miles  or  more. 

Although  the  FAA  has  no  accurate 
count  of  operations  the  rule  actually  will 
affect  the  panel  stated  that  only  5  to  10 
percent  of  general  aviation  VFR  flights 
occur  at  ni^t  The  FAA's  data  indicates 
approximately  3.5  million  conditions  in 
1963.  This  number  equals  approximately 
10  percent  of  total  general  aviation 
flying  hours  and  is  the  basts  for 
assuming  the  number  of  trips  affected. 

The  3.5  millioB  night  VFR  hours  are 
assumed  to  account  for  1.75  millicm 
trips,  and  the  final  rule  to  affiect  10 
percent  of  these  trips. 

The  estimate  of  cost  assumes  a  delay 
of  2  hours  per  trip  for  each  of  US  persons 
per  trip,  the  average  occupancy  of  the 
maior  type  of  piston  aircraft  likely  to  be 
affected.  The  FAA  values  tiie  time  of  air 
travelers  at  $24  per  hour. 

The  estimated  cost  to  implement  the 
final  rule  equals  the  product  of  175,000 
trips  (X)  2.5  persons  per  trip  (X]  2  hours 
delay  per  trip  (X)  $24  per  hour,  whidi  is 
$21  milUon  per  year.  The  estimated 
potential  benefits  exceed  the  estimated 
costs  of  implementing  the  final  rule. 
While  precise  numerical  estimates  of 
benefits  and  costs  attributable  to  tfie 
final  rule  are  not  achievable,  the  FAA 
concludes  that  the  estimates  are 
reliable. 


ReguhtoTj  Fkxibility  Deteiminathn 

The  small  entities  potentially  affected 
by  this  rule  are  those  businesses  which 
operate  VFR  only,  at  night,  in 
uncontrolled  air^Mce.  The  fiaal 
regulatory  evaluation  in  the  dodcet 
discusses  in  detail  the  extent  of  the 
potential  economic  impact  on  these 
entities.  Tlte  Federal  Aviation 
Administration  has  certified  that  the 
final  rule  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

T^ade  Impact  Statement 

The  Federal  Aviation  Administration 
has  determined  that  this  re'^ulation  will 
not  have  an  impact  on  international 
trade  because  it  affects  only  domestic 
operating  rules  for  flights. 

ConchuUm 

For  the  reesons  stated  above,  the  FAA 
has  determined  that  this  is  not  a  maior 
regulation  as  defined  in  Executive  Order 
12291.  The  FAA  has  further  determined 
that  this  action  is  not  significant  as 
defiined  in  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1879).  In  addition, 
for  reasons  discussed  in  the  Regulatory 
Evaluation  Summary,  it  is  certified  that 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 


full  rendatory  evaluation  has  been 
placed  in  fte  pabHc  docicei 

List  of  Subject*  in  I'ari  tl 

Aviation  safety.  Air  traffic  control 
Flight  visibility.  Visual  flight  rules. 
Traffic  pattern. 

The  Amendment 

PART  91-OENERAL  OPERATINQ  AND 
FUQHT  RULES 

For  the  reasons  set  forth  above,  part 
91.  subpart  B,  of  the  Federal  Aviation 
Regulations  (14  C7R  part  91)  is  amended 
as  follows: 

1.  The  Authority  citation  for  Part  91  is 
revised  to  read  as  follows: 

Aolhoiitr  40  use  1301(7).  1303, 1344. 
1348. 1352  throi«h  1356. 1401. 1421  (aa 
amended  by  Pi.  100-223).  1422  through  1431. 
1471, 1472. 1502. 1510. 1522.  and  2121  throng 
2125;  Articles  12, 29, 31,  and  32(a)  of  the 
Conventioii  on  International  Civil  Aviation 
(61  Stat.  1180);  42  U.S.C  4321  gt  aeq.;  B.O. 
11514;  PIL.  lOO-SB;  40  U.S.C  108(8)  (RafvtsMl 
Pob.  L  97-448,  lanuaiy  12. 1983). 

2.  Section  91.105  is  revised  to  reed  as 
follows: 


during  night  hours,  an  airplane  may  be 
operated  clear  of  clouds  if  operated  in 
an  airport  traffic  pattern  within  one-half 
mile  of  the  runway. 

bsued  in  Washington.  DC.  on  September 
25,1988. 
lamas  B.  Buaey. 
Administrator. 

(FR  Doa  80-22980  nied  9-28-89;  8:45  am] 
I  coot  4*10-1»4I 


{•1.105    Basic  VFR  1 

(a)  Except  as  provided  in  §t  91.10S(b) 
and  91.107.  no  person  may  operate  an 
aircraft  under  VFR  when  the  flight 
visibility  is  less,  or  at  a  distance  from 
clouds  that  is  less  than  that  prescribed 
for  the  corresponding  altitude  in  the 
following  table: 


MMMSa 

n^tvWMy 

DMwoaftancloiidi 

?fWirtr->'^ 

SOOiaalbatow. 

Oar  (axcapt  at  pro«kM  in  tacSon  91.1050))) 

Mght  (ncapi  aa  pro«U«j  in  aacSon  91.106(b)) 

Mora  twi  1 JOO  laal  tbam  «w  aurtaoa  M  laaa  »wn  10,UUU 
laalMSL- 

1  ttaliiH"^ 

1,000  laat  abowa. 
^000  leal  taftaoMiL 

dear  o(  ctoadi 

1  Malule  miaa 

500  laal  batoak 

1 000  laal  above. 
2,000  laalhortnnM. 

500  laal  balow. 

1  fta1iiHn#t 

1,000  laal  above. 

rw. 

2,000  iaeinortzonuL 
500  laal  balow. 

•^ 

NkM                                                             

9  italirtt  mtttt 

1,000  leal  above. 
2,000  leal  hoftaomaL 

Mora  «Mn  1,200  lasi  above  fw  aurtMS  and  al  or  abova 
10.000  laal  M8L 

^  ttntiSa  mlaa                        

l,OOOIaeiabowa. 
7.000  laelhoftnnlaL 
1.000  leal  betoWL 

1.000  laelabovK 
2.000  leal  IwitaonlaL 

(b)  Inapplicability.  Notwithstanding 
the  provisions  of  paragraph  (a)  atiove, 
the  following  operations  may  be 
conducted  outride  of  controUed  airspace 
below  1.200  feet  above  the  surface: 


(1)  Helicopter.  When  the  visibility  is 
less  than  1  mile  during  day  hours  or  less 
than  3  miles  during  night  hours,  a 
helicopter  may  be  operated  clear  of 
clouds  if  operated  at  a  speed  that  allows 


the  pilot  adequate  opportunity  to  see 
any  air  traffic  or  obstruction  in  time  to 
avoid  a  collision. 

(2)  Aiiplane.  Whan  the  visibility  is 
less  thaa.3  miles  but  greater  than  1  mile 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  Human  Development 
Service  I 

(Program  AnnouncenMnt  No.  13612-902] 

Administration  for  Native  Americans; 
Availat>illty  of  Financial  Assistance 

AOCNCV:  Administration  for  Native 
Americans  (ANA),  Office  of  Human 
Development  Services  (OHDS).  HHS. 
action:  Announcement  of  availability  of 
competitive  financial  assistance  for 
Alaskan  Native  social  and  economic 
development  projects. 

tUMMARV:  The  Administration  for 
Native  Americans  announces  the 
(uiticipated  availability  of  fiscal  year 
1990  hmds  for  social  and  economic 
development  projects.  Financial 
assistance  provided  by  ANA  is  designed 
to  strengthen  the  self-sufficiency  of 
Alaskan  Natives  through  the  support  of 
both  social  and  economic  development 
projects  and  the  strengthening  of  local 
governance  capabilities. 
DATBS:  The  closing  dates  for  receipt  of 
applications  are  February  2, 1990.  and 
May  18. 1990. 

KM  RJRTHCR  MFORMATKM  CONTACT: 
Ted  George  (206)  442-0992  or  Robert 
Kreidler  (206)  442-8113,  Administration 
for  Native  Americans,  Office  of  Human 
Development  Services.  Department  of 
Health  and  Human  Services,  2201 6th 
Avenue.  Mail  Stop  RX-34,  Seattle. 
Washington  96121. 
SUPMEMCNTARY  MFORMATION 

A.  Introduction  and  Program  Purpose 

The  purpose  of  this  program 
announcement  is  to  announce  the 
anticipated  availability  of  fiscal  year 
1990  financial  assistance  to  promote 
self-sufficiency  for  Alaskan  Natives 
through  support  of  local  governance, 
social  and  economic  development 
projects.  Funds  will  be  awarded  under 
section  803(a)  of  the  Native  American 
Programs  Act  of  1974,  as  amended, 
PubUc  Uw  9S-«44,  88  Stat.  2324,  42 
U.S.C.  2991b. 

Proposed  projects  will  be  reviewed  on 
a  competitive  basis  against  the 
evaluation  criteria  in  this 
announcement. 

The  purpose  of  the  financial 
assistance  provided  by  ANA  under  the 
Native  American  Programs  Act  (the  Act) 
is  to  promote  social  and  economic  self- 
sufficiency  for  American  Indians, 
Alaska  Natives.  Native  Hawaiians.  and 
Native  American  Pacific  blenders 
(American  Samoan  Natives  and 
indigenous  peoples  of  Guam  and  the 


Commonwealth  of  the  Northern  Mariana 
blands). 

ANA  believes  that  responsibility  for 
achieving  self-sufficiency  rests  with  the 
governing  bodies  of  Indian  tribes  and 
Alaskan  Native  villages  and  in  the 
leadership  of  Native  American  groups. 
The  development  of  self-sufficiency 
requires  strengthening  governmental 
responsibilities,  economic  progress,  and 
improvement  of  social  systems  which 
protect  and  enhance  the  health  and 
well-being  of  individuals,  families  and 
communities. 

Achievement  of  self-sufficiency  is 
based  on  the  community's  ability  to 
plan,  organize,  and  direct  resources  in  a 
comprehensive  maqner  to  achieve  long- 
range  community  goals.  ANA  bases  its 
program  and  policy  initiatives  on  the 
following  three  program  goals: 

(1)  Governance:  to  assist  tribal  and 
village  governments.  Native  American 
institutions,  and  local  leadership  to 
exercise  local  control  and  make 
decisions  over  their  resources; 

(2)  Economic  Development  to  foster 
the  development  of  stable,  diversified 
local  economies  and  economic  activities 
which  will  provide  jobs,  promote 
economic  well-being,  and  reduce 
dependency  on  public  funds  and  social 
services;  and 

(3)  Social  Development  to  support 
local  access  to,  control  of,  and 
coordination  of  services  and  programs 
which  safeguard  the  health  and  well- 
being  of  people,  and  which  are  essential 
to  a  thriving  and  self-sufficient 
community. 

To  accomplish  these  goals,  ANA 
supports  tribal  and  village  governments 
and  other  Native  American 
organizations  in  the  development  and 
implementation  of  community-based, 
long-term  governance  and  social  and 
economic  development  strategies 
(SEDS)  aimed  at  promoting  the  self- 
sufficiency  of  their  own  communities. 
This  approach  is  based  on  two 
fundamental  principles: 

(1)  The  local  community  and  its 
leadership  are  responsible  for 
determining  their  own  goals,  setting 
priorities,  and  planning  and 
implementing  programs  aimed  at 
achieving  those  goals;  the  unique  mix  of 

.  socio-economic,  political,  and  cultural 
factors  involved  in  each  community 
makes  such  self-determination 
necessary;  the  local  community  is  in  the 
best  position  to  apply  its  own  cultural, 
political,  and  socio-economic  values  in 
deciding  on  long-term  strategies  and 
programs;  and 

(2)  Economic  and  social  development 
are  interrelated,  and  development  in  one 
area  should  be  balanced  with 
development  in  the  other  in  order  to 


enhance  self-sufficiency.  Without  a 
careful  balance  of  the  two,  the 
community's  development  efforts  may 
be  jeopardized.  Expansion  of  social 
services,  without  providing 
opportunities  for  employment  and 
economic  development,  may  lead  to 
greater  dependency.  Conversely, 
inadequate  social  services  can  seriously 
impede  productivity  and  economic 
development. 

B.  Fropoaed  Proieds  to  be  Funded 

The  fundamental  task  which  Native 
American  communities  face  is 
developing  enduring  social  and 
economic  strategies  in  keeping  with 
local  goals,  resources,  and  cultural 
values.  ANA  is  interested  in  assisting 
communities  in  .the  implementation  of 
projects  that  are  a  part  of  long-range 
strategies  to  achieve  social  and 
economic  self-sufficiency.  ANA  expects 
its  applicants  to  have  undertaken  a  long- 
range  planning  process  that  addresses 
the  community's  development  and 
encourages  social  and  economic  growth 
for  the  community.  Such  long-range 
planning  must  consider  the  maximum 
use  of  available  resources,  directing 
those  resources  at  opportunities  and 
addressing  issues  that  hinder  progress. 

ANA  encourages  applicants  to 
consider  innovative  approaches  to 
achieve  the  specific  governance  and 
social  and  economic  goals  of  the 
community,  and  to  use  non-ANA 
resources  including  human,  natural,  and 
financial  ones  to  strengthen  and 
broaden  the  proposed  project's  impact 
in  the  community. 

All  projects  funded  by  ANA  jnust  be 
completed,  self-sustaining,  or  supported 
with  other  than  ANA  funds  at  the  end  of 
the  project  period.  ANA's  funding  of 
specific  projects  is  not  for  those 
programs  which  operate  indefinitely  or 
have  need  for  ANA  funding  on  a 
recurring  basis. 

Coal  1:  Governance 

Effective  governance  is  a  necessary 
foundation  and  condition  for  social  and 
economic  development  of  Indian  tribes, 
Alaskan  Native  villages,  and  Native 
American  groups.  Efforts  to  achieve 
effective  governance  include  (1) 
strengthening  the  effectiveness  of  tribal 
and  village  governments;  (2)  increasing 
the  ability  of  tribes,  villages  and  Native 
American  groups  and  organizations  to 
plan,  develop,  and  administer  a 
comprehensive  program  suppwrtive  of 
community  social  and  economic  self- 
sufficiency;  and  (3)  increasing 
awareness  of  the  legal  rights  and 
benefits  to  which  Native  Americans  are 
entitled,  either  by  virtue  of  treaties,  the 


Federal  Regbter    /  Vol.  54,  No.  188  /  Friday.  September  29,  1980  /  Notices 403S1 


Federal  trust  relationship,  legislative 
authority,  or  as  citizens  of  a  particular 
state  or  of  the  United  States. 

Under  the  governance  goal,  ANA 
strongly  encourages  tribal  and  village 
councils  and  other  governing  bodies  to 
create,  strengthen,  improve,  and 
streamline  their  institutional 
management  in  order  to  develc^  and 
implement  social  and  economic 
development  strategies  and  to  improve 
the  day-to-day  management  of 
programs.  By  improving  such 
capabilities,  Indian  Tribes,  Alaskan 
villages  and  Native  American  groups 
can  better  define,  control,  and  achieve 
the  goals  of  their  people  and  promote 
greater  efficiency  and  effectiveness  in 
the  use'  of  available  resources. 

Goal  Z-  Economic  Development 

Economic  development  is  the  long- 
term  mobilization  and  management  of 
economic  resources  to  achieve  a 
diversified  economy  characterized  by 
widespread  distribution  of  economic 
resources,  services,  and  benefits; 
participation  of  community  members  in 
the  productive  activities  and  economic 
investments  of  the  community;  and 
pursuit  of  economic  interests  in  ways 
that  balance  economic  gain  witii  social 
development 

Goal  3:  Social  Development 

Sodal  development  is  the 
mobilization  and  management  of 
resources  for  the  social  benefit  of 
community  members,  and  involves  the 
establishment  of  institutions,  systems, 
and  practices  that  contribute  to  the 
social  environment  desired  by  the 
community.  This  indudes  the 
development  of.  access  to,  and  local 
control  over  the  institutions  diat  protect 
the  health  and  welfare  of  individuals 
and  families,  and  that  preserve  the 
values,  language,  and  culture  of  the 
community. 

Building  on  the  foundation  of  strong 
local  governance,  ANA  supports  tribal 
and  village  governments'  and  other 
Native  American  organizations'  efforts 
to  achieve  coordinated  and  balanced 
development  and  implementation  of 
social  and  economic  development 
strategies.  These  interrelated  strategies 
should  coordinate  and  direct  all 
resources.  Federal  and  non-Federal, 
toward  locally  determined  priorities, 
and  affect  the  community  and  its 
members  in  ways  that  promote  greater 
economic  and  social  self-si^dency.  In 
addition,  these  combined  strategies 
should  provide  an  independent  source  of 
revenue  to  the  community  which  will 
assist  the  applicant  in  decreasing 
dependency  on  public  funds. 


Alaska  Initiative 

Based  on  the  three  ANA  goals,  in 
fiscal  year  1984,  ANA  implemented  a 
spedal  Alaska  sodal  and  economic 
development  initiative.  The  purpose  of 
this  spedal  effort  was  to  provide 
finandal  assistance  at  the  village  level 
or  for  village-specific  projects  aimed  at 
improving  a  village's  sodal  and 
economic  development  This  program 
announcement  continues  to  implement 
this  initiative.  ANA  sees  botii  the 
nonprofit  and  for-profit  corporations  in 
Alaska  as  being  able  to  play  an 
important  supportive  role  in  assisting 
individual  villages  to  develop  and 
implement  their  own  locally  determined 
strategies  which  take  advantage  of  the 
opportunities  afforded  to  Alaskan 
Natives  under  the  Alaska  Native  Claims 
Settiement  Act  (ANCSA),  Public  Law 
92-202. 

Examples  of  the  types  of  projects  that 
ANA  is  seeking  to  fund  indude.  but  are 
not  limited  to,  projects  that  will: 

Governance 

•  Initiate  a  demonstration  program  at 
a  regional  level  to  allow  Native  people 
to  become  involved  in  developing 
strategies  to  maintain  and  develop  their 
economic  subsistence  base. 

•  Assist  villages  in  developing  land 
use  capabilities  and  skills  in  the  areas  of 
land  and  natural  resource  management 
resource  assessment  and  development 
and  studies  of  the  potential  impact  of 
land  use  upon  the  environment  and  the 
subsistence  ecology. 

•  Assist  village  consortia  in  the 
development  of  tribal  constitutions, 
codes,  and  court  systems. 

•  Develop  agreements  between  the 
State  and  villages  that  transfer 
programs,  jurisdictions,  and/or  control 
to  Native  entities. 

•  -  Strengthen  village  government 
control  of  land  management  induding 
land  protection. 

•  Develop  tribal  courts,  adoption 
codes,  and/or  related  comprehensive 
children's  codes. 

•  Assist  in  status  darification  for 
traditional  councils. 

•  Initiate  village  level  mergers 
between  village  coundls  and  village 
corporations. 

•  Develop  Regional  IRAs  (Indian 
Reorganization  Act  of  1934)  and  village 
consortia,  in  order  to  maximize  tribal 
government  resources,  Le.,  to  develop 
model  codes,  tribal  court  systems, 
governance  structures,  and  organic 
documents. 

Economic  Development 

•  Assist  villages  to  develop 
businesses  and  industries  which  (1)  use 


local  materials,  (2)  create  jobs  for 
Alaskan  Natives,  (3)  are  capable  of  Uig^i 
productivity  at  a  small  scale  of 
operation,  and  (4)  complement 
traditional  and  necessary  seasonal 
activities. 

•  Substantially  increase  and 
sti*engthen  efforts  to  establish  and 
improve  the  village  and  regional 
infrastructure  and  the  capabilities  to 
develop  and  manage  resources  in  a 
highly  competitive  cash-economy 
system. 

•  Assist  villages  or  consortia  of 
villages  in  developing  subsistence 
compatible  industries  that  will  retain 
local  dollars  in  villages,  reducing 
dependency  on  State  and  Federal 
subsidies. 

•  Assist  in  new  or  expanded  Native 
businesses. 

•  Assist  villages  in  labor  export  i.e., 
people  leaving  the  local  communities  for 
seasonal  work  and  returning  to  their 
communities. 

•  Consider  strategies  and  plans  to 
protect  against  monitor,  and  assist 
when  catastrophic  events  occur,  such  as 
the  current  oil  si^. 

Social  Development 

•  Assist  villages  in  developing 
programs  to  deliver  needed  sodal 
services. 

•  Assist  in  developing  training  and 
education  programs  for  those  jobs  in 
education,  government  and  health 
usually  found  in  local  communities;  and 
to  wotk  with  the  various  agendes  to 
encourage  job  replacement  of  non- 
Natives  by  Natives. 

•  Coordinate  Icmd  use  planning  widi 
village  corporations  and  city 
government 

•  Develop  local  models  related  to 
comprehensive  planning  and  delivery  of 
sodal  services. 

•  Develop  new  service  programs 
established  with  ANA  funds  and  funded 
for  continued  operation  by  local 
communities  or  the  private  sector. 

•  Develop  or  coordinate  activities 
with  State-funded  projects.  In 
decreasing  the  incidences  of  child  abuse 
and  neglect  fetal  alcohol  syndrome,  or 
Native  suicides. 

•  Assist  in  obtaining  licenses  to 
provide  housing  or  related  services  for 
State  or  local  governments. 

•  Assist  villages  to  determine  the 
viability  of  a  business  that  could 
provide  relief  for  caretakers  needing 
respite  from  demanding  care  woik. 

C  Eligible  ^iplicants 

The  following  are  eligible  to  apply  for 
a  grant  award  under  this  program 
announcement 
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•  Currant  ANA  grantees  in  Alaska 
fnoded  under  section  803(a)  of  the 
Native  American  Programs  Act  widi  a 
project  period  ending  in  Fiscal  Year  1990 
(October  1. 1980-September  3a  1990): 

•  Alaskan  Native  villages  as  defined 
in  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  and/or  nonprofit  village 
consortia: 

•  Nonprofit  Alaskan  Native  Regional 
Associations  in  Alaska  widi  village 
specific  projects; 

•  Nonprofit  Native  oiganteations  in 
Alaska  with  village  specific  prolects; 
and 

•  Nonprofit  Alaskan  Native 
comaimity  entities  or  tribal  governing 
bodies  {JSLA  or  traditional  councils)  as 
recognized  by  the  Bureau  of  Indian 
Affairs. 

Ahhough  for-profit  Regional 
Corporations  established  under  ANCSA 
are  not  el^pble  applicants,  individual 
viHages  and  Indian  conununities  are 
encovaged  to  use  the  foriirofit 
corporations  as  subcontractors  and  to 
collabonte  with  them  in  joint-venture 
projects  for  promoting  social  and 
eocMKiinic  setf-suffidoicy.  ANA 
encourages  the  for-profit  oorpwations  to 
assist  the  villages  in  developing 
applications  and  to  participate  as 
subcontractors  in  the  project 

This  program  announcement  does  not 
apply  to  current  grantees  with  multi- 
year  pnTJects  when  applsring  for 
contianation  funding  ftir  their  second  or 
third  budget  periods. 

D.  Available  Funds 

Approximatdy  $1.5  million  of 
financial  assistance  is  expected  to  be 
available  under  this  program 
announcement 

Funding  Guidance:  ANA  plans  to 
award  approximately  15-18  grants  under 
this  announcement  For  individual 
village  projects,  the  funding  level  for  a 
bud^t  period  of  12  months  will  be  up  to 
$100i)G0;  for  regional  nonprofit  and 
village  consortia,  the  funding  level  for  a 
budget  period  is  up  to  tlSO.000, 
commensurate  with  approved  mnhi- 
village  objectives.  This  program 
annoonconent  is  being  issued  in 
anticipation  of  a^jrc^atioa  of  the 
necessary  funds  and  is  contingent  upon 
that  appropriation. 

Eadi  applicant  is  eb^ble  to  receive  no 
more  than  one  grant  award  under  this 
annouDconent 

E.  Multi-Year  prolecla 

Applicants  may  apfdy  for  prpjects  of 
up  to  36  months  duration.  A  multi-year 
project  one  extending  nor*  than  12 
months,  affords  grantees  the  opportunity 
to  undotake  mora  complex  axid  in-depth 
projects  than  can  be  completed  in  one 


year.  Applicants  are  encouraged  to 
develop  multi-year  projects.  However, 
applicants  should  note  that  a  multi-year 
project  is  a  project  on  a  sin^  Uieme 
that  requires  more  than  12  months  to 
complete.  It  is  not  a  series  of  unrelated 
projects  presented  in  dironological 
order  over  a  three  jrear  period.  Funding 
after  the  fint  budget  period  of  a  multi- 
year  project  is  non-competitive. 

The  budget  period  for  each  multi-year 
project  grant  will  be  12  months.  The 
non-competitive  funding  for  the  second 
and  third  years  wifl  depend  upon  the 
grantee's  progress  in  achieving  the 
objectives  of  the  project  according  to  the 
approved  work  plan,  the  availability  of 
Federal  funds,  and  compliance  with 
applicable  statutory,  regulatory,  and 
grant  requirements. 

F.  Gcantae  Shara  of  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project  which  may  be  cadi  or  in-kind 
contributions.  The  total  approved  cost  of 
the  project  is  the  sum  of  the  Federal 
share  and  the  non-Federal  share.  The 
method  to  compute  the  non-Federal 
share  is  shown  in  the  Application  Kit 
An  itemised  budget  detailing  die 
appUcanf  s  non-Federal  share  and  its 
source  must  be  included  in  ^ 
application.  A  request  for  a  waiver  of 
1^  non-Federal  share  requirement  may 
be  submitted  in  accordance  with  45  CFR 
133«.S0(bK3)  of  the  Native  American 
Program  Regulations. 

G.  Intefgovernmental  Review  of  Federal 
Programs 

This  program  is  not  covered  by 
Executive  Order  12372. 


H.  Tlie  AppBcation  Process 

Availability  of  Application  Forms 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement  an 
application  must  be  submitted  on  the 
forms  su|>plied  and  in  the  manner 
prescribed  by  ANA.  The  application  kits 
containing  the  necessary  forms  may  be 
obtained  from: 

Administration  for  Native  Americans. 
Office  of  Human  Development 
Services,  DHHS.  2201  Oth  Avenue. 
MaU  Stop  RX-34.  Seattle.  Washington 
98121.  Attention:  No.  13612-002.  (206) 
442-0992. 

Application  Submiuion 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  hand  delivered  or 
mailed  to: 
Department  of  Health  and  Human 

Services,  Office  of  Human 

Devek^MBent  Services,  Discretionary 


Grants  Management  Branch.  2201  Wh 

Avenue.  Mail  Stop  RX-3t  Seattle. 

Washington  96121.  ATTENTION: 

ANA  13612-902. 

Do  Not  Submit  the  Applicati<m  to 
Washiii^on,DC 

The  application  shall  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  village  or  organization  and  to 
assume  the  applicant's  obligations  under 
the  terms  and  conditions  of  the  grant 
award,  including  Native  American 
Program  statutory  and  regulatory 
requirements. 

Applicatimi  Consideration 

The  Commissioner  of  the 
Administration  for  Native  Americans 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
received  under  this  announcement. 

The  facton  discussed  below  should 
be  taken  into  omsideration  by  all 
applicants: 

•  Incoo^ilete  applications  and 
applications  that  do  not  conform  to  this 
announoooaent  ivill  not  be  accepted  for 
review.  Api^cants  will  be  notified  in 
writing  of  any  such  determination  by 
ANA. 

•  Complete  applications  tiiat  conform 
to  all  the  requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation 
process.  An  independent  review  panel 
evaluates  each  appUcation  against  the 
published  criteria.  The  results  of  this 
review  assist  the  Commissioner  in 
malung  final  funding  dedsims. 

•  The  Commissioner's  dedeion  takes 
into  account  the  comments  of  the  ANA 
staff.  State  and  Federal  agencies  having 
performance  related  information,  and 
other  interested  parties. 

•  The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Act  all  rrievant  statutory  and 
regulatory  requirements,  this  Program 
Announcement  and  the  availability  of 
funds. 

•  After  the  Commissioner  has  made 
decisions  on  all  applicatioBS. 
unsQcoessfiil  qipUcants  will  be  notified 
in  writing  within  approximately  120 
days  of  the  ckMing  date.  Successful 
applicants  are  notified  throng  an 
offidal  Financial  Assistance  Award 
(FAA).  The  award  will  state  the  amount 
of  Federal  funds  awarded,  the  purpose 
of  the  grant  the  terms  and  conditians  of 
the  grant  award,  the  effective  date  of  the 
award,  die  project  period,  the  budget 
period,  and  the  amount  of  the  non- 
Federal  asatdui^  share  requirement 

L  Review  Process  and  Criteria 

Applicaticms  subnatted  in  a  timdy 
manner  under  this  program 
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announcement  will  undergo  a  pre- 
review  to  determine: 

•  That  the  applicant  is  eligible  in 
accordance  with  the  Eligible  Applicant 
Section  of  this  announcement 

•  That  the  application  proposes 
project  objectives  which  are  responsive 
to  the  Program  Announcement  and 

•  That  the  application  materials 
submitted  are  sufficient  to  allow  the 
panel  to  undertake  an  in-depth 
evaluation.  All  required  materials  and 
forms  are  listed  in  the  Grant  Application 
Checklist  in  the  Application  Kit 

Applications  which  pass  the  pre- 
review  will  be  evaluated  and  rated  by 
an  independent  review  panel  on  the 
basis  of  five  evaluation  criteria.  These 
criteria  are  used  to  evaluate  die  quality 
of  a  proposed  project  and  to  determine 
its  likelihood  of  success.  A  proposed 
project  should  reflect  the  purposes  of 
ANA's  SEDS  philosophy  and  program 
goals  (as  described  under  "Introduction 
and  Program  Purpose"  of  this 
announcement)  and  increase  the 
probability  of  greater  self-sufficiency  for 
a  specific  tribe  or  Native  American 
community.  The  five  programmatic  and 
management  criteria  are  closely  related 
to  each  other  and  are  considered  in 
judging  the  overall  quality  of  an 
application.  Points  will  be  given  only  to 
applications  which  are  responsive  to 
this  announcement  and  these  criteria. 
The  five  evaluation  criteria  are  set  forth 
below: 

(1)  Long-Range  Goals  and  Available 
Resources 

(15  points) 

(a)  The  application  presents  long- 
range  goals,  within  the  context  of  the 
community's  comprehensive  social  and 
economic  development  goals,  which  the 
proposed  project  addresses.  (Inclusion 
of  the  community's  entire  development 
plan  is  not  necessary.) 

(b)  Available  resources  (other  than 
ANA)  which  will  assist  and  be 
coordinated  with  the  project  are 
described.  These  resources  may  be 
human,  natural  or  financial,  and  may 
include  oUier  Federal  and  non-Federal 
resources. 

(2)  Organizational  Capabilities  and 
Qualifications 

(10  points) 

Position  descriptions  or  resumes  of 
key  peraonnel,  including  those  of 
consultants,  are  included.  Position 
descriptions  specifically  describe  the  job 
and  are  clearly  related  to  the  project 
Resumes  indicate  that  the  proposed  staff 
are  qualified  to  carry  out  the  project 
activities.  Either  a  position  description 
or  a  resume  set  forth  the  qualifications 
that  the  applicant  beUeves  are 


necessary  for  overall  quality 
management 

(3)  Project  Objectives,  Approach  and 
Activities  (45  points) 

The  application  proposes  specific 
project  objectives  and  activities.  "The 
Objective  Work  Plan  includes  project 
objectives  and  activities  for  each  budget 
period  proposed  and  demonstrates  that 
these  objectives  and  activities — 

•  Are  measurable  and  quantifiable: 

•  Are  based  on  a  fully  described  and 
locally  determined  balanced  strategy  for 
governance  and  for  social  and  economic 
development 

•  Cleariy  address  the  community's 
long-range  goals; 

•  Can  be  accomplished  with  avaUable 
or  expected  resources  during  the 
proposed  project  period; 

•  Indicate  when  the  objective  and 
major  activities  under  each  objective 
will  be  accomplished;  and 

•  Specify  who  will  conduct  the 
activities  imder  each  objective. 

(4)  Results  or  Benefits  Expected.  (20 
points) 

The  proposed  project  will  result  in 
specific,  measurable  outcomes  for  each 
objective  which  will  clearly  contribute 
to  the  overall  development  of  the 
community  and  its  members.  The 
specific  information  provided  on 
expected  outcomes  for  each  objective  is 
the  basis  upon  which  the  outcomes  can 
be  evaluated  at  the  end  of  each  budget 
year. 

(5)  Budget  (10  points) 

There  is  a  budget  for  each  budget 
period  requested.  The  budget  fiilly 
explains  and  justifies  the  line  items  in 
the  budget  categories  in  section  B  of  the 
Budget  Information.  Sufficient  detail  is 
included  to  facilitate  determination  of 
allowability  and  relevance  to  the 
project.  The  funds  requested  are 
commensurate  with  the  scope  of  the 
project  For  business  development 
projects,  the  proposal  has  demonstrated 
that  the  expected  retu.n  on  the  funds 
used  to  develop  the  project  provides  a 
reasonable  profit/benefit  ratio  within  a 
future  specified  time  frame. 

J.  Guidance  to  Applicants 

The  following  points  are  provided  to 
assist  applicants  in  developing  a 
competitive  application. 

(1)  Program  Guidance 

•  ANA  reviewera  of  applications 
have  indicated  they  are  better  able  to 
judge  the  feasibility  and  practicality  of  a 
proposed  economic  development  project 
when  the  applicant  has  utiUzed  a 
business  plan  to  discuss  the  project 


ANA  has  included  sample  business 
plans  in  the  application  kit  It  is  strongly 
suggested  that  an  applicant  use  these  as 
a  guide  in  the  development  of  an 
application.  The  more  information  given 
a  review  panel  on  a  proposed  business 
project  the  better  able  it  is  to  evaluate 
the  potential  for  success. 

•  Communify  Coordination:  ANA 
supports  the  concept  that  the  key  to 
balanced  socio-economic  development 
is  the  local  village.  ANA  encourages 
native  village  governments  to  coordinate 
their  local  plans  with  other  village 
entities,  if  any,  and  especially  the  dty 
government  and  the  village  corporation. 
In  addition,  villages  are  encouraged  to 
make  maximum  use  of  regional 
nonprofit  resources,  induding  village-to- 
regional  corporation  subcontracts. 

•  ANA  does  not  fund  on  the  basis  of 
need.  ANA  funds  projects  presenting  the 
strongest  prospects  for  fulfilling  a 
community's  governance,  sodal  or 
economic  development 

•  In  discussing  the  problems  of  the 
community  being  addressed  in  die 
applicatioa  suffident  background  and/ 
or  history  of  the  communify  concerning 
these  problems  should  be  included  so 
that  the  suitabilify  of  the  proposed 
project  will  be  understood  by  reviewera. 

•  The  project  proposal  must  dearly 
identify  in  measurable  terms  the 
expected  results  of  the  project  and  its 
positive  and  continuing  impact  on  the 
communify. 

•  In  the  ANA  Program  Narrative, 
Section  A  of  the  application  package, 
"Resources  Available  to  the  Proposed 
Project"  the  applicant  should  address 
any  specific  finandal  circumstances 
wMch  may  impact  on  the  project,  such 
as  any  monetary  or  land  settiements 
made  to  the  applicant  and  any 
restrictions  on  the  use  of  those 
settiements.  The  spedfic  reasons  for 
seeking  ANA  funds  must  be  explained 
when  the  applicant  appears  to  have 
other  resources  to  support  the  proposed 
project  and  chooses  not  to  use  them. 

•  Supporting  documentation, 
induding  testimonials  from  concerned 
interests  other  than  the  applicant 
should  be  used  to  provide  support  for 
the  feasibilify  of  the  project 

(2)  Technical  Guidance. 

•  The  application's  Form  424  must  be 
signed  by  the  applicant's  representative 
authorized  to  act  with  full  authorify  on 
behalf  of  the  applicant 

•  ANA  suggests  that  the  pages  of  the 
application  be  numbered  sequentially 
from  the  first  page.  This  allows  for  easy 
reference  during  the  review  process. 
Simple  tabbing  of  the  sections  of  the 
application  is  also  helpful  to  the 
reviewera. 
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•  T«N>  oopie*  of  the  application  phu 
the  originai  are  required. 

•  AfipbcuiU  are  encouraged  to  have 
someone  otiier  than  the  author  apply  the 
evaluation  criteria  and  score  the 
ai^cation  prior  to  its  submission  in 
order  to  gain  a  better  sense  of  the 
application's  quality  and  potential 
competitiveness. 

•  For  purposes  of  developing  an 
application,  appUcants  should  plan  for  a 
project  start  date  approximately  120 
days  after  the  closing  date  under  which 
the  application  is  submitted. 

•  ANA  will  not  fund  essentially 
identical  proiects  serving  the  same 
constituency. 

•  ANA  will  accept  only  one 
application  from  any  one  applicant  If  an 
eligible  applicant  sends  in  two 
applications,  the  one  with  the  earlier 
postmark  will  be  accepted  for  review 
unless  the  apjdicant  withdraws  the 
earlier  application. 

•  An  application  from  a  Federally 
recognized  Alaska  Native  tribal  entity 
must  be  from  die  governing  body. 

•  The  Cover  Page  (included  in  the  IGt) 
should  be  the  first  page  of  an 
applicatioii. 

•  The  Approach  page  (section  B  of  die 
ANA  Program  Narrative)  for  eadi 
objective  proposed  should  be  of 
sufficient  detail  to  become  a  daily  or 
weekly  staff  guide  of  responsibilities 
should  the  applicant  be  funded. 

•  If  a  profit-making  venture  is  being 
proposed,  profits  must  be  reinvested  in 
the  business  in  order  to  decrease  or 
eliminate  ANA's  future  participation. 
Such  revenue  must  be  reported  as 
general  program  income.  A  decision  will 
be  made  at  the  time  of  grant  award 
regarding  appropriate  use  of  program 
income.  (See  45  CFR  part  74  and  part 
92.] 

•  Applicants  proposing  multi-year 
projects  must  fully  describe  annual 
project  objectives  and  activities. 
Separate  Objective  Work  Plans  (OWP) 
must  be  presented  for  each  project  year 
and  a  separate  itemized  budget  of  die 
Federal  and  non-Federal  costs  of  the 
project  for  each  budget  period  must  be 
included 

•  Applicants  for  multi-year  projects 
must  justify  the  entire  time-frame  of  the 
project  (i.e.,  why  the  project  needs 
funding  for  more  than  one  year)  and 
describe  the  results  to  be  achieved  by 
the  end  of  each  budget  period  of  the 
total  project  period. 

•  The  applicant  should  specify  the 
entire  project  period  length  on  the  first 
page  of  die  Fonn  424,  Block  13.  not  the 
length  of  the  first  budget  period  Should 
the  application's  contents  propose  one 
length  of  project  period  and  the  Fonn 
424  specify  a  conflicting  length  of  project 


period.  ANA  will  consider  the  project 
period  specified  on  the  Form  424  as 
governing. 

•  Line  ISa  of  die  424  should  specify 
the  Federal  funds  requested  for  the  first 
Budget  Period,  not  the  entire  pnqect 
period 

•  Village  governments  or  other 
applicants  without  estabtished 
accounting  systems  must  arrange  for 
qualified,  acceptable  accounting 
services  prior  to  release  of  grant  funds. 

Note.  Subpart  H.  45  CFR  part  74  and 
subpart  C,  45  CFR  part  92  address  those 
elements  of  a  generally  acceptable 
accounting  system  for  Federal  grantees. 
The  financial  managonent  standards  in 
subparts  H  and  C  for  example,  include: 

(1)  Accurate,  current  and  complete 
disclosure; 

(2)  Records  which  show  source  and 
application  of  funds; 

(3)  Effective  control  and 
accountability  of  funds  and  property; 

(4)  Comparison  of  actual  and 
budgeted  amounts; 

(5)  Procedures  to  minimize  time 
lapsing  between  transfer  and 
disbursement  of  funds; 

(6)  Procedures  to  determine 
allowability  and  allocating  of  funds; 

(7)  Accounting  records  with  source 
documentation; 

(8)  Periodic  audits;  and 

(9)  A  follow-up  system. 

(3J  Projects  or  Activities  that 
generally  will  not  meet  the  purposes  of 
this  Announcement 

•  Projects  which  support  a  grantee  in 
providing  training  and/or  technical 
assistance  (T/TA)  to  other  tribes  or 
Native  American  organizations  ("third 
party  T/TA").  However,  the  purchase  of 
T/TA  by  a  grantee  for  its  own  use  or  for 
its  members'  use  (as  in  the  case  of  a 
consortium),  where  T/TA  is  necessary 
to  carry  out  project  objectives,  is 
acceptable. 

•  The  development  of  feasibility 
studies,  business  plans,  marketing  plans 
or  written  materials  such  as  manuals 
that  are  not  an  essential  part  of  the 
applicant's  long-range  development 
plan.  ANA  is  not  interested  in  funding 
"«vish  lists"  of  business  possibilities. 
ANA  expects  evidence  of  soUd 
investment  of  time  and  thought  on  the 
part  of  the  applicant  to  any  development 
of  business  plans,  etc. 

•  The  provision  of  direct  delivery  of 
social  services  pro-ams  or  expansion 
or  continuation  of  existing  social  service 
delivery  programs. 

•  Core  administrative  functions  or 
other  activities  that  essentially  support 
the  applicant's  ongoing  admiitistrative 
functions.  However.  ANA  will  allow 
villages  which  do  not  have  governing 
systems  in  place  to  apply  for  projects  for 


core  administrative  capacity-boiWing  at 

the  village  governmental  level. 

•  Project  goals  which  are  not 
responsive  to  one  or  more  of  the  three 
ANA  goals  (Governance,  Economic 
Development,  Social  Development). 

•  Project  plans  or  strategies  that  do 
not  meet  the  needs  of  the  local 
community. 

•  Proposals  from  consortia  of  tribes 
that  are  not  specific  in  regard  to  support 
from  and  roles  of  member  tribes. 

•  Projects  which  should  be  supported 
by  other  Federal  funding  sources 
appropriate  and  available  for  the 
proposed  activity. 

•  Activities  that  will  not  be 
completed  by  the  end  of  the  project 
period  or  that  will  not  be  self-sustaining 
at  the  end  of  the  project  period, 
including  projects  that  wdll  not  be 
supported  by  other  than  ANA  funds  at 
the  end  of  the  project  period. 

•  Lack  of  demonstrated  coordination 
with  non-ANA  resources. 

•  Lack  of  a  justification  or 
explanation  for  requesting  ANA  funds, 
or  a  lack  of  discussion  of  other 
resources  and  revenues  for  use  in  the 
project 

•  The  purchase  of  real  estate  (see  45 
CFR  1336.50  (e))  or  construction  (see 
HDS  Grants  Administration  Manual  Ch. 
3,§E.). 

•  The  outright  purchase  of  an  existing 
business  or  a  speculative  business 
development  investment  purpose 
(capital  venture). 

ANA  will  critically  evaluate 
applications  within  which  the 
acquisition  of  major  capital  equipment 
(whether  oil  rigs  or  computers/word 
processing  equipment),  franchises,  or 
die  payment  of  management  fees  are 
major  components  of  the  Federal  share 
of  the  budget.  During  negotiation,  such 
expenditures  may  be  deleted  frt)m  the 
budget  t&  an  odierwise  approved 
appUcation. 

ANA  will  also  critically  evaluate 
projects  reflecting  heavy  reliance  on  use 
of  outside  consultants,  especially  where 
consultants  have  prepared  the 
application  and  have  provided  a  major 
role  for  themselves  in  the  proposed 
project. 

K.  Due  Date  for  Receipt  of  AppUcatioos 

The  dosing  dates  for  applications 
submitted  in  response  to  this  program 
announcement  are  February  2, 1900  and 
May  18.  IflOa 

L.  Recdpt  dt  Applkad<ms 

Apphcations  must  either  be  hand 
delivered  or  mailed. 

Deadlines.  Applications  mailed 
through  the  U&  Postal  Service  or  a 


commercial  delivery  service  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either: 

(1)  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  the 
Application  Submission  Section,  or 

(2)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  the  ANA 
independent  review.  (Applicants  are 
cautioned  to  request  a  legibly  dated 
receipt  frt)m  a  commercial  carrier  or  U.S. 
Postal  Service  or  a  legible  postmark 
date  from  the  U.S.  Postal  Service. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 


Late  applications.  Applications  which 
do  not  meet  the  criteria  in  the  above 
paragraph  of  this  section  are  considered 
late  applications  and  will  be  returned  to 
the  appUcant.  Applications  will  not  be 
held  over  for  the  next  closing  date.  ANA 
shall  notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

Extension  of  deadlines.  ANA  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc.,  or  when  there  is  a 
widespread  disruption  of  the  maUs. 
However,  if  ANA  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 


waive  or  extend  die  deadline  for  any 
applicant. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.612  Native  American 
Programs) 

Dated:  August  16, 1989. 

Dominic  |.  Mastrapatqua, 

Acting  Commissioner.  Adminiatration  for 
Native  Americans. 

Approved:  September  20, 1989. 

Maiy  Sheila  Gall. 

Assistant  Secretary  for  ^uman  Development 
Services. 
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OEPAimiENT  OF  THE  INTERIOR 


DEPARTMENT  OF  COMMERCE 
NMMMiocMnic  ana  AniMMpnenc 


50  CFR  Parts  It,  228,  and  402 
fUNIOIS-ABOS 

Incldantrt  T Aa  of  Endanoarad. 
Ttwaalanad  and  Olhar  Daplalad  Marina 


:  Fish  and  WUdlife  Service 
(FWS).  Interior  Naticmal  Marine 
FUlieries  Service  (NMFS).  NOAA. 
Conunerce. 

action:  Final  rule. 


r.  Regulations  are  issued  to 
implement  amendments  enacted  in  1986 
to  the  Marine  Mammal  Protection  Act  of 
1972  (MMPA)  and  Endangered  Spedes 
Act  of  1973  (ESA).  These  amendments 
provide  a  mechanism  for  allowing 
certain  takings  of  endangered, 
threatened  and  other  depleted  marine 
mammals  incidental  to  activities  other 
than  commercial  fishing  operations. 
Previously,  the  incidental  taking  of 
depleted  marine  mammals  was  not 
allowable  under  the  terms  of  the  MMPA. 
This  rule  amends  existing  procedures 
governing  incidental  take 
authorizations. 
imcnvi  DATK  October  aa  1969. 


KM  FUKTN8R  WPOIIIiaTION  CONTACT: 

Patricia  Montania  Protected  Species 
Management  Division,  Office  of 
Protected  Resources  and  Habitat 
Programs.  National  Marine  Fisheries 
Service.  1335  East-West  Highway,  Silver 
Spring.  MD  20910, 301-427-2322,  or 
Robert  Peoples.  Division  of  Fish  and 
Wildlife  Management  Assistance,  U.S. 
Fish  and  WildMe  Service,  Department 
of  the  Interior,  Mail  Stop— 820  Ariington 
Square,  18th  and  C  Streets,  NW., 
Washington.  DC  2024a  703-358-171& 
suFPiaiMNTAiiv  iNrowMATWN:  Proposed 
regulations  on  the  Incidental  Take  of 
Endangered,  Threatened  and  Other 
Depleted  Marine  Mammals  were 
published  on  March  15. 1968  (53  FR 
8473-8477).  The  original  May  16  close  of 
the  comment  period  was  extended  until 
July  5. 1988  (53  FR  17964-17965).  More 
than  20  entities,  including  conservation 
groups.  Federal,  state  and  local 
government  agendas,  private  industry 
and  other  interested  parties  commented 
on  the  proposed  rule.  These  comments 
are  summarized  along  with  responses  in 
the  discussions  below. 


General  Raquirements  and  Piooassas 

FWS  and  NMFS  share  responsibilities 
under  the  MMPA  (16  U.S.C..  1381  et  acq.) 
and  ESA  (16  U.S.C  1531  et  seq.].  NMFS 
is  responsible  for  spedes  of  the  order 
Cetacea  (whales  and  dolphins)  and  the 
suborder  Pinnipedia  (seals  and  sea 
lions)  except  wahus.  FWS  is  responsible 
for  the  dugong,  manatees,  polar  bear, 
sea  and  marine  otters  and  walrus. 
Depending  on  the  animals  involved,  the 
term  "Service"  used  in  this  document 
may  refer  to  FWS  and/or  NMFS. 

Section  101(a)(5)  of  the  MMPA  allows 
for  the  taking  of  marine  mammals 
inddental  to  non-commercial  fishing 
activities  under  certain  circumstances; 
Section  7(b)(4)  of  the  ESA  allows,  under 
certain  circumstances;  for  the  taking  of 
endangered  and  threatened  spedes 
inddental  to  activities  that  have  Federal 
involvement  or  control.  If  a  marine 
mammal  spedes  is  listed  as  endangered 
or  threatened  under  the  ESA,  the 
requirements  of  both  the  MMPA  and 
ESA  must  be  met  before  the  inddental 
take  can  be  allowed. 

Summary  of  Amendments 

Prior  to  amendment,  section  101(a)(5) 
of  the  MMPA  applied  only  to  non- 
depleted  spedes.  Under  section  3(1)(C) 
of  the  MMPA,  all  endangered  and 
threatened  marine  mammals  are  by 
definition  depleted.  Since  the  more 
restrictive  provisions  of  the  MMPA 
prevail  the  ESA  provisions  alone  could 
not  be  used  to  authorize  the  inddental 
taking  of  endangered  or  threatened 
marine  mammals. 

Public  Law  99-659.  tide  IV.  section  411 
(approved  November  14. 1986)  amended 
section  101(a)(5)  of  the  MMPA  and  made 
conforming  changes  to  sections  7(b)(4) 
and  7(o)  of  the  ESA,  The  primary  change 
was  to  allow  the  taking  of  depleted  as 
well  as  non-depleted  spedes  of  marine 
mammals  inddental  to  specified 
activities  (other  than  commercial  fisliing 
operations)  under  certain  conditions. 
Tie  amendments  also  changed  some  of 
the  conditions  under  which  inddental 
taking  can  be  allowed. 

General  Comment-  One  commenter 
believed  that  there  should  not  be  any 
taking,  hunting  or  killing  of  endangered, 
threatened  or  depleted  spedes. 

Under  the  1986  Amendments. 
Congress  provides  an  exception  for  the 
incidental  but  not  intentional  taking  of 
small  numbers  of  depleted  marine 
mammals  under  limited  circumstances. 
Although  we  antidpate  most  taking  to 
be  by  harassment  only,  the  amendment 
is  not  limited  to  non-lethal  takings. 

MMPASmtOoa  in(a)(5)  Prooesa 

Under  sections  101(a)(5)  of  die 
MMPA.  die  Service  can  allow  die  taking 


of  small  numbers  of  marine  mammals 
inddental  to  a  specified  activity  (other 
than  commerdal  fishing)  within  a 
specified  geographical  area.  For  the 
Service  to  consider  allowing  an 
inddental  taking,  a  written  request  for 
specific  regulations  must  be  submitted 
to  the  Service  containing  detailed         ** 
information  on  the  activity  as  a  whole  . 
and  impacts  of  the  total  potential  take. 
The  Service  will  evaluate  the  impacts 
resulting  from  aU  persons  conducting  the 
specified  activity,  not  just  the  impacts 
from  one  entity's  actii^ties.  If  the 
Service  makes  certain  findings,  specific 
regulations  will  be  issued  that,  among 
other  things,  establish  permissible 
methods  of  taUng  and  other  means  of 
effecting  the  least  practicable  adverse 
impact  on  the  spedes.  After  regulations 
are  issued,  individual  Letters  of 
Authorization  must  be  obtained  from  the 
Service  by  those  conducting  the  activity. 

Procedural  regulations  implem«iting 
this  provision  of  the  MMPA  are  found  at 
50  CFR  18.27  for  FWS  and  at  50  CFR 
part  228  for  NMFS. 

Processing  time:  In  the  preamble  to 
the  proposed  rule,  the  Service  advised 
requestors  that  the  regulatory  process 
for  specific  regulations  can  take  a  year 
or  more.  Many  commenters  believed  this 
to  be  excessive  resulting  in  unnecessary 
time  and  finandal  costs  to  applicants 
and  delayed  the  identification  and 
development  of  hydrocarbon  resources. 
Further,  two  commenters  believed  that 
the  lengthy  review  process  does  not 
account  for  the  uigency  of  some 
situations,  such  as  platform  removals  for 
safety  or  reuse  purposes,  or  operational 
constraints  due  to  weather  and  ice 
conditions  in  Alaska.  They  argued  that 
Congress  intended  that  the  Service  act 
expeditiously  on  requests. 

The  Service  will  complete  the  process 
as  quickly  as  possible  and  will  provide 
the  applicant  with  a  proposed  schedule, 
if  requested.  AlUiou^  regulations  have 
been  issued  in  as  little  as  six  months, 
the  process  generally  takes  longer 
because  of  the  time  necessary  to 
complete  the  environmental  and 
regulatory  reviews  and  provide  an 
opportunity  for  public  comment  on  the 
proposed  nile.  "Hierefore.  the  Service 
believes  one  year  is  a  realistic  estimate. 
Knowing  the  potential  time 
requirements,  applicants  can  plan  dieir 
activities  accord^igly.  Since  the  MMPA 
process  can  be  conduded 
simultaneously  with  other  requirements, 
early  initiation  of  the  MMPA  process 
will  avoid  delaying  approval  and 
implementation  of  specific  activities. 
Once  regulations  are  estabHshed 
governing  a  specific  activity.  Letters  of 


Authorization  can  be  issued  quickly  and 
can  accommodate  specific  urgendes. 

Comment  Periods:  Under  SO  CFR 
228.4(b).  NMFS  publishes  a  notice  of 
receipt  of  request  for  regulations  and 
solidts  information.  Public  comments 
are  also  accepted  on  the  proposed 
findings  and  regulations.  Tlie  FWS,  on 
the  other  hand,  does  not  require 
publication  of  a  notice  of  receipt  of 
request  and  generally  solidts  comments 
only  on  its  proposed  findingf  and 
regulations  (50  CFR  18.27(d)(2)).  This  is 
the  only  difference  between  NMFS  and 
FWS  processes,  which  is  relatively 
minor  reflecting  standard  agency 
procedures.  Some  commenters  opposed 
the  initial  comment  period  established 
by  NMFS  since  it  is  not  mandated  under 
the  MMPA  or  Administrative  Procedure 
Act  and  could  delay  issuance  of  final 
regulations. 

The  NMFS  approach  is  consistent 
with  its  general  approach  to 
regulations — providing  the  public  with 
an  advance  notice  of  a  rulemaking 
where  possible.  The  NMFS  believes  that 
the  first  comment  period  facilitates 
gathering  all  available  information  prior 
to  developing  the  required  regulatory 
and  environmental  analyses  and 
publishing  a  proposed  rule.  No  minimum 
time  for  the  initial  comment  period  is 
established  in  the  NMFS  regulations. 
Therefore,  in  unusual  or  critical 
situations,  this  comment  period  coidd  be 
less  than  the  usual  30  days.  In  addition, 
drafting  the  required  environmental  and 
regulatory  documents  could  begin  during 
the  comment  period,  resulting  in  no 
significant  delay  to  the  process. 

Application  assistance:  Commenters 
suggested  that  applicants  be  encouraged 
to  consult  with  die  Service  in  preparing 
a  request  to  identify  sources  of 
information  and  to  ensure  an  adequate 
requesL 

The  Service  agrees,  but  does  not 
believe  that  this  needs  to  be  stated  in 
the  regulations.  The  Service  will  assist 
potential  applicants  by  e}q;>laining 
requirements  and  identilyiiig  sources  of 
information.  Potential  applicants  are 
encouraged  to  contad  the  Service  and 
the  Service's  Regional  Offices  for 
assistance. 

Completeness  of  request-  One 
commenter  believed  that  the  Service 
should  be  required  to  determine  the 
completeness  of  a  request  within  15 
days.  If  found  incomplete,  the  Service 
would  notify  the  applicant  with  an 
e^qilanation  of  what  is  required  to  make 
the  request  complete. 

The  Service  mil  review  requests  and 
notify  applicants  as  soon  as  practicable 
of  any  additional  information  required. 
However,  information  needs  (sudi  as 
die  feasibility  of  implementing  certain 


mitigating  measures)  may  become 
apparent  anytime  during  the  regulatory 
process.  Therefore.  Uie  Service  reserves 
the  option  to  request  additional 
information  when  required,  rather  than 
just  within  ^  first  15  days. 

Denial  of  requests:  Some  commenters 
believed  that  the  regulations  should 
require  that  denials  of  requests  for 
specific  regulations  along  with  the 
findings  in  support  of  that  decision  be 
published  and  made  available  to  the 
applicant 

The  Service  agrees  and  has  added 
new  {{18.27(d)(4)  and  22&4(d)  requiring 
publication  in  the  Federal  Re^star  of 
any  decision  to  deny  a  request  along 
with  the  basis  for  denying  the  request 

Required  information:  One 
commenter  believed  that  the 
information  required  in  { 18.27(d)  (vi), 
(vii)  and  (viii)  and  {  22&4(a)  (9).  (10)  and 
(11)  dealing  with  suggested  means  of 
mitigating  and  monitoring  impacts 
should  be  optional  since  these 
discussions  would  be  more  productive 
after  the  applicant  has  an  opportunity  to 
consult  with  the  Service  and  subsistence 
usera. 

The  Service  believes  the  applicant 
should  be  required  to  identify  mitigating 
measures  and  ways  to  monitor  impacts 
to  assist  the  Service  in  developing  the 
most  woricable  regulations.  Hie 
applicant's  detailed  knowledge  of  the 
proposed  activity  provides  a  good  basis 
for  such  initial  proposals.  Induding 
these  suggestions  for  comment  and 
further  discussion  as  the  process 
continues  will  serve  to  enhance  and 
facilitate  the  process  of  developing 
regulations.  Therefore,  the  Service  has 
retained  diese  questions. 

Total  impacts:  One  commenter 
believed  that  the  current  reference  to 
"cumulative"  impads  in  the  information 
required  under  {{  18.27(d)  and  228.4 
should  be  deleted. 

As  used  in  these  sections,  cumulative 
impacts  was  intended  to  mean  the  total 
impacts  resulting  bom  the  activity  as  a 
whole,  not  just  the  impacts  resulting 
from  one  individual's  or  company's 
partidpation.  It  was  not  intended  to 
mean  die  impacts  resulting  from  the 
activity  in  conjunction  wiu  unrelated 
ongoing  or  projeded  activities  (as  the 
term  is  used  under  NEPA).  Therefore, 
the  word  cumulative  has  been  deleted 
and  the  sentence  clarified  to  request 
information  on  the  "activity  as  a  whole, 
which  indudes.  but  is  not  limited  to.  an 
assessment  of  total  impacts  by  all 
persons  conducting  the  activity."  (See 
also  "Cumulative  Impacts"  discussion 
below.) 

Burden  of  proof:  In  the  preamble  to 
the  proposed  rule,  the  Service  stated 
that  the  applicant  has  the  burden  to 


demonstrate,  through  the  best  sdentifio 
information  available,  that  only  a 
negligible  imped  is  reasonably  likely  to 
occur.  Commenters  suggested  that  only 
the  best  presenUy  available,  readOy 
obtainaUe  information  should  be 
required  in  requests,  and  diat  applicants 
should  not  be  required  to  condud 
research  if  information  gaps  exist 
Commenters  also  objected  to  the 
applicant  having  the  burden  to 
demonstrate  negligible  impact  and 
believed  it  is  die  responsibility  of  die 
Service. 

In  response  to  the  commenters' 
concerns,  the  Service  notes  that  its  "best 
available  sdentific  evidence"  standard 
used  to  determine  the  completeness  of  a 
request  in  the  MMPA  regulations  is 
similar  to  the  "best  available  sdentific 
and  commerdal  data"  standard  that  is 
used  in  die  Section  7  (ESA)  consultation 
regulations.  Therefore,  the  Service 
intends  to  use  the  prindples  described 
in  the  following  excerpt  from  the 
preamble  to  the  consultation  regulations 
when  additional  data  is  needed  to 
complete  a  request  for  specific 
regulations  under  this  final  rule: 

A  Service  request  for  additonal  data  will 
not  be  used  as  a  vehicle  for  burdening 
applicants  witli  unnecessary  studies  and 
inordinate  delays  *  *  *.  As  in  the  A'ttston 
case  [Roosevelt  Campobello  Intamational 
Park  Commission  v.  EPA.  664  FJd  1041  (1st 
Cir.  1962]],  these  requirements  will  be  limited 
to  readily  obtainable  data  that  would  assist 
the  Service  in  formulating  its  bicrioglcal 
opinion  [under  Section  7^]  of  the  ESA]  *  *  *. 
(A]s  in  Pittston,  a  distinction  must  be  made 
l>etween  requests  for  spedal  research 
projects  and  requests  for  routine,  customaiy 
data  collection  activities. 

51  FR  19926. 19952  Qune  3. 1986). 

Only  the  best  available  information 
needs  to  be  submitted  with  a  request 
and  conducting  research  is  not  a 
requirement  "Ihe  Service  believes  it  is 
the  responsibility  of  the  applicant  to 
provide  the  required  information  and  to 
demonstrate  negligible  impad  since  the 
applicant  is  requesting  authority  to  take 
the  marine  mammals  and  is  the 
benefidary  of  such  authority.  The 
Service  wdl  also  consider  information 
submitted  by  other  interested  parties  or 
otherMrise  available.  If  the  information 
submitted  by  the  applicant  together  with 
any  other  infcHmation  available  to  the 
Service  is  not  suffident  to  support  a 
negligible  impact  finding,  regiilations 
cannot  be  issued.  In  this  case,  additional 
studies  may  be  needed  to  support  a 
negligible  impad  finding. 

It  should  also  be  noted  that  Congreu 
placed  a  continuing  burden  on  those 
operating  under  the  authority  of  Section 
101(a](S)  to  "engage  in  appropriate 
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reaerch  designed  to  redooe  the 
incidental  taUng  of  atarin 
purtuant  to  Ibe  apadfied  actnrity 
conoemed."  HR.  Rap.  No.  228.  flTtfa 
Cong.,  lat  Seee.  2D  (Iflei). 

Pladag  the  burden  on  the  applicant  to 
deaMMtnte  negligible  iapact  l« 
consiiteaA  widi  otlier  take 
authorizations  under  the  MMPA.  Under 
Section  10«(d)(3),  permit  applicants 
"^ust  demonstrate  to  the  Secretary  that 
thetaldi^*  *  *  wiD  be  consistent  with 
the  purposes  of  this  Act  and  the 
applicable  regulations  established  onder 
section  IDS  of  this  title."  In  the  1071 
House  Report.  Ckngress  ex|riaiiied  this 
basic  concept 

Befon  any  nwrlm  mammal  may  be  talcm, 
the  appropriate  Secretary  must  first  establish 
general  liraitatiom  on  die  taking,  and  mnst 
issoe  a  permit  wUdi  wonid  allow  diet  taking, 
la  e»ai|  oasa.  dw  bwden  is  placed  apon 
those  saddng  penrits  to  show  that  dw  taking 
shooM  be  dlowad  ud  wiB  not  work  to  the 
disadvantage  of  tte  species  or  stock  of 
■ninals  involved  ff  that  buidea  ia  not 
carried    aad  it  ia  by  no  aaeaas  a  B^ 
burden— the  paralt  nay  not  be  Isaaed.  The 
effect  of  thia  aat  of  miairements  is  to  inaiat 
that  the  manaQsiaent  of  the  animal 
populatioas  be  carried  oat  with  the  interests 
of  the  sni-nrH  as  the  prisM  couaideiatioa 


RR.  Rq>.  Na  707. 92d  Cong..  1st  Sess.  18 
(1871). 

£UL  CAisea;  As  sUted  in  the 
preaaible  to  the  proposed  rule,  wider 
section  101(a)(5)  of  the  MMPA  only  U^ 
citizens  are  ^gible  to  apply  for  Letters 
of  Aathorization.  Commenters  believed 
that  the  definition  of  U.S.  citizens  in  the 
regulations  is  unduly  restrictive  since  it 
requires  that  companies  or  c(xporations 
be  controlled  by  U.Sb  citizens. 
CoBumenters  poialed  out  that  this  is 
inconsistent  with  regulatory  practtoe 
under  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA)  which  requires  only  that 
the  conyany  be  orgaaized  under  the 
laws  ^  the  United  States  to  be 
coosidarad  a  U^  citizen.  Commenters 
believed  that  Coi^ess  intended  that  all 
holders  of  offshore  leases  be  eligible  for 
a  small  take  aathorization  under  the 
MMPA.  and.  therefore,  the  hfhffA 
raguiatory  definition  shoold  be  made 
coBsisteBt  writh  the  OCSLA  defmitioa. 

TIm  Service  agrees  tiiat  a  di  tings  in 
the  definitiao  may  ba  appropriate. 
However,  aiaoe  this  change  was  not 
discussed  hi  the  propoaod  mle  and  is  a 
potentially  sipiificant  modification,  the 
Service  is  addressing  thia  issas  ia  a 
separate  proposed  rahwnaking  to  avoid 
dday  in  pubUcation  of  this  final  rule. 
That  prt^osad  nle  was  pabliahed  hi  the 
Fedssal  RagMw  OB  Ai^iist  17.  laeo  (54 
FR33M8}. 


impact  on  flpacias  or  9lod( 

Before  Ae  Service  may  allow  a  taking 
of  marine  mammals  under  the  authority 
of  section  101(a)(5)  of  the  MMPA.  it 
most  find  tiiat  the  total  taking  expected 
from  the  spedfied  activity  will  have  a 
negligible  impact  on  the  species  or 
stock.  After  a  thorough  review  of  the 
public  comments  on  this  issue,  the 
Service  adopts  its  proposed  definition  of 
"net^ble  impact" 

Unoer  the  Service's  regulatory 
definition,  a  finding  of  negligible  impact 
would  require  that  the  impact  resulting 
from  the  spedfied  activity  cannot 
reasonably  be  expected  to.  and  is  not 
reasonably  likely  to,  adversely  affect  the 
spedes  or  stock  through  effects  on 
aimual  rates  of  recruitment  or  survival 
The  Service  believes  that  this  definition 
of  negligible  impad  follows 
concessional  intent  when  enacting 
Public  Law  99-659. 

Effects  on  annual  rates  (^recruitment 
or  survival:  Several  conunenters 
contended  that  the  proposed  definition 
of  negligible  impad  was  too  lenient 
because  it  suggested  that  only  effects  on 
aimual  rates  of  recruitment  or  survival 
will  be  considered  The  commenters 
urged  the  Service  to  add  back  to  the 
definition  the  standards  used  to 
determine  negligible  impad  under  the 
1981  MMPA  Amendaients— that  the 
impad  finom  the  taking  had  to  be  "so 
small.  unin^KVtant.  or  of  so  little 
consequence  as  to  warrant  little  or  no 
attention."  SO  CFR  228.3  (1987)  (NMFS 
regulations):  accord,  id.  1 18^(c)  (FWS 
regulations). 

The  Service,  while  sympatfietic  with 
the  concerns  expressed  by  the 
commenters.  believes  that  the  dear 
congressional  intent  behind  the  1086 
Amendraenis  was  to  alter  the  standard 
for  detenaining  negligible  impact  la 
addition,  the  basic  amendment  to 
section  101(a)(5)  of  the  MMPA  expanded 
the  oova«ge  «if  this  incidental  take 
provision  to  depleted  as  well  as  non- 
depleted  ^Mdes.  requiring  a 
corresponding  change  in  the  approadi  to 
assesahig  negligible  impact  To  capture 
the  intent  of  die  amendment  the  Service 
has  adopted,  substantially  without 
change,  the  definitioa  of  negligihle 
impad  sat  oat  in  te  Senate's  "Sedion- 
by-Sectton  Analysis."  122  Cong.  Rac 
S1630S  (Oct  IS.  MtS). 

Species  specific  focton/iadirect 
effects:  Several  nomwiwrters  noted  tfiat 
the  factors  analysed  to  andarstand  the 
expadad  iapads  will  vary  widely  froas 
spedes  to  spades.  TWy  alao  staled  that 
a  complete  assessment  of  efiieds  must 
cover  the  faU  range  of  factors  that 
support  leowtaMBt  end  sorvival. 
including  as  assessment  of  indirect 


effects  on  habitat  behavioral  patterns. 
breeding  and  feeding  and  spedal 
management  considerations  (e^.. 
impacts  on  recovery  plan  ol^ectives  or 
other  management  initiativas). 

ITm  Service  agrees  with  tfiese 
comments.  AMioogh  the  1910 
Ani«idnients  deleted  the  reference  to 
"habitat"  fr<m  tfie  determination  of 
negligible  impact  the  stated  reason  for 
this  diange  confirms  that  the  fadors 
indicated  by  die  commenters.  sudi  as 
efleds  on  Imbitat  remain  important  in 
the  assessment  of  negligible  impacfc 

A  minor  impact  upoo  a  smaQ  s^ment  of 
habitat  mi^t  be  found  to  be  more  than 
nei^ble  under  die  prior  standard,  even  If  it 
has  no  impact  opoa  tlie  overaH  popolation 
utfliifaQ  the  haWtat  Bat  M  is  aiK>  the  case 
that  popafartians  ooaM  be  aSscted 
a[d]venely  by  aeiiam  that  damage  rookaries. 
mating  grounds,  feeding  areas  and  anas  of 
similar  signifioanos.  The  Sacntanr  ahaU  take 
those  impacts  into  aooounts  {a*c]  whea 
mfiHng  "i  "■^"fl*"*  hnirart"  tff *-~-«~**~ 
under  section  10S(A)(SNi)  (sw].  Because  these 
factors  are  to  be  taken  into  account  in 
maUng  such  a  determination,  subparagraph 
(aH2)(A)  of  this  section  deletes  the  phrase 
"and  iU  hahitar  from  sabparagroph  «(AXQ 
[s;c]  of  the  hMP  A 

132  Cong.  Rec  818305  (Oct  15. 1988). 
The  Service  does  not  befieve  dmt  it  is 
necessary  to  amend  the  regulatory 
language  to  refled  the  above  factors;  it 
is  sufiident  to  note  that  the  Service  will 
consider  these  fodors  when  determining 
negli^ble  impact 

Impact  on  optimum  sustainable 
population  (OSP):  An  OSP 
determinathm  is  not  required  to  make  a 
negligible  inqiad  fin/i<nfl  In  the 
preamUe  of  the  proposed  rule,  die 
Sernce  provided  some  iBustrative 
examples  of  how  the  negligible  impad 
test  would  be  applied  depending  on 
whether  the  particular  marine  maaunal 
stock  was  within  or  below  its  OSP 
range.  53  FR  8473, 8474  (Mar.  15. 1988). 
Citing  die  management  goal  of  the 
MMPA— die  ■mintaaanew  or  attainment 
of  an  OSP  levd  for  each  populatioB 

Btodr  of  mariPt  wmmaU  (aw  —rHnna 

2(2)  and  2(6)  of  the  MMPA)— die  Service 
set  out  the  foUowtog  general  analytical 
framework  for  applying  the  definition  of 
negligible  impact 
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inpaola  to 


If  a  roqueet  for  specific  regolatlo 
section  101(a)m  iBvohraa  psIsnMs 
a  "depietad"  pupaiatfaai.  Aea  a 

iluluiiniHBll f  iisgHfiMB  itiarl  rm  Trr 

made  oaly  tf  the  peniMed  actfvitlaa  aia  not 
likely  to  aiyiificantlir  rsdiwa  dw  taicrsaas  of 
that  populatioo  or  preveat  it  from  oltimately 
achieviiv  its  OSP:  on  die  odiar  hand,  ff  a 
"nondepleted"  pc^iulatloo  is  tovobed,  than  a 
detafBdnatioB  oinegHgUile  wnport  can  tw 
made  aaly  If  aw  pamMtod  aoUvMaa  are  not 
Ukely  to  BsdKX  dtot  popolattoa  below  fts 
OSP. 


53  FR  at  8474.  The  Service  provided  this 
proposed  analytical  framewoik  to  elidt 
public  comment  so  that  the  final  rule 
could  more  fiilly  explore  the  application 
of  the  negligible  impact  test  Since  these 
examples  attracted  a  wide  spectrum  of 
views  on  the  basic  meaning  of  the  1986 
Amendments  and  ne^igible  impact  the 
Service  will  now  darify  the  analytical 
approach  it  will  follow  in  making  this 
essential  finding. 

Several  conunenters.  dting  the 
complex  and  controversial  nature  of  the 
OSP  concept  asserted  that  OSP  should 
not  be  used  as  the  framework  for 
determining  negligible  impact  espedally 
since  no  mention  is  made  in  section 
101(a)(5)  of  OSP.  Many  of  the 
commenters  emphasized  that  Congress 
intended  a  simplified  process  that 
focused  on  impacts  on  annual  rates  of 
recruitment  or  survival  rather  than  on 
impacts  to  OSP.  One  commenter  argued 
that  Congress  rejected  an  analytical 
approach  based  on  OSP  by  failing  to 
pass  H.R.  1027, 99th  Cong..  Ist  Sess. 
(1985),  which  would  have  authorized 
inddental  takes  under  the  MMPA  "if  the 
proposed  inddental  take  would  not 
impede  the  spedes'  ability  to  eventually 
attain  its  optimum  sustainable 
population."  H.R.  Rept.  No.  124, 99th 
Cong.,  Ist  Sess.  13  (1985). 

The  Service  notes  that  H.R.  1027 
would  have  provided  an  exception  to 
the  taking  prohibitions  of  both  the  ESA 
and  the  MMPA  through  the  section  7 
consultation  process.  The  rulemaking 
process  of  section  101(a)(5)  of  the 
MMPA  would  not  have  been  required. 
The  Service  believes  tiiat  the 
congressional  choice  of  imposing  an 
additional  regulatory  process  before 
authorizing  the  incidental  taking  of 
listed  marine  mammals  reflected  a 
concern  for  the  need  for  more 
safeguards  rather  than  a  concern  for 
simplification. 

The  Service  did  not  intend,  however, 
to  imply  that  a  formal  determination  of 
OSP  was  necessary  in  order  to  make  the 
negligible  impact  &iding.  Section 
101(a)(5)(C)(U)  of  the  MMPA  dearly 
exempts  the  issuance  of  specific 
regulations  from  compliance  with  the 
formal  rulemaking  requirements  of 
section  103  of  the  MMPA.  The  Service's 
factual  examples  illustrating  a  proposed 
analytical  framework  for  the 
determination  of  negligible  impad  did 
not  involve  the  formal  determination  of 
OSP.  The  first  example  involved 
depleted  populations  and  how  impacts 
to  recndtment  rates  and  survival  would 
be  treated:  an  OSP  determination  was 
not  needed  because  one  need  only 
establish  that  the  total  take  would  not 
"significandy  reduce  the  increase  of  that 


population"  and  wotild  not  prevent 
ultimate  achievement  of  OSP.  litis 
conceptual  framenvork  for  depleted 
spedes  focuses  on  die  absence  of 
"significant"  reductions  to  the  rate  of 
long-term  population  increases  and  tiie 
absence  of  barriers  to  the  attainment  of 
OSP. 

In  response  to  several  comments,  the 
Service  notes  that  the  same  analytical 
framework  for  depleted  species  applies 
to  stocks  of  unknown  stetus.  since  it  is 
not  OSP  that  is  at  issue,  but  rather  that 
the  inddental  taking  would  not  prevent 
the  population  from  attaining  or 
maintaining  ite  OSP. 

Therefore,  an  OSP  determination  is 
not  necessary  in  making  a  negligible 
impact  finding.  Qualitative  judgments 
will  be  made  on  a  case-by-case  basis  on 
how  the  anticipated  inddental  taking 
will  affed  the  stetus  and  population 
trends  of  the  species  or  stocks 
concerned.  Many  factors  are  used  in  this 
determination,  induding,  but  not  limited 
to,  the  status  of  the  spedes  or  stock 
relative  to  OSP  (if  known),  whether  die 
recruitment  rate  for  the  spedes  or  stock 
is  increasing,  decreasing,  stable  or 
imknown,  the  size  and  distribution  of 
the  pKipulation,  and  existing  impacto  and 
environmental  conditions. 

Several  commenters  concurred  with 
the  Service's  analytical  framework  for 
depleted  species,  with  one  commenter 
stressing  the  need  to  ensure  that  a 
depleted  population  will  increase 
toward  ite  OSP  at  an  acceptable  rate. 
However,  one  commenter  steted  that  the 
Service's  approach  was  not  consistent 
with  section  2(2)  of  the  MMPA.  which 
mandates  that  "[fjurther  measures 
should  be  immediately  taken  to 
replenish  any  species  or  population 
stock  which  has  already  diminished 
below  [ite  OSPj."  Two  commenters 
argued  that  the  only  way  to  satisfy  these 
conservation  goals  of  the  MMPA  is  to 
establish  that  the  level  of  inddental  take 
has  only  a  negligible  impact  on  the  rate 
of  recovery  for  die  spedes  or  stock. 
Contending  that  a  distinction  must  be 
made  among  stocks  that  are  increasing, 
decreasing,  or  stable  in  the  level  of 
recruitment  they  steted  that  a  negligible 
impad  should  involve  eSeds  that  do  not 
hnpede  a  stock  from  adiieving  OSP  at 
the  same  rate  and  in  the  same  manner 
that  would  occur  in  the  absence  of  the 
proposed  inddental  take. 

liie  Service  agrees  that  distinctions 
need  to  be  made  among  stocks  that  are 
increasing,  decreasing,  or  steble  when 
determinhig  negligible  impact  In  order 
to  make  a  negligible  impad  finding,  the 
proposed  inddental  take  must  not 
prevent  a  depleted  population  from 
increashig  toward  ite  OSP  at  a 


biologically  accepteble  rate.  Consistent 
widi  this  view,  die  Service  believes  that 
hisignificant  reductioiu  hi  the  rate  of  the 
population  hicrease  [i.e.,  net 
recruitment)  do  not  become  significant 
impads  on  a  depleted  stock  because  the 
stock  would  not  increase  toward  ite  OSP 
as  rapidly  as  it  would  in  the  absence  of 
the  hiddental  take.  To  adopt  the 
commenters'  formulation,  one  would 
have  to  find  that  the  impacte  of 
inddentel  take  have  "no  effed"  on  the 
rate  of  population  growth  for  a  depleted 
stock:  i.e.,  there  would  be  "no  effed"  on 
the  stock's  "rate  of  recovery."  The 
statutory  standard  does  not  require  that 
the  same  recovery  rate  be  mainteined. 
rather  that  no  si^iificant  effed  on 
annual  rates  of  recruitment  or  survival 
occtuv.  For  stable  or  declining 
populations,  a  finding  of  negligible 
impad  may  be  more  difficult  than  for 
increasing  populations.  Section  101(a)(5) 
dearly  indicates  that  some  level  of 
adverse  effecte  involving  the  take  of 
depleted  marine  mammals  can  be 
authorized  as  long  as  the  impad  U 
"negligible." 

The  plain  language  of  section  2(2) 
does  not  suggest  a  more  stringent 
standard.  That  section  indicates  a 
concern  for  the  immediate  initiation  of 
steps  to  replenish  a  depleted  spedes  or 
stock— a  concern  which  is  addressed  in 
the  Service's  analytical  frameworik  since 
significant  reductions  in  recruitment 
rates  are  not  considered  negligible. 
Further,  section  2(2)  does  not  mandate 
the  immediate  taking  of  all  steps  to 
attain  an  OSP  level  for  all  depleted 
stocks;  such  a  reading  of  the  purposes 
and  policies  of  the  MMPA  would 
displace  the  clear  congressional  intent 
behind  section  101(a)(5),  which  was 
designed  to  alleviate  conflicte.  where 
the  impacte  are  negligible,  between 
activities  (other  than  commercial 
fishing)  that  involve  the  incidental 
taking  of  marine  mammals  and  the  strid 
moratorium  against  taking. 

One  commenter  suggested  that  a  more 
appropriate  standard  for  determining 
negligible  impact  for  a  depleted  stock 
would  be  whether  the  level  of  incidental 
taking  is  likely  to  substantially  reduce 
the  rate  of  population  growth.  By 
substituting  "substantial"  for  the 
Service's  term  "significant"  the 
commenter  argues  that  stetistically 
measurable  effecte  would  not 
necessarily  cause  an  applicant  to  be 
ineligible  for  a  take  imder  section 
101(a)(5).  The  commenter  further 
recommended  that  a  level  of  accepteble 
take — within  die  range  of  10  to  SO 
percent  of  annual  reauitment — ba 
prescribed  in  the  regulations. 
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The  Service  doe*  not  share  the 
oommentei^s  coocenM.  The  absence  of 
wbstaatial  leductioos  in  population 
growth  does  not  automatically 
correspond  with  a  negligible  in^MCt: 
significant  adverse  effects,  although  not 
substantial  in  nature,  can  prevmt  the 
Service  from  finding  negligible  impact 
Further,  the  Service  declines  to 
prescribe  acceptable  taking  levels.  Such 
numerical  limits  would  ignore  the 
significant  differences  in  the  status  and 
population  dynamics  among  the  various 
marine  mammal  stocks  and  the  type  of 
taking  (7.e.,  harassment  versus  mortality) 
or  other  impacts.  The  determination  of 
negligible  impact  must  take  into  accoimt 
die  status  and  the  particular  biological 
requirements  of  the  species  or  stock,  as 
well  as  the  effects  of  the  incidental 
taking  on  the  rate  of  recruitment 

The  second  example  presented  in  the 
preamble  of  the  proposed  rule  involved 
the  determination  of  negligible  impact 
with  respect  to  a  non-depleted  stock  of 
marine  mammals.  If  a  particular  stock 
were  known  to  be  within  its  OSP  range, 
then  the  Service  believes  a  finding  of 
negligible  impact  can  only  be  made  if 
the  permitted  activities  are  not  likely  to 
reduce  that  stock  below  its  OSP. 
However,  not  aQ  takings  that  do  not 
reduce  the  population  below  its  OSP 
would  be  considered  negligible. 

The  Service's  analjrtical  framework 
for  non-depleted  stodis  recognizes  that 
healthy  marine  mammal  populations 
that  have  reached  an  equilibrium  level 
usutdly  experience  fluctuations  in 
population  numbers  within  some  normal 
range  doe  to  a  variety  of  environmental 
and  biological  factors.  Such  fhictuations 
may  involve  short-term  population 
dedines  that  do  not  pose  a  risk  to  the 
stocks  remaining  within  the  limits  of 
OSP.  The  Service  believes  tibat  minimal 
impacts  on  a  heahhy  stock  caused  by 
^ddental  taking  can  still  be  considered 
negligible  if  such  taking  does  not  cause 
the  population  to  flnctnate  beyond 
normal  limits,  bi  other  words,  for  a 
population  stock  that  is  at  its  OSP  level, 
slight  impacts  on  the  stock  resulting 
from  incklental  take  do  not  rise  to  the 
level  of  "adverse  effects"  on  annual 
rates  of  recruitment  or  survival  if  the 
population  stock  is  maintained  at 
essentially  the  same  leveL 

One  commenter  opposed  the  Service's 
approach  to  non-depieted  stocks  by 
arguing  that  it  is  too  permissive. 
Contending  that  the  Service's  analytical 
frameworis  ooeld  allow  a  stock  to  be 
reduced  boa  95  to  80  percent  of 
carrying  capacity  in  determming 
negligible  iapact.  the  conmenter  noted 
that  such  a  si^aficant  population 
decrease  wodd  have  to  be  evaloalad 


throu^  the  waiver  process  in  section 
101(a)(S)  of  the  MMPA. 

lie  Service  agrees  that  the 
commenter's  extreme  example  woold 
not  be  eligible  for  treatment  under  the 
"small  take"  provisions  of  section 
101(aK5)  of  die  MMPA;  such  large  takes 
should  be  instead  considered  under  the 
waiver  procedures  in  sections  101(a)(3) 
and  103  of  the  MMPA.  As  explained 
above,  the  key  factor  is  the  significance 
of  the  level  of  impact  on  rates  of 
recruitment  and  snrvivaL  Only 
insignificant  impacts  on  long-term 
population  levels  and  trends  can  be 
treated  as  negligible. 

Several  cammenters  stated  that  die 
Service's  "dual  standard"  for  assesnng 
negligible  impact  was  inappropriate 
because  Congress  intended  a  uniform 
system. 

The  Service's  examples  in  the 
proposed  rule  were  intended  to  show 
how  a  negl^ible  impact  finding  might  be 
approached  in  different  situations.  This 
is  not  a  dual  standard,  but  instead,  the 
illustration  of  how  to  apply  the  rule  in 
contrasting  fact  situations.  Again,  the 
formal  determination  of  OSP  is  not  a 
prerequisite  to  issuing  specific 
regulations. 

Cumulative  impacts:  In  determining 
impact  the  Service  must  evaluate  the 
"total  taking"  expected  bom  the 
specified  activity  in  a  specific 
geographic  area.  The  estimate  of  total 
taking  involves  the  accumulation  of 
impacts  from  all  anticipated  activities 
that  are  expected  to  be  covered  by  the 
specific  regulations.  In  other  words,  the 
applicant's  anticipated  taking  from  its 
own  activities  is  only  one  part  of  the 
story;  the  total  takings  expected  from  all 
persons  conducting  the  activities  to  be 
covered  by  the  regulations  must  be 
determined. 

Several  oommenters  asked  that  the 
Service  clarify  the  concept  of  "total 
taking"  by  amending  the  definition  of 
negligible  impact 

The  Service  declines  to  do  so  because 
it  believes  that  die  definition  of 
negligible  impact  is  effective  as  written 
since  it  dearly  states  the  impacts 
"resulting  from  the  spedfied  activity"  as 
discussed  above. 

Two  commenters  asked  how  to  assess 
the  de^ee  of  impads  in  the  situation 
where,  although  separate  activities  by 
themselves  pose  negligible  impacts,  a 
combination  of  impacts  poses  a 
significant  impact  on  the  spedes  or 
stock. 

The  Service  agrees  with  the 
commenters  that  the  impacts  of 
inddental  take  from  successive  or 
conteIl^Klraneoas  activities  must  be 
added  to  the  baseline  of  existing 


iaqiacts  to  detenaiae  negH^Ue  impact 
WUe  the  impacts  of  a  partiodar 
activity  may  be  fairly  minor,  they  may  In 
fact  be  more  than  negligible  when 
measured  against  a  baseline  that 
includes  a  significant  existing  take  of 
marine  mammals  from  die  other 
activities. 

TTie  commenter  believed  that  the 
regulations  should  identify  an  order  of 
priority  for  various  types  of  taking  [eg., 
subsistence  taking  and  incidental 
taking)  and  describe  how  allowable 
takes  will  be  allocated  to  each  type  of 
activity.  Another  commenter  argued  that 
the  1986  Amendments  do  not  estabish  a 
priority  system  for  takings,  inddental  or 
intentional. 

The  Service  notes  that  ongoing 
authorized  activities  are  fadored  into 
the  baseline  of  existing  impacts  to 
determine  negligible  impact  of  a 
requested  activity.  To  the  extent  that 
subsistence  is  part  of  the  baseline, 
subsistence  takes  are  accommodated 
and  allocation  between  subsistence  and 
incidental  taking  is  not  necessary. 

Some  commenters  asked  the  Service 
to  limit  the  determination  of  ne^igible 
impact  to  direct  impacts  of  the  spedfied 
activity  and  to  exclude  cumulative 
effects  resulting  from  future,  unrelated 
activities. 

As  discussed  previously,  the  Service 
must  look  at  both  direct  and  indired 
effects,  but  not  the  cumulative  effects,  in 
making  findings  under  section  101(a)(5) 
of  the  MMPA  concerning  negligible 
impact.  The  Service  yriJl  consider 
cumulative  effects  that  are  reasonably 
foreseeable  when  preparing  its  analysis 
under  the  National  Environmental  Pttlicy 
Act  Additionally,  cumulative  effeds 
that  are  reasonably  certain  to  occur  and 
"effects  of  die  action"  will  be 
considered  in  any  necessary 
consultation  onder  section  7(aHZ)  of  the 
ESA.  50  CFR  402.02,  402.14(g)  (3),  (4) 
(1987);  51  PR  19926, 19932-33  (June  3, 
1988)  (preamble  discussion  in  the 
section  7  regulations).  In  view  of  dw 
above,  the  Service  does  not  believe  it  is 
necessary  to  add  a  discussion  on 
cumulative  e(le<A»  to  the  definition  of 
negligible  impact 

Impact  on  indiridualg:  As  stated  in 
the  preamble  of  the  proposed  rale,  the 
negligible  impact  finding  is  made  with 
respect  to  impacts  to  the  marine 
maaBBal  spedes  or  stock  and  not  with 
reaped  to  impeds  to  individual  animals. 
Some  commenters  believed  that  this 
should  be  deerly  stated  in  the 
regulations,  rathier  than  fnst  in  the 
preamble. 

The  Service  dedines  to  add  a 
statement  to  the  regidetory  definition  of 
ne^lgible  impact  because  die  preaadile 


discussion  and  the  definition  clearly 
state  diat  only  impacts  diat  "edvnmly 
affect  the  spedes  or  stock"  are 
considered. 

One  commenter  noted  diet  hi  many 
cases,  avaiiabia  sdeBfinc  iiuonmffos 
on  thesfeeandpopelatteB  dynamits  of 
a  particular  stooc  amy  be  inadequate  to 
assess  tnedeg^ee  w  fnpaets  posed  by 
incidealal  take,  fa  diose  cases,  the 
commeatCT  suggtsttd  that  d^  Service 
shoald  assess  impaeto  baeed  epoir  a 
consideratfoR  of  impacts  to  hMfivfdwri 
anianh. 

The  Service  disagrees.  Uiefanaafkn 
is  lacking  to  define  a  partkndar 
population  or  stock  of  marine  vaaaimai, 
dien  iBq>acts  resulting  from  hwidental 
take  should  be  assessed  with  reqpecf  to 
die  spedes  as  a  whole.  See  IXL  Osag. 
Rec  S18304.05  (Oct  I5»  m^. 

Addressing  the  degree  of  infama«ioii 
needed  to  assess  &e  bapacts  ef 
incidenttd  take,  one  ooanienter  noted 
that  the  Service  maj  deny  a  irqasil  for 
specific  legBtettona  OB^  if  d»  reeotd 
reflacte  a  valid  scientific  basic  for  the 
coadosion  that  a  more  than  ne^igibre 
impad  wooU  be  posed  to  dke  overait 
population. 

AMnogh  the  coannenter  ia  canect 
diat  dw  focus  should  be  on  in^Mcfa  to 
die  oves^  popnktiaiw  dw  bta-dsB  will 
be  on  both  dw  ^iplicaBt  and  y»  Service 
to  show  that  infonaatiea  exista  in  the 
administrative  ttcotd  to  sopport  a 
negligible  hnpact  fiariiim^  See  tmAtet 
discussioB  on  "Burden  of  Praef." 

One  commenter  believed  that  theasa 
of  OSP  as  described  in  ^  pteaabla  to 
the  pn^ioscd  rale  would  shift  the  focus 

away  from  cnnai/l»r«ti«w  ^  |MTinihtion 

impacte. 

The  Service  disagrees.  As  sxplaiacd 
earlier,  an  OSP  detannination  i»  nai 
reqoiced  to  make  a  negligible  irapad 
findOng.  The  Service  wiU  use  all 
available  mfbtmation  concerning  a 
population,  indudin^its  status  celativa 
toOSPfifkaown). 

Speculative  impacts:  A  vaiiety  of 
comments  weia  received  on  die  issue  of 
how  speculative  inqtacte  should  be 
treated  hi  detcnaining  negl^ible  bnpacL 
Several  commenfera  argued  that  the 
regulations  should  cle^y  state  that 
speculative  or  conjectural  effieds  will 
not  be  considered  in  evsdoaliqf  iapaclL. 
One  commenter  added  that  negligible 
impad  should  be  frnmd  vdiea  the 
probability  of  ocaurence  of  an  bnpad  is 
low  whereas  the  potenfiat  tepad  may 
be  stgafffcant.  However,  other 
commenters.  dtfiag  ^  lack  of  defioKve 
date  on  the  populatfeadyaamfca  of 
some  marine  """""fflf  p*p"LtfiTsv 
suggested  that  Oe  Sarvica  should  or  on. 
the  side  of  caation  aAeahbefiagcertafri 
impads  as  "specutatfve"  oc 


"conjectural."  One  commenter  steted 
that  die  affowance  of  inchlental  faHng 
of  a  depleted  spedes  when  (he  hnpacta 
of  such  takhig  cannot  present^  be 
assessed  would  be  in  violation  ofboft 
die  MMPA  and  (he  ESA. 

The  Service  beKeves  that  the 
discussion  regarding  speculative 
impacts  in  (he  preamble  of  the  proposed 
rule  accurately  interfireted  the 
legiskitive  intent  be^id  the  1986 
Amendbnenta: 

IfpOtBBtUsfiiKtSOfsl 

)-ninl  n  iinralallTi, s  I y. 

negligible  ia^flct  nay  be  anrspriata.  A 
finding  •{  aegbcibla  impact  may  atse  ba 
appropriate  ff  £e  probabiUty  of  occurreBce  b 
low  but  the  potential  effects  may  be 
significant  bi  tUs  case.  Ibe  probability  of 
occurrence  of  impaels  most  be  balanced  with 
the  potential  sewrfty  of  kam  fo  the  spedes 
or  stock  wtei  deteimhiiag  MgBgiUi  imfwct 
In  applytoi  tUs  brindag  tm,  the  Senrlec 
wilt  giowHi^^r  evaluate  thaiisfca  ill  vrftad 
-,.*.«...  p.^!-..-!  '-pT,^,  ^  nrnrinn  siisimil 

pnpnTaHmia  SwK  A.«««ni«f  ^^nt  Will  be 

made  based  on  the  best  available  TJwitific 
Information. 

53  FR  at  8474;  accord,  132  Cong,  Bee 
S16305  (Oct  15. 1986).  The  S^rvke 
recogites  die  tendon  diat  existe 
between  devdcpmeal  niteresta  and 
wiUtfe  rcsoorce  featefcats  when 
restrictiona  o 

preAcatedai       

advene  hnpada  diat  are  apecnlativv  in 
natiiTft.  To  lesoive  diese  dUBcait 
sihiations.  fte  legMalive  Imtoiy  6t  itt 
1986  AmendBKBts  endorsed  the  aw  of  a 
balancing  anvoach  to  weigh  ^ 
likelihood  of  ooaaTenea  against  die 
seveit^  of  d»  poteatiiJ  icqMWt: 

The  degree  of  certahity  of  occnrrence 
required  ia  these  judgments  should  be 
inversely  propartionai  to  the  Rsnllint  bans 
to  the  efnall  pt^mhtioa 

132  Cong,  Rec.  S16305  (GcL  IS,  1986)^  In 
applying  this  balancing  (est  die  Service 
must  of  necessity,  evaluafe  each 
reqnest  for  specific  regnlationa  on  a 
case-by-case  basis. 

InqMKtaBRaMM 

The  amendiments  deleted  the  required 
finding  that  (he  specfied  activity  have 
only  a  negpolble  inqiad  upon  (he  marine 
mammal  habitat  Under  the  i^evfoua 
stamterd.  a  minor  hnpad  on  a  smalt 
segment  of  habitet  mighf  be  found  to  be 
more  than  neg^gible  and  the  kiddental 
take  prehibited  even  if  &e  overall 
impad  oa  the  spedes  ox  stock  iHKring 
the  habitat  was  npgTTgt^ia  Neverd>aIesB» 
impacts  on  looketiee,  mating  grauadi. 
feeding  ateaa  and  areas  oC  siaular 
significance  coald  have  adwaMe  eflacts 
on  Aa  spadaa  or  stack.  Aa  dBscassad  in 
the  "loq^daon^iedes  or  Stock" 
seetina  above,  bnpacte  on  habitat  an 


part  of  thomBaiHiiraHnn  tn  mnWing  tft^ 

fini4»n^  nf  img^^gfKTo  inqiactoa  the 
spedes  or  stock.  Farther,  even  if  Aa 
impad  i»  detemiined  to  be  nagngfM« 
specific  regulations  must  fa*'tMe 
measures  to  ensare  the  least  pndicabEa 
advene  impad  oa  the  habitat 

Defim'tiom:  Ceaimenters  believed  that 
the  definition  of  negDgible  impad 
should  specify  that  impacte  on  ^»*^*f^ 
will  not  be  considered  unless  they  have 
a  greater  than  ae^l^bleinpad  oa  the 
marine  mamnal  pqmlation  as  a  whale. 

The  Sendee  believes  die  dsSi^tieBoC 
negligible  impad  reflects  this  and  ■• 
changes  aM  necessary. 

Ae9uue«/ xRfefiBoliaBr  Siaca  iapada 
on  habitat  ate  considered  onfy  in  dM 
context  of  impacte  en  dM  species^  eaa 
commenter  believed  that  die  Service 
nhmild  iklrts  thi  rupkriaiiil.  In  s 
re%Kst,  fcrinfoBBatiaa  cestoenh^ 
impads  ea  hatoat  (|  I  tBJ7{^}  (iv).  (v) 
and  22r4(a)  (7X  (8)).  Csaantars  dso 
believed  diat  the  iaigrmatieD  reqaired 
should  be  sssMctcd  to  iBipaete  that  e^ 
be  expected  to  adversely  afiect  dto 
ovscatt  popaktion  dweo^  effeds  eo 
rates  of  teciaitmeal  ut  survival  or 
should  be  restricted  to  the  is^acta  ott 
exisidBg  tookoies^  awdag  poimda. 
fee<fing  areaa*  aad  areas  G^  suMlar 
sigsiftrnnce 

The  Service  bekcwes  dm  existing 
information  re<piired  shodd  be  retamed. 
A  description  of  the  iaipads  OB  &e 
habitat  and  the  effeds  of  any  loss  er 
modification  of  habitat  en  dw  marine 
mammal  populations  is  needed  in  the 
Service's  evalaaitiimi  of  aegligible 
impact  If  die  impacte  on  habitat  araaal 
likely  to  lesak  in  mesa  diaa  a  aa^ifM* 
impact  oa  the  popalatien,  then  they  will 
not  be  a  basis  for  denying  a  request. 
However,  the  Service  still  has  an 
obligation  to  reqaire  meesues  to  eeaara 
the  feast  practicable  adverse  imped  o» 
the  hatatat  whether  or  not  it  causea 
more  fcaa  a  negli(pbfe  ia^wd  oa  the 
populationa.  p^ag  particalar  atiuakm 
to  rookeries,  mating  grounds,  and  aiaaa 
of  similar  sigaificaaca. 

Relatioa  to  eriti'cai  habitat 
Cnaaientera  saggseted  that  the 
preambfe  clarify  diat  ia^wds  Oft  habital 
are  coasidered  in  dto  braad  bialogical 
sense.  They  stated  dut  effeds  oa 
critical  habitat  would  be  ccnmdend  ka 
die  ESA  Sedton  7  consattetion  pinr sss 

Impacte  OB  tkepopalatioa  of  tks  lose 
or  modificatioa  of  any  part  of  Iktt 

detemdafeg  aagli^bla  impacL  "CrttiBal 
habitaf  fe  a  rsjaleteiy  detsmiaatiaa 
under  die  E8A.  Sectiea  7  rsqafess  diet 
Federal  agenraes  ^»aia  Ibat  teir 
activities  aienot  fikaly  to  jeopasdtes  tm 
continued  existHice  af  i 
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threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitats.  Only  impacts  on 
those  areas  designated  as  critical 
habitat  are  considered  in  the 
determination  of  destruction  or  adverse 
mo^cation.  However,  impacts  on  the 
species  of  the  loss  or  modification  of 
any  part  of  habitat  is  evaluated  in  the 
determination  of  jeopardy. 

Impact  CO  Subdstenca  UtM 

The  amendments  changed  the 
standard  used  to  evaluate  the  impact  on 
subsistence  uses  fix)m  "negligible 
impact"  to  "not  having  an  unmitigable 
adverse  impact"  To  determine  that  an 
unmitigable  adverse  impact  on 
subsistence  uses  exists,  two  elements 
must  be  present.  First,  the  impact 
resulting  from  the  specified  activity  must 
be  likely  to  reduce  the  availability  of  the 
species  to  a  level  insufficient  for  a 
harvest  to  meet  subsistence  needs  by  (1) 
causing  the  marine  mammals  to 
abandon  or  avoid  hunting  areas,  (2) 
directly  displacing  subsistence  users,  or 
(3)  placing  physical  barriers  between  the 
marine  irmminiiU  and  subsistence 
hunters.  Second,  it  must  be  an  impact 
that  cannot  be  sufficiently  mitigated  by 
other  measures  to  increase  the 
availability  of  marine  mammals  to  allow 
subsistence  needs  to  be  met. 

lliose  conducting  the  specified 
activity,  the  involved  Federal  agencies, 
and  the  affected  subsistence  users,  are 
encouraged  to  meet  and  develop 
mutually  agreeable  conditions  which 
satisfy  the  operational  scientific  or 
other  needs  of  the  activity  and  the 
requirements  of  subsistence  users. 

Unmitigable  adverse  impact  One 
commenter  suggested  that,  consistent 
with  the  legislative  history  of  the 
amendments,  the  definition  of 
"unmitigable  adverse  impact"  should  be 
clarified  to  specify  that  an  impact  must 
result  from  the  specified  activity  rather 
than  from  environmental  or  other 
factors. 

The  Service  agrees  that  only  impacts 
on  subsistence  uses  resulting  bY)m  the 
specific  activity  should  be  considered  in 
determining  if  an  unmitigable  adverse 
impact  exists.  Environmental  and  other 
factors  not  related  to  the  specific 
activity  are  evaluated  only  in 
determining  existing  baseline  conditions 
and  availabiUty.  ^nce  the  regulatory 
definition  clearly  states  that 
"unmitigable  adverse  impact"  means  an 
impact  "resulting  frxmi  the  specified 
activity."  no  changes  are  warranted. 

One  commenter  suggested  that 
mitigation  should  not  require  the 
elindnation  of  an  impact  Rather, 
reducing  the  impact  such  that 


subsistence  needs  can  be  met  would  be 
sufficient  in  the  commenter's  opinion. 
The  new  standard  of  "unmitigable 
adverse  impact"  does  not  require  the 
elimination  of  adverse  impacts,  only 
mitigation  sufficient  to  meet  subsistence 
req^rements.  However,  the 
amendments  also  require  that  the 
specific  regulations  governing  an 
activity  include  measures  to  ensure  the 
least  practicable  adverse  impact  on  the 
availability  of  marine  mammals  for 
subsistence  uses,  even  if  the  activity 
will  not  otherwise  have  an  unmitigable 
adverse  impact  Hence,  any  adverse 
impacts  would  have  to  be  mitigated  to 
the  extent  practicable. 

Another  commenter  stated  that  to 
reflect  congressional  intent  the 
definition  of  "unmitigable  adverse 
impact"  should  specify  that  animals 
would  have  to  vacate  a  hunting  area 
rather  than  just  avoid  it  In  addition,  the 
number  of  marine  mammals  that  would 
have  to  abandon  or  avoid  a  hunting  area 
to  constitute  an  adverse  impact  should 
be  a  criterion  in  the  regulations 
according  to  the  commenter. 

The  legislative  history  of  the 
amendments  emphasizes  the  availability 
of  "sufficient  numbers"  of  marine 
mammals  to  meet  the  subsistence  needs 
of  the  community.  In  this  context 
"vacate"  was  intended  to  connote  both 
the  temporary  and  permanent  absence 
of  marine  mammals  from  subsistence 
hunting  areas.  Hence,  the  terms 
"abandon"  and  "avoid"  are  more 
precise  than  "vacate" — abandonment  of 
habitat  involves  forsaking  an  area 
completely,  while  avoidance  includes 
temporary  absence  from  or  bypassing  an 
area. 

Specifying  the  number,  proportion,  or 
some  other  quantification  of  animals 
avoiding  or  abandoning  an  area  that 
would  constitute  an  adverse  impact  is 
difficult  The  value  assigned  such  a 
criterion  would  vary  depending  on  the 
specific  circumstances,  including  actual 
subsistence  needs,  the  extent  of  the  area 
avoided  by  the  marine  mammals,  and 
whether  or  not  animals  remain  available 
in  other  areas.  If  appropriate  and 
feasible,  such  a  criterion  will  be 
established  during  the  development  of 
specific  regulations  for  an  activity.  Since 
it  may  not  be  possible  to  establish  such 
a  criterion  in  all  instances,  it  is  not 
required  in  these  regulations. 

Cultural  subsistence:  A  commenter 
suggested  that  cultural  aspects  of 
dependence  on  marine  mammals  should 
be  reflected  in  the  definition  of 
subsistence  needs  in  addition  to  the 
nutritional  and  other  physical  attributes 
usually  associated  with  this  term.  This 
commenter  added  that  since  the  cultural 
significance  of  subaistoice  harvests  is  to 


a  great  extent  specific  to  individual 
communities,  the  impacts  of  a  specified 
activity  on  subsistence  uses  must  be 
assessed  locally. 

The  finding  of  an  unmitigable  adverse 
impact  considers  the  availability  of  the 
species  for  subsistence  needs  and  is  not 
based  on  cultural  considerations.  To  the 
extent  that  opportunities  to  meet  the 
subsistence  needs  of  the  community 
remain  available,  however,  many  of  the 
cultural  dimensions  of  subsistence  use 
would  be  accommodated.  "Availability" 
provides  opportunities  for  traditional 
hunts  and  for  the  Native  community  to 
transmit  its  hunting-based  cultiire  to 
each  new  generation.  In  keeping  with 
the  emphasis  in  the  legislative  Ustory. 
the  de&iition  of  unmitigable  adverse 
impact  has  been  modified  to  emphasize 
"availability."  Such  emphasis  will 
accommodate  many  of  the  cultural 
dimensions  of  subsistence  uses  of 
marine  mammals.  Although  the 
amendments  changed  the  standard  for 
evaluating  impacts  on  subsistence  uses 
from  "negligible  impact"  to  "unmitigable 
adverse  impact"  the  availability  of 
marine  mammals  for  subsistence 
harvest  remains  a  central  consideration. 
Coordination  with  subsistence  users: 
A  commenter  suggested  the  language 
from  the  preamble  encouraging  the 
agency,  applicant  and  affected 
subsistence  users  to  agree  upon  terms 
and  conditions  for  activities  which 
satisfy  their  subsistence,  operational 
scientific  and  other  needs  be 
incorporated  into  the  regulations. 

Such  coordination  could  be  effective 
in  identifying  and  achieving  consensus 
regarding  subsistence  mitigation 
measures  to  be  incorporated  in  specific 
regulations.  For  instance,  though  not 
required  under  the  regulations,  affected 
native  interests  and  applicants  could 
agree  that  the  availability  of  marine 
mammals  could  be  achieved  by  means 
other  than  the  traditional  distribution  of 
the  animals.  The  Service  encourages, 
and  as  appropriate  will  participate  in, 
such  cooperative  ventures.  Language 
has  been  added  to  SI  18.27(d)(l)(vi)  and 
22a4(9)  to  encourage,  but  not  require, 
such  coordination. 

Mitigatiiig  Measurea 

The  preamble  of  the  proposed  rule 
discussed  mitigating  measures  in  three 
contexts.  With  regard  to  negligible 
impact  determinations,  if  the  impact  of  a 
s]}ecified  activity  would  be  rendered 
negligible  by  mitigating  measures  when 
that  requirement  would  not  otherwise  be 
satlsfi«L  the  Service  may  make  a 
negligible  impact  finding  subject  to 
successful  implementation  of  those 
mitigating  measures.  In  evaluating 
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impacts  on  subsisteace  usca  of  aariaa 
mammals,  the  Service  must  find  that  Ae 
spedfiidaeliviftywfli 


amend 

regulatloM  pmauiii^  •  apedfiad 

— *^"i1rfciriiidn  Tafei  tii  biiim  tba 

least  practjeibie  advene  taspact  oa  tha 

species  aad  Ma  kabAat  aad  aa  tha 

availabiiMr  af  te  spedea  for 

subsiatenca  aaea.  Mitfgaita^  BMaaorea 

are  ioleadM  ta  cnaoR  tiw  avaflabttity  al 
enough  aaiaiali  tai 
needs  aad  la  iriain 
spaetes  ar  alock  aad  I 

Support  mitigating  meagurea:  One 
coBHHenter  eadotscd  the  reqaaeaieiil  ior 
mitigBting  measures  to  reduce  tha 
impact  of  specific  activities  on  "firine 
mammal  populations,  habitats  and 
subsistence  uses  to  negligible  levels. 
The  commenter  suggested  that  if  ft  is 
determised  that  mitigating  measures 
have  been  or  could  be  effective,  those 
measures  should  be  reqiured  in  sprrifir 
regulations  and  as  a  condition  for 
issuing  any  Letter  of  Authorization. 

The  Service  agrees.  Hie  regutafioBa 
require  the  inclusion  of  mitigating 
measures,  as  appropriate,  in  specific 
regulations  and  as  a  concfition  for 
Issuing  Letters  of  Authorization. 

SeivHAi's  Fespomibility  to  idstittfy 
mitigattBg  meaaarea:  h  commenter 
suggeatea  Bnt  flie  ScTnoe  nes  fnc 
responsibftly  to  identfly  raitigatin| 
measuves.  While  Ae  reqeeater  ana  Ae 
Service,  in  aiaiiy  instaBces,  share 
responsibffity  for  {dentifying  aitigatnis 
measures,  the  coaunenter  argeed  tfiat 
the  Servfoa  is  vested  wHh  the  irftiaMfe 
respsBsibftty  to  seardi  for  approprfate 
mitigating  owasares  before  denyisg  a 
request  for  specific  regutatkms. 

The  Service  diaagreca  Since  die 
appttcaal  is  most  faadyat  widi  Ibe 
nature  aad  exteat  of  die  activity 
contsmplatsd  aad  has  the  delMled 
knowWdgairfpnsBiMs  aUsiiiallwi  to 
that  acthrily  and  tW  iaipacta  ea  ■aiinii 
mammala.  tba  qqAcaal  is  ia  the  best 
position  to  identify  and  assess 
mitigating  maasuies.  In  sdditiaa,  aa  tha 

primary  b^npfirinry  of  any  in«.f4fnfgl 

take  authorizatioii.  the  appfiraat  dwuld 
be  ultimately  reaponsible  for  idantifyiag 
such  measares.  Nevertheless,  the 
Service  will  mnmi^x  aO  available 
Inf oraiation  in  assftssing  the  adeqaac^ 
and  affsctiveness  of  meaaures  to 
mitigate  tbe  advene  in^tacts  of  the 
proposed  taking  and  in  developing 
specific  regulations. 

Requfied  coorfGnaL'on  with  oppEcant 
To  fadfitate  coordiBatioik  a  commenter 
propossd  Oat  lequesten  be  advised  of 
any  mfttgatlBg  measures  contained  ia.  a 
proposed  rule  st  least  10  days  prior  (a 
publication  bi  &e  f 


Under  this  procsdsa,  if  dM  laqoasto; 
within  V  days  of  such  Botificatiaii^  fiads 
the  mitigaHng  aiaasuiaa  to  be 
inappayriata  ar  economlcalhr 
prohibifhre,  publlcatioa  wuk^  be  delayed 
to  csmmunicate  these  '^"fvitx^  ta  the 
Service. 

The  Siervfoe  finds  If  unnecessary  to 
delay  the  ratemakkw  process  given,  the 
requirement  for  pulwc  comment  on  the 
proposed  nde,  hictudlng  any  miflyffi^ 
measures,  hi  addBtion,  (he  applicant 
could  always  petftion  for  Cortfier  review. 

'  mm  sf  fiathafi^Bllna 

THs  nde  Rakes  tedmfcai 
modificatfoBs  to  two  paragraphs  bt  (he 
existing  regulationa  fMCRR  l&27ff)  and 
228.6)  related  to  Lettns  of 
AuAoriBsfloR.  The  chaagea  are  intendled 
to  aake  tfae  taqga^e  b  ftose 
paragraphs  consistent  aritti  the  aew 
definitions  ol  "a^glbis  impacT  aad 
"unmitigBbia  advarsa  in^McT  and  tba 
use  and  interpRtstiaB  of  tlnse  tenas 
elsewterc  ia  die  regokstiiaaB.  AMnagk 
not  discassed  in  tin  preamble  to  the 
proposed  nde.  there  were  severat 
commaats  rotated  to  Lettais  of 
Authoriiatioa. 

ASodifieatioitofLettenef 
Autbothudieo:  One  coBUBCBter 
suggested  that  the  regulatioas  dmuld 
provide  for  modificatioa  of  Letters  of 
Authorization  as  an  alternative  to 
withdrawal  or  suspension.  In  particalar, 
it  was  proposed  that  these  authoriiatiaa 
documents  should  not  be  suspended 
unless  (he  Service  finds  there  are  no 
additional  or  alternative  mitigating 
measures  which  would  alleviate  tha 
need  for  such  action. 

Current  procedures  allow  the 
modification  of  Letters  of  Aafhorlzab'on 
to  reflect  changed  conctitions  through 
withdrawal  and  reissuance  as  long  as 
the  inddental  take  levels  or  other 
requiremente  of  die  spedfic  regulations 
are  not  viulateo.  it  Letters  or 
AuthorbatioR  are  wftiidrawa  or 
su^mided  on  a  dass  basis,  a 
rulemakfrig  to  estabMmew  speeflle 
regaiatione  can  be  initiated,  b  some 
cases  tUs  approach  woeM  be  preferable 
since  a  conprrteastve  raerakatiea 
would  be  required  on  wheUier  tha 
sped&ed  activity  is  still  bariiv  a 
ne^igMe  impsd 

PabUe  cnameBf  an  auujjfuiLjr 
withdrawal  or  suspension  ofLeUenaf 
Autbomatieaeh  cfHaawiter  sagg^*^ 
that  dia  sDaigea^  wtthdrawal  or 
suspension  authseity  in  50  Cm 
18.27(f)(»)  and  22&«({>  be  cattaied  by 
requiiiag  that  die  Sarvlcav  baaed  oa  the 
best  sdentific  informatioa  availabla, 
find  that  there  is  an  iT"T>Titi^tt  a"^ 
substantial  risk  to  the  well-being  di  tha 


marine 
widioat 

Snchafindlagte^hi 
under  pi 
Moreover.  di 


provide : 

where  1 

under  I 

18.27(f)(5)'aad  22M(a).  Hsaasvar,  If  sa 

emergen^  aadate,  dw  Sanrica  is  laqahad 
by  thrpaivlstsnsof  soctlaa 
101(a)(5)(CMi|  af  tha  hMFA  to  take 
appropriate  action  to  protect  mariaa 
mammals.  Hence,  the  Service  must 
retain  authority  for  emergency 
withdrawal  or  suspension  to  address 
situations  where  qmdes  or  popedations 
woaM  lie  uireateneu  by  lack  of  pronpf 
actioii. 

ES  A— Sodioo  7  Piaeeas 

As  ststeQ  aooTs^  tReregotauons 
govemkig  sradi  takes  of  marine 
mannate  bow  ndBGe  depleted  as  waff 
as  non*oepte(eo  marine  mammals. 
CoHSuiTatioB  QBner  section  7  of  (neBSn. 
is  also  necessary  if  the  issaance  of 
regulations  ander  seiiUuu  101(a)(9)  of  the 
MMPA  te  a  Federal  action  that  involves 
the  inddental  takhig  of  endangered  or 
threatened  marine  maauuals.  In  addition 
to  satisfying  the  MKffA  criteria, 
inddental  trice  of  endangered  or 
threatened  spedes  also  must  con^ly 
with  section  7  of  ^  ESA. 

Under  section  7ta)(Z)  of  the  ESA, 
Fedteral  agencies  are  required  to  consult 
with  the  Service  to  insure  that  any 
action  they  authorize,  fund  or  carry  out 
is  not  likely  to  jeopardize  the  continued 
existence  of  an  endangered  or 
threatened  species  or  result  in  (ha 
destruction  or  adverse  modificatioB  of 
critical  habilaL  Althou^  this  ^ 

consultation  is  primarily  between  tha 
Federal  ageacy  and  the  Service, 
applicants  for  Federal  licenses,  permits 
or  ftm^ng  era  encouraged  to  partidpata. 
The  Federal  agency  initiates  formal 
consultation  by  a  written  request  to  &a 
Service  that  includes  dialled 
information  conceming  the  potential 
effecte  a£  tha  proposed  sction. 
Consultation  should  be  concluded 
within  90  days. 

After  coasaltetion.  tha  Service  issaas 
ito  bielogical  epiakn  which  indudea  aa 
assassmanl  of  ioqiads  aad  tta 
conduaioooa  whether  ce  not  tha  actisa 
is  likely  to  jaopasdisa  the  contiaaed 
existence  of  aadaagaied  or  ttraataned 
species  ot  nsult  ia  the  dsstmctioa  as 
adverse  modiftcattna  of  aMcal  hobitat. 
In  those  cssss  adiscr  the  Sesvica 
conchidas  thai  SB  adioa  (ot  tha 
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implementation  of  reasonable  and 
pihident  altemative(s))  is  not  likely  to 
result  in  Jeopardy  or  adverse 
modification  but  may  result  in  the 
incidental  take  of  endangered  or 
threatened  species,  the  Service  includes 
an  incidental  take  statement  in  the 
biological  opinion  as  required  by  section 
7(b)(4).  Compliance  with  the  terms  and 
conditions  specified  in  the  incidental 
take  statement  exempts  the  Federal 
agency  and  any  permit  or  license 
applicant  involved  from  the  taking 
prohibitions  of  the  ESA  up  to  the  level 
specified  in  the  incidental  take 
statement 

Cootdination  Between  the  ESA  and 
MMPA 

One  of  the  purposes  of  the 
amendments  to  the  MMPA  and  the  ESA 
was  to  clarify  the  relationship  between 
these  statutes  so  that  decision  processes 
under  each  would  be  coordinated  and 
integrated  to  the  maximum  extent 
practicable.  The  ESA  alone  does  not 
provide  authority  for  the  incidental  take 
of  endangered  or  threatened  marine 
mammals — the  requirements  of  both  the 
MMPA  and  ESA  must  be  met.  The 
incidental  take  statement  issued  under 
the  authority  of  the  ESA  will  include 
terms  and  conditions  with  which  a 
Federal  agency  or  applicant  must 
comply.  The  amendment  added  a 
provision  to  section  7(b)(4]  which  directs 
that  the  provisions  of  section  101(a)(5)  of 
the  MMPA  must  be  completed  before 
the  incidental  take  of  endangered  or 
threatened  marine  mammals  is  allowed. 
In  addition  to  the  reasonable  and 
prudent  measures  to  minimize  the 
impact  of  the  incidental  take,  an 
incidental  take  statement  will  include 
measures  which  are  required  to  comply 
with  section  101(a)(5)  of  the  MMPA  and 
applicable  regulations.  Tlie  difficulty  of 
coordinating  the  ESA  consultation  and 
MMPA  exemption  processes  is  that 
section  7(b)  of  the  ESA  generally 
requires  that  consultation  be  completed 
within  00  days  while  the  MMPA 
regulatory  process  is  much  longer. 

Delay  of  section  7  process:  Otoe 
commenter  stated  that  the  preamble 
implied  that  initiation  of  section  7 
consultation  would  be  delayed  until  the 
MMPA  process  was  well  underway. 
They  stated  that  the  processes  should  be 
conducted  simultaneously  and  that  the 
ESA  process  should  begin  immediately 
upon  submission  of  the  MMPA  request. 

Because  of  the  timing  discrepancy 
between  the  two  processes  reflecting 
procedural  differences  maintained  by 
Congress,  the  MMPA  section  101(a)(5) 
process  cannot  be  completed  as 
expeditiously  as  the  ESA  process. 
However,  the  legislative  bdstory  offen 


options  on  how  to  handle  the  timing 
discrepancies  between  the  two  Acts, 
two  of  which  were  summarized  in  the 
preamble  to  the  proposed  rule.  The  first 
is  to  consider  initiating  the  MMPA 
section  101(a)(5)  process  in  advance  of 
the  ESA  section  7  process.  In  this  way. 
the  MMPA  requirements  can  be 
incorporated  into  the  ESA  incidental 
take  statement  when  the  biological 
opinion  is  issued  and  subsequent 
revisions  would  not  be  necessary. 
Another  option  is  to  have  the  Federal 
agency  and  the  Service  agree  to  extend 
the  consultation  under  section  7(b)(1)(A) 
to  accommodate  completion  of  the 
section  101(a)(5)  regulations.  The 
consent  of  any  permit  or  Ucense 
applicant  is  required  for  an  extension  of 
more  than  60  days.  An  additional  option 
involves  early  consultadcm  under 
section  7(a)(3)  of  the  ESA  Under  this 
approach,  a  preliminary  biological 
opinion  could  be  issued  on  the 
prospective  agency  action.  When  the 
section  101(a)(5)  process  is  completed, 
the  biological  opinion  would  be 
reviewed  and  the  ESA  section  7(b)(4) 
incidental  take  statement  amended  or 
added,  as  appropriate.  These,  or  similar 
options,  will  be  available  to  the  agency 
and  the  applicant  as  appropriate. 

Issuance  of  incidental  take 
statements:  One  commenter  pointed  out 
the  different  approaches  taken  by  NMFS 
and  FWS  in  how  they  handle  the 
incidental  take  statements  included  in 
the  biological  opinion,  and  urged  that 
these  regulations  established  a 
consistent  policy.  Another  commenter 
argued  that  the  ESA  biological  opinion 
should  be  completed  within  the  required 
time  limits  and  the  incidental  take 
statement  added  to  the  opinion  upon 
completion  of  the  MMPA  process. 

The  Service  agrees  with  these 
comments  and.  therefore,  in  the  future, 
neither  agency  will  issue  an  incidental 
take  statement  in  the  biological  opinion 
if  consultation  is  completed  before  the 
section  101(a)(5)  regulations  are  issued. 
The  biological  opinion  will  later  be 
amended  to  include  the  inddentcd  take 
statement. 

One  commenter  said  that  section  7  of 
the  ESA  requires  the  timely  issuance  of 
biological  opinions  and  incidental  take 
statements. 

The  Service  agrees  and  will  continue 
to  issue  biological  opinions  within  the 
section  7  timeframe.  However,  the 
portion  of  the  incidental  take  statement 
dealing  with  marine  mammals  will  be 
added  to  the  biological  opinion  after  the 
MMPA  requirements  have  been 
satisfied. 


S«4iaa7(o)ofdMESA 

Section  7(o)  of  the  ESA,  as  amended, 
specifies  that  any  taking  in  compliance 
with  the  terms  and  conditions  of  an 
incidental  take  statement  is  not  a 
prohibited  taking  under  the  ESA.  No 
other  ESA  permit  or  authorization  is 
required  of  the  Federal  agency  or 
applicant  in  carrying  out  the  action  if  the 
incidental  take  statement  applies  and  if 
the  action  complies  with  the  terms  and 
conditions  of  that  statement.  The 
biological  opinion  plus  the  incidental 
take  statement  operate  as  an  exemption 
under  section  7(o)(2)  of  tiie  ESA.  The 
new  |402.14(i)(5)  clarifies  this  provision. 

Private  actions:  In  the  preamble  to  the 
proposed  rule,  the  Service  cited  the 
following  example  concerning  private 
actions.  Section  10(a)  of  the  ESA  allows 
the  Service  to  issue  permits  for  the 
taking  of  endangered  species  incidental 
to  an  otherwise  lawful  non-Federal 
action  within  the  United  States  and  its 
territorial  sea,  subject  to  certain 
conditions.  In  1982,  Congress  added  this 
provision  to  allow  incidental  taking 
associated  with  private  actions  that  are 
not  subject  to  the  section  7  consultation 
process. 

If  an  endangered  or  threatened  marine 
mammal  may  be  taken  incidentally  to  a 
private  action,  regulations  under  section 
101(a)(5)  of  Uie  MMPA  would  be 
required.  Consultation  under  section  7  of 
the  ESA  would  be  conducted  since 
issuance  of  the  MMPA  regulations  is  a 
Federal  action.  The  incidental  take 
statement  issued  wiUi  the  biological 
opinion  would  address  taking  concerns 
imder  the  ESA,  and  a  section  10  permit 
would  not  be  required. 

Two  commenters  disagreed  with  this 
interpretation,  contending  that  it  would 
allow  wholly  non-Federal  activities  to 
be  relieved  of  section  10  requirements 
(except  for  Uie  necessity  of  obtaining 
MMPA  incidental  taking  authority), 
most  notably  the  conservation  plan 
obligations. 

This  implies  that  private  activities  are 
subject  to  stricter  protection  standards 
than  activities  with  Federal 
involvement.  This  contention 
misconstrues  the  purpose  and  effect  of 
section  10  provisions  relating  to  private 
actions.  These  provisions  were  added 
by  Congress  to  allow  persons  engaged  in 
activities  with  no  discretionary  Federal 
involvement  the  same  access  to  ESA 
exemptions  and  provisions  as  those 
engaged  in  activities  requiring  Federal 
approval  or  scrutiny.  There  is  no 
indication  in  the  ESA  or  its  legislative 
history  that  Congress  intended  to  set  up 
substantially  different  or  stricter 
protection  standards  for  private 
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activities  by  requiring  a  conservation 
plan.  In  commenting  on  the  standards  to 
be  used  in  granting  section  10  permits 
for  private  activities,  the  House  Report 
states  the  following: 

The  [SJecretary  would  base  his 
detennination  on  whether  or  not  to  grant  the 
permit  under  the  same  standard  as  round  in 
section  7(a)(2)  of  the  Act  that  is.  whether  or 
not  tlie  taking  would  jeopardize  the 
continued  existence  of  the  spedes.  To  issue 
the  permit  the  Secretary  would  also  have  to 
find  that  the  taking  would  be  incidental  to 
another  activity  and  that  the  applicant  would 
minimize  the  taking  to  the  mmrimnni  extent 
practicable. 

HJt  Rep.  No.  567. 97th  Cong..  2nd  Sees. 
31  (1962). 

Section  7  and  section  10  are  designed 
to  achieve  the  same  objectives  through 
different  procedural  means.  The 
conservation  plan  requirement  is  the 
means  for  ensuring  effective  and  timely 
Federal  involvement  in  an  otherwise 
private  activity.  For  those  activities 
afready  subject  to  such  involvement 
through  regulations  or  permits,  there  is 
no  need  for  a  separate  conservation 
plan.  Under  both  sections  7  and  10.  the 
endangered  and  threatened  species  are 
afforded  the  same  level  of  protection. 

To  require  a  separate  section  10 
permit  in  addition  to  section  101(a)(5) 
regulations  and  a  section  7  consultation 
would  serve  only  to  increase  the 
administrative  burden  on  the  applicant 
and  the  government  with  no 
corresponding  benefit  to  endangered  or 
threatened  marine  species. 

Exceeding  Talie  Limits 

One  commenter  suggested  that  the 
regulations  should  specify  what  will 
happen  when  an  incidental  take  level  is 
exceeded,  and  that  this  be  the  same  for 
all  incidental  take  authorizations  under 
both  the  MMPA  and  ESA. 

The  Service  agrees  that  provisions  for 
addressing  excessive  incidental  take 
should  be  consistent  for  authorizations 
under  MMPA  regulations  and  ^A 
incidental  take  statements.  The  MMPA 
and  ESA  incidental  take  processes  are 
similar  in  that  when  an  incidental  take 
authorization  is  exceeded,  the  activity 
must  be  reevaluated.  However,  if  the 
activity  continued  during  such  a 
reevaluation,  then  any  resultant  taldng 
would  be  subject  to  penalties  under  the 
ESA  and/or  tiie  MMPA. 

Under  section  7  of  the  ESA. 
consultation  must  be  reinitiated 
immediately  by  the  Federal  agency  if  the 
incidental  take  level  is  exceeded  [see  50 
CFR  1 402.14(i)(4)).  Exceeding  die  level 
of  anticipated  taUng  does  not  by  itself, 
require  die  stopping  of  an  ongoing 
action  during  reinitiation  of 
consultation.  However,  any  further 


taking  resulting  from  die  activity  would 
be  illegal  under  the  ESA.  If  fonnal 
consultation  is  reinitiated,  section  7(d) 
of  the  ESA  again  takes  effect  That 
provision  prohibits  the  Federal  agency 
or  applicant  frY)m  making  any 
irrevereible  or  irretrievable  commitment 
of  resources  which  has  the  effect  of 
foreclosing  the  formulation  or 
implemratation  of  any  reasonable  or 
prudent  alternatives  which  would  avoid 
violathag  section  7(s)(2). 

The  parallel  languiage  in  section 
101(a)(5)  of  die  MMPA  requires 
withdrawal  or  suspension  of  Letters  of 
Authorization  either  on  an  hidividual  or 
class  basis  if.  after  notice  and  public 
comment  it  is  found  that  the  impact  of 
the  authorized  incidental  take  is  more 
dian  negligible  [see  SO  CFR  l&27(f)(5) 
and  22&6(e)).  The  Southern  Sea  Otter 
Translocation  Project  an  issue  raised  by 
the  commenter,  involves  a 
fundamentally  different  situation  in  that 
it  is  an  experimental  effort  authorized 
by  a  special  statute  and  by  a  scientific 
research  permit 

Sea  Otter  Management  Zone 

In  1986,  Public  Law  99-625  was  passed 
by  Congress  to  govern  die  translocation 
of  southern  sea  ottere  for  research  and 
recovery  purposes.  TTie  FWS  has 
established  an  experimental  population 
of  sea  otters  around  San  Nicolas  Island. 
Ventura  County.  California. 

One  commenter  stated  that  these 
regulations  should  not  apply  to  activities 
within  the  management  zone  for  the 
experimental  population  of  the  sea  otter. 

There  are  two  zones  established  by 
the  translocation  project.  The  first  area 
is  the  translocation  zone  around  San 
Nicolas  Island  that  has  a  baseline  at  the 
15-fathom  isobath  with  the  boundaries 
extending  10  to  15  nautical  miles  from 
the  baselhie.  The  second  zone  surrounds 
the  translocation  zone  and  is  an  otter- 
free  or  management  zone,  encompassing 
all  marine  waten  subject  to  U.S. 
jurisdiction  frum  Point  Conception 
south. 

Within  the  translocation  zone,  except 
for  defense-related  actions  and  actions 
initiated  prior  to  the  passage  of  Public 
Law  90-625,  the  consultation  provisions 
of  section  7(a)(2)  of  the  ESA  and  die 
provisions  of  die  MMPA  apply.  Within 
the  management  zone,  unless  the 
proposed  action  may  affect  the  "parent 
population"  (see  50  CFR  17.84(d)(l)(iv). 
the  provisions  of  section  7(a)(2)  of  die 
ESA  and  the  restrictions  on  inddental 
taking  under  the  MMPA  do  not  apply. 
However,  the  section  7(a)(4) 
requirement  to  confer  applies  to  Federal 
activities  within  the  management  zone 
and  to  defense-related  activities  in 
either  zone. 


Regulatory  Changss 

These  regulations  amend  SO  CFR  parts 
18, 228  and  402  to  implement  die  1966 
Amendments  to  section  101(a)(5)  of  die 
MMPA  and  sections  7(b)(4)  and  7[o)  of 
the  ESA.  Basic  processes  for  authorizing 
incidental  take  under  both  ESA  and 
MMPA  remain  the  same;  the  primary 
changes  are  (1)  allowing  the  incidental 
take  of  depleted  marine  Hiammala,  and 
(2)  changing  the  findings  that  must  be 
made  to  allow  a  take. 

Authority  citation:  Commenten  noted 
that  the  authority  citation  for  SO  CFR 
part  228  should  be  16  U.8.C  1371(a)(5). 
rather  than  the  entire  MMPA,  since  die 
criteria  to  be  considered  are  entirely 
widtin  section  101(a)(5). 

The  Service  disagrees.  Although  the 
criteria  are  all  contained  within  section 
101(a)(5).  the  enforcement  and  penalty 
provisions  of  the  MMPA  also  apply  to 
activities  conducted  under  section 
101(a)(5). 

Clasdficatioa 

The  Department  of  die  Interior,  as 
lead  agency,  has  prepared  an 
environmental  assessment  on  this  rule. 
On  the  basis  of  this  assessment  it  has 
been  determined  that  this  is  not  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C} 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  Therefore,  an 
environmental  impact  statement  need 
not  be  prepared.  The  regulations  are 
procedural  and,  by  themselves,  do  not 
authorize  the  taking  of  depleted  marine 
mammals.  Issuance  of  specific 
regulations  under  section  101(a)(5)  of  the 
yMPfik  allowing  a  taking  would  require 
compliance  with  NEPA,  including  the 
preparation  of  a  separate  environmental 
assessment  or  impact  statement  if 
required. 

NEPA  compliance:  One  commenter 
believed  that  the  issuance  of  specific 
regulations  allowing  an  incidental  take 
should  not  require  die  preparation  of  a 
separate  environmental  assessment  or 
impact  statement  It  was  stated  that 
given  the  thresholds  of  negligible  impact 
on  a  species  or  stock  and  no  immitigable 
adverse  impact  on  subsistence  users, 
requests  Under  section  101(a)(S)  would 
appear  to  qualify  for  categorical 
exclusion  treatment  under  the  CouncU 
for  Environmental  Qualify's  regulations, 
and  the  Service  should  amend  its  NEPA 
regulations  accordingly. 

Since  the  Service  must  analjrze  the 
proposal  for  specific  regulations  to  make 
the  determination  that  the  proposal  has 
only  a  negligible  impact  on  a  species  or 
stock  and  does  not  have  an  unmitigable 
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advene  impact  on  subatotence  uaera.  the 
NEPA  process  will  be  used  to  facilitate 
those  detenninations.  The  iMnance  of 
specific  regulations  allowing  incidental 
take  would  normally  only  require  the 
preparation  of  an  environmental 
assessment  Thus,  the  Service  does  not 
believe  a  categorical  exclusion  is 
warranted  or  that  its  NEPA  regulations 
need  to  be  amended. 

It  has  been  determined  diat  these 
regulations  do  not  constitute  a  major 
rule  as  defined  in  Executive  Order 
12291.  The  Department  of  the  Interior 
has  certified  under  the  terms  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  Bcq.)  that  the  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  of  rules  governing  the  take 
of  small  numbers  of  marine  mammals 
incidental  to  specified  activities  will 
have  little,  if  any,  economic  effect. 
Direct  costs  will  be  those  associated 
with  subsequent  preparation  of 
applications  for  "Specific  Regulations" 
and  "Letters  of  Authorization." 
However,  those  costs  are  not  likely  to 
approach  the  $100  million  annual 
thneahold  for  these  rules  to  be 
considered  a  major  rule  in  accordance 
with  E.0. 12291.  As  most  of  the 
applicants  under  the  revised  rule,  as  at 
present  are  likely  to  be  oil  and  gas 
corporations  and  their  contractors,  they 
would  not  be  considered  small  entities 
under  the  Regulatory  Flexibility  Act. 

The  regulations  in  50  CFR  parts  18  and 
228  contain  a  collection  of  information 
requirement  subject  to  Office  of 
Management  and  Budget  (0MB) 
clearance  under  the  Paperwork 
Reduction  Act  (44  U.S.C  3501  et  $eq.). 
The  Infonnation  collection  requirement 
in  SO  CFR  18.27  is  approved  under  OMB 
control  number  1018-0070  and  the 
information  requirement  in  SO  CFR  part 
228  is  approved  under  OMB  control 
number  0848-0151.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  80  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniformation.  Send  comments 
ragarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
inibrmation.  indnding  suggestioos  for 
iMfaidng  this  burden,  to  the  Office  of 
Protected  Resources  and  Habitat 
Programs,  Natioaal  Marine  Fisheries 
Service.  1335  East-West  Highway,  Silver 
Spring.  MD  20810;  the  Infonnation 
CoQection  Clearanca  Officer.  US.  Fish 
uid  Wildlife  Service.  Department  of  the 
bUetior.  Mail  Stop— 220  ARL8Q.  18th 


and  C  Streets.  NW..  Washington.  DC 
20240;  and  to  the  Paperwork  Reduction 
Project  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

The  amendment  of  part  402  does  not 
contain  information  collection 
requirements  requiring  OMB  approval 
undw  the  Paperwork  Reduction  Act 

The  analyses  under  NEPA.  EO.  12291 
and  the  Regulatory  Flexibility  Act  are 
available  for  review  (see  KM  RJRTNm 

INFORMATION  COSfTACT). 

The  primary  authors  of  this  final  rule 
are  Robert  Peoples,  Nancy  Sweeney, 
and  Michael  Young,  Department  of  the 
Interior,  and  Patricia  Montanio  and 
Gene  Martin,  Department  of  Commerce. 

List  of  Subjects 

SOCFRPartia  ^ 

Administrative  practice  and 
procedure.  Alasiia.  Exports.  Imports. 
Intergovermnental  relations.  Marine 
manunals.  Transportation. 

50  CFR  Part  228 

Administrative  practice  and 
procedure.  Marine  mammals.  Outer 
continental  shelf  oil  and  gas  exploration. 

SO  CFR  Part  402 

Endangered  and  threatened  wildlife. 
Fish,  Intergovernmental  relations,  Plants 
(agriculture). 

Regulation  Promulgatioa 

Accordingly,  the  Service  amends  50 
CFR  parts  18,  228  and  402  as  shown 
below. 

PART  18— MARINE  MAMMALS 

1.  The  authority  citation  for  50  CFR 
part  18  is  revised  to  read  as  follows: 

Authority:  16  U.SC.  1461  et  teq. 

2.  In  S  18.27,  paragraph  (a)  is  amended 
by  removing  the  words  "Pub.  L  97-58" 
and  "non-depleted";  paragraph  (b). 
including  the  note  following  that 
paragraph,  is  revised;  in  paragraph  (c), 
the  definition  of  "negligible  impact"  is 
revised,  the  definition  of  "specified 
activity"  is  amended  by  removing  the 
word  "non-depleted"  wherever  it  occurs, 
and  a  new  definition  for  "immitigable 
adverse  impact"  is  added  in 
alphabetical  order  paragraph  (d)  is 
amended  by  removing  the  word  "non- 
depleted"  wherever  it  appears;  the 
second  sentence  of  the  introductory  text 
to  paragraph  (d)(1)  is  revised;  a  sentence 
is  added  to  the  okl  of  paragraph 
(d)(lMvi);  a  new  paragraph  (d)(4)  is 
added;  and  paragraphs  (dXS),  (e)(1). 
(f)(2).  and  (fksKii)  are  ravised.  to  reed  as 
follows: 


of 


Inddentalto 


(b)  Scope  of  Regulations.  The  taking 
of  small  numbers  of  marine  mammals 
under  section  101(a)(5)  of  the  Marine 
Mammal  Protection  Act  may  be  allowed 
only  if  the  Director  of  the  Fish  and 
Wildlife  Service  (1)  finds,  based  on  the 
best  scientific  evidence  available,  that 
the  total  taking  during  the  specified  time 
period  will  have  a  negligible  impact  on 
the  species  or  stock  and  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  the  species  or  stock  for 
subsistence  uses;  (2)  prescribes 
regulations  setting  forth  permissible 
methods  of  taking  and  other  means  of 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular 
attention  to  rookeries,  mating  grounds, 
and  areas  of  similar  significance:  and  (3) 
prescribes  regulations  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

Nate:  The  information  collection 
requirement  contained  in  this  i  lfL27  has 
been  approved  by  the  Office  of  Management 
and  Biidget  under  44  U.S.C  3501  et  seq.  and 
assigned  clearance  No.  lOlfr-0070.  The 
information  is  being  collected  to  describe  the 
activity  proposed  and  estimate  the 
cumulative  impacts  of  potential  takings  by  all 
persona  conducting  the  activity.  The 
infonnation  will  be  used  to  evaluate  the 
application  and  determine  whether  to  issue 
Specific  Regulations  and.  subsequently. 
Letters  of  Authorization.  Response  is 
required  to  obtain  a  benefit 

The  public  reporting  burden  from  this 
requirement  is  estimated  to  vary  &x>m  2  to  200 
hours  per  response  with  an  average  of  10 
hoars  per  response  including  time  for 
reviewing  instructions,  gathering  and 
iMint»inii^  data,  and  completing  and 
reviewing  applicationa  for  specific 
regulations  and  Letters  of  Authorixation. 
Direct  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
requirement  to  the  Information  Collectioa 
Clearance  Officer,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior.  Mall 
Stop— 220  ARLSQ.  18th  and  C  Streets  NW.. 
Washington.  DC  20240,  and  the  Office  of 

Management  and  Budget  Paperwork    

Reduction  Project  (Claaranoe  Na  1016-0070). 
Washington.  DC  20603. 

(c)  •  •  * 

"Negligible  impact"  is  an  impact 
resulting  from  the  specified  activity  that 
cannot  be  reasonably  expected  ta  and 
is  not  reasonably  likely  ta  adversely 
affect  the  species  or  stock  through 
effects  oo  annual  rates  of  recruitment  or 
survival 

"Unmitigable  adverse  ioqwct"  means 
an  impact  resultinf  from  the  specified 
activity  (1)  that  is  Ukely  to  reduce  the 
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availability  of  the  spedes  to  a  level 
insufficient  for  a  harvest  to  meet 
subsistence  needs  by  (i)  causing  the 
marine  mammals  to  abandon  or  avoid 
himting  areas,  (ii)  directly  displacing 
subsistence  users,  or  (iii)  placing 
physical  barriers  between  the  marine 
mammals  and  the  subsistence  himters; 
and  (2)  that  cannot  be  sufficiently 
mitigated  by  other  measures  to  increase 
the  availability  of  marine  mammals  to 
allow  subsistence  needs  to  be  met 

(d)  •  •  • 

(1)*  *  *  Requests  shall  include  the 
following  information  on  the  activity  as 
a  whole,  which  includes,  but  is  not 
limited  to.  an  assessment  of  total 
impacts  by  all  pereons  conducting  the 
activity: 

•  •        •       •       • 

(vi)*  *  *  (The  applicant  and  those 
conducting  the  specified  activity  and  the 
affected  subsistence  usera  are 
encouraged  to  develop  mutually 
agreeable  mitigating  measures  that  will 
meet  the  needs  of  subsistence  users.); 

•  *       •        •       • 

(3)  The  Director  shall  evaluate  each 
request  to  determine,  based  on  the  best 
available  scientific  evidence,  whether 
the  total  taking  will  have  a  ne^igible 
impact  on  the  species  or  stock  and. 
where  appropriate,  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  such  species  or  stock  for 
subsistence  uses.  If  the  Director  finds 
that  mitigating  measures  would  render 
the  impact  of  the  specified  activity 
negligible  when  it  would  not  otherwise 
satisfy  that  requirement  the  Director 
may  make  a  finding  of  negligible  impact 
subject  to  such  mitigating  measures 
being  successfully  implemented.  Any 
preliminary  findings  of  "negligible 
impact"  and  "no  unmitigable  adverse 
impact"  shall  be  proposed  for  public 
comment  along  with  the  proposed 
specific  regulations. 

(4)  If  the  Director  cannot  make  a 
finding  that  the  total  taking  wiU  have  a 
negligible  fanpact  in  the  species  or  stock 
or  will  not  have  en  unmitigable  adverse 
impact  on  the  availabifity  of  such 
species  or  stock  for  subsistence  uses, 
the  Director  shall  publish  in  the  Fedofal 
Registar  the  negative  finding  along  with 
the  basis  for  denying  the  request 

(e)  •  •  ' 

(1)  Specific  regulations  will  be 
established  for  each  allowed  activity 
which  set  forth  (i)  permissible  methods 
of  taJdng.  (ii)  means  of  effecting  tfie  least 
practicable  adverse  impact  on  the 
species  and  its  habitat  and  on  the 
availability  of  the  species'  for 
subsistence  uses,  and  (iii)  requirem«its 
for  monitoring  and  reporting. 


(2)  Issuance  of  a  Letter  of 
Authorization  will  be  based  on  a 
determinaticm  that  the  level  of  taking 
will  be  consistent  with  die  findings 
made  for  the  total  taking  allowable 
under  the  specific  regulations. 
•       •        •       •       • 

(5)*** 

(ii)  The  taking  allowed  is  having,  or 
may  have,  more  than  a  negligible  inqmct 
on  die  species  or  stock,  or  where 
relevant  an  unmitigable  adverse  impact 
on  the  availability  of  die  species  or 
stock  for  subsistence  uses. 


PART  228-ftEQULATIOII8 
QOVERMNG  SMALL  TAKES  OF 
MARINE  MAMMALS  INCIDENTAL  TO 
SPECIFIED  ACnVITIES 

3.  The  audiority  citation  for  50  CFR 
part  228  is  revised  to  read  as  follows: 

Audiortty:  16  U.S.C  1361  et  aeq. 

1228.1  [Amended] 

4.  Section  228.1  is  amended  by 
removing  the  words  "Pub.  L  97-58"  and 
"non-depleted." 

5.  Section  228.2  is  revised  to  read  as 
follows: 

1228.2  Scope. 

The  taking  of  small  numbera  of  marine 
mammals  under  section  101(a)(S)  of  the 
Marine  Mammal  Protection  Act  may  be 
allowed  only  if  the  National  Marine 
Fisheries  Service  (a)  finds,  based  on  the 
best  scientific  evidence  available,  that 
the  total  taking  during  the  specified  time 
period  will  have  a  negligible  impact  on 
the  species  or  stock  and  will  not  have  an 
unmitigable  adverse  impact  on  die 
availability  of  the  species  or  stock  for 
subsistence  uses;  (b)  prescribes 
regulations  setting  forth  permissible 
methods  of  taking  and  other  means  of 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular 
attention  to  rookeries,  mating  grounds, 
and  areas  of  similar  significance;  and  (c) 
prescribes  regulations  pertaining  to  the 
monitoring  and  reporting  of  such  taldng. 
The  specific  regulations  governing 
specified  activities  are  contained  in 
subsequent  subparts  to  this  part  228. 

6.  In  i  228.3.  die  definition  of 
"negligible  impact"  is  revised;  the 
definition  of  "specified  activity"  is 
amended  by  removing  the  word  "non- 
depleted"  wherever  it  occurs;  and  a  new 
d^initfon  for  "unmitigable  adverse 
inqiact"  is  added  in  alphabetical  order, 
to  read  as  follows: 


'Negligible  fanpacf '  is  an  impact 
resulting  from  the  spedfled  activity  diat 
cannot  be  reasonably  expected  to.  and 
is  not  reasonably  likely  to,  adversely 
affect  the  spedes  or  stock  throu^ 
effects  on  umual  rates  of  recruitment  or 
survival 

"Unmitigable  adverse  in^cf  means 
an  impact  resulting  from  the  specified 
activity  (1)  diat  is  Ukely  to  reduce  die 
availability  of  the  spedes  to  a  level 
insufficient  for  a  harvest  to  meet 
subsistence  needs  by  (i)  causing  the 
marine  mammals  to  abandon  or  avcrid 
hunting  areas,  (ii)  direcdy  displacing 
subsistence  users,  or  (iii)  placing 
physical  barriers  between  the  mcuine 
mammals  and  the  subsistence  hunten; 
and  (2)  that  cannot  be  suffidendy 
mitigated  by  other  measures  to  increase 
the  availability  of  marine  mammals  to 
allow  subsistence  needs  to  be  met 

7.  In  {  228.4.  paragraph  (aKl)  U 
amended  by  removing  the  word  "non- 
depleted";  die  second  sentence  of 
paragraph  (a)  introductory  text  is 
revised;  a  sentence  is  added  to  the  end 
of  paragraph  (a)(9);  paragraph  (c)  is 
revised;  and  a  new  paragraph  (d)  is 
added,  to  read  as  follows: 

(a)  *  *  *  Requests  shall  indude  the 
following  information  on  the  activity  as 
a  whole,  which  indudes.  but  is  not 
limited  to,  an  assessment  of  total 
impacts  by  all  persons  conducting  the 
activity: 

•  •       •       •       • 

(9)*  *  *  (The  applicant  and  diose 
conducting  the  specified  activity  and  the 
affeded  subsistence  users  are 
encouraged  to  develop  mutually 
agreeable  mitigating  measures  that  will 
meet  the  needs  of  subsistence  users.); 

•  •        •       •       • 

(c)  The  Assistant  Administrator  shall 
evaluate  each  request  to  determine, 
based  on  the  best  available  sdentific 
evidence,  whether  the  total  taking  will 
have  a  negligible  impact  on  the  spedes 
or  stock  and.  where  appropriate,  will  not 
have  an  unmitigable  advene  impad  on 
the  availability  of  such  spedes  or  stock 
for  subsistence  uses.  If  the  Assistant 
Administrator  finds  that  mitigating 
measures  would  render  the  impact  of 
the  specified  activity  negligible  when  it 
would  not  otherwise  satisfy  that 
requirement  the  Assistant 
Administrator  may  make  a  finding  of 
negligible  impad  subjed  to  such 
mitigating  measiires  being  successfully 
implemented.  Any  prelin^ury  findings 
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of  "negligible  impact"  aad  *te 
unmitigable  advene  impact"  shall  be 
proposed  for  public  comment  along  with 
the  proposed  specific  regulations. 

(d)  If  the  Assistant  Administrator 
cannot  make  a  finding  that  the  total 
taking  will  have  a  ne^^ble  impact  on 
the  spades  or  stock  or  will  not  have  an 
unmitigable  adverse  impact  on  the 
availability  of  such  species  or  stock  for 
subsistence  uses,  the  Assistant 
Administrator  shaU  publish  in  the   ' 
Fedaial  Register  the  negative  finding 
along  with  the  basis  for  denying  the 
request 

&  In  1 228.5,  paragraph  (a)  is  revised 
to  read  as  follows: 

f  33MJS   SpecNIc  reQUHllone. 

(a)  Specific  regulations  will  be 
established  for  each  allowed  activity 
which  set  forth  (1)  permissible  methods 
of  taking.  (2)  means  of  effecting  the  least 
practicable  adverse  impact  on  the 
species  and  its  habitat  and  on  the 
availability  of  the  species  for 
subsistence  uses,  and  (3)  requirements 
for  monitoring  and  reportirg. 

9.  In  1 228.8,  paragraphs  (b)  and  (eX2) 
are  revised  to  read  as  followr 

I228J    Letters  of  AMOwrtntton. 


(b)  Issuance  of  a  Letter  of 
Authorization  will  be  based  on  a 
determination  that  the  level  of  taking 
will  be  consistent  with  the  ffaidings 
made  for  the  total  taking  allowable 
under  the  specific  regulations. 

(e)  •  •  • 


(2)  the  taking  allowed  is  having,  or 
may  have,  more  than  a  negligible  impact 
on  the  species  or  stock,  or,  where 
relevant,  an  wuiitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock  for  subsistence  uses. 


PART  402— INTERAGENCY 
COOPERATKMI-ENDANQERED 
8PECE8  ACT  OF  1973.  AS  AMENDED 

10.  TIm  authority  citation  for  part  402 
continues  to  read  as  follows: 

Autinritr  le  U.S.C  1531  et  $eq. 

11.  In  §  402.14.  paragraph  (i)(l)  is 
revised,  the  second  sentence  of 
paragraph  (i)(3)  is  revised,  and  a  new 
paragraph  (iK5)  is  added,  to  read  as 
follows: 

{402.14    Formal  ceneuRatlon. 
•        •        •        •        • 

(i)  •  •  • 

(1)  In  those  cases  where  the  Service 
concludes  diat  an  action  (or  the 
implementation  of  any  reasonable  and 
prudent  alternatives)  and  the  resultant 
incidental  take  of  listed  species  will  not 
violate  section  7(a)(2),  and,  in  the  case 
of  marine  mammals,  where  the  taking  is 
authorized  pursuant  to  section  101(a)(5) 
of  the  Marine  Mammal  Protection  Act  of 
1972,  the  Service  will  provide  with  the 
biological  opinion  a  statement 
concerning  incidental  take  that: 

(i)  Specifies  the  impact  i.e..  the 
amount  or  extent  of  such  incidental 
taking  on  the  species; 

(ii)  Specifies  those  reasonable  and 
prudent  measures  that  the  Director 
considers  necessary  or  appropriate  to 
minimize  such  impact; 


(iii)  In  die  case  of  marine  mammals. 
specifies  those  measures  that  are 
necessary  to  comply  with  section 
101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1072  and  applicable 
regulations  with  regard  to  such  taking; 

(iv)  Sets  forth  the  terms  and 
conditions  (including,  but  not  limited  to, 
reporting  requirements)  that  must  be 
compbed  with  by  the  Federal  agency  or 
any  applicant  to  implement  the 
measures  specified  imder  paragraph 
(i)(l}(ii)  and  (i)(l)(iii)  of  this  section;  and 

(v)  Specifies  the  procedures  to  be  used 
to  handle  or  dispose  of  any  individuals 
of  a  species  actually  taken. 

(3)  •  •  *  The  reporting  requirements 
will  be  established  in  accordance  with 
50  CFR  13.45  and  18.27  for  FWS  and  50 
CFR  220.45  and  228.5  for  NMFS. 


(5)  Any  taking  which  is  sub}ect  to  a 
statement  as  specified  in  paragraph 
(i)(l]  of  this  section  and  which  is  in 
compliance  with  the  terms  and 
conditions  of  that  statement  is  not  a 
prohibited  taking  under  the  Act.  and  no 
other  authorization  or  permit  under  the 
Actisrequired.  " 

Dated  luly  la  1988. 
Susan  Recce  LanwoB, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks,  Department  of  the  Interior. 

Dated:  August  8, 1969. 
JaiBss  W.  Biwiiiiaiii 
Auistant  Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration. 

[FR  Doc.  89-23067  Filed  9-28-89: 8:48  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admmtotration 

14  CFR  Parte  25  and  121 

[Docket  No.  28614;  Andls  Hoc.  2S*49  end 
121-20e] 

IMN2120-ACSa 

Deelon  Standarda  for  Fuel  Tank 
AcceeeCovera 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  requires 
that  fuel  tank  access  covers  on  transport 
category  airplanes  be  designed  to 
minimize  penetration  by  likely  foreign 
objects,  and  be  fire  resistant.  This 
amendment  also  requires  that  all  turbine 
powered  airplanes  operated  in  air 
carrier  service  after  October  30, 1991 
meet  these  new  standards. 
■fWCTIVl  DATE  October  30, 1989. 
PON  PUNTNEfl  INFOmtATIOM  CONTACT: 
Iven  D.  Connally,  Airframe  and 
Propulsion  Branch  (ANM-112), 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  FAA,  17900  Pacific 
Highway  South.  0-68966,  Seattle, 
Washington.  98168;  telephone  (206)  431- 
212a 
8UPPUMCNTAIIV  MPONMATION: 

Background 

These  amendments  are  based  on 
Notice  of  proposed  rulemaking  (NTOM) 
No.  88-10.  which  was  published  in  the 
Federal  Register  on  May  23. 1988  (53  FR 
18526).  The  notice  proposed  to  require 
that  the  fuel  tank  access  panels  on 
transport  category  airplanes  be  designed 
to  minimize  penetration  by  likely  foreign 
objects,  and  be  fire  resistant  It  also 
proposed  to  require  all  tiubine  powered 
airplanes  operated  in  air  carrier  service 
after  October  30, 1991  meet  these  new 
standards.  Since  then,  the  terminology 
has  been  changed  from  "Access  Panels" 
to  "Access  Covers"  to  more  accurately 
describe  the  parts  and  to  avoid 
confusion  with  wing  panels. 

Several  fuel  tank  access  covers  have 
failed  in  service  due  to  impact  with  high 
energy  objects  such  as  failed  tire  tread 
material  and  engine  debris  following 
engine  failures.  The  amendments  to  part 
25  will  ensure  that  all  access  covers  on 
all  fuel  tanks  are  designed  or  located  to 
minimize  penetration  by  likely  foreign 
objects  and  are  fire  resistant. 

In  addition,  part  121  is  amended  to 
require  that  the  fuel  tank  access  covers 
on  all  turbine-powered  transport 
category  airplanes  used  in  air  carrier 
service  meet  these  new  standards. 


Airplanes  powered  with  reciprocating 
engines  are  not  included  since  service 
experience  does  not  indicate  that  fuel 
tank  access  covisrs  on  those  airplanes 
have  been  a  safety  problem. 

Discusaton  of  Comments 

The  public  response  to  the  request  for 
comments  on  Notice  86-10  was 
generally  supportive  of  the  new 
requirements. 

One  commenter  believes  it  can  be 
successfully  argued  that  the  present  fuel 
tank  access  covers  satisfy  the  general 
requirements  of  the  rule  since  tiie  FAA 
has  not  adopted  testing  standards  for 
either  impact  or  fire  resistance.  The 
commenter  further  states  that  unless  the 
amendment  is  strenghened  to  require 
that  the  access  covers  be  identical  in 
material  and  at  least  equal  to  the  lower 
wing  panels  with  regard  to  all  physical 
and  thermal  properties,  the  amendment 
will  fall  short  of  its  stated  purpose. 

Specific  rigid  standards  for  impact 
resistance  were  not  considered  practical 
because  of  the  wide  range  of  likely 
debris  which  could  impact  the  fuel  tank 
access  covers.  The  size,  speed,  and 
mass  of  tires  vary  greatly  depending  on 
the  size  and  lan(^ng  gear  configuration 
of  the  airplane.  Also,  the  size  and  energy 
level  of  engine  debris  are  dependent  on 
the  size,  location,  and  failure  mode  of 
the  engine.  (Advisory  Circular  20-128 
and  available  service  history  with 
airplanes  of  similar  size  and 
configuration  provide  guidance  in  that 
regand.)  Furthermore,  it  may  not  be 
practical,  or  even  necessary,  to  provide 
access  covers  with  properties  which  are 
identical  to  those  of  the  adjacent  wing 
lower  skin  panels  since  the  wing  panels 
usually  vary  in  thickness  bom  station  to 
station  and  may.  at  certain  stations, 
have  impact  resistance  far  in  excess  of 
that  needed  for  any  likely  impact.  Since 
it  is  not  practical  to  establish  specific 
testing  standards,  the  phrase,  "*  *  * 
minimize  penetration  and  deformation 
•  •  *."  is  used  in  5  25.963(e)(1).  This 
means  that  an  appUcant  must  design 
access  covers  which  are  resistant  to 
penetration  and  deformation  to  the 
greatest  extent  that  is  feasible,  taking 
into  account  costs  and  other  factors 
anticipated  in  actual  service.  It  would, 
of  course,  not  be  considered  feasible  to 
design  the  access  covers  to  be  more 
impact  resistant  than  the  nominal 
impact  resistance  of  the  surrounding 
wing  surfaces. 

Although  the  proposed  rule  does  not 
dictate  the  specific  means  to  show  that 
the  fuel  tank  access  covers  "minimize 
penetration  and  deformation,"  an 
applicant  would  probably  choose  to  do 
so  by  testing  covers  using  debris  of  a 
type.  size,  trajectory,  and  velocity  that 


represent  conditions  anticipated  in 
actual  service  for  the  airplane  model 
involved.  This  would  indude 
consideration  of  available  materials, 
construction  methods,  and  attachment 
methods,  as  well  as  the  resistance  of  the 
surrounding  surfaces  to  penetration  and 
deformation. 

Under  the  provisions  of  Airworthiness 
Directive  (AD)  87-02-07  (52  FR  518; 
January  7, 1987),  operators  of  Boeing 
737-100  and  737-200  series  airplanes  are 
required  to  replace  existing  access 
covers  located  within  the  engine  debris 
strike  zone  with  improved  covers  which 
are  more  resistant  to  impact  (This 
proposed  rule  would  require 
replacement  of  any  other  fuel  tank 
access  covers  on  airplanes  of  these 
models  that  are  subject  to  tire  debris 
damage.)  Airworthiness  Directive  88- 
12-10  (54  FR  23643;  June  2, 1989)  requires 
similar  replacement  of  the  access  covers 
of  Boeing  747  airplanes.  The  redesigned 
covers  required  to  comply  with  those 
ADs  are  specified  thicknesses  of 
aluminum  plate.  Those  are  examples  of 
access  covers  which  "minimize" 
penetration  and  deformation. 

"Fire  resistant"  is  used  as  the 
standard  for  resistance  of  the  access 
covers  to  flame  penetration  because  it  is 
already  defined  in  Part  1  of  the  Federal 
Aviation  Regulations  (FAR)  and  is  well- 
understood  by  the  aircraft  industry. 

The  FAA  does  not  concur  that  all  fuel 
tank  access  covers  of  transport  category 
airplanes  presently  in  service  will  meet 
the  new  standards  with  regard  to  either 
impact  resistance  or  fire  resistance. 
While  it  is  correct  that  many  of  these 
airplanes  have  no  fuel  tank  access 
covers  located  in  areas  which  are 
vulnerable  to  five  or  debris  impact  there 
'  are  others  in  service  which  do  have 
covers  which  are  located  in  such  areas 
and  are  not  designed  to  "minimize" 
penetration  and  deformation,  as 
described  above. 

Several  commenters  question  the 
accuracy  of  the  cost  analysis.  They 
believe  that  the  total  number  of  access 
covers  which  must  be  replaced  is  less 
than  the  number  quoted  in  the  cost 
analysis  and  that  many  of  those  have 
already  been  replaced.  They  also  state, 
on  the  other  hand,  that  the  actual  cost 
per  cover  is  much  higher  than  that 
quoted  in  the  analysis. 

Subsequent  to  the  completion  of  the 
regulatory  evaluation  for  this  final  rule, 
one  commenter  provided  a  late  estimate 
of  the  cost  of  the  required  replacement 
access  covers.  The  FAA  reviewed  the 
additional  data  and  found  that  there 
may  be  a  small  additional  cost  which 
would  not  substantially  affect  the 
conclusion  of  the  regulatory  estimate. 


The  commenter's  estimate  of  the  number 
of  affected  airplanes  is  not  relevant  to 
the  proposed  amendment  to  Part  121 
becaoM  it  addresses  tibe  number  of 
aiiplenes  in  operetfon  woridwide  radier 
than  those  operated  by  U.S.  air  carriers 
under  the  provisions  of  part  121. 

The  cost  analysto  has  been  reviewed 
in  light  of  the  comments  received.  Due  to 
the  many  variable  factors  involved,  the 
actual  cost  may  vary  somewhat 
Nevertheless,  the  FAA  considers  the 
analysis  to  be  within  the  range  of 
accuracy  necessary  to  show  die  overall 
cost  impact  of  this  rule. 

One  commenter  requests  the  two 
years  compliance  period  be  extended  to 
five  years  to  coincide  «vidi  an  operator's 
extended  check  of  the  internal  hiel 
tanks. 

The  FAA  considers  that  a  compliance 
period  of  two  years  from  the  effective 
date  of  this  amendment  is  adequate 
considering  the  extent  of  coon&iatimi 
with  the  industry  in  developing  this  rule 
and  the  modifications  already 
accomplished  on  the  Model  737  under 
the  requirements  of  Airworthiness 
Directive  (AD)  87-02-07.  Furthermore, 
the  commenter  provided  no  evidence 
that  compliance  prior  to  the  next  check 
of  the  internal  fuel  tanks  wotdd  present 
an  undue  hardship. 

Several  commenters  believe  diet  the 
proposed  rule  is  vague  as  to  which 
airplanes  and  which  covers  on  those 
airplanes  would  have  to  be  retrofitted. 
Also,  they  believe  that  the  likely  strike 
cueas  are  not  adequately  defined. 

As  discussed  above,  because  of  the 
large  number  of  relevant  factors,  the 
FAA  has  determined  that  it  is  not 
possible  to  establish  specific  objective 
criteria  to  define  die  term  "minimize''  in 
the  proposal.  However,  based  on 
analyses  of  service  experience,  the  FAA 
has  defiBnnined  that  currenUy 
certificated  Boeing  model  aiqtlanes  do 
not  "minimize"  penetration  and 
deformation.  All  turbine  powered 
transport  category  aiiplanes  must  be 
assessed  for  possible  retrofit  with  new 
covers.  Covers  located  within  the  strike 
zone  from  engine  or  auxiliary  power  unit 
debris,  as  defined  in  Advisory  Circular 
20-128,  Design  Considerations  for 
Minimizing  Hazards  Ceased  by 
Uncontained  Turbine  Engine  and 
Auxiliary  Power  Unit  Rotor  and  Fan 
Blade  Fctilures,  and  covers  located 
within  the  strike  zone  from  tire 
fragments  must  meet  the  new 
requirements.  For  the  purpose  of 
showing  compliance  with  this  rule, 
access  covers  located  within  15  degrees 
of  the  plane  of  rotation  of  any  tire  must 
meet  the  new  requirements.  Minor 
editorial  changes  have  been  made  in 
thisregard. 


RegaletDry  Bvahiatien  I 

Six  comments  i^di  spedficelly 
address  the  costs  and  benefits  of  tUs 
rulemaking  were  submitted  to  die  FAA 
by  air  carriers,  end  representative  air 
carrier  and  manufectorer  industry 
organizations,  following  publication  of 
Notice  88-10.  The  FAA  has  revised  its 
evaluation  of  the  costs  and  benefits  of 
this  rulemaking  in  response  to  these 
comments. 

Costs 

The  initial  regulatory  evaluation  of 
Notice  88-10  projected  diat  26.812 
access  covers,  at  a  material  cost  of  $210 
and  an  installation  cost  of  $zn  per 
cover,  would  require  replacement  in  die 
current  fleet  of  Boeing  efrplanes  subject 
to  part  121  of  the  Federal  Aviation 
R^ulations  (FAR).  Total  costs  were 
projected  to  be  $12.9  million. 

Several  commenters  suggest  that 
these  initial  iHojecdons  underestimate 
the  total  cost  of  cover  replacement  One 
commenter  states  that  fiiel  tank  access 
covers  cost  $591  eacL  Another 
commenter.  representing  aerospace 
manufacturers,  provides  a  range  of 
manufacturer-supplied  cost  estimates 
for  retrofitting  individual  types  of 
airplane.  According  to  this  commenter. 
the  projected  cost  of  retrofit  Idts  ranges 
fit)m  $3,300  for  a  Boeing  Model  727.  widi 
2  covers  requiring  replacement  to 
$36,200  for  a  Boeing  Model  707,  with  18 
covers  requiring  replacement  These 
estimates  can  be  recalculated  to  show 
that  the  material  cost  per  access  cover 
will  range  from  $800  for  a  Bon^  Model 
767  to  $2,000  for  a  Boeing  Model  707,  and 
average  $1,500  fw  die  total  affected  fleet 
of  furplanes.  (Although  the  ctmimenter 
also  cited  the  cost  of  retrofitting  a 
Boeing  Model  720.  it  is  actually 
irrelevant  because  no  airplanes  of  that 
model  remain  in  U.S.  air  carrier  service.) 

Since  the  latter  cost  estimates  are 
provided  by  the  manufacturer  of  the 
affected  airplanes,  end  project  the  cost 
of  replacement  covers  that  have  been 
designed  and  are  in  production,  the  FAA 
concurs  with  these  estimates  and  has 
revised  its  cost  analysis  accordingly. 

Revised  compliance  cost  estimates  for 
the  final  rule  are  $10.7  million  in  1988 
dollars,  and  $17.1  million  discounted 
present  value  (employing  a  10  percent 
discount  rate). 

Additional  assumptions  emplosred  in 
this  analysis  include  the  following: 

•  This  rule  will  affect  2.225  Boeing 
airplanes  in  part  121  service. 

•  Retrofit  costs  will  be  incurred  over 
a  two  year  period  following  the  effective 
date  of  this  rule. 

•  Manufacturer-supplied  estimates  of 
required  labor  hours  range  from  14  on 


die  Boeing  Model  727  to  30  on  die  Model 
707.  In  diis  enelysis,  eircrait  mechenic 
labor  boors  are  vahied  et  $M  per  hoar. 

The  FAA  acknowledges  concerns 
expressed  by  some  commenters  diet  die 
initial  regulatory  evaluation  of  Notice 
88-10  may  have  overestimated  the 
number  (rfeooess  covers  requirlBg 
replacement  (26312  covers).  In  this 
analysis  of  the  final  rule,  the  FAA  has 
employed  the  manufacturer-siqiplied 
estimates  of  the  number  of  access 
covers  requiring  replacement  on  each 
affected  airplane  type  (12.366  covers).  It 
must  be  noted  thet  dieee  projections 
represent  a  worst-case  scenario.  The 
totel  costs  mey  be  even  lower  l^an 
estimated  fbr  diis  final  rule  beceuse 
fewer  covers  may  require  replacement 
in  actual  practice. 

The  FAA  disagrees  with  the  concern 
expressed  by  commenters  diat  the  two- 
year  compliance  period  will  force  air 
carriers  to  pull  their  airplanes  out  of 
service,  thus  incurring  additional  lost 
opportunity  costs.  Since  replacement 
covers  are  already  in  production,  a  ladc 
of  avaUable  parts  should  not  be  a  factor 
in  preventing  cerriers  from  meeting  the 
compliance  deadline.  Furthermore,  the 
FAA  expects  that  the  mandated  retrofits 
can  easily  be  accomplished  during  an 
aircraft's  regulariy-scheduled  "C-check 
maintenance  and  inspection  period. 

Benefits 

Several  commenters  indicate  that  the 
FAA's  initial  regulatory  evaluation 
overestimates  the  benefits  of  this 
rulemaking.  The  FAA  disagrees  with 
these  comments.  Although  penetrations 
of  fuel  tank  access  covers  by  foreign 
objects  or  debris  have  caused  only  one 
catastrophic  accident  in  the  last  20 
years,  the  1985  Boeing  Model  737  crash 
in  Manchester,  England  (with  56 
fatalities),  the  FAA  has  identified  a  total 
of  24  incidents  of  access  cover 
penetrations  during  that  period.  U  such 
incidents  continue  to  occur,  the 
probability  remains  that  failure  of  an 
access  cover  to  contain  such  a  strike 
could  result  in  the  loss  of  an  airplane 
and  its  passengers.  This  analysis 
therefore  estimates  benefits  of  requiring 
installation  of  penetration  and  fire- 
resistant  fiiel  tank  access  covers  based 
on  the  prevention  of  one  such  incident 

In  the  FAA's  final  regulatory 
evaluation  of  these  amendments, 
expected  benefits  remain  as  estimated 
in  the  initial  regulatory  evaluation:  A 
minimum  off  $29iO  million  (discounted 
present  value),  based  on  the  probability 
of  preventing  at  least  one  accident  over 
the  next  20  years  of  a  magnitude  similar 
to  the  Mandiester  accident 
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Ba«ed  on  this  analysis,  the  FAA 
believes  this  rule  to  be  cost-effective: 
the  minimiiin  expected  benefit  of  $29.0 
million  (discounted  present  value) 
exceeds  the  expected  cost  of  $17.1 
million  (discounted  present  value)  by 
approximately  $11.9  million. 

International  Trade  Impact  Assessment 

This  amendment  will  have  little  or  no 
impact  on  trade  for  both  U.S.  firms  doing 
business  in  foreign  countries  and  foreign 
firms  doing  business  in  the  United 
States. 

There  will  be  no  advantage  with 
respect  to  future  type  designs  for 
airplanes  manufactured  either  in  the 
United  States  or  foreign  countries,  since 
U.S.  certification  rules  are  appUcable  to 
both  foreign  and  domestic 
manufacturers  selling  aircraft  in  the 
United  States. 

With  respect  to  existing  designs,  the 
disadvantage  to  U.S.  air  carriers  vis-a- 
vis foreign  carriers  is  minimal  because 
the  cost  of  compliance  is  a  relatively 
small  amoimt  for  most  airplanes.  Only  9 
percent  of  the  affected  airplanes  ara 
expected  to  require  one-time 
expenditiires  greater  than  $16,000  per 
airplane.  Boeing  Model  727*  s, 
representing  54  percent  of  the  affected 
airplanes,  will  require  total  expenditures 
of  less  than  $4,000  per  airplane. 
Furthermore,  it  is  common  for  foreign 
airworthiness  authorities  to  adopt 
regulations  similar  to  those  issued  by 
the  Federal  Aviation  Administration. 
Therefore,  it  is  possible  that  foreign 
operators  of  Boeing  airplanes  will  be 
required  to  modify  their  airplanes  as 
well 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibilify  Act  of  1960 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  review  rules  which  may  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 

FAA  Order  2100.14  defines  a 
"substantial  number  of  small  entities" 
as  more  than  one-third,  and  no  fewer 
than  eleven,  of  the  small  entities  subject 
to  the  proposed  rule.  The  order  also 
indicates  that  an  operator  owning  nine 
or  fewer  aircraft  for  hire  is  considered  to 
be  a  "smaU  entitv." 

This  final  rule  has  a  cost  impact  only 
on  air  carriers  which  operate  airplanes 
under  Part  121  of  the  Federal  Aviation 
Regulations.  The  FAA  has  identified 


approximately  82  air  carriers  that  own 
airplanes  subject  to  Part  121,  and  two 
carriers  which  operate  a  total  of  nine  or 
fewer  aircraft  Of  these  62  operaton, 
only  20  Qess  than  one-third),  operate 
with  at  least  one  of  the  Boeing  airplanes 
affected  by  this  final  rule. 

The  FAA  therefore  estimates  that  this 
final  rule  will  not  have  an  adverse 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  FAA  has  not  identified  a  positive 
economic  impact  on  a  substantial 
number  of  small  entities.  The  only  small 
entities  that  could  benefit  economically 
from  this  rule  are  manufacturers  of 
replacement  panels.  The  best  available 
information  suggests  that  fewer  than 
eleven  outside  suppliers  would  be 
contracted  by  Boeing  to  produce  the 
required  access  coven. 

Federalism  Implications 

The  regulations  adopted  herein  would 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Conclusion 

For  the  reasons  given  earlier  in  the 
preamble,  the  FAA  has  determined  that 
this  is  not  a  major  regulation  as  defined 
in  Executive  Order  12291.  In  addition, 
the  FAA  certifies  that  this  rule  does  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
since  none  are  affected.  Since  the 
regulatory  document  concerns  a  matter 
on  which  there  is  substantial  public 
interest  the  FAA  has  determined  that 
this  document  is  significant  as  defined 
in  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1079). 

listofSubjecta 

UCFRPartZS 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy. 

14  CFR  Part  121 

Aviation  safefy,  Safefy.  Air  carriers. 
Air  transportation.  Ahcraft  Airplanes, 
Flammable  materials,  Transportation, 
Common  carriers. 


Adoption  of  the  Amendments 

Accordingly,  parts  25  and  121  of  the 
Federal  Aviation  Regulations  (FAR),  14 
CFR  parts  25  and  121,  are  amended  as 
follows: 

PART  25-AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authorify  citation  for  part  25 
continues  to  read  as  follows: 

Authoitty:  48  U.&C  1344. 1354(a).  1355, 
1421. 1423, 1424, 1425, 1428. 1429. 1430:  49 
U.S.C.  106(8)  (Revised  Pub.  L  97-449.  January 
12, 1963):  and  49  CFR  1.47(a). 

2.  By  amending  9  25.963  by  adding 
paragraph  (e)  to  read  as  follows: 

I2SJ63    Fuel  tankK  seneraL 

(e)  Fuel  tank  access  covers  must 
comply  with  the  following  criteria  in 
order  to  avoid  loss  of  hazardous 
quantities  of  fuel: 

(1)  All  covers  located  in  an  area 
where  experience  or  analysis  indicates 
a  strike  is  likely  must  be  shown  by 
analysis  or  tests  to  minimize  penetration 
and  deformation  by  tire  fragments,  low 
energy  engine  debris,  or  other  likely 
debris. 

(2)  All  covers  must  be  fire  resistant  as 
defined  in  part  1  of  this  chapter. 


PART  121-CERnFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

3.  The  authorify  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1355, 1356, 
1357. 1401, 1421-143a  1472. 1485.  and  1502:  49 
U.S.C  10»[g)  (Revised.  Pub.  L  97-449,  January 
12. 1963).  49  CFR  1.47(a). 

4.  By  amending  part  121  by  adding  a 
new  { 121.316  to  read  as  follows: 

1121.316    Fuel  tank*. 

Each  t\irbine  powered  transport 
category  airplane  operated  after 
October  30, 1991,  must  meet  the 
requirements  of  i  25  J63(e)  of  diis 
Chapter  in  effect  on  October  30. 1960. 

Issued  in  Washington.  DCmmi  September 
25,1968. 
laniss  B.  Bnsejr, 
Adminiatrator. 
[FR  Doc.  89-22966  Hied  9-28-88: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  Of  JuvenHe  Justice  and 
DeRn<)uency  Prevention 

JuvenNe  Juetlce  Statletlce  and 
Syttema  Development  Program 

AOCNCV:  Office  of  luvenile  Justice  and 
Delinquency  Prevention,  Justice. 

action:  Notice  of  reissuance  of  a 
sobdtation  for  applications  to  establish 
a  Juvenile  Justice  Statistics  and  Systems 
Development  Program. 


;  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP). 
pursuant  to  sections  241  and  242  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  as  amended,  is 
sponsoring  a  program  to  establish  a 
Juvenile  Justice  Statistics  and  Systems 
Development  Program.  The  purpose  of 
this  program  is  to  develop  and 
implement  strategies  for  improving: 

•  The  quality  and  utility  of  national 
and  subnational  (state  and  local) 
statistics  on  Juvenile  justice;  and 

•  Decision  making  and  management 
information  systems  within  the  juvenile 
justice  system. 

This  effort  will  assist  OJJDP  in 
implementing  the  recommendations 
from  the  Assessment  of  National 
Juvenile  Justice  Statistics.  This  requires 
formulating  and  implementing  a  program 
of  national  and  subnational  juvenile 
justice  statistics  that  promotes  the 
development  and  effective  use  of 
statistics  for  system  wide  and  individual 
agency  planning  and  management 
poUcy  and  program  development  and. 
research  and  evaluation  at  the  Federal, 
state  and  local  level.  The  scope  of  the 
program  related  to  improving  national 
and  subnational  statistics  includes 
Federally  sponsored  national  surveys  of 
individuals  regarding  their  experience 
as  victims  and/or  offenders  as  well  as 
Federally-sponsored  administrative 
surveys  that  involve  the  collection  of 
data  from  local  reporting  units  regarding 
some  aspect  of  the  justice  system 
response  to  these  juveniles. 

In  addition  to  performing  the  tasks 
related  to  planning  and  improving 
national  and  subnational  statistical 
networks  and  products,  the  recipient 
wiU  be  responsible  for 

•  Assessing  operational  juvenile 
justice  agencies'  decision  making  and 
related  management  information 
systems; 

•  Developing  prototypes  for  decision 
making  and  related  management 
information  systems  and  promoting  the 
effective  use  of  the  information 
generated  by  the  systems  for  planning. 


management  and  resource  allocatioa 
development 

•  Developing  training  and  tedmical 
assistance  materials  to  promote  the 
adoption  of  the  prototype  systems  for 
test  sites;  and 

•  Providing  intensive  training  and 
technical  assistance  to  implement  the 
prototypes  in  the  test  sites. 

It  is  expected  that  these  two  tracks: 
National  Statistics  and  Systems 
Development  will  complement  each 
other  and  will  improve  the  capability  of 
Federal,  state  and  local,  public  and 
private  juvenile  justice  agencies  to 
understand  the  needs  of  the  juvenile 
population  they  serve  and  as  a  result 
more  effectively  manage  their  resouroea 
for  delinquents  and  other  Juveniles  in 
need  of  services. 

Eligibility:  Applications  are  invited 
from  public  agencies  and  private 
organizations  which  can  demonstrate 
the  capability  to  effectively  carry  out  the 
mission  of  the  Juvenile  Justice  Statistics 
and  Systems  Development  Program  to 
enter  into  a  cooperative  agreement  with 
OJJDP.  The  project  period  will  be  five 
years,  with  incremental  budget  periods. 
OJJDP  has  allocated  up  to  $8(X).000  for 
the  initial  budget  period  of  18  months. 
Based  on  successful  completion  of  the 
first  budget  period,  the  recipient  of  the 
cooperative  agreement  will  be  eligible 
for  several  non-competing  awards  that 
are  antici(>ated  over  the  program  period. 
Applicants  are  encouraged  to  submit 
cost-competitive  proposals. 
OATI:  The  deadline  for  receipt  of 
applications  in  the  OJJDP  Office  is 
January  15, 1990.  No  application 
material  delivered  after  thi    date  will  be 
considered.  For  further  information 
contact:  Barbara  Allen-Hagen,  Research 
and  Pro-am  Development  Division 
(202/724-5929).  or  John  Dawson,  Special 
Emphasis  Division  (202/724-5911), 
Office  of  Juvenile  Justice  and 
Delinquency  Preventioa  633  Indiana 
Ave..  NW.,  Washington.  DC  20631.  In 
order  to  provide  clarification  and 
guidance  to  prospective  applicants, 
within  45  days  of  publication  of  this 
program  announcement,  not  later  than 
November  17, 1989.  OJJDP  will  hold  a 
meeting  to  answer  any  questions 
regarding  the  program  and  application 
procedures. 
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L  Definitions 

The  following  definitions  are  offered 
to  clarify  terms  and  concepts  fi^quenUy 
used  in  this  solicitation.  Because  one  of 
the  purposes  of  this  program  is  to  help 
OJJDP  further  define  the  parameters  of  a 
national  statistical  program  and  a  model 
decision  making  systemfs),  these 
definitions  are  subject  to  change. 

Juvenile— any  person  under  the  age  of 
18  in  the  United  States  (1)  who  is  or  may 
be,  for  statutorily  determined  conduct  or 
drcumstances  (e.g.  delinquency 
noncriminal  misbehavior  and  abuse/ 
neglect),  subject  to  the  adjudication  and 
snpervision  processes  of  the  juvenile 
court,  or  (2)  who,  although  not  described 
by  criterion  (1)  above,  is  under  the  age 
of  18  and  is  either  under  criminal  court 
jurisdiction  or  is  a  victim  of  a  criminal 
offense. 

Juvenile  and  Criminal  Justice  System 
Response — any  official  action  (arrest/ 
taking  into  custody,  filing  a  petition, 
detention  order,  diversion,  waiver/ 
transfer,  adjudication,  disposition, 
probation  order,  commitment/ 
placement  release  from  custody/ 
jurisdiction,  etc.)  made  in  response  to 
acts  committed  by  or  again  a  juvenile 
(delinquency,  status  offense,  or  abuse/ 
neglect  or  criminal  victimization)  that 
may  come  before  the  juvenile  or 
criminal  court  for  adjudication, 
disposition  or  judicial  review.  These 
actions  may  be  taken  by  local  and/or 
state  agencies  depending  on  the  locus  of 
the  authority. 

National  Juvenile  Justice  Statistics 
Program — a  series  of  routinely 
administered  data  collection  efforts  that 
are  designed  to  produce  current 
reUable,  nationally  representative  data 
regarding  the  extent  and  nature  of 
Juvenile  offending  and  victimization  and 
the  juvenile  or  criminal  Justice  system 
response. 

Subnational  Statistics— dita  routinely 
gathered  on  juvenile  or  criminal  justice 
system  response  generated  or 
maintained  by  any  local  or  state  agency 
or  organization  with  the  appropriate 
statutory  or  delegated  authority  to 
perform  such  a  function. 

Assessment  Recommendations — a 
series  of  recommendations  contained  in 
a  draft  document  entitled.  The 
Assessment  of  National  Juvenile  Justice 
Statistics:  An  Agenda  for  Action", 
(herainalter  referred  to  as  "Agenda"). 
James  P.  Lyndi,  based  on  a  jointly- 
tyuusMed  OJJDP/Bureau  of  Justice 
Statistics  assessment  of  Federally- 
sponsored  national  data  collactioB 


efforts  regarding  Juveniles  as  victims 
and  offenders.  Copies  of  this  document 
can  be  obtained  by  calling  Barbara 
Ailen-Hagen.  at  202/724-0929. 

Management  Information  System 
(MIS)  Prototype— ^  proposed  set  (the 
minimum  ntimber)  of  variables  and  data 
elements  wiA  standardized  definitions 
for  Juvenile  or  criminal  Justice  Systran 
responses  that  meet  local  or  state 
agency  information  needs,  as  well  as 
national  infonnation  system 
requirements  for  developing  national 
estimates  regarding  juvenile  Justice 
system  response  to  Juvenile  victims  and 
offenders.  Model  or  prototype 
management  information  systems  wiU 
be  developed  for  each  component 
agency  of  the  Juvenile  Justice  system  or. 
where  applicable,  the  criminal  justice 
system. 

Decision  Making  System  Prototype— 
a  systematic  approadi  to  decision 
making  which  delineates  the  range  of 
Juvenile  or  criminal  justice  system 
responses  that  can  be  made  by  local/ 
state  agencies  regarding  the  processing 
of  Juvffioiles  throu^  each  decision  point 
in  the  Juvenile  or  criminal  justice  system 
from  initial  contact  with  law 
enforcement  or  referral  to  juvenile  or 
fomily  court  or  court  of  similar 
Jurisdiction  throus^  disposition  and 
release  from  Jurisdiction. 

n.  Introduclioa  and  Background 

OJJDP  and  the  Bureau  of  Justice 
Statistics  (BJS)  undertook  the  first  major 
assessment  of  the  quality  and  utility  of 
existing  national  statistics  on  juveniles 
as  victims  and  offenders.  The 
overwhebning  conclusion  of  this 
assessment  was  that  critical  information 
on  the  extent  and  nature  of  juvenile 
crime  and  victimization  was  seriously 
deficient  for  both  policy  and  research 
purposes.  In  addition,  national  state, 
and  local  data  on  imirartant  aspects  of 
the  Justice  system  response  are 
frtig^ented,  non-comparable,  or  non- 
existent Further,  if  significant 
improvements  were  to  be  made,  the 
current  inadequacies  of  the  existing 
system  would  have  to  be  approached 
systematicaUy.  The  product  of  this 
effort  "The  Assessment  of  National 
Juvenile  Justice  Statistics:  An  Agenda 
for  Action",  outlines  a  comprehensive 
series  of  recommendations  for 
improving  the  quality,  utility  and 
accessibility  of  data  for  national  state 
and  local  uses.  Incorporated  in  the 
discussion  of  the  recommendations  are 
steps  to  be  taken  to  achieve  a  particular 
information  goal  For  national  and 
subnational  statistics  these  steps  range 
from  conducting  secondary  analysis  of 
existing  data  to  initiating  new  data 
collection  efforts. 


There  is  general  consensus  that  there 
is  a  need  to  improve  Juvenile  justice 
decision  making  related  to  planning, 
policy  and  program  development  and 
management  within  and  across  Juvenile 
justice  agency  lines.  Often  decisions  are 
not  guided  by  explicit  policies  or 
criteria.  These  decisions  are  ferquently 
made  in  the  absence  of  critical 
infonnation  that  is  often  not  available 
wiUiin  a  single  agency  or  is  not  shared 
between  agencies.  Both  of  these 
inadequacies  need  to  be  addressed 
simultaneously  for  effective 
management  of  Juvenile  justice 
resources.  For  example,  in  order  to 
determine  the  need  for  additional 
detention  beds,  a  jurisdiction  needs  to 
specify  the  policies/screening  criteria 
used  to  make  detention  decisions;  to 
identify  where  the  decisions  are  made; 
and.  to  develop  information  on  the 
number  and  tj^s  of  youth  detained  as 
well  as  their  lenghts  of  stay.  Without 
this  type  of  information,  population 
projections  that  may  form  the  basis  for 
expenditure  of  funds  will  be  flawed. 
There  are  a  host  of  basic  policy  and 
information  needs,  such  as  those 
identified  in  the  above  example,  that  are 
common  to  almost  any  Juvenile  Justice 
"system"  that  should  be  identified,  and, 
around  which  a  model  decision  making 
system(s)  should  be  developed. 
Therefore,  it  is  necessary  to  assess 
decision  making  policies  and 
procedures,  delbieating  agency-level 
activities  at  each  critical  decision  point 
in  juvenile  justice  system.  In  addition, 
the  assessment  should  document 
agencies  use  of  currently  collected  data; 
and  from  this  assessment  develop  a 
prototypical  decision  making  and 
related  complementary  management 
information  system(s).  The  local 
management  infonnation  system(s)  must 
be  designed  to  contribute  to  the 
development  of  a  national  base  of 
information  on  critical  aspects  of  the 
juvenUe  justice  syston  response  to 
Juvenile  crime  and  victimization. 

The  Juvenile  Justice  Statistics  and 
Systems  Development  Program  is  an 
integral  part  of  the  strategy  to 
implement  the  recommendations  to 
improve  national  and  subnational 
statistics,  as  well  as  to  improve  the 
decision  making  capability  xA  local 
Juvenile  Justice  agencies.  The  program  is 
being  established  to  guide  choices 
regarding  the  fiitore  direction  of  national 
statistics  and  methods  for  assisting  the 
development  of  local  decision  maldng 
and  information  systems  data  collection 
efforts.  Rnally  it  will  focus  on 
integrating  these  two  activities  to  ensure 
that  local  and  state  information  systems 
cati  become  the  building  blocks  for  a 


national  juvenile  justice  statistics 
program.  This  is  the  beginning  of  a  long 
tenn  commitment  which  is  needed  to 
document  and  monitor  trends  in  the 
level  and  nature  of  delinquency  and 
victimization,  as  well  as  the  Juvenile 
Justice  system's  response  to  these 
problems.  One  of  the  major  functions  of 
this  program  will  be  the  dissemination 
of  existiiig  information  for  policy- 
making purposes  as  well  as  to  provide 
greater  access  of  existing  data  sets  to 
the  research  community  for  policy 
analysis  and  program  evaluation. 

DL  Program  Goal  and  Objectives 

There  are  two  major  goals  of  this 
program: 

•  To  create  a  national  Juvenile  justice 
statistics  program  that  is  responsive  to 
Federal,  state  and  local  information 
needs;  and 

•  To  improve  systemwide 
decisionmaking  and  management 
information  capabilities  of  Juvenile 
Justice  system  and  component  agencies. 

A  national  juvenile  justice  statistics 
program  must  be  developed  that 
produces  useful  and  reliable  national 
and  subnational  statistics  on  juveniles 
that  inform  the  public  about  the  extent 
and  nature  of  juvenile  delinquency  and 
victimization,  their  correlates  and 
consequences,  as  well  as  juvenile  justice 
system  response  to  these  social 
problems.  This  program  must  yield  data 
on  these  phenomena  that  are  useful  for 
policy  and  program  development  and 
evaluation  at  the  Federal,  state  and 
local  level. 

A  concurrent  goal  of  this  program  is  to 
improve  the  capability  of  the  juvenile 
justice  system  and  its  component 
agencies  to  respond  to  the  problems  of 
juvenile  crime  and  victimization, 
through  the  development  and  testing  of 
prototypical  decisionmaking  and 
management  information  systems.  The 
program  is  designed  to  promote  the 
understanding  and  the  use  of 
prototypical  systemwide  juvenile  justice 
dedsioiunaking  policies  and  practices  to 
assess,  monitor  and  improve  the 
administration  of  juveitile  justice.  In 
addition  to  supporting  systems 
improvement  die  program  also  is 
intended  to  contribute  to  building  a 
national  statistical  system  which 
promotes  the  effective  use  of  statistics 
for  planning,  resource  allocation  and 
other  juvei^e  justice  system 
management  decisions  at  the  Federal 
state  and  local  level 

In  order  to  achieve  these  goals,  a 
comprehensive  program  to  inqirove  the 
qualify  and  utilify  of  national  and 
subnational  statistics,  and 
decisionmaking  must  be  developed  and 
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implemaoted  TIm  AMesnaent  of 
National  )uvMiti«  lattice  Statiatic*  hat 
outlined  a  broad  agenda  for  making 
needed  improTeinents  in  national  and 
subnational  ctatistica.  The 
establishment  of  the  Javenile  Jvatice 
Statistics  and  Systems  Development 
Pro^vm  is  intended  to  build  upon  this 
work.  The  recipient  will  be  responsible 
for  providing  the  necessary  tedmical 
and  substantive  resources  to  achieve  the 
following  obiectives  during  the  first  18- 
month  phase  of  the  program's  operation: 

National  Statistics  Objectives 

•  Assist  in  formulating  long-term  and 
short-term  plans  for  systematically 
improving  juvenile  statistics,  including 
prioritizing  information  needs;  choosing 
which  Assessment  Recommendations  to 
pursue;  and  carrying  out  the  necessary 
steps  to  implement  these  plans; 

•  Assess  the  potential  of  existing 
subnational  statistical  systems/ 
networks  for  contributii^  data  to  a 
national  statisticui  reporting  system; 
and 

•  Develop  a  strategy  for  the  tuialysis, 
publication  and  dissemination  of 
existing  national  and  subnational  data 
on  juveniles  and  the  justice  system; 

Systems  Development  Objectives 

•  Assess  operational  juvenile  justice 
agencies'  decisionmaking  and  related 
management  information  activities, 
policies,  and  procedures; 

•  Develop  prototypical 
decisionmaking  systems  and 
complementary  management 
information  systems  as  well  as  model 
output  reports  pertaining  to  planning, 
management  resource  development  and 
allocation,  and  intra-  and  inter-agency 
coordination; 

•  Develop  training  and  technical 
assistance  materials  to  transfer 
prototypes; 

•  Develop  and  implement  a  strategy 
for  testing  the  effectiveness  of  the 
prototypical  decisionmaking  and 
management  information  systems;  and 

•  Determine  the  feasibility  of  building 
a  network  of  jurisdictions  to  contribute 
to  a  national  juvenile  justice  statistical 
reporting  program  cm  juvenile  justice 
system  response. 

IV.  Profram  Strategy 

OJJDP  planning  and  program 
development  activities  are  guided  by  a 
frMnework  which  specifies  four 
sequential  phases:  research, 
development,  demonstration  and 
dissemination.  The  framework  guides 
the  decisionmaking  process  regar^ng 
the  funding  of  future  phases  of  the 
progrank 


This  program  faUs  wiAin  the  research 
and  development  phases.  The  purpose 
of  the  research  phase  is  to  develop  new 
knowte^ge  and  to  moattor  trends  to 
iitform  aad  assess  poUcy  and  program 
devebpment.  The  natiaiial/subfiatiaiial 
statistics  objective  fall  under  this  phase. 
The  porpose  of  the  development  phase 
is  to  develop  prototypes  and.  to 
determine  their  effectiveness  through  a 
testing  process,  and  to  disseminate  the 
prototypes  to  the  field.  The  systems 
development  objectives  fall  within  this 
phase. 

This  initiative  is  designed  to  evolve 
along  two  tracks.  The  first  involves 
developing  strategies  to  improve  the 
quality  and  utility  of  federally 
sponsored  national  data  collection 
efforts,  including  surveys  of  individuals 
regarding  their  experience  as  victims 
and/or  offenders  as  well  as 
administrative  surveys  that  invdve  the 
collection  of  data  from  local  reporting 
units  regarding  some  aspect  of  the 
justice  system  response.  The  second 
b-ack  involves  efforts  to  improve  the 
quality  and  utihty  of  state  and  local 
decisioranaking  and  related 
management  information  systems. 
While  each  ti^ck  has  its  defined 
objectives  and  expected  results,  the  two 
tracks  are  clearly  interdependent. 
Therefore,  although  the  activities  of 
each  track  require  somewhat  different 
skills,  strategies  and  schedules,  it  is 
critical  that  the  grantee  stnicture  an 
approach  to  ensure  that  the 
development  of  the  two  tracks  is  closely 
coordinated  and  that  the  results  of  each 
track  complement  the  work  of  the  other. 
Each  track  will  involve  several  basic 
stages  of  development.  As  will  be 
described  below,  it  is  anticipated  that 
stages  one  through  three  of  the  national 
statistics  track,  aiKl  stages  one  and  two 
of  the  systems  development  track  will 
be  completed  during  the  first  18-month 
project  period.  Each  stage  of  the  process 
detailed  below  is  designed  to  result  in 
complete  and  publishable  products,  and 
a  dissemination  strategy  to  inform  the 
field  of  the  development  of  the  program 
and  the  results  and  pnxlucts  of  each 
stage. 

A  project  advisory  committee, 
consisting  of  knowledgeable  survey 
methodologists;  statisticians;  data  users 
and  suppliers;  practitioners  and  experts 
in  juvenile  justice  policy,  sjrstems  and 
resource  management  will  be  appointed 
to  provide  direction,  guidance  and 
oversi^t  to  the  program  in  cwrjring  out 
its  functions,  reviewing  plans,  and 
products.  Two  subcomndttees, 
supplemented  by  technical  consultants 
as  necessary,  should  be  formed  to 
advise  the  development  of  each  track. 


The  role  af  the  adviKiry  board  is  viewed 
as  critical  to  die  saoosss  of  die  pragraoa. 

National  Statistical  Track 

Stage  1 — Assessment 

Dsring  this  stage  the  recipient  will 
reviewue  lecommendations  of  the 
"Agenda",  and  other  relevant  literature, 
and  assist  OJIDP  in  selecting  those 
recomnendations  that  should  be 
adopted  and  in  what  priority  order  they 
should  be  pursued.  It  is  anticipated  that 
this  will  require  an  intensive  process 
involving  the  participation  of  ODDP.  the 
recipient,  and  the  project  advisory 
board.  This  stags  will  also  involve 
preliminary  identification  of  national 
data  system  requirements  that  wiU 
inform  the  development  of  local 
management  information  system 
prototypes  under  the  Systems 
Development  Track. 

To  assist  in  die  prioritization  and 
selection  of  recommendations  to  be 
pursued,  the  recipient  will  provide  the 
necessary  background  information  on 
the  resources,  technology  and  agency 
cooperation  that  would  be  required  to 
implement  the  recommendations.  Based 
on  the  approval  by  OIJDP  of  the  first  set 
of  recommendations  to  be  adopted,  the 
recipient  will  identify  the  steps  involved 
in  implementing  each  selected 
recommendation.  Finally,  the  recipient 
will  develop  a  detailed,  comprehensive 
plan  for  the  implementation  of  the 
selected  recommendations  focused  on 
improvement  of  national  and 
subnational  statistics,  and  on  the 
asnalysis  and  dissemination  of  existing 
information. 

Activities 

The  major  activities  of  this  stage  are: 

•  Establishment  and  convening  of  die 
project  advisory  committee  board; 

•  Development  of  an  Assessment 
Plan  specifying  the  approach  for  eadi 
step  of  the  assessment  stage; 

•  Identification  of  the  national  data 
system  information  requirements  that 
should  be  incorporated  into  the 
development  of  the  prototype  local 
management  information  systems  under 
the  System  Development  Track; 

•  Review  of  die  National  Justice 
Statistics  Assessment  and  prioritization 
of  recommendations;  specifying  the 
approach  for  developing  long-term  and 
short-teim  objectives  for  isotproving 
juvenile  justice  statistics, 

•  Specifications  of  the  steps  required 
to  imidement  selected 
recommendations;  and, 

•  Development  of  an  Assessment 
report  detailing  plans  to  design  and 
implement  the  selected  national/ 
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sufaaatioBal  statistKal  programs  and  to 
analyn  aad  disseminate  existing  data. 
(It  ihoakl  be  reoQ9iizBd  that  ea(^  of  the 
data  collection  activities  which  are 
selected  for  implementation  will  likely 
proceed  at  a  dtfferent  pace  ^ron^^  ^e 
next  three  stages  of  devdopment. 
depending  oa  the  specific  natare  of  the 
activity.) 

Products 

The  products  to  be  conpleted  during 
this  stage  are: 

1.  Assessment  Flaa  for  carrying  out 
tae  Program; 

2.  Recommendations  for  prioritization 
of  Statistics  Assessment 
recommendations; 

3.  Report  specifying  the  resources, 
technology,  agency  cooperation,  and  the 
implementation  activities  for  eadi  of  die 
priority  recommendations; 

4.  Recommendations  for  assessing 
quality  and  utility  of  subnational 
statistical  systems/networks  for 
contributing  to  national  information  on 
juvenile  justice  system  response; 

5.  An  Assessment  Report  summarizing 
the  results  of  the  assessment  stage, 
including  a  plan  for  developing  selected 
national/sidmational  statistical 
programs;  and 

8.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  prodocts  and  results  of 
this  stage. 

Stage  2— Analysis  and  Dissemination 

Upon  successful  completion  of  stage 
one,  the  recipient  will  conduct  those 
activities  in  the  plan  developed  during 
the  assessment  stage  which  involve 
analysis  and  dissemination  of  existing 
national  and/or  subnational  data  sets  to 
inform  policy  and  program  development. 
This  will  involve  the  development  of  a 
dissemination  strategy  to:  (1)  Make 
available  to  the  field  statistical 
information  from  existing  national  and 
subnational  data  sets;  and  (2)  to 
examine  the  utility  of  existing  data  sets 
for  addressing  selected  policy  issues. 

The  first  task  will  be  acconq)li8hed  by 
preparing  a  national  report  on  juvenile 
offending  aad  victimization,  which  will 
be  updated  bi-annually  by  the  program. 

The  second  task  will  involve  die 
preparation  of  papers  based  on  analysis 
of  one  or,  more  data  sets  to  address 
particular  policy  or  program  issues  in 
juveidle  Jtutice.  The  topics  wiU  be 
selected  by  OiJDP  ia  oousoltatioo  with 
the  recipient  aad  the  program  advisory 
conu^ttee.  The  analysis  will  also 
include  aa  exaaiiaation  of  the  utUity  of  a 
particolar  data  set  for  meeting 
infbfmatioa  needs  in  the  fidd. 


Activities 

The  major  activities  of  this  stage  are: 

•  Development  of  a  plan  for  the 
analysis  and  dissemination  activities; 

•  Selection  of  topics  for  issue  papers; 

•  Pr^aration  of  a  draft  and  final 
national  report  on  results  of  juvenile 
offiending  «wtt  victimisEatton; 

•  Prepiaration  of  issue  papers  based 
on  analysis  of  existing  data  sets;  and. 

•  Development  aad  iaiplemsntation  of 
a  dissemination  sfrategy. 

Products 

The  products  to  be  completed  during 
this  stage  are: 

1.  Plan  b»  conducting  the  analysis 
and  dissemination  activities; 

2.  Draft  and  final  aational  report  on 
juvenile  offending  and  victimization; 

3.  A  minimum  of  three  papers  on 
selected  p<riicy  or  program  issues; 

Stage  3— New  Survey  Design  and 
Feasibility  Studies 

During  this  stage,  the  recipient  will 
initiate  the  design  of  new  data  collection 
activities  included  in  the  plan  developed 
during  the  assessment  stage.  These  may 
consist  of  revisions  to  existing  national 
data  collection  efforts,  or  the  design  and 
implementation  of  new  efforts.  This 
stage  will  involve  three  steps  as 
appropriate.  For  those  data  collection 
efforts  that  are  to  be  revised,  the  first 
step  consists  of  secondary  analysis  of 
the  relevant  national  data  set  For  new 
data  collection  initiatives,  the  first  step 
will  consist  of  evaluating  existing  data 
collection  efforts  and  conducting 
secondary  analyses  of  these,  if 
available,  to  determine  the  potential  for 
collecting  the  desired  information 
through  an  existing  survey  mechanism. 
The  second  step  will  be  the  conduct  of 
feasibility  studies  to  develop  more 
definitive  information  oa.  the  viability  of 
particular  approaches  to  data  collection 
for  addressing  a  particular  issue. 

Third,  based  upon  the  results  of  the 
secondary  analyses  and/or  feasibility 
studies,  the  recipient  will  prepare  a 
recommendation  regarding  die  viability 
of  the  proposed  new  or  revised  data 
collection  activity.  As  appropriate,  the 
recommendation  shoold  include  a 
proposed  survey  design,  specifying  the 
substantive,  strategic  costs  and 
methodological  requirements,  and 
projected  costs  for  full  implementation 
of  the  data  collection  activity.  It  must 
provide  an  indeptfa  statement  of  die 
rationale  for  each  effixt  an  articalation 
of  the  specific  policy,  programmatic 
and/or  research  purposes  that  the 
partiodar  effort  is  designed  to  adckess; 
and  a  justificatkm  for  dhe  proposed 
design  based  on  the  experience  of  the 


secondary  analyses  phase  and/or  tfw 
feasibility  rtadies. 

Should  OJPP  choose  to  implement  a 
new  national  data  collection  effort  saflst 
likely  it  will  be  supported  through  an 
interagency  agteeaient  or  a 
competitively  awarded  cooperative 
agreement  or  contract  For  the  latter 
options,  it  is  antidpated  that  die 
recipient  wiU  be  exduded  from 
con^etitioo.  The  recipient  will  hswever. 
provide  the  necessary  consultation  to 
assure  that  the  survey(s)  is  implemented 
in  a  manner  caasietent  with  the 
proposed  design  and  the  direction  of  the 
project  advisory  board. 

Activities 

The  amjar  activities  to  be  conducted 
during  this  stage  are: 

•  Development  of  a  plan  for  the 
design  of  new  data  collection  efforts; 
including  the  steps  for  each  ^ort 

•  Conduct  of  secondary  analyses  of 
existing  relevant  data  sets  and  write 
reports;  « 

•  Conduct  of  feasibility  studies; 

•  Coordination  of  the  design  of  new 
national  activities  with  the  local 
systems; 

•  Preparation  of  draft  nad  final 
recommendations  for  each  new  data 
collection  effort  and 

•  Development  and  implementation  of 
a  dissemination  strategy. 

Products 

The  products  to  be  completed  during 
tills  stage  are: 

1.  Plan  for  the  design  of  new  dsta 
cdlection  efforts; 

2.  Draft  and  final  reoommendations 
for  new  data  coUectioa  efforts;  and, 

3.  Dissemination  strategy  to  infcMin 
the  field  of  the  development  of  the 
program  and  products  of  this  stage. 

Stage  4 — ^Implementation  of  New  Data 
Collection  Efforts 

During  this  stage  the  recipient  will 
provide  methodological  advice  and 
oversight  of  newly  initiated  data 
collection  efforts.  I¥agrara  staff  and 
consultants  who  have  beoi  involved  ia 
the  design  stage  will  serve  in  a 
consultant  capacity  to  organizatians 
selected  to  ccmdnct  these  efforts.  The 
program's  Advisory  Committee  wdl  also 
review  these  efibrts  as  appropriate. 
Adctttional  ongoing  activities  under  this 
stage  include  the  refineeMot  of  plans,  re- 
analysis  of  r^vant  data  sets  fm  poUcy 
or  program  devdofSBent  purposes, 
conduct  of  additional  feasibility  or  pilot 
tests,  as  needed,  ami  the  prodnctiaa  and 
dissemination  of  recarring  aad  ad  hoc 
reports  resulting  from  bw  proyam's 
work. 
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Activities 

The  major  activities  of  this  stage  are: 

•  Development  of  a  plan  for 
implementation  of  new  data  collection 
efforts; 

•  Technical  Assistance  to  new  data 
collection  activities; 

•  Advisory  Committee  review  of  new 
data  collection  activities,  and  on-going 
OJIDP  data  collection  projects; 

•  {Reparation  of  reports  based  on 
existing  and  new  data  collection 
activities;  and. 

•  IdentifiGati<m  of  new  priorities. 

Products 

1.  Plan  for  implementation  of  new 
data  collection  efforts; 

2.  Reports  on  the  status  of  new  data 
coUection  activities:  and 

3.  Recommendations  for  new  priority 
areas. 

Systems  Development  Track 

Stage  1 — ^Assessment 

The  recipient  will  be  responsible  for 
designing  and  conducting  an  assessment 
of  selected  state  and  local  decision 
making  systems;  existing  management 
information  systems  and  the  ciirrent  or 
potential  analytical  uses  of  operational 
data  for  juvenile  justice  system 
management,  policy  development 
planning  and  evaluation;  and  the 
potential  of  local  data  collection 
activities  for  contributing  to  a  national 
data  collection  program  on  juvenile 
justice  system  response.  The  assessment 
must  be  designed  to  provide  OJJDP  with 
specific  recommendations  for  optimal 
operation  of  both  decision  making  and 
complementary  management 
information  systems  that  will  be  the 
basis  for  the  prototype  development 
activities  occurring  in  the  next  stage  as 
well  as  the  development  of  a  strategy  for 
a  national  program  for  collection  of  data 
on  juvenUe  justice  system  response. 

During  this  stage  Uie  recipient  will 
conduct  a  review  of  the  literature  on 
juvenile  justice  decision  making  policies, 
~  procedures  and  practices  at  the  system 
as  well  as  the  incMvidual  agency  level, 
and  on  management  information 
systems  that  gather  and  analyze  data 
that  are  desisted  to  support  decision 
making  activities.  Based  on  the  review, 
and  the  guidance  from  the  advisory 
committee  and  OJIDP,  the  recipient  will 
develop  criteria  to  select  and  conduct 
onsite  assessments  of  existing  state  and 
local  agency  decision  making  and 
management  information  systems. 

The  assessment  will  focus  on  system 
design  and  operation,  by  examining  the 
decision  making  and  information 
activities  of  the  individual  component 
agencies  as  well  as  activities  involved  in 


referring  youth  from  one  component  of 
the  system  to  another.  It  will  examine 
who  makes  decisions  regarding  the 
handling  of  different  types  of  youthful 
offenders  and  nonoffenders,  what  types 
of  decisions  are  made,  and  the 
subsequent  resources  expended  in 
responding  to  those  decisions.  It  will 
also  examine  the  type  of  information 
that  is  collected  by  component  agencies, 
who  collect  it  how  it  is  collected,  how  it 
is  analyzed  and  how  it  is  used.  This  will 
include  a  review  of  the  purpose  and 
usefulness  of  output  reports  generated 
for  use  by  juvenile  justice  agencies.  In 
order  to  monitor  trends  and  to  make 
critical  management  decisions  on  an 
agency  and  systemwide  basis  in  the 
areas  of  planning,  policy  formulation, 
program  development  resources 
allocation,  research  evaluation  and 
budget  development  and  control. 
Particular  attention  will  be  paid  to  the 
potential  contribution  of  various 
management  information  systems  to  a 
national  data  collection  system. 

Activities 

The  major  activities  of  this  stage  are: 

•  Convening  the  project  advisory 
committee; 

•  Development  of  an  assessment  plan 
spediying  the  approach  for  each  step  of 
the  assessment  stage; 

•  Review  of  the  Uterature; 

•  Development  of  the  criteria  for  site 
assessment  activities; 

•  Implementation  of  the  site 
assessment 

•  Development  of  preliminary  testing 
design  guidelines; 

•  Development  of  reconmiendations 
for  the  national  reporting  program  on 
juvenile  justice  system  response  based 
on  an  assessment  of  existing 
management  information  systems; 

•  Development  of  a  draft  and  final 
assessment  report  and 

•  Development  of  a  dissemination 
strategy. 

Product* 

The  products  to  be  completed  during 
this  stage  are: 

1.  Project  Advisory  Committee 
Recommendations; 

2.  Assessment  Plan: 

3.  Literature  Review; 

4.  Criteria  for  Site  Assessment 
Activities; 

5.  Recommendations  with  regard  to 
Preliminary  Guideline  for  Test  Design; 

0.  Preliminary  strategy  for  developing 
a  national  reporting  program  on  juvenile 
justice  system  response  based  on  local/ 
state  reporting  units; 

7.  Draft  and  Pinal  Assessment  Report 
and 


S.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program  and  products  and  results  of  this 
stage. 

Stage  2— Prototype  Development 

Upon  successful  completion  of  stage 
one,  the  recipient  will  develop  one  or 
more  prototypes  of  a  juvenile  justice 
decision  making  and  complementary 
management  information  system  for 
implementation  at  the  state  and  local 
level.  The  prototypes  will  explain  how 
to  operationalize  and  assess  agency 
policy  through  the  implementation  of  a 
well-defined  decision  making  system 
and  a  supportive  management 
information  system.  The  prototype 
information  will  be  detailed  in 
operational  manuals  which  contain 
detailed  specifications  for  the 
development  implementation  and 
operation  of  the  prototypical  state  and 
local  decision  making  and  management 
information  systems.  The  prototypes 
will  describe,  for  each  component 
agency  of  the  juvenile  justice  system, 
how  to  define  policy  and  implement  it 
through  the  establishment  of  decision 
making  criteria,  practices  and 
procedures  for  processing  juveniles;  and 
the  establishment  of  a  management 
information  system  that  will  provide  the 
information  specified  by  the  decision 
criteria,  as  well  as  data  on  the  flow  of 
juveniles  through  the  system. 

In  developing  the  prototype 
management  information  systems,  the 
requirements  of  a  natural  data  system 
must  be  addressed.  This  must  include 
recommendations  regarding:  the  scope 
of  initial  program,  sampling  issues 
related  to  implementation,  identification 
of  both  incentives  and  necessary 
assurances  regarding  the  use  and 
disclosure  of  data  in  order  to  ensure 
participation  in  the  program,  and  the 
identification  of  specific  products  or 
reports  that  the  system  would  be   . 
capaUe  of  generating  for  national 
purposes. 

Because  of  the  need  to  demonstrate 
the  potential  utility  of  Iwth  the  decision 
maldng  model  and  the  management 
information  system,  the  prototypes  must 
include  the  identification  of  the  practical 
uses  and  potential  benefits  to  an  agency 
as  weU  as  to  the  overaU  juvenile  justice 
system  that  may  adopt  the  prototype 
system.  Model  output  reports  that  would 
result  frtjm  the  implementation  of  the 
prototypes  should  be  designed.  The 
recipient  will  prepare  examples  of  such 
reports  and  include  those  for  planning 
(e.g..  development  of  population  or 
personnel  projections):  policy 
formulation  (e.g..  establishing  criteria  for 
use  of  secure  detention,  or  for  setting 


dispositioBal/release  guideliiies); 
program  development  {e^  determining 
the  need  for  a  urinalysis  program  to 
monitor  probatioiiers.  or  the  need  for 
runaway  shelter);  budgeting  (e.g.,  setting 
per  diem  rates  for  contract  services. 
determining  juvenile  justice  system 
annual  expenditures  by  agency): 
program  and  policy  evaluation  {e.g^ 
determining  the  effectiveness  of  jail 
removal  policies  and  alternatives,  or  the 
impact  of  a  truancy  reduction  program 
on  reported  daytime  burglaries);  and 
research  (e.g.,  docimienting  trends  in  the 
percentage  of  personal  crimes  involving 
juvenile  gangs,  or  the  percentage  of 
violent  crimes  in  whidi  kidnapping  of  a 
juvenile  was  a  corollary  offense).  This 
will  involve  identifying  necessary 
decision  making  activities  and 
corresponding  data  elements,  minimum 
requirements  regarding  the  data 
coUection  procedures,  for  each  use. 

Activities 

The  major  activities  of  this  stage  are: 

•  Participation  of  the  Advisory 
Committee; 

•  Development  of  a  plan  for  prototype 
development 

•  Development  of  die  decision  making 
and  information  system  prototypes  and 
related  materials; 

•  Development  of  recommendations 
regarding  the  scope,  content  and 
approach  to  developing  a  national 
reporting  program  on  juvenile  justice 
system  response  based  on  data 
generated  by  the  management 
information  system  prototypes;  and. 

•  Development  of  a  dissenunation 
strategy. 

Products 

1.  Prototype  Development  Plan; 

2.  Dissemination  Strategy  to  inform 
the  field  of  the  devek>pment  of  Ae 
program,  and  the  products  and  results  of 
this  stage; 

3.  Draft  and  Final  Prototype  Designs 
and  Operation  Manufds;  and 

4.  Draft  and  Final  Draign  fat  the 
National  Reporting  Progra  n  on  Juvenile 
Justice  System  Response. 

Stage  3 — ^Training,  and  Technical 
Assistance 

While  a  decision  to  develop  training 
and  technical  assistance  materials  and 
to  test  the  prototype  deuff^t)  will  be 
made  during  or  following  the  completioo 
of  the  prototype  syst«n  development 
stage,  the  applicant  is  expected  to 
ejqilaia  the  suthods  and  approaches 
that  would  be  employed  to  implement 
all  of  the  stages.  As  noted.  fiiiKls  for  this 
stage  will  be  provided  in  the  initial 
award  period.  Fuada  far  the  testing 
stage  Drill  be  provided  diroi^ 


noncompetitive  continuation  awards,  in 
order  to  ensure  the  applicant's 
understanding  of  the  entire  development 
effort  however,  the  initial  application 
must  address  and  explain  the 
implementation  and  coordination  of  all 
four  stages  of  die  initiative  [Le^ 
assessment  prototype  development 
training  and  technical  assistance 
development  and  testing). 

Upon  successful  completion  of  stage  3 
and  with  the  approval  of  OJJDP,  the 
grantee  will  transfer  the  prototype 
decision  making  and  management 
information  system  designfs),  including 
policies  and  procedures,  into  a  training 
and  technical  assistance  package.  A 
comprehensive  training  manual  which 
outlines  the  major  issues  that  need  to  be 
addressed  in  developing  programs  for 
state  and  local  subnational  policy  level 
decision  makers,  and  detail  program 
prototypes,  must  be  developed  to 
encourage  and  facilitate  implementation 
of  prototypes.  The  training  manual 
should  be  the  focal  point  of  the  entire 
training  and  technical  assistance 
package.  The  major  audience  will  be 
policy  makers  and  practitioners 
involved  in  resource  allocation  and 
program  development  at  the  state  and 
local  subnational  levels.  The  manual 
must  be  designed  for  a  formal  training 
setting,  and  for  independent  use  in 
jurisdictions  that  do  not  participate  in 
formal  training  sessions.  Therefore,  the 
manual  should  include  a  complete 
description  of  the  decision  making 
prototype  and  incorporate  related 
policies  and  procedures  to 
operationalize  the  prototypes.  The 
manual  should  contain  instructions  and 
supplementary  materials  for  trainers  to 
facilitate  presentation,  and  ensure 
understanding  and  successful 
adaptation  and  implementation  of  the 
prototypes. 

Activities 

The  major  activities  of  this  stage  are: 

•  Preparation  of  a  plan  for  developing 
the  training  and  technical  assistance 
padcage: 

•  Develepment  of  the  training  and 
technical  assistance  materials; 

•  Recruitment  and  preparation  of  the 
training  and  technical  assistance 
personnel; 

•  Testing  of  the  training  curriculum 
manual: 

•  Participation  and  review  by  the 
advisory  committee;  and. 

•  developnient  and  implementation  of 
a  diasonination  strategy  which  may 
include  workshops  or  seminars  far 
national  and  sufaoatiooal  levd  dedsioo 
markers. 


Products 

The  products  to  be  completed  during 
this  stage  are: 

1.  Plan  for  the  development  of  the 
training  and  technical  assistance 
package: 

2.  Identification  of  training  and 
technical  assistance  personnel; 

3.  Draft  and  final  training  and 
technical  assistance  package-including 
the  training  curriculum  manual  and 
information  materials;  and. 

4.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  products  and  results  of 
this  stage. 

Stage  4 — ^Prototype  Implementation  and 
Testing 

This  stage  of  the  progrcun  consists  of  a 
test,  in  selected  jurisdictions,  of  the 
prototypes  developed  in  Stage  II.  Hie 
recipient  will  be  required  to  assist  the 
OJJDP  in  developing  a  solicitation  to 
make  awards  to  test  sites.  It  will  also  be 
required  to  provide  intensive  training 
and  technical  assistance  to  help  test 
sites  implement  the  decision  making  and 
management  information  system 
prototypes  on  an  experimental  basis. 
Finally,  the  grantee  will  be  expected  to 
work  cooperatively  with  an  independent 
evaluator  to  ensure  the  integrity  of  the 
data  coUection  and  feedbadk  activities. 

Activities 

The  major  activities  of  this  stage  are: 

•  Develop  recommendations  for  a 
program  announcement  to  select  test 
sites; 

•  Assist  OJJDP  in  review  and 
selection  of  test  sites: 

•  Provide  intensive  training  and 
technical  assistance  to  test  sites 
regarding  the  implementation  of 
prototypes  on  an  experimental  basis; 

•  Develop  procedures  for  working 
cooperatively  with  the  program 
evaluator,  particularly  in  the  areas  of 
data  coUection  and  feedback;  and 

•  Devel(^  and  implement  a 
dissemination  strategy. 

Products 

The  maior  products  for  this  stage  are: 

1.  RecommendaticHU  for  the  program 
announcement  for  test  sites; 

2.  Plan  for  providing  training  and 
technical  assistance  to  test  sites;  and, 

3.  Dissemination  strategy  to  inform 
the  field  of  the  development  of  the 
program,  and  the  profihicts  aad-iesults  of 
this  stage. 

V.  Dollar  Amount  and  Duradon 

A  cooperative  apeement  wdl  be 
awarded  to  die  successful  applicant 
The  project  period  is  five  (S)  years. 
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OJIDP  has  allocated  up  to  $800,000  for 
the  first  budget  period  of  18  months. 
Funds  for  noncompeting  continuation 
awards  within  the  approved  five-year 
project  period  may  be  withheld  for 
Justifiable  reasons.  They  include,  but  are 
not  limited  to: 

1.  There  is  no  continued  need  for 
program  activity; 

2.  Failure  to  comply  with  agency  fiscal 
integrity  requirements,  including  but  not 
limited  to: 

(a)  The  grantee  is  delinquent  in 
submitting  required  reports; 

(b)  Adequate  funds  of  the  grantor 
agency  are  not  available  to  support  the 
project; 

(c)  The  grantee  has  failed  to  show 
satisfactory  progress  in  achieving  the 
objectives  of  the  project  or  otherwise 
failed  to  meet  the  terms  and  conditions 
of  award; 

(d)  A  grantee's  management  practices 
have  failed  to  provide  adequate 
stewardship  of  grantor  agency's  funds; 

(c]  Outstanding  audit  exceptions  have 
not  been  cleared;  or 

3.  Any  other  reason  which  indicates 
that  continued  funding  would  not  be  in 
the  best  interest  of  the  Federal 
government. 

VI.  Eligibility  Requirements 

Applications  are  invited  from  public 
agencies  and  private  organizations. 
Applicant  organizations  may  choose  to 
submit  joint  proposals  with  other 
eligible  organizations  as  long  as  one 
organization  is  designated  in  the 
application  as  the  applicant  and  any 
coapplicants  are  designated  as  such. 
Coapplicants  must  demonstrate  they 
have  the  capability  to  work  together 
effectively  in  order  to  be  considered  as 
co-applicants  for  this  program.  In  order 
to  expand  the  pool  of  eligible 
candidates,  applications  will  be 
accepted  from  for-profit  agencies  as  long 
as  they  agree  to  waive  their  profit  fee 
and  accept  only  actual  allowable  costs. 
Applicants  and  co-applicants  must 
demonstrate  that  they  have  prior 
experience  in  the  design,  conduct  and 
implementation  of  multijurisdictional 
surveys;  demonstrated  knowledge  of 
issues  assodated  with  juvenile  justice 
statistics;  prior  experience  in  the 
development  and  delivery  of  training  or 
technical  assistance;  and  research  and 
evaluation  of  the  juvenile  justice  system. 

Applicants  must  also  demonstrate 
that  they  have  the  management 
capability,  fiscal  integrity  and  financial 
responsibility,  including  but  not  limited 
to  and  acceptable  accounting  system 
and  internal  controls,  compliance  with 
grant  fiscal  requirements,  such 
capabiUty  to  effectively  implement  a 
project  of  this  size  and  scope. 


Applicants  who  fail  to  demonstrate  that 
they  have  the  capability  to  manage  this 
program  will  be  ineligible  for  funding 
consideration.  Applicant  organizations 
may  choose  to  submit  proposals  with 
other  eligible  organizations,  as  long  as 
one  organization  is  designated  in  the 
application  as  the  appUcant  and  any 
coapplicants  are  designated  as  such.  In 
order  to  be  eligible  for  consideration  the 
applicant,  together  with  any  co- 
applicant,  must  have  experience  in  each 
of  the  following  areas  specified  in  A-C 
below. 

A.  Design,  development,  or 
implementation  of  national  or 
subnational  (multijurisdictional)  data 
collection  efforts  regarding  crime  and 
delinquency  or  the  criminal  or  juvenile 
justice  system;  or,  the  maintenance  of  a 
data  archive  for  the  promotion  of 
secondary  analysis  of  data  for  research, 
policy  or  program  evaluation; 

B.  Applied  research  or  policy  analysis 
regarding  crime,  delinquency,  or  the 
criminal/juvenile  justice  system;  and. 

C.  The  development  of  decision 
making  and  management  information 
systems,  and  the  development  and 
delivery  of  training  and  technical 
assistance  to  state  and  local  criminal  or 
juvenile  justice  agencies. 

Vn.  Application  Requirements 

All  applicants  must  submit  a 
completed  Standard  Form  424, 
Application  for  Federal  Assistance  (SF- 
424),  including  a  program  narrative,  a 
detailed  budget,  and  budget  narrative. 
All  applications  must  include  the 
information  outlined  in  this  section  of 
the  solicitation  (section  VI)  in  part  IV, 
Program  Narrative  of  the  application 
(SF-424). 

In  accordance  with  Executive  Order 
12549,  28  CFR  67.510,  applicants  must 
also  provide  a  certification  they  have 
not  been  debarred  (voluntarily  or 
involuntarily)  from  the  receipt  of  Federal 
funds.  Form  4662/2  which  will  be 
supplied  with  the  application  package 
must  be  submitted  with  the  application. 
Pursaant  to  the  regulations 
implementing  the  Drug-Free  Workplace 
Act  of  1968,  28  CFR  part  67,  subpart  F, 
applicants  must  submit  a  certification 
regarding  Drug-Free  Woricplace 
Requirements.  The  certification  form 
will  be  provided  in  the  application  kit 

In  submitting  applications  that 
contain  more  than  one  organization,  the 
relationships  among  the  parties  must  be 
set  forth  in  the  application.  As  a  general 
rule,  organizations  that  describe  their 
working  relationship  in  the  development 
of  products  and  the  delivery  of  services 
as  primarily  cooperative  or 
collaborative  in  nature  will  be 
considered  co-applicant's.  In  the  event 


of  a  co-applicant  submission,  one  co- 
applicant  must  be  designated  as  the 
payee  to  receive  and  imburse  project 
funds  and  be  responsible  for  the 
supervision  and  coordination  of  the 
activities  of  the  other  co-applicant 
Under  this  arrangement  each 
organization  would  agree  to  be  jointly 
and  severally  responsible  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-^24  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibility  with  the  otherto- 
applicant 

Applications  that  include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $25,000.  The  following 
information  must  be  included  in  the 
application  (SF-424)  part  IV  Program 
Narrative: 

A.  OTgoniiotional  Capability 

Applicants  must  demonstrate  that 
they  are  eligible  to  compete  for  this 
cooperative  agreement  on  the  basis  of 
eligibility  criteria  established  in  section 
VI.  of  this  solicitation. 

1.  Organizational  Experience 

Applicants  must  concisely  describe 
their  organizational  experience  with 
respect  to  the  eligibility  criteria 
specified  in  Section  VI.  above. 
Applicants  must  demonstrate  how  their 
organizational  experience  and  current 
capabilities  will  enable  them  to  achieve 
the  goals  and  objectives  of  this 
initiative.  Applicants  should  highlight 
significant  organizational 
accomplishments  which  demonstrate 
Uieir  responsiveness  to  the  needs  of  the 
field,  reliability  in  terms  of  producing 
quality  products  in  a  timely  fashion,  and 
having  Uie  ability  to  work  effectively 
with  operational  justice  agencies. 

2.  Project  Staffing 

Applicants  must  provide  a  list  of  key 
personnel  responsible  for  managing  and 
implementing  the  program.  Applicants 
must  present  detailed  position 
descriptions,  quaUfications  and 
selection  criteria  for  each  position, 
whether  they  are  salaried  or  staff,  hired 
by  contractor(s)  of  the  grantee.  In 
addition,  if  key  functions  or  services  are 
to  be  provided  by  consultants  on  a 
contractual  basis,  the  applicant  must 
indicate  the  individuals  to  be  hired  for 
specific  tasks,  or  the  specific  skills  that 
would  be  needed  to  perform  these  tasks 
and  the  means  of  acquiring  them. 
Resumes  must  be  provided  and  may  be 
submitted  as  appendices  to  the 
apphcation.  Applicants  must 
demonstrate  that  the  proposed  staff 


complement  have  the  requisite 
background  and  experience  to 
accomplish  the  major  responsibilities 
outlined  in  Section  IV  above.  Applicants 
should  highlight  significant 
accomplishments  of  the  proposed  staff 
in  relation  to  their  respective  roles  in  the 
project.  In  addition,  the  percentage  of 
each  staff  person's  time  committed  to 
the  project  must  be  clearly  indicated  in 
the  budget  narrative. 

3.  Financial  Capability 

In  addition  to  the  assurances  provided 
in  Part  V.  Assurances  (SF424), 
applicants  must  also  demonstrate  that 
their  organization  has  or  can  establish 
fiscal  controls  and  accounting 
procedures  which  assure  that  Federal 
funds  available  under  this  agreement 
are  disbursed  and  accounted  for 
properly.  AppUcants  who  have  not 
previously  received  federal  funds  will  be 
asked  to  submit  a  copy  to  the  Office  of 
Justice  Assistance.  Research  and 
Statistics  (OJARS)  Accounting  System 
and  Financial  Capability  Questionnaire 
(OJARS  From  7120/1).  Other  applicants 
may  be  requested  to  submit  this  form. 
All  questions  are  to  be  answered 
regardless  of  instructions  (Section  C.I.B. 
note).  The  CPA  certification  is  required 
only  of  those  applicants  who  have  not 
previously  received  Federal  funding. 

B.  Program  Strategy  and  Goals 

Applicants  must  demonstrate  their 
understanding  of  the  goals  and 
objectives  of  the  overall  program  as  well 
as  each  track.  They  must  also  artidulate 
their  specific  approaches  to 
implementing  the  program  strategy 
outlined  in  the  solicitation.  They  must 
explain  how  they  will  address  all  the 
activities  and  develop  all  of  the  products 
for  each  stage  contained  in  both  tracks 
and  propose  a  strategy  for  coordinating 
the  activities  of  both  tracks. 

C.  Program  Implementation  Plan 

Applicants  must  prepare  a  plan  that 
outlines  the  major  activities  involved  in 
implementing  the  program,  describe  how 
they  will  allocate  available  resources  to 
implement  the  program,  and  how  the 
program  will  be  managed. 

1.  The  plan  must  Include: 

a.  An  annotated  organizational  chart 
depicting  the  roles  and  describing  the 
responsibilities  of  key  organizational/ 
functional  components  related  to  the 
National  Statistics  and  Systems 
Development  Tracks  and  their 
respective  phases. 

b.  The  implementation  plan  must 
clearly  indicate  how  staff  and  other 
resources  (such  as  consultants,  project 
advisory  board)  will  be  utilized  for  each 
of  the  major  activities. 


c.  A  concise  discussion  of  the 
coordination  and  administration  issues 
related  to  the  program  strategy  and  how 
the  grantee's  organizational  structure 
and  management  strategy  would 
address  these  issues. 

2.  Applicants  must  develop  a  detailed 
time-task  plan  for  the  first  18  month 
budget  period,  cleariy  Identifying  major 
milestones  related  to  each  phase.  This 
must  include  designation  of 
organizational  and  staff  responsibility, 
and  a  schedule  for  the  completion  of  the 
tasks  and  products  identified  in  Section 
IV.  In  preparing  the  time  task  plan, 
applicants  should  be  mindful  of  the 
OMB  Clearance  procedures  pursuant  to 
5  CFR  part  1320.  Controlling  Paperwork 
Burdens  on  the  Public. 

D.  Program  Budget 

Applicants  shall  provide  an  18-month 
budget  with  a  detailed  justification  for 
the  first  budget  period  for  all  costs  by 
object  class  category  as  specified  in  the 
SF  424.  Costs  must  be  reasonable  and 
the  bases  for  these  costs  must  be  well 
documented  in  the  budget  narrative. 
Applications  submitted  by  co-applicants 
and/or  those  containing  contract(s)  must 
Include  detailed  budgets  and  budiget 
narratives  for  each  organization's 
expenses.  The  applicant  must  also 
budget  for  the  costs  of  convening  at 
least  three  project  advisory  board 
meetings  during  the  initial  budget 
period. 

Applicants  must  also  estimate  the 
costs  to  complete  the  remaining  stages 
of  the  program  (and  any  recurring 
activities,  such  as  preparing  the  bi- 
annual Report  to  the  Nation  on  Juveniles 
as  Victims  and  Offenders)  by  stage  for 
each  track.  Cost  estimates  should  be 
broken  down  into  two  subsequent 
budget  periods  of  18  months  and  24 
months  each.  These  estimates  must  be 
recorded  on  Section  E,  Budget  Estimates 
of  Federal  Funds,  on  the  SF  424. 

Vm.  Procedures  and  Criteria  for 

Selection 

In  general,  all  applications  received 
will  be  reviewed  in  terms  of  their 
responsiveness  to  this  solicitation  and 
the  specific  program  application 
requirements  set  forth  in  Section  VII. 
Applications  will  be  evaluated  by  a  peer 
review  panel  in  a  meeting  according  to 
the  OJJDP  Competition  and  Peer  Review 
Policy,  28  CFR  part  34,  subpart  B, 
published  August  2, 1965,  at  50  FR 
31366-31367.  Site  visits  may  be 
conducted  by  peer  review  panelists 
and/or  OJJDP  staff  to  verify  information 
provided  by  the  applicant(s)  ranked 
through  peer  review  as  best  qualified  for 
further  consideration. 


Specifically,  applications  will  be  rated 
according  to  the  following  criteria  and 
point  values  (wei^ts): 

A.  The  Problem  to  be  Addressed  by 
the  Project  is  Clearly  Stated.  This 
criterion  includes  a  clear,  concise,  well 
Justified  statement  of  ttie  problem,  and 
evidence  of  knowledge  of  relevant 
literature,  potential  impediments  to  and 
opportunities  for  establishing  a  national 
statistical  program  on  juveniles  as 
victims  and  offenders  and  the  justice 
system  response.  The  applicant 
demonstrates  knowledge  of  the  need  for. 
as  well  as  the  problems  and  issues 
related  to,  the  development  of  statistical 
programs  and  prototypical  decision- 
making and  management  Information 
systems.  (10  Points) 

B.  The  Objectives  of  the  Proposed 
Project  are  Clearly  Defined.  This 
criterion  includes  a  clear  and  definitive 
statement  of  applicant's  understanding 
of  the  goals  and  objectives  of  the  overall 
program  as  well  as  both  the  national 
statistics  and  the  systems  development 
tracks.  Special  attention  will  be  paid  to 
the  applicant's  articulation  of  the 
anticipated  benefits  of  this  program  for 
the  field.  (10  Points) 

C.  The  Project  Design  is  Sound  and 
Contains  Program  Elements  Directly 
Linked  to  the  Achievement  of  Project 
Objectives.  This  criterion  Includes — 
appropriateness,  conceptual  clarify  and 
technical  adequacy  of  the  approach  to 
the  activities  and  products  of  each  stage 
of  the  program  for  meeting  the  goals  and 
objectives;  and  potential  utiUfy  of 
proposed  products.  (30  Points) 

D.  The  Project  Management  Structure 
is  Adequate  to  the  Successful  Conduct 
of  the  Project.  (Total  30  Points)  This 
criterion  includes: 

(1)  adequacy  and  appropriateness  of 
the  project  management  structure  and 
activities  specified  in  the  project 
Implementation  plan,  and  the  feasibilify 
of  the  time-task  plan.  (15  Points) 

(2)  the  qualifications  of  staff  identified 
to  manage  and  implement  the  program 
Including  research  team  staff,  project 
advisory  board  members,  and  working 
group  members.  This  criterion  also 
includes  the  clarify  and  appropriateness 
of  position  descriptions,  required 
qualifications  and  staff  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  project  Implementation  plan.  (15 
Points) 

E.  Organizational  Capabilify  is 
Demonstrated  at  a  Level  Su^icient  to 
Successfully  Support  the  Project.  This 
criterion  includes  the  extent  and  quality 
of  organizational  experience  in  juvenile 
justice  research  and  statistics  and  in  the 
development,  delivery  «nd  coordination 
of  large,  multi-site  programs  to  improve 
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the  effUaenqf  aad  tfiectiveneM  of 
juvenile  jiulice  dedaaon-makiog.  (10 
Points) 

F.  Budgeted  Coets  are  ReaeooabJe, 
Allowable  and  Cost  Effective  for  the 
Activities  Proposed  to  b«  Uodertakeo. 
This  criterion  includes  completeness, 
reasonableness,  appropriateness  and 
cost-effectiveness  of  the  pnqwsed  costs, 
in  relationship  to  the  proposed  strategy 
and  tasks  to  be  accomplished.  (10 
Points) 

Applications  will  be  evaluated  by  a 
peer  review  panel.  The  results  of  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  of  Ratings."  These  will  be 
based  on  numerical  values  assigned  by 
individual  peer  reviewers.  Peer  review 
recommendations,  in  conjunction  with 
the  results  of  internal  review  and  any 
necessary  supplementary  reviews,  wdll 
assist  the  Administrator  in  considering 
competing  applications  and  in  selection 
of  the  application  for  funding.  The  final 
award  decision  will  be  made  by  the 
OJJDP  Administrator. 

IX.  Submission  of  Appttcatkns 

An  applicants  responding  to  this 
solicitation  should  be  aware  of  the 
following  requirements  for  submission: 

1.  Organizations  which  plan  to 
respond  to  this  announcement  are 
requested  to  submit  written  notification 
of  their  mtent  to  apply  to  OflDP  by 
October  15, 1988.  Such  notification 
should  specify:  the  name  of  the 
application  organization,  mailing 
address,  telephone  number,  and  primary 
contact  person.  In  the  event  that 
organizations  intend  to  apply  as  co- 
applicants,  each  of  the  coapplicants  are 
to  provide  the  above  information.  The 
submission  of  this  notification  is 
requested  to  assiM  OHDP  in  estimating 


the  workload  usodated  with  the  review 
of  applications  md  for  notifying 
potential  applicatioas  of  any 
supplemental  in&xnation  related  to  the 
preparation  of  their  applications.  0]{IV 
plans  to  convene  an  applicant's 
cooferenoe  to  provide  guidance  to 
prospective  applicants  on  any  aspect  of 
this  program  and  notification  of  meeting 
will  be  mailed  to  those  who  have 
submitted  a  letter  of  intent  lo  apply. 

2.  Applicants  most  submit  the  original 
signed  application  and  four  copies  to 
0]]DP.  The  necessary  forma  for 
applications  (Standard  Form  424)  tvill  be 
provided  upon  request  Applications 
must  be  received  by  mail  or  hand 
delivered  to  the  OJPP  by  5:00  pJu.  e.s.t 
on  January  15, 1990.  Those  applications 
sent  by  mail  should  be  addressed  to 
Research  and  Development  Program: 
Juvenile  Justice  Statistics  Resource  and 
Development  Program.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  U.S. 
Department  of  Justice.  633  Indiana 
Avenue,  NW..  Washington.  DC  20531. 
Hand  delivered  applications  must  be 
taken  to  the  OJJDP,  Room  782. 633 
Indiana  Avenue,  NW.,  Washington,  DC 
between  the  hours  of  8:00  ajn.  and  5:00 
p.m.  except  Satiutlays,  Sundays  or 
Federal  holidays.  No  application 
materials  that  are  delivered  after  the 
deadline  date  will  be  considered. 

X.  Qvil  Rights  CompBanca 

A.  All  recipients  of  OJJIH*  assistance 
including  any  contractors,  must  comply 
with  the  non-discrimination 
requirements  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  as 
amended:  Title  VI  of  the  Civil  Rights  Act 
of  1964;  Section  504  of  the  Rehabilitation 
Act  of  1973  as  amended;  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 


Department  of  Jostkx  Non-       

Discrimination  Regulations  (28  CFR  part 
42.  subparts  C  D.  B,  and  G). 

B.  In  dM  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
cfiscrimination  after  a  due  process 
hearing  on  the  grounds  of  race,  color, 
reli^on.  national  orighi  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  Rights  Complianoe 
(OCRC)  of  the  Office  of  Justice 
Programs. 

C  Applicants  shall  maintain  soch 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  aocm«te 
data  establishing  the  fact  that  no  person 
or  persons  will  fa«  or  have  been  denied 
or  prohibited  front  participation  in 
benefits  of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activity  funded  in 
whole  or  in  part  with  funds  made 
availaUe  under  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  whicfa  a  primary 
recipient  of  Federal  funds  extend 
financial  assistance  to  any  odier 
recipient  or  contracts  with  any  other 
per8on(s]  or  group(s),  such  other 
recipient,  perBon(s)  or  group(s)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  die  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  award. 
Tenenoe  S.  Donahua, 

Acting  AdmiaisUator,  Office  afjtivatile 
Justice  aad  Deiinqueacy  Prevention. 
[PR  Doc.  8»-23220  Filed  »-28-80: 8:45  aa] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart35 
[Fm.-3622-3] 

State  and  Local  Assistance 

aocncy:  Envinxunental  Protection 

Agency. 

action:  Interim  final  rule. 


:  The  Environmental  Protection 
Agency  (EPA)  is  promulgating  an 
interim  final  rule  on  the  award  of 
financial  assistance  under  the  Safe 
Drinking  Water  Act  as  amended 
(SDWA)  for  the  Public  Water  Systems 
Supervision  (PWSS)  Program.  This  rule 
amends  40  CFR  35.115(e)  by  providing 
that  to  the  extent  fiscal  year 
appropriations  for  the  PWSS  program 
beginning  after  fiscal  year  1989  exceed 
the  amount  of  the  fiscal  year  1989 
appropriation.  States  will  no  longer  be 
guaranteed  a  1%  minimum  share  of  such 
excess.  Instead,  States,  other  than 
insular  areas,  will  receive  an  allotment 
of  1%  of  an  amount  equivalent  to  the  FY 
1989  appropriation  plus,  if  there  is  an 
excess,  a  proportionate  share  of  the 
excess  based  upon  the  grant  formula  in 
e^ect  for  fiscal  years  after  fiscal  year 
1989. 

Additionally,  this  rule  amends  40  CFR 
35.115(e)  to  add  the  Trust  Territory  of 
the  Pacific  Islands  (Republic  of  Palau)  to 
those  States  which  may  be  allotted  less 
than  1%  of  the  total  aimual 
appropriation  for  fiscal  years  after  fiscal 
year  1989.  Palau's  allotmeat  (and  that  of 
the  other  insular  areas)  shall  be  a 
minimum  of  Vt%  of  the  FY  1989 
appropriation  plus,  if  there  is  an  excess, 
a  proportionate  share  of  the  excess 
based  upon  the  grant  formula  in  effect 
for  fiscal  years  after  fiscal  year  1989. 
dates:  Effective  Date:  This  interim  final 
rule  is  effective  on  September  29, 1989. 
Comments:  EPA  will  accept  public 
comments  on  this  rule  until  October  30, 
1989. 

AOORUt.  Comments  may  be  mailed  to 
Mr.  Craig  Damron.  Office  of  Drinking 
Water  (WH-550E),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW, 
Washington.  DC  20460. 

The  docket  for  this  rule  and  copies  of 
the  public  comments  submitted  will  be 
available  for  public  inspection  and 
copying  at  a  reasonable  fee  at  EPA 
Headquarters  Library,  Public 
Information  Reference  Unit  Room  2904, 
401  M  Street  SW..  Washington.  DC 
20460.  Telephone  (202)  382-5926. 
PON  mNTNDI  WroWIIATION  CONTACT: 
Mr.  Craig  Damron  (202)  382-5550. 


Background: 

The  Safe  Drinking  Water  Act  of  1974 
as  amended  in  1986  (Pub.  L  99-339,  June 
19, 1986)  provides  for  the  safety  of 
drinking  water  supplies  throu^out  the 
United  States,  and  its  territories,  by 
requiring  establishment  and 
enforcement  of  national  primary 
drinking  water  regulations  under  the 
Public  Water  System  Supervision 
(PWSS)  Program.  The  Act  provides  EPA 
with  the  authority  to  provide  financial 
assistance  to  States  to  support  their 
drinking  water  programs  through 
Federal  grants  awarded  annually  out  of 
appropriated  funds  for  each  fiscal  year. 

The  dollar  amount  of  Federal  grant 
assistance  for  which  each  State  has 
been  eligible  has  been  determined  by 
applying  a  grant  formula,  consisting  of  a 
number  of  weighted  factors,  to  the 
amount  of  grant  dollars  appropriated  for 
the  specific  fiscal  year.  Since  fiscal  year 
1980,  the  factors  comprising  the  grant 
formula  are  population  (weight  factor 
30%),  land  area  (weight  factor  10%),  the 
number  of  community  water  systems 
(weight  factor  48%),  and  the  number  of 
non-community  water  systems  (weight 
factor  12%)  (44  FR  7143,  February  6, 
1979).  The  SDWA  directs  that  no  State 
or  Territory  allotment,  except  Guam. 
American  Samoa,  and  the  Virgin 
Islands,  shall  be  less  than  1%  of  the  total 
annual  grant  appropriation  unless  EPA 
reduces  such  percentage  by  regulation, 
which  it  has  not  done  until  today's 
rulemaking.  For  example,  if  the  total 
appropriation  for  a  fiscal  year  was 
$33,450,000  (as  is  the  case  for  FY  1969). 
then  no  State  or  Territory  allotment, 
except  for  Guam,  American  Samoa,  or 
the  Virgin  Islands,  could  be  less  than 
$334,500,  regardless  of  what  amount  was 
computed  by  the  weighted  factors. 
Although  no  minimum  was  established 
by  Congress  for  Guam,  American 
Samoa,  or  the  Virgin  Islands,  EPA 
previously  has  determined  that  these 
territories'  allotments  shall  be  not  less 
than  V^%.  Additionally,  EPA  previously 
has  determined  that  the  allotment  for 
the  Northern  Mariana  Islands  also  shall 
be  not  less  than  V^%. 

By  this  rule  EPA  is  no  longer 
guaranteeing  States  a  1%  minimum 
share  of  the  amount  that  fiscal  year 
appropriations  for  the  PWSS  program 
exceed  the  fiscal  year  1989 
appropriation.  Instead,  States  will 
receive  an  allotment  of  1%  of  an  amount 
equivalent  to  the  FY  1989  appropriation 
plus,  if  there  is  an  excess,  a 
proportionate  share  of  the  excess  based 
upon  the  grant  formula  in  effect  for 
fiscal  vears  after  fiscal  year  1980. 

By  this  rule  EPA  also  is  adding  ttie 
Trust  Territory  of  the  Pacific  Islands 


(Republic  of  Palau),  which  is  included  in 
the  term  "State"  under  section  1401(13) 
of  the  SDWA,  to  those  States  which  may 
be  allotted  less  than  1%  of  the  total 
annual  appropriation  for  fiscal  years 
after  fiscal  year  1989.  For  PWSS  grants 
the  Trust  Territory  of  the  Pacific  Islands 
has  consisted  of  Micronesia,  the 
Marshall  Islands  and  Palau;  its  minimiun 
annual  allotment  has  been  1%.  The  Trust 
TeniUuy  of  the  Pacific  Islands  now  only 
consists  of  the  Republic  of  Palau  as  the 
other  two  have  entered  into  a 
relationship  of  Free  Association  with  the 
United  States.  EPA,  pursuant  to  section 
104(c)  of  the  Compact  of  Free 
Association,  Approval  (Pub.  L  99-658), 
has  phased  out  funding  for  the 
Federated  States  of  Micronesia  and  the 
Marshall  Islands  for  FY  1989.  EPA  has 
determined  as  a  matter  of  poUcy  that  the 
Republic  of  Palau's  allotment  shall  be  a 
Dunimum  of  Vi%  of  the  FY  1989 
appropriation  plus,  if  there  is  an  excess, 
a  proportionate  share  of  the  excess 
based  upon  the  grant  formula  in  effect 
for  fiscal  years  after  fiscal  year  1989.  If  • 
Palau  adopts  the  Compact  its  grant 
funding  will  be  phased  out  in  a  manner 
similar  to  that  used  for  the  Federated 
States  of  Micronesia  and  the  Marshall 
Islands. 

/.  Rationale  for  Change 

EPA  is  initiating  this  rule  change  to 
achieve  a  more  equitable  distribution  of 
grant  resources  to  the  States  because 
there  is  s  great  disparity  of  funding 
caused  by  the  1%  minimum  requirement 
Although  every  State  must  shoulder 
increased  workload  to  meet  new 
Federal  drinking  water  mandates,  the 
"minimum"  States  in  FY  1989  are 
receiving  an  average  of  nearly  three 
times  as  many  grant  dollars  per  public 
water  system  as  do  the  non-minimum 
SUtes.  EPA  believes  that  1%  of  the  FY 
1980  appropriation  is  a  reasonable 
allotment  to  operate  effective  State 
drinking  water  programs.  If  future  fiscal 
year  appropriations  increase  after  fiscal 
year  1989,  EPA  will  provide  that  every 
State  share  any  increase  proportionately 
based  vpaa  the  grant  formula  in  effect  in 
sudi  fiscal  years. 

In  FY  1968,  EPA's  Inspector  General's 
(IG)  Office  conducted  an  audit  for 
certain  program  areas  within  the  Office 
of  Drinking  Water  (Report  of  Audit- 
Elhw7-O3-0171-81928— Non-Community 
Water  System  Program).  One  of  its 
concerns  centered  upon  the  PWSS  grant 
allocation  formula  and.  specifically,  the 
required  1%  minimum  allotment  of 
appropriated  funds  per  State.  Its  audit 
oonduded  tibat  the  1%  minimum 
exceeded  an  acceptable  base  level, 
conatdoing  the  limited  amount  of 


Federal  funds.  Hie  IG  recommendaUon 
was  that  EPA  should  issue  regulations, 
as  allowed  by  the  SDWA.  reducing  the 
1%  minimum  funding  for  all  States,  in 
order  to  direct  more  of  the  availaUe 
funds  to  the  States  with  the  greatest 
need. 

The  Assistant  Administrator  for 
Water  advised  the  IG  dist  other 
alternatives  to  the  1%  minimum  funding 
for  States  would  be  considered,  along 
with  the  possibility  of  revising  the  factor 
weights.  The  preamble  and  the 
regulation  promulgated  today  reflect  the 
Agency's  decision  concerning  these 
matters. 

//.  Changes  in  Formula 

40  CFR  35.115(e),  Public  Water  System 
Supervision  Allotment  (Safe  Drinking 
Water  Act  section  1443(a)),  currently 
provides  that  a  State's  allotment  is  to  be 
based  upon  the  State's  population, 
geographic  area,  numbers  of  community 
and  non-community  water  systems,  and 
other  relevant  factors.  However,  no 
State  except  American  Samoa,  Guam, 
the  Northern  Mariana  Islands,  or  the 
Virgin  Islands  may  be  allotted  less  than 
1%  of  the  total. 

The  PWSS  grant  formula  for  FY  1990 
and  beyond  reflects  several  changes 
from  the  fiscal  year  1989  formula.  The 
first  modification  requires  changing  the 
regulatory  provision  cited  above  dealing 
with  the  minimum  allotment  available  to 
States.  In  previous  years  the  minimum 
was  1%  of  the  annual  PWSS 
appropriation.  After  careful 
consideration  of  many  State  and  EPA 
viewpoints  expressed  on  this  subject 
EPA  has  determined  that  a  more 
equitable  allotment  of  resources  would 
be  to  guarantee  States  an  allotment  of 
1%  of  the  FY  1989  appropriation,  except 
for  American  Samoa,  Guam,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  which  shall  each  receive 
a  minimum  of  %%  of  the  FY  1989 
appropriation  plus,  if  there  is  an  excess, 
a  proportionate  share  of  the  excess 
based  upon  the  grant  formula  in  effect 
for  fiscal  years  after  fiscal  year  1989.  If 
the  appropriations  increase  above  the 
FY  1989  level  ($33,450,000).  then  any 
increase  would  be  allotted  to  the  States 
and  insular  areas  by  grant  formula  in 
effect  for  fiscal  years  after  fiscal  year 
1989.  States  would  not  be  guaranteed  a  ' 
1%  minimiun  of  the  entire  annual 
appropriation.  Insular  areas  would  not 
be  guaranteed  a  V^%  minimum  of  the 
entire  annual  appropriation.  All  State 
and  insular  area  allotments  would 
increase  if  an  increase  in  the  PWSS 
grant  appropriation  for  FY  1990  occurs. 
Should  there  be  a  decrease  in  the  annual 


appropriation  bebw  theJY  1989  level. 
the  1%  minimum  would  remain  in  effect 
In  such  event  States  would  receive  a 
minimum  allotment  of  1%  of  the  annual 
appropriation  except  for  American 
Samoa.  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  which 
would  each  receive  a  minimum  of  %%. 
The  second  modification  to  the  pant 
formula,  which  does  not  require  a 
revision  to  40  CFR  subpart  A.  conoems 
the  factor  wei^ts.  The  current  PWSS 
grant  formula  consists  of  fotir  wei{pited 
factors: 

(1)  Number  of  Community  Water 
Systems  (48%) 

(2)  Number  of  Non-Community  Water 
Systems  (12%) 

(3)  Population  (30%) 

(4)  Land  Area  (10%) 

EPA  has  concluded  that  for  fiscal 
years  beginning  after  FY  1989  it  is 
appropriate  to  revise  the  grant  formula 
to  reflect  the  following  weights  and 
factors: 

(1)  Number  of  Community  Water 
Systems  (56%) 

(2)  Number  of  Non-Community  Water 
Systems  (14%) 

(3)  Population  (20%) 

(4)  Land  Area  (10%) 

A  study  conducted  for  the  Office  of 
Drinking  Water  in  1988  was  designed  to 
determine  whether  the  airrent  grant 
formula  adequately  reflected  the 
existing  State  workloads.  Hie  study 
concluded  that  where  States  had 
equivalent  population  totals,  those  with 
more  public  water  systems  had  the 
greater  workload.  The  study  also 
concluded  that  the  ratio  of  State 
resources  required  for  a  community 
water  system  (CWS)  versus  a  non- 
community  water  system  (NCWS) 
should  remain  at  4  to  1.  The  study 
recommended  that  more  emphasis  be 
placed  upon  the  number  of  public  water 
systems  within  the  State,  and  less 
emphasis  on  the  population  totals  within 
the  State.  EPA  has  decided  to  adopt 
those  recommendations.  As  a  result  the 
weighting  factor  for  population  is  being 
reduced  from  30%  to  20%.  The  weighting 
factor  for  a  CWS  is  being  increased  from 
48%  to  56%  and  the  weighting  factor  for 
a  NCWS  is  being  increased  bom  12%  to 
14%.  The  weighting  factor  for  land  area 
remains  unchanged  at  10%. 

The  final  modification  concerns  the 
treatment  of  non-transient,  non- 
community  Water  Systems  (NTNCWS). 
A  NTNCWS  is  a  public  water  system 
that  is  not  a  CWS  and  regularly  serves 
at  least  25  of  the  same  persons  over  six 
months  per  year.  These  systems  used  to 
be  classed  simply  as  NCWSs  and  were 


subject  to  very  few  regulatory 
requirements.  As  EPA  pronndgates  i 
and  revised  National  Primary  Drinking 
Water  Regalatioas  over  die  next  few 
years,  the  NTNCWSs  idU  be  siAject  to 
many  more  requirements  than  will  other 
NCWSs.  State  oversi^  efforts  will 
necessarily  shift  as  the  NTNCWSs 
become  subject  to  more  of  the  drinking 
water  regulations  over  the  coming  years. 
EPA  bebeves  that  the  grant  allotment 
formula  should  reflect  this  shift  in 
oversight  and  should  diange  the  grant 
weighting  of  the  NTNCWSs  from  the 
current  NCWS  to  that  of  a  CWS.  EPA 
plans  to  phase  in  this  weighting  shift 
over  the  next  three  years.  For  each  State 
in  FY  1990,  one-third  of  ito  NTNCWSs 
will  be  weigjited  as  a  CWS,  and  two- 
thirds  will  be  weighted  as  a  NCWS.  In 
FY  1991,  two-thirds  of  the  NTNCWSs 
will  be  weighted  as  a  CWS,  and  one- 
third  as  a  NCWS.  By  FY  1992,  all 
NTNCWSs  will  be  weighted  as  a  CWS. 

UL  Effective  Date 

This  regulation  is  effective  September 
29, 1989.  The  sole  purpose  of  this  rule  is 
to  codify  policies  and  procedures  for 
financial  assistance  awarded  by  EPA 
under  the  SDWA.  Accordingly,  this  is  a 
grants-related  rule  and  the 
Administrative  Procedure  Act  5  U.S.C 
553(a),  does  not  require  that  it  be 
published,  in  proposed  form,  prior  to 
promulgation. 

IV.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  new  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  These  amendments  do  not 
satisfy  any  of  the  criteria  the  Executive 
Order  specifies  for  major  rulemaking. 
Therefore,  this  is  not  subject  to  a 
Regulatory  Impact  Analysis. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  and  EPA  response  to  those 
comments  are  available  for  public 
inspection  at  the  EPA  Public  Information 
Reference  Unit  Rodm  2904,  U.S. 
Environmental  Protection  Agency,  401 M 
Sheet  SW.,  Washington,  DC  20460. 

V.  Paperwoili  Reduction  Act 

There  are  no  information  collection 
requirements  contained  in  this  rule,  as 
defined  by  the  Paperwork  Reduction 
Act  44  U.S.C.  3501  et  seq. 

VL  Regulatory  Flexibility  Act 

EPA  did  not  develop  a  Regulatory 
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Flexibility  Analysi*  for  this  regulation 
becauae  interim  final  grant  regiilations 
are  not  subject  to  the  analytical 
requirements  of  sections  603  and  604  of 
the  Regulatory  Flexibility  Act 

Dated:  Scptembw  22,  lOSa 
WHBaalCIUffiy. 
Adminutntor. 

LisI  of  SubiMls  in  41 CFR  part  35 

Administrative  practices  and 
procedures.  Grant  programs — 
environmental  protection,  Indians, 
Intergovernmental  relations.  Reporting 
and  record  keeping  requirements,  and 
Water  supply. 

Therefore,  For  the  reasons  set  out  in 
the  preamble,  tide  40,  chapter  I, 
subchapter  B.  part  35  of  the  Code  of 
Federal  Regulations,  is  amoided  as 
follows: 


PART  3S-8TATE  AND  LOCAL 
ASSISTANCE 

1.  The  authority  citation  for  part  35, 
subpart  A  is  revised  to  read  as  follows: 

AUTNOMTV:  Sees.  106  and  301(a)  of  the 
Clean  Air  Act  at  amended  (42  U.S.C.  7406 
and  7e01(a):  Sees.  106. 205(8),  2060).  206. 319. 
SOl(a).  and  518  of  the  Clean  Water  Act  as 
amended  (33  U.S.C  1256. 1285(g),  1285()). 
128a  1361(a)  and  1377):  sees.  1443, 145a  and 
1451  of  the  Safe  Drinking  Water  Act  (42 
U.S.a  300i-2, 300^0  and  300^-11):  >ecs. 
2002(a)  and  3011  of  the  Solid  Waate  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1076  (42 
U.S.C  eei2(a).  essi.  e047.  and  6048);  and  sees. 
4, 23,  and  25(s)  of  the  Federal  Insecticide, 
Fungicide  and  Rodentidde  Act  as  amended 
(7  U.S.C  136(b),  136(u)  and  13ew(a). 

2.  Section  35.115  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


fS&llS   SMa  alotinanls  and 


(e)  Public  Water  System  Supervision 
Allotment  (Safe  DrinJung  Water  Act 
section  1443(a)):  The  State's  population, 
geographic  area,  numbers  of  community 
and  non-community  water  systems,  and 
other  relevant  factors.  However,  no 
State,  except  American  Samoa,  Guam, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands  may  be  allotted  less  than 
one  percent  of  the  total,  except  that  for 
fiscal  years  beginning  after  fiscal  year 
1989,  to  the  extent  that  fiscal  year 
appropriations  exceed  the  amount  of 
fiscal  year  1980  appropriations.  States 
shall  share  in  any  excess  based  upon 
the  grant  formula  in  effect  for  such  fiscal 
years. 

[FR  Doc  80-23011  Filed  9-29-80;  11:15  am) 
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citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1989. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUmif  S  AND  SUOOESnONS 

LaJuana  D.  CaldweU  was  Chief  Editor  of  the  L8A.  The  USA  was  prepared 
under  the  direction  of  Richard  L.  ClAypoole.  assisted  by  Maxine  L.  Hill.  IN- 
QUIRIES, telephone  202-523-5227. 

SUOOESnONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  BCartha  L.  Oirard.  Acting  Director, 
Office  of  the  Federal  Register,  National  Archives  and  Records  Administration. 
Washington,  DC  20408. 


CHECKUST  OF  CPR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complota  CFR  s«f) 


Title  Price  Revision 

1,  2  (2  Reserved) $10.00    Jan.  1 

3  (1988  Compilation  Parts  100  to  102) 21.00    Jan. 


4 14.00    Jan. 

5  (Parts  1-899) 14.00    Jan. 

(Parts  700-1199) 15.00    Jan. 

(Parts  1200-End),  6  (6  Reserved) 11.00    Jan. 


7  (Parts  0-26) 15.00  Jan. 

(Parts  27-45) 12.00  Jan.  1 

(Parts  46-51) 16.00  Jan.  1 

(Part  52) 23.00  ..„ "Jan.  1 

(Parts  53-209) 18.00  Jan.  1 

(Parts  210-299) 22.00 Jan.] 

(Parts  300-399) 12.00  Jan.  1 

(Parts  400-699) 17.00  Jan. 

(Parts  700-899) 22.00  Jan. 

(Parts  900-999) 26.00 Jan. 

(Parts  1000-1059) 15.00  Jan. 

(Parts  1060-1119) 12.00  Jan. 

(Parts  1120-1199) 11.00  Jan. 

(Parts  1200-1499) 17.00  Jan. 

(Parts  1500-1899) 9.50  Jan. 

(Parts  1900-1939) 11.00  Jan. 

(Parts  1940-1949) 21.00  Jan. 

(Parts  1950-1999) 18.00  Jan. 

(Part  2000-End) 6.50  Jan. 

8 11.00 Jan. 

9  (Parts  1-199) 19.00  Jan. 

(Part  200-End) 17.00  JaiL 

10  (Parts  0-50) „ 18.00  Jan. 

(Parts  51-199) 14.00  Jan. 

(Parts  200-399) 13.00  ••Jan. 

(Parts  400-499) 13.00  . Jan. 

(Part500-End)... 24.00  Jan. 

11 10.00  'Jan. 


12  (Parts  1-199) 11.00 

(Parts  200-219)..... 10.00 

(Parts  220-299) 14.00 

(Parts  300-499) 13.00 

(Part  500-599) 18.00 

(Part  600-End) 12.00 

13 

14  (Parts  1 


-59). 


Jan. 

... — ....................  Jan. 

... . Jan. 

.................. — ......  Jan. 

Jan. 

Jan. 

20.00    Jan. 

21.00    Jan. 


(Parts  60-139) 19.00 

(Parts  140-199) 10.00 

(Parts  200-1199) 20.00 

(Part  1200-End) 12.00 

15  (Parts  0-299) 10.00 

(Parts  300-399) 20.00 

(Part  400-End)...v 14.00 

16  (Parts  0-149) 12.00 

(Parts  150-999) 13.00 

(Part  1000-End) 19.00 

17  (Parts  1-199) 14.00 

(Parts  200-239) 14.00 

(Part  240-End) 21.00 


Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 

Jan. 
April 
April 
April  1 


Date 
988 
989 
988 
988 
988 
988 
988 
989 
988 
989 
988 
988 
989 
988 
988 
988 
988 
988 


988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
987 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
989 
988 
988 
988 
988 
988 
989 
988 
989 
988 
988 
988 


Footnotes  at  end  of  table. 


CHKKLin  OF  CFt  VOLUMES  FOI  THIS  MONTH 
(Comprising  a  coinpl«f«  CHI  ««t) 


24.00  Aprfl  1. 

13.00  April  1. 

23.00  April  1, 

17.00  April  1, 

14.00  April  1. 

24.00  April  1. 

15.00  April  1, 

17,00  April  1, 

28.00  April  1, 

16.00 April  1, 

21.00  April  1. 

(Puts  2-29) 19.00  April  1, 

(Parta  30-39) 14.00  April  1, 

(Purta  40-49) 13.00  April  1, 

(Parts  50-299) 15.00  April  1, 

(Parts  300-499) 15.00  April  1. 

(Parts  500-599) 8.00  .•••April  1. 

(Parii600-End). 6.00  April  1, 


25 

26  (Part  1  SS  1.0-1—1.60). 

(if  1.61-1.169) 

(IS  1.170-1.300) 

(ii  1.301-1.400) 

(§S  1.401—1.500) 

<:§  1.501—1.640) 

(SI  1.641—1.850) 

(Si  1.851-1.1000) 

(II  1.1001-1.1400) 

(II  1.1401-End) 


27  (Parts  1-199).... 

(Part  200-End) 

28 

29  (Parts  0-99) 

(Parts  100-499) 

(Parts  50r  899) 

(Parts  900-1899) 11.00 

(Parts  1900-1910) 29.00 


23.00    April  1. 

13.00    April  1. 

25.00    Julyl, 

17.00    Julyl. 

6.50     Julyl, 

24.00     „^....~~ .. —    Julyl. 

Julyl. 

Julyl. 


(Parts  1911-1925). 

(Part  1926) 

(Part  1927-End)... 


8.50    Julyl. 

10.00    Julyl. 

24.00    Julyl, 


TUte  Price  Revision  Date 

18  (Parts  1-149) $15.00    April  1, 

(Parts  150-279) 12.00    April  1, 

(Parts  280-399) 13.00    April  1, 

(Part  400-End) 9.00    April  1, 

19  (Parts  1-199) 27.00    ^ril  1. 

(Part  200-Bnd) 5.50    ^rfl  1. 

20  (Parts  1-399) 12.00    April  1, 

(Parts  400-499) 23.00    April  1. 

(Part  500-End) 25.00    April  1, 

21  (Parts  1-99) 12.00    April  1, 

(Parts  100-169) 14.00    April  1, 

(Parts  170-199) 16.00    April  1, 

(Parts  200-299) . 5.00    April  1. 

(Parts  300-499) 26.00    April  1, 

(Parts  500-599) 20.00    April  1, 

(Parts  600-799) 7.50    April  1, 

(Parts  800-1299) 16.00    April  1, 

(Part  1300-End) 6.00    April  1, 

22  (Parts  1-299) 20.00    April  1, 

(Part  300-End) 13.00    April  1, 

23 16.00    April  1, 

24  (Parts  0-199) 15.00    April  1, 

(Parts  200-499) 26.00    April  1, 

(Parts  500-699) 9.50    April  1, 

(Parts  700-1699) 19.00    April  1, 

(Part  1700-End) 15.00    April  1. 
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Footnotes  at  end  of  table. 


CHECKUST  OF  CR  VOLUMES  RMt  THIS  MONTH 
(Comprising  o  comploto  CFR  sot) 


Titte 

80  (Parts  0-199) 

(Parts  200-699) 

(Part  700-End) 

31  (Parts  0-199) 

(Part  200-End) 

32  (Parts  1-189) 

(Parts  190-399) 

(Parts  400-629) 

(Parts  630-699) 

(Parts  700-799) 

(Parts  800-End) 

33  (Parts  1-199) 

(Part  200-End) „ 

34  (Parts  1-299) 

(Parts  300-399) 

(Part  400-End) 

35 

36  (Parts  1-199) 

(Part  200-End) 

37 : 

38  (Parts  0-17) 

(Part  18-End) 

39 

40  (Parts  T^)!!!!!!!!!Z!!!!!!!!!!!I!!!!!!!!!!!!!!!!!!! 
(Part  52) 

(Parts  53-60) 

(Parts  61-80) 

(Parts  81-99) 

(Parts  100-149) 

(Parts  150-189) 

(Parts  190-299) 

(Parts  300-399) 

(Parts  400-424) 

(Parts  425-699) 

(Part  700-End) „ 

41  (Chapters  1—100) 

(Chapter  lol) 

(Chapters  102-200)...... ........ 

((Chapter  201-End) ...... 

42  (Parts  1-60) . 

(Parts  61-399) 

(Parts  400-429) 

(Part  430-End) 

43  (Parts  1-999) 

(Parts  1000-3999) 

(Part  4000-End) 

44 

45  (Parts  1-199) 

(Parts  200-499) 

(Parts  500-1199) 

(Part  1200-End) 

46  (Parts  1-40) 

(Parts  41-69) 

(Parts  70-89) 

(Parts  90-139).... 


Price  RevisionDate 

$20.00  July  1, 1988 

12.00 July  1, 1988 

18.00  July  1, 1988 

13.00  July  1, 1988 

17.00  July  1, 1988 

21.00  JiUy  1. 1988 

27.00  July  1. 1988 

21.00  July  1, 1988 

13.00  •••••July  1, 1986 

15.00  July  1, 1988 

16.00  July  1. 1988 

27.00  July  1, 1988 

19.00  July  1. 1988 

22.00  July  1. 1988 

12.00  July  1, 1988 

25.00  July  1, 1988 

9.50  July  1, 1988 

12.00  July  1. 1988 

20.00  July  1, 1988 

13.00  July  1, 1988 

21.00  July  1, 1988 

19.00  ................................  July  1, 1988 

13.00  . July  1. 1988 

23.00  . Julyl,  1988 

27.00  Julyl,  1988 

28.00  Julyl,  1988 

12.00  July  1. 1988 

25.00  July  1, 1988 

25.00  July  1. 1988 

24.00  July  1, 1988 

24.00  July  1, 1988 

8.50  July  1, 1988 

21.00  July  1, 1988 

21.00  July  1, 1988 

31.00  July  1, 1988 

10.00  July  1, 1988 

25.00  July  1, 1988 

12.00  July  1, 1988 

8.50  July  1. 1988 

15.00  Oct.  1, 1988 

5.50  Oct.  1. 1988 

22.00  Oct.  1, 1988 

22.00  Oct.  1, 1988 

15.00  Oct.  1,  1988 

26.00  Oct.  1. 1988 

11.00  Oct  1,  1988 

20.00  Oct  1.1988 

17.00  Oct.  1, 1988 

9.00  Oct.  1. 1988 

24.00  Oct.  1,  1988 

17.00  Oct.  1,  1988 

14.00  Oct.  1.  1988 

14.00  Oct.  1.  1988 

7.50  Oct  1.1988 

12.00  Oct  1,1988 


Footnotes  at  end  of  table. 


CHEOCUST  OF  CR  VOLUMES  FOt  THIS  MONTH 

(Comprising  a  complot*  CFR  Mt) 

Title  Price  Revision 

(Parts  140-155) $12.00    Oct.  1 

(Parts  156-165) 13.00    Oct.  1 

(Parta  166-190) 14.00    Oct.  1 

(Parta  200-490) 20.00    Oct. 


(Part500-End) 10.00  Oct. 

47  (Parts  0-19) 18.00  Oct. 

(Parts  20-39) 18.00  Oct. 

(Parts  40-69) 9.00  Oct. 

(Parts  70-79) 18.00  Oct. 

(Part80-End) 19.00  Oct. 

48  (Chapter  1.  Parts  1-51) 28.00  Oct. 

(Chapter  1.  Part»  52-99) 18.00  Oct. 

(Chapter  2.  Parta  201-251) 18.00  Oct, 

(Chapter  2,  Parta  252-299) 18.00  Oct. 


((Chapters  3-6) 20.00 

(Chapters  7-14) 25.00 

(Caiapter  15-End) 26.00 

49  (Parts  1-99) 13.00 

(Parts  100-177) 24.00 

(Parts  178-199) 20.00 

(Parts  200-399) 19.00 

(Parts  400-999) 24.00 

(Parta  1000-1199) 18.00 

(Parts  1200-End) 18.00 

50  (Parts  1-199) 
(Parts  200-599) 


/ ••••••••••*••< 


Oct. 
Oct. 
Oct. 
Oct. 
Oct, 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 

17.00    Oct. 

13.00    Oct. 

(Part600-End) 13.00    Oct. 

CFR  Index  and  Findings  Aids 29.00    Jan. 

Complete  1989  CFR  set 620.00    

Complete  1988  CFR  set 595.00    

Microfiche  CFR  edition- 
Complete  set  (one-time  mailing) 125.00    

Complete  set  (one-time  mailing) 115.00    

Complete  set  (one  time  mailing) pending    

Complete  set  (one  time  mailing) pending    

Subscrtptlon  (mailed  as  Issued) 185.00    

Subscription  (mailed  as  Issued) 185.00    

Subscription  (mailed  as  issued) 188.00    

Individual  copies 2.00    


Date 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
,1988 
,  1988 
,  1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.  1988 
,1988 
,1988 
,1988 
,1988 
,1988 
,1988 
,1988 
,1988 
,1988 
,1988 
.1988 
,1988 
.1989 
1989 
1988 

1984 
1985 
1986 
1987 
1987 
1988 
1989 
1989 


*No  amendments  to  this  volume  were  promulgated  during  the  period  January  1.  IMS 
through  December  31,  1988.  The  CFR  volume  issued  as  of  January  1,  1988  should  be  re- 
tained. 

**No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1987 
through  December  31.  1988.  The  CFR  volume  issued  as  of  January  1.  1987  should  be  re- 
tained. 

***No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1980 
through  March  31,  1988.  The  CFR  volume  Issued  as  of  April  1, 1980  should  be  retained. 

****No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1986 
through  June  30. 1988.  The  CFR  volume  issued  as  of  July  1, 1986  should  be  retained. 

Order  from  Superintendent  of  Documents.  VS.  Oovemment  Printing  Office,  Washing- 
ton. DC  20402.  Charge  orders  (VmA.  CHOICE,  MasterCard,  or  GPO  Deposit  Account)  may 
be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  ajn.  to  4:00  p.m.  eastern 
time,  Monday-Friday  (except  holidays). 


Footnotes  at  end  of  table. 


OHmt  Rslotad  PublicatiolM 


Revision  Date 
dally 


Title  Price 

Federal  Register ;|340.00    

Federal   Register   Document   Drafting 

Handbook 4.75    ..... April  1986 

Guide  to  Record  Retention  Require- 
ments In  the  Code  of  Federal  Regu- 
lations     10.00    Jan.  1, 1986 

1988  Supplement— February  5.  1988 

Federal  Register,  Part  n 1.50    Jan.  1, 1988 

List  of  Sections  Affected.  1949-1963 Out  of 

print    

List  of  CFR  Sections  Affected,  1964- 
1972 

(Titles  1  through  27)  VoL  I Out  of 

print    

(Titles  28  through  50)  Vol.  n 14.00    

USA  (List  of  CFR  Sections  Affected): 

Yearly  subscription.. 21.00 

Individual  copies ... 1.60    ...... 

Federal  Register  Index: 

Yearly  subscription................................    19.00 

Individual  copies ......... ..............      1.50    

CFR  Index  and  Finding  Aids  29.00    


1966 


1980 
1980 


monthly 


monthly 
annual 


JUNE  1989 
CHANGES  JANUARY  3  THROUGH  JUNE  30,  1989 


TITLE  1— GENERAL  PROVISIONS 

[Editorial  None  Amendments  to  this 
volume  were  promulgated  during  the  period 
January  1, 1988  through  April  1. 1989.] 

Chaptw  I— Administrotiv*  Committ** 
of  Mm  Fadoral  Ragittor 

Fwe 

2.3  (a)  and  (c)  amended;  eff.  4- 

6-89 9676 

2.4  (b)  amended:  eff.  4-6-89 9676 

2.5  (c)  revised;  eff.  4-6-89 9676 

3.2  (a)  and  (d)  amended;  eff.  4- 

6^9 9676 

3.3  Heading  revised;  eff.  4-6- 

89 9676 

3.4  Removed;  eff.  4-6-89 9676 

5.2  Heading  and  introductory 

text  revised;  eff.  4-6-89 9676 

5.3  Revised;  eff.  4-6-89 9676 

5.6  Revised;  eff.  4-6-89 9676 

5.9   (a)  through  (d)  revised;  eff. 

4-6-89 9676 

6.5  Revised;  eff.  4-6-89 9676 

7   Removed;  eff.  4-6-89 9677 

8.1    (a)  amended;  eff.  4-6-89 9677 

8.3    (c)  amended;  eff.  4-6-89 9677 

8.5   (a),  (b),  and  (c)  revised;  eff. 

4-6-89 9677 

8.8    Removed;  eff.  4-6-89 9677 

9  Heading  revised;  eff .  4-6-89 9677 

9.1    Revised;  eff.  4-6-89 9677 

9.3    Removed;  eff.  4-6-89 9677 

10  Authority  citation  revised; 

eff.  4-6-89 9677 

10.4    Removed;  eff.  4-6-89 9677 

10.14    Removed;  eff.  4-6-89 9677 

11—12  (Subchapter  D)   Added; 

eff.  4-4-89 9677 

11  Added;  eff.  4-6-89 9677 

12  Added;  eff.  4-6-89 9678 

15—22  (Subchapter  D)  Redes- 
ignated  as   Subchapter   E; 

eff.  4-6-89.. 9677 

15—22  (Subchm^ter  E)  Redes- 
ignated from  Subchapter  D; 
eff.  4-6-89 9677 

15.4  Heading  revised;  eff.  4-6- 

89 9679 

15.5  Removed;  eff.  4-6-89 9679 

16.2  Revised;  eff.  4-6-89 9679 

16.3  Revised;  eff.  4-6-89 9679 

16.4  Revised;  eff.  4-6-89 9679 

17    Heading  revised;   eff.   4-6- 

89... 9679 


17.1  (Subpart  A)  Heading 
added;  eff.  4-6-89 9679 

17.2  Undesignated  center  head- 
ing designated  as  Subpart  B; 

eff.  4-6-89 9679 

Revised;  eff.  4-6-89 9680 

17.3—17.6  UndeslflTiated  center 
heading  designated  as  Sub- 
part e.  eff.  4-6-89 9679 

17.3  Heading  revised;  eff.  4-6- 

89 9680 

17.4  Heading,  (a)  and  (b)  re- 
vised; (d)  added;  eff.  4-6-89 9680 

17.5  Revised;  eff.  4-«-89 9680 

17.6  Redesignated  as  17.7;  new 

17.6  added;  eff.  4-6-89 9680 

17.7  Undesignated  center  head- 
ing designated  as  Subpart  D; 

eff.  4-6-89 9679 

Redesignated  from  17.6;  head- 
ing revised;  (a)  amended;  (c) 

added;  eff.  4-6-89 9680 

Introductory  text,  (a),  and  (b) 
correctly  redesignated  as 
(a).  (1).  and  (2);  new  (aKl) 
corrected;  new  (b)  correctly 
added;  eff.  4-6-89 23343 

18.1  Revised;  eff.  4-6-89 9680 

18.2  Revised;  eff .  4-6-89 9680 

18.3  (a)  revised;  (c)  added;  eff. 
4-6-89 9680 

18.4  Revised:  eff.  4-6-89 9681 

18.5  Revised;  eff.  4-6-89 9681 

18.6  Revised;  eff.  4-6-89 9681 

18.7  Amended;  eff.  4-6-89 9681 

18.9  Revised;  eff.  4-6-89 9681 

18.10  Revised:  eff.  4-6-89 9681 

18.11  Removed;  eff.  4-6-89 9681 

18.12  (b)  amended;  (c)  intro- 
ductory text  revised;  eff.  4- 

6-89 9681 

18.13  Revised;  eff.  4-6-89 9681 

18.14  Removed;  eff.  4-6-89 9681 

18.16  Added;  eff.  4-6-89 9681 

18.17  (a)  revised;  (c)  added;  eff. 
4-6-89 9681 

18.20  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  introductory  text 
amended;  eff.  4-6-89 9681 

19   Authority  citation  revised; 

eff.  4-6-89 9681 

19.1    (e)  amended;  footnote   1 

added;  eff.  4-6-89 9681 

19.4   Amended;  eff.  4-6-89 9681 


10 


ISA— UST  OF  CR  SCCnONS  AFKCT» 
CHANGES  JANUARY  3  THROUGH  JUNE  30,  1909 


TITIE  1     Choptf  I    Con.  pm* 

20    Heading  revised;   eff.   4-«- 

89 9681 

20.1  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  Introductory  text  and  (1) 
through  (4);  final  undesig- 
nated text  designated  as  (b); 
new  (a)  Introductory  text 
and  (b)  amended;  eff.  4-6- 
89 9682 

20.3  (a)  and  (c)  revised;  eff.  4- 

6-89 9682 

20.4  Revised;  eff.  4-6-89 9682 

21.1    (b)  revised;  eff.  4-6-89 9682 

21.4  Removed;  eff.  4-6-89 9682 

21.5  Removed;  eff.  4-6-89 9682 

21.6  Revised;  eff.  4-6-89 9682 

21.8    (c)  added;  eff.  4-6-89 9682 

21.11  Revised;  eff.  4-6-89 9682 

(a)  Introductory  text,  and  (1) 

through  (8)  correctly  desig- 
nated as  Introductory  text 
and  (a)  through  (h);  eff.  4- 
6-89 23343 

21.12  Amended;  eff.  4-6-89 9682 

21.13  Removed;  eff.  4-6-89 9682 

21.14  Revised;  eff.  4-6-89 9682 

21.15  Removed;  eff.  4-6-89 9682 

21.18    Amended;  eff.  4-6-89 9682 

21.22    Removed;  eff.  4-6-89 9682 

21.42  Amended:  eff.  4-6-89 9682 

21.43  (b)  amended;  eff.  4-6-89 9682 

21.45    Amended;  eff.  4-6-89 9682 

21.52  Revised;  eff.  4-6-89 9682 

21.53  Amended;  eff.  4-6-89 9683 

22    Heading  revised;   eff.   4-6- 

89 9683 

22.1—22.2  Undesifl^iated  center 
heading  designated  as  Sub- 
part A  and  revised;  eff.  4-6- 

89 9683 

22.5—22.7  Undesiflpiated  center 
heading  designated  as  Sub- 
part B  and  revised;  eff.  4-6- 
89 9683 

22.5  Introductory  text  and  (a) 
amended;  eff.  4-6-89 9683 

22.6  Amended;  eff.  4-6-89 9683 

22.7  Amended;  eff.  4-6-89 9683 

Oioptw  III— Administratlv* 
ConfMWMS  of  Iho  UnHod  Stotos 

305.68-1    Text  removed;  eff.  4- 

6-89 6861 


P>te 
305.69-9    Text  removed;  eff.  4- 

6-89 6861 

305.70-4   Text  removed;  eff.  4- 

6-89 6861 

305.71-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-9    Text  removed;  eff.  4- 

6-89 6861 

305.73-3    Text  removed;  eff.  4- 

6-89 6861 

305.73-6    Text  removed;  eff.  4- 

6-89 6861 

305.74-3    Text  removed;  eff.  4- 

6-89 6861 

305.75-1   Text  removed;  eff.  4- 

6-89 6861 

305.75-2   Text  removed;  eff.  4- 

6-89 6861 

305.76-4   Text  removed;  eff.  4- 

6-89 6861 

305.77-1    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.78-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-5   Text  removed;  eff.  4- 

6-89 6861 

305.79-6    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.80-1    Text  removed;  eff.  4- 

6-89 6861 

305.80-5   Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-1   Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-2    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.82-1    Text    removed;    note 

added;  eff.  4-6-89 6862 

305.82-3    Text    removed;    note 

added;  eff.  4-6-89 6862 

305.88-9    Added;  eff.  4-6-89 5207 

305.88-10    Added;  eff.  4-6-89 5209 

305.88-11    Added:  eff.  4-6-89... 5212 

310.4    Text  removed;  eff.  4-6- 

89 6862 

310.10   Text  removed;  eff.  4-6- 

89 6882 

Title  1— IVoyNMMf  JtulM; 


30S. 


316- 


.12921 
.21957 
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TITLE  3— THE  PRESIDENT 


Pa«« 

4934  Superseded   by   Proc. 

5983 21593 

5928  777 

5929  787 

5930  789 

5931  1143 

5932  1913 

5933  1916 

5934  1917 

5935  3401 

5936 3575 

5937  7751 

5938  8723 

5939  9193 

5940  9195 

5941  10261 

5942  11483 

5943 11485 

5944  12165 

5945  12573 

5946  12869 

5947  13043 

5948  13663 

5949  14329 

5950  14331 

5951  14617 

5952  14619 

5953  15157 

5954  15163 

5955  15357 

5956  16737 

5957  17687 

5958  17695 

5959  17697 

5960  17699 

5961 18859 

5962  18861 

5963  . 18863 

Correction. 22054 

5964 18865 

5965  18867 

5966  19153 

5967  19343 

5968  19345 

vVvV  •»•«•••••••••••••••«•**••••••••••••••••••••••••«  llrOO  f 

5970  19539 

5972  20113 

5973  20115 

5974  20781 

5975  21043 

6976  21045 


PMe 

5977  21 181 

5978  21187 

5979  21193 

5980  21587 

5981  21589 

5982  21691 

5983  21593 

5984 22405 

5985  22407 

5986  22737 


5987 


!••••  ■■•••»•>*— ♦  ••••••  I 


22875 


5988  24885 

5989  25435 

5990  25701 

5991  25837 

5992 26015 

5993  26183 

5994  26941 

Executiv*  Orders 

July  2.  1910    Amended  by  PLO 

6726 17708 

Dec.  12, 1917    Amended  by  PLO 

6718 14801 

Apr.  17, 1926    Revoked  in  part 977 

3053    Amended  by  PLO  6715 13524 

4415    Revoked  by  PLO  6716 13524 

6206    Modified  by  PLO  6714 13523 

7674    Amended  by  PLO  6700 975 

11222    Revoked  by  EO  12674 15159 

1 1795    Amended  by  EO  12673 12571 

11830    Amended  by  EO  12672 12167 

11858    Amended  by  EO  12661 779 

12148   Amended  by  EO  12673 12571 

12154    Amended  by  EO  12678 18872 

Amended  by  EO  12679 27149 

12171    Amended  by  EO  12666 1921 

Amended  by  EO  12671 11157 

12320    Revoked  by  EO  12677 18869 

12565    Revoked  by  EO  12674 15159 

12622    791 

12635   See   Notice   of   Apr.   6, 

1989 14197 

12654  Revoked  by  12676 18639 

12658  Amended  by  EO  12665 1919 

12660  Amended  by  EO  12675. 17691 

12661  779 

12662  ..... 786 

12663  791 

12664  959 

12665  1919 

12666  1921 

12667  3403 

12668  3979 

12669  7763 
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TITLE  3     ExMuliv*  Order*— Con.      Pue 

12670    10267 

12671    11167 

12672    12167 

12673    12671 

12674    16169 

12675    17691 

12676    18639 

12677    18869 

12678    18872 

12679    27149 

AonNnulrQii  V9  wfo#rs 
Memorandums 

Dec.  22. 1988 6237 

Jan.  19.  1989 3673 

Feb.  14.  1989 9763 

Apr.  13. 1989 16361 

June  9, 1989................~~~~.~~... 26661 

Notices 

Apr.  6.  1989 14197 

Apr.  21. 1989 17701 

Presidential  Determinations 

No.  89-8  of  Dec.  21.  1988 3769 

No.  89-9  of  Dec.  22.  1988 2081 

No.  89-10  Of  Jan.  18.  1989.. 6071 

No.  89-11  Of  Feb.  28. 1989 9413 

No.  89-12  of  Mar.  15. 1989 15366 

No.  89-13  of  Apr.  12. 1989 17689 

No.  89-14  of  May  31. 1989 26943 

Presidential  Findings 

Dec  31. 1988 271 


TITLE  4— ACCOUNTS 

Choptttr  I — GMMfal  Accounting 
Offk* 

27    Revised 24137 

28.1—28.4  (Subpart  A)  Re- 
vised.  24139 

28.8—28.90  (Subpart  B)  Re- 
vised.  24140 

28.31—28.33  (Subpart  C)  Re- 
designated   as    28.91—28.92 

(Subpart  C) 24138 

28.41    Redesignated  as  28.95 24138 

28.43    Redesignated  as  28.96 24138 

28.45    Redesignated    as     28.97; 

(e)  added. 24138 

28.47  Redesignated  as  28.98; 
(bK2)  amended;  (d)  re- 
moved; (e)  redesignated  as 
(d)  and  amended 24138 


PMe 

28.49    Redesignated    as    28.99; 

(a)  amended 24138 

28.51    Redesignated    as    28.100 

and  revised. 24138 

28.61—28.73  (Subpart  E)  Re- 
designated as  28.110—28.116 
(Subpart  E) 24138 

28.81—28.89  (Subpart  F)  Re- 
designated as  28.120—28.124 
(Subpart  F) 24138 

28.91—28.92  (Subpart  C)  Re- 
designated from  28.31—28.33 
(Subpart  C) 24138 

28.92    (aKl)  and  (b)  amended; 

(c)  and  (d)  removed. 24138 

28.95  Redesignated  from 
28.41 .24138 

28.96  Redesignated  from 
28.43 24138 

28.97  Redesignated  from  28.45; 

(e)  added 24138 

28.98  Redesignated  from  28.47; 
(bK2)  amended;  (d)  re- 
moved; (e)  redesignated  as 

(d)  and  amended. 24138 

28.99  Redesignated  from  28.49; 

(a)  amended. 24138 

28.100  Redesignated  from 
28.51  and  revised. 24138 

28.101—28.107  (Subpart  O)  Re- 
designated as  28.130—28.133 
(Subpart  O) 24139 

28.101  Added. 24138 

28.110—28.116  (Subpart  E)  Re- 
designated from  28.61—28.73 
(Subparts) „ 24138 

28.111—28.113  (Subpart  H)  Re- 
designated as  28.140-28.141 
(Subpart  H) 24139 

28.117—28.125  (Subpart  I)  Re- 
designated as  28.146—28.149 
(Subpart!) 24139 

28.120—28.124  (Subpart  F)  Re- 
designated from  28.81—28.89 
(Subpart  F) 24138 

28.130— 28.133  (Subpart  O)  Re- 
designated from 
28.101—28.107  (Subpart  O) 24139 

28.133    Revised 24139 

28.140—28.141  (Subpart  H)  Re- 
designated from 
28.111—28.113  (Subpart  H) 24139 

28.146—28.149  (Subpart  I)  Re- 
designated from 
28.117-28.125  (Subpart  I) 24139 
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28.166  (Subpart  J)    Added. 24149 

31.1    Amended;  interim. 26437 

31.4    Revised;  interim. 26437 

31.6    (a)  revised;  interim 26437 

31.6   Amended;  interim. 26437 

31.8    (a)  amended;  interim. 26438 

Title  ^—Proposed  Rules: 

21 14361 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

ChaptM*  I — Offic*  of  Porsonnol 
Monagomont 

213.3102    (t)  revised. 2985 

213.3202    (1)  republished. 15371 

(m)  added. 18876 

294    Authority      citation      re- 

\\g/Q^ 26094 

294.101-294."in""<:SubpM^ 

Revised. 26094 

294.401  (Subpart  brite'vi^  26098 
300    Authority      citation      re- 

Yjgg^ 3766 

300.601-300.607*  "(Suibi^^^ 

Added 3766 

302.201    (b)  revised;  interim. 19869 

302.304    (e)  revised;  interim. 19870 

317    Authority      citation      re- 

j^ig/^d. 9758 

317.401-31^404     (Siibipirti^^^^ 

Added. 9768 

317.501—317.503     (Subpart     E) 

Added. 9768 

317.701—317.703    (Subpart    O) 

Authority  citation  removed; 

sections  revised. 9769 

317.901-317.904     (Subpart     I) 

Added. 9760 

317.1001  (Subpart  J)    Added 9761 

339    Revised. 9763 

369  Authority  citation  re- 
vised.  18876 

359.101  (Subpart  A)  Re- 
moved.  18876 

359.201—359.202     (Subpart     B) 

Revised. 18876 

359.401-359.407     (Subpart     D) 

Revised. 18876 

359.501—359.504     (Subpart     E) 

Revised. „ 18877 

359.601—359.608     (Subpart     F) 

Revised. 18878 
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369.701—359.705     (Subpart    O) 

Revised. 18879 

359.901-359.902     (Subpart     I) 

Added. 18879 

410.601    Revised. 23631 

410.506    (a)  revised. 23632 

410.901    Revised. 23632 

430.304  (g)  revised. 2987 

430.305  (aKl)  revised. 2987 

430.404  Amended. 26179 

430.405  (JK3)  revised. 26179 

432    Revised. 26179 

650.901—501.907     (Subpart     I) 

Appendix  A  amended;  inter- 
im.  25224 

534  Authority  citation  re- 
vised.  2987 

634.401  Revised. 2987 

634.402  Revised. 2987 

636   Authority      citation      re- 

Ylgg^ 18879 

536.105    (a)  revised;  (c)  added. 18880 

536.107  Authority  citation  re- 
moved.  18879 

560.901—550.907  (Subpart  I) 
Regulation  at  53  FR  36557 
confirmed. 8287 

630  Authority  citation  re- 
vised.  4760.18268 

630.901—630.915     (Subpart     I) 

Revised;  interim 4760 

630.901    (b)  revised. 18268 

630.907  (d)  redesignated  as  (e); 

new  (d)  added. 18268 

630.908  (d)  added. 18268 

630.909  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added. 18268 

630.910  (a)(2).  (3).  and  (4)  re- 
designated as  (aX3).  (4).  and 

(6);  new  (aK2)  added. 18268 

630.1001—630.1016  (Subpart  J) 

Added. 18269 

737.31    Amended. 25564 

831.2202    Amended. 10136 

831.2204    (a)  amended. 10136 

831.2206    Revised. 10136 

831.2208    Added. 10136 

872.205  (aK2)  amended;  inter- 
im.  13665 

873.102    (b)  amended;  interim.....  13666 
873.205    (b)  amended;  interim.....  13666 
890   Authority      citation      re- 
vised.  7766 
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TITLE  5    Chapter  I — Con.  pmc 

890.102    (c)  (1)  and  (2)  revised; 

Interim 7756 

890.109    Added:  Interim 7756 

890.501  (e>  revised:  interim. 7756 

890.502  (bK4)  added:  interimu 7756 

890.901-890.902     (Subpart     I) 

Regiilation  at  53  FR  40203 
confirmed 22575 

Qiaptor  II — M«rH  Systomt  Protaction 

BOOCQ 

1201.118    (b)  revised. 2083 

1203  Revised. 23632 

1204  Authority     citation     re- 
vised.  8725 

Authority  citation  corrected.....  18198 

1204.14    Added. 8725 

1206    Revised. 20367 

1208    Added 21397 

Title  S—Propo»md  RuUt: 

213 U67 

294 MiaO 

410 822.  2368 

531 13196. 18198.  23018 

532. .......»....._...~.»~....»~...................— ..27650 

550 5494,  23215 

890 7039 

1201 8753 


TITLE  7— AGRICULTURE 

SubtHI*  A— Offk*  of  Hm  SMratary 
of  AgricuHuro 

1.123    Amended. 5073 

ld.7    Revised 21399 

2.5    Revised. 16097 

2.17    (aK4)  added. 3405 

(bK2)  revised. ^ 13505 

(k)  added. 14043 


2.21    (g)  added.. 


'•^^•••••••••••••••••* 


14043 


2.23  (1)  added. 14044 

(aK19)  added. 23949 

2.25  (cKlKlx)   revised;   (n) 

added. 14044 

(f  X 1 K vll)  added. 18641 

2.30  (g)  added. 14045 

2.42  (q)  added. 13506 

(p)  redesignated  as  (r);  new 
(p)  and  (q)  added. 14045 

2.44  (q)  added. 14046 

2.50  (aK4)  added. 3405 

2.51  (aK2)  revised. 13506 


Pmc 

(a)  introductory  text  revised; 
(aK43)  added. 14046 

2.55  (a)  Introductory  text  re- 
vised; (aK3)  added 14047 

2.65  (a)  introductory  text  re- 
vised; (aK41)  added. 14047 

2.70  (a)  introductory  text  re- 
vised; (aK32)  added. 14048 

(aK34)  added. 23950 

2.72  (a)  introductory  text  re- 
vised; (aK4)  added 14048 

2.76  (a)  introductory  text  and 
(aKlKix)  revised;  (aK12) 
added 14049 

2.81    (a)<20)  added. 18641 

2.106  (a)  introductory  text  re- 
vised; (a)(48)  added. 14049 

17.1  (f )  amended. 21931 

17.2  (b)  amended. 21931 

17.7  (CK3KU).  (4)  (i)  and  (ill) 
amended. 21931 

17.8  (CK4)  amended. 21931 

17.10    (bK5)  amended. 21931 

17.14  (b)  through  (o)  redesig- 
nated  as   (c)  through  (p); 

new  (b)  added. 14201 

(aK2).    (c)    (1).    (2).    (e)    (2) 
through  (4).  (kX4).  (1)  (5), 
and  (7)  through  (9)  amend- 
ed. .  21931 
17.18    (d)  (6)  and  (7)  amended.....  21931 

17.21    Amended 21931 

17    Appendix  A  amended. 21931 

21  Regulations  at  52  FR  48017 
confirmed:  see  regulation 
codified  at  49  CFR  24 8912 

21.1  Regulations  at  52  FR 
48016  confirmed:  see  regiila- 
tion codified  at  49  CFR  24 8912 

Oraptor     I — AgricuHural  Moricoting 

Sorvko     (Stondords,  InspocHons, 

Moricoting    Procticos),  Doportmont 
of  AgricuHuro 

26.2  Revised. 5922 

26.3  (bXl).  (c),  and  (eK2)  re- 
vised  5922 

27.80  Introductory  text,  (a), 
(b),  and  (d)  through  (h)  re- 
vised.  23451 

27.81  Revised. 23451 

28.116  (a)  amended.... 23451 

28.117  Revised. 23451 

28.120    Revised. 23451 
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28.122  Revised. 23451 

28.123  Revised....... 23451 

28.148  Revised. 23452 

28.149  Revised 23452 

28.151  Revised. ^ 23452 

28.184  Revised. 23452 

28.909  (b)  revised. 23452 

28.910  (b)  revised. 23452 

28.91 1  Revised. 23452 

28.956    Revised. 23452 

29.12—29.500  (Subpart  B)  Au- 
thority citation  added...  3406.  24663 

29.123  Introductory  text  and 
(b)  heading  revised;  (c)  re- 
designated as  (d);  new  (c) 

added. 3406 

29.401    (p)  and  (u)  revised. 24663 

29.427    Revised. 24663 

29.429    Revised. „....  24663 

29.431    Added. „ 24663 

29.500    (b)  revised. 18880 

29.1001—29.6661  (Subpart  C) 
Sectional  authority  citations 
removed;  authority  citation 

revised. 7926 

29.1168    Revised. 7926 

51.63—51.77    Undesignated 
center  heading  and  sections 

added ....23455 

53.203    (a)  amended. 3411 

54.27    (a)  and  (b)  amended. 21401 

54.104    (a)  and  (g)  revised. 3411 

55.510    (b)  and  (c)  revised. 22410 

55.550    Revised. 22410 

55.560    (a)(3)  revised 22410 

56.46  (b)  and  (c)  revised. 22410 

56.52    (aK4)  revised. 22410 

56.54    (a)(2)  revised. 22410 

58.1    Amended. 15167 

58.41    Revised. 15167 

58.43  Revised. 15167 

58.44  Revised.... 15167 

58.45  Revised. 15167 

58.47  Revised. 15167 

68    Effective  date  corrected. 88 

68.11    (a),  (b).  (c).  (d).  and  (e) 

amended. 5923 

68.90  Undesignated  center 
heading  and  Table  2  re- 
vised..  5923 

68.201—68.213  (Subpart  C) 
Heading  footnote  1  re- 
moved; note  added. 21403 

68.202  (m)  amended  and  foot- 
note 2  removed. 21403 
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68.203  Amended  and  footnotes 

2  and  3  removed 21403 

68.204  Removed 21403 

Redesignated  from  68.205 21403 

68.205  Redesignated  as  68.204; 
new  68.205  redesignated 
from  68.206 21403 

68.206  Redesignated  as  68.205; 
new  68.206  redesignated 
from  68.207  and  amended. 21403 

68.207  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.206  and 
amended;  new  68.207  redes- 
ignated from  68.208  and 
amended. 21403 

68.208  Footnotes  2  <ind  3  re- 
moved  21403 

Redesignated  as  68.207  and 
amended;  new  68.208  redes- 
ignated from  68.209  and  re- 
vised.  21403 

68.209  Redesignated  as  68.208 

and  revised. 21403 

Added. 21404 

68.210  Table  revised. 21405 

68.212  (c)  removed;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 

new  (a)  added. 21406 

68.213  Revised „ 21406 

68.251—68.264       (Subpart      D) 

Heading     footnote     1     re- 
moved; note  added. 21403 

68.252  (o)  footnote  2  removed....  21403 
(o)  amended 21406 

68.253  Footnote  2  removed. 21403 

Amended 21406 

68.254  Removed. 21406 

Redesignated  from  68.255 21406 

68.255  Footnote  2  removed. 21403 

Redesignated   as   68.254   and 

amended;  new  68.255  redes- 
ignated from  68.256 21406 

68.256  Redesignated  as  68.255; 
new  68.256  redesignated 
from  68.257 21406 

68.257  Redesignated  as  68.256; 
new  68.257  redesignated 
from  68.258  and  amended. 21406 

68.258  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.257  and 
amended;  new  68.258  redes- 
ignated from  68.259  and 
amended 21406 
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TITLE  7    Chapter  I — Con.  pmc 

68.259  Footnotes  2  and  3  re- 
moved.  21403 

Redesignated  as  68.258  and 
amended;  new  68.259  redes- 
ignated from  68.260  and  re- 
vised  21406 

68.260  Redesignated  as  68.259 
and  revised:  new  68.260 
added 

68.261  Table  amended 21406 

68.301—68.309       (Subpart       E) 

Heading     footnote     1     re- 
moved: note  added 21403 

68.302  (m)  and  (y)  footnote  2 
removed. 21403 

(dK5)  introductory  text,  (6) 
introductory  text.  (7)  intro- 
ductory text,  (m),  and  (y) 
amended. 21406 

68.303  Footnote  2  removed 21403 

Amended 21406 

68.304  Removed. 21406 

68.305  Footnote  2  removed. 21403 

Redesignated    as   68.304    and 

amended:  new  68.305  redes- 
ignated from  68.306 21406 

68.306  Redesignated  as  68.305; 
new  68.306  redesignated 
from  68.307 21406 

68.307  Redesignated  as  68.306; 
new  68.307  redesignated 
from  68.308  and  amended 21406 

68.308  Footnotes  2  and  3  re- 
moved.  21403 

Redesignated  as  68,307  and 
amended:  new  68.308  redes- 
ignated from  68.309  and  re- 
vised.  21406 

68.309  Redesignated  as  68.308 

and  revised 214.6 

Added 21407 

68.310  Table  amended 21407 

68.311  Table  amended. 21407 

68.312  Table  amended 21407 

68.313  Table  amended 21407 

68.315    (a)  footnote  2  removed....  21403 

(a)  and  (d)  amended 21407 

70.71    (b)  and  (c)  revised. 22411 

70.76  (a)(2)  revised 22411 

70.77  (a)  (4)  and  (5)  revised 22411 

180    Authority      citation      re- 
vised  11489 

180.175    Revised 11489 

201.104    Regulation   at   53   FR 

52974.  effective  1-1-89 4763 


Regulation  at  53  FR  52974 
confirmed:  effective  date  re- 
vised.  19541 

Chapf*r  II— Food  and  Nutrition 
Sorvico,  Doportmont  of  Agriculturo 

210.2    Amended 12580 

210.4—210.8  (Subpart  B)  Head- 
ing revised. 12580 

210.5    (dKl)  amended 12580 

210.7  (a)  amended:  (c)  added. 12581 

210.8  Heading  revised:  (a) 
through  (c)  redesignated  as 
(b)  through  (d);  new  (a) 
added:  new  (b).  (c).  and  (d) 
amended. 12581 

210.9  (bK8)  revised;  (b)  (9) 
through  (18)  redesignated  as 
(b)  (10)  through  (19):  new 
(bK9)  added;  new  (bK19) 
amended. 12581 

210.15  (a)(4)  and  (bXl)  amend- 
ed.  12682 

210.18  Nomenclature  change; 
(g)(2)  removed:  (g)  (3) 
through  (6)  redesignated  as 
(g)  (2)  through  (5);  new 
(g)(6)  added:  new  (gK2Xii). 
(1X1)  (U)  and  (ill).  (iX3XU). 
(4)  introductory  text  and 
(11).  and  (nX5)  revised; 
(mXl)  amended 12581 

210.19  (c)  introductory  text 
and  (dXl)  amended:  (cXl) 
revised 12682 

210    Appendix  B  amended. 18465 

215.2  (e-1)  amended:  (v)  re- 
vised; (x-1)  redesignated  as 
(x-2):  new  (x-1)  added 2989 

215.3  (b)  and  (c)  amended. 2989 

215.13    (a)(1)  amended 2990 

215.16    (a)  and  (g)  amended. 2990 

220  Authority  citation  re- 
vised  13047 

220.2  (c)  and  (u)  revised;  (m) 
removed;  (x-1)  added;  (z) 
amended 2990 

220.3  (b)  and  (c)  amended. 2990 

220.8    (f)  revised 2990 

(a)  revised;  (b)  (1)  and  (3)  re- 
moved; (bX2)  Introductory 
text,  (2)  (1),  (U),  and  (ill)  re- 
designated as  (b)  introducto- 
ry text,  (1).  (2),  and  (3);  new 
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Pwe 

(b)  Introductory  text  head- 
ing added 13047 

(aX2)  table  corrected;  (3)  cor- 
rectly designated 13605 

220.15  (aXl)  amended 2990 

220.20  (f )  and  (g)  amended. 2990 

220.21  Added      (OMB      nimi- 

-   bers) 2990 

220    Appendix  A  amended 13048 

Appendix  B  amended 18466 

225    Revised. 18208 

225.2    Amended. 27153 

225.16  (d)(3)  table  amended 27153 

226.2    Amended. 27153 

226.15  (e)  (5)  through  (11)  re- 
designated as  (e)  (6) 
through  (12);  new  (eX5) 
added;  interim. 26724 

226.17  (bX3)  amended;  inter- 
im.  26724 

226.19  (bX4)  revised;  (bX5)  re- 
moved; (b)  (6)  through  (10) 
redesignated  as  (b)  (6) 
through  (9);  new  (bX5) 
amended;  interim. 26724 

226.20  (c)  (1),  (2).  and  (3) 
tables  amended. 27153 

226.25  (gXlXU)  revised;  inter- 
im.  13049 

235.2    (o)  revised;  (q-1)  added; 

(u)  and  (V)  removed 2991 

235.4    (bX2)  amended. 2991 

235.8    (a)  amended. 2991 

246  Authority  citation  re- 
vised.  18091,  22276 

246.14    (aX2)  revised;  Interim 18091 

246.16  (bX2)  amended;  (bK3) 
redesignated  as  (bX4);  new 
(bX3).  (h).  (1),  (j),  and  (k) 
added;  (g)  heading  revised; 
(g)  (7)  and  (8)  removed;  in- 
terim.  18091 

(bXSXvi)   corrrctly   designat- 
ed.  19486 

246.29  Added;  interim. 22276 

250.18  (bXl)  amended. 7525 

250.19  (bX2)  (1)  and  (ill)  re- 
vised; (bX2)  (iv)  through  (vl) 
added. 7525 

(bX2Xvi)  (A)  and  (B)  correct- 
ed.  25564 

250.30  (cXl)  and  (k)  amended; 
(JXIXIXD)  and  (UXF) 
added:  (mXlXvii)  removed; 
(mXl)  (viii)  through  (x)  re- 
designated   as    (mXl)    (vii) 


through  (ix);  (cX4Xli). 
(v)(iiIKI),  (d).  (e),  new 
(mX  IX  viii),      (nX3),      and 

(qX5)  revised 7525 

(dXlXiii),  (2),  and  (3)  correct- 
ly designated;  (dXlXiii)  and 
(eXl)  corrected. 25564 

271  Technical  correction. 25547 

271.2    Amended 7002.  24154 

(11)  added;  interim 24527 

271.7  (b),    (c).    (d).    and    (e) 
amended 27154 

271.8  Table    amended    (OBCB 
numbers) 7002 

Table  amended  (OMB  num- 
bers); interim. 24527 

272  Technical  correction. 25547 

272.1  (gX104)  added 4251 

(gX105)  added. 7003 

Regulation   at   52   FR   26941 

confirmed;  (gX90)  amended; 

(gX106)  added „ 12174 

Regulation   at   53   FR   22292 

confirmed ..........19872 

(gXlll)  added. 23961 

(gX109)  added. 27164 

Regulation  at  51  FR  28200 
confirmed:  (gX78Xli)  re- 
vised; (gX108)  added 24515 

(gXllO)  added;  interim. 24527 

(gX107)  added 24666 

272.2  (a)(2)                 amended; 
(dXlXviii)  added. 7003 

(aX2)  amended;  (dXlXlx) 
added;  interim. 24527 

272.4  (f)  added. 7003 

(bX3XUXB)       and       (dXlXi) 

amended;  (dX2)  redesignat- 
ed as  (dX3):  new  (dX2) 
added;  interim. 24627 

272.5  (c)  revised;  interim. 24527 

272.7    (c)  and  (fX3Xill)  amend- 
ed.  24164 

273  Technical  correction 25647 

273.1    (e)  introductory  text  and 

(1)  through  (5)  redesifimated 
as  (eXl)  and  (1)  (i)  through 

(V);  new  (eX2)  added. 4251 

(f)  introductory  text  added; 
(fXl)  introductory  text  and 
(1)  (A)  and  (B)  removed; 
(fXlXl).  (il).  and  (ill)  redes- 
ignated as  (fXl)  introducto- 
ry text.  (1).  and  (11);  new 
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XniEZ    Oiopfvr  II— Con. 

(fKl)  Introductory  text 
amended. 

(fKl)  Introductory  text,  (i), 
and  (11)  correctly  removed: 
(fKlKl).  (A),  and  (B)  redes- 
ignated as  (f)(1)  introducto- 
ry text,  (1).  and  (11) 

(dKl)  heading  revised; 
(dKlKlXA)  amended; 

(d)(lKl)  (B)  through  (E)  re- 
designated as  (dXlKl)  (C) 
through  (P):  new 

(d)(  1 XIXB)  added. 

273.2  (cXl),  (gXl).  (1X3X1), 
(JXlXlv),  and  (2X1)  amend- 
ed; (kXlXl)  (D)  through  (O) 
redesignated  as  (kXlXl)  (E) 
through  (P):  new 
(kXlXlXD)  added;  new 
(kXlXl)  (P),  (I),  and  (J) 
amended. 

(gXl)  amended;  (gX2)  re- 
moved; (gX3)  redesignated 
as  new  (gX2) 

Regulation  at  52  PR  26941 
confirmed;  (eX2)  amended: 
(fXlXx)  correctly  designat- 
ed  

Regulation  at  51  PR  28201 
confirmed:  (JXIXIv)  and  (2) 
revised 

(b).  (fX5Xl).  (8XiXA)  and  (U) 
revised.  (cX5)  redesignated 
as  (cX6);  new  (cX5)  added; 
(dXl).  (eX2),  (fXBXlXC), 
(gX2),  (hXlXlXC).  (J)  intro- 
ductory text  and  (1X1) 
amended;  (fXlXvlilXAX6) 
and  (JXlXv)  added;  inter- 
im  

273.8  Regulation  at  52  PR 
26M1  confirmed;  (hXlXvi) 
redesignated  as  (eX16)  and 
amended. 

Regulation  at  51  PR  28202 
confirmed. 

273.9  Regulation  at  52  PR 
26941  confirmed;  (bXl)  (ill) 
and  (V)  amended. 

Regulation  at  53  PR  22292 
confirmed;  (cX2)  and  (3) 
through  (13)  redesignated  as 
(cX13)  and  (2)  through 
(12) 


7003 


12174 


24666 


.4252 
.7004 


12174 
24516 


24528 


12174 
,24518 


12175 


.19872 


(cXlXii)  (C)  and  (D)  and  (11) 
amended;  (cXlXilKE)  and 
(14)  added;  (dX4)  revised 24154 

Regulation  at  51  PR  28202 
confirmed. 24518 

(cXl)  amended;  interim. 24528 

273.10  (aXl)  (1)  and  (U)  amend- 
ed.  4252 

(gX3)  removed 7004 

(aXlXii)  introductory  text, 
(dXlXl),  (eXlXiXE), 
(2XUXA).  (vl)  (A)  and  (C), 
and  (4X11XC)  amended; 
(eX4)  heading  and  (1)  re- 
vised; (eX4XU)  (D),  (E).  and 
(P)  added. 24155 

Regulation  at  51  PR  28202 
confirmed;  (dX7)  revised. 24518 

(dXlXl),  (gXlXiXA)  and  (11) 
amended;  interim. 24529 

273.11  (1).  (J),  and  (k)  redesig- 
nated as  (J),  (k).  and  (1);  new 

(1)  added. 4253 

(k)  removed;  (1)  redesignated 

a8(k) 7004 

(eX7)  amended. 12176 

(CX2X111)  amended. 24156 

(aXlXv)  added;  interim. 24530 

273.12  (e)  introductory  text 
and  (IXiXA)  amended; 
(eXlXlXC)  revised. 24155 

(aXlXvl)  revised;  (bXl)  (U) 
and  (ill)  amended;  (bXl)  (iv) 
and  (V)  added;  interim. 24530 

273.13  (aX2)  amended;  inter- 
im.  24530 

273.17  (aXl)  introductory  text 
amended. 24518 

273.18  (1)  (1)  and  (2)  removed; 

(1)  amended. 7004 

(a)  (1).  and  (2)  revised; 
(bXlXlv)  and  (2Xvi)  added; 

(cXlXU)  amended. 24518 

273.21  (aX4),  (b),  and  (g)  Intro- 
ductory text  revised;  (gXl) 
removed;  (g)  (2)  through  (4) 
redesignated  as  new  (g)  (1) 
through  (3);  (d)  introducto- 
ry text  and  (2).  (e)  heading, 
(f)  heading,  and  (IXU),  (g) 
heading,  and  new  (g)  (1),  (2), 
and  (3)  headings,  and  new 

(gX3)  amended. 24155 

(c)  introductory  text,  (5). 
(1X3),   and  (jX3XUiXC)  re- 
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vised;  (hX3XlU)  and 
(JX3X111XD)  redesignated  as 
(hX4)  and  (JX3X111XE);  new 
(hX3Xlli)  and  new 

(JX3XillXD)  added;  (fX2Xl), 
(hX3)  (1)  and  (U).  (hX4). 
(1X1)        and       (JX3X111XB) 

amended. 24530 

274    Revised. 7004 

274.2  (b)  (2)  and  (3)  revised; 
(bX4)  added;  interim. 24530 

275.3  (cX4)  amended. 23951 

275.10    (a)  amended. 7016 

276.1  Revised. 7016 

276.2  Revised 7016 

Regulation     at     26941     con- 
firmed; (d)  amended. 12175 

277.4  (f )  added;  interim. 24531 

277  Appendix  A  amended;  in- 
terim.  24531 

278.1    (e)  amended. 12175 

278.6  (a),  (f)  (1)  and  (4)  amend- 
ed; (b).  (1)  and  (J)  redesig- 
nated as  (bXl).  (1)  and  (m); 
(b)  heading.  (2).  new  (1).  (J), 
and  (k)  added;  (f).  (g).  and 
(h)  headings  revised;  inter- 
im.  .....18646 

Chaptor  III— Animal  and  PtanI  HoaHh 
InspocNon  Sorvlca,  Dapartmont  of 
AgricuHuro 

300.1  (a)  revised. 12871 

300.2  (a)  amended;  (b)  re- 
vised.  12871 

301.52    Regulation    at    53    PR 

36432  confirmed 801 

301.52-2a    Regulation  at  53  PR 

36432  confirmed. 801 

301.75-1    Amended;  IntMlm. 98 

Amended. 12180 

301.75-2  (a)  revised;  (b)  amend- 
ed.  12180 

301.7&-6   (e)  amended. 12180 

301.75-7  (bX3Xill)  redesignat- 
ed      as      (bX3Xiv);      new 

(bX3Xill)  added;  interim. 98 

Revised. 12180 

301.75-12    (a)  revised;  (b)  and 

(dX  1 )  amended. 12183 

301.78-310.78-10  (Subpart) 

Removed;  interim. 25439 

301.78-3  Regulations  at  53  PR 
40866  and  53  PR  46845  con- 
firmed.  11490 


Pi«e 
301.80-2a   Revised;  interim. 24314 

301.81    (a)  amendeid;  interim. 8268 

Regulation  at  54  PR  8268  con- 
firmed.  22739 

301.81-2a   Amended;  Interim. 8268 

Corrected. 12310 

Regulation  at  54  PR  8268  con- 
firmed.  22379 

318  Authority  citation  re- 
vised.  3578 

318.13a    (b)  removed. 3578 

318.13-1    Amended. 391 

318.13-3    (a)        revised;        (d) 

added. 3578 

318.13-4g  Redesignated  as 
318.13-4h  and  footnote  2  re- 
designated as  footnote  5; 
new  318.13-4g  added 391 

318.13-4h  Redesignated  from 
318.13-4g  and  footnote  2  re- 
designated as  footnote  5 391 

318.13-5  Pootnote  3  redesig- 
nated as  footnote  6 391 

318.13-6   Revised. 3678 

318.13-7   Heading   revised;    (a) 

and  (b)  amended...........,.........,...3578 

318.13-8    Revised. 3578 

318.13-9    Revised. 3578 

318.13-10  Removed;  new 
318.13-10  redesignated  from 
318.13-12  and  revised.. 3579 

318.13-11    Removed. 3579 

Added. 3580 

318.13-12  Redesignated  as 
318.13-10  and  revised;  new 
318.13-12  redesignated  from 
318.13-13  and  (a)  amended. 3580 

318.13-13  Footnotes  4  and  5  re- 
designated  as   footnotes   7 

and  8 391 

Redesignated  as  318.13-12  and 
(a)  amended;  new  318.13-13 
redesignated  from  318.13-14 
and  revised. 3580 

318.13-14  Redesignated  as 
318.13-13  and  revised;  new 
318.13-14  redesignated  from 
318.13-15 3580 

318.13-15  Redesignated  as 
318.13-14;  new  318.13-15  re- 
designated from  318.13-16 3580 

318.13-16    Redesignated  as 

318.13-15 3580 

Redesignated  from  318.13-17 3580 
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TITLE  7    Chaptw  III— Con.  Pwe 

318.13-17    Redesignated  as 

318.13-16 3580 

318.58-1    (f)  added. 3580 

318.5»-2    Removed. 3680 

Redesignated  from  318.58-3 
and  heading  revised;  (a) 
through  (c)  redesignated  as 
(b)  (1)  through  (3);  new  (a) 

and  (b)  heading  added. 3580 

318.58-3    Redesignated  as 

318.58-2  and  heading  re- 
vised; (a)  through  (c)  redes- 
ignated as  (b)  (1)  through 
(3);  new  (a)  and  (b)  heading 

added;  new  318.58-3  added. 3580 

318.58-3C    Redesignated  as 

318.58-4a. 3581 

318.58-4    Redesignated  as 

318.58-5 3580 

Added. 3581 

318.58-4a    Redesignated     from 

318.58-3C 3581 

318.58-5    Removed;  new  318.58- 
5  redesignated  from  318.58- 

4 3580 

318.58-7    Amended. 3581 

318.58-8    Revised. 3581 

318.58-9    Revised. 3681 

318.58-10    Removed;  new 

318.58-10  redesignated  from 

318.58-11 3681 

318.58-11    Redesignated  as 

318.58-10  and  revised. 3581 

Added. 3582 

318.58-12   Redesignated  as 

318.58-14 3582 

318.58-13    Revised. 3582 

318.58-14    Removed. 3581 

Redesignated  from  318.58-12 3582 

318.58-15    Added. 3683 

318-56-16    Added. 3683 

319.56-2    (h)    amended;    Inter- 
im  12873 

Regulation   at   64   FR   27321 
confirmed. 27321 

354.1  (a)  (1).  (2).  and  (b)  intro- 
ductory text  amended. 13506 

354.2  Table  amended.. 14622.  25225 

371    Revised. 23194 

871.12    (dX2)  corrected. 27793 


Chapter  IV—  F«d«ral  Corp  Insuronco 
Corporation,  Dopartmont  of  Agri- 
cuHuro  ^ 

400.250—400.252     (Subpart     N) 

Added 2«18 

401    Sales     closing     date     ex- 
tended  7391 

Sales  period  clarification 10621 

Sales  period  clarification  cor- 
rected  11936 

401.8    Regulation     at     53     FR 

16539  confirmed. 9766 

(d)  amended. 20370 

401.101    Amended. 20604 

401.103    Amended. — 20604 

401.105  Amended. 20604 

401.106  Amended. 20604 

401.107  (e)  revised. 21196 

401.110  Amended. 20604 

401.111  Amended. 20604 

401.113  Amended. 20604 

401.114  Amended. 20604 

401.116  Amended. 20604 

401.117  Amended. 20604 

401.118  Amended. 20608 

401.124    Amended;  interim. 20367 

Amended. 20604 

401.127    Added. ,...„..... 20601 

401.140    Added. 7627 

401.143    Added. 14203 

402  Authority      citation      re- 
vised.  ..20606 

402.7    (d)  amended. 20505 

403  Authority      citation      re- 
vised.  24320 

403.7  (d)  amended. 24320 

405.8  Technical  correction. 6381 

405.9  Corrected- 11936 

406    Added. 3412 

406.7    (d)  corrected. 14206 

411    Sales     closing     date     ex- 
tended.  2991 

Authority  ciUtion  revised. 20606 

411.7    (d)  amended. 20506 

416   Authority      ciUtion      re- 
vised.  20607 

416.7    (d)  amended. 20607 

422    Authority      citation      re- 
vised.  20508 

422.7    (d)  amended. 20508 

422.9  Revised. ,. 3417 

422.10  Added. 3418 

422.11  Added. 3419 

426.7    (d)  amended. 20371 
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426    Removed 20608 

430    Authority      citation      re- 
vised.  20609 

430.7    (d)  amended. ..!!!!!!..  20609 

433   Authority      citation      re- 
vised.  20510 

4S3.7    (d)  amended. 20510 

486.7   (d)  amended. 20872 

436  Authority      citation      re- 
vised.  20611 

486.7   (d)  amended. 20611 

437  Authority      citation      re- 
vised.  20612 

437.7    (d)  amended. 20612 

448.7   (d)  amended.. .. ... 20373 

Choptor  VH— Agricultural  Stabiliza- 
tion and  Consorvation  Sorvico 
(Agricultural  Adfustmont),  Dopart- 
nont  of  AgricuNuro 

704.7   (e)  added;  interim. 803 

726   Authority      citation      re- 
vised.  22412 

726.91    (d)  revised. 22412 

725.51    Regulation    at    53    FR 

43846  confinned 3683 

726.93    Amended...... 22412 

725.99  (e)  revised. 22412 

726.100  (cXl)  revised. 22412 

725.108    Revised. 22412 

726   Authority      citation      re- 
vised............................................ 22413 

726.51    Regulation    at    53    FR 

43846  confirmed. 3683 

726.68    Regulation    at    53    FR 

43846  confirmed. 3583 

726.86  (d)  revised. 22413 

726.87  Amended. . 22413 

726.93  (e)  revised. 22413 

726.94  (cXl)  revised. 22418 

726.99   Revised. 22413 

760.2   Regulation    at    63    FR 

44001  confirmed. 11693 

Choptor  VM— Fodoral  Grain  Inspoc- 
tion  Sorvico,  Poportwonl  of  Agri- 
cuHuro 

800.1    Revised. .. 9197 

800J5   (c)  amended...... 5924 

800.7   Amended. . ..  5924 

80041   (a),  (b).  (c).  (d).  and  (e) 

amended...................„..................6924 

800.31    Amended  "(oioB 

number).......................................  6924 


800.32  Amended               (OMB 
number) 5924 

800.33  Amended               (OMB 
number) 5924 

800.37   Amended  (OBCB 

number) . 5924 

800.46   Amended  (OBCB 

number) 5924 

800.46   Amended  (OMB 

number) . 5924 

800.60   Amended  (OMB 

number) . ....6924 

800.73   (c)  amended. 6924 

800.126    OMB  number 6924 

800.136    OMB  number 5924 

800.172   Amended  (OMB 

nimiber) 5924 

800.185    Amended  (OMB 

number) 5924 

800.187   Amended  (OMB 

number)....... ........... ............  6924 

800.195  Amended             (OMB 
number) 5924 

800.196  Amended             (OMB 
number) 5924 

800.197  Amended             (OMB 
number) .... 5924 

800.198  Amended             (OMB 
number) 5924 

802.1    Amended  (OMB 

number) . 5924 

810.104    (b)  amended. 24167 

Choptor  IX— Agricultural  MorfcoHng 
Sorvico  (Marfcoting  Agroomonts 
and  Ordors;  Fruih,  VogotoMos, 
Nuts),  Popuitwoiil  of  AgricuHuro 

905   Limitation  of  hawdUng;  in- 
terim.  21409 

906.306   Regulation  at  53  FR 

47662  confirmed. 6406 

Regulation   at   53   FR   49294 

confirmed. 5584 

906.120   (b)  revised. 18095 

906.123    (b)  revised. 18095 

906.365    (a)  introductory  text. 
(2),  (4)  and  (b)  revised;  (c) 

ronoved 3421 

907   limitation  of  handling. 1. 

803.  1325.  3422.  4263.  6407.  6508. 
7171.  7172.  8181.  9026.  10137. 
10636.  10971. 11169. 11936 

Budget  of  expenses. 7926 

907.142    Rgg«**<< ,„ ...., 24122 
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908    Budget  of  expenses. 7926 

908.142    Revised 24322 

910  Limitation  of  handling 2. 

804.  1326.  3423.  4254.  5407,  6382. 
7173.  8182.  9026.  10138.  11160. 
12183.  13160.  14050.  14925.  16097. 
18272.  19347.  20512.  21595.  22739. 
28951.  24667.  25565.  26724.  27627 

910.159    (c)  added. 13159 

911  Budget  of  expenses. 15169 

915    Budget  of  expenses. 15169 

915.332    (aK2)  Table  I  revised; 

interim. 24324 

916.356  Regulation  at  53  FR 
19226  and  22609  confirmed; 
(aKlXi)  introductory  text 
revised;  (aXlKiv)  amended.....  12423 
(aX2)  introductory  text  and 
(3)  introductory  text  re- 
vised; interim 18097 

917.454    (aX5)  revised;  interim....  24668 

917.459  Regulation  at  53  FR 
19234  confirmed;  (aXlXi)  re- 
vised; (aXlXiv)  amended. 12431 

(a)  Table  I  and  (4)  corrected.....  12432 

917.460  Regulation  at  53  FR 
19224  confirmed;  (aX2)  re- 
vised; (aX3Xili)  amended. 12427 

918.226    Added. 24888 

919    Budget  of  expenses. 20513 

919.111    Revlaed. 6685 

922.321    Grade       requirements 

suspension  (temporary) 26185 

925    Budget  of  expenses. 15170 

927    Budget  of  expenses..... 12583 

928.120    Revised.. 20516 

928.122    Added. 20516 

932    Budget  of  exi>enses 5586 

946    Budget  of  expenses 13835 

948.386    (aXl)  revised 806 

(a)  (2)  and  (3)  revised;  inter- 
im.  W2 

Regulations  at  54  FR  962  con- 
firmed.  11491 

949    Added. 23636 

953    Budget  of  expenses. 24541 

955    Added;  interim. 10973 

Budget  of  expenses. 13667 

Regulation  at  54  FR   13667 

confirmed. 19348 

955.101    Added;  interim. 18648 

959    Budget  of  expenses 6863 

959.322    Introductory    text   re- 
vised; (i)  amended. 8520 

971.322    Introductory   text   re- 
vised; (aX4)  and  (5)  redesig- 


nated as  (aX5)  and  (6);  new 

(aX4)  and  (bX3)  added. 8183 

979    Budget  of  expenses. 4753 

979.304    Amended. 13507 

980.1    (e)  revised. 22577 

980.117    (aX2),  (b)  (1)  and  (2) 

revised 8520 

981  Marketing  percentages. 3584 

981.441  (dXlXlXF)  redesignat- 
ed as  (dXlXiXO);  new 
(dXlXlXP)  added. 5409 

(CX3X1)  and  (e)  revised; 
(cX6Xv)  redesignated  as 
(cX6Xvi):      new      (cX6Xv) 

added. ...m.mm»mm»mu...««bov 

981.474    (e)  added. 5409 

982  Marketing  percentages. 13509 

Budget  of  expenses 24542 

982.453    Revised. 24328 

984  Budget  of  expenses 19542 

985  Marketing  percentages; 
regulation  at  53  FR  38281 
confirmed. 964 

Marketing  percentages.....  9768. 13513 
Marketing  percentages;  inter- 
im.  13513 

Mai^eting  percentages;  regu- 
lation at  54  FR  13513  con- 
firmed......  26729 

Budget  of  expenses. 11492 

987    Budget  of  expenses. 19543 

989   Marketing  percentages 19350 

989.54   (a)  amended. 24670 

989.154    Added. 24670 

989.156   (k)  amended. 9416 

989.241  Marketing  percent- 
ages; interim. 7927 

998    Budget  of  expenses. 22577 

998.36  Designation  and  head- 
ing correctly  added. 227 

998.100  Heading  revised;  inter- 
im.  25441 

998.200    (a)  revised;  interim. 25441 

(a)  table  corrected. 27271 

998.300  Heading  and  (u)  re- 
vised; interim. .26442 

ChapfM  X— Agricultural  Moriioting 
S«rvlM  (Moricoting  AgfWiiH 
and  Ordort;  Milk),  Papartwant  of 
AgricuHura 

1006.7    Revised. 6383 

1006.13    (b)  revised- 6383 
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1006.40  (bX6)  revised;  (bX7)  re- 
moved.  6384 

1006.41  Revised. 6384 

1006.51  Amended. 6384 

1006.52  (c)  added. 6384 

1006.60    (h)  removed. 6384 

1006.75    (b)  revised. 6384 

1006.78    Revised. 6384 

1012.7    Revised. 6384 

1012.13    (b)  revised. 6385 

1012.40  (bX6)  revised;  (bX7)  re- 
moved  6385 

1012.41  Revised 6385 

1012.51  Amended 6386 

1012.52  (c)  added. 6386 

1012.60    (h)  removed 6386 

1012.75    (b)  revised. 6386 

1012.78    Revised. 6386 

1013.7    Revised. 6386 

1013.12  Revised. 6386 

1013.13  (b)  revised 6386 

1013.40  (bX6)  revised;  (bX7)  re- 
moved.  6387 

1013.41  Revised 6387 

1013.50  Introductory  text  and 

(c)  revised. 6387 

1013.51  Amended 6387 

1013.52  (c)  added 6387 

1013.60    (h)  removed. 6387 

1013.73    (a)  (1)  and  (2)  amend- 
ed.  6387 

1013.75    (b)  revised 6388 

1013.78    Revised 6388 

1065.13    (d)  (2)  and  (3)  tempo- 
rarily amended. 15171 

1097.7    (b)  removed. 3424 

1106.12  (bX5)  temporarily  sus- 
pended.  13837 

1106.13  (dXl)  temporarily  sus- 
pended  12684 

1124.2    Corrected. 3557 

1 124.7    (bX  1 )  corrected..... 3557 

1124.17    Corrected 3557 

1124.40    (cX6)  corrected. 5587 

1124.43  (b)  corrected. 3557 

1124.44  (aX13Xi)  corrected. 3557 

(aXOXll)     Introductory     text 

corrected. 5587 

1124.50    (cX3)  corrected 5587 

1124.51a    (a)  introductory  text 

corrected 3557 

1124.52    (a)   Introductory  text. 

(c),    and    (d)    introductory 

text  corrected. 3557 

1135.13    (f).  (3).  (4),  (5).  and  (6) 

temporarily  suspended 23457 


1137.12  (aXl)  temporarily  sus- 
pended in  part 13668 

1139.7    (d)  amended 25443 

1150.131  (a)  (2)  and  (5)  re- 
vised  ....................6264 

Chaptar  XI— AgrituHwral  MaricoHng 
Sarvica  (Maricoting  AgroaniMitt 
and  Ordars;  Miscailanoous  Com- 
meditiM),  Doparfmant  of  Agricul- 
tura 

1210   Technical  correction. 88 

1210.301—1210.367        (Subpart) 

Added;  Interim. 24545 

1230.110    Revised. 15916 

1250.336  (g)  through  (k)  redes- 
ignated as  (1)  through  (m); 
new  (g)  and  (h)  added;  inter- 
im.  99 

Regulations  at  54  FR  99  con- 
firmed.  1 1493 

(g)  corrected. 12310 

1250.346    Amended;  interim 100 

Regulations  at  54  FR  100  con- 
firmed.  11493 

1250.349  Existing  text  de^- 
nated  as  (a)  and  amended; 

(b)  added;  interim. 100 

Regulations  at  54  FR  100  con- 
firmed  11493 

(b)  corrected. 12310 

1260.151  Regulation  at  53  FR 
52631  confirmed;  (a)  re- 
vised  15918 

1260.172  Regulation  at  53  FR 
52631  confirmed;  (bX2)  re- 
vised  15918 

Choptar  XIV— Commodity  Crodit  Cor- 
poration, Dopartmont  of  Agricul- 
turo 

1413    Technical  correction. 6232 

1413.13    (g).  (n)  and  (y)  revised; 

interim. 2993 

1421  Authority  citation  re- 
vised  1 1500 

1421.12    (a)  revised:  interim. 11500 

Regulation  at   54   FR   11500 
confirmed. 25445 

1427  Authority  citation  re- 
vised  11494 

1427.1    Revised;  interim. 11494 


24 


ISA— UST  OF  CR  SECTIONS  AFFECTED 
CtfANGES  JANUARY  3  THROUGH  JUNE  30,  1989 


TITLE  7    Chapter  XIV— Con.  PMe 

RegulaUon   at   54   FR    11494 
confirmed 26446 

1427.2  Revised;  interim. 11494 

Regulation   at   64   FR    11494 

confirmed. ~ 26446 

1427.3  Revlaed;  interim. 11495 

Regulation  at  64  FR   11495 

confirmed 25445 

1427.4  (a)  revised:  (d)  through 

(g)  added:  interim 11496 

Regulation   at   64   FR   11496 
confirmed 26446 

1427.5  (a)  through  (c)  revised; 
(d)  through  (o)  removed:  (p) 
and  (q)  redesignated  as  (d) 

and  (e);  interim 11496 

Regulation  at   54   FR   11495 
confirmed. 25445 

1427.6  (d)  removed;  Interim. 11496 

Regulation   at   64   FR    11496 

confirmed. 26446 

1427.8  (b).  (c),  and  (g)  re- 
moved: (a)  and  (d)  revised; 

(f)  amended;  interim 11496 

Regulation   at   54   FR    11496 

confirmed 26446 

1427.11    Removed;  interim. 11496 

Regulation   at   54   FR    11496 
confirmed. 26446 

1427.13  Revised;  interim. 11496 

RegiQation   at   54   FR    11496 

confirmed. 25445 

1427.14  Revised;  interim. 11496 

Regulation  at   54   FR    11496 

confirmed;   correctly   desig- 
nated.  26446 

1427.15  Removed:  interim. 11497 

Regulation   at   54   FR    11497 

confirmed. 25445 

1427.16  Removed;  interim. 11497 

Regulation   at   54   FR    11497 

confirmed 26446 

1427.18    (c)    amended;    (g)    re- 
vised; interim. 11497 

Regulation  at   54   FR   11497 
confirmed 26445 

1427.21  Revised;  interim. 11497 

Regulation   at   54  FR   11497 

confirmed 26445 

1427.22  Revised:  interim. 11497 

RegulaUon  at   64   FR   11497 

confirmed 26445 

1427.23  Revised:  interim. 1 1498 

Regulation  at   54   FR    11497 

confirmed. 26445 


1427.25    Removed;  interim. 11498 

Regulation   at   54  FR    11498 

confirmed 25445 

1427.75—1427.79  (Subpart)    Re- 
moved; interim 11498 

Regulation  at   64   FR    11498 
confirmed. 25446 

1427.160  Revised;  interim. 11498 

Regulation   at   64   FR    11498 

confirmed 26445 

1427.161  Revised;  interim 11498 

Regulation   at   54   FR    11498 

confirmed 25445 

1427.162  Revised;  interim. 11498 

Regxilation  at   54   FR    11498 

confirmed 26446 

1427.163  (b)  revised;  interim 11498 

Regulation   at   64   FR    11498 

confirmed 26446 

1427.164  Revised;  interim 11499 

Regulation  at   64  FR   11499 

confirmed 26445 

1427.165  Revised:  Interim 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.168  Removed;  new 
1427.168  redesignated  from 
1427.175;  interim. 11499 

Regulation  at   64  FR    11499 
confirmed 25445 

1427.169  Revised;  interim. 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.172  Revised;  interim 11499 

Regulation   at   54   FR    11499 

confirmed 25446 

1427.173  Revised;  interim 11499 

Regulation   at   54   FR    11499 

confirmed. 25445 

1427.175  Redesignated  as 
1427.168;  interim. 11499 

RegulaUon   at   54   FR    11499 
confirmed. 26445 

1427.176  Removed;  interim. 11600 

Regulation  at   64   FR   11500 

confirmed ......26445 

1427.177  Removed;  interim. 11500 

Regulation  at   64  FR   11600 

confirmed 26445 

1427.178  Removed;  interim. 11600 

Regulation  at   54  FR   11500 

confirmed. 26445 

1427.180    Removed;  Interim 11500 

Regulation   at   54   FR    11600 
confirmed. 25446 
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1427.181    Removed;  interim. 11500 

Regulation  at   64   FR   11500 

confirmed. 26446 

1434  Authority  citation  re- 
vised.  11600 

1434.12  Removed;  interim 11500 

Regulation  at  54  FR    11600 

confirmed. 25445 

1434.13  Revised;  interim 11500 

RegulaUon  at   64   FR   11600 

confirmed. 26445 

1434.14  Revised;  interim. 11600 

Regulation  at   54   FR    11600 

confirmed;  revised. 25445 

1434.18    Removed;  Interim 11600 

RegulaUon  at  54   FR   11500 

confirmed. 25446 

1479    Regulation     at     53     FR 

41309  confirmed. 965 

1479.6  (a)  and  (f )  amended;  (c) 
revised. 965 

1479.7  (c)  Introductory  text  re- 
designated as  (cKl)  and 
amended;  (c)  (1),  (2),  (3), 
and  (4)  redesignated  as 
(cXl)  (1).  (ii),  (ill),  and  (Iv); 

new  (c)(2)  added. 965 

1479.8  (a)  and  (b)(3)  amend- 
ed.  965 

Chaptor  XV — Foreign  Agricultural 
Sarvics,  Daparttnant  of  Agriculturo 

1660    Added;  interim 1327 

Chaptor  XVI— Rural  Tolophono  Bank, 

Dopartmont  of  Agriculturo 
1610.8    Revised. 21047 

Chaptor  XVII— Rural  Eloctrificatlon 
Administration,  Dopartmont  of  Ag- 
riculturo 

1700  Authority  citaUon  re- 
vised.  6867 

1700.3c    Added. 6867 

1709    Added. 6870 

1715    Added 27326 

1735    Added. 5926 

1745    Added 13351 

1745.2    (g)  corrected.^ 16194 

1745.32  (b)  and  (1K3)  correct- 
ed.  16194 

1749    Added. 13366 

1749.32    (b)  corrected. 16194 

1749.42    (aK3)  corrected. 16194 


PMe 

1750    Added. . 14626 

1764    Added . 12186 

1763    Added 3984 

1772  Authority  citation  re- 
vised; section  authority  cita- 
tions removed. 20518 

1772.97    Table  amended 4756.  20518 

1785  Authority  citation  re- 
vised  13669 

1785.1—1785.17    Designated    as 

(Subpart  A) 13669 

1785.17    Correctly  designated. 17856 

1786.66—1785.70     (Subpart     B) 

Added 13669 

1785.70    (a)  correctly  revised. 17703 

Chaptor  XVIII— Farmort  Homo  Ad- 
ministration, Dopartmont  of  Agri- 
culturo 

1807.1    (e)  amended 14334 

1809.1    (b)  amended 8523 

1822.21—1822.26     (Subpart     B) 

and  Exhibit  A    Removed. 6873 

1910  Authority  citation  re- 
vised  1 1365, 18098 

1910.1    (a)  revised. 11366 

1910.3    (c)  amended. 11365 

1910.6  (d)  amended. 11366 

1910.7  (b)  amended. 11366 

1910.52  (a)  revised. 18098 

1910.53  (g)  revised. 14632 

(d)  and  (e)  revised. 18098 

1910.64    (b)  revised. 18098 

1910.59    Revised. 18098 

1910.61    (a)(2)(ii)  revised. 18098 

1922  Authority  citation  re- 
vised.  8523 

1922.101-1922.111  (Subpart  C) 

Revised. 8523 

1924.1—1924.50      (Subpart     A) 

Exhibit  D  amended 6874 

1924.12    (c)  amended 14334 

1924.201—1924.220  (Subpart  E) 

Removed. 14334 

1924.256    (gX3)     (11)     and     (i) 

amended. 14334 

1924.263    Amended. 14334 

1930.101—1930.160  (Subpart;  C) 
Exhibits    B,    B-1.    and    E 

amended. 3772 

Exhibit  E  amended. 9197 

Exhibit  B  amended. 14335 

Exhibit  B-3  amended.. 14336 
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TITIE  7    Chaptor  XVIII— Con.        pm* 

IMl    Authority     citation     re- 

vlaed. 11386 

1941.14  Introductory  text,  (a) 
(2).  (6).  and  (b)  revised; 
(aK7)  added. 11366 

1941.33  (bKlKlv)  and  (cK2)  re- 
vised  11366 

1942.17  (JK3)  revised. 18882 

1942.18  (JK8)  amended. 14334 

(dX4)  revised 18882 

1942.19  (h)(  10X111)  revised. 18883 

1944.1—1944.50      (Subpart      A) 

Exhibit  P  amended. 14334 

1944.17    (f )  added. 20621 

1944.30    (a)  amended 8523 

1944.205  (o)  through  (ee)  re- 
designated as  (q)  through 
(gg):  new  (o)  and  (p)  added 14336 

1944.211  (aK6)  revised. 14336 

1944.212  (J)  revised 14336 

1944.213  (b)<12)  added. 14337 

1944.235    (aK3)  revised 14337 

1944.237    (cK2)  amended 14337 

1944.201—1944.240  (Subpart  E) 

Exhibit  A-6  amended. 14337 

1944.451—1944.500  (Subpart  J) 
and  Exhibit  A  revised:  Ex- 
hibit C  added 14632 

1945.167    (a)  revised;  interim. 2085 

1945.169  (n)  introductory  text 
revised;    (n)    (5)    and    (6) 

added;  interim 2085 

1945.175    (cKl)  amended. 8523 

1951  Authority  dtaUon  re- 
vised.  10269 

1951.7    (g)  redesignated  as  (h) 

and  revised:  new  (g)  added 10269 

1951.12    (b)  revised. 18883 

1951.1—1951.50      (Subpart      A) 

Exhibit  A  added. 10270 

1951.111  (dXl)  introductory 
text.  (hXl).  (3).  (m).  and 
(pXl)  revised;  (f)  (2).  (3).  (6). 
and  (7).  (gX2).  (hXl)  (i)  and 

(U)  amended. 26946 

1951.121—1951.127  (Subpart  C) 

Added. 966 

1951.207    (1)  revised. 10270 

1961.318   Redesignated  as 

1951.320   and   revised;   new 

1951.318  added. 14638 

1951.320    Redesignated       from 

1951.318  and  revised. 14638 

1955.4    (b)  revised. 6875 

1955.55    (f)  added. 20521 


1955.60  Revised. 20522 

1955.61  Revised 20522 

1955.63  (c)  revised. 20522 

1955.64  Introductory  text,  (a) 
introductory  text  and  (1)  re- 
vised.  20522 

1955.66  (aX2)  introductory 
text  added;  (aX2Xi)  and 
(eX2)  and  (f)  heading  re- 
vised and  text  amended. 20523 

1955.72    Revised. 20523 

1955.80    (a)  and  (b)  amended. 20523 

1955.100  Undesignated  text  re- 
vised.  20524 

1955.113    (aXl)  amended 6875 

1955.117    (f )  amended. 6875 

1955.143  (a)  (1)  and  (2)  amend- 
ed.  6875 

1955.147    (f)  revised. 6875 

1962.18    Revised. 14791 

1965.12    (f )  amended 8623 

1965.65  (fX12)  amended. 8623 

1965.68    (aX2XiU).  (bXlXi).  (U), 

(Iv).  and  (2XU)  revised. 7529 

1965.104  (bX3)  amended. 20524 

1965.105  (bX2)  amended;  (eX2) 
revised 20524 

1965.110    (c)  amended. 8823 

1965.125  (aX2XllXB)  amend- 
ed.  6875 

1965.126  (eX4XU)  amended. 6875 

1965.129    Introductory         text 

amended 6875 

1980  Authority  citation  re- 
vised  * 

1980.1—1980.100     (Subpart     A) 

Appendix  B  revised. 1549 

Appendix  E  revised. 1553 

Appendix  H  revised. 1557 

1980.1    Amended;  interim. 12874 

1980.6  (a)  and  (b)  amended;  in- 
terim.  * 

(a)  amended. 1548 

(a)  amended;  interim. 12874 

Regulation  at  54  FR  4  con- 
firmed.  26946 

1980.13    (b)    introductory    text 

revised. 16*8 

(bX5)  amended. 14384 

1980.20    Introductory  text 

amended;  interim. ~ 4 

Revised.. 1M8 

Regulation  at  54  FR  4  con- 
firmed.  26946 

1980.22    (a)  revised. 1548 
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1980.40  Revised. 1548 

1980.41  (a)  revised. 1549 

1980.67  Redesignated  as 
1980.68;  new  1980.67  added. 1549 

1980.68  Redesignated  from 
1980.67 1549 

1980.83  (b)  table  amended;  in- 
terim.  4 

Regulation  at  54  FR  4  con- 
firmed.  26949 

1980.85    Revised. 1549 

1980.101—1980.200  (Subpart  B) 
Revised;  Exhibit  B  re- 
moved.  1558 

Exhibit  A  revised. 1582 

Exhibit  D  revised. 1592 

Exhibit  E  revised. ................  1594 

Exhibit  E  corrected. 5409 

Exhibit  O  added:  interim. 2086 

1980.101  (a)  amended;  inter- 
im.  2086 

1980.284   Added. 1597 

1980.301—1980.400  (Subpart  D) 

Revised;  interim. 12874 

1980.401—1980.500  (Subpart  E) 

Appendix  I  added;  interim. 5 

Exhibit  Q  added. 1599 

Regulation  at  54  FR  5  con- 
firmed; amended. 26946 

Appendix   I   amended;   inter- 
im  14792 

1980.401  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added;  interim. 4 

Regiilation  at  54  FR  4  con- 
firmed.  26946 

1980.402  Amended;  interim 4 

Regulation  at  54  FR  4  con- 
firmed.  26946 

1980.475  (aX5)  redesignated  as 
(aX6);  new  (aX5)  and  (d) 
added;  (b)  revised. 1598 

1980.495  Introductory  text 
amended;  (i)  added;  inter- 
im.  4 

Regulation  at  54  FR  4  con- 
firmed.  26946 

1980.583    Added. 1599 

1980  Appendix  C  amended;  in- 
terim.  5 

Regulation  at  54  FR  5  con- 
firmed.  26946 

2003    Authority     citation     re- 

vised.  1 1 

2003.1— 2doO'(SubpifftAr&- 

hlbit  A  revised. 12 


ClMp»*r  XXX— Offk*  of  OporaHom 
and  Finonco,  Doportmont  of  Agri- 
cuHuro 

3017    Added. 4781 

Heading  and  authority  cita- 
tion revised. 4952 

Technical  correction.. 6364 

3017.105  (cXl),  (gX2Xi).  (3), 
(tX2Xl).  (3).  (w).  and  (x) 
added 4731 

3017.110    (aX3)  added. 4731 

3017.305  (c)  (3)  and  (4)  amend- 
ed; (cX5)  added;  interim. 4952 

3017.311  (a)  through  (d) 
added. 4732 

3017.312  (aXl)  and  concluding 

text  added. 4732 

3017.314    (aXl)       and       (dX3) 

added 4732 

3017.320    (a)  reviaed;  interim. 4952 

3017.410  (a)  (1)  through  (4) 
added. 4732 

3017.411  Concluding  text 
added. 4732 

3017.412  (bXlXii)  (A)  and  (B) 
added 4732 

3017.413  (a)  (1),  (2).  and  (cXl) 
added. 4782 

3017.415    (cXl)  added. 4733 

3017.505    (bXl).    (f),    and    (g) 

added 4733 

3017.515    Added. 4738 

3017.600—3017.630  (Subpart  F) 

Added;  interim. 4952 

3017  Appendix  C  added;  inter- 
im.  4962 

Title  7— Proposed  RuUk 


1 

15b.. 
17.... 


.11204 

••■WQD 

987 


M 22000 

27 15210, 16438-T 

28.... 16210, 16438-T 

29.. 5494. 10012. 18905,  23629 

38 16216 

51 9824. 10014.  25281,  26466 

62 10333,  20133,  22660 

54. 7431 

56 11641. 18977 

56 18977 


58.. 
68.. 


70...., 
92..... 
276... 


...6681.9453 

..8201 

18977 

10866 

4087 


ISA— LIST  OF  Cnt  SECTIONS  AFFECTED 
CHANOES  JANUARY  3  THROUGH  JUNE  30,  1939 


Title  7 — Proposed  Rule* — Coti.         PMe 

301™ lOWa.  15217.  18268.  18382.  20476 

318. M53. 18828.  21069.  26767 

819 »3»«» 

3S3. 26767 

384. ^1» 


401.. 
402.. 


403... 


411... 
416... 


423. 

428 

430 — 


433.. 


438..... 

438 

437..... 

443 

464..... 


700.. 


3040-3049. 

7432.  9826.  20391.  20392 

9828 

14240 

9827 

9828 

9829 

!""Z™"™"Z™"I....  9830 

9831 

9831 

9832 

9833 

9834 

9836 

30394 

28718 

11001 

11001 


.3080. 4109.  7778.  9064 


728 

728 

800 

810 24176.  26806 

908 6138.  24668.  26283 

906 »*W 

907 »489 

908. »«• 

911 WW 

916 ^••» 

918       14080.  26382 

917"" 9467. 14080.  20141.  26382 

918   16218.  20887 

919      13891 

92i::::z m68i 

922.      24661 

923    ; 24581 

924 24681 

926!'.!!- "00* 

927 «M* 


928.... 
929.... 
933.... 
946.... 
946.... 
948.... 
949.... 
963.... 
966.... 
968.... 
969.... 
979.... 
960... 


...10156.26283 

18296 

10341 

27178 

...10166.24662 

24664 

4806. 17742 

20604 

8160 

24664 

2137,4828 

4829 


961« 
983.. 


986.... 
987.... 
989.... 

1006.. 


4828.7938 

...27385.27386 

3460. 19377 

12923 

7937 


13838 

ImT  10158.  Ta»05. 18664 

„ 18297 

11208 


1006.. 


.3462 


1007 13692.  20868 

1013 M^^ 

1030 15413.  20806 

1036 1M13 

1040 7938. 10214.  26768 

1049 T938. 13626 

1076..... MT26 

1079 16417. 18979.  20608 

1108 9468. 11735.  27179 

1126  26780.  27179 

1131 18W8 

1136 182W 

1137 7949. 10169 

1139 18666.  26466.  25727 

1230 *«»>» 

1360 2«3«3 

1403 M71« 

1404. M718 

1408. »»"« 

1427 22«00 

1476 21«2» 


1493.. 


1786.. 


1807... 
1823... 


1890t... 
1900.... 


.987.  21960 

22290 

12211 

21630 

12211 

20396 

10342 

27387 

12211 


1901 

1910 

1927 

1930 824, 14822. 18116.  21830 

1933 M32.  ""^51 

1942      26588.  27389 

1944! 3«10. 

6532. 14822, 17751, 17968,  21530 

1961   3610,  9217,  21630 

1955     10342, 17968 

1966 21830 

1980 8417. 10342,  24177 


TITLE  8— AUENS  AND 
NATIONALITY 

Choptor  I — lminigra«ion  and  Natural- 
ization Soffvica,  DopartmMit  of  Ju»- 
tico 

100.2    (cXSXvU)  added. 18649 

100.4  (cX2)  amended. 2994 

101    Authority      clUtion      re- 

vlaed. 5927 

101.5  Added. 592^ 

103.1    (Q)  amended. 6876 

(fX3)  and  (u)  added 18649 

103.7    (bX  1 )  amended;  Interim. 13 

(b)  (1)  and  (3)  amended. 13515 

204    Authority      dtotion      re- 
vised.  11181 
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204.2  (c)  (S),  (4).  and  (5)  re- 
vised; interim. 11161 

210  Authority  citation  re- 
vised.  4757 

210.3  (bX4)  revised..... 4757 

211  Authority  citation  re- 
vlaed. 8184 

211.5  (a)  and  (b)  revised. 8184 

212.1  (1)  added. 13 

214  Authority  citation  re- 
vised.  10979 

214.2  (bXl)  revised;  (bX4)  re- 
designated as  (bX5);  new 
(bX4)  and  (1X17)  added. 14 

(e)  redesignated  as  (eXl);  new 
(eXl)  heading  and  (2) 
added 10979 

214.3  (eX2).  and  (h)  revised. 19544 

214.4  (aXlXlU)  revised; 
(aXlXxviil)  added. 19544 

214.6  Added. 15 

217JS    (a)  revised. . ... 27120 

232   Revised. ... . . loi 

283   Removed. . .. loi 

235   Authority  citation  revised; 

section   authority   citations 
removed. loi 

235.3  (d)  revised;  (a)  amended; 

(e)  and  (f)  added. loi 

(f )  corrected. 6365 

236.5  (c)  removed. .. lOl 

237  Authority  citation  re- 
vised  102 

237.4  Amended. 102 

237.5  Existing  text  designated 

as  (a);  (b)  added. 102 

237.6  (aX5)  added. 102 

238.3  (c)  added. 102 

239  Authority  citation  re- 
vised.  102 

239.2  (b)  removed;  (c).  (d).  and 
(e)  redesignated  as  (b),  (c), 

and  (d) „ 102 

(d)  correctly  rederignated  as 

(c) 1050 

245a  Authority  citation  re- 
vised.  6505 

245a.3    (a)  revised;  interim...... 13361 

245a.4   Revised. 6505 

274a.l2   (bX16)  added. I6 

280   Authority  citation  revised; 
section   authority   citations 
removed........................................ ..102 

280.1   Amended 18649 

280.4  Amended..... 18649 

280.5  Amended 18649 


280.6   Amended. 102 

280.11  Amended. 18649 

280.12  Amended. 18649 

280.13  Amended. 18649 

280.15   Amended. 18649 

280.51  (a)  and  (c)  am^ided. 18649 

280.52  Added......................................  102 

299.1    Amended................................  7173 

299.5   Amended..... 7174 

499   Authority      citation      re- 
vised.  7174 

499.1    Amended. 7174 

Title  ft— Proposed  Rulee: 

103 4830. 19906.  26136.  26310 

204. 7433,  9459 

'^^^••••••••••••••••••••••••••••••■■•••••••••^•••••••••••••••••«  90o4 

211 . 7950 

214 4831 

241 154 

248 25125 

286 24714 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Oiaptor  I— Animal  and  Plant  Hoalth 
Inspoction  Sorvico,  Dopartmont  of 
AgricuHuro 

11.1  Regulation  at  53  FR  14782 

and  28372  confirmed. 7178 

11.2  Regulations  at  53  FR 
14782,  15641,  28372  and 
41562  confirmed;  (b)  (11) 
through  (18)  redesignated  as 
(b)  (12)  through  (19);  (b)  (8) 
and  (10)  removed;  new  (b) 

(8),  (10),  and  (11)  added. 7178 

11.3  Regulation  at  53  FR 
14782,  15641,  28373  con- 
firmed.  7178 

77.1    Amoided;  interim. 1146, 

4759,  21049,  27628 
Regulation  at  53  FR  36433 

confirmed. 4758 

Regulation  at  54  FR  1146  con- 
firmed.  15372 

Regulation  at  54  FR  4759  con- 
firmed  19351 

78.8   (cXl)    introductory    text 

and  (2)  amended.........................  1925 
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TITLE  9    ClMpf«r  I    Con.  pm^ 

78.9  Introductory  text  amend- 
ed, (d)  introductory  text  and 

(3)  revised. !»» 

78.10  Heading  and  (b)  revised; 

(c)  added. 1M« 

78.41    Regulation    at    53    FR 

37989  confirmed. 1148 

(c)  amended:  (d)  removed:  in- 
terim.  252M 

(b)  and  (c)  amended:  interim. — 29228 

85.1    Amended. 21049 

85.8   Amended. 21049 

91.14    (aK  15KUK A)  amended. 15919 

(aX15KUXB)  added. 16919 

(aX  15X111)  and  (A)  added. 26729 

92    Technical  correction. 15302 

92.1  Amended. 968 

92.2  (iX2XiiiXA)      and     (JX2) 
amended. •W 

(a).  (cXl).  <2XU),  (3XU).  foot- 
note 2.  (ill),  (d)  footnote  3. 
(IXU).  (3XV).  (1X2X1).  (JX2), 
and  footnote  6  and  undesig- 
nated text  amended 

(cXl),  (2X11),  footnote  3, 
(CX3XV).  (d)  footnote  4  and 
(iX2XvXH)  amended. 970 

(1X1)  amended:  Interim. 12898 

Regulation  at   54   FR    12898 

confirmed. 27328 

92.2a   (a)  amended. 968 

92.3  (g)    footnote    1    and    (h) 
amended 969 

(a)  and  (h)  amended. 970 

92.4  (aX4Xl).    (lOXivXB)    and 

(cX  1 )  amended 968 

(«X3).  (4KivXB).  (5X1),  (6X1), 
(7).  (8X1).  (9X1).  (10)  (1).  (ill). 
(Iv)  (A).  (B).  (C)  (1).  (3), 
(dXlXlli).     (4).     and     (6) 

amended. 965 

Heading.  (aXl),  (4XlvXB), 
(6X1).  (7).  (8X1).  (9X1).  (10) 
(1).  (ill).  (Iv)  (A).  (B).  (cX3). 
and  (dX3)  amended. 970 

92.5  (aX3)  amended. 969 

92.6  (c)  amended. 969 

92.8   (a)  amended. 969 

(b)  and  (c)  amended. 970 

92.10  Amended. 970 

92.11  (bXl).  (c)  (1),  (2). 
(dXlXlli).  footnote  1.  (iv). 
(2).  (3X1)  footnote  2,  (lllXD). 
(e).  (f ).  footnote  3.  (3XUXE). 
(4).  (6)  (1).  (ill),  (vl).  (6)  (1). 


.969 


(iv).   (7)   (I),   (11)   and   (ill) 
amended. 

(bXl).  (c)  (1).  (2).  (dXlXlli). 
footnote  1.  (iv).  (2).  (3X1). 
footnote  2.  (ill)  (D)  through 
(P).  (ill),  (4).  (5),  (ill),  (vl). 
(6)  (1).  (iv).  (7)  (1)  and  (iU) 
amended. 970 

(dX  1X1)  amended. 23953 

92.12    (a)  and  (b)  amended. 969.  970 

92.16  Amended 969 

92.17  Amended. 969 

92.19  (a)  amended. 970 

92.20  (a)  amended. 969. 970 

92.21  (b)  amended. 969 

92.24  (a)  amended. 970 

92.25  (a)  amended. 969.  970 

92.27  (a)  and  (c)  amended 969 

92.28  (a),  (c)  and  (d)  amend- 
ed.  ^^ 

92.30  Amended. 969 

92.31  (a)  amended. 970 

92.33  (a)  amended. 969,  970 

92.34  Section  and  footnote  7 
amended. 969 

Footnote  7  amended. 970 

92.36    (c)  amended. 969.  970 

92.39    Amended. 969 

92.41  (a)  (1).  (5).  (c)  (2),  (3)  (I), 
(iv).  (4).  and  (5).  and  (d) 
amended 969 

(a)  (1).  (5).  (cX6)  and  (d) 
amended. 970 

Regulation  at  53  FR  27847 
confirmed. 9769 

(g)  revised. 13050 

92.42  (a)  (1).  (4)  through  (7). 
(bXlXiv).  (2XV11)  footnote 
16.  (3Xi).  (4)  (11).  (lU).  (vi), 
(viii)  and  (xi)  amended. 969 

(a)  (1).  (4).  (5).  (7),  (bXlXiv). 
(2Xiv).  (vll)  footnote  16,  (4) 
(U).  (vl).  (viii)  and  (xl) 
amended. 970 

92.45    (bXl).    (3X1).    (B).    (ill), 

(IvXB)  and  (v)  amended. 970 

94   Authority  citation  revised. 7393 

94.0  Amended. 7393 

Amended;  interim. 14794 

94.1  (c)  revised. 7393 

94.4    (aX3XU)        and        (bX4) 

amended:  (aX4)  added. 7393 

94.6   (dX4)  amended;  (gXl)  in- 
troductory text  revised. 7393 

Fbotnote  1  correctly  revised. 12531 
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(c),  (f).  (g)  and  (h)  removed: 
(d)  introductory  text.  (1). 
(2).  (3).  (4).  and  (e)  redesig- 
nated as  (c)  Introductory 
text.  (1).  (2).  (3).  (4),  and  (5); 
Heading,  (a),  (b).  new  (c)  in- 
troductory text,  new  (5). 
and  footnote  1  revised;  new 

(d)  and  new  (e)  added ;...  14795 

Technical  correction-. 26466 

94.8  (aX2)  and  (b)  amended;  in- 
troductory text  and  (a)  in- 
troductory text.  (3Xv)  and 
(vi)  revised;  footnote  1  re- 
designated as  footnote  2 7393 

94.9  (a),  (b)  introductory  text, 
and  (3)  revised;  (bX2)  and 

(d)  amended 7394 

(a)  amended. 13053 

94.10  Revised 7394 

Amended 13053 

94.11  (c)  Introductory  text  re- 
vised.  „ 7394 

94.12  (b)  Introductory  text.  (3). 
and  footnotes  1  and  2  re- 
vised.  7394 

94.13  Introductory  text  and 
(bX3)  amended;  (a)  and  (b) 
Introductory  text  revised 7395 

94.14  Revised. 7395 

94.16  Footnote  1  amended. 7395 

94.17  (o)  amended. 7395 

97.1  (a)  introductory  text  and 

(b)  amended. 13515 

97.2  Table  amended. 14639. 

25229.  25230 
113   Authority      citation      re- 
vised  19352 

113.29    Revised 19352 

113.64  (eX2)  and  (1)  designa- 
tion removed;  (eXl)  (1)  and 
(11)  redesignated  as  (e)  (1) 

and  (2) 19352 

113.135    (eXl)  designation  and 

(2)  removed 19352 

146.1    Amended. 23954 

146.10    (k)  added. 23955 

145.12   (b)  revised. 23955 

146.14  (aX4)  removed;  (a)  (6) 
through  (10)  and  (bXl)  foot- 
note 1.  redesignated  as  (a) 
(7)  through  (11).  and  (bXl) 
footnote  3;  introductory 
text.  (aXl)  and  new  (9)  re- 
vised; (a)  (3),  (5).  new  (8) 
and    new    (10)     amended; 
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(aXl)  footnote  1.  new  (6). 

and  footnote  2  added 23956 

145.23  (bX2Xlll)  amended; 
(dXlXlll)  and  (2)  removed; 
(dXl)  (il).  (V).  (vl),  (3)  and 
(4)  redesignated  as  (dXl) 
(iv),  (vU).  (viii)  (4),  and  (5); 
(dXlXi),  new  (vll)  and  new 
(vlll)  revised;  new  (dXlXil) 
and  footnote  (4),  new  (v), 
(vl).  (ix),  new  (2)  and  (3) 
added 23956 

145.24  (aX  1  Xil)  amendei....*."'.'."'.  23957 

145.33  (bX2Xill)  amended. 23956 

(cXlXilXA)  amended. 23957 

145.34  (aXlXll)  amended. 23957 

146.43  (bX2XlU)  amended 23956 

(cXl).  (dXlXl)  and  (e)  (1).  (3) 

and  (dX2)  amended;  (dX2) 
footnote  redesignated  as 
footnote  5  and  revised;  new 
(f)  footnote  6  added. 23957 

145.44  (aXlXll)  amended. 23957 

145.53  (bX2XlU)  amended 23956 

145.54  (aXlXU)  amended. 23957 

147.6    (b)     introductory     text 

amended;  (bX5)  revised. 23957 

147.25  Introductory  text 
amended 23958 

Chapter  II — Packmv  and  Stockyards 
Administration,  Dopartmont  off  Ag- 
riculturo 

201  Authority  citation  re- 
vised.  5074 

201.34  Amended;  OliCB  num- 
bers  - 26349 

201.42  Amended;  OMB  num- 
bers  26349 

201.43  (b)  heading  and  (4)  re- 
vised; (d)  removed. 16355 

201.44  Amended;  OMB  num- 
bers  26349 

201.45  Amended;  OBCB  nntn- 
bers. 26349 

201.49   (b)  revised. 16355 

201.53    Revised. 16355 

201.71  (a)  revised. 5074 

(b)  and  (d)  revised. 16365 

201.72  (a)  and  (b)  revised. 16355 

201.73  Revised. 16356 

201.76    Revised.. 16356 

201.82    Revised. 16356 

(b)  corrected. 18713 


30-2^5  -  89  -  2  (6) 
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TITLE  9    Chaptvr  II — Con.  ?■•• 

201.94    Revtsed. 16366 

Amended;  OBCB  numbers. 26349 

201.96    Revised 16366 

Amended;  OMB  numbers 26349 

201.96  Revised. 16366 

201.97  Revised. 16366 

201.100   Undesignated      center 

heading    and    section    re- 
vised.  16366 

(aK2)(ii)  corrected 18713 

203    Authority  ciUtion  added. 16367 

203.4    (a),  (b).  and  (c)  revised. 16367 

203.15    Revised. 16367 

203.19    Amended;    OMB    num- 
bers  26349 


Chaplar  IN — Food 

tlOfI    9#CVIC9f 


Sofoty  and  Inspo^ 

Moot  and  Poultry  In- 

of    Agricul- 


turo 

307.6    (a)  revised. 6389 

307.6    (a)  revised. 6389 

313.90    Removed 9198 

327.4    (e)  revised;  interim. 274 

Comment  period  reopened;  in- 
terim.  10621 

327.6    Revised;  interim. 274 

Comment  period  reopened;  in- 
terim.  10621 

327.6    (a)  (1).  (2).  and  (3)  re- 
vised; interim. 274 

Comment  period  reopened;  in- 
terim.  10621 

327.10    (b)  revised;  interim...  275,  26186 
Comment  period  reopened;  in- 

327.15    (c)  revised;  interim. 276 

Comment  period  reopened. 10621 

327.21    (aK2)  revised;  interim 276 

Comment  period  reopened;  in- 
terim.  10621 

327.26    (b)  revised;  interim. 276 

Comment  period  reopened;  in- 
terim.  10621 

360.2  (J)  removed. 1329 

360.3  (d)  removed. 1329 

360.7  (c)  revised. 6389 

361.8  Revised 6389 

361.9  (a)  revised. 6389 

362    Heading  revised. 1330 

362.1—362.2    Revised. 1330 

362.6    (c)  revised. 6390 

362.3—362.4    Revised. 1331 

362.6   (a)  and  (b)  revised. 1331 


362.7  Introductory    text.     (a). 

and  (b)(1)  revised. 1331 

362.8  Revised. 1332 

362.9  Revised ~ 1333 

352.10  Revised................... 1333 

362.11  Revised. 1333 

362.13    Heading  revised. 1333 

364.101    (b)  and  (c)  revised. 6390 

364.107    Revised. 6390 

366. 12  Revised 6390 

362.5    (c)  revised. 6390 

381  Authority  citotion  re- 
vised  6390 

381.38  (a)  revised. 6399 

381.39  (a)  revised. 6399 

381.198  Existing  text  designat- 
ed as  (a);  new  (b)  added;  in- 
terim.  276 

Comment  period  reopened;  in- 
terim.  10621 

381.199  (a)  revtsed;  interim. 276 

Comment  period  reopened;  in- 
terim.  10621 

381.204    (a)  revised;  interim. 276 

Comment  period  reopened;  in- 
terim  10621 

391    Added. 6390 

Title  9—Propa»ed  Rulev 

1    10822.  20669 

2 1083fi,  20668 

3 10897. 11478.  20669 


11... 
35... 
50... 
72.. 


78... 
01... 


.20605 

19878 

.19379.19888 

19879 

19888 

.3473. 


4882.  9459.  23218 

92. 508». 

9836. 10356. 12639. 14968.  21628 

97 7195 

113 5939 

145 418,  9842 

147 418.  9842 

170 1»*79 

203 10018 

301 22300 

302 22800 

303 22800 

305 M*00 


306.. 
307.. 
808.. 


.22800 


310.... 
313.... 
314... 
316.-. 


.1367,6684.32300 

22300 

1370,6684 

22800 


.82800 
.22300 
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317 9370.  22300 

318 1371, 15946,  22800,  25728 

320 3724,  22300 

322. 22300 

325 22300 

327 1375, 1724.  22300,  24181 

381.... — ..... — ..„.....„ .......... 22300 


335..... 
350..... 
351„... 
352..... 
354..... 
355_... 
36Z.... 
381..... 


.32300 


1387 

1367 

■...........•.....•..•.....«,........,.,....,.„..  1907 

. ... — .... — .. .. — ............  1367 

1367 

1367 

>••••»•••••••.••••••..••  13tt7 

1375,  1377,  7434,  "9376, "1221^^^^^ 
24181 
391 1887 

TITLE  10— ENERGY 

Chaptor  I— Nudocr  Roguhrtory 
Commission 

1.3    Amendment  at  63  FR  62993 
eff.  date  corrected  to  12-30- 

88 1288 

2   Authority  citation  revised. 8276 

2.110    (a)  (1)  and  (2)  amended.....  16398 

2.400  Amended. 16398 

2.401  Heading  and  (a)  amend- 
ed-  16398 

2.402  (a)  amended. 16398 

2.403  Heading  and  (a)  amend- 
ed.  15398 

2.404  Amended. 16398 

2.406    Amended.. 16398 

2.600  Amended. 16398 

2.601  Heading  and  (a)  amend- 
ed.  15398 

2.602  Amended. 16398 

2.700   Revised. 14944 

2.712   (d).  (e).  and  (f)  redesig- 
nated as  (e).  (f ).  and  (g);  new 

(d)  added. 26731 

2.714    (i)  added. „ 14944 

(i)  correctly  deriflpoated. 23740 

2.722    (aX4)  added. 14944 

2.743    (f)  revised. 14944 

2.764    (eXl),  (2Xil),  and  (fXl) 

revised. 7757 

(d)  removed. 14944 

2.802    Amendment    at    53    FR 

52993  eff.  date  corrected  to 

12-30-88 1288 

2.1000—2.1023       (Subpart      J) 

Added. 14944 


Pue 
2.1201—2.1263       (Subpart       L) 

Added;  interim. 8276 

2   Appendix  C  amended. 24494 

7    Revised. 26948 

9.23  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.26  Amendments  at  63  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.27  Amendments  at  63  FR 
52993  eff .  date  corrected  to 
12-30-88 1288 

9.29  Amendments  at  53  FR 
62993  eff.  date  corrected  to 

12-30-88 1288 

(cXl)  introductory  text,  (2), 

(3),  and  (d)  revised. 10138 

9.41  Amendments  at  53  FR 
52993  eff:  date  corrected  to 

12-30-88 1288 

9.86  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

26    Added. 24494 

30   Authority  citation  revised. 14059 

30.4  Introductory  text,  (b),  and 
paragraph  desitpuitions  re- 
moved; text  amended. 14059 

30.32    (i)  added. 14O6O 

30.34    (f)  added. 14061 

30.72   Added 14O6I 

40   Authority  citation  revised 14061 

40.4  Introductory  text  and 
paragraph  designations  re- 
moved; text  amended. 14061 

40.31    (J)  added. 14O6I 

40.36    (f)  added. 14062 

60  Policy  statement. 3424,  7630 

Authority  citation  revised. 7180 

Policy  statement 18649 

50.64    (dd)  added. 7180 

(wX5Xi)  revised. 11168 

50.62    (cX4)  revised. 13362 

50.109    (aXlXiv)  amended. 15398 

61.20    (aX6)  amended. 15398 

61.64  Amended. 16398 

51.65  (b)  amended. 15398 

61.76  Amended. 16398 

61.77  Amended. 15398 

62    Added. 15386 

66    Policy  statement 3424 

61  Guidance  document  avidl- 
ability 3588 

61.2    Amended..................... 22683 
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TITLE  10  CiMptar  I— Con.  Pwe 

61.55  (aX2Xiv)  revised. 22683 

62    Added. M20 

70.4    Introductory     text     and 

paragraph   designations  re- 
moved: text  amended. 14063 

70.6    (bXlKvl)  added. 6877 

70.22  (i)  revised 14063 

70.23  (axil),  footnote  2  re- 
moved.  14064 

70.32    (cX2)   introductory   text 

and  (3)  revised. 6877 

(i)  revised. 14064 

70.56  (cX3)  revised. 6877 

73.21    (cX  1 XI)  revised 17704 

73.57  Amendment  at  53  FR 
52994  eff.  date  corrected  to 
12-30-88 1288 

74.13  (b)  introductory  text  re- 
vised.  8877 

74.17    (a)  and  (b)  revised. 6877 

74.67    (c)  introductory  text  and 

(fX2)  revised. 8877 

74.69    (fXlXU«>  revised. 6878 

74.81    (cX3)  revised. 8878 

140.11  (a)  introductory  text  re- 
published; (aX4)  revised- 24158 

140.13a    (a)  revised 24168 

140.92  Appendix  B  amended 24168 

140.93  Appendix  C  amended 24159 

140.94  Appendix  D  amended. 24169 

140.95  Appendix  E  amended. 24160 

140.107  Appendix  O  amended....  24160 

140.108  Appendix  H  amended....  24161 

170.2  (g)  and  (k)  revised. 16399 

170.3  (1)  revised. 16399 

170.12  (b).  (d),  and  (eX2)  re- 
vised.  IMW 

170.21    Amended. 16401 

Table  heading  corrected. 26668 

170.31    Table  corrected. 3668 

Choptor  II— D«portin*nt  of  Enorgy 


citation 


re- 


.6074 
.6074 
.6074 


430    Authority 

vised. — ~ — 

430.1  Revised 

430.2  Amended. 

430.21—430.27  (Subpart  B)    Ap- 
pendixes A  and  B  removed 6076 

Appendix  Al  and  Bl  headings 
amended. 8076 

Appendix  M  amended;  Appen- 
dix N  revised:  Appendixes  P 
and  Q  added. 8076 

Appendix  N  corrected. 11320 
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430.22  (aXlXil).  (2XU),  (3X11). 
(4X1)  and  (U).  (bXlXU). 
(2XU).  (3XU),  (4X1).  and  (U) 
amended;  (aX6)  and  (bX6) 
removed;  (aX6)  and  (bX5) 
redesignated  as  (aX6)  and 
(bX6)  and  revised:  new 
(aX6).  (bX6).  (p).  and  (q) 
added. 8075 

430.23  Introductory  text 
amended;  (p)  and  (q) 
added. 8075 

430.31—430.33  (Subpart  C)  Re- 
vised.  8077 

430.40—430.49  (Subpart  D)  Re- 
vised.  8078 

430.50—430.57       (Subpart       E) 

Added. 8080 

430.60—430.75       (Subpart       F) 

Added 8081 

430.60—430.75  (Subpart  F)  Ap- 
pendix B  corrected. 11320 

435  Authority  citation  re- 
vised.  4663 

436.97—435.112      (Subpart      A) 

Added. 4664 

600.2  (fXl)  (1)  and  (ill)  re- 
moved; (fXl)  (U)  and  (Iv) 
through  (vll)  redesignated 
as  (fXlXl)  and  (11)  through 
(V) 23969 

600.10  (b)  removed;  (a)  redesig- 
nated as  (b)  and  revised;  (a) 

ftOflfU 1 '  r " — '  wvVvV 

600.14    (a)  amended. 23959 

600.20    (c)  amended 23959 

600.28    (bX4)  removed 23959 

600.30    (aX2)  amended. 23969 

600.102    (bXl)  amended. 23969 

600.114    (bXl)     (11)     and     (iv) 

amended. 23959 

600.110  (aXl)  and  (cX2Xi)  re- 
vised.  23969 

600.119  (aXl)  and  (cX2Xl)  re- 
vised.  23969 

600.207    (b)  (7).  (8)  and  (9X111) 

amended. 23959 

600.305    (c)      redesignated     as 

(bX2XUXC)  and  amended. 23960 

600.316    Amended. 23960 

600.402  Amended. 23960 

600.403  (aXSXl)  amended. 23960 
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Chaptor  X — Doportmont  of  Enorgy 
(Gonoral  Provisions) 

Pace 

1018    Added;  interim. 773 

1036  Heading  and  authority  ci- 
tation revised. 4952 

Technical  correction 6363 

1036.305  (c)  (3)  and  (4)  amend- 
ed; (cX5)  added;  interim. 4952 

1036.320    (a)  revised;  interim 4963 

1036.600—1036.615  (Subpart  F) 
Redesignated  as 

1036.700—1036.715  (Subpart 

O);  interim. 4953 

1036.700—1036.715  (Subpart  F) 
Redesignated  from 

1036.600—1036.615  (Subpart 

O);  interim. 4953 

1036.600—1036.615  (Subpart  F) 

Added;  interim. 4963 

1036  Appendix  C  added;  inter- 
im  4953 

1039  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Title  10— Proposed  Rules: 

Cai.1 21223 

2. 17961 

4. 9966. 11224 

19 427 

20 ......  5089,  6296 

31 ....... 10550 

85 1725. 13892. 19378 

50 6935.  8201,  9229. 17962. 19379,  19388 

55 8201 

71 13528 

72 19379 

73 19388 

140 22444 

170 19379 

4M 88. 1890.  6364 

500 . 3726 

3726 

3726 


501.. 
503.. 


504... 
508... 
516... 
600... 


605.. 


710.... 
1040.. 


3726 

3726 

.6296, 10670 

23219 

5376 

9066 


TITLE  11— FEDERAL  ELECTIONS 

Chaptor  i — Fodoral  Eloction 

Commission 

Pate 

114  Authority  citation  re- 
vised.  10622 

114.8   (f)  revised  (effective  date 

pending) 10622 

Eff.  6-28-89 27164 

Title  11— Proposed  Rules: 

100 24351 

110 6684.24351 

113 6684 

114 6684 

116 6684 

TITLE  12— BANKS  AND  BANKING 

Chaptor   I — Comptrollor  of  tho   Cur- 
ronqr,  Doportmont  of  tho  Troasury 

1    Authority  citation  revised. 1336 

1.3  (d)  amended. 1336 

1.4  Revised 1336 

1.6    Revised. 1336 

1.9  Removed. 1336 

1.10  Redesignated  as  1.9;  new 
1.10  redesignated  from  1.11 

and  (b)  revised 1336 

1.11  Redesignated  as  1.10  and 
(b)  revised:  new  1.11  redesig- 
nated from  1.12 1335 

1.12  Redesignated  as  1.11 1336 

1.100    (b)  revised 1335 

3    Authority  citation  revised. 4177 

3    Appendix  A  added;  eff.  12- 

31-90 4177 

21    Authority  citation  revised. 25843 

21.11    Revised 26843 

Chaptor  II — Fodoral  Rosorvo  Systom 

201.51  Revised. 10270 

201.52  Revised. 10271 

202   Supplement  I  amended. 9416 

205    Supplement  II  amended 9416 

207    OTC    margin    stock    llst...4264. 

16357 
208.10    (aX3)    amended;    (aX4) 
revised;      (bX2)      and      (3) 

amended. 7183 

208.13   Revised. 4198 

208.17    Added. 6117 

208.123    Removed...... 7181 
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TIRE  12  Clrapt*r  II — Con.  pmc 

208.124    Added 7181 

(b),  (cKSKil)  and  (d)  footnote 
1  corrected 10482 

208    Appendix  A  added 4198 

Appendix  A  corrected 12531 

220  OTC    margin     stock     Ust...4254, 

16357 

221  OTC     margin    stock    list...4254. 

16357 

224  OTC     margin    stock    list...4254. 

16357 

225  Appendix  A  redesignated 
as  Appendix  B  and  amend- 
ed: new  Appendix  A  added 4209 

Appendix   B   redesignated  as 

Appendix  C 4209 

Appendix  A  corrected. 12531 

226  Authority  citation  re- 
vised  13864 

226.1  (a)  amended. 13885 

(b)  and  (dK2)  revised;  (cK3) 

added 24686 

226.2  (aK5)  and  (aK17)(iv)  re- 
vised  13865 

226.5  (a)  (1).  (2),  and  footnote 
7  republished:  footnotes  8 
and  9  revised:  (a)(3)  and 
(b)(3)  added 13865 

Footnote  8  revised:  (aK4)  and 

(b)(4)  added 24686 

226.5a    Added. 13865 

(aK3)  revised. 24686 

226.5b    Added 24686 

226.6  (e)  added 24688 

226.9    (dK2)  revised:  (e)  and  (f) 

added 13867 

(cK3)  added. 24688 

226.14  (b)  revised. 13867 

(b)  revised » 24688 

226.15  Footnote  36  revised;  (d) 
added 24688 

226.16b  (b)  introductory  text 
republished:  footnote  36a 
added 13867 

226.28    (aXl)      amended;      (d) 

added. 13867 

226    Supplement  I  amended. 9421 

Supplement  I  corrected. 13455 

Appendix  G  amended.....  13868.  24689 

229    Policy  statement 13839 

229.2  (eK7),  (zK5)  and  (cc)  re- 
vised.  13850 

229.13    (e)(2)  amended 13850 

229.16  (cK3)  amended. 13850 

229.19    (e)  revised. 13850 


229.31  (b)  amended. 13850 

229.32  (aK2)(ii)  amended; 
(aK2Kiii)  redesignated  as 
(aK2Kiv);  new  (aK2KiiI) 
added 13860 

229.34  (aXl).  (a)  concluding 
text,  (b)  Introductory  text, 
(1).  and  concluding  text  re- 
vised  13850 

229.38    (d)  amended 13850 

229    Appendixes     A     and     E 

amended 13851 

Appendix  C  amended 13855 

Appendix  F  amended 13838 

265.2    (f)(49)  added 10139 

Chapt»r  III— F«d«ral  D«potH 
InMiranc*  Corporation 

303.8    (f)  revised 14066 

325    Appendix  A  added. 11509 

336.12    (c)(2)  corrected 227 

336.16  (c)  corrected 227 

336.17  (b)(l)(i)  corrected 227 

336.24    Corrected 227 

346  Authority  citation  re- 
vised  14066 

346.1    (a),  (k)  and  (p)  revised. 14066 

364.4  (b)  removed:  (a)  (1)  and 
(2)  redesignated  as  (a)  and 
(b) 14067 

346.6  (a)(1)  footnotes  2  and  (3). 
(aK4).  and  (7)  removed:  (a) 
introductory  text,  (1),  (5). 
and  (6)  revised:  (a)(6)  redes- 
ignated as  (a)(4).. 14067 

(a)  introductory  text  repub- 
lished; (a)(6)  added. 27155 

346.7  Revised 14067 

346.16  Amended 14067 

346.17  Heading  revised;  (aXl) 
amended 14067 

346.19  (bK3)  amended;  (bXl), 
(c).  (d)  introductory  text, 
(3).  (5).  (7)  and  (e)  revised; 
(dX8)  added;  footnote  5  re- 
designated as  footnote  3 14067 

346.20  Revised. 14069 

346.21  Removed. 14070 

346.23    Removed. 14070 

346    Appendix  A  removed 14070 

Loon  Bonk 
509    Revised. 26359 


Chaplor  V— Fodoral  Homo 
Board 
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512    Autorlty  citation  revised. 26369 

612.1  Revised. 26369 

512.2  (c)  revised. 26369 

612.3  Revised. 26370 

612.4  Revised. 26370 

512.6  (b)  (1)  and  (2)  revised. 26370 

(c)  removed. 26370 

612.7  Revised. 26370 

516   Added;  nomenclature 

change 4733 

Heading  and  authority  cita- 
tion revised. 4963 

Technical  correction 6363 

516.106    (w)  added. 4733 

616.305  (c)  (3)  and  (4)  amend- 
ed; (cX6)  added;  interim. 4963 

616.320   (a)  revised;  interim. 4963 

616.600—616.630     (Subpart     F) 

Added;  interim. 4963 

616  Appendix  C  added;  inter- 
im.  4963 

522.30    Added  (temporary) 26018 

Removed;  eff.  6-14-90 26019 

525.7  (bX3)  amended;  (bX4)  re- 
designated as  (bX5);  new 
(bX4)  added. 6113 

644.2   (d)  and  (e)  added. 4269 

544.5  (c)  and  (d)  added. 4269 

649.5-1    (bX6)  added. 19156 

550.2  (c)  introductory  text  re- 
vised; (c)  removed;  (cX2) 
through  (11)  redesignated  as 
(cXl)  through  (10) 7396 

560.14  (a),  (b).  and  (c)  amend- 
ed.  7396 

662.4    (e)  and  (f )  added. 4260 

662.6  (d)  and  (e)  added.. 4261 

663.9-8    (h)  amended. 16401 

663.13-3    Added. 396 

663.18  (dXlXU),  (2Xi),  and  (4) 
revised . 4262 

563.19  (b)  revised. 26110 

563C.102    Amended. 23468 

663f  Authority  citation  re- 
vised; section  authority  cita- 
tions removed. 21696 

663f.7    Revised. 21696 

669a.7    Revised. 19156 

669C.7-1    Added. 6112 

669C.8-1    Added. 19156 

571.19    Added. 23468 

675a   Added. 12414 

678    Added. 6109 

684  Authority  citation  re- 
vised.  22414 

684.9    (d)  and  (e)  revised. 22414 


Choptor  VI— Form  OodH 
Administration 


611  Subpart  authority  cita- 
tions removed. 1147 

611.100    Removal  eff.  2-22-89 7758 

611.310-611.340    (Subpart    C) 

Addition  eff.  2-22-89 7768 

611.310    (c)  corrected. 2994 

611.400    Removal  eff.  2-22-89.. 7768 

611.600—611.625    (Subpart    E) 

Revision  eff.  2-22-89 7768 

611.1000—611.1040  (Subpart  F) 

Revision  eff.  2-22-89 7768 

611.1122  Amendment  eff.  2-22- 

89 7768 

611.1123  Amendment  eff.  2-22- 

89 7768 

611.1165  Amended  (effective 
date  pending) 1148 

Eff.  2-23-89 7768 

611.1156  (a)  and  (bXl)  revised; 
(b)  (4)  and  (6)  amended; 
(bX6)  added  (effective  date 

pending) 1148 

Eff.  2-23-89 7768 

611.1167    (a)  and  (b)  amended 

(effective  date  pending) 1148 

Eff,  2-23-89 7768 

611.1158    Nomenclature  change 

(effective  date  pending) 1148 

Eff.  2-23-89 7768 

611.1160  (a),  (b).  (e),  (f)  and  (g) 
amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1161  Introductory  text  and 
(s)  amended  (effective  date 
pending) . . 1148 

Eff.  2-23-89 7768 

611.1162  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1166  Removed      (effective 

date  pending) 1148 

Eff.  2-23-89 7768 

611.1166  Redesignated  as 
611.1167;  and  (aX4)  amend- 
ed and  (d)  added;  new 
611.1166    added    (effective 

date  pending) 1148 

Eff.  2-23-89 7768 

611.1167  Redesignated  as 
611.1168  and  (a)  amended 
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TITLE  12  Choptw  VI— Con. 

and      (b)      revised;      new 

611.1167  redesignated  from 
611.1166:  and  (aK4)  amend- 
ed and  (d)  added  (effective 

date  pending) 1148 

Ef f .  2-23-89 7758 

611.1168  Redesignated  as 
611.1169  and  amended:  new 

611.1168  redesignated  from 

611.1167  and  (a)  amended 
and    (b)    revised    (effective 

date  pending) 1148 

Ef  f .  2-23-89 7768 

611.1169  Redesignated       from 

611.1168  and  amended  (ef- 
fective date  pending) 1148 

Ef f .  2-23-89 7768 

611.1170  (a),  (b).  (e).  (f).  and 
(g)  amended:  (h>  revised  (ef- 
fective date  pending) 1148 

Ef  f .  2-23-89 7768 

611.1172  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) 1149 

Ef  f .  2-23-89 7758 

611.1174  (c)  removed;  (d).  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  new  (c)(5)  re- 
vised; new  (d)  amended:  new 
(f)  added  (effective  date 
pending) 1149 

Eff.  2-23-89 7758 

611.1175  (b)  revised  (effective 

date  pending) 1149 

Eff.  2-23-89 7758 

611.1176  Amended      (effective 

date  pending) 1149 

611.1180  (a),  (d)  and  (e) 
amended:  (f)  revised  (effec- 
tive date  pending) 1149 

Eff.  2-23-89 7758 

611.1181  (b)  and  (cKl)  amend- 
ed (effective  date  pending) 1149 

Eff.  2-23-89 7758 

611.1182  (a)  amended  (b)  re- 
vised (effective  date  pend- 
ing)  ~~.~~~ ~ 1149 

Eff.  2-23-89 7768 

611.1190—611.1198  (Subpart  O) 

Addition  eff.  2-22-89 7768 

611.1195    (b)  corrected. 2994 

Eff.  2-23-89 7768 

811.2200    Removal     eff.     2-22- 

7768 


Pate 

612.2160  (a)  and  (c)  introducto- 
ry text  amended;  interim. 1150 

612.2160  (a)  amended;  inter- 
im.  1150 

614.4280  (a)  amended;  (a)  des- 
ignation and  (b)  removed; 
interim. 1150 

614.4320  Amended;  interim. 1150 

614.4321  Introductory  text 
amended;  interim 1150 

614.4340  (a)  amended;  inter- 
im.  1151 

614.4346    Amended;  interim. 1161 

614.4367  (cKl)  and  (dKl)  re- 
vised (effective  date  pend- 

big) 1163 

Eff.  2-23-89 7758 

614.4460  Introductory  text  and 
(f)  (1)  and  (3)  amended;  in- 
terim.  1 161 

614.4511    Amended;  interim. 1161 

614.4910    (Subpart    R)    Added 

(effective  date  pending) 1166 

Eff.  2-23-89 7759 

615.5000    Revised         (effective 

date  pending) 1158 

Eff.  2-23-89 7769 

615.6010   Revised        (effective 

date  pending) 1159 

Eff.  2-23-89 7769 

615.5030    Revised        (effective 

date  pending) 1169 

Eff.  2-23-89 7759 

615.5040    Amended;  interim. 1161 

615.6045—615.5090  (Subpart  B) 
Revised      (effective      date 

pending) 1 159 

Eff.  2-23-89 7759 

615.5100  Revised        (effective 

date  pending) 1180 

Eff.  2-23-89 7769 

615.5101  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7769 

615.5102  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7769 

615.5104  Amended;  interim. 1161 

616.5105  Eff.  2-23-89 7769 

615.5106  (b)  revised  (effective 

date  pending) 1160 

615.5135    (b)  introductory  text 

amended:  interim 1151 

615.6143    Amended;  interim. 1161 
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615.5190  (b)  amended;  inter- 
im.  1161 

615.5200—615.5215  (Subpart  H) 

Revision  eff.  2-1-89 5074 

615.5215    Amendment  eff.  2-9- 

89 6264 

615.5220—615.5240   (Subpart   I) 

Removal  eff.  2-1-89 6074 

Addition  eff.  2-9-89 6264 

615.5230  (bK4)  correctly  re- 
vised (effective  date  pend- 
ing)  6118 

615.5250    Clarifying         correc- 

tioiL 7029 

615.5255    Correctly  removed. 7029 

615.6260—615.5290   (Subpart  J) 

Clarifying  correction. 7029 

615.5260—615.5280  (Subpart  J) 

Revision  eff.  2-9-89 6264 

615.5320    Correctly  removed. 7029 

615.5325    Correctly  removed 7029 

615.5330  (Subpart  K)    Revision 

eff.  2-9-89 6264 

615.5350—615.5370  (Subpart  L) 

Removal  eff.  2-9-89 6264 

615.5390—615.5430  (Subpart  M) 

Removal  eff.  2-9-89 6264 

615.5440  (Subpart  N)    Removal 

eff.  2-9-89 6264 

615.5450  Revised  (effective 
date  pending) 1160 

Eff.  2-23-89 7759 

615.5451  Removed  (effective 
date  pending) 1160 

Eff.  2-23-89 7769 

615.5452  Removed. 1 160 

Eff.  2-23-89 7759 

615.5453  Removed. ....1160 

Eff.  2-23-89 7759 

615.6460  (b)  and  (c)  revised  (ef- 
fective date  pending) 1160 

Eff.  2-23-89 7759 

615.5497    Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7769 

618    Authority  citation  correct- 

gjL 2994 

618.8060    Amended;  tntertaL..........  1161 

618.8100  (Subpart  D)    Removal 

eff.  2-22-89 7758 

618.8160  (Subpart  E)   Removal 

eff.  2-22-89 7768 

618.8440  Addition  eff.  2-1-89 5074 

620   Authority  citation  revised; 

section   authority   citations 

removed..... ...... , 1165 


620.30—620.32  (Subpart  D)  Ad- 
dition eff.  2-22-89 7758 

620.40  (Subpart  E)  Added  (ef- 
fective date  pending) 1155 

Eff.  2-23-89 7769 

621  Authority  citation  revised; 
section  authority  citations 
removed 1155 

621.10  (a)  revised  (effective 
date  pending) 1155 

Eff.  2-23-89 7759 

621.11  Revised  (effective  date 
pending) 1 155 

Eff.  2-23-89 7759 

621.20—621.24  (Subpart  C) 
Added  (effective  date  pend- 
ing)  1 155 

Eff.  2-23-89 7769 

624    Revision  eff.  2-9-89 6284 

Chaptor  VII— National  Cr«dH  Union 
Administration 

701.5    Removed. 18474 

701.20  (c)  revised 18470 

701.21  (1)  revised. 18472 

701.32    Regulation    at    53    FR 

50920    comment    time    ex- 
tended  8280 

701.36  Revised. 18467 

701.37-1    Removed 18471 

703  Authority  citation  re- 
vised.  18473 

703.1    Regulation    at    63    FR 

19752  confirmed. 18473 

703.4    Regulation     at     53     FR 

19752  confirmed. 18473 

706.37  Added. 18471 

706.37-2    Removed. 18471 

741.5—741.10    Regulation  at  53 

FR  50920  comment  time  ex- 
tended.  8280 

790    Revised. 18474 

792   Redesignated  as  796;  new 

792  added. 18476 

796   Redesignated  from  792 18476 

TMe  12— Proposed  Rules: 

5............ — ....... — ....... — .... — ..... ...4038 

19 22759 

228 .. 4833 

^/^■•••••••.•••••••••••..•.•••••.•,,,,,«„»„,„.,.,„„,  237,  30v3 

••'•.•.•...••••••.....••.••,..,....„.„,.„,.,«,„„.„.,„,„,.  5495 

304. 13693 

310 25126 

522. 14085 
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Title  12 — Propound  Rule»—Con.       PMe 

523 -—-  "Wl 

541       4040 

543      Z. 4040,  6«29 

644. 4040.  6620 

545 4040.  5629.  6686. 14091 

546 ««M 

55X M29 

561 427.6685 

563 !**• 

427. 826. 1379.  6685. 15426.  25127 

563b. M8» 

S«3e. 6685. 11736. 12464 

570  6686 

871 6685. 11736. 124M 

574. 4040.  4043 

i84. •««» 

700 21M1 

701 12221.  21223.  21963.  21967 

702. 21»«1 

708 21»««.  MM7 

TITLE  13— BUSINESS  CREDH  AND 
ASSISTANCE 

Chopfttr  I— Small  ButiiMM 
Adminittration 

101.3-2    Amended. 6512 

108    Authority      citation      re- 
vised.  8266.  15920 

108.1    (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added. 6266 

108.8    (dX4)  revised. 8266 

Regulation   at   53   FR    10244 

confirmed. 24701 

108.503-1    (bK2)  amended. 24701 

108.503-4    (a)  introductory  text 

amended  and  (aK2)  revised 6266 

108.503-5    Regulation  at  53  FR 

10244  confirmed 24701 

108.503-8    (bK4)  revised. 6267 

108.503-10    Revised 24701 

108.503-15    (eXl)  revised- 24701 

108.504  (b)  and  (c)  revised. 6267 

108.505  (e)  amended 15920 

108.506  Added. 6267 

Corrected 1 1937 

115    Revised:  interim.~..^.~~.........  19644 

116.3  (a)  corrected. 21526 

116.4  Corrected. 21526 

116.5  (d)  corrected. 21626 

115.6  (c)  (1)  and  (3)  corrected..... 21526 

115.7  (b)  corrected. 21526 

116.8  (a)  corrected. 21626 

115.11    (aK2),  (b)  and  (c)  cor- 
rected.  21526 


120.104-2    (e)  revised. 22878 

120.709    (aK2)  revised. 9424 

121    Authority      citation      re- 
vised.  7031 

Size  standards  retained. 1335 

121,2    (dX2)  Table  2  amended: 
(dK2)  Table  2  footnote  10 

revised. 6268 

(dK2)  Table  2  revised 7031 

(dK2)  Table  2  amended. 13163 

121.5    (bK2)   introductory   text 

and  (iv)  revised 13163 

122.54—122.54-2    Revised. 23961 

122.54—122.54-6    Revised 23962 

122.57—122.57-5    Added. 23962 

123.9  (a)  revised 6270 

123.14    (c)  and  (d)  redesignated 

as    (d)    and    (e):    new    (c) 

added. 6270 

123.24    (d)  amended. 6270 

123.41    (g)(3)  amended. 6270 

123.19    Added. 6270 

124  Authority  citation  re- 
vised  10272 

Heading  revised 10272 

124.1—124.503  Sections  desig- 
nated   as   Subpart   A   and 

heading  added 10272 

124.601—124.610     (Subpart    B) 

Added 10272 

125.10  (b)  amended. 3773 

129  Authority  citation  re- 
vised.  M26 

129.1—129.4  (Subpart  A)  Head- 
ing added 9426 

129.5—129.8  (Subpart  B)  Head- 
ing added. 9426 

129.5  Removed:  new  129.5  re- 
designated from  129.6 9426 

129.6  Redesignated  as  129.5: 
new  129.6  redesignated  from 
129.7 9426 

129.7  Redesignated  as  129.6: 
new  129.7  redesignated  from 
129.8 MM 

129.8  Redesignated  as  129.7: 
new  129.8  redesignated  from 
129.9 M26 

129.9  Redesignated  as  129.8 9426 

129.100-129.400     (Subpart    D) 

Added. 94M 

133  Authority  citation  re- 
vised.  103 

133.1    (c)  table  revised. 103 

142    Added. 6273 
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Page 

142.4    (c)  corrected. 11937 

145    Heading  and  authority  ci- 
tation revised. 4953 

Technical  correction. 6363 

145.305    (c)  (3)  and  (4)  amend- 
ed; (cK5)  added:  interim. 4953 

145,320    (a)  revised:  interim. 4953 

145,600—145.630     (Subpart     F) 

Added;  Interim 4953 

145    Appendix  C  added;  inter- 
im.  4953 

Title  IS— Proposed  Rules: 

113 9966 

120 9233. 

15962. 18299. 18629,  20476 

121 6298 

122 18300,  25128 

124 12054 

TITLE  14— AERONAUTICS  AND 
SPACE 

OMptM  I — Federal  Aviation  Admin- 
ittrafion,  Dapartmant  of  Transpo^ 
tcrtion 

1    Technical  correction. 1926 

1.1  Amended 950 

1.2  Amended. 950 

13    Disposition  of  comments 1 1914 

13.203    Separation      of      func- 
tions.  1335 

21    Special  FAA  conditions. 2998. 

3428.    3430.    3986.    8185.    21409. 

21411.  24702 

21.183  (f)  added. 26695 

25  Special  FAA  conditions. 2998, 

3428.  3430.  3986.  8185.  21409. 

21411.  24702 
25.2  Introductory  text.  (a),  (b). 
(c).  and  (d)  redesignated  as 

(a)  (1),  (2).  (3).  and  (4);  new 

(b)  added 26695 

25.807  (cK7)  added. 26695 

36.7  (eK3)  added. 21042 

39.13  105-107. 

595-598.  1336-1343.  1345.  1346. 
1676.  1927.  3431-3434.  3590.  3774. 
4262-4266.  4760-4771.  5929.  6120. 
6282.  6391.  6513.  6515.  6641.  6643. 
6878.  7397.  7398.  7760-7762.  8528. 
9028,  10140.  10277,  10623.  10625- 
10626.  11164-11178.  11367.  11368, 
11694.  11696,  11914.  11938-11942. 
12586-12591.  12899.  13163-13166. 
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13874.  13875,  14207-14208,  14640- 
14645,  15739-15747.  16101.  18273- 
18278.  18486.  19872-19877,  20117, 
20119,  20121,  21415,  21416.  21418. 
21419.  21421.  21597,  21598.  21932- 
21936.  22584-22585.  22879-22883. 
23644.  24161-24165.  25231-25232, 
25445.  25710-25711.  26020-26025. 
26047.  26048.  26050.  26052-26054. 
26372.  26954.  27156.  27158.  27630. 
27631 

Corrected 6395. 

8054.  12532.  25233 

61  Enforcement  policy 15144 

61.5  (aKl)  (ii).  (ill),  and  (iv)  re- 
designated as  (aXl)  (ill), 
(iv).  and  (v);  new  (aXlXii) 

added. 13037 

61.14  (b)  introductory  text  re- 
vised.  15152 

61.23  (aX3),  (bX2)  and  (c)  re- 
vised  13037 

61.31  (f)  (2),  (3).  and  (4)  redes- 
ignated as  (f)  (3).  (4),  and 

(5):  new  (f  X2)  added. 13037 

61.51    (cX2Xi)    revised;     (dX3) 

added. 13037 

61.56  Added. 13037 

61.57  (a)  and  (b)  removed;  (c) 
amended ........................  13038 

61.69    (a)  revised 13038 

61.81—61.93  (Subpart  C)  Head- 
ing revised. 13038 

61.81    Revised. 13038 

61.83    Heading  revised. ....13038 

61.87    Revised. 13038 

61.89   (a)  (4)  and  (5)  amended; 

(a)  (6),  (7).  and  (8)  added; 

(b)  revised. 13039 

61.93   Revised. 13039 

61.96  Added. 13040 

61.97  Added. 13040 

61.98  Added. 13040 

61.99  Added.. 13041 

61.100  Added. 13041 

61.101  Redesignated  as  61.102; 

new  61.101  added. 13041 

61.102  Redesignated  from 
61.101 13041 

61.193  (aX5)  revised;  (b)  (1). 
(2).  and  (3)  amended;  (bX6) 
redesignated  as  (bX7):  (a), 
(6).  (7).  (b)  (6)  and  (8) 
added. 13042 

61.195    (g)  added. 13042 
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TITLE  14  Oioptar  I— Con.  ?«• 

63.1—63.23     (Subpart     A)    Au- 
thority citation  revised 16162 

63.12b    (b)   correctly    designat- 
ed.  " 16072 

(b)  introductory  text  revised.....  16162 

66.23    (bK  1 )  corrected. 1289 

(b)  Introductory  text  revised 15162 

67    Enforcement  policy 16144 

71    Technical  correction. 13456 

71.9    Revised. M6 

71.123    5219. 

14210-14211.  21424.  22415.  22884. 

23645.  24166.  26103-26106 

71.127  25105 

71.171  1347. 

8529.  13877.  19158.  21422.  24705. 
26100 

71.181  13*2. 

3590-3691.  5215-6218.  8726-8728. 
9030.  10141.  11179.  13516.  13617. 
14209.  14211-14212.  16102-16104. 
18487-18489.  19159-19160.  19362- 
19356.  19878.  20122.  21422-21426. 

23646.  24706.  25101.  25102.  26447. 
26373.  27159 

Corrected- 5929. 

13516. 14070.  21937 

Effective  date  delayed. 19168 

71.193    Revised. 2W 

71.403    18748 

71.601    9029. 

9410. 13064 

Corrected 12632 

73    Special      FAA      Reg.      53 

added. 261 

73.23    14213 

73.40    W19.  13877 

73.48    14213 

73.93    13617 

76.100    9880. 

11943.  11944.  19161.  20122.  25106 

91    Technical  correction 1926 

Special  FAA  Reg.  54  added. 6581 

Special  FAA  Reg.  60-2  amend- 
ed.   11027 

Special  FAA  Reg.  55  added. 13811 

Policy  statement. 27836 

Special  FAA  Reg.  66  redesig- 
nated as  55-1  and  revised. 27849 

91.1    (b)  and  (c)  redesignated  as 
(c)  and  (d);  (a)  revised;  new 

(b)  added. 266 

91.24    (a)  revised. 26682 

91.26    Added. »60 

91.61    Revised. 266 


PMe 

91.90    (cXl)  amended. 24883 

95    1877. 

10279.  20374.  27634 

97.21-97.36  109. 

1348.  5588.  6616.  9031.  10284. 
12693.  14071.  16105.  19879.  22416. 
24328.  25712.  27634 

Corrected. 8261 

107.14    Added. 588 

121    Technical  correction 1926 

Disposition  of  comments 22872 

Special   FAA   Reg.   No.   38-2 

amended 23865 

121.310    (m)  added. 26696 

121.314    Added 7389 

121.366    Added 961 

121.337    (f)  revised 22271 

121.417    (d)  revised 22271 

121    Appendix  I  corrected. 1289 

Appendix  I  amended. 15153 

126  Technical  correction 1926 

Special   FAA   Reg.   No.    38-2 

amended. 23865 

125.224    Added. 951 

127  Special  FAA  Reg.  No.  38-2 
amended 23866 

Authority  citation  revised 23865 

129    Authority      citation      re- 
vised  051 

Technical  correction. 1926 

Special  FAA   Reg.   No.    38-2 

amended. 23866 

Authority  dUtion  revised. 23865 

129.18    Added. 061 

129.25    (e)  revised 11121 

Implementation  policy 26561 

135    Technical  correction. 1926 

Special  FAA  Reg.  50-2  amend- 

^ 11927 

Disposition  of  comments. 22872 

Special   FAA   Reg.   No.    38-2 

amended. 23866 

Authority  ciUUon  revised. 23866 

135.169    (d)  added. 7389 

136. 180    Added. 061 

Chaptw  II— OffflM  of  ifco  Socrotory, 
Doportmon*  of  TronsportoHon 
(Aviation  Frocoodinas) 

217.5    (bK7)  revised. 7183 

217.10    Appendix  amended. 7183 

221.4    Amended. 2095 

221.261—221.700    (Subpart    W) 
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241    Sec.  03  amended. 5690 

Sec.  1-7  revised. 5591 

Sec.  1-8  revised. 5592 

Sec.  1-9  removed 5591 

Sec.  2-1  redesignated  as  2-2 
and  (b)  revised;  new  Sec.  2-1 

added. 5592 

Sec.  2-2  redesignated  as  Sec. 
2-3;  new  Sec.  2-2  redesignat- 
ed from  Sec.  2-1  and  (b)  re- 
vised  5592 

Sec.  2-3  removed;  new  Sec.  2-3 

redesignated  from  Sec.  2-2 5592 

Sec.  2-5  removed;  new  Sec.  2-5 
redesignated   from  Sec.   2- 

17 5692 

Sees.  2-6—2-16  removed 5592 

Sec.  2-17  redesignated  as  Sec. 

2-5 5592 

Sec.  2-18—2-21  removed. 5592 

Sec.  3  table  amended. 5692 

Sec.  4  (b)  revised. 5592 

Sec.  5  removed 5592 

Sec.  6  amended 5592 

Sec.  7  amended 5694 

Sec.  8  amended 5594 

Sec.  10  amended. 5595 

Sec.  11  amended. 5696 

Sec.  12  amended. 5596 

Sec.  14  amended. 5596 

Sec.  15  amended. 5596 

Sec.  17  amended. 5596 

Sec.  19-5  amended. ....7184 

Sec.  24  amended. 5597 

Designation  at  54  FR  8261 
corrected. 9590 

241.25  Appendix  corrected. 7184 

389.20  Revised. 2099 

389.21  (a)  amended. 2099 

389.22  (a)  redesignated  as 
(aXl);  (aK2)  added 2099 

389.26  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added. 2099 

Choptor  V— Notional  Aoronautics 
and  Spoco  Administration 

1203.900—1203.904   (Subpart   I) 

Revised. 6881 

1204.1000—1204.1003     (Subpart 

1204.10)    Revised. 2099 

1204.1200—1204.1202     (Subpart 

1204.12)    Removed. 14956 

1206.101    (p)  and  (q)  added. 13518 

1206.610    Added. 13518 


Pace 

1207  Authority  citation  re- 
vised.  4002 

(Subpart  F)  heading  added. 4003 

1207.700—1207.704  (Subpart  G) 

Added 4003 

1207.800—1207.801  (Subpart  H) 

Added. 4003 

1208  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24........  8912 

1216    Appendix  A  revised. 10627 

1259    Added _. 19880 

1260.420    (f)  revised........!. 9427 

1264.101  (d).  (m)(3).  (o)  and  (q) 
revised 599 

1264.102  (aK3)  and  (bK3)  re- 
vised  599 

1264.103  (c)  revised. 599 

1264.106  (bK4)  revised. 599 

1264.107  (b)  (1).  (2),  and  (3)  re- 
vised.  600 

1264.108  (c)  added. 600 

1264.1 14    Revised 600 

1264.116  Heading  revised. 600 

1264.117  (c)  revised. 600 

1264.118  (c)  (3)  and  (6)  re- 
vised.  600 

1264.125  (b)  revised 600 

1264.126  (c)  revised. 600 

1264.132    (f)(2)  revised....... 600 

1264.136  (c)  revised. 600 

1264.137  (f )  revised;  (g)  added. 600 

1264.138  (bXl).  (c),  and  (1)  re- 
vised  600 

1266  Heading  and  authority  ci- 
tation revised 4954 

Technical  correction. 6363 

1265.305  (c)  (3)  and  (4)  amend- 
ed; (cX5)  added;  Interim 4964 

1266.320    (a)  revised;  interim. 4964 

1265.600—1265.630  (Subpart  F) 

Added;  interim 4964 

1266  Appendix  C  added;  inter- 
im.  .4964 

Tide  1^— Proposed  RitUt: 

1-199  (Ch.  I) 6637. 

12642, 14098, 19388,  24186.  27023 

1 9276 

21 1292, 

9738. 10160. 10163. 18530. 18534,  26385 

23 9276.  9338. 10160, 18530 

28 1292, 

10163, 18534, 18824,  23164,  26385 

27 17936 

29... 17036 
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Thle  14 — IVtMKMMf  Rutet—Con.       Pwe 

M  9738.  IMM 

3»". «2a. 

633.  830.  1383-1395.  1726.  1944.  3474. 

3782.  4290-4293.  4834.  5637.  6549. 

6689.  6692,  7443-7446.  7780,  7951. 

8544-8550.  8758.  8759.  10165.  11224- 

11228.  11381.  11739.  11740.  11739. 

11740.  11959.  12642.  12644.  13070. 

13893.  13898.  14241.  14657-14660. 

15766-15772.   16127.   18301-18305. 

18536.  19905-19911.  20144.  20397. 

21627.  21969.  22300-22306.  22602- 

22606.  22908.  22909.  22911.  23670. 

24187.  24188.  24354.  25284-25289. 

26047.  26048.  26050.  26052-26054. 

2638^-26393.  27651.  27652 

48       9738.  24304 

6lL„ 7670. 

21580.  22732,  22735.  22852 

6S 7670 

65 7670 

67 21880 

71.™ «a«. 

1727,  3076-3078.  3611-3614.  5246, 
6301,  6935.  7506.  7952.  8551-8556. 
8760.  8761.  9061.  9063,  10166,  10167, 
11005,  11230-11232,  11382,  11741. 
11960,  12051,  12645.  12646.  13071. 
13896.  14098,  14414,  14661,  15774- 
15778,  15953,  16195,  18306.  18538. 
18667.  18668.  19195.  19196.  19389. 
19860.  20146.  21345,  21432-21434, 
21526,  21629,  21971.  22307.  22445- 
22448.  22844.  22913. 
23922.  24190.  24356. 
25130.  25728-25730. 
27184-27187.  27306 
73         10167 

75."" *»8. 

9063-9065.  12647.  13072.  14414,  21434. 

24190 
91 »33«.  »738,  26782 

121 3320. 

7670, 10484. 12553. 15134 

126 3320. 12M3 

•186 3320, 


22914,  23671, 
24714,  25129. 
25806.  26680. 


7670,  9338, 10484, 12563 

141 9738,  22732,  22735,  22852 

143   22732,  22735 

147   9738 

170"r.l 22698 

399 5497.  6475 

13S1 WW 

12S9 10387 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtiHtt  A— Offk*  of  th«  SMrotory 
of  Cofflmvrc* 

Pne 

11  Regulations  at  52  FR  48018 
confirmed;  see  reg\ilation 
codified  at  49  CFR  24 8912 

26  Heading  and  authority  cita- 
tion revised 4954 

Technical  correction 6363 

26.305    (c)  (3)  and  (4)  amended; 

(cK5)  added;  interim 4964 

26.320    (a)  revised;  interim 4964 

26.600—26.630       (Subpart       F) 

Added;  interim 4964 

26  Appendix  C  added;  inter- 
im.  4964 

Chaptor  III— lnt«matienal  Trad*  Ad- 
ministration,  Doportmont   of  Com- 


350—359  ,•  .lubchapter  B)  Re- 
moved  801 

350  Redesignated  as  Part  700; 
authority  citation  revised; 
nomenclature  changes 601 

359  Redesignated  as  Part  705; 
authority  citation  revised; 
nomenclature  changes 601 

Choptor  VII— Buraau  of  Export  Ad- 
ministration,  Doportmont  of  Com- 


700—709  (Subchapter  A)  Es- 
tablished.  19365 

Heading  added. 19365 

700  Redesignated  from  Part 
350;  authority  citation  re- 
vised: nomenclature 
changes Ml 

705  Redesignated  from  Part 
359;  authority  citation  re- 
vised; nomenclature 
changes Wl 

705.10    (c)  revised 19365 

730—799  (Subchapter  C)  Es- 
tablished.  19366 

Heading  added. 19365 

768.1  (aK2Xi)  heading  and  in- 
troductory text  amended. 13066 

(aX2KlKA)  amended. 13067 
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769.6    (cX3)  amended. 13066 

769.8   (bK2).  (c).  and  undesig- 
nated text  amended. 13055 

770   Authority      citation      re- 

▼iMd. 4006 

770.2   Amended. 13065.  21937 

770.10  Heading,  (f)  (2),  and  (3) 
amended. 13066 

Heading  revised. 13067 

770.11  (d)  amended. 13056 

770.13  (mK2),  (4)  (1).  (U).  and 

(111)  amended. 13066 

770.14  (aK3Kl)  amended. 21937 

770.16    (a)  revised;  (c)  through 

(f)     redesignated     as     (d) 
through  (g):  new  (c)  and  (h) 

added;  interim. 4005 

771.8    (b)  amended. 21937 

771.18  (bXl)  Introductory  text, 
(1X11).  and  (3)  revised;  Inter- 
im-  19884 

771.18    (c)  revised. 27160 

772   Authority      citation      re- 

vtoed. 4006 

772.1  (h)  revised;  interim. 4005 

772.4   (aXl),     (11).     and     (111) 

amended. 6644 

772.8    (bXl)  amended. 6644 

772.11  (1X1)  revised;  (2)  and  (3) 
amended. 6644 

772.12  (aX3)  amended. .6644 

772.13  (cXlXl),  and  (eXl) 
amended. 6644 

772  Supp.  1  revised. 6644 

773.2  (CX2XUXB)  and  (C) 
amended. 6646 

(eX2Xlll)  amended. 6644 

773.3  (1X4X1)  amended. 6644 

(dX2Xlv).   (4).   and   (lX4Xlx) 

removed. 26956 

773.7  (dXlXUXB).  (IvXB),  and 

(2)  amended 6644 

773.8  (dXl)  amended. 24888 

773  Supp.  6(c)  amended. 6644 

Supp.  5  amended. 6646 

774.2  (aX2)  revised 18490 

774.3  (aX2)     concluding     text 

and  (11)  amended. 6644 

(ex  1 XU)  amended. 21938 

774.6    (b)  Introductory  text  and 

( 1 )  amended 6644 

774.6   Amended. 6644 

Supplement  No.  1  amended. 21060 

775  Supplement  No.  1  amend- 
ed.  21060 


776.1    Table    footnote     1     re- 
moved.  21050 

776.3  (b)  footnote  1  removed; 
footnote    1(a)   redesignated 

as  footnote  1 21060 

(b).  (cXl).  (gXlXll)  and  (2)  (1) 
and  (11)  amended;  (cX3)  re- 
moved.  24888 

775.9    (eX3)  (1)  and  (11)  amend- 

^ed. „ 6644 

(fX2)  amended. 24889 

775    Supplement  No.  1  amoid- 

„„.«*• 24889 

776.4  (cX  1 )  amended. 6644 

776.9   (b)     (1).     (2)     and    (3) 

amended. 6644 

776.19   Added;  Interim. 8283 

777  Authority  citation  re- 
vised.  1350. 13056 

777.1  (b),  (c)  (2),  (3).  and  (4) 
amended. 13066 

777.2  (dX  1 )  and  (e)  amended. 13056 

777.3  (aX2).  (b)  Introductory 
text,  and  (c)  Introductory 

text  amended. 13056 

777.4  (c)  introductory  text. 
(dXl)  Introductory  text.  (vl). 
(e).  (f)  Introductory  text. 
(1X1),  (h)  introductory  text. 

(1)  (1)  and  (2)  amended. 13066 

777.6  (d)  Introductory  text. 
(IXIXB)  Note,  and  (eX2)  in- 
troductory text  revised; 
(eX2)  affidavit  amended; 
(dXlXx)  and  (f)  added;  in- 
terim.  1350-1351 

(a)  amended 6644 

(d)  amended. 13066 

777.7  (a),  (d).  (e)  Introductory 
text,  (1).  (4),  (5).  (fXl).  (g) 
Introductory  text.  (hX3)  and 

(g)  amended. 13066 

777.8  (b).  (d).  (f).  (g).  (h).  (1). 

(J),  and  (1)  amended. 13066 

777.9  (b)  introductory  text  and 

(c)  amended. 13056 

777.15    (d)  amended. 13066 

778.2  (a)  amended. 12594 

778.3  Introductory  text  re- 
vised.  12594 

778.6    Removed. 23472 

778  Supplement  No.  1  amend- 
ed.  ...12694 

779  Supplement  No.  3  amend- 
ed.  18490 
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TITLE  15  Chaptar  VII— Con.  pm* 

Supplement  No.   4  corrected 
(formerly    codified    at     15 

CPR  379) 26956 

779.4  (fX2KUKC)  note  amend- 
ed.  21938 

(d)  (2),  (23).  and  (25)  correctly 

designated. 26956 

779.8    (bK3KU)  amended. 21938 

785.1    (a)  amended. 16360 

785.4    (e)  revised:  interim. 8283 

786.1  (cK2)  introductory  text 13055 

786.10    Amended 13056 

787.12  (aKl).  (b)  (1)  and  (2), 

and  (c)  amended 13056 

787.13  (f)  (1)  and  (2).  (gX4)  (i) 

and  (11)  amended. 13056 

787.14  (aXl)  amended 13056 

788  Authority  citation  re- 
vised.  *005 

788.19  (bK4),  (dKl).  and  (eK5) 
amended;  (g)  added:  inter- 
im.  4005 

788.23    (c)  amended:  (e)  added; 

interim 4006 

788  Supplement  No.  1  amend- 
ed.  13055.13056 

788.2  Amended. 13056 

788.3  (c)  amended. 13066 

788.17  (a)  (2)  and  (6)  amend- 
ed.  13056 

788.19  (aXl).  (bXl).  (dXl).  (2) 
(i).  (ill)  and  (eXlXii)  amend- 
ed.  13056 

788.20  (cXlXi)  amended. 13056 

788.22  (a)  introductory  text, 
(b),  (c),  (d),  and  (e)  amend- 
ed.  13056 

788.23  Heading,  (a),  (b).  and  (c) 
amended. 13056 

(b)  amended 13057 

789.1  (b)  amended. 13057 

789.2  (cXl)  amended. 13056 

(bKl)  amended. 13057 

789.232    (a)  amended 13067 

790.1  (hX3)  amended 13067 

790.2  (aXl).  (2)  (i).  (ill),  (3)  in- 
troductory text.  (1).  (11).  and 

(ill)  amended 13066 

791.5    Amended. 13067 

799    Regulation  at  53  FR  30026 

eff.  date  8-10-88  (formerly 

codified  as  15  CTR  399) 9770 

799.1    Supplement  No.  1,  Group 

0  amended. 8292 


PMe 

Supplement  No.  1.  OrOup  1 

amended. 8292 

Supplement  No.  1,  Group  3 

amended. 8283. 

8292-8293 
Supplement  No.   1.  Group  3 
Heading      amended;      Note 

added 18490 

Supplement  No.  1.  Group  4 

amended. 8293, 18490 

Supplement  No.   1.  Group  5 

amended. 8283-8284. 

8293-8299.  11618.  24889 
Supplement  No.   1,  Group  6 

amended. 8283-8284 

Supplement  No.  1.  Group  7 

amended 8283-8284, 

8300. 20783 
Supplement  No.   1.  Group  9 

amended 8285 

Supplement  No.  3  amended. 8291 

(a).   (fXl)   introductory   text 

and  (IXiv)  amended. 13065 

(a),  (b).  (c)  (1)  and  (2).  (dXl). 

and  (fXlXii)  amended. 13057 

Supplement  No.   1,  Group  3 

amended:  interim. 24167 

Supplement  No.   1,  Group  0 
corrected  (formerly  codified 

at  15  CPR  399) 26956 

Supplement  No.   1,  Group  1 
corrected  (formerly  codified 

at  15  CPR  399) 26966 

Supplement  No.   1,  Group  4 
corrected  (formerly  codified 

at  15  CPR  399) 26956 

Supplement  No.   1,  Group  5 
corrected  (formerly  codified 

at  16  CPR  399) 26956 

Supplement  No.   1,  Group  6 
corrected  (formerly  codified 

at  15  CPR  399) 26966 

Supplement  No.   1.  Group  8 
corrected  (formerly  codified 

at  15  CPR  399) 26966 

799.2    Supplement        No.        1 

amended. 8285 

Cliop*«r  VMI    %wan  of  Economic 
Anolytls,  Doportmont  of  Commorco 

806.15    (1)  revised. 1352 
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Choptor  IX — Notional  Ocoonic  and 
Atmosplioric  Administration,  Do- 
portmont of  Commorco 

Pace 
942    Added      (effective      date 

pending) 22423 

970.200    (f)  revised. 547 

970.212    (a)  and  (bX2)  revised. 547 

970.302    (jXlXi)      introductory 

text  and  (A)  revised 548 

970.407    (d)  revised 548 

970.501    (a)  and  (bX2)  revised 548 

970.508    (d)  revised. 548 

970.510  (d)  revised 548 

970.511  (aXl).     (b).     (e)     and 
(1X2)  revised 648 

970.900  (Subpart  I)    Revised. 647 

970.901—970.906    Removed 547 

970.1000—970.1002   (Subpart  J) 

Removed 547 

970.1100-970.1107  (Subpart  K) 

Removed 547 

971    Added 526 

Choptor  XI— Tochnology  Administra- 
tion, Doportmont  of  Commorco 

Chapter     XI    Chapter     estab- 
lished  19368 

1150    Added. .; 19358 

Tide  IS— Propo»ed  Rules: 

787 9233 

941 22449 

•43 7963. 12924 

»60 1945 

IISO 10550 

2006 22310 

TITLE  16— COMMEROAL 
PRACTICES 

Choptor  I— Fodoral  Trado 
Commission 

0.9    Revised 19886 

0.14    Revised. 19886 

0.16    Removed. 19886 

1.1    (a)  revised. 14072 


pm« 
1.13    (cX5)  revised. 19886 

3.26    (a)  through  (f )  revised. 18886 

4.10    (g)  revised 7399 

13    Amended 1160, 

5929,  8187-8188.  8301.  9198.  9199, 
9428.  12696.  14337,  19358,  19369, 
24560,  26106.  26843.  26846 

Removed. 26187 

16    Removed 26187 

144.1    (h)  corrected;  OTO  cor- 
rection  21427 

303    TextUe      fiber      products 

identification. 23206 

305    Energy    efficiency   ranges 

confirmed. 6517 

305  Appendixes  Al  amended 21051 

Appendixes  A2  and  B  amend- 
ed  21052 

Appendix  P,  energy  efficiency 
ranges 21196 

306  Petition  granted  in  part 14073 

453.10  Revised. 19360 

456    Revised 10304 

803.11  (c)  revised;  interim. 21427 

Choptor  II — Contumor  Product  Sofoty 
Commission 

Chapter  II    Review  of  rules 601 

1031  Revised 6652 

1032  Removed 6662 

Title  16— Proposed  Rules: 

13 35, 

1181,  1396.  1946.  1948,  6141,  7197, 
7204,  8345.  11383.  12648.  13073.  13529, 
13533.  13695,  18539-18544,  19912, 
19915,  21435,  24566 

240 3476 

306 1182 

401 18906 

414 6090.  24191.  27654 

436 7041.  14662 

453 21972 

460 11385 

703 21070 

801 7960 

802 7960 

803 :..7960 

1700 1187 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Clrapt«r  I — Commodity  Futuros 
Trading  Commission 

Page 

1    Appendix  B  fee  schedule 22426 

3  Authority  citation  revised 19557 

3.2  (c)  revised 19558 

3.3  (a)  revised 19558 

3.17  (a)  and  (c)  revised 19558 

3.18  (c)  (3).  (4),  (d)  (1),  (3),  (4), 

and  (5)  revised 19558 

3.20  (d)(2)  removed 19558 

3.21  (a)  introductory  text  re- 
published; (a)(1)  revised 19558 

3.31  (c)(1)    introductory    text 

and  (2)  revised 19558 

3.32  (b).  (c),  (d)  (2).  (3),  (e),  (f), 

and  (h)  revised 19559 

3.40    Introductory  text  and  (b) 

revised 19559 

3.43    (b)(1)  revised 19559 

4  Interpretation;         comment 

time  extended 15748 

5  Appendix  B  fee  schedule 22426 

30  Appendix  C  amended 21604, 

21609.  21614.  21618 

31  Appendix  B  fee  schedule 22426 

140    Authority  citation  added; 

section   authority   citations 

removed. 18099 

140.2    (c)  and  (d)  revised 18099 

140.735-8    (b)  revised. 23208 

142    Added. 25234 

145.6    (a)  revised. 18099 

(bXl)  revised. 19559 

(a)  corrected 19886 

Chaptor  II — Socuritios  and  Exchongo 
Commission 

200    Authority      citation      re- 
moved.  18100 

Authority  citation  amended; 
sectional  authority  citations 
removed. 24331 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised 18100 

200.15  Removed. 18100 

200.16  Revised. 18100 

aOO.lOb    Revised. 24331 

200.21    (b)  redesignated  as  (c); 

(a)  revised;  new  (b)  added. 18100 
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(a)  amended. 24331 

200.30-4    Introductory  text  and 

(a)(7)  revised 24331 

200.30-8    Removed. 18101 

200.30-14  Introductory  text  re- 
vised;    (g).     (h).     and     (1) 

added 18101 

200.30-16    Added. 18102 

200.80    (b)(7Ki).  (A).  (U)  and  (8) 

revised 24331 

200.312  (a)  introductory  text 
and  (1)  through  (8)  revised; 
(a)  (9)  through  (29)  re- 
moved  24332 

200.402    (a)(5)(iv),  (7)(i)(A).  (il). 

(8)  and  (9)(ii)  revised 24332 

202  Authority  citation  amend- 
ed.  24332 

202.5  Authority  citation  re- 
moved; (b)  revised. 24332 

203.2    Revised 24333 

211    Interpretative       releases...l4073. 

22427 

231    Comment  time  extended 17947 

Interpretative  releases 22427 

240  Authority  citation  amend- 
ed  ,....23976 

240.19C-5    Added. 23976 

240.31-1    (f )  amended. 20526 

241  Comment  time  extended 17947 

Interpretative  releases 22427 

271    Interpretative  releases 22427 

Title  17— Proposed  Rules: 

210 27023 

229 25936 

230 . 2S936.  27023 

239 25936 

240 15226, 

15429.  25936.  26055.  27023 

249 25936 

250 15955.  22314 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATCR  RESOURCES 

Chaptor  I — Fodoral  Enorgy  Rogula- 
tory  Commission,  Dopartmont  off 
Enorgy 

4.60  (c)  added. 23806 

4.61  (fK3)  revised. 23806 

16.1—16.5  Revised  and  desig- 
nated as  Subpart  A. 23806 
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TITLE  18  Choptar  I — Con.  pmc 

Heading  added. 23806 

16.15  Redesignated  as  16.6  and 
(dK2)  revised. 23607 

16.6—16.13    Designated  as  Sub- 
part B  and  heading  added. 23807 

16.6  Redesignated   from    16.15 

and  (dK2)  revised. 23607 

16.7  Removed;  new  16.7  redes- 
ignated from  16.16 23807 

16.8  Revised 23807 

16.9—16.10    Revised 23811 

16.11—16.14    Revised. 23813 

16.14—16.17    Designated  as 

Subpart     C     and     heading 

added. 23813 

16.15—16.17    Added. 23814 

16.16  Redesignated  as  16.7 23807 

16.18  (Subpart  D)    Added. 23814 

16.19—16.22         (Subpart        E) 

Added. 23814 

16.23—16.26         (Subpart         F) 

Added 23815 

37.9  (d)  revised. 15921 

154    Record  formats  revised. 13670, 

21200.  25107 

154.1    (b)  and  (c)  revised. 21198 

154.31    (b)  revised. 21199 

154.61    Revised. 21199 

154.305    (hK4Kll)  revised;  Inter- 
im.  25237 

157    Record  formats  revised. 13570, 

21200.  25107 
260    Record  formats  revised. 13670. 

21200.  25107 

271.101  (a)    Tables    I    and    U 
amended. 19162 

271.102  (c)  Table  m  amend- 
ed.  19162 

271.1104    Pipeline  filings 24167 

284    Record  formats  revised. 13670. 

21200.  25107 
385    Record  formats  revised. 13670. 

21200.  25107 
385.2011    (b)   (1)    and   (2)    re- 
vised.  21199 

388    Record  formats  revised. 13670. 

21200.  25107 

TITLE  19— CUSTOMS  DUTIES 

Choplar  I-  UnH<d  StotM  Cuttoms 
S«ffvk«,  D«tMiitwm  of  Mm  Tr«osury 

4-7a   (cK2XUi)  revlaed- 20381 
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4.22    Amended. 15172 

4.93    (b)  (1)  and  (2)  amended. 19560 

(bXl)  amended. 19561 

101.3    (b)  table  amended...l5631.  26957 

122.24    (b)  amended. 14214,  26731 

128    Added 19566 

134  Interpretative  rule  effec- 
tiveness postponed. 24168 

143.21    (1)  removed. 19568 

143.29    Removed 19668 

178.2    Table     amended    (OMB 

nimibers) 15404, 19568 

192    Added. 16403 

192.2    Table  of  contents  and  (b) 

corrected. 21345 

201  Authority  citation  re- 
vised.  13678 

201.6    (a)       amended;       (eK3) 

added. 13678 

201.13    (1)  added 13678 

201.17—201.21  (Subpart  C) 
Heading  and  authority  cita- 
tion revised. 13672 

Authority  citation  revised. 13678 

201.18  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b)  through  (e)  redesignated 
from    201.19    (a)    through 

(d) 13678 

201.19  Revised:  (a)  through  (d) 
redesignated  as  201.18  (b) 
through  (e) 13678 

201.20  Revised. 13678 

Chapt«r  III— Intomotional  Trad*  Ad- 
ministration,  Doportmont  of  Com- 


353.22   Effective  date  correct- 
ed.  13977 


Title  19— Propoatd  RuUa: 


101.. 
111.. 
16X. 


171.... 
175„.. 
177.... 
S56... 


19677 

14814 

14243 

.14242.16198 
15440 


.1S078.  21323 
.33366,35658 
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TITLE  20— EMPLOYEES*  BENEFITS 

Chaptor  I— Offico  of  Worfcort'  Com- 

ponsotion    Programt,    Doportmont 

of  Labor 

Pate 

10.122    Amended. 18834 

10.125  Correctly  removed 18834 

10.126  Correctly  removed. 18834 

Chaptor  II — Railroad  Rotiromont 

Board 

217  Authority  citation  re- 
vised.  13363 

217.1    Revised. 13363 

217.8  (d)  revised;  (e)  through 
(J)  redesignated  as  (f).  (h) 
through  (k).  and  (s)  and  re- 
vised; new  (e).  (g).  and  (1) 
through  (r)  added. 13363 

217.9  (bK2)  revised;  (cX4) 
added;  OMB  niunber 13363 

217.10  Introductory  text  re- 
moved; (c)  revised 13364 

217.17    (a)   revised;   (e)   added; 

OMB  numbers 13364 

217.20    (c)  added 13364 

225.34  (b)  (1),  (U),  and  (ill)  re- 
designated as   (b)   (1),   (2), 

and  (3) 21203 

260  Authority  citation  re- 
vised.  21203 

260.6    Heading  revised 21203 

301  Authority  citation  added; 
section   authority   citations 

removed. 21203 

325    Revised;  interim. 24551 

344    Added  (temporary) 25847 

Chaptor  III— Social  Socurity  Adminlt- 
tration,  Doportmont  of  Hoalth  and 
Human  Sorvicos 

416.201    Amended;  interim. 19164 

416.211  (d)  and  Example  re- 
vised; interim. 19164 

416.414    (b)  (1).  (2),  and  (3Ki) 

revised;  interim. 19164 

416.432    (a)  and  (b)  amended; 

interim. 19164 

416.1124  (a)  amended;  inter- 
im.  19164 

416.1160  (bK2XU)  amended;  in- 
terim.  : 19164 
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416.1163  (fK5)  amended;  Inter- 
im.  19164 

416.1165    (gK6)     heading    and 

text  amended;  interim. ..19164 

416.1233  (a),  (c).  and  (e)  re- 
vised; interim. 19164 

416.2095  (aK2)  amended;  inter- 
im.  19166 

416.2096  (a),  (b)  introductory 
text,  and  (c)  Introductory 
text  revised;  (d)  added;  in- 
terim.  19165 

416.2097  (a)  Introductory  text 
revised;  (d)  added;  interim 19165 

(d)  corrected. 23018 

416.2098  (a)  amended;  inter- 
im  19165 

(a)  corrected. 23018 

416.2099  (a)  (3)  and  (4)  amend- 
ed; (a)(S)  added;  interim. 19165 

Chaptor  V — Employmont  and  Train- 
ing Administration,  Doportmont  of 


617.14    (aX2)  amended. 22277 

617.49    (aX3)  amended. 22277 

617.55    (aX2XUXCX  J)  and  (4Xi) 
redesignated  as  (aX3)  and 

(4X1) 22277 

639    Revised. 16064 

Technical  correction. 18073 

639.11    Amended;  interim. 15405 

Title  20— /Vo/Nwed  Jtufes:' 

300 34193 

332 24196 

262 . 24193 

320 25877 

335 24857 

340 25877 

355 . 24357 

626 1W16 

636..... ....... ........ — ...... .........  10316 

638 19316 

675 19316 

676.... — ....... — ................................... 19316 

677 19316 

678 .....19316 

679 19316 

680 19316 

684 19316 

685 19316 

688. 19316 
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TITLE  21— FOOD  AND  DRUGS 

Chaptar  I  Food  and  Drug  Adminit- 
tnrtiofi,  Doportmofit  of  HooHh  and 
Human  p^ 

5    Technical  correction. 22278 

5.10    (aK30)  added. 20381 

5.31    (eK5)  added. 14797 

19.502-2    Existing    text    desig- 
nated as  (a)  and  amended; 

(b)  added;  Interim. 25063 

58    Authority  citation  revised. 15924 

58.90    (d)  amended. 15924 

70.19    (p)  amended 24890 

71.1    (c)  amended. 24890 

80.10    (d)  amended. 24890 

80.21    (J)      (1)      through      (4) 

amended. 24890 

81.1    (a)  table  amended. 27640 

81.27    (d)      Introductory     text 

table  amended. 27641 

101.9    (aK2).  (cK4).  and  (8)  (1) 

and  (11)  amended. 24891 

101.22  (aK3)  amended 24891 

101.25    (eK3)  amended 24891 

102.23  (c)  (1)  and  (5)  amend- 
ed.  24891 

103.35    Effective      date      con- 
firmed.  18651 

(b)  introductor  text  amend- 
ed.  24891 

1U6.30    (cK2)  amended. 24891 

106.120    (a)  and  (b)  amended. 24891 

108.5    (aKl)  amended. 24891 

108.25    (c)  (1)  and  (2)  and  (h) 

amended. 24891 

108.35    (cXl).  (2)  Introductory 
text    and    (11).    and    (JKl) 

amended. 24891 

109.30    (c)  and  (d)  amended. 24892 

110.10    (bK4)  amended. 24892 

110.35    (bXl)  bitroductory  text 

amended. 24892 

114.90    (aK4KU)  amended. 24892 

130.17    (c)     introductory     text 

amended. 24892 

131.110  (d)   introductory   text 
amended. 24892 

131.111  (f)    introductory    text 
amended. 24892 

131.112  (e)    introductory    text 
amended. 24892 
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131.115    (d)    introductory   text 

amended. 24892 

131.120    (c)  amended 24892 

131.122  (c)  amended. 24892 

131.123  (d)    introductory    text 
amended. 24892 

131.125    (c)    introductory    text 

amended. 24892 

131.127    (d)    introductory    text 

amended. 24892 

131.130    (d)    introductory    text 

amended. 24892 

131.132    (d)    introductory   text 

amended. 24892 

131.135  (d)    introductory   text 
amended. 24893 

131.136  (f)    introductory    text 
amended. 24893 

131.138    (e)    introductory    text 

amended. 24893 

131.143  (d)    introductory   text 
amended. 24893 

131.144  (f)    introductory    text 
amended. 24893 

131.146  (e)    introductory    text 
amended 24893 

131.147  (d)    Introductory    text 
amended. 24893 

131.149  (c)    introductory    text 
amended. 24893 

131.150  (c)  amended. 24893 

131.155    (c)  amended. 24893 

131.157    (c)  amended. 24893 

131.160  (c)    introductory    text 

amended. 24893 

131.162    (c)    introductory    text 

amended. 24893 

131.170    (f)    introductory    text 

amended. 24893 

131.180    (c)  amended. 24893 

131.185    (c)    introductory    text 

amended. 24893 

131.187    (c)    introductory    text 

amended. 24893 

131.200    (e)    introductory    text 

amended. 24893 

131.203    (e)    introductory    text 

amended 24893 

131.206    (e)    introductory    text 

amended. 24893 

133.5  Introductory  text  amend- 
ed.  24893 

133.179  Effective  date  con- 
firmed.  22741 

135.110    (d)  amended. 24894 
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135.130   (c)    introductory    text 

amended. 24894 

136.110    (d)  amended. 24894 

136.160    (aK5)  amended. 24894 

137.105    (a)    introductory   text 

amended. 24894 

137.180   (c)    introductory    text 

amended 24894 

137.190    Amended 24894 

137.195    Amended 24894 

137.200    (cXl)  amended 24894 

137.211    (bK2)  amended 24894 

137.230    (bK2)  amended 24894 

137.250   (bXl)         introductory 

text  and  (2)  amended. 24894 

137.270    (b)    introductory    text 

amended » 24894 

137.300    (bK2)  amended. 24894 

137.350    (e)  amended 24894 

139.110    (aK5)  amended. 24894 

139.117    (aX2)         introductory 

text  amended. 24894 

139.150    (a)     concluding     text 

amended 24894 

145.3    (m)  amended. 24894 

145.110    (aXl)  amended 24894 

145.125    (bX2XU)  amended. 24894 

145.135    (bXlXi)  amended. 24895 

145.145    (aX3Xill)  introductory 

text  amended. 24895 

146.113  (a)  amended. 24895 

146.114  (aXl)  amended. 24895 

146.120    (a)  amended. 24895 

146.185    (bX2Xi)  amended. 24895 

150.110    (dX3)  amended. 24895 

150.140    (dX3)  amended. 24895 

150.160    (dX5)  amended. 24895 

155.3    (a)  and  (e)  amended. 24895 

155.120    (bX2Xi)  amended. 24895 

155.130    (bX2Xi)  amended 24895 

155.170    (bXlXvl)  amended.... 24895 

156    Authority      citation      re- 
vised.  24895 

156.3    (b)  amended. 24895 

160.145    (cX2)  amended. 24895 

160.180    Amended. 24895 

161.145    (cX3)  amended. 24895 

161.173    (cXl)  amended. 24896 

161.175    (gXlXv)  amended. 24896 

161.190    (aX2),  (7)  introductory 

text  and  (ill)  amended. 24895 

163.110  (a)  amended. 24896 

163.111  (a)     concluding     text 
amended. 24896 
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163.112   (a)     concluding     text 

amended. 24896 

164.150    (a)  amended. 24896 

165.175  Effective  date  con- 
firmed.  18651 

166  Authority  citation  re- 
vised.  24896 

166.110  (a)  introductory  text 
amended. 24896 

168.111  (d)  introductory  text 
amended. 24896 

168.120    (d)    introductory   text 

amended. 24896 

168.122    (dXl)         introductory 

text  amended. 24896 

169.3    (b)  amended. 24896 

170.3    (n)  and  (o)  introductory 

text  amended. 24896 

170.6    (e)  amended 24896 

170.38    (bX3)  amended. 24896 

172.105    (b)    (1).    (2).    and    (3) 

amended. 24896 

172.250    (bX3)       footnote       1 

amended. 24896 

172.320    (bX2).   (cXl).   and   (d) 

amended 24897 

172.340    (b)    introductory    text 

footnote  1  amended. 24897 

172.372    (d)  amended 24897 

172.385    (cXl)  amended. 24897 

172.510    (b)    table    footnote    1 

amended. 24897 

172.804    (CX19)  added. 23647 

(CX20)  added. 23647 

172.859  (b)  (1).  (5).  and  (9) 
amended 24897 

172.860  (c)  (1)  and  (2)  amend- 
ed  24897 

172.864   (bX3)       footnote       1 

amended. 24897 

172.878    (aX3)  amended. 24897 

172.882    (a)  amended. 24897 

172.886  (b)  footnote  1  amend- 
ed.  24897 

173.60    (bX3)  amended. 24897 

173.145  (b)  footnote  1  amend- 
ed.  24897 

173.160   (bXl)  footnote  1  and 

(2)  amended. 24897 

173.165    (bX2)  amended. 24897 

173.395    (d)  amended....... 24897 

175.105    (cX5)  table  amended. 15750 

(cX5)  table  amended;  eff.  6-8- 

89 24554 

175.300    (bX3Xxix)  amended. 24897 


54 


ISA— LIST  OF  CR  SECTIONS  AFFECTED 
CHANGES  APRIL  1  THtOUGH  JUNE  30,  1989 


TITLE  21  Clrapt«r  I — Con.  pu« 

176.170    (aK5)  table  amended. 19363 

(dK3)       introductory       text 

amended. 24897 

176.180    Technical  correction. 13606 

(bX2)  table  amended. 13881, 14075 

176.210    (dK3)  amended. 24897 

176.300    (c)  table  revised. 18103 

177.1020    (cK2)       and       (dK2) 

amended 24897 

177.1030    (cK2)       and       (dK2) 

amended. 24898 

177.1050    (b)  table,  (c)  (2)  and 
(3).    (d)   introductory   text. 

and  (eK4)  amended. 24898 

177.1060    Added. 20382 

177.1330    (eK4)  amended. 24898 

177.1390    (cK3KiKaKi)   amend- 
ed.  24898 

177.1480    (bK2)       introductory 

text  amended 24898 

177.1550    (e)  footnote  1  amend- 
ed.  24898 

177. 1630    ( J )  added. 15760 

Technical  correction. 19283 

(eX4Kiii)  amended 24898 

177.1636    (cKl)  amended. 24898 

177.1810    (cX2Kil)  amended. 24898 

177.1820    (cK3)  amended 24898 

177.1990    (cK  1)  amended. 24898 

177.2210    (bK3)  amended. 24898 

177.2450    (b)   (1).   (2).   and   (3) 

amended. 24898 

177.2470    (cK2)  amended. 24898 

177.2480    (dK2Ki)  amended. 24898 

177.2490    (a)  introductory  text 

amended..... 24898 

178.1010    (bK36)     and     (cX31) 

added. 21621 

(bK38)  and  (cX33)  added. 21939 

(bX36)  corrected. 23739 

Technical  correction 24789 

(bX  16)  amended. 24898 

178.2010    (b)    table    amended...  13878. 

17706 

178.2650    (bXlXU)  amended. 24898 

178.3295    Table  corrected. 14734 

178.3297    (e)  table  amended. 21053 

(c)  amended. 24898 

178.3480    (c)  introductory  text 

amended. 24898 

178.3610    (a)  amended. 24898 

178.3620    (bXlXll)     and     (cX3) 

footnote  1  amended.. — 24898 

178.3690    (bX4)  amended. 24898 


178.3770    (aX4)      footnote       1 

amended. 24898 

178.3780    (bXl)  amended. 24899 

178.3870    (fXOXiv)  amended 24899 

178.3910    (aX4Xiii)    footnote    1 

and    (b)    introductory    text 

amended. 24899 

179.45    (bX6)  introductory  text 

amended. 24899 

180.22    (a)    introductory    text. 

(b).  (e).  and  (f)  (1)  and  (2) 

amended. 24899 

181.32    (b)    introductory    text 

amended 24899 

184.1101    (e)  corrected. 18382 

184.1408    (bXl)  amended. 24899 

184.1979    (bXl)       introductory 

text  footnote  2  amended. 24899 

184.1979a    (bXl)     introductory 

text  footnote  2  amended. 24899 

184.1979b    (bXl)     introductory 

text  footnote  2  amended 24899 

184.1979c    (bXl)     introductory 

text  footnote  2  amended. 24899 

189.1    (c)  amended. 24899 

189.110    (c)  amended. 24899 

189.130    (c)  amended. 24899 

189.135    (c)  amended 24899 

189.145    (c)  amended. 24899 

189.155    (c)  amended. 24899 

189.165    (c)  amended. 24900 

189.175    (c)  amended. 24900 

189.180    (c)  amended. 24900 

189.190    (c)  amended. 24900 

310.501    Revised. 22587 

310.501a   Removed. 22588 

430.4  (aX60)  added. 20784 

430.5  (aX94)        and        (bX96) 
added. 20784 

430.6  (bX96)  added. 20784 

436.357    Heading  revised;  (cX2) 

amended. 20785 

436.366    Added. 20383 

(gX3)  corrected. 25849 

442.58a    Added. 20785 

442.258    Added. 20786 

444.380c    Added. 13879 

455.285    Added. 20384 

455.285b    Added. 20384 

(aX3XilXBXi)  corrected. 22838 

500.27    (d)  amended. 18279 

500.35    (a)  amended. 18279 

500.51    (c)  ammded. 18279 

601.3    (eX3)  revised. 18279 

501.105    (bX3)  amended. 18279 
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505.10    Removed. 18279 

508.5    (aXl)  amended. 18279 

508.35    (c)  (1)  and  (2)  introduc- 
tory text,  (U),  (JXI),  and  (1) 

amended. 18280 

509.5    Amended. 18280 

510  Technical  correction 25447 

510.3    (KX2)  amended;  (kX3)  re- 
moved  22741 

510.5  Removed. 22741 

510.6  Removed. 22741 

510.55    Removed. 22741 

510.110  (f)  amended. 18280 

510.112    (a)  and  (e)  amended 18280 

510.301  Introductory           text 
amended. 18280 

510.302  (d)  amended. 18280 

510.310    (f)  amended. 18280 

510.350    Removed 22741 

510.510    Removed. 22741 

510.520  Removed 22741 

510.521  Removed. 22742 

510.600    (c)  (1)  and  (2)  tables 

amended. 17705,22885 

(c)  (1)  and  (2)  tables  amend- 
ed.  24901, 

25565.  26958,  27328 

511  Authority      citation      re- 
vised.  18280 

511.1    (a),  (cXl)  and  (e)  amend- 
ed  18280 

514    Technical  correction 25447 

514.1    (bX6)  introductory  text, 
(dX2)  introductory  text,  (1), 

and  (11)  amended. 18280 

(d)(2)  introductory  text  and 

(i)  corrected. 20235 

(bX9)  removed. 22742 

514.11    (eX2XUXa)      and      (b) 

amended. 18280 

Heading  corrected.... 20235 

514.50  Removed 22742 

514.51  Removed. 22742 

514.55    Removed. 22742 

514.60    Removed. 22742 

514.111  (aX6XiiXoX«) 18280 

514.150    Removed 22742 

514.155    Removed 22742 

514.160    Removed. 22742 

520    Technical  correction. 22278 

520.45    Added. 25115 

520.45a    Added. 25115 

520.905e    (a)     and     (dX3)     re- 
vised.  20787 


520.1242a    (fX2XUXo)     amend-     ^^ 

ed. 18280 

520.1660d    (d)  amended. 18280 

520.1720a    (bX4)  amended. 22885 

520.2260a   Revised 15751 

(aX3XiiXA)  corrected. 19283 

S20.2260b    (h)  added. 14341 

520.2320    (bXlXiii)  amended. 18280 

522.514    Added 17706 

524.2620    (bX2)  amended. 25565 

529.1186    (c)  revised. 23472 

540.181b    (cXl)  amended. 18280 

546.110b    (bX2)  amended. 18281 

546.180a  Correctly  designat- 
ed.  13977 

555.110b    (cX2)  amended. 26958 

556  Authority  citation  correct- 
ed  20235 

556.34  Added. 25116 

556.250    (b)  amended.. 18281 

556.344    (a)  amended. 18281 

568.4    (d)  table  amended 18281 

558.62    (cX2XiU)  amended. 18281 

558.128  (cX5)  (vU)  and  (vlli)  re- 
designated as  (cX5)  (vi)  and 
(vli);  new  (cX5Xviii)  added.....  24901 

(cXSXxi)      redesignated      as 
(cX5Xxil);     new     (cX5Xxi) 

added. 25115 

(cX5Xxiii)  added 26732 

558.325    (CX3XXV)  added. 21940 

(CX3XXV)  revised. 23209 

558.340  (c)  (2)  and  (3)  redesig- 
nated as  (cXl)  (1)  and  (U); 

new  (cX2)  added. 26732 

Technical  correction. 24789 

558.530    (dX4Xvli)  added. 24901 

558.550    (bXlXxlii)  added. 21940 

(bXlXxIv)  added. 23209 

Technical  correction. 24789 

(bXlXxv)  added. 24901 

(bXlXxvl)  added. 25116 

564.17    (k)  amended. 18281 

570.6    (e)  amended. 18281 

570.35  (c)  (2)  and  (3)  amend- 
ed.  18281 

570.38  (b)  (1)  and  (2)  amend- 
ed.  18281 

573.460    (aXl)       footnote       1 

amended. 18281 

573.640    (bX4)      (1)      and      (U) 

amended. 18281 

573.780    (bXl)  amended. 18282 

573.920    (a)  revised;  (f )  added. 14215 

(f  X8)  corrected. 15874 
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606    Authority      citation      re- 

vlaed. M707 

700   Authority      citation      re- 
vised.  27328 

700.19    Added. 27342 

701.3    (cxaxiv)  amended. 24900 

864.9    Added. 24043 

Effective  date  added. 26958 

864.1850    (b)  revised. 26044 

Effective  date  added..... 26958 

864.2220    (b)  revised. 25044 

Effective  date  added. 26958 

864.2240    (b)  revised. 25044 

Effective  date  added. 26958 

864.2260    (b)  revised. 25044 

Effective  date  added. 26958 

864.2360    (b)  revised. 25044 

,     Effective  date  added. 26958 

864.2800    (b)  revised. 25044 

Effective  date  added. 26958 

864.2875    (b)  revised. 25044 

Effective  date  added. 26958 

864.3010    (b)  revised. 25044 

Effective  date  added. 26958 

864.3250    (b)  revised. 25044 

Effective  date  added. ~ 26958 

864.3300    (b)  revised. 25044 

Effective  date  added. 26958 

864.3400    (b)  revised. 25044 

Effective  date  added. 26958 

864.3600    (b)  revised. 25044 

Effective  date  added. 26958 

864.3800    (b)  revised. 25044 

Effective  date  added. 26958 

864.3875    (b)  revised. 25045 

Effective  date  added. 26958 

864.4010    (b)  revised. 25045 

Effective  date  added. 26958 

864.4400    (b)  revised. 25045 

Effective  date  added. 26958 

864.5800    (b)  revised 25045 

Effective  date  added. 26958 

864.5850    (b)  revised. 25045 

Effective  date  added. 26958 

864.6150    (b)  revised. 25045 

Effective  date  added. 26958 

864.6160    (b)  revised. 26045 

Elff ective  date  added. 26958 

864.6600    (b)  revised. 25045 

Effective  date  added. — 26958 

864.6700    (b)  revised. 26045 

Effective  date  added. 26958 

864.8200    (b)  revised. 25045 

Effective  date  added. 26958 


864.8640    (b)  revised. 26045 

Effective  date  added. 26958 

866.9    Added 26045 

Effective  date  added. 26958 

866.2050    (b)  revised — 26046 

Effective  date  added. 26968 

866.2170    (b)  revised. 26045 

Effective  date  added. 26968 

866.2300    (b)  revised. 26046 

Effective  date  added 26968 

866.2320    (b)  revised. 26046 

Effective  date  added. 26968 

866.2330    (b)  revised. 26046 

Effective  date  added. 26958 

866.2350    (b)  revised 26046 

Effective  date  added. 26968 

866.2360    (b)  revised 26046 

Effective  date  added. 26968 

866.2450    (b)  revised. 26046 

Effective  date  added. 26958 

866.2480    (b)  revised. 25046 

Effective  date  added. 26958 

866.2500    (b)  revised 26046 

Effective  date  added. 26968 

866.2560    (b)  revised. 25046 

Effective  date  added. 26968 

866.2580    (b)  revised. 25046 

Effective  date  added. 26958 

866.3010    (b)  revised. 25046 

Effective  date  added. 26958 

866.3020    (b)  revised 26046 

Effective  date  added. 26958 

866.3035    (b)  revised. 25046 

Effective  date  added..... 26958 

866.3065    (b)  revised 26046 

Effective  date  added. 26968 

866.3125    (b)  revised. 26046 

Effective  date  added. 26968 

866.3205    (b)  revised. 25046 

Effective  date  added. 26958 

866.3250    (b)  revised. 25046 

Effective  date  added. 26958 

866.3255    (b)  revised. 25046 

Effective  date  added. 26958 

866.3270    (b)  revised. 26046 

Effective  date  added. 26968 

866.3300    (b)  revised. 26047 

Effective  date  added 26968 

866.3340    (b)  revised. 26047 

Effective  date  added. 26968 

866.3400    (b)  revised. 26047 

Effective  date  added. 26968 

866.3410    (b)  revised.... 26047 

Effective  date  added. 26968 

866.3470    (b)  revised. 26047 
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Effective  date  added 26968 

866.3490    (b)  revised 25047 

Effective  date  added...................  26958 

866.3520    (b)  revised 26047 

Effective  date  added 26968 

866.3630    (b)  revised. 25047 

Effective  date  added. 26958 

866.3700    (b)  revised. 25047 

Effective  date  added 26968 

866.4500    (b)  revised. 25047 

Effective  date  added. 26958 

866.4520    (b)  revised 26047 

Effective  date  added. 26958 

866.4540    (b)  revised. 26047 

Effective  date  added. 26958 

866.4600    (b)  revised. 25047 

Effective  date  added. 26958 

866.4830    <b)  revised. 25047 

Effective  date  added. >.....  26958 

866.4900    (b)  revised. 25047 

Effective  date  added .......... 26958 

866.5800    (b)  revised 25047 

Effective  date  added 26968 

868.9    Added 25047 

Effective  date  added. 26958 

868.1030    (b)  revised 25048 

Effective  date  added. 26958 

868.1930    (b)  revised. 26048 

Effective  date  added. 26968 

868.1965    (b)  revised. 25048 

Effective  date  added. 26958 

868.2480    Added. 27160 

868.5220    (b)  revised. 25048 

Effective  date  added. 26958 

868.5280    (b)  revised. 25048 

Effective  date  added. 26968 

868.5365    (b)  revised. 26048 

Effective  date  added. 26958 

868.6420    (b)  revised. 26048 

Effective  date  added. 26968 

868.6660    (b)  revised. 25048 

Effective  date  added. ....  26958 

868.5760    (b)  revised. 25048 

Effective  date  added. 26968 

868.6100    (b)  revised. 26048 

Effective  date  added. 26968 

868.6175    (b)  revised. 26048 

Effective  date  added....... 26958 

868.6225    (b)  revised. 25048 

Elffective  date  added. 26958 

868.6700    (b)  revised. 25049 

Effective  date  added. 26958 

870.9    Added. 26049 

Effective  date  added. 26968 


PMC 

870.3730    (b)  revised 25049 

Effective  date  added. 26968 

870.4200    (b)  revised 25049 

Effective  date  added 26958 

870.4500    (b)  revised. 25049 

Effective  date  added. 26958 

872.9    Added. 13829 

872.1730    (b)  revised. 13830 

872.1905    (b)  revised 13830 

872.3080    (b)  revised 13830 

872.3110    (b)  revised 13830 

872.3140    (b)  revised 13830 

872.3160    (b)  revised. 13830 

872.3220    (b)  revised. 13830 

872.3830    (b)  revised.. 13830 

872.3840    (b)  revised. 13830 

872.3850    (b)  revised 13830 

872.4565    (b)  revised 13830 

872.6010    (b)  revised 13830 

872.6050    (b)  revised 13830 

872.6200    (b)  revised 13830 

872.6290    (b)  revised 13831 

872.6390    (b)  revised 13831 

872.6670    (b)  revised 13831 

872.6650    (b)  revised.... 13831 

872.6670    (b)  revised. 13831 

872.6865    (b)  revised. 13831 

872.6870    (b)  revised. 13831 

872.6880    (b)  revised. 13831 

876.9    Added. 26049 

Effective  date  added 26968 

876.4370    (bK2)  revised. 26049 

Effective  date  added. 26958 

876.4530    (b)  revised 26049 

Effective  date  added. 26968 

876.4660    (b)  revised. 26049 

Effective  date  added. 26968 

876.4730    (b)  revised. 26049 

Effective  date  added. 26968 

876.4890    (bX2)  revised. 25060 

Effective  date  added. 26968 

876.6030    (b)  revised 25050 

Effective  date  added. 26968 

876.5820    (bK2)  revised. 25050 

Effective  date  added.... 26958 

876.5900    (b)  revised. 25050 

Effective  date  added 26958 

876.5920    (b)  revised. 25060 

Effective  date  added. 26958 

878.9    Added. 13827 

(b)  corrected. 16438-T 

878.1800    (b)  revised. 13827 

878.3250    (b)  revised. 13827 

878.3910    (b)  revised. 13827 

878.3926   (b)  revised. 13827 
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878.4160    (b)  revised. 13827 

878.4800    (b)  revised. 13827 

878.4950    (b)  revised. 13828 

878.5900    (b)  revised. ~~..  13828 

880.9    Added. 26050 

Effective  date  added. 26958 

880.5120    (b)  revised. - 25050 

Effective  date  added. 26968 

880.6610    (b)  revised. 25050 

Effective  date  added. 26958 

880.6150    (b)  revised. 25060 

Effective  date  added. 26958 

880.6280    (b)  revised. 25060 

Effective  date  added. 26958 

880.6970    (b)  revised. 26050 

Effective  date  added. 26958 

882.9    Added. 26061 

Effective  date  added. 26968 

882.1200    (b)  revised. 25061 

Effective  date  added. 26968 

882.1500    (b)  revised. 25051 

Effective  date  added. 26958 

882.1525    (b)  revised. 25061 

Effective  date  added. 26968 

882.1700    (b)  revised. 25061 

Effective  date  added. 26968 

882.1760    (b)  revised. 25061 

Effective  date  added. 26968 

882.4215    (b)  revised. 26061 

Effective  date  added. 26968 

882.4650    (b)  revised. 25051 

Effective  date  added. 26958 

884.9    Added 25051 

Effective  date  added. 26958 

884.2900    (b)  revised. 26052 

Effective  date  added. 26958 

884.4620    (b)  revised 25052 

Effective  date  added.. 26958 

884.6920    (b)  revised. 26062 

Effective  date  added. 26968 

890.9    Added. 25052 

Effective  date  added. 26968 

890.3700    (b)  revised. 26052 

Effective  date  added. : 26968 

890.5125    (b)  revised. 25062 

Effective  date  added. 26968 

892.9    Added. 13831 

892.1370    (b)  revised- 13832 

892.1380    (b)  revised. 13832 

892.1400    (b)  revised. — 13832 

892.1420    (b)  revised. 13832 

1240    Cro68-references  revised — 24900 
1240.10    (f )  amended 24900 


1240.62  (cKl)  (i)  through  (v) 
and  (2)  amended. 

1240.70    (a)  revised. 

1250    Cross-references  revised 

1250.51  (d),  (f)  (1).  (2),  (3)  in- 
troductory text,  and  (4)  (i) 
and  (111)  amended 

1308.11  (g)  (3)  and  (4)  re- 
moved; (d)  (8)  through  (25) 
and  (g)  (5)  and  (6)  redesig- 
nated as  (d)  (10)  through 
(27)  and  (g)  (3)  and  (4);  (d) 

(8)  and  (9)  added. 

(gK3)  removed:  (fK2)  and 
(g)(4)  redesignated  as  (fK3) 
and  (gK3);  new  (fK2) 
added 


24900 
24900 
24900 


24900 


14798 


14800 


Title  21— Propoaed  Ruhs: 

109 18128. 1»488.  23488 

130 15441 

163 14863,  24908 

182 15441 

184. 15441 

211 28394 

291 13897 

347 13490. 18197 

348 13490. 18197 

358 13480. 18197 

509 18128, 19488 

006 24296 

610 24296.  27389 

801 25076.  27188 

864 13898. 16438-T.  20147 

86« 25053 

868 25053 

872 18833.  20982 

880 20147 

892. 13833.  20982 

1301 18130 

1306 ...~»~~ 18130 

1306 17769 

13 16 14248 

TITLE  22— FOREI6N  RELATIONS 

Chapfor  I— 0«partiiMnt  off  Stofo 

34    Added. - 13365 

41.2    (1)  amended. 27121 

151.4    Revised;  eff.  6-8-89 24556 

192.52    (cX3)  corrected. 16195 
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Choptor  II — Agoncy  ffor  InfomoHoiial 
Dovolopnioiit,  Intomotional  Dovol- 
opmont  Cooporotivo  Agoncy 

212.35    Regulation    at    52    FR 

11817  confirmed. 22437 

212.41  Regulation    at    52    FR 

11818  confirmed. 22437 

212.42  Regulation    at    52    FR 

11819  confirmed. 22437 

Chaptor  V— Unltod  Stotos 
Infformotion  Agonqr 

503.7  Revised. 26733 

503.8  Revised. 26734 

Chaptor  XIII — Board  for  Intomational 
Broadcasting 

1300    Revised 18886 

TITLE  23— HIGHWAYS 

Chaptor  I — Fodoral  Highway  Admin- 
istration, Dopartmont  off  Transpor- 
tation 

628.6    (bK8)  added. 25117 

635.107    (1)  revised 26189 

646  Authority  citation  correct- 
ed.  13369 

658  Appendix  A  amended. 23977 

659  Authority  citation  re- 
vised.  25570 

669.6  (e)  added. 25670 

669.7  (a)  revised. 25570 

659.9  (bK5Kii),  (7)  (1)  and  (11). 
and  (cK2)  revised;  (OMB 
niunber) 25570 

659.13    Revised. 25570 

659.15    (a)  and  (d)  revised. 25570 

659.17    (c)       revised;       (OMB 

number) 25571 

659.19    (a),  (b),  and  (d)  revised; 

(e)  added. 26571 

659.21    Revised. 25571 

Title  23— iVo/N»SM/  Rutes: 

Ch.  L .. 23489 

880 24715 

855 23990,  24908 

858 16372, 19196 

1313 26783 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Chaptor  I— Offffico  of  Assistant  Socro- 
tary  for  Equal  Opportunity,  Do- 
partmont off  Housing  and  Urban 
Dovoiopmont 

111    Revised. 20098 

Effective  date  corrected. 25713 

Chaptor  II— Offffico  off  Assistant  Soc- 
rotary  ffor  Housing — Fodoral  Hous- 
ing Commissionor,  Dopartmont  off 
Housing  and  Urban  Dovoiopmont 

200  Authority  citation  re- 
vised.  19887 

200.145    Heading    revised;     (c) 

added. 19887 

Effective  date  corrected. 25713 

200.810    (d)  added. 24832 

201  High-cost  limits. 14075, 16360 

203  High-cost  limits. 14075. 16360 

204  High-cost  limits 14075 

206    Added. 24833 

234    High-cost  limits 16360 

235.9    (a)  revised. 24708 

236.540    (a)  revised. 24708 

280  (Subch^ter  E  and  Part) 

Added. 22258 

Chaptor  V— Offffico  off  Assistant  Soc- 
rotary  ffor  Community  Planning 
and  Dovoiopmont,  Dopartmont  off 
Housing  and  Urban  Dovoiopmont 

670.415    Added. 27131 

570.466    (c)  revised 21169 

Effective  date  corrected. 25713 

670.458  (cKUKxviU)  added 21171 

Effective  date  corrected. 25713 

670.459  (e)  (1),  (3).  (8)  intro- 
ductory text.  (10).  (11)  and 
(UDAO)  table  revised; 
(eXSKUXB)  undesignated 
text.  (12).  and  (13)  added; 
interim. 21390 

Effective  date  corrected.. 25713 

Table  corrected 27271 

576.1    Note  corrected. 13978 

576.3    Note  corrected. 13978 

576.21    Note  corrected. 13978 

576.23    Note  corrected. 13978 
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TITLE  24  Chaptar  V— Con.  pw* 

576,51    Note  corrected. 13978 

576.53    Note  corrected. 13978 

576.55    Note  corrected. 13978 

576.73    Note  corrected. 13978 

576.85    Note  corrected. 13978 

590    Revised. 23937 

Choptor  Vm— OffiM  of  tho  Assistant 
Socfotary  for  Housing  Fodorol 
Housing  Commissionor,  Doportmont 
of  Housing  and  Urban  Dovolop- 
mont  (Soction  0  Housing  Assist- 
onco  Programs  and  Soction  202 
Direct  Loon  Program 

812.2    Amended. 25979 

813  Authority  citation  re- 
vised.  25979 

813.101  Revised. 25979 

813.102  Amended. 25980 

813.109    (a)  revised. 25980 

885  Authority  citation  re- 
vised  25980 

885.1    Revised 25980 

885.5    Amended. 25980 

885.7    Removed. 25981 

885.200—885.230     (Subpart     B) 

Heading  revised. 25981 

885.200    (b)    introductory    text 

and  (c)  revised. 26981 

885.205  (b)  revised;  (cK3)  re- 
moved; (c)  (4).  (5).  and  (6) 
redesignated  as  (c)  (3).  (4) 

and  (5) 26981 

885.210  (bX2)  removed;  (b)  (23) 
and  (24)  redesignated  as  (b) 
(22)  and  (23);  (bK13)  undes- 
ignated text  amended;  (b) 
(5).  (6).  (13X1)  and  (19),  new 
(bX22)    Introductory    text. 

(iv).  and  (vU)  revteed. 25982 

885.215  Introductory  text  re- 
vised.  25982 

885.220    (f)  revised. 26982 

885.225    (aXl)  revised. 26982 

885.230    Revised. 26982 

885.400—885.425  (Subpart  D) 
Heading  removed;  (sections 

transferred  to  Subpart  B) 25982 

886.410    (b)  (4)  and  (5)  and  (c) 

(4)  and  (5)  removed. 25982 

885.415  (m).  (n),  and  (p)  re- 
vised.  26982 


Pwe 
886.425    Heading    and    (a)    re- 
vised.  25982 

885.427    Added. 25982 

885.700—885.986     (Subpart     C) 

Added 26983 

886    Appendix  A  added. 26001 

Chaptor  IX— Offico  of  Assistant  Soc- 
rotory  for  Public  and  Indian  Hous- 
ing, Doportmont  of  Housing  and 
Urban  Dovolopmont 

905.315    Added. 20760 

Effective  date  corrected. 26713 

912.2    Amended. 26001 

913  Authority  citation  re- 
vised.  26001 

913.102    Amended. 26001 

960  Authority  citation  re- 
vised.  20761 

960.401—960.409     (Subpart     D) 

Added. 20761 

Effective  date  corrected. 25713 

965  Authority  cltaUon  re- 
vised.  22888 

965.602  (f)  removed;  (g)  and 
(h)  redesignated  as  (f)  and 
(g) 22888 

966.604  Removed. 22888 

965.605  (a)  revised. 22888 

990.105    Effective  date  revised 

to  5-10-89 18889 

Title  Z^—Propo»ed  Rutmn: 


25.... 
50.™ 

aos.. 


511.. 

OODh 


...21978 
...26154 
...21978 
....26164 


961.. 


.20859.  20860.  21812.  22190 
26154 


TITLE  25— INDIANS 

Chaptor  I— Buroou  of  Indian  Affairs, 
Doportmont  of  tho  Intorior 

61    Authority  citation  revised. 14193 

61.4    (h)  added. ,. 14193 

200    Added. 22188 

200.1 1    Technical  correction. 24789 

Title  25— JVopoMff  RitieK 

101      14J61 

lOS 1«61 

286. MWO 
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TITLE  26— INTERNAL  REVENUE 

Chaptor  I    Intomal  Rovonuo  Sorvico, 
Doportmont  of  tho  Troosury 

Pace 

1    Authority    citation    correct- 
ed.  13978 

Authority  citation  amended...20632. 

20800 
1.41-0—1.41-8  Redesignated  as 
1.41-OA— 1.41-8A  and  undes- 
ignated center  heading 
added;  new  1.41-0—1.41-8 
and       new       undesignated 

center  heading  added 21204 

1.41-OA— 1.41-8A    Redesignated 

from  1.41-0—1.41-8 21204 

1.41-4)A    Amended. 21204 

1.41-lA    Amended. 21204 

1.41-9    Added 21213 

1.58-9T    Added  (temporary) 19366 

1.148-OT   Added  (temporary) 20800 

1.148-lT   Added  (temporary) 20803 

1.148-2T   Added  (temporary) 20804 

1.148-3T   Added  (temporary) 20808 

1.148-4T    Added  (temporary) 20828 

1.148-5T    Added  (temporary) 20830 

1.148-6T   Added  (temporary) 20831 

1.148-7T    Added  (temporary) 20831 

1.148-8T    Added  (temporary) 20831 

1.148-9T   Added  (temporary) 20836 

1.149(d)-lT  Added  (tempo- 
rary)  20836 

1.150-OT   Added  (temporary) 20836 

1.150-lT   Added  (temporary) 20836 

1.218-0    Amended. 21204 

1.469-OT  Revised  (tempo- 
rary)  20632 

1.469-lT  (dX2)  heading.  (eX2). 
(3X111).  (4Xlv).  (5).  and  (fX4) 
revised;  (eX3XvlXD)  re- 
moved; (eX3Xvl)  (E)  and  (F) 
redesignated     as     (eXSXvl) 

(D)  and  (E);  (dX2). 
(gX4XllXC).  (hX4)  and  (11) 
amended  (ten^Mrary) 20635 

1.469-2T  (CX2X1U)  (D)  through 
(F)  redesignated  as  (CX2X111) 

(E)  through  (O);  new 
(CX2X111XO).  (6)  (1).  (11),  and 
(111).  (dX5XlllXA)  and 
(6XvXE),  (eX2)  (U),  (111)  and 
(3X111XB).  (fX5Xiv)  Exam- 
ple, (9X111)  and  (10)  revised; 


Pass 

(cX6Xiv)  Examples  (1)  and 
(2),  (dXl)  Example,  (2Xlx) 
and  (8),  (fX6)  (1),  (U). 
(UIXC).  and  (6).  (9X1VXB) 
amended:  new  (cX2XlllXD), 
(iv)  and  (v)  added  (tempo- 
rary)  20538 

1.469.3T  (e)  revised:  (f)  redesig- 
nated as  (g);  new  (f)  added 

(temporary) 20642 

1.469-4T   Added  (temporary) 20642 

1.469-5T  (f)(1)  and  (k)  Examr 
pie  (5)  amended:  (J)  redesig- 
nated as  (JX2):  (hX3).  new 
(J)  heading  and  (1)  added 

(temporary) 20565 

1.469-llT  (CX2X1).  (3X1XA) 
and  (11).  (4)  Examples,  (5X1) 
Introductory  text  and  (ill) 
Examples  1  through  4  re- 
vised (temporary) 20665 

1.702-lT    Removed. 13680 

1.702-1    (e)  redesignated  as  (f); 

new  (e)  added. 13680 

1.1366-lT    Removed 13680 

1.1366-2    Added 13680 

1.1502-31T  Correctly  designat- 
ed.  19165.19283 

1.6081-1    Technical  correction....  13606 
1.6081-4    Technical  correction....  13606 

20    Technical  correction 23209 

35a.3406-l  (aXl).  (2XUXA). 
and  (3XU).  (dX2XU).  (e).  (J) 
and  Examples  (i)  and  (2). 
and  Appendix  amended; 
(bXSXl).  (c).  (dXl)  and 
(2X1).  (f).  (h).  and  (J)  Exam- 
ples (.6)  and  (7)  revised. 14345 

(bKSXiXB)  corrected. 18713 

35a.9999-l    Amended. 14360 

35a.9999-2    Amended. 14350 

35a.9999-3    Amended 14351 

301  Authority  citation  amend- 
ed.  19669. 

21054.  21067 

Technical  correction. 23209 

Authority  citation  corrected.....  23663 
301.6326-lT    Added        (tempo- 
rary)  19669 

301.6404-OT  Added  (tempo- 
rary)  21067 

301.6404-2T  Added  (tempo- 
rary)  21067 

301.7624-lT  Added  (tempo- 
rary)  21064 
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TITLE  26  Chap««r  I— Con.  rm» 

301.781 1-lT   Technical    correc- 
tion.  13606 

602.101    Technical  correction. 13606 

(c)  table  amended  (OMB  num- 
bers)  19372, 

20566.  20837.  21059.  21204 

Title  26— /VayxMMf  Rulea: 

1.0-1-1.60 10409 

1.61—1.169 29861 

1.401-1.800 14828. 

19632.  30606.  21437.  26396 

1.801-1.640...- 18117 

1.170-1.300 19390.  21224.  28879 

1.641—1.880 28878 

301 19878.  21073 

601 18779 


602~.. 


„.20606.  20861,  21073,  28878 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Choptor  I — turaou  of  Alcohol,  Toboc- 
co  and  FIroannt,  DopoHmont  of 
tho  Troosury  ^ 

FMC 

47.62  (c)  amended. 13881 

47.57  Revised. 13681 

47.61  Amended. 13681 

47.62  Amended. 13681 

Title  27— Propoted  Rule*: 


8 

19 

179 


.21630 
.21630 
.23490 
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CHANOES  JULY  1,  1988  THROUGH  JUNE  30,  1989 


TITLE  28— JUDIOAL 
ADMINISTRATION 

Choptor  I — Doportmont  of  Justko 

Pwe 

0    Authority  citation  revised. 31323 

Authority  citation  revised. 81* 

0.1    Amended 35611 

0.14    Added. 31323 

(k)  added 1 1514 

Suspended 15752 

0.34    (c)  revised. 30990 

0.50    (J)  added. 816 

0.129— 0.129b      (Subpart      V-2) 

Added. 35811 

0.175    Revised. tn 

0.176    (b)  revised. 296 

0.178    (a),  and  (b)  designation 

removed 298 

2.2    (d)  revised 46870 

2.13    (a)  revised 45904 

2.20    Guidelines  amended...  1 1686, 27838 

2.34    (a)  and  (c)  revised 15173 

2.40  (e)  through  (i)  redesignat- 
ed as  (f )  through  (J);  new  (e) 
and    (k)    added;    new    (g) 

amended 1 1687 

2.44    (b)  revised. 11688 

2.52    (c)(2)  revised 47187 

2.56  (b)  amended. 24933 

(b)  revised 47187 

(a),  (c),  and  (g)  revised. 27839 

2.57  (c)  amended 11689 

2.62    Added;  interim 11690 

Regulation   at   54   FR    11690 
confirmed  and  revised. .27840 

2.64  Revised 29233 

2.65  Added 49654 

2.66  Added;  interim;  eff.  8-1- 

89 27842 

11    Authority  citation  revised 9979 

11.10  (Subpart  C)  Added;  inter- 
im.  9979 

14    Authority  citation  revised. 37753 

14    Appendix  added 37753 

16.2    (a)  revised 27161 

16.7    Revised 27161 

16.79    Revised 51542 

16.89    Added 1 1S 

16.99  (a)  revised;  (b)  (8).  (11). 
(13)  removed;  (b)  (9),  (10). 
(12).  and  (14)  redesignated 
as  (b)  (8).  (9).  (10).  and  (11); 
new(bXll)  revised 41161 

Note  ■■l<f«n  Indicates  1989  page  numbers. 


31    Final  policy  notice 44366 

31.303    (f KOKiiiKB)  added 44371 

41    Suspension  of  guidelines 37753 

44    Authority  citation  revised. 48249 

44.101    (cK2Kii)      introductory 

text  revised 48249 

(cK2Km  corrected. 49638 

51.26    (g)  amended 25327 

60.2  (1)  through  (o)  added. 9481 

60.3  (a)  (13)  through  (16) 
added. 9431 

(aK17)  added 20123 

64.2    (m)  revised;  (v)  and  (w) 

added;  (t)  and  (u)  amended. 9044 

(V)  corrected. 18198 

67  Heading  and  authority  cita- 
tion revised 4999 

Technical  correction 6363 

67.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4959 

67.320    (a)  revised;  interim 4959 

67.600—67.630       (Subpart       F) 

Added;  interim 4999 

67  Appendix  C  added;  inter- 
im.  4959 

Choptor  V — Buroau  of  Prisons, 
Doportmont  of  Justice 

511  Authority  citation  re- 
vised  1 1322 

541  Authority  citation  re- 
vised  1 1323 

541.10—541.23  (Subpart  B)  Au- 
thority citation  revised. 40686 

541.13    (a)(4)  revised;  Table  3 

amended 40686 

541.60—541.68  (Subpart  E)  Re- 
vised.  1 1323 

541.67    (c)  corrected 18198 

550.30  (Subpart  D)    Revised 40687 

552.20—552.26  (Subpart  C)  Re- 
vised; interim 21394 

Title  2B— Proposed  Rules: 

2 34846,45980 

19a(,S7M4 

16.. — 35836 

31 I47M 

34 M9t 

46 48661,  46746 

66 44716 

74 JS391 

78 ttt7,  inor 

811 11 

813 .......IIJ 

541 11 


30-2A5  -  89  -  3  (6) 
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ntle  28 — Propowed  Ruin    Con.       Pm« 

544. n«i 

545 11«1 

TITLE  29— LABOR 

SuMtto  A— Offk*  of  Hm  SMrotory 
•f  Labor 

1  RegulaUons  at  47  FR  23644 
withdrawn    (effective    date 

pending) 

Technical  correction. 

1.7    (d)   added   (effective   date 

pending) 4M» 

5    Technical  correction. Stn 

5.1—5.17  (Subpart  A)  Regula- 
tions at  47  FR  23665  with- 
drawn (effective  date  pend- 
ing)  *Ha 

5.2  (n)  introductory  text  re- 
vised: (nK4)  added  (effective 
date  pending) 4343 

5.5  (aXlKUKA)  revised: 
(aK4Klv)  added  (effective 
date  pending) 4MS 

12  Regulations  at  52  FR  48019 
confirmed:  see  regulation 
codified  at  49  CFR  24 Mil 

70    Revised. J1144 

Authority    citation    correctly 
revised 

70.4    (aXl)  corrected. 

70.22    Corrected. 

70.38    (f )  and  (h)  corrected 

70.40    (aK4)  corrected. 

98  Heading  and  authority  cita- 
tion revised. 4»S» 

Technical  correction. MM 

98.305    (c)  (3)  and  (4)  amended: 

(cK5)  added:  interim. 4999 

98.320    (a)  revised;  interim. 

98.600—98.630  (Subpart  F) 
Added;  interim. , 

98    Appendix    C   added:   inter- 

Oiopfor  I— Noflonol  Lobor  Rolotiont 
Boord 

100    Heading  and  authority  ci- 

Ution  revised. 25884 

100.101-100.122  (Subpart  A) 
Redesignated  from  100.735- 
1—100.735.22  and  heading 
added.... 25884 

NoTK  laMtaM  Indicates  1989  pace  numbers. 


100.201—100.209  (Subpart  B) 
Redesignated  from  100.735- 
31—100.735-39  (Subpart  C) 
and  heading  revised 25884 

100.301—100.307  (Subpart  C) 
Redesignated  from  100.735- 
41—100.735-47  and  heading 
revised. 25884 

100       (Subpcul       D)    Heading 

added. —  25884 

100       (Subpart       E)   Heading 

added. 25884 

100.601—100.670     (Subpart     F) 

Added. 25884,  25885 

100.670    (c)  revised. 25884 

100.735-1—100.735-6      (Subpart 

A)  Heading  removed. 25884 

100.735-11—100.735-22  (Subpart 

B)  Heading  removed. 25884 

100.735-1—100.735-22 

Redesignated  as 

100.101—100.122      (Subpart 

A)  and  heading  added. 25884 

100.735-31—100.735-39  (Subpart 

C)  Redesignated  as 
100.201—100.209       (Subpart 

B)  and  heading  revised. 25884 

100.735-41—100.735-47  (Subpart 

D)  Redesignated  as 
100.301—100.307       (Subpart 

C)  and  heading  revised. 25884 

102.52  Revised. 37755 

102.53  Revised. 37755 

102.54  Revised. 37755 

102.55  Revised 37756 

102.56  Revised 37756 

102.57  Revised 37756 

102.58  Revised. 37756 

102.59  Revised. 37756 

103    Authority      citation      re- 

yisc^ 14S47 

103.30  (Subpart  C)    Added. 14S47 

Technical  correction 17271 

Oiopfor  V— Wogo  and  Hour  Division, 
Doportmonf  of  Labor 

500  Authority  citation  re- 
vised.  181» 

Technical  correction .. 1MS7 

500.0  Existing  text  designated 
as  (a);  (b)  added. M 

500.20  (p)(lKU)  and  (rK2XiXC) 
revised;  (s)  through  (w). 
(rX2Kiii)  introductory  text. 


JUNE  1989 
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Pwe 

(A).  (B).  (iv).  and  (v)  redesig- 
nated as  (t)  through  (x),  (s) 
Introductory  '  text,  (1),  (2), 
(3),  and  (4);  (y)  added 13329 

500.50  (b)(1)  revised. 13329 

500.51  (g)  added. 13329 

500.58—500.59    Removed. 13329 

500.147    Added. 13329 

500.212    (a)  revised:  (b)  and  (c) 

redesignated  as  (c)  and  (b) 13329 

500.219  Redesignated  from 
500.220 13329 

500.220  Redesignated  as 
500.219:  new  500.220  added 13329 

500.263—500.271    Undesignated 

center  heading  corrected 13807 

500.263  Revised 13330 

500.264  Redesignated  as 
500.265  and  revised;  new 
500.264  added 13330 

500.265  Redesignated  as 
500.266;  redesignated  from 
500.264  and  revised 13330 

500.266  Removed;  new  500.266 
redesignated  from  500.265 13330 

500.267  Redesignated  as 

500.268  and    revised;    new 

500.267  added 13330 

500.268  Redesignated  as 

500.269  and    revised;    new 

500.268  redesignated  from 
500.267  and  revised. 13330 

502    Added 35163 

Authority  citation  revised.... 7668 

502.2    (oK3)  amended. 3970 

(n)  revised. 3971 

502.12  (dK2)  amended:  (g)  re- 
vised  3971 

(eK  1 )  revised. 7668 

502.39    (c)  revised. 3971 

516  Authority  citation  correct- 
ed.  46530 

516.31    (b)  and  (c)  revised. 45726 

530  Authority  citation  revised; 
section  authority  citations 
removed 45721 

530.1—530.12        (Subpart        A) 

Heading  added. 45722 

530.1  (b)  through  (J)  redesig- 
nated as  (c)   through   (k); 

new  (b)  added. 45722 

530.2  Revised. 45722 

530.3  Heading  revised. 45722 

Note  liUfin  indicates  1989  page  numbers. 


PMe 
530.4    Heading  revised;  (c)  re- 
moved:       OMB        number 
amended. 45722 

530.6  Heading  revised. 45722 

530.7  Heading  revised. 45722 

530.8  Heading  revised . 45722 

530.10    Heading  revised. 45722 

530. 13    Removed 45722 

530.101—530.105     (Subpart     B) 

Added. 45722 

530.201—530.206     (Subpart     C) 

Added 45723 

530.301—530.304     (Subpart     D) 

Added 45724 

530.401—530.414     (Subpart     E) 

Added 45725 

801  (Subchapter  C  and  Part) 

Added;  interim. 41497 

801.10  (b)  corrected 43320 

801.11  (a)  and  (c)  corrected 43320 

801.12  (b).    (c)(2),    and    (e)(1) 
corrected 43320 

801.22    (cK4)  corrected 43320 

801.30    (a)     Introductory     text 

and  (c)  corrected 43320 

801.42    (a)  (1)  and  (4)  correct- 
ed  43320 

801.60    Corrected. 43320 

801.67    (b)  corrected. 43320 

801.72    Corrected. 43320 

Cliaptor  Xli— Fodoroi  Modiotion  and 
Conciliation  Sorvico 

1471    Heading  and  authority  ci- 
tation revised 4999 

Technical  correction 6363 

1471.305    (c)  (3)  and  (4)  amend- 
ed: (cK5)  added;  interim 4999 

1471.320    (a)  revised;  interim 4960 

1471.600—1471.630  (Subpart  F) 

Added;  interim. 4960 

1471    Appendix  C  added;  inter- 
im.  4960 

Choptor  XiV — Equal  Employmonl 
Opportunity  Commission 

1601.74    (a)  amended... 13520 

(a)  amended. 20123, 20124 

1615    Added 22749 

1625    Notice    of    EEOC    posi- 
tion.  604 
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TmE29 

Chaptw    XVII— OccupaMonol    Safety 

ond  HmIHi  AdmintolraHoii,  Dsparf- 

iiMiit  of  Labor 


Pwe 

1902.3    Amended    (OMB    num- 
bers)  *«»»» 

1903.11    Amended  (OMB  num- 
bers)  

1908.6  Amended    (OMB    nimi- 
bers) 

1908.7  Amended    (OMB    num- 
bers)  

1908.9  Amended   (OMB   num- 
bers)  

1908.10  Amended  (OMB  num- 
bers)      

1910    Guide  and  bibliography 12792 

Corrected l*''^ 

1910.7    Amended    (OMB    nvun- 

bers) X»» 

1910.20  (Subpart  C)    Authority 

cltotion  revised. 38162 

Revised  (effective  date  pend- 
ing in  part) 38163 

Effective    in    part    12-13-88; 

01i4B  number 49981 

Amended  (OMB  numbers) 243S3 

1910.66  Amended  (OMB  num- 
bers)  24S22 

1910.68  Amended  iOMB  num- 
bers)  «»< 

1910.95   Existing       regulations 

imchanged 26437 

Amended  (OMB  nimibers) 24333 

1910.101—1910.120  (Subpart  H) 
Authority  citation  amend- 
ed  9t\T 

1910.120    Revised- n\7 

1910.176—1910.190  (Subpart  N) 

Authority  citetion  revised. 34737 

1910.177    (b)    amended;    (dK5) 

and  Appendix  B  revised. 34737 

1910.217    Amended  (OMB  niun- 

bers) 24131 

1910.252    Amended  iOMB  niun- 

bers) 24114 

1910.268  Amended  (OMB  num- 
bers)  24314 

1910.272    Amended  (OMB  niun- 

bers) 34114 

1910.421    Amended  (OMB  num- 

bers) 24114 

NoTC  liHTiti  Indicates  1989  page  numbers. 


nmmm 

1910.1000—1910.1500     (Subpart 
Z)   Authority    citation    re- 

1910.1000  Revised 2W0 

1910.1001  Partial  deferral  ex- 
tended to  7-21-89;  Appendix 

H  Note  revised 27346 

(c).  (d)  (1)  through  (5).  and 
(7Kii).  (eKl),  (f)(1)  (i).  (II). 
(ill).  (V),  (vl),  (viii).  and  (2) 
(I)  and  (Iv),  (gKlKiii),  (hXl) 
introductory  text,  (3)  (Hi) 
and  (iv).  (iXlKi).  (2Ki)  and 
(3)  (1)  and  (ill),  (JK4KI)  and 
(5X1).  and  (l)(lKi)  and  (4Xi) 
revised;  ( o  X 1 )  amended; 
(oX3)  added  (effective  date 

pending  in  part) 35625 

Technical  correction 37080 

Amended  (OMB  numbers) 24114 

1910.1015    Amended  (OMB 

numbers) 24114 

1910.1017  Amended          (OMB 
nmnbers) 24114 

1910.1018  Amended          (OMB 
numbers) 24114 

1910.1025    Amended  (OMB 

numbers) 24114 

1910.1028  Amended          (OMB 
nimibers) 24114 

1910.1029  Amended          (OMB 
nimibers) 24114 

1910.1043  Amended          (OMB 
numbers) 24114 

1910.1044  Amended          (OICB 
numbers) 24114 

1910.1045  Amended          (OMB 
nimibers) 24134 

1910.1046  Amended          (OMB 
numbers) 24114 

1910.1047  (mXlXU)  and  (2Xiii) 
revised. 27960 

Amended  (OMB  numbers) 24114 

1910.1048  Effective     date     de- 
ferred in  part 33807 

Amended  (OMB  numbers) 24114 

Amended  (OMB  numbers) 45082 

Compliance  date  extended 47188 

Partial  stay  of  effective  date 50199 

1910.1101    Amended  (OMB 

numbers) 24114 

1910.1101    Introductory      Note 

revised..* 27346 

1910.1200    Compliance  notice 27679 

Note  removed;  OMB  number 
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-   Amended  (OMB  numbers) 24114 

1915.7  Amended  (OMB  num- 
bers)  24114 

1915.95  Amended  (OMB  num- 
bers)  24114 

1915.97    Compliance  notice 27679 

1915.99    Compliance  notice 27679 

Note  removed;  OMB  number t$M 

Amended  (OMB  numbers) 24114 

1917.28    Compliance  notice 27679 

Note  removed;  OMB  number 6M8 

Amended  (OMB  numbers) 14114 

1918.90    Compliance  notice 27679 

Note  removed;  OMB  number 4Stt 

Amended  (OMB  numbers) 24114 

1926.58  Partial  deferral  ex- 
tended to  7-21-89;  Appendix 

I  Note  revised, 27346 

(c).  (e)  (1)  and  (2).  (fXl)  (U) 
and  (ill)  and  (2)  (ii)  and  (ill). 
(fX4),  (gXlXI)  introductory 
text  and  (U).  (3).  (hXlXili), 
(i)  (1)  and  (2).  (JXlXili). 
(kX2XvlXA)  and  (3X1). 
(mXlXi).  (nXlXi)  and  (oX2) 
revised;  (kXlXi)  and  (oXl) 
amended     (effective     date 

pending  in  part) 35627 

Technical  correction. 37080 

1926.59  Revision  at  52  FR 
31877  deferred. 27679 

Note  removed;  OMB  number 6Mt 

Amended  (OMB  numbers) 24114 

1926.250  Amended  (OMB  num- 
bers)  24114 

1926.302  7e)  heading.  (1).  and 
(12)  corrected;  CFR  correc- 
tion.  36009 

1926.404  Amended  (OMB  num- 
bers)  24114 

1926.550^1926.556  rsiibi^ 

Authority  citation  revised 29139 

1926.550    (g)  added 29139 

Technical  correction. 35953 

(gX3XiXD)  through  (G)  re- 
designated as  (gX3XUXD) 
and    (gX3Xi)    (D)    through 

(P) 154M 

Amended  (OMB  numbers) 24114 

1926.800—1926.804  (Sulvart  S) 
Heading  and  authority  cita- 
tion revised. 2MS1 

1926.800    Revised. .2M51 

1928.21    Compliance  notice 27679 

Note  IiWhi  indicates  1989  page  numbers. 


1952.117    Added. 43689 

1952.243  (b)  revised. 115 

1952.244  (b)  revised. 115 

1952.347    Added. 9045 

1952.370—1952.377         (Subpart 

EE)   Table  of  contents  cor- 
rected.  52416 

1952.374  Added .^...48258 

1952.375  Revised 48258 

1952.376  Revised 48259 

1978   Revised. 47681 

Chapfor  XX — Occupational  Sofoty 
and  HoaMi  Roviow  Commission 

2200  Authority  citation  re- 
vised  11491 

2200.73    (b)  revised. 11491 

2200.91    (h)  redesignated  as  (1); 

new  (h)  added. 18491 

2200.96    Added 11491 

Choptor  XXV — Ponsion  and  Wolfaro 
Bonofits  Administration,  Dopart- 
mont  of  Labor 

2520  Authority  citation  re- 
vised  8427 

2520.103-1  (bXl)  and  (c)  re- 
vised; (aX2).  (bX2)  (1).  (U). 

(3).  (d),  and  (e)  amended. 8427 

2520.103-2    (bXl)  revised;  (bX2) 

(1).  (U).  and  (3)  amended. 8427 

2520.103-6  (cXl)  introductory 
text  and  (e)  revised;  (cX4) 
ftddfid. 

(bXlXli)  amended.. 

2520.103-10   Revised...... 

2520. 104-22    (O  revised. 8499 

2520. 104-23    (c)  revised. 84S9 

2520.104-41    (c)  revised... 8429 

2520.104-46    (d)  revised. 8429 

2520.104a^3    (d)  revised. 8429 

2520.104ar^    (c)  revised. 8429 

2520.104b-10  Appendix  re- 
vised.  84(29 

2560  Authority  citation  re- 
vised.  37476 

Authority  citation  revised... 

2560.502C-2    Added. 

2560.5021-1    Added. 37476 

2570    Added. 37480 

Authority  citation  revised...........  24897 

2570.60-2570.71     (Sulvart     C) 

Added;  eff.  7-26-89 24897 
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TITLE  29  Chapter  XXV — Con.         pmc 

2584  Added. ^ 52687 

2585  Added. 52690 

Chapter  XXVI — F«nsio«  B«ii«fH 
Guaranty  Coiporation 

2610  Authority  citation  re- 
vised  39258 

Authority  citation  revised 13S20 

2610.10    (bKl)  corrected. 25722 

2610.22  <b)  corrected 25722 

2610.23  (a)  and  (d)(3)  correct- 
ed  25722 

2610.26    (b)  corrected. 25722 

2610.34    (b)(6)  corrected 25591 

2610.34  (a)(6)(ii).  (7)(U).  and 
(8)  introductory  text,  and 
(ii)  introductory  text  cor- 
rected  25722 

2610    Appendixes     A     and     B 

amended;  interim 38005 

Appendix  A  amended 39258 

Appendix  B  amended;  inter- 
im.  40222. 

45905.  50401 

Technical  correction 47961 

Appendix  B  amended;  inter- 
im.  IS», 

tan,  10661, 149S6,  aottt,  25447 

Appendix  A  amended 13520 

2619  Authority  citation  re- 
vised.  40223 

Authority  citation  revised. 10662 

2619    Appendix  B  amended. 30675, 

49223 

Appendix  D  amended. 49141 

Appendix  B  amended. 10662, 20029 

2621  Appendix  A  amended. 50402 

2622  Authority  citation  re- 
vised  39258 

Authority  citation  revised. 12520 

2622    Appendix  A  amended 39258 

Appendix  A  amended 12520 

2644    Appendix  A  amended. 24934. 

38289.  52995 
Appendix  A  amended;  eff.  4- 

1-89 12169 

2676.15    (c)  table  amended. 27680. 

30676.  35812,  40224.  45906,  50403 
(c)  table  amended 1259, 

6090,  10662,  14957,  20040 

(c)  table  amended;  eff.  7-1- 
g9 25440 

2702.5    Reviaei.......^^^^^^^^^^^^       2022 

None  ■»m»M  indicates  1989  pace  numbers. 


2702.6  Revised. ~ 2022 

2702.7  Revised 2022 

2702.8  Revised 2022 

2704    Authority     citation     re- 
vised.  4205 

2704.102    Revised. 6205 

2704.104  (b)  revised. 6205 

2704.105  (a)  revised 6205 

2704.201    (b)  revised 6205 

2704.306    Revised 6206 

Title  29— Proposed  Rules: 

18 »10 

97 44716 

103 ~ 33900 

502. 27304 

524 43899.  45657 

525 43899.  45667 

529 43899.  45657 

530 53344 

1401 J597» 

1425 M4tr 

1470 44716 

1602 MSI 

1625 26788.  26789.  27360 

1626 10915 

162T... *»51 

1910 24966. 

26790.    29822.    29920.    30612.    33149. 

33823.    34708.    34780.    37591.    37595. 

38738.  39581 
4974, 

1iS4«,   ItTM,  aO«n,  X3042,  33991,  34090, 

2S731 
1916 26790. 

29822.    30512.    33823.    34780,    38738. 

39581.  48092-48182 

an 

1917 29822.  30612.  38738.  39681 

1918 26790, 

29822.  30512.  33823.  34780.  38738. 

39681 
1926 29822. 

30512.  36972.  38738,  39581.  45102. 

50038 

1*131,  aO«7X  35731 

1952 34121 

1963 26797 

2510 29922 

2660 40674 

2670 40677 

2584 27704 

2589 37486 

2610 39200.  39613.  39718 
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TITLE  30— MINERAL  RESOURCES 

Chaptw  I— Min«  Saf«*y  and  HmIMi 
Administration,  Doportmont  of  Labor 

Pve 

5    Pee  schedule 17 

Fee  adjustment  table  correct- 
ed  6365 

7.2    Corrected. 25569 

7.4    (b)  corrected 25569 

7.47    (a)(5)  corrected 25569 

15    Revised. 46761 

Effective  date  note  corrected. 351 

15.1  Corrected. 351 

15.2  Corrected 351 

15.4    (eK3)  corrected 351 

15.7    (c)  corrected. 351 

(a)  corrected 27641 

15.30    (dK  1 )  and  (f )  corrected. 351 

56.2    Amended. 32520 

Meetings 36785 

56.9000—56.9330     (Subpart    H) 

Revised. 32520 

Meetings. 36785 

56.9300    (d)  effective  date  de- 
ferred  41600 

56.11008    Added 32521 

Meetings 36785 

56.14000—56.14219  (Subpart  M) 

Revised. 32521 

Meetings 36785 

56.14101    Table   M-2    correctly 

designated  and  corrected. 44588 

56.14115    (a)  corrected. 44588 

56.14130    (b)  correctly  designat- 
ed; (f)(2)  corrected 44588 

56.14206    (b)  corrected. 44588 

56.15014    Added. 32526 

Meetings 36785 

57.2    Amended. 32526 

Meetings 36785 

57.9000—57.9362     (Subpart     H) 

Revised. 32526 

Meetings 36785 

57.9300    (d)  effective  date  de- 
ferred  41600 

57.11008    Added. 32528 

Meetings 36785 

57.14000—57.14219  (Subpart  M) 

Revised. 32528 

Meetings 36785 

57.14101    Table   M-2    correctly 

designated  and  corrected 44588 

57.14114    Corrected 44388 

NoTK  UlMun  Indicates  1989  page  numbers. 


PMe 

57.14115    (a)  corrected 44588 

57.14130    (fK2)  corrected. 44588 

57.15014    Added. 32533 

Meetings , 36785 

75.2  (cK2)  removed;  (cK3)  re- 
designated   as    (cK2);    new 

(cK2)  revised 46786 

75.320    Removed. 46786 

75.523-3    Revised 12412 

75.1300—75.1328     (Subpart     N) 

Revised 46786 

75.1318    (e)  corrected. 000 

75.1323    (dKl),    (fK3)    and    (i) 

corrected. 27641 

75.1325  (b)  effective  date  de- 
ferred.  1360 

75.1327    (b)    introductory    text 

corrected 27641 

75.1403-7    (1)  removed 46786 

Cliaptor  II — Minoralt  Monogomont 
Sorvico,  Doportmont  of  tho  Intorior 

202  Authority  citation  re- 
vised  1522 

Training  seminars 1261 1 

202.250    Redesignated         from 

203.250  (b)  and  revised. 1522 

203  Authority  citation  re- 
vised  1522 

Training  seminars 1261 1 

203.250  (b)  redesignated  as 
202.250  and  revised;  (c) 
through  (iL)  removed;  sec- 
tion revised 1522 

203.251  Added 1522 

206  Authority  citation  re- 
vised  45084,45762 

Authority  citation  revised 1522 

Training  seminars 1261 1 

Coal  product  valuation  meet- 
ing  16105 

206.10    Revised 1522 

206.101  Amended. 45084 

206.102  (c)(1)  amended 45762 

206.104  (a)(2)  amended..... 45762 

206.105  (a)(l)(m)  amended; 
(c)(2)(vili)  and  (e)(1)  re- 
visec[ 45762 

206.150  (e)  ri)  arid  (2)  revised!!!!! 45084 

206.151  Amended. 45084 

206.157    (b)(5),    (cK2Kviii)   and 

(e)(1)  revised 45762 

206.159    (a)(l)(iU).         (cKlKiil) 

and  (eKl)  revised. 45762 
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TITLE  30  Oiaptw  II — Con.  Pwe 

206.250—206.265     (Subpart     F) 

Revised. ISM 

206.301    Redesignated  from  43 

CFR  3597.2 39461 

208.3    Table  revised. 34739 

208.13    (a)  revised 34739 

210    Authority      citation      re- 
vised.  1S»1 

Training  seminars. 1M11 

210.10    Revised. 1531 

212  Authority  citation  re- 
vised  ISM 

Subparts  C.  D,  F  and  O  head- 
ings revised. ISM 

SubjMits  H  and  I  headings 

added. ISM 

Training  seminars 1M1 1 

212.200    (b)    introductory    text 

revised. ISM 

218  Authority  citation  re- 
vised.  43201 

218.51    (aX  1 )  amended 43201 

218.155    (c)  amended. 43201 

250.30    Corrected 26067 

250.33  (bK19XiXAX5)  correct- 
ed  26067 

250.34  (bX12XiXAX5)  correct- 
ed.  26067 

250.45    (bX2)  corrected. 26067 

250.45  (d)  corrected. 26067 

250.46  (aX6)  and  (b)  correct- 
ed.  26067 

250.126    Waiver 34493 

250.134  (dX4XU)  corrected. 26067 

250.135  (dX2Xiv)  correcUy  re- 
vised: (d)  (3)  and  (4)  correct- 
ly redesignated  as  (d)  (4) 
and  (5);  new  (dX3)  correctly 
added. 26067 

250.136  (bX3Xl)  corrected. 2606T 

250.137  (cX3Xiv)  corrected. 26067 

250.141  (bX7XlliXD)  correct- 
ed.  26067 

250.212    (a)  revised. 27863 

251.1    Revised. — 25256 

256.4  Amended 

256.5  (d)  and  (k)  revised. 

256. 12    Added. 29886 

256.26    (a)  amended. 29886 

256.37    (d)  removed. 

256.58    (d)         removed;         (e) 

through  (g)  redesignated  as 

(d)  through  (f ) 

280    Added. 25256 


NOIK 


indicates  1M9  page  numbers. 


Ps«e 

281  Added »«9 

282  Added. »•• 

Chaplor  VII— Office  of  Surface 
Mining  Rodamotion  and  Enforco- 
Monf,  Dopartmont  of  tho  Intorior 

700.10  Revised. 44363 

700.11  (d)  added 44363 

701    Authority      citation      re- 
vised.  45210.47382 

Technical  correction 46976 

Authority  citation  revised. 9n5 

701.5    Amended 45210. 47382 

Amended W*5 

701.11    (a),   and   (b)   amended; 

(c)  introductory   text,   and 

(d)  revised. M 

740    Authority      citation      re- 

Y^g^fl^ IJ 

740.13  (a)  (i)  and  (3)  introduc- 
tory text  revised M 

750    Authority      citation      re- 
vised.  MIM 

750.11  (a)  and  (c)  introductory     

text  revised IMM 

750.12  (dX2Xv)  revised... MIM 

Technical  correction. 24719 

750.20    Removed Mlt» 

Technical  correction. M7W 

756    Authority      citation      re- 
vised  lit 

756. 17    Added I  !• 

762    Authority      citation      re- 
vised.  26584 

762.5    Amended. 26584 

772  Authority      citation      re- 
vised.  52949 

772.11  (a)  and  (bX3)  revised. 52949 

772.12  Heading,  (a).  (bX3).  and 

(d)  heading  revised 52949 

772.14  Revised. 52949 

773  Authority      citation      re- 
vised.  38890 

Authority  citation  revised. IMM 

773.5    Added. 38890 

(aX2).  (b)  (1)  and  (4)  correct- 
ed.  44145 

(aX2)    correctly    desis^iated; 

(bXl)  corrected. 44694 

773.11    (a)  revised iMM 

773.15  (bXl)  introductory  text 

and  (U).  (2).  and  (3)  revised....  38890 

(e)  added. iWI 

773.17    (1)  added. iWl 
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773.20  Added. IMM 

773.21  Added. 1t4M 

774  Authority  citation  re- 
vised  i; 

774.10    Revised. li 

778  Authority  citation  re- 
vised  SMI 

778.10    Revised MM 

778.13  Introductory  text.  (b). 
(c).  and  (d)  revised;  (1)  and 

(J)  added a9M 

778.14  Introductory  text,  (c) 
introductory   text,   and   (1) 

.  revised;  (d)  added MM 

780  Authority  citation  re- 
vised  36400. 

43604.  45210 
Technical  correction. 46976.  48614 

780.21    (f)    revised;    suspension 

lifted 36400 

780.25    (c)  revised 43605 

Technical  correction. 50491 

780.37  Revised. 45211 

780.38  Added 45211 

784  Authority  citation  re- 
vised  36401. 

43605.  45211 
Teclmical  correction. 46976 

784.14  (e)  revised;  suspension 
lifted 36401 

784.16  (c)  revised 43605 

(cX3)  corrected 48614 

Technical  correction 50491 

784.24    Revised. 45211 

784.30    Added 45211 

785  Authority  citation  re- 
vised.  40839.47391 

Authority  citation  revised 9735 

785.17  (eX5)  added. 40839 

Technical  correction 43320 

785.19    (bX2Xli)    and    (3)    and 

(dX2Xi)  revised 9735 

785.21    (a)  revised. 47391 

800  Authority  citation  re- 
vised  13M3 

800.60    (b)  revised 133M 

815  Authority  citation  re- 
vised  45211.52950 

Technical  correction. 46976 

815.2    Added. 52950 

815.15  (b)  revised. 45211 

816  Authority  citation  re- 
vised.  34642. 

43605, 45212 

NoiK  SiHIm  indicates  1989  page  numbers. 


Psfe 
Technical  correction 46976.  48614 

816.44    Technical  correction 50491 

816.46  (bX3)  and  (cX2)  re- 
vised.  43605 

816.49  (aX3).  (5Xi)  and  (8)  sus- 
pension removed;  (a)  (1),  (3), 
(5X1),  (8).  (10)  introductory 
text.  (U)  and  (iv).  and  (cX2) 

revised;  (bX7)  removed 43605 

Technical  correction 50491 

816.84  (bX2)  suspension  re- 
moved    and     revised;     (f) 

added 43606 

Technical  correction 50491 

816.116  (bX3)  (1)  and  (ii)  and 
(c)  (2)  and  (4)  revised;  saa- 
pension  Editorial  Note  re- 
moved  34642 

Technical  correction 35953 

816.150  Suspension  removed; 
section  revised 45212 

816.151  Suspension  removed; 
section  revised. 45212 

817  Authority  citation  revised; 
section   authority   citations 

removed 34643 

Technical  correction. 46976,  48614 

Authority    citation    revised...43606, 

45213 
817.46    (bX3)     and     (cX2)     re- 
vised  ....43607 

Technical  correction 50491 

817.49  (aX3),  (5X1),  and  (8)  sus- 
pension removed;  (a)  (1),  (3). 
(5X1).  (8).  (10)  Introductory 
text.  (11)  and  (Iv).  and  (cX2) 

revised;  (bX7)  removed 43607 

Technical  correction 50491 

817.84  (b)(2)  suspension  re- 
moved    and     revised;     (f) 

added. 43608 

Technical  correction. 50491 

817.116  (bX3)  (1)  and  (ii)  and 
(c)  (2)  and  (4)  revised;  sus- 
pension Editorial  Note  re- 
moved.  34643 

Technical  correction. 35953 

817.150  Suspension  removed; 
section  revised. 45213 

817.151  Suspension  removed; 
section  revised. 45213 

823  Authority  citation  re- 
vised  40839 
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TUIE  90  Choptsr  VII — Con.  pm« 

823.11  Introductory  text  re- 
published; (b)  suspension  re- 
moved and  revised. 40839 

Technical  correction. 48820 

828.12  (cX2)  amended.... 40830 

Technical  correctloiL 43320 

823.14    (d)  revised. 40839 

Technical  correction.. 43320 

827  Authority  citation  re- 
vised.  47891 

827.1    Revised. 47391 

842  Authority  citation  re- 
vised.  28744 

842.11    (bXlKUKB)         revised; 

(bXl Kill)  added. 26744 

843  Authority  citation  re- 
vised  26744 

Authority  citation  revised. 1808 

843.11  (g)  added tWt 

(aK2)    Introductory   text    re-     

vised. I8i88 

843.12  (aK2)  revised. 26744 

843.13  Heading  revised. 1M4S 

843.21    Added. 1M« 

845  Authority  citation  re- 
vised.  ^9H1 

845-21    (a)  revised. H8« 

901  Authority  citation  re- 
vised  25487 

901.25    Added. 25487 

Corrected. 32049 

904  Authority  citation  re- 
vised.  32221 

904.16    (a)  and  (b)  revised. 32221 

905  Added. 26575 

906  Authority  citation  re- 
vised.  18171 

906.11    (ee)  removed. 52693 

906.15    (k)  added. 18171 

(1)  added. J«171 

913.15  (1)  added. 43137 

(J)  added m 

913.16  Revised. 48137 

(d)  added IM 

913.17  Added. 43138 

(c)  added. 128 

914.15    (p)  revised;  (t)  added. 45460 

914.25    Added. 47962 

915  Authority  citation  re- 
vised-  49657 

915.15    (h)  added. 49667 

916  Authority  citation  re- 
vised.  39086 

Authority  citation  revised. tit 

Note  liHlni  indicate*  1989  page  numbers. 


916.10    Revised, 39086 

916.12    Revised, 39470 

916.15  <h)  added. 39086 

(I)  added. 39470 

916.16  Revised. 39470 

916.20    Revised. 39087 

Authority  citation  removed. 39470 

Revised. tl* 

916.25    Added.....,~..~...«.~~. 39087 

Added. J18 

917.15  (aa)  added. 39261 

(z)  added 39472 

917.16  (a)  added. 39472 

917.17  Heading     revised;     (d) 
added 39261 

(c)  removed. 39473 

925    Authority      citation      re- 
vised  43869 

Authority  citation  revised. 10M5 

925.12    Added. 43869 

925.15  (g)  added. 43870 

925.20    Revised 10445 

925.25    ReviseQ 10«45 

926. 16  ( J )  removed;  (m)  added....  43870 
931    Authority      citation      re- 
vised,  417* 

931.10  Authority  citation  re- 
moved.  487* 

931.11  Authority  citation  re- 
moved.  487* 

931.12  Authority  citation  re- 
moved.  417* 

931.15  Authority  citation  re- 
moved; (g)  added. 417* 

(h)  added •••8 

(i)  added. "188 

931.16  Removed. 9M8 

931.30    Appendix  A  amended. 105*8 

934.15  (J)  amended. 39261 

(k)  added. 10145 

934.16  Existing  text  designated 
as  (a);  (b)  through  (1) 
added. 1014S 

934.25    Heading  correctly 

added. 26246 

935    Technical  correction. 15178 

935.12  (a)  revised;  (c)  re- 
moved.  51549 

(c)  added. 740» 

935.15    (ff)  added. 26594 

(hh)  added 51543 

(bb)  revised;  (gg)  added. 51549 

(11)  added. 487» 

( jj )  added. 740f 
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We 
935.16    Heading  revised;  (e)  and 
(h)   removed;    (a)   and   (b) 

added 51550 

(c)  and  (d)  added 7409 

938    Authority      citation      re- 
vised  43439 

938.12    Removed 43439 

938.15  (I)  revised;  (o)  added 43439 

938.16  (g)  and  (h)  removed, 43439 

942    Authority      citation      re- 
vised  52950 

942.772    Revised. 52950 

942.774    (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 49106 

944    Authority      citation      re- 
vised.  31325 

944.15    (m)  added 31325 

948    Authority      citation      re- 
vised  32619 

948.25    (b)  added. 32619 

Tide  30—Propo»ed  Rules: 

7 25569.32257 

20 30312 

25 25569.  32257 

44 %9*n,  VISS 

50 45878,  52727 

56 45487.  48934 

„ lOlM 

57 45487.  48934 

littM 

75 26449.  28673.  30312.  32257.  33505 

77 30312 

104 »15«,X9M1 

202 26942 

SM,WM 

203 26942 

206 26942.  47829,  50422 

as4,  IMS,  un,  MM 

210 354, 90M 

212 26942 

354,  MM 

218 


250 25349.  30705 

IM«k  «3n,  I  IMS,  MM7 

256 31424.  38739 

281 31424.  38739 

282 .. 31442.  38739 

652 36582 

788 27361 

740 , 27361.  36404 


750.. 
761.. 


27361.36404 

.43970.  52374.  52433 


773.. 


4337,  SS77,  M47,  13051,  INSt 
29343.  36404 
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785 29310.  43970.  52433 

1M3S 

816 43970.52433 

1M32 

817 43970,52433 

- „ IM3> 

843 — 29343,  36404 

890 36582 

904 I3M,  »«51 

906 39105,  50244 

_ 20342 

913 42973 

21630 

914 47224 

915 26606,  27362 

916 43449 

917 24957,  32922 

34n^  7550, 131M,  20140,  22702 

918 19923 

920 14347, 14133 

925..... 30449,  34128,  43450 

4423,  19923,  25732 

926 432,  21220, 263M 

931 44202,  49561,  50245 

10542,  249a  XS509,  25591 

934 26280,  50246.  51845 

10307 

936 29746. 

33150,  36585.  41208,  47225 

5940, 0M1,  0542,  11300,  11744 

936 50247 

433 

938 39316,  39489,  50424 

4044,  23491 

942 26566 

943 37599 

m,  032,  7205,  15227 

946 30450,  42974 

4297, 11740 

948 16136, 22703 

950 13W,  15955 

951 42976 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtM*  A— Offic*  of  tho  Socrotary 
of  tho  Trootury 

0    Revised 52090 

19  Redesignated  from  26  CFR 
601.901-601.942  (Subpart  I) 
and  heading  revised;  author- 
ity citation  added;  Interim 49S8 

Technical  correction *S*8 

19.100—19.115      (Subpart      A) 

Heading  added;  interim. 49S8 

19.200—19.225      (Subpart      B) 

Heading  added;  Interim 4958 
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TITLE  31  SubtHtoA— Con. 

19.300—19.325       (Subpart       C) 

Heading  added;  interim. 49St 

19.305    (c)  (3)  and  (4)  amended; 

(cX5)  added:  interim 4M* 

19.320    (a)  revised;  interim. 4989 

19.40&-19.420       (Subpart      D) 

Heading  added;  interim 49S9 

19.500—19.510       (Subpart       E) 

Heading  added;  interim. 49SS 

19.600—19.630       (Subpart       F) 

Added;  interim. **9» 

19  Appendixes  A  and  B  redea- 
ignated  from  26  CFR 
601.901—601.942       (Subpart 

I);  interim. ♦•iO 

Appendix  C  added. 4»i0 

25    Revised 26426 

Chopt«r  I — Men«tory  OfflcM, 
DoportniMit  of  th*  Tr«osury 

103    Exemption  withdrawn 32221 

Authority  citation  revised J027 

103.11  (n)  through  (r)  redesig- 
nated  as   (o)   through   (s);     

new  (n)  added...........^ Mff 

103.27    Amended J0I7 

103.36    (bK8)  and  (c)  added. 11«7 

103.53    (c)  amended 3017 

103    Appendix  revised 40064 

Appendix  added ailM 

Choptor  II— Fiscal  S«rvlc«, 
DapartiiMnt  of  tho  Trootury 

203  Authority  citation  re- 
vised.  M84 

203.10  (bK2Kii)  revised. 9SM 

203.14    Revised. •S34 

210  Authority  citation  re- 
vised  M5*» 

210.1  Revised. M8M 

210.2  Amended. 20570 

210.4    (c)(5)  added. 20570 

210.6  (e)  revised 20570 

210.7  (d)  revised. 20570 

210.8  Redesignated    as    210.9; 

new  210.8  added. 20570 

210.9  Redesignated  from  210.8. 
new  210.9  redesignated  as 
210.10 20570 

Redesignated  from  210.9 20570 

210.11  (b)  revised 20570 

210.16—210.18       (Subpart       C) 

Added... 20571 

NoTC  liliTiLi  Indicates  1989  page  numbers. 
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214    Authority      citation      re- 

yiglC^ tSS4 

214.6  (b)  revisied. 0524 

316    Updated  Ubles 37523 

Updated  tables 15925 

Updated  tables  corrected. 19406 

Tables  corrected. 20474 

321    Revised 37511 

321.1    (f )  and  (J)  corrected. 39581 

321.23    (b)  corrected. 39581 

321    Appendix  corrected. 39581 

330    Revised 37519 

330.7  Corrected. 39404 

342    Updated  tables 37523 

Updated  tables 15925 

Updated  tables  corrected 194M 

Tables  corrected 20476 

351    Updated  tables 37523 

Updated  tables 15925 

Updated  tables  corrected 19406 

Tables  corrected, 20476 

Choptor  V — Offfico  of  Foroign  Assott 
Control,  Doportmont  of  tho  Treasury 

500  Specially  designated  na- 
tionals list 44397 

500.206    Added 5231 

500.307    Amended. 5231 

500.322    (aK3)  revised 5231 

500.332    Added 5231 

500.407    Amended. 5231 

500.505  (a)(1)  and  (2)  redesig- 
nated as  (a)(2)  and  (3);  new 
(aK  1 )  added 5232 

500.523  (a)(4)  and  flush  text 
following  (aK4)  added;  (bXS) 
revised 5232 

500.524  (a)  revised;  (d)  added. 5232 

500.525  (b)  amended 5232 

500.526  Appendix  removed 5232 

500.550    Revised 5232 

500.557    Revised. 5232 

500.562  Removed 5232 

500.563  (aK3)  revised;  (b)  re- 
moved; (c),  (d),  and  (e)  re- 
designated as  (b).  (c).  and 

(d) 5232 

500.568  Added. 5232 

500.569  Added 21 

Correctly  designated 11105 

515  Specially  designated  na- 
tionals list 44398 

Technical  correction 48368 
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Specially  designated  nationals 

list 3447, 

9431,  14215 

515.206    Added..... 5233 

515.307    Amended. 5233 

515.322    (aK3)  revised. 5233 

515.332    Added 5233 

515.407    Amended. 5234 

515.505  (a)(1)  and  (2)  redesig- 
nated as  (a)(2)  and  (3);  new 
(aXl)  added. 5234 

515.523  (aK4)  and  flush  text 
foUowlng  (aK4)  added;  (bK3) 
revised 5234 

515.524  (a)  revised;  (d)  added. 5234 

515.525  (b)  amended. 5234 

515.536    Appendix  removed. 5234 

515.545  Revised 5234 

515.546  Removed. J234 

515.550  Removed. .5234 

515.551  (a)(3)  amended. 5234 

515.552  Revised 5234 

515.559  (c)  revised 47627 

515.560  (c)  Introductory  text, 
(d)  (1).  (2).  and  (g)  revised; 
(c)  (4)  and  (5)  removed; 
(cK6)  redesignated  as  (cK4); 

(1)  and  (k)  added. 47627 

(dXl)  corrected 50491 

(cK3)  and  (5)  revised;  (e)  re- 
moved  ...... ........................  5235 

(1X3)  added. intl 

515.563    (d)  added. 47629 

(dX7)  added. 13002 

515.568    Added. 5235 

515.701    (c)  added 47630 

515.901    Amended. 47530 

560.901  (Subpart  I)    Added. 37556 

565.503    (d)  and  (e)  revised. 32222 

565.509    Added. 22 

565.901    Added. 37556 

565    Appendix  A  amended. .....  13003 

Title  Bl— Proposed  RtdeK 

X  (••••••••••••••••■■•••■••••••••••••■••■•••••••••.••............••JMSH 

103 31370. 

33333,  43736.  45774.  46634.  48551. 

49378.  60039.  51846  

SIM,  tmt,  lOMt 

203 40 

310 „ 28233,  30612 

214.. 40 

238 10SM 

240 101M,  2107 

248 10M* 

NoTC  iiKin  indicates  1989  page  numbers. 
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TITLE  32— NATIONAL  DEFENSE 

Choptor  I— Offko  of  tho  Socrotory  of 
Dofonso 

40a    Revised. 52134 

45    Revised. 7409 

45    Appendix  A  revised. 9905 

68    Added. 52693 

65    Revised. * 48898 

65    Appendix  added. 973 

67  Revised 1 1945 

68  Heading  revised. 49981 

68.6  (d)  through  (f )  redesignat- 
ed as  (e)  through  (g);  (c)  re- 
designated in  part  as  (d) 49982 

80    Added. 13S69 

86    Added. 33123 

95    Added 46086 

146    Added;  interim 290 

Regulation  at  64  ¥R  298  con- 
firmed.  7539 

169    Revised. 44877 

lS9a   Added. 26959 

169    Revised 13373 

169.4    (e)  corrected. 21726 

173    Added;  interim. 28637 

Revised 42948 

173.1    (a)  corrected. 30839 

191    Revised. 30990 

191.3  Amended. 15752 

191.4  (a)  and  (b)  amended. 15752 

191.6    (bX8)  amended. 15752 

191.8  (a)  amended 15752 

191.9  (aX2)  and  (bXl)  re- 
moved; (aX3)  and  (b)  (2) 
through  (4)  redesignated  as 
(aX2)  and  (b)  (1)  through 
(3);  new  (aX2)  and  (bXl) 
amended 1S7S2 

199    Technical  correction. 23209 

199.1  (p)  redesignated  as  (a): 

new  (p)  added. 27961 

199.2  (b)  amended. 27962.  28881 

Effective  date  deferred...  33808.  38947 

199.2   (b)  notes  amended. 20310 

(b)  amended;  eff.  7-14-69 25244 

199.4    (cX3Xi)  revised. 26328 

(f)  (6)  and  (6)  redesignated  as 
(f)  (6)  and  (7);  new  (fX6) 

added. 27962 

(gX6)  revised. 28881 

(eX4Xi)  and  (ilXA)  revised. 33468 
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TITLE  32  Chapter  I — Con.  pmc 

Effective  date  deferred 33808 

(fXSKilKB)  redesignated  as 
(fxaxilKC)  and  revised;  new 

(fM3)(U)(B)  added 34290 

Effective  date  deferred. 38947 

(dH3)(U)  revised 46461 

(ex  17)  added:  (gX59)  re- 
moved  S40» 

(f  X6)  removed;  (h)  added 

(eX12)  (ii),  (ill)  and  (gX7)  re- 
vised  

(f  X7)  removed;  (f  X6)  added. MJOi 

199.5  (jX3)  revised. aWW 

199.6  (bX4Xvli)  Introductory 
text  and  (AXJ)  Introductory 
text  revised;  (bX4XvliXAX2) 
and  (B)  note  removed; 
(bX4XviIXA)  (3)  and  (4)  re- 
designated as  (bX4XvllXA) 
(2)  and  (3);  new 
(bX4XvliXAX3)  revised;  new 
(bX4XvllXAX<).   (CX6)   and 

(D)  added 28881 

Effective  date  deferred 33808 

(aXS)  amended 34290 

Effective  date  deferred. 38947 

(aX4)  and  (bX3XIv)  (A) 
through  (D)  removed;  (a)  (5) 
through  (9)  redesignated  as 
(a)  (4)  through  (8);  (a)  (1). 
(3).  new  (6).  and  (bX3Xlv) 
revised;  (f)  added;  eff.  7-14- 
89 28145 

199.7  (1)  removed;  (J)  and  (k) 
redesignated  as  (1)  and  (J); 

eif.  7-14-89 2814* 

199.9  Added;  eff.  7-14-89 281M 

199.10  (a).  (IKl)  (A).  (B).  (C). 
(U).  (3),  (5).  (6Xlv)  (A),  (C), 
(7X111),  (ivXC).  (8X1XA). 
(UXA).  (b),  (1)  (1).  (U).  (Iv). 
(2).  (3).  (4)  introductory 
text.  (c).  (2).  (5)  (1).  (U).  (d). 
(1)  (1).  (lii).  (2).  (9X111XA), 
(iv)  (C).  (D).  (llKxKA).  and 
(xl)  heading  revised:  (aX2Xl) 
(B)  through  (D).  (a)  (4) 
through  (7).  and  (dXll)  (Iv) 
through  (xlii)  redesignated 
as  (aX2Xi)  (C)  through  (E). 
(a)  (5)  through  (8)  and 
(dXll)  (111)  through  (x);  new 
(aX2XlXB).  (4).  (6Xv).  (9) 
and  (dX  10X11)  added;  (dXlO) 

NoTK  ■■l<fi»i  indicates  1989  page  numbers. 
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(11).    (iv)    and    (11X111)    re- 
moved; eff.  7-14-89 25225 

199.14    (f)  and  (g)  redesignated 
as    (g)    and    (h);    new    (f) 

added 27962 

(f).  (g).  and  (h)  redesignated 
as  (g).  (h),  and  (1);  new  (gX2) 
redesignated  as  (gX3);  new 

(f )  and  (gX2)  added 28882 

(f  X1X1XBX2)  revised 30996 

(aXl)  introductory  text,  (iXA) 
and  (CX3),  (UXC)  introduc- 
tory text,  and  (ill)  Introduc- 
tory text.  (AXJ).  (D)  (2).  (2). 
(4).  and  (5),  (EXi)  introduc- 
tory text,  (iXbb)  and  (ii), 
and      (OX  J)      introductory 

text,  (rt),  and  (vii)  revised 33469 

(aXlKUKC)  (2)  and  (J)  and 
(DX3)  removed;  (aXlXiiXC) 
(.4)  through  («)  and  (D)  (4) 
through  (9)  redesignated  as 
(aXlXUXC)  (2)  through  (6) 
and  (D)  (J)  through  (.8):  new 
(aXlXUXC)  (7),  («)  and  (9) 
added;    new    (aXlXUXDXJ) 

revised 33469 

Effective  date  deferred 33808 

(aX2)  redesignated  as  (aX3); 
new  (aX3)  introductory  text 

revised;  new  (aX2)  added 34290 

Effective  date  deferred 38947 

(aXlKliiXEXiXit)  revised 41332 

(aXlXlXBXi),  (CX6Xi»)  and 
(lilXOXJ)  Introductory  text 
revised;  (aXlXUXDX«)  re- 
moved; (aXlXllXDX9)  redes- 
ignated   as    (aXlXUXDXS); 

(aXlXlllXEXO  added. 50519 

(gXlXl)  Introductory  text  and 
(A)      revised;      (gXlXiXC) 

added 52697 

Effective  date  deferred  to  4-1- 

89 VU 

(aXlXlv)  and  (DXiXi)  revised; 
(aXlXlvXB)  (i),  (2),  (5)  and 
(4),     (DXJ),     (E)     and     (J) 

added 9m 

203    Removed 2751 1 

217    Removed 7519 

232  Removed. 7599 

233  Removed. 751t 

234  Removed 75W 

239a    Removed. 30676 

239b    Removed. 30676 
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242b.6    Revised. 11946 

242b.7    Revised 11947 

259  Regulations  at  52  FR 
48020  confirmed;  see  regula- 
tion  codified  at  49  CFR  24 8912 

265  Added 7519 

266  Section  headings  correctly 
designated. 26246 

273.5    (b)  and  (c)  removed;  (d) 

redesignated  as  new  (b) 27162 

276  Removed. 39262 

277  Added 39262 

280  Heading  and  authority  ci- 
tation revised 4960 

Technical  correction. 6161 

280.305  (c)  (3)  and  (4)  amend- 
ed; (cX5)  added;  interim 4960 

280.320    (a)  revised;  interim 4960 

280.600—280.630     (Subpart     F) 

Added;  interim. , 

280  Appendix  C  added;  inter- 
im  

286b.2    (a)  amended 2101 

Effective  date  note  amended 5215 

286b.5    (a),   (bX2).   (dX2),   and 

(e)  (1)  and  (2)  amended. 2101 

Effective  date  note  amended 5215 

286b.6  (aX2),  (cX5Xlv),  (6),  (7) 
introductory  text,  (11).  and 
(vl).  (8)  and  (9).  and  (dXl) 

amended;  (dX4)  added 2101 

Effective  date  note  amended 5215 

289    Revised .21472 

292    Revised 25157 

298b    Added 36968 

351    Added 5607 

351b    Removed. 43201 

351c    Removed 43201 

356    Revised 46446 

358  Revised 9989 

359  Revised 2101 

360  Revised 2104 

362    Revised ai07 

Footnotes  1,  3,  and  8  amend- 
ed; footnotes  4  through  7 
added 11524 

366  Revised. ,» 7011 

367  Revised 6890 

369.1    Revised. 19171 

372    Revised 11176 

375  Revised. 30996 

376  Removed. 975 

383  Added. 1514 

384  Added. iii79 

Note  liKliw  indicates  1989  page  numbers. 


385  Added 29329 

Technical  correction. 30754 

386  Added. 29454 

387  Added 29330 

Technical  correction 30754 

389    Added. 29456 

392    Added. imi 

Technical  correction 15171 

Chaptor  V — D«partnMnt  of  tho  Amy 

505.1  (g)  revised. 43690 

518.15    (aX4)  (1)  through  (xxlv) 

revised 9991 

(aX4Xxvlll)  added. 10541 

(aX4)(xlx)  added 11651 

(a)(4)(xvlll)  correctly  designat- 
ed  27791 

536  Revised 49298 

536.5    (d)  through  (g)  correctly 

revised. 21141 

537  Revised 48899 

651    Revised 46324 

Choptor  VI — Doportmont  of  tho 
Navy 

701  Authority  citation  re- 
vised  52139 

701.1—701.11  (Subpart  A)  Re- 
vised  52139 

701.21—701.24  (Subpart  B)  Re- 
vised.  52149 

701.31—701.32  (Subpart  C)  Re- 
vised  52152 

701.40—701.48  (Subpart  D)  Re- 
vised  52154 

701.119    (bX7)  added. 1122 

706.2  Table     One     amended...25488. 

49319 

Table  Three  amended. 25488, 

49319,  51098 

Table  Five  amended „ 25488, 

30427.  40880,  45270.  49320 

Table  Two  amended. .....49319 

Table  Fovir  amended 51098 

Table  One  amended 1167, 12444 

Table  Pour  amended 1168 

Table  One  and  Table  Three 

amended 7190, 11682 

Table  Three  amended 12444 

Table  Five  amended 11652 

725    Added;  Interim 26189 
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PMe 

806b.l3    (aK3)  revised:  (b)  (19) 

and  (20)  added l3Sai 

(bK20)    correctly    designated; 

(bK20Ki)  corrected. I4M7 

809d    Removed. 49320 

838    Added. 30266 

863    Added l  !•• 

Chaptw  XII    DmHn—  LogisMcs 
^    Ag«ncy 

1285  Revised 27963 

1285.8  (e).  (f).  and  (g)  redesig- 
nated as  (f).  (g).  and  (h): 

new  (e)  added. 38716 

1286  Appendix  O  amended. 38716 

1293    Added. 46462 

Chaptttr  XVI— Sctoctiv*  SwvIm 
Syttvm 

1636.9  (c)  and  (d)  removed. 26328 

1666.5    (aKlKiU)  removed tno\ 

diaptvr  XIX — C«ntral  lfitttlflg«nc« 
Ag«ficy 

1900.43  (e)  added. 32388 

1900.44  Added. 32388 

Choptttr  XX — InfowwoHon  Security 
Ovvrsiflht  OffiM 

2003.20    Revised. 38279 

Title  32 — Propoted  Rule*: 

S 

47 

58 

98a. 

169 

169a. 

172 

199 •••■< 

219.......... 

230 

vii'lZ'Z 


.50547 


33151 

.  1M47 

21M1 


.1S4«1,1IM1 

18117 


.44909,52433 
...............  119M 

.45661. 46745 
35331 


....7S81 
.36331 


331a... 


.35331 


279.. 
384.. 
301.. 


....7MI 
.44718 
...11SV 
_79M 


NOTK 
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80«b 45778 

883 45777 

1858 

1904 ". 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chaptar  I — Coast  Guord,  l>«partin«nt 
off  Transportotion 

1    Authority  citation  revised 30269 

1.01-60    (a)    introductory    text 

amended 26119 

1.01-70    (b)  amended. 26119 

Revised 30269 

1.06-1  (c)  introductory  text,  (i) 
introductory  text,  and  (J)  in- 
troductory text  amended. 26119 

3.06-20    (b)  revised. 24936 

3.05-26    (b)  revised. 24935 

3.05-30    (b)  revised. 24936 

3.06-35    (b)  revised. 24935 

3.26-05    (a)  revised. 25119 

3.45-80    Heading,  (a),   and  (b) 

amended V77 

3.70-10    (b)  revised 1»146 

3.70-16    (b)  revised 1»1«* 

4.02    Table  corrected 24936 

19.06  Heading  and  (b)  intro- 
ductory text  amended. 25119 

26.08    (b)      introductory     text 

amended 26119 

54.07  Amended. 25119 

67.10-25    (a)  introductory  text 

amended .....25119 

67.50-10  Heading  and  (a)  re- 
vised.  26119 

67.60-40    Removed. 26119 

72.05-1    (b)  revised. 12812 

81.18    (b)  amended. 26119 

89.18    (a)  amended. 26120 

100    Temporary         regulations 

list 29678,  41162 

Temporary     regulations     list..J4a, 

21M0 

100.35-01-88  Added  (tempo- 
rary)  39274 

100.35-0202  Added  (tempo- 
rary)  Mnt 

100.36-0203  Added  (tempo- 
rary)  2«740 

100.36-0511    Added 13083 

100.36-0663  Added  (tempo- 
rary)  31327 
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100.36-0564    Added         (tempo- 
rary)  31326 

100.36-07-18    Added       (tempo- 
rary)  24936 

100.36-T07-29    Added     (tempo- 
rary)  40881 

100.35-774    Added           (tempo- 
rary)  38717 

100.35-8-88-12    Added    (tempo- 
rary)  24937 

100.35-8-88-16    Added    (tempo- 
rary)  33126 

100.36-8-89-09    Added    (tempo- 
rary)  24903 

100.35-0901    Added         (tempo- 
rary)  14902 

100.35-0902    Added         (tempo- 
rary)  26247 

Added  (temporary) 26738 

100.36-0906    Added         (tempo- 
rary)  19188 

100.36-0913    Added         (tempo- 
rary)  24709 

100.36-0916    Added         (tempo- 
rary)  26197 

100.36-0916    Added         (tempo- 
rary)  287S7 

100.36-0918    Added         (tempo- 
rary)  26739 

100.36-0919   Added        (tempo- 
rary)  26248 

100.35-0921    Added         (tempo- 
rary)  26771 

Removed 29677 

100.35-0927    Added         (tempo- 
rary)  29457 

100.36-0928    Added         (tempo- 
rary)  29458 

100.35-11-88-05    Added  (tempo- 
rary)  31866 

100.102  Implementation    (tem- 
porary)  20571 

100.103  Implementation    (tem- 
porary)  16106,  24710 

lOO.lCK    Implementation    (tem- 
porary)  18653 

100.105    Added. 39273 

100.501    Implementation    (tem- 
porary)  23, 

6519,  1338^  14646,  14647 

(aX  1 )  amended. 6392 

Implementation   (temporary)...i8653, 

18654 
NoTK  SaMlM*  indicates  1989  pase  numbers. 
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100.507    Implementation    (tem- 
porary)  13062 

100.608    Added. 36070 

Implementation  (temporary)....  36070 

100.509  Added  (temporary) 29677 

Implementation  (temporary) .27641 

100.510  Added. 12191 

100.511  Added. 22438 

100.612    Added  (temporary) 23474 

Implementation  (temporary) 23474 

100.614    Added. 2S8S0 

Implementation  (temporary) .25850 

100.1304    Added 19167 

110   Authority      citation      re- 

y|3Q^ 44400 

110.60    (yTandTy-i)  addei..........44400 

110.168    (a)  (2).  (3).  and  (6)  re- 
vised  29032 

110.168   Revised.. 605 

(a)(4Hiil),  (v),  and  (c)  correct- 
ed.  7190 

110.195    (a)   (21)   and  (25)   re- 

yjgg^ 60404 

110.224    reK2)revise<L.........^^^^^^^^^^^^ 

114.05    (1)  amended. 26120 

114.50    Amended 26120 

116.15    (a)  and  (b)  amended. 26120 

116.20    (a)  and  (c)  introductory 

text  amended. 26120 

117    Authority      citation      re- 

Yjgg^ «c 

117.147  Taxi)    added  Ttem 

rary) 36274.46449 

117.187    (b)  revised. 61099 

117.191    (b)  amended 26120 

117.255    (a)     revised     (tempo- 
rary)  29034 

(a)  revised  (temporary  revi- 
sion of  (a)  at  63  FR  6985  re- 
voked)  29037 

(aX  1  Xiv), 72).  and  (3 )  revisei....3766 

117.261    (ee)  revised 31858 

(pp)  revised 32390 

(s)  and  (t)  suspended;  (rr)  and 

(ss)  added  (temporary) 10666 

(g)  revised  (temporary) 14646 

(J)  revised  (temporary) 15753 

117.277    (b)  revised 10542 

117.286  Added 30261 

117.287  (dX3)  added. 26249 

(g)  revised. 48904 

(a-1)  and  (b)  revised 52160 

117.315    (a)     revised     (tempo- 
rary)  .611 
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(a)  revised:  temporary  regula- 
tion at  54  FR  611  removed. TOM 

117.327    Revised 130M 

117.422  Redesignated         from 

1 17.423 27681 

117.423  Redesignated  as 
117.422:  new  117.423  added.....  27681 

117.436    Added 1*107 

117.500    Added 46871 

117.505    (a)  and  (b)  redesignat- 
ed as  (b)  and  (c):  new  (a), 

(d),  and  (e)  added 17*41 

117.525    (a)      revised     (tempo- 
rary)  29680 

(a)  revised  (temporary) l*i»t 

117.549    Revised  (temporary) 36453 

117.618    Added 48905 

117.739    (n)      added      (tempo- 
rary)  34077 

1 17.753    Revised. M 

117.771    Revised  (temporary) 1«2M 

117.821    (bK6)  added 26249 

Temporary  deviation, 48906 

(b)(4)  revised 49982 

(bK7)  added:  eff.  to  2-10-89 1174 

117.823    (a)  revised. «77« 

1 17.838    Revised 42«0 

117.843    (a)  revised. 13*1 

117.879    Revised 34a 

117.899    Revised 38717 

1 17.931    Removed 28883 

117.1012    Added  (temporary) 18283 

117.1051  (d)  introductory  text 
revised:  (e)  added:  eff.  7-10- 

89  to  9-8-89 1455* 

130.4    (a)  and  (d)  amended:  (c) 

revised 25120 

130.6  (d)  amended 25120 

130.7  (a)  amended 25120 

130.8  (b)  (1).  (2),  (3)  (Ui).  (iv). 
(vl)  introductory  text,  and 
undesignated  text  following 

(vl).  and  (4)  amended 25120 

130.9  (d)  and  (e)  introductory 

text  amended 25120 

130.11  (e)  and  (g)  amended 25120 

130.12  (b)(3)  amended 25120 

131.4    (a),     (g).     (h).     and    (1) 

amended:  (b)  revised 25120 

131.6  (a)  (1),  (2),  (3)  (iv)  and 
(V),  and  (4)  and  (f)  amend- 
ed.  25120 

131.7  (b)  introductory  text 
amended 25120 

NoTK  umuu  indicates  1989  pace  numbers. 
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131.8    (b)  amended. 25120 

132.3  (b)  amended 25120 

132.4  (a),  (b).  and  (c)  amend- 
ed.  25120 

132.6  (c)  amended. 25120 

132.7  (a)  amended 25120 

132.8  (b)  (1).  (2).  (3)  (HI).  (Iv), 
(vl)  introductory  text  and 
undesignated  text  following 

(vl),  and  (4)  amended 25120 

132.9  (d)  and  (e)  Introductory 

text  amended 25120 

132.11    (bK4)  amended 25120 

135.9  Amended 25120 

135.103    Revised 52997 

135.105    (b)  revised. 52997 

136.3    Amended. 25120 

137.5  Amended 25120 

137.101    Amended 25120 

137.103    Amended 25121 

137.505    Amended 25121 

140  Authority  citation  re- 
vised.  11571 

140.7    (a)  amended. 25121 

Revised. J157I 

140.10  Amended 11571 

140.15    (b)  amended. 25121 

143  Authority  citation  re- 
vised  11571 

143.400—143.407     (Subpart     E) 

Added 11571 

144.30-5    (a)  amended. 25121 

146  Authority  citation  re- 
vised  11571 

146.125    (c)  redesignated  as  (d): 

new  (c)  added 11571 

146.140    Added USTl 

146.210  Added 11573 

148.211  Introductory  text 
amended 25121 

148.217    (a)  amended 25121 

148.503    Amended 25121 

149.203  (a)  Introductory  text, 
(c).    and    (d)    introductory 

text  amended 25121 

149.205    (a)  amended 25121 

149.707    (c)  amended 25121 

149.799    (a)  amended 25121 

150.105  (b)  amended 25121 

150.106  Amended 25121 

151  Heading  and  authority  ci- 
tation revised 1M03 

Authority  citation  and  Sub- 
part designations  removed: 
heading  revised:  interim 1154t 
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151.01—151.49  (Subpart  A)  Au- 
thority citation  and  new 
heading  added:  interim ,12543 

151.01    Revised:  interim 13403 

151.03  Revised:  interim 1M03 

151.04  Added:  interim 1M03 

151.05  Amended:  interim li 

151.07  Revised:  interim. 

151.08  Revised:  interim 

151.09  Redesignated  as  151.10: 
new  151.09  added:  interim 

151.10  Redesignated  from 
151.09:  interim.' 

151.11  (a)  Introductory  text  re- 
vised: interim 18404 

151.13  Heading,  (a),  and  (g)  re- 
vised: Interim 

151.30    Revised:  interim 

151.51—151.77  (Subpart  D)  and 
Appendix    Added:  interim 

151.1000—151.1024  (Subpart  B) 

Added:  Interim 21548 

151.1009    (b)  corrected 14078 

153.103    (d)  amended. 25121 

153.105  (b)  Introductory  text 
amended 25121 

153.203    Amended 25121 

153.205  Tables  1  and  2  amend- 
ed.  25121 

154.106  (c)  amended. 25122 

154.108    (a)    Introductory    text 

and  (d)  amended 25122 

155  Authority  citation  revised: 
section   authority   citations 

removed 18407 

155.350    (a)(2)  revised:  interim 18407 

155.400  (b)(2)  revised:  inter- 
im  ,....18407 

155.710    (a)  (1)  and  (2)  revised 151 

156.110    (a)    introductory    text 

and  (d)  amended 25122 

156.210    (b)  amended. 25122 

157.04  (b)  and  (dK5)  amend- 
ed.  25122 

157.06  (c)  and  (d)  amended 25122 

157.24a    (bKl)         Introductory 

text  amended. 25122 

157.102    Introductory  text 

amended 25122 

157.110    Amended 25122 

157.144    (a)  amended. 25122 

157.147    (a)  amended 25122 

157.202    Introductory  text 

amended. 25122 

Note  liWin  indicates  1989  page  numbers. 
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157.208    Amended 25122 

157.302    (a)  amended. 25122 

157.306    (a)  and  (c)  amended. 25122 

158    Heading  and  authority  ci- 
tation revised 18407 

158.100—158.165  Undesignated 
center  heading  removed:  in- 
terim  18407 

158.100—158.190     (Subpart     A) 

Heading  revised:  interim. 18407 

158.100    (b)  revised:  Interim. 18407 

158.110    Revised:  Interim. 18407 

158.115    Added:  interim. 18407 

158.120    Amended:  interim. 18407 

158.130    Revised:  interim 

158.133    Added:  Interim 

158.135    Added:  Interim. .......18408 

158.140    Revised:  Interim. 18408 

158.160    Revised:  Interim 18408 

158.163    (b)(2)    revised:     inter- 
im  18409 

158.165    (b)  revised;  interim. 18409 

158.167    Added:  Interim 18409 

158.400—158.420     (Subpart     D) 
Redesignated  as 

158.500—158.520       (Subpart 
E):     new      158.400—158.420 

(Subpart  D)  added 18409 

158.500—158.520     (Subpart     E) 
Redesignated  from 

158.400—158.420       (Subpart 

D) 18409 

159.12    (c)     introductory     text 

amended. 25122 

159.15    (a)     Introductory     text 

and  (c)  amended 25122 

159.17    (a)  and  (c)  amended 25122 

159.19    (a)  amended 25122 

159.201    (a)    introductory    text 

amended 25122 

159.205    (J)  and  (k)  amended 25122 

160  Authority      citation      re- 
vised  14078 

160.7    (c)  amended 25122 

160.201    (b)  and  (c)(1)  revised. 14078 

160.207    (cK  1 )  revised 14078 

160.211    (a)(1)  revised 14078 

160.213    (a)(1)  revised 14078 

161  Authority      citation      re- 
vised  15175 

161.200-161.266    Undesignated 

center  heading  added 15175 

161.200—161.210    Undesignated 

heading  added. 15175 

161.200—161.203    Added. 15175 
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161.204—161.208    Added. 15176 

161.210    Added 151'* 

161.212—161.226    Undesignated 

heading  added. 1517* 

161.212    Added. 15176 

161.214    Added. "176 

161.216    Added. 15177 

161.218    Added. 15177 

161.220    Added. 15177 

161.222    Added 15177 

161.224    Added 15177 

161.226  Added. 15177 

161.227—161.236    Undesignated 

heading  added. 15177 

161.227  Added. 15177 

161.228  Added 15177 

161.231  Added 15177 

161.232  Added 15177 

161.234    Added 15177 

161.236    Added 15171 

161.252    Undesignated   heading 

and  section  added. I517t 

161.254—161.266    Undesignated 

heading  added. 1517« 

161.254    Added. 1517» 

161.256    Added 1517i 

161.258    Added 1517t 

161.260    Added. I517t 

161.262    Added. 1517t 

161.264    Added. I517t 

161.266    Added 1517» 

162.55    Removed. *0» 

162.60    Removed •«• 

164.41    (a)(3)  amended. 26122 

165    Temporary         regulations 

list 29678.  41162 

Temporary     regiUations     li8t..J432, 

21M0 

165.T33    Added  (temporary) 27681 

165.T0102    Added           (tempo- 
rary)  "  !•♦ 

165.T194    Added  (temporary) 44878 

165.T242    Added  (temporary) 31859 

165.T243    Added  (temporary) 31880 

165.T0515    Added           (tempo- 
rary)  ^•S'* 

165.T0537    Added           (tempo- 
rary)  a^M 

Revised  (temporary) M^7% 

165.T0538    Added            (tempo- 
rary)  »•<• 

165.T0540    Added           (tempo- 
rary)  30261 
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165.T0548    Added           (tempo- 
rary)  26772 

165.T05076    Added          (tempo- 
rary)  48907 

165.T0702    Added           (tempo- 
rary)  1*»W 

165.T835    Added  (temporary) 32390 

165.T840    Added  (temporary) 36970 

165.T846    Added  (temporary) 41164 

165.T0901    Added            (tempo- 
rary)  - 29459 

165.T0903    Added           (tempo- 
rary)  37558 

Cancelled 44878 

165.T903    Added  (temporary) 48908 

165.T1029    Added           (tempo- 
rary)  V90\ 

165.T1122    Added           (tempo- 
rary)  30839 

165.T1123    Added           (tempo- 
rary)  30840 

165.T1165    Added           (tempo- 
rary)  39605 

165.T1406    Added           (tempo- 
rary)  48906 

165.T1701    Added           (tempo- 
rary)  9n* 

165.T1702    Added           (tempo- 
rary)  H*l»r  15179 

165.T05076    Revised       (tempo- 
rary)  W^ 

165.102  Added. «••• 

165.103  Added. ....10S72 

165.121    Added 31858 

165.501    Revised «0i 

(aKl)  and  (dK12)  corrected .7190 

(dKllKlv),    (12KV).   and   (13) 
added. 1»1«» 

165.505  Removed. 'Wl 

165.506  Removed. 71»1 

165.705    Added 38718 

(a)  and  (b)  corrected. 611 

(a)  added. «•"• 

Heading  corrected.......~~.~...........27796 

165.7 10    Added.............— •~~«>—«—~387 19 

165.730   Revised. JOSf* 

165.802  (b)  revised. 1*10t 

165.803  (1X4)  removed:  (i)  note 
revised. I^y 

165.903    Added. 9m 

165.1110    Removed- 40415 

165.1113    Added. 15754 

166.200    (dX39Ki)  revised. 36464 

(dX39Ki)    first    and    second 
tables  corrected. 37671 
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Pwe 
173    Authority      citation      re- 
vised  5610 

173.1    Revised 27002 

173.3    (a)  removed. 27002 

173.17    Revised. .27002 

173.21    (b)  revised. 27002 

173.55    (aX3)  revised. 5610 

173  Appendix  A  amended. 27002 

174  Authority  citation  re- 
vised  5610 

174.7    Amended 25122 

174.101    (b)  revised 5610 

174.125    Revised. 25122 

179.19    Revised. 25122 

181.31    (a)  and  (b)  amended 25122 

181.33    Amended 25122 

183.5    (a)  amended 25123 

Revised 36971 

183.430    (aX2Xi)  revised. 36971 

183.435    (aX5)  removed:  (a)  (3) 

and  (4)  revised 36971 

181.703    Exemption  granted 7763 

181.705    Exemption  granted 7764 

Chapter  II — Corps  of  Engin««n, 
D«partni«nt  of  the  Army 

203.12  Revised „ 3020 

203.13  (b)  revised 9020 

203.31—203.32  (Subpart  C)  Re- 
vised.  3020 

207.180  (bXl)  revised:  (bX2) 
and  (3)  redesignated  as 
(bX3)   and   (4):   new  (bX2) 

added 6519 

209  Authority  citation  re- 
vised  27512 

209.170    (a)  removed. 27512 

209.190    Redesignated   as   Part 

245  and  revised 27513 

245    Redesignated  from  209.190 

and  revised 27513 

282    Removed 271 1 1 

334.75    Added:  interim 47802 

(bX3Xill)      redesignated      as 

(bX4) 7033 

334.410  (b)  heading,  (1).  and 
(2)(1)  designation  and  head- 
ing removed:  (b)(2)  redesig- 
nated as  (b)  and  heading  re- 
vised: (d)  (2)  and  (4)  re- 
vised.  47953 

334.610    Revised. 7033 

334.778    Added.. 27682 

334.961    Added:  Interim 6520 

NoTC  ■iWiBi  indicates  1989  page  numbers. 


Title  S3— Proposed  RmiUk 

1 I41M 

66 27708 

100 28281,  26449,  28018 

IOt7S-10l75, 

1M79,   14099,   i4ioo!l4M9^   14*64,   1S790, 

1MM.   1M70,   19410,  tMOT,  31074,  21900, 

S190X  tmr,  35111,  376S4 

110 36470.  48935 

117 24958. 

30314.  34129.  34130,  35094.  38471. 

36472.  37003.  44038.  48885.  51125, 

52201 

M4S.    KM9,    iWr,    ioMtliwio,    30149! 
33703,34717 
126 37792 

34710 

127 37792 

135 37794 

151 43622.  44617.  49016 

154 J4718 

155 43622.  44617 

156 J471S 

158 43622,  44617,  46977 

160.. 35095 

164 27708 

13341 

165 27711. 

28019.  28890,  48653.  49562 

033, 

3709,  7571,  13309,  1403« 
166 24959,  26282.  27711.  29058 

1i3St,  30335,  33493 

167 „ 14027,  10350, 30335, 33493 

326 JOMO 

334 47228,  50623 

...TOO* 

401 9904 

402 53012 

TITLE  34— EDUCATION 

SubtHIo  A— Offico  of  tho  Socrotary, 
Doportmont  of  Education 

15  Regulations  at  52  FR  48021 
confirmed:  see  regulation 
codified  at  49  CFR  24 0912 

30  Authority  citation  revised. 33425 

30.1—30.2   (Subpart  A)    Added 

(effective  date  pending) 33425 

30.60—30.62  (Subpart  E) 
Added  (effective  date  pend- 
ing)  33425 

30.70  (Subpart  F)  Added  (ef- 
fective date  pending) 33426 

31  Revised  (effective  date 
pending) 31821 
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LSA—UST  OF  CFI  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1988  THROUGH  JUNE  30,  1989 


TITLE  34  SubfM*  A— Con.  ?•«• 

60    Added 7\4» 

73  Revised 

73.50    Technical  correction. 

74  Heading  corrected. 1^1*1 

74.61    OMB  number 49143 

74.73  OMB  number 49143 

74.74  OMB  number 49143 

74.75  OMB  number 49143 

74.76  OMB  number 49143 

74.82    OMB  number 49143 

74.140    OMB  nimiber 49143 

75.107  OMB  nimiber 49143 

76.108  OMB  number 49143 

75.118  OMB  nimiber 49143 

75.119  OMB  nimiber 49143 

75.210    OMB  number 49143 

76.261    OMB  number 49143 

75.720    OMB  number 49143 

75.730    OMB  number 49143 

75.732    OMB  number 49143 

75.910    Added    (effective    date 

pending) ai^^* 

76    Authority  citation  revised. ai77S 

76.1  Authority  citation  added ai77» 

76.2  Authority  citation  amend- 
ed  *^^* 

76.50  Authority             citation 
amended J177* 

76.51  Authority              citetion 
amended J1774 

76.125    Authority  citation 

added. M7T* 

76.131    OMB  number 49143 

76.301  OMB  number 49143 

76.302  OMB  number 49143 

76.401    (a)(1)  revised  (effective 

date  pending) aiTTS 

Authority  citation  amended. 2177* 

76.500    Authority  citation 

amended «177» 

76.530    Authority  citation 

amended. «177* 

76.532  Authority            citation 
amended. 21774 

76.533  Authority            citetion 
amended. J177* 

76.534  Authority            citetion 
amended 2177* 

76.560  Authority            citetion 
amended *177* 

76.561  Authority            citetion 
amended 2177* 

76.563    Authority  citetion 

amended. 2177* 

Note  ■»wi«n  Indicates  1989  pace  numben. 


P«ge 
76.591    Authority  citetion 

amended 2177* 

76.600    Authority  citetion 

amended 2177* 

76.670—76.677    Undesignated 
center  heading  added  (effec- 
tive date  pending) 21775 

76.670  Added    (effective    date 
pending) 21775 

76.671  Added    (effective    date 
pending) 21775 

76.672—76.677    Added  (effective 

date  pending) 2177* 

76.681    Authority  citetion 

amended 2177* 

76.683    Authority  dtetlon 

amended. 2177* 

76.700  Authority            citetion 
amended 2177* 

76.701  Authority            citetion 
amended 2177* 

76.702  Authority            citetion 
amended 2177* 

76.703  Authority            citetion 
amended 2177* 

76.704  Authority            citetion 
amended. 2177* 

76.707    Authority  citetion 

amended. 2177* 

76.720    OMB  number 49143 

Authority  citetion  amended 2177* 

76.722    Authority  citetion 

amended 2177* 

76.730  OMB  number 49143 

76.731  Authority            citetion 
amended. 2177* 

76.760  Authority            citetion 
amended 2177* 

76.761  Authority            citetion 
amended 2177* 

76.771    OMB  number 49143 

76.770    Authority  citetion 

amended 2177* 

76.780  OMB  number 49143 

76.781  OMB  number 49143 

76.902    Authority  citetion 

amended 2177* 

76.910    Added    (effective    date 

pending) »l^» 

77  Authority  citetion  revised 2177* 

78  Authority  citetion  revised 2177* 

78.2    (b)  removed:  (a)  designa- 
tion removed;   (a)  (1).   (2). 

(3),  (4)  Introductory  text,  (1), 
(11).  and  (ill),  and  (5)  redesig- 
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nated  as  (a),  (b),  (c).  (d)  in- 
troductory text.  (1),  (2).  and 
(3),  and  (e)  (effective  date 
pending) t177* 

78.3   Amended   (effective   date 

pending) 1177* 

78.6  (b)  removed;  (a)  designa- 
tion removed;  (a)  (1) 
through  (7)  redesignated  as 
(a)  through  (g)  (effective 
date  pending) 2177* 

78.21  (aK2)  amended  (effective 

date  pending) 2177* 

78.22  (a)    amended    (effective 

date  pending) 21777 

78.42    (c)     removed     (effective 

date  pending) 21777 

80.10    OMB  number 49143 

80.20  OMB  number 49143 

80.24    OMB  number 49143 

80.30    OIiCB  number ... 49143 

80.32    OMB  number. . ..  49143 

80.36    OMB  number 49143 

80.40  OBCB  number 49143 

80.41  OMB  number 49143 

80.42  OMB  number 49143 

80.60    OMB  number 49143 

81  Added  (effective  date  pend- 
ing)  19512 

Table  of  contents  corrected. 2172* 

81.21  (b)  corrected .21*22 

81.32  (dK2)  corrected. 2171* 

81.33  Authority  citetion  cor- 
rected.  2172* 

81    Appendix  corrected. 21*22 

85  Heading  and  authority  cita- 
tion revised. 49*0 

Technical  correction. *3*3 

85.305    (c)  (3)  and  (4)  amended; 

(cK6)  added;  interim 49*0 

85.320    (a)  revised;  interim. 49*0 

85.600—86.630       (Subpart       F) 

Added;  interim. 49*0 

86  Appendix  C  added;  inter- 
im.  49*0 

100.6    OMB  number 49143 

ChaptM-  II— OfflM  of  Elomontory 
and  Socondary  Education,  Dopart- 
Mont  of  Education 

200   Revised     (effe>ctive     date 

pending) 2175* 

200.13    OMB  number. 49143 

NOTK  liUfin  indicates  1989  page  numbers. 


Pace 
200.20   (b)    introductory    text 

corrected. V7f$ 

200.22  (b)  corrected. J77n 

200.23  (bX  1X1)  corrected. 2779S 

200.25    (aXlXi)    and    (bX2XU) 

corrected. 2779S 

200.30    (aX3)  introductory  text 

and  (bX2XUXA)  corrected 2779S 

200.36  (aX2XU)  Example  cor- 
rected.  27792 

200.37  (bXlXilXB)  corrected. 27792 

200.38  Heading  and  (dXlXii) 
corrected. 27792 

200.39  Heading.  (aXl)  and 
(2X1)  corrected. 27792 

200.41  (a)  (1)  and  (2)  correct- 
ed.  27792 

200.42  (bX2)  Example  correct- 
ed.  27794 

200.43  (cX2)  corrected. 27794 

200.44  (a)  corrected. 27794 

200.46    (aXlXU)  corrected. 27794 

200.67  (cXl)  (1)  and  (U)  correct 

ed. 27794 

200.68  (aX2)  and  (c)  correct- 
ed.  27794 

200.70  (ex  1X11)  corrected. 27794 

200.71  Heading  and  (a)  correct- 
ed.  27794 

200.73  Introductory  text  cor- 
rected.  27794 

200.80  Heading  and  (aXlXii) 
corrected:  (aX2XiXA)  cor- 
rectly designated. 27794 

200   Appendix  corrected. 27794 

204  Removed  (effective  date 
pending) 21777 

205  Heading  and  authority  ci- 
tetion revised. 200S2 

205.1  Amended  (effective  date 
pending) 

206.2  Authority  citetion  re- 
vised  

206.3  Revised  (effective  date 
pending) 

206.4  Authority  dtetlon  re- 
vised; text  amended  (effec- 
tive date  pending) 

206.5  Authority  dtetlon  re- 
vised.  20052 

205.10  Amended  (effective  date 
pending) 

206.20  Authority  dtetlon  re- 
vised.  
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TITLE  34  Oioplar  N — Con.  pm* 

205.21  Authority  dUUon  re- 
vised.  • 

205.22  Authority  dtaUon  re- 
vised.  

205.30  Authority  citation  re- 
vised.  

205.31  Authority  dUtion  re- 
vised.  

205.32  Authority  dtation  re- 
vised.  

212    Added      (effective      date 

pending) UMI 

Questions  and  answers  avail- 
ability  TOan 

212.50—212.58       (SubiMUt       F) 

Added  (effective  date  pend-   

Ing) 22729 

219  Authority  dUtion  re- 
vised.  39019 

219.2  (aK2)  removed;  (aKl)  re- 
designated as  (a):  new  (a) 
and  (b)  (1)  and  (2)  amended 
(effective  date  pending) 39019 

219.4    (c)    amended    (effective 

date  pending) 39019 

219.21  (b)     revised     (effective 

date  pending) 39019 

219.22  (b)  removed;  (a)  desig- 
nation and  heading  removed 
(effective  date  pending) 39019 

222  Authority  citation  correct- 
ed.  VW 

222.3  Amended  (effective  date 
pending) 39019 

222.22  OMB  number 49143 

222.23  OMB  number 49143 

222.25  OMB  nxmiber 49143 

222.26  Removed  (effective  date 
pending) 39019 

222.37  (a)  revised;  (b).  (c)  and 
(d)  redesignated  as  (c).  (d) 
and  (e);  new  (b)  added;  new 
(c)  revised  (effective  date 
pending) 39019 

222.40    OMB  number 49143 

222.61  (aX2)  introductory  text 
amended;  (b)(1)  revised;  (b) 
(2)  and  (3)  redesignated  as 
(bKlKIii)  and  (2)  (effective 

date  pending) 39020 

233.95    (d)  revised. 6869 

222.98    (b)     revised     (effective 

date  pending) 39020 

NoiK  liliTi  [i  indicates  1989  pace  numbers. 


Pwe 

222.100    Suspended      (effective 

date  pending) 26773 

Removed  (effective  date  pend- 
ing)  39020 

237.3  (aK8)  revised;  (c)  added. 109M 

237.4  Revised !•••♦ 

237.33    Revised. I0t47 

241  Authority  citation  re- 
vised  49143 

241.30  OMB  number 49144 

241.31  OJiiB  number 49144 

250  Authority      dtotion      re- 

yjg^ 20481 

250.1    Revised    (effective    date 

pending) 20481 

250.3  (e)  amended;  authority 
citation  revised  (effective 
date  pending) 20481 

250.4  (a)  and  (b)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 20481 

250.5  (b)  authority  dtation  re- 
vised  20481 

250.20  Authority  dtotion  re- 
vised  »4tl 

251  Heading  and  authority  d- 
totlon  revised. 1W8* 

251.1  Heading  and  text  amend- 
ed; authority  dtotion  re- 
vised (effective  date  pend- 
ing)  IWM 

251.2  Revised  (effective  date 
pending) IWM 

251.3  (bK2)  Introductory  text 
amended;  (bK2Klii)  redesig- 
nated as  (bK2Klv)  and  re- 
vised; new  (b)(2)(iil)  added; 
authority  dtotion  revised 
(effective  date  pending) 19SSS 

251.4  Authority  dtotion  re- 
vised.  IWM 

251.10  (a)  revised;  authority  ci- 
totion  revised  (effective  date 
pending) !••»* 

251.20  (a)  amended;  authority 
dtotion    revised    (effective 

date  pending) 1W2* 

251.21  (b)  amended;  authority 
dtotion    revised    (effective 

date  pending) 1WS5 

251.22  Revised  (effective  date 
pending) 1»I34 

251.30  (a)  and  (bK2)  amended; 
authority  dtotion  revised 
(effective  date  pending) i«8l* 
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P»«e 

251.31  Introductory  text 

amended;  authority  dtotion 
revised  (effective  date  pend- 
ing)  19338 

251.32  (a)  and  (d)(2)  amended; 
authority  dtotion  revised 
(effective  date  pending) 19336 

251.40  (a)  amended;  (b)  and  (c) 
redesignated  as  (d)  and  (e); 
new  (b)  and  new  (c)  added; 
authority  dtotion  revised 
(effective  date  pending) 19336 

251.41  OMB  number 49144 

Authority  dtotion  revised. 19336 

251.42  Authority  dtotion  re- 
vised.  19336 

251.43  Added  (effective  date 
pending) 19336 

251.50  Amended;  authority  d- 
totlon  revised  (effective  date 
pending) 19336 

251.51  Added  (effective  date 
pending) 19336 

251.52  Added  (effective  date 
pending) 19336 

252  Removed;  redesignated 
from  Part  253  (effective 
date  pending) 20481 

252.1  Authority  dtotion  re- 
vised  20482 

252.2  Authority  dtotion  re- 
vised.  20482 

252.3  (bXlKIU)  amended;  (bX3) 
removed;  (bK4)  redesignated 
as  (bK3);  authority  dtotion 
revised  (effective  date  pend- 
ing)  20483 

252.4  Authority  dtotion  re- 
vised  20482 

252.10  Authority  dtotion  re- 
vised.  20482 

252.20    Removed  (effective  date 

pending) 30482 

252.30  (a)  amended;  authority 
dtotion    revised    (effective 

date  pending) 20482 

252.31  Authority  dtotion  re- 
vised.  10482 

253  Redesignated  as  Part  252 
and  authority  dtotion  re- 
vised (effective  date  pend- 
ing)  20481 

Redesignated  from  254  (effec- 
tive date  pending) 20482 

NoTK  ■■lil»n  indicates  1989  iMse  numbers. 


Pue 

253.1  Authority  dtotion  re- 
vised.  ...20483 

253.2  (f)  added;  authority  dta- 
tion revised  (effective  date 
pending) 20482 

253.3  (b)  and  authority  dto- 
tion revised  (effective  date 
pending) 

253.4  Authority  dtotion  re- 
vised.  

253.10  (c)  added:  authority  d- 
totion  revised  (effective  date 
pending) 

253.20  Removed  (effective  date 
pending) 

253.30  (a)  amended;  authority 
dtotion  revised  (effective 
date  pending) 

253.31  OMB  niunber 49144 

Amended;   authority  dtotion 

revised  (effective  date  pend- 
ing)  30482 

254.32  OMB  number 491^ 

Authority  dtotion  revised. 

254  Redesignated  as  253  and 
authority    dtotion    revised 

(effective  date  pending) , 

Redesignated  from  255  (effec- 
tive date  pending) 

254.1  Authority  dtotion  re- 
vised.  

254.2  Authority  dtotion  re- 
vised.  

254.3  (b)  and  authority  dta- 
tion revised  (effective  date 
pending) 

(b)  and  authority  dtotion  re- 
vised (effective  date  pend- 
ing)  

254.4  Authority  dtation  re- 
vised.  , 

254.10  (aK2)  amended;  author- 
ity dtotion  revised. 

(aK2)  amended;  authority  d- 
totion  revised 

254.20  Removed  (effective  date 
pending) 

254.30  (a)  amended;  authority 
dtotion  revised  (effective 
date  pending) 

254.31  Introdiictory  text  and 
(b)  amended;  authority  dto- 
tion revised  (effective  date 
pending) 
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LSA— UST  OF  CFR  SECTKMIS  AFFECTED 
CHANOES  JULY  1,  1988  THtOUGH  JUNE  30,  1989 


TITLE  34  Ctiaptvr  II — Con.  Pice 

254.32  Authority  citation  re- 
vised  

254.33  Authority  citation  re- 
vised  

254.34  Authority  citation  re- 
vised  »4«3 

255  Redesignated  as  254  and 
authority  citation  revised 
(effective  date  pending) M4t2 

Added  (effective   date  pend- 
ing)  304C3 

255.32  oiicB  number 49144 

255.33  OMB  number 49144 

255.34  OUB  number 49144 

256  Authority  citation  re- 
ylfffKJ...... • 

256.1  (b)  (i),  (2),  and  authority 
citation  revised  (effective 
date  pending) 

256.2  (a)  and  (b)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 

256.3  Authority     citation     re- 

vised  ••■■«••••••••••••••• 

256.4  Authority  citation  re- 
vised.  a04«4 

256.10  Authority  citation  re- 
vised  

256.20  Revised  (effective  date 
pending) 

256.30  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 

256.31  (b).  (c)  and  (d)  amend- 
ed; authority  citation  revise 
(effective  date  pending)d 

256.32  OMB  number 49144 

Authority  citation  revised 204M 

256.33  Added  (effective  date 
pending) 

256.40  Authority  citation  re- 
vjs^kJ • • 

256.41  Added  (effective  date 
pending) »4«5 

256.50  Authority  citation  re- 
vised  104t5 

257  Authority  citation  re- 
vised  204t5 

257.1  Authority  citation  re- 
vised  »4«5 

257.2  Authority  citation  re- 
vised  a04«5 

257.3  Authority  citation  re- 
vised.  »Mt5 

NoTC  ■■Wf  indicates  1989  page  numbers. 


257.4  Authority  citation  re- 
vised.  ao««5 

257.10  Authority  citation  re- 
vised  204tS 

257.20    Removed  (effective  date 

pending) a04«5 

257.30  Authority  citation  re- 
vised.  104M 

257.31  OMB  number 49144 

Authority  citation  revised. 204t5 

258  Authority  citation  re- 
vised  a04tf 

258.1  Authority  citation  re- 
vised  »4«5 

258.2  Authority  citation  re- 
vised.  M4«S 

258.3  Authority  citation  re- 
vised  ao4t5 

258.4  Authority  citation  re- 
vised  a04t5 

258.10  (aK2)  amended;  author- 
ity citation  revised  (effective 
date  pending) 204t5 

258.20    Removed  (effective  date 

pending) 104i5 

258.30  Authority  citation  re- 
vised  Mas 

258.31  Authority  citation  re- 
vised.  .204«5 

258.32  OMB  number 49144 

Authority  citation  revised. 204t5 

258.33  OMB  number 49144 

Authority  citation  revised. 204t5 

258.34  OMB  number 49144 

Authority  citation  revised. 204ts 

263  Authority  citation  re- 
vised  J1577 

263.1  Revised  (effective  date 
pending) 21577 

263.2  (aK3Ki).  (b).  and  author- 
ity citation  revised:  (c)  re- 
moved (effective  date  pend- 
ing)  21577 

263.3  Amended;  authority  cita- 
tion revised  (effective  date 
pending) 21577 

263.4  Revised  (effective  date 
pending) 21577 

263.5  (b)  amended;  (a)  intro- 
ductory text.  (2),  and  au- 
thority citation  revised  (ef- 
fective date  pending) 21577 

263.6  Authority  citation  re- 
vised; OMB  number 21577 
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Page 

263.7  Authority  citation  re- 
vised; OMB  number 21577 

263.8  (a)  and  (b)  amended: 
OMB  number  (effective  date 
pending) 21577 

263.9  Removed  (effective  date 
pending) 21577 

263.11  Authority  citation  re- 
vised  21577 

263.12  OMB  number 49144 

(a)  and  (c)(2)  amended;  (d)  re- 
designated as  (e);  new  (d) 
added;  (c)  heading  and  in- 
troductory text,  (1)  and  (3), 

(e)  introductory  text  and  (1) 
revised:  OMB  number  (ef- 
fective date  pending) 21577 

263.13  (a)  added;  existing  text 
designated  as  (b);  authority 
citation    revised    (effective 

date  pending) 21578 

263.21  Revised  (effective  date 
pending) 21578 

263.22  (a)  introductory  text, 
(c),  and  authority  citation 
revised;  (b)  (1),  (2),  and  (3) 
amended;  (bK4)  removed 
(effective  date  pending) 21578 

263.23  OMB  number 49144 

(a),  (b),  and  (c)  amended;  (d) 

and  (e)  removed;  OMB 
niunber;  authority  citation 
revised  (effective  date  pend- 
ing)  21578 

263.24  (a)  amended;  authority 
citation    revised    (effective 

date  pending) 21578 

263.25  (a)(1)  amended;  (a)(2) 
removed;  (a)(3)  redesignated 
as  (a)(2):  authority  citation 
revised  (effective  date  pend- 
ing)  21578 

263.26  Removed  (effective  date 
pending) 21578 

263.31  (a)  and  authority  cita- 
tion revised;  (b)  redesignat- 
ed as  (c);  new  (b)  added  (ef- 
fective date  pending) 21578 

280  Authority  citation  re- 
vised.  19508 

280.1  Authority  citation  re- 
vised.  19509 

280.2  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 

Note  ■««>■«  Indicates  1989  page  numbers. 


new    (b)   revised   (effective 
date  pending) 19508 

280.3  (a)    amended    (effective 

date  pending) 19508 

Authority  citation  revised. 19509 

280.4  (b)    amended    (effective 

date  pending).. 19508 

Authority  citation  revised 19509 

280.10    (c)  amended:  (b)  revised 

(effective  date  pending) 19508 

Authority  citation  revised. 19509 

280.20    (b)  (1),  (3),  (4).  and  (5) 

revised;  (b)(8)  and  (g)  added; 

OMB  number  (effective  date 

pending) 19508 

Authority  citation  revised 19509 

280.30  Authority  citation  re- 
vised  19509 

280.31  (a)(l)(iii)  and  (lv)(D) 
amended;  (a)(2)(v)  and  (g) 
added;  (b)(2)(iv)  and 
(c)(2)(ili)(B)  revised  (effec- 
tive date  pending) 19508 

(g)  corrected 21 1M 

280.32  (a)  amended;  (d)  (1).  (2), 
(3),  and  (4)  designation  re- 
moved: new  (f )  added  (effec- 
tive date  pending) 19508 

280.33  Redesignated  as  280.34; 
new  280.33  added  (effective 

date  pending) 19509 

280.34  Redesignated  from 
280.33  (effective  date  pend- 
ing)  19509 

Authority  citation  revised. 19509 

280.40  (a)   amended   (effective 

date  pending) 19509 

Authority  citation  revised 19509 

280.41  Authority  citation  re- 
vised  19509 

280.42  Added  (effective  date 
pending) 19509 

280.50    Revised  (effective  date 

pending) 19509 

298.4    OMB  number 49144 

Chapter  III — Offic*  of  Sp«cial  Educa- 
tion and  Rahabilitatlva  Sarvlcat, 
Dapartmant  of  Education 

300.121  OMB  niunber 49144 

300.122  OMB  number 49144 

300.123  OMB  number 49144 

300.124  OMB  number 49144 

300.125  OMB  number 49144 


90 


ISA— LIST  OF  Cnt  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1988  THROUGH  JUNE  30,  1989 


TITIE  34  Choptor  III— Con.  pm« 

300.126  OMB  number 49144 

300.127  OMB  number 49144 

300.128  OMB  nimiber 49144 

300.129  OMB  number 49144 

300.130  OMB  nimiber 49144 

300. 13 1  OMB  number 49144 

300.132  OMB  number 49144 

300.133  OMB  number 49144 

300.134  OMB  number 49144 

300.136  OMB  number 49144 

300.137  OMB  number 49144 

300.138  OMB  number 49144 

Amended  (effective  date  pend- 
ing)  »!??? 

Corrected. vm 

300.139 
300.140 
300.141 
300.144 
300.146 
300.148 
300.149 
300.150 

Added 
ing) 

Amendment 
drawn. 


OMB  number 49144 

OB4B  niunber 49144 

OMB  number 49144 

OMB  niunber 49144 

OMB  number 49144 

OMB  nimiber 49144 

OMB  number 49144 

OMB  number 49144 

(effective   date   pend- 

itlSS 

correctly    with- 
27141 

300.151  OMB  number 49144 

300.152  Added  (effective  date 
pending) '•>*• 

300.153  Added  (effective  date 
pending) 1«M 

300.260    Revised  (effective  date 

pending) !»** 

300.300    (bX3)  revised  (effective 

date  pending) I**** 

300.352    Amended        (effective 

date  pending) IW** 

300.370  Heading  and  (a)  re- 
vised.  »«»* 

300.380  OMB  nxmiber 49144 

300.381  OMB  number 49144 

300.382  OMB  number 49144 

300.383  OMB  number 49144 

300.384  OMB  number 49144 

300.385  OMB  number ^....  49144 

300.387    OMB  number 49144 

300.507    OMB  nimiber 49144 

300.589    (a)    revised    (effective 

date  pending) IMM 

(a)  corrected. tnn 

300.600  Undesignated  center 
heading  revised:  (c)  added 
(effective  date  pending) lOSS 

NoiKlaMtaM  Indicfttei  1969  PMe  numbers. 


Page 

300.601    Added   (effective   date 

pending) 1«« 

300.701  (a)  revised:  (b)  re- 
moved (effective  date  pend- 
ing)  »"« 

300.702  (a)  (1).  (3),  and  (b)  re- 
vised: (aK2)  added  (effective 

date  pending) ..~.... IMM 

(a)(3)  corrected tnn 

300.709    (b)  revised. IMM 

300.750  Revised. 1WM 

300.751  (a)(2)  added:  (aK3)  re- 
vised  2«W 

(dK2)  corrected vna 

300.753  (b)(4)  amended. 1»M* 

(bK4)  corrected -Vm 

300.754  OMB  number 49144 

301  Revised:  (effective  date 
pending) I*** 

302  Authority  citation  re- 
vised.  49144 

302.21    OMB  number 49144 

302.25    OMB  number 49144 

302.30  OMB  number 49144 

302.31  OMB  number 49145 

303  Added  (effective  date 
pending) ***» 

307  Authority  citation  re- 
vised.  »MW 

307.4  Heading,  Introductory 
text,  and  authority  citation 
revised:  text  amended  (ef- 
fective date  pending) 1SS10 

307.10  (a)  revised;  (d)  and  (e) 
removed:  (c)  amended;  new 
(d)  added  (effective  date 
pending) 1»W . 

307.11  Heading.  (aK2)  intro- 
ductory text.  (bXl).  (cK2), 
and  (d)  revised:  (aKlKlv), 
(2Xvl),  and  (cK3)  added: 
(aK2)  (iv)  and  (v)  and  (c)(1) 
amended  (effective  date 
pending) »«W 

307.12  (a)  and  (b)  introductory 
text  revised:  (c)  added  (ef- 
fective date  pending) m»0 

307.14  Removed  (effective  date 
pending) 1»W 

307.15  Removed  (effective  date 
pending) 1«W 

307.20    Removed  (effective  date 

pending) »»»• 

307.31    Revised  (effective  date 

pending) '^I ' 
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307.32  Added  (effective  date 
pending) 1S31 1 

307.33  Added  (effective  date 
pending) 1531 1 

307.34  Added  (effective  date 
pending) 15S12 

307.35  Added  (effective  date 
pending) 15S12 

307.36  Added  (effective  date 
pending) I5SI2 

307.40    OMB  number. 49145 

Removed  (effective  date  pend- 
ing)  15313 

307.42    Removed  (effective  date 

pending) 15313 

309.21    OMB  number. 49145 

315.32  OMB  number 49145 

315.33  OMB  number 49145 

316    Added       (effective      date 

pending) 45732 

318   Revised     (effective     date 

pending) 45734 

324  Authority  citation  re- 
vised.  49145 

Authority  citation  corrected 49966 

324.31  OMB  number 49145 

324.32  OMB  number 49145 

326.32  OMB  number 49145 

326.33  OMB  number 49145 

327  Authority  citation  re- 
vised.  28350 

327.2  (b)  revised  (effective  date 
pending) 28351 

327.10  Introductory  text  re- 
published: (a)  through  (e) 
revised  (effective  date  pend- 
ing)  28351 

327.31    (g)   amended   (effective 

date  pending) 28351 

327.40  Introductory  text  and 
(b)   revised   (effective   date 

pending) 28351 

(b)  corrected. 29988 

330  Authority  citation  re- 
vised.  41085 

330.1  (b)  and  (c)  amended:  (d) 
and  authority  citation  added 
(effective  date  pending) 41085 

330.3  Removed  (effective  date 
pending) 46085 

330.4  (a)  and  (b)  designation 
and  heading  removed:  sec- 
tion amended  (effective  date 
pending) 41085 

Note  ■■IO«m  indicates  1989  pace  numbers. 


330.30    (Subpart    C)   Removed 

(effective  date  pending) 41085 

330.50  (a)  amended:  (b)  re- 
moved; (c)  redeslisnated  as 
(b)  (effective  date  pend- 
ing)  41085 

331  Authority  citation  re- 
vised  41085 

331.1  Amended  (effective  date 
pending) 41085 

331.3  Removed  (effective  date 
pending) 41085 

331.4  (a)  and  (b)  designation 
and  heading  removed;  sec- 
tion amended. 4108S 

331.30  (Subpart  C)    Removed......  41085 

331.50    Revised. 41085 

338.31  OMB  number 49145 

361.2  OMB  number 49145 

361.17  OMB  number 49145 

361.18  OMB  number 49145 

361.36    OMB  number 49145 

361.39  OMB  number 49145 

361.40  OMB  number 49145 

361.41  OMB  number 49145 

361.48    OMB  number 49145 

366.20    OMB  number 49145 

366.31    OMB  number 49145 

367    Added      (effective      date 

pending) 26978 

367.20  OMB  numbers 35071.  49145 

367.21  OMB  numbers 35071.  49145 

369.31    OMB  number 49145 

370.44    OMB  number 49145 

373  Authority  citation  re- 
vised.  12400 

Heading  revised  (effective 
date  pending) 12400 

373.1  Heading  revised:  text 
amended  (effective  date 
pending) 12400 

373.10  (a)  amended;  (b)  redes- 
ignated as  (c)  and  amended; 
new  (b)  added;  authority  ci- 
tation revised  (effective  date 
pending) 12400 

373.14    Amended  (effective  date 

pending) .....12400 

373.30  Introductory  text, 
(f)(2)(i).  (g)(2)(i).  and  (h)(2) 
amended  (effective  date 
pending) 12400 

373.31  Removed  (effective  date 
pending) 12400 

373.42  (b)  amended. 12400 
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380    Added 1»«0 

385.32    01i«B  number 49145 

386.30    OMB  number 49145 

387.30    OMB  number 49146 

388.30    OMB  number 49146 

389.30    OMB  number 49146 

390.30    OMB  number 49146 

396.20    OMB  number 49146 

396.30    OMB  number. 49146 

Choptor  IV— Offfic*  of  Vocotionol 
and  AduH  Education,  Doporfmont 
of  Education 

400.1  (bK5)  and  authority  cita- 
tion revised 35258 

401.13  (aKl)  and  authority  ci- 
tation revised 35268 

401.19  (aK6)  introductory  text 
and  authority  citation  re- 
vised.  35258 

401.51  (d)  and  authority  cita- 
tion revised 35259 

401.55    Revised 35259 

401.92  (d)  and  authority  cita- 
tion revised:  Example 
amended. 35259 

401.94    (bKlKiv)  and  authority 

citation  revised. 35259 

Choptor  V— Offico  of  Bilingual  Edu- 
cation and  Minority  Longuoflot  Af- 
fairs, Doportmont  of  Education 

500  Authority  citation  re- 
vised  39218 

500.1  (e).  (g).  and  (1)  removed; 
(f)  and  (h)  through  (k)  re- 
designated as  (e)  through 
(i);  (a)  through  (i)  authority 
citations  revised  (effective 
date  pending) 39218 

500.3  (a)  Introductory  text 
amended:  (a)(2)  (i),  (iv),  and 
(V),  (b),  and  authority  cita- 
tion revised:  (aK2Kvl)  and 
(d)  added  (effective  date 
pending) 39218 

500.4  (b)  revised:  (c)  added  (ef- 
fective date  pending) 39219 

500.10  Authority  ciUtion  re- 
vised.  39219 

500.11  Authority  citation  re- 
vised.  39219 


Note 


indicates  1989  pace  numbers. 


Pice 
500.12    Added    (effective    date 

pending) 39219 

500.20    (Subpart    C)    Removed 

(effective  date  pending) 39219 

500.50  Authority  citation  re- 
vised  39219 

500.51  (d)  and  (e)  amended:  (f) 
added:  authority  citation  re- 
vised (effective  date  pend- 
ing)  39219 

500.52  (bK4)  removed:  (b)  (5) 
and  (6)  redesignated  as  (b) 
(4)  and  (5):  authority  cita- 
tion revised  (effective  date 
pending) 39219 

501  Authority  citation  re- 
vised  39219 

501.1  (a),  (b),  and  (c)  amended: 
authority  citation  revised 
(effective  date  pending) 39219 

501.2  Authority  citation  re- 
vised.  39219 

501.3  (b)  and  authority  cita- 
tion revised:  (c)  added  (ef- 
fective date  pending) 39219 

561.4  Authority  citation  re- 
vised.  39219 

501.10  (b)  introductory  text, 
(c).  and  authority  citation 
revised  (effective  date  pend- 
ing)  39219 

501.11  Authority  citation  re- 
vised.  39220 

501.20  (aXl)  and  (b)(2)  amend- 
ed: (b)  (4)  and  (5)  added:  au- 
thority citation  revised  (ef- 
fective date  pending) 39220 

501.21  (cK3)  amended:  (cX4) 
added:  authority  citation  re- 
vised (effective  date  pend- 
ing)  39220 

501.22  Authority  citetion  re- 
vised  39220 

501.23  Revised  (effective  date 
pending) 39220 

501.24  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 39220 

501.25  Authority  citation  re- 
vised.  39220 

501.26  Added  (effective  date 
pending) 39220 

501.30  (c)  amended:  authority 
citation  revised  (effective 
date  pending) 39220 
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501.31  Authority  citation  re- 
vised.  39220 

501.32  Authority  citation  re- 
vised.  39220 

501.33  Heading,  (a)  introducto- 
ry text  and  (3),  and  author- 
ity citation  revised  (effective 

date  pending) 39220 

501.34  Authority  citation  re- 
vised.  39220 

501.40  (c)  added;  authority  ci- 
tation revised  (effective  date 
pending) 39220 

501.41  Authority  citation  re- 
vised.  39220 

501.42  Added  (effective  date 
pending) 39220 

524  Authority  citation  re- 
vised.  39221 

524.1  (bK2)  and  authority  cita- 
tion revised  (effective  date 
pending) 39221 

524.2  (a)(2)  revised;  (a)(3) 
added:  (b)  removed;  (c)  re- 
designated as  (b);  new  (b)(2) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  39221 

524.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39221 

524.4  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 39221 

524.10    Authority    citation    re- 

y]gg^ 39221 

524.20  (axi)  wd  (bxi)  uiiend- 
ed;  authority  citation  re- 
vised (effective  date  pend- 
ing)  39221 

524.21  (a)  and  authority  cita- 
tion revised;  (cXl)  amended 
(effective  date  pending) 39221 

524.30  Authority  citation  re- 
vised.  39221 

524.31  Authority  citation  re- 
vised.  39221 

524.32  Authority  citation  re- 
vised.  39221 

524.33  Authority  citation  re- 
vised.  4 39221 

524.40  Authority  citation  re- 
vised.  39221 

Note  tttmmm  Indicates  1989  page  numbers. 


Ftee 

525  Authority  citation  re- 
vised.  39221 

525.1  Authority  citation  re- 
vised.  39221 

525.2  Authority  citation  re- 
vised.  39221 

525.3  (b)  and  authority  dtap 
tion  revised;  (c)  added  (ef- 
fective date  pending) 39221 

525.4  Authority  citation  re- 
vised.  39221 

525.10  (a)  (1)  and  (2)  amended; 
(aX3)  added;  authority  cita- 
tion revised  (effective  date 
pending) 39221 

525.20  Section  amended;  au- 
thority citation  revised. 39221 

525.21  Authority  citation  re- 
vised.  39221 

525.30  Authority  citation  re- 
vised.  39221 

525.31  Authority  citation  re- 
vised.....  39221 

525.32  Authority  citation  re- 
vised.  39221 

525.33  Authority  citation  re- 
vised.  39222 

526  Authority  citation  re- 
vised.  39222 

526.1  Authority  citation  re- 
vised.  39222 

526.2  Authority  citation  re- 
vised.  39222 

526.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39222 

526.4  Authority  citation  re- 
vised.  39222 

526.10  Authority  citation  re- 
vised  39222 

526.20  Authority  citation  re- 
vised.  39222 

526.30  Authority  citation  re- 
vised.  39222 

526.31  Authority  citation  re- 
vised.  39222 

526.32  (d)  authority  citation 
and  section  authority  cita- 
tion revised  (effective  date 
pending) 39222 

526.33  Section  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 39222 

526.40  Authority  citation  re- 
vised.  39222 
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538    Revised     (effective     date 

pending) 62619 

538.20    OMB  number 49146 

548  Authority  citation  re- 
vised.  39222 

Revised;  (effective  date  pend- 
ing)  ^94&9 

548.1  Authority  citoUon  re- 
vised.  39222 

548.2  Authority  citation  re- 
vised.  39222 

548.3  Revised  (effective  date 
pending) 39222 

548.4  (a)  and  (b)  designation 
removed;  section  amended; 
authority  citation  revised 
(effective  date  pending) 39222 

548.10  (c)  (1)  and  (2)  amended; 
authority  citation  revised 
(effective  date  pending) 39222 

548.11  Authority  citation  re- 
vised.  39222 

548.20  Authority  cltetion  re- 
vised.  39222 

548.30  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 39222 

548.31  Authority  ciUtion  re- 
vised.  39222 

548.32  (d)  amended;  authority 
citation    revised    (effective 

date  pending)...- 39222 

548.40  Authority  citation  re- 
vised.  39222 

561  Authority  citation  re- 
vised.  39222 

561.1  Authority  citation  re- 
vised.  39222 

561.2  Authority  citation  re- 
vised.  39222 

561.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39222 

561.4  Authority  citation  re- 
vised  39222 

561.10    Amended  (effective  date 

pending) 39222 

561.20    Revised  (effective  date 

pending) 39223 

561.30  Authority  ciUtion  re- 
vised.  39223 

561.31  Authority  citation  re- 
vised.  39223 


Note 


indicstes  1989  page  numbers. 


561.32  Authority  citation  re- 
vised  39223 

561.40  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (b);  (a) 
added  (effective  date  pend- 
ing)  39223 

561.41  Authority  citation  re- 
vised  39223 

562  Authority  citation  re- 
vised.  39223 

562.1  Authority  citation  re- 
vised.  39223 

562.2  (bKlKlll)  corrected. 24937 

Authority  citation  revised. 39223 

562.3  Authority  citation  re- 
vised.  39223 

562.4  Authority  citation  re- 
vised.  39223 

562.5  Authority  citation  re- 
vised.  39223 

562.10  Authority  citation  re- 
vised  39223 

562.11  Authority  citation  re- 
vised.  39223 

562.20  Authority  citation  re- 
vised  39223 

562.30  Authority  citation  re- 
vised  39223 

562.31  Authority  citation  re- 
vised.  39223 

562.40  Authority  citation  re- 
vised.  39223 

562.41  Authority  citation  re- 
vised  39223 

562.42  Authority  citation  re- 
vised.  39223 

562.43  Authority  citation  re- 
vised  39223 

562.44  Authority  citation  re- 
vised.  39223 

562.45  Authority  citation  re- 
vised.  39223 

562.46  Authority  citation  re- 
vised.  39223 

562.47  Authority  citation  re- 
vised  39223 

573  Authority  citation  re- 
vised.  39223 

573.1  Authority  citation  re- 
vised  39223 

573.2  Authority  citation  re- 
vised.  39223 
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573.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39223 

573.4  Authority  citation  re- 
vised  39223 

573.10  Authority  citation  re- 
vised.  39223 

573.30  Authority  citation  re- 
vised.  39223 

573.31  Authority  citation  re- 
vised.  39223 

574  Authority  citation  re- 
vised.  39223 

574.1  Authority  citation  re- 
vised  39223 

574.2  Authority  citation  re- 
vised.  39223 

574.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39223 

574.4  Authority  citation  re- 
vised  39223 

574.10  Authority  citation  re- 
vised  i 39223 

574.20  Authority  citation  re- 
vised  39223 

574.30  Authority  citation  re- 
vised  39223 

574.31  Authority  citation  re- 
vised.   39223 

574.32  (bxixiv)  authority^d^ 
tlon  and  (g)  authority  cita- 
tion revised  (effective  date 
pending) ..39223 

574.33  Authority  citation  re- 
vised.  39223 

574.40  Authority  citation  re- 
vised.  39223 

581  Authority  citation  re- 
vised  39223 

581.1  Authority  citation  re- 
vised.  39223 

581.2  Authority  citation  re- 
vised.  39223 

581.3  Authority  citation  re- 
vised.  39223 

581.4  Authority  citation  re- 
vised.  39223 

581.10  (e)  and  authority  cita- 
tion revised  (effective  date 
pending) 39224 

581.11  Authority  citation  re- 
vised.  39223 
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indicates  1989  page  numbers. 
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581.20  Authority  citation  re- 
vised.  39223 

581.40  Authority  citation  re- 
vised  39223 

581.50  Authority  citation  re- 
vised.  39223 

581.51  Authority  citation  re- 
vised.  39223 

581.52  (c)  and  authority  cita- 
tion revised  (effective  date 
pending) 39224 

581.53  Authority  citation  re- 
vised  39223 

581.54  Authority  citation  re- 
vised  39223 

581.55  Authority  citation  re- 
vised  39223 

581.56  Authority  cltatldn  re- 
vised.  39223 

581.57  Authority  citation  re- 
vised  39224 

581.58  Authority  citation  re- 
vised.  39224 

581.60  Authority  citaticm  re- 
vised  39224 

Chapt«r  VI— Offic*  of  Pottsocondary 
Education,  Doportmont  of  Education 

600.3  (d)  effective  date  sus- 
pended.  25489 

600.4  Amended;  OMB  num- 
bers  27161 

600.5  Amended;  OMB  num- 
bers  27161 

600.6  Amended;  OMB  num- 
bers  27161 

600.7  Amended;  OMB  num- 
bers  27161 

600.8  OMB  number 49146 

600.10    OMB  number 49146 

600.20    OiSB  number. 49146 

600.30  OMB  number. 49146 

600.31  OMB  number. 49146 

602  Added  (effective  date 
pending) 25096 

603  Heading  amended;  author- 
ity citation  revised  (effective 

date  pending) 25096 

603.1—603.6  (Subpart  A)  Re- 
moved (effective  date  pend- 
ing)  25096 

607  Heading  revised  (effective 
date  pending) 114I1 


30-2A5  -  89  -  A   (6) 
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TITLE  34  Chapter  VI — Con.  vve 

607.2    (a)   amended;   (f)   added 

(effective  date  pending) 114*1 

607.8    OMB  number 49146 

608.2  (a)  introductory  text  and 
(b)  table  amended  (effective 
date  pending) 14041 

608.10  (a)  (3).  (5)  and  (6)  re- 
vised: (a)  (7)  and  (8)  added 

(effective  date  pending) 14041 

624.21    OMB  number 49146 

626.21    OMB  number 49146 

628.41    OMB  number 49146 

628.47    OMB  number 49146 

637.32    OMB  number 49146 

639.31    OMB  number 49146 

642  Authority  citation  re- 
vised  779t. 

642.5  Amended:   (b)  authority 

citation    revised    (effective     

date  pending) 77V 

642.6  Added  (effective  date 
pending) 77J7 

642.10  (b)  and  authority  cita- 
tion revised. 77V 

642.34    Revised  (effective  date 

pending) 7717 

643.3 1  OMB  number 49147 

643.32  OMB  number 49147 

644.32    OMB  number 49146 

649.12  OBCB  number 49147 

649.13  OMB  number 49147 

650.44    OMB  number 49147 

653.21    OMB  number 49147 

654    Added       (effective      date 

pending) 3t009 

656.21  OMB  niunber 49147 

656.22  OMB  number 49147 

657.3  OMB  nimiber 49147 

657.21  OMB  number 49147 

668.8    OMB  number 49147 

668.13  OBCB  number 49147 

668.14  OMB  number 49147 

668.15  OMB  number 49147 

Revised  (effective  date  pend- 
ing)  141  u 

668.17    OMB  number 49147 

668.19  (c)  revised;  OMB 
number  (effective  date 
pending) 33431 

668.22  OMB  number 49147 

668.23  OMB  number 49147 

(fXl)  (vi)  and  (vil)  amended; 

(fHl)(vlii)   added   (effective 
date  pending) 14117 

Note  ■■Wlm  indicates  1989  page  numbers. 


668.32  OMB  number 49147 

668.33  OMB  number 49147 

668.34  OMB  number 49147 

668.35  OMB  number 49147 

668.44  (c)  revised:  (d),  (e)  and 
(f)  added  (effective  date 
pending) 141 17 

668.72  (J)  and  (k)  amended;  (1) 
added  (effective  date  pend- 
ing)  141 It 

668.90  (aK3KlU)  added;  section 
authority    citation    revised 

(effective  date  pending) Milt 

668.96    OMB  niunber 49147 

668  Appendix  A  added  (effec- 
tive date  pending) 14110 

Appendix  D  added  (effective 

date  pending) 14110 

674.2    (b)    amended    (effective 

date  pending) 52580 

674.8    OMB  number 49147 

674.10    OMB  number 49147 

674.14    Revised  (effective  date 

pending) 52580 

674.16    OMB  number 49147 

674.19  OMB  number 49147 

674.20  OMB  number 49147 

674.31    OMB  number 49147 

674.34  OMB  number 49147 

674.35  OBCB  number 49147 

674.37  OMB  number 49147 

674.38  OMB  number 49147 

674.42  OMB  number 49147 

674.43  OMB  number 49147 

674.45  O&fB  number 49147 

674.48  OB4B  number 49147 

674.49  O&IB  number 49147 

674.50  OBfB  number 49147 

674.52    OBCB  number 49147 

674.58    OMB  number 49147 

675  Authority  citation  re- 
vised  30183 

675.2    (b)    amended    (effective 

date  pending) 52581 

675.10    OMB  number 49147 

675.14    Revised  (effective  date 

pending) 52581 

675.16    OBIB  nvunber 49147 

675.19  (bK2Ki)  amended  (effec- 
tive date  pending) 30183 

OBCB  number 49147 

675.20  OBIB  number 49147 

675.27    OBCB  number 49147 

675.34  OBCB  number 49147 

675.35  OBCB  number 49147 
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676.2    (b)    amended    (effective 

date  pending) 52582 

676.14    Revised  (effective  date 

pending) 52582 

676.16    OBCB  number 49147 

676.19    OBCB  number. 49147 

682.104    Added   (effective   date 

pending) 14110 

682.301    OBCB  number 49147 

682.410  (cKDdKB)  and  (U)(B) 
amended;  (c)(l)(iii)  added 
(effective  date  pending) 14110 

682.411  (h)    revised    (effective 

date  pending) MllO 

682.603  (c)  added;  section  au- 
thority citation  revised 14110 

682.604  Heading  and  section 
authority  citation  revised; 
(f).  (g)  and  (h)  added  (effec- 
tive date  pending) MllO 

682.605  (a)  revised  (effective 
date  pending) Mill 

682.606  Revised  (effective  date 
pending) Mill 

682.607  (c)    revised    (effective 

date  pending) Min 

682.610  (f)  and  (g)  added  (ef- 
fective date  pending) Mm 

690.31—690.32  (Subpart  C) 
Added  (effective  date  pend- 
ing)  14709 

Technical  correction 170S6 

690.81    OBCB  number 49147 

Chapt«r  VII— Office  of  Educotienol 
Rosoardi  and  Improvomont,  Do- 
partmont  of  EducoMon 

700    Revised     (effective     date 

pending) 27108 

706  Revised  (effective  date 
pending) 30790 

707  Revised  (effective  date 
pending) ............. 30792 

707.1  Amended 

707.2  (a)(10)  amended. 

708  Revised  (effective  date 
pending) 30795 

745.8    OBCB  number 49148 

745.30  OBCB  number 49148 

745.31  OBCB  number 49148 

745.32  OBCB  number 49148 

745.33  OBCB  number 49148 

745.34  OBCB  number 49148 

Note  laMfaM  Indicates  1989  page  numben. 
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745.35    OBCB  number 49148 

755.32  OBCB  number 49148 

755.33  OBCB  nimiber 49148 

757  Added  (effective  date 
pending) 18040 

758  Added  (effective  date 
pending) 18043 

762.21    OBCB  number. 49148 

769.31    OBCB  number. 49148 

776.10    OBCB  number. 49148 

776.21  OBCB  number 49148 

776.22  OBCB  number 49148 

776.23  OBCB  number. 49148 

777.31    OBCB  number. 49148 

778.2    OBCB  number 49148 

778.21  OBCB  number 49148 

778.22  OBCB  number 49148 

779    Added      (effective      date 

pending) 271 14 

779.30    OBCB  number 49148 

785  Authority  citation  re- 
vised.  

785.5  (b)  amended  (effective 
date  pending) , 

786  Authority  citation  re- 
Yjgg^ 14049 

786.2  (axi),  (b).  and  authority 
citation    revised    (effective 

date  pending) 14649 

786.3  (bK3)    revised    (effective 

date  pending) 14049 

786.10  Revised  (effective  date 
pending) MOM 

786.11  Redesignated  as  786.12 
and  heading  amended;  new 
786.11  added  (effective  date 
pending) MOM 

786.12  Removed;  new  786.12  re- 
designated from  786.11  and 
heading  amended  (effective 

date  pending) MOSO 

786.13  Revised  (effective  date 
pending) MOSO 

786.14  Revised  (effective  date 
pending) MOSO 

786.15  Redesignated  as  786.16; 
new  786.15  added  (effective 

date  pending) MOSO 

786.16  Redesignated  from 
786.15  (effective  date  pend- 
ing)  MOSO 

786.20  Revised  (effective  date 
pending) MOSO 

786.21  Redesignated  as  786.23 
and      (b)      removed;      (c) 
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through  (e)  redesignated  as 
(b)  through  (d);  new  (e) 
added:  new  786.21  added  (ef- 
fective date  pending) M650 

786.22  Redesignated  as  786.24 
and  amended:  new  786.22 
added  (effective  date  pend- 
ing)  MMO 

786.23  Redesignated  as  786.25 
and  amended;  new  786.23  re- 
designated from  786.21  and 
(b)  removed:  (c)  through  (e) 
redesignated  as  (b)  through 
(d);  new  (e)  added  (effective 
date  pending) 

786.24  Redesignated  as  786  '^6 
and  amended:  new  786.24  re- 
designated from  786.22  and 
amended  (effective  date 
pending) M«0 

786.25  Redesignated  as  786.27 
and  amended:  new  786.24  re- 
designated from  786.22  and 
amended  (effective  date 
pending) «4*S0 

786.26  Redesignated  as  786.28 
and  amended:  new  786.26  re- 
designated from  786.24  and 
amended  (effective  date 
pending) «♦» 

786.27  Removed;  new  786.27  re- 
designated from  786.25  and 
amended  (effective  date 
pending) M«0 

786.28  Redesignated  as  786.29 
and  amended:  new  786.28  re- 
designated from  786.26  and 
amended  (effective  date 
pending) t*UO 

786.29  Redesignated  as  786.30 
and  revised;  new  786.29  re- 
desiflTUited  from  786.28  and 
amended  (effective  date 
pending) M450 

786.30  Redesignated  as  786.31; 
new  786.30  redesignated 
from  786.29  and  revised  (ef- 
fective date  pending) 14*50 

786.31  Redesignated  as  786.32; 
new  786.31  redesignated 
from  786.30  (effective  date 
pending) M*SO 
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786.32  Redesignated  from 
786.31  (effective  date  pend- 
ing)  M«0 

787  Authority  citation  re- 
vised.  M*SO 

787.2   Amended  (effective  date 

pending) M*5i 

787.10  OMB  number 49148 

Redesignated    as    787.11    and 

heading  and  undesignated 
text  revised:  (a)  designation 
and  (b)  removed:  (a)  (1).  (2). 
and  (3)  redesignated  as  (a), 
(b).  and  (c);  new  787.10 
added  (effective  date  pend- 
ing)  M45I 

787.11  Redesignated  as  787.12 
and  heading  and  undesig- 
nated text  revised:  (a)  desig- 
nation and  (b)  removed:  (a) 
(1).  (2),  and  (3)  redesignated 
as  (a),  (b),  and  (c);  new 
787.11  redesignated  from 
787.10 M451 

787.12  Removed;  new  787.12  re- 
designated from  787.11  and 
amended  (effective  date 
pending) a4«1 

787.13  Revised  (effective  date 
pending) >4«l 

787.14  Revised  (effective  date 
pending) *«S»1 

787.15  Redesignated  as  787.16; 
new  787.15  added  (effective 
date  pending) M45I 

787.16  Redesignated  from 
787.15  (effective  date  pend- 
ing)  a4«i 

787.20  Revised  (effective  date 
pending) M«i 

787.27    Removed  (effective  date 

pending) MM» 

787.21  Redesignated  as  787.23 
and  heading  and  (a)  amend- 
ed; (c)  removed:  (d)  through 
(f)  redesignated  as  (c) 
through  (d);  new  (f)  added; 
new  787.21  added  (effective 
date  pending) J4«1 

787.22  Redesignated  as  787.24 
and  amended;  new  787.22 
added  (effective  date  pend- 
ing)  a4Mi 

787.23  Redesignated  as  787.25; 
new     787.23      redesignated 
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from  787.21  and  heading 
and  (a)  amended:  (c)  re- 
moved; (d)  through  (f)  re- 
designated as  (c)  through 
(d);  new  (f)  added  (effective 
date  pending) M«51 

787.24  Redesignated  as  787.26 
and  amended;  new  787.24  re- 
designated from  787.22  and 
amended  (effective  date 
pending) ,.24«51 

787.25  Redesignated  as  787.27 
and  amended;  new  787.25  re- 
designated from  787.23  (ef- 
fective date  pending) 34651 

787.26  Redesignated  as  787.28; 
new  787.26  redesignated 
from  787.24  (effective  date 
pending) 2M51 

787.27  Removed;  new  787.27  re- 
designated from  787.25  and 
amended  (effective  date 
pending) 24651 

787.28  Redesignated  as  787.29 
and  revised;  new  787.27  re- 
designated from  787.25  and 
amended  (effective  date 
pending) 24651 

787.29  Redesignated  as  787.30; 
new  787.29  redesignated 
from  787.28  and  revised  (ef- 
fective date  pending) 24651 

787.30  Redesignated  as  787.31; 
new  787.30  redesignated 
from  787.29  (effective  date 
pending) M651 

787.31  Redesignated  as  787.32; 
new  787.31  redesignated 
from  787.30  (effective  date 
pending) 24651 

787.32  Redesignated  from 
787.31  (effective  date  pend- 
ing)  24651 

790  Authority  citation  re- 
vised  47954 

790.1  Revised  (effective  date 
pending) 47954 

790.2  Revised  (effective  date 
pending) 47954 

790.3  Revised  (effective  date 
pending) 47954 

790.20    Revised  (effective  date 

pending) 47954 

OMB  number 49148 

NoTK  ttlMmm  indicates  1989  page  numbers. 


Pace 
790.40    (a)     revised     (effective 

date  pending) 47954 

790.42  (b)  removed;  (a)  desig- 
nation removed  (effective 
date  pending) 47955 

TiUe  3^— Proposed  Rules: 

74 31580.  44716 

75 31580.  41466 

76 31680,  41466 


77 31680 


78 41466 

80 44716 

81 48866 

97.. 46661,  46746 

104 


200 26214.  41466 

201 MM 

203 — . 48866 

204 41466 

208. — 49280 

212 43178.61630 

222 12104 

237 31680,  46072,  47977 

246 4743 

246 47« 

247 4741 

260 46404 


261 46412 

252 46404 

263 46404 

264 46404 

266 46404 

256 46404 

257 46404 

258........................................„...........„„.„  46404 

263 !."!!!!!"*3i580,  39876 

280 46874 

298 


300 31680 

10900 

307 47406 

316 


...lOSOO 
.26190 
.26190 
...10S00 


316 

318 

324 . 

332 10900 

345 14770 

366 31580 

366 K 


379.. 
386.. 


396.. 
400.. 
425.. 


...10900 


426.. 


432.. 


.14740 
.14740 


.14740 


100  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANOES  JULY  1,  1988  THROUGH  JUNE  30,  1989 


Title  34 — Proposed  Rulea — Con. 

4S3 

434 

438 


436.. 
437. 
438. 


441... 
882.» 


600.. 
607„ 
608.. 
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...14740 
...14740 
...14740 
...14740 
...14740 
...14740 
...14740 
.31580 
...11SM 

...losoe 


600„ 

634.. 
638.. 


.10900 


629.. 
630.. 


631.... 
637.... 
639.... 
643.... 

648„.. 
646.... 
649„ 


...lOSOO 
...10S00 
.31580 
..10S00 
...10SOO 
...10S00 


1( 

10900 

10SOO 

.„„„ 10900 

ZiZiZZZ!!!!™™!!!"! 10900 

10900 

653 . . 31580 

SOM 

654 38860 

656 10900 

657 10900 

658. '0900 

659 46416 

668 38216.  39317 

11894 

682 36216,  39317 

9094, 141  JO 

692 10900 

745 10900 

755 10900,  33992 

767 44578 

758 44578 

762 31580 

773 10900 

785 39406 

788 39406 

787 39406 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panomo  CoimI 
R«gulafions 

253.8    (bXl)  and  (d)  revised. .401* 

Technical  correction. 

Title  3S— Proposed  Rules: 

101 

113 

121 


NoiK 


Indicates  1989  page  numbers. 


123. 
133, 
135 


TITLE  3fr— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Sorvica, 
Dapartmant  of  tho  Intorior 

7    Authority  citation  revised. 23649 

7.7    (a)  revised. 4«Q 

7.48    (f)  added 29681 

7.91    (d)  added. 23449 

9.1    Revised 26162 

9.3    (d)  added 26162 

13.66    Revised 18493 

Chapter  II— Forott  Sorvko, 
Dopartmont  of  AgricuHuro 

211.16  (o)  added 3357 

211.18  (s)  amended. .33S7, 6892 

211.17  (pKl)  introductory  text 

and  (iU)  corrected. 40730 

217    Added. 3357 

217.2    Corrected 13807 

217.12    (a)  corrected. 13807 

217.17    (e)  corrected. 13807 

217.19  (a)  revised 6892 

223.49    (aK6)  and  (e)  through 

(i)  added 33131 

223.100  Introductory  text  and 

(c)  revised 33132 

223.101  Redesignated  as 
223.102;  new  223.101  added.....33132 

223.102  Redesignated  as 
223.103;  new  223.102  redesig- 
nated from  223.101 33132 

223.103  Removed;  new  223.103 
redesignated  from  223.102 33132 

228.4    (g)  added. 

228.14    Revised 

228.59    (e)   addition  at  52  FR 

10565  confirmed. 43691 

251.9—251.35  (Subpart  A)  Au- 
thority citation  revised. 26595. 

27685 

251.9    Revised. 27685 

251.35    Revised 28695 

251.50—251.64  (Subpart  B)  Au- 
thority citation  revised. 

251.51    Amended. 

261.53  Introductory  text  re- 
vised; (n)  added. 
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251.56  (b)  revised;  (g)  added. 22994 

251.57  (h)  added. 22S94 

251.66    Added. 6093 

261.80—251.102      (Subpart     C) 

Added. 3362 

251.81    Corrected. 13807 

251.90    Corrected. 13007 

251.102    Revised. 6092 

292.15    (1)  revised. 3368 

Chaptor  IX — Pennsylvania  Avenue 
Developnient  Corporation 

904  Regulations  at  62  FR 
48021  confirmed;  see  regula- 
tion  codified  at  49  CFR  24 8912 

Chapter  XI — Architectural  and  Trans- 
portation      Barriers       Compliance 

Boaro 

1150  Authority  citation  re- 
vised,  39473 

1 150.4    Revised. 39473 

1150.12    Revised. 39473 

1150.41    Revised. 39474 

1150.51    Revised. 39474 

1150.62  Redesignated  from 
1150.53 39474 

1150.63  Redesignated  as 
1150.62;  new  1150.53  redesig- 
nated from  1150.54 39474 

1160.64  Redesignated  as 
1150.63 39474 

1190  Authority  citation  re- 
vised.  5443 

1190.2  (e)  removed. 

1190.3  Amended. 

1190.7  Removed;  new  1190.7  re- 
designated from  1190.9 

1190.9  Redesignated  as 
1190.7 

1 190.8  Removed. 

1190.30-1190.34     (Subpart     C) 

Redesignated  as 

1190.30-1190.34      (Subpart 

B) 5444 

1190.31  Introductory  text,  (a), 
(k),  (o),  and  (p)  revised;  (b) 
introductory  text  and  (1) 
.  table,  (c),  (d),  (e).  (f)  intro- 
ductory text  and  (2).  (g), 
(h),  (i),  (1),  (m),  (n).  (o),  (r), 
(s),  (1)  table,  and  (t)  amend- 
ed; (J),  (u),  and  (V)  added. 5446 
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1190.32  (a),  (b)  and  (c)  amend- 
ed; (f )  removed. 5446 

1190.33  (aK4)  removed;  (a)(2) 
and  (3)  redesignated  as 
(aK3)  and  (4);  (aKl).  (2).  and 
new  (3),  (cKl),  (2),  and  (3) 
amended;  (cK6Ki)  through 
(vi)  revised;  new  (aK2)  and 
(cK6Kvii)  added. 5446 

1190.34  Added. 35510 

1190.40-1190.60    (Subpart    C) 

Redesignated  from 
1190.40—1190.240  (Subpart 
D)  and  revised. 5447 

1190.40—1190.240  (Subpart  D) 
Redesignated  as 
1190.40—1190.50  (Subpart 
C)  and  revised. 5447 

1190  (Subpart  E)  Redesignated 
as  (Subpart  D)  and  section 
added. 5448 

1 190.60   Added. 5448 

Chapter  XII— National  Archhres  and 
Records  Administration 

1208  Added 25884,  26885 

1208.170    (c)  revised. 25884 

1209  Heading  and  authority  ci- 
tation revised. 4961 

Technical  correction. 6363 

1209.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim 4961 

1209.320   (a)  revised;  interim 4961 

1209.600—1209.630  (Subpart  F) 

Added;  interim. 4961 

1209  Appendix  C  added;  inter- 
im.  4961 

1228  Authority  citation  re- 
vised  2111 

1228.162    (f)  revised. 3770 

1228.180    Revised. 2111 

1270    Added. 50404 

Title  36— Proposed  Rules: 

^•••••■•••••••••••••••••••••••♦•••••••••••••■••a  ••••••••  •■•••••••  OX  O^nP 

i  •••t ■•••••••••••••••••••••■•••••••••••••  MvOVXf  wVOVVf  v«V«4 

4» 

9. . 19411 

18 29746 


211.. 
222.. 

228.' 


.3939 


.30954 


241 

251 37795,  40739, 44144.  48277 


,.8939,11999 
18199 
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Ml...._........>..>~»»»>~»~«->~«»»»»>»—~»— SS636 


.37705.48277 


393 

1306 44718 

1307 44718 

1338 84131 

1334 48936.  52302 

1350 44203 

1354. 44303 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Oioptsr  I — Patont  and  TradMNork 

OffflCSf  DcpOITHMflt  off  CONMMfCO 

1.4  (aX2)  revised. 47807 

1.5  (a)  and  (b)  revised 47807 

1.12    (a)  and  (c)  revised. 

1.14  (e)  revised. 

1.15  Revised. 47686 

1.16  (a),  (b).  (d)  through  (i). 

and  note  revised. .MOO 

1.17  (a)  through  (h).  and  (J) 
through  (m)  revised;  exist- 
ing (i)  redesignated  as  (IKl) 
and  revised;  new  (iK2) 
added. MOl 

(g).  (h),  (1X1).  and  (m)  correct- 
ed  Ottl 

1.18  Revised. iOOl 

1.19  Revised. OWl 

(aX  1 )  corrected. 

1.20  Revised. 

(1)  and  (i)  corrected. 

1.21  Introductory  text  and  (b) 
republished;  (a).  (bXl).  (d) 
through  (J).  (1).  and  (m)  re- 
vised  iOOl 

(b)  corrected. 

(e)  corrected ...^ 

1.26    (c)  revised. ilOl 

1.53    (c)  and  (d)  revised. 47808 

1.56    (a)  revised. 

(a)  corrected. 

1.56    (e)  revised. 47808 

1.71    (d)  and  (e)  added. 47808 

1.81    Heading  and  (a)  revised. 47808 

1.84  (a),  (b)  introductory  text, 
(i),  (J),  and  (1)  revised;  (bX2) 
redesignated  as  (bX3);  new 
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(bX2),    (n),    (o).    and    (p) 

added. 47809 

1.85    Revised. 47810 

1.102  (d)  revised. 8908 

1.103  (a)  revised 8908 

1.152    Revised. 47810 

1.171    Revised. ««0S 

Corrected 9401 

1.177    Revised. 8908 

Corrected. .98M 

1.296    Revised. 8908 

1.313  (a)  revised. 8908 

(a)  corrected. 9481 

1.3 14  Revised. 

1.334    (c)  revised 

1.378    (bXl)  and  (cXl)  revised.....  47810 

1.421    (f )  revised;  (g)  added. 47810 

1.445  (a)  introductory  text  re- 
published; (aX2)  and  (3)  re- 
vised.  

Heading  and  (a)  introductory 
text  corrected;  (aX2Xiii)  cor- 
rectly redesignated  as 
(aX3) 

1.451    (b)  revised. 

1.480    (d)  revised 47810 

1.482    (a)  revised 

1.492  Introductory  text  and  (a) 
republished;  (aXl)  through 
(3);  (b).  (d)  and  (f )  revised. 

1.666    (b)  revised. 

2.6  Introductory  text  repub- 
lished; (a)  and  (q)  revised. 

10.6    (d)  and  (e)  removed. 38950 

10.10    Revised. 38950 

(b)  (1)  and  (2)  corrected. 41278 

10.23    (CX13)   revised;   (c)   (19) 

and  (29)  added. 38950 

(cX  13 )  corrected 41278 

10.101    (b)  corrected. 8580 

10.155  (d)  added;  eff.  8-1-89 

10.156  (a)  revised;  (c)  added. 

10.157  (a)  revised;  eff.  8-1-89 

15    Added. 8978 

15a    Added. 8977 

100    Removed. 39734 

Otapfr  H— Copyright  Offico,  Ubrory 
of  CongroM 

201.17    (1X1)    designation    and 

(1X2)  added;  eff.  7-1-89 14221 

202.3    (bX3XBXli)        amended; 

(bX4)  added. 18181 
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(bX4XiXO)  and  (ilXC)  cor- 
rected  21099 

202.20    (cX2Xii)  amended 29890 

(CX2XVU)  introductory  text 
and  (A)  revised; 
(cX2XviiXB)  redesignated  as 
(cX2XviiXD):  new  (cX2XviI) 
(B)  and  (C)  added. 18176 

(cX2XvUXB)  revised. 13181 

(CX2XVUXD)  correctly  desig- 
nated and  corrected. 21099 

Choptor  III — Copyright  Royalty 
Tribunal 

301.4    (a)  revised;  eff.  7-6-89 84172 

301.7    (b)  revised. 12615 

301.14    (b)  and  (c)  introductory 

text  revised 12615 

301.22    Revised 12619 

301.44  Revised. 12616 

301.45  Redesignated  as 
301.51 12616 

Added. 12617 

301.46  Removed. 12616 

Added. 12617 

301.47  Redesignated  as 
301.50 12616 

Added 12617 

301.48  Redesignated  as 
301.52 12616 

Added. 12617 

301.49  Removed 12616 

(e).  (f).  (g),  (J),  (k).  (1)  re- 
moved; (h)  and  (1)  redesig- 
nated as  (e)  and  (f) 12618 

301.50  Redesignated  as  301.47; 
new  301.50  redesignated  as 
301.55 12616 

301.51  Redesignated  as  301.49; 
redesignated  from  301.45 12616 

301.52  Removed. 12616 

Redesignated  from  301.48 12617 

301.53  Removed. . 12616 

(d)  removed. 12618 

301.54  Redesignated  as  301.53; 
new  301.54  redesignated 
from  301.55 12616 

301.55  Redesignated  as 
301.54 12616 

Redesignated  from  301.50 12616 

301.63  Revised. 12618 

301.64  Revised. 12618 

301.66    (a)  revised.... 12618 

301.70    Amended. 12618 

Note  iiHIm  indicates  1989  page  numbers. 
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301.74    (a)  revised. 12618 

301.80—301.83       (Subpart      H) 

Added 12618 

302  Authority  citation  amend- 
ed.  12619 

302.1  Amended. 12619 

302.2  Removed 12619 

302.3  Removed. 12619 

302.6  Removed. 12619 

302.7  (a)  and  (b)  introductory 

text  revised 12619 

302.8  Revised. 12619 

302. 10    Amended. 12619 

304.5  (c)  (1)  through  (4)  re- 
vised.  48535 

305.2    Revised. 12619 

305.4  Revised. 12619 

308.2    (a)  and  (b)  amended. 12619 

Chaptor  V — Undor  Socrotary  for  Eco- 
nomic Affaire,  Doportmont  of  Com- 
morco 

Chapter  V  Chapter  estab- 
lished  ...„ ......39735 

501    Added 39735 

Title  37— Proposed  Rules: 

1 37177.  39420.  48403.  49637 

9S07,    11O0»,    11814,    18471,    18««7,    19S84, 
80470 

3 48402,  49637 

9S14, 11009,  10907, 19904, 80470 

10 38740.  53438 

. 11884 

9S14 


21.... 
301.. 
303.. 
311.. 
301.. 


.29923 
....59« 


43899 

21451 

302 43899 

305 43899 

308 ... 43890 

309 . .21451 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Note  Amendments  to  this 
volume  will  be  promulgated  during  the 
period  July  1. 1988  through  August  1. 1989.1 
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Choptsr  I — DsportiiMnt  of  V«t«rwit 

Affoira  Pice 

Chi4>ter  I    Heading  revised. 1 1S75 

1.300—1.303    Undesignated 

center  heading  added. 25490 

1.300  Added 25490 

1.301  Added. 25490 

1.302  Added. 25490 

1.303  Added. 25490 

1.621  (a)  revised;  authority  ci- 
tation added. «SS1 

1.653  Revised. M«a7 

1.654  Nomenclature  change MOOT 

1.655  Nomenclature  change M027 

2.6  (e)  introductory  text.  (1)  (i) 
and  (U)  revised;  (eXlKiii)  re- 
moved.  49879 

(eK9)  and  (10)  redesignated  as 
(eKlO)  and  (11);  new  (eK9) 

added. S*13 

2.83    Revised. MOD 

3.7  (xK16)  added. 45907 

3.101    Revised. MU 

3.204    (cK2Kiii)  revised. 5336 

3.309    (a)  through  (c)  amended; 

(d)  added. 3««3» 

3.807  Introductory  text.  (aK4). 
(b).  and  (d)  (2)  and  (3)  re- 
vised; cross  references 
amended. 46607 

3.808  Introductory  text,  (c) 
and  (d)  revised;  (bXlKiv) 
added. 46607 

3.812  (cK2)  revised;  (cK3)  re- 
moved;  (cK4)   redesignated 

as(cK3) 36030 

4.16    (c)  added. 4331 

4.25    Introductory  text.  (a),  and 

(b)  revised;  eff.  7-28-89 37161 

4.29  Introductory  text  and  (a) 
revised;  (c)  and  (g)  amend- 
ed.  4331 

4.30  Introductory  text  added; 

(a).  (1).  (2).  and  (3)  revised. 4331 

4.77    Revised. 30262 

4.84a   Table  V  amended 50955 

4.88a   Table  amended. 4333 

Table  corrected 10433 

4.124a   Table  amended. 4333 

4  Appendixes  B  and  C  correct- 
ed.  24938 

8.3  (d)  revised;  authority  cita- 
tion added. 9331 

Note  laMlM*  indicates  1989  pace  numbers. 
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8.85    (a)  revised. .9931 

8.113    (e)  and  authority  citation 

revised. S931 

9.3    (f)  added. 37757 

9.12    Amended. 37757 

14.507    Revised. 5613 

14.514—14.518    Undesignated 

center  heading  revised. J614 

14.514  Heading  revised;  (c)  re- 
designated as  (e);  new  (c) 
and  (d)  added. 5614 

14.602  (a)  introductory  text 
and  (4)  and  (bK2)  revised; 
(c)  and  (d)  removed;  (d)  re- 
designated as  (c) 49880 

14.619  Undesignated  center 
heading  and  note  following 
this  section  removed. 52419 

14.626—14.637    Undesignated 

center  heading  revised 52419 

14.627  Revised. 52419 

14.628  Revised. 52419 

14.629  Revised. 52421 

14.630  Revised. 52421 

14.631  (a)    introductory    text. 

(c).  and  (d)  revised 52421 

14.632—14.634    Revised. 52422 

14.635    Revised. 52423 

14.637    Revised. 52423 

15    Added. 29885 

15.170    (c)  revised. 29885 

17.30    (wK3)  added. 14643 

17.47    (eKl)  (11)  and  (Iv)  and  (2) 

corrected. 32391 

17.50b    (a)  corrected 32391 

17.51h   Undesignated       center 

heading  and  section  added 30343 

17.511    Added 

17.51J    Added 

(b)  added „ 33754 

17.51k    Added. 

17.511    Added. 

17.51m    Added. 

17.51n    Added 

17.510    Added. 

17.51P    Added. 

17.51r    Added. 

17.51s    Added. 

17.60    (c)  corrected. 32391 

17.1 15d    Revised. 46607 

17.119a   Redesignated  as 

17.119d;  new  17.119a  added....  46607 

17. 1 19b    Added. 46608 

17.119c    Added. 46608 
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17.119d   Redesignated        from 

17.119a. 46607 

Republished 46608 

17.123    (d)  and  (e)  revised. 25449 

19.103    (a)  revised 5613 

19.152    (b)  and  cross-reference 

revised;  (c)  added 11375 

19.159  (b)  and  (c)  revised 1 1376 

21.22    (a)  introductory  text  and 

(2)  authority  citation  re- 
vised.  4333 

21.35    (fK2).   (h).  (1)(1)(1),  and 

authority  citation  revised 50956 

21.45    (a)  and  authority  citation 

revised. 50956 

21.47    Revised 21315 

21.50  (b)  (5)  and  (9)  authority 
citation  revised 50956 

21.51  (f)(1)  (1).  (ill).  (2)  (1).  and 

(ill)  revised 31216 

21.53    (e)  and  (f )  revised. 50956 

21.57    (a)  and  (c)  revised. 50956 

21.62    (dK4)  removed 32620 

(b)(3)  and  authority  citation 

revised 50956 

21.70  (b)(lKi)  and  authority  ci- 
tation revised. 50957 

21.73  (a)  revised. 31216 

21.74  (a),  (c)  (2).  (3)  and  au- 
thority citation  revised 50957 

21.78  (bK3).  (b)(4)  introducto- 
ry text.  (11).  and  authority 

citation  revised. 4333 

21.86    Revised. 50957 

21.90    (a)  revised. 50957 

21.148    (d)  revised. 4333 

21.160  (c)  (2).  (4).  and  author- 
ity citation  revised 50957 

21.162  (bKl)  removed;  (b)  (2) 
through  (5)  redesie^ted  as 
(b)  (1)  through  (4);  (a),  (b) 
introductory  text  and  head- 
ing. (2)  and  (c)  revised. 50957 

21.198    (b)(7)  added. 32620 

21.250    (bX3)  added;  (c)  (1)  and 

(2)  revised. .21316 

21.254    (b)  (1)  and  (4)  authority 

citation  revised 4333 

21.256    (e)(2)  revised;  authority 

citation  added 4333 

21.260  (a)  and  authority  cita- 
tion revised. 4333 

21.264  Heading,  (a)  introducto- 
ry  text.  (1),  (2).  (3)  author- 
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Ity  citation,  (b)  (1).  (3)  au- 
thority citation,  (c)  intro- 
ductory text.  (3)(111)  author- 
ity citation,  (d).  and  author- 
ity citation  revised. 4333 

21.268    (b)  revised 4334 

21.272  (b)(1)  revised;  (bK3)  au- 
thority citation  added. 4334 

21.276    (d),  (e),  and  (g)  revised. 4334 

21.294    (b)(2)     revised;     (bK3) 

added 50958 

21.320  (b)(3),  authority  cita- 
tion, (d)(3),  and  authority 
citation  revised 4334 

21.330  (a)  and  authority  cita- 
tion revised. 

21.334  Heading;  (a),  authority 
citation,  (b)  Introductory 
text.  (1).  (2)  authority  cita- 
tion, (c)  introductory  text, 
(2),  (3),  (4)  authority  cita- 
tion, (d)  (1),  (2)  and  author- 
ity    citation     revised;     (e) 

added. 

(a)  amended. 

21.340  (c)  and  authority  cita- 
tion revised 4335 

21.4007    Revised. 4236 

21.4136  (k)(4)  added 28884 

(k)(4)  correctly  added 32391 

21.4137  (hK4)  added. 28884 

21.4200  (g)  and  authority  cita- 
tion revised. 48549 

21.4201  (f)(1)  amended; 
(fKlKll)  and  (h)  revised 4235 

21.4270  (a)  footnote  1  and  re- 
vised.  48548 

21.4272  (g)(2)  revised;  author- 
ity citation  added. 13065 

21.5021  (e)(5),  (J)(4),  (p).  and 

(Q)  added. 34495 

21.5022  (a)  revised.... 34495 

21.5030    (cK3)  revised. 34495 

21.5040  (bXlKl)  and  (fXl)  re- 
vised.  34496 

21.5041  Revised 34496 

21.5042  Added 34496 

21.5052    (f)(3)(i)  revised. 34496 

21.5054    (b)  revised. 34496 

21.5064    (bK4Xlll)  revised. 34497 

21.5072    (d)  added. 34497 

21.5100  (b).  (c).  and  (d)  re- 
vised.  34497 

21.5103    Revised. 34497 
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TITLE  38  Choptsr  I — Con.  pmc 

21.5131  Introductory  text,  (b) 

(1)  and  (2)  revised. 34497 

21.5132  (a)  revised 34498 

21.5138    (bX12)   revised:   (aX3). 

(b)  (13)  and  (14)  added. 34498 

21.5145    Added 34498 

21.5150    (a)  revised. 34499 

21.5200    (a),  (d).  and  (J)  revised: 

OMB  number 34499 

21.5230    Revised. 34499 

21.5250  (a),  (k),  (1)  and  (m)  re- 
vised: (n)  added. 34499 

21.5270    (a)  revised 34499 

21.5292    (eK2)  revised. 34499 

21.5294    (cK3Ki).     (dXl).     and 

(2X111)  revised. 34499 

21.5296    Added. 34499 

21.5820  (b)  introductory  text 
and  (IXU)  (A).  (B)  and  (C). 
(2XU)  (A).  (B)  and  (C)  re- 
vised.  50621 

21.5822    (bXl)  (1)  and  (11)  and 

(2)  (!)  and  (11)  revised. 50521 

21.6180    (bX2)  revised. ilW 

21.6284    (b)    introductory    text 

revised. •!•• 

21.7500—21.7810     (Subpart     L) 

Added. 34740 

25  Regulations  at  52  FR  48022 
confirmed:    see    regulation 

codified  at  49  CPR  24 WW 

36.4212    (a)  revised 44401 

(a)  and  (d)  revised. 51551 

(a)  revised t*5Sr 

36.4232    (e)  revised. 27047 

36.4254    (d)  revised. 27048 

36.4276    (b)  amended. 27049 

(bX6)  revised:  (b)(7)  added 34295 

36.4278  (eX3)  amended 34295 

36.4279  (a),  (b)  and  (d)  re- 
vised.™ 34296 

36.4282  (b)  amended. 34296 

36.4283  (J)  redesignated  as  (k): 
new  (J)  added:  OMB 
niunber 34296 

36.4311  (a),  (b).  and  (c)  re- 
vised.  ~ 44401.51551 

(c)  corrected. i*»0 

(a),  (b),  and  (c)  revised. 24557 

36.4312  (e)  revised 27048 

36.4313  (b)  removed. 27049 

(bX6)  revised:  (bX7)  added „..34296 

36.4314  (a),  (b)  and  (e)  re- 
vlsed...... 34296 

Note  ■■Mfm  indicates  1989  pace  numbers. 


36.4316    (c)        added:        OMB 

number 34296 

36.4319  (f)  correcUy  revised 42950 

(b).  (f).  and  (e)  authority  cita- 
tion revised:  (d)  amended; 

eff.  7-28-89 in*» 

36.4320  Introductory  text,  (f) 
introductory  text  and  au- 
thority citation  revised;  eff. 
7-28-89 271tt 

36.4321  Revised;  eff.  7-28-89 V\a 

36.4503    (a)  revised. 44401.  51661 

(a)  revised 14557 

36.4600  (CX16)  added;  (eX3)  re- 
vised; OMB  number 34296 

37.4319    (f )  correctly  revised. 412 

44  Heading  and  authority  cita- 
tion revised 4H1 

Technical  correction 484J 

44.305    (c)  (3)  and  (4)  amended; 

(cX5)  added. 4»*l 

44.320    (a)  revised 4»6I 

44.600—44.630       (Subpart       F) 

Added;  interim. ♦••I 

44  Appendix  C  added;  Inter- 
im  4H1 

Title  38 — Proposed  Rules: 


0—41  (Ch.  I).. 
1 


43905 

45944 

lint 

28020. 

33627.    36586,    37797.    40544.    46634. 
46635.  48551 

m,  1SM1, 157SI,  UK7 

.„ . 70i7 


6 1I8I9 

8 39750 

11M0  ItSSO 
16 45661.  46745 


17.. 


.28020.43452.47726 


18... 
21... 


.27054,  27533.  30314.  39490 


9*44.  9M5.  7M«,  7794,  907,  I0S77.  10S7I, 

iiae,is7Si 

36 40742 

laaa. 

imi,  9BN9, 394M,  Um 
43 44716 
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TITLE  39— POSTAL  SERVICE 

Choptor  I— UnitMi  SfotM  Postal 
Sorvico 

20.1  Amended. 52697 

20.2  (a)  Introductory  text  and 

(c)  amended;  (b)  revised. 62697 

(b)  corrected. loso 

20.3  Heading  republished;  (a), 
(b),  and  (c)  revised;  (d)  re- 
designated as  (e);  new  (d) 
added. 62697 

Corrected. 1050 

111.1  Amended. 62698 

Amended. 491 1 

DMM  amended;  incorporation 

by  reference 15406 

111.2  (a)  amended;  (b)  and  (c) 
revised. 52698 

111.3  DMM  amended;  incorpo- 
ration by  reference 26260, 

27854,  36315,  36818,  38008,  44188, 
49657,  49880,  52163 
DMM  amendment  at  53  FR 
35818     effective     date     de- 
ferred  43201 

Heading  republished;  (a)  and 

(c)  revised 52698 

DBOft  amended:  Incorporation 

by  reference 9210, 12192 

232  Authority  citation  re- 
vised.  39087 

Authority  citation  revised 20527 

232.1    (qX3)  added. 29460 

(b).  (g)  and  (m)  revised. 20527 

266.6  (d)  (1),  (2),  (4),  (5)  head- 
ing.     (6XUXB),      and      (8) 

amended;  formats  added. 49983 

Format  corrected. 3558 

265.8    (gX5)  amended. 49983 

(bX  1X11)  amended. 7417 

265    Appendix  A  revised. 7417 

601    Amended. ;i5931 

777  Regulations  at  62  FR 
48023  confirmed;  see  regula- 

tlon  codified  at  49  CFR  24 8912 

777.13  (a)  revised;  (c)  throui^ 
(q)     redesignated     as     (d) 

through  (r);  (c)  added. 10446 

(fXl)  introductory  text  and 
(UXB).  (2)  introductory  text 
and  (ill),  and  (oX3)  amend- 
ed. 10667 

Note  9iHIiih  indicates  1989  page  numbers. 
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777.21    (h)  added. io«67 

777.23  (eX3)  and  (1)  redesignat- 
ed as  (eX4)  and  (m);  (c), 
(dX6).  (e)  (1)  and  (2),  new 
(mXl)  and  (3X1)  revised; 
new  (mX3Xix)  removed;  new 
(mXSXx)  redesignated  as 
(mX3Xlx);  new  (eX3X6)  and 

(1)  added 10667 

777.25    (J)  amended 10668 

777.28    (n)  amended. 10668 

966    Added 15754 

Choptor  III — Postal  Roto  Commission 

3001.61—3001.68     (Subpart     C) 

Appendix  A  corrected 48641 

Appendix  A  amended 7191 

Appendix  A  corrected;   CFR 
correction ,..;...  1 1S24 

Title  39— Proposed  Rules: 

111 29483, 

29748.  30452,  32406.  37003,  40097, 
47830 
5M1 

loiwa,  ii«ni,  ismm^  3S47« 

265 .31115 

232 29750 

265 47977 

927 37600 

iai3S 

3001 48654,  49968 

nan  itiii.  333i7/3n«ii)  ssin 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Choptor  I — Environmontal  Protoctlon 
Agoncy 

4  Regulations  at  52  FR  48023 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

13    Added. 37271 

22  Authority  citation  revised. 12871, 

21176,14112 

22.01    (aX4)  revised. 12S71 

(aX6)  revised;  (a)  (7)  and  (8) 
added;  interim. 21 176 

22.39  Added;  interim. 21176 

22.40  Added;  interim. 21176 

22.41  Added. 241 12 

23  Authority  citation  revised. 29322 

23.1    (c)  added. 29322 

23.12    Added. 29322 
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TITLE  40  Chapter  I — Con.  pmc 

32    Heading  and  authority  cita- 
tion revised 4*61 

Technical  correction 63tt 

32.305    (c)  (3)  and  (4)  amended; 

(cK5)  added:  interim 49« 

32.320    (a)  revised:  interim 4M2 

32.600—32.630       (Subpart       F) 

Added:  Interim 4M2 

32    Appendix    C    added;    inter- 
im  4»6a 

35    Authority       citation       re- 
moved  41*5 

35.100—35.605  (Subpart  A)    Au- 
thority citation  revised 37408 

Authority  citation  revised 14SS7 

35.105    Amended. 37408 

Amended:  Interim. 14157 

35.115    (e)  and  (f )  revised 37409 

(b)  and  (d)  ^  revised;  (e) 
through  (1)  redesignated  as 
(g)  through  (k);  new  (e)  and 

(f )  added;  Interim 14457 

35.155    (c)  added 37409 

Introductory    text    amended; 

(c)  added;  Interim 1435« 

35.250    Amended;  interim. 1435* 

35.255    Revised:  interim I4as< 

35.260    (a)    amended;    (b)    re- 
vised; interim 14S5« 

35.265    Added:  interim 1435« 

35.350—35.360    Undesignated 
center  heading  revised;  in- 
terim  14S5« 

35.350    Amended;  interim I435t 

35.360    (a),  (b).  and  (c)  amend- 
ed; interim. 14S5« 

35.365    Added;  interim. 1435S 

35.400    Revised 37409 

35.405    Existing  text  designated 

as  (a);  (b)  added. 37409 

35.410    (c)  added. 37409 

35.415    Added 37409 

35.450    Revised. 37409 

35.455    Existing  text  designated 

as  (a):  (b)  added 37409 

35.460    Revised. 37409 

35.465    Added 37409 

35.750—35.760    Undesignated 
center  heading  added;  inter- 
im.  1435t 

35.750    Added;  interim. 14SSS 

35.755    Added;  interim I4»5» 

35.760    Added;  Interim- 14a5» 

Note  ■>!<#■■■  indicates  1989  page  numbers. 
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35.1600—35.1650-^  (Subpart  H) 

Authority  citation  revised 14SS9 

35.1600    Amended;  interim 143S9 

35.1605    Amended:  interim. 14399 

35.1605-9    Added;  Interim 14399 

35.1620-1    (c)  added;  Interim 14399 

35.6000—35.6920     (Subpart     O) 

Added:  interim 4135 

50  Petition  denied..... 52698.  52705 

51  Petition  denied. 52705 

PM  10  grouping  revision. 1MS0 

51.66  (b)(3)(iv),  (13)(1),  (11)  (a) 
and  (6).  (14)(1).  (15X1). 
(UKa).  (c)  tables.  (fKlHv), 
(4)(i).  and  (pK4)  tables  re- 
vised; (bK14KU)  redesignat- 
ed as  (bX  14X111):  new 
(bX14Xii).  (1X11),  and  OMB 
number  added;  (pX4) 
amended:  eff.  10-17-89 40670 

51.165  (aXlXxlv)  revised 27135 

(aXlXxix)  added;  (aX3XUXC)   

revised. 17299 

51.166  (bX17)  revised. 17135 

(bX29)    and   (sX2Xvi)   added; 

(sX2XlvX6)  removed; 
(sX2XivXc)  redesignated  as 
(SX2X1VX6) 27199 

51  Appendix  S  amended — 17135, 17199 

52  State  implementation  plan 
inadequacy  notice 34500.  48642 

Petition  denied 52705 

State  implementation  plan  in- 
adequacy notice 5449,  6137 

State  Implementation  plan  ap-     

proval 7765, 10323 

PM  10  grouping  revision 11610 

State     Implementation     plan 

disapproval 13333, 13631 

Stack     height     d^clarations...i4lll, 

19171 

Authority  delegation  notice8...g333, 

13973 

Petition  denied 13479 

52.21  (bXSXiv).  (13X1),  (U)  (a), 
and  (b).  (14Xi).  (15Xi). 
(UXa),  (c)  tables.  (fXlXv). 
(4X1).  and  (pX5)  tables  re- 
vised; (bX  14X11)  redesignat- 
ed as  (bX  14X111):  new 
(bX14XU).  (1X12).  and  OMB 
number        added;        (pX5) 

amended;  eff.  11-19-90 40671 

(bX17)  revised. 17135 
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(bX30)  and  (vX2Xvi)  added; 
(vX2XivX6)              removed; 
(vX2XivXc)  redesignated  as 
(vX2XlvX6) 27300 

52.23  Amended. 17135 

52.24  (f X 12)  revised. 17135 

(f  X18)  added. 37300 

52.50    (cX48)  added. 47689 

52.55    Removed. 29253 

52.70    (CX14)  added. 3537 

(cX  13)  added. 12755 

52.75    Revised. 3537, 11755 

52.84    (b)  removed. 15158 

52.120    (cX54Xi)   (D)   and   (E). 
(56XiXB).  (58)  through  (62). 

(64)  and  (66)  added. 30223 

(c)      (56).      (57).      (60XiXB). 
(62X1XAX2).        (65)        and 

(66X1XB) 30238 

52.124    (aX2)  removed. 30224 

(aXl)  removed. 30238 

52.134    (b)  removed. 25158 

62.170    (cX25)  added. 27517 

(CX26)  added. . 7765 

(CX27)  added. 18495 

52.181    Revised. 18499 

52.183    Removed. 27517 

52.220    (c)      (173)     and     (174) 

added. 5449 

(c)  (169)  and  (170)  added. 14116 

(c)  (171)  and  (172)  added. 14690 

(CX175)  added. 19181 

(CX169)  removed 26374 

52.229    (bX2Xill)  added 9237 

52.237    (aX2)  added. 39088 

(aX3)  added. 48637 

52.240    (e)  and  (f  X 1 )  removed. 29298 

52.269    (bX2XU)        and        (ill) 

added. 9237 

52.320    (CX39)  added. 27859 

(CX38)  added. 30428 

(CX41)  added. 30431 

(CX42)  added. 38289 

(CX40)  added. 48539 

(cX44)  added. 9781 

(CX47)  added. 13183 

(cX48)  added;  eff.  7-10-89 

(CX43)  added;  eff.  7-31-89 

(CX45)  added;  eff.  7-7-89 

52.344  (c)  removed. 30431 

(b)  revised. 48539 

52.345  Added;  eff.  7-7-69 24340 

52.370    (CX44)  added. 26257 

(cX43)  added. 28885 

Note  IiWhi  Indicates  1988  page  numbers 


(CX48)  added. 9732 

(CX46)  added. 11199 

(cX49)  added. 14117 

(CX50)  added;  eff.  7-31-89 11391 

(CX60)  added 13661 

52.429    Removed. . 19198 

52.520    (CX60)  added. 6116 

52.524    (c)  removed 29198 

52.528    (a)  added;  eff.  7-17-89 29499 

52.570    (CX35)  added. 25330 

(cX34)  added. 26253 

(cX36)  added 29891 

52.576    (a)  removed. 19293 

52.578    Added;  eff.  7-17-89 19491 

52.626    (a)  removed. 29298 

52.670    (cX25)  added. 48540 

52.677    (b )  removed. 19298 

52.679    Revised. 48540 

52.726    (c)  added. 40426 

52.730    (c)  removed. 29298 

52.770    (CX66)  amended;  (cX67) 

added. 33811 

(CX70)  added. 38722 

(c)  (68)  and  (69)  added. 46613 

(cX67XiXH)  removed;  (cX71) 

added. 50523 

(cX72)  added;  (cX66XiXA). 
(67)  introductory  text.  (1) 
(A).  (B).  (C).  (D).  and  (O). 
and  (71)  Introductory  text 
and  (iXC)  revised. 

(CX66X1XB).  (67XiXH).  and 
(71XiXD)    removed;    (cX66) 

introductory  text  amended. 2117 

52.773    (b)        amended;        (h) 

added. 33811 

(i)  added. 46613 

(b)  removed;  (h)  revised .2118 

52.777  (c)     Introductory     text 
amended;  (d)  added. 46613 

52.778  (c)  removed. 29198 

52.795    (e)  removed. 2118 

52.797    (a)  removed;  (c)  added.....  38722 
52.820    (CX47)  added. 41601 

(CX23)  added. 47691 

52.825    Table  amended. 18198 

52.870    (CX21)  added. 31861 

(cX22)  added 43692 

(CX24)  added. 19939 

52.876    (cX  1 )  removed. 29258 

52.879    Table  revised. 43692 

52.884    (b)  removed 19939 

52.920    (cX52)  added 26256 

(CX54)  added. 30999 

(cK57)  added. 7930 
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(eKS8)  added. 7f»^ 

(CK58)  correctly  designated. 1M14 

(c)(59)  added . ....„.^^.^^....  ISfSS 

(cK60)  added. W171 

(CK61)  added. H10» 

(CX61)  added;  eff.  7-28-89 17004 

62.927    (c)  removed. ISMO 

52.930    (a)  added lOIOi 

52.933    Added;  eff.  7-3-89 20470 

52.935    Removed. 1»172 

52.970    (cK45)  added. 36010 

(CK47)  added. 60961 

(c)  (20)  through  (48)  redesig- 
nated as  (c)  (21)  through 

(49);  new  (cK48)  added. •795 

(CX46)  added. 1J1»* 

(CX60)  added:  eff.  8-14-89 2S451 

62.980    (a)  and  (b)  removed. 2S250 

52.986    Revised. 0705 

52.988  Revised. fTH 

62.989  Removed. 50961 

62.990  Added. 36010 

52.1020    (c)(24)  added. IISSS 

62.1023    Removed. 2S250 

52.1031    Table  amended. 1 1S25 

62.1034    Added. 0100 

52.1070    (CK87)  added. lOfl 

(CK86)      added:      eff.      7-31- 
89L22895 

62. 1080    Removed. MMO 

52.1120    (CK76)  added. WU 

(CX72)  added. 10140 

(cX78)    Added. 10100 

52.1126    Removed. JSMO 

62.1167    Table  amended. «10, 

10140, 1*104 

52.1168a    Added. 36014 

62.1170    (cX78)  added. 31862 

(CX85)  added 44191 

(CX86)  added. 

62.1176    (e)  table  amended. 

52.1274    Removed 

52.1278    Added;  eff.  7-17-89 1S4M 

52.1320    (CX64)  added. 31329 

(CX60)  added.....^ 36821 

(cX65)  added...^.^^^.. 100B 

(CX67)  added. 10104 

(cX68)  added. 1*004 

52.1335    (a)  table  amended. 31329 

(a)  table  amended. 2SX99 

52.1370    (CX23)  added. 48644 

(cX21)  added. 0700 

(CX18)  added:  eff.  7-7-89 M040 

52.1382    (c)  added. 48646 
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52. 1383    Removed . 

62.1387    Added;  eff.  7-7-89 MS41 

52.1420    (cX36)  added. TOO* 

(CX37)  added;  eff.  7-17-89 SlOiS 

62.1423    Added;  eff.  7-17-89 21000 

52.1425    (a)  table  amended. tOSf 

62.1431    Table  revised;  eff.   7- 

17-89 .21000 

62.1482    (b)  removedL ssm 

62.1620    (CX39)  added. 32392 

62.1524    (a)  Uble  amended. 2S299 

62.1670    (CX45)  added. 2S501 

62.1577    (e)  removed 

52.1605    Table  amended. 

62.1620    (cX39)  added. 44192 

52.1626  (b)  table  amended. 2S2S9 

52.1627  (a)    (2)    and    (3)    re- 
moved.  38724 

62.1637  Added;  eff.  7-11-89 20570 

62.1638  Added;  eff.  7-31-89 20477 

62.1670    (CX78)  added. 36823 

(CX77)  added. •400 

(CX79)  added. 04041 

52.1679    Table  amended. MOO,  M041 

52.1683    (c)  added. •407 

62.1770    (cX60)  added. 49882 

(cX58)  added. . 1*04 

(cX50)  added. 

(CX45)  added. 

(cX46)  added. 10*05 

52.1781  Existing  text  designat- 
ed as  (a);  (b)  added. *404 

(d)  correctly  designated. 10105 

52.1782  Removed. 1*04 

62.1820    (CX15)  added. 37759 

(cX  16)  added. 45764 

(cX  18)  added. 20577 

(CX17)  added;  eff.  7-7-89 04041 

52.1830  Removed. 25250 

52.1831  (b)  removed;  (o)  redes- 
iiTiated  as  (b) 37769 

62.1832  Added. 46764 

52.1870    (cX81)  added. 32394 

(cX79)  added. 36824 

(cX78)  added. 14*0 

(cX73 )  added. 1*0* 

(cX82)  added. 10007 

52.1877    (b)  added. 1*40 

62.1881    (a)    introductory    text 

revised;  (aXll)  added. 32394 

(aX  10)  added. 14*0 

62.1885    (i)  added. 7540 

(k)  added. J0*0« 

(1)  revised;  eff.  7-27-89 17015 

62.1887    (d)  added. 015 
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(d)  removed laoai 

62.1970    (cM83)  added. 47189 

(CX84)  added 050* 

62.1975    (b)  removed. 25150 

62.1986    (b)  removed. 0599 

62.2020    (CX70)  added. 0000 

62.2023    (h)  removed. 31330 

62.2036    Removed. 25150 

52.2070    (cX32)  added. 10144 

(CX33)  added 20041 

52.2077    Removed. 25150 

52.2081    Table  amended 10147, 204*1 

52.2123    Removed. 25150 

52.2126    Added 15102 

Regulation   at   64   FR    16182 

withdrawn. issoi 

52.2130    Added 14*51 

52.2170    (cKll)  added. 34079 

(CK12)  added;  eff.  7-7-89 14141 

52.2180  Added 34079 

62.2181  Added:  eff.  7-14-89 10047 

52.2220    (cX85)  added. 26331 

(CX86)  added 32050 

(CX86)  correctly  designated. 33672 

(CX91)  added 39743 

(cX93)  added 40882 

(CX96)  added 47531 

(CX94)  added ....47690 

(CX88)  added 48642 

(CX87)  added. 0002 

(CX90)  added 4021 

(cX89)  added:  eff.  8-14-89 15450 

(cX96)  added;  eff.  8-28-89 171*5 

52.2222  Amended 4021 

62.2223  (c)  removed. 25150 

62.2229    Added;  eff.  8-14-89 25450 

52.2231  Introductory  text  des- 
ignated to  (a):  (b)  added;  eff. 
7-17-89 25454 

52.2270    (cX62)  added. 47191 

(CX66)  added. 4207, 7770 

(cX64)  added. 1*070 

52.2279    Table  revised;  eff.  8- 

18-89 .25505 

62.2304    (c)  removed. 7770 

62.2306    Added:  eff.  8-15-89 1550* 

62.2320    (CX21)  added. 1*** 

(cX20)  added *7»* 

(cX22)  added;  eff.  7-7-89 14041 

52.2347    Removed. 14M 

Added;  eff.  7-7-89 14141 

52.2376    Removed. 15150 

52.2436    (a)  removed. 25150 

62.2481    (b)  removed... 25250 

Note  liHlm  indicates  1080  pace  numbers. 


52.2524    (c)  removed. . 

52.2670    (CX60)  added. 35073 

(CX52)  added. . losn 

52.2578    (d)  removed lilSO 

62.2620    (CX17)  added **I5 

(cX18)  added. llioo 

(CX19)  added;  eff.  7-7-89 14041 

52.2632  (a),  (b),  and  (c)  re- 
moved.  4*15 

62.2633  Added. 1 1 100 

53    Petition  denied. 62705 

68    Petition  denied...: 62706 

68    Appendix  D  amended. 15100 

60  Authority  delegation  no- 
tices  27685, 

45764,  46614 

Authority  delegation  notices 5070, 

12*27,  12*10, 104*5-104**,  2*041 

Determination  of  status 10005 

Petition  denied. 1714* 

60.2    Amended. **«i 

60.4  (c)  table  revised. 50627 

60.5  Added. 50364 

60.8   (b)  and  (eXl)  amended. 4*42 

(b)  corrected. .11044 

60.43a  (h)  (1)  and  (2)  amend- 
ed  ***9 

(h)  (1)  and  (2)  corrected. 21144 

60.44a    (aX  1 )  and  (c)  amended. 44*4 

60.45  (cXl)  revised;  (fX3) 
amended. 4*41 

60.46  Revised. ***0 

(bX  1 )  corrected .11044 

60.46a  (dX3)  and  (h)  amend- 
g(j^ 

60.47a  (if),  Thirartotroductory 
text.  (1)  and  (2)  revised;  (J) 
added 

60.48a  (d)  redesignated  as  (f); 
new  (d)  added;  (a),  (b),  (c) 
and  (e)  revised 

60.54    Revised. ***5 

60.61    (b),  (c).  and  (d)  added. 60363 

60.63  (b),  (c).  (d).  and  (e) 
added. 60363 

60.64  (aX5)  added. 60364 

Revised. „ 4*** 

60.66    Added. 60364 

60.73  (a)  revised;  (b)  amend- 
g(L 

60.74  n^iae±ZZZZZZZZl 

60.84  (a),  (b),  and  (d)  amend- 
ed.  

60.85  Revised. , 

60.93    Revised. «447 
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60.106    (b)  amended. 41333 

60. 123    Revised. **» 

60.133    Revised. *»» 

60.143  (b)(5)  and  (c)  amended. tUf 

60.144  Revised. 4«» 

60.144a  (d)  (1)  and  (2)  redesig- 
nated as  (c)  (1)  and  (2):  (a). 

(b),    (c)    introductory    text 

and  (d)  revised. ua 

60.153  (a)  introductory  text  re- 
published; (aKl)  revised:  (b). 

(c).  (d).  and  (e)  added. 39416 

60.154  (d)  added. 3M17 

Revised. «••• 

(c)  and  (d)  added. J7015 

60.155  Added 39417 

60.156  Added 39418 

60.165  (b)<2)  (1)  and  (11)  amend- 
ed.............................».<><«»»>«»»-- 

60.166  Revised. 

60.176    Revised..... 

60.175  (aK2)  (1)  and  (11)  amend- 
ed.  - 

60.185  (aK2)  (1)  and  (11)  amend- 
ed.  

60. 186  Revised. 

60.194  (c)  and  (d)  redesignated 
from  60.195  (a)  and  (b) 

60.195  (a)  and  (b)  redesignated 
as  60.194  (c)  and  (d);  re- 
vised.  

60.203  (b)  amended.. 

60.204  Revised. 

60.213  (b)  amended. *m 

60.214  Revised. *»0 

60.223  (b)  amended. M70 

60.224  Revised. ••70 

60.233  (b)  amended. ••70 

60.234  Revised. ••70 

(bK3Kll)  corrected. 2H44 

60.243  (b)  amended. ••'I 

60.244  Revised. ••/! 

60.253  (b)  amended. ••'I 

60.254  Revised. ••^l 

60.266    Revised. ••/! 

(cK  1 )  corrected. V,M4 

60.273    (c)  revised. *m 

60.275  (c)  redesignated  as 
60.276  (c):  (a),  (b).  (d).  (e)  (f ) 

revised:  new  (c)  added .••71 

(b)  correctly  designated:  (eX2) 

corrected J1J44 

60.275a    (e)(2)  corrected. ai»44 

NoiK  ■■!#■»  indkatea  1989  page  numbers. 


60.276    (c)    redesignated    from 

60.275  (c):  (b)  amended. ••73 

60.273a    (c)  revised ««71 

60.275a  (d)  redesignated  as 
60.276a  (f):  (a),  (b).  (c),  (e) 
and    (f)    revised;    new    (d) 

added. ••7S 

60.276a    (f)   redesignated  from 

60.275a  (d):  (e)  amended. ••7S 

60.285    Revised ••73 

(c)  (1),  (2)  and  (dK3)  correct- 
ed  21344 

60.292    (aK2)  amended. ••74 

60.296    Revised. ^^74 

(bKl)  and  (dXl)  corrected. 21344 

60.303    Revised. ••74 

60.335    Revised. ••75 

(cK  1 )  amended 2701« 

60.343  (e)  amended. ••75 

60.344  Revised 4^75 

60.374    Revised 4^75 

60.385  (c)  amended. ••7^ 

60.386  Revised ••7* 

60.404    Revised ta^ 

(bKl)  corrected. 21344 

60.424    Revised. *at 

60.474    Revised. 4^77 

(cK4)       Introductory       text 

amended. 27014 

60.485    Revised. ••Tl 

(gK4)  amended 27014 

60.502  (h)  amended. <«7* 

60.503  Revised tun 

(cK3)  corrected. 21344 

60.643  (b)  revised. ••7» 

60.645  Removed. ••79 

60.644  Revised. ••7» 

60.646  (a)     (2).     (4)     and    (d) 
amended...........^.............. .......... 

60.675  Revised..... 

60.676  (d)  amended 

60.685    Revised 

60.690—60.699   (Subpart   QQQ) 

Added. 47623 

60.710—60.718     (Subpart    SSS) 

Added. 38914 

60.711    (c)  Table  IB  corrected.....  43799 
(bK26)  and  Table  lA  correct- 
ed.  47965 

Correctly  designated. 49822 

60.713    (aK2)  and  (bKlKlllKC) 

and  (9X11)  corrected. 43799 

(a)  Introductory  text  and 
(3X1)  and  (bXSXlXD)  cor- 
rected.  47955 
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Page 
60.715    (d)  corrected 43799 

60.717  (f)     Introductory     text 

and  (1)  corrected 43799 

(dX2).  (4X11XC),  and  (7)  and 
(h)  corrected 47955 

60.718  (b)  corrected 47955 

60.721    (a)  amended 25453 

60  Appendix  A  amended 29682 

Appendixes  A  and  B  amend- 
ed  41333 

Appendix  A  corrected. 41649 

Appendix  A  amended 12422 

61  Authority  delegation  no- 
tices  27685. 

45764,  46614,  52170,  52171 

Authority  delegation  notices 3595, 

5073,  12627,  12910,  13493,  2MM1 

61.04    (c)  table  revised 50528 

(c)  table  corrected. ......3901 

(c)  table  revised I09t4 

61.54    (d)  corrected 36972 

61.60    (c)  corrected 36972 

61.64  (aX2)  corrected 36972 

61.65  (c)  corrected. 36972 

61.70  (cX2Xv)  and  (4Xlv)  cor- 
rected.  36972 

(CX2XV)  corrected 46976 

61.153    (bXl)  corrected 36972 

61.245    (bXl)  correctly  revised; 

(e)(1)  corrected 36972 

61    Appendix      B      corrected...36972, 

46976 
62.1650    Undesignated      center 

heading  and  section  added 9044 

62.1700    Undesignated      center 

heading  and  section  added 904« 

62.2350    (bX2)        and        (cX2) 

added 30053 

62.2353—62.2354    Undesignated 

center  heading  added 30053 

62.2353  Added 30053 

62.2354  Added 30053 

62.2600    (bX3)  added 38291 

62.4845—62.4950     (Subpart     U) 

Undesignated  center   head- 
ing added;  cff.  7-31-89 22394 

62.4845    Added;  eff .  7-31-89 2239« 

62.4850  Undesignated  center 
heading  and  section  redesig- 
nated as  62.4950  undesignat- 
ed center  heading  and  sec- 
tion; eff.  7-31-89 22394 

62.4875    Undesignated      center 

heading  and  section  added. 9044 

Norr  lilifBti  indicates  1989  page  numbers. 
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62.4900    Added;  eff.  7-31-89 22396 

62.4950  Undesignated  center 
heading  and  section  redesig- 
nated from  62.4850  undesig- 
nated center  heading  and 
section;  eff.  7-31-89 22396 

62.5375    Undesignated      center 

heading  and  section  added 9047 

62.5400    Undesignated      center 

heading  and  section  added 9047 

62.6100    (bX2)        and        (cX3) 

added 7771 

62.6122    Undesignated      center 

heading  and  section  added 7771 

62.7400    Undesignated      center 

heading  and  section  added 9047 

62.8350    (bK5)  added. 31863 

(bX6)  added 49882 

62.9100    (bX2)        and        (cX2) 

added ....>«905 

62.9140    Undesignated      center 

heading  and  section  added 24905 

62.9900    Undesignated      center 

heading  and  section  added 9047 

62.9950    Undesignated      center 

heading  and  section  added 9047 

62.11400    Undesignated    center 

heading  and  section  added 9047 

62.11425    Undesignated    center 

heading  and  section  added 9047 

65.50—65.52  (Subpart  B)  Re- 
moved.  .25259 

65.60—65.62  (Subpart  C)  Re- 
moved  25259 

65.71  Removed. 25259 

65.72  Removed. 25259 

65.80—65.82  (Subpart  E)  Re- 
moved.  25259 

65.90—65.92  (Subpart  F)  Re- 
moved.  .25259 

65.100— 65.102  (Subpart  O)  Re- 
moved  .25259 

65.110— 65.112  (Subpart  H)  Re- 
moved  25259 

65.120—65.122  (Subpart  I)  Re- 
moved  .25259 

65.130—65.132  (Subpart  J)  Re- 
moved  .25259 

65. 140    Removed. 25259 

65. 142    Removed. 25259 

65.151  Removed. 25259 

65.152  Removed. 25259 

65.160— 65.162  (Subpart  M)  Re- 
moved   .25259 
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e6.170— 65.172  (Subpart  N)  Re- 
moved  

65.181  Removed. 

65.182  Removed. 

65.190—65.192  (Subpart  P)  Re- 
moved.  

65.200-65.202  (Subpart  Q)  Re- 
moved.  

65.210—65.212  (Subpart  R)  Re- 
moved.  

65.220—65.222  (Subpart  S)  Re- 
moved.  

65.230    Removed. tsaS9 

65.232    Removed. JSM9 

65.240—65.242  (Subpart  U)  Re- 
moved.  

65.251  Removed. 

65.252  Removed. 

65.261  Removed 

65.262  Removed 

65.280—65.282  (Subpart  T)  Re- 
moved  JXSXSlf 

65.290—65.292  (Subpart  Z)  Re- 
moved  

65.300    Removed. 

65.302    Removed. 

65.310—65.312  (Subpart  BB) 
Removed ~ 

65.320—65.322  (Subpart  CC) 
Removed. 

65.330—65.332     (Subpart     DD) 

Removed JS15» 

65.340—65.342     (Subpart     EE) 

Removed. JSM9 

65.351  Removed. tSXS9 

65.352  Removed. 

65.360—65.362     (Subpart     GO) 

Removed » .^^^... 

65.370—65.372     (Subpart     HH) 

Removed. M»S9 

65.380—65.382  (Subpart  II)  Re- 
moved.  JSlSf 

65.390—65.392  (Subpart  JJ) 
Removed 

65.400  Removed. 

65.40 1  Removed. 

65.402  Removed. 

65.410—65.412      (Subpart      LL) 

Removed. MS59 

65.420-65.422     (Subpart    MM) 

Removed. 

65.430    Removed 

65.432    Removed 

NoTT  M»muf  Indicates  1989  page  numben. 
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65.440-65.442     (Subpart     GO) 

Removed.. 
65.450—65.452      (Subpart     PP) 

Removed.. 
65.460—65.462     (Subpart     QQ) 

Removed... 
65.470  Removed... 
65.472  Removed.. 
65.480  Removed.. 
65.482  Removed.. 
65.490—65.492     (Subpart     TT) 

Removed. J5M9 

65.500—65.502     (Subpart     UU) 

Removed. J52S9 

65.511  Removed. 33199 

65.512  Removed. MM» 

65.520    Removed 25259 

65.522    Removed 25259 

65.530—65.532     (Subpart     XX) 

Removed. .25259 

65.541  Removed. 25259 

65.542  Removed 25259 

65.550—65.552      (Subpart      ZZ) 

Removed. .25259 

66.561  Removed. 25259 

65.562  Removed 25259 

65.570—65.572    (Subpart    BBB) 

Removed J5259 

65.580—65.582    (Subpart    CCC) 

Removed J5299 

65.590—65.592    (Subpart   DDD) 

Removed. .25259 

65.600—65.602    (Subpart    EEE) 

Removed. J5299 

65.541    Table  revised;  eff.  8-30- 

88 24939 

67.11    (bK3)  revised. 25259 

67  Appendices  A,  B  and  C  re- 
vised  25259 

80    Authority  citation  revised. 1 HM 

80.2    (1)  revised:  (t).  (u).  and  (v) 

added. "••» 

80.27  Added. nt«» 

(a).  (dXl)  and  (3Kiii)  amend- 
ed  27017 

80.28  Added. n««5 

(f)   and  (gK4KlliKF)   amend- 
ed  27»I7 

80    Appendix  D  added 11IM 

Appendix  E  added. 11M7 

Appendix  P  added. ll»0» 

Appendix  D  amended. 17017 

Appendix  E  amended. 27018 

81.302    Revised. .27»4» 

81.313    Revised. J7344 
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81.316  Amended 5238 

81.317  Table  amended. 14999 

81.318  Tables  revised. 

Table  corrected. 

Corrected. 

81.319  Amended uim 

81.323    Amended 151S5 

81.328    Table  amended. 50213 

Table  revised;  eff.  7-17-89 2106S 

81.331    Amended. 27347 

81.336    Attainment  status  des- 
ignations  47531 

Amended. 50214.  52174 

Attainment    status    designa- 
tions  1 152* 

Amended it90l 

Table  amended. 21219 

81.338    Revised 27245 

81.341    Amended. 38725 

81.343    Amended 34508 

81.348    Revised. .27344 

81.350    Attainment  status  des- 
ignations; eff.  7-24-89 26374 

Table  amended;  eff.  7-24-89 26377 

81.437    Tables  1  and  2  revised 21906 

82.1  Added      (effective      date 
pending) 30598 

Eff.  1-1-89 « 13502 

82.2  Added      (effective      date 
pending) 30598 

Eff.  1-1-89 13902 

Revised 13903 

82.3  Added      (effective      date 
pending) 30598 

Eff.  1-1-89 13902 

(f )  revised 139OS 

82.4  Added      (effective      date 
pending) 30599 

Eff.  1-1-89 13902 

82.5  Added      (effective      date 
pending) 30599 

Eff.  1-1-89 13902 

82.6  Added      (effective      date 
pending) 30599 

Eff.  1-1-89 13902 

82.7  Added      (effective      date 
pending) 30599 

Eff.  1-1-89 13902 

82.8  Added      (effective      date 
pending) 30600 

Eff.  1-1-89 13902 

82.9  Added      (effective      date 
pending) 30600 

EII.  1— l-89....MM<a.M<«.M».«>........M......  13902 

Note  liHlm  Indicates  1989  pace  numbers. 


82.10  Added  (effective  date 
pending) 30600 

Eff.  1-1-89 13902 

82.11  Added  (effective  date 
pending) 30601 

Eff.  1-1-89 13902 

82.12  Heading  adde  \  (effective 
date  pending) 30601 

Eff.  1-1-89 13902 

Added  (effective  date  pend- 
ing)  6379 

Eff.  1-1-89 13901 

82.13  Added  (effective  date 
pending  in  part) 30601 

Eff.  1-1-89 13902 

(f)(1)  eff.  9-12-88 13903 

82.14  Heading  added  (effective 

date  pending) 30602 

Eff.  1-1-89 13902 

82  Appendix  A  added;  Appen- 
dices B,  C.  and  D  headUig 
added  (effective  date  pend- 
ing)  30602 

Eff.  1-1-89 13902 

85.1501—85.1515  (Subpart  P) 
Petition  granted;  condition- 
al effective  date  deferred  to 

10-1-88 25331 

86    Authority  citation  revised. 43875 

Authority  citation  revised. 14499 

86.087-2    Added 43875 

86.087-9   (a)(lKiv)  revised; 

(d)(lKiv)  added. 43876 

86.088-9    (aXlKlv)  and 

(d)(lKiv)  revised. 43876 

86.090-1    Added 14499 

86.090-2    Added 14459 

86.090-3    Added 14460 

86.090-5    Added 14460 

86.090-8    Added. 14461 

86.090-9    (aXl).  (b),  (d).  (e),  and 

(g)(2)  revised 14468 

86.090-10    Heading,  (a)  (1)  and 

(3).  (b)  and  (c)  revised 14463 

86.090-11    (a)(1)  and  (c)  revised; 

(b)  (3)  and  (4)  added. 14465 

86.090-14    Added. 14466 

86.090-21    Added. 14468 

86.090-22    Added. 14470 

86.090-23    Added. 14471 

86.090-24    Added. 14474 

86.090-25    (bK3).    (dKlKU).   (e) 

(2)  and  (3).  and  (h)  revised. 14478 

86.090-26    Added. 14478 

86.090-27    Added. 14481 
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86.090-28    Added 14«1 

86.090-29    Added 

86.090-30    Added 1 

86.090-35    Added 14«»5 

86.091-2    Introductory  text  re- 

vteed. !<•" 

86.091-9    Added. 43876 

(aKl).  (b).  (d).  (e)  and  {gX2) 

revised 14*« 

86.091-10    Heading,  (a)  (1)  and 

(3),  (b).  and  (c)  revised 14444 

86.091-11    (aXl)  and  (c)  revised: 

(b)  (3)  and  (4)  added. 14465 

86.091-21  (a).  (bK4)  (i)  and  (11). 
(5X11).  (6K1)  (A)  and  (C).  (7) 
(1)  and  (11),  (e).  and  (f)  re- 
vised.  144«» 

86.091-23  (bXlKll).  (2).  (3).  and 
(4).  (c).  (eKl).  and  (f)  Intro- 
ductory text  and  (2)  re- 
vised.  1447J 

86.091-28  (aK4Ki)  introductory 
text  and  (C).  (UKB).  (b)  (2). 
(3).  (4)  and  (8).  (c)  (2).  (4) 
and  (7).  and  (d)  (1)  and  (2) 

revised 

86.091-29    (aK3Kl).        (bK3Kl). 

and  (c)(1)  revised 

86.091-30  (aKlKli).  (3)  (1)  and 
(U).  and  (9).  (b)  (1).  (3).  (4) 
Introductory  text.  (IIKA), 
(111)  and  (Iv),  and  (d)  (1) 
throiigh  (6)  revised;  (dK7) 

added 14«»3 

86.091-35  (a)  Introductory  text. 
(IKlll)  (C)  and  (D). 
(2XlilKD).  (3X111)  (P),  (O). 
(J),  and  (K).  (4X1)  and 
(iiiXE).  (cXl)  and  (gXl)  re- 
vised; (h)  added. 

86.094-11    (aXl)  and  (c)  revised; 

(b)  (3)  and  (4)  added. 

86.104    (b)  revised. 144W 

86.106    (a)  revised 144W 

86.106-90    Added. 14499 

86.107-90    Added. 14499 

86.109-90    Added. 14500 

86.110-90    Added 14507 

86.111-82    (bX3)  revised. JHI 

86.111-90    Added. 14511 

86.113-90    Added. 14514 

86.114-79    (aX7)  revised. lUl 

86.116-90    Added. 1451* 

86.117-90    Added. 145U 

indicates  1989  page  numbeia. 
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86.119-90    Added 14518 

86.121-82  (a)  Introductory  text 
and  (3)  and  (b)  introductory 
text  revised;  (aX4)  removed; 
(aX5)       redesignated       as 

(aX4) 21M 

86.121-90    Added. 145J5 

86.126-90    Addod. 14527 

86.127-90    Added. 14527 

86.131-90    Added. 14S17 

86.132-90    Added. 14527 

86.133-90    Added. 14520 

86.135-90    Added. 14529 

86.136-90    Added. 14510 

86.137-90    Added. 14530 

86.138-90    Added. 14532 

86.139-90    Added. 14533 

86.140-82    (bX4XU)  revised. .2122 

86.140-90    Added. 14533 

86.142-90    Added. 14533 

86.143-90    Added. 14534 

86.144-90    Added. 14535 

86.401-90    Added. 14539 

86.410-90    Added. 14539 

86.509-90    Added. 14539 

86.511-90    Added. 14544 

86.513-90   (c),  (d).  and  (e)  re- 
vised;    (f).     (g).     and     (h) 

added. 1454* 

86.516-90    Added. 1454* 

86.519-90    Added 1454* 

86.521-90    Added. 14549 

86.526-90    Added. 14551 

86.527-90    Added. 145S1 

86.535-90    Added. 14551 

86.537-90    Added. 14551 

86.540-90    Added. 14551 

86.542-90    Added. 14553 

86.544-90    Added. 14553 

86.601  Redesignated  as  86.601- 

84 2111 

86.601-84    Redesignated     from 

86.601 2111 

86.602  Redesignated  as  86.602- 

84 2111 

86.602-84    Redesignated     from 

86.602 2111 

86.603  Redesignated  as  86.603- 

88  and  (cXl)  revised. im 

86.603-88    Redesignated     from 

86.603  and  (cXl)  revised. lin 

86.604  Resignated    as    86.604- 

84 2113 

86.604-84    Redesignated     from 

86.604 2113 
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86.605  Redesignated  as  86.605- 
88  and  (f)  removed  and 
(aX2Xlx)  added 2123 

86.605-88  Redesignated  from 
86.605  and  (f)  removed  and 
(aX2Xlx)  added. 2123 

86.606  Redesignated  as  86.606- 

84 1113 

86.606-84    Redesignated     from 

86.606 1113 

86.607  Redesignated  as  86.607- 

84 1113 

86.607-«4    Redesignated     from 

86.607 1113 

86.608  Redesignated  as  86.608- 
88  and  (aX2XU)  revised  and 

(c)  (1).  (2).  and  (3)  added. ills 

86.608-88  Redesignated  from 
86.608  and  (aX2Xll)  revised 
and   (c)   (1),    (2).    and    (3) 

added im 

86.608-90    Added 14557 

86.609  Redesignated  as  86.609- 

84 1113 

86.609-84    Redesignated     from 

86.609 1113 

86.610  Redesignated  as  86.610- 

84 1113 

86.610-84    Redesignated     from 

86.610 1113 

86.612    Redesignated  as  86.612- 

84 1113 

86.612-84    Redesignated     from 

86.612 1113 

86.614  Redesignated  as  86.614- 

84 1113 

86.614-84   Redesignated     from 

86.614 1113 

86.615  Redesignated  as  86.615- 

84 1113 

86.615-84    Redesignated     from 

86.615 1113 

86.884-1—86.884-14  (Subpart  I) 

Heading  revised. 14559 

86.884-1    Revised. 14559 

86.884-5    (b)  revised. 14559 

86.884-6    Revised. 14559 

86.1001-84—86.1014-84  (Subpart 

K)    Heading  revised. 14559 

86.1001-84—86.1015  (Subpart  K) 

Heading  revised. „ im 

86.1001-84—86.1015  (Subpart  K) 

Heading  revised, im 

86.1001-84    Revised. 14559 

Note  liHlm  indicates  1989  pace  numbers. 
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.1003-84  Redesignated  as 
86.1003-88  and  (cXl)  re- 
vised.  „ 1113 

.1003-88  Redesignated  from 
86.1003-84  and  (cXl)  re- 
vised  1113 

.1003-90    Added. 14599 

.1005-84  Redesignated  as 
86.1005-88  and  (c)  and  (g) 
removed;  (aXlXii)  and 
(2Xvl)  (A),  (B).  (C).  and  (D) 
revised;  (aX2Xvlli)  added; 
(d).  (e),  and  (f )  redesignated 
as  (c),  (d),  and  (e)  and  re- 
vised.  1113 

,1005-88  Redesignated  from 
86.1005-84  and  (c)  and  (g) 
removed;  (aXlXll)  and 
(2Xvl)  (A),  (B).  (C).  and  (D) 
revised;  (aX2Xvlil)  added; 
(d),  (e),  and  (f)  redesignated 
as  (c),  (d).  and  (e)  and  re- 
vised.  1113 

1005-90   Added 145*0 

1008-84  Redesignated  as 
86.1008-88  and  (aX4Xii)  and 
(c)  revised;  (g)  (1).  (2).  (3), 
and      (4)      added;      OMB 

number hm 

1008-88  Redesignated  from 
86.1008-84  and  (aX4XU)  and 
(c)  revised;  (g)  (1),  (2),  (3), 
and      (4)      added;      OMB 

number iim 

1008-90    Added 145*0 

1105-87  (a)  removed;  (c)  re- 
designated as  (d);  new  (c) 

added 43878 

1201-85^6.r243-iw  (Siib^^^ 

M )    Heading  revised. 1 45*2 

1201-90    Added. 145*1 

1205-90    Added 145*1 

1206-90    Added. 145*1 

1207-90    Added. 145*2 

1213-90    (a)  and  (c)  revised; 

(d).  (e),  and  (f )  added. 145*3 

1216-90    Added 145*4 

1217-90    Added. 145*4 

1221-90    Added 145** 

1227-90    Added 145*0 

1231-90    Added. 145*0 

1232-90    Added. 145M 

1233-90    Added. 145*0 

1238-90    Added. 145*9 

1242-90    Added. 14570 
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TUIE  40  ClHipt«r  I— Con. 

86.1243-90    Added. 14570 

86.1301-84—86.1344-90  (Subpart 

N)    Heading  revised. 14571 

86.1301-90    Added. 14571 

86.1304-90    Added. 14571 

86.1305-90    Added. 14S71 

86.1306-90    Added. 1457a 

86.1309-90    Added. 14571 

86.1310-90    Added. 14571 

86. 13 1 1-90    Added. 14575 

86.1313-90    Added. 1455» 

86.1316-90    Added. 145»1 

86.1319-90    Added. 145»1 

86.132<V-90    Added. 145W 

86.1321-90    Added. 145*4 

86.1326-90    Added. 145H 

86.1327-90    Added. 145H 

86.1330-90    Added... 14a»7 

86.1332-90    Added. 14597 

86.1333-90    Added. 145W 

86.1335-90    Added. 14400 

86.1337-90    Added. 14400 

86.1339-90    Added. 14408 

86.1340-90    Added. 14401 

86.1342-90    Added. 14405 

86.1343-88    Heading  revised. 14610 

86.1344-90    Added 14610 

86.1501-84—86.1544-84  (Subpart 

F)    Heading  revised. 14611 

86.1501-90    Added. 14611 

86.1504-90    Added. 14611 

86.1505-90    Added. 14611 

86.1506-90    Added. 14611 

86    Appendix  I  amended. 14611 

122.1  (g)  (5)  through  (8)  redes- 
ignated as  (g)  (7)  through 
(10):  (b)  (3)  and  (4)  and  (g) 
(5)  and  (6)  added;  (aXl). 
(dK2).  and  new  (gK7)  re- 
vised.   10701 

122.2  Amended. ..154, 

11701,  U095 

122.3  (e)  revised. 154 

(d)  corrected. 150 

122.4  (dXl)  revised. 

(e)  heading  revised..... 

122.5  (a)  revised. 10701 

122.21    (dX2KU)  removed. 33007 

(m)  (1)  through  (4).  (nK2)  and 
(o)  revised. 154 

(a)  and  (dK3)  revised:  (c)  re- 
designated as  (cXl):  (cK2) 

and   (p)   Introductory   text     

added. I*'** 

IndicatM  1089  pace  numbers. 


NOTK 
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122.26    Added. .155 

(bK2KiKA)  correctly  removed; 
(bK2)(i)  (B)  through  (P)  cor- 
rectly redesignated  as 
(bK2Ki)  (A)  through  (E) 150 

122.28  (aXl)  and  (2)(ii)  intro- 
ductory text  amended; 
(aK2KU)  (B)  and  (C),  and 
(bK2Ki)  (B),  (C),  and  (P)  re- 

122.29  (cK4)(i)  corrected. 150 

(c)  (4)  and  (5)  removed 155 

122.41  (aK2).  (i)  introductory 
text,     and     (JK5)     revised; 

(aK3)  added 155 

(aXl).  (d).  (JX4),  and  (1X4)  (i) 
and  (U)  revised;  (IXlXiii) 
and  (JX2)  introductory  text 
added. ••'•> 

122.44  (1X2)  and  (o)  revised. 156 

(b)    redesignated    as    (bXl); 

(bX2),  (cX4),  and  (jX3) 
added;  (iXlXiii)  and  (1X1) 
revised;  (iX2)  amended. 10703 

122.45  (a)  corrected. 150 

(bX  1 )  revised 15704 

122.47    (aX3Xi)  revised. 10704 

122.62  (aX15)  removed;  (a) 
(16),  (17).  and  (18)  redesig- 
nated as  (a)  (15).  (16).  and 

(17) 25* 

Introductory  text  corrected. ISO 

(a)  (1)  and  (7)  revised:  (aX18) 
added. 15704 

122.63  (g)  revised. 40616 

122.64  (aX4)  revised. 10704 

123.1  (g)  revised. 156 

(b)  and  (c)  revised............. — .. — 10704 

123.2  Revised. 15704 

123.22    (f )  added. 15704 

123.24  (d)  introductory  text 
amended;  (dX8)  added. 10704 

123.25  (a)     introductory     text 

and  (37)  revised. 10704 

123.26  (eX5)  revised. 10705 

123.27  Second  note  corrected. 150 

123.44  (c)  (5)  and  (6)  revised. 10705 

(cX8)  added. M506 

123.45  (e)  added. 15705 

123.46  Added. J56 

(a)  revised;  (c).  (d).  (e),  and  (f)  ^^ 

added. ................~~ .1I006 

123.62  (e)  amended. 38007 

123.63  (aX6)  added. 13007 

124.1    (a)  amended. f*07, 10705 
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124.2  Amended.... 37410 

(a)  amended. 10705 

123.3  (c)  amended. 10705 

124.5  (c)(1)  and  (3)  revised. 37934 

(d)  amended 10705 

124.6  (dX4Xv)  revised. 10705 

124.8    (a)  amended. 10706 

124.10  (cKl)  (viii)  and  (ix)  re- 
designated as  (cXl)  (ix)  and 

(X):  new  (cXlXviii)  added. 28147 

(cXlXiii)  revised... 37410 

(cX2Xi)  Note  corrected. 150 

(cXlXU)  revised;  (cX2Xi)  and 

(dX  1 X vii )  amended. 1 0706 

124.12    (aX2)  corrected. 150 

124.15  (a)  amended;  (b)  intro- 
ductory text  revised. 9607 

124.19    (a)     introductory     text 

amended 9607 

124.56    (a)  corrected. 150 

(a).  (bXlXiv).  and  (c)  revised; 

(e)  added 10706 

124.59    (b)  corrected. 150 

124.62  (e)  introductory  text  re- 
vised.  156 

(c)  and  (d)  corrected. 150 

124.65    Correctly  removed. 150 

124.71    (a)  amended. 10706 

124.111    (aXlXi)  amended. 10706 

125.3  (aX2)  revised. 157 

125.21    Revised. 157 

125.23  Introductory  text  re- 
vised.  157 

125.24  Introductory    text    and 

(b)  revised. 157 

125.27    (a)  revised 157 

130.1  Amended:  interim. 14359 

130.2  (b)  through  (m)  redesig- 
nated as   (c)   through  (n); 

new  (b)  added:  interim. 14359 

130.4  (a)  amended;  interim. 14359 

130.6    (d)  revised;  interim. .7....  14360 

130.10   (d)  added. 150 

(d)  (4)  through  (11)  added. 13097 

130.15    Added;  interim 14360 

133.103    (e)  added. 4210 

135  Authority  citation  re- 
vised.  10771 

135.1—135.3  Designated  as 
Subpart  A  and  Subpart 
heading  added;  nomencla- 
ture change 10771 

135.10—135.13       (Subpart      B) 

Added. 10771 

Note  OiUfin  Indicates  1989  page  numbers. 


Pace 

141  Authority  citation  re- 
vised  37410 

Authority  citation  revised. 175M 

141.2    Amended. 37410 

Amended;  eff.  12-31-90 17516 

(d)  and  (h)  redesignation  re- 
moved; amended 17561 

141.4    Revised;  eff.  12-31-90 27561 

141.13  Introductory  text 
added;  eff.  12-31-90 17517 

141.14  Removed;     eff.     12-31- 

90 17561 

141.21  Revised;  eff.  12-31-90 17561 

141.22  Introductory             text    . 
added;  eff.  12-31-90 17517 

141.24  (g)  (1).  (7)  introductory 
text.  (8)  introductory  text, 
(i)  (A).  (B)  11)  and  (2).  and 
(U)  (A)  and  (BXi)  corrected; 
(gX8Xv)  correctly  revised; 
(g)  (15).  (16).  and  (17)  cor- 
rectly removed;  (gX18)  cor- 
rectly redesignated  as 
(gX15):  OMB  number 25110 

141.31  (b)  revised:  eff.   12-31- 

90 17566 

141.32  (aX3)  (i)  and  (U)  cor- 
rectly revised. 15100 

(aXlXiUXD)       and       (eXlO) 

added;  eff.  12-31-90 17517 

(aXlXiiiXC).  (e)  (11)  and  (12) 

added;  eff.  12-31-90 17566 

141.35    (d)  corrected. 25110 

141.40  (a)  TaUe  1.  (b),  (c).  and 
(i)  corrected;  (k)  correctly 
revised;       (m)       correctly 

added. 25110 

141.52   Added;  eff.  12-31-90 17517 

Table    amended;    eff.    12-31- 
90 17566 

141.60  (b)  correctly  revised. 25111 

141.61  (b)  correctly  revised 25111 

141.63    Added;  eff.  12-31-90 17566 

141.70—141.75       (Subpart      H) 

Added;  eff.  12-31-90 17517 

141.100   (c)    correctly    revised; 

(dX2)  corrected 25111 

142  Authority  citation  re- 
vised.  37410 

Authority  citation  revised. 17537 

142.2  (f)  through  (p)  redraig- 
nated  as  (h)  through  (r); 
new  (f)  and  (g)  added;  new 

(i).  (k).  and  (o)  revised. 37410 

142.3  (c)  added. 37410 
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TITLE  40  Chapter  I— Con.  pw 

142.10  (bK3)  redesignated  as 
(bX3Ki);    (bK3KU)    and    (f) 

added. 37410 

(bXOKv)  correctly  revised..... 151M 

142.14  (a)  Introductory  text. 
(IKIII),  (3)  introductory 
text,  and  (4)  revised;  (aK4) 
redesignated  as  (aK6);  (a) 
(4)  and  (5)  added;  eff.  12-31- 

90 VSV 

(aX2)   revised;    (aXS)   added; 
eff.l2-31-90 VMl' 

142.15  (b)  (3)  and  (4)  and  (e) 
added:  eff.  12-31-90 J7SW 

(b)(5)  added;  eff.  12-31-90 VSV 

142.16  Correctly  revised ISIM 

(b)  added;  eff.  12-31-90 VSm 

(c)  added;  eff.  12-31-90 VStr 

142.57    Correctly  designated. 26111 

142.62  Heading,  (b),  (c).  (e).  (f) 
introductory  text,  and  (g) 
introductory  text  and  (5) 
correctly  revised. 25111 

142.63  Added;  eff.  12-31-90 VStU 

142.84    Added;  eff.  12-31-90 17540 

142.72—142.78       (Subpart      H) 

Added. 37411 

142.80—142.81       (Subpart       I) 

Added;  eff.  12-31-90 J7540 

143  Authority  citation  re- 
vised  37412 

143.2  (d)  revised. 37412 

144  Authority  ciUtion  re- 
vised  28147.37412 

Technical  correctlon..~.~~.~. MUt 

144.1    (fXlXvi)  added. 28147 

144.3  Amended. 37412 

144.39    (a)     introductory     text 

and  (3)  introductory  text  re- 
vised; (bX3)  added. 28147 

144.51  (JX2KU)  revised. 28147 

144.52  (a)  introductory  text  re- 
vised.  28147 

145  Authority  citation  re- 
vised.  37412 

145.1    (h)  added 37412 

145.13    (e)  added 37412 

145.21  (c)  through  (f)  redesig- 
nated  as   (d)   through   (g); 

new  (c)  added 37412 

145.52—145.58       (Subpart       E) 

Added. 37412 

146  Authority  citation  re- 
vised.  28148.  37414 

Note  ■■mm  indicatet  1989  pace  numben. 


Pace 

Test  program  interim  approv- 
al and  request  for  com- 
ments  37294 

Test  program  approval  ex- 
tended to  3-27-89 37296 

146.3    Amended. 37414 

148.11    Revised 28148 

146.13    (d)  added. 28148 

146.61—146.73      (Subpart      O) 

Added 28148 

147    Petition  denied. 43080 

Authority  citation  revised. 43086. 

43104 
147.60    Introductory  text 

amended. 43086 

147.51    Introductory  text 

amended. 43086 

147.60    Added. 43086 

147.151    Revised 43086 

147.200    Introductory  text 

amended 43086 

147.205    Added 43086 

147.353    Added. 43086 

147.403    Added 43086 

147.451    Revised. 43087 

147.500  Introductory           text 
amended 43087 

147.501  Revised 43087 

147.553    Added 43087 

147.601    Revised. 43087 

147.700  Introductory           text 
amended 43087 

147.701  Introductory           text 
amended 43087 

147.703    Added 43087 

147.751    Revised. 43087 

147.901    Revised. 43087 

147.951    Added 43087 

147.1000  Introductory         text 
amended 43088 

147.1001  Added. 43088 

147.1053    Added. 43088 

147.1100  Introductory         text 
amended 43088 

147.1101  Added 43088 

147.1250  Introductory         text 
amended 43088 

147.1251  Revised. 43088 

Revised. W 

147.1262    Revised VU 

147.1253  Removed W 

147. 1254  Removed W 

147.1300    Introductory         text 

amended 43088 

147.1303    Added. 43088 
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147.1450    Revised 39089 

147.1461    Revised 43088 

147.1452    Removed. 43088 

147.1500  Introductory         text 
amended. 43088 

147.1501  Added. 43088 

147.1550  Introductory         text 
amended. 43089 

147.1551  Added 43089 

147.1600  Introductory         text 
amended 43089 

147.1601  Introductory         text 
amended. 43089 

147.1603    Added 43089 

147.1651    Revised 43089 

(b)  corrected 10616 

147. 1660    Removed 43089 

147.1703    Added 43089 

147.1750    Introductory         text 

amended 43089 

147.1752    Text  added 43089 

147.1800    Introductory         text 

amended 43089 

147.1805    Added 43089 

147.1850  Introductory         text 
amended 43090 

147.1851  Introductory         text 
amended 43090 

147.1852  Revised. 43090 

147.1900  Heading    revised;    In- 
troductory text  amended 43090 

147.1901  Added. 43090 

147.1951    Revised 43090 

147.2000  Introductory         text 
amended 43090 

147.2001  Added. 43090 

147.2050  Heading    revised;    in- 
troductory text  amended 43090 

147.2051  Added. 43090 

147.2151    Revised. 43090 

147.2200  Introductory         text 
amended. 43091 

147.2201  Introductory         text 
amended. 43091 

147.2205    Added. 43091 

147.2250  Introductory         text 
amended. 43091 

147.2251  Introductory         text 
amended. 43091 

147.2253    Added. 43091 

147.2300    Heading    revised;    in- 
troductory text  amended. 43091 

147.2303    Added. 43091 

147.2351    Revised. 43091 

MoiK  liWiii  indicates  1989  page  numbers. 


147.2403  Added 43091 

147.2404  Added 43091 

147.2453    Added 43092 

147.2550  Introductory         text 
amended 43092 

147.2551  Introductory         text 
amended 43092 

147.2553    Added 43092 

147.2654    Added. 43092 

147.26(X)    Introductory         text 

amended 43092 

147.2601    Added. 43093 

147.2651    Revised 43093 

147.2701    Revised 43093 

147.2751    Revised 43093 

147.2801    Revised 43093 

147.2851    Revised 43093 

147.3000—147.3016         (Subpart 

HHH)    Added 43104 

147.3100—147.3109  (Subpart  III) 

Added 43109 

148    Added 28154 

148.10  (cX4)  removed;  (c)  (1) 

and  (3)  revised. 25422 

148.11  (bX4)  removed;  (b)  (1) 

and  (3)  revised 25422 

148.12  Added 30918 

(b)  revised 41602 

148.14  Added. 30918 

Revised 25423 

(b).  (c).  and  (d)  redesignated 

as  (d),  (e).  and  (g);  new  (g) 
Introductory  text  revised; 
new  (b).  (c),  and  (f )  added 26647 

148.15  Added. 25423 

(b)  redesignated  as  (e);  new  (e) 

Introductory    text    revised; 

new  (b).  (c).  and  (d)  added. 26647 

148.16  Added 25423 

(b)  redesignated  as  (c);  new  (c) 

introductory    text    revised; 

new  (b)  added 26647 

149.2  Revised 

149.3  Revised. 

152   Authority      citation      re- 
vised  1 1923 

152.1-152.12  (Subpart  A)    Eff. 

8-12-88 30431 

152.20—152.30  (Subpart  B)    Eff. 

8-12-88 30431 

152.40—162.55  (Subpart  C)    Eff. 

8-12-88 30431 

152.60—152.70  (Subpart  D)    Eff. 

8-12-88 .30431 


122 


ISA— UST  OF  CFR  SECTIONS  AFFECTED     ^ 
CHANGES  JULY  1,  19M  THROUGH  JUNE  30,  1909 
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162.100-152.119     (Subpart     P) 

Eff.  8-12-88 30431 

162.122—152.138     (Subpart    G) 

Eff.  8-12-88 30431 

162.140—152.159     (Subpart    H) 

Eff.  8-12-88 30431 

162.160—152.171     (Subpart     I) 

Eff.  fr-12-88 30431 

162.175  Redesignatlon  from 
162.31  and  heading  revision 
eff.  8-12-88 30431 

152.220—152.230     (Subpart     L) 

Eff.  8-12-88 30431 

162.401    Added 1 1«> 

153.62    (a)  amendment  eff.  8- 

12-88 30431 

163.69    (cK2)  amendment  eff.  8- 

12-88 30431 

163.72    (aXl)    amendment    eff. 

8-12-88 30431 

153.76    (aX2KIlI)      amendment 

eff.  8-12-88 30431 

163.140—153.158     (Subpart     H) 

Eff.  8-12-88 30431 

153.240  (Subpart  M)    Eff.  8-12- 

88  30431 

156    Eff.  8-12-88 30431 

166.10  (a)(5)  introductory  text. 
(bK2KU).  (iK2Ki).  (j)  intro- 
ductory text  and  (2Ki) 
amendment  eff.  8-12-88 30431 

158.25    (a)  amendment  eff.  8- 

12-88 30431 

158.30  (b)  introductory  text, 
(3Ki)  and  (4Ki)  amendment 
eff.  8-12-88 30431 

168.32  Eff.  a-12-88 30431 

158.33  Eff.  8-12-88 30431 

158.34  Eff.  8-12-88 30431 

158.35  (c)  amendment  eff.  8- 
12-88 30431 

168.50    (c)  and  (d)  amendment 

eff.  8-12-88 30431 

158.66    Amendment    eff.    8-12- 

88 30431 

168.65    (bK3)    amendment    eff. 

8-12-88 30431 

168.75    (b)  amendment  eff.  8- 

12-88 30431 

158.100-168.108     (Subpart     B) 

Heading  revision  eff.  8-12- 

88 30431 

158.100    (a)  revision  eff.  8-12- 

88 30431 

~NoTKM«bM  Indicates  1989  page  numbers. 
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168.102    (a)  amendment  eff.  8- 

12-88 30431 

168.105    Redesignatlon  as 

158.202  and  (b)  removal  eff. 

8-12-88 30431 

158.108  Removal  and  new 
168.108  redesignatlon  from 
158.116  and  revision  eff.  8- 

12-88 30431 

168.110    Removal  eff.  8-12-88 30431 

158.112    Removal  eff.  8-12-88 30431 

168.115    Redesignatlon  as 

158.108  and  revision  eff.  8- 

12-88 30431 

158.120    Removal  eff.  8-12-88 30431 

168.125    Redesignatlon  as 

158.240  eff.  8-12-88 30431 

168.130    Redesignatlon  as 

158.290  eff.  8-12-88 30431 

158.135    Redesignatlon  as 

158.340  eff.  8-12-88 30431 

168.140    Redesignatlon  as 

158.390  eff.  8-12-88 30431 

158.142    Redesignatlon  as 

168.440  eff.  8-12-88 30431 

168.146    Redesignatlon  as 

158.490  eff.  8-12-88 30431 

168.150—158.190     (Subpart     C) 

Eff.  8-12-88 30431 

158.150    Redesignatlon  as 

158.540  eff.  8-12-88 30431 

168.156    Redesignatlon  as 

158.590  eff.  8-12-88 30431 

158.160    Redesignatlon  as 

168.640  eff.  8-12-88 30431 

168.166    Redesignatlon  as 

168.690  eff.  8-12-88 .30431 

168.170    Redesignatlon  as 

158.740  eff.  8-12-88 30431 

158.202—158.740  (Subpart  D) 
Heading  addition  eff.  8-12- 

88 30431 

168.202  Redesignatlon  from 
158.106  and  (b)  removal  eff. 

8-12-88 30431 

168.240  Redesignatlon  from 
168.125  and  (b)(1)  amend- 
ment eff.  8-12-88 30431 

168.290    Redesignatlon       from 

168.130  eff.  8-12-«8 30431 

168.340  Redesignatlon  from 
158.135  and  (bK22Xl)  intro- 
ductory text  amendment 
eff.  8-12-88 30431 
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158.390   Redesignatlon       from 

158.140  eff.  8-12-88 30431 

168.440    Redesignatlon       from 

168.142  eff.  8-12-88 30431 

158.490    Redesignatlon       from 

158.145  eff.  8-12-88 30431 

158.540    Redesignatlon       from 

158.150  eff.  8-12-88 30431 

168.690    Redesignatlon       from 

158.155  eff.  8-12-88 30431 

158.640    Redesignatlon       from 

158.160  eff.  8-12-88 30431 

158.690    Redesignatlon       from 

158.166  eff.  8-12-88 30431 

168.740    Redesignatlon       from 

158.170  eff.  8-12-88 30431 

162    Clarification    of    labeling 

poUcy an 

162.1—162.60  (Subpart  A)  Re- 
moval eff.  8-12-88 30431 

162.31    Redesignatlon  as 

152.176  and  heading  revision 

eff.  8-12-88 30431 

162.160    (b)  amendment  eff.  8- 

12-88 30431 

162.151    (h)  amendment  eff.  8- 

12-88 30431 

162.163    (eK2)   and  (3X11).   (f). 

and    (gKlKii)    amendment 

eff.  8-12-88 30431 

162.160—162.177     (Subpart     E) 

Removal  eff.  8-12-88 30431 

163.2    (e)  amendment  eff.  8-12- 

88 30431 

166  Rule  notification  to  USDA 
Secretary .29037 

Authority  citation  revised. 1125 

166.7    Revised 1125 

167  Revised  (effective  date 
pending) 36068 

168  Rule  notification  to  USDA 
Secretary ..29037 

Added. 1 12S 

180   Interim  policy  extended. 382 

Interim  policy  extension  cor- 
rected  4M1 

180.1    (h)  teble  amended 26439 

(k)  revised:  (n)  amended iTMt 

180.33  Revised. 109«2 

180.34  (f KOKxix)  revised. 26439 

180.106    Amended. 2012S 

180.123    Table  corrected. 30064 

180.145    Revised. Ml« 

Note  liUfm  indicates  1989  page  numbers. 
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180.153    Existing  text  designat- 
ed as  (a);  (b)  added 48260 

180.169    (e)  table  amended. 43202 

160.186    (a)  table  amended. SOtO 

180.216    Amended. MISS 

180.222    Existing  text  and  table 
designated      as      (a);      (b) 

added. m18 

180.225    Amended. M12S 

180.246    (b)  table  amended. «M6 

180.249    Amended. aoi2S 

180.263    (a)  table  amended. 34610 

180.261  (b)  table  amended. 39090 

180.262  Table  corrected. 30053 

180.298    (b)  amended. Mils 

180.320    (b)  amended. 1 17W 

180.349    (c)  table  amended. 39091 

(a)  table  amended. iSMt 

180.351    Amended. 20125 

180.369    Amended. M12S 

180.361    (a)  table  amended. 1«6M 

180.364    (a)  table  amended. 34610 

(b)  table  amended. 47634 

(a)  table  amended. M17, 12912 

(b)  table  corrected. iSMt 

(a)  and  (c)  amended. 20125 

(a)  table  and  (b)  table  amend- 
ed.  21429 

180.368    (a)  amended. 26440 

(b)  table  amended. 36569 

(a)  table  amended «917 

180.378    (b)  table  and  (c)  table 

amended 26440 

(b)  table  amended. 47812 

180.377  (a)  Uble  and  (b)  table 
amended 48261 

180.378  (b)  table  amended. 52709 

180.380    (a)  table  amended 4129 

180.399  (a)  table  amended. 2404S 

180.400  Introductory    text    re- 
vised  27443 

180.408    (c)  added. 34513 

(a)  amended 20125 

180.411  (d)  table  amended. 8540 

(c)  table  amended 27S49 

180.412  (a)     table     amended...29892. 

46085 
180.415    (b)  table  amended. 17949 

180.421  Table  amended 27349 

Existing  text  designated  as  (a) 

and     table     amended;     (b) 
added. 44403 

180.422  Introductory    text    re- 
vised.  27443 

180.429    Revised. .27350 
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TITLE  40  Chapl«r  I— Con.  pmc 

180.430  Amended. ^1439 

180.431  Table  amended. 33489 

Technical  correction 36696 

180.434   Table  amended. ai044 

180.436  Introductory   text   re- 
vised.  VH» 

180.437  Heading   correctly   re- 
vised  28493 

180.439  Amended- Mtl\ 

180.440  Added. 50«1 

180.442  Added. 30678 

Corrected. 33897 

180.443  Added. *W1 

180.444  Added «0U6 

180.445  Added. 17»50 

180.446  Added. 1  l^W 

Correctly  effective  3-22-89 1S75* 

180.447  Added. 10543 

180.448  Added. I^^** 

180.449  Added. mi  1 

180.1001    (c)  table  amended. 31000 

(d)  table  amended. 34612 

180.1004  Removed ......~~...~ — .....4130 

180.1005  Revised, 4130 

180.1007    Removed ............... 4130 

180.1009    Removed. *130 

180.1020    Revised. 9000 

180.1034  Revised. 52708 

180.1035  Revised. 52708 

180.1072  Revised. 11»«» 

180.1073  Revl8ed...t -MOW 

180.1091  Added. 34509 

Corrected 36696 

180.1092  Added. 47811 

185    Correctly         redesignated 

from  21  CFR  Part  193;  re- 
deslgnation  table  and  Table 

of  Contents  corrected. 26131 

Table  of  contents  corrected 28383 

185.1250    Heading  revised:  (a), 
(b).    and    (c)    introductory 

text  amended. 37443 

185.3200    Added. 44403 

185.3300    Heading    and    Intro- 
ductory text  revised. V*4* 

185.3475    (a)  revised. 4130 

185.3480    (a)  and  (b)  revised. 4130 

185.3700    (a)  amended;  (w)  re- 
vised.  52709 

185.4000    (d)  revised. 13445 

185.4350    Revised. 4131 

185.5450    Heading    and    Intro- 
ductory text  revised 37443 


NOTK 
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186    Correctiy redesignated 

from  21  CFR  Part  561; 
Table  of  Contents  correct- 
ed.  26131 

Table  of  contents  corrected. 28383 

186.1100    Table  amended. 33489 

186.1250  Heading  revised;  (a), 
(b).    and    (c)    introductory 

text  amended. 37443 

186.1875    Revised .37444 

186.2775    Revised. 37444 

186.3200  Existing  text  desig- 
nated as  (a)  and  table  re- 
vised; (b)  added. 44403 

186.3300  Introductory  text  re- 
vised.  27444 

186.3415    Added. 34514 

186.4000    (d)  revised, 13445 

(d)  corrected. 15074 

186.4350    Revised. 4131 

186.5850    Revised. J3I13 

228    Technical  correction. 15590 

228.12  (bK70)  added;  (b)  (48). 
(49).  and  (50)  redesignated 

as  (b)  (51).  (52).  and  (53) 33492 

(aK3)  amended;  (b)  (56),  (57). 

(58)  and  (59)  added. 36461 

(aKlHl)  (A)  and  (B)  removed; 

(aX3)  and  (bK40)  amended..... 37562 
(a)(3)    corrected;    footnote    6 

correctly  added. 41013 

(aK3)  corrected 44976 

(aK3)        amended:        (bK41) 

added. 51779 

(bK72)  added "308 

(aK3)        amended;        (bX73) 

added. H109 

(aK3)  amended;  (b)  (36)  and 

(37)  added;  eff.  7-3-89 33403 

248    Added. 7354 

233.50    (b)  corrected- 41649 

253    Added. 46572 

259  Added. 1M71 

259.10    (b)  amended. 34311 

259.20  Revised -3431 1 

259.2 1  Removed, 3431 1 

259.22  Removed. 3«1 1 

259.23  Removed. 3431 1 

260  Technical  correction. 34193 

260. 10    Amended. 27301.  34086 

260.22    (b)  revised- 37114 

261  Authority      citation      re- 
vised-  27163.27301 

Petitions  denied- 30065 
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Petition  denials  at  52  FR 
41317  and  41620  with- 
drawn-  38291 

Administrative  stay 4081 

Petition  denied 10503-10505 

261.4  (e)  and  (f )  added- 27301 

(bX7)  revised 35420 

261.5  (e)  Comment  added; 
(fK2)  revised. 27163 

261.32  Table  amended- 35420 

261.33  (f )  table  amended. 43881 

(e)  table  amended 43884 

261  Appendix  IX  amended 29045. 

31334.  37761.  47693 
Appendix  IX  correctiy  desig- 
nated.  29988 

Appendix  vn  amended. 35421 

Appendix  Vin  amended 43881. 

43884 
Appendix  IX  amended. 5005, 

117U     15933,     15939,     19393,    20539, 
31951,  27149 

262  Appendix  (Hazardous 
waste  manifest  form  effec- 
tiveness extended  to  12-31- 

88) 37563 

Appendix  (Hazardous  waste 
manifest  form  effectiveness 

extended) 7034 

262.10    (b).  (c)  and  (d)  correctly 

revised 27164 

262.20    (a)  amended, 45090 

262.51    Correctiy  revised. 27164 

262.70    Correctly  revised. 27165 

262    Appendix  amended 45091 

264    Technical  correction. 34193 

264.1    (g)(4)  correctly  revised 27165 

264.13    (b)(7Kiii)  revised. 31211 

264.54    Amended. 37953 

264.73  (b)  (10)  through  (14)  re- 
vised;   (b)    (15)    and    (16) 

added 31211 

Amended „ 24447 

264.91  (a)(1)  and  (2)  revised. 39728 

264.92  Revised 39728 

264.97  (aXl)  amended;  (aK3). 
(i).  and  (J)  added;  (g)(3)  re- 
designated as  (a)(lXl);  new 
(aXlXi).  (g).  and  (h)  re- 
vised.  39728 

264.98  (c).  (d).  (f).  (g).  and  (h) 
revised;  (i),  (J)  and  (k)  re- 
moved..........—— ....—............ 39729 

NoiK  laMtaM  indicates  1989  page  numbers. 
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264.99  (c).  (d).  (f).  and  (g)  re- 
vised; (h)  and  (1)  removed; 
(i).  (J),  and  (k)  redesignated 
as  (h).  (i).  and  (J);  new  (h) 
introductory  text,  and  (1)  in- 
troductory text  revised '39730 

264.112    (c)   introductory   text. 

(1),  and  (2)  revised. 37935 

264.114    Amended 34086 

264.118  (d)  introductory  text. 
(1)  and  (2)  introductory  text 

revised- 37935 

264.141    (h)  added. 33950 

264.147  (h)  redesignated  as  (k); 
(a)  introductory  text.  (2). 
and  (3).  (b)  introductory 
text,  (2).  (3).  and  (4).  (g) 
heading,  and  (1)  introducto- 
ry text  revised;  (gXlXU)  re-* 
moved;  (gX2)  (i)  and  (11) 
amended;  (a)  (4)  through 
(7).  (b)  (5)  through  (7),  new 

(h),  (i),  and  (J)  added. 33950 

264.151  (b),  (hX2).  (1).  and  (j) 
amended;  (g)  revised;  (k).  (1), 

and  (m)  added. 33952 

264.190  (a)  amended;  (b)  re- 
vised.  34086 

264.193    (fX3)  revised. 34086 

264.196    First  Note  revised. 34086 

265  Authority  citation  re- 
vised-  31211 

265.1    (cX8)  correctly  revised. 27165 

265.13    (bX7Xlii)  revised 31211 

265.73  (b)  (8)  through  (12)  re- 
vised;   (b)    (13)    and    (14) 

added 31211 

Amended;  OMB  numbers 34443 

265.110    (bX2)  redesignated  as 

(bX3);  new  (bX2)  added. 34086 

265.112    (cX3)  and  (4)  revised 37935 

265.114    Amended- 34086 

265.118  (d)  (3)  and  (4)  amend- 
ed.  37935 

265.141    (h)  added- 33959 

265.147  (h)  redesignated  as  (k); 
(a)  introductory  text,  (2), 
and  (3),  (b)  introductory 
text,  (2),  (3),  and  (4),  (g) 
heading  and  (1)  introducto- 
ry text  revised;  (gXlXii)  re- 
moved; (gX2)  (1)  and  (ii) 
amended;  (a)  (4)  through 
(7).  (b)  (5)  through  (7).  new 
(h),  (i).  and  (J)  added. 33959 
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265.190  (a)  amended;  (b)  re- 
vised.  34087 

265.193  (fK3)  and  (gKSXlii)  re- 
vised.  34087 

265.196    First  Note  revised. 34087 

265.201    (cX3)  revised. 34087 

266.20    (b)  revised. 31212 

268    Administrative  stay 4081 

268.1    (cX5)  correctly  revised. 27165 

(cK3)  removed:  (c)  (4)  and  (5) 
redesignated  as  (c)  (3)  and 
(4);  new  (cK5)  and  (d) 
added. 31212 

268.4  (aK2)  revised. 31212 

268.5  (hK2)  revised. 31212 

268.6  (a)  (4)  and  (5)  added;  (c) 
through  (k)  redesignated  as 
(d)  and  (g)  throiigh  (n);  new 

(c),  (e).  and  (f)  added. 31212 

268.7  (a)  Introductory  text,  (1) 
Introductory  text.  (2)  Intro- 
ductory text,  and  (3).  (b)  In- 
troductory text  and  (c)  re- 
vised; (aH4)  and  (b)  (1)  and 
(2)  redesignated  as  (aK5) 
and  (b)  (4)  and  (5);  (a)  (4) 
and  (6).  new  (b)  (1).  (2).  (3). 
(6).  (7).  and  (8)  added;  new 
(aK5)  revised. 31213 

Amended;  OMB  numbers. MM* 

268.8  Added. 31214 

268.12    Existing  text  designated 

as    (a):    (b),    (c).    and    (d) 

added. 31216 

(e)  added. 

(f),  (g).  and  (h)  added. 1 

(c)  removed;  (d)  through  (h) 
redesignated  as  (c)  through 
(g):  (b)  and  new  (c)  revised.... 

268.30  Revised. 31216 

268.31  Revised 31216 

268.32  (d).  (e).  (f ).  (g)  Introduc- 
tory text,  and  (h)  revised. 31216 

268.33  Added. 31217 

268.34  Added. «•«• 

268.40  (a)  revised;  (c)  added. 31217 

268.41  (a)  table  amended.. — 31217 

Amended. MM9 

268.42  (aK2)  revised. 31218 

(a)  (3)  and  (4)  added. l»M» 

268.43  (a)  and  (b)  added. 31218 

(a)  table  amended. 1 

(a)  revised;  (b)  added;  tables 

amended . 

NoiK  liUliii  indicateB  1989  page  numben. 


Pwe 

268.44    (h)  and  (1)  added. 31221 

268.50    (d)  revised 31221 

270  Authority  citation  re- 
vised.  34087 

Technical  correction. 26196 

270.1  (CX2KU)  correcUy  re- 
vised.  27165 

(c)  Introductory  text  amend- 

glj^  9M7 

270.2  Amended...... 34087.  37935 

270.4    (a)  amended. 37935 

270.10    (c)  amended 9¥ff 

270.14    (b)  (5)  and  (13)  revised. 617 

270.29  Added. 9607 

270.30  (1X2)  Introductory  text 
revised. 37935 

270.40  Revised. 37936 

270.41  Heading.  Introductory 
text,  and  (aX3)  revised; 
(aX5)  removed;  (aX6)  redes- 
ignated as  (aX5) 37936 

270.42  Revised. 37936 

Appendix  I  added 37939 

Appendix  I  corrected. 41649 

Appendix  I  amended 9607 

270.62  (a)  and  (bXlO)  amend- 
ed.  37939 

(d)  revteed. 4266 

270.63  (dX3)  removed;  (d)  (1) 

and  (2)  revised. 37939 

270.72  Revised. 9606 

270.73  (e)  and  (f)  redesignated 

as  (f )  and  (g);  (e)  added. 9609 

271  State  hazardous  waste 
management  program  au- 
thorizations.  28383. 

29460.  29461.  31000.  41164.  50529 
State  hazardous  waste  man- 
agement program  authoriza- 
tions  ^•♦O, 

6290,  7417,  10996,  16M1,  19194,  30t49, 
22279,27644 

Authority  citation  revised. 31221 

Hearing  postponed. 32899 

State  hazardous  waste  man- 
agement program  authoriza- 
tions corrected. 34758,  34759 

State  hazardous  waste  man- 
agement program  authoriza- 
tions corrected. 12294, 27169 

State  hazardous  waste  man- 
agement program;  schedule     . 

of  compliance 6»96, 14C79 

Hazardous  waste  program  ap- 
proval hearings.. — . — .. — .. — .  19940 
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Corrected. , 

Schedule  of  compliance 177W 

State  hazardous  waste  man- 
agCBMBt  program  autboriza- 

tlons;  eff.  7-14-89 2iM7 

T«Tltorial  hazardous  waste 
management  program  au- 
thorizations; eff.  7-21-89 219*1 

271.1  (J)  TaMes  1  and  2  amend- 
ed.  -. 31221 

(J)  Tables  1  and  2  amended. 26682 

272  Sttate  hazardous  witste 
management  program  au- 
thorizaUMis. 30054.  38950 

272.1150  Added 7421 

272.1151  Added. 7421 

272.1200—272.1201  (Subpart  T) 

Added;  eff.  7-14-89 S9ti2 

272.1300  Added 9192 

272.1301  Added. - 9192 

272.1800—272.1849         (Subpart 

KK)    Revised. 27172 

272.2500  Added. 7422 

272.2501  Added 7424 

280  Revised 37194 

280.37    (b)  corrected 51274 

280J0— 280.112      (Subpart     H) 

Added. 43370 

Technical  correction 44976 

280.91    (a)  amended 54S2 

280.100    (c)  corrected 51274 

280.103    (bXl)  corrected. 51274 

281  Added. 37241 

281.37    Added 43382 

Technical  correction. 44976 

300    Policy  statemoit 30005 

Authority  citation  revised 10B17 

Policy  statement 1M29 

300    AmDendix     B     amended...33811. 

51780 

Appendix  B  amended. 212S, 

86S21,  742S,  7549,  19S17,  11299,  11949, 
22212 
Appendix  B  revised. 1SI9S 

302.4  Table  302.4  amended. 35421 

Table  302.4  and  Appendix  A 

amended... 43881.43884 

TaUe  amended;  eff.  7-24-89 

202.5  (a)  revised;  eff.  7-24-89 

902.6  (c)  redesignated  as  (d); 

(b)  and  new  (d)  revised;  new 

(c)  added;  eff.  7-24-89 

303    Revised. .26144 

204    Added;  eff.  8-28-89 22179 


Note  I 


>  imttcmtai  1999  page  nuntben. 


311    Added;  eff.  7-24-89 

350    Added. 2S801 

355  Authority  citation  re- 
vised.  ^ 21B49 

355.40  (aX2)  IntredueCorr  text 
republished;  (aX2XiT)  re- 
vised;   (aX2)    (V)    and    (vi) 

370   Reporting  dates  darifica- 

tioo....... .....20331 

Repmting  dates  clarification. 10225 

372    Petition  denied. 10669 

372.65    (a)  and  (b)  amended. 39475 

(a)  and  (b)  amended 12912, 25951 

403    Authority      citation      re- 

yjg^^ y^ 

403.3    (k)  revised. «M10 

403.6  (aX2XU).  (b).  (d).  and 
(eX3)  revised;  (c)  redesignat- 
ed as  (cXl);  (c)  (2).  (3).  (4). 
(5).  (6).  and  (7)  and  (eX4) 
added;  (eXl)  (1)  and  (U) 
amended. 40610 

403.8  (b).  (fX  1X111)  and  (vlXA) 
revised;  (fX4>  added 40612 

403.9  (bXlXii)  and  (2)  and  (e) 
revised. 40612 

403.10  (d)  (1)  and  (3)  amended; 
(gXlXiii)  revised. 40612 

403.11  (b)  introductory  text  re- 
vised.  40618 

403.12  (h)  through  (1)  redesig- 
nated as  (k)  through  (o);  (b) 
introductory  text.  (5)  (ill) 
and  (iv).  (d),  (f ),  (g).  new  (1). 
(n).  and  (oX3)  revised;  (eX3). 

(h).  (1).  and  (j)  added. 40613 

403.13  (gX2)  revised. 259 

403.15  Revised. 40614 

403.16  (cXl)  revised 40615 

403.17  Added. 40615 

403.18  Added. 40615 

414.91  Table  amended. 

414.101  Table  amended. 

414    Appendixes     A     and     B 

amended. 

440    Decision. 25 

440.102  Cmmnent  time  darlfi- 
caUcHi. 24939 

440.103  Comment  time  clarifi- 
cation.  24939 

440.104  Comment  time  clarifi- 
cation.  24939 
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TITLE  40  Choptar  I — Con.  pmc 

440.140—440.148  (Subpart  M) 
Comment  time  clarifica- 
tion.  24939 

467  Authority  citation  re- 
vised.  52369 

467.02  (m)  through  (z)  redesig- 
nated as  (n)  through  (aa); 
new  (m)  added. 52369 

467.15    Tables  amended....  52369,  52370 

467.22  Table  footnote  1  re- 
vised.  52370 

467.24  Table  footnote  1  re- 
vised.  52370 

467.25  Tables  amended....  52369,  52370 

467.32  Table  footnote  1  re- 
vised.  52370 

467.33  Table  revised. 52370 

467.34  Table  footnote  1  re- 
vised.  52370 

467.35  Tables  amended. 52369. 

52370.  52371 
467.45    Tables  amended. 52369. 

52370,  52371 
467.55  Tables  amended....  52369-52372 
467.65    Tables  amended....  52369-52372 

471.31  (d)  revised. 113a 

471.32  (d)  revised. 1H46 

(dK4)  corrected. - ^9tO* 

471.33  (d)  revised. MUI9 

(dK2)  corrected. Ui04 

471.34  (d)  revised. I1U» 

(d)  (2)  and  (4)  introductory 

text  corrected. MtM 

471.35  (d)  revised. 11350 

471.91  (g)  revised. 113*0 

471.92  (g)  revised. 11381 

471.93  (g)  revised. 11381 

471.94  (g)  revised. 11382 

471.95  (g)  revised. 11381 

501   (Subchapter  O  and  Part) 

Added WU 

600.007-80    Petition       granted; 

conditional    effective    date 

deferred  to  10-1-88 25331 

700    Added. 31252 

700.45    (eK2)  corrected. 40882 

(eX2)  revised. n*» 

704    Heading  revised. 51715 

Technical  correction. S1f7 

704.1—704.33        (Subpart        A) 

Heading  revised. 51715 

704.1    Revised. 51715 

704.3    Revised. 51715 

704.5    Revised. 51717 


Nor: 


Indicate*  1M9  pace  numbers. 


704.7    Heading  revised- 51717 

704.9    Added 51717 

704.11    Added. 61717 

704.13    Added 61717 

704.43—704.175      (Subpart     B) 

Heading  revised. 51717 

704.43    Redesignated  from 

704.83 51717 

704.45    Redesignated  from 

704.85 51717 

704.83    Redesignated  as 

704.43 51717 

704.85    Redesignated  as 

704.45 61717 

704.95    Added. 41887 

Technical  correction. 46745 

704.102    Redesignated         from 

704.142 51717 

704.142   Redesignated  as 

704.102 51717 

704. 195    Removed. 61717 

704.205    Removed.., 61717 

704.200—704.219     (Subpart     C) 

Added 61717 

704.208    Notification     and     re- 
porting deadlines  extended. Mil 

Administrative  relief  (tempo- 
rary)  14334 

704.220—704.225     (Subpart     D) 

Added. 51721 

704.223    (a)  notification  and  re- 
porting deadlines  extended 4918 

704.225    Heading    revised;     (b) 

added. JS3M 

710    Clarification;  eff.  7-28-89 27174 

712    Technical  correction 4109,11478 

712.30    (w)  table  amended. 46281 

(w)  table  amended. 8487 

716    Technical  correction. 4109, 11478 

716.35    Heading  corrected. 46746 

716.120    Revised. 38645 

(a)  table  and  (c)  table  correct- 
ed; eff.  date  corrected  to  12- 

29-88 46666 

(a)  table  amended. 46281 

(a)  table  corrected. 49966 

(a)  table  and  (c)  table  correct- 
ed.  417 

(a)  table  amended. 8488 

720    ClariflcaUon;  eff .  7-28-89 27174 

721.1    Revised. 28368 

721.3    Revised. 28368 

721.5  Revised 28359 

721.6  Redesignated    as    721.11 
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721.7    Redesignated    as    721.20 

and  revised 28360 

721.10  Redesignated           frcmi 
721.25  and  revised 28360 

721.11  Redesignated  from 

721.6  and  revised. 28359 

721.13    Redesignated  as  721.35 

and  revised. , 28361 

721.17    Redesignated  as  721.40 

and  revised. 28361 

721.19  Redesignated  as  721.45 

and  revised 28361 

721.20  Redesignated  from 

721.7  and  revised. 28360 

721.25    Redesignated  from 

721.10  and  revised. 28360 

721.30    Added. 28360 

721.35    Redesignated  from 

721.13  and  revised 28361 

721.40    Redesignated  from 

721.17  and  revised. 28361 

721.45    Redesignated  from 

721.19  and  revised. 28361 

721.47    Added 28361 

721.462    Added. 13447 

(aK  1 )  corrected 17787 

721.1515    Added. 18284 

750.2  (a)  revised;  eff.  7-3-89 21423 

761    Technical  correction...25049. 

29114 

761.3  Amended 27327 

Technical  correction 33897 

761.30    (aXl)  (ill),  (iv)  and  (v) 
revised;     (aKlKxv)     added; 

OMB  number 27328 

Technical  correction 33897 

761.40    (j)  revised 27329 

Technical  correction 33897 

761.60    (a)(1)  amended. 22995 

761.125    (aXl)         introductory 

text  and  (ill)  revised. 40884 

763    Waivers 15403 

795  Technical  correction 49822 

795.70    Added 34622 

(cK3)(U),  (d)(lKvi).  (2)  (U). 
(ill)  introductory  text.  (iv). 
(V)  and  (vl),  (6)(ii)  introduc- 
tory text,  (A),  and  (B).  (iU) 
(C),  (H).  and  (I).  (eK2KiI)  in- 
troductory text.  (C),  (G).  (I), 
and  (J)  corrected 37393 

796  Technical  correction 26049 

796.3140    (bK2)(i)  (A)  and  (C) 

revised. 49149 

Norr  BaMlaM  indicates  1989  pace  numbers. 


(bX2XiXC)  corrected. 61099 

(bX2XiXC)  amended 210M 

797.1560    (dXlXi)  corrected. 51099 

798.1150    (fX8)  corrected. 51099 

(fX8)  amended. 210*4 

798.1175  (fX6)  (U)  and  (ill)  cor- 
rected  61099 

(fX6)  (U)  and  (ill)  amended 21044 

798.2250  (a).  (eX7)  introducto- 
ry text,  (9Xvi),  (lOXi)  (A) 
and  (B),  (U)  (A)  and  (B). 
(IIXU),  and  (12)  (iv)  and  (vi) 
rpvlm*il  491.49 

(eX9Xv)  and  (fXSXUXD)  cor- 
rected.  51099 

(eX9Xv)      and      (fX3XUXD) 

amended. 218M 

798.2450  (a).  (bX7)  and 
(dXllXi)  introductory  text, 
(12X11).  (13)  (v)  and  (vi)  and 
(eX3)  introductory  text  re- 
vised.  49160 

(dXlOXv),      (IIXUXB)      and 
(eXSXivXD)  corrected 61099 

(dX9).  (lOXv),  (IIXUXB).  and 

(eXSXivXD)  amended 210M 

798.2650  (b)  (1)  and  (4). 
(eX8Xvii),  (9X1)  (A)  and  (B). 
(10X11).  and  (fX3)  introduc- 
tory text  revised 49160 

(eX8Xv),      (fX3XiiXD)      and 
(eXllXlv)  corrected 51099 

(eX8Xv),         (10X111).         and 

(fXSXUXD)  amended 21044 

798.2675    (eX8Xv),        (9XUXB), 

and  (fXSXUXD)  corrected 51099 

(eX8Xv).        OXiiXB),        and 

(f  XSXiiXD)  amended 210*4 

798.3260    (bXeXiilXC).     (7XvI). 

(cX3XiXBX4)  corrected 51099 

(bXexiiiXC).       (7Xvi),       and 

(cX3XiXBX4)  amended 210*4 

798.3300    (bXexiiiXC).      (7Xv). 

(cX3XiXBX4)  corrected 51099 

(bxexiliXC).  (7Xv), 

(cX3KiXBX4).     and     (dX8) 

amended 210*4 

798.3320  (bXOXiliXC).  (bX7Xv) 
and  (cXSXiXBX^  correct- 
ed.  51099 

(bXOXiii)      (A).      and      (C). 
(bX7Xv).  and  (cX3XiXBX4) 

amended. 210*4 

798.4360  (fX3XillXE)  correct- 
ed.-  51100 
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TITIE  40  Chopf«r  I— Con.  pmb 

(fK3KlllKE)  amended. JIOM 

708.5200    (gKl)  corrected. 51100 

798.7100  (cXlKi).  (2)  (U),  (Iv). 
(3).  (SKUl).  (It)  (A),  (B).  (e) 

corrected. 61 100 

(cXlMi).  (2KU).  (2Kiv).  (3).  (6). 
(ill).     (SKItKA).     and     (e) 

amended. 310M 

799    Technical  correction. 49822 

Technical  correction. 4109 

Meeting M7IJ 

799.500    (cXlKUKA).    (2KUXA). 

and  (3KUKA)  revised 27154 

799.925    (cKlKii),  (2KU). 

(dXlKii).  (2)  (U).  (iii).  (3)  (ii) 

and  (iii)  revised 171S4 

799.1054    (c)(lKU)(A)  revised 273S5 

799.1250    (cKlKlil)(AKi)       and 

OKlllKA)  revised 27*85 

799.1285    Added. 28204 

799.1550  (CK2K111KA).  (5KU). 
(iilKA).    and    (dK2Xii)    re- 

jf]giC^ 27SS5 

799.1560    (cKiKi)  revised. 27JS7 

799.1575    (CKIKU).  (2KU). 

(3X11).  (4KU).  and  (dK2)  re- 

799.1700  "icxixiXAxiuiv)  and 
ivi).  (UKA).  (2KlKAK2X«i). 
and  (UKA)  revised. 27J57 

799.2155  (aK2).  (b)  and  (d)  re- 
vised  38953 

799.2175    (eK  1X1)  revised. tnu 

799.2200    (CXIXU).  (2X11). 

(3X11),  (4X11)  and  (lllXA)  re- 
v1jt<*d- •••••••••••■•••••••••••••••  J7358 

799.2475    Added...."....""'...'.'. 34530 

(eX3Xii)  correctly  designated: 
(eX4XiKA)  corrected 37393 

799.3175  (cXl)  (U)  and  (iii).  (2) 
(U)  and  (ill).  (3)  (11)  and  (ill), 
and  (4)  (11)  and  (lU)  and  (d) 
added. 48646 

799.4000  (CXIXUXA).  (2X11XA). 
(dXlXUXA),  (2XUXA).  (5), 
(OXllXA)  revised _ Jns» 

799.4440    Added. 1H77 

799.5000    Table  amended. 31813 

Technical  correction. 37393 

Table  corrected 49966 

Table  amended. 490, 

•21,  8114, 1S47S 

Table  corrected. 31 8S 

799.5055    (c)  table  corrected. 48646 

Note  lilifin  Indicates  1989  pace  numberB. 
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1-799  (Ch.  I) 82081.  48939 

7  ....  MM 

30 44716 

S3 44716 

35 29194 

50 27362,  29346,  36687 

51 27362.  29346.  36687.  48663 

liat,  K313 

62. 24964. 

35176.  25177,  26509,  26607.  26609. 
27363.  27366.  27711.  27712.  27716, 
28023,  29236,  29239.  29242,  30239, 
30850,  31049,  33505,  33824,  33826, 
34132,  34310,  34315,  34318,  34650, 
34780-34788,  35204,  35207,  35527. 
35528.  36473,  40460.  40746.  40746. 
42977.  42979.  43905.  44486.  44487. 
44491.  44494,  44495,  44911,  45103, 
45285.  46093-46096,  46636,  47647. 
47548.  47730.  47978.  48562.  48664. 
48645,  48654.  48939.  48942.  49209. 
49494.  49680,  50257,  60426,  50975, 
62202,  63439.  52442 

41, 

44,  434,  IMS,  tfS4,  MtS,  349S,  UO,  4301, 
4331,  S093,  5Ur,  S349,  6302.  6307,  6430, 
6936,  7069,  7307,  757X  7794,  7964,  83I3, 
•SS4,  •76X  0764,  10300,  10S6S,  11016,  11010. 
11413,  117S0,  116S3-I3699,  13916,  13917, 
13919,  13309,  14969,  1S317,  19996,  16371, 
17769,  17965,  10991,  10911,  10193,  10613, 
30063,  M069,  1M93^  11919,  11919,  13110, 
»499,  13671,  13990,  M913,  19991,  Mill, 


68.. 

60.. 


..27362.29346.36687 

33608.34651 

0901 


1406,  1610^  9301,  6030,  0964,  0S70,  16379, 
10300, 11910^  H791 

61 28496, 

31801.  39068.  50428,  53014 

914, 3791, 4941,  9611 

62 34649 

81 26178. 

27368.    34318.    34557.    34791.    36956. 
43905.  44912,  50428,  62727 

6733, 10991 

82 30604 

1900,13499 

85 51966 


g^    _ 

1  i7!!!"!!!!!!!™Z"Z™"Z!ZZ™!!  2?268. 37008 

122 47632,  49416 

122 


123.. 


124... 
130... 


.49416 
....1300 
.49418 
....  1300 
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181 26968,  27882 

141 31516,  36952, 36696,  37801 

isaok  11061 

14Z 29194.  31516.  36952.  36686.  37801 

U 

143 

145 „. 27534.  30862.  38741 

148 43400 

I0S6 

158 25970.  27717.  32322 

160 1091X  n094 

170 25970.  27717,  32322 

177 41126.  50157 

178 41126 

179 41126.  50157 

180 25049, 

26450-26453,  27370,  29244,  31049, 

31061,  32257.  32494.  34792,  34794, 

36426,  36588.  87801,  39106.  39107. 

39109,  40824.  41128.  41209.  42981. 

46098,  50258-60262,  62733,  63017- 

53019 
304, 

4109,  4941,  9901,  0191,  6937,  7796,  7966, 

17966, 11136, 16096 

185 86427,  40824,  45946,  53019 

186. 86427.  40824,  45946,  53019 


228 „ 31062. 

32628.  37005.  38027.  44617.  44820. 
45519.  47979.  50977 

„ 44,  7107,  7111, 10306 

248 29166 

256. 40243 

287 38314.  41210.  41616 

9746 

258 33314.  41210.  41616 

280 _.. 53282 

3111, 7114, 


281 „ 26283. 

26455.  28892.  29058.  29067.  33152. 
36070.  37601.  37803.  37808.  40316, 
41288.  45106.  45112,  45528.  46948. 
47731.  48665.  49680.  50040.  50590. 
63330 
1109, 

mx  4301,  mm,  7ii4,  iomo,  hmi,  14971, 

193M,  nOI%  1S301 
282 63282 

311X  7114, 10330 

284 28160.  63282 

7114, 10300 

285 25382 


ttll,  7114,  M 

1006b  nil,  U 

270 28160.  48474.  53282 

nn.  nxA,  io3m 

271 SS8S6.  47787,  58282 

1001^  9001k  7114 

272. 47737 

itni 


I  todtcateo  1988  page  nuoibcn. 


300.. 


27371.  28414.  29484.  30002.  3046X 
36474.  86869.  40908.  40910.  47980. 
48218,  48661,  51390,  51394,  61962 


619^ 

11M7, 11609,  I30N,  19S86, 11499 
302 27268,  37005,  58282 

nil  4308, 7114 

304 2*428 

311 40882 

350 19918 

855 27268,  37088 


370.. 
872.. 


..t 

...11991 

.49888 


373.. 
374.. 


.  7117, 11991, 161301 14376b 


.8910 
.3910 


403 47632 

403 on 

421 10411,11030 

436 41356.  48847 


503 J740, 14716 

604 49416 

721 36076.  38411.  47228.  52448 


761 .- 32326,  37438,  45288 

763 36227.  38838 

914,4041 

790 jinr 

796 45289.  49822 


..1 


798.. 


...35838.61847 
,4941 


799 „ 31814. 

36838.  37393.  40244.  45289.  47228. 
49822.  61847 


4941,1 


11140, 


14340,17109 


TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMBIT 


51-7    Revised. 1S1S9 


101-1-101-8  (Subchapter  A  Ap- 
pendix)   Temponry      R^. 

A-30.  Suw.  3  added. 29045 

Temporary  Regs.  A-24,  Rev.  1, 
Supp.  1  and  A-26.  Supp.  4 
added. 41166 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1988  THROUGH  JUNE  30,  1989 


TITLE  41  Choptttr  101 — Con.  pmc 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-27,     Rev.     1.     Supp.     1 

added nu 

Temporary  Reg.  A-29.  Supp.  1 

removed IJI*7 

Temporary  Reg.  A-29,  Supp.  2 

added. 12IW 

Temporary  Reg.  A-32  added 10543 

Temporary  Reg.  A-33  added 12440 

Temporary  Reg.  A-30,  Supp.  4 

added 13109 

Temporary  Reg.  A-31  added. 20 

Temporary  Reg.  A-34  added 140S2 

Temporary  Reg.  A-24.  Rev.  1, 

and  Supp.  1  removed 20SM 

Temporary    Reg.    A-30    and 

Supps.  3  and  4  removed 203M 

Temporary     Reg.     A-31     re- 
moved  203M 

101-6    Authority  citation 

added 26776 

101-6.300    (c)  revised. 27518 

101-6.303    (b)  revised. 27518 

101-6.400—101-6.405      (Subpart 

101-6.4)    Added 26776 

101-7    See    Temp.    Reg.    A-30, 

Supp.  3 29045 

See  Temp.  Regs.  A-24,  Rev.  1, 

Supp.  1  and  A-25,  Supp.  4 41166 

Temporary  Reg.  A-33  correct- 
ed  W1»4 

Removed a03SS 

101-17—101-21  (Subchapter  D 
Appendix)    Temporary  Reg. 

D-74  added 36786 

Temporary  Reg.  D-73,  Supp.  1 

added. 6291 

101-19.6  Appendix  A  amend- 
ed.  12623 

101-20.110    See  Temp.  Reg.  I>- 

74 36786 

101-20.313    Revised 15757 

101-26    See  Temp.  Reg.  E-90 29234 

101-26.803-1    Revised. 26595 

101-26.803-2    Revised. 26595 

101-26.803-3    Added. 26596 

101-26.803-4    Added 26596 

101-25—101-34  (Subchapter  E 
Appendix)    Temporary  Reg. 

E-90  added. 29234 

101-38—101-41  (Subchapter  O 
Appendix)  Temporary  Reg. 
0-51  added. 29046 

NoiK  lililm  imUcates  1989  pace  numbers. 


Pwe 

Temporary  Reg.  Q-51  correct- 
ed.  35410 

Temporary  Reg.  0-52  added 47191 

Temporary  Reg.  0-52  correct- 
ed  50157 

Temporary  Reg.  0-53  added 15942 

101-39.304    Revised 15757 

101-40    See  Temp.  Reg.  0-51 29046 

101-41.002    (c)  and  (d)  added 15941 

101-41.006    Added 15941 

101-41.007    Added 15941 

101-41.101    Introductory      text 

and  (a)  revised 25165 

101-41.103    Added. 25165 

(e)  correctly  added 26779 

101-41.202    (h)  added 15943 

101-41.202-2    Revised 15943 

101-41.202-5    (a)  revised 15943 

101-41.401  Heading  and  (a)  re- 
vised  26166 

101-41.604-1    Introductory  text 

revised 25166 

101-41.604-2    (bK7)  added. 25166 

101-41.4901-1170-1    Added. 15493 

101-44.202    (c)(5)  revised. 47197 

101-44.207    (a)(21.1)  and  (18.1) 

added;  (c)  revised 47197 

101-44.208    (b)  revised. 47198 

101-44.4071    (b)  revised. 47198 

101-44.4902-3040-1    Amended 47198 

101-45.316—101-45.316-4 

Correctly  removed 47534 

101-47.103-5    Revised 29893 

101-47.200    Revised 29893 

101-47.202-2    (bK9)  added 29893 

101-47.202-7    Revised 29894 

101-47.301-2    (a)  revised 12193 

101-47.304-5    Revised 29894 

101-47.304-9    (a)(1)  revised;  (d) 

added 12193 

101-47.304-12  (a)  and  (b)  re- 
vised.  ~.^... 12193 

101-47.304-13    Added 29894 

101-50  Redesignated  as  105-68 
and  heading  revised:  inter- 
im.  4968 

Technical  correction 6363 

Redesignation   table   correct- 
ed.  13506 
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CHANGES  JULY  1,  1988  THROUGH  JUNE  30,  1989 


ChmpHr  105 — 0>ii>fl  S>rvic»9 


105-51    Regulation    at    52    FR 

48023  confirmed;  see  regiila- 

Uon  codified  at  49  CFR  24 391 1 

105-53.112    Revised 36741 

105-53.120    RflViMd. M741 

105-53.134    Revised. '.^ 36741 

105-93.1SS    Removed. 36741 

105-35.136    Added. 36743 

105-52.139    (a>  revised. 36742 

105-53.140    Revised. 36743 

106-53.144    Revised. ^ 36743 

106-53.150    Revised. M74S 

106-53.151    Amended. 36743 

105-54    Revised. 40224 

105-56    Added. 31864 

105-68  Redesignated  from  101- 
50  and  heading  and  author- 
ity citation  revised;  inter- 
im  4962 

Technical  correction 6363 

Redesignation    table    correct- 
ed  13506 

105-68.110  (b)  amended;  inter- 
im  4962 

105-68.135  (b)  amended;  inter- 
im  4962 

105-68.305  (c)  (3)  and  (4) 
amended;  (cX5)  added;  inter- 
im  4963 

105-68.320  (a)  revised;  inter- 
im  4963 

105-60.600-105-68.630  (Subpart 

105-68.6)    Added;  interim 4962 

105-68  Appendix  C  added;  in- 
terim.  4963 

Oiiit^r  114     P»pf1wiil  of  Intorior 

114-50    Regulation    at    52    FR 

48024  confirmed;  seeregula- 

tion  codified  at  49  CFR  24 8912 

Choptw  128 — Popuitwiit  of  Juttko 

128-18    Regulation    at    52    FR 

48025  confirmed;  see  regula- 

tion  codified  at  49  CFR  24 3912 

Oioptor  301 — Fodorol  Inl 

ROMWCO 

aOl-1.102    (cK6)  added. 40067 

MovK  m«mm  Indleatw  II 


201-1.103  (c)  (3)  and  (4)  re- 
moved;   (cX5)    redesignated 

as  (cX3> „ 28it9 

201-1.403    (d)  added. ......40M7 

201-11.001    (b)  revised. 290S2 

201-11.003    Revised. 390S2 

301-30.007    (d)  removed;  (c)  re- 

▼toed. 290S2 

201-30.007-2    Added. 40067 

201-30.008  (a)  introductory 
text  and  (1)  and  (d)  n- 
vlBed, 29062 

301-30.000   RwtieA..^^^^^^^^^^^^ 

201-30.013    Revised. 29063 

201-31.001    Revised 29068 

301-31.006  Heading  revised;  (b) 
removed;  (c)  redesignated  as 

(b) 29053 

201-32.103    Removed. 29053 

201-32.106  (a)  rraioved;  (b). 
icX  and  (d)  redesignated  as 
(a),  (b),  and  (c);  new  (b)  and 

(c)  amended. 29053 

201-32.202    Added. 40067 

201-32.206  (gK2Kiii)  introduc- 
tory text  amended; 
(gK2Kiii)   (A)   through   (C) 

removed... 29053 

201-33  Authority  citation  re- 
vised; nnnenclature 

change 8136 

201-33.000-1    Added 2136 

201-33.001  Redesignated  as 
201-33.001-1     and     revised; 

new  201-33.001  added. 2136 

201-33.001-1    Redesignated 
from    201-33.001    and    re- 
vised.  2136 

201-33.002    (b)  revised.....: 2127 

201-33.003    Revised 2187 

201-33.003-2  (aK3)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (c)  and  (d);  (b)  re- 
vised.  2187 

201-33.004    Revised. 2187 

201-33.005    Removed..... 2187 

201-36.006    IntroductMir      text 

revised. 2187 

201-33.008    Revised. 2187 

201-33.009-5    (b)  revised. 2187 

201-33.011  Introductory  text 
revised;  (c)  removed;  (b)  re- 
designated as  (c);  new  (b) 
added. ,. 8187 
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irrUE  41  ChoptM'  201 — Con.         Pwe 

201-33.012  (bKl)  amended; 
(bXl)  designation  and  (2)  re- 
moved.  tlV 

201-41  Authority  citation  re- 
vised.  28839 

201-41.005    Added. 28839 

Chapter  201  (Appendix  A) 
Temporary  Reg.  13.  Supp.  2 

added. 47199 

Temporary  Reg.  10,  Supp.  2 
added. 52424 

SubtM*  F    FrndmnA  Traval  Ragulation 
SystMN 

SubUUe      estab- 


SubtiUe      F 
lished 


Chaplar  301 — Traval  Allewancss 

301-1—301-14     (Chapter     301) 
Chapter  established.. 

301-1    Added. 

301-2    Added. 20270 

301-3    Added. J8172 

301-3.6    Corrected. 23SM 

301-4    Added. loxn 

301-6    Added. MXn 

301-8    Added. J0tr» 

301-7    Added. 

301-8    Added. 

301-9    Added.. 

301-10    Added. 20291 

301-11    Added. 10X93 

301-12    Added. MMS 

301-14    Added. 

301    Appendix  A  added.. 

Chapter  302 — Relocation  Allowancot 

302-1-302-12     (Chapter     302) 
Chapter  established.. 

302-1    Added. 

302-2    Added. ini4 

302-3    Added. WH 


302-5    Added.. 
302-8    Added............... 

302-7    Added. 

302-8    Added. 

302-9    Added. 

302-10    Added. 

302-11    Added. 

302-11-8    Corrected... 


.S0S18 
.IStXl 


302-12    Added.. 


,20150 


Chaptor  303 — Paymoirt  of  Exponsos 
Connoctod  with  tho  Doath  of  Cor- 
taln  Employoos 

303-1-303-2      (Chapter      303) 

Chi4>ter  established. 20151 

303-1    Added. 10151 

303-2    Added 10151 

Chaptor  304 — Roductiont  in  Mooting 
and  Training  Allowonco  Paymonts 

304-1—304-2      (Chapter      304) 

Chi4>ter  established. 10151 

304-1    Added. 10151 

304-2    Added 10151 

Subtitle  F  (Appendix)    Heading 

added. MUt 

Temporary  Reg.  1  added. 10155 

Temporary  Reg.  2  added 

Temporary  Reg.  3  added. 

Temporary  Reg.  2  corrected. 17795 

Title  41— Proposed  Rules: 

60-201 ., Mail 

lOl-l 28898 

101-8 A3022 

101-41 J7008 

1  vv*  1  ■■■••••••••«•••••••■»••••••«»••••••■■•••••••»••••••  ••2o9vv 

106-8 11780 

301-1 26810.  30708.  33086 


301-3 30708.  33086 


201-8 

301-7 

301-8 

301-11. 

301-13. 

301-18 

301-33 


.  30708.  33086 


301-34. 30708.  33086 

•  •••■••••■•••■•••■•••••■•••••■•••••■••••••■••••••••■••••a  ^^V^   ^^W 

301-30 38810 


301-33... 


.38810 


301-38.... 
201-39.... 
301-40.„. 
301-41... 
301-46.... 


.m^  9N8 


..48047 


NoiK 


indicates  1089  page  numberi. 
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CHANGES  OCTOtER  3,  19M  THROUGH  JUNE  30,  1909 


1S5 


TITLE  42— PUiUC  HEALTH 

Chaptor  I— Public  Hoalth  Sorvico,  Do- 

portinofn    or    Hoaltfi    ana    Human 
Sorvicos 

5    Appendix     A,     B.     and     C 

amended. 1717,1718 

57.202    Amended 46549 

57.204    Heading      revised;      (c) 

added. 48549 

57.206    (aXlKiv)     revised;     (d) 

added. 48549 

57.213a    Revised. 46549 

57.215    (a)        revised;        OMB 

number 46549 

OBCB  number  corrected. 49824 

57.216a    (d)       revised;       OMB 

number 46550 

57.302    Amended 48554 

57.304    Heading     revised;      (c) 

added 48554 

57.308    (c)  added. 48554 

57.315    (aKl)      revised;      OMB 

number 48555 

OMB  number  corrected 49824 

57.318a    (d)       revised;       OMB 

number 48555 

57.3101—57.3112  (Subpart  FF) 
Authority  citation  and  head- 
ing revised 50408 

57.3101  Revised 50408 

57.3102  Amended 50408 

57.3103  Revised 50408 

57.3104  (a),  (d).  (e).  and  (h)  re- 
vised; (c)  amended;  OMB 
numbers 50408 

57.3105  Introductory  text  and 
(a)  through  (n)  designations 
revised;  (b)  added;  new  (a) 
(3).  (5).  (6).  (10)  introducto- 
ry text.  (iii).  (iv).  (vKA), 
(12).  and  (13)(U)(C)  amend- 
ed; parenthetical  statement 
removed. 50409 

57.3106  (aK4)  amended;  (aK5) 
added;  (b)  revised 50409 

57.3107  (d)  removed;  (c)  re- 
vised.  50409 

57.3109    (c)  added. 50409 

57.3111    OMB  number 50409 

57.4001—57.4010  (Subpart  OO) 

Added. 5017 

59    Court  action 49320 

NoiK  iaMlM*  indicstes  1089  page  numben. 


82.21—82.30  (Subpart  B)  Re- 
vised; interim IMM 

82.51—82.58  (Subpart  C)  Re- 
vised; interim iMM 

82.71—82.78  (Subpart  D)  Re- 
vised; interim. IMM 

74.53  Introductory  text  repub- 
lished; (b)  and  (c)  revised. 48647 


IV- 

laportmant      of 
in  Sorvicos 

Chapter  IV    Nomenclature 

change 47201 

400.310    Table    revised    (OMB 

numbers) IIOM 

400.532  (a)  and  (bK2)  correct- 
ed  11194 

400.533  (b)  introductory  text 
corrected 11X94 

400.555    (c)(  1 )  corrected 11194 

405    Addendiun  corrected. 38835 

405—421  (Subchapter  B)  Head- 
ing revised 5158 

405.201—405.226  (Subpart  B) 
Removed  (Regulations 

transferred  to  Part  407) 47201 

405.501—405.580     (Subpart     E) 

Authority  citation  revised. 

405.501  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 

405.530  Added 

405.531  Added. 

405.532  Added. 

405.533  Added. 

405.550  (b)  introductory  text 
and  (e)(1)  revised;  (e)  intro- 
ductory text  republished. 

405.551  Heading,  (a),  and  (f) 
revised. 

405.554  Revised 

405.555  Heading,  (b),  and  (cKl) 
revised;  (c)  introductory 
text  republished. 

405.1101—405.1137  (Subpart  K) 
Removed , 

405.1310—450.1317  (Subpart  M) 

Authority  citation  revised 48847 

405.1316  (f)  introductory  text 
republished;  (f)  (2)  and  (3) 
revised. 48647 

406.1—408.6  (Subpart  A)  Head- 
ing revised. 47202 
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TITLE  42  Chapter  IV— Con.  Pwe 

406.6  (c)  introductory  text  re- 
published; (c)  (3)  and  (4) 
amended;  (cK5)  added 47202 

406.11  Heading  revised;  (b). 
(IKU),  and  (eK2)  amended. 47202 

406.12  (c)  heading  revised; 
(cK4)  redesignated  as  (cK5) 
and  republished;  new  (cK4) 
added 47202 

406. 15    Added. 47202 

406.21  (a)   and   (cK2)   revised; 

(e)  added 47203 

406.22  (aK2)  and  (c)  revised; 
(aK3)  added 47203 

406.23  (a)  revised;  (c)  (3).  (4) 

and  (5)  added. 47203 

406.25  (b)  (1)  and  (2)  amend- 
ed.  47204 

407  Added  (Regulations  trans- 
ferred from  405.201-405.226 

(Subpart  B) 47204 

409.61    (b)  amended- 4027 

409.82  (b)  and  (c)  revised 

409.83  (b)  and  (c)  revised. 

409.85    (b)  and  (c)  revised. 

410.68    Added. 

412  Addendimi  corrected 38835 

413  Addendum  corrected. 38835 

413.179    Added. StU 

416.44    (c)  revised 

421.5    (f )  added 

421.100    Introductory  text,  (a). 

and  (f )  revised. 

421.200    Introductory  text  and 

(a)  revised. 4017 

421.204    Removed. 4027 

424.66  (d)  correctly  redesignat- 
ed as  (b);  (b)  heading  cor- 
rectly revised;  (a)(3)  correct- 
gH      40231 

424.80    (b)(8)  amended."^^^^^^^^^^ 
433    Authority      citation      re- 

Yj2£^ S499 

433.10    (bTre^lMi............^^^^^^^^^^^ 

433.32-433.45  (Subpart  B)  Au- 
thority citation  removed 5499 

433.112  Authority  citation  re- 
moved.  S499 

433.116  Authority  citation  re- 
moved.  549» 

433.138  (gXlKl)  amended;  in- 
terim  8741 

433.300—433.322     (Subpart     F) 

Added. 54W 

Note  liHlm  indicates  1989  page  numbers. 


433.304    Corrected 0439 

433.316  (cK2)  and  (3)  correct- 
ed.  84U 

433.318    (c)    introductory    text 

corrected. MIS 

435.945    (a)  revised;  (h)  added; 

interim 8741 

435.952  (a),  (c).  (d).  and  (e)  re- 
vised; interim 8741 

435.953  Added;  interim. 8742 

441.11    Nomenclature     change; 

(c)  introductory  text  repub- 
lished; (cK8)  added 4017 

441.16    Added 48647 

442.2  Amended SSSO 

442.13    (bKl)  amended. 5858 

442.30   (aKl)  revised 5S58 

442.101    (d)(1)  revised , J858 

442.105  Heading  and  introduc- 
tory text  revised  (cKl)  and 
(dXl)  amended 5S58 

442.117  (a)  amended 5358 

442.118  (a)  and  (bKl)  and  (3Hi) 
amended 5S58 

442.119  (aKl)  and  (bKl) 
amended 5359 

442.200—442.202     (Subpart     D) 

Removed. 5399 

442.250—442.254     (Subpart     E) 

Removed 5359 

442.300—442.346     (Subpart     F) 

Removed 5399 

447.251    Amended. 5399 

447.253  (bKl Kill)  added;  (b)  in- 
troductory text  repub- 
lished.  9399 

447.255  (a)  revised;  introducto- 
ry text  republished. 9399 

447.272    (a)  and  (b)  revised 9399 

483  Heading  and  authority  ci- 
tation revised 9399 

483.1—483.75        (Subpart        B) 

Added. 9399 

483.10    (cK4)  corrected 8M1 

483.20    (bK4Ki)  corrected. OMI 

483.25  (1K2K1)  corrected SMI 

483.28    (c)  corrected 8341 

488.1    Amended. 9373 

488.3  Heading  and  (aK2) 
amended. 5373 

488.18    (a)  and  (b)  amended. 5373 

488.20    (a)  and  (c)  amended. 5373 

488.24    (a)  and  (b)  amended. 9373 

488.26  (a)  amended. 9373 

488.28    (a)  and  (b)  amended...... 9373 
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488.50  (a)  introductory  text, 
(b),    (d)   introductory   text, 

and  (e)  amended 9373 

489    Addendum  corrected 38835 

489.3    Amended 9373 

489.10  (aKl)  and  (b)  amend- 
ed  9373 

489.12  (aK3)  revised;  (b)  re- 
moved  4817 

489.13  (a)  amended 9373 

489.15  (b)  and  (dK2KU)  amend- 
ed  9373 

489.53  (aK3)  and  (bKl)  amend- 
ed  „ 9373 

489.60    (a)     introductory     text 

amended 9373 

486.62    (a)  and  (c)  amended 9373 

489.64  (aKl)  and  (bKl)  amend- 
ed.  9373 

498.3    (d)    (1).    (2),    and    (10) 

amended. 9373 

aMptM*  V—Offk*  of  Inspscfor  G«n- 
•rol-HMiHIi  CcN«,  D«|Kir«iiiMit  of 
HooWi  and  Humon  Sorvicos 

1001.107    (c)  revised 9995 

1001.128    (b)  and  (c)  revised.^ 9995 

Title  42—Prop<t»ed  Rules: 

50. ». 45781 

57 44496.  49690 


60.. 


97 

110 9IM^  l; 

400 

406 


410... 
412... 
413... 
416... 
424... 
Ul... 
433... 


vn. 


IMMw  M4i7 


.}9U 


436 43320 

...........................................................464^  7799 

436 43320 


440.. 
447.. 
46X. 
466.. 
473.. 


.IM4 


NotKl 


)  InJIcatf  1909  page  nuiabMv. 


476 „ 

482 

. . 

Fife 
..1«M 

489 

1001 

I9i* 

.,„ 51856. 5244* 

fttt 

TITLE  43— PUBLIC  LANDS: 
INTERIOt 

SubHHo  A— Offico  of  Hio  Socrotory 
of  Hio  Intorior 

4.1    (bK2)  revised. ......6489 

4.22  (b)  and  (c)  revised 49660 

4.24  (aK4)  revised 49660 

4.27  (bKl)  revised. 49660 

4.31  Added 49661 

4.200    Amended. 6489 

4.210    (bKl)  revised. 8329 

4.260  (a)  amended. 48648 

4.261  Revised 

4.310—4.317   Authority  citation 

removed 

4.310    Revised 

4.311—4.317    Revised 

4.314    Correctly  designated 7504 

4.318    Revised 6487 

4.320—4.323    Authority  citation 

removed;  sections  revised. 6487 

4.330—4.340    Authority  citatl(Hi 

removed 6487 

4.330-4.331    Revised 6437 

4.332-4.339    Revised 

4.340    Revised. , 

4.1155    Revised. 47694 

12   Authority  citation  revised. 4963 

Technical  correction. 6363 

12.100—12.510       (Subpart      D) 

Heading  revised;  interim. 4963 

12.305    (cK5)  added;  (c)  (3),  (4), 

and  (5)  amended;  interim 4963 

12.320    (a)  revised;  new  (a)  (1) 

and  (2)  amended;  interim. 

12.600-12.630    Undesignated 

ONiter  heading  and  sections 

added;  interim. 

12.600   NcHnendature     change; 

Interim 

12.605    N(Hnmclature     change, 

interim. 

12.610    Nomenclature     change. 

Interim 

12.615    Nomenclature     change. 

Interim. 
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irrLE  43  SubtM*  A— Con.  Pue 

12.620    Nomenclature     change. 

Interim. 4»63 

12.625    Nomenclature     change. 

interim. nn 

12.630   Nomenclature     change. 

interim 496S 

17.300—17.339       (SubiMut       C) 

Added. V99 

20    Appendix  C  availability t19S 

423    Added:  interim 14229 

426  Authority  citation  re- 
vised  50535 

426.6  (b)<4)  and  (dK6)  revised 50535 

426.7  (f)  revised 50636 

426.10  (a)  and  (i)  revised. 50537 

426.11  (i)(4)  revised 50537 

426.23  Redesignated  as  426.24; 

new  428.23  added 50537 

426.24  Redesignated  from 
426.23 50537 

Qraptor  II — Bur«au  of  Land  Manag«- 
HMnt,  Doportwnt  of  Hm  Intorior 

2800  Authority  citation  re- 
vised  25«54 

2800.0-3    Revised. 25S54 

2800.0-5    (u)        through        (z) 

amended 25(54 

2801.3    Revised .25t54 

2810  Authority  citation  re- 
vised  25«55 

2812.0-3    Revised 25M5 

2812.1-3    Revised 25t55 

2880  Authority  citation  re- 
vised.  25t55 

2881.3    Revised 25t55 

3160    Technical  correction 49664 

3164.1    (b)  table  amended 46804 

(b)  table  amended SOM, 

•092,  SIM 
3200—3260  (Group  3200)    Note 

revised;  interim i; 

3200    Authority     citation     re- 

yJbm}^ i; 

3200.0-5  (X)  and  (y)  added;  in- 
terim.  i; 

3201.1-1    (c)  added;  interim. ISMS 

3201.1-6    Revised:  interim. IMS 

3203.1    Revised i; 

3203.1-3  Existing  text  desig- 
nated as  (a)  and  revised;  (b) 
added .............. 1! 

NoiK  laMfaM  tndicatw  1989  pace  numben. 


Pwe 
3203.1-4    (e)  removed;  (b)  and 

(c)  revised 199M 

3203.5    Amended. mt7 

3244.4    Existing  text  designated 

as  (a);  (b)  added IJ 

3283.2-2    Added 11 

3451.1  Technical  correction 39015 

3451.2  Technical  correction 39015 

3480    Training  seminars 12611 

3483.3  (b)  (1)  and  (3)  amend- 
ed  49986 

3485.2  (d)  through  (1)  and  (k) 
removed;  (J)  redesignated  as 
(d) 15S2 

3500— 3590  (Group  3500)  Head- 
ing revised 39461 

3590    Revised 39461 

3597.2    Redesignated  as  30  CFR 

206.301 39461 

3830    Authority  citation 

added 48881 

3833.0-3    (d)  amended 48881 

3833.0-5    (J)  revised;  (p).  (q).  (r) 

and  (s)  added 48881 

3833.1-1  Heading  revised;  ex- 
isting text  designated  as  (a); 
(b)  added 48881 

3833.1-3    Revised...... 48881 

3833.1-4    Added. 48881 

Technical  correction 49664 

3833.2    Revised 48881 

3833.2-1    Revised 48881 

3833.2-2    Redesignated  as 

3833.2-4 48881 

3833.2-4    Redesignated       from 

3833.2-2 48881 

3833.2-3    Redesignated  as 

3833.2-5 48881 

3833.2-5    Redesignated        from 

3833.2-3 48881 

3833.2-4    Redesignated  as 

3833.2-6 48881 

3833.2-6    Redesignated       from 

3833.2-4 48881 

3833.4  (b)  amended. 48882 

3833.5  (d)  amended;  (h) 
added. 48882 

3850   Authority  citation 

added. 48882 

3852.2    (a)  amended. 48882 

3860   Authority  citation 

added. 48882 

3862.1-2    Revised. 48882 

8365.1-4  Introductory  text  and 
(a)  through  (f)  redesignated 
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as  (a)  Introductory  text  and 
(1)  through  (6;  new  (b) 
added .21624 

9230  Authority  citation  re- 
vised  25t55 

9239.7-1    Revised 25855 

9260  Authority  citation  re- 
vised  25655 

9262.0—9262.1    (Subpart    9262) 

Revised 25S5S 

Public  Land  Ordan 

604    Revoked  In  part  by  PLC 

6722 14M2 

725    Revoked  in  part  by  PLC 

6728 17706 

960    Revoked  by  FLO  6690 49151 

1343    See  FLO  6689 47956 

1345    Revoked  in  part  by  FLO 

6695 124 

1867    Amended  by  FLO  6723 14002 

2693    Amended  by  FLO  6710 9213 

3305    Amended  by  PLC  67 11 10900 

3708    Amended  by  FLO  6709 6919 

5150    Amended  by  FLO  6727 17700 

5180    See  FLO  6724 „ 17707 

5186  See  FLO  6724 17707 

5187  See  FLO  6695 _...124 

5550    Revoked  in  part  by  FLO 

6692 49551 

5566    Corrected  by  FLO  6692 49551 

6731    Revokes  FLO  6730 27176 

6687    39274 

6688    46871 

6689    47955 

6690    49151 

6691 49664 

6692    49551 

6693 49664 

6694    52424 

6695    124 

6696    124 

Corrected. 5902,26467 

6697    52997 

6698    402 

6699 975 

6700    975 

6701    975 

6702    976 

Corrected. 14724 

6703    977 

6704    970 

6705    970 

6706    979 

NoiK  ■■Win  Indicates  1980  page  numbers. 


PMe 
Corrected. .6222 

6707    „ 5922 

6708 6919 

6709    6919 

6710    9212 

671 1    10900 

6712    12450 

6713    12450 

6714    „ 1S522 

6715    13524 

6716    „ 18524 

6717  14000 

6718  14001 

6719  14001 

6720  14001 

6721  14002 

6722  14002 

6723  14002 

6724  17707 

6725  17707 

6726  17700 

6727  17700 

6728  17700 

6729  17709 

6730    .25055 

Tide  4A— Proposed  Rules: 

4 ....«8SS,  10714 

11 a09S,  S09S 

12 44716 

17 ltS54 

1610 44 

1611 4S 

2200 45782.  49824 

2810 39403 

3160 J1075 

3190 47904 

4100 40564 

5460 30491 

8360 1104 

8370 .1S7M 

8380 MM 

9230 39403 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chaptar  I — Fodaral  Emargoncy 
Managomont  Agoncy 

5   Authority  citation  revised. 1 1715 

5.80—5.89  (Subpart  F)  Re- 
vised.  1 1715 

8.2    (b)(2)  and  (c)  revised;  (bK4) 

added. 47210 

11.30   (b)  revised. 47211 
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TITLE  44  Chm^Ht  l—Cmm.  pmb 

11.34  (c)  added 47211 

11.35  Amended 47211 

1 1.39    Removed. 4721 1 

11.42    (a)  amended. 47211 

11.44    Revised. 47211 

11.48    (a),  (c).  (d).  (eK5)  and  (h) 

introductory  text  and  (1)  re- 
vised  47211 

11.60    (c)  revised 47212 

11.51    (bK4)  and  (c)  amended. 47212 

11.54    (a)  revised 47212 

17    Heading  and  authority  cita- 
tion revised. ♦••• 

Technical  correction *M> 

17.305    (c)  (3)  and  (4)  amended; 

(cK5)  added:  interim. 

17.320    Revised:  interim ~ 

17.600—17.630       (Subpart       F) 

Added;  interim 

17    Appendix    C   added;    inter- 
im  

25    Regulations  at  52  FR  48026 
confirmed;    see    regulations 

codified  at  49  CFR  24 wn 

62    Appendix  B  corrected... 39091 

63.7    Amended;  interim. 44193 

63.17    (a)  amended;  interim 44193 

64.6    Table  amended. 40427. 

43694.  44194.  46449,  47695.  47696. 
49883.  50410.  51275 

Table  corrected. 47«97 

Table  amended. IStl 

47t3,  54*3,  Un.  tS30-«S31,  11SX7, 
laOM,  16I0S,  1t1«7,  MIS*,  2M41, 
ntn,  ISIIt,  St74S-M744,  27399,  27M1 

Table  corrected. 21440 

65.4    Table  amended. 40730. 

47813.  49883.  51553 
Table  amended;  interim 40731. 

47813.  51552 

Table  amended. sn9, 

•m,  IMN,  M74*-M74C 

Table  amended;  interim. JS40, 

•S41, 194S1, 1S4M 
67    Flood  elevatkm  determlna- 

Uons. .40732. 

47814.  51100.  51554 
Flood    elevatkm    determina- 

Uons. S14I, 

turn,  on,  imsi,  i46n,  is4w,  tttu, 

72.3  (a)  (1)  and  (2)  and  (b)  (1) 
through  (4)  revlMd;  (bK5) 
added... U9m 

NoTC  ■■Km  indlcatM  IMt  pace  nuaben. 


72.4    (c)  and  (e)  amended. 1 19S0 

206  Added;  interim 11415 

206.1—206.19        (Subpart        A) 

Added:  interim «1*4 

206.31—206.46       (Subpart       B) 

Added;  interim ItiM 

206.61—206.67       (Subpart       C) 

Added:  interim 2S17S 

206.430—206.440     (Subpart     N) 

Added:  interim 22177 

207  Heading  added;  interim. 114S4 

Added:  interim i*iOf 

220  Added 3BM 

221  Added 11»S1 

300.1  Removed;  new  300.1  re- 
designated from  300.2  and 
revised HH 

300.2  Redesignated  as  300.1 
and  revised;  new  300  2  redes- 
ignated from  300.4 M» 

Revised 211» 

300.3  Removed:  new  300.3  re- 
designated from  300.5 2128 

Revised. 2U» 

300.4  Redesignated  as  300.2 212i 

300.5  Redesignated  as  300.3 1118 

300.6  Removed 2*751 

352    Added;  interim. 1514 

Technical  correction. 1MI4 


Title  AA—Propoaed  Rulev 


5.... 
13.. 
59.. 
60.. 
65.. 


51863 
44716 

aitw 


67 M741, 

4009*.    40911.    42982.    44915.    46478. 
47831.  50491.  51568 


72... 
80... 

n... 


Mat,  9*71,  9*79, 
MMH  1S4M,  991S7, 


;  lOMI,  1MSI,  IMiS, 

18,  iifM,  tmta 

53028 


221 

334. 

336 


.4TS32 


353.. 


TITLE  45— PUtUC  WHFAtf 

A      P9pMl«9llt     of 


4    Authority  citation  revised. 4M52 


JUNE  1989 
CHANGES  OCTOBER  3,  1986  THROUGH  JUNE  30,  1989 


141 


Pace 

4.6    Added. 49552 

5    Revised 47700 

15    Regulations  at  52  FR  48026 
confirmed;    see    regulation 

codified  at  49  CFR  24 8912 

29    Appendix    C   added;    inter- 
im  49U 

76   Heading  and  authority  cita- 
tion revised 4963 

Technical  correction 6363 

76.305    (c)  (3)  and  (4)  amended: 

(c)(5)  added;  interim 4963 

76.320    (a)  revised;  interim 4963 

76.600—76.630       (Subpart       F) 

Added;  interim. , 

76    Appendix   C   added;   inter- 
im.  


Chapt*r  II— Offic*  of  Family  Astist- 
onco  (Astlttonco  Programs), 
Family  Support  Administration,  Do- 
portmont  of  Human  and  Human 
Sorvicot 

205   Section    authority    citata- 

tions  removed 52712 

205.56  (aXl)  introductory  text, 
(iv)  introductory  text  and 

(A)  revised;  interim 52712 

233    Authority  citation  revised; 

section   authority   citations 

removed. 3452 

233.20    (a)(2Kvi)  revised; 

(aK2KviI)  added. 3452 

233.50  (c)  revised 10S44 

235  Authority  citation  re- 
vised  19945 

235.1 1 1    Added. 19949 

Chaptor  III— Offico  of  Child  Support 
Enforcomont  (Child  Support  En- 
forcomont  Program),  Family  Sup- 
port Administration,  Doportmont  of 
HooMi  and  Human  Sorvicos 

302.70  (a)  Introductory  text  re- 
vised; (a)  (7)  and  (8)  amend- 
ed; (aK9)  added. 15764 

303.72  (eXl)  introductory  text 
and  (IKl)  revised;  (1K3) 
added. - 47710 

303.106    Added. 19764 

305.57  Added 19769 

306.5 1  OMB  number 10149 


NOTK 


indicates  1989  page  numbers. 


Chaptor  IV— Offico  of  Rofugoo  Ro- 
sottlomont.  Family  Support  Admin- 
istration, Doportmont  of  HooHh 
and  Human  Sorvicos 

PMe 

400.2    Amended. 9479 

400.11    (a)  and  (bKl)  revised; 

(bK2)   redesignated  as   (3); 

new  (bK2)  added. 9479 

400.13    Added 9476 

400.27    (c)  added. 9476 

400.50—400.64  (Subpart  E)  Re- 
vised  5476 

400.70—400.83       (Subpart      F) 

Added 9477 

400.90—400.107     (Subpart     O) 

Added 94*0 

400.140—400.220     (Subpart     I) 

Added. 9481 

402.43    (a)    and    (b)    ammded 

(OMB  numbers) 23984 

Chaptor  VI— Notional  Sdonco 
Foundation 

606    Added 4791 

613.6    (a)  revised. 42951 

620  Heading  and  authority  ci- 
tation revised. 4964 

Technical  correction. 6363 

620.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 

620.320    (a)  revised;  interim 

620.600—620.630     (Subpart     F) 

Added;  interim , 

620  Appendix  C  added;  inter- 
im.  

670.4    (c)  revised 24710 

670.34    Revised. .24710 

670.50-670.72      (Subpart      K) 

Added. 7132 

Chaptor  VIII— Offico  of  Porsonnol 
Monogomont 

801    Appendix  A  amended. 45247 

Chaptor  X— Offico  of  Community 
Sorvicos,  Family  Support  Adminis- 
tration, Doportmont  of  HooHh  and 
Human  Sorvicos 


1080    Revised... 


.6872 
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TITLE  45— Con. 


flM  Arts  flAtf  fn#  WiMMNIwffIvS 

1154    Heading  and  authority  ci- 
tation revlied. 

Technical  correction. tttt 

1154.305    (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  Interim. 

1154.320    (a)  revised;  interim , 

1154.M0— 1154.430  (Subpart  F) 
Added;  interim. 

1154  Appendix  C  added;  inter- 
im.  

1169  Heading  and  authority  ci- 
tation revised 

Technical  correction iSU 

1169.305  (c)  (3)  and  (4)  amend- 
ed; (cX5)  added;  interim 

1169.320    (a)  revised;  interim 

1169.600—1169.630  (Subpart  F) 
Added:  interim. 

1169  Appendix  C  added;  inter- 
im.  

1185  Heading  and  authority  ci- 
tation revised. 

Technical  correctioiL tata 

1185.305  (c)  (3)  and  (4)  amend- 
ed: (cK5)  added:  interim 4M5 

1185.320    (a)  revised;  interim. 4»U 

1185.600—1185.630  (Subpart  F) 

Added;  interim. 4**5 

1185    Appendix  C  added;  inter- 

lyyiT - -.——..——.............«.■»■  4V99 

Oioptw  XN— ACTION 

1229  Heading  and  authority  ci- 
tation revised 

Technical  correction .., 

1229.305  (c)  (3)  and  (4)  amend- 
ed: (cK5)  added;  interim «H5 

1229.320    (a)  revised;  interim. 4M5 

1229.600—1229.630  (Subpart  F) 
Added;  interim. 

1229  Appendix  C  added;  inter- 
im  


Chopl«r  XM— Offffk*  •!  Hwan   D«- 


1336.30    Regulation   at   53   FR 
23969  confirmed.. 


NOIKI 


>  Indtcatf  19M  page  numbers. 


1336.60—1336.77  (Subpart  F) 
Regulation  at  53  FR  23969 
confirmed. « S4a 

1351  (Subchapter  F)  Subchap- 
ter heading  and  authority 
citation  revised;  nomencla- 
ture change 

1351.1  (c)  and  (J)  amended;  (k) 
through  (p)  redesignated  as 
(J)  through  (o) 

1361.11    Revised. 

1361.13    Revised 

1356.40  (b)  Introductory  text. 
(1).  (3).  and  (4)  revised;  (c) 
removed;  (d),  (e).  (f ),  and  (g) 
redesignated  as  (c),  (d).  (e). 
and(f) 50220 

1356.41  Added 50220 

1356.60    (cK4)    removed;    (cK5) 

redesignated  as  (c)(4) 50221 

Chapter  XVI — Ugcrt  S»fvic«« 

wsf^ocstion 

1611    Appendix  A  revised. ISMS 

1626  Authority  citation  re- 
vised  161 1 1 

1626.1  Revised 1S1 1 1 

1626.2  (b)  revised. Itlll 

1626.3  Revised. 1*1 1 1 

1626.4  (a)    introductory    text, 

(1),  and  (b)  revised 19111 

1626.5  (aK5).  (bXl).  (c),  and  (f) 
revised:  (aK6)  removed; 
(b)(5)  added. 1«111 

1626.6  (a)    introductory    text. 

(3).  and  (bKl)  revised. 1»1H 

1626.7  (a)     introductory     text 

and  (b)  revised itlU 

1626.10  (a)  revised;  (c)  added. 1S112 

1626. 1 1  Added. Ii1 11 

1626.12  Added 1t1 12 

CtMiptor  XVIII— Norry  S.  Tnimon 
Schelorthip  Foundation 

1803    Added. 47»S 

Choptor  XX — Cowiwbrion  on  Mm  M- 
eonlonniol  off  tho  Unilod  Stato* 
ConctHwHon 

2016    Added;         nomenclature 

change 47*5 

Heading  and  authority  cita- 
tion revised 
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Technical  correction. aa 

2016.105    (w)  added. 473S 

2016.305    (c)  (3)  and  (4)  amend- 
ed; (cK5)  added:  interim 

2016.320    (a)  revised;  interim. 

2016.600—2016.630  (Subpart  F) 

Revised;  interim 

2016    Appendix  C  added;  inter- 
im  

Title  4S—Pnpttaed  RuU»: 

3 46886 

46 45661.  46746 


PMC 


74., 


84.... 
92.... 
205.. 
224.. 
232.. 


.44716 


.44716 
...ISMt 

...ism 


233 ISMt,  WW 

234 ISMS,  n4S7 

235 

238 


239.. 
240.. 
250.. 
251.. 
255.. 
256.. 


1S«M 

ISO! 

IS«M 

IS«M 

ISMt 

1S<M 

ISMt 

301 ist7«,  ans 

302 „ 39110 

iss7t,n»s 

303 39110 

ISt7«,ttttS 

304 39110 

iscr6»nus 

305 39110 

4M1 


.isv«,nas 

\atn 

44716 


306 , 

307 

603 , 

60S , 

870 45119 

7071 

690 45661.  46746 

704. SS0« 

1161 

1157 

1170 

1174. 


.44716 


1184... 
1232... 
1234... 


.44716 
.44716 


.44716 


1304. 41088,  47236.  40565 

1308 41088.  47235 

1306 40565 

1308. 41088,  47235 

1340 I1M4 

1385 40332 


1386 49332 


1387 40332 

MM 


1609 50982.  53120 

1610 „ 4«,IM0 

1611 4S 


1626... 


Note 


indicates  1989  page  numbers. 


1632.. 
1633.. 
2015.. 


...40914.41649 
.10SM 

..nrv.tuti 

44716 


TITLE  46~SHIPPiN6 

Choptor  I — Coast  Guard,  Dopartmont 
of  Transportation 

1.05  Regulation  at  52  FR  38623 
confirmed. m 

2.01-7    (a)  table  corrected 46871 

4    Authority  citation  revised. 47077 

4.03-2    Added. 47077 

4.03-4    Added. 47077 

4.03-5    Added. 47077 

4.03-6    Added. 47077 

4.03-7    Added. 47077 

4.05-1    (e)  revised. 47077 

4.06—4.06-60  (Subpart) 

Added. 47078 

5.569    Table  amended 47079 

6.06  Heading,  (a),  (b)  and  (d) 
corrected 3018 

10  Regulation  at  52  FR  38623 
confirmed;  authority  cita- 
tion revised. 18S 

10.103    Amended. m 

Regulation  at  53  FR  38666  ef- 
fective date  suspended. 8814 

10.107  (b)  (1)  and  (2)  revised; 
(b)  (3)  through  (5)  re- 
moved  188 

10.201  Heading,    (a),    (b).   (c). 

and  (f)  (1)  and  (2)  revised. 188 

Regulation  at  53  FR  38666  ef- 
fective date  suspended. 8184 

10.202  Heading,    (b),    (d).    (g). 

and  (h)  revised. 188 

10.203  Table  amended. 188 

10.205  (cKlKU),  (d)(2)  intro- 
ductory text,  and  (4),  (f)  (1) 

and    (2),    (h)    introductory 
text,  (IKill)  and  (2)  (11)  and 
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irni  41  Oioylw  I — Cmi.  PMe 

(tU).  and  (iXl)  revised;  (fX4) 

•ad  (hK2Klv)  added las 

Regulation  at  53  FR  3MM  ef- 
fective date  suipended. MM 

10.207    (cK5)  amended.. — 134 

10.209  (a)  amended;  (cK2)  re- 
moved; (c)  (3)  throu^  (5) 
redesisnated  as  (c)  (2) 
through  (4):  new  (cK4). 
(eX3Ki)  (B)  and  (C).  and  (f) 

revised:  (g)  added. \U 

10.211    (c)  revised. W 

10.217    (a)(1)  revised 135 

10.219    Revised. 1»» 

10.304    (a)  revised. IM 

10.401  (d)  and  (g)  introduct<Mry 

text  revised:  (h)  added 1» 

10.402  (a),  (b).  and  (cK3)  re- 
vised; (d)  added 1»5 

10.403  Figures  10.40»-1  and 
10.403-2  removed;  Figure 
10.403  added 136 

10.406    (bK2)  revised 13i 

10.410  Heading  and  (a)  intro- 
ductory text  revised;  (c)  re- 
moved.  13t 

10.412    Revised 133 

10.414    Revised. 138 

10.416    Revised 133 

10.418    Revised.. 133 

10.4^    Revised. 133 

10.421  Added 133 

10.422  (bK4)  revised. 13f 

10.424    Revised 13» 

10.426  Revised 139 

10.427  Redesignated  from 
10.428  and  (a)  (1)  and  (2) 

and  (b)  revised. ~ 13» 

10.428  Redesignated  as  10.427 
and  (a)  (1)  and  (2)  and  (b) 
revised;  new  10.428  redesig- 
nated from  10.429  and  re- 
vised.  133 

10.429  Redecdgiiiited  as  10.4^^ 
and  revised;  new  10.429 
added 13f 

10.430  Revised. 13t 

10.440    Removed. 143 

10.442    Revised 140 

10.444    Revised 143 

10.446    Added 143 

10.448    Added. 143 

10.452    Revised. 143 

10.454    (a)  and  (d)  revised. 143 

NoTK  liMliii  iiidlcates  1339  page  numbers. 


10.455  Redesignated  as  10.456; 
(bj  revised;  (d)  added;  new 
10.455  added. «. 143 

10.456  Redesignated  as  10.457; 
new  10.456  redesignated 
from  10.455  and  (b)  revised 

and  (d)  added 141 

10.457  Redesignated  from 
10.456 141 

10.459  Added. 141 

10.460  Section  and  Figure  re- 
moved  141 

10.462    (b),  (c),  and  (d)  revised 141 

10.464  (e)  introductory  text  re- 
vised.  148 

10.466  (a)  revised;  (c)  through 
(g)  redesignated  as  (e).  (c), 
(f ).  (g),  and  (h);  new  (d)  and 
(gK4)  added 148 

10.468  Regulation  at  53  FR 
38668  effective  date  sus- 
pended  

10.470  Regulation  at  53  FR 
38668  effective  date  sus- 
pended  

10.480    (k)  revised. 142 

10.501  (b)  introductory  text  re- 
vised.  ., 141 

10.502  (b)  introductory  text  re- 
vised; (c)  added. 141 

10.504  Redesignated  as  10.505 
and   Figure    10.505   revised; 

new  10.504  added 142 

10.505  Redesignated  from 

10.504  and     new     Figure 

10.505  revised 141 

10.540    Regulation    at    53    FR 

38668  effective    date    sus- 
pended  3334 

10.701—10.713  (Subpart  O)  Ad- 
dition at  52  FR  38659  con- 
firmed.  181 

10.701    (d)  revised 144 

10.703  (a)  introductory  text  re- 
vised; (d)  added. ,144 

10.705    (b)  revised. 144 

10.805    (d)  revised. 144 

10.901    (c)  removed 144 

10.903    (a)  and  (bK2)  revised. 144 

10.905    Removed. 144 

10.910    Tables      10.910-1      and 

10.910-2  revised. 144 

10.920    Regulation    at    53    FR 

38669  effective    date    sus- 
pended....~. 
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Face 

10.950    Table  10.950  revised 147 

Regulation  at  53  FR  38669  ef- 
fective date  suspended. 3334 

12.20-1    (c)  revised 149 

15  Redesignation  from  Part 
157  and  revision  at  52  FR 
38652  confirmed 132 

Authority  citation  revised. 149 

15.301    (a)  amended 149 

Regulation  at  53  38670  effec- 
tive date  suspended 3334 

15.401    Revised 149 

15.501    (b)  revised 149 

15.520  Regulation  at  53  FR 
38670  effective  date  sus- 
pended  6334 

15.801    Revised. 149 

15.805    (a)(4)  added 149 

15.810  (a)  through  (d)  redesig- 
nated as  (b)  through  (e); 
new  (a)  added;  new  (b)  intro- 
ductory text  and  (d)  re- 
vised  149 

15.901    Revised iso 

15.905    Revised iso 

15.910    (a)  and  (b)  revised 150 

15.915    Revised iso 

16  Added. 47079 

16.105    Corrected. 48367 

16.205    (a)  revised 26373 

16.370    (a)  and  (c)  corrected. 48367 

24.05-1    (a)  table  corrected 46871 

25    Authority  citation  revised. 18409 

25.01-3    Added;  interim 6401 

25.01-5    Added  (OMB  number); 

interim. 6401 

25.26-1    (a)    introductory    text 

revised 14812 

25.45-1—25.45-2  (Subpart  25.45) 

Revised;  interim 6402 

25.50-1  (Subpart  25.50)    Added; 

interim. 18409 

26.25-1—26.25-5  (Subpart  26.25) 

Removal   at    52    FR    38652 

confirmed. la 

30.01-5    (d)  toble  corrected. 46871 

30.10-71    Revised. iso 

30.25-1    Regulation   at   53   FR 

28972  confirmed. 12629 

31.10-1    (b)  corrected. 44011 

31.15-1    (b)  revised. iso 

31.15-5    Revised „ 151 

35.05-S    Removal     at     52     FR 

38652  confirmed. 132 

NoiK  UUImm  IndicateB  1989  page  numbers 


35.05-10    Removal    at    52    FR 

38652  confirmed. 132 

35.35-1    (b)  revised isi 

50.20-5    (d)  revised 19571 

58.16-1    (a)  and  (c)  revised;  in- 
terim  6402 

58.16-7    Added;  interim 6402 

67    Authority  citation  revised 41168 

67.01-1    Amended 41168 

67.17-5    (a)  and  (c)(3)  revised 41168 

67.17-7    (a)  and  (c)(3)  revised 41168 

67.17-9  (a)  and  (b)  introducto- 
ry text  revised;  (c)  added 41169 

67.27-3    (b)    introductory    text 

revised;  Note  added 41169 

70.05-1    (a)  teble  corrected 46871 

70.35-5    Corrected 44011 

71.65-15    (a)(3)  revised 19571 

90.05-1    (a)  table  corrected 46871 

90.35-5    Corrected 44011 

91.55-15    (a)(3)  revised 19571 

98.31-10    Regulation  at  53  FR 

28974  confirmed. 12629 

98.35-7    (b)  revised 19571 

107.115    (b)(1)  corrected 44011 

107.317    (b)  revised 19571 

110.25-3    (aKl)  revised 19571 

147.50    (d)  revised;  interim 6402 

151.01-10    Regulation  at  53  FR 

28974  confirmed 12629 

151.01-15    Regulation  at  53  FR 

28974  confirmed 12629 

151.03-53    Revised 151 

151.12-10   Regulation  at  53  FR 

28974  confirmed 13629 

151.45-4    (a)(1)  revised. isi 

153.1  Regulation  at  53  FR 
28974  confirmed 11629 

153.2  Regulation  at  53  FR 
28974  confirmed 11629 

153.7    Regulation     at     53     FR 

28974  confirmed 12619 

153.9  (a)  introductory  text,  (b) 
introductory  text,  and  (c)(1) 
revised. 19571 

153.440    Regulation   at   53   FR 

28974  confirmed. 11619 

153.470    Regulation   at   53   FR 

28974  confirmed 12629 

153.481    Regulation   at   53   FR 

28974  confirmed 12629 

153.483    Regulation  at  53   FR 

28975  confirmed. 12629 

153.490    Regulation  at  53   FR 

28975  confirmed. 11689 
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UTIE  46  Chmptw 

153.491    Regulation   at   53   FR 

28975  confirmed. IMW 

153.900    Regulation   at   53   FR 

28975  confirmed iai» 

153.1102    Regulation  at  53  FR 

28975  confirmed. 1M(» 

153.1104    Regulation  at  53  FR 

28975  confinned. 1Ma» 

153.1108    Regulation  at  53  FR 

28975  confirmed ia«» 

153.1120    Regulation  at  53  FR 

28975  confirmed !>•» 

153.1128    Regulation  at  53  FR 

28975  confinned 1  Ji» 

153    Regulation  at  53  FR  28976 

confirmed. Hi» 

154.22    (a)  introductory  text  re- 
vised.  l»5/l 

157    Redesignation  as  Part  15 

and  revision  at  52  FR  38652 

ccmfirmed. laz 

161.010-1—161.010-4      (Subpart 

161.010)    Revised moo 

170.010    Revised WSn 

170.100    (b)  revised. IfSn 

175.01-1    Regulations  at  52  FR 

38657  confirmed m 

175.05-1    (a)  table  corrected. 46871 

175.10-13    Regulations  at  52  FR 

38657  confirmed 132 

175.10-15    Regulations  at  52  FR 

38657  confirmed 131 

184.01-3    Added;  Interim 

184.01-4    Added  (OMB 

number);  interim 

184.05-1    (b)  revised;  (d)  added; 

interim 

185.10-1    Regulations  at  52  FR 

38657  confirmed in 

185.17-1    Regulations  at  52  FR 

38657  confirmed 1M 

185.19-1    Regulations  at  52  FR 

38657  confirmed. 1S1 

185.20-1    Regulations  at  52  FR 

38657  confirmed. Itt 

185.20-10    Regulati<Mis  at  52  FR 

38657  confirmed. 1» 

185.20-15    RegulaUmis  at  52  FR 

38657  confirmed 1» 

185.10-20    ReffUlationi  at  52  FR 

38657  confirmed 1» 

185.20-30    ReKUlatlons  at  52  FR 

38867  confirmed. m 

KotK  BiMtaM  indiratf  1M9  page  nuBiben. 


185.22-1    Regulations  at  52  FR 

38657  c<Mifirmed 133 

185.25-1    Regulations  at  52  FR 

38658  confirmed 1S1 

185.25-10    Regulations  at  52  FR 

38658  confirmed 1S1 

185.25-15    Regulations  at  52  FR 

38658  confirmed 133 

185.25-20    Regulations  at  52  FR 

38658  confirmed ISt 

185.25-20    (b)  revised. 151 

186  Removal  at  52  FR  38658 
confirmed 1S2 

187  Removal  at  52  FR  38658 
confirmed. ISX 

188.05-1    (a)  table  corrected. 46871 

188.35    (a)  corrected 44011 

189.55-15    ( aK  3 )  revised. 19S71 

194.05-9    (b)  corrected 46872 

194.05-11    (b)  corrected. 46872 

OwytT  II — Maritiiw  Aduiinistrotion, 

221    Revised:  interim SSM 

221.17    Revised tlVS 

252  Authority  citati(xi  re- 
vised.  - 

252.31  <f)  introductory  text. 
(2),  and  (3)  introductory 
text  revised 

252.32  (c)(2)  revised. 

282    Authority      citation      re- 

282.21  (f )  introductory  text.  (2) 
and  (3)  introductory  text  re- 
vised.  

298  Authority  citatimi  re- 
vised.  14813 

298.2    Amended. 14813 

298.31  (a)  amended 14813 

298.32  (bK4)  amended. MtiS 


550.1  Introductory  text  redes- 
ignated as  (a);  (a)  through 
(i)  and  (c)  (1)  through  (3)  re- 
designated as  (a)  (1) 
through  (9)  and  (aK3)  (i) 
through      (ill);      new      (b) 

added. 11717 

571    Added. 43888 

580.5    (dK3)  revised. 1813I 

581.5    (aX3Kili)  revised. 
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581,7    (a)  revised;   (b)  redesig- 
nated as  (c);  new  (b)  added. 1366 

585  Authority      citation      re- 
vised  1 1532 

585.9    (b).  (c).  and  (d)  revised; 

(e)  through  (h)  added. i  isss 

586  Added. im37 

586.2  Suspended 12637 

586.3  Suspended 12637 

587  Authority      citation      re- 
vised  1 1532 

588  Added. 1 1 533 

Title  46— Proposed  Rules: 

1—199  (Ch.  I) 62735 

~ V» 

10 21M6,2SM1 

15 2IM6,25M1 

25 43622,44617 

30 49018 

1*IM 

31 

32 

33 


S64S,  12MI,  Ut9t 

IIMI 

16IM 

16196 

5< 48557 

67 41211 

89 I7966, 20670 

70 uiM 


71., 
72.. 
75.. 


.3642, 12MI,  I61M 

12341 

16196 


78 1*190 

90 U190 

91 S642,  12241,16196 

92. 


94. 

107 ................. ............ 

108 IXMI,  16196 

109 


.1X141 

.16196 

.12X41,  16196 


112 

125 

126 

127 

128...... 


.16196 
.16196 


,.J0006 


129..... 


130 

131 

132. 

133 

134 

136 

136 

148 

150 

151 


49018 

. 49018 

153 49018 

164. iit90 

160 16190 


Note 


indicates  1989  page  numbers. 


161........ ...... ..... ............................48668 

U19S 

164 48567 

167 ui9t 

168 10190 

170 44IX  17997, 20006, 2X166 

171 441X  17997, ! 

173 4412, 17997,  i 

174 

176 441t  17997, 1 

176 4412, 17997, ! 

177 441X  17997, ! 

178 441t  17997, 1 

179 4412,  17997, ! 

180 441X  17997,  i 

181 441X  17997, ! 

182 441%  17997, ! 

183 4412,  17997, ! 

184 441t  17997, 1 

185 441X  17997, ! 

188 1*196 

189 ISMI,  16190 

190 12M1 

192 um 

196 U190 

199 16196 

201 , 

203 

221.„ 44206 

10160 

296 J4914 

390 43907.  46783.  46977.  49895 

401 11900 

403 11910 

404. 119X0 

660 6506,  S2SX,  11X49 

572 48210.  50264.  62448 

2MI6 

580 38742.  38969 

SS06, 11X49 

681 .SS06, 1 1X49 

586 44039.  49674 

586 39317 

587 44039,  49574 

588 44039.  49574 

1X661 


TITLE  47— TELECOMMUNICATION 

Chapter  I — F«d*rai  Communications 
Commi6oion 

Chapter  I   Petition  granted  in 

part 1 174 

0,5    (a)  revised 15194 

0.11    (aKlO)  revised 47536 

Effective  date  corrected. 152 

0.13    Undesignated  heading  and 

section  added 151M 

0.91    (1)  added. 47536 
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TITLE  47  Chmf*m  I— Cmi.  pmc 

(1)  and  effective  date  correct- 
ed.  in 

0.181    Reserved      undesignated 

center  heading  removed. 1S19S 

0.M1    <h)  revised. I51W 

0.814    (g)  revised 47536 

Effective  date  corrected. 1S2 

0.831    (aMl)  revised 1177 

0.8t7    Heading  revised. 1919S 

0.401    (bKlKUi)  added. 408M 

(aX5)  added l*»3 

0.40t  (b)  amended:  OMB  num- 
bers  >••• 

0.460    (e)  revised. 39093 

0.461    (bK2)      revised;       (fK6) 

added 39093 

0.465  (a),  note,  and  (cK2)  re- 
vised; (cK4)  and  (f)  added. 39093 

0.466  Redesignated  as  0.467 
and  new  (a)  through  (e)  re- 
vised, new  (h)  and  (j)  re- 
moved, new  (i)  redesignated 

as  (h);  new  0.4CG  added 39093 

0.467  Removed;  new  0.467  re- 
designated from  0.466  and 
new  (a)  through  (e)  revised, 
new   (h)   and   (j)   removed. 

new  (i)  redesignated  as  (h) 39093 

0.468—0.470    Added 39094 

1    Inquiry 1»S7J 

1.4  (bKl)  Example  3.  (d)  Ex- 
amples 10  and  11,  and  (h) 
Example  13  corrected;  (bK4) 
Example  7  correctly  re- 
vised.  44196 

1.13    Added 11458 

1.420    (h)  note  revised. IMM 

(i)  added JttOl 

1.773    (aKlKiv)  added. HMO 

1.786    Removed 44197 

1.823    (a)  amended. 52425 

1.962    (aXl)  revised;  (i)  added. 10117 

1.1102  Revised 40886 

1.1103  Revised 40887 

1.1104  Revised 40887 

1.1105  Revised 40887 

1.1107  (b)  revised 40888 

1.1108  (bK4)  and  (d)  added. 40888 

1.1111  (b)  and  (c)  added. 40889 

1.1112  (a)  and  (e)  revised. 40889 

1.1114    (a)  revised 40889 

1.1116    Existing  text  designated 

as  (a);  (b)  added 40889 

1.1203    (c)  correctly  revised 44196 

Note  BsMh*  indicates  1M9  pace  numbers. 


1.1307    (b)   Note   correctly   re- 
vised  41169 

(b)  Note  revised. I17t 

1.1901—1.1952      (Subpart      O) 

Added. 

2    Authority  citation  revised U 

2.106    Table  amended;  footnote 

N0151  added. 52175 

Table      amended;      footnote 

US310  added .s....W»» 

Table      amended;      footnote 

US311  added 17710 

Table  amended;  ef  f .  7-17-89 lS4ii 

2.801—2.815    (Subpart    I)    Au- 
thority citation  removed lift 

2.801    (b)  revised. 17711 

2.805  Revised 17711 

2.806  Revised 17711 

2.901—2.1065   (Subpart  J)    Au- 
thority citation  removed !••• 

2.909  Redesignated    as    2.911; 

new  2.909  added 177U 

2.910  Added 1«*0 

Redesignated  as  2.913 17712 

2.911  Redesignated            from 
2.909 17712 

2.913    Redesignated  from 

2.910 17711 

2.924  Added !••• 

2.925  (a)  and  (bKl)  revised l«ft 

2.926  (a)  through  (d)  revised 1«9« 

2.929    (b)(3)  removed 1«W 

2.934    Revised. l«f» 

2.946    Added ^t99 

2.948    Added. - 17711 

2.954  Revised 14W 

2.955  (a)  (3)  and  (4)  added. 17718 

2.975    (a)(5)  revised;  (aK7).  (f). 

and  (g)  added. 17718 

2.1033    (b)  and  (c)  revised. 17718 

2. 1035    Removed. l«»t 

2.1043    (b)  and  (d)  revised. 1«tf 

(a)    and    (c)    revised;    (bK3) 

added 17714 

2.1201—2.1219  (Subpart  K)    Au- 
thority citation  removed. l*M 

2.1201    (c)  added. 17714 

2.1300    Revised. 14W 

13.12    (b)  (2)  and  (3)  revised. 46454 

15    Authority  citation  revised. 46616 

Petition  denied. •••• 

Revised 17714 

15.4    (u)  revised;  (x)  added. 46616 

15.602— 15.650  (Subpart  H)    Re- 
vised.  - 46616 


JUNE  1989 


149 


CHANGES  OCTOBER  3,  19M  THROUGH  JUNE  30,  1939 


Pwe 

19.735-105    (aXl)  revised 15195 

19.735-107    (c)  redesignated  as 

(d);  new  (c)  added. 15195 

19.735-410    Revised. 15195 

21.27    (d)  added. 10817 

21.31    (f )  added. 10827 

21.38    (bX3)  removed. 1 1958 

21.101    (a)  table  amended 10827 

(a)  table  and  effective  date 
corrected. 24905 

21.107  (b)  table  amended;  foot- 
note 4  added 10828 

(b)  table  and  effective  date 
corrected. 24905 

21.108  (c)  table  revised. 1942 

(c)  table  amended. 10828 

21.701    (a)        amended;        (c) 

through  (f)  redesigiiated  as 

(d)    through    (g);    new    (c) 

added. 10828 

(cXl)  table  and  effective  date 

corrected 24905 

21.703    (a)  table  amended. 10828 

21.801    (a)  amended;  eff.  7-17- 

89 25460 

22.2   Amended   (effective   date 

pending) 48910 

Amended. 52175 

22.6    (d)  revised  (effective  date 

pending) 48910 

(d)  revision      effectiveness 
pending 4289 

22.11    (a)  revised  (effective  date 

pending) 48910 

22.16    (e)  revised. 1 1586 

22.27    (b)  redesignated  as  (bXl): 

new  (bX2)  added. 10828 

(bX2)  corrected. .20961 

22.31    (aXl)   introductory  text 

revised;  (f )  added. 47213 

(g)  added. 10828 

Heading  and  (g)  corrected. 20962 

22.101    (a)  table  amended. 10829 

22.501    (gXl)     revised;     (gX5) 

added. 10829 

(b)  revised. 1 1586 

(gXl)  and  effective  date  cor- 
rected.  24905 

22.900    Amended. 52175 

22.904  Revised. 52175 

22.905  Revised. 52175 

22.911    (d)  revised;  (e)  added. 52175 

22.917    (aX3)  introductory  text, 

(iliXA).  and  (e)  amended. 28662 

Noic  ■■IO«w  Indicates  1989  page  numbers. 
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22.930    Added. 52176 

25   Policy  statemmt 5488 

32  Anniial  Report  Form  M  re- 
vision.  26201 

32.14    (c)  revised. 49321 

32.23    (c)  revised. 49322 

32.1220    (1)  revised 49322 

32.4999  (1)  and  (m)  redesignat- 
ed as  (m)  and  (n);  new  (1) 
added;  new  (m)  revised;  new 

(n)  amended — ......^..^..^..... 49322 

32.5280    Added. 49322 

32.6999    (b)  amended. 49322 

32.7370    (d)  revised. 22758 

32.7620    Revised. .21758 

32.7991    Removed. 49322 

36.711  (a)  introductory  text, 
(b)    and    (c)    revised;    (d) 

added. 161 1 1 

36.721  (a)  (1),  (2)  introductory 
text.  (U).  (ill)  and  (Iv),  and 

(3)  revised 161 1 1 

36  Appendix-Glossary  correct- 
ed.  39095 

43.31  Removed 44197 

43.21  (e)  revised 47819 

43.22  Existing  text  designated 

as  (a);  (b)  added 44197 

43.42  (a)  introductory  text  re- 
vised.  49987 

43.43  (a)  revised. 49987 

43.81    Revised. 2180 

61.3    Added. 19840 

61.11—61.26   Removed. 19841 

61.32  Amended. 19841 

61.33  (c).  (d),  and  (e)  redesig- 
nated as  (d),  (e),  and  (f); 
new  (c)  added;  new  (d)  re- 
vised.  19841 

61.38    (a)  amended. . 19841 

61.41  Added. „ 19842 

61.42  Added. 19642 

61.43  Added. 19848 

61.44  Added. 19842 

61.46  Added. 19848 

61.47  Added. 19648 

61.48  Added. 19848 

61.49  Added. 19848 

61.58   (c)  redesignated  as  (d); 

new  (c)  added;  new  (dXl)  in- 
troductory text  revised. 19844 

63.80 1    Removed. 2181 

64    Order 8458, 12199 

64.401    Revised. 47536 

Effective  date  corrected. ISI 
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TITlf  47  aiM>w 

64.402    Removed. 47536 

Removal  effective  date  cor- 
rected.  ...........^ I« 

64    Appcndtz  A  revleed.................  4nH6 

Appendix  B  removed. 47636 

Appendix  A  corrected:  Appm- 
dix  A  reviiioa  and  Appendix 
B  removal  effective  date  cor- 
rected.  1« 

Appendix  A  corrected 1471 

66.1  Revised ~«. 

66.600    (c)  revised. 

68.701    (c)  added. I 

65.703    (a)  and  (f)  revised:  (g) 

added. 1 

65.830    Revised. 

65.830    Revised. 

68.3  Amended. 114M 

68.4  Revised. .»I436 

68.5  Added. 31436 

68.224    Revised. J1431 

69    Report  and  order. 16M4 

69.2  (g).  (i).  (1X1).  (q).  (r)  and 

(dd)  amended. 34M 

(U)  added. lUli 

69.4    (b)  introductory  text  re- 
vised: (d)  added. Il7it 

69.105    (b)  revised. ~ Mn 

69. 107    Added 1 1716 

69.113  Redeslcnated  as  69.114: 

new  69.113  added. «a«S 

69.114  Redesignated           from 
69.113 4»3 

69.201    Revised. tan 

69.205  (d)  revised. 34S4 

Revised ttW 

69.206  Removed. ~ «•« 

69.207  Removed tHH 

69.302    (b)        revised;        (bK3) 

amended. 34M 

69.308    Revised 1 1716 

69.408    Amended. 3466 

69.410    Revised. ~ 11716 

69.602  (c)  and  (d)  removed:  (e) 
through  (h)  redesignated  as 

(c)  through  (f )  and  revised. .SItiS 

69.603  Revised. 61f7 

(h)  and  <i)  added. 61W 

69.605    (c)  revised. 1 1S37 

69    Appendix  A  amezKled. 

73    Policy  statement. , 

Policy  statement  corrected. 13617 

None  Iri^iii  likbcatea  IMS  PM*  numbera. 


Petition  for  reconsideration/ 
clarification  granted  in 
part n 

Reconsidn^tlon. .~ 

73.44    (a)  and  (b)  amended:  (e) 

added. 16674 

73.202  (b)  table  amendment  at 

53  PR  35316  eff.  9-13-88 390M 

(b)  table  amended. ....39606. 

40890-40894.  41170.  41171.  42952. 

43203-43205.  43440.  43441.  44198. 

44404-44406.  45694,  45095,  45480- 

49483.  46086,  46087,  48648-48649. 

49323.  49987-49989.  50538.  51555- 

51557 

(b)  table  corrected. 49637 

(b)  table  amended. 191, 

1S3,  1179,  1166,  1499,  1766,  3699, 

S434,  9966,  4132,  4194,  •l*«-4a96,  6916, 
4931,  7931-7932,  6166,  674^4744,  9114, 
9115,  9417,  III6-MII,  11S63,  11537- 
11539,  13199,  13190-13191,  ISSIS^ 
14132-14134,  15197,  17731-17734, 
16166-16167,  16S04-16S07,  16690^ 
19375,  36655,  21121-11122,  12266, 
22161,  13464,  13964  Mi64,  1S175, 
1S714-1S71S,  17611-27611 

(b)  table  corrected. 36361 

Filing  time  extended. S4M 

73.203  Revised 11984 

73.207  (a)     revised     (effective 

date  pending) 9662 

(bXl)  Table  A  amended:  (c) 

added 14943 

(a),  (b)  introductory  text.  (1). 

(2).  (3).  and  (c)  revised. 14346 

(bXl)  Table  A  and  effective 

date  corrected 19374 

73.208  (cXl)  (i)  and  (U)  re- 
moved: (cXl)  revised. 

73.209  (b)  revised:  (c)  re- 
moved  

73.210  (a),  (b)  (1).  (2).  and  (3) 
revised:     (b)     introductory 

text  republished. 14347 

(b)  (1)  and  (2)  correctiy  repub- 
lished; effective  date  cor- 
rected.  19374 

73.211  (a)  (1).  (2).  (bXl)  table, 
and  (3)  revised;  (bXl)  intro- 
ductory text  republished. 14347 

(bXl)  correctiy  revised;  effec- 
tive date  corrected. 19374 
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Put 
73.213    Existing    text    redesig- 
nated as  (a);  (b)  added. 14944 

73.215    Added. 9662 

73.311    (a)        revised:        (bX4) 

added 

73.316  (b).  (c)  (1),  (2).  and  (3) 
revised:  (c)  (4)  through  (8) 

added 

73.506    (aX3)  revised 14347 

(a)(3)  corrected:  effective  date 

corrected 19374 

73.511    (a)  revised 3601 

73.593    Policy  statement 47213 

73.606    (b)  table  amended 49323 

(b)  table  amended. 153, 13515 

73.610    (f )  added. 14944 

(f )  revised 14346 

73.653    Revised 9666 

73.658    (c)  removed 14941 

73.663    (bX3)  revised 9606 

73.687  (d)  revised:  (e).  (f).  and 
(h)  removed:  (g)  redesignat- 
ed as  (e) 9607 

73.698  Table  I  removed 9607 

73.699  Figure  6.  Note  8  amend- 
ed.  9607 

73.912    Revised lSi94 

73.926    (d)  revised. 15194 

73.932    (c)  and  (d)  revised 15194 

73.962    (a)  revised 15194 

73.1211    (cK3)  added. 26654 

73.3523  Added 22996 

73.3524  Added. 22996 

73.3525  (a)  amended 22999 

73.3555    (a)(1)  and  (2)  revised 51781 

(a)  (1)  and  (2)  revised 6335 

Note    4    amended:    Note    7 

added. 6745 

73.3568   (a)  and  (c)  amended. 22599 

73.3573    (aX  1 )  revised. 1 1954 

73.3999    Added. 52426 

73.4272    Removed. 9607 

74.502  (a)  through  (d)  redesig- 
nated as  (b)  through   (e); 

new  (e)  amended. 10329 

New  (a)  correctly  added  and 
(a)  and  effective  date  cor- 
rected.  24905 

76   Policy  statement 9999 

Policy  statement  corrected. 10367 

Technical  correction. 25657 

76.6    (X)  Note  revised. 46619 

(d).  (J).  (JJ).  (kk).  and  (11)  re- 
moved; (e)  through  (i)#and 

NoiK  BaMlaw  indicates  1989  iMse  numbers. 
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(Ik)  through  (nn)  redesignat- 
ed as  (d)  through  (h)  and  (i) 

through  (ii) 19714 

(nn)  revised 15657 

76.53    Amended .25714 

76.55  Removed. 1S714 

76.56  Removed 25714 

76.58    Removed 25714 

76.60    Revised. .25714 

76.62    Revised. .15716 

76.64    Removed 25716 

76.66    (c)  introductory  text  and 

(1)  revised;  (cX2)  removed 25714 

76.70    Revised 25714 

76.92    Note  revised. 12916 

76.94  Revised 11916 

(b)  introductory  text  correct- 
ed  15657 

76.95  Existing  text  designated 

as  (a);  new  (b)  added 11919 

76.97    Revised. 12919 

Corrected 25657 

76.151    Note  revised. 12919 

76.155    (b)  introductory  text  re- 
vised; (d)  added. 12919 

76.158  Added. 12919 

76.159  Revised. 12919 

76.161    Revised. 12920 

76.163    Revised 12926 

76.213    (c)  revised. 26656 

76.617    Revised 46619 

80.153    (a)  revised 16666 

80.155    Revised 16666 

80.157    Revised. 46455 

80.179    Added. 16666 

80.225    Revised. 16609 

80.308    Eff.  2-1-89 48650 

80.373    Eff.  2-1-89 48650 

(f )  table  amended. 6541 

80.383   (a)  table  revised. 6744 

80.956    Eff.  2-1-89 48650 

87.5   Amended. 11719 

87.23    (c)  table  footnote  1  re- 
vised.  1 1719 

87.37    (aX3)  revised. 1 1719 

87.103    (b)  revised. 11720 

87.111    Revised. 11720 

87.131    Revised. 1 1720 

87.137    (a)  table  footnote  5  re- 
vised.  1 1720 

87.141    (f)  revised. 11721 

87.147    (cX3)  revised. 1 1721 

87.173    (b)  amended. 1 1721 

87.187    (z)  added. 23214 

87.217    (aX  1 )  revised. 1  ini 
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87.263    (aK2)  and  (e)  revised. 11721 

87.266    Revised. 1  im 

87.303    (dKl)  amended. 11711 

87.305    (aK  1 )  amended 1 1721 

87.417    (a)  and  (b)  amended. 11721 

87.421    Introductory  text 

amended. 1 1721 

87.475    (b)(8)  and  (cKl)  revised; 

(c)(2)  amended 11721 

87.503    Revised. 1 1721 

90    Technical  correction 44144 

90.7    Amended. 4C29 

90.17    (cX  15)  amended. 4029 

90.19    (eK22)  amended 4fl2» 

90.21    (c)(  10)  amended 4«2» 

90.23    (cKlO)  amended 4029 

90.25    (cK  16)  amended. 4029 

90.33  Petitions  for  reconsider- 
ation comment  time  ex- 
tended.  40894 

90.52  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.53  Petitions  for  reconsider- 
ation comment  time  ex- 
tended.  ~ 40894 

(bK21)  amended 4021 

90.63    (d)(17)  amended 

90.65    (c)(30)  amended 

90.67    (c)(20)  amended 

90.69    (cK5)  amended. 4029 

90.71    (cK3)  amended 4029 

90.73    (dK21)  amended. 4029 

90.75    (CK33)  amended. 4029 

90.79    (d)(15)  amended 4029 

90.81    (d)(7)  amended 

90.89    (cK12)  amended 

90.91    (cK13)  amended 

90.93    (c)(5)  amended 

90.95    (dXlO)  amended. 4029 

90.119    (g)  amended. 

90.129    (1)  revised. 

90.155    (a)  and  (b)  amended. 

90.175    (f)  (7).  (8).  (10)  and  (11) 

revised. 

90.179    Introductory    text    re- 
vised; (g)  added. 

90.201    Amended. 

90.437    (d)  amended. 

90.492    Revised. 

90.611    (d)  revised. 

94.3    Amended. 19S75 

94.61    (b)       table       footnotes 

added. 10229 

Note  lilifici  Indicates  1989  page  numben. 


94.63    (dX4Ki)  revision  deferral 

corrected. 38726 

(dX4Xi)  revised. 1957* 

94.65  (aXlXlv)  and  (2)  (i) 
through  (ill)  redesignated  as 
(aXlXv)  and  (2)  (ii)  through 
(iv):  new  (aXlXiv)  and  (2X1) 
added;  new  (aX2)  (il) 
through  (iv)  headings  re- 
vised and  text  amended. 10210 

Tables  7  through  (9)  correctly 
redesignated  as  Tables  9 
through    11    and    effective 

date  corrected .24906 

94.67    Table  amended. 10230, 24906 

94.71    (b)  table  amended. 10220 

94.73    (a)  table  amended. 10230 

94.75    (b)  Uble  revised. 1942 

(b)  table  amended. 10230 

95.1    (a)  revised. 47714 

95.3    Revised 47714 

95.5    Revised 47714 

Corrected 51625 

95.7    (a)  revised. 47715 

95.25  (dX2XU)  revised;  (e)  re- 
designated as  (f);  new  (e) 
added;  (d)  Introductory  text 
and  (2)  introductory  text  re- 
published  47716 

(eX  1 )  corrected. .61625 

95.29    Revised. 47716 

95.39    Revised. 47716 

95.51    (f)  revised 47716 

96.53  (a)  introductory  text,  (c) 
introductory  text  and  (d). 
and    (f)    introductory    text 

and  (1)  revised;  (g)  added. 47715 

95.57    (b)  introductory  text  and 

(1)  revised. 47716 

95.71    (a)  revised;  (e)  and  (f) 

added 47716 

(f)  corrected. 51626 

96.73    (c)  revised. 47716 

96.75  (g).  (h)  introductory  text, 
(i)  Introductory  text,  (g).  (J). 

and  (n)  revised. 47716 

96.77    (a)  revised;  (b)  removed.....  47716 

96.83    (b)  revised. 47716 

96.89    Revised. 47716 

96.103    (cX2)  revised. 47717 

96.113    (bX2)  removed. 47717 

96.117  (b)  introductory  text 
amended;  (bX2)  and  (c)  re- 
moved.  47717 

96.121    Revised. 47717 
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95.129   (bX2)  removed;  (d)  re- 
vised  47717 

95.131    Heading    and    (a)    re- 
vised.  47717 

95.133    (bX2)  revised. 47717 

95.135   Heading  and  (c)  revised; 

(e)  added. 47717 

95.137    Revised. 47717 

95.139    Revised. 47717 

95.141    Revised. 47717 

96.175    Heading  and  introducto- 
ry text  revised. 47717 

96.179    (b),  (d),  (e),  and  (f)  re- 
vised.  47717 

Correctly  designated. 61626 

96.212    (f)  added. 8336 

(f )  corrected. 20476 

95.621    Revised. 47718 

95.623    (a)  corrected. 62713 

96.636    (cX2)  corrected. 44144 

96.651    Added. .. ... 47718 

95.661    Removed. ^..47718 

97   Revised. .2S057 

97.7   (c)  table  amended 9934 

(a),  (b)  and  (f)  table  headings 
correctly  revised;  CPR  cor- 
rection.  19175 

97.61    (a)  table  amended. 9935 

97.313    Revised. 7772 

97.416    (a)  table  amended. 991S 

Chaptw  III— National  Tolocoiiiiiiuni- 
coNons  and  Informotion  Adminis- 
tration, Dopartmont  of  Commorco 

300.1    (b)  revised. 39096 

Titk  4/7— Proposed  Ruleas 

Ch.L 


0-199 1tnS^I*41S 

^•••••••••••••••••.•••••••••••••••••••••••••••.„,.««  40918)  o004o 

2, 41218.  62449 

15 114tS,  IISMl,  \9tU,mH 

22 44207 

28 _^ 

36 

61 

88.................................. 

68. ZZZZZZZ 


.49678 


..«6«7,3VII 

47836 
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Noo: 


Indteateg  1989  page  numbers. 


73............ 38743 

38747.  396'i*4^39617!""''W«*i9'.""  41213! 
42983.  42984.  43245,  43346.  43736, 
43906,  44208-44210.  44502-44804. 
45127,  45523,  45524,  45948,  46099. 
47235,  48663,  48664.  49335.  49336. 
49693.  50046,  51569,  52449-53451. 
52740-52742 

1st, 

1194,  1731-1733,  Utr.  mO^gn.  4047, 
4eM,  489»-4aMl  S979-4MI,  41S4,  41SS, 
4307,  4908,  «•>»,  7496-74311  7313,  ai9. 
Oil.  tMh  WtS-VV,  10034,  10170-10173, 
113S0,  I13S1,  11414^  11S49,  1197S,  13340, 
13349,  12390,  13003,  13SS3-1SSS4,  'l48St 
14340,  19301,  ISai,  19M7,  17779-1777X 
10310-inil,  10SS7,  10S50,  19415,  19414, 
19S70,  30074,  31000.  313M-313t8,  23SSS, 
Vm.  28791,  33074,  24005.  39401-8S404, 
3S743-2S744, 30319, 87«»-37041 

74 62742 

11549 

76 40920. 43736.  40336.  50556.  51560 

looaik 

1300, 143S9, 30073, 34783 

80 41213. 44210 

87 foa  0810, 30019 

00 39114.  48128.  82449.  82743 

1M7, 14109, 300IS,  34733 

97..........,....,......„.„..„..„...„„......„„...,„,„,477S8 

w%  ■••••••••••••••••••••••••••••••••••••••.•,«a«,,...,„«,9K^  i39P0 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Choptor  1—Fodoral  Acquisition 

ROQUlalion 

1  Authority  citation  revised. SOM 

1.105   Table    amended    (OMB 

numbers);      lnterim...496l,      ism, 

10091,26061 

Effective  date  corrected. .22202 

Table  amended  (OMB  num- 
bers)  19011 

1.301  (b)  amended;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim soM 

2  Authority  citation  revised. 50S4 

3  Authority  citation  revised. SOM 

3.104   Added;  interim. 20491 

Effective  date  corrected .22112 

3.104-1    Added;  interim. 10491 

Effective  date  corrected. jan 

3.104-2    Added;  interim. 10491 
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TITIE  48  Chapter  1— Con.  Pwe 

Effective  date  and  text  cor-   

I'GCtcd-  ...••••••«•••••••••••••••••••••  ^y?^^ 

3.104-3    Addeli  interim tm\ 

Effective  date  corrected. jaon 

3.104-4    Added;  Interim. ao«»l 

Effective  date,  (c)(3).  and  (d)   

corrected. 2Um 

3.104-5    Added:  interim a04W 

Effective  date  corrected. 2Bt2 

3.104-6    (a)  amended:  interim. 2l0ft7 

3.104-7    Added;  interim 

Effective  date  corrected.. 

3.104-8    Added;  interim 

Elffective  date  corrected 

3.104-9    Added;  interim »4»4 

Effective  date.  (a).  (bXlKIU), 

and  (c)(2)  certificate  foot-   

note  corrected SSSn 

3.104-10    Added;  interim. aOf»6 

Elffective  date  corrected...............23282 

3.104-11    Added;  interim WH 

Effective  date  corrected 2SStS 

3.104-12    Added;  interim. «M»6 

(b)  amended;  interim »lO*y 

Effective  date  corrected 2S2t2 

4  Authority  citation  revised S054 

4.602    (c)  revised:  interim. 43388 

4.703    (aK2)  amended;  interim.....43388 

4.802  (e)  added;  interim. M0H 

Effective  date  corrected. tan 

4.803  (aK8)  revised;  (aXlO)  in- 
troductory text  amended; 
(aXl)  (i)  through  (iv)  added: 
interim 5054 

4.805  (n)  introductory  text  re- 
vised; interim. S0S4 

4.900—4.904        (Subpart       4.9) 

Added;  interim. 43388 

5  Authority  citation  revised. SOM 

5.205  (a)  revised;  interim. 43389 

(cKl)  amended;  interim 25061 

5.206  (a)  removed;  (b)  designa- 
tion removed:  interim. SS061 

5.207  (fK4)  added. IWU 

(b)    (4)    and    (6)    amended: 

(CH2KXV)  added:  (d).  (e)  (1) 
and  (3).  (g)  (1)  introductory 
text,  and  (2)  introductory 
text  revised;  interim. 29061 

6  Authority  citation  revised. SOM 

6.304    (a)  introductory  text  and     

(4)  revised. 12023 

6.401  Introductory  text  re- 
vised; interim. S054 

Note  %»uimu  indicates  1989  page  numbers. 


Pwe 

7  Authority  citation  revised. SOM 

8  Authority  citation  revised. SOM 

8.302    (d)  added:  interim 43389 

9  Authority  citation  revised. SOM 

9.105-1    (cKl)  revised HOW 

9.105-3    (c)  added:  interim. 204W 

Effective  date  corrected 22202 

9.106-3  Existing  text  designat- 
ed as  (a):  (b)  added:  inter- 
im  204*6 

Effective  date  corrected. .22202 

9.400  (a)(2)  revised. 19014 

9.401  Revised 19014 

9.402  (c)  revised:  (d)  added. 19014 

9.403  Amended. 19014 

9.404  Heading,  (a),  (b).  (c)  (4) 

and  (5)  revised;  (d)  added. 19014 

9.405  (a)  amended;  interim 4960 

(a)  revised;  (b)  amended ........  19014 

9.405-1    Revised. 19014 

9.405-2    Revised 1901S 

9.406-1    (c)  revised;  interim. 4960 

(c)  revised;  (d)  added 1901S 

9.406-2    (c)  redesignated  as  (d): 

new  (c)  added;  interim. 4960 

(a)  Introductory  text  and  (b) 
revised:  (c)  and  (d)  redesig- 
nated as  (bK2)  and  (c) 1901S 

9.406-3    (bK2).  (c)  introductory 

text.  (6).  and  (7)  revised. 1901S 

9.406-4    (a)  revised:  interim. 4960 

(a)  amended:  (cK2)  revised. 19015 

9.407-1    (d)  revised;  interim. 4960 

(e)  added. 19016 

9.407-2  (aK4)  redesignated  as 
(aK5):  new  (aK4)  added:  in- 
terim.  4960 

9.408  Added. 19014 

9.409  Added. 19016 

9.505-3    Heading   revised:    text 

amended;  Interim 43389 

9.507    (a)  and  (b)  introductory 

text  revised;  interim. 43390 

10  Authority  citation  revised SOM 

11  Authority  citation  revised SOM 

12  Authority  citation  revised. SOM 

13  Authority  citation  revised SOM 

13.203-1    (f )  amended:  interim....  43390 
13.205    (a)  revised:  interim 43390 

14  Authority  citation  revised. SOM 

14.201-6    (g)     redesignated     as 

(gXl):  (g)(2)  added. 43390 

(bK3)  amended:  interim. SOM 

14.205-5    (a)    amended;    inter- 
im.  48390 
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Face 
14.406-3    (gXlXiv)  revised....... 12021 

15  Authority  citation  revised. SOM 

15.407    (e)      redesignated      as 

(eXl);  (eX2)  added;  Inter- 
im.  43390 

(cX4)  amended:  Interim SOM 

15.805-5  (1)  and  (m)  added:  in- 
terim.  20496 

Effective  date  corrected. 22202 

16  Authority  citation  revised. SOM 

16.103    (d)  revised;  interim. SOM 

17  Authority  citation  revised. SOM 

17.204    (e)  revised;  interim 5055 

17.208    (g)  removed;  interim 5055 

18  Authority  citation  revised. SOM 

19  Authority  citation  revised. SOM 

19.001    Amended;  interim 25062 

19.102    Amended;  interim. 43390 

Amended:  interim. 5055 

Amended 1302S 

(fXl)  amended:  (fX5)  added; 
interim 25062 

19.201  (c)  (5).  (6).  and  (7)  re- 
designated as  (c)  (6),  (7),  and 

(8);  new  (cX5)  added 13SSS 

(cX5)  revised:  (cX9)  added;  in- 
terim  25062 

19.202  Revised;  interim. 25062 

19.202-6    (a)  revised;  interim 43390 

19.403    (a),    (c)    (4).    and    (7) 

amended;  (c)  (5)  and  (8)  re- 
vised; (c)  (9)  and  (10)  added; 
interim 25062 

19.501    (gX2)  revised;  interim. 43390 

(k)  added:  interim. 25063 

19.502-2  (b)  amended;  inter- 
im  43390 

19.502-3  (aX3)  amended;  inter- 
im  43390 

19.503    (d)  amended;  Interim 43390 

19.505  Heading  and  (a)  revised; 
interim 25063 

19.506  (a)  amended;  interim 43390 

19.508    (e>  revised;  interim. 43390 

19.508    (f )  added;  interim 2S063 

19.806-1  (a)  and  (b)  redesignat- 
ed as  (b)  and  (c);  new  (a) 
added;  interim 43390 

19.1001—19.1005  (Subparts  19.10) 

Added;  interim. 5055 

20  Authority  citation  revised. SOM 

21  Authority  citation  revised SOM 

22  Authority  citation  revised SOM 

NOTE  liWlaw  indicates  1989  page  numbers. 


22.608-2  (fX3)  revised;  inter- 
im.  S056 

22.608-3  (bX2)  revised;  (bX3) 
added:  (c)  removed;  inter- 
im.  , 

22.608-4    Revised;  Interim. 

22.1000—22.1026  (Subpart  22.10) 

Added. imu 

25.1000—25.1005  (Subpart  25.10) 

Added;  interim. i«a6 

23    Authority  citation  revised. SOM 

23  Heading  revised;  interim. 

23.000    Revised:  interim. 

23.500—23.506     (Subpart     23.5) 

Added;  interim. 

24  Authority  citation  revised. SOM 

25  Authority  citation  revised SOM 

25.101    Amended. 53340 

25.105    (e)  added. 53340 

25.304    (a)  revised;  (e)  and  (f) 

removed:  Interim 43390 

25.400  (a)  and  (b)  amended:  (O 
added 53340 

25.401  Amended. 53340 

25.402  (aXl)  amended;  (a)  (3) 
and  (4)  redesignated  as  (a) 
(4)  and  (5);  new  (aX3) 
added 53341 

25.1000—25.1003  (Subpart  25.10) 

Removed;  interim. 5056 

26  Authority  citation  revised SOM 

27  Authority  citation  revised SOM 

27.301  Amended;  interim. 25063 

27.302  (a),  (b).  (c).  (d)  introduc- 
tory text,  and  (e)  revised; 
(h)  and  (1)  redesignated  as 
(1)  and  (j);  new  (h)  added; 

new  (J)  amended;  interim 25063 

27.303  Revised;  interim , 

27.304-1    Revised:  interim 

27.304-2  (b)  amended;  inter- 
im  .25068 

27.304-5    (c)  revised:  Interim 25068 

27.305-5    (c)  added;  Interim 25069 

28  Authority  citation  revised. SOM 

28.106-3  (a)  amended;  inter- 
im.  43391 

28.301    (c)  added;  interim S0S6 

29  Authority  citation  revised. SOM 

30  Authority  citation  revised. SOM 

31  Authority  citation  revised. SOM 

31.1001    Amended;  Interim. 13024 

31.205-6    (gX2Xi),  (JX2)  and  (1) 

amended:   (JX3X1)  (A)   and 
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TITLE  48  Choptvr  1 — Con.  pmc 

(B)   added;   (JK5)   removed: 

(JK6K1)  revised;  Interim 13014 

(JK3Ki)  correctly  amended 1M06 

31.205-15  Heading  revised;  ex- 
isting text  designated  as  (a); 
new  (b)  added;  interim. 13014 

31.205-33    (a)  revised;  (d)  and 

(f)  removed;  (e)  redesignat- 
ed as  (d);  interim 13014 

31.205-47  (a)  amended;  (d)  re- 
designated as  (g);  heading, 
(b).  (c),  and  new  (g)  revised; 
(d),  (e),  and  (f)  added;  inter- 
im.  13014 

32  Authority  citation  revised, 5054 

32.503-6  (gK4)  amended;  inter- 
im.  5056 

32.900  Revised 1 

32.901  Revised 1 

32.902  Revised 1 

32.903  Amended. 13333 

32.905    Revised. 13334 

32.907-1    (a)(4).  (b),  (c),  (d).  and 

(g)  added 1 

32.908  Revised 1 

Heading  revised. 19017 

32.909  Amended. 13134 

33  Authority  citation  revised 5054 

33.101  Amended;  Interim 43391 

Amended 19017 

33.104  (a)  revised;  (e).  (f)  and 
(g)  redesignated  as  (f).  (g) 
and  (h);  new  (e)  added;  in- 
terim  43391 

34  Authority  citation  revised. 5054 

35  Authority  citation  revised 5054 

36  Authority  citation  revised. 5054 

36.102  Amended;  interim 1333* 

(b)  and  (c)  amended 19037 

36.501    (b)  revised;  interim. 43392 

36.601    (b)  redesignated  as  (c); 

new  (b)  added;  interim. 13337 

37  Authority  ciUtlon  revised 5054 

37.000    Amended;  biterlm 43392 

37.101  (d)  amended;  (e)  re- 
moved; (f )  through  (j)  redes- 
ignated as  (e)  through  (I); 
Interim 43392 

37.110    (f)  added;  interim. 13015 

37.200—37.207     (Subpart     37.2) 

Revised;  interim. 43392 

37.207    (d)  and  (e)  amended;  (f) 

added;  Interim. 104>7 

Effective  date  corrected. .nm 

NoiK  liWiii  Indicates  1989  page  numben. 


37.208    Added;  interim. 10497 

Effective  date  corrected. .moi 

Amended;  interim 11057 

37.400—37.403     (Subpart     37.4) 

Added;  Interim 5056 

38  Authority  citation  revised 5054 

39  Authority  citation  revised 5054 

40  Authority  citation  revised. 5054 

41  Authority  citation  revised. 5054 

42  Authority  citation  revised 5054 

43  Authority  citation  revised 5054 

43.106  Redesignated  as  43.107; 

new  43.106  added;  interim 10497 

Effective  date  corrected tntH 

43.107  Redesignated  from 
43.106 10497 

Effective  date  corrected. mtl 

44  Authority  citation  revised. 5054 

44.303    (c)  revised 19017 

45  Authority  citation  revised 5054 

45.505    (c)  revised;  interim 43394 

45.508    Amended;  interim 15009 

45.606-5  (dK3)  amended;  inter- 
im  MOM 

46  Authority  citation  revised 5054 

47  Authority  citation  revised 5054 

48  Authority  citation  revised 5054 

48.001    Introductory   text.    (b). 

and  (c)  amended;  interim 5057 

48.101  (bK2)  amended;  inter- 
im  5057 

48.102  (a),  (b).  and  (c)  revised; 
(e)  removed;  (d),  (f).  and  (g) 
redesignated  as  (e),  (g).  and 
(h);  new  (d)  and  (f)  added; 
intcrini*     ..••••••...••••••••■••••«••••> SOS/ 

48.103  (a)  and  (b)  revised;  In- 
terim.  5057 

48.104-1    (a)  (i).  (2).  (6).  and  (b) 

amended;  Interim. 5057 

48.105    Amended;  interim. 5057 

48.201  (aK6);  (f)  (1),  and  (3) 
amended;  (g)  removed;  inter- 
im.  5057 

49  Authority  citation  revised. 5054 

50  Authority  citation  revised. 50S4 

51  Authority  ciUtion  revised. 5054 

52  Authority  ciUtlon  revised. 5054 

52.203-8    Added;  Interim. 10497 

Effective   date   and  footnote   

corrected. moi 

52.203-9    Added;  Interim. 10497 

Effective   date   and  footnote 

corrected. 

52.203-10    Added;  Interim. 
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pm« 

Elffectlve  date  corrected jam 

52.204-1    Revised;  interim. 5050 

52.204-3    Added;  interim. 43394 

52.209-5    Added. 19027 

52.209-6    Added. 19027 

52.214-3    Revised;  Interim 43394 

52.214-13    Amended;  interim. 43394 

52.215-8    Revised;  Interim. 43394 

52.215-17    Amended;  Interim. 43394 

52.217-6    Revised;  interim 5050 

52.217-7    Revised;  Interim. 

52.217-8    Revised;  Interim. 

52.217-9    Revised;  Interim. 

52.219-5    Amended;  Interim. 15059 

52.219-6    Amended;  Interim. 15069 

52.219-7    Amended;  interim .15069 

52.219-15    Added;  Interim. 15069 

52.222-40    Added. 19010 

52.222-41    Added. 19020 

52.222-42    Added. 19010 

52.222-43    Added 19031 

52.222-44    Added. 19031 

52.222-47    Added 19031 

52.222-48    Added. 19031 

52.222-49    Added. 19031 

52.223-5    Added;  interim;.......... 4970 

(bK6)  amended 6931 

52.223-6    Added;  interim 4970 

(b)  (5)  and  (6)  amended. 6931 

52.225-3    Amended. 53341 

52.225-12—52.225-13    Removed; 

Interim. .5050 

52.225-12    Added. 19031 

52.225-13    Added 19031 

Amended;  interim. 11067 

52.227-11    Revised;  Interim. 15069 

52.227-12    Amended. 15071 

52.227-13    Amended. 25071 

52.232-5    Amended. 13337 

52.232-8    Amended. 13337 

52.232-25    Amended. 13337 

52.232-26    Added 13330 

52.232-27    Added 13340 

(cK2)  corrected. 16194 

52.232-28    Added. 13>«2 

52.233-2    Revised;  Interim. 43394 

52.236-13    (b)   amended;   inter- 
im  43395 

52.237-7    Added;  interim 5050 

52.237-8    Added;  interim 13025 

52.237-9    Added;  interim 10499 

Amended;  interim 21067 

Effective  date  corrected .22202 

52.247-54    Amended;  interim. 5059 

Note  ■■!<»■«>  indicates  1989  page  numbers. 
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52.248-1    Amended;  Interim. 5059 

52.248-3    Amended;  Interim. 5059 

S3    Authority  citation  revised. 5054 

53.103    Revised:  Interim..... 43395 

53.105    Revised;  interim. 43395 

53.204-2    Revised;  interim. 43395 

53.228    (1)  revised:  Interim 43395 

53.301-279    Revised:  Interim 43396 

53.301-281    Revised:  interim. 43397 

53.301-1415    Revised;  interim. 43398 

Chapter  2 — DopariniMit  of  Dofonso 

201.403    (a)  revised. 46457 

(bK6)  added. 21060 

Effective  date  corrected. 22202 

(b)(6)  amended. 26205 

201.601    Heading  amended. 26205 

202.101    Amended 11723 

203.104    Added. 21068 

Effective  date  corrected. 22202 

203.104-1    Added. 21060 

Effective  date  corrected 22202 

203.104-4    Added. 21068 

Effective  date  corrected. 22282 

203.104-5    Added. 21068 

Effective  date  corrected. 22282 

203.104-9    Added 21068 

Effective  date  corrected. 22282 

203.571-1    Amended. 161 14 

203.571-3    Revised. 161 15 

203.571-6    Added. 16115 

204  903    Added 20591 

204.470     (Subpart     204.4)    Re- 
moved; interim. 7427 

204.500—204.503  (Subpart  204.5) 

Added. 51559 

204.670-2    Corrected 50413 

Amended;  interim 4246 

Comment  time  extended. 9007 

Regulation  at  54  FR  4246  con- 
firmed.  26105 

204.670-3    (b)  heading  amend- 
ed.  1 1714 

204.670-4    Corrected. 50413 

204.671-3    (d)  (6)  and  (7)  cor- 
rected.  50413 

(d)(2)  amended. 16115 

204.671-4    (c)  and  (e)  correct- 
ed  50413 

204.671-5    (b)  amended 43205 

(b),  (c).  (d).  (e),  and  (f)  cor- 
rected  50413 

(d)  and  (e)  amended;  Interim. 4146 

(e)  amended. 3484, 11714 
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T1TU4S  ClMptar  1— Con. 

Comment  time  extended.. 

Amended. 

Regulation  at  54  FR  4346  and 
54  PR  5484  conflnned;  (e) 
amended 


.U11S 


Corrected. 

(a)  amended;  inter- 


.50414 


204.673-1 
204-672-2 

Im. ^xy 

Comment  time  extended. ftv 

(cX6)  amended. 1*11* 

Regulation  at  54  FR  4247  and 

54  FR  5484  confirmed 

204.672-5    (b).  (c),  (d).  and  (e) 

corrected. 60414 

(e)  added:  interim. 

(e)  amended. 

Comment  time  extended. 

Amended. 1*11* 

Regulation  at  54  FR  4247  con- 
tinned-  •■•••••••••  MSOS 

204.673-6    Corrected 60414 

304.673-1    Correctly  added...... 60414 

304.673-3    Correctly  added. 60414 

304.673-3    Correctly  added. 50414 

304.673-4    Correctly  added. 60415 

204.675    Added:  interim «M7 

Comment  time  extended. 

Regulation  at  54  FR  4247  con 

firmed. 

204.675-1    Added:  interim. <K7 

Comment  time  extended. 

Regulation  at  54  FR  4247  con 

firmed:  amended 

204.675-2    Added:  interim. 4247 

Comment  time  extended. 

Regulation  at  54  FR  4247  con 

firmed. 

204.675-3    Added;  interim. 4M7 

(b)  amended 

Comment  time  extended. 

Regulation  at  54  FR  4247  and 

64  FR  5484  confirmed. 

204.804-4  (aKS-70)  added;  ex- 
isting   text    designated    as 

(b) 1*1 1» 

204.804-5  (aKS-70)  revised;  (b) 
amended;  (b)  (1)  through  (4) 
red«dgnated  as  (2)  through 
(6);  new  (bXl)  added;  new 

(bK4)  amended. 1*115 

204.804-70    (aX2)  revised. 1*1 1* 

204.903  (Subpart  204.9) 

Added. 43205 
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205.303  (a)  and  (S-70)  amend- 
ed.  7«y 

205.470    (a)  amended. TOO 

206.302-3    Added. 61660 

207.103    (cK6)  added. 11724 

207.105  (bXS-70KxI)  redesig- 
nated as  (bXS-70Xxii);  new 
(bXS-70(xi)  added. 7427 

(bX12Xiv)      revised;      (bX17) 
added. im« 

207. 106  Added JO»f  1 

208.070    Correctly  designated.......  141M 

208.405-2    (S-70)  amended 1*11* 

208.7000  Amended. 2U05 

208.7001  Amended. MXOS 

208.7002  Introductory  text 
amended. 

208.7003-1    Removed. 

208.7003-3    Amended. 1*205 

208.7003-4    Amended. M20S 

208.7003-5    Amended. 1*205 

208.7003-6    Amended. M105 

208.7005-1    Amended.......~....~~.... 

208.7006-1    Amended. 

208.7006-2  (b)  and  (f)  amend- 
ed.  

208.7006-3  (b)  introductory 
text.  (1)  (i).  (U).  and  (2),  (c). 

(2).  and  (d)  amended. 

208.7006-4  (a)  and  (b)  amend- 
g^j^ 

208.7006^5  Existing  text  desig- 
nated as  (a);  (b)  added. 2l0*g 

Effective  date  corrected. 

Existing  text  designated  as  (a) 
and  amended:  (b)  added. 

208.7006-8    Added 

208.7007-1    Amended. 

208.7007-2  Introductory  text, 
(a),  (b),  and  (e)  amended. 

208.7007-3    Amended. 

208.7008-1  (bX3).  (d).  and 
(fXl)  amended:  (i)  added 

308.7008-2  (a)  and  (b)  amend- 
ed.  

308.7008-3    Amended. 

308.7008-4    Amended. 

308.7008-6    (a)  amended. 

308.7008-6    Amended. 

308.7009    Amended. 

308.7009-1    Amended. 

308.7009-3    Amended. 

308.7009-3  (a)  (4)  and  (6) 
amended . .... — ............... 
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308.7009-4  (a)  amended;  (b)  re- 
vised.  itio* 

308.7010-3    Amended. MM* 

308.7011  Amended. MM* 

208.7012  (a),  (b).  (c)  introduc- 
tory text.  (1).  and  (2) 
amended. MM* 

208.7013  Amended. .2*20* 

208.7015  Amended MM* 

208.7016  (a)  and  (b)  amended M30* 

208.7017  Amended. MM* 

208.7900-208.7905         (Subpart 

208.79)  Regulation  at  53 
FR  29333  confirmed  and  re- 
vised.  14*54 

208.7900  Corrected. I*41t-T 

Amended. M992 

208.7901  (c)  amended. .M992 

211.002    Amended 20992 

211.005    Removed „„ 10991 

213.106    (c)  removed 60416 

213.404    (aX3)  added 1*11* 

213.505-3    (bX  1 )  revised. 1*1 1* 

213.507    (aXlXix)  removed. 7417 

215.608    (aXl)  added. 1*11* 

215.611    (cXS-72)  amended. 46457 

215.613    (aX2)  amended. 7417 

(J)  amended. .MM7 

215.704    Amended. 50415 

215.801    Added. 1*1 1* 

215.804-3  TiUe  amended;  (aXl) 
rededgnated  as  (aXlKli); 
new  (aXlXi).  (b)  (1).  (2).  and 

(S-70)  added. 1*11* 

(i)  amended. M991 

215.806-1    Added. 1*11* 

216.806-6  (CX1XS-70KA)  re- 
vised.  60415 

216.806-70    Added. 1*117 

216.807    (b)  amended. 1 17M 

216.811-72   (b)  amended. 11714 

216.811-76    (bX9)  amended. .10991 

215.811-78    (bK8)  amended. 46467 

216.873    Revised. 46467 

215.876    Added. 1 1714 

216.201    Added. 7«7 

216.203-4  (a)  and  (b)  amend- 
ed.  46468 

216.403-70    Added. M107 

216.602    (S-70)        introductory 

text  amended. 7427 

217.204    Added. 50415 

217.7201-1    Amended. 10991 

217.7206    Added. 7417 
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217.7206-1    Added. 7417 

217.7206-2    Added. 7427 

217.7206-3    Added. 7417 

217.7205-4    Added. 74M 

219.000    (aXS-70)  amended. 61560 

219.201  (c)  (3)  and  (9).  (dX2) 
(xxvill)  and  (xxix)  added; 
(dX2Xxxvii)    and    (S-70X1) 

amended. 10991 

(bX5)  added mmj 

219.202-1    (S-70X 1 1 )  added. MM7 

219.202-5  Regulation  at  53  FR 
20628  confirmed;  (b)  amend- 
ed; (c)  removed. 50416 

219.301-70    Regulation     at     53 

FR  20628  confirmed 50415 

219.302    Regulation   at   53   FR 

20628  confirmed. 50415 

219.601    Regulation   at   53   FR 

20629  confirmed. 50416 

219.602-3   Regulation  at  63  FR 

20629  confirmed 50415 

219.502-72    Regulation     at     53 

FR  20629  confirmed 50415 

219.606-70    Regulation     at     53 

FR  20629  confirmed 50416 

219.506    Regulation   at   63   FR 

20629  confirmed. 50415 

219.508    Regulation   at   63   FR 

20629  confirmed;  (e)  added.....50415 
219.602-3    Regulation  at  53  FR 

20629  confirmed. 60415 

219.670    Removed. 74M 

219.703  Regulation  at  63  FR 

20629  confirmed. 60415 

219.704  Regulation  at  63   FR 

20630  confirmed. 60415 

219.705-4    Regulation  at  63  FR 

20630  confirmed. 50415 

219.705-6    Added. M107 

219.708    Regulation  at  53   FR 

30630  confirmed 60416 

(cXl)  amended;  (cK3)  added. MM7 

319.803  (c)  (1)  and  (3)  redesig- 
nated as  (cXS-70)  (i)  and 

(11);  (cXS-71)  added. M107 

319.1006—219.1071         (Subpart 

219.10)    Added;  interim. 4M7 

Comment  time  extended. 9007 

Regulation  at  54  FR  4247  con- 
firmed.  M107 

219.1006    (S-70)  added. M107 

219.1070-2    (a)  amended. M107 

219.1071    (a)  and  (bXl)  amend- 
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Regulation  at  54  FR  4247  and 
54  FR  5484  confirmed. 26307 

219.7000  Regulation  at  53  FR 
20630  confirmed 50415 

(a)  introductory  text.  (1).  (6) 
and  (7)  amended:  (aK8) 
added;  interim. 20992 

219.7001  Regulation  at  53  FR 
20630  confirmed 50415 

219.7002  Regulation  at  S3  FR 
20630  confirmed 50415 

220.7000  Existing  text  desig- 
nated as  (a):  (b)  added. 11724 

222.7200    (a)  amended 51560 

(a)  corrected 22M 

223.7100—223.7105         (Subpart 

223.71)    Removed. 742t 

225.001    Redesignated  as 

225.101 1*1 17 

225.101    Redesignated         from 

225.001  and  amended. 1*1 17 

225.603  (b)  (3)  and  (6)  redesig- 
nated as  (bK5)  and  (c) 1«117 

225.7000-225.7008         (Subpart 

225.70)    Heading  revised. 742S 

225.7000  Amended 742S 

225.7001  Amended 742S 

225.7008    (a)    and    (b)    revised; 

(d)(1)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added; 

interim 742i 

Regulation  at  54  FR  7428  con- 
firmed  ^ 2M07 

225.701 1  Added. ..742« 

Removed 22212 

225.7012  Added 742i 

225.7013  Added;  interim. W117 

225.7104    (a)(2)(il)  amended. 26207 

225.7304    (c)(l)(i)(C)  amended....  51560 

225.7306    Removed 1 1724 

225.7601    Amended 50415 

225.7607    Removed 50416 

228.7004    (a)  amended 2M07 

227    Technical  correction. 44976 

227.470—227.481-2  (Subpart 

227.4)    Revised;  interim 43699 

227.471    Corrected 50416 

227.472-1    (a)  corrected. 50416 

227.472.3    Introductory         text 

and  (aKl)(iv)  corrected. 50416 

227.473-2    (bK3)  added 51660 

Regulation   at   53   FR   51560 

confirmed 20592 

227.475-2    (b)  corrected. 50416 
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227.475-3    Corrected. 50416 

227.481-2    (bK4)  corrected. 50416 

228.101    Added. 16117 

228.101-1    Added 16117 

228.101-3    Added. 16118 

231.205-1    Added;  interim. 61661 

231.205-33    Revised 51561 

(c)(S-70)(i)  corrected. .22Si 

232.103    Regulation  at  53  FR 

35611  confirmed 26207 

232.111    Regulation   at  63   FR 

3551 1  confirmed 26207 

232.501-1    RegiQation  at  53  FR 

35612  confirmed;  (a)  amend- 
ed.  26207 

232.502-1    Regulation  at  63  FR 

35512  confirmed 26207 

232.602-4    Regulation  at  53  FR 

35512  confirmed 26207 

232.503-15    Added. 20992 

232.905  Revised .20992 

232.906  (a)  amended. 20992 

233.204    Added 26207 

234.005-70    Amended 1 1724, 26200 

234.005-71  Existing  text  desig- 
nated as  (a);  (b)  added. 11725 

235.004    (a)      revised;      (S-70) 

added. MSn 

235.006  Added;  interim. 7429 

235.007  (S-70)  added. 50416 

235.07 1    (c)  revised. 1 1729 

235.7000    Amended 1 1725 

235.7002  (a)(1)  amended;  (aK3) 
revised. 11729 

235.7003  Heading,  introductory 
text,  and  (g)  amended 11725 

235.7004  (a)  revised;  (c) 
through  (h)  redesignated  as 
(d)  through  (i);  new  (c) 
added;  new  (d)  and  (e) 
amended 11729 

235.7008    (a)  and  (e)  amended 11725 

235.7010    Added. 1 1725 

235.7100—235.7104         (Subpart 

235.71)    Removed 11725 

237    Technical  correction. 7427 

237.204  (S-70)  removed;  (S-71) 
redesignated  as  (S-70) 50416 

237.205  Revised 60416 

237.205-70    Removed. 50416 

237.205-71    Removed. 60416 

237.206  Added 50416 

237.270    Removed. 50416 

242.302    (S-76)  added. 20992 

242.603    Revised. 51661 
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242.7201—242.7209         (Subpart 

242.72)  Added. 20992 

242.7300—242.7302         (Subpart 

242.73 )  Added 46458 

245.301    Amended 50416 

245.310    Added 50416 

245.310-1    Added. _.  60416 

245.506-3    Added. 20996 

245.505-14    (a)(3)(vi)    amended; 

(a)(3)(vii)  removed. 46459 

(a)(1)     (iv).     (V).     and     (vU) 

amended 51661 

(a)( IK vii)  amended. 7429 

245.607-72    (e)  amended 46469 

245.608-70    (b).  (O.  (d).  (e)  and 

(f )  amended 46459 

245.610-1    (a)(l)(viU)       amend- 
ed  46459 

245.612-3    Added 61661 

247.305-70    Added 26200 

247.372  Heading  revised 46469 

247.373  Heading       and       text 
amended 46459 

247.570—247.574  (Subpart  247.5) 

Revised;  interim 16118 

Regulation  at   54   FR   16111 

comment  time  extended 24711 

247.571    Corrected. 

247.573-2    (a)    and    (c)(3KiKA) 

corrected 

248.201    (aK2)         introductory 

text.  (i).  and  (ii)  removed. 51661 

252    Technical  correction. 44976 

252.203-7001    Revised. 161 19 

252.204-7005    (a)  amended. 50417 

252.204-7007    Introductory  text 

corrected ...................60417 

262.204-7008    Added. 51561 

252.205-7000    Amended. 7429 

252.208-7006    Regulation  at  S3 

FR  29334  confirmed  and  re- 

•      vised. 14695 

Corrected. 16438-T 

(a)  and  (e)(3)  amended. 20996 

262.213-7000    Removed 26200 

252.213-7001    Redesignated     as 

262.247-7201  and  amended. .26200 

262.215-7003    Amended 1 1729 

252.219-7006    Regulation  at  63 

FR  20626  confirmed 50417 

262.219-7006    Regulation  at  53 

FR  20626  confirmed. 50417 
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262.219-7007  Regulation  at  53 
FR  20626  confirmed;  head- 
ing corrected 50417 

252.219-7008    Regulation  at  63 

FR  20626  confirmed 50417 

252.219-7009    Regulation  at  53 

FR  20626  confirmed 50417 

252.219-7010    Regulation  at  53 

FR  20626  confirmed 50417 

252.219-7012    Added;  interim. 4248 

(b)  redesignated  as  (c);  new 

(b)  added;  interim 7191 

Comment  time  extended. 9007 

Regulation  at  54  FR  4248  con- 
firmed.  26200 

252.219-7013    Added;  interim 4248 

Comment  time  extended 9007 

Regulation  at  54  FR  4248  con- 
firmed.  26200 

262.219-7014    Added;  interim 4248 

Comment  time  extended 9007 

252.223-7003    Removed 7429 

252.225-7023    Amended 7429 

252.225-7024    Added. 7«9 

252.226-7026    Removed. 

252.225-7027    Removed 

252.225-7028    Added 16120 

252.226-7000    RegvUation  at  63 

FR  20630  confirmed 60417 

262.226-7001    Regulation  at  63 

FR  20630  confirmed 60417 

262.227-7013  Revised;  inter- 
im  43709 

Regulation   at   63   FR   43709 

confirmed;  corrected 50417 

252.227-7018  Revised;  inter- 
im  43714 

Regulation   at   53   FR   43714 

confirmed. 50417 

252.227-7019  Revised;  inter- 
im.  43714 

Regulation  at  53   FR  43714 

confirmed. 50417 

252.227-7020  Republished;  in- 
terim.  43714 

Regulation   at   53   FR   43714 

confirmed;  corrected. 50417 

252.227-7021  Revised;  inter- 
im.  43715 

Regulation  at   53   FR   43714 

confirmed. 60417 

252.227-7022—252.227-7024 

Republished;  interim. 43715 
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262.227-7022  Regulation  at  53 
FR  43715  confirmed;  cor- 
rected.  50417 

252.227-7023    Regulation  at  53 

FR  43715  confirmed. 50417 

252.227-7024    Regulation  at  53 

FR  43715  confirmed. 50417 

252.227-7026—252.227-7027 

Republished;  interim. 43715 

252.227-7026    Regulation  at  53 

PR  43715  confirmed. 50417 

252.227-7027    Regulation  at  53 

FR  43715  confirmed. 50417 

252.227-7028  Revised;  inter- 
im.  43715 

Regulation  at  53   FR   43715 
confirmed;  (a)  corrected 50417 

252.227-7029  Revised;  inter- 
im.  43716 

Regulation  at  53   FR   43716 
confirmed. 50417 

252.227-7030  Revised;  inter- 
im  43716 

Regulation   at   53   FR   43716 
confirmed. 50417 

252.227-7031  Revised;  inter- 
im  43716 

Regulation  at   53   FR  43716 
confirmed 50417 

252.227-7032—252.227-7034 

Republished:  Interim 43716 

252.227-7032    Regulation  at  53 

FR  43716  confirmed 50417 

252.227-7033    Regulation  at  53 

FR  43716  confirmed. 50417 

252.227-7034    Regulation  at  53 

PR  43716  confirmed 50417 

252.227-7035  Removed;  inter- 
im  43709 

252.227-7036  Revised;  inter- 
im  43716 

RegiilaUon   at   53   FR   43716 
confirmed. 50417 

252.227-7037  Republished;  in- 
terim.  43716 

Regulation   at   53   FR   43717 
confirmed:  corrected 50417 

252.227-7038  Removed;  inter- 
im.  43709 

252.228-7007    Added 1*120 

252.235-7002    Removed. 11725 

252.235-7005    Amended. 1172S-117M 

252.242-7001    Revised. JOSH 

252.245-7000    Added. 50417 


Note 
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252.247-7200    Removed. — 14120 

252.247-7202    Added. 1*120 

252.247-7203    Added. 1*121 

252.271-7001    Added. 17727 

253.105    Added 46459 

253.170    Amended. 46459 

253.204-70    Undesignated     text 

amended. 109M 

253.270    Removed. 46459 

Amended. 50417 

253    Editorial  Note  amended 46459 

270.602  Heading  and  (b)  re- 
vised; (a)  amended;  (c)  and 

(d)  added. 50417 

Chapter  2  Unpublished  DAR 
Supplement  No.  1  amend- 
ed  46459 

Appendix  T  revised. 50417 

Appendix  T  corrected 22M 

Appendix  N  amended 7429 

271    Added 1 1720 

Chaptor  3— D«partiiMfit  of  HooMi 
and  Human  Sorvicos 

301.102    Amended 24342 

301.201  (a)  and  (b)  amended 24342 

301.270    (a)  and  (b)  amended 24342 

301.304    (d)  table  amended 43206 

(a),  (c),  and  (d)  amended. 24342 

301.403  Amended 24342 

301.404  Amended. 24342 

30 1 .470    Amended 24342 

301.602-3    Added. 43206 

301.670-2    (a)  removed;  (b)  and 

(c)  redesignated  as  (a)  and 
(b);  new  (a)  heading  amend- 
ed.  24342 

302.100    Amended. 43207 

Amended 24342 

303.303    Amended. .14342 

303.409    (b)(4)  amended 24342 

303.502    (b)  amended 24342 

304.170    Removed 43207 

304.870    (cK4)  amended. 24343 

304.7001    (bXl).    (c)    and    (d) 

amended. 24342 

304.7101    (c)  amended. .34342 

305.102    Removed. 43207 

305.202  (b)  amended. 24342 

305.303  (Subpart         305.3) 

Added. 43207 

306.501    Amended. 43207 

Amended. 
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307.105-2  (a)  (1)  and  (2) 
amended;  (a)  (3).  (4),  and  (9) 
revised;  (a)(ll)  removed;  (a) 
(12)  through  (15)  redesig- 
nated as  (a)  (11)  through 
(14);  new  (a)  (11)  and  (12) 

amended. 43207 

(a)(9)  heading  corrected. 44551 

307.7003  (b)(2)  amended. 24342 

307.7004  (c)  amended. .24342 

307.7102    (e)  amended. 24342 

309.403  Amended. .24342 

309.404  (c)  amended .24342 

309.470-1    Amended 24342 

314.406-3  (e)  and  (g)(3)  amend- 
ed.  24342 

314.406-4    (c)  amended 24342 

315.406-2    (a)(3)  amended ..24342 

315.406-5  (a)(2Kxv)  amended; 
(aK2)  (xvl)  and  (xviU)  re- 
moved; (a)(2)(xvii)  redesig- 
nated    as     (a)(2)(xvl)     and 

amended. 43207 

(aK2)  (xiv)  and  (xv)  amended; 
(xvi)  removed;  new  (ill) 
added;  (ill)  through  (xv)  re- 
designated as  (iv)  through 

(xvi) 24342 

315.408    Amended. 43208 

316.702    (dK2).  (f)  (1).  and  (4) 

amended 24342 

317:206    Amended. 43208 

317.7002    (b)    (1)    through    (3) 

amended. 24342 

317.7100-317.7102         (Subpart 

317.71)    Revised 43208 

319.201-70    (a)  amended 24342 

319.870  (a)  (2)  and  (4)  amend- 
ed.  43208 

322.604-2    (cKl)  amended. 24342 

324.2    Revised .24342 

330.2  Added 24344 

330.3  Removed. 24344 

332.902—332.905  (Subpart  332.9) 

Added. 43208 

332.905  (aK2Kii)  and  (bK3)  cor- 
rected.  44551 

333.102  (c)  (1)  and  (3)  amend- 
ed.  

333.103  (a)  amended. 

333.104  (aK6).  (b)  (1).  (2). 
(cK2).  and  (f )  amended. 

333.213    (a)  amended 
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335.070-4    (c)      (1)      and      (2) 

amended. 24344 

339.7001  Introductory  text.  (a). 

and  (b)  amended. 43208 

339.7002  (a)  and  (b)  (2)  and  (3) 
amended. 43208 

342.7200—342.7206-3      (Subpart 

342.72)    Removed 43209 

352.215-71    Removed. 24344 

352.242-72—342.242-79 

Removed. 43209 

352.370    (b)  amended ....34344 

(a),  (b),  and  (c)  redesignated 
as  (c),  (d),  and  (e);  new  (a) 
and  (b)  added;  new  (c) 
amended;  new  (e)  revised; 
clauses  revised. 2*7S1 

Choptor  5 — Gonorol  Sorvicot 
Administration 

501— 570  (Chapter  5)    Revised. 2*48* 

501.105    Table  amended  (OMB 

numbers) 51107 

501.602-3    Added. 9080 

501.670-1    Revised. 13 

501.670-2    Revised. U 

501.670-3    Revised. M 

501.670-4    Revised. U 

501.670-5    Revised. U 

501.670-6    Revised 1] 

501.675—501.675-3    Removed. 9050 

505.301  Removed. 10149 

505.302  Removed. 10149 

505.303  Revised. 10149 

505.303-70    Revised. 10149 

505.403    Revised. 10150 

512.104   (d)  and  (e)  revised. 1 1955 

514.201-2    Revised. 9050 

519.701  Temporary   Reg.    AC- 

88-3  added. 48911 

519.702  Temporary   Reg.    AC- 

88-3  added. 48911 

519.704    Temporary   Reg.    AC- 

88-3  added. 48911 

519.705-2    Temporary  Reg.  AC- 

88-3  added. 48911 

519.705-4    Temporary  Reg.  AC- 

88-3  added. 48911 

519.705-5    Temporary  Reg.  AC- 

88-3  added. 48912 

519.705-6   Temporary  Reg.  AC- 

88-3  added. 48912 

519.706-70    (b)  and  (d)  correct- 

ed. ...39096 
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TITLE  48  Choptwr  5— Con.  Pwe 

Temporary      Reg.      AC-88-3 
added. 48912 

519.708  Temporary  Reg.  AC- 
88-3  added. 48913 

519.770-1    (bK  1X1)  corrected. 39098 

Temporary      Reg.      AC-88-3 
added. 48913 

519.770-3  Temporary  Reg.  AC- 
88-3  added. 48913 

522.4    Revised. 51 108 

522.303    Removed. .61108 

522.302    Revised. 51108 

532.70    Temporary  Reg.  AC-89- 

1  added. I4M8 

632.111  (b).  (c).  (d)  (2)  and  (3). 
and  (e)  removed:  (dXl),  (f). 
and  (g)  redesignated  as  (b). 
(c).  and  (d):  new  (b)  re- 
vised.  •089 

Temporary      Reg.      AC-89-1 
added. MMS 

632.232-8  Tonporary  Reg.  AC- 
89-1  added. 1«H5 

532.232-70    Temporary        Reg. 

AC-89-1  added. 14X35 

532.232-71    Temporary        Reg. 

AC-89-1  added. 14MS 

632.232-73    Temporary        Reg. 

AC-89-1  added. I«n5 

532.232-75    Temporary        Reg. 

AC-89-1  added. 14235 

532.232-76  Temporary  Reg. 
AC-89-1  added. 1 

632.905—532.908  (Subpart  632.9) 
Added. 

532.905  Temporary  Reg.  AC- 
89-1  added 14235 

532.906-70    Temporary        Reg. 

AC-89-1  added. 14238 

632.905-71    Temporary        Reg. 

AC-89-1  added. 142IS 

632.908  Temporary  Reg.  AC- 
89-1  added. 14MS 

632.7000    Removed. MSI 

Removed .....9051 

Removed ... MSI 

(c)  removed.......... 11M5 

Removed. ........... —  1 1MS 

Revised. 1 1MS 

Revised..... 1 1MS 


632.7002 

632.7004 

542.1107 

546.301 

648.302 

648.302-70 

546.302-71 

648.302-72    Removed. 11M* 

548.316    Removed. 1 1MS 

648.316-70    Removed. 11M« 


NOTK 


Indteataa  1989  pace  numbers. 


552.212-72    Revised. 1 19SS 

552.216-71    Amended. MIX 

562.219-72    Temporary        Reg. 

AC-88-3  added 48913 

552.222-70—552.222-80 

Removed. 51 108 

652.222-81    Revised. 51109 

652.232-70    Revised. 9W1 

552.232-71    Revised. 9W1 

552.232-72    Revised 

552.232-73    Removed. 

552.232-75    Introductory      text 

revised. 

552.232-76    Introductory      text 

revised. 
552.232-78    Introductory      text 

amended. 

652.232-79    Introductory      text 

amended. 

552.242-70    Revised. 1 19SS 

652.242-72    Removed. 11996 

552.246-70    Revised. 1 19SS 

552.248-72  Removed:  new 
552.248-72  redesignated 
from  562.248-73  and  re- 
vised.  1 19S7 

552.248-73    Redesignated        as 

652.246-72  and  revised. 119Sr 

662.246-74    Removed. 119S9 

552.248-77    Removed. 119S8 

553.173    (c)  table  amended 51109 

653.270-1    Revised. 51109 

653.270-3    (c)  revised. 51109 

553.370-2932    Removed. 10190 

553.370-3601    GSA   Form   3501 

availability 

Ch^ter  5  An>endlx  A  avail- 
ability  

Oioptar  7 — Ag>wqr  for  IntonHrtlonol 

DovOfopmonl 

701.106    Revised  (OMB 

number) 60830 

(a)  amended. 1S12X 

702.170-13    (cX4)  amended. 60630 

704.404    Redesignated         fnHn 

704.406 M1XX 

704.406    Redesignated  as 

704.404. W1XX 

709.503         (Subpart         700.6) 

726.2    Removed. — . — ...........~...~....  1610 

728.302    Removed. .50630 
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PMe 

728.305  Redesignated  as 
728.306-70  and  heading  re- 
vised.  50830 

728.305-70  Redesignated  from 
728.305  and  heading  re- 
vised.  50830 

(a)  amended:  (aX2)  revised. 1612X 

728.307-2    Revised. 50630 

728.309    Added. 60830 

728.313    Added. 50830 

728.370  Removed. 60831 

731.205-8  (aX2)  and  (3X1)  re- 
vised.  50831 

731.371  (cXl)  revised. 50631 

731.772    (cXl)  revised 50631 

733.7001—733.7008         (Subpart 

733.70)    Revised. 20997 

733.7002  (b)  removed:  (c)  and 
(d)  redesignated  as  (b)  and 

(c)  and  amended 50831 

733.7003  (d)  amended. 50631 

733.7004  (b)  amended. 50631 

733.7005  (a)  and  (b)  amended.....  50631 

733.7007  (a)  introductory  text 

and  (b)  amended. 50631 

733.7008  (a)  and  (b)  amended.....  50831 

736.603    Amended. 50831 

742.770    Amended. 50631 

752.225-9    Amended. 1S12X 

752.228-3  Existing  text  desig- 
nated as  (a),  (b)  and  (c):  new 

(a)  and  (b)  revised. I61XX 

752.228-7    Amended. 1612X 

752.228-70    Removed. 50631 

752.228-3    Added 50631 

762.228-7    Added. 50832 

752.228-9    Added. 50632 

762.7001    Amended. 50632 

752.7004    Clause   title   and  (g) 

revised. 1«1X3 

752.7014    Revised. 50832 

752.7026    (a)  amended. 16123 

752.7028    Amended. 50632 

752.7031    Amended. 50832 

753    Revised. 50632 

Chapter  7  Appendix  B  re- 
moved.  58633 

Appendixes  D  and  J  amend- 
ed.  50633 

Choptor  3 — Dopartmont  of  Votorans 
Affairs 

Chapter  8   Chm>ter  heading  re- 

vised. 24173 

Note  IiUIiu  indicates  1989  page  numbers. 


807    Added. 43210 

817.102-1    Revised. 

817.202  Nomenclature  change 
and  (a)  designation,  (b)  re- 
moved  

817.402    Nomenclature 

change 900 

828.203—828.203-2         (Subpart 

828.2)    Removed. 24173 

828.307-1    Added X4173 

828.7101    (a)  and  (b)  amended. X4173 

829.202-70    (aX2)  amended. 24173 

829.270    (a)  amended. 24173 

829.270-1    (a),     (b).     and     (e) 

amended. 24173 

829.270-2    Heading  revised. 24173 

829.302  (Subpart  829.3)  Re- 
moved.  .24173 

852.207-70    Added. 43211 

Correctly  designated  and  cor- 
rected.  ............46872 

852.207-71    Added. 43212 

Correctly  designated  and  (a) 

and  (b)  corrected. 48872 

852.207-72    Added 43212 

Correctly  designated  and  cor- 
rected.  46872 

Correctly  designated 48815 

Choptor  9 — Dopartmont  of  Enorgy 

901.602-3    Added 27645 

901.603-71    Removed 2764S 

901.603-72    Redesignated        as 

901.603-71 .27645 

901.603-73    Redesignated        as 

901.603-72 .2744S 

901.803-71    Redesignated    from 

901.603-72 J764S 

901.603-72    RedeslgDated    from 

901.603-73 .27645 

904.404    (dX3)  revised. 27646 

908.303-70    Revised. 27646 

908.7121    Revised. 27646 

913.505-3    Added. 27646 

916.301-3    (c)  amended. 27647 

927  Authority  citation  re- 
vised  51278 

927.370    Added. 51278 

932.111    Removed. 

932.908—932.970  (Subpart  932.9) 

Added. 

932.7100-937.7107-2      (Subpart 

932.71 )    Removed. 

935.014    Removed. 27647 
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mUE  48  Chopt«r  9    Cow.  fmc 

942. 1004    Revised. jy«47 

945.101    Revised JJUT 

945.505-5    Revised 17M7 

945.505-14    (c)  revised. VUf 

945.607-2    Revised. VHt 

945.608-6    Added 17M6 

951.7000—951.7002         (Subpart 

951.70)    Added 177«» 

952.232    Removed. 

952.232-1    Removed. 

952.232-2    Removed 

952.232-3    Removed 

952.232-4    Removed 

952.232-5    Removed. 

952.232-6    Removed 

952.232-7    Removed. 

952.232-8    Removed 

952.232-10    Removed 

952.232-70    Removed ...... .. 

952.232-71    Removed 

952.232-72    Removed. 

952.232-73    Removed. 

952.251-70    Added. 177J7 

Corrected. M045 

970.3102-16    (cX4)  amended. 27M9 

970.5204-13    (c).  (dK8)  and  (1) 

amended. 27449 

970.5204-22    Corrected. isn 

970.5204-27    (b)  amended. 27449 

970.5204-53    Added 177M 

970.7101    (c)  corrected. — ...... AIM 

970.7103    Introductory  text  and 

(cX3Kvii)  corrected. 12M 

970.7104-30    Correctly  designat- 
ed.  UM 

Choptar  14    Paportimnt  of  tho 


1428.306-70 
1452.22S-71 


l 

(cKl)  revised.. 
Revised. 


Choptof  15 — Environmontal 

PFOtOCtiOfl  AQOflCy 

1532.908        (Subpart        1532.9) 

Added. 9215 

1532.70—1532.7003         (Subpart 

1532.70)    Removed. 9S15 

1552.232-70    Revised. 9215 

1552.232-71—1552.232-72 

Removed. ........ .. —  9114 

NoiK  taMlM*  Indicates  1989  page  numbers 


Choptor  16— Offico  of  Portoimol 
Monagomonf  Fodoral  Employoos 
HooHh  BonofiH  Acquisition  Rogu- 
lotion 

Pwe 
1602.170-9    Redesignated        as 
1602.170-10;  new  1602.170-9 

added. 51783 

1602.170-10  Redesignated  as 
1602.170-11;  new  1602.170-10 
redesignated  from  1602.170- 

9 51783 

1602.170-11    Redesignated  from 

1602.170-10 51783 

1632. 1 1 1    Removed 51784 

1632.170—1632.172    Added 51784 

1652.232-70  Redesignated  as 
1652.232-72;  new  1652.232-70 

added. 51784 

1652.232-71    Added. 51784 

1652.232-72    Redesignated  from 

1652.232-70 ~ 51784 

Choptor  18 — Notionoi  Aoronovtics 
and  Spoco  Administration 

1801.270-4    Revised. 1079* 

1804.103    Revised 51340 

1804.404-70    Added. 51340 

1804.676    Amended 51340 

1804.7102-7    (bK2)  revised. 1079* 

1804.7401      (Subpart      1804.74) 

Removed 51340 

1805.303-71    (bKl)  introductory 

text  revised. 1079* 

1807.103    (bXl)       Introductory 

text  revised;  (b)(2)  removed; 

(bK3)        redesignated       as 

(bX2) 1«79* 

1807.170-1    Revised. 1079* 

1807.7001      (Subpart      1807.70) 

Heading  revised. 51340 

1808.002-76    Added. 51340 

1808.304-572    (aK2KU)   and  (4) 

amended. 61340 

1808.305    Amended. 51340 

1808.309    (a)        through        (i) 

amended. 51340 

1808.870    Added. 51340 

1809.670        (Subpart        1809.6) 

Added. 51341 

1810.011    Revised. 51341 

1810.01 1-70    Added. 51341 

1812.104-70  (d)  and  (e)  added.....  51341 
1813.205    Revised. 51341 
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1814.201-6    Added. 51341 

1814.201-670    Added. 51341 

1815.106    Removed 51341 

1815.106-2    Removed. 51341 

1815.406-2    Added. 51341 

1815.406-4    Revised. 51341 

1815.406-5    Revised 51342 

1815.407-70    (c)      through      (1) 

added. » ....51342 

1815.413-2    (b)  revised. 52713 

1815.613-70    Amended 10799 

1815.613-71    (a)(4)  revised. 10790 

1815.708    Added 51342 

1815.708-70    Added 51342 

1815.1003—1815.1003-4  (Subpart 

1815.10)    Revised. 10790 

1815.1003      (Subpart      1815.10) 

Heading  revised 51342 

1816.202    Added 51342 

1816.202-70    Added 51342 

1816.203-4    (a)        Introductory 

text.   (1).  and  (2)   and   (g) 

amended. 51342 

(a)  removed;  (b)  tlirough  (g) 

redesignated  as  (a)  through 

(f );  new  (a)  amended. 10790 

1816.207    Added 51342 

1816.207-70    Added. 51342 

1816.307    Revised. 51343 

1816-307-70    Revised. 51343 

(c)  amended 10790 

1816.405    Revised. 51343 

1816.405-70    Added. 51343 

1816.603-4    Added. 51343 

1816.603^70    Added 51343 

1817.204    (a)  amended. 51343 

1819.170        (Subpart        1819.1) 

Added 51343 

1819.708    Added. 51343 

1819.708-70    Added 51343 

1819.809-1    Revised ...51344 

1822.608-4    Added. 10799 

1822.1000—1822.1051     (Subpart 

1822.10)    Revised 10799 

Removed 21222 

1823.303-70    Revised. 51344 

1823.7004    (e)  and  (f )  added. 51344 

1823.7102    Revised. 1000* 

1825.405    Revised. 51344 

1825.407    Added. 51344 

1825.407-70    Added. 51344 

1825.605    Added 51344 

1825.605-70    Added. 51344 

NoiK  SaMlaM  indicates  1989  pace  numbers. 


Fa«e 
1825.703    (a)  and  (b)  designa- 
tion removed. ........... 51344 

1825.904    Added. 51344 

1825.903-70    Redesignated      as 

1825.904-70 51344 

1826.904-70   Redesignated  from 

1825.903-70 51344 

1825.7100-1825.7105     (Subpart 

1825.71)    Added;  interim 10113 

1825.7104    (b)  (2)  and  (3)  cor- 
rected  1957* 

1827.303    Added. 51344 

1827.373    Heading.       (a)       (1) 
through  (3)  revised;  (aK4) 

added 51344 

1827.374-1    (d)  amended 51345 

1827.374-4    (aK2)  amended. 51345 

1827.404  (e)(1)  amended 51345 

1827.405  (a)  (1)  and  (2)  amend- 
ed  51345 

1827.409    (e).  (f ).  (g)  and  (h)  re- 
vised.  51345 

1828.001    Added;  interim 45096 

Added. 7007 

1828.101    Added., 51345 

1828.101-70    Added. 51345 

1828.305    (b)(2)     and     (U)     re- 
vised.  51345 

1828.309    Amended. 51345 

1828.370    (a)        revised;        (c) 

added 51345 

1828.373    Added,  interim. 45096 

Added. 7007 

1831.303  (Subpart  1831.3)    Re- 
moved...  47956 

1831.703  (Subpart  1831.7)    Re- 
moved  47956 

1832.705-2    Revised. 1000* 

1832.705-270    (d)  removed if 

1832.908    Revised. 1( 

1833.103  Revised. 51346 

1833.104  Revised. 51346 

1834.005-1    Added. 10007 

1835.070    Heading  revised 10007 

1836.570-1836.57002     (Subpart 

1836-5)    Added 51346 

1836.609    R^noved 10007 

1836.609-70    Removed. 10007 

1837.101    Added. 5*25, 10007 

1837.110    Heading  added. 51346 

Text  added 5*25 

Revised. 10007 

1837.110-70    Added. 51346 

1837.170    Added. 5*25, 10007 

1842.202-71    Revised. 10007 


30-2A5  -  89  -  7  (6) 
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TITLE  48  Chapter  18 — Con.  Pwe 

1842.803    (c)<5)  amended 51347 

1842.7001—1842.7003     (Subpart 

1842.70)    Revised 51347 

1843.205—1843.270         (Subpart 

1843.2)    Revised 10«>7 

1845. 106    Revised lOtM 

1845.106-70    Heading  revised lOtM 

1845.302-72    Added 1 

1846.470    Amended 1 

1847.305-70    (a)  revised 1 

1848    Revised. 51347 

1848.102—1848.104-2      (Subpart 

1848.1)  Revised V 

1848.201—1848.201-70    (Subpart 

1848.2)  Revised 

1852.102    Removed 51348 

1852.102-2    Removed. 61348 

1852.103-70    Revised. 51348 

1852.203-70    Revised. 51348 

1852.204-70    Revised. 51348 

1852.204-71    Revised. 51348 

1852.204-72    Revised 51349 

1852.204-73    Removed. 51349 

1852.204-74    Added. 51349 

1852.204-75    Added. 51349 

1852.208-70    Added 51349 

1852.207-71    Added 51349 

1852.208-72    Added 51349 

1852.208-73    Added 51349 

1852.208-74—1852.208-77 

Added 51350 

1852.208-78—1852.208-80 

Added 61351 

1852.208-7002—1852.208-7012 

Removed 61351 

1852.208-81    Added 61351 

1852.208-83    Added 61362 

1852.209-70    Revised. 61352 

1852.209-71    Revised 61362 

1852.209-72    Added. 61362 

1862.210-70    Revised 51352 

1852.210-71    Added 51352 

1852.210-72    Added 51353 

1852.210-75    Added 51363 

1852.212-13    Removed. 51353 

1852.212-70    Revised 51353 

1852.212-72    Revised 51363 

1852.212-73    Added 51353 

1852.212-74    Added 61354 

1852.214-70    Added. 51354 

1852.214-71    Added. 51364 

Amended. lOtW 

1852.214-72    Added. 51354 

1852.215-2    Removed. 61354 

Note  ■■»#■■■  indicates  1989  pa«e  numbers. 


Pmge 

1852.215-12    Removed. 51354 

1852.215-70    Revised 51354 

1852.215-71    Revised 51354 

1852.215-73    Revised. 51354 

1852.215-74    Added. 51364 

1852.215-75    Added 61355 

1852.215-76    Added. 61355 

1852.215-77    Added. 51355 

1852.215-78    Added 51356 

1852.215-79    Added. 61365 

1852.215-80    Added 51365 

1852.216-7    Removed 51355 

1852.216-13    Removed 51366 

1852.216-70—1852.216-71 

Removed. 10t09 

1852.216-70    Added 51355 

1852.216-71    Added. 61366 

1852.216-72    Added. 51367 

Amended 1(M09 

1852.216-73    Added 51357 

1852.216-74    Added. 51367 

1852.216-75    Added 51357 

1852.216-76    Added 51367 

1852.216-82    (a)  revised. ION* 

1852.216-7001—1852.216-7007 

Removed 51367 

1852.216-78—1852.216-80 

Added 61367 

1852.216-81—1852.216-87 

Added 61368 

1862.217-70    Revised. 51359 

1852.219-70—1852.219-71 

Removed. 61359 

1852.219-72—1852.219-73 

Added 51359 

1852.222-40    Added. 10109 

Removed. Ilia 

1852.222-41    Added. 10009 

Removed aiJM 

1852.222-43    Added. 10012 

Removed IISSI 

1852.222-7 1    Revised 51369 

1852.223-70    Revised 61369 

1852.223-71    Revised. 61360 

1852.223-72    Revised 51360 

1852.223-73    Revised. 61360 

1852.225-71    Revised. 61360 

1862.225-72    Revised. 51360 

1852.225-73    Revised. 61360 

1852.225-74    Added;  interim. 10114 

1852.225-75    Added;  Interim 10114 

1852.227-1 1    Removed 51360 

1852.227-14    Removed. 51360 

1852.227-19    Removed. 61360 

1852.228-70    Revised. 61360 
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1852.228-71    Revised 51362 

1852.228-72    Revised 61363 

1852.228-73    Revised 61364 

1852.228-74    Revised 51364 

1852.228-75    Revised. 51364 

1862.228-76    Added;  interim 45096 

Added 7017 

1852.228-77    Added. 51364 

1852.228-470    Removed. 61360 

1852.232-22    Removed. 10011 

1852.232-25    Removed 10011 

1852.232-75    Revised 10011 

1852.232-77    Revised 10011 

1852.232-80    Revised 10011 

1852.232-81    Revised 10011 

1852.232-82    Revise-1 10014 

1852.233-1    Removed 10014 

1852.235-70—1852.235-72 

Revised 10014 

1852.236-70—1852.236-72 

Revised 10014 

1852.236-73    Added 51364 

1852.236-74    Added 51366 

1852.237-70    Added 51365 

1852.242-70    Revised 10014 

1852.242-71    Added. 51365 

1852.242-72    Added 51365 

1852.243-1-1852.243-3 

Removed 10015 

1852.243-70    Revised 10015 

1852.245-70    Revised 10015 

1852.245-71-1852.245-73 

Revised 10116 

1852.245-74    Added 10019 

1852.245-75    Revised 10017 

1852.245-77—1852.245-79 

Revised. 10017 

1852.245-80    Revised 10010 

1852.246-70    Revised 10010 

1852.247-70—1852.247-71 

Revised lOOlO 

1852.247-73    Revised 10019 

1852.249-72    Revised 10019 

1852.250-70    Introductory    text 

amended 61365 

1852.250-71    Introductory    text 

amended 61366 

1852.252-70    Revised 10019 

1853.223    Removed. 10019 

Chopt«r  24 — D*parlm*nt  of  Housing 
and  Urban  Dovolopmont 

2401    Authority     citation     re- 
vised.  46633 

Note  liMfict  indicates  1989  page  numbers. 


2401.403    Amended      (effective 

date  pending) 46533 

Ef  f .  3-3-89 0116 

2401.602-3    Added        (effective 

date  pending)... 46533 

Ef  f .  3-3-89 1116 

2401.602-70  Removed  (effec- 
tive date  pending) _ 46533 

Eff.  3-3-89 IIM 

2402.101    Amended      (effective 

date  pending) 46534 

Eff.  3-3-89 hm 

2406.304-70    (a)(1)        amended 

(effective  date  pending) 46634 

Eff.  3-3-89 0116 

2409  Authority  citation  re- 
vised  46634 

2409.504  (a)(5)  revised;  (b)  re- 
moved; (c),  (d)  and  (e)  redes- 
ignated as  (b).  (c)  and  (d); 
new  (b)(1)  amended;  new  (d) 
revised  (effective  date  pend- 
ing)  46534 

Eff.  3-3-89 „ tnt 

2409.508    Added  (effective  date 

pending) 46534 

Eff.  3-3-89 IIM 

2409.508-1—2409.508-2    Added 

(effective  date  pending) 46634 

Eff.  3-3-89 1116 

2412  Added  (effective  date 
pending) 46634 

Eff.  3-3-89 1116 

2413  Authority  citation  re- 
vised  46534 

2413.107  (Subpart  2413.1) 
Added  (effective  date  pend- 
ing)  46535 

Eff.  3-3-89 HM 

2413.505—2413.505-2  (Subpart 
2413.5)    Added       (effective 

date  pending) 46535 

Eff.  3-3-89 IIM 

2414.406-3  (e)(3)  amended  (ef- 
fective date  pending) 46635 

Eff.  3-3-89 HM 

2415.407    Added  (effective  date 

pending) 46535 

Eff.  3-3-89 1116 

2415.411    Added  (effective  date 

pending) 46535 

Eff.  3-3-89 1116 

2416.411-70    Added      (effective 

date  pending) 46535 

Eff.  3-3-89 
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TTflE  48  Choptvr  24— Con.  Pvt 

2416.405    Revised         (effective 

date  pending) 46535 

Ef f .  3-3-89 •»• 

2416.504    Added  (effective  date 

pending) 46535 

Eff .  3-3-89 •»• 

2417    Added     (effective     date 

pending) 46535 

Eff.  3-3-89 •»• 

2419.503    (a)    heading    revised; 
(a)  text  amended  (effective 

date  pending).... 46535 

Eff.  3-3-89 •»• 

2422    Added      (effective     date 

pending) 46536 

Eff.  3-3-89 9SH 

2424    Authority     citation     re- 
vised  46536 

2424.202-70    Added      (effective 

date  pending) 46536 

Eff.  3-3-89 m* 

2426  Added      (effective      date 
pending) 46536 

Eff.  3-3-89 •»• 

2427  Added      (effective      date 
pending) 46536 

Eff.  3-3-89 •>»• 

2432    Revised    (effective    date 

pending) ~ ...48636 

Eff.  3-3-89 tSl* 

2434    Added      (effective      date 

pending) 46637 

Eff.  3-3-89 •»• 

2437.101—2437.110         (Subpart 
2437.1)    Added        (effective 

date  pending) 46637 

Eff.  3-3-89 •»• 

2442    Added      (effective      date 

pending) 46537 

Eff.  3-3-89 9»H 

2446    Added      (effective     date 

pending) 46537 

Eff.  3-3-89 nu 

2451  Added      (effective     date 
pending) 46538 

Eff.  3-3-89 nu 

2452  Added      (effective      date 
pending) 48638 

Eff.  3-3-89 *nt 

2453  Added     (effective     date 
pending) 46543 

Eff.  3-3-89 •»»• 

2470  (Subchapter  U)    Removed 

(effective  date  pending) 46644 

Note  BaMfM*  indicates  1989  pace  numbers. 


Eff.  3-3-89. 


.MM 


Choptor  28 — D«portni«nt  of  Justko 

2801.301    (c)  amended 49665 

2801.602-3    Added 49666 

2801.602-70    (a),  (b),  (c),  and  (d) 

revised 49665 

2801.603    (bK2)  amended. 49665 

2804.70    Removed 49665 

2806.501    (b)  amended. 49666 

2845    Added 49666 

2852.105-70    (b)  amended 49666 

2852.232-79    Amended 49666 

Choptor  51 — Doportmont  of  tho 
Army  Acquisition  Rogulotions 

Chapter     51    Chapter     estab- 
lished.  15410 

5119    Added. 15410 

Title  4S—Propo»ed  Rule»: 


1... 
3... 


1SSM 

.13594,  13WI 

I2SM 


..f730,  27310 

.17310 

.1»14 


5 

6 

7 

9 ins.  4930,  lass* 

13 ...„ 1f33» 

14. 41638.  46792 

„ 4330, 17004 

18 „..  41535.  4«792 


17.. 
19.. 
26.. 


10133, 13SS*,  170H  tsaat 
wao 

J7310 

4asi 


28 44584.  48814,  63279.  53381 

30 MtU 

31 41527.  41530 

10M4 

32  53384 

I11M,3S30« 


36 

36 Wl« 

yj  _ „ 1SSM 

42!™Z!!Z!!!!!™Z!!»ZZ!!™!iMn  10133,  tm  i 

45 '*"• 

48 ....- 148M 

47 45742 

48 W1M 

52 44564. 

46742.  46792.  63361.  53354 


41S1.  7S1S,  04*1.  10133,  11133,  IllSi,  1SSS4, 
10SS8,   10U1,  0041,  3930*,  3S114,  29M«, 
3*303,37310 
53 44564.  48496.  63361 
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Piwe 

7013, 3(303 

203.. 

49604.  52744 

lastf 

?0A 

13SM 

209.. 

52744 

214 

41390 

215.. 

41300 

M9M 

217 

...33337,  34340 

219.. 

49577 

4111  mir  MMi  M»f 

222 

38749 

226.. 

49577 

4111 

227 

11744 

232.. 

43738 

«M9T    4iMia   «<TM 

236 

' 

3144 

242.. 

43738 

«««ja 

244 

246.. 

43738 

246 

374SS 

247.. 

38753 

262.. 

3R7.S3. 

43738.  48212.  49577,  49694.  52744 

M1B    tlTA4    MMT    «Mja 

416 

119n 

603 

3427 

506.. 

SS14 

609 

.....4300, 13443 

610 

173f 

511.. 

17Sf 

612 

47661 

614 

0349 

515 

0149 

617 

431* 

626.. 

■MT 

628                                                             MOM 

632 

J73M 

638 

1740 

546.. 

47551 

«M7 

562.. 

45203.  47551 

ITU. 

563 

1740,  3t37,  4100,  OOM,  «0t7 
3600«,373M 

,  133S1,  lOtlX 

14004 

901 

1735 

901- 

-971  (Ch.  9).. 

. 173S 

906 

„,„  1735 

908 

1735 

913 

I73S 

916.. 
932 



173S 

45294 

936 

1735 

946 

1715 

962 

45294 

970 

1739 

1616 

70173 

1562 



7071 

Note 


indicates  1989  page  numbers. 


1837 60047 

6108 15474 

5145. 15471, 15473 

6162 15471, 15474 

6315-5350  (Ch.  63) 


TITLE  49— TRANSPORTATION 

SubtMo  A— Offico  of  tho  Socrotory 
of  Transportation 

1.46    (qq)  added. 26S7t 

1.49  Introductory  text  repub- 
lished; (cc)  added. 8747 

1.57b    Added 10010 

1.63    (a)  removed <....  10010 

7.1    (d)  amended 10010 

7    Appendix  A  amended. 10010 

24    Revised. 8928 

24.1  (b)  corrected. J4712 

24.2  (a)(1)  and  (gK2Kl)  correct- 
ed.  24718 

24.101    (a)(2)  amended 24712 

24.105  (c)  and  (dK2)  correct- 
ed  24712 

24.601    Corrected 24712 

24.603    (b)  corrected. .14712 

24  Appendix  A  corrected 34712 

Appendix  B  corrected 24712 

25  Regulations  at  52  FR  48027 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

29  Heading  and  authority  cita- 
tion revised 4964 

Technical  correction. 636S 

29.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4966 

29.320    (a)  revised;  interim. 

29.600—29.630  (Subpart  F) 
Added;  interim. , 

40    Added;  interim. 47004 

89    Revised;  eff,  1-23-89 61238 

92.9    (a)  revised. 61279 

Choptor  I — Rosoorch  ond  Spodoi 
Programs  Administration,  Doport- 
mont of  Transportation 

107  Authority  citation  re- 
vised.  22899 

107.319    (c)       amended;       (d) 

added.„ .22899 

107.501-107.504     (Subpart     F) 

Added;  eff.  12-12-89 25003 

171.2    (e)  added;  eff.  12-12-89 25004 

171.7    (dK27)  revised. 954 


172  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  3,  1988  THROUGH  JUNE  30,  1989 


TITLE  49  Chopt«r  I — Con.  Pmce 

(c)  (33)  and  (34).  (d)  (29),  and 

(30)  added:  eff.  12-12-89 2S004 

171.8    Amended;  eff.  12-12-89 J5004 

Amended;  eff.  4-2-90 27144 

171.11  (d)(10)  added;  eff.  4-2- 

90 27144 

171.12a    (a)(7)  added;  eff.  4-2- 

90 27144 

171.15  (a)  revised;  eff.  1-1-90 2Mn 

171.16  (a)  and  (b)  revised;  Note 
added;  eff.  date  1-1-90 2Sil3 

171.21  Added;  eff.  date  1-1-90 2M13 

172  Heading  and  authority  ci- 
tation revised 27144 

172.201    (d)  added;  eff.  4-2-90 27144 

172.203    (h)(lKi)      and      (2Ki) 

amended:  eff.  12-12-89 25004 

(i)(2)  removed;  (i)(3)  redesig- 
nated as  (iK2);  (k)  revised; 
(m)  added;  eff.  4-2-90 27144 

172.301  (c)  redesignated  as  (d); 

new  (c)  added:  eff.  4-2-90 27145 

172.302  Removed:  eff.  4-2-90 27145 

172.600—172.604     (Subpart     G) 

Added;  eff.  4-2-90 27145 

173.4    (b)  amended 14014 

173.12  (f )  added:  eff.  4-2-90 27144 

173.22  (a)(2)  introductory  text 
revised;  (b)  removed;  eff.  12- 
^2-89 .25005 

173.31  (a)(i)  introductory  text 
amended;      (a)(ll)      added; 

(f)(1)  revised 0330 

Effective  date  extended 20056 

173.33    (a)(2)  added 10022 

Revised:  eff.  12-12-89 25005 

173.118  (c)  corrected 10010 

173.119  (m)  (11)  and  (12)  re- 
moved; (a)  introductory  text 
and  (17).  (b)  introductory 
text  and  (1).  (e)(3).  and 
(m)(10)  amended:  eff.  12-12- 

89 25006 

173.123    (a)(6)  revised:  eff.  12- 

12-89 .25007 

173.131    (a)    introductory    text 

and  (2)  revised;  eff.  12-12- 

89 25007 

173.134  (aK6)  revised;  eff.  12- 
12-89 .25007 

173.135  (aK9)  revised:  eff.  12- 
12-89 .25007 

173.136  (aKS)  revised:  eff.  12- 
12-89 .25007 


NOTC 


indicates  1989  pace  numbers. 


173.141    (aK8)  revised;  eff.  12- 

12-89 J5007 

173.145    (aK7)  revised;  eff.  12- 

12-89 .25007 

173.148    (aK5)  revised:  eff.  12- 

12-89 25007 

173.154    (a)(4)    revised;    (aK18) 

removed;  eff.  12-12-89 25007 

173.190    (b)(4)  revised:  eff.  12- 

12-89 J5000 

173.206    (c)(3)  revised;  eff.  12- 

12-89 .25000 

173.224    (a)(4)  revised;  eff.  12- 

12-89 .25000 

173.245    (aK29)  revised:  (a)  (30) 

and  (31)  removed;  eff.  12-12- 

89 25000 

173.247  (a)(12)  revised;  eff.  12- 
12-89 .25000 

173.247a   (a)(3)  revised:  efif.  12- 

12-89 .25000 

173.248  (aK6)  revised;  eff.  12- 
12-89 .25009 

173.249  (a)  (1)  and  (6)  revised; 

eff.  12-12-89 25009 

173.249a    (d)(1)    revised;    (dK6) 

added;  eff.  12-12-89 25009 

173.250a    (a)  (1)  and  (2)  revised: 

eff.  12-12-89 25009 

173.252  (aK4)  revised;  eff.  12- 
12-89 25009 

173.253  (a)(6)  revised;  eff.  12- 
12-89 .25009 

173.254  (a)(5)  revised;  eff.  12- 
12-89 25009 

173.255  (aK5)  revised;  eff.  12- 
12-89 .25009 

173.257    (a)(4)  revised;  eff.  12- 

12-89 25010 

173.262  (axil)  and  (b)(4)  re- 
vised; eff.  12-12-89 25010 

173.263  (aKlO)  revised;  eff.  12- 
12-89 .25010 

173.264  (aK14)  Note  1  re- 
moved: (aK14)  and  (bK3)  re- 
vised; eff.  12-12-89 25010 

173.265  (bK4)  revised;  eff.  12- 
12-89 J5010 

173.266  (fK2)  revised;  eff.  12- 
12-89 .25010 

173.267  (aX7)  revised;  eff.  12- 
12-89 .25010 

173.268  (bK3)  revised;  eff.  12- 
12-89 J5010 
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Pace 

173.271  (a)(8)  revised:  eff.  12- 
12-89 .25010 

173.272  (i)  (25)  and  (28)  re- 
moved: (c)  through  (f)  and 
(iK21)   revised;   eff.    12-12- 

89 2501 1 

173.273  (a)(5)  and  (bK2)  re- 
vised; eff.  12-12-89 25011 

173.274  (a)(4)  revised;  eff.  12- 
12-89 .25011 

173.276  (a)(6)  revised;  eff.  12- 
12-89 .25011 

173.277  (a)(9)  revised;  eff.  12- 
12-89 .25011 

173.280    (a)(8)  revised;  eff.  12- 

12-89 .25012 

173.287    (b)(8)  revised;  eff.  12- 

12-89 .25011 

173.289    (a)  (1)  and  (4)  revised; 

eff.  12-12-89 25012 

173.292    (a)  (1)  and  (2)  revised; 

eff.  12-12-89 25012 

173.294  (a)(3)  revised;  eff.  12- 
12-89 .25012 

173.295  (a)(9)  revised;  (a)(10) 
removed;  eff.  12-12-89 25012 

173.296  (a)(2)  revised;  eff.  12- 
12-89 .25012 

173.297  (a)(1)  revised;  eff.  12- 
12-89 .25012 

173.315  (a)  introductory  text, 
table  Note  4,  (h)(4).  (i)(l). 
and  (k)(5)  revised;  (a)  table 
Note  17  amended:  (n)  and 
(o)  added:  eff.  12-12-89 25012 

173.318  (b)(2)(i)(C)  and  (g)(3) 
added;  (a)(2)(ii)  amended; 
eff.  12-12-89 25013 

173.346  (a)(12)  revised;  eff.  12- 
12-89 .25013 

173.347  (a)(3)  revised;  eff.  12- 
12-89 .25013 

173.352  (a)(5)  revised;  eff.  12- 
12-89 .25013 

173.353  (e)  revised;  eff.  12-12- 

89 25013 

173.354  (a)(5)  revised;  Note  1 
and  footnote  1  removed;  eff. 
12-12-89 25014 

173.358  (aK14)  revised;  eff.  12- 
12-89 .25014 

173.359  (a)(16)  revised;  eff.  12- 
12-89 .25014 


Note 


indicates  1989  page  numbers. 


173.369    (a)(14)  revised;  eff.  12- 

12-89 .25014 

173.373  (a)(6)  revised;  eff.  12- 
12-89 .25014 

173.374  (a)(4)  revised:  eff.  12- 
12-89 .25014 

173.421-1    (b)(2)  amended 14014 

173.421-2    (d)  amended 14014 

175.10    (a)(21)  revised 955 

175.45    (a)  and  (b)  introductory 

text  revised;   (c)   amended; 

eff.  date  1-1-90 25013 

176.30    (a)(3)(i)  added;  eff.  4-2- 

90 27146 

176.76    (b)  amended;  eff.  12-12- 

89 25014 

177.800  Revised:  eff.  12-12-89 25015 

177.801  Revised:  eff.  12-12-89 25015 

177.802  Revised;  eff.  12-12-89 25015 

177.814    Revised:  eff.  12-12-89 25015 

177.822    (b)  amended:  eff.   12- 

12-89 25015 

177.824    Revised;  eff.  12-12-89 25015 

177.840  Heading  and  (f)  re- 
vised; eff.  12-12-89 25015 

177.835    (k)  amended;  eff.   12- 

12-89 25015 

178.320    Added;  eff.  12-12-89 25015 

178.337    Heading    revised;    eff. 

12-12-89 25015 

178.337-1    (e)  revised;  eff.   12- 

12-89 25015 

178.337-2    (c)  revised;  eff.   12- 

12-89 25015 

178.337-3    Revised;   eff.    12-12- 

89 25015 

178.337-4    (b)  amended;  eff.  12- 

12-89 25017 

178.337-6    (a)  revised;  eff.   12- 

12-89 25017 

178.337-8  (a)(2)  and  (b)  re- 
vised; eff.  12-12-89 25017 

178.337-9  Section  and  (a)  head- 
ings, (b),  and  (d)(1)  revised; 
eff.  12-12-89 25017 

178.337-11    Revised;  eff.  12-12- 

89 25017 

178.337-14    (b)  revised;  eff.  12- 

12-89 .25010 

178.337-15    Revised;  eff.  12-12- 

89 25010 

178.338-3    Revised:   eff.    12-12- 

89 25010 

178.338-8   (b)  revised:  eff.  12- 

12-89 .25019 


174  LSA—UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  49  Choptw  I— Con.  p^e 

178.33a-17    Revised;  eff.  12-12- 

89 M«0 

178.338-18    (a)    amended;    eff. 

12-12-89 MOIt 

178.340—178.343    Removed;  eff. 

12-12-89 ismo 

178.340-8    (b)  revised IMa 

178.345    Added;  eff.  12-12-89 MOJO 

178.345-2    Added;     eff.     12-12- 

89 M021 

178.345-3    Added;     eff.     12-12- 

89 aswi 

178.345-4    Added;     eff.     12-12- 

89 MOM 

178.345-5    Added;     eff.     12-12- 

89 tsen 

178.345-8—178.345-8    Added; 

eff.  12-12-89 M023 

178.345-9—178.345-13    Added; 

eff.  12-12-89 25015 

178.345-14   Added;   eff.    12-12- 

39 25027 

178.345^15    Addei    eff.    12-12- 

89 2S027 

178.346-1  Added;  eff.  12-12- 
89 

178.346-2    Added;    eff.     12-12- 

gg 

178.34(^3—178.346^15    Added; 

eff.  12-12-89 150» 

178.347-1    Added:     eff.     12-12- 

89 250» 

178.347-2—178.347-14    Added; 

eff.  12-12-89 15030 

178.347-15    Added:    eff.    12-12- 

89 150»1 

178.348    Added;  eff.  12-12-89 15031 

178.34&-1    Added;     eff.     12-12- 

89 M03I 

178.348-2    Added;     eff.     12-12- 

89 15031 

178.348-3—178.348-15    Added; 

eff.  12-12-89 

180    Added;  eff.  12-12-89 

192.57    Removed. MOJ 

192.61    Removed MV 

192.63    (a)  revised. 5«17 

192.113    Table  amended. StV 

192.1 17    Removed. MV 

192. 1 19    Removed. 

192.125    (b)  revised. 

192.145    (a)    removed;    (b).    (c) 

and  (d)  redesignated  as  (c). 

Note  ■■lifiii  indicatM  1989  page  numbers. 


P««e 

(d)  and  (e);  new  (a)  and  (b) 

added. 5410 

192.147    (a)  revised;  (c)  added 5410 

192.177    (b)(1)  amended 5«li 

192.275    (e)  removed 5620 

192.277    (a)   removed;   (b)   and 
(c)  redesignated  as  (a)  and 

(b) 5«2i 

192.279    Revised 5010 

192.503    (d)  revised 5405 

192.557    (d)    introductory    text 
and  (1)  revised:  (d)(3)  table 

Note  removed 5423 

192.61 1    Revised 14174 

Technical  correction. 1571* 

192    Appendixes     A     and     B 

amended 5413 

195.3    (c)(5)  (iU).  (Iv).  (v),  and 

(Ix)  removed 5413 

195.106    (e)  table  amended. 5413 

199    Added. 47096 

199.1    (b)  and  (d)  revised. 14913 

Chapter  II — F«d*ral  Railroad  Admin- 
totrofion,  Doportmont  of  Trantpor- 


209    Authority      citation      re- 
vised.  52920 

209.1    Introductory    text,     (a). 

(b)  and  (c)  amended 52920 

209    Appendix  A  revised. 52920 

213.15    (a)  designation  and  (b) 

removed:  section  amended. 52924 

213    Appendix  B  revised. 52924 

215.7    Amended ~ 52925 

215  Appendix  B  revised. 52925 

216  Authority      citation      re- 
vised.  62927 

217  Authority      citation      re- 
vised.  47131 

217.5    Amended - 52927 

217.13    (d)  Introductory  text  re- 
vised; (dK5)  added 47131 

217  Appendix  A  revised. 52927 

218.9    Amended. 52928 

218.41    Revised. 52928 

218.51—218.61       (Subpart      D) 

Added 5«« 

218  Appendix  A  revised. 52928 

Appendix  A  amended;  Appen- 
dix B  added. Min 

219.3    (c)  added. 47128 

(c)  revised... ......................... 
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Pace 

219.9  (a)(1)  revised:  (a)(5)  re- 
designated as  (a)(7):  (a)  in- 
troductory text  and  new  (7) 
republished:  (a)  (5)  and  (6) 

added 47128 

(d)  amended 52928 

219.102    Added 47128 

Revised 11134 

219.601—219.609     (Subpart     O) 

Added 47128 

219.601    (a)  and  (d)(2)  revised 11134 

219.701—219.711     (Subpart     H) 

Added 47130 

219.701    (a)  revised 22185 

219.71 1    (c)(  1 )  revised. 21135 

219  Appendix  A  amended 47131 

Appendix  B  revised. 47819 

Appendix  A  revised 52928 

220.7    Amended 52930 

220  Appendix  C  revised 52930 

221.7    Amended 52930 

221  Appendix  C  revised 52930 

223.7    Amended 52930 

223    Appendix  B  revised 52930 

225.5    Introductory  text  and  (b) 

.  introductory     text     repub- 
lished; (b)(2)  revised 48548 

225.19    (b)  and  (c)  amended 48548 

225.29    Amended. 52931 

225    Appendix  A  revised 48548 

Appendix  B  revised. 52931 

228  Authority  citation  re- 
vised.  52931 

228.21    Revised 52931 

228.23    Revised 5293 1 

228  Appendix  B  added. 52931 

229.7    (b)  amended 52931 

229  Appendix  B  revised. 52931 

231.0    Amended 52933 

231  Appendix  A  added. 52933 

232  Authority  citation  re- 
vised  52934 

232.0    Amended. 52934 

232  Appendix  A  revised. 52934 

233.11    Amended. 52936 

233  Appendix  A  added.................  52936 

235.9    Amended. 52936 

235  Appendix  A  added 52936 

236.0    Heading      revised;       (f) 

added 52936 

236  Appendix  A  revised 52936 

Note  liUfaci  indicates  1989  page  numbers. 


Chapfor  III— Fodorol  Highway  Ad- 
ministration, Doportmont  of  Trans- 
portation 

Psge 
383.5    Amended 39050 

383.23  (b)  amended;  footnote  1 
added .ims 

383.51    (b)  revised:  (d)  added. 39050 

383.72    Added 39051 

383.131    (a)(1)  revised. 39051 

385  Revised 50968 

Determination  of  status 7191 

386  Determination  of  status 7191 

386.72    (b)(2)  revised. 50970 

387  Authority  citation  re- 
vised  47543 

387.41    Revised 47543 

390  Determination  of  status 7191 

390.3  (f)(6).  (g),  and  (h)  re- 
moved;   (f)(7)    redesignated 

as  (f)(6) moi 

390.5    Amended 39051.  47543 

390.21    (b)(4)  revised 47543 

390.27    Revised 47543 

391  Determination  of  status 7191 

391.2    (c)  reinstated. 47544 

(d)  added 12101 

391.15    (c)  revised 39051 

391.41    (bK  12)  revised. 47154 

391.43    (c)  and  (e)  amended. 47154 

(c).  (d),  and  (e)  redesignated 

as  (d).  (e).  and  (f);  new  (c) 

added;  new  (f)(3)  revised inoi 

391.45    Introductory    text,    (a), 

and  (b)  revised. inoi 

391.81-391.123      (Subpart      H) 

Added 47151 

392  Determination  of  status. 7191 

392.5    (a)(2)  revised 39052 

393  Authority  citation  re- 
vised  49384 

Determination  of  status 7191 

393.1    Revised 12101 

393.1—393.5  (Subpart  A)  Re- 
vised  49384 

393.11    Revised. 49385 

393.12-393.16    Removed. 49385 

393.18  Removed 49397 

393.19  Revised 49397 

393.24  (c)  footnote  amended 49397 

393.25  (c)  Introductory  text, 
(2).  (3).  and  (d)  introductory 
text  amended:  (e)  removed; 
(f)  and  (g)  redesignated  as 

(e)  and  (f ) 49397 
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TITLE  49  Choptar  III— Con.  Pxe 

393.26  (d)  removed;  (e)  redesig- 
nated as  (d);  (b)  and  (c)  re- 
vised  49397 

393.27  Revised 49397 

393.28  Revised 49397 

393.31    Existing  text  designated 

as  (a)  and  (b):  new  (b)  re- 
vised  49397 

393.41  (a)  revised 49398 

393.42  Amended 49398 

393.44  Revised 49400 

393.45  (b),  (c),  and  (d)  revised 49400 

393.46  (f)  added 49400 

393.50  (a)  revised;  (c)  re- 
moved.  49400 

393.51  (c)    introductory    text. 

(d)  introductory  text,   and 

(e)  amended;  (g)  removed 49400 

393.67    (f)  revised 49400 

393.69    (a)     introductory     text 

amended 49400 

393.71    (h)  (7)  and  (9)  revised; 

(i)  removed. 49400 

393.75  (a)  and  (f).  and  footnote 
1  revised:  Table  I  removed: 
Table  11  redesignated  as 
Table  1 49401 

393.76  (e)(2)(lv)  revised; 
(e)(2)(v)  removed 49401 

393.77  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (b)  (5)  and  (11)  re- 
vised  49401 

393.83  Revised 49401 

393.84  Revised 49401 

393.87    Revised 49401 

393.89    Amended 49402 

393.91    Revised 49402 

393.201—393.209     (Subpart     J) 

Added 49402 

394  Determination  of  status 7191 

394.7    (bKll)  added. 47154 

394.9    (b)  revised 47154 

394.20    (a)  and  (b)  amended 47154 

395  Determination  of  status 7191 

395.2    (k)  correctly  designated 

as(i) 44589 

(k)  redesignated  as  (i) 47544 

395.13    (b)(2)  revised 47544 

396  Authority  citation  re- 
vised  49410 

Determination  of  status 7191 

396.15    Heading  and  (a)  revised; 

eff.  3-7-90 49410 

NoTK  liMfm  indicates  1989  page  numbers. 


Eff.  date  corrected  to   12-7- 

89 49968 

396.17    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.19    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to  12-7- 

89 49968 

396.21    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.23    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 
89 49968 

398  Determination  of  status 7191 

399  Determination  of  status 7191 

350—399    (Subchapter    B)    Ap- 
pendix G  added;  eff.   3-7- 

90 49411 

Appendix  O  effective  date  cor- 
rected to  12-7-89 49968 

Chaptvr  V— National  Highway  Traf- 
fic Sofaty  Administration,  Dopart- 
mont  of  Transportation 

501.8    (f)  introductory  text.  (1) 

and  (g)  revised 14814 

531    Petition  denied 22t99 

541    Appendix  A  revised 13069 

Appendix  A-I  revised 180*9 

571    Petition  denied 50221 

Tables    I.    II.    UI.    and    IV 

amended 20082 

Petition  denied 24344 

571.5    (b)(6)     redesignated     as 

(bK7);  new  (b)(6)  added 20083 

571.105    Amended 2290S 

571.108    Amended;  eff.  in  part 

12-1-89 20071 

Amended 21424, 27368 

571.121    Amended 18899-18903,25462 

571.208    Amended;     eff.     12-4- 

89 23988 

CFR  correction 24S57 

Amended;  eff.  12-11-89 25278 

571.210    Amended:    eff.    12-11- 

89 25278 

571.301    Amended 49990 

580    Petition  granted. 980, 

981,  982,  8747,  8748,  8749,  8750,  11730- 
11733,  15197-15205,  17951-17956, 
18507-18516 

Petition  denied 9816 

580.4    (d)  revised 7773 
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Revised;  interim 9814 

580.5    (h)  revised;  interim 9814 

580.8  (c)  added;  interim 9815 

580.13  Added;  interim 9815 

580.14  Added;  interim 9815 

580.15  Added;  interim 9816 

580  Appendix  E  added;  inter- 
im  9816 

Chaptor  VI — Urban  Moss  Transporta- 
tion Administration,  Doportmont  of 
Transportation 

604.9  (b)  (5).  (6).  and  (7) 
added 53355 

604    Appendixes     A     and     B 

added 53355 

653    Added 47174 

Chaptor  V — Notional  Highway  Traf- 
fic Safoty  Administration,  Doport- 
mont of  Transportation 

531.5    (a)  table  revised 39302 

Chaptor  VIII— Notional 
Transportation  Safoty  Board 

800.25    (c)  revised 10331 

800.28    (c)  revised 10331 

805.735-2    Revised 10332 

821.14    (c)  revised 12203 

821.33  (a)  introductory  text  re- 
published; (a)(1)  revised 12203 

821.50    (e)  revised 12203 

826.4  (b)  (1).  (2)  and  (5)  re- 
vised.  10332 

840.3    Revised 49152 

Chaptor  X — Intorstoto  Commorco 
Commission 

1001  Authority  citation  re- 
vised  16368 

1001.5  Revised 16368 

1004    Revised 47219 

1004.20    Revised 21956 

1011.6  (i)(l)  revised...... 49325 

1016  Authority  citation  re- 
vised.  26379 

1016.102    Revised. 26379 

1016.104  Amended 26379 

1016.105  (a)  amended;  (b)  re- 
vised; (d)  removed;  (e) 
through  (g)  redesignated  as 

(d)  through  (f ) 26379 

Note  ■■W»li  indicates  1989  page  numbers. 


Pure 

1016.106  (a)  revised. 26379 

1016.107  (b)  revised 26379 

1016.108  Removed 26380 

1016.201  (b)  revised 26380 

1016.202  (a)  amended:  (b)  re- 
vised  26380 

1016.301    (c)  amended 26380 

1016.303    (b)  amended 26380 

1016.305    Amended 26380 

1016.307  (a)  revised 26380 

1016.308  Amended 26380 

1016.309  Revised 26380 

1041  Removed 47221 

1042  Removed 47221 

1053.1  Amended 26208 

1105.10    (g)(3)  added 9823 

1115.2  Introductory  text  re- 
vised  19894 

1115.8    Added 19894 

1135    Interpretative  rule 8721 

1135.1  (b)  amended:  (c)  re- 
vised  12920 

1140    Authority     citation     re- 

Ylggd 46088 

1 140.2  (b)( r2)(iKD)  revlMd.""'."*.' 46088 
(b)(1)  Note   15  amended;  (7) 

(i).  (ii)  introductory  text.  (B) 
through  (F),  (ill),  (12)(i)  and 
(ii)  introductory  text.  (B) 
through  (E),  and  (iii)  re- 
vised  49990 

Technical  correction 51626 

1152  Authority  citation  re- 
vised  45766 

Authority  citation  revised 18517 

1152.2  (h)  through  (o)  redesig- 
nated as  (i)  through  (p);  new 
(h)  added... 49667 

1152.22  (d)  (3)  through  (5)  re- 
designated as  (d)  (4) 
through     (6);     new     (d)(3) 

added;  (e)(2)  revised 49667 

(d)(1)  revised 18517 

1152.30  (a)(2)  revised. 49667 

1152.31  (J)(l)  amended 26046 

1152.32  (g)  introductory  text 
and  (n)  introductory  text 
amended:  (g)(3)(ii)  and  (h) 
added. 18517 

(J)  (2)  through  (4)  revised. 26046 

Section  designation  and  (J)(l) 
correctly   designated;   (J)(2) 

corrected 27795 

1152.34    (cKl)(U)  revised 45766 
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HTIE  49  Choptw  X— Con.  Pve 

(aXl),  (bX3).  (cKl)  Introduc- 
tory text,  (d)  Introductory 
text.  (2).  (3).  (4).  (5).  and  (6) 
revised:  new  (e)  added. 49667 

Introductory  text  revised;  (a) 
and  (b)  removed. 1ISM 

1152.36  Revised. 49668 

Table  revised. liSlt 

1152.37  Amended I«51» 

1152.41    (eK2)  revised. 49668 

1152.50    (dX3)   revised;   (d)   (4) 

and  (5)  redesignated  as  (d) 
(5)    and    (6);    new    (dK4) 

added;  new  (dK5)  revised 9ta$ 

1185  Authority  citation  re- 
vised.  ~ 39097 

1185.1  Redesignated  as  1185.2; 

new  1185.1  added. 39097 

(a)  and  (b)  correctly  revised 40068 

1185.2  Redesignated  as  1185.3 
and  revised;  new  1185.2  re- 
designated from  1185.1 39097 

1185.3  Redesignated  as  1185.4; 
new  1185.3  redesignated 
from  1185.2  and  revised 39097 

1185.4  Redesignated  as  1185.5; 
new  1185.4  redesignated 
from  1185.3 39097 

1185.5  Redesignated  as  1185.6; 
new  1185.5  redesignated 
from  1185.4 39097 

1185.6  Redesignated  as  1185.7; 
new  1185.6  redesignated 
from  1 185.5 39097 

1185.7  Redesignated  as  1185.8; 
new  1185.7  redesignated 
from  1185.6 39097 

1185.8  Redesignated  as  1185.9; 
new  1185.8  redesignated 
from  1 185.7 39097 

1185.9  Redesignated  as 
1185.10;  new  1185.9  redesig- 
nated from  1185.8 39097 

1185.10  Redesignated  as 
1185.11;  new  1185.10  redesig- 
nated from  1185.9 39097 

1185.11  Redesignated  from 
1185.10 39097 

1201    Amended. 46620 

1207.1  Removed;  new  1207.1  re- 
designated from  1207.2 40428 

1207.2  Redesignated  as 
1207.1 40428 

1 249. 1    Revised. 40428 

Note  itWiM  indicates  1989  pace  numbers. 


1312    Removed. 

Effective  date  deferred. I 

1314    Added. 

Effective  date  deferred 

1314.5  (b)  table  corrected 

1314.6  (b)  corrected. -. 

1314.8    (b)  Example  (2)  correct- 
ly revised. 

Title  4,9— Fropoa«d  RuUm: 
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11..... 

18..... 





46661,  46748 

44716 

171- 
172.. 

■179  (Subchap.  C) 45868 

45528 

173.. 
177.. 



45535.49895 

39114 

193.. 

MMI,  17041 

200- 

339  (C 

ai.  n) 

47654,  49336 

49, 4S19 

309.. 

49695 

318.. 

7319 

325.. 

48560 

339.. 

47557 

350 



.73M,I»91, 1S»X2S404 

383 

.9004,  inn.  mil.  Mt7s 

385.. 

19m 

387.. 

inn 

390.. 
391.. 

...7B4,7Ma.1»91.3S404 
Snk,  7343,  isin 

393 



SS14.  ma 

393 

«lt4  TMt  TTtn 

394 

inn 

395.. 

7043,  isjn 

396 

9siik  lino,  ism 

397.. 
398 



lan 

inn 

531.. 

39115 

2IMS 

533.. 

404 

544. 

JS19.  nni 

564 



30004.  31717 

571 . 

39751. 

40463, 
44637 

40463.    40921.    44211.    44623, 
45138.  47983,  50047.  50439 

mas. 

573. 

nasi. 

11748.  laOtl.   14109,  ISTn.  iMa 

213M.  117J7,  rmr,  mm 

ISM1 

574 

44633 

575 

45537 

580 

.........................  1171, 9on 

591. 

17771 

593. 

17700 

593.. 
594.. 
611.. 
661.. 
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Pace 
1003 J491S 

IOCS inn, 

1011 0044,1! 

1016 74S4, 9071 

1064 .a«910 

1066. 50270 

llOS 53039 

..... ...... ........... ,...................,...40M 

1136 47558 

14109 

1146 0044 

1153. 43346,  47569 

1160 

1162. 

1168 

1171 :.a«919 

1182 tnn 

1183 inn 

iio6.......H.............................,...,.......,.....,..,iiin 

1187.....„ ..... ........ .....inn 

1188.. inn 

1207 39119 

1249 39119 

1312 40933 

imZZZZZIZZZZZI 


TITLE  50— WILDUFE  AND 
FISHERIES 

Choptar  I— UnifMl  States  Fish  and 
Wildiifa  Sarvics,  Dapartmant  of 
tho  Intorior 

13   Authority  citation  revised 4031 

13.11    (dK4)  amended 4031 

14.93    (f)(1)  and  (2)  amended. 4031 

16.13    (aKl)  revised. 22289 

17    Authority  citation  revised. 5938 

17.11  (h)  Uble  amended. 43889. 

45865 

(h)  table  amended. 8841, 

15206,20002,22906 

17.12  (h)  teble  amended. 45861 

(h)  table  amended 2134, 

5938,  10154, 14967 
17.95    (c)  amended. .27382 

20.104  Seasonal    hunting    ad- 
justments corrected 44589.  44695 

20.105  Seasonal    hunting    ad- 
justments corrected. 44589 

20.108  Revised. 14817 

20.109  Seasonal    hunting    ad- 
justments corrected 44590 

23.23    (f)  table  amended. 11540 

(f )  table  determination. 1S387 

Note  OiWih  indicates  1989  page  numbers. 


23.52  (a)  and  (b)  revised;  (c) 
through  (h)  removed. , 

32.12  (eK2),  (1X2)  (1)  through 
(vl).  (mXlXiii),  (tX2)  (i)  and 
(11),  (uXlXUi).  (2Xiv).  and 
(3Xiil),  (wXl)  (1)  and  (11). 
(ccX2)  (11)  through  (vl). 
(11X2),  (rrXlXiii).  (2)  (1)  and 
(U).  and  (3)  (1)  and  (U)  re- 
moved.  

(eXl).  (mXlXlv).  (uX2Xv). 
(gg)  (2)  through  (4).  and  (11) 
(3)  and  (4)  redesignated  as 
(eX2),  (mXlXlii).  (uX2Xlv). 
(gg)  (3)  through  (5).  and  (U) 
(2)  and  (3);  new  (eXl). 
(fXllXvl),  (gX7Xlv).  (ggX2). 
(PPX6),  (qqX4)  (v)  and  (vl). 

(5Xvl),  and  (7Xvl)  added. 

(1X2)  Introductory  text. 
(1X2X1).  (mXlXll)  and  (2). 
(nXl).  (tX2)  Introductory 
text.  (wXl)  Introductory 
text.  (aaXl).  (ccX2)  intro- 
ductory text  and  (1), 
(hhX4Xi).  (10X11)  and  (11) 
(11)  and  (iv).  (mmX5Xvi)  and 
(7)  (1)  and  (V).  (qqXlXi). 
(4X11).  (6).  (7)  (1).  (Ui),  and 
(iv).  and  (rrX2)  introductory 
text  and  (3)  introductory 
text  revised 

32.22  (aX4)  (1)  through  (vl). 
(hX2)  (1)  throxigh  (v)  and  (3) 
(1)  through  (ill),  (ff)  (1).  (2) 
and   (11).    and    (hhX3)    (1) 

through  (iv)  removed 

(d)  (2)  through  (6),  (ee)  (1) 
through  (4).  and  (ff)  (3) 
through  (10)  redesignated  as 
(d)  (3)  through  (7).  (ee)  (2) 
and  (4)  through  (6).  and  (ff) 
(1)  through  (8);  new  (dX2). 

(ee)  (1)  and  (3)  added. 

(aX4)  introductory  text.  (bXl) 
introductory  text,  (hX2)  In- 
troductory text  and  (3)  In- 
troductory text.  (1)  (1)  and 
(2).  (bbX2).  new  (ffXlXl), 
(6X11)  and  (8X11).  (hhX3)  In- 
troductory text,  and 
(nnX3Xl)  and  (5X11)  re- 
vised.  

32.32  (aX3)  (1)  through  (Iv). 
(hX3)  (1)  through  (v)  and  (4) 


PMe 

...965 


43891 


43891 


43892 


43893 


43893 


43893 
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(1)  through  (Till).  (1X4)  (1) 
through  (vU)  and  (5)  (1) 
through  (X).  (nKl).  (rK3)  (1) 
through  (vll),  (ffK2)  (1)  and 
(U).  (ggX4Xlil).  and  (UX4)  (1) 
through  (vl)  removed. 43803 

(d)  (2)  through  (5).  (n)  (2)  and 
(3).  (dd)  (1)  through  (4).  and 
(ggX4)  (It)  through  (tI)  re- 
designated as  (d)  (3) 
throu^  (6).  (n)  (1)  and  (2). 
(ddX2)  (1)  through  (It),  and 
(ggX4)  (111)  through  (T):  new 
(dX2).  (TX8).  (XX4X111). 
(ddXl).  (ggX2)  (T)  through 
(Til),  and  (rrXS)  (t1)  and  (tU) 
added. 43W3 

(aX3)  Introductory  text. 
(bXl).  (hX3)  Introductory 
text  and  (4)  introductory 
text.  (1X4)  Introductory  text 
and  (5)  Introductory  text, 
(1X3).  new  (n)  (1)  and  (2). 
(pX2).  (rX3)  Introductory 
text.  (T)  (2)  and  (5). 
(bbX2Xlll).  (ffX2)  Introduc- 
tory text.  (ggX4XU).  and 
(11X4)  Introductory  text  re- 
Tteed. 43894 

33.8  (b)  through  (e)  redesignat- 
ed as  (c)  through  (f);  new 

(b)  added;  new  (d)  reTlsed. 1084* 

33.9  (1)  reTlsed. 10M* 

33.13    (gXl)  and  (mX4)  reTlsed: 

(gX2)  amended. 10944 

33.17  (a)  (1)  through  (3)  and 
(cXl)  reTlsed;  (aK4)  and 
(cX6)  remoTed;  (b)  (1) 
through   (3)   amended;   (b) 

(4).  through  (6)  added; :....10S4« 

33.18  (aX6)  added. 10S44 

33.22    (f )  reTlsed. 1«M* 

33.37    (cX2)     amended;     (cX5) 

and    (dX3)    reTlsed;    (cX6) 
added; lOM^ 

33.40  (a)  through  (e)  redesig- 
nated as  (b)   through  (f); 

new  (a)  added. 10847 

33.41  (gX2)  reTlsed;  (g)  (3).  (4). 

and  (5)  added. 10847 

33.46  (aX7)  amended;  (eXl)  re- 
Tlsed; (eX3)  remoTed;  (f) 
added.... 10847 

NoxK  iiliiiii  Indkat— 1988  page  numben. 


33.47    (b)  (4)  and  (5)  added;  (d) 

reTlsed............~............................l0847 

33.51    (b)  (iraii^Tsf)  reTJiied:  (b) 

(4)  and  (5)  added. 10847 

64.1    Technical  correction. 9918 

80.4    ReTlsed. 19I89 

Chaptar  II  NoHonol  Marin*  FIshM^ 
Im  Sarvlca,  Notional  Ocoonk  and 
Ahnosphoric    Adminlsfratlon,    Do- 

pcirtiiiMif  or  vomMMfC9 

204    Entry  control  date 14128 

204.1    (b)  table  amended  (OBCB 

number) 18890, 

14189, 14118, 21788,  »i41 

216    Determinations. 39743. 

45953.  60420 

Note  added;  Interim. 11911 

216.3    Amendment    at    53    FR 

8918  rescinded ......................7988 

Amended;  interim — 9448 

Amended..... . .. .. — 17T41 

Comment  time  extended... 18819 

216.11  Introductory  text  re- 
Tlsed; interim. 11911 

216.24  (dX2XTllXC)  reTlsed; 
(dX2XTUXE)  added;  inter- 
im.  418 

ReTislon  at  53  FR  8918  re-     

sdnded. .7988 

(e)  (1)  through  (5)  reTlsed;  in- 
terim.  

(b)  through  (e)  amended 11 

(fX5)  reTlsed;  (f)  (6)  and  (7) 

added. 17741 

Comment  time  extended.. 18819 

Note  added:  interim. M911 

222.23    (a)  amended 11987 

227.72    (eX8)  added. 7777 

229    Added;  Interim... 11911 

260   Inspection  fees. 10848 

282   Added;   Interim   (effectlTe 

date  pending  in  part) 4088 

285    Temporary  regulations. 7480 

Oioptor  III — hrtomotional  Rogulalory 
Agondot  (Ffshing  and  Wholing) 

301    Catch    sharing    plan    i^^ 
proTaL......... .>.«.«........... 

ReTlsed. ..................11 

371    Inseason  orders..................... 

380.2    Amended. 46878 

Amended .. — .... — .... — ..........  441 1 
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Pace 

380.3—380.4    Added. 4411 

380.5    Added. Mil 

380.6—380.7    Added. 4418 

380.8    Added 4414 

380.9—380.11    Added 441S 

380.20  Redesignated  as  380.21; 
new  380.20  redesignated 
from  380.23  and  revised. 46873 

380.21  Redesignated  as  380.22; 
new  380.21  redesignated 
from  380.20 46873 

380.22  Redesignated  as  380.23; 
new  380.22  redesignated 
from  380.21 46873 

380.23  Redesignated  as  380.20 
and  reTlsed;  new  380.23  re- 
designated from  380.22 46873 

380.24—380.26    Added. 46873 

380.24  (b)  amended. 4798 

380.27    Added 4798 

Choptor  VI — Fishory  Consorvation 
and  Manogomont,  National  Ocean- 
ic and  Atmosplioric  Administration, 
Poportmont  oi  Commorco 

600  Added. 1704 

601  ReTlsed 1706 

601.37  (Subpart  D)    Added 39304 

604  Added. 1710 

605  Added. 1712 

611    Inseason  adjustments 52714 

Specifications 32,3405 

Restrictions 199 

Specifications  corrected. 

Catch  monitoring 

Specifications,    inseason    ad- 
justments, etc 6814 

611.1    (c)  reTlsed;  interim 11915 

611.3    (aK3)  reTlsed;  interim. .11915 

611.7  (a)  (25)  through  (27)  re- 
designated as  (a)  (26)  and 
(28);  new  (aX25)  added 16371 

611.8  (d)  through  (J)  redesig- 
nated as  (e)  through  (k); 
new  (d)  added;  new  (f), 
(hXl),  (2X11).  and  (IcXlXl) 
amended 16371 

611.22  (bKl).  (c)  and  (d)  re- 
Tlsed.  6988 

611.50    (bX4XU)  amended. 39477 

Technical  correction. 43319 

611.70    (dXl)  introductory  text 

and  (3X1)  reTlsed 18904 

NoiK  ■iWaw  indicated  1989  page  numbers. 
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611.92  (cXlKlll)  added;  interim 
emergency;  eff.  to  6-26-89 13194 

(cXlXiU)  effectlTe  date  ex- 
tended.  17884 

611.93  (CX2X11)  (F)  and  (G) 
suspended;  (H)  and  (I) 
added;   emergency   interim; 

eff.  to  6-13-89 11380 

Corrected. ii909 

(bXlXill)  suspended;  (bXlXlT) 
added    temporary;    interim 

emergency;  eff.  to'6-26-89 18194 

(bXlXil)  Table  1  amended; 
(bX3XiiXA)  reTlsed; 

(bX3XilXD)  added. 18818 

(cK2Kii)  amended.. 18180 

(bXl)  (ill)  and  (It)  effectiTe 

date  extended. 17884 

625    Added 39477 

Technical  correction. .......... 43319 

640.2    Corrected. 39581 

642    Temporary  regulations 39097. 

40231,  47718.  49325,  51280 
Temporary  regulations 153, 

Technical  correction. 1471 

642.7  (X)  added;  interim  emer- 
gency: eff.  to  5-30-89 18691 

642.21  (aX2)  amended;  interim 
emergency  eff.  to  2-1-89 45098 

642.24  (e)  added;  int<;rim  emer- 
gency; eff.  to  5-3C-89 13691 

644.7    (e)  amended;  eff.  to  12- 

26-88 45099 

(g)  effectiTe  date  deferred 
pending  OMB  approTal 811 

644.24    (c)  added;  eff.  to  12-26- 

88 45099 

(b)  effectiTe  date  deferred 
pending  OMB  approTaL 821 

646.1  (b)  reTlsed. 1711 

646.2  Amended. 1711 

646.4    Amended. 1711 

646.6  (b)  and  (k)  amended;  (h) 
and  (i)  revised;  (o)  and  (p) 
added. 1711 

(n)  removed;  (o)  and  (p)  redes- 
ignated as  (n)  and  (o);  (1) 
and  (m)  revised 8848 

646.22  Text  revised 1711 

646.24    (aXl)   and  (b)  revised; 

(aX20).  (21).  and  (c)  added. 8848 

650    Entry  control  date 16118 

651.7  (bXll)  added. 
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661.20  (a)  (1).  (2).  (bKl).  (cK2). 
(dXl)  introductory  text,  and 
(2),    (f)    introductory    text. 

and  (3)  revised. 4100 

651.21  (a)  heading  and  (1) 
table  revised. 4601 

(bX2Xi)      suspended;      (bK4) 
added;  eff.  to  4-1-89 lOOil 

651.22  (c)  and  (eK2)  revised. 4M1 

661.23  (a)  revised. 4«n 

661    Figures  1  and  4  revised. 4M1 

652    Temporary  regulations 60970 

1989  annual  quotas MIS 

Inseason  adjustments I7S1 

665    Specifications 43718 

Specifications  corrected. 46854 

Specifications 2H4, 7777, 10S49 

Specifications  corrected. Itli4 

658    I^shery  management 

plan. 49992 

658.5    (c)  added  (temporary) 16125 

668.22  Existing  text  redesig- 
nated as  (a):  new  (b)  added; 

emergency  eff.  to  2-2-89 45271 

Figure  1  revised. 46273 

(b)  corrected. 46746 

Existing   text   designated   as 
(a);  new  (b)  added;  eff.  to 

11-3-89 141M 

661    Fishery  management 

plan. 1»7»«,  25442 

Temporary  regulations 19904, 

255M,  2St74 
Fishery  management  plan  cor- 
rected.  24175,  Man 

Inseason  adjustments .24906 

661.2    (d)  amended. 19191 

Amended 20603 

661.4  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(effective  date  pending) 19191 

661.5  (a)(8)  revised 19191 

661.20  (a)  introductory  text 
amended;  (aKlKiU)  and  (5) 
added  (effective  date  pend- 
ing)  19191 

661.21  (a)  (1).  (2).  and  (3) 
amended. 19192 

661.22  (a)  amended 19192 

661.23  (a)  through  (c)  revised; 
(d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 19192 

661    Appendix  amended. 19199 

663    Restrictions. 39606 

NoTK  liWui  indicates  1989  page  numbers. 
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Specifications 22 

Restrictions 299, 1t65S 

Specifications  corrected. 2019 

663.2    Amended. 20601 

663.4  Existing  text  designated 

as  (a);  (b)  added. 47957 

663.7    (q)  amended;  (r)  added. 47967 

Introductory  text  revised;  (r) 

removed:  (J)  and  (k)  added. 10904 

672    Inseason  adjustments 62714 

Clarification. 906 

Specifications,    inseason    ad- 
justments, etc 6524 

Temporary  regulations 12204, 

12630,     15411,     16126,     10526,     19375, 
2366^  2471^  25464,  25717,  26300 

672.1  (a)  revised- 10524 

672.2  Amended. 44011 

Amended;  interim  emergency; 

eff.  to  6-26-89 13194 

Amended 10524 

Effective  date  extended. '27304 

672.5  (bK3Kv)  amended 44012 

(aK3)  (ii)  and  (iii)  removed; 

(aK3)  (iv)  and  (v)  redesig- 
nated as  (a)(3)  (U)  and  (iii); 
(aK3)  introductory  text,  (i). 

and  new  (ii)  revised. 10524 

672.23    (b)  revised 44012 

675    Inseason  adjustments 38725, 

39097,  40894,  47545,  49662 

Temporary  regulations 39479, 

39744,  47644,  49994 
Inseason  adjustments  correct- 
ed.  39718 

Clarification 

Catch  monitoring.. ...... 

Specifications 

Protilbition  on  receipt 3609, 9216 

Temporary  regulations 6134, 

6934,7933 

676.1  (a)  revised. 10524 

676.2  Amended;  interim  emer- 
gency; eff.  to  6-26-89 13194 

Amended. 10524 

Effective  date  extended. 27304 

676.5  (a)(3)  (U)  and  (ill)  re- 
moved; (aK3)  (iv)  and  (v)  re- 
designated as  (aK3)  (U)  and 
(ill);      (aX3)      introductory 

text,  (i),  and  (ii)  revised. 10S2S 

676.7  (c)  revised;  emergency  in- 
terim; eff.  to  6-13-89 11300 

Corrected ....... .........12909 

(c)  amended.........................^...... 
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675.20  (bX3)  suspended;  emer- 
gency interim;  eff.  to  4-15- 

89 417 

(a)  heading  and  (1)  Table  1 
amended;  (a)  (6)  tlirough 
(10)  redesignated  as  (a)  (7) 
through  (10)  and  (12); 
(aXll)  and  (bXlXiv)  added; 
new  (aXlO),  new  (12),  and 
(bX2)  revised. 10525 

675.22  Corrected. 12909 

Amended 25200 

675.23  Added;  emergency  inter- 
im eff.  to  4-15-89 417 

681.4    (bX2Xxxi)  revised 52999 

681.6  (a)  (3),  (4)  and  (6) 
amended;  (bX2Xx),  (4)  and 
(5)  and  (cX4)  (iii)  and  (iv) 
removed;  (bX2)  (viii)  and 
(ix),  (c)  introductory  text, 
(3),  (4)  introductory  text,  (i) 
and  (ii)  revised 52999 

681.24  (c)  introductory  text 
and  (1)  revised;  (cX3) 
added 62999 

683.6  (k)  through  (n)  at  53  FR 
29909  correctly  redesie^iated 
as  (e)  through  (h) 6531 

Title  SO— Proposed  Rules: 

14 1 1975, 1941* 

16 45784 

17 38960, 

39617.    39621.    30636,    4<M79.    45788. 

46479.  52452,  52745,  52746,  53030 

Ml. 

SS4.  2171^  3497, 4049,  S09S,  9969,  9IM,  7m. 
7tia,  iisa.  M74,  9919,  1M41,  14974,  1904, 
I4S79.  lam,  19414,  M414,  aM19,  114a, 
11419,  39744,  14444,  Still,  MilX  37411, 
27414 


Pwe 
18 45788 


20.. 


.45296 
.9221,  •••0, 12994,  24290 


23 38756 

9945, 11551 

32....... ........... ....... „ Mtn 

33 44043 


215 

216 


.....40246 
4154 


229 . 

263 

267..................................................... 

270 51284 

285 .29999 


■illlM 


301.. 


.43909 


602 53031 

512 

611 44047, 

46482,  46890.  47993,  47998 

,91, 

7914,  19794,  14194,  15991,  19499,  19199, 
11949 

642 11191, 

14154, 19199, 149M,  19919 

646 42985.  44976 

650..„ 19959, 11449, 17454 

652 48002 

651 39627.  44975.  45301.  47299 

656 43741,  45854 

658 1175 

661 — 41214 

1177, 1 1974 

663 41214.  46890 

81 

671 52748 


672 47993 

4794,  7914 

675 47998 

7914, 14254,  15902, 19199, 21949 


NOTE 


indicates  1989  page  numbers. 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
Additions  to  Toblo  I,  January  through  Juno  1989 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Fodoral  Rogistor  during  January  through  June  1989. 
Recent  legislation  is  carried  by  public  low  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1989.  Ad- 
ditions during  1988  ore  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodorol  Rogistor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
Htle. 


U.S.  Code:  CPR 

2  UJ3.C.: 

441i 34  Part  73 

5  UJS.C.: 

App... 10  Part  7 

73 34  Part  73 

201  et  seq 29  Part  100 

301 7  Parts  2003.  3017 

37  Parts  15,  15a 

302—305 18  Part  388 

551—557 18  Parts  375.  388 

552—556 29  Part  98 

552— 552a. 48  Part  2424 

552 7  Parts  2902, 

2903.  3403,  3700.  3701,  3800, 

3801,  4000.  4001.  4100 

10  Part  2 

12  Part  792 

16  Part  456 

19  Part  201 

28  Part  701 

32  Parts  285.  298b 

38  Part  1 

39  Part  946 

552a. 5  Part  1001 

12  Parts  790,  792 

22  Part  1507 

40  Part  13 

552b 5  Part  1632 

12  Part  791 

553 16  Part  305 

21  Parts  338,  340,  349.  640 

46  Parts  571.  588 

49  Parts  1004.  1035.  1071.  1185. 

1314 

608c 7  Part  1 

702—704 21  Part  640 

1101  note 5  Part  950 

1103 5  Part  300 

1201  etscQ 5  Part  1200 

1302 5  Part  300 

2301—2302 5  Part  300 

2621 7  Part  1 

2714. 7  Part  1 

3101 28  Part  0 


5  UJ3.C.— Con.  CPR 

3103 28  Part  0 

3302 5  Part  339 

3324 5  Part  300 

3392—3393 5  Part  317 

3395 5  Part  317 

3397 „ 5  Part  317 

3596 5  Part  359 

3701 29  Part  100 

4111 34  Part  73 

41  Parts  304-1.  304-2 

5112 5  Part  339 

5333—5334 5  Part  531 

5336 5  Part  531 

5383 5  Part  534 

5511—5512 32  Part  527 

5512 40  Part  13 

5514 20  Part  361 

22  Part  34 

40  Part  13 

41  Part  105-56 

47  Part  1 

49  Part  92 

5526 31  Part  210 

5569—5570 22  Part  19 

5701— 5709...41  Parts  301-1—301-12. 

301-14 
5721— 5734...41   Parts  302-1—302-12. 

303-1.  303-2 

5734 41  Part  101-7 

5741—6742 41  Parts  303-1.  303-2 

6332 5  Part  630 

6362 5  Part  630 

7201 5  Part  300 

7204 5  Part  300 

7301 31  Part  0 

7342 34  Part  73 

7351 34  Part  73 

7701  et  seq 5  Parts  300.  330 

8151 5  Part  330 

8439 5  Part  1645 

8461 5  Part  844 

8474 6  Parts  1620, 

1632.  1633.  1645 


PARALLEL  TABLE 


5  U  AC— Con.  CPR 

8477 29  Parts  2584.  2585 

App.  2 34  Part  33 

App.  3 20  Parts  75.  76 

App.  4 5  Part  1633 

App.  207 10  Part  1010 

App.  4—6 34  Part  73 

7  UJS.C.: 

4a. 17  Parts  12, 142 

12a. 17  Part  140 

61 7  Part  1 

87e 7  Part  1 

136  et  seq 40  Part  31 

-  136-136y...40  Parts  16.  153.  156.  158, 

166. 168 

136 40  Parts  22, 167 

136w 40  Part  2 

ISObb 7  Part  301 

161—162 7  Part  318 

164a. 7  Part  318 

167 7  Part  318 

394 9  Part  391 

497b 36  Part  251 

511b 7  Part  29 

601—674 — 7  Parts  949,  955,  998 

612  note 7  Part  250 

901  et  8eq..,7  Parts  1709,  1745,  1749. 
1750.  1754.  1762,  1763 

901— 950b 7  Parts  1710, 1715 

941  et  seq 7  Part  1610 

1308  et  seq 7  Parts  1497, 1498 

1308— 1308a. 7  Part  1413 

1309 7  Part  1413 

1314e „ 7  Part  726 

1360 19  Part  12 

1413e 7  Part  726 

1421 7  Parts  1413, 1425 

1421  note 7  Part  1478 

1423 7  Part  1413 

1425 7  Part  1470 

1431e 7  Part  250 

1441-1 7  Parts  1413. 1421,  1470 

1444. 7  Part  1425 

1444-1 7  Parts  1413, 1470 

1444b 7  Parts  1413, 1421, 1470 

1444b-2-1444b-4 7  Part  1470 

1445b-2— 1445b-4 7  Part  1413 

1445b-2 7  Part  1421 

1445C-2 7  Parts  729,  1421 

1445d 7  Parts  1413, 1470 

1445e 7  Part  1421 

1445h. 7  Part  1413 

1461-1469 7  Parts  719, 1413 

1471d  note 7  Part  1479 

1506 7  Parts  455,  456 

1516 7  Parts  455,  456 

1621  et  seq 7  Part  68 

1622 7  Part  27 

9  Part  391 
1624 9  Part  391 


7  U.S.C.— Con.  CPR 
1921  et  seq...7  Parts  1745.  1749.  1750. 

1762.  1763,  1754 

1932  note 7  Part  1948 

1989 7  Part  1946 

2908 7  Part  1 

3701  et  seq 21  Part  5 

4610 7  Part  1 

4736 7  Part  27 

4815 7  Part  1 

4901-4916 7  Part  1210 

4910 7  Part  1 

8  U.S.C.: 

1101 8  Part  216 

1101  note 8  Part  245a 

22  Part  44 

1102 8  Part  212 

1103...8  Parts  210,  216,  217,  245a,  271, 

286 

28  Part  44 

1104 22  Part  44 

1151 8  Part  245 

1153 8  Part  245 

22  Part  44 

1153  note 22  Part  44 

1154 8  Part  216 

1160—1161 29  Part  502 

1160 8  Part  210 

1161 29  Part  500 

1182 8  Part  204 

1184 8  Part  216 

1186a. 8  Parts  204,  205, 

211,  214.  216,  223,  223a,  242.  245 

1187 8  Parts  212.  214, 

217,  236,  248 

1251 8  Part  242 

1255 8  Part  204 

1255a 8  Part  245a 

1255a  note 8  Part  245a 

1257 8  Part  245 

1321 8  Part  271 

1356 8  Part  286 

1360 20  Part  422 

10  U.S.C.: 

113 32  Parts  58, 

95,  146,  191,  278,  356,  369,  391 

113  note 32  Part  105 

131 32  Parts,  372,  389 

133....  32  Parts  358.  374.  390.  390a,  392 

134 32  Part  385 

135 32  Part  351 

136 32  Parts  366,  383.  386.  387.  392 

137 32  Part  352 

48  Part  22 

191—193 32  Parts  359.  360.  362 

192 32  Part  388 

814 32  Part  146 

982 32  Part  144 

1041 32  Part  887 
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1076a. 32  Part  199 

2131—2135 38  Part  21 

2202 32  Part  173 

48Part8  271.  5119.  5215 

2301  et  seq 48  Part  39 

2304  note 48  Part  1246 

2305 32  Part  838 

2665 32  Part  265 

2667 32  Parts  265,  863 

2671 32  Part  265 

2809 32  Part  80 

3012 33  Part  245 

5013 32  Part  725 

7420 15  Part  777 

7430 15  Part  777 

8013 32  Parts  818.  855,  884 

12  \JS.C.: 

1  et  seq 12  Part  34 

36 12  Part  208 

93a. 12  Parts  1.  18 

161 12  Part  18 

178. 12  Part  792 

248 12  Part  261 

321 12  Part  261 

378 12  Part  303 

730d. 31  Part  103 

1437 12  Parts  516,  575-577.  575a 

1464 12  Parts  569c.  575-577,  575a 

1701J-3 12  Part  34 

1701q 24  Parts  247.  290 

17018. 24  Part  247 

1703 24  Parts  121.  200 

1715 24  Parts  204.  252 

1715b 24  Parts  200.  206.  247.  251 

1715L. 24  Part  247 

1715Z  note 24  Part  248 

17151L 24  Part  203 

1716y 24  Part  234 

1715b. 24  Parts  232.  252 

1715E-1 24  Part  247 

1715S-20 24  Part  206 

1726 12  Part  569c 

1729... 12  Parts  569c.  575-577.  575a 

1748f 24  Part  200 

1766..... 12  Part  792 

1798c 12  Part  747 

1796f 12  Part  792 

1813 12  Parts  303.  326,  346 

1815 12  Part  326 

1817—1818 12  Part  326 

1818 12  Part  18 

1823 12  Part  208 

1844. 12  Part  261 

2011 12  Part  611 

2013 12  Parts  818.  624 

2019—2020 12  Part  618 

2021 12  Part  611 

2071. 12  Part  611 

2073 12  Part  618 


12  U.S.C.— Con.  CFR 

2075—2076 12  Part  618 

2093 12  Part  618 

2121 12  Part  611 

2122. 12  Part  618 

2128 12  Part  618 

2132 12  Part  615 

2142 12  Part  611 

2146 12  Part  615 

2160 12  Part  615 

2184 12  Part  614 

2200 12  Part  618 

2201 12  Part  614 

2202a. 12  Part  614 

2202b 12  Part  615 

2202c— 2202e 12  Part  614 

2203 12  Part  611 

2211 12  Part  618 

2218 12  Part  618 

2219a-2219b 12  Part  614 

2221 12  Part  611 

2252 12  Part  624 

2254 12  Part  620 

2261—2273 12  Part  623 

2278b 12  Part  615 

2278b-6 12  Part  615 

2279a— 2279J 12  Part  611 

2279aa— 2279U 12  Parts  620.  621 

3105 12  Part  208 

3401—3422 12  Part  21 

3906—3909 12  Part  208 

4001  et  seq 12  Parts  210.  229 

14  U.S.C.: 

93 33  Part  72 

633 46  Part  7 

15  U.S.C.: 

57a. 16  Part  466 

78b 12  Part  208 

781 12  Parts  609.  512 

780-4 12  Part  208 

78q 12  Part  208 

78q-l 12  Part  208 

78w 12  Part  208 

78dd. 17  Part  240 

80b-6 17  Part  276 

634 13  Parts  124. 142. 143. 145 

644 - 20  Part  654 

687 13  Part  108 

695— 697b 13  Part  108 

697c 13  Part  108 

714  et  seq 7  Part  1446 

714b— 714c 7  Parts  1470. 

714b 7  Part  13 

714c 7  Part  1406. 

1477-1479 

717-717W 18  Part  161 

1275—1276 16  Part  1031 

1401 49  Part  586 

1601 37  Parts  15. 15a 
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15  U.S.C.— Con.  CFR 

1612-1513 37  Parts  15. 15a 

1616 37  Parts  15, 16a 

1618 15  Parts  15, 15a 

1604. 12  Part  226 

1673 16  Part  16b 

32  Part  818 

1824. - 9  Part  11 

2068-2060 16  Part  1306 

2082—2083 16  Part  1031 

2601  et  seq 40  Part  31 

1621 19  Part  12 

2626 40  Part  700 

3301-3432 18  Parts  161.  376 

6001 16  Part  1160 

16  UJ3.C.: 

90c  et  seq 43  Part  3590 

460 32  Part  266 

36  Part  7 

460n  et  seq 43  Part  3590 

460dd  et  seq 43  Part  3590 

460mm-2— 460mm-4 43  Part  3590 

469  et  seq 7  Part  666 

470  et  seq 7  Part  656 

472 36  Parts.  217.  251 

497b 36  Part  251 

608 43  Part  3590 

551 36  Parts  217.  251 

670  et  seq 32  Part  265 

742a-742j-l 50  Part  10 

791— 825r 18  Part  385 

791a. 18  Part  4 

791a  note 18  Part  375 

973— 973r 50  part  282 

1246 43  Part  9260 

1338 43  Part  9260 

1361—1384 60  Part  10 

1361  et  seq 50  Part  229 

1401—1407 50  Part  10 

1431  et  seq 15  Part  942 

1435—1439 15  Part  922 

1531  et  seq 32  Part  265 

1801  et  seq 50  Parts  600. 

604.  605.  620.  625,  644.  657 

1907 43  Part  3830 

2401-2412 45  Part  670 

2431  et  seq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  Part  10 

3834 7  Part  1497 

3844 7  Part  1940 

4101  et  seq. 50  Part  253 

18  U.S.C.: 

13 39  Part  232 

201—209 10  Part  1010 

32  Part  1293 
34  Part  73 

201  et  seq 29  Part  100 

202 29  Part  100 

208 31  Part  0 


18  UJS.C— Con.  CPR 

1382 .....32  Part  527 

1793 — 28  Part  611 

1861-1861 43  Part  9260 

1906 46  Part  6 

2254 28  Part  0 

3061 39  Part  232 

3621—3622 28  Parts  611, 

613,  641.  544.  660.  662 

3622 28  Part  541 

3624 28  Parts  511,  613.  541. 

544.  660,  662 

4001 ^ 28  Part  0 

4041—4042 28  Part  0 

4042 28  Parts  66.  67 

4044 28  Part  0 

4082 28  Part  0 

4351—4363 28  Parts  66,  67 

5006—5024 28  Parts  513,  641 

6006 28  Part  662 

5024 28  Part  552 

19  UJS.C.: 

2 .. 19  Part  101 

54 19  Part  24 

58 19  Part  24 

58a^68c 19  Part  24 

58b 19  Part  122 

66 19  Parts  122. 128. 192 

81c 27  Part  20 

1202 15  Part  315 

19  Parts  19,  54.  128. 145 

1202  note 19  Part  355 

1337 19  Part  210 

1339 19  Part  363 

1342 19  Part  210 

1433 19  Part  122 

1436 19  Part  122 

1484 19  Parts  111.  128 

1469 19  Part  122 

1496 19  Part  148 

1498 19  Part  128 

1499 19  Part  10 

1508 19  Part  10 

1516a. 19  Part  356 

1661 19  Part  128 

1556...... 19  Part  128 

1666 19  Part  128 

1566 „ 19  Part  128 

1590 19  Part  122 

1594 19  Part  122 

1623 19  Parts  101,  112,  132 

1624 19  Parts  122, 128. 192 

1627a. 19  Part  192 

1629 19  Parts  148. 162 

1644 19  Part  122 

1646a. 19  Part  192 

1671a-1671b 19  Part  355 

1671g 19  Part  356 

1673— 1673g 19  Part  353 
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19  TJAC—Con.  CFR 

1673e.... ^ 19  Part  353 

1676 19  Part  363 

1677 19  Part  363 

1677ar-l«77h. 19  Parts  207,  363 

1677f 19  Parts  207.  356 

1862 15  Part  706 

2031 16  Part  315 

3004 7  Part  6 

20  UAC: 

236—244 34  Part  222 

601 34  Part  600 

906 41  Parts  302-1-302-12 

956. 29  Part  606 

967 30  Part  7 

969 45  Parts  1154.  1157.  1169.  1174 

961—968 45  Parts  1183. 1186 

1021 34  Part  779 

1031 34  Part  776 

1047 34  Part  779 

1067—1069 34  Part  607 

1068  et  seq 34  Part  602 

1061 34  Part  602 

1068. 34  Part  600 

1070d-2 34  Part  212 

1070d-31-1070d-41 34  Part  664 

1070d-31  et  $eQ 34  Part  654 

1071  et  seq.... 34  Part  600 

1077—1078 34  Part  682 

1078-1 34  Part  682 

1076-2. 34  Part  600 

1082 34  Parts  85. 682 

1086 34  Parts  600.  602.  682 

1088. 34  Part»  600.  602 

1091 34  Parts  600.  602 

1092. 34  Part  682 

1094 34  Parts  85.  600.  682 

1141 34  Part»  600.  602 

1221e-la. 34  Part  200 

1221e-3 34  Parts  81.  85.  212 

1225 34  Part  200 

1234— 1234L... 34  Part  81 

1234a. 34  Part  30 

1401 34  Parts  333.  602 

1402 34  Parts  301.  303 

1403—1420 34  Part  526 

1411 34  Part  301 

1414. 34  Part  301 

1431 34  Part  316 

1434. 34  Part  316 

1461—1462 34  Part  333 

1471—1485 34  Part  303 

1472. 34  Part  333 

2471 34  Part  602 

2701—2731 34  Part  200 

2727 20  Part  76 

2733 34  Part  205 

2741—2749 34  Part  212 

2783 34  Part  206 


20  n.S.C.— Con.  CFR 

2821—2838 34  Part  200 

2831 34  Parts  76,  77,  212 

2851—2854 34  Part  200 

2891-2901 34  Part  200 

2891 24  Part  280 

2962 34  Parts  785-787 

2972 20  Part  76 

2990 20  Part  76 

3021—3032 34  Part  280 

3122—3130 34  Part  681 

3142 34  Part  790 

3211 34  Part  612 

3221 34  Part  612 

3223 20  Part  76 

3281—3341 34  Parts  500, 

601.  524.  625,  548.  561.  662.  573. 

574 

3302 34  Part  548 

3381 34  Part  602 

3386 34  Part  212 

3411 34  Part  60 

3461 34  Part  60 

3471 34  Part  60 

3474 34  Part»  60,  80.  81.  85 

3486 34  Part  3 

3487 34  Part  99 

3507 34  Part  99 

4011 40  Part  31 

4041 34  Part  767 

4811-12 34  Part  757 

4821-23 34  Part  768 

4831 34  Part  767 

4841 34  PartB  757.  758 

4843 34  Parts  757.  758 

21  UJ3.C.: 

159 9  Part  113 

321...21  Part;s  50.  66.  211.  338.  340. 

349.640 

342 21  Part  170 

348 21  Part  60 

40  Parts  185,  186 
351 21  Parts  201.  640. 

878,  892 

352 21  Parts  211,  338,  340,  349,  640 

353 21  Part  60 

355—357 21  Part  211 

356 21  Parts  60.  338.  340.  349. 

606.  610.  640 

357 21  Part  60 

360 21  Parts  640.  878.  892 

360c 21  Parts  878.  892 

360e 21  Parts  60.  878. 892 

360J 21  Parts  60.  606.  878.  892 

371 21  Parts  60.  338.  340.  349. 

640.  878,  892,  1030 

376 21  Parts  68, 60 

460  et  seq 9  Part  391 

601  et  seq 9  Part  327.  391 
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21  UJS.C.— Con.  CFR 

679 ...21  Part  5 

802 39  Part  232 

844 39  Part  232 

881 28  Part  50 

6151 26  Part  55 

22  U.S.C.: 

211a. 22  Part  51 

290f 22  Part  1006 

2381 22  Parts  204,  206.  208 

45  Part  207 

2503 22  Part  310 

2658 22  Parts  34, 

135, 137,  48  Parts  601-606.  608, 

609,  613-617,  619.  622-625.  628- 

630. 632-634.  636.  637,  642.  643, 

645.  646.  648.  652.  653.  670 

2751  et  seq 37  Part  5 

2780 22  Part  126 

3201  et  seq 37  Part  5 

3606 21  Part  511 

3611 35  Part  60 

3901  et  seq 22  Part  20 

3926 22  Parts  34.  51 

4341 22  Part  136 

5001  et  seq 15  Parts  773, 

779,  799 

23  U.S.C.: 

101 23  Parts  626,  645 

103 49  Part  653 

111 23  Part  645 

118 23  Part  659 

151 23  Part  650 

351 23  Part  650 

24  UJ5.C.: 

1437r 24  Part  964 

25  U.S.C.: 

.  2 25  Part  2, 179 

9 25  Part  2, 179 

372-373 25  Part  179 

396  et  seq 30  Parts  202, 

203,  207,  241 
396a  et  seq 30  Parts  202, 

203.  207.  241 

396g— 396q 43  Part  3590 

450 34  Part  250 

487 25  Part  179 

607 25  Part  179 

1401  et  seq 25  Part  61 

2101  et  seq 30  Parts  202, 

203.  207,  241 

43  Part  3590 

2201—2211 25  Part  179 

2601—2651 34  Part  250 

2601—2606 34  Part  252 

2601 34  Part  251 

2602 V 34  Part  253 

2604 34  Part  253 

2606 34  Part  251 


25  U.S.C.— Con.  CPR 

2621—2622 34  Part  256 

2621 34  Part  254 

2623 34  Part  263 

2624 34  Part  255 

2631 34  Part  257 

2651 34  Parts  252.  255.  263 

26  U.S.C.: 

28 26  Part  1 

52 26  Part  1 

58 26  Part  1 

67 26  Part  1 

148 26  Part  1 

280C 26  Part  1 

444 26  Part  1 

501 34  Part  73 

453C 26  Part  1 

755 26  Part  1 

860G 26  Part  1 

863 26  Part  1 

864 26  Part  1 

865 26  Part  1 

884 26  Part  1 

907 26  Part  1 

954 26  Part  1 

957 26  Part  1 

985 26  Part  1 

987 26  Part  1 

989 26  Part  1 

1060 ..26  Part  1 

2662 26  Part  26 

4101 26  Part  48 

5081 27  Parts  19.  231.  240.  250 

5131-5133 27  Part  197 

5142—5143 27  Parts  19.  22. 

270.  285.  290 

5143 . 27  Part  231 

5146 27  Parts  19.  22. 

250.  270,  285,  290 

5206 27  Part  197 

5271 27  Part  250 

5273 27  Part  197 

5276 27  Parts  22,  250 

5701 27  Part  290 

5731 27  Parts  270.  285.  290 

5802 27  Part  70 

6031 26  Part  1 

6036 26  Part  301 

6061 27  Parts  22.  270.  285.  290 

6065 27  Parts  22,  270,  285,  290 

6103 20  Part  422 

6109 27  Parts  22 

6151 27  Parts  22, 194,  270,  290 

6323 26  Part  1 

6404 26  Part  301 

6689 26  Part  301 

6806 ....  27  Parts  19,  22, 

270,  285.  290 
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26  U  AC— Con.  CPR 
7011 27  Parts  19,  22. 

270.  285.  290 

7213 27  Part  197 

7619 26  Part  1 

7624 26  Part  301 

7701 ~ 26  Part  1 

7806 20  Part  616 

26  Part  301 
27  Parts  276.  285 

27  U  AC: 

215 27  Part  16 

28  UJ8.C: 

509—510 28  Part  71 

510 48  Part  2845 

516—517 28  Part  0 

517 28  Part  0 

519 28  Part  0 

535 34  Part  73 

2112. 17  Part  201 

21  Part  10 
29  Parts  101.  2200 

40  Part  23 
46  Part  502 

29  U.S.C: 

49k. 29  Part  502 

141 29  Part  100 

146 29  Part  100 

175a. 29  Parts  1470. 1471 

551 29  Part  98 

631 29  Parts  1625. 1627 

655 40  Part  311 

655  note 29  Part  1910 

706 34  Part  367 

711 34  Parts  367.  380 

721 34  Part  367 

760—762 34  Part  360 

777a. 34  Parts  375.  380 

794. 3  Part  102 

5  Parts  723. 1207. 1262.  2416 

12  Part  606 

13  Part  136 
15  Part  8c 

17  Part  200 

20  Part  366 

21  Part  1616 

22  Parts  711. 1610 

24  Part  8 

29  Part  100 

36  Part  1208 

38  Part  15 

44  Part  16 

45  Parts  85.  606. 1803 

796m. 34  Part  361 

796ar-796d-l 34  Part  365 

796f 34  Part  367 

1022 29  Part  2560 

1132 29  Part  2670 

1135 29  Part  2570 

1679 20  Parts  626-631 


29  UAC— Con.  CPR 

1801  et  seq . 29  Part  502 

2001—2009 29  Part  801 

2107(a) 20  CFR  639 

30  17 J3  C  * 

22  et  seq 43  Parts  3860.  3860 

22 43  Part  3830 

181  et  seq ..30  Parts  203,  207 

43  Parts  3150,  3590 

185 15  Part  777 

291—293 43  Part  3590 

351—369 43  Part  3160 

351  et  seq 30  Parts  202.  203.  207 

967 30  Part  7 

1001  et  seq 30  Parts  202, 

203. 207.  241 

1026—1027 43  Part  3200 

1201  et  seq. 26  Part  200 

30  Parts  724.  750,  756, 
843,  846.  846.  905 

1267 ...30  Parts  780.  784 

1401  et  seq 16  Part  971 

1701  et  seq 30  Parts  202. 

203.  207.  241 

2101  et  seq 30  Part  210 

31 UAC: 

321 .....31  Parts  19,  26 

483a. 19  Part  103 

43  Part  3150 

46  Part  67 

1108 28  Part  0 

1111 6  Part  1320 

1344 41  Part  101-6 

1635 48  Part  2417 

3101—3129 31  Part  306 

3106 31  Parts  321,  330 

3122 31  Parts  203.  214 

3126 31  Parts  321,  330 

3233 31  Parts  203.  214 

3701— 3720A. 49  Part  89 

3701—3719 10  Part  1016 

22  Part  34 

3701 47  Part  1 

3711  et  seq 40  Part  13 

47  Parti 
3711 22  Part  1506 

34  Part  31 
3716 . 7  Part  13 

34  Part  31 

3717—3718 34  Part  30 

3717 16  Part  4 

3720A 10  Part  1018 

20  Part  366 

28  Part  11 
3801  et  seq 28  Part  0 
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31  U.S.C.— Con.  CPR 

3801—3812 10  Part  1013 

28  Part  71 
34  Part  33 
38  Part  42 
43  Part  35 
45  Part  79 
49  Part  31 

3803 13  Part  142 

3807 32  Part  277 

3809 40  Part  27 

3901—3906 48  Part  2432 

5311—5324 12  Part  326 

5325—5326 31  Part  103 

6301—6308 10  Part  1036 

6606 23  Part  635 

7601  note 32  Part  266 

9301 27  Part  197 

9303—9304. 27  Part  197 

9306 27  Part  197 

9701 9  Parts  94.  Ill 

18  Part  154 

22  Part  602 

30  Part  202.  203.  206.  210.  212 

32  Part  725 

43  Parts  3690.  3830 

44  Part  362 

49  Part  7 

33  UJ3.C.: 

1 33  Part  245 

409 33  Part  245 

411-416 33  Part  245 

1223 33  Part  110 

1231 33  Parts  126. 127. 166. 160 

46  Part  4 

1251  et  seq 40  Parts  31.  501 

1317 40  Part  440 

1318 40  Part  426 

1319 40  Part  22 

1321 46  Parts  31. 

33.  36.  56.  71.  78.  91,  97,  106, 
169.  176.  189,  196 

1344. 33  Parts  336-338 

40  Part  232 

1377 40  Part  36 

1401  et  seq ......40  Part  31 

1413 33  Parts  336-337 

1418. 40  Part  22 

1509 46  Parts  54.  66, 110 

2030 33  Part  110 

2036 33  Part  110 

36  U  AC: 

6 37  Part  160 

166 21  Part  60 

37  UAC: 

101 16  Part  16b 

706 15  Part  16b 

1007 32  Part  527 
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38  n.S.C: 

210 38  Parts  43,  44 

48  Part  807 

211 38  Part  21 

223 28  Part  14 

38  Parts  2, 14 

360 38  Part  3 

503 38  Part  3 

524 38  Part  21 

612 38  Part  43 

620 38  Part  17 

630 38  Part  17 

784 ...38  Part  14 

801 38  Part  3 

1004 ».38  Part  1 

1401  et  seq 38  Part  21 

1411-1416 38  Part  21 

1421-1423 38  Part  21 

1431-1674 38  Part  21 

1766 38  Part  3 

1783 38  Part  21 

1812 38  Part  36 

1816 38  Part  36 

1832 38  Part  36 

1901—1903 38  Part  3 

3101-3102 38  Part  21 

3302 38  Part  1 

3601 38  Part  13 

3503—3604 38  Part  3 

3504—3606 38  Part  21 

4004 38  Part  21 

6009 38  Part  1 

39  U  AC: 

204. 39  Part  966 

401 39  Parts  946,  966 

404 39  Parts  232,  946 

2003 39  Part  946 

2601 39  Part  966 

3001 39  Part  946 

40  UAC: 

471  et  seq 43  Parts  3000.  3100.  3120 

474 48  Part  6706 

486 22  Part  513 

41  Parts  101-6, 101-50 

48  Parts  39.  412.  447,  601-606, 

608,  609,  613-617.  619,  622-625, 

628-630,  632-634.  636.  637.  642, 

643.  645.  646,  648,  662.  663.  670, 

807,  1243,  2409,  2412,  2417, 

2422.  2424.  2427.  2432.  2434. 

2442.  2446.  2461-2463.  2845. 

3401-3405.  3408.  3409.  3413- 

3417.  3419.  3424.  3626.  3427. 

3428.  3432.  3433.  3437.  3442, 

3443.  3446,  3447,  3462 

490b 32  Part  80 
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40  UAC— Con.  CPR 
751 41  Parts  201-1. 

201-2.  201-6,  201-21.  201-22. 

201-24.  201-26.  201-31,  201-33, 

201-39,  201-41,  201-45 

759  note 5  Part  930 

41  VB.C.: 

701  et  8eQ„ 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  137.  310.  513,  1006, 

1508 

24  Part  24 

28  Part  67 

29  Parts  98.  1471 

31  Part  19 
32  Part  280 

34  Part  85 

36  part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620.  1154.  1169. 

1185.  2016 
420 48  Part  970 

42  U,S  C  * 

201  et  sieq 21  Parts  12. 13.  20 

216 45  Part  73 

2S4<1-1 42  Part  62 

262 21  Part  60 

263f 21  Part  1010 

264 21  Part  640 

290ee-3 21  Part  291 

297-1 42  Part  57 

300f  et  seq 40  Parts  31. 

300f 40  Parts  141.  142 

300g-l— 300g-6 40  Parts  141.  142 

300J-4 40  Parts  141.  142 

300J-8 40  Part  135 

143. 146 

300J-9 40  Parts  141, 142 

300aa-ll 45  Part  4 

303 46  Part  201 

402. 42  Part  406 

416 42  Part  424 

426-426a. 42  Part  406 

426-1 42  Part  406 

602  note 46  Part  233 

654 45  Part  306 

659 32  Part  818 

661—662 32  Part  818 

665 15  Part  15b 

32  Part  818 

1102. 20  Part  615 

1203 46  Part  201 


42  UJS.C.— Con.  CPR 

1302 20  Part  404 

42  Parts  407. 
418.  424.  483.  488 

1306 20  Part  416 

1338 42  Part  482 

1353 45  Part  201 

1383  note 45  Part  201 

1396 42  Part  483 

1395f— 1395k 42  Part  424 

1395f 42  Part  488 

1395g 42  Parts  412.  418 

13951— 1395Z. 42  Part  406 

1395n 42  Part  424 

1395U 42  Part  424 

1395X 42  Parts  424.  483.  488 

1395bb— 1395CC 42  Part  488 

1395CC 42  Part  424 

1395gg— 1395U 42  Part  424 

1395hh 42  Parts  407.  483.  488 

1395qq— 1395rr 42  Part  488 

1395tt 42  Part  488 

1396-1396a..... 42  Part  482 

1396a. 42  Part  483 

1396d 42  Part  483 

1396r 42  Part  483 

1437— 1437r 24  Parts  905.  960.  966 

1437a. 24  Parts  247.  887.  960 

1437c 24  Parts  247.  887.  960 

1437(1 24  Part  960 

1437f 24  Parts  247.  885.  887 

1437n 24  Part  960 

1437r 24  Part  904 

1437aa-1437cc 24  Part  905 

1437ee 24  Part  905 

1452b 24  Part  290 

1490 7  Part  1980 

1704 20  Part  61 

1758 7  Part  225 

1759— 1759a. 7  Part  225 

1759a. 7  Part  226 

1762a. 7  Parts  225.  226 

1765 7  Part  226 

1781 12  Part  701 

1786 7  Part  225 

1861  et  seq 34  Part  1861  et  seq. 

1870 45  Parts  602.  620 

1973b 28  Part  55 

1973J 28  Part  55 

1973aa-la. ..^^ —  28  Part  55 

1973aa-2 28  Part  55 

1980 7  Part  1924 

19861L. 45  Part  306 

2000d-l 24  Part  121 

2011  et  seq 37  Part  5 

2021b— 2021J 10  Part  730 

2021c— 2021f 10  Part  62 

2021J 10  Part  2 

2073 10  Part  26 
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42  UAC— Con.  CFR 

2111-2112 10  Part  26 

2111 10  Part  62 

2133-2134 10  Part  26 

2133 10  Part  52 

2137 10  Part  26 

2169 10  Part  73 

2182 48  Part  927 

2201 10  Parts  26.  52.  62 

2213 10  Part  171 

2232-2233 10  Part  52 

2236 10  Part  52 

2239 10  Parts  52.  72 

2273 10  Part  26 

2282 10  Part  52 

2452 14  Part  1259 

2473 48  Parts  1-20.  22-38,  39,  42-53 

2486 14  Part  1259 

2541-1 42  Part  62 

2942 7  Part  1924 

3001  et  seq 45  Part  1321 

3001 45  Parts  1326. 1328 

3535 24  Parts  8, 

24,  85.  100.  103-104. 106,  109- 

110,  115,  121,  125.  203.  206.  234. 

248,  252.  280,  576,  596.  840.  841. 

885.887 

48  Parts  2412.  2417,  2422.  2427. 

2434.  2442,  2446. 2451-2453 

3600—3620 24  Parts  100. 

103.  104.  106.  109,  110.  115.  121 

3608a. 24  Part  121 

3620 24  Parts  110,  111 

3711  et  seq 28  Parts  66.  67 

4001  et  seq 44  Parts  62.  63 

4321  et  seq 33  Part  230 

4331  et  seq 43  Part  3590 

4332  et  seq 30  Part  280 

4601  note 24  Part  42 

4951  et  seq 45  Parts  1229. 1234 

5060 45  Parts  1229. 1234 

.    5121  et  seq 44  Parts  206.  352 

'    5309 24  Part  8 

5481 10  Part  62 

5601  et  seq 28  Parts  66.  67 

6701 45  Part  1351 

6711 45  Part  1351 

5841-5842 10  Parts  26,  52 

5846 10  Parts  26,  52.  61 

5849 10  Part  62 

6908 48  Part  927 

6101  et  seq 43  Part  17 

6504 43  Part  3150 

6508 43  Parts  3000.  3130,  3150 

6831—6870 10  Part  435 

6901  et  seq 40  Parts  31,  146.  148 

6912 40  Parts  22. 

24.  248.  252.  253.  259.  280.  281 
6924 40  Part  270 


42  UJS.C.— Con.  CPR 

6928 40  Part  24 

6935 40  Part  265 

6938 40  Part  261 

6962 40  Parts  248. 

252.  253 

6991—6992 40  Part  22 

6991 40  Part  281 

6992  et  seq 40  Part  259 

7101-7352 18  Parts  161.  388 

7101  et  seq 10  Part  435 

7178 18  Part  375 

7254 10  Part  1036 

7256 „ 10  Part  1036 

7261a. 48  Part  927 

7265a. 48  Part  970 

7401  et  seq 40  Part  31 

7414 40  Part  80 

7601 40  Part  22 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601  et  seq 40  Part  31 

44  Parts  220.  221 

9607 40  Part  304 

9609 40  Parts  22.  303 

9617 40  Part  35 

9620 40  Part  300 

9622 40  Part  304 

9831  et  seq 45  Part  1301 

10101 10  Part  72 

10137 10  Part  72 

10151-10153 10  Part  72 

10155 10  Parts  2.  20.  21. 

51.  70,  72.  73,  75.  150 

10157 10  Part  72 

10161 10  Parts  2.  20,  21. 

51,  70,  72,  73,  75,  150 

10162 10  Part  72 

10165 10  Part  72 

10168 10  Parts  51,  72 

10601  et  seq 28  Parts  66,  67 

11013... 40  Part  372 

11028 40  Part  372 

11042—11043 40  Part  350 

11045 40  Part  22 

11048 40  Part  350 

11302 45  Part  1080 

11386 24  Parts  840,  841 

11411 45  Part  12 

11461—11464 45  Part  1080 

11472 45  Part  1080 

11501-11505 24  Part  596 

43  UJS.C.: 

351-359 43  Part  3590 

502  note 43  Part  423 

1063 43  Part  9260 

1181a. 43  Part  2810 

1181b.... 43  Part  2810 

1201 43  Part  3830 
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43  U.S.C.— Con,  CPR 
1301  et  seq 30  Parts  202. 

203.  207.  212.  241 

1331-1366 18  Part  284 

1331  et  8eq...30  Parts  207.  212.  280. 

281 

1333 46  Parts  54. 

56,  58,  61,  110.  173 

1334 30  Part  250 

1347—1348 33  Part  143 

1354. 15  Part  777 

1356 33  Part  146 

1601 43  Part  9260 

1701  et  seq 43  Parts  3150.  3590 

1732. 43  Parts  2810,  9230 

1733.. 43  Parts  2800,  2810,  9230 

1734. 43  Part  3830 

1740....  43  Parts  2800.  2810.  3830.  9230 

1744 43  Part  3830 

1761—1771 43  Part  9230 

1782. 43  Part  3830 

1801  et  seq. 30  Parts  202. 

203.  207.  212.  241 

44  UAC: 

1506 1  Parts  11. 12 

2104 36  Parts  1207.  1209 

2201—2207 36  Part  1270 

3101 15  Parts  15. 15a 

3507 46  Parts  10.  30. 

42.  50.  110.  150.  169.  175,  401 
12241 44  Part  352 

45  U.S.C.: 

24—34 49  Part  229 

24—27 49  Parts  229.  230 

29—33 49  Parts  229.  230 

43 49  Part  209 

61— 64b 49  Part  228 

64a. 49  Part  209 

231 20  Part  205 

231f...20  Parts  204.  205.  225.  226.  232. 

235.  243.  366 

231h. 20  Part  205 

362 20  Parts  301.  344,  346 

437 49  Parts  217,  225.  228 

438 49  Parts  209.  215. 

216.  225 

46  n.S.CJ 

121a. 46  Part  326 

320 19  Part  171 

466 15  Part  777 

1333 46  Part  107 

2103 46  Parts  15. 

4.  5.  10.  14.  16.  166 

2113 46  Parts  3. 

14.  24. 173,  188.  189.  194-196 

2213 46  Parts  190,  192,  193 

3102 46  Parts  108. 193 


46  U.S.C.— Con.  CPR 

3306 46  Parts  3, 

14.  16.  24-26.  30.  34.  36-38.  40. 

46.  62,  70,  72.  76.  79.  80.  90.  93. 

95.  99.  105.  146.  159.  163.  164. 

166,  168.  176.  177. 181-185.  188. 

193.  194 

3703 46  Parts  33. 

34.  36-38.  62.  70.  90.  99.  105. 

146. 154a.  159.  161.  163. 164. 

172.  175.  197 

4104 46  Parts  24.  26, 

161.  162,  164 

4302 46  Parts  24, 

161.  162. 164 

5115 46  Parts  1. 

2.  31.  42.  44-47.  SO,  54.  56,  58. 

72.  92.  93.  107-109.  163.  169- 

171.  173-175.  177.  188.  192.  196 

6101 33  Part  174 

46  Parts  26.  35. 
78.  97.  109,  167.  169.  185.  196. 

401 

7101 46  Part  16 

7301 46  Parts  12.  16 

7701 46  Parte  10. 12. 16.  401 

8105 46  Parte  10.  12. 14. 

26,  31.  62.  78.  166.  167,  175. 176, 

402.  403 

9304—9305 46  Parte  402.  403 

10104 46  Parte  12.  14.  109 

12115 46  Part  67 

12121 46  Part  67 

12302 33  Part  173 

46  n.S.C.  App.: 

1  (note  preceding) 46  Parte  1. 

2.6 

3 19  Part  4 

705 46  Part  221 

802—803 46  Part  221 

841 46  Part  550 

841a. 46  Part  67 

845b 46  Part  550 

876 46  Parte  67.  68.  586 

927 46  Part  67 

11 14....  46  Parte  249.  252.  282.  298.  308 

1173 46  Parte  252,  282 

1176 46  Parte  252,  282 

1279 46  Part  298 

1279b 46  Part  249 

1282—1283 46  Part  308 

1289 46  Part  308 

1295g 46  Parte  166.  168 

1509 19  Part  122 

1706—1707 46  Part  571 

1709 46  Part  571 

1710a. 46  Parte  585.  587.  588 

1714 46  Part  586 

1716 46  Part  571 
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46  nJ3.C.  App.— Con.  CFR 
11149 46  Part  221 

47  UJ8.C.: 

151-155 47  Part  97 

154 47  Part  97 

304 47  Part  15 

48  U.S.C.: 

1469d. 7  Part  701 

1681 34  Part  790 

49  nJ3.C.: 

102 49  Part  40 

104 49  Part  385 

106 14  Parte  13, 99 

301 49  Part  40 

322 49  Parte  7. 18. 

29.  30,  99,  501 

504 49  Parte  385,  391.  396 

521 M.................  49  Part  385 

1344 14  Parte  25.  33 

1348 14  Part  47 

1865 14  Part  33 

1374 14  Parte  13, 121.  135 

1401—1406 14  Part  13 

1421 14  Part  47 

1424-1425 14  Part  33 

1471 14  Part  13 

1474. 19  Part  122 

1475 14  Part  13 

1481-1482 14  Part  13 

1481 14  Part  47 

1502 14  Part  99 

1609 19  Part  122 

1622 14  Part  129 

1601  et  seq 49  Part  663 

1665 14  Part  47 

1903 46  Part  4 

2201 14  Part  13 

2218-2219 14  Part  13 

2312 23  Part  668 

2701  et  seq 49  Parte  386.  389 

3102 49  Parte  350.  385 

3104 49  Part  390 

9601  et  seq 40  Part  35 

10101 49  Part  1071 

10301 49  Part  1001 

10321.. 49  Parte  1001. 1004, 

1036,  1071. 1314. 1331 

10506 49  Part  1185 

10644 49  Part  1071 

10708 49  Part  1314 

10721 49  Part  1331 

10761-10762 49  Part  1314 

10904-10906 40  Part  1152 

10922 49  Part  1004 

11161—11163 49  Parte  1140, 1162 

49  n.S.C.  App.: 

26... 49  Parte  209.  233. 

235.  236 

601 49  Part  228 

1302 14  Part  385 


49  U.S.C.  App.— Con.  CPR 

1324 14  Part  385 

1371-1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  386 

1476 14  Part  13 

1666 14  Part  13 

49  Parte  209.  228-233.  235,  236 

1671  et  seq 49  Part  193 

1672 49  Parte  190. 191. 199 

1674a..... 49  Part  199 

1677 49  Part  190 

1679a. 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Parte  191. 199 

1801-1813 49  Part  397 

1802 49  Part  209 

1804 46  Parte  30.  31, 

33,  35.  37.  38.  64.  70,  78.  79.  90, 

97-99, 105, 146,  147A.  148.  153. 

175.  176.  188.  194. 195 

49  Parte  190.  199,  209 

1808—1809 49  Part  209 

1808 49  Parte  191. 199 

1903 46  Part  4 

1904 46  Part  146 

2002 49  Parte  190. 195, 199 

2006—2010 49  Part  190 

2040 49  Part  199 

2201 14  Part  156 

2218 14  Part  13 

2227 14  Part  166 

2301-2304 49  Part  350 

2603 49  Part  390 

2505 49  Parte  360, 

390,  391,  393,  394,  396 
2512 49  Part  386 

50  n.S.C.: 

198 46  Part  4 

1701  et  seq 16  Parte  773, 

779.  790.  799 
31  Part  665 
50  nJ3.C.  App.: 

462 34  Part  654 

1744 46  Part  326 

1989b 28  Part  0 

2071-2073 16  Part  700 

2151-2167 16  Part  700 

2159 16  Part  700 

2163 15  Part  700 

2251  et  seq 44  Part  352 

2401  et  seq 15  Parte  768-779, 

785-791.  799 
37  Part  5 
U.S.  Statutes  at  Large: 
98  Stat.: 
1267 45  Part  2202 
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cm 

100  Stat.: 

2085 19  Parts  353-355 

101  Stat: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201.  2202 

1000 42  Part  62 

1330 29  Parts  2610.  2619.  2622 

1331 8  Part  245a 

Public  LatDs: 

99-499 40  Part  311 

100-4 40  Parts  403.  440 

100-12 16  Part  305 

100-17..„ 24  Part  42 

49  Part  661 

100-34 30  Parts  701, 

723.  724.  740,  762.  772.  773,  774. 
778.  780.  784.  785.  800. 815-817. 
823.  827,  840.  842,  843.  845.  846. 
910.  912,  921,  922.  933.  937,  939, 
941,  942,  947 

100-71...- 30  Part  756 

100-77 24  Parts  576.  840.  841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 

100-94 45  Parts  2201,  2202 

100-139 25  Part  61 

100-147 14  Part  1259 

100-177 42  Part  62 

lOG-202.. 5  Part  950 

7  Part  247 

13  Part  125 

14  Parts  121, 135 

30  Part  845 

31  Part  25 

40  Part  152 

45  Part  1607 

49  Part  30 

100-203 5  Parts  831,  842 

7  Parts  1610. 1700, 1709.  1715. 

1785.  1786 

10  Parts  51.  72. 171 

20  Part  404 

29  Parts  2610.  2619,  2622 

43  Part  426 

100-204 5  Part  890 

8  Part  245a 

100-223 49  Part  30 

100-233 12  Parts  611,  615,  620 

100-236 21  Part  10 

29  Part  101 

100-237 7  Part  246 

100-238 5  Parts  890,  1620 

100-242....  24  Parts  125,  248.  280,  4100 

100-297 25  Part  38 

100-300 22  Part  94 

100-322 38  Parts  17.  21 


Public  LatDS—CoTL  CFR 

100-342 49  Parts  209.  213. 

215-221.  223.  225.  228-233.  235. 

236 

100-347 29  Part  801 

100-357 16  Part  305 

100-358 24  Part  905 

100-379 20  Part  631 

100-387 7  Parts  725. 

726.  1477.  1980 

100-418 15  Parts  379. 

399.  705.  768-779.  785-791.  799 

19  Part  210 
20  Parts  626-629.  631 

46  Part  586 

100-436 34  Part  690 

100-440 39  Part  232 

100-446 30  Part  845 

100-449 7  Part  1560 

15  Part  777 

19  Part  207 

100-456 32  Part  148 

100-478 50  Part  17 

100-566 5  Part  630 

100-580 25  Part  61 

100-583 ( 12  Part  226 

100-590 id  Parts  108.  123 

100-653 50  Part  17 

100-654 5  Part  890 

100-656 13  Part  121 

100-658 22  Part  44 

100-690 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  51,  137,  310.  513. 1006. 

1508 

24  Part  24 

28  Part  67 

29  Parts  98.  1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  Part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620. 1154.  1169. 

1185.  2016 
100-707 44  Parts  206.  207 

Presidential  Documents: 

Executive  Orders 

9397 32  Part  65 

10096 37  Part  501 

10450 35  Part  60 
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Executive  Orders— Con.  CFR 

10480 15  Part  700 

10530 1  Parts  11, 12 

10582 20  Part  654 

10930 37  Part  501 

11012 41  Part  302-8 

11063 24  Part  121 

11222 10  Part  1010 

12  Part  796 

11514 33  Part  230 

11541 38  Part  43 

11609...41  Parts  301-1—301-12.  301- 

14.  302-1—302-12.  303-1.  303-2, 

304-1,  304-2 

11735 46  Parts  31. 

33.  35.  56.  71.  78.  91.  97.  105. 
162,169.176.189.196 

11911 50  Part  13 

11912 15  Part  777 

11991 33  Part  230 

12002 .> 15  Parts  770.  772.  788 

12009 18  Part  161 

12080 1  Part  19 

12127 44  Parts  13.  63,  352 

12148 15  Part  700 

20  Part  654 
44  Parts  5. 13.  206.  352 

12188 15  Part  705 

12214 15  Parts  770.  772.  788 

12222 32  Part  1293 

12234 46  Parts  24. 

26.  31-38.  40.  46.  50.  52-59.  61- 

63.  70-72.  76-79.  90-93.  95-99. 

110.  112.  113.  147,  160-162.  164. 

167. 172. 176. 180.  188-190.  192- 

196 

12356 5  Part  1208 

12  Part  792 

32  Parts  159. 159a 

35  Part  60 

12466...  41  Parts  101-7.  302-11.  302-12 

12504 37  Part  150 

12522 41  Parts  101-7.  302-12 

12525...  15  Parts  768-779.  785-791.  799 

12532 15  Parts  771-773. 

779.  785-787.  789.  799 

12543 15  Part  790 

12548 36  Part  222 


Executive  Orders— Con.  CFR 

12549 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  28 

22  Parts  137,  208,  310,  513, 

1006.1508 

24  Part  24 

28  Part  67 

29  Parts  98,  1471 

31  Part  19 

32  Part  280 

34  Parts  85,  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620. 1154. 1169. 1185, 

1229.  2016 
49  Part  29 

12564 34  Part  73 

12565 10  Part  1010 

12  Part  336 
34  Part  73 

12571 15  Parts  771-773. 

779.  785-787.  789,  799 

12580 33  Part  1 

40  Parts  300.  303,  304 
44  Parts  220.  221 

12591. 21  Part  5 

12598 22  Part  192 

12600 5  Part  1204 

12  Part  792 

36  Part  902 

44  Part  5 

12635.... 31  Part  565 

12657 44  Part  352 

Reorganization  Plans: 

1946  Plan  No.  3 43  Part  3590 

1947  Plan  No.  3 12  Part  569c 

1950  Plan  No.  5 15  Part  4 

37  Parts  15,  15a 
1961  Plan  No.  7 46  Part  586 

1978  Plan  No.  3 44  Parts  13. 

63.206 

1979  Plan  No.  3 15  Part  705 
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PARALLEL  TABU  OF  AUTHOtlTIES  AND  RULES 
RMnovab  from  Tobto  I,  Jonuory  through  Juno  1989 


This  tabl«  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Fodorol  Rogistor  during  January  through  June  1989. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1989.  Re- 
movals during  1988  are  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodorol  Rogisfor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C.: 

441L 14  Part  1207 

5  UJS.C.: 

App.  I 10  Part  7 

16  Part  It 

105 34  Part  31 

500 29  Part  103 

551 29  Part  101 

552. 5  Part  536 

27  Parts  25. 

250.  270,  275.  285.  290 

30  Part  212 

46  Part  162 

49  Part  1004 

552a. .'. 27  Part  70 

552b 12  Part  790 

553 20  Part  615 

21  Part  606 

29  Part  103 

47  Part  22 

49  Part  1042. 1312 

559 49  Part  1181 

1101  et  aeq 5  Part  1200 

1104 5  Part  300 

1205 5  Part  1204 

1211-1214 16  Part  1031 

4111 41  Part  101-7 

5405 5  Part  531 

5701-5709 41  Part  101-7 

5741—5742. 41  Part  101-7 

7151 5  Part  300 

7154 5  Part  300 

App 34  Part  204 

7  UAC: 

136 40  Part  22 

136a. 40  Part  162 

136d. 40  Part  162 

136c.............. 40  Part  167 

136q 40  Part  162 

136s. 40  Part  162 

136v 40  Part  2 

136w 40  Part  167 

151 — 167..................».............7  Part  318 

428a. 36  Part  251 


450  et  aeq.. 


.9  Part  381 


7  U.S.C.— Con.  CFR 

601—674 7  Parts  1125. 1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 

1308— 1308a. 7  Part  713 

1309 7  Parts  713.  719 

1314c 7  Part  726 

1421 7  Part  713 

1425 7  Part  770 

1441  note 7  Part  719 

1441-1 7  Parts  713.  770 

1444-1 7  Parts  713,  770 

1444b 7  Parts  713.  770 

1444b-2— 1444b-4 7  Part  770 

1445b-2— 1445b-4 7  Part  713 

1445d. 7  Parts  713.  770 

1445h. 7  Part  713 

1446 7  Part  1425 

1461-1469 7  Part  713 

1506 7  Part  428 

1516 7  Part  426 

1838 7  Part  719 

2243 8  Part  103 

2321  et  seq 7  Part  180 

2372 7  Part  180 

8  U.S.C.: 

1101 8  Part  214 

34  Part  603 

1101  note. 8  Parts  210.  245a 

1103 8  Part  233 

1159 8  Part  245 

1181 8  Part  245 

1184. 8  Part  245 

1186a. 8  Parts  214.  235 

1187 8  Part  214 

1192 8  Part  204 

1223 8  Parts  233.  235 

1295 8  Part  204 

1301—1302. 8  Part  103 

1321 8  Part  280 

1351 8  Part  103 

1362. 8  Part  235 

1434 8  Part  337 

1443 8  Part  103 
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8  U.S.C.— Con.  CPR 

1454 8  Part  103 

10  UJS.C.: 

125 32  Part  366 

131  et  seq 32  Parts  359.  360.  362 

133 32  Parts  191,  356 

136 32  Parts  351b.  351c 

191 32  Part  372 

2671 32  Part  232 

7420 15  Part  377 

7430 15  Part  377 

8012 32  Parts  818,  855. 

884.887 

12  TT  S  C  • 

1  et  seq. 12  Parts  1.  3. 18.  21.  29.  30 

93a. 12  Parts  29.  30 

371 12  Parts  29.  30 

1701-17152-18 24  Part  200 

1701J-3 12  Part  30 

1703 24  Part  100 

1707 24  Parts  234.  251 

1749c 34  Part  603 

1782 12  Part  704 

1785 12  Part  761 

1795 12  Part  747 

1832. 12  Part  329 

1884. 12  Part  326 

2012. 12  Parts  614.  624 

2031 12  Part  611 

2053 12  Part  614 

2072 12  Parts  614.  624 

2122 12  Part  614 

2182 12  Part  611 

2183 12  Part  614 

2205 12  Part  624 

2216— 2216k. 12  Part  611 

22160..... 12  Part  614 

2250 12  Part  611 

2279g— 2279J 12  Part  611 

2811 12  Part  203 

3205—3207 12  Part  563f 

14  UAC: 

2 46  Parts  37.  79. 

99. 105. 182 

85 33  Part  72 

623 46  Part  2 

632—633 46  Parts  31.  70,  159. 161 

632 46  Parts  2.  146, 

154.  154a.  160.  164,  182,  194 

633 46  Parts  14.  26,  37, 

79.  99. 105 

15  TJJ8.C.: 

13 16  Part  15 

41-58 16  Part  15 

41  et  seq 16  Part  456 

79sss 17  Part  200 

631  note 13  Part  108 

697c 13  Part  108 

714b— 714c 7  Part  770 

717-717W ...18  Parts  4.  277 


15  UAC— Con.  CPR 

781 15  Part  512 

1471-1476 16  Part  1031 

1604  et  seq 12  Part  226 

2615 40  Part  22 

3301—3432 18  Parts  4.  277 

16  U.S.C.: 

460 32  Part  217 

470  et  seq 33  Part  230 

508b 43  Part  3590 

590g 7  Part  780 

590i— 590q 7  Part  780 

668 50  Part  10 

670a— 670e 32  Part  232 

742J-1 50  Part  13 

779a— 779f 50  Part  253 

791— 825r 18  Part  385 

1005 7  Part  1942 

1131—1133 36  Part  251 

1135—1136 36  Part  251 

1201  et  seq 30  Part;  212 

1241-1249..... 36  Part  251 

43  Part  9260 

1271 36  Part  251 

1287 36  Part  251 

1331  et  seq 43  Part  9260 

1451  et  seq 30  Parts  250.  251 

1531  et  seq 30  Part  212 

1544-1545 50  Part  10 

3101  et  seq 43  Part  3040 

18  U.S.C.: 

43-44 50  Part  10 

201  note 31  Part  0 

834 49  Part  397 

1301 18  Part  1301 

27  Part  290 

1382 32  Part  217 

1851-1853 43  Part  9260 

3401 43  Part  9260 

4001 „ 28  Part  544 

4042 28  Part  544 

5015 28  Parts  513.  552 

19  U.S.C.: 

58b 19  Part  122 

86 19  Part  6 

81c 27  Part  290 

1201 19  Part  145 

1202 15  Part  615 

19  Parts  6.  7. 12. 18. 19.  24. 177 

1309 27  Part  25 

1311-1312 19  Part  127 

1317 27  Part  290 

1322 19  Part  6 

1365 7  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1481 19  Part  10 

1484-1485 19  Part  127 

1484 19  Parts  10. 113 
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19  U  AC— Con.  CPR 

1490-1492 19  Part  127 

1498 19  Parte  10. 148 

1450—1451 19  Part  6 

1602 19  Part  10 

1506 19  Part  127 

1551—1553 19  Parte  6.  18 

1559 19  Part  127 

1563 19  Part  127 

1723—1624 19  Part  10 

1622- 27  Part  290 

1623 19  Parte  113.  127 

1644 19  Part  6 

1646a. 19  Part  127 

1671  note 19  Part  355 

1671e 19  Part  355 

1802 19  Part  201 

1862. 15  Part  359 

2031 15  Part  615 

20  UJS.C: 

236—241-1 34  Part  222 

241aa-241ff 34  Parte  250.  253 

241ee-241ff 34  Part  251 

242—244 34  Part  222 

905 41  Part  101-7 

1119b— 1119l>-5 34  Part  322 

1121 34  Parte  656,  657 

1123—1127 34  Parte  656,  657 

1211a. 34  Parte  250.  257 

1211h. 34  Part  250.  263 

1221e-3 34  Parte  205.  280 

1225 34  Part  204 

1232f 34  Part  204 

1234— 1234a. 34  Part  204 

1234c— 1234d. 34  Part  204 

1401 34  Part  318 

1424. 34  Part  305 

1432. 34  Part  318 

1451—1453 34  Part  333 

2763 34  Part  205 

S221— 3262 34  Parte  500-501. 

525.  561-562.  573-574 

3221—3236 34  Part  524 

3381 34  Part  500 

3385 34  Parte  254.  256 

S385a. 34  Part  250 

3385b 34  Part  263 

S474 34  Parte  318,  322. 

538.  706-708 

3801—3808 34  Part  200 

3801—3805.... 34  Part  204 

3803 34  Part  205 

3807—3808 34  Part  204 

3851 34  Parte  785-787 

3862 34  Part  786 

3871—3876 34  Parte  200.  204 

4051—4062 34  Part  280 

4101—4108 34  Part  581 

8521—8525 20  Part  614 


CPR 

21  U.S.C.: 

71  et  seq 9  Part  327 

321 21  Part  201 

34e— 346a. 21  Part  511 

346 40  Part  180 

346a. 21  Part  50 

348— 348a. 21  Parte  193.  561 

348 21  Part  511 

353 21  Part  511 

355—357 21  Part  511 

355 21  Part  291 

360 21  Part  511 

360b-360f 21  Part  511 

360h— 3601 21  Part  511 

371 21  Parte  173.  291.  606 

376 21  Parte  58.  511 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

456—457 9  Part  381 

460 9  Part  381 

464—465 9  Part  381 

467d 9  Part  381 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

22  U.S.C.: 

211a— 218 22  Part  51 

2651 22  Part  51 

5001  et  seq 15  Parte  371-373. 

379. 385-387.  389.  399,  770.  772 

23  VJ8.C.: 

116 23  Part  660 

135 23  Part  635 

315 23  Part  650 

25  U.S.C.: 

397—398 30  Part  212 

398a— 398e 30  Part  212 

399 30  Part  212 

405 23  Part  646 

442—443 25  Part  102 

26  U.S.C.: 

62 ~ 26  Parte  504. 

505.507.511.518.519 

143—144. 26  Part  505 

211 26  Part  505 

231 26  Part  505 

2621 26  Parte  26,  26a 

3791 26  Parte  504. 

505.  507.  511.  518.  519 

5025 27  Part  194 

5205 27  Parte  194.  260 

5332 27  Part  240 

5358 27  Part  240 

6364 27  Part  231 

5404—5410 27  Part  25 

6051 27  Part  194 

6423 ~ 27  Part  290 
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26  UAC— Con.  CFR 

6676 27  Part  194 

7663 19  Part  127 

7806 26  Parte  26a. 

501.  606.  507.  512 

27  U  AC: 

205 27  Part  70 

28  UJS.C: 

1746 8  Part  103 

29  UJELC: 

9 29  Part  70 

152-166 29  Part  101 

167-168 29  Part  101 

628 29  Part  1627 

667 29  Part  1907 

711 32  Part  369 

760 32  Part  369 

777 34  Parte  369,  376 

777I.M.....MM...M.....MM.......M...  32  Part  369 

796E 32  Part  369 

1601  et  seq.. 20  Parte  626-631 

30  U.S  C  ■ 

181  et  seq... 43  Part  3040 

186 15  Part  377 

189 30  Part  207 

43  Part  3690 

271 . 43  Part  3590 

281 43  Part  3590 

293 43  Part  3690 

301-306 30  Parte  202.  203.  241 

43  Parte  3040.  3120 

351—359 43  Part  3040 

369 30  Part  207 

396 30  Part  202 

961 30  Part  15 

1001  et  seq 30  Parte  210. 

1201-1328 30  Part  750 

1201  et  seq 30  Part  212 

36  Part  902 

1202. 30  Part  916 

1211 30  Part  916 

1251-1254. 30  Part  816 

1251-1263 30  Part  817 

1253......................................  30  Part  916 

1267 30  Part  780 

1266-1266 30  Part  817 

31  UAC: 

18a. 5  Part  1320 

43  Part  3040 

788a. 31  Part  306 

789 31  Part  306 

762-762a. 31  Part  306 

763 31  Part  306 

764— 764b 31  Part  306 

767c 31  Parte  321,  330 

771 31  Parte  203.  214 

951—953 49  Part  89 

10S8. 31  Parts  203.  214 


31  UAC— Con.  CFR 

3701-3719 . 14  Part  316 

3701  et  seq 34  Part  204 

3711 7  Part  1864 

3716 16  Part  4 

6311  et  seq 12  Parte  21,  326 

6306 34  Part  706 

6506 23  Part  635 

7304. 34  Part  204 

8701 18  Part  164 

9701 19  Parte  24. 103 

44  Part  72 
49  Part  1152 

33  UJ3.C: 

361 46  Parts  26.  78, 197 

1161 46  Part  176 

1221 33  Part  160 

1261  et  seq 40  Part  36 

1264 9  Part  317 

1415 40  Part  22 

1418 40  Part  22 

1902-1903 33  Part  161 

1902 33  Part  165 

1903 46  Parte  25, 163 

4263-4263h 33  Part  282 

6992 40  Part  22 

38  n  AC: 

210 38  Part  17 

1816 38  Part  36 

39  UAC: 

402.. 39  Part  232 

3061 39Part  232 

4001-4002 39  Part  946 

40  n.s.c: 

333 29  Part  1907 

471  et  seq...30  Parte  202.  203.  212.  241 

486 41  Parte  101-42, 

201-20.  201-34 
48  Part  2470 

751 41  Part  201-34 

760  et  seq 43  Part  3100.  3120 

42  UAC: 

216 21  Parte  511.  640, 1010 

42  Parte  51<i.  51f 

241 21  Parte  50.  511.  1010 

242 21  Part  291 

262 21  Parte  511.  1010 

263b-263n. 21  Parte  511. 1010 

300b 42  Part  61f 

300C-21 42  Part  51d 

300f  et  seq 40  Parte  141, 142 

316  et  seq 43  Part  9260 

602—603 46  Part  205 

606 45  Part  206 

611.... 45  Part  206 

702 42  Parte  51d,  51f 

1306 46  Part  206 

1320b-7 42  Part  433 

1396a^l396b 46  Part  301 
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42  U  AC.-Con.  CPR 

1396d. 42  Part  482 

139ek. 46  Part  301 

1437-1437r 24  Part  960 

1471 ~ 7  Part  2003 

1480 7  Parts  1924. 1956. 1980 

1701 20  Part  61 

1704 20  Part  62 

1706 20  Part  62 

1759— 1759a. 7  Part  226 

1760—1761 7  Part  226 

1760 7  Part  225 

1771—1772 7  Part  225 

1779 7  Part  226 

1785 ~ 7  Part  225 

1869a. 7  Part  225 

1981 12  Part  701 

2000d-l ~ 24  Part  100 

2021b  et  seq 10  Part  2 

2201g 10  Part  81 

2453 48  Parts  1-20.  22-38.  42-53 

2921  et  seq 45  Part  1301 

3021— 3030g 46  Part  1321 

3057 45  Part  1328 

3535 24  Parts  43. 105 

44  Part  62 
48  Part  2470 

3608 24  Part  100 

4013 44  Part  62 

4321  et  seq 30  Parts  202.  203.  241 

46  Part  176 

4321— 4370a. 18  Part  4 

4321  et  seq 30  Part  212 

4332  et  seq 30  Part  250 

4362— 4370a. 18  Part  2 

4601—4655. 24  Part  43 

4602—4655 24  Part  42 

5446 10  Part  61 

6212 15  Part  377 

6504  et  seq 43  Part  3130 

6901  et  seq 40  Part  271 

6912 40  Part  22 

6928 40  Part  22 

6930 40  Part  265 

6937 40  Part  261 

6974 40  Part  271 

6991—6992 40  Part  22 

6993 40  Part  280 

7101—7352 18  Part  277 

7545 40  Part  22 

7601 40  Part  22 

9505 40  Part  300 

9609 40  Part  22 

9617 40  Part  35 

11045 40  Part  22 

11472 45  Part  1080 

43  U.S.C.: 

1061—1064. 43  Part  9260 

1201 43  Part  9230 

1331  et  seq 30  Part  250 


43  UJ3.C.— Con.  CPR 
1333 46  Parts  10, 

107.  160-162. 172 

1334 43  Part  9260 

1347—1348 46  Part  60 

1347 33  Parts  143. 146 

1364 15  Part  377 

1356 46  Part  60 

1457 30  Parts  202.  203.  212,  241 

1701  et  seq 43  Part  3040 

7101  et  seq 43  Part  9260 

44  n.s.c.: 

1506 1  Part  7 

3301—3314 36  Part  1228 

3501 35  Part  103 

3504 27  Parts  70, 197.  231.  290 

3507 7  Part  330 

45  U.S.C.: 

15 49  Part  232 

21 49  Part  216 

228a. 20  Part  205 

228c 20  Part  225 

228e 20  Part  204 

228f.... 20  Parts  225.  226.  227.  232 

228J 20  Parts  204.  205.  225.  232 

231 20  Parts  210.  211 

231g 20  Part  260 

352 20  Parts  302.  337 

355 20  Part  260 

362 20  Parts  302.  359 

367 20  Part  337 

421 49  Part  216 

433—437 49  Part  216 

439_441 49  Part  216 

471 49  Part  225 

797 20  Part  359 

907 20  Part  359 

1004 20  Part  359 

46  U.S.C.: 

1  (note  preceding) 46  Part  6 

2 46  Parts  37.  79.  99 

3 19  Part  4 

85a. 46  Parts  72. 163 

86 46  Parts  45.  46.  72.  93. 175. 177 

88  et  seq 46  Part  12 

88a. 46  Parts  44-46,  72,  93. 163. 177 

91—92 19  Part  6 

170 46  Parts  33. 

37.  94.  146.  147 

133 46  Part  12 

170 46  Parts  33.  37.  38, 

40.  64.  70.  75.  76,  78,  79.  90.  94, 

99.  105.  146.  147.  154.  161.  175, 

176,  184.  188.  194 

188 46  Parts  24.  94 

222 46  Part  176 

223—224 46  Part  12 

239 46  Parts  26.  78, 

185, 197 
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46  U.S.C.— Con.  CPR 

239b 46  Part  12 

251 46  Part  4 

289 46  Part  4 

291 46  Parts  154, 154a 

310 46  Part  4 

313—314 46  Part  4 

319 46  Part  4 

320 46  Part  171 

361— 362...46  Parts  70,  72,  79,  90,  99, 

161 

362-364 46  Part  188 

362 46  Part  80 

363 46  Parts  37,  46, 

70,  72,  75,  76,  78,  93-95,  163. 

193.  194 

366-367...46  Parts  70,  72,  79.  90,  99, 

161,  163 

367.. 46  Parts  12,  33, 

37,  38,  46,  75,  76,  93,  78.  94.  160, 
162, 164,  188, 193 

369 46  Parts  33,  34,  38, 

45,  46,  70,  72.  75,  76,  78,  79,  94, 

146, 154, 154a.  159-164, 180, 

182,  192,  194 

372 46  Part  188 

375 46  Parts  12, 

24,  26,  31,  33,  34,  36-38,  40,  70, 

72,  75,  76,  78,  79,  90,  93-95,  99, 

106, 146-147A.  154, 154a,  159- 

164,  176,  177, 180,  181,  192-194 

382b 46  Part  9 

390-390g 46  Part  12 

390 46  Parts  182, 184 

390b 46  Parts  31,  33,  34, 

38,  70,  72,  75,  76.  79.  94.  95.  99. 
160-164. 177.  180-184,  192,  193 

390c . 46  Part  176 

390h 46  Part  183 

391— 391a. 46  Parts  37,  75,  76, 

78,  94,  95,  99,  161,  163,  183,  188, 

192,  193 

391-391a. 46  Parts  37,  78,  94 

391...46  Parts  72,  79,  93. 177,  181,  184, 

194 

391a. 46  Parts  12, 

31,  33,  34.  36,  38,  40.  70.  90, 105, 

146. 147. 151,  154a,  159,  160, 

162,  164.  180 

392 46  Parts  24,  33,  37, 

38,  70,  72,  75,  76,  79,  90,  93,  94, 
99,  161, 176. 177,  181-184,  193, 

194 

395 46  Parts  70,  72, 

75,  76,  78.  79,  90,  94,  99,  160, 
161,  188,  193,  194 

399-400 46  Part  176 

399 46  Parts  36.  38,  40. 

70,  72.  79.  99. 161 


46  U.S.C.— Con.  CFR 

404—409 46  Parts  79,  99 

404—404-1 46  Parts  12,  90 

404 46  Parts  70,  72, 

75,  76,  78,  93. 160-164. 177,  181, 

183,  184 

405 46  Parts  26,  33.  38. 

75.  76.  78,  90,  94,  161,  162 

411-412 46  Parts  79,  99 

411 46  Parts  37,  38.  40, 

70,  72.  90. 161.  176, 183 

416 46  Parts  9, 12,  24. 

26,  33,  34.  36-38.  40,  72,  75.  76, 

78.  79.  90.  93-96,  99,  105,  146- 

147A.  154, 154a,  159-164, 177. 

180,  192-194 

435 46  Parts  31,  37, 

40,  70.  72.  78,  79,  99,  161.  176. 
181.  183.  184.  193.  194 

441-445 46  Parts  3. 14.  24 

445 46  Parts  33,  38, 

75,  76.  78,  94,  161,  188,  193,  194 

451 46  Part  176 

453 46  Part  176 

468 46  Part  31 

466 15  Part  377 

470 46  Part  78 

476 46  Part  75 

481 46  Parts  12,  33, 

34,  36,  38,  40,  70,  72,  75,  76,  78, 

79,  93-95.  99.  105.  160-164,  176, 

177. 180-184,  188,  192-194 

482—483..... 46  Parts  46,  93 

482 46  Parts  72 

92,  163 

489—490 46  Part  160 

489 46  Parts  33,  38.  40, 

72,  76,  76,  78.  79.  94.  99.  161, 

162. 164,  176,  180,  181,  183,  184, 

188,  192.  194 

526 46  Part  24 

526e 46  Parts  160. 164, 180 

526f 46  Parts  26, 186 

526g 46  Parts  162, 181 

526i-526J 46  Part  182 

5261 46  Part  162 

526L 46  Part  78 

526p....: 46  Parts  12,  24,  26, 

33,  34,  38,  70,  72,  75,  76,  78,  79, 

90,  94,  95,  99, 160-162, 164, 176, 

180-182. 184. 188. 193 

527d 46  Parts  24,  26 

643 46  Parts  12, 14 

672—672-2 46  Part  12 

672 46  Parts  14, 166 

672a— 672b 46  Part  12 

673 46  Part  12 

676 46  Part  14 

689 46  Parts  12. 14. 166 
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46  U  AC— Con.  CPR 

881 48  Parts  70,  90 

882 48  Part  176 

883-1 46  Part  68 

1114 46  Parts  252.  282.  298.  308 

50  Part  259 

1173—1176 46  Parts  252.  282 

1281-1294. 46  Part  308 

1279b 46  Part  298 

1333 46  Parts  12.  46. 

70.  72.  75.  76.  78.  79.  99.  108, 

160-164.  168.  171.  173.  197 

1454. 46  Parts  24.  26.  33. 

75.  78.  94.  160.  161.  164.  180. 

192 
1488 46  Parts  24.  33. 

75,  78.  94.  161.  164,  180.  192 

2101 46  Parts  171,  173 

2103 19  Part  4 

46  Part  15 
2104  46  Parts  112. 113. 

171.  173 

2113 46  Parts  71. 112, 113.  189 

3102 46  Part  192 

3301 46  Parts  112. 113. 

171. 173 

3316 46  Part  173 

3318 46  Parts  112. 113 

3507 46  Part  30 

3703 46  Parts  91.  171.  173 

4102 46  Parts  160, 192 

4104 46  Part  2 

4302 33  Part  174 

6101 46  Part  167 

8105 46  Parts  97, 167 

8901—8904 46  Part  15 

9102 46  Part  15 

12115 46  Part  67 

12121 33  Part  173 

14103 46  Part  69 

46  U.S.C.  App.: 

86 46  Parts  2.  42.  47. 

50.  107-109. 170.  173,  174 

88— 88i 46  Part  45 

88 46  Parts  170,  173,  174 

88a. 46  Parts  2,  42,  47 

170,  173, 174 

320 19  Part  171 

846 46  Part  550 

1295f— 1295g 46  Part  2 

1295g 46  Part  10 

47  UJS.C: 

152—153 47  Part  0 

155 47  Part  0 

202 47  Part  0 

301 47  Part  0 

307—309 47  Part  0 

315 47  Part  0 

397 47  Part  0 


CPR 

49  UJ3.C.: 

1 49  Part  1035 

5b— 5c 49  Part  1331 

12 49  Parts  228,  1004.  1035.  1331 

20 49  Part  228 

26 49  Parts  233.  235.  236 

104 49  Parts  390.  394 

108 46  Parts  7, 

70,  72.  78.  90.  163,  188 

302—304 49  Part  1041 

304 49  Parts  385.  396.  397. 1004 

306—309 49  Part  1041 

311 49  Part  1042 

322 33  Part  1 

501 49  Part  233 

504 49  Part  233 

522 49  Part  233 

902-904 49  Part  1071 

903—904 49  Part  1072 

1003 49  Part  1041 

1010 49  Part  1041 

1302 14  Part  385 

1324 14  Parts  316.  385 

1341 14  Part  150 

1342 14  Part  13 

1344 14  Part  13 

1355 14  Part  129 

1371—1373 14  Part  385 

1371—1372 14  Part  316 

1372 14  Part  99 

1377 14  Parts  316,  385 

1386 14  Parts  316,  385 

1421 14  Part  99 

1422 14  Part  25 

1426—1427 14  Part  25 

1429—1430 14  Part  13 

1442—1443 14  Part  99 

1472 14  Part  99 

1474 19  Part  6 

1485-1488 14  Part  13 

1509 19  Parts  6,  122 

1511 14  Part  129 

1624 19  Part  6 

1652 49  Part  216 

1653 49  Part  385 

1655 14  Parts  13,  25 

23  Part  650 

46  Parts  3.  6.  12.  14.  24.  26.  31. 

33.  34,  36-38,  40,  45.  70.  72,  75, 

76,  78-80.  90,  93-95,  99, 105, 

146.  154.  154a,  159-164,  166, 

168.  175-177,  180-185,  188,  192- 

194,  402,  403 

49  Parts  209,  216,  225. 

228-233.  235.  236,  385,  396,  397 

1657 49  Parts  7,  99,  209, 

216, 511 
1672 49  Part  190 
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49  U.S.C.— Con.  CPR 

1674a. 49  Part  193 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Part  191 

1803—1805 46  Part  147A 

1803-1804 46  Parts  146, 148 

1804 46  Parts  30,  98,  153 

49  Part  190 

1805 49  Part  172 

1808 46  Parts  146. 147A.  148 

49  Part  191 

1903 46  Part  4 

2002 49  Parts  190,  195 

2006—2010 49  Part  190 

3102 49  Part  397 

10101 49  Part  1042 

10301 49  Part  1001 

10321 49  Part  1042,  1312 

10326 49  Part  1150 

10762 49  Part  1312 

10903 49  Part  1150 

10922 49  Part  1042 

49  n.S.C.  App.: 

1903 46  Part  4 

50  XJJS.C.: 

196 46  Part  94 

198 46  Parts  2, 

4,  12,  15,  31,  32,  34,  36-38,  40, 

46,  68,  70,  72,  75-79,  90,  92,  93, 

95-97,  99,  147, 160-164,  173, 

180,  182.  188.  190,  192,  195 

1701  et  seq 15  Parts  371-373, 

379, 385-387.  389.  399.  770.  772 
50  n.S.C.  App.: 

2061  et  seq 20  Part  654 

2071-2073 15  Part  350 

2151-2157 15  Part  350 

2159 15  Part  350 

2163 15  Part  350 

2401  et  seq 15  Parts  368-377. 

379.  385-387,  389-391.  399 
U.S.  Statutes  at  Large: 
92  Stat.: 
2379 34  Part  790 

100  Stat.: 

1783 .- 7  Part  1477 

3341 7  Part  1477 

101  Stat.: 

132 23  Part  659 

1331 8  Part  245a 

PtMicLaioa: 

95-147 31  Parts  203.  214 

95-454. 5  Part  317 

99-570 44  Part  5 

100-34 30  Part  778 

100-77 1 24  Parts  840.  841 

100-202 5  Part  630 


Ptiblic  Laws— Con.  CFR 

100-284 5  Part  630 

100-590 13  Part  108 

Presidential  Documents: 
Executive  Orders: 

10096 37  Part  100 

10480 15  Part  360 

10530 1  Part  7 

10930 37  Part  100 

11012 41  Part  101-7 

11063 24  Part  100 

11222 12  Part  792 

11239 46  Parts  26.  31. 

34.  36-38.  40.  70.  72,  76,  78,  79, 

90,  93,  95,  141, 147,  160-164, 

176. 180, 188, 193,  194 

11382 46  Part  93 

11548 46  Parts  31, 176 

11593 7  Part  656 

11609 41  Part  101-7 

11644 32  Part  217 

11725 20  Part  654 

11912 15  Parts  350,  377 

11988 23  Part  650 

44  Part  62 

11989 32  Part  217 

12065 32  Part  159 

35  Part  60 

12148 15  Part  350 

44  Part  62 

12185 13  Part  308 

12188 15  Part  359 

12234 46  Parts  2,  75 

12316 33  Part  1 

40  Part  300 

12356 8  Part  242 

12466 41  Part  101-7 

12522 41  Part  101-7 

12525 15  Parts  368-377, 

379,  385-391,  399 

12532 15  Parts  371-373. 

377.  379.  385-387,  389,  399,  770. 

772 

12543-12544 8  Parts  223,  223a 

12543 15  Part  390 

12549 26  Part  601 

12571 15  Parts  371-373, 

379,  385-387,  389,  399.  770.  772 

12580 40  Part  35 

12589 5  Part  630 

12600 44  Part  5 

Directives: 

May  17. 1972 35  Part  60 

Reorganization  Plans: 

1950  Plan  No.  3 30  Parts  202. 

203  241 

1950  Plan  No.  19 20  Part  62 

1965  Plan  No.  3 49  Part  216 

1970  Plan  If  o.  4 50  Parts  253.  259 
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Reorganization  PlaTU—Con.  CFR 

1978  Plan  No.  3 44  Part  17 

1979  Flan  No.  3 15  Part  359 


198i 
53  FR  Pate 

24921-25128 . ..............    July  1 

25129-25300 5 

25301-25480 6 

25481-25590 7 

25591-26022 8 

26023-26216 1 1 

26217-26418...... ; 12 

26419-26584 13 

26585-26750 14 

26751-26986 15 

26987-27146 18 

27147-27334 19 

27335-27468 20 

27469-27662 21 

27663-27818 22 

27819-27954 25 

27955-28176 26 

28177-28362 27 

28363-28626 28 

28627-28854 29 

28855-28996 Aug.  1 

28997-29218 2 

29219-29322 3 

29323-29440 4 

29441-29632 5 

29633-29874 „ 8 

29875-30010 9 

30011-30242 10 

30243-30420 11 

30421-30636 12 

30637-30824 15 

30825-30972 .... 16 

30973-31280 17 

31281-31628 18 

31629-31824 19 

31825-32028 22 

32029-32194 23 

32195-32366 24 

32367-32594 25 

32595-32882 26 

32883-33096 29 

33097-33432 30 

33433-33800 31 

33801-34012 Sept.  1 

34013-34272 2 

34273-34478 6 

34479-34710 7 

34711-35060 8 

35061-35190 9 

35191-35282 12 

35283-35422 13 

35423-35798 14 

35799-35986 16 

35987-36228 16 

36229-36430 19 

36431-36556 20 

36557-36774 21 


36775-36948 Sept.  22 


36949-37280. 
37281-37538. 
37539-37726. 
37727-37982. 
37983-38280. 
38281-38686. 


23 

— 26 

27 

28 

29 

30 

38687-38938 Oct.  3 


38939-39072. 
39073-39224. 
39225-39432. 
39433-39582. 
39583-39738. 
39739-40012. 
40013-40200. 
40201-40394. 

0395-40714. 

0715-40864. 

0865-41148. 

1149-41304. 

1305-41550. 

1551-42930. 

2931-43184. 

3185-43412. 

3413-43672. 

3673-43842. 

3843-43998. 


4 

5 

6 

7 

11 

12 

13 

14 

17 

18 

19 

20 

21 

24 

25 

26 

27 

28 

.. 31 

3999-44166 Nov.  1 

44167-44372 2 

4373-44584 3 

4585-44852 4 

4853-45058 7 

5059-45248 8 

5249-45442 9 

5443-45750 10 

5751-45880 14 

5881-46078 15 

6079-46426 16 

6427-46600 17 

6601-46842 18 

6843-47178 21 

7179-47490 22 

7491-47656 23 

7657-47798 25 

7799-47926 28 

7927-48242 29 

8243-48504 30 

8505-48628 Dec.  1 


8629-48894. 

8895-49110. 

9111-49286. 

9287-49544. 

9545-49648. 

9649-49842. 

9843-49968. 

9969-50200. 
50201-50372. 
50373-50506. 
50507-50910. 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 
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50911-51088 Dec. 

51089-51216 

51217-51534 

51535-51724 

51725-52110 

52111-52396 

52397-52622 

52623-52970 

52971-53376 


19 
20 
21 
22 
23 
27 
28 
29 
30 


1989 
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1-96 Jan.  3 


4 

5 

6 

9 

10 

11 

12 

13 

17 

18 

19 

23 

24 

25 

26 

27 

30 

31 

5071-5206 Feb.  1 


97-270 

271-386 

387-594 

595-786 

787-960 

961-1142... 
1143-1324. 
1325-1674. 
1675-1922. 
1923-2080. 
2081-2984. 
2985-3404. 
3405-3576. 
3577-3768. 
3769-3978. 
3979-4248. 
4249-4748. 
4749-5070. 


2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

21 

22 

23 

24 

27 

28 

8519-8722 Mar.  1 


5207-5404.. 
5405-5582.. 
5583-5920.. 
5921-6114.. 
6115-6262.. 
6263-6380.. 
6381-6502.. 
6503-6640.. 
6641-6860.. 
6861-7028.. 
7029-7170., 
7171-7390., 
7391-7520., 
7521-7750. 
7751-7924. 
7925-8180. 
8181-8266. 
8267-8518. 


10535-10620 -.  Mar.  14 


8723-9024 

9025-9194 

9195-9412 

9413-9752 

9753-9978 

9979-10134... 
10135-10266. 
10267-10534. 


2 
3 
6 
7 
8 
9 
10 
13 


10621-10970 

10971-11156 

1 1 157-1 1362 

11363-11482 

1 1483-1 1692 

1 1693-1 1934 

11935-12168 

12169-12418 

12419-12570 

12571-12868 

12869-13042 

13043-13156 

13157-13344 

13345-13504 Apr, 

13505-13662 


15 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
30 
31 
3 
4 
5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 


13663-13834 

13835-14042 

14043-14198 

14199-14332 

14333-14618 

14619-14790 

14791-14924 

14925-15162 

15163-15354 

15355-15738 

15739-15912 

15913-16096 

16097-16352 

16353-17686 

17687-17946 

17947-18086 

18087-18266 

18267-18464 

18465-18640 May  1 

18641-18872 2 

18873-19152 3 

19153-19342 4 

19343-19536 6 

19537-19866 8 

19867-201 12 9 

20113-20366 10 

20367-20500 11 

20501-20782 12 

20783-21042 15 

21043-21 186 16 

21187-21396 17 

21397-21586 18 

21587-21930 19 

21931-22272 22 

22273-22404 23 

22405-22574 24 

22575-22736 : 26 

22737-22874 26 

22875-23 192 30 

23 193-23448 31 
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24131-24312 June  6 


24313-24540. 
24541-24660. 
24661-24884. 
24885-25092. 
25093-25222. 
25223-25436. 
25437-25560. 
25561-25708. 


7 
8 
9 
12 
13 
14 
15 
16 


25709-25836. 
25837-26016. 
26017-26182. 
26183-26348. 
26349-26722. 
26723-26940. 
26941-27150. 
27151-27320. 
27321-27626. 
27627-27854. 


19 
20 
21 
22 
23 
26 
27 
28 
29 
30 
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LSA 

List  of  CFR  Sections  Affected 


g^^^t 


July  1989 


Titles  1-16 

Changes  January  3,  1 989 
through  July  31,  1989 

Titles  17-27 

Changes  April  3,  1989 
through  July  31,  1989 

Titles  28-41 

Changes  July  3,  1989 
through  July  31,  1989 

Titles  42-50 

Changes  October  3,  1988 
through  July  31,  1989 


IMI 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  thevolume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  APTECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

BoMfoc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  BoMfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year 

Cite  a  page  reference  from  this  publication  using  the  volume  iiumber  (i.e.  54 
FR  for  1989)  and  the  page  number.  Example:  24727  cite  as  54  PR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANN^  for  Titles  1-16:  the  MARCH  ^ue 
is  the  ANNUAL  for  Titles  17-27:  the  JUNE  >f"e»s  the  ANWJiyL  for  Titles  2^^ 
41:  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I-Parallel  Table  of  Authorities  ^d 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contams  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1989. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  pd  fe  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Findbig  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

IJaJuana  D.  Caldwell  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared 
under  the  direction  of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  Hill.  IN- 
QUIRIES, telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Acting  Director. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408. 


% 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complete  CFR  sot) 


Title                              ^    •  Price                                 Revision  Date 

1.  2  (2  Reserved) $10.00 Jan.  1. 1988 

3(1988CompUationPartsl00tol02) 21.00  Jan.  1, 1989 

4 15.00  Jan.  1, 1989 

sTparts  1-699) 14.00  Jan.  1, 1988 

(Parts  700-1199) 15.00  Jan.  1, 1988 

(Parts  1200-End).  6  (6  Reserved) 13.00  Jan.  1. 1989 


7  (Parts  0-26) - 15.00 

(Parts  27-45) 12.00 

(Parts  46-51 ) 17.00 

(Part  52) 23.00 

(Parts  53-209) 18.00 

(Parts  210-299) 22.00 

(Parts  300-399) 12.00 

(Parts  400-699) 17.00 

(Parts  700-899) 22.00 

(Parts  900-999) 26.00 

(Parts  1000-1059) 16.00 

(Parts  1060-1 1 19) 13.00 

(Parts  1120-1199) 1100 

(Parts  1200-1499) 17.00 

(Parts  1500-1899) 9.50 

<Parts  1900-1939) 11.00 

(Parts  1940-1949) 21.00 

(Parts  1950-1999) 18.00 

(Part  2000-End) 9.50 

8 11.00 

9  (Parts  1-199) 20.00 

(Part  200-End) 17.00 

10  (Parts  0-50) 19.00 

(Parts  51-199) 14.00 

(Parts  200-399) 13.00 

(Parts  400-499) 14.00 

(Part  500-End) 28.00 

1 1 10.00 

12  (Parts  1-199) 12.00 

(Parts  200-219) - 10.00 

(Parts  220-299) 14.00 

(Parts  300-499) 15.00 

(Part  500-599) 18.00 

(Part  600-End) 12.00 

13 22.00 

14  (Parts  1-59) 21.00 


Jan.  1. 1989 
Jan.  1. 1989 
Jan.  1,  1989 
•Jan.  1. 1988 
Jan.  1,  1989 
Jan.  1. 1988 
Jan.  1,  1989 
Jan.  1,  1988 
Jan.  1. 1988 
Jan.  1. 1988 
Jan.  1. 1989 
Jan.  1. 1989 
Jan.  1. 1989 
Jan.  1, 1988 
Jan.  1,  1988 
Jan.  1, 1988 
Jan.  1, 1988 
Jan.  1, 1988 
Jan.  1, 1989 
Jan.  1.  1988 
Jan.  1, 1989 
Jan.  1. 1988 
Jan.  1, 1989 
Jan.  1, 1988 
1.  1987 
1,  1989 
1,  1989 
1,  1988 
1,  1989 
1.  1988 
1.  1988 
1,  1989 
1,  1988 
Jan.  1,  1988 
Jan.  1, 1989 
Jan.  1,  1988 


.••Jan, 
.  Jan. 
.  Jan, 
.  •Jan, 
,.  Jan, 
..  Jan, 
,.  Jan, 
,.  Jan 
,.    Jan 


(Parts  60-139). 


19.00    Jan.  1, 1988 


(Parts  140-199) 10.00 

(Parts  200-1199) 21.00 

(Part  1200-End) 12.00 

15  (Parts  0-299) 12.00 

(Parts  300-399) 20.00 

(Part  400-End) 14.00 

(Part  800-End) 14.00 

16  (Parts  0-149) 12.00 

(Parts  150-999) 14.00 

(Part  1000-End) 19.00 

17  (Parts  1-199) 

(Parts  200-239) 


Jan.  1.  1989 
Jan.  1, 1989 
Jan.  1, 1988 
Jan.  1,  1989 
Jan.  1.  1988 
Jsm.  1,  1989 
Jan.  1, 1989 
Jan.  1, 1989 
Jan.  1,  1989 
Jan.  1,  1989 

14.00     April  1.  1988 

14.00    April  1, 1988 


Footnotes  at  end  of  table. 


CHECKUST  OF  C»  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  cempl«t«  CFR  s«t) 


Title  Price 

(Part  240-End) 21.00  

18  (Parts  1-149) $15.00  April 

(Parts  150-279) 12.00  April 

(Parts  280-399) 13.00  April  1 

(Part  400-End) 9.00  April 

19  (Parts  1-199) 27.00  April 

(Part  200-End) 5.50  April 

20  (Parts  1-399) 12.00  April 

(Parts  400-499) 23.00  April 

(Part  500-End) 25.00  April 

21  (Parts  1-99) 12.00  „ April 

(Parts  100-169) 14.00  April 

(Parts  170-199) 16.00  April 

(Parts  200-299) 5.00  April 

(Parts  300-499) 26.00  April 

(Parts  500-599) 20.00  April 

(Parts  600-799) 7.50 April  1 

(Parts  800-1299) 16.00  April 

(Part  1300-End) 6.00  April 

22  (Parts  1-299) 20.00  April 

(Part  300-End) 13.00  April 

23 16.00  April 

24  (Parts  0-199) 15.00  April 

(Parts  200-499) 26.00  April 

(Parts  500-699) 9.50  April 

(Parts  700-1699) 19.00  April 

(Part  1700-End) 15.00  April 

25 24.00  April 

26(Partl  §§1.0-1— 1.60) 13.00  April 


Revision 

.  April  1 

1 


§  1.61-1.169). 


§  1.170—1.300) 17.00 

§  1.301—1.400) 14.00 

§  1.401—1.500) 24.00 

§  1.501—1.640) 15.00 

§  1.641—1.850) 17.00 

§  1.851-1.1000) 28.00 

§  1.1001—1.1400) 16.00 

§  1.1401— End) 21.00 

(Parts  2-29) 

(Parts  30-39) 


April 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 

19.00    April  1 

14.00    April  1 

1 


(Parts  40-49) 13.00  April 

(Parts  50-299) 15.00  April  1 

(Parts  300-499) 15.00  April  1 

(Parts  500-599) 8.00  f.VApril 

(Part  600-End) 6.00  April  1 

27  (Parts  1-199) 23.00  „ April  1 

(Part  200-End) 13.00  April  1 

28 25.00  July  1 

29  (Parts  0-99) 17.00  July  1 

(Parts  100-499) „ 6.50  July  1 

(Parts  500-899) 24.00  July  1 

(Parts  900-1899) 11.00 July  1 

(Parts  1900-1910) 29.00  July  1 

(Parts  1911-1925) 8.50  July  1 

(Part  1926) 10.00  July  1 

Footnotes  at  end  of  table. 


Date 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
;1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1980 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
^'  (Comprising  a  complete  CFR  sot) 


Price  Revision  Date 

24.00     _ July  1,  1988 

_..  $20.00     -....  July  1.  1988 

12.00    July  1.  1988 

18.00    July  1,  1988 

13.00    July  1,  1988 

17.00    July  1.  1988 

21.00    July  1. 1988 

27.00    July  1.  1988 

21.00    July  1,  1988 

13.00    .•.•••July  1. 1986 

15.00    '. July  1,  1988 

(Parts  800-End) 16.00 July  1,  1988 

33  (Parts  1-199) 27.00    July  1.  1988 

(Part  200-End) 19.00    July  1.  1988 

34  (Parts  1-299) 22.00    July  1. 1988 

(Parts  300-399) 12.00 July  1. 1988 


Title 
(Part  1927-End). 

30  (Parts  0-199) 

(Parts  200-699)... 
(Part700-End)... 

31  (Parts  0-199) 

(Part  200-End)... 

32  (Parts  1-189) 

(Parts  190-399)... 
(Parts  400-629).., 
(Parts  630-699)... 
(Parts  700-799). 


25.00  July  1,  1988 

9.50  July  1,  1988 

12.00  «..  July  1,  1988 

20.00  July  1. 1988 

13.00  July  1,  1988 

21.00  July  1.  1988 

19.00  July  1.  1988 

13,00  July  1,  1988 

23.00 July  1. 1988 

27.00 July  1.  1988 

28.00 July  1.  1988 

12.00 July  1,  1988 

25.00  July  1.  1988 

(Parts  100-149) 25.00  July  1,  1988 

(Parts  150-189) 24.00  July  1.  1988 

(Parts  190-299) 24.00  July  1. 1988 

(Parts  300-399) 8.50  July  1.  1988 

(Parts  400-424) 21.00  July  1. 1988 

(Parts  425-699).... 21.00  July  1.  1988 


(Part  400-End) 

35 

36  (Parts  1-199).... 

(Part  200-End) 

37 

38  (Parts  0-17) 

(Part  18-End).. 
39 

40  (PartsT-51 )"!!!!. 

(Part  52) 

(Parts  53-60).... 
(Parts  61-80).... 
(Parts  81-99) 


31.00  July  1.  1988 

10.00  July  1. 1988 

25.00  July  1, 1988 

12.00  - July  1.  1988 

8.50  July  1,  1988 

42  (Parts  1-60) 15.00  Oct.  1.  1988 

(Parts  61-399) 5.50  Oct.  1.  1988 


(Part  700-End) 

41  (Chapters  1—100) ... 

(Chapter  101) 

(Chapters  102-200). 
(Chapter  201-End). 


(Parts  400-429) 22.00 

(Part  430-End) 22.00 


Oct.  1.  1988 
Oct.  1,  1988 


43  (Parts  1-999). 


15.00 Oct.  1. 1988 


(Parts  1000-3999) 26.00 

(Part  4000-End) , 1100 


Oct.  1,  1988 
Oct.  1.  1988 


44. 


20.00     Oct.  1.  1988 


45  (Parts  1-199) 17.00 

(Parts  200-499) 9.00 

(Parts  500-1199) 24.00 

(Part  1200-End) 17.00 

46  (Parts  1-40) 14.00 

(Parts  41-69) 14.00 

(Parts  70-89) 7.50 


Oct.  1.  1988 
Oct.  1,  1988 
Oct.  1.  1988 
Oct.  1.  1988 
Oct.  1.  1988 
Oct.  1.  1988 
Oct.  1.  1988 


Footnotes  at  end  of  table. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Cempriting  a  cemplat*  CFR  Mt) 


nae  Price 

(Parts  90-139) ...    12.00 

(Parts  140-155) $12.00 

(Parts  156-165) 13.00 


Revision  Date 
...    Oct.  1. 
...    Oct.  1, 
...    Oct.  1, 


Oth«r  Related  Publications 


(Parts  166-199) 14.00  Oct.  1, 

(Parts  200-499) 20.00  Oct.  1, 

(Part  500-End) 10.00  Oct.  1, 

47  (Parts  0-19) 18.00  Oct.  1, 

(Parts  20-39) 18.00 Oct.  1, 

(Parts  40-69) 9.00  Oct.  1, 

(Parts  70-79) 18.00  Oct.  1. 

(Partao-End) 19.00 Oct.  1. 

48  (Chapter  1.  Parts  1-51) 28.00 Oct.  1. 

(Chapter  1.  Parts  52-99) 18.00  Oct.  1, 

(Chapter  2.  Parts  201-251) 18.00  Oct.  1, 

(Chapter  2,  Parts  252-299) 18.00  Oct.  1. 

(Chapters  3-6) 20.00  Oct.  1, 

(Chapters  7-14) 25.00  ^ Oct, 

(Chapter  15-End) 26.00  Oct. 

49  (Parts  1-99) 13.00  Oct. 

(Parts  100-177) 24.00  Oct. 

(Parts  178-199) 20.00  Oct. 

(Parts  200-399) 19.00  

(Parts  400-999) 24.00  

(Parts  1000-1199) 18.00  

(Parts  1200-End) 18.00  

50  (Parts  1-199) 17.00  

(Parts  200-599) 13.00  

(Part  600-End) 13.00  

CFR  Index  and  Findings  Aids 29.00  Jan.  1. 

Complete  1989  CFR  set 620.00  

Complete  1988  CFR  set 595.00  

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00  ,. 

Complete  set  (one-time  mailing) 115.00  „ 

Complete  set  (one  time  mailing) pending  

Complete  set  (one  time  mailing) pending  

Subscription  (mailed  as  issued) 185.00  

Subscription  (mailed  as  issued) 185.00  

Subscription  (mailed  as  issued) 188.00  ^ 

Individual  copies 2.00  


1. 

1. 

1. 

1. 

1. 

Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 


1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1989 
1989 
1968 

1984 
1965 


1967 
1967 
1988 
1989 
1969 


IMI 


*No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1988 
through  E>ecember  31.  1988.  The  CFR  volume  issued  as  of  January  1.  1988  should  be  re- 
tained. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1987 
through  December  31.  1988.  The  CFR  volume  issued  as  of  January  1,  1987  should  be  re- 
tained. 

•••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1.  1980 
through  March  31.  1988.  The  CFR  volume  Issued  as  of  April  1, 1980  should  be  retained. 

••••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1.  1986 
through  June  30.  1988.  The  CFR  volume  issued  as  of  July  1.  1986  should  be  retained. 

Order  from  Superintendent  of  Docxunents.  UJS.  Government  Printing  Office,  Washing- 
ton. DC  20402.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  GPO  Deposit  Account)  may 
be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time.  Monday-Friday  (except  holidays). 

Footnotes  at  end  of  table. 


Rernsion  Date 
daily 


Title  Price 

Federal  Register J$340.00 

Federal   Register   Document   Drafting 

Handbook 4-75    April  1986 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu-  ,       ,   toofl 

lations 10.00    Jan.  1. 1986 

1988  Supplement-February  5.  1988 

Federal  Register.  Part  II 1.50    Jan.  1. 1988 

List  of  Sections  Affected.  1949-1963 Out  of 

print    

List  of  CFR  Sections  Affected.   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II 14.00    

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50    

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50    

CFR  Index  and  Finding  Aids  29.00    


1966 


1980 
1980 


monthly 


monthly 
annual 


JULY  1989 
CHANGES  JANUARY  3  THROUGH  JULY  31,  1989 


TITLE  1— GENERAL  PROVISIONS 

(Editorial  Note:  Amendments  to  this 
volume  were  promulgated  during  the  period 
January  1.  1988  through  April  1,  1989.] 

Chopter  I — Administrativ*  Cemmitt** 
of  th«  Federal  Register 

Page 

2.3  (a)  and  (c)  amended;  eff.  4- 

6-89 9676 

2.4  (b)  amended;  eff.  4-6-89 9676 

2.5  (c)  revised;  eff.  4-6-89 9676 

3.2  (a)  and  (d)  amended;  eff.  4- 

6-89 9676 

3.3  Heading  revised;  eff.  4-6- 

89 9676 

3.4  Removed;  eff.  4-6-89 9676 

5.2  Heading   and   introductory 

text  revised;  eff.  4-6-89 9676 

5.3  Revised;  eff.  4-6-89 9676 

5.6  Revised;  eff.  4-6-89 9676 

5.9    (a)  through  (d)  revised;  eff. 

4-6-89 9676 

6.5  Revised;  eff.  4-6-89 9676 

7    Removed;  eff.  4-6-89 9677 

8.1    (a)  amended;  eff.  4-6-89 9677 

8.3    (c)  amended;  eff.  4-6-89 9677 

8.5    (a),  (b),  and  (c)  revised;  eff. 

4-6-89 9677 

8.8    Removed;  eff.  4-6-89 9677 

9  Heading  revised;  eff.  4-6-89 9677 

9.1    Revised;  eff.  4-6-89 9677 

9.3    Removed;  eff.  4-6-89 9677 

10  Authority  citation  revised; 

eff.  4-6-89 9677 

10.4    Removed;  eff.  4-6-89 9677 

10.14    Removed;  eff.  4-6-89 9677 

11—12  (Subchapter  D)    Added; 

eff.  4-6-89 9677 

1 1  Added;  eff.  4-6-89 9677 

12  Added;  eff.  4-6-89 9678 

15—22  (Subchapter  D)  Redes- 
ignated   as    Subchapter    E; 

eff.  4-6-89 9677 

15—22  (Subchapter  E)  Redes- 
ignated from  Subchapter  D; 
eff.  4-6-89 9677 

15.4  Heading  revised;  eff.  4-6- 

89 ...9679 

15.5  Removed:  eff.  4-6-89 -...9679 

16.2  Revised;  eff.  4-6-89 9679 

16.3  Revised;  eff.  4-6-89 9679 

16.4  Revised;  eff.  4-6-89 9679 

17    Heading   revised;   eff.   4-6- 

89 9679 


Page 

17.1  (Subpart  A)  Heading 
added;  eff.  4-6-89 9679 

17.2  Undesignated  center  head- 
ing designated  as  Subpart  B; 

eff.  4-6-89 9679 

Revised;  eff.  4-6-89 9680 

17.3—17.6  Undesignated  center 
heading  designated  as  Sub- 
part C;  eff.  4-6-89 9679 

17.3  Heading  revised;  eff.  4-6- 

89 9680 

17.4  Heading,  (a)  and  (b)  re- 
vised; (d)  added;  eff.  4-6-89 9680 

17.5  Revised;  eff.  4-6-89 9680 

17.6  Redesignated  as  17.7;  new 

17.6  added;  eff.  4-6-89 9680 

17.7  Undesignated  center  head- 
ing designated  as  Subpart  D; 

eff.  4-6-89 9679 

Redesignated  from  17.6;  head- 
ing revised;  (a)  amended;  (c) 

added;  eff.  4-6-89 9680 

Introductory  text,  (a),  and  (b) 
correctly  redesignated  as 
(a),  (1).  and  (2);  new  (a)(1) 
corrected;  new  (b)  correctly 
added;  eff.  4-6-89 23343 

18.1  Revised;  eff.  4-6-89 9680 

18.2  Revised;  eff.  4-6-89 9680 

18.3  (a)  revised;  (c)  added;  eff. 
4-6-89 9680 

18.4  Revised;  eff.  4-6-89 9681 

18.5  Revised;  eff.  4-6-89 9681 

18.6  Revised;  eff.  4-6-89 9681 

18.7  Amended;  eff.  4-6-89 9681 

18.9  Revised;  eff.  4-6-89 9681 

18.10  Revised;  eff.  4-6-89 9681 

18.11  Removed:  eff.  4-6-89 9681 

18.12  (b)  amended;  (c)  intro- 
ductory text  revised;  eff.  4- 

6-89 9681 

18.13  Revised;  eff.  4-6-89 9681 

18.14  Removed;  eff.  4-6-89 9681 

18.16  Added;  eff.  4-6-89 9681 

18.17  (a)  revised:  (c)  added;  eff. 
4-6-89 9681 

18.20  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  introductory  text 
amended:  eff.  4-6-89 9681 

19    Authority  citation  revised: 

eff.  4-6-89 9681 

19.1    (e)  amended;   footnote   1 

added;  eff.  4-6-89 9681 

19.4    Amended:  eff.  4-6-89 9681 


10 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  JULY  31,  1989 


TITLE  1     Chapter  I— Con.  Pwe 

20    Heading   revised;    eff.    4-6- 

89 9681 

20.1  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (4);  final  undesig- 
nated text  designated  as  (b); 
new  (a)  introductory  text 
and  (b)  amended;  eff.  4-6- 
89 9682 

20.3  (a)  and  (c)  revised;  eff.  4- 

6-89 9682 

20.4  Revised;  eff.  4-6-89 9682 

21.1    (b)  revised;  eff.  4-6-89 9682 

21.4  Removed;  eff.  4-6-89 9682 

21.5  Removed;  eff.  4-6-89 9682 

21.6  Revised:  eff.  4-6-89 9682 

21.8    (c)  added;  eff.  4-6-89 9682 

21.11  Revised;  eff.  4-6-89 9682 

(a)  introductory  text,  and  (1) 

through  (8)  correctly  desig- 
nated as  introductory  text 
and  (a)  through  (h);  eff.  4- 
6-89 23343 

21.12  Amended;  eff.  4-6-89 9682 

21.13  Removed;  eff.  4-6-89 9682 

21.14  Revised;  eff.  4-6-89 9682 

21.15  Removed:  eff.  4-6-89 9682 

21.18    Amended:  eff.  4-6-89 9682 

21.22    Removed:  eff.  4-6-89 9682 

21.42  Amended;  eff.  4-6-89 9682 

21.43  (b)  amended;  eff.  4-6-89 9682 

21.45    Amended;  eff.  4-6-89 9682 

21.52  Revised:  eff.  4-6-89 9682 

21.53  Amended:  eff.  4-6-89 9683 

22    Heading    revised;    eff.    4-6- 

89 9683 

22.1—22.2  Undesignated  center 
heading  designated  as  Sub- 
part A  and  revised;  eff.  4-6- 

89 9683 

22.5—22.7  Undesignated  center 
heading  designated  as  Sub- 
part B  and  revised;  eff.  4-6- 
89 9683 

22.5  Introductory  text  and  (a) 
amended:  eff.  4-6-89 9683 

22.6  Amended;  eff.  4-6-89 9683 

22.7  Amended;  eff.  4-6-89 9683 

Chapter  III— Adminittrativa 
Confvrenc*  of  th«  Unitod  Statas 

302.2    (e)      revised      and      (f) 

added 28965 

302.4    Revised. 28965 


Pace 

305.68-1    Text  removed;  eff.  4- 

6-89 6861 

305.69-9    Text  removed;  eff.  4- 

6-89 6861 

305.70-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-9    Text  removed;  eff.  4- 

6-89 6861 

305.73-3    Text  removed;  eff.  4- 

6-89 6861 

305.73-6    Text  removed;  eff.  4- 

6-89 6861 

305.74-3    Text  removed;  eff.  4- 

6-89 6861 

305.75-1    Text  removed;  eff.  4- 

6-89 6861 

305.75-2    Text  removed;  eff.  4- 

6-89 6861 

305.76-4    Text  removed;  eff.  4- 

6-89 6861 

305.77-1    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.78-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-5    Text  removed;  eff.  4- 

6-89 6861 

305.79-6    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.80-1    Text  removed;  eff.  4- 

6-89 6861 

305.80-5    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-1    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-2    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.82-1    Text    removed;    note 

added;  eff.  4-6-89 6862 

305.82-3    Text    removed;    note 

added;  eff.  4-6-89 6862 

305.88-9    Added:  eff.  4-6-89 5207 

305.88-10    Added:  eff.  4-6-89 5209 

305.88-11    Added;  eff.  4-6-89 5212 

305.89-1    Added 28965 

305.89-2    Added 28967 

305.89-3    Added 28969 

305.89-4    Added 28970 

305.89-5    Added 28970 

305.89-6    Added 28973 

310.4    Text  removed;  eff.  4-6- 

89 6862 
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Page 

310.10    Text  removed:  eff.  4-6- 

89 6862 

310.14    Added 28975 

Title  1 — Proposed  Rules: 

305 12921 

316 21957 


TITLE  3— THE  PRESIDENT 

Proclamations 

4934  Superseded   by   Proc. 

5983 21593 

5928  777 

5929  787 

5930 789 

5931  1143 

5932 1913 

5933  1915 

5934  1917 

5935  3401 

5936 3575 

5937 7751 

5938  8723 

5939  9193 

5940  9195 

5941  10261 

5942  11483 

5943  11485 

5944  12165 

5945  12573 

5946  12869 

5947  13043 

5948  13663 

5949  14329 

5950  14331 

5951 ~ 14617 

5952  14619 

5953  15157 

5954  15163 

5955  15357 

5956  15737 

5957  17687 

5958  17695 

5959  17697 

5960  17699 

5961  18859 

5962 18861 

5963  18863 

Correction 22054 

5964  18865 

5965  ^ 18867 

5966  19153 

5967  19343 
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5968  „ 19345 

5969  19537 

5970  19539 

5971  - 19867 

5972 20113 

5973  ~ 20115 

5974 20781 

5975  21043 

5976  21045 

5977  21181 

5978  21187 

5979  21193 

5980  21587 

5981 21589 

5982  21591 

5983  21593 

5984  22405 

5985  22407 

5986  22737 

5987  22875 

5988 24885 

5989  25435 

5990  „ 25701 

5991  25837 

5992  26015 

5993  26183 

5994  26941 

5995  28409 

5996  28993 

5997  28999 

5998  ~ 29313 

5999  30873 

6000  31489 

6001 31491 

Exocutiv*  Ordors 

July  2.  1910    Amended  by  PLO 

6726 - 17708 

Dec.  12.  1917    Amended  by  PLO 

6718 „...  14801 

Apr.  17. 1926    Revoked  in  part 977 

May  5.  1855    Amended  by  PLO 

6737 30215 

Aug.     30,     1916    Amended    by 

PLO  6740 31030 

1500    Revolced  by  PLO  6734 30215 

3053    Amended  by  PLO  6715 13524 

4415    Revoked  by  PLO  6716 13524 

6206    Modified  by  PLO  6714 13523 

7674    Amended  by  PLO  6700 975 

10153    Amended  by  EO  12683 31162 

11222    Revoked  by  EO  12674 15159 

11795    Amended  by  EO  12673 12571 

11830    Amended  by  EO  12672 12167 

11858    Amended  by  EO  12661 779 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  JULY  31,  1989 


TITLE  3     Exccutiv*  Ordvrs — Con.      Page 

12148    Amended  by  EO  12673 12571 

12154    Amended  by  EO  12678 18872 

Amended  by  EO  12679 27149 

12163    Amended  by  EO  12680 28995 

12171    Amended  by  EO  12666 1921 

Amended  by  EO  12671 11157 

Amended  by  EO  12681 28997 

12320    Revoked  by  EO  12677 18869 

12565    Revoked  by  EO  12674 15159 

12622    791 

12635  See  Notice  of  Apr.  6. 

1989 14197 

12654  Revoked  by  12676 18639 

12658  Amended  by  EO  12665 1919 

12660  Amended  by  EO  12675 17691 

12661  779 

12662 785 

12663  791 

1 2664  959 

12665  1919 

12666  1921 

12667  3403 

12668  3979 

12669  7753 

12670  10267 

12671  11157 

12672  12167 

12673  12571 

12674  15159 

12675  17691 

12876  18639 

12677  18869 

12678  „ 18872 

12679  27149 

12680  28995 

12681  28997 

12682  29315 

12683  31162 

12684  31643 

Adminittrotiv*  Ord*rt 

Memorandums 

Dec.  22.  1988 6237 

Jan.  19.  1989 3573 

Feb.  14.  1989 9753 

Apr.  13.  1989 15361 

Jime  9.  1989 25561 

Notices 

Apr.  6.  1989... 14197 

Apr.  21.  1989 17701 

Presidential  Determinations 

No.  89-8  of  Dec.  21.  1988 3769 

No.  89-9  of  Dec.  22.  1988... 2081 


Page 

No.  89-10  of  Jan.  18.  1989 5071 

No.  89-11  of  Feb.  28.  1989 9413 

No.  89-12  of  Mar.  15.  1989 15355 

No.  89-13  of  Apr.  12.  1989 17689 

No.  89-14  of  May  31.  1989 26943 

No.  89-15  of  June  19.  1989 31493 

No.  89-16  of  June  22.  1989 28017 

No.  89-18  of  July  20.  1989 31495 

No.  89-20  of  July  20.  1989 31497 

No.  89-21  of  July  20,  1989 31499 

Presidential  Findings 

Dec.  31, 1988 271 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

27    Revised 24137 

28.1—28.4  (Subpart  A)  Re- 
vised  24139 

28.8—28.90  (Subpart  B)  Re- 
vised  24140 

28.31—28.33  (Subpart  C)  Re- 
designated as  28.91—28.92 
(Subpart  C) 24138 

28.41    Redesignated  as  28.95 24138 

28.43    Redesignated  as  28.96 24138 

28.45    Redesignated    as    28.97; 

(e)  added 24138 

28.47  Redesignated  as  28.98; 
(b)(2)  amended;  (d)  re- 
moved; (e)  redesignated  as 
(d)  and  amended 24138 

28.49    Redesignated    as    28.99; 

(a)  amended 24138 

28.51    Redesignated    as    28.100 

and  revised 24138 

28.61—28.73  (Subpart  E)  Re- 
designated as  28.110—28.116 
(Subpart  E) 24138 

28.81—28.89  (Subpart  F)  Re- 
designated as  28.120—28.124 
(Subpart  P) 24138 

28.91—28.92  (Subpart  C)  Re- 
designated from  28.31—28.33 
(Subpart  C) 24138 

28.92    (aHl)  and  (b)  amended; 

(c)  and  (d)  removed 24138 

28.95  Redesignated  from 
28.41 24138 

28.96  Redesignated  from 
28.43 24138 
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28.97  Redesignated  from  28.45; 

(e)  added 24138 

28.98  Redesignated  from  28.47; 
(b)(2)  amended;  (d)  re- 
moved; (e)  redesignated  as 

(d)  and  amended 24138 

28.99  Redesignated  from  28.49; 

(a)  amended 24138 

28.100  Redesignated  from 
28.51  and  revised 24138 

28.101—28.107  (Subpart  G)  Re- 
designated as  28.130—28.133 
(Subpart  G) 24139 

28.101  Added 24138 

28.110—28.116  (Subpart  E)  Re- 
designated from  28.61—28.73 
(Subparts) 24138 

28.111—28.113  (Subpart  H)  Re- 
designated as  28.140—28.141 
(Subpart  H) 24139 

28.117—28.125  (Subpart  I)  Re- 
designated as  28.145—28.149 
(Subpart  I) 24139 

28.120—28.124  (Subpart  F)  Re- 
designated from  28.81—28.89 
(Subpart  P) 24138 

28.130—28.133  (Subpart  G)  Re- 
designated from 
28.101—28.107  (Subpart  G) 24139 

28.133    Revised 24139 

28.140—28.141  (Subpart  H)  Re- 
designated from 
28.111—28.113  (Subpart  H) 24139 

28.145—28.149  (Subpart  I)  Re- 
designated from 
28.117—28.125  (Subpart  I) 24139 

28.155  (Subpart  J)    Added 24149 

31.1    Amended;  interim 25437 

31.4  Revised;  interim 25437 

31.5  (a)  revised;  interim 25437 

31.6  Amended;  interim 25437 

31.8    (a)  amended;  interim 25438 

Title  4 — Proposed  Rules: 

21 14361 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management 

213.3102    (t)  revised 2985 

213.3202    (1)  republished 15371 

(m)  added 18875 


Page 

294  Authority  citation  re- 
vised  25094 

294.101—294.111     (Subpart     A) 

Revised « 25094 

294.401  (Subpart  D)    Revised 25098 

300  Authority  citation  re- 
vised  3766 

300.501—300.507     (Subpart     E) 

Added 3766 

302.201    (b)  revised;  interim 19869 

302.304    (e)  revised;  interim 19870 

317  Authority  citation  re- 
vised  9758 

317.401—317.404     (Subpart    D) 

Added 9758 

317.501—317.503     (Subpart     E) 

Added 9758 

317.701—317.703  (Subpart  G) 
Authority  citation  removed; 
sections  revised 9759 

317.901—317.904      (Subpart     I) 

Added 9760 

317.1001  (Subpart  J)    Added 9761 

339    Revised 9763 

359  Authority  citation  re- 
vised  18876 

359.101  (Subpart  A)  Re- 
moved  18876 

359.201—359.202     (Subpart     B) 

Revised ; 18876 

359.401—359.407     (Subpart    D) 

Revised 18876 

359.501—359.504     (Subpart     E) 

Revised 18877 

359.601—359.608     (Subpart     F) 

Revised 18878 

359.701—359.705    (Subpart    G) 

Revised 18879 

359.901—359.902     (Subpart     I) 

Added 18879 

410.501    Revised 23631 

410.506    (a)  revised. 23632 

410.901    Revised 23632 

430.304  (g)  revised 2987 

430.305  (a)(1)  revised 2987 

430.404  Amended 26179 

430.405  ( j )( 3 )  revised 26179 

432    Revised 26179 

550.901—501.907     (Subpart     I) 

Appendix  A  amended;  inter- 
im  25224 

534    Authority      citation      re- 
vised  2987 

534.401  Revised 2987 

534.402  Revised 2987 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  JULY  31,  1989 


TITLE  5     Chap««r  I— Con.  pace 

536  Authority  citation  re- 
vised 18879 

536.105    (a)  revisedr(cradded......  18880 

536.107  Authority  citation  re- 
moved  18879 

550.901-550.907  (Subpart  I) 
Regulation  at  53  FR  36557 
confirmed 8267 

630  Authority  citation  re- 
vised  4750,  18268 

630.901—630.915     (Subpart     I) 

Revised;  interim 4750 

630.901    (b)  revised 18268 

630.907  (d)  redesignated  as  (e); 

new  (d)  added „.  18268 

630.908  (d)  added 18268 

630.909  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 18268 

630.910  (a)(2).  (3),  and  (4)  re- 
designated as  (a)(3),  (4).  and 

(5);  new  (a)(2)  added 18268 

630.1001-630.1016   (Subpart  J) 

Added : 18269 

737.31    Amended 25564 

831.2202    Amended 10136 

831.2204    (a)  amended 10136 

831.2206    Revised 10136 

831.2208    Added 10136 

872.205  (a)(2)  amended;  inter- 
im  13665 

873.102    (b)  amended;  interim 13666 

873.205    (b)  amended;  interim 13666 

890  Authority  citation  re- 
vised  7755 

890.102    (c)  (1)  and  (2)  revised; 

interim 7755 

890.109    Added;  Interim 7756 

890.501  (e)  revised;  interim 7756 

890.502  (b)(4)  added;  Interim 7756 

890.901—890.902      (Subpart      I) 

Regulation  at  53  FR  40203 
confirmed 22575 

Chapter  II— MUrtt  Systems  Protection 

DOOfd 

1201  Revised:  interim 28633 

1201.118    (b)  revised 2083 

1202  Revised 28658 

1203  Revised 23632.  28658 

1203.1  (a)  revised 28658 

1203.2  (f)  revised 28658 

1203.5    Revised 28658 

1204  Authority  citation  re- 
vised.  8725.28658 
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Authority  citation  corrected. 
1204.14    Added 

1205  Revised 

1206  Revised 

1206.7    (a)(2)  corrected 

....  18198 

8725 

....  28662 
....  20367 
....  28664 

1208    Added 

21397 

1209    Added;  interim 

Title  5 — Proposed  Rules: 
213 

•  •••• 

....  28654 
3457 

294 

410 

25120 

«22    22R« 

531 13196. 

532 •. 

18198.  23018 
27650 

550 

..54B4.  2321.S 

591 

23664 

890 

7039 

900 

28426 

930 

30898 

1201 

8753 

TITLE  7— AGRICULTURE 

SubtiHo  A— Office  of  the  Secretory 
of  Agriculture 

1.123    Amended 5073 

ld.7    Revised 21399 

2.5    Revised 16097 

2.17    (a)(4)  added 3405 

(b)(2)  revised 13505 

(k)  added _ 14043 

2.21    (g)  added 14043 

2.23    (i)  added 14044 

(aK19)  added 23949 

2.25    (c)(l)(ix)       revised;       (n) 

added 14044 

(fMl)(vii)  added 18641 

( h )( 12 )  revised 3 1 163 

2.30    (g)  added 14045 

(aK89)  added 30711 

2.42    (q)  added 13506 

(p)  redesignated  as  (r);  new 
(p)  and  (q)  added 14045 

(s)  correctly  designated 28665 

2.44    (q)  added 14046 

2.50  (a)(4)  added 3405 

2.51  (a)(2)  revised 13506 

(a)  introductory  text  revised; 

(aK43)  added 14046 

2.55    (a)   introductory   text  re- 
vised; (a)(3)  added 14047 

2.65    (a)  introductory  text  re- 
vised; (aK41)  added 14047 


JULY  1989 
CHANGES  JANUARY  3  THROUGH  JULY  31,  1989 


15 


Page 

2.70  (a)  introductory  text  re- 
vised; (a)(32)  added 14048 

(a)(34)  added 23950 

(a)(35)  correctly  designated 28665 

2.72  (a)  introductory  text  re- 
vised; (a)(4)  added. 14048 

2.76  (a)  introductory  text  and 
(a)(l)(ix)  revised;  (a)(12) 
added 14049 

2.80  (a)(12)  revised 31163 

2.81  (a)(20)  added 18641 

2.106  (a)  introductory  text  re- 
vised; (a)(48)  added 14049 

2.108    (a)(29)  added 30711 

15    Authority  citation  revised 31163 

15.52    Revised 31164 

17.1  (f )  amended 21931 

17.2  (b)  amended 21931 

17.7  (c)(3)(ii).  (4)  (i)  and  (iii) 
amended 21931 

17.8  (c)(4)  amended 21931 

17.10    (b)(5)  amended 21931 

17.14  (b)  through  (o)  redesig- 
nated  as   (c)   through   (p); 

new  (b)  added 14201 

(a)(2),  (c)  (1).  (2).  (e)  (2) 
through  (4).  (k>(4).  (1)  (5). 
and  (7)  through  (9)  amend- 
ed  _ 21931 

17.18    (d)  (6)  and  (7)  amended 21931 

17.21    Amended 21931 

17    Appendix  A  amended 21931 

21  Regulations  at  52  FR  48017 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

21.1  Regulations  at  52  FR 
48016  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Chapter     I — Agricultural  Marketing 

Service     (Standards,  Inspections, 

Marketing    Practices),  Deportment 
of  Agriculture 

26.2  Revised - 5922 

26.3  (b)(1).  (c).  and  (eK2)  re- 
vised  5922 

27.80  Introductory  text,  (a), 
(b),  and  (d)  through  (h)  re- 
vised  23451 

27.81  Revised 23451 

28.116  (a)  amended 23451 

28.117  Revised 23451 

28.120    Revised 23451 

28.122  Revised 23451 

28.123  Revised 23451 


Page 

28.148  Revised '. 23452 

28.149  Revised 23452 

28.151  Revised 23452 

28.184  Revised 23452 

28.909  (b)  revised 23452 

28.910  (b)  revised 23452 

28.911  Revised 23452 

28.956    Revised - 23452 

29.12—29.500  (Subpart  B)  Au- 
thority citation  added...  3406.  24663 

29.123  Introductory  text  and 
(b)  heading  revised;  (c)  re- 
designated as  (d);  new  (c) 

added 3406 

(a)  amended 27856 

29.401    (p)  and  (u)  revised 24663 

29.427    Revised 24663 

Amended 27855 

29.429    Revised 24663 

29.431    Added 24663 

29.500    (b)  revised 18880 

29.1001—29.6661  (Subpart  C) 
Sectional  authority  citations 
removed;  authority  citation 

revised 7926 

29. 1 168    Revised 7926 

33.8    Revised 29318 

33.12    (a)  revised 29318 

51.63—51.77    Undesignated 
center  heading  and  sections 

added 23455 

53.203    (a)  amended 3411 

54.27    (a)  and  (b)  amended 21401 

54.104    (a)  and  (g)  revised 3411 

55.510    (b)  and  (c)  revised 22410 

55.550    Revised 22410 

55.560    (a)(3)  revised 22410 

56.46  (b)  and  (c)  revised 22410 

56.52    (a)(4)  revised 22410 

56.54    (a)(2)  revised 22410 

58.1    Amended 15167 

58.41    Revised 15167 

58.43  Revised 15167 

58.44  Revised 15167 

58.45  Revised 15167 

58.47  Revised 15167 

68    Effective  date  corrected 88 

68.11    (a),  (b),  (c),  (d).  and  (e) 

amended 5923 

68.90  Undesignated  center 
heading  and  Table  2  re- 
vised  5923 

68.201—68.213  (Subpart  C) 
Heading  footnote  1  re- 
moved; note  added 21403 
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TITLE  7    Choptar  I    Con.  Ptge 

68.202  (m)  amended  and  foot- 
note 2  removed 21403 

68.203  Amended  and  footnotes 

2  and  3  removed 21403 

68.204  Removed 21403 

Redesignated  from  68.205 21403 

68.205  Redesignated  as  68.204: 
new  68.205  redesignated 
from  68.206 21403 

68.206  Redesignated  as  68.205; 
new  68.206  redesignated 
from  68.207  and  amended 21403 

68.207  Footnotes  2  and  3  re- 
moved.  21403 

Redesignated  as  68.206  and 
amended;  new  68.207  redes- 
ignated from  68.208  and 
amended 21403 

68.208  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.207  and 
amended;  new  68.208  redes- 
ignated from  68.209  and  re- 
vised  21403 

68.209  Redesignated  as  68.208 

and  revised 21403 

Added 21404 

68.210  Table  revised 21405 

68.212  (c)  removed;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 

new  (a)  added 21406 

68.213  Revised ; 21406 

68.251—68.264      (Subpart      D) 

Heading     footnote     1     re- 
moved; note  added 21403 

68.252  (o)  footnote  2  reijoved....  21403 
(o)  amended. 21406 

68.253  Footnote  2  removed 21403 

Amended 21406 

68.254  Removed 21406 

Redesignated  from  68.255 21406 

68.255  Footnote  2  removed 21403 

Redesignated    as    68.254    and 

amended;  new  68.255  redes- 
ignated from  68.256 21406 

68.256  Redesignated  as  68.255; 
new  68.256  redesignated 
from  68.257 21406 

68.257  Redesignated  as  68.256; 
new  68.257  redesignated 
from  68.258  and  amended. 21406 

68.258  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.257  and 
amended;  new  68.258  redes- 


Pace 

ignated    from    68.259    and 
amended 21406 

68.259  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.258  and 
amended;  new  68.259  redes- 
ignated from  68.260  and  re- 
vised  21406 

68.260  Redesignated  as  68.259 
and  revised;  new  68.260 
added 

68.261  Table  amended 21406 

68.301—68.309       (Subpart       E) 

Heading     footnote     1     re- 
moved; note  added 21403 

68.302  (m)  and  (y)  footnote  2 
removed 21403 

(dK5)  introductory  text.  (6) 
introductory  text,  (7)  intro- 
ductory text,  (m),  and  (y) 
amended 21406 

68.303  Footnote  2  removed 21403 

Amended 21406 

68.304  Removed 21406 

68.305  Footnote  2  removed 21403 

Redesignated   as   68.304    and 

amended;  new  68.305  redes- 
ignated from  68.306 21406 

68.306  Redesignated  as  68.305; 
new  68.306  redesignated 
from  68.307 21406 

68.307  Redesignated  as  68.306; 
new  68.307  redesignated 
from  68.308  and  amended 21406 

68.308  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.307  and 
amended;  new  68.308  redes- 
ignated from  68.309  and  re- 
vised  21406 

68.309  Redesignated  as  68.308 

and  revised 214.6 

Added 21407 

68.310  Table  amended 21407 

68.311  Table  amended 21407 

68.312  Table  amended 21407 

68.313  Table  amended 21407 

68.315    (a)  footnote  2  removed....  21403 

(a)  and  (d)  amended 21407 

70.71    (b)  and  (c)  revised 22411 

70.76  (aK2)  revised. 22411 

70.77  (a)  (4)  and  (5)  revised. 22411 

81    Added;  interim 31320 

180  Authority  citation  re- 
vised.  11489 
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Pase 

180.175    Revised.......... 11489 

201.104    Regiilation  at  53   FR 

52974,  effective  1-1-89 4753 

RegiQation  at  53  FR  52974 
confirmed;  effective  date  re- 
vised  19541 

Chapter  II — Food  and  Nutrition 
Sorvico,  Dopartmont  of  Agriculturo 

210.2    Amended 12580 

210.4—210.8  (Subpart  B)  Head- 
ing revised 12580 

210.5    (d)(1)  amended 12580 

210.7  (a)  amended;  (c)  added 12581 

210.8  Heading  revised;  (a) 
through  (c)  redesignated  as 
(b)  through  (d);  new  (a) 
added;  new  (b),  (c),  and  (d) 
amended. 12581 

210.9  (bK8)  revised;  (b)  (9) 
through  (18)  redesignated  as 
(b)  (10)  through  (19);  new 
(bK9)  added;  new  (b)(19) 
amended 12581 

210.15  (a)(4)  and  (b)(1)  amend- 
ed  12582 

210.18  Nomenclature  change; 
(gK2)  removed;  (g)  (3) 
through  (6)  redesignated  as 
(g)  (2)  through  (5);  new 
(gK6)  added;  new  (g)(2KU). 
(i)(l)  (ii)  and  (iii),  (i)(3)(U). 
(4)  introductory  text  and 
(U).  and  (n)(5)  revised: 
(m)(l)  amended 12581 

210.19  (c)  introductory  text 
and  (dKl)  amended:  (c)(1) 
revised 12582 

210    Appendix  B  amended. 18465 

215.2  (e-1)  amended;  (v)  re- 
vised; (x-1)  redesignated  as 
(x-2);  new  (x-1)  added 2989 

215.3  (b)  and  (c)  amended 2989 

215.13    (aHl)  amended 2990 

215.16  (a)  and  (g)  amended 2990 

220    Authority      citetion      i^ 

vised 13047 

220.2  (c)  and  (u)  revised;  (m) 
removed;  (x-1)  added;  (z) 
amended 2990 

220.3  (b)  and  (c)  amended 2990 

220.8    (f)  revised 2990 

(a)  revised;  (b)  (1)  and  (3)  re- 
moved; (b)(2)  introductory 
text.  (2)  (i).  (ii),  and  (iU)  re- 


Pi«e 

designated  as  (b)  introducto- 
ry text,  (1).  (2).  and  (3);  new 
(b)  introductory  text  head- 
ing added. 13047 

(aK2)  table  corrected;  (3)  cor- 
rectly designated 13605 

220.15  (aKl)  amended 2990 

220.20  (f )  and  (g)  amended 2990 

220.21  Added  (OMB  num- 
bers)  2990 

220    Appendix  A  amended 13048 

Appendix  B  amended 18466 

225    Revised 18208 

225.2    Amended 27153 

225.16  (d)(3)  table  amended 27153 

226.2    Amended 27153 

226.15  (e)  (5)  through  (11)  re- 
designated as  (e)  (6) 
through  (12);  new  (e)(5) 
added;  interim „ 26724 

226.17  (b)(3)  amended;  inter- 
im.  26724 

226.19  (bK4)  revised;  (bK5)  re- 
moved; (b)  (6)  through  (10) 
redesignated  as  (b)  (5) 
through  (9);  new  (b)(5) 
amended;  interim 26724 

226.20  (c)  (1).  (2).  and  (3) 
tables  amended. 27153 

226.25  (gKlKii)  revised;  inter- 
im  13049 

235.2    (o)  revised;  (q-1)  added; 

(u)  and  (V)  removed. 2991 

235.4    (bK2)  amended 2991 

235.8    (a)  amended 2991 

246  Authority  citation  re- 
vised.  18091.  22276 

246.14    (aK2)  revised;  interim 18091 

246.16  (bK2)  amended;  (b)(3) 
redesignated  as  (b)(4);  new 
(bK3).  (h).  (i).  (J),  and  (k) 
added;  (g)  heading  revised; 
(g)  (7)  and  (8)  removed;  in- 
terim  18091 

(bK3Kvi)    correctly    designat- 
ed  19486 

246.29  Added;  interim 22276 

250.18  (bKl)  amended 7525 

250.19  (bK2)  (i)  and  (iii)  re- 
vised; (bK2)  (iv)  through  (vi) 
added. 7525 

(bK2Kvi)  (A)  and  (B)  correct- 
ed.  25564 

250.30  (cKl)  and  (k)  amended; 
(jKlKiKD)       and       (UKF) 
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LSA—UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  7     ChoptM-  II— Con.  Pwe 

added;  (mXlKvli)  removed; 
(mXl)  (viii)  through  (x)  re- 
designated as  (mXl)  (vii) 
through  (ix);  (cK4)(ii), 
(vKiilHI).  (d).  (e),  new 
(mXlKvili).       (nK3).       and 

(qH5)  revised 7525 

(dKlKiii).  (2).  and  (3)  correct- 
ly designated:  (dKlMiii)  and 
(eKl)  corrected 25564 

271  Technical  correction 25547 

271.2    Amended 7002.  24154 

(11)  added;  interim. 24527 

271.7  (b).     (c),     (d).     and     (e) 
amended 27154 

271.8  Table     amended     (OMB 
numbers) 7002 

Table  amended  (OMB  num- 
bers): interim 24527 

272  Technical  correction. 25547 

272.1  (gK104)  added. 4251 

(g)(105)  added. 7003 

Regulation   at   52   FR    26941 

confirmed;  (gK90)  amended; 

(gM106)  added 12174 

Regulation   at   53   FR    22292 

confirmed 19872 

(g)(lll)  added 23951 

(g)(109)  added 27154 

Regulation  at  51  FR  28200 
confirmed:  (gK78)(ii)  re- 
vised: (gK108)  added 24515 

(gXllO)  added:  interim...... 24527 

(gH107)  added 24666 

272.2  (aK2)                   amended; 
(dKlKviii)  added 7003 

(a)(2)  amended;  (dKlKix) 
added:  interim 24527 

272.4  (f)  added 7003 

(b)(3)(iiKB)       and       (d)(l)(i) 

amended:  (dK2)  redesignat- 
ed as  (dK3);  new  (dK2) 
added;  interim 24527 

272.5  (c)  revised;  interim 24527 

272.7    (c)  and  (fH3KiU)  amend- 
ed  24154 

273  Technical  correction 25547 

273.1    (e)  introductory  text  and 

(1)  through  (5)  redesignated 
as  (eKl)  and  (1)  (i)  through 

(V):  new  (e)(2)  added 4251 

(f)  introductory  text  added; 
(fXl)  introductory  text  and 
(i)  (A)  and  (B)  removed; 
(fKlKi).  (U).  and  (ili)  redes- 


Page 

ignated  as  (f)(1)  introducto- 
ry text,  (i),  and  (ii):  new 
( f )( 1 )  introductory  text 
amended 7003 

(fKl)  introductory  text,  (i), 
and  (ii)  correctly  removed; 
(f)(lKi).  (A),  and  (B)  redes- 
ignated as  (f)(1)  introducto- 
ry text,  (i),  and  (ii) 12174 

(d)(1)  heading  revised; 
(d)(l)(i)(A)  amended: 

(d)(l)(i)  (B)  through  (E)  re- 
designated as  (d)(l)(i)  (C) 
through  (F);  new 

(d)(lMi)(B)  added 24666 

273.2  (CKI),  (g)(1).  (i)(3Ki). 
(j)(l)(iv),  and  (2)(i)  amend- 
ed: (k)(l)(i)  (D)  through  (O) 
redesignated  as  (k)(l)(i)  (E) 
through  (P);  new 
(k)(l)(i)(D)  added:  new 
(k)(lKi)  (F),  (I),  and  (J) 
amended 4252 

(gKl)  amended:  (g)(2)  re- 
moved: (g)(3)  redesignated 
as  new  (g)(2) 7004 

Regulation  at  52  FR  26941 
confirmed:  (e)(2)  amended; 
(f)(l)(x)  correctly  designat- 
ed  12174 

RegiUation  at  51  FR  28201 
confirmed;  (j)(l)(iv)  and  (2) 
revised 24516 

(b),  (fK5)(i),  (8)(i)(A)  and  (ii) 
revised,  (c)(5)  redesignated 
as  (c)(6);  new  (c)(5)  added; 
(d)(1).  (e)(2).  (f)(8)(i)(C), 
(g)(2),  (h)(l)(i)(C),  (j)  Intro- 
ductory text  and  (IKi) 
amended:  (f)(l)(viii)(A)(6) 
and  (j)(lKv)  added:  inter- 
im  24528 

273.8  Regulation  at  52  FR 
26941  confirmed;  (hKl)(vi) 
redesignated  as  (e)(16)  and 
amended 12174 

Regiilation  at  51  FR  28202 
confirmed 24518 

273.9  Regulation  at  52  FR 
26941  confirmed:  (bXl)  (iU) 

and  (V)  amended 12175 

Regulation  at  53  FR  22292 
confirmed;  (cK2)  and  (3) 
through  (13)  redesignated  as 
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Page 

(c)(13)     and     (2)     through 

(12)  19872 

(c)(l)(ii)  (C)  and  (D)  and  (U) 
amended:  (c)(l)(ii)(E)  and 
(14)  added:  (d)(4)  revised 24154 

Regulation  at  51  FR  28202 
confirmed 24518 

(c)(1)  amended:  interim 24528 

273.10  (a)(1)  (i)  and  (ii)  amend- 
ed  4252 

(g)(3)  removed 7004 

(a)(l)(ii)  introductory  text. 
(d)(l)(i).  (e)(l)(i)(E). 
(2)(ii)(A).  (vi)  (A)  and  (C), 
and  (4)(ii)(C)  amended; 
(e)(4)  heading  and  (i)  re- 
vised; (e)(4)(ii)  (D),  (E),  and 
(F)  added 24155 

Regulation  at  51  FR  28202 
confirmed:  (d)(7)  revised 24518 

(d)(l)(i).  (g)(l)(i)(A)  and  (U) 
amended;  interim 24529 

273.11  (i).  (j),  and  (k)  redesig- 
nated as  (j),  (k),  and  (1);  new 

(i)  added 4253 

(k)  removed;  (1)  redesignated 

as(k) 7004 

(e)(7)  amended 12175 

(c)(2)(m)  amended 24155 

(a)(l)(v)  added;  interim 24530 

273.12  (e)  introductory  text 
and  (l)(i)(A)  amended; 
(eKl)(i)(C)  revised 24155 

(a)(l)(vi)  revised:  (b)(1)  (U) 
and  (ill)  amended:  (b)(1)  (iv) 
and  (V)  added:  interim 24530 

273.13  (a)(2)  amended;  inter- 
im  24530 

273.17  (a)(1)  introductory  text 
amended 24518 

273.18  (i)  (1)  and  (2)  removed: 

(i)  amended 7004 

(a)  (1).  and  (2)  revised; 
(b)(l)(iv)  and  (2)(vi)  added; 

(c)(l)(ii)  amended 24518 

273.21  (aK4),  (b),  and  (g)  intro- 
ductory text  revised:  (g)(1) 
removed:  (g)  (2)  through  (4) 
redesignated  as  new  (g)  (1) 
through  (3):  (d)  introducto- 
ry text  and  (2),  (e)  heading, 
(f)  heading,  and  (l)(ii).  (g) 
heading,  and  new  (g)  (1),  (2), 
and  (3)  headings,  and  new 
(gK3)  amended 24155 


Page 

(c)  introductory  text,  (5), 
(i)(3).  and  (j)(3)(iii)(C)  re- 
vised; (h)(3)(iii)  and 
(j)(3)(iii)(D)  redesignated  as 
(h)(4)  and  (j)(3)(iii)(E):  new 
(h)(3)(iii)  and  new 

(j)(3)(m)(D)  added:  (f)(2)(i). 
(h)(3)  (i)  and  (ii).  (h)(4). 
(i)(l)        and        (j)(3)(iii)(B) 

amended 24530 

274    Revised 7004 

274.2  (b)  (2)  and  (3)  revised; 
(b)(4)  added:  interim 24530 

275.3  (c)(4)  amended 23951 

275.10    (a)  amended 7016 

276.1  Revised 7016 

276.2  Reviised 7016 

Regulation  at  26941  con- 
firmed; (d)  amended 12175 

277.4  (f)  added;  interim 24531 

277  Appendix  A  amended:  in- 
terim  24531 

278.1    (e)  amended 12175 

278.6  (a),  (f)(1)  and  (4)  amend- 
ed: (b).  (i)  and  (j)  redesig- 
nated as  (b)(1).  (1)  and  (m); 
(b)  heading.  (2).  new  (i).  (j). 
and  (k)  added;  (f).  (g).  and 
(h)  headings  revised;  inter- 
im  18646 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

300.1  (a)  revised 12871 

300.2  (a)  amended:  (b)  re- 
vised  12871 

301.45    (a)  amended:  interim 31007 

301.45-2a    Amended;  interim 31007 

301.52    Regulation    at    53    FR 

36432  confirmed 801 

301.52-2a    Regulation  at  53  FR 

36432  confirmed 801 

301.75-1    Amended:  interim 98 

Amended 12180 

301.75-2  (a)  revised;  (b)  amend- 
ed  12180 

301.75-6    (e)  amended 12180 

301.75-7  (b)(3)(iii)  redesignat- 
ed      as       (b)(3)(iv):       new 

(b)(3)(iii)  added:  interim 98 

Revised 12180 

301.75-12    (a)  revised;  (b)  and 

(d)(1)  amended 12183 
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TITLE  7     Chopt*r  III— Con.  me 

301.78—310.78-10  (Subpart) 

Removed;  interim 25439 

301.78-3  Regulations  at  53  FR 
40866  and  53  FR  46845  con- 
firmed  11490 

301.80-2a    Revised;  interim 24314 

301.81    (a)  amended:  interim 8268 

Regulation  at  54  FR  8268  con- 
firmed  22739 

301.81-2a    Amended:  interim 8268 

Corrected 12310 

Regulation  at  54  FR  8268  con- 
firmed.  22379 

318  Authority  citation  re- 
vised  ~ 3578 

318.13a    (b)  removed 3578 

318.13-1    Amended. 391 

318.13-3    (a)        revised:        (d) 

added 3578 

318.13-4g  Redesignated  as 
318.13-4h  and  footnote  2  re- 
designated as  footnote  5; 
new  318.13-4g  added. 391 

318.13-4h  Redesignated  from 
318.13-4g  and  footnote  2  re- 
designated as  footnote  5 391 

318.13-5  Footnote  3  redesig- 
nated as  footnote  6 391 

318.13-6    Revised. 3578 

318.13-7    Heading    revised;    (a) 

and  (b)  amended 3578 

318.13-8    Revised 3578 

318. 13-9    Revised. 3578 

318.13-10  Removed;  new 
318.13-10  redesignated  from 
318.13-12  and  revised. 3579 

318.13-11    Removed 3579 

Added 3580 

318.13-12    Redesignated  as 

318.13-10  and  revised;  new 
318.13-12  redesignated  from 

318.13-13  and  (a)  amended 3580 

318.13-13  Footnotes  4  and  5  re- 
designated   as    footnotes    7 

and  8 391 

Redesignated  as  318.13-12  and 
(a)  amended;  new  318.13-13 
redesignated  from  318.13-14 

and  revised 3580 

318.13-14  Redesignated  as 
318.13-13  and  revised;  new 
318.13-14  redesignated  from 
318.13-15 3580 


Page 
318.13-15    Redesignated           as 
318.13-14;  new  318.13-15  re- 
designated from  318.13-16 3580 

318.13-16    Redesignated  as 

318.13-15 3580 

Redesignated  from  318.13-17 3580 

318.13-17    Redesignated  as 

318.13-16 ^ 3580 

318.58-1    (f)  added 3580 

318.58-2    Removed 3580 

Redesignated  from  318.58-3 
and  heading  revised;  (a) 
through  (c)  redesignated  as 
(b)  (1)  through  (3);  new  (a) 

and  (b)  heading  added 3580 

318.58-3    Redesignated  as 

318.58-2  and  heading  re- 
vised; (a)  through  (c)  redes- 
ignated as  (b)  (1)  through 
(3):  new  (a)  and  (b)  heading 

added:  new  318.58-3  added 3580 

318.58-3C    Redesignated  as 

318.58-4a. 3581 

318.58-4    Redesignated  as 

318.58-5 3580 

Added... 3581 

318.58-4a    Redesignated     from 

318.58-3C 3581 

318.58-5    Removed:  new  318.58- 
5  redesignated  from  318.58- 

4 3580 

318.58-7    Amended. 3581 

318.58-8    Revised 3581 

3 18.58-9    Revised 3581 

318.56-10    Removed;  new 

318.58-10  redesignated  from 

318.58-11 3581 

318.58-11    Redesignated  as 

318.58-10  and  revised 3581 

Added. 3582 

318.58-12    Redesignated  as 

318.58-14 3582 

318.58-13    Revised 3582 

318.58-14    Removed 3581 

Redesignated  from  318.58-12 3582 

318.58-15    Added 3583 

318-56-16    Added 3583 

319.56-2    (h)    amended:    inter- 
im.  12873 

Regulation   at   54   FR   27321 
confirmed ,. 27321 

354.1  (a)  (1).  (2).  and  (b)  intro- 
ductory text  amended 13506 

354.2  Table  amended 14622,  25225 

371    Revised. 23194 
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371.12    (d)(2)  corrected 27793 

Chapter  IV — Federal  Corp  Insurance 
Corporation,  Department  of  Agri- 
cultwre 

400.152    (b)  amended 28411 

400.250—400.252     (Subpart     N) 

Added 24318 

401  Sales     closing     date     ex- 
tended  7391 

Sales  period  clarification 10621 

Sales  period  clarification  cor- 
rected  11935 

401.8    Regulation     at     53     FR 

16539  confirmed 9766 

(d)  amended 20370 

401.101    Amended.... 20504 

401.103    Amended 20504 

401.105  Amended 20504 

401.106  Amended 20504 

401.107  (e)  revised 21196 

401.110  Amended 20504 

401.111  Amended 20504 

401.113  Amended 20504 

401.114  Amended 20504 

401.116  Amended 20504 

401.117  Amended 20504 

401.118  Amended 20503 

401.123  Amended 28795 

401.124  Amended:  interim. 20367 

Amended 20504 

401.127    Added 20501 

401.140    Added 7527 

401.143    Added 14203 

402  Authority      citation      re- 
vised  20505 

402.7    (d)  amended 20505 

403  Authority      citation      re- 
vised  24320 

403.7  (d)  amended 24320 

405.8  Technical  correction 6381 

405.9  Corrected 11935 

406    Added 3412 

406.7    (d)  corrected 14206 

411    Sales     closing     date     ex- 
tended  2991 

Authority  citation  revised 20506 

411.7    (d)  amended 20506 

416    Authority      citation      re- 
vised  20507 

416.7    (d)  amended 20507 

422    Authority      citation      re- 
vised  20508 

422.7    (d)  amended 20508 

422.9    Revised 3417 
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422.10  Added 3418 

422.11  Added 3419 

425.7    (d)  amended 20371 

426    Removed 20508 

430    Authority      citation      re- 
vised  ,...20509 

430.7    (d)  amended 20509 

433    Authority      citation      re- 
vised  20510 

433.7    (d)  amended 20510 

435.7    (d)  amended 20372 

436  Authority      citation      re- 
vised  2051 1 

436.7    (d)  amended 20511 

437  Authority      citation      re- 
vised  20512 

437.7    (d)  amended .....20512 

443.7    (d)  amended 20373 

455    Authority      citation      re- 
vised  30007 

455.5    Amended 30007 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

704.7    (e)  added:  interim .". 803 

725  Authority      citation      re- 
vised  22412 

725.91    (d)  revised 22412 

725.51    Regulation    at    53    FR 

43846  confirmed. 3583 

725.93    Amraided 22412 

725.99  (e)  revised 22412 

725.100  (c)(1)  revised 22412 

725.108    Revised 22412 

726  Authority      citation      re- 
vised  22413 

726.51    Regulation    at    53    FR 

43846  confirmed 3583 

726.68    Regulation    at    53    FR 

43846  confirmed 3583 

726.85    (d)  revised 22413 

726.87    Amended 22413 

726.93  (e)  revised 22413 

726.94  (c)(1)  revised 22413 

726.99    Revised 22413 

760.2    Regulation     at     53     FR 

44001  confirmed 11693 
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TITLE  7 

Choptor  VIII — F«d«ral  Grain  Inspec- 
tion S«rvic«,  DvpartaMat  of  Aflri- 
cuHura  p^ 

800. 1    Revised 9197 

800.5    (c)  amended. 5924 

800.7  Amended 5924 

800.8  (a),  (b).  (c).  (d).  and  (e) 
amended 5924 

800.31  Amended                (OMB 
nvmiber) 5924 

800.32  Amended                (GIiCB 
number) 5924 

800.33  Amended                 (OMB 
number) 5924 

800.37    Amended  (OMB 

number) _ 5924 

800.45  Amended                (OMB 
number) 5924 

800.46  Amended                (OMB 
number) 5924 

800.60    Amended  (OMB 

number) 5924 

800.73    (c)  amended 5924 

800.125    OMB  number 5924 

800.136    OMB  number 5924 

800.172    Amended  (OMB 

number) _ _ 5924 

800.185    Amended  (OMB 

number) - 5924 

800.187    Amended  (OMB 

number) 5924 

800.195  Amended              (OMB 
number) 5924 

800.196  Amended              (OMB 
number) 5924 

800.197  Amended              (OMB 
number) 5924 

800.198  Amended              HDMB 
number) 5924 

802.1    Amended  (OMB 

number) 5924 

810.104    (b)  amended 24157 

Choptor  IX— Agriculturai  Morkoting 
Sorvico  (Morkoting  Agroomont* 
and  Ordors;  Fruit*,  VogotoMo*, 
Nuts),  Doportmont  of  AgricuHuro 

905    Limitation  of  handling;  in- 
terim  21409.30711 

Budget  of  expenses 29318 

905.306    Regulation   at   53   FR 

47662  confirmed 5406 


Regulation   at   53    FR   49294 

confirmed 5584 

906.120    (b)  revised 18095 

906.123    (b)  revised 18095 

906.365  (a)  introductory  text, 
(2).  (4)  and  (b)  revised:  (c) 
removed 3421 

907  Limitation  of  handling 1. 

803,  1325,  3422,  4253,  5407,  6503, 
7171.  7172,  8181,  9025,  10137, 
10535.  10971.  11159,  11936 

Budget  of  expenses. 7926 

907.142    Revised 24322 

908  Budget  of  expenses 7926 

908.142    Revised 24322 

910  Limitation  of  handling 2, 

804,  1326,  3423.  4254.  5407,  6382, 
7173,  8182,  9026,  10138.  11160. 
12183.  13160.  14050.  14925.  16097. 
18272.  19347.  20512,  21595,  22739, 
23951,  24667.  25565,  26724,  27627, 
28796.  29701.  30535.  31321 

910.159    (c)  added 13159 

911  Budget  of  expenses 15169 

915  Budget  of  expenses 15169 

9151332    (a)(2)  Table  I  revised; 

interim 24324 

916  Budget  of  expenses 30365 

916.350  (a)(1)  and  (b)  amend- 
ed; (aK8)  revised 27860 

916.356  Regulation  at  53  FR 
19226  and  22609  confirmed; 
(a)(lKi)  introductory  text 
revised:  (a)(l)(iv)  amended 12423 

(a)(2)  introductory  text  and 
(3)  introductory  text  re- 
vised; interim 18097 

(aJ  Uble.  (1)  (Ui).  (iv).  (4).  and 
(5)  amended 27861 

917  Budget  of  expenses 30365 

917.120    Added 29322 

917.442  (aKl)  and  (b)  amend- 
ed: (aM9)  revised 27861 

917.454    (a)(5)  revised;  interim....  24668 
(aKl)  and  (d)  amended;   (a) 

(2).  (5).  and  (8)  revised 27861 

917.459  Regulation  at  53  FR 
19234  confirmed;  (a)(l)(i)  re- 
vised; (a)(l)(iv)  amended 12431 

(a)  Table  I  and  (4)  corrected 12432 

(a)(1)  (Ul).  (iv).  (2).  (4),  (5)  and 
Table  1  amended:  (a)(6) 
added » 27861 
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P«ge 
917.460    Regulation   at   53   FR 
19224  confirmed;  (a)(2)  re- 
vised: (a)(3)(iii)  amended 12427 

(a)(3)  (ii),  (iii)  Tables  I  and  II 

and  (b)  amended 27861 

918.226    Added..... 24888 

919    Budget  of  expenses 20513 

919.111    Revised 5585 

921  Budget  of  expenses 29319 

922  Budget  of  expenses 29319 

922.321  Grade  requirements 
suspension  (temporary) 26185 

923  Budget  of  expenses 29319 

924  Budget  of  expenses 29319 

925  Budget  of  expenses 15170 

927  Budget  of  expenses 12583 

928  Budget  of  expenses 29318 

928.120    Revised 20516 

928.122    Added 20516 

929.153    (a)  revised 29324 

932    Budget  of  expenses 5586 

946    Budget  of  expenses 13835 

946.336  (Subpart)    Heading 

added;  introductory  text. 
(a)(2)(i).  (c).  and  (d)(7)  re- 
vised  27864 

948  Budget  of  expenses 29325 

948.386    (a)(1)  revised 806 

(a)  (2)  and  (3)  revised;  inter- 
im  962 

Regulations  at  54  FR  962  con- 
firmed  1 1491 

949  Added 23636 

953    Budget  of  expenses 24541 

955    Added;  interim 10973 

Budget  of  expenses 13667 

Regulation   at   54   FR    13667 

confirmed 19348 

955.101    Added;  interim 18648 

Regulation   at   54   FR    18648 

confirmed 29326 

958  Budget  of  expenses 29325 

959  Budget  of  expenses 6863 

959.322  Introductory  text  re- 
vised; (i)  amended 8520 

971.322  Introductory  text  re- 
vised; (a)(4)  and  (5)  redesig- 
nated as  (a)(5)  and  (6);  new 

(a)(4)  and  (b)(3)  added 8183 

979    Budget  of  expenses 4753 

979.304    Amended 13507 

980.1    (e)  revised 22577 

980.117    (a)(2).  (b)  (1)  and  (2) 

revised 8520 

981    Marketing  percentages 3584 

Referendum  order 30713 
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981.236    Revised 31504 

981.441  (d)(l)(i)(F)  redesignat- 
ed as  (d)(l)(i)(G);  new 
(d)(l)(i)(F)  added 5409 

(c)(3)(i)  and  (e)  revised: 
(c)(6)(v)  redesignated  as 
(c)(6)(vi):  new  (c)(6)(v) 
added 6866 

981.442  (a)(5)  amended 31502 

981.474    (e)  added 5409 

982    Marketing  percentages 13509 

Budget  of  expenses 24542 

982.453    Revised 24328 

984  Budget  of  expenses 19542 

985  Marketing  percentages; 
regulation  at  53  FR  38281 
confirmed 964 

Marketing  percentages 9768,  13513 

Marketing  percentages;  inter- 
im  13513 

Marketing  percentages:  regu- 
lation at  54  FR  13513  con- 
firmed  26729 

Budget  of  expenses 11492 

987    Budget  of  expenses 19543 

989    Marketing  percentages 19350 

989.54    (a)  amended 24670 

989.154    Added 24670 

989.156    (k)  amended 9416 

989.241  Marketing  percent- 
ages: interim 7927 

998    Budget  of  expenses 22577 

998.36  Designation  and  head- 
ing correctly  added 227 

998.100  Heading  revised;  inter- 
im  25441 

989.166  (a)  removed;  (b)  (1). 
(2),  (c)  (1)  through  (3).  and 
(d)  through  (f )  redesignated 
as  (a)  (1).  (2),  (b)  (1) 
through  (3),  and  (c)  through 

(e) 29327 

998.200    (a)  revised;  interim 25441 

(a)  table  corrected 27271 

998.300  Heading  and  (u)  re- 
vised; interim 25442 

Chaptor  X — Agriculturai  Marketing 
Service  (Marketing  Agreements 
ond  Orders;  Milk),  Deportment  of 
Agriculture 

1006.7    Revised 6383 

1006.13    (b)  revised 6383 
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TITLE  7    Choplw  X— Con.  me 

1006.40  (b)(6)  revised:  (bK7)  re- 
moved  6384 

1006.4 1  Revised 6384 

1006.51  Amended 6384 

1006.52  (c)  added 6384 

1006.60    (h)  removed. 6384 

1006.75    (b)  revised. 6384 

1006.78    Revised 6384 

1012.7    Revised 6384 

1012.13    (b)  revised 6385 

1012.40  (bK6)  revised;  (bK7)  re- 
moved  6385 

1012.41  Revised 6385 

1012.51  Amended. 6386 

1012.52  (c)  added 6386 

1012.60    (h)  removed. 6386 

1012.75    (b)  revised. 6386 

1012.78    Revised 6386 

1013.7    Revised 6386 

1013.12  Revised 6386 

1013.13  (b)  revised 6386 

1013.40  (b)(6)  revised;  (bK7)  re- 
moved  6387 

1013.41  Revised 6387 

1013.50  Introductory  text  and 

(c)  revised 6387 

1013.51  Amended. 6387 

1013.52  (c)  added. 6387 

1013.60    (h)  removed. 6387 

1013.73  (a)  (1)  and  (2)  amend- 
ed  6387 

1013.75    (b)  revised. 6388 

1013.78    Revised 6388 

1040.52    (aKi)    revised;     (aK2) 

amended 29328 

1040.74  Amended. 29328 

1040.75  (aK2)   removed;   (aK3) 
revised 29328 

1065.13    (d)  (2)  and  (3)  tempo- 
rarily amended. 1517 1 

1097.7    (b)  removed. 3424 

1106.12  (b)(5)  temporarily  sus- 
pended  13837 

1106.13  (d)(1)  temporarily  sus- 
pended  12584 

1124.2    Corrected. 3557 

1 124.7    (b)(  1 )  corrected. 3557 

1124.17    Corrected- 3557 

1124.40    (cX6)  corrected. 5587 

1124.43  (b)  corrected. 3557 

1124.44  (aH13Xi)  corrected. 3557 

(a)(9)(ii)     introductory     text 

corrected — 5587 

1124.50    (cK3)  corrected. 5587 

1124.51a    (a)  introductory  text 

corrected. 3557 


Pi«e 
1124.52    (a)    introductory   text, 
(c).    and    (d)    introductory 

text  corrected 3557 

1135.13    (f),  (3).  (4).  (5),  and  (6) 

temporarily  suspended 23457 

1137.12  (a)(1)  temporarily  sus- 
pended in  part 13668 

1139.7    (d)  amended 25443,  30882 

1139.13  (d)(3)  amended 30883 

1150.131  (a)  (2)  and  (5)  re- 
vised  6264 

Chapt«r  XI — Agricultural  Mark«tlng 
S*rvic«  (Marfc«ting  Agr««m*nts 
and  Ord«rs;  MiK*lian«eu«  Cem- 
meditiet),  Deportment  of  Agricui- 
turo 

1210   Technical  correction 88 

1210.301—1210.367        (Subpart) 

Added;  interim 24545 

1230.110    Revised 15915 

1250.336  (g)  through  (k)  redes- 
ignated as  (i)  through  (m); 
new  (g)  and  (h)  added:  inter- 
im  99 

Regulations  at  54  FR  99  con- 
firmed  11493 

(g)  corrected 12310 

1250.346    Amended;  interim 100 

Regulations  at  54  FR  100  con- 
firmed  11493 

1250.349  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added:  interim 100 

Regulations  at  54  FR  100  con- 
firmed  11493 

(b)  corrected. _ 12310 

1260.151  Regulation  at  53  FR 
52631  confirmed:  (a)  re- 
vised  15918 

1260.172  Regulation  at  53  FR 
52631  confirmed;  (bK2)  re- 
vised.  15918 

(bK2)  corrected 28019 

ChoptOT  XIV— Commodity  Crodit  Cor- 
poration, Doportmont  of  Agricul- 
turo 

1413    Technical  correction 6232 

1413.13    (g).  (n)  and  (y)  revised; 

interim 2993 

1421  Authority  citation  re- 
vised.  „..  11500.  30717 
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1421.12  (a)  revised;  interim 11500 

Regulation   at   54   FR    11500 

confirmed 25445 

1421.18    (b)  revised 30717 

1421.750    (f)  added 30718 

1427  Authority  citation  re- 
vised  11494 

1427. 1  Revised:  interim 1 1494 

Regulation   at   54   FR    11494 

confirmed 25445 

1427.2  Revised:  interim 1 1494 

Regulation   at   54   FR   11494 

confirmed 25445 

1427.3  Revised:  interim 11495 

Regulation   at   54   FR    11495 

confirmed 25445 

1427.4  (a)  revised:  (d)  through 

(g)  added:  interim 11495 

Regulation   at   54   FR    11495 
confirmed 25445 

1427.5  (a)  through  (c)  revised; 
(d)  through  (o)  removed:  (p) 
and  (q)  redesignated  as  (d) 

and  (e):  interim 11495 

Regulation   at   54   FR    11495 
confirmed 25445 

1427.6  (d)  removed;  interim 11496 

Regulation   at   54   FR    11496 

confirmed 25445 

1427.8  (b),  (c).  and  (g)  re- 
moved; (a)  and  (d)  revised; 

(f)  amended:  interim 11496 

Regulation  at   54   FR   11496 

confirmed 25445 

1427.11    Removed:  interim 11496 

Regulation   at   54   FR    11496 
confirmed .25445 

1427.13  Revised;  interim 11496 

Regulation   at   54   FR    11496 

confirmed 25445 

1427.14  Revised;  interim 11496 

Regulation   at   54   FR    11496 

confirmed:   correctly   desig- 
nated  25445 

1427.15  Removed:  interim 11497 

RegiQation   at   54   FR    11497 

confirmed 25445 

1427.16  Removed:  interim ;..  11497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.18  (c)  amended;  (g)  re- 
vised; interim 1 1497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.21    Revised;  interim 11497 
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Regulation   at   54   FR   11497 
confirmed 25445 

1427.22  Revised;  interim 11497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.23  Revised:  interim 11498 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.25    Removed;  interim 11498 

Regulation   at   54   FR    11498 

confirmed 25445 

1427.75-1427.79  (Subpart)  Re- 
moved; interim 1 1498 

Regulation   at   54   FR    11498 
confirmed 25445 

1427.160  Revised:  interim 11498 

Regulation   at   54   FR   11498 

confirmed 25445 

1427.161  Revised:  interim 11498 

Regulation   at   54   FR    11498 

confirmed 25445 

1427.162  Revised;  interim 11498 

Regulation   at   54   FR    11498 

confirmed 25445 

1427.163  (b)  revised:  interim 11498 

Regulation  at   54   FR   11498 

confirmed 25445 

1427.164  Revised:  interim 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.165  Revised:  interim 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.168  Removed;  new 
1427.168  redesignated  from 
1427.175:  interim 11499 

Regulation  at  54   FR   11499 
confirmed 25445 

1427.169  Revised:  interim 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.172  Revised:  interim 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.173  Revised;  interim 11499 

Regulation   at   54   FR   11499 

confirmed 25445 

1427.175  Redesignated  as 
1427.168:  interim 11499 

Regulation   at   54   FR    11499 
confirmed 25445 

1427.176  Removed;  interim 11500 

Regulation   at   54   FR    11500 

confirmed 25445 

1427.177  Removed;  interim 11500 
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TITLE  7     Choptar  XIV— Con.  Page 

Regulation   at   54   PR    11500 

confirmed 25445 

1427.178    Removed;  interim 11500 

Regulation   at   54   PR    11500 
confirmed 25445 

1427.180  Removed:  Interim 11500 

Regulation   at   54   PR   11500 

confirmed 25445 

1427.181  Removed;  interim 11500 

RegiUation   at   54   PR    11500 

confirmed 25445 

1434  Authority  citation  re- 
vised  11500 

1434.12  Removed;  interim 11500 

Regulation   at   54   PR    11500 

confirmed 25445 

1434.13  Revised;  interim 11500 

RegvQation   at   54   PR    11500 

confirmed 25445 

1434.14  Revised;  interim 11500 

Regulation  at   54   PR   11500 

confirmed;  revised 25445 

1434.18    Removed;  interim 11500 

Regulation   at   54   PR   11500 

confirmed 25445 

1446.138    Revised 30368 

1479    Regulation     at     53     PR 

41309  confirmed 965 

1479.6  (a)  and  (f)  amended;  (c) 
revised 965 

1479.7  (c)  introductory  text  re- 
designated as  (c)(1)  and 
amended;  (c)  (1).  (2).  (3). 
and  (4)  redesignated  as 
(c)(1)  (i).  (ii).  (iii),  and  (iv); 

new  (cM2)  added 965 

1479.8  (a)  and  (bK3)  amend- 
ed  965 

Choptor  XV — Foraign  Agricultural 
S«rvic«r  I>«partm*nt  of  Agriculture 

1560   Added:  interim 1327 

Chapter  XVI — Rural  T«l«phen«  Bank, 
Dapartmant  of  AgricuHur* 

1610.8    Revised 21047 

Choptor  XVII— Rural  Eloctrification 
Adminittratien,  Dopartmont  of  Ag- 
ricuHuro 

1700  Authority  citation  re- 
vised  6867 

1700.3c    Added , 6867 

1709    Added 6870 


Page 

1715    Added 27325 

1735    Added 5926 

1745    Added 13351 

1745.2    (g)  corrected 16194 

1745.32  (b)  and  (i)(3)  correct- 
ed  16194 

1749  Added 13356 

1749.32    (b)  corrected 16194 

1749.42    (a)(3)  corrected 16194 

1750  Added 14626 

1754    Added 12186 

1763    Added 3984 

1772  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 20518 

1772.97    Table  amended 4756,  20518 

1785  Authority  citation  re- 
vised  13669 

1785.1—1785.17    Designated    as 

(Subpart  A) 13669 

1785.17    Correctly  designated 17856 

1785.66—1785.70     (Subpart     B) 

Added 13669 

1785.70    (a)  correctly  revised 17703 

Chaptor  XVIII — Formors  Homo  Ad- 
ministration, Dopartmont  of  Agrt- 
cuHuro 

1807.1    (e)  amended 14334 

1809.1    (b)  amended 8523 

1822.21—1822.26     (Subpart     B) 

and  Exhibit  A    Removed 6873 

1822.271    (e)  table  amended 29330 

1823    Authority  citation  added; 

Exhibit  A  amended 29330 

1910  Authority  citation  re- 
vised  11365.  18098 

1910.1    (a)  revised 11365 

1910.3    (c)  amended 11365 

1910.6  (d)  amended 11366 

1910.7  (b)  amended 11366 

1910.8  (e)  added 29330 

1910.52  (a)  revised 18098 

1910.53  (g)  revised 14632 

(d)  and  (e)  revised 18098 

1910.54  (b)  revised 18098 

1910.59    Revised 18098 

1910.61    (a)(2)(ii)  revised 18098 

1922  Authority  citation  re- 
vised  8523 

1922.101—1922.111  (Subpart  C) 

Revised 8523 

1924.1—1924.50      (Subpart      A) 

Exhibit  D  amended 6874 
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1924.12    (c)  amended 14334 

1924.201—1924.220  (Subpart  E) 

Removed 14334 

1924.256    (g)(3)     (ii)     and     (i) 

amended 14334 

1924.263    Amended 14334 

1930.101—1930.150  (Subpart  C) 
Exhibits    B,    B-1,    and    E 

amended 3772 

Exhibit  E  amended 9197 

Exhibit  B  amended 14335 

Exhibit  B-3  amended 14336 

1941  Authority  citation  re- 
vised  11366 

1941.1—1941.50    Exhibit  A 

amended 28019 

1941    Exhibit  A  amended 29330 

1941.14  Introductory  text,  (a) 
(2),  (6),  and  (b)  revised; 
(a)(7)  added 11366 

1941.33  (b)(l)(iv)  and  (c)(2)  re- 
vised  11366 

1942.5    (a)(l)(i)  revised 29331 

1942.17  (j)(3)  revised 18882 

1942.18  (j)(8)  amended 14334 

(d)(4)  revised 18882 

1942.19  (h)(10)(iii)  revised 18883 

1943.32    (a)  amended 28019 

(a)  table  amended 29331 

1943.82    (a)  amended 28019 

(a)  table  amended 29331 

1944.1—1944.50      (Subpart      A) 

Exhibit  P  amended 14334 

1944.17    (f)  added 20521 

1944.26    (a)(6)  added 29331 

1944.30    (a)  amended 8523 

(a)  table  amended 29332 

1944.171    (d)  table  amended 29332 

1944.205  (o)  through  (ee)  re- 
designated as  (q)  through 
(gg);  new  (o)  and  (p)  added 14336 

1944.211  (a)(6)  revised 14336 

1944.212  (j)  revised 14336 

1944.213  (b)(12)  added 14337 

1944.235    (a)(3)  revised 14337 

1944.237    (cK2)  amended 14337 

1944.201—1944.240  (Subpart  E) 

Exhibit  A-6  amended 14337 

1944.451—1944.500  (Subpart  J) 
and  Exhibit  A  revised;  Ex- 
hibit C  added 14632 

1944.467    (a)(3)  added 29332 

1944  Exhibit  A-8  amended 29332 

1945  Authority  citation  added; 
sectional  authorities  re- 
moved; Exhibit  A  amended....  29332 


Page 

1945.167    (a)  revised;  interim 2085 

Regulation  at  54  PR  2085  con- 
firmed  30883 

1945.169  (n)  introductory  text 
revised;     (n)    (5)    and    (6) 

added:  interim 2085 

Regulation  at  54  PR  2085  con- 
firmed  30883 

1945.175    (c)(1)  amended 8523 

1951  Authority  citation  re- 
vised  10269 

1951.7    (g)  redesignated  as  (h) 

and  revised;  new  (g)  added 10269 

1951.12    (b)  revised 18883 

1951.1-1951.50      (Subpart      A) 

Exhibit  A  added 10270 

1951.111  (d)(1)  introductory 
text,  (h)(1),  (3),  (m),  and 
(p)(l)  revised;  (f)  (2),  (3),  (6), 
and  (7),  (g)(2),  (h)(1)  (i)  and 
(ii)  amended 26945 

1951.121-1951.127  (Subpart  C) 

Added 966 

1951.207    (1)  revised 10270 

1951.210  (f)(15)  added 29332 

1951.211  (c)  introductory  text 
amended 29332 

1951.308  (a)(2)  (ii)  and  (v)  re- 
vised  28021 

1951.312  (d)  introductory  text, 
(2)  and  (e)  introductory  text 
revised 28021 

1951.313  (a)(2),  (g)  (1).  (2),  and 

(h)  amended 28021 

1951.314  (a)(5)  amended 28021 

1951.318    Redesignated  as 

1951.320   and   revised;   new 

1951.318  added 14638 

1951.320    Redesignated       from 

1951.318  and  revised 14638 

1951.612    (a)(5)  revised 28412 

1951.711    (b)(3)  revised 28020 

1955.4    (b)  revised 6875 

1955.55    (f)  added 20521 

1955.60  Revised 20522 

1955.61  Revised 20522 

1955.63  (c)  revised 20522 

1955.64  Introductory  text,  (a) 
introductory  text  and  (1)  re- 
vised  20522 

1955.66  (a)(2)  introductory 
text  added;  (a)(2)(i)  and 
(e)(2)  and  (f)  heading  re- 
vised and  text  amended 20523 

1955.72    Revised 20523 
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TITLE  7     Chapter  XVIII— Con.        pw 

1955.80    (a)  and  (b)  amended 20523 

1955.100    Undesignated  text  re- 
vised  20524 

1955.109  (j)  added 29333 

1955.113    (a)(1)  amended. 6875 

1955.117  (f)  amended 6875 

1955.118  (k)  added 29333 

1955.143    (a)  (1)  and  (2)  amend- 
ed  6875 

1955.147    (f)  revised 6875 

1962.18    Revised 14791 

1965.12  (f )  amended 8523 

1965.27    (bM21)  added 29333 

1965.65    (f)(12)  amended 8523 

(a)(9)  added 29333 

1965.68    (a)(2)(iU).  (bXlKi).  (U). 

(iv).  and  (2)(li)  revised 7529 

1965.104  (b)(3)  amended 20524 

1965.105  (bK2)  amended:  (eK2) 
revised 20524 

1965.110  (c)  amended. 8523 

1965.125  (a)(2KiiKB)      amend- 
ed  6875 

1965.126  (e)(4)(ii)  amended 6875 

1965.129    Introductory         text 

amended 6875 

1980    Authority     citation     re- 
vised  4 

1980.1—1980.100     (Subpart     A) 

Appendix  B  revised 1549 

Appendix  E  revised 1553 

Appendix  H  revised 1557 

1980.1    Amended;  interim 12874 

1980.6    (a)  and  (b)  amended:  in- 
terim  4 

(a)  amended 1548 

(a)  amended;  interim 12874 

Regulation  at  54  FR  4  con- 
firmed  26946 

1980.13  (b)    introductory    text 
revised 1548 

(b)(5)  amended 14334 

1980.20    Introductory  text 

amended:  interim 4 

Revised 1548 

Regulation  at  54  FR  4  con- 
firmed  26946 

1980.22    (a)  revised 1548 

1980.40  Revised 1548 

1980.41  (a)  revised 1549 

1980.67  Redesignated              as 
1980.68;  new  1980.67  added 1549 

1980.68  Redesignated         from 
1980.67 1549 

1980.83    (b)  table  amended;  in- 
terim  4 


Pwe 

Regulation  at  54  FR  4  con- 
firmed  26949 

1980.85    Revised 1549 

1980.101—1980.200  (Subpart  B) 
Revised:  Exhibit  B  re- 
moved  1558 

Exhibit  A  revised 1582 

Exhibit  D  revised 1592 

Exhibit  E  revised 1594 

Exhibit  E  corrected 5409 

Exhibit  G  added;  interim 2086 

Regulation  at  54  FR  2086  con- 
firmed  30883 

1980.101  (a)  amended:  inter- 
im  2086 

Regulation  at  54  FR  2086  con- 
firmed  30883 

1980.284    Added 1597 

1980.301—1980.400  (Subpart  D) 

Revised;  interim 12874 

1980.401—1980.500  (Subpart  E) 

Appendix  I  added:  interim 5 

Exhibit  G  added 1599 

Regulation  at  54  FR  5  con- 
firmed: amended 26946 

Appendix   I    amended:   inter- 
im  14792 

1980.401  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added;  interim 4 

Regulation  at  54  FR  4  con- 
firmed  26946 

1980.402  Amended:  interim 4 

Regulation  at  54  FR  4  con- 
firmed  26946 

1980.411    (axil)     introductory 

text  revised 28022 

1980.423    (a)(1)  revised 28022 

1980.453    Amended 28022 

1980.475  (a)(5)  redesignated  as 
(a)(6):   new   (a)(5)   and   (d) 

added;  (b)  revised 1598 

1980.495  Introductory  text 
amended:  (i)  added:  inter- 
im  4 

Regulation  at  54  FR  4  con- 
firmed  26946 

1980.583    Added 1599 

1980  Appendix  C  amended:  in- 
terim  5 

Regulation  at  54  FR  5  con- 
firmed  26946 

2003  Authority  citation  re- 
vised  11 
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2003.1—2003.5  (Subpart  A)  Ex- 
hibit A  revised 12 

Chapter  XXX — Offic*  of  Operations 
and  Finance,  Dapartmant  of  Agri- 
culture 

3017    Added 4731 

Heading  and  authority  cita- 
tion revised 4952 

Technical  correction 6364 

3017.105  (c)(1).  (g)(2)(i).  (3). 
(t)(2)(i).  (3),  (w),  and  (x) 
added 4731 

3017.110    (a)(3)  added 4731 

3017.305  (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  interim 4952 

3017.311  (a)  through  (d) 
added 4732 

3017.312  (a)(1)  and  concluding 

text  added 4732 

3017.314    (a)(1)       and       (d)(3) 

added 4732 

3017.320    (a)  revised:  interim 4952 

3017.410  (a)  (1)  through  (4) 
added 4732 

3017.411  Concluding  text 
added 4732 

3017.412  (b)(l)(ii)  (A)  and  (B) 
added 4732 

3017.413  (a)  (1),  (2),  and  (c)(1) 
added 4732 

3017.415    (c)(1)  added 4733 

3017.505    (b)(1),    (f).    and    (g) 

added 4733 

3017.515    Added 4733 

3017.600—3017.630  (Subpart  F) 

Added;  interim 4952 

3017  Appendix  C  added;  inter- 
im  4952 

Title  7— Proposed  Rules: 


1 

15b.. 
17.... 


.11204 
...9966 
987 


26 22600 

27 15210.  16438-T 

28 15210. 16438-T 

29 5494. 

10012. 18905.  23629.  27883.  31530 

33 15216 

51 9824, 

10014.  25281.  26466.  30632.  31338 

52 .....10333,  20133,  22650.  30750 

54 7431 

55 11541.13977 

56 13977 

58 6681.9452 


68 8201 

70 13977 

92 10356 

275 4037 

301 10992.  15217.  18268.  18382.  20476 

318 9453.  18528.  21069.  26767 

319 23989.29566 

352 26767 

354 7195 

401 3040-3049. 

7432.  9825.  20391.  20392.  28428.  28820 

402 9826 

403....... — 14240 

411 9827 

416 9828 

422 . 9839 

425 9830 

430 .. 9831 

433 9831 

435 9832 

436 9633 

437 9834 

443 9835 

449 28429 

454 „ 20394 

709 25718 

725 11001 

726 11001 

800 . 3050.  4109.  7778,  9054 

810 „ 24176.  25806 

905 ....6136.  24558.  25283 

906 9455 

907 , 3450 

908 ...3459 

911 . 7935.29338 

915 7935 

916 14080.  26382 

917 9457. 

14080.  20141,  26382,  30392 

918 15218,20857 

919 „ 13891 

920 31042 

921 24561 

922 24561 

923 24561 

924 24561 

925 11004 

926 30393 

927 ; 8544,29340 

928 10155.  25283 

929 18296 

933 10341 

945 27178 

946 10156.24562 

947 29341 

948 24564.  30394 

949 4805.  17742 

953 20604 

955 _ 8160 

958 24564 

959 2137.4828 

967 30754 
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Title  7—Propoaed  Rulea—Con.  Pace 

979 4829 

980 4828,  7938 

981 27385.  27386 

982 3460.  19377 

984 12923 

985 _ 7937 

987 _ 13526.  29342 

989 - 987. 

10158. 12205, 18664.  29343 

998 _ 18297 

1005 1 1206 

1006 3462 

1007 13692.  20858 

1013 3462 

1030„ :. 15413.  20605 

1036 15413.  30898 

1040 7938,  10214.  26768 

1049 7938.  13526 

1076 « 25726 

1079 18417.  18979.  20605 

1106 - 9458.  11735.  27179 

1126 26780.  27179 

1131 18665.  30903 

1135 18298 

1 137 7949.  10159 

1139 » 18666.  25466.  25727 

1230 26209 

1250 26383 

1403 25718 

1404 25718 

1408 25718 

L427 22600 

1446 30395 

1475 21625 

1493 987.  21960 

1754 31344 

1762 27883 

1786 22290 

1807 12211 

1822 _ 21530 

1864 _ 29569 

1890t 12211 

1900 20395 

1901 10342 

1910 27387 

1927 12211 

1930 824. 

14822.  18116.  21530.  29901 

1933 6532.  17751 

1942 25588.  27389 

1944 3610. 

6532.  14822.  17751.  17958.  21530.  29901 

1951 3610.  9217.  21530 

1955 10342.  17958 

1956 29569 

1965 21530.  29569 

1980 6417.  10342.  24177 


TITLE  8— ALIENS  AND 
NATIONALITY 

ClMipt«r  I — Immigration  and  Notural- 
ixation  Sarvica,  D«partm«nt  of  Jus- 
tico 

Page 

100.2    (cK3)(vii)  added 18649 

100.4  (0(2)  amended 2994 

(f )  amended 29439 

101    Authority      citation      re- 
vised  5927 

101.5  Added 5927 

103    Authority      citation      re- 
vised  29441.29881 

103.1  (q)  amended 6876 

(f)(3)  and  (u)  added. 18649 

(f  )(2)(xxxii)  removed 29439 

(fK2)(xxxii)  added 29441 

(fK2)  (xxxi).  (xxxii).  and  (t) 

revised:     (f)(2)(xxxiii)     and 
(n)(4)  added;  interim 29881 

103.2  (d)  added:  interim 29881 

103.3  (a)(3)  added:  interim 29881 

103.5    (c)  added:  interim 29881 

103.7    (bKl)     amended:     interim...l3, 

29882 

(b)  (1)  and  (3)  amended 13515 

204  Authority  citation  re- 
vised  11161 

204.2  (c)  (3).  (4),  and  (5)  re- 
vised: interim 11161 

210  Authority  citation  re- 
vised  4757 

210.3  (b)(4)  revised 4757 

210a    Added:  interim 29882 

211  Authority  citation  re- 
vised  8184.30369 

211.1    (b)(1)  revised 30369 

211.5  (a)  and  (b)  revised 8184 

212.1  (1)  added 13 

214  Authority  citation  re- 
vised  10979 

214.2  (b)(1)  revised:  (b)(4)  re- 
designated as  (b)(5):  new 
(b)(4)  and  (1)(17)  added 14 

(e)  redesignated  as  (e)(1):  new 
(e)(1)  heading  and  (2) 
added 10979 

214.3  (e)(2),  and  (h)  revised 19544 

214.4  (a)(l)(iii)  revised: 
(a)(lKxviii)  added 19544 

214.6  Added 15 
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Page 

216  Authority  citation  re- 
vised  30369 

216.4  (a)(4)  revised 30369 

217.5  (a)  revised 27120 

232  Revised 101 

233  Removed 101 

235    Authority  citation  revised: 

section   authority   citations 
removed 101 

235.3  (d)  revised:  (a)  amended: 

(e)  and  (f)  added 101 

(f)  corrected 6365 

235.5  (c)  removed 101 

237  Authority  citation  re- 
vised  102 

237.4  Amended 102 

237.5  Existing  text  designated 

as  (a):  (b)  added 102 

237.6  (a)(5)  added 102 

238.3  (c)  added 102 

239  Authority  citation  re- 
vised  102 

239.2  (b)  removed:  (c),  (d),  and 
(e)  redesignated  as  (b).  (c), 

and  (d) 102 

(d)  correctly  redesignated  as 
(c) 1050 

242.21    (b)  amended 29439 

245.1  (b)  (5).  (6),  (c)(i)  intro- 
ductory text,  (2)  introducto- 
ry text,  (ii)  and  (3)  revised 29441 

245.2  (a)(5)(ii)  revised 29441 

245.6  (a),  (c)(2)  and  (dK2)  re- 
vised: (f),  (g)  and  (h) 
added 29441 

245a  Authority  citation  re- 
vised  6505 

245a.l  (i).  (r).  (s)  (2)  through 
(5)  revised:  (s)  introductory 
text  republished:  (v)  added 29448 

245a.2  (a)(2Ki)  and  (c)(5)  re- 
moved: (d)(4)  introductory 
text  and  (k)(4)  revised 29449 

245a.3    (a)  revised:  interim 13361 

Revised 29449 

245a.4    Revised 6505 

(a)(10),  (b)(4)(v)  introductory 
text,  (b)(llKiv)(C)  and  (c) 
introductory  text  revised 29455 

245a.5    Added 29437 

274a.l2    (b)(16)  added 16 

280  Authority  citation  revised: 
section  authority  citations 
removed 102 

280.1    Amended 18649 

280.4  Amended. 18649 


280.5  Amended 18649 

280.6  Amended 102 

280.11  Amended 18649 

280.12  Amended 18649 

280.13  Amended 18649 

280.15    Amended 18649 

280.51  (a)  and  (c)  amended 18649 

280.52  Added 102 

299.1    Amended 7173, 

29440,  30370 
299.5    Amended 7174, 

29440,  30370 
499    Authority      citation      re- 
vised  7174 

499.1    Amended 7174 

Title  S— Proposed  Rules: 

103 4830. 

19905.  25125.  26210.  29344 

204 7433.9459 

210a 9054 

211 7950 

214 4831 

216 7950 

241 154 

242 29050 

245 25125 

286 24714 

TITLE  9— ANIMALS  AND  ANIMAL 
<    PRODUaS 

Chapter  I — Animal  and  Plant  Health 
inspection  Service,  Department  of 
Agriculture 

11.1  Regulation  at  53  FR  14782 

and  28372  confirmed 7178 

11.2  Regulations  at  53  FR 
14782.  15641,  28372  and 
41562  confirmed:  (b)  (11) 
through  (18)  redesignated  as 
(b)  (12)  through  (19):  (b)  (8) 
and  (10)  removed:  new  (b) 

(8),  (10),  and  (11)  added 7178 

11.3  Regulation  at  53  FR 
14782,  15641,  28373  con- 
firmed  7178 

77.1    Amended:  interim 1146, 

4759.  21049,  27628 
Regulation   at   53   FR   36433 

confirmed 4758 

Regulation  at  54  FR  1146  con- 
firmed.  15372 
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TITLE  9     Chapter  I— Con.  Pase 
Regulation  at  54  PR  4759  con- 
firmed  19351 

Amended 3 1 164 

77.4  (a)  amended 31165 

77.5  (a)    (1),    (5)    and    (bKl) 
amended 31 165 

77.6  Amended ^ 3 1 165 

78.8  (c)(1)     introductory     text 

and  (2)  amended 1925 

78.9  Introductory  text  amend- 
ed, (d)  introductory  text  and 

(3)  revised 1925 

78.10  Heading  and  (b)  revised; 

(c)  added 1926 

78.41    Regulation     at     53     PR 

37989  confirmed 1146 

(c)  amended;  (d)  removed;  in- 
terim  25226 

(b)  and  (c)  amended;  interim 25228 

85.1    Amended 21049 

85.8    Amended 21049 

91.14    (a)(15)(ii)(A)  amended 15919 

(a)(15)(ii)(B)  added 15919 

(a)(15)(iii)  and  (A)  added 26729 

92    Technical  correction 15302 

92.1  Amended 968 

92.2  (iK2)(iii)(A)      and      (j)(2) 
amended 968 

(a),  (c)(1).  (2)(ii).  (3Kii).  foot- 
note 2.  (iii).  (d)  footnote  3. 
(l)(ii),  (3)(v).  (i)(2)(i),  (j)(2). 
and  footnote  6  and  undesig- 
nated text  amended 969 

(cKl).  (2Kii).  footnote  3. 
(cK3)(v),  (d)  footnote  4  and 
(i)(2)(v)(H)  amended 970 

(iKl)  amended;  interim _ 12898 

RegiUation   at   54   PR    12898 

confirmed 27328 

92.2a    (a)  amended 968 

92.3  (g)    footnote    1    and    (h) 
amended. 969 

(a)  and  (h)  amended. 970 

92.4  (a)(4Ki).    (10Kiv)(B)    and 
(cKl)  amended 968 

(a)(3).  (4Kiv)(B).  (5Ki).  (6KI). 

(7).  (8Ki).  (9Ki).  (10)  (i).  (iii). 

(iv)    (A).    (B).    (c)    (1).    (3). 

(d)(lKiU).      (4).      and      (6) 

amended - 969 

Heading.      (aXl).      (4KivXB). 

(6Ki).  (7).  (8Ki).  (9)(i).  (10) 

(i).  (iii),  (iv)  (A).  (B).  (cK3). 

and  (dK3)  amended. 970 

(dK7)  added. 29007 


92.5  (a)(3)  amended 969 

92.6  (c)  amended 969 

92.8    (a)  amended 969 

(b)  and  (c)  amended 970 

92.10  Amended 970 

92.11  (b)(1),  (c)  (1).  (2). 
(d)(l)(iii).  footnote  1.  (iv). 
(2).  (3)(i)  footnote  2,  (iii)(D), 
(e),  (f),  footnote  3,  (3)(ii)(E), 
(4),  (5)  (i),  (iii).  (vi),  (6)  (i). 
(iv).  (7)  (i).  (ii)  and  (iii) 
amended 969 

(b)(1).  (c)  (1),  (2),  (d)(l)(iii), 
footnote  1,  (iv).  (2).  (3)(i). 
footnote  2,  (iii)  (D)  through 
(P),  (iii),  (4).  (5).  (iii),  (vi), 
(6)  (i),  (iv),  (7)  (i)  and  (iii) 
amended 970 

(d)(l)(i)  amended 23953 

92.12  (a)  and  (b)  amended 969.  970 

92.16  Amended 969 

92.17  Amended 969 

92.19  (a)  amended 970 

92.20  (a)  amended 969.  970 

92.21  (b)  amended 969 

92.24  (a)  amended 970 

92.25  (a)  amended 969.  970 

92.27  (a)  and  (c)  amended 969 

92.28  (a),  (c)  and  (d)  amend- 
ed  _ 969 

92.30  Amended „ 969 

92.31  (a)  amended 970 

92.33  (a)  amended 969,  970 

92.34  Section  and  footnote  7 
amended 969 

Footnote  7  amended 970 

92.36    (c)  amended ..969,  970 

92.39    Amended 969 

92.41  (a)  (1),  (5),  (c)  (2),  (3)  (i), 
(iv),  (4),  and  (5),  and  (d) 
amended™ 969 

(a)  (1),  (5),  (c)(6)  and  (d) 
amended 970 

Regulation  at  53  PR  27847 
confirmed 9769 

(g)  revised 13050 

92.42  (a)  (1),  (4)  through  (7), 
(bHlKiv),  (2Kvii)  footnote 
16.  (3Ki).  (4)  (ii),  (iU),  (vi). 
(viii)  and  (xi)  amended 969 

(a)  (1),  (4),  (5),  (7),  (bHlKiv), 
(2Kiv),  (vii)  footnote  16,  (4) 
(U),  (vi),  (vlll)  and  (xl) 
amended. 970 
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92.45    (b)(1),    (3)(i).    (B).    (iii). 

(iv)(B)  and  (v)  amended 970 

94    Authority  citation  revised 7393 

94.0  Amended 7393 

Amended;  interim 14794 

RegiQation   at   54   PR    14794 

confirmed;  amended 31504 

94.1  (c)  revised ....7393 

94.4    (a)(3)(ii)        and        (b)(4) 

amended;  (a)(4)  added 7393 

94.6  (d)(4)  amended;  (g)(1)  in- 
troductory text  revised 7393 

Pootnote  1  correctly  revised 12531 

(c).  (f),  (g)  and  (h)  removed; 
(d)  introductory  text,  (1), 
(2),  (3).  (4),  and  (e)  redesig- 
nated as  (c)  introductory 
text,  (1),  (2),  (3),  (4),  and  (5); 
Heading,  (a),  (b),  new  (c)  in- 
troductory text,  new  (5), 
and  footnote  1  revised;  new 

(d)  and  new  (e)  added 14795 

Technical  correction 26466 

94.8  (a)(2)  and  (b)  amended;  in- 
troductory text  and  (a)  in- 
troductory text,  (3)(v)  and 
(vi)  revised;  footnote  1  re- 
designated as  footnote  2 7393 

94.9  (a),  (b)  introductory  text, 
and  (3)  revised;  (b)(2)  and 

(c)  amended 7394 

(a)  amended 13053 

94.10  Revised. 7394 

Amended 13053 

94.11  (c)  introductory  text  re- 
vised  7394 

94.12  (b)  introductory  text,  (3), 
and  footnotes  1  and  2  re- 
vised  7394 

94.13  Introductory  text  and 
(b)(3)  amended;  (a)  and  (b) 
introductory  text  revised 7395 

94.14  Revised „ 7395 

94.16  Pootnote  1  amended. 7395 

94.17  (o)  amended. 7395 

97.1  (a)  introductory  text  and 

(b)  amended 13515 

97.2  Table  amended 14639, 

25229,  25230 
113    Authority      citation      re- 
vised  19352 

113.29    Revised. 19352 

113.64  (e)(2)  and  (1)  designa- 
tion removed;  (e)(1)  (i)  and 
(ii)  redesignated  as  (e)  (1) 
and  (2) 19352 


113.135    (e)(1)  designation  and 

(2)  removed 19352 

145.1    Amended 23954 

145.10    (k)  added 23955 

145.12    (b)  revised 23955 

145.14  (a)(4)  removed;  (a)  (6) 
through  (10)  and  (b)(1)  foot- 
note 1,  redesignated  as  (a) 
(7)  through  (11),  and  (b)(1) 
footnote  3;  introductory 
text,  (a)(1)  and  new  (9)  re- 
vised; (a)  (3),  (5),  new  (8) 
and  new  (10)  amended; 
(a)(1)  footnote  1,  new  (6), 
uid  footnote  2  added 23956 

145.23  (b)(2)(iU)  amended; 
(d)(l)(iU)  and  (2)  removed; 
(d)(1)  vii),  (V),  (vi),  (3)  and 
(4)  redesignated  as  (d)(1) 
(iv),  (vU),  (viii)  (4),  and  (5); 
(dKl)(i),  new  (vii)  and  new 
(viii)  revised;  new  (d)(l)(il) 
and  footnote  (4),  new  (v), 
(vi).  (ix),  new  (2)  and  (3) 
added 23966 

145.24  (a)(l)(ii)  amended 23957 

145.33  (b)(2)(Ui)  amended 23956 

(c)(lKii)(A)  amended 23957 

145.34  (a)(l)(ii)  amended 23957 

145.43  (b)(2)(iii)  amended 23956 

(c)(1),  (d)(l)(i)  and  (e)  (1),  (3) 

and  (d)(2)  amended;  (d)(2) 
footnote  redesignated  as 
footnote  5  and  revised;  new 
(f)  footnote  6  added 23967 

145.44  (a)(l)(ii)  amended 23957 

145.53  (b)(2)(iii)  amended 23956 

145.54  (a)(l)(ii)  amended 23957 

147.6    (b)     introductory     text 

amended;  (b)(5)  revised 23957 

147.25  Introductory  text 
amended 23958 

Orapter  II — Pack«rt  and  Stackyards 
Administration,  Dapartmant  of  Ag- 
riculturo 

201  Authority  citation  re- 
vised  5074 

201.34  Amended;  OMB  num- 
bers  26349 

201.42  Amended;    OMB    nimi- 

bers 26349 

201.43  (b)  heading  and  (4)  re- 
vised; (d)  removed 16355 
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TITLE  9    Chapter  II— Con.  pace 

201.44  Amended:    OMB    num- 
bers  26349 

201.45  Amended:    OMB    nimi- 

bers 26349 

201.49    (b)  revised 16355 

201.53    Revised 16355 

201.71  (a)  revised 5074 

(b)  and  (d)  revised 16355 

201.72  (a)  and  (b)  revised 16355 

201.73  Revised 16356 

201.76    Revised..... 16356 

201.82    Revised 16356 

(b)  corrected 18713 

201.94  Revised 16356 

Amended;  OMB  numbers 26349 

201.95  Revised 16356 

Amended:  OMB  numbers 26349 

201.96  Revised 16356 

201.97  Revised 16356 

201.100    Undesignated      center 

heading     and     section     re- 
vised  16356 

(a)<2KU)  corrected 18713 

203    Authority  citation  added 16357 

203.4  (a),  (b).  and  (c)  revised 16357 

203.15    Revised 16357 

203.19    Amended:    OMB    num- 
bers   26349 

CtHipt«r  III — Food  Sofoty  and  Intpoc- 
fion  Sorvico,  Moot  and  PooHry  In- 
tpoction,  Dopartmont  of  Agricul- 
turo 

307.5  (a)  revised 6389 

307.6  (a)  revised 6389 

313.90    Removed 9198 

327.4  (e)  revised:  interim 274 

Comment  period  reopened:  in- 
terim  10621 

327.5  Revised:  Interim 274 

Comment  period  reopened:  in- 
terim  10621 

327.6  (a)  (1).  (2),  and  (3)  re- 
vised: Interim 274 

Comment  period  reopened:  in- 
terim  10621 

327.10    (b)  revised:  interim...  275.  26186 
Comment  period  reopened:  In- 
terim  10621 

327.15    (c)  revised:  interim 275 

Comment  period  reopened 10621 

327.21    (a)(2)  revised:  interim 275 

Comment  period  reopened:  in- 
terim  10621 


327.26    (b)  revised:  interim 275 

Comment  period  reopened:  in- 
terim  10621 

350.2  (j)  removed 1329 

350.3  (d)  removed 1329 

350.7  (c)  revised 6389 

351.8  Revised 6389 

351.9  (a)  revised 6389 

352    Heading  revised 1330 

352. 1—352.2    Revised 1330 

352.5  (c)  revised 6390 

352.3—352.4    Revised 1331 

352.6  (a)  and  (b)  revised 1331 

352.7  Introductory     text,     (a), 

and  (bMl)  revised 1331 

352.8  Revised 1332 

352.9  Revised 1333 

352.10  Revised 1333 

352.11  Revised 1333 

352.13    Heading  revised 1333 

354.101    (b)  and  (c)  revised 6390 

354.107    Revised 6390 

355.12  Revised 6390 

362.5    (c)  revised 6390 

381  Authority  citation  re- 
vised  6390 

381.38  (a)  revised 6399 

381.39  (a)  revised 6399 

381.198  Existing  text  designat- 
ed as  (a):  new  (b)  added:  in- 
terim  275 

Comment  period  reopened:  in- 
terim  10621 

381.199  (a)  revised;  interim 276 

Comment  period  reopened:  In- 
terim  10621 

381.204    (a)  revised:  interim 275 

Comment  period  reopened:  in- 
terim  10621 

391    Added. 6390 

Title  9— Proposed  Rules: 

1 10822,20669 

2 10835,  20669 

3 10897, 11478.  20669 


11., 
35.. 
50.. 
54.. 
72.. 
73.. 
75.. 
91.. 

92.. 


20605 

19378 

.19379.19388 
.29576 
. 19379 
.19388 
.28070 
..3473, 


4832.  9459.  23218 

5089. 

9836. 10356.  12639. 14968.  21626 
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Pace 

97 . 7195 

118 5939 

145 - 418.  9842 

147 „ 418.9842 

170 19379 

a03 10018 

301 22300 

302. 22300 

303 - 22300 

305 22300 

306 22300 

307 1367.  6684.  22300 

308 22300 

310 1370.6684 

312 22300 

314 ~ 22300 

316 22300 

317 9370.22300 

318 1371. 15946,  22300.  25728 

320 3724.  22300 

322. 22300 

325 - - 22300 

327 1375, 1724,  22300,  24181 

331 22300 

33S 22300 

350 1367 

381 1367 

352. 1367 

354 1367 

355 _ 1367 

362 - 1367 

381 1367, 

1375,  1377,  7434,  9370,  12219,  22300, 

24181 
391 1367 

TITLE  10— ENERGY 

Choptor  I — Nucloor  Roguiotory 
Commitslon 

1.3  Amendment  at  53  FR  52993 
eff.  date  corrected  to  12-30- 
88...... 1288 

2    Authority    citation    revised...8276, 

27869 

2.101  (f)  (1).  (2).  (5).  and  (7)  re- 
vised: (fK4)  removed 27869 

2.110    (a)  (1)  and  (2)  amended 15398 

2.400  Amended 15398 

2.401  Heading  and  (a)  amend- 
ed  15398 

2.402  (a)  amended 15398 

2.403  Heading  and  (a)  amend- 
ed  15398 

2.404  Amended. 15398 

2.406    Amended 15398 

2.500  Amended^ 15398 

2.501  Heading  and  (a)  amend- 
ed  15398 


2.502    Amended 15398 

2.700    Revised. 14944 

2.712    (d).  (e).  and  (f)  redesig- 
nated as  (e).  (f ).  and  (g):  new 

(d)  added..» 26731 

(d)(4)    (1)    through    (iii)    re- 
vised.  29008 

2.714    (1)  added 14944 

(i)  correctly  designated. 23740 

2.722    (a)(4)  added 14944 

2.743    (f)  revised 14944 

2.764    (e)(1).  (2)(U).  and  (f)(1) 

revised » - 7757 

(d)  removed. - 14944 

2.802  Amendment  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

2.1000—2.1023       (Subpart       J) 

Added 14944 

2.1201—2.1263       (Subpart      L) 

Added:  Interim 8276 

2    Appendix  C  amended 24494 

7    Revised 26948 

7.10  (b)(1)  corrected 28554 

7.11  (b)  and  (d)(2)  corrected. 28554 

9.23    Amendments    at    53    FR 

52993  eff.  date  corrected  to 

12-30-88 1288 

9.25  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

9.27  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

9.29  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

(cKl)  Introductory  text.  (2). 

(3),  and  (d)  revised 10138 

9.41  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

9.85  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

26    Added 24494 

26.2    (c)  corrected 29139 

26.73    (d)  amended 29139 

30    Authority  citation  revised 14059 

30.4  Introductory  text,  (b),  and 
paragraph  designations  re- 
moved: text  amended 14059 

30.32    (1)  added 14060 

30.34    (f)  added. 14061 

30.72    Added 14061 
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TITIE  10  Chapter  I— Con.  p^e 

39.41  (aK3)  generic  exemp- 
tion  30883 

40    Authority  citation  revised 14061 

40.4  Introductory  text  and 
paragraph  designations  re- 
moved: text  amended 14061 

40.31    (j)  added 14061 

40.35    (f)  added 14062 

50  Policy  statement 3424.  7530 

Authority  citation  revised 7180 

Policy  statement 18649 

50.54    (dd)  added 7180 

( w)( 5 K i )  revised 1 1 163 

50.62    (cK4)  revised 13362 

50.109    (aXlKiv)  amended 15398 

51  Authority  citation  revised 27869 

51.20  (a)(6)  amended 15398 

(bK13)  redesignated  as  (bK14); 

new  (b)(13)  added 27870 

51.21  Revised 27870 

51.22  Amended:  new  (d) 
added 27870 

51.26    (a)     revised:     new     (c) 

added 27870 

51.54  Amended 15398 

51.55  (b)  amended. 15398 

51.67    Added 27870 

51.76  Amended 15398 

51.77  Amended 15398 

51.109    Added 27870 

51.118    Existing  text  designated 

as  (a):  (b)  added 27871 

52  Added 15386 

55    Policy  statement 3424 

60  Authority  citation  revised 27871 

60.15  (c)  removed:  (d)  redesig- 
nated as  (c) 27871 

60.21  (a)  revised. 27871 

60.22  Revised 27871 

60:24  Heading,  (a),  and  (c)  re- 
vised  27872 

60.31  Introductory  text  re- 
vised  27872 

60.51    (a)  introductory  text  and 

(b)  revised 27872 

61  Guidance  document  avail- 
ability  3588 

61.2    Amended 22583 

61.55    (a)(2)(iv)  revised 22583 

62  Added 5420 

70.4  Introductory  text  and 
paragraph  designations  re- 
moved: text  amended 14063 

70.5  (bKlKvl)  added. 6877 

70.22    (i)  revised 14063 


Pace 

70.23  (aKll).  footnote  2  re- 
moved  14064 

70.32    (cK2)    introductory    text 

and  (3)  revised 6877 

(i)  revised 14064 

70.55    (c)(3)  revised 6877 

73.21    (c)(l)(i)  revised 17704 

73.57  Amendment  at  53  FR 
52994  eff.  date  corrected  to 

12-30-88 1288 

74.13  (b)  introductory  text  re- 
vised  6877 

74.17    (a)  and  (b)  revised 6877 

74.57    (c)  introductory  text  and 

(fM2)  revised 6877 

74.59    (fHDdii)  revised 6878 

74.81    (cX3)  revised 6878 

140.11  (a)  introductory  text  re- 
published: (a)(4)  revised. 24158 

140.13a    (a)  revised 24158 

140.92  Appendix  B  amended 24158 

140.93  Appendix  C  amended 24159 

140.94  Appendix  D  amended 24159 

140.95  Appendix  E  amended 24160 

140.107  Appendix  G  amended....  24160 

140.108  Appendix  H  amended....  24161 

170.2  (g)  and  (k)  revised 15399 

170.3  (1)  revised 15399 

170.12  (b).  (d).  and  (eK2)  re- 
vised  15399 

170.21  Amended 15401 

Table  heading  corrected. 25658 

170.31    Table  corrected 3558 

Chapter  II — Dttpartmsnf  of  Enargy 

430  Authority  citation  re- 
vised  6074 

430.1  Revised 6074 

430.2  Amended 6074 

430.21—430.27  (Subpart  B)  Ap- 
pendixes A  and  B  removed 6075 

Appendix  Al  and  Bl  headings 
amended 6075 

Appendix  M  amended:  Appen- 
dix. N  revised:  Appendixes  P 
and  Q  added 6076 

Appendix  N  corrected. 11320 

430.22  (a)(lKU).  (2KU).  (3KU). 
(4Ki)  and  (11).  (bKlKU). 
(2Kii).  (3KU).  (4K1).  and  (ii) 
amended:  (aK6)  and  (b)(6) 
removed:  (a)(5)  and  (b)(5) 
redesignated  as  (a)(6)  and 
(b)(6)     and     revised:     new 
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Page 

(aKS).  (bXS).  (p).  and  (q) 
added 6075 

430.23  Introductory  text 
amended:  (p)  and  (q) 
added 6075 

430.31—430.33  (Subpart  C)  Re- 
vised.  6077 

430.40— 430.49  (Subpart  D)  Re- 
vised.  6078 

430.50—430.57       (Subpart       E) 

Added. 6080 

430.60—430.75       (Subpart       F) 

Added 6081 

430.60—430.75  (Subpart  F)  Ap- 
pendix B  corrected 11320 

435  Authority  citation  re- 
vised  4553 

435.97—435.112      (Subpart      A) 

Added 4554 

600.2  (fKl)  (1)  and  (ill)  re- 
moved: (fKl)  (ii)  and  (Iv) 
through  (vii)  redesignated 
as  (f)(lKi)  and  (11)  through 
(v) 23959 

600.10  (b)  removed:  (a)  redesig- 
nated as  (b)  and  revised;  (a) 
added. 23959 

600.14    (a)  amended. 23959 

600.20    (c)  amended 23959 

600.28    (b)(4)  removed 23959 

«00.30    (aK2)  amended 23959 

600.102    (b)(1)  amended. 23959 

600.114    (bKl)     (U)     and     (iv) 

amended. 23959 

600.110  (a)(1)  and  (cK2Ki)  re- 
vised.  23959 

600.119  (aKl)  and  (cK2Ki)  re- 
vised.  23959 

600.207    (b)  (7).  (8)  and  (9Kiii) 

amended 23959 

600.305    (c)     redesignated     as 

(bX2KiiKC)  and  amended 23960 

600.315    Amended 23960 

600.402  Amended 23960 

600.403  (a)(3)(l)  amended 23960 

Choptsr  X — D»partiii>nt  of  EiMrgy 
(G«n«ral  Provisiofit) 

1018    Added:  interim 773 

1036  Heading  and  authority  ci- 
tation revised... 4952 

Technical  correction 6363 

1036.305    (c)  (3)  and  (4).amend- 

ed:  (c)(5)  added:  interim. 4952 

1036.320    (a)  revised:  interim.. 4953 


Page 


1036.600—1036.615  (Subpart  F) 
Redesignated  as 
1036.700—1036.715  (Subpart 
G):  Interim 4953 

1036.700—1036.715  (Subpart  F) 
Redesignated  from 
1036.600—1036.615  (Subpart 
G):  Interim 4953 

1036.600—1036.615  (Subpart  F) 

Added:  Interim 4953 

1036  Appendix  C  added:  inter- 
im.  4953 

1039  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Title  10— Proposed  Rules: 


Ch.  I 

21223 

2 

..17961,28822 

4 

....9966, 11224 

19 

427 

20 

. 5089,  6296 

30 

30049 

31 

10550 

35 

„ 1725 

,  13892, 19378 

40 

30049 

50 

6935, 

8201.  9229, 
30905 
55 

17962.  19379, 

19388,  30049. 
8201 

60 

30049 

70 

30049 

71 

13528 

72 

..  19379.  30049 

73 

19388 

140 

22444 

150 

30049 

170 

19379 

88. 1890,  6364 

e/VA 

3726 

EA| 

3726 

503 

.. 3726 

504 

3726 

508 

516 

3726 

600 

605 



....6296. 10670 
23219 

710 

5376 

764 

1040 

9966 

TITLE  11— FEDERAL  ELECTIONS 

Choptor  I — F«d*ral  Election 
Commission 

114   Authority      citation      re- 
vised,  10622 
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TITLE  1 1  Chapter  I— Con.  Pmce 

114.8    (f)  revised  (effective  date 

pending) 10622 

Eff .  6-28-89 27154 

Title  11— Proposed  Rules: 

100 24351.  31286 

113 8«84 

114 6684 

A  A  v««*»a«*»aaaaaaaaaaaaaaaa**aaaa«a**aaaaaaaaaa*aaa*«aaa*aa*a«a**  V^r^V^ 

9004 31286 

9034 31286 


TITLE  12— BANKS  AND  BANKING 

Chapter   I — ComptroiUr   of  th«   Cur- 
rency, D«partfn«nt  off  tho  Troosury 

1    Authority  citation  revised. 1335 

1.3  (d)  amended 1335 

1.4  Revised 1335 

1.6    Revised 1335 

1.9  Removed 1335 

1.10  Redesignated  as  1.9;  new 
1.10  redesignated  from  1.11 

and  (b)  revised 1335 

1.11  Redesignated  as  1.10  and 
(b)  revised;  new  1.11  redesig- 
nated from  1.12 1335 

1.12  Redesignated  as  1.11 1335 

1.100    (b)  revised 1335 

3    Autiiority  citation  revised. 4177 

3    Appendix  A  added;  eff.  12- 

31-90 4177 

21    Authority  citation  revised 25843 

21.11    Revised 25843 

Clraptor  II — Fodorol  Rosorvo  Systom 

201.51  Revised 10270 

201.52  Revised 10271 

202    Supplement  I  amended 9416 

205    Supplnnent  II  amended 9416 

207  ore     margin    stock     list...4254. 

16357 
208.10    (aK3)    amended;    (aK4) 
revised;      (b)(2)      and      (3) 

amended 7183 

208.13    Revised 4198 

208.17    Added 6117 

208.123  Removed 7181 

208.124  Added 7181 

(b).  (c)(8)(U)  and  (d)  footnote 

1  corrected 10482 

208  Appendix  A  added 4198 

Appendix  A  corrected 12531 


Pace 

220  OTC     margin     stock     list...4254, 

16357 

221  OTC     margin     stock    list...4254. 

16357 

224  OTC     margin    stock     list...4254. 

16357 

225  Appendix  A  redesignated 
as  Appendix  B  and  amend- 
ed; new  Appendix  A  added 4209 

Appendix  B  redesignated  as 

Appendix  C 4209 

Appendix  A  corrected 12531 

226  Authority  citation  re- 
vised.  13864 

226.1  (a)  amended 13865 

(b)  and  (dK2)  revised:  (cK3) 

added 24686 

226.2  (a)(5)  and  (aK17Hiv)  re- 
vised  13865 

226.5  (a)  (1).  (2).  and  footnote 
7  republished;  footnotes  8 
and  9  revised;  (a)(3)  and 
(b)(3)  added. 13865 

Footnote  8  revised:  (aK4)  and 

(b)(4)  added 24686 

226.5a    Added 13865 

(a)( 3 )  revised 24686 

226.5b    Added 24686 

226.6  (e)  added 24688 

226.9    (dK2)  revised;  (e)  and  (f) 

added 13887 

(c)( 3 )  added 24688 

226.14  (b)  revised 13867 

(b)  revised 24688 

226.15  Footnote  36  revised;  (d) 
added 24688 

226.16  (dH3)  corrected;  foot- 
note 36b  added 28665 

226.16b  (b)  introductory  text 
republished;    footnote    36a 

added 13867 

226.28    (a)(1)      amended;      (d) 

added 13867 

226    Supplement  I  amended. 9421 

Supplement  I  corrected 13455 

Appendix  G  amended 13868.  24689 

229    Policy  statement 13839 

229.2  (e)(7).  (zK5)  and  (cc)  re- 
vised  13850 

229.13    (e)(2)  amended 13850 

229.16    (cK3)  amended 13850 

229.19    (e)  revised 13850 

229.31  (b)  amended 13850 

229.32  (a)(2KU)  amended; 
(aK2Kiii)    redesignated    as 
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(aK2Kiv):      new      (a)(2)(iii) 

added 13850 

229.34    (aKl).     (a)     concluding 
text,  (b)  introductory  text. 
,  (1),  and  concluding  text  re- 
vised  13850 

229.38    (d)  amended 13850 

229    Appendixes      A      and      E 

amended 13851 

Appendix  C  amended 13855 

Appendix  F  amended 13838 

265.2    (f)(49)  added 10139 

Choptor  III — Fodorai  DoposH 
Insuronco  Corporation 

303.8    (f)  revised 14066 

325    Appendix  A  added 11509 

336.12    (c)(2)  corrected. 227 

336.16  (c)  corrected 227 

336.17  (b)(l)(i)  corrected 227 

336.24    Corrected 227 

346  Authority  citation  re- 
vised  14066 

346.1    (a),  (k)  and  (p)  revised 14066 

364.4  (b)  removed:  (a)  (1)  and 
(2)  redesignated  as  (a)  and 
(b) 14067 

346.6  (aXl)  footnotes  2  and  (3). 
(a)(4),  and  (7)  removed;  (a) 
introductory  text.  (1),  (5), 
and  (6)  revised;  (aK6)  redes- 
ignated as  (a)(4) 14067 

(a)  introductory  text  repub- 
lished; (a)(6)  added 27155 

346.7  Revised 14067 

346.16  Amended 14067 

346.17  Heading  revised:  (aKl) 
amended 14067 

346.19  (b)(3)  amended;  (b)(1). 
(c).  (d)  introductory  text, 
(3).  (5).  (7)  and  (e)  revised; 
(d)(8)  added:  footnote  5  re- 
designated as  footnote  3 14067 

346.20  Revised 14069 

346.21  Removed 14070 

346.23    Removed 14070 

346    Appendix  A  removed 14070 

Choptor  V — Fodorol  Homo  Loan  Bonk 

Board 

509    Revised 26359 

512    Autority  citation  revised. 26369 

512.1  Revised. 26369 

512.2  (c)  revised 26369 

512.3  Revised 26370 


Pace 

512.4  Revised 26370 

512.5  (b)  (1)  and  (2)  revised 26370 

(c)  removed 26370 

512.7    Revised 26370 

516    Added;  nomenclature 

change 4733 

Heading  and  authority  cita- 
tion revised 4953 

Technical  correction 6363 

516.105    (w)  added 4733 

516.305  (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  interim 4953 

516.320    (a)  revised;  interim 4953 

516.600—516.630     (Subpart     F) 

Added;  interim 4953 

516  Appendix  C  added;  inter- 
im  4953 

522.30    Added  (temporary) 26018 

Removed;  eff.  6-14-90 26019 

525.7  (b)(3)  amended;  (b)(4)  re- 
designated as  (b)(5):  new 
(b)(4)  added 6113 

528  Authority  citation  re- 
vised  30537 

528.1  (c)  revised 30537 

528.1a    Revised 30537 

528.2  Revised 30537 

528.3  (a)  revised 30537 

528.4  Revised 30537 

528.5  (b)  revised 30537 

528.6  Appendixes  A  and  B  re- 
vised  30538 

528.7  (f )  revised 30541 

528.8  Revised 30541 

531.8    (a)  revised;  (c)(8)  added 30542 

544.2    (d)  and  (e)  added 4259 

544.5    (c)  and  (d)  added 4259 

549.5-1    (b)(6)  added 19156 

550.2  (c)  introductory  text  re- 
vised; (c)  removed:  (c)(2) 
through  (11)  redesignated  as 
(c)(1)  through  (10) 7396 

550.14  (a),  (b).  and  (c)  amend- 
ed  7396 

552.4  (e)  and  (f )  added 4260 

552.5  (d)  and  (e)  added. 4261 

563.9-8    (h)  amended 15401 

563.13-3    Added 396 

563.18  (dKl)(U).  (2)(i).  and  (4) 
revised. 4262 

563.19  (b)  revised 25110 

563C.102    Amended 23468 

563f  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 21596 
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TITLE  12  Chapter  V — Con.  Pa«e 

563f.7    Revised 21596 

569a.7    Revised 19156 

569C.7-1    Added 6112 

569C.8-1    Added 19156 

571.19    Added 23468 

575a    Added 12414 

578    Added 6109 

584  Authority  citation  re- 
vised  22414 

584.9    (d)  and  (e)  revised 22414 

Chapter  VI— Farm  CtmIH 
Administration 

611  Subpart  authority  cita- 
tions removed 1147 

611.100    Removal  eff.  2-22-89 7758 

611.310—611.340     (Subpart     C) 

Addition  eff.  2-22-89 7758 

611.310    (c)  corrected 2994 

611.400    Removal  eff.  2-22-89 7758 

611.500—611.525     (Subpart     E) 

Revision  eff.  2-22-89 7758 

611.1000—611.1040  (Subpart  F) 

Revision  eff.  2-22-89 7758 

611.1122  Amendment  eff.  2-22- 

89 7758 

611.1123  Amendment  eff.  2-22- 

89 7758 

611.1155  Amended      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1156  (a)  and  (bXl)  revised; 
(b)  (4)  and  (5)  amended; 
(b)(6)  added  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1158  Nomenclature  change 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1160  (a),  (b).  (e),  (f )  and  (g) 
amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1161  Introductory  text  and 
(s)  amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1162  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) 1 148 

Eff.  2-23-89 7758 


Page 

611.1165  Removed      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1166  Redesignated  as 
611.1167;  and  (a)(4)  amend- 
ed    and    (d)     added;     new 

611.1166  added     (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1167  Redesignated  as 

611.1168  and  (a)  amended 
and      (b)      revised;      new 

611.1167  redesignated  from 
611.1166;  and  (a)(4)  amend- 
ed and  (d)  added  (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1168  Redesignated  as 

611.1169  and  amended;  new 

611.1168  redesignated  from 

611.1167  and  (a)  amended 
and    (b)    revised    (effective 

date  pending).. 1148 

Eff.  2-23-89 7758 

611.1169  Redesignated       from 

611.1168  and  amended  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

611.1170  (a),  (b).  (e).  (f).  and 
(g)  amended;  (h)  revised  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

611.1172  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) 1149 

Eff.  2-23-89 7768 

611.1174  (c)  removed;  (d).  (e) 
and  (f)  redesignated  as  (c). 
(d)  and  (e);  new  (c)(5)  re- 
vised; new  (d)  amended;  new 
(f)  added  (effective  date 
pending) 1149 

Eff.  2-23-89 7768 

611.1175  (b)  revised  (effective 

date  pending) .;...  1149 

Eff.  2-23-89 7758 

611.1176  Amended      (effective 

date  pending) 1149 

611.1180  (a),  (d)  and  (e) 
amended:  (f)  revised  (effec- 
tive date  pending) 1149 

Eff.  2-23-89 7768 

611.1181  (b)  and  (cKl)  amend- 
ed (effective  date  pending) 1149 

Eff.  2-23-89 7758 
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611.1182  (a)  amended  (b)  re- 
vised (effective  date  pend- 
ing)  1 149 

Eff.  2-23-89 .....7758 

611.1190—611.1198  (Subpart  O) 

Addition  eff.  2-22-89 7758 

611.1195    (b)  corrected 2994 

Eff.  2-23-89 7758 

611.2200    Removal     eff.     2-22- 

89 7758 

612.2150  (a)  and  (c)  introducto- 
ry text  amended;  interim 1150 

612.2160  (a)  amended;  inter- 
im  1150 

614.4280  (a)  amended;  (a)  des- 
ignation and  (b)  removed; 
interim 1150 

614.4320  Amended;  interim 1150 

614.4321  Introductory  text 
amended;  interim 1150 

614.4340  (a)  amended;  inter- 
im  1161 

614.4345    Amended;  interim 1151 

614.4367  (c)(1)  and  (d)(1)  re- 
vised (effective  date  pend- 
ing)  1163 

Eff.  2-23-89 7758 

614.4460  Introductory  text  and 
(f)  (1)  and  (3)  amended;  in- 
terim  1161 

614.4511    Amended;  interim 1151 

614.4910    (Subpart    R)    Added 

(effective  date  pending) 1156 

Eff.  2-23-89 7769 

615.5000    Revised         (effective 

date  pending) 1168 

Eff.  2-23-89 7769 

615.5010    Revised         (effective 

date  pending) 1169 

Eff.  2-23-89 7769 

615.5030    Revised         (effective 

date  pending) 1159 

Eff.  2-23-89 7769 

615.5040    Amended;  interim 1151 

615.5045—615.5090  (Subpart  B) 
Revised      (effective      date 

pending) 1169 

Eff.  2-23-89 7769 

615.5100  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5101  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7769 

615.5102  Revised         (effective 

date  pending) 1160 


-   Ave 

Eff.  2-23-89 7759 

616.5104  Amended;  interim 1151 

615.5105  Eff.  2-23-89 7759 

615.5106  (b)  revised  (effective 
date  pending) 1160 

615.5136    (b)  introductory  text 

amended;  interim 1151 

615.5143    Amended;  interim 1151 

615.5190  (b)  amended;  inter- 
im.  1 151 

616.6200—615.5215  (Subpart  H) 

Revision  eff.  2-1-89 5074 

616.5210  (e)(3)(iii)  table  cor- 
rected  31323 

616.6216    Amendment  eff.  2-9- 

89 6264 

615.5220—615.5240   (Subpart   I) 

Removal  eff.  2-1-89 6074 

Addition  eff.  2-9-89 6264 

616.5230  (bK4)  correctly  re- 
vised (effective  date  pend- 
ing)  6118 

616.6250    Clarifying         correc- 

Uon. 7029 

615.6266    Correctly  removed 7029 

615.6260—615.5290   (Subpart  J) 

Clarifying  correction 7029 

615.5260—615.5280   (Subpart  J) 

Revision  eff.  2-9-89 _.......6264 

616.6320    Correctly  removed 7029 

615.5325    Correctly  removed 7029 

615.5330  (Subpart  K)    Revision 

eff.  2-9-89 6264 

616.6350—615.5370  (Subpart  L) 

Removal  eff.  2-9-89 6264 

616.5390—615.5430  (Subpart  M) 

Removal  eff.  2-9-89 6264 

615.6440  (Subpart  N)    Removal 

eff.  2-9-89 6264 

616.5460    Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 _ 7759 

615.6451  Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.6452  Removed 1160 

Eff.  2-23-89 7759 

615.6453  Removed. 1160 

Eff.  2-23-89 7759 

615.5460  (b)  and  (c)  revised  (ef- 
fective date  pending) 1160 

Eff.  2-23-89 7759 

615.6497    Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7769 
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618  Authority  citation  correct- 
ed 2994 

618.8060    Ameride^^^ 

618.8100  (Subpart  D)    Removal 

eff .  2-22-89 7758 

618.8160  (Subpart  E)    Removal 

eff.  2-22-89 7758 

618.8440  Addition  eff.  2-1-89 5074 

620  Authority  citation  revised: 
section  authority  citations 
removed 1155 

620.30—620.32  (Subpart  D)  Ad- 
dition eff.  2-22-89 7758 

620.40  (Subpart  E)  Added  (ef- 
fective date  pending) 1155 

Eff.  2-23-89 7759 

621  Authority  citation  revised: 
section  authority  citations 
removed 1155 

621.10  (a)     revised     (effective 

date  pending) 1155 

Eff.  2-23-89 7759 

621.11  Revised  (effective  date 
pending) 1155 

Eff.  2-23-89 7759 

621.20—621.24  (Subpart  C) 
Added  (effective  date  pend- 
ing)  1155 

Eff.  2-23-89 7759 

624    Revision  eff.  2-9-89 6284 

Chapt«r  Vil— Notionol  CtmIH  Union 
Adminitfnrtfon 

Chapter        VII    Interpretation 

and  policy  statement 31168 

701    Interpretation  and  policy 

statement 31168 

Authority  citation  revised 31184 

701.1    Revised 31168 

701.5    Removed 18474 

701.20  (c)  revised 18470 

701.21  (i)  revised 18472 

701.32    Regulation    at    53    FR 

50920    comment    time    ex- 
tended  8280 

Revised 31184 

701.36  Revised 18467 

701.37-1    Removed 18471 

703  Authority  citation  re- 
vised  18473 

703.1    Regulation     at     53     FR 

19752  confirmed 18473 

703.4    Regulation     at     53     FR 

19752  confirmed 18473 

706.37  Added 1847 1 


706.37-2    Removed 18471 

741  Authority  citation  re- 
vised  31184 

741.5—741.10  Regulation  at  53 
FR  50920  comment  time  ex- 
tended  8280 

741.5    Revised 31184 

790    Revised 18474 

792    Redesignated  as  796:  new 

792  added 18476 

796    Redesignated  from  792 18476 

Title  \2— Proposed  Rules: 

5 4038.28072 

19 22759 

32 30054 

202 29734 

225 4833 

226 ; 227.3063 

229 5495 

304 13693 

310 25126 

335 30976 

523 15951.  30555 
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545 4040. 

5629.  6685.  14091.  30555 

546 6685 

552 „ 5629 

561 427.  6685.  27885 

563 155. 

427.  826.  1379.  6685.  15426.  25127. 

27885 

563b 6685 

563c 6685.  11736. 12454 

570 6685 

571 6685.  11736,  12454 

574 4040.4043 

584 6689 

700 21961 .  3 1 198 

701 12221. 

21223.  21963.  21967.  31198 

702 21961 

705 31198 

741 31198 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Choptor  I — Smoll  Businost 
Adminittrcrtion 

101.3-2    Amended 6512 
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108  Authority  citation  re- 
vised  6266,  15920 

108.1  (b)  and  (c)  redesignated 
as  (c)  and  (d):  new  (b) 
added 6266 

108.8    (dK4)  revised 6266 

Regulation   at   53   FR    10244 

confirmed 24701 

108.503-1    (b)(2)  amended 24701 

108.503-4    (a)  introductory  text 

amended  and  (a)(2)  revised 6266 

108.503-5    Regulation  at  53  FR 

10244  confirmed 24701 

108.503-8    (bK4)  revised 6267 

108.503-10    Revised 24701 

108.503-15    (eKl)  revised 24701 

108.504  (b)  and  (c)  revised. 6267 

108.505  (e)  amended 15920 

108.506  Added 6267 

Corrected 11937 

115    Revised:  interim 19544 

115.3  (a)  corrected 21526.  30823 

115.4  Corrected 21526 

115.5  (d)  corrected 21526 

115.6  (c)(1)  and  (3)  corrected 21526 

115.7  (b)  corrected 21526 

115.8  (a)  corrected 21526 

115.11  (a)(2).  (b)  and  (c)  cor- 
rected  21526 

120.104-2    (e)  revised 22878 

120.709    (a)(2)  revised 9424 

121  Authority  citation  re- 
vised  7031 

Size  standards  retained 1335 

121.2  (dK2)  Table  2  amended: 
(d)(2)  Table  2  footnote  10 
revised 6268 

(d)(2)  Table  2  revised 7031 

(d)(2)  Table  2  amended 13163 

121.5    (b)(2)   introductory  text 

and  (iv)  revised 13163 

122.54—122.54-2    Revised 23961 

122.54—122.54-6    Revised 23962 

122.57—122.57-5    Added 23962 

123.9  (a)  revised 6270 

123.14    (c)  and  (d)  redesignated 

as    (d)    and    (e):    new    (c) 

added 6270 

123.24    (d)  amended 6270 

123.41    (g)(3)  amended 6270 

123.19    Added 6270 

124  Authority  citation  re- 
vised  10272 

Heading  revised 10272 


Pi«e 

124.1—124.503  Sections  desig- 
nated as  Subpart  A  and 
heading  added 10272 

124.601—124.610     (Subpart     B) 

Added. 10272 

125.10    (b)  amended 3773 

129  Authority  citation  re- 
vised.  9426 

129.1—129.4  (Subpart  A)  Head- 
ing added 9426 

129.5—129.8  (Subpart  B)  Head- 
ing added 9426 

129.5  Removed:  new  129.5  re- 
designated from  129.6 9426 

129.6  Redesignated  as  129.5: 
new  129.6  redesignated  from 
129.7 9426 

129.7  Redesignated  as  129.6: 
new  129.7  redesignated  from 
129.8 9426 

129.8  Redesignated  as  129.7: 
new  129.8  redesignated  from 
129.9 9426 

129.9  Redesignated  as  129.8 9426 

129.100—129.400     (Subpart     D) 

Added. 9426 

133  Authority  citation  re- 
vised.  103 

133.1    (c)  table  revised .103 

142    Added 6273 

142.4    (0)  corrected 11937 

145  Heading  and  authority  ci- 
tation revised. 4953 

Technical  correction 6363 

145.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added:  interim 4953 

145.320    (a)  revised:  interim 4953 

145.600—145.630     (Subpart     F) 

Added:  interim 4953 

145  Appendix  C  added:  inter- 
im.  4953 

Tide  13 — Proposed  Rules: 

113 . 9966 

120 9233. 

15952. 18299. 18529.  20476 

121 6298 

122 18300.  25128 

124 12054 
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ISA— UST  OF  CR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  JULY  31,  1989 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — F«d«ral  Aviation  Admin- 
btrotion,  Dopartmont  of  Trampor- 
totion 

1    Technical  correction 1926 

1.1  Amended 950 

1.2  Amended 950 

13    Disposition  of  comments 11914 

13.203    Separation      of      func- 
tions  1335 

21    Special  FAA  conditions 2998. 

3428.     3430.     3986.     8185.     21409. 

21411,  24702 

21.183  (f)  added. 26695 

25  Special  FAA  conditions 2998. 

3428.  3430.  3986.  8185.  21409. 

21411.  24702 
25.2  Introductory  text,  (a),  (b). 
(c).  and  (d)  redesignated  as 

(a)  (1).  (2).  (3).  and  (4);  new 

(b)  added 26695 

25.807  (cK7)  added 26695 

36.7  (eK3)  added 21042 

39.13  105-107, 

595-598,  1336-1343,  1345.  1346. 
1676,  1927,  3431-3434.  3590.  3774. 
4262-4266.  4760-4771.  5929.  6120. 
6282,  6391,  6513,  6515,  6641.  6643, 
6878.  7397,  7398,  7760-7762.  8528, 
9028.  10140.  10277,  10623,  10625- 
10626.  11164-11178.  11367.  11368. 
11694,  11696.  11914.  11938-11942. 
12586-12591.  12899.  13163-13166. 
13874.  13875.  14207-14208.  14640- 
14645.  15739-15747.  16101.  18273- 
18278.  18486.  19872-19877,  20117. 
20119.  20121.  21415.  21416,  21418. 
21419.  21421.  21597.  21598,  21932- 
21936,  22584-22585.  22879-22883. 
23644.  24161-24165.  25231-25232. 
25445.  25710-25711.  26020-26025. 
26047.  26048,  26050,  26052-26054, 
26372.  26954.  27156.  27158.  27630. 
27631.  28023-28028.  29009-29010, 
29529.  29533.  29535-29538.  30008. 
30009.  30718-30722.  30885.  30887. 
31009.  31011.  31324-31325.  31506- 
31511 

Corrected 6395. 

8054.  12532.  25233.  28554 
61  EInforcement  policy 15144 


P»ce 

61.5  (a)(1)  (ii).  (Hi),  and  (iv)  re- 
designated as  (aKl)  (iii). 
(iv).  and  (v);  new  (a)(lKii) 
added 13037 

61.14  (b)  introductory  text  re- 
vised  15152 

61.23  (aK3).  (b)(2)  and  (c)  re- 
vised  13037 

61.31  (f)  (2).  (3).  and  (4)  redes- 
ignated as  (f)  (3).  (4).  and 
(5):  new  (f)(2)  added. 13037 

61.51    (c)(2Mi)     revised:     (dK3) 

added 13037 

61.56  Added 13037 

61.57  (a)  and  (b)  removed;  (c) 
amended 13038 

61.69    (a)  revised 13038 

61.81—61.93  (Subpart  C)  Head- 
ing revised 13038 

61.81    Revised 13038 

61.83    Heading  revised 13038 

61.87    Revised 13038 

61.89    (a)  (4)  and  (5)  amended; 

(a)  (6).  (7).  and  (8)  added; 

(b)  revised 13039 

61.93    Revised 13039 

61.96  Added 13040 

61 .97  Added 13040 

61.98  Added 13040 

61.99  Added 13041 

61.100  Added 13041 

61.101  Redesignated  as  61.102; 

new  61.101  added 13041 

61.102  Redesignated  from 
61.101 13041 

61.193  (a)(5)  revised;  (b)  (1). 
(2).  and  (3)  amended;  (b)(6) 
redesignated  as  (b)(7);  (a). 
(6).    (7).    (b)    (6)    and    (8) 

added 13042 

61.195    (g)  added 13042 

63.1—63.23  (Subpart  A)  Au- 
thority citation  revised 15152 

63.12b  (b)  correctly  designat- 
ed  15072 

(b)  introductory  text  revised 15152 

65.23    (b)(  1 )  corrected 1289 

(b)  introductory  text  revised 15152 

67    Elnforcement  policy 15144 

71    Technical  correction 13455 

71.9    Revised 265 

71.123    5219, 

14210-14211.  21424.  22415.  22884. 
23645.  24165.  25103-25105 
71.127    „ 25105 
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P««e 

71.171 1347. 

8529.  13877.  19158.  21422.  24705. 
25100. 31326-31327 

71.181    1347. 

3590-3591.  5215-5218.  8726-8728. 
9030.  10141.  11179.  13516.  13517. 
.  14209.  14211-14212.  16102-16104. 
18487-18489.  19159-19160.  19352- 
19355.  19878.  20122.  21422-21425. 
23646.  24706.  25101.  25102.  25447. 
26373.  27159.  29539.  29540.  29889- 
29892.  30723.  31327-31328 

Corrected 5929, 

13516.  14070,  21937.  28029 

Effective  date  delayed. 19158 

Technical  correction 29817 

71.193    Revised 265 

71.403    15748 

7 1.501    9029, 

9410,  13054 

Corrected 12532 

73    Special      FAA      Reg.      53 

added. 261 

73.23    14213 

73.40    6879, 13877 

73.48    14213 

73.93    13517 

75.100    6880. 

11943,  11944,  19161,  20122,  25106 

91    Technical  correction 1926,  29892 

Special  FAA  Reg.  54  added 5581 

Special  FAA  Reg.  50-2  amend- 
ed  11927 

Special  FAA  Reg.  55  added 13811 

Policy  statement 27836 

Special  FAA  Reg.  55  redesig- 
nated as  55-1  and  revised 27849 

Disposition  of  comments. 28769 

Special  FAA  Reg.  56  added. 29699 

91.1  (b)  and  (c)  redesignated  as 
(c)  and  (d);  (a)  revised:  new 
(b)  added 265 

91.24  (a)  revised. 25682 

91.26    Added 950 

91.61    Revised 266 

91.90    (c)(  1 )  amended 24883 

95    1677, 

10279,  20374.  27634 

97.21—97.35    109. 

1348,  5588,  6516,  9031,  10284, 
12593,  14071.  16105.  19879.  22416. 
24328,  25712,  27634,  28030,  30011, 
31329 

Corrected. 8261 

107.3  (aK4),  (d)  and  (e)  amend- 
ed.  28765 


Pice 

107.5    Nomenclature  change 28765 

107.9    Nomenclature  change 28765 

107.11    Nomenclature  change 2iB765 

107.14    Added 588 

108.1    (aK4)  added. 28984 

108.18    Added 28984 

121    Technical  correction 1926 

Disposition  of  comments 22872 

Special   FAA   Reg.   No.    38-2 

amended 23865 

121.310    (m)  added 26696 

121.314    Added . 7389 

121.356    Added 951 

121.337    (f)  revised. 22271 

121.417    (d)  revised. 22271 

121    Appendix  I  corrected. 1289 

Appendix  I  amended 15153 

125    Technical  correction 1926 

Special   FAA  Reg.   No.   38-2 

amended 23865 

125.224    Added 951 

127    Special  FAA  Reg.  No.  38-2 

amended 23865 

Authority  citation  revised 23865 

129   Authority      citation      re- 
vised.  951 

Technical  correction 1926 

Special   FAA   Reg.   No.    38-2 
amended 23865 

Authority  citation  revised. 23865 

129.18    Added 951 

129.25    (e)  revised 11121 

Implementation  policy 25551 

135   Technical  correction. 1926 

^Tedal  FAA  Reg.  50-2  amend- 
ed.  11927 

Disposition  of  comments 22872 

Special   FAA   Reg.   No.    38-2 
amended 23865 

Authority  citation  revised 23865 

135.169    (d)  added 7389 

135.180    Added. 951 

II— Offico  of  tho  Socrotory, 
of       Transportation 
(Aviation  Procoodingt) 

217.5    (bX7)  revised 7183 

217.10    Appendix  amended 7183 

221.4    Amended. 2095 

221.251—221.700    (Subpart    W) 

Added. 2095 

241    Sec.  03  amended 5590 

Sec.  1-7  revised 5591 

Sec.  1-8  revised. 5592 
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TITLE  14  Chapter  II— Con.  Pwe 

Sec.  1-9  removed 5591 

Sec.  2-1  redesignated  as  2-2 
and  (b)  revised;  new  Sec.  2-1 

added. 5592 

Sec.  2-2  redesignated  as  Sec. 
2-3;  new  Sec.  2-2  redesignat- 
ed from  Sec.  2-1  and  (b)  re- 
vised  5592 

Sec.  2-3  removed:  new  Sec.  2-3 

redesignated  from  Sec.  2-2 5592 

Sec.  2-5  removed;  new  Sec.  2-5 
redesignated   from   Sec.    2- 

17 5592 

Sees.  2-6—2-16  removed 5592 

Sec.  2-17  redesignated  as  Sec. 

2-5 5592 

Sec.  2-18—2-21  removed. 5592 

Sec.  3  table  amended 5592 

Sec.  4  (b)  revised 5592 

Sec.  5  removed 5592 

Sec.  6  amended 5592 

Sec.  7  amended 5594 

Sec.  8  amended 5594 

Sec.  10  amended 5595 

Sec.  11  amended 5595 

Sec.  12  amended 5595 

Sec.  14  amended 5596 

Sec.  15  amended. 5596 

Sec.  17  amended 5596 

Sec.  19-5  amended 7184 

Sec.  24  amended 5597 

Designation   at    54    FR    8261 

corrected 9590 

241.25    Appendix  corrected 7184 

389.20  Revised 2099 

389.21  (a)  amended 2099 

389.22  (a)  redesignated  as 
(aKl);  (aK2)  added 2099 

389.25  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added. 2099 

Chapter  V — Ncrtional  Aeronautics 
and  Space  Administration 

1203.900—1203.904   (Subpart   I) 

Revised 6881 

1204.1000—1204.1003     (Subpart 

1204.10)    Revised 2099 

1204.1200—1204.1202     (Subpart 

1204.12)    Removed 14955 

1206.101    (p)  and  (q)  added 13518 

1206.610    Added 13518 

1207  Authority  citation  re- 
vised  4002 

(Subpart  F)  heading  added 4003 


Page 

1207.700—1207.704  (Subpart  G) 

Added .t 4003 

1207.800—1207.801  (Subpart  H) 

Added 4003 

1208  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

1215    Appendix  A  revised 10627 

1259    Added 19880 

1260.420    (f)  revised 9427 

1264.101  (d).  (mK3),  (o)  and  (q) 
revised 599 

1264.102  (a)(3)  and  (bK3)  re- 
vised  599 

1264.103  (c)  revised 599 

1264.106  (b)(4)  revised 599 

1264.107  (b)  (1).  (2).  and  (3)  re- 
vised  600 

1264.108  (c)  added. 600 

1264.114  Revised 600 

1264.115  Heading  revised 600 

1264.117  (c)  revised 600 

1264.118  (c)  (3)  and  (5)  re- 
vised  600 

1264.125  (b)  revised 600 

1264.126  (c)  revised 600 

1264.132    (f)(2)  revised 600 

1264.136  (c)  revised 600 

1264.137  (f )  revised;  (g)  added 600 

1264.138  (b)(1).  (c),  and  (1)  re- 
vised  600 

1265  Heading  and  authority  ci- 
tation revised 4954 

Technical  correction. 6363 

1265.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  Interim 4954 

1265.320    (a)  revised;  interim 4954 

1265.600—1265.630  (Subpart  F) 

Added;  interim 4954 

1265  Appendix  C  added;  inter- 
im  4954 

Title  14 — Proposed  Rules: 

1-199  (Ch.  I) 6637. 

12642.  14098.  19388.  24186,  27023. 

28074 

1 9276.28978 

14 29978 

21 1292. 

9738.  10160.  10163.  18530.  18534.  26385 

23 9276.  9338.  10160. 18530 

25 1292. 

10163.  18534.  18824.  23164.  26385 

27 17936 

29 17936 

36 9738.  19498 
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39 622. 

623,  830.  1383-1395,  1726,  1944,  3474, 

3782,  4290-4293.  4834,  5637.  6549. 

6689,  6692.  7443-7446,  7780.  7951. 

8544-8550,  8758,  8759.  10165.  11224- 

11228.  11381,  11739,  11740,  11739, 

11740,  11959.  12642,  12644,  13070. 

13893,  13895,  14241,  14657-14660. 

15766-15772.   16127,   18301-18305. 

18536,  19905-19911.  20144,  20397. 

21627,  21969,  22300-22306,  22602- 

22606,  22908.  22909.  22911,  23670. 

24187,  24188,  24354,  25284-25289, 

26047,  26048.  26050.  26052-26054. 

26388-26393.  27651,  27652,  29050- 

29056.  29577.  30059-30062.  30755. 

30757.  30758,  30906,  31045-31051. 

31531-31539 

43 „ 9738. 

24304.  30866.  31540 

61 7670, 

21580.  22732,  22735,  22852 

63 7670 

65 7670.  30866.  31540 

67 21580 

71 626. 

1727,  3076-3078.  3611-3614.  5246. 

6301,  6935,  7506,  7952,  8551-8556. 

8760,  8761.  9061,  9063,  10166,  10167. 

11005,  11230-11232,  11382,  11741. 

11960,  12051.  12645.  12646,  13071. 

13896,  14098,  14414.  14661,  15774- 

15778.  15953.  16195.  18306.  18538. 

18667,  18668,  19195.  19196.  19389, 

19860,  20146,  21345.  21432-21434, 

21526,  21629,  21971.  22307.  22445- 

22448.  22844.  22913,  22914.  23671. 

23922.  24190,  24356,  24714.  25129. 

25130.  25728-25730.  25806,  26680, 

27184-27187.  27306,  28074,  29057- 

29059,  29907,  30633.  30759-30762. 

31346.  31540 

73 10167.  30762 

75 4295. 

9063-9065.  12647.  13072.  14414.  21434. 

24190,  29908,  29909 

91 9338.  9738,  26782.  28978 

93 831.3079 

108 28985 

121 3320. 

7670. 10484, 12553. 15134.  28978 

125 3320, 12553,  28978 

129 28978 

135 3320, 

7670.  9338. 10484,  12553,  28978 

141 9738.  22732.  22735.  22852 

143 _ 22732.  22735 

145.... 30866.  31540 

147 9738 

170 22698 

380 31052 

399 5497.  6475.  31052 

1251 .9966 


1259.. 


.10357 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce 

11  Regulations  at  52  FR  48018 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

26  Heading  and  authority  cita- 
tion revised 4954 

Technical  correction 6363 

26.305    (c)  (3)  and  (4)  amended; 

(cK5)  added;  interim 4954 

26.320    (a)  revised;  interim 4954 

26.600—26.630       (Subpart       F) 

Added;  interim 4964 

26  Appendix  C  added;  Inter- 
im  4954 

Chapter  I — Bureau  of  the  Census, 
Deportment  of  Commerce 

50.5    Revised 29011 

Chapter  III — International  Trade  Ad- 
ministration,  Department   of  Com- 


350—359  (Subchapter  B)  Re- 
moved  601 

350  Redesignated  as  Part  700; 
authority  citation  revised; 
nomenclature  changes 601 

359  Redesignated  as  Part  705; 
authority  citation  revised; 
nomenclature  changes 601 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce 

700—709  (Subchapter  A)  Es- 
tablished.  19355 

Heading  added 19355 

700  Redesignated  from  Part 
350;  authority  citation  re- 
vised; nomenclature 
changes 601 

705  Redesignated  from  Part 
359;  authority  citation  re- 
vised; nomenclature 
changes.. .....601 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  JULY  31,  1989 


TITLE  15  Chapter  VII — Con.  Pace 

705.10    (c)  revised 19355 

730—799    (Subchapter    C)    Es- 

Ublished 19355 

Heading  added 19355 

768.1  (a)<2Ki)  heading  and  in- 
troductory text  amended. 13055 

(a)(2Ki)(A)  amended 13057 

769.6  (cK3)  amended 13055 

769.8  (bK2).  (c),  and  undesig- 
nated text  amended 13055 

770  Authority  citation  re- 
vised  4005 

770.2  Amended 13055.  21937 

770.10  Heading,  (f)  (2).  and  (3) 
amended 13055 

Heading  revised 13057 

770.11  (d)  amended. 13055 

770.13  (m)(2).  (4)  (i).  (U).  and 

(iU)  amended 13055 

770.14  (aK3Ki)  amended. 21937 

770.15  (a)  revised;  (c)  through 
(f)  redesignated  as  (d) 
through  (g):  new  (c)  and  (h) 
added;  interim 4005 

771  Supplement  No.  2  added 29013 

771.8    (b)  amended 21937 

771.18  (bKl)  introductory  text. 
(IKU).  and  (3)  revised:  inter- 
im  19884 

771.19  (c)  revised 27160 

771.24    Added 29013 

772  Authority  citation  re- 
vised  4005 

772.1  (h)  revised;  interim 4005 

772.4    (aKl).     (U).     and     (iU) 

amended 6644 

772.8    (b)(1)  amended 6644 

772.11  (iXl)  revised;  (2)  and  (3) 
amended 6644 

772.12  (a)(3)  amended 6644 

772.13  (c)(lHi).  and  (eKl) 
amended 6644 

772  Supp.  1  revised 6644 

773.2  (c)(2)(ii)(B)  and  (C) 
amended 6646 

(eK2)(iii)  amended 6644 

773.3  (lK4Ki)  amended 6644 

(dK2)(iv).    (4).    and   (lK4Kix) 

removed 26956 

773.7  (d)(lKUKB).  (ivKB).  and 

(2)  amended 6644 

773.8  (d)(1)  amended 24888 

773  Supp.  6(c)  amended 6644 

Supp.  5  amended. 6646 

774  Authority  citation  re- 
vised.  29012 


Page 

774.2  (a)(2)  revised 18490 

(k)  added 28667 

(aKl)  amended 29018 

774.3  (a)(2)     concluding     text 

and  (ii)  amended 6644 

(e)(l)(ii)  amended 21938 

774.5  (b)  introductory  text  and 

( 1 )  amended 6644 

774.6  Amended 6644 

Supplement  No.  1  amended 21050 

775  Supplement  No.  1  amend- 
ed  21050 

775.1  Table  footnote  1  re- 
moved  21050 

775.3  (b)  footnote  1  removed; 
footnote    1(a)    redesignated 

as  footnote  1 21050 

(b).  (c)(1).  (g)(lKii)  and  (2)  (i) 
and  (11)  amended;  (cK3)  re- 
moved  24888 

775.9  (eK3)  (i)  and  (11)  amend- 
ed  6644 

(f)(2)  amended 24889 

775  Supplement  No.  1  amend- 
ed  24889 

776.4  (cK  1 )  amended. 6644 

776.9    (b)     (1).     (2)     and     (3) 

amended 6644 

776.19    Added;  Interim 8283 

777  Authority  citation  re- 
vised  1350.  13055 

777.1  (b).  (c)  (2).  (3).  and  (4) 
amended 13056 

777.2  (d)(1)  and  (e)  amended 13056 

777.3  (a)(2).  (b)  introductory 
text,    and   (c)    introductory 

text  amended 13056 

777.4  (c)  Introductory  text, 
(dKl)  introductory  text.  (vl). 
(e).  (f)  Introductory  text, 
(IKl).  (h)  introductory  text. 

(1)  (1)  and  (2)  amended 13056 

777.6  (d)  introductory  text. 
(IKIKB)  Note,  and  (e)(2)  in- 
troductory text  revised; 
(eK2)  affidavit  amended; 
(dKlKx)  and  (f)  added;  in- 
terim  1350-1351 

(a)  amended 6644 

(d)  amended 13056 

777.7  (a),  (d).  (e)  Introductory 
text.  (1).  (4).  (5).  (fKl).  (g) 
Introductory  text.  (hK3)  and 

( g)  amended 13056 
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Page 

777.8  (b).  (d).  (f).  (g).  (h).  (1). 

(J),  and  (1)  amended 13056 

777.9  (b)  introductory  text  and 

(c)  amended 13056 

777.15    (d)  amended. 13056 

778.2  (a)  amended. 12594 

778.3  Introductory  text  re- 
vised  12594 

778,6    Removed. 23472 

778  Supplement  No.  1  amend- 
ed  12594 

779  Supplement  No.  3  amend- 
ed  18490 

Supplement  No.  4  corrected 
(formerly  codified  at  15 
CFR  379) 26956 

779.4  (f)(2)(U)(C)  note  amend- 
ed  21938 

(d)  (2).  (23).  and  (25)  correctly 

designated..., 26956 

779.8    (b)(3)(ii)  amended. 21938 

785.1    (a)  amended.... 16360 

785.4    (e)  revised;  Interim 8283 

786.1  (c)(2)  Introductory  text 13055 

786.6    (aXlKU)  revised 29018 

786.10  Amended 13056 

787.12  (aKl).  (b)  (1)  and  (2). 

and  (c)  amended 13056 

787.13  (f)  (1)  and  (2).  (gK4)  (1) 

and  (11)  amended 13056 

787.14  (aKl)  amended. 13056 

788   Authority      citation      re- 

ViSGil  4Q05 

788.19    (bK4)."'(d)7i).  and 

amended;  (g)  added;  inter- 
im  4005 

788.23    (c)  amended;  (e)  added; 

interim 4006 

788  Supplement  No.  1  amend- 
ed  13055.13056 

788.2  Amended 13056 

788.3  (c)  amended 13056 

788.17  (a)  (2)  and  (6)  amend- 
ed  13056 

788.19  (aKl).  (bKl).  (dKl).  (2) 
(1),  (ill)  and  (eKlKU)  amend- 
ed  13056 

788.20  (cK IKl)  amended 13056 

788.22  (a)  introductory  text, 
(b).  (c).  (d).  and  (e)  amend- 
ed  13056 

788.23  Heading,  (a),  (b).  and  (c) 
amended 13056 

(b)  amended 13057 

789.1  (b)  amended 13067 

789.2  (cK  1 )  amended. 13056 


Page 

(bKl)  amended 13057 

789.232    (a)  amended 13057 

790.1  (hK3)  amended 13057 

790.2  (aKl).  (2)  (i).  (ill).  (3)  in- 
troductory text.  (1).  (ii).  and 

(iU)  amended 13056 

791.5    Amended ', 13057 

799    Regulation  at  53  FR  30026 

eff.  date  8-10-88  (formerly 

codified  as  15  CFR  399) 9770 

799.1    Supplement  No.  1.  Group 

0  amended 8292 

Supplement  No.   1.  Group  1 

amended 8292 

Supplement  No.   1.  Group  3 

amended 8283. 

8292-8293 
Supplement  No.   1,  Group  3 

Heading      amended;      Note 

added 18490 

Supplement  No.   1.  Group  4 

amended 8293. 18490 

Supplement  No.   1.  Group  5 

amended 8283-8284. 

8293-8299,  11518.  24889 
Supplement  No.   1,  Group  6 

amended 8283-8284 

Supplement  No.   1,  Group  7 

amended. 8283-8284. 

8300.  20783 
Supplement  No.   1.  Group  9 

amended 8285 

Supplement  No.  3  amended 8291 

(a),    (f)(1)   introductory   text 

and  (IKlv)  amended 13055 

(a),  (b).  (c)  (1)  and  (2).  (dKl). 

and  (f  KIKU)  amended 13057 

Supplement  No.   1.  Group  3 

amended;  Interim 24167 

Supplement  No.   1.  Group  0 

corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No.   1.  Group  1 

corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No.   1.  Group  4 

corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No.   1.  Group  5 

corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No,  1,  Group  6 

corrected  (formerly  codified 

at  15  CFR  399) 26956 
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TITLE  15  Chapter  VII— Con.  Pve 

Supplement  No.  1,  G.oup  8 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.   1,  Group  5 

amended:  interim 30012 

799.2    Supplement        No.         1 

amended 8285 

Choptor  Vltl — Burcou  of  Economic 
Anolysis,  Oopartmont  of  Commorco 

806.15    (i)  revised 1352 


Chaptor  IX — Notionol  Ocoank 
Almosphoric  Administrafion, 
portmont  of  Commorco 

942    Added       (effective       date 

pending) 22423 

970.200    (f)  revised 547 

970.212    (a)  and  (bM2)  revised 547 

970.302    (j)(l)(i)      introductory 

text  and  (A)  revised 548 

970.407    (d)  revised 548 

970.501    (a)  and  (b)(2)  revised. 548 

970.508    (d)  revised 548 

970.510  (d)  revised 548 

970.511  (aKl).     (b).     (e)     and 
(i)(2)  revised 548 

970.900  (Subpart  I)    Revised 547 

970.901—970.906    Removed 547 

970.1000—970.1002  (Subpart  J) 

Removed 547 

970.1100—970.1107  (Subpart  K) 

Removed 547 

97 1    Added 525 

Choptor  XI — Tochnology  AdministrcH 
Hon,  Doportmont  of  Commorco 

Chapter     XI    Chapter     estab- 
lished.  19358 

1 150    Added 19358 


Title  15— iVo/NMMf  Rules: 
8b. 


as.. 


.31002 
.2S430 


787  9233 

942. 22449 

943 7953. 12924 

900 1M5 

1  ISO 10560 

2006 22310 


TITLE  16— COMMERQAL 
PRACTICES 

Choptor  I — Fodoral  TrcMlo 
Commission 

Pace 

0.9    Revised 19885 

0.14    Revised 19885 

0.15    Removed 19886 

1.1    (a)  revised 14072 

1.13    (cK5)  revised 19886 

3.25    (a)  through  (f )  revised 18885 

4.10    (g)  revised 7399 

13    Amended 1160. 

5929,  8187-8188.  8301,  9198.  9199. 
9428,  12595,  14337,  19358.  19359. 
24550,  25106,  25843.  25846 

Removed 26187 

15    Removed 26187 

144.1  (h)  corrected:  CFR  cor- 
rection  21427 

303    Textile      fiber      products 

identification 23205 

305    Energy    efficiency    ranges 

confirmed 6517 

305.1  (a)  revised 28034 

305.2  (n)  and  (o)  revised:  (p) 

and  (q)  added 28034 

305.3  (j)  added 28035 

305.4  (e)(2)  revised 28035 

305.5  Introductory  text  re- 
vised: (1)  added 28035 

305.7  (j)  added 28035 

305.8  (a)  amended 28035 

305.10  (a)  amended 28035 

305.11  (d)  added 28035 

305.13  (a)  introductory  text  re- 
vised: (c)  added 28036 

305.14  (a)  introductory  text  re- 
vised: (c)  added 28036 

305.16    Amended 28036 

305.18  (a)  and  (b)  amended;  (e) 
and  (f)  revised:  (i)  redesig- 
nated as  (J):  new  (1)  added: 
(j)  republished 28036 

305  Appendixes  Al  amended 21051 

Appendixes  A2  and  B  amend- 
ed.  21052 

Appendix  F.  energy  efficiency 
ranges 21196 

306  Petition  granted  in  part 14073 

453.10  Revised. 19360 

456    Revised 10304 

803.11  (c)  revised;  interim. 21427 
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Choptor  II — Consumer  Product  Sofoty 
Commission 

Pace 

Chapter  II    Review  of  rules 601 

1031  Revised 6652 

1032  Removed 6652 

Title  16— Proposed  Rules: 

13 35, 

1181,  1396,  1946,  1948,  6141,  7197, 
7204,  8345,  11383,  12648,  13073,  13529. 
13533.  13695.  18539-18544,  19912, 
19915,  21435.  24566 

240 3476 

305 1182 


Page 
307 31541 

401 18906 

414...... 5090.  24191.  27654 

436 7041.  14662 

453 21972 

460 11385 

703 21070.  29910 

801 „ 7960 

802 ; 7960 

803 7960 

1700 1187 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futuros 
Trading  Commission 

1    Appendix  B  fee  schedule 22426 

3  Authority  citation  revised :  19557 

3.2  (c)  revised 19558 

3.3  (a)  revised 19558 

3.17  (a)  and  (c)  revised 19558 

3.18  (c)  (3).  (4).  (d)  (1).  (3),  (4). 

and  (5)  revised 19558 

3.20  (d)(2)  removed. 19558 

3.21  (a)  introductory  text  re- 
published; (a)(1)  revised 19558 

3.31  (cKl)    introductory    text 

and  (2)  revised 19558 

3.32  (b),  (c).  (d)  (2),  (3),  (e).  (f), 

and  (h)  revised 19559 

3.40    Introductory  text  and  (b) 

revised 19559 

3.43    (b)(  1 )  revised 19559 

4  Interpretation;         comment 

time  extended 15748 

5  Appendix  B  fee  schedule 22426 

30  Appendix  C  amended 21604, 

21609.  21614.  21618 

31  Appendix  B  fee  schedule 22426 

34    Added 30692 

140    Authority  citation  added; 

section    authority    citations 

removed 18099 

140.2    (c)  and  (d)  revised 18099 

140.735-8    (b)  revised 23208 

142    Added 25234 

145.6    (a)  revised 18099 

(bXl)  revised 19559 

(a)  corrected 19886 

Choptor  11 — Socuritios  and  Exchango 
Commission 

200    Authority      citation      re- 
moved  18100 

Authority  citation  amended; 
sectional  authority  citations 
removed 24331 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised 18100 

200.15  Removed 18100 

200.16  Revised 18100 

200.19b    Revised 24331 

200.21    (b)  redesignated  as  (c); 

(a)  revised;  new  (b)  added 18100 

(a)  amended 24331 


p»ee 

200.30-3    (a)(48)  added 29897 

200.30-4    Introductory  text  and 

(aK7)  revised 24331 

200.30-8    Removed 18101 

200.30-14  Introductory  text  re- 
vised;    (g).     (h).     and     (i) 

added 18101 

200.30-16    Added 18102 

200.80    (b)(7)(i).  (A).  (U)  and  (8) 

revised 24331 

200.312  (a)  introductory  text 
and  (1)  through  (8)  revised; 
(a)  (9)  through  (29)  re- 
moved  24332 

200.402    (a)(5Kiv),  (7KiKA).  (U). 

(8)  and  (9)(ii)  revised 24332 

201.61—201.68       (Subpart       C) 

Added. 28799 

202  Authority  citation  amend- 
ed  24332 

202.5  Authority  citation  re- 
moved; (b)  revised 24332 

203.2    Revised 24333 

211    Interpretative  releases 14073. 

22427.  29333 

231    Comment  time  extended 17947 

Interpretative  releases 22427 

240  Authority  citation  amend- 
ed  23976. 

28813.  30031 

240.15a-6    Added 30031 

240.15C-12    Added. 28813 

240.19C-5    Added 23976 

240.31-1    (f)  amended 20526 

241  Comment  time  extended 17947 

Interpretative  releases....22427.  28814 

270.32a-3    Added 31332 

271  Interpretative  releases 22427 

Title  n— Proposed  Rules: 

210 27023 

220 25936 

230 25936.  27023.  30063.  30076 

239 25936 

240 15226. 

15429.  25936.  26055.  27023.  30087 

249 25936 

250 15955,  22314,  29739 

259 15955,  29739 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1  THROUGH  JULY  31,  1989 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chaptsr  I— F«d«ral  Energy  R««uia- 
tory  CommlMlen,  D*partiii«nt  of 
En«rgy 

Page 

4.60  (c)  added. - 23806 

4.61  (f)(3)  revised 23806 

16.1—16.5    Revised    and    desig- 
nated as  Subpart  A 23806 

Heading  added 23806 

16.15  Redesignated  as  16.6  and 
(dK2)  revised 23607 

16.6—16.13    Designated  as  Sub- 
part B  and  heading  added 23807 

16.6  Redesignated   from    16.15 

and  (dK2)  revised 23607 

16.7  Removed:  new  16.7  redes- 
ignated from  16.16 23807 

16.8  Revised - 23807 

16.9—16.10    Revised 23811 

16.11—16.14    Revised 23813 

16.14—16.17    E>esignated  as 

Subpart     C     and     heading 

added 23813 

16.15—16.17    Added 23814 

16.16  Redesignated  as  16.7 ^23807 

16.18  (Subpart  D)    Added 23814 

16.19—16.22         (Subpart         E) 

Added 23814 

16.23—16.26         (Subpart         F) 

Added 23815 

37.9  (d)  revised. 16921.  30371 

154    Record  formats  revised 13670, 

21200.  25107 

154.1    (b)  and  (c)  revised 21198 

154.31    (b)  revised 21199 

154.61    Revised 21 199 

154.305    (hK4Kii)  revised:  inter- 
im  25237 

157    Record  formats  revised 13570, 

21200.  25107 
260    Record  formats  revised 13670, 

21200.  25107 

271.101  (a)    Tables    I    and    II 
amended 19162 

271.102  (c)   Table   III   amend- 
ed  19162 

271.1104    Pipeline  filings 24167 

284    Record  formats  revised 13670. 

21200.  25107 
385    Record  formats  revised 13670, 

21200.  25107 


Pace 
385.2011    (b)    (1)    and    (2)    re- 
vised  21 199 

388    Record  formats  revised 13670. 

21200.25107 

TITLE  19— CUSTOMS  DUTIES 

Choptor  I — United  States  Customs 
Sorvico,  Doportmont  of  tho  Treasury 

4.7a    (c)(2)(iii)  revised 20381 

4.22    Amended 15172 

4.93    (b)(1)  and  (2)  amended 19560 

(bK  1)  amended 19561 

10.99    Revised. 28413 

101    Authority      citation      re- 
vised  31012 

101.3    (b)  table  amended...l5631.  26957 

122.24    (b)  amended 14214.  26731 

128    Added 19566 

134  Interpretative  nile  effec- 
tiveness postponed 24168 

Country    of    origin    marking 

guidance  document 29540 

141.102    (b)  revised 28414 

143.21    (1)  removed 19568 

143.29    Removed 19568 

177  Authority  citation  re- 
vised  31515 

177.0  Amended 31515 

177.1  (a)(1).  (b).  (d)  (1)  and  (2) 
amended 31515 

177.2  (a),  (b)(2)(ii)  (a),  and  (d) 
amended:  (b)(2)(ii)  (B)  and 

(C)  revised 31515 

177.3  Revised 31515 

177.4  (b)  and  (d)  amended 31515 

177.5  Amended 31516 

177.8  (a)  (1)  and  (3)  amended: 
(aK2)  revised 31516 

177.9  (a)  and  (d)(2)  concluding 
text  revised:  (dH3)  and  (e) 
added 31516 

177.10  (b)  amended 31517 

177.11  (bKl)  revised 31517 

177.12  Added 31517 

178.2    Table     amended    (OMB 

nimibers) 15404, 

19568.  28414 

192    Added 15403 

192.2    Table  of  contents  and  (b) 

corrected 21345 

201  Authority  citation  re- 
vised.  13678 
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Pace 
201.6    (a)       amended;       (e)(3) 

added 13678 

201.13    (1)  added 13678 

201.17-201.21  (Subpart  C) 
Heading  and  authority  cita- 
tion revised 13672 

Authority  citation  revised 13678 

201.18  Heading  revised:  exist- 
ing text  designated  as  (a): 
(b)  through  (e)  redesignated 
from    201.19    (a)    through 

(d) 13678 

201.19  Revised:  (a)  through  (d) 
redesignated  as  201.18  (b) 
through  (e) 13678 

201.20  Revised 13673 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353.22  Effective  date  correct- 
ed  13977 

Title  19— Proposed  Rules: 

101 19577 

111 14824 

162 14242 

171 14242, 16195 

176 15440 

177 13978.  21223 

355 23366,  25658 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
penscrtion  Programs,  Department 
of  Labor 

10.122    Amended 18834 

10.125  Correctly  removed 18834 

10.126  Correctly  removed 18834 

Chapter  II — Railroad  Retirement 
Board 

217  Authority  citation  re- 
vised  13363 

217.1    Revised 13363 

217.8  (d)  revised:  (e)  through 
(J)  redesignated  as  (f),  (h) 
through  (k),  and  (s)  and  re- 
vised: new  (e),  (g).  and  (1) 
through  (r)  added 13363 

217.9  (bK2)  revised:  (cK4) 
added:  OMB  number 13363 


Page 
217.10    Introductory     text     re- 
moved: (c)  revised 13364 

217.17    (a)   revised:   (e)   added; 

OMBniwibers 13364 

217.20    (c)  added 13364 

218    Revised 30725 

225.34  (b)  (1).  (11).  and  (ill)  re- 
designated  as   (b)   (1).   (2). 

and  (3) 21203 

260  Authority  citation  re- 
vised  21203 

260.6    Heading  revised 21203 

301  Authority  citation  added; 
section    authority    citations 

removed 21203 

325    Revised;  interim 24551 

344    Added  (temporary) 25847 

Chapter  III— Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services 

416.201    Amended;  intetlm 19164 

416.211  (d)  and  Example  re- 
vised; interim 19164 

416.414    (b)  (1),  (2),  and  (3)(i) 

revised;  Interim 19164 

416.432    (a)  and  (b)  amended; 

interim 19164 

416.1124  (a)  amended:  inter- 
im  19164 

416.1160  (b)(2)(U)  amended;  in- 
terim  19164 

416.1163  (f)(5)  amended;  Inter- 
im  19164 

416.1165    (g)(6)     heading     and 

text  amended:  interim 19164 

416.1233  (a),  (c).  and  (e)  re- 
vised; interim 19164 

416.2095  (a)(2)  amended;  inter- 
im  19165 

416.2096  (a),  (b)  Introductory 
text,  and  (c)  introductory 
text  revised;  (d)  added;'  in- 
terim  19165 

416.2097  (a)  introductory  text 
revised:  (d)  added;  Interim 19165 

(d)  corrected. 23018 

416.2098  (a)  amended;  inter- 
im  19165 

(a)  corrected 23018 

416.2099  (a)  (3)  and  (4)  amend- 
ed; (aK5)  added:  Interim 19165 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1  THROUGH  JULY  31,  1989 


TITLE20 

Choptar  V — Employin*nt   and   Train- 
ing Administration,  D«partni«nt  of 


Pm«e 

617.14    (aK2)  amended 22277 

617.49    (aK3)  amended. 22277 

617.55    (a)(2)<iiKCK3)and(4Kt) 
redesignated  as  (aK3)  and 

(4)(i) 22277 

639    Revised 16064 

Technical  correction 18073 

639.11    Amended;  interim 15405 

655    Authority      ciUtion      re- 
vised.  28046 

655.107    (a)  republished. 28046 


Title  20 — Proposed  Rules: 


200„ 


222.. 


3o2«..< 


S3S.. 


wsiZ 


416... 
•26... 
•36... 


638... 
675... 
•76... 
677... 
678... 
679... 
680... 
684... 


685.. 


688.. 


..24193 
..24196 
...24193 
...25877 
...24357 
...25877 
...24357 
...30907 
...30907 
...  19316 
...  19316 
...  19316 
...  19316 
...  19316 
...  19316 
...  19316 
...  19316 
...  19316 
...  19316 
...  19316 
...  19316 
...  19316 


THLE  21— FOOD  AND  DRUGS 

Choptor  I — Food  and  Drug  Adminis- 
tration, Dopartmont  off  HooHh  and 


5    Technical  correction 22278 

5.10  (aK30)  added. 20381 

5.31  (eK5)  added 14797 

19.502-2    Existing    text    desig- 
nated as  (a)  and  amended: 

(b)  added:  interim 25063 

58    Authority  citation  revised 15924 

58.90    (d)  amended 15924 

70.19    (p)  amended 24890 

71.1    (c)  amended. 24890 

80.10    (d)  amended. 24890 


Pve 
80.21    (j)      (1)      through      (4) 

amended 24890 

81.1    (a)  table  amended 27640 

81.27    (d)      introductory     text 

table  amended 27641 

101.9  (a)(2),  (c)(4).  and  (8)  (1) 

and  (ii)  amended 24891 

101.22  (a)(3)  amended 24891 

101.25    (e)(3)  amended 24891 

102.23  (c)  (1)  and  (5)  amend- 
ed  24891 

103.35    Effective      date      con- 
firmed  18651 

(b)   introductor  text  amend- 
ed  24891 

106.30    (cK2)  amended 24891 

106.120    (a)  and  (b)  amended 24891 

108.5    (a)(  1 )  amended 24891 

108.25    (c)  (1)  and  (2)  and  (h) 

amended 24891 

108.35    (cKl).   (2)   Introductory 
text    and    (11).    and    (JKl) 

amended 24891 

109.30    (c)  and  (d)  amended 24892 

110.10  (b)(4)  amended 24892 

110.35    (b)(1)  introductory  text 

amended 24892 

114.90    (a)(4Kll)  amended 24892 

130.17    (c)     Introductory     text 

amended 24892 

131.110  (d)    Introductory    text 
amended 24892 

131.111  (f)    Introductory    text 
amended 24892 

131.112  (e)    Introductory    text 
amended 24892 

131.115    (d)    Introductory    text 

amended 24892 

131.120    (c)  amended ^ 24892 

131.122  (c)  amended 24892 

131.123  (d)    Introductory    text 
amended. 24892 

131.125    (c)    Introductory    text 

amended 24892 

131.127    (d)    introductory    text 

amended. 24892 

131.130    (d)    introductory    text 

amended 24892 

131.132    (d)    introductory    text 

amended. 24892 

131.135  (d)    introductory    text 
amended 24893 

131.136  (f)    introductory    text 
amended 24893 
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131.138    (e)    introductory    text 

amended 24893 

131.143  (d)  Introductory  text 
amended 24893 

131.144  (f)  introductory  text 
amended. 24893 

131.146  (e)  introductory  text 
amended 24893 

131.147  (d)  introductory  text 
amended 24893 

131.149  (c)  Introductory  text 
amended 24893 

131.150  (c)  amended 24893 

131.155  (c)  amended. 24893 

131.157  (c)  amended. 24893 

131.160  (c)    Introductory    text 

amended 24893 

131.162    (c)    introductory    text 

amended 24893 

131.170    (f)    introductory    text 

amended 24893 

131.180    (c)  amended 24893 

131.185    (c)    introductory    text 

amended 24893 

131.187    (c)    introductory    text 

amended 24893 

131.200    (e)    Introductory    text 

amended 24893 

131.203    (e)    introductory    text 

amended 24893 

131.206    (e)    introductory    text 

amended 24893 

133.5  Introductory  text  amend- 
ed  24893 

133.179  Effective  date  con- 
firmed  22741 

135.110    (d)  amended 24894 

135.130    (c)    Introductory    text 

amended 24894 

136.110    (d)  amended. 24894 

136.160    (aK5)  amended 24894 

137.105    (a)    introductory    text 

amended 24894 

137.180  (c)  introductory  text 
amended 24894 

137.190    Amended 24894 

137.195    Amended 24894 

137.200    (c)(  1 )  amended 24894 

137.211    (bK2)  amended 24894 

137.230    (b)(2)  amended. 24894 

137.250    (b)(1)         introductory 

text  and  (2)  amended 24894 

137.270    (b)    introductory    text 

amended. 24894 

137.300    (bK2)  amended. 24894 

137.350    (e)  amended 24894 
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139.110    (a)(5)  amended 24894 

139.117    (a)(2)         Introductory 

text  amended. 24894 

139.150    (a)     concluding     text 

amended 24894 

145.3    (m)  amended. 24894 

145.110    (a)(1)  amended 24894 

145.125    (b)(2)(U)  amended. 24894 

145.135    (b)(l)(i)  amended. 24895 

145.145    <a)(3)(lll)  introductory 

text  amended 24895 

146.113  (a)  amended 24895 

146.114  (a)(1)  amended 24895 

146.120    (a)  amended 24895 

146.185    (b)(2)(i)  amended 24895 

150.110    (d)(3)  amended 24895 

150.140    (d)(3)  amended 24895 

150.160    (d)(5)  amended 24895 

155.3    (a)  and  (e)  amended 24895 

155.120    (bK2)(i)  amended 24895 

155.130    (b)(2)(i)  amended 24895 

155.170    (b)(l)(vl)  amended 24895 

156    Authority      citation      re- 
vised  24895 

156.3    (b)  amended. 2.4895 

160.145    (c)(2)  amended. 24895 

160.180    Amended 24895 

161.145    (c)(3)  amended 24895 

161.173    (c)(1)  amended 24896 

161.175    (g)(l)(v)  amended 24896 

161.190    (a)(2),  (7)  Introductory 

text  and  (111)  amended 24895 

163.110  (a)  amended 24896 

163.111  (a)     concluding     text 
amended 24896 

163.112  (a)     concluding     text 
amended 24896 

164.150    (a)  amended. 24896 

165.175    Effective     date     con- 
firmed  18651 

166    Authority      citation      re- 
vised  24896 

166.110  (a)    introductory    text 
amended 24896 

168.111  (d)    introductory    text 
amended. 24896 

168.120    (d)    Introductory    text 

amended 24896 

168.122    (dKl)         Introductory 

text  amended 24896 

169.3    (b)  amended. 24896 

170.3    (n)  and  (o)  Introductory 

text  amended 24896 

170.6    (e)  amended. 24896 

170.38    (b)(3)  amended 24896 
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172.105    (b)    (1).    (2).    and    (3) 

amended 24896 

172.250    (bK3)        footnote        1 

amended 24896 

172.320    (b)(2).    (cKl).   and   (d) 

amended 24897 

172.340    (b)    introductory    text 

footnote  1  amended 24897 

172.372    (d)  amended 24897 

172.385    (c)(  1 )  amended 24897 

172.510    (b)    table    footnote    1 

amended 24897 

172.804    (c)(19)  added 23647 

(0(20)  added 23647 

(c)(21)  added 31333 

172.859  (b)    (1).    (5).    and    (9) 
amended 24897 

172.860  (c)  (1)  and  (2)  amend- 
ed  24897 

172.864    (bH3)       footnote       1 

amended 24897 

172.878    (aK3)  amended 24897 

172.882    (a)  amended 24897 

172.886    (b)  footnote  1  amend- 
ed  24897 

173.60    (bK3)  amended 24897 

173.145    (b)  footnote  1  amend- 
ed  24897 

173.160    (bXl)  footnote   1   and 

(2)  amended 24897 

173.165    (b)(2)  amended 24897 

173.310    (c)  table  amended 31012 

173.395    (d)  amended 24897 

175.105    (c)(5)  table  amended 15750 

(cK5)  table  amended:  eff.  6-8- 

89 24554 

175.300    (b)(3Kxix)  amended 24897 

(bK3)(xxxiil)  amended 30732 

176.170    (a)(5)  table  amended 19363 

(d)(3)       introductory       text 

amended 24897 

176.180    Technical  correction 13606 

(b)(2)  table  amended 13881.  14075 

176.210    (d)(3)  amended 24897 

176.300    (c)  table  revised 18103 

177.1020    (cH2)       and       (dK2) 

amended 24897 

177.1030    (c)(2)       and       (dH2) 

amended 24898 

177.1050    (b)  table,  (c)  (2)  and 
(3).    (d)    introductory   text. 

and  (eK4)  amended 24898 

177.1060    Added 20382 

177.1330    (eK4)  amended. 24898 

177.1390    (c)(3KiKaKi)    amend- 
ed  24898 


Page 

177.1480    (b)(2)       Introductory 

text  amended 24898 

177.1500    (b)  table  amended 29019 

177.1550    (e)  footnote  1  amend- 
ed 24898 
177.1630    (yiadded.......^^^^^^^^^^^^ 

Technical  correction 19283 

( e)(  4  )(iii)  amended 24898 

177.1635    (c)(1)  amended 24898 

177.1810    (c)(2Kii)  amended 24898 

177.1820    (c)(3)  amended 24898 

177.1990    (c)(1)  amended 24898 

177.2210    (bM3)  amended 24898 

177.2450    (b)   (1).   (2).   and   (3) 

amended 24898 

177.2470    (cM2)  amended 24898 

177.2480    (dM2Ki)  amended 24898 

177.2490    (a)  intrcxluctory  text 

amended 24898 

178.1010    (b)(36)     and     (cK31) 

added 21621 

(b)(38)  and  (c)(33)  added 21939 

(b)(36)  corrected 23739 

Technical  correction 24789 

(b)(  16)  amended 24898 

(bK37)  and  (c)(32)  added 31014 

178.2010    (b)    Uble    amended...l3878. 

17705 

178.2650    (b)(l)(ii)  amended 24898 

178.3295    Table  corrected 14734 

178.3297    (e)  table  amended 21053 

(c)  amended 24898 

178.3480    (c)  introductory  text 

amended 24898 

178.3570    (a)(3)    table    amend- 
ed  31519 

178.3610    (a)  amended 24898 

178.3620    (b)(l)(ii)     and     (c)(3) 

footnote  1  amended 24898 

178.3690    (b)(4)  amended 24898 

178.3770    (a)(4)       footnote       1 

amended 24898 

178.3780    (b)(  1 )  amended 24899 

178.3870    (f  )(6)(iv)  amended 24899 

178.3910    (a)(4)(iii)    footnote    1 
and   (b)    introductory    text 

amended 24899 

179.45    (b)(6)  introductory  text 

amended 24899 

180.22    (a)    intrcxluctory    text, 
(b).  (e).  and  (f)  (1)  and  (2) 

amended 24899 

181.32    (b)     introductory     text 

amended - 24899 

184.1101    (e)  corrected 18382 
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184.1408    (b)(1)  amended 24899 

184.1979    (b)(1)       introductory 

text  footnote  2  amended 24899 

184.1979a    (b)(1)     introductory 

text  footnote  2  amended 24899 

184.1979b    (b)(1)     introductory 

text  footnote  2  amended 24899 

184.1979c    (b)(1)      introductory 

text  footnote  2  amended 24899 

189.1    (c)  amended 24899  i 

189.110    (c)  amended 24899 

189.130    (c)  amended 24899 

189.135    (c)  amended 24899 

189.145    (c)  amended 24899 

189.155    (c)  amended 24899 

189.165    (c)  amended 24900 

189.175    (c)  amended 24900 

189.180    (c)  amended 24900 

189.190    (c)  amended 24900 

310.501    Revised 22587 

310.501a    Removed 22588 

3 10.527  Added 28777 

Technical  correction 31405 

310.528  Added 28786 

430.4  (a)(60)  added 20784 

430.5  (a)(94)        and       (b)(96) 
added 20784 

430.6  (b)(96)  added 20784 

436.357    Heading  revised;  (c)(2) 

amended 20785 

436.366    Added 20383 

(g)(3)  corrected 25849 

442.58a    Added 20785 

442.258    Added 20786 

444.380c    Added 13879 

455.285    Added 20384 

455.285b    Added 20384 

(a)(3)(ii)(B)(i)  corrected 22838 

500.27    (d)  amended 18279 

500.35    (a)  amended 18279 

500.51    (c)  amended 18279 

501.3    (e)(3)  revised 18279 

501.105    (b)(3)  amended 18279 

505.10    Removed 18279 

508.5    (a)(  1)  amended 18279 

508.35    (c)  (1)  and  (2)  introduc- 
tory text,  (ii),  (j)(l),  and  (1) 

amended 18280 

509.5    Amended 18280 

510    Technical  correction 25447 

510.3    (g)(2)  amended;  (g)(3)  re- 
moved  22741 

510.5  Removed 22741 

5 10.6  Removed 2274 1 

510.55    Removed 22741 

510.110    (f)  amended 18280 


Page 

510.112    (a)  and  (e)  amended 18280 

510.301  Introductory           text 
amended 18280 

510.302  (d)  amended 18280 

510.310  (f )  amended 18280 

510.350  Removed 22741 

510.510  Removed 22741 

510.520  Removed 22741 

510.521  Removed 22742 

510.600    (c)  (1)  and  (2)  tables 

amended 17705,  22885 

(c)  (1)  and  (2)  tables  amend- 
ed  24901. 

25565,  26958.  27328 
511    Authority      citation      re- 
vised  18280 

511.1    (a),  (c)(1)  and  (e)  amend- 
ed  ......18280 

514    Technical  correction 25447 

514.1    (b)(6)  introductory  text, 
(d)(2)  introductory  text,  (i), 

and  (ii)  amended 18280 

(d)(2)  introductory  text  and 

(i)  corrected 20235 

(b)(9)  removed 22742 

514.11    (e)(2)(ii)(a)      and      (b) 

amended 18280 

Heading  corrected 20235 

514.50  Removed 22742 

514.51  Removed 22742 

514.55    Removed 22742 

514.60    Removed 22742 

514.111    (a)(5)(ii)(a)(6) 18280 

514.150    Removed 22742 

514.155    Removed 22742 

514.160    Removed 22742 

520    Technical  correction 22278 

520.45    Added 25115 

520.45a    Added 25115 

520.443    Removed 30205 

520.905e    (a)     and     (d)(3)     re- 
vised  20787 

520.1100    (c)  revised;  (d)  (3)  and 
(4)  redesignated  as  (d)  (2) 

and  (3) 30205 

520.1236    Removed 29543 

520.1242a    (f)(2)(ii)(a)     amend- 
ed  18280 

520.1660d    (d)  amended 18280 

520.1720a    (b)(4)  amended 22885 

520.1760    Removed 30205 

520.1780    Removed 30205 

520.2080b    Removed , 30205 

520.2260a    Revised 15751 

(a)(3)(u)(A)  corrected 19283 
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520.2260b    (h)  added 14341 

520.2320    (bXlKiii)  amended 18280 

522.443    Removed 30205 

522.514    Added 17706 

522. 1235    Removed 29543 

522.1800    Removed 30205 

522.2220  (c)  (2).  (3)  (i),  and  (ii) 
revised;  (c)(3)(iii)  removed: 
(c)(3)(iv)     redesignated     as 

(c)(3)(iii) 30205 

524.1580b    (b)  revised 29544 

524.1580c    (b)  revised 30542 

524.2080    Removed 30205 

524.2620    (b)(2)  amended 25565 

529. 1 186    (c)  revised 23472 

540.181b    (cMl)  amended 18280 

546.110b    (b)(2)  amended 18281 

546.180a  Correctly  designat- 
ed  13977 

548.112b    Removed 30206 

555.110b    (c)(2)  amended 26958 

556  Authority  citation  correct- 
ed  20235 

556.34    Added 25115 

556.308    Revised 28052 

556.250    (b)  amended 18281 

556.344    (a)  amended 18281 

558.4    (d)  table  amended 18281 

558.62    (c)(2)(iii)  amended 18281 

558.76    (d)(3)(xiii)  added 29335 

558.128  (c)(5)  (vii)  and  (viii)  re- 
designated as  (c)(5)  (vi)  and 

(vii):  new  (c)(5)(viii)  added 24901 

(c)(5)(xi)      redesignated      as 
(c)(5)(xii):      new      (c)(5)(xl) 

added 25115 

(c)(5Kxiii)  added 26732 

558.265    (c)  revised 28052 

558.311    (b)(6)  added 29544 

558.325    (c)(3)(xv)  added 21940 

(c)(3)(xv)  revised 23209 

558.340  (c)  (2)  and  (3)  redesig- 
nated as  (c)(1)  (i)  and  (ii): 

new  (c)(2)  added 26732 

Technical  correction 24789 

558.363    (cKl)(v)  added 29335 

558.530    (d)(4Kvii)  added 24901 

(d)(3)(xxiii)  added 29335 

558.550    (b)(l)(xiii)  added 21940 

(b)(l)(xiv)  added 23209 

Technical  correction 24789 

(b)(lKxv)  added 24901 

(b)(l)(xvi)  added 25116 

(bKl)(xv)(b)  corrected 28154 

564.17    (k)  amended 18281 
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570.6    (e)  amended 18281 

570.35    (c)  (2)  and  (3)  amend- 
ed  18281 

570.38    (b)  (1)  and  (2)  amend- 
ed  18281 

573    Opportunity      for      com- 
ment  29019 

573.460    (a)(1)       footnote        1 

amended 18281 

573.640    (b)(4)      (i)      and      (ii) 

amended 18281 

573.780    (b)(1)  amended 18282 

573.920    (a)  revised:  (f )  added 14215 

(f)(3)  corrected 15874 

606    Authority      citation      re- 
vised  24707 

700    Authority      citation      re- 
vised  27328 

700.19    Added 27342 

701.3    (c)(2)(iv)  amended 24900 

862.1113    Added 30206 

864.9    Added 24043 

Effective  date  added 26958 

864.1850    (b)  revised 25044 

Effective  date  added 26958 

864.2220    (b)  revised 25044 

Effective  date  added...„ 26958 

864.2240    (b)  revised 25044 

Effective  date  added 26958 

864.2260    (b)  revised 25044 

Effective  date  added 26958 

864.2360    (b)  revised 25044 

Effective  date  added 26958 

864.2800    (b)  revised 25044 

Effective  date  added 26958 

864.2875    (b)  revised 25044 

Effective  date  added 26958 

864.3010    (b)  revised 25044 

Effective  date  added 26958 

864.3250    (b)  revised ^..  25044 

Effective  date  added 26958 

864.3300    (b)  revised 25044 

Effective  date  added 26958 

864.3400    (b)  revised 25044 

Effective  date  added 26958 

864.3600    (b)  revised 25044 

Effective  date  added 26958 

864.3800    (b)  revised 25044 

Effective  date  added 26958 

864.3875    (b)  revised 25045 

Effective  date  added 26958 

864.4010    (b)  revised 25045 

Effective  date  added 26958 

864.4400    (b)  revised 25045 

Effective  date  added 26958 
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864.5800    (b)  revised 25045 

Effective  date  added 26958 

864.5850    (b)  revised 25045 

Effective  date  added 26958 

864.6150    (b)  revised 25045 

Effective  date  added 26958 

864.6160    (b)  revised 25045 

Effective  date  added 26958 

864.6600    (b)  revised 25045 

Effective  date  added 26958 

864.6700    (b)  revised 25045 

Effective  date  added 26958 

864.8200    (b)  revised 25045 

Effective  date  added 26958 

864.8540    (b)  revised 25045 

Effective  date  added 26958 

866.9    Added 25045 

Effective  date  added 26958 

866.2050    (b)  revised 25045 

Effective  date  added 26958 

866.2170    (b)  revised 25045 

Effective  date  added 26958 

866.2300    (b)  revised 25046 

Effective  date  added 26958 

866.2320    (b)  revised 25046 

Effective  date  added 26958 

866.2330    (b)  revised 25046 

Effective  date  added 26958 

866.2350    (b)  revised 25046 

Effective  date  added 26958 

866.2360    (b)  revised 25046 

Effective  date  added 26958 

866.2450    (b)  revised 25046 

Effective  date  added 26958 

866.2480    (b)  revised 25046 

Effective  date  added 26958 

866.2500    (b)  revised 25046 

Effective  date  added 26958 

866.2560    (b)  revised 25046 

Effective  date  added 26958 

866.2580    (b)  revised 25046 

Effective  date  added 26958 

866.3010    (b)  revised 25046 

Effective  date  added 26958 

866.3020    (b)  revised 25046 

Effective  date  added 26958 

866.3035    (b)  revised 25046 

Effective  date  added 26958 

866.3065    (b)  revised 25046 

Effective  date  added 26958 

866.3125    (b)  revised 25046 

Effective  date  added 26958 

866.3205    (b)  revised 25046 

Effective  date  added 26958 

866.3250    (b)  revised 25046 

Effective  date  added 26958 


866.3255    (b)  revised 25046 

Effective  date  added 26958 

866.3270    (b)  revised 25046 

Effective  date  added 26958 

866.3300    (b)  revised 25047 

Effective  date  added 26958 

866.3340    (b)  revised 25047 

Effective  date  added 26958 

866.3400    (b)  revised 25047 

Effective  date  added 26958 

866.3410    (b)  revised 25047 

Effective  date  added 26958 

866.3470    (b)  revised 25047 

Effective  date  added 26958 

866.3490    (b)  revised 25047 

Effective  date  added 26958 

866.3520    (b)  revised 25047 

Effective  date  added 26958 

866.3630    (b)  revised 25047 

Effective  date  added 26958 

866.3700    (b)  revised , 25047 

Effective  date  added 26958 

866.4500    (b)  revised 25047 

Effective  date  added 26958 

866.4520    (b)  revised 25047 

Effective  date  added 26958 

866.4540    (b)  revised 25047 

Effective  date  added 26958 

866.4600    (b)  revised 25047 

Effective  date  added 26958 

866.4830    (b)  revised .'. 25047 

Effective  date  added 26958 

866.4900    (b)  revised 25047 

Effective  date  added 26958 

866.5800    (b)  revised 25047 

Effective  date  added 26958 

868.9    Added 25047 

Effective  date  added 26958 

868.1030    (b)  revised 25048 

Effective  date  added 26958 

868.1930    (b)  revised 25048 

Effective  date  added 26958 

868.1965    (b)  revised 25048 

Effective  date  added 26958 

868.2480    Added 27160 

868.5220    (b)  revised 25048 

Effective  date  added 26958 

868.5280    (b)  revised 25048 

Effective  date  added 26958 

868.5365    (b)  revised 25048 

Effective  date  added 26958 

868.5420    (b)  revised 25048 

Effective  date  added 26958 

868.5560    (b)  revised 25048 

Effective  date  added 26958 
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TITLE  21  Chapter  I— Con.  Page 

868.5760    (b)  revised 25048 

Effective  date  added 26958 

868.6100    (b)  revised 25048 

Effective  date  added 26958 

868.6 1 75    { b )  revised 25048 

Effective  date  added 26958 

868.6225    (b)  revised 25048 

Effective  date  added 26958 

868.6700    (b)  revised 25049 

Effective  date  added 26958 

870.9    Added 25049 

Effective  date  added 26958 

870.3730    (b)  revised 25049 

Effective  date  added 26958 

870.4200    (b)  revised 25049 

Effective  date  added 26958 

870.4500    (b)  revised 25049 

Effective  date  added 26958 

872.9    Added 13829 

872.1730    (b)  revised 13830 

872.1905    (b)  revised 13830 

872.3080    (b)  revised 13830 

872.3110    (b)  revised 13830 

872.3140    (b)  revised 13830 

872.3150    (b)  revised 13830 

872.3220    (b)  revised 13830 

872.3830    (b)  revised '. 13830 

872.3840    (b)  revised 13830 

872.3850    (b)  revised 13830 

872.4565    (b)  revised 13830 

872.6010    (b)  revised 13830 

872.6050    (b)  revised 13830 

872.6200    (b)  revised 13830 

872.6290    (b)  revised 13831 

872.6390    (b)  revised 13831 

872.6570    (b)  revised 13831 

872.6650    (b)  revised 13831 

872.6670    (b)  revised 13831 

872.6855    (b)  revised 13831 

872.6870    (b)  revised 13831 

872.6880    (b)  revised 13831 

876.9    Added 25049 

Effective  date  added 26958 

876.4370    (b)(2)  revised 25049 

Effective  date  added 26958 

876.4530    (b)  revised 25049 

Effective  date  added 26958 

876.4560    (b)  revised 25049 

Effective  date  added 26958 

876.4730    (b)  revised 25049 

Effective  date  added 26958 

876.4890    (bM2)  revised 25050 

Effective  date  added 26958 

876.5030    (b)  revised 25050 

Effective  date  added 26958 


876.5820    (b)(2)  revised 25050 

Effective  date  added 26958 

876.5900    (b)  revised 25050 

Effective  date  added 26958 

876.5920    (b)  revised 25050 

Effective  date  added 26958 

878.9    Added 13827 

(b)  corrected 16438-T 

878.1800    (b)  revised 13827 

878.3250    (b)  revised 13827 

878.3910    (b)  revised 13827 

878.3925    (b)  revised 13827 

878.4160    (b)  revised 13827 

878.4800    (b)  revised 13827 

878.4950    (b)  revised 13828 

878.5900    (b)  revised 13828 

880.9    Added. 25050 

Effective  date  added 26958 

880.5120    (b)  revised 25050 

Effective  date  added 26958 

880.5510    (b)  revised 25050 

Effective  date  added 26958 

880.6150    (b)  revised 25050 

Effective  date  added 26958 

880.6280    (b)  revised 25050 

Effective  date  added 26958 

880.6970    (b)  revised 25050 

Effective  date  added 26958 

882.9    Added 25051 

Effective  date  added 26958 

882.1200    (b)  revised 25051 

Effective  date  added 26958 

882.1500    (b)  revised 25051 

Effective  date  added 26958 

882.1525    (b)  revised 25051 

Effective  date  added 26958 

882.1700    (b)  revised 25051 

Effective  date  added 26958 

882.1750    (b)  revised 25051 

Effective  date  added 26958 

882.4215    (b)  revised 25051 

Effective  date  added 26958 

882.4650    (b)  revised 25051 

Effective  date  added 26958 

884.9    Added 25051 

Effective  date  added 26958 

884.2900    (b)  revised 25052 

Effective  date  added 26958 

884.4520    (b)  revised 25052 

Effective  date  added 26958 

884.5920    (b)  revised 25052 

Effective  date  added 26958 

890.9    Added 25052 

Effective  date  added 26958 

890.3700    (b)  revised 25052 


JULY  1989 
CHANGES  APRIL  1  THROUGH  JULY  31,  1989 


6S 


Effective  date  added 

890.5125    (b)  revised 

Effective  date  added 

892.9    Added 

892.1370    (b)  revised 

892.1380    (b)  revised 

892.1400    (b)  revised 

892.1420    (b)  revised 

1240    Cross-references  revised.... 

1240.10    (f )  amended 

1240.62  (c)(1)  (i)  through  (v) 
and  (2)  amended 

1240.70    (a)  revised 

1250    Cross-references  revised.... 

1250.51  (d),  (f)  (1).  (2).  (3)  in- 
troductory text,  and  (4)  (i) 
and  (iii)  amended 


Page 
26958 
25052 
26958 
.13831 
13832 
13832 
13832 
13832 
24900 
24900 

24900 
.24900 
24900 


24900 


Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

1308.11  (g)  (3)  and  (4)  re- 
moved; (d)  (8)  through  (25) 
and  (g)  (5)  and  (6)  redesig- 
nated as  (d)  (10)  through 
(27)  and  (g)  (3)  and  (4);  (d) 
(8)  and  (9)  added 14798 

(g)(3)  removed;  (f)(2)  and 
(g)(4)  redesignated  as  (f)(3) 
and  (g)(3);  new  (f)(2) 
added 14800 

(d)(28)  added 28415 

Title  21— Proposed  Rules: 

10 ...28872 

109 16128.  19486.  23485 

130 „ 15441 

163 14663.24908 

182 _ 15441 

184 15441,31055 

211 26394 

291 13897 

310 28872 

314 28872.  31405 

320 28823,  28870,  31405 

341 28442 

347 13490.  18197 

348 13490,  18197 

358 13480.  18197 

509 16128,19486 

606 24296 

610 24296,  27389,  30093 

640 30093 

801 25076,27188 

864 13698.  16438-T,  20147 

866 25053 

868 25053 

872 13833,  20962 

880 20147 


Pase 

892 13833.20962 

1301 .16130 

1305 16130 

1306 17769 

1316 14246 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

34    Added 13365 

34.18    (d)  revised 28416 

34.20    (c)(6)  revised 28416 

41.2    (1)  amended 27121 

5 1    Authority  citation  revised 30374 

51.70    Revised 30374 

Li. 71  Redesignated  as  51.72 
and  revised;  new  51.71 
added 30374 

51.72  Redesignated  as  51.73; 
new  51.72  redesignated  from 
51.71  and  revised 30374 

51.73  Redesignated  as  51.74; 
new  51.73  redesignated  from 
51.72 .....30374 

51.74  Redesignated  from 
51.73 30374 

51.80    Revised 30375 

151.4    Revised;  eff.  6-8-89 24555 

192.52    (c)(3)  corrected 16195 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment Cooperative  Agency 

212.35    Regulation    at    52    FR 

11817  confirmed 22437 

212.41  Regulation    at    52    FR 

11818  confirmed 22437 

212.42  Regulation    at    52    FR 

11819  confirmed 22437 

Chapter  V— United  States 
Information  Agency 

503.7  Revised 26733 

503.8  Revised 26734 

514.23    (a)     introductory     text 

amended  (temporary) 30034 

Chapter  XIII — Board  for  International 
Broadcasting 

1300    Revised 18886 
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TITLE  23— HIGHWAYS 

Chaptar  I— Federal  Highway  Admin- 
istration, Dapartmant  of  Trontpor- 
tation 

Ptge 

625.5    (b)(8)  added 25117 

635.107    (i)  revised 26189 

646    Authority  citation  correct- 
ed  13369 

658  Appendix  A  amended 23977 

659  Authority      citation      re- 
vised  25570 

659.5    (e)  added ,-.....25570 

659.7    (a)  revised 25570 

659.9    (b)(5)(ll).  (7)  (i)  and  (11), 

and    (c)(2)    revised;    (OMB 

number) 25570 

659.13    Revised 25570 

659.15    (a)  and  (d)  revised 25570 

659.17    (c)        revised;        (OMB 

number) 25571 

659.19    (a),  (b),  and  (d)  revised; 

(e)  added 25571 

659.21    Revised 25571 

Title  23 — Proposed  Rules: 

Ch.  1 23489 

62S 29910.  30095 

630 ™ 24715 

645 29910 

655 23990.  24908 

658 16372.  19196.  29060 

1313 26783 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Choptor  I— Offico  of  Assistant  Socro- 
tary  for  Equal  Opportunity,  Do- 
partmont  of  Housing  and  Urban 
Dovolopmont 

1 1 1    Revised 20098 

Effective  date  corrected 25713 

Chaptor  II — Offico  of  Assistant  Soc- 
rotary  for  Housing — Fodoral  Hous- 
ing Commissionor,  Doportmont  of 
Housing  and  Urban  Dovolopmont 

200    Authority      citation      re- 
vised  19887 

200.145    Heading     revised:     (c) 

added 19887 

Effective  date  corrected 25713 


Ptfe 

200.810    (d)  added 24832 

201    High-cost  limits 14075. 

16360.  31519 

203  High-cost  limits 14075, 

16360,  31519 
203.379    (b)(3)  revised 28053 

204  High-cost  limits 14075 

206    Added 24833 

234    High-cost  limits 16360.  31519 

235.9    (a)  revised 24708.  30889 

235.540    (a)  revised 24708,  30889 

280   (Subchapter  E  and  Part) 

Added 22258 

Chaptor  V— Offico  of  Assistant  Soc- 
rotary  for  Community  Planning 
and  Dovolopmont,  Doportmont  of 
Housing  and  Urban  Dovolopmont 

570.415    Added 27131 

570.456    (c)  revised 21169 

Effective  date  corrected 25713 

570.458  (c)(14)(xvlll)  added 21171 

Effective  date  corrected 25713 

570.459  (e)  (1),  (3),  (8)  intro- 
ductory text,  (10).  (11)  and 
(UDAG)  table  revised: 
(e)(8)(ii)(B)  undesignated 
text,  (12),  and  (13)  added: 
Interim 21390 

Effective  date  corrected 25713 

Table  corrected 27271 

Regulation   at    53    FR    21390 
confirmed 31294 

576.1  Note  corrected 13978 

576.3    Note  corrected 13978 

576.21    Note  corrected 13978 

576.23    Note  corrected 13978 

576.51    Note  corrected 13978 

576.53    Note  corrected 13978 

576.55    Note  corrected 13978 

576.73    Note  corrected 13978 

576.85    Note  corrected 13978 

590    Revised 23937 

I  Chaptor  VIII— Offico  of  tho  Assistant 
Socrotary  for  Housing — Fodoral 
Housing  Commissionor,  Doportmont 
of  Housing  and  Urban  Dovolop- 
mont (Soction  8  Housing  Assist- 
onco  Programs  and  Soction  202 
Diroct  Loan  Program 

812.2  Amended 25979 
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Pace 

813  Authority  citation  re- 
vised  25979 

813.101  Revised 25979 

813.102  Amended 25980 

813.109    (a)  revised 25980 

885  Authority  citation  re- 
vised  25980 

835.1    Revised 25980 

885.5    Amended. 25980 

885.7    Removed. 25981 

885.200—885.230     (Subpart     B) 

Heading  revised 25981 

885.200    (b)    introductory    text 

and  (c)  revised 25981 

885.205  (b)  revised:  (c)(3)  re- 
moved: (c)  (4).  (5).  and  (6) 
redesignated  as  (c)  (3).  (4) 

and  (5) 25981 

885.210  (b)(2)  removed:  (b)  (23) 
and  (24)  redesignated  as  (b) 
(22)  and  (23):  (b)(13)  undes- 
ignated text  amended:  (b) 
(5).  (6).  (13)(i)  and  (19).  new 
(bK22)     introductory    text. 

(iv).  and  (vii)  revised 25982 

885.215  Introductory  text  re- 
vised  25982 

885.220    (f)  revised 25982 

885.225    (aKl)  revised 25982 

885.230    Revised 25982 

885.400—885.425  (Subpart  D) 
Heading  removed:  (sections 

transferred  to  Subpart  B) 25982 

885.410    (b)  (4)  and  (5)  and  (c) 

(4)  and  (5)  removed 25982 

885.415  (m).  (n),  and  (p)  re- 
vised  25982 

885.425  Heading  and  (a)  re- 
vised  25982 

885.427    Added 25982 

885.700—885.985     (Subpart     C) 

Added 25983 

885    Appendix  A  added 26001 

887.101  (e)(2)  correctly  desig- 
nated  31282 

Chaptor  IX— Offico  of  Assistant  Soc- 
rotary for  Public  and  Indian  Hous- 
ing, Doportmont  of  Housing  and 
Urban  Dovolopmont 

905.315    Added. 20760 

Effective  date  corrected 25713 

912.2    Amended 26001 

913  Authority  citation  re- 
vised.  26001 


Pace 

913.102    Amended 26001 

960  Authority  citation  re- 
vised  20761 

960.401—960.409     (Subpart     D) 

Added 20761 

Effective  date  corrected 25713 

965  Authority  citation  re- 
vised  22888 

965.602  (f)  removed:  (g)  and 
(h)  redesignated  as  (f)  and 
(g) 22888 

965.604  Removed 22888 

965.605  (a)  revised 22888 

990.105    Effective  date  revised 

to  5-10-89 18889 

Title  2^— Proposed  Rules: 

25 „ 21978 

SO 26154 

203 21978 

611 26164 

888. 20859.  20860.  21812,  22190 

961 26154 

TITLE  25— INDIANS 

Chaptor  I — Buroou  of  Indian  Affairs, 
Doportmont  of  tho  Intorior 

61    Authority  citation  revised 14193 

61.4    (h)  added 14193 

200    Added 22188 

200. 1 1    Technical  correction 24789 

Title  25 — Proposed  Rules: 

101 14361 

103 14361 

286 26800 

TITLE  26— INTERNAL  REVENUE 

Chaptor  I — Intomol  Rovonuo  Sorvico, 
Doportmont  of  tho  Treasury 

1  Authority  citation  correct- 
ed  13978 

Authority  citation  amended 20532, 

20800,  28582 

1.41-0—1.41-8  Redesignated  as 
1.41-OA— 1.41-8A  and  undes- 
ignated center  heading 
added:  new  1.41-0—1.41-8 
and  new  undesignated 
center  heading  added 21204 

1.41-OA— 1.41-8A    Redesignated 

from  1.41-0-1.41-8 21204 


30-2A5  -  89  -  3  (7) 
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TITLE  26  Chapt*r  I — Con.  pace 

1.41-OA    Amended 21204 

1.41-lA    Amended 21204 

1.41-9    Added 21213 

1.58-9T    Added  (temporary) 19366 

1.61-2T    Heading,    (a)(6).    and 

(e)(lMiii)  revised 28582 

1.61-2    (d)(2)(ii)(6)  revised 28582 

1.61-21    Added 28582 

1.132-0    Added 28600 

1.132-1    Added 28601 

1.132-lT    Heading  revised 28600 

1.132-2    Added 28602 

1.132-2T    Heading  revised 28600 

1.132-3    Added 28603 

1.132-3T    Heading  revised 28600 

1.132-4    Added 28606 

1.132-4T    Heading  revised 28600 

1.132-5    Added 28608 

1.132-5T    Heading  revised 28600 

1.132-6    Added 28615 

1.132-6T    Heading  revised 28600 

1.132-7    Added 28617 

1.132-7T    Heading  revised 28600 

1.132-8    Added 28618 

1.132-8T    Heading  revised 28600 

1.148-OT    Added  (temporary) 20800 

1.148-lT    Added  (temporary) 20803 

1.148-2T    Added  (temporary) 20804 

1.148-3T    Added  (temporary) 20808 

1.148-4T    Added  (temporary) 20828 

1.148-5T    Added  (temporary) 20830 

1.148-6T    Added  (temporary) 20831 

1.148-7T    Added  (temporary) 20831 

1.148-8T    Added  (temporary) 20831 

1.148-9T    Added  (temporary) 20836 

1.149(d)-lT  Added  (tempo- 
rary)  20836 

1.150-OT    Added  (temporary) 20836 

1.150-lT    Added  (temporary) 20836 

1.218-0    Amended 21204 

1.469-OT    Revised  (tempo- 

r&rv)  20532 

1.469-lT  (d)(2)  heading,  (e)(2), 
(3)(iii).  (4)(iv).  (5),  and  (f)(4) 
revised;  (e)(3)(vi)(D)  re- 
moved; (e)(3)(vi)  (E)  and  (P) 
redesignated     as     ( e )( 3 )( vi ) 

(D)  and  (E);  (d)(2). 
(g)(4)(ii)(C).  (hK4)  and  (ii) 
amended  (temporary) 20535 

1.469-2T  (c)(2)(iii)  (D)  through 
(F)  redesignated  as  (c)(2)(iii) 

(E)  through  (G);  new 
(c)(2)<iii)(G).  (6)  (i).  (ii),  and 
(Ui),        (d)(5KiU)(A)        and 


Page 

(6)(v)(E),  (e)(2)  (ii).  (iii)  and 
(3)(iii)(B).  (f)(5)(iv)  Exam- 
ple, (9)(iii)  and  (10)  revised; 
(c)(6)(iv)  Examples  (1)  and 
(2),  (d)(1)  Example,  (2)(ix) 
and  (8).  (fK5)  (i).  (ii). 
(iii)(C).  and  (6).  (9MivKB) 
amended:  new  (c)(2)(iii)(D). 
(iv)  and  (v)  added  (tempo- 
rary)  20538 

1.469.3T  (e)  revised;  (f)  redesig- 
nated as  (g);  new  (f)  added 

(temporary) 20542 

1.469-4T    Added  (temporary) 20542 

1.469-5T  (f)(1)  and  (k)  Exam- 
ple (5)  amended;  (j)  redesig- 
nated as  (j)(2);  (h)(3),  new 
(j)  heading  and  (1)  added 

(temporary) 20565 

1.469-llT  (c)(2)(i).  (3)(i)(A) 
and  (ii).  (4)  Examples.  (5)(i) 
introductory  text  and  (iii) 
Examples  1  through  4  re- 
vised ( temporary ) 20565 

1.702-lT    Removed 13680 

1.702-1    (e)  redesignated  as  (f); 

new  (e)  added 13680 

1.912-2    Revised 28620 

1.1366- IT    Removed 13680 

1.1366-2    Added 13680 

1.1502-31T  Correctly  designat- 
ed  19165,19283 

1.6081-1    Technical  correction....  13606 
1.6081-4    Technical  correction....  13606 

20    Technical  correction 23209 

35a.3406-l  (a)(1),  (2)(iiKA). 
and  (3)(ii),  (d)(2)(ii),  (e),  (J) 
and  Examples  (1)  and  (2), 
and  Appendix  amended; 
(b)(5)(i),  (c),  (d)(1)  and 
(2)(i),  (f).  (h).  and  (j)  Exam- 
ples (6)  and  (7)  revised 14345 

(b)(5)(i)(B)  corrected 18713 

35a.9999-l    Amended 14350 

35a.9999-2    Amended 14350 

35a.9999-3    Amended 14351 

301  Authority  citation  amend- 
ed  19569. 

21054.  21057 

Technical  correction 23209 

Authority  citation  corrected 23563 

301.6326-lT  Added  (tempo- 
rary)  19569 

301.6404-OT  Added  (tempo- 
rary)  21057 
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Pace 

301.6404-2T    Added        (tempo- 
rary)  21057 

301.7624-lT    Added        (tempo- 
rary)  21054 

301.7811-lT   Technical    correc- 
tion  13606 

602.101    Technical  correction 13606 

(c)  table  amended  (OMB  num- 
bers)  19372. 

20566,  20837,  21059,  21204,  28620 

Title  26— Proposed  Rules: 

1.0-1—1.60 „ 19409 

1.61—1.169 20861.28075 

1.170-1.300 19390. 

21224.  25879.  29061 

1.401-1.500 14825, 

19632,  20606.  21437.  26396 

1.501-1.640 18117 

1.641-1.850 25878 

1.851-1.1000 31545 

1.1401-end „ 28683 

31 14364 

301 19578.21073 


Page 

601 15779 

602 20606.  20861,  21073,  25878 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firoamis,  Dopartmont  off 
tho  Treasury 

5    ATP     Ruling     87-5     use-up 

period  extended 29702 

47.52    (c)  amended 13681 

47.57    Revised 13681 

47.61  Amended 13681 

47.62  Amended ~.  13681 

Title  27— Proposed  Rules: 

5 21630 

9 29739.30398 

19 21630 

179 _ - 23490 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Title  28 — Proposed  Rules: 

73 


Page 
.30910 


TITLE  29— LABOR 

SubtitI*  A— Offic*  of  the  Secretary 
of  Labor 

70.40  (b)(4)  technical  correc- 
tion  30503 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910    Technical  correction 28154 

Authority  citation  corrected 28059 

1910.66    Revised 31456 

1910.1000  (d)(2)(ii).  (f)(3)(i). 
and  Tables  Z-l-A  and  Z-3 
corrected 28059 

Appendix  corrected 28061 

1910.1001  (d)  (2),  (3).  (5),  (7). 
(fK2),  (3)(i),  (j)(5),  (1)  and 
(m)  amended  (OMB 
niunber) 29546 

Appendix  H.  note  revised 30705 

1910.1025  (e)(1)  Table  1  and 
(r)(7)(i)(B)  revised: 

(r)(7)(i)(E)  added 29274 

1910.1048  (g)(2)(ii).  (3)(ii) 
Table  1,  and  (o)(6)(iii)  re- 
vised  29546 

Appendix  B  amended 29546 

1910.1101    Note  revised 30705 

1926.58  (f)  (2).  (3).  (6). 
(h)(3)(i).  (k)  (3)  and  (4).  (m) 
and    (n)    amended    (OMB 

number) 29546 

Appendix  I  Note  revised 30705 

Chapter  XXV — Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor 

2550  Authority  citation  re- 
vised; sectional  authority  ci- 
tations removed 30528 

2550.408b-l    Added 30528 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporcrtion 

2610    Revised 28952 


Page 

2610   Appendix  A  amended;  eff . 

7-1-89 27872 

Appendix  B  amended;  inter- 
im  29703 

2619    Authority     citation     re- 
vised  29704 

Appendix  B  amended 29704 

2622    Appendix  A  amended;  eff. 

7-1-89 27872 

2644    Appendix  A  amended;  eff. 

7-1-89 27873 

2670    Authority     citation      re- 
vised  29028 

2670.4    Revised 29028 

2675    Revised..: 29028 

2676.15    (c)  table  amended 29892 

Title  29— Proposed  Rules: 

1602 30097 

1627 30097 

1910 30401,  30557 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of  Labor 

20.1    (c)  redesignated  as  (c)(1) 
and   new   paragraph   (c)(2) 

added .....30513 

20.8    (a)(1)  revised 30513 

57.22215    (b)(1)  revised 30508 

57.22222    Revised 30508 

75.100    (c)  revised 30514 

75.155    (a)(2)    and    (b)(2)    re- 
vised  30515 

77    Authority  citation  revised...30515. 

30517 

77.100    (b)(2)  revised 30515 

77.105    (a)(2)  revised 30515 

77.410    Revised 30517 

Chapter  VII — Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 

938.10    Amended 29706 

938.15    (p)  added 29706 

Title  30— Proposed  Rules: 

75 30510 

715 „ 28443 

761 30557 

914 30764 

916 29742 

920 30098 
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Title  30— Proposed  Rules— Con.       Pace 
936 29583 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Clraptar  I — Monetary  Offices, 
Department  of  th«  Treasury 

103    Appendix  amended 30543 

103.11  (a)  through  (s)  and 
(IKl)  (U)  through  (iv)  redes- 
ignated as  (b)  through  (t) 
and  (iii)  through  (v);  new 
(IKl)  (iii)  and  (iv)  amended; 

new  (a)  and  (lKl)(ii)  added 28418 

103.23  (a)  and  (b)  amended; 
(c)(8)  redesignated  as  (9); 
new  (c)(8)  added  (OMB 
number) 28418 

Chaptor  II — Fiscal  Sarvka, 
Dapartinent  of  th*  Treasury 

316    Updated    tables    correctly 

republished 30632 

342    Updated    tables    correctly 

republished 30632 

344    Revised 28755 

351    Updated    tables    correctly 

republished 30633 

Tide  31— Proposed  Rules: 
800 29744 

TUIE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

159a    Appendix  A  amended 31334 

199.14    (f )  (1)  and  (2)  revised 30736 

242.4    (a)(2)    revised:    (aK5Kii) 

amended 31335 

290    Revised 31014 

Chapter  VI — Department  of  tfie 
Navy 

706.2    Table    Two    and    Table 

Five  amended 30207 

Table  Five  amended. 30375 


Page 

Chapter  VII — Department  of  the  Air 
Force 

861.6  (d)(1)  (i)  through  (xi)  re- 
vised; (d)(1)  (xii)  and  (xiii) 
added 31 185 

Title  32— Proposed  Rules: 

281 30227 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

100.107  Added  (temporary) 30038 

100.108  Added  (temporary) 30036 

100.109  Added  (temporary) 30037 

100.501  Implementation  (tem- 
porary)  28814 

100.515  Implementation  (tem- 
porary)  30034 

Added 30035 

100.901    Added 29547 

117.525  (a)  revised  (tempo- 
rary)  31029 

117.551    Revised  (temporary) 31028 

117.996    Added  (temporary) 30890 

1 17.1005    Removed 31030 

117.1007  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 

(b) 30039 

165.T0574  Added  (tempo- 
rary)  30544 

165.T1104  Added  (tempo- 
rary)  28815 

167.350    (b)  revised 28062 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

334.1130  (b)  (8)  and  (11)  re- 
vised  31142 

Title  33 — Proposed  Rules: 

100 29348 

110 31059 

117 31060 
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TITLE  34— EDUCATION 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

Page 

200.20    Amended  (OMB 

number) 30737 

200.23    Amended  (OMB 

number) 30737 

200.30    Amended  (OMB 

number) 30737 

200.35  Amended  (OMB 
number) 30737 

200.36  Amended  (OMB 
number) 30737 

200.37  Amended  (OMB 
number) 30737 

200.38  Amended  (OMB 
niunber) 30737 

200.43    Amended  (OMB 

number) 30737 

200.57    Amended  (OMB 

number) 30737 

200.80    Amended  (OMB 

number) 30737 

200.82  Amended  (OMB 
number) 30737 

200.83  Amended  (OMB 
number) 30737 

200.84  Amended  (OMB 
number) 30737 

200.87    Amended  (OMB 

nimiber) 30737 

203    Revised     (effective     date 

pending) 30197 

222.3    Amended  (effective  date 

pending) 30040 

222.99    (b)(3)(ii)(B)       amended 

(effective  date  pending) 30040 

ChcH»ter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

303  Table  of  contents  correct- 
ed  30823 

303.340  (c)  correctly  designat- 
ed  30823 

303.342    Note  corrected 30823 


TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

Page 

103.1  Amended  (OMB  num- 
bers)  29334 

117.4  Amended  (OMB  num- 
bers)  29336 

135  Authority  citation  re- 
vised  29336 

135.1  Amended  (OMB  num- 
bers)  29336 

135.2  Amended  (OMB  nimi- 
bers) 29336 

135.443  Amended  (OMB  num- 
bers)  29336 

135.484  Amended  (OMB  num- 
bers)  29336 

Title  3S— Proposed  Rules: 

103 29584 

133 29584 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Title  36— Proposed  Rules: 

13 30005 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 

1.136    Revised 29551 

1.191    (b)  and  (d)  revised;  (e) 

added 29552 

1.196  (a),  (b)  and  (d)  revised; 

(e)  and  (f)  added 29552 

1.197  (b)  and  (c)  revised 29552 

1.301    Revised 29552 

1.303  (c)  revised 29553 

1.304  Revised 29553 

1.550  (c)  revised 29553 

1.645  (a)  and  (b)  revised 29553 

1.658  (b)  revised 29553 

1.710  Revised , 30379 

1.720  (eK2)    and    (f)    revised; 

(e)(3)  added 30380 

1.740  (a)  (4).  (9),  (10),  and  (13) 
revised 30380 

1.741  (a)  (2)  and  (5)  revised 30380 
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TITLE  37  Chapter  I — Con.  Pace 

1.765    (a)  revised 30381 

1.775  Heading  and  (a),  (b).  (c). 
and  (d)  introductory  text  re- 
vised  30381 

1.778  Added 30381 

1.779  Added 30382 

1.785    (b)  revised. 30382 

2.129    (c)  revised 29544 

2.144  Revised 29544 

2.145  (a)  introductory  text,  (c) 
(2).  and  (3),  (d)  (1).  (2),  and 

(3)  revised;  (e)  added 29554 

Chapter  II — Copyright  Offico,  Library 
of  Cofigrost 

201.11    Added 27877 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  REUEF 

[Editorial  Note:  AmendmenU  to  this 
volume  were  promulgated  during  the  period 
July  1.  1988  through  September  1.  1989.] 

Chaptor  I— Dopartmont  of  Votorans 

ArTCHft 

17.500  (b).  (c)  and  (d)  revised 28668 

17.501  Revised 28669 

17.504    Revised 28669 

17.506  (aK16)  added:  (e)  re- 
moved  28669 

17.507  (aK4)(XVI)  added 28669 

17.514  Added 28670 

17.515  Removed;  new  17.515  re- 
designated from  17.516  and 
revised 28871 

17.516  Redesignated  as  17.515 
and  revised;  new  17.516  re- 
designated from  17.517  and 
(c)  and  (d)  added;  (f)  re- 
moved  28671 

17.517  Redesignated  as  17.516 
and  (c)  and  (d)  added;  new 

17.517  redesignated     from 

17.518  and  (c)  revised;  (f)  re- 
moved  28671 

17.518  Redesignated  as  17.517 
and  (c)  revised;  (f)  removed; 

new  17.518  added 28671 

17.523  Revised 28872 

17.524  Revised 28872 

17.527  (b).  (d).  (g)  and  (h)  re- 
vised  28672 

17.534    (f)  revised. 28672 


Pace 

17.600  Revised 28674 

17.601  (a)  amended;  (b).  (e). 
(f).  (h).  U).  (m),  (o),  (r)  and 
(u)  authority  citation  re- 
vised  28674 

17.602  (a)(2)  revised,  (a)(5)  au- 
thority citation,  (b)(2)  au- 
thority citation,  and  (c)  au- 
thority citation  revised 28674 

17.603  Revised 28674 

17.604  Authority  citation  re- 
vised  28674 

17.605  (a)  Introductory  text. 
(2)  authority  citation,  (b) 
(1).  (4)  authority  citation, 
(d)  authority  citation,  and 
(eK2)  authority  citation  re- 
vised  28674 

17.606  (aKl)  authority  cita- 
tion, (3),  (5)  authority  cita- 
tion, (6)  authority  citation, 
and  (b)  authority  citation 
revised 28675 

17.607  (e)  removed;  (f)  redesig- 
nated as  (e);  (a),  (b)  (1),  (2) 
authority  citation,  (c),  (d), 
and  new  (e)  authority  cita- 
tion revised 28675 

17.608  (e)  removed;  (f)  redesig- 
nated as  (e);  (a),  (b)  and  (c) 
(1).  (2)  authority  citation, 
(d),  and  new  (e)  authority  ci- 
tation revised 28675 

17.609  Amended 28676 

17.610  (a)  authority  citation, 
(bK4)  authority  citation, 
and  (c)  authority  citation  re- 
vised; (c)  amended 28676 

17.611  Authority  citation  re- 
vised  28676 

17.612  (a)  authority  citation. 
(b)(2)  authority  citation,  (c) 
authority  citation,  and  (d) 
authority  citation  revised 28676 

21.1032    (c)    revised;    authority 

ciUtion  added 28676 

(b)  revised;  authority  citation 
added 28677 

21.4131  (e)(l)(l)(B)  and  (li)(B). 
(lii)  and  (2)(i)  (B)  and  (C)  re- 
vised; (e)(2MiKC)  authority 
citetion  added 28677 

21.4136  (kKlHll)  revised. 28677 

21.4137  (hKlKli)  revised 28677 

36.4212  (a)  revised. 30383 
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Pwe 

36.4301    Amended 30211 

36.4311  (a),  (b),  and  (c)  re- 
vised  30383 

36.4323  (a),  (b)  and  (g)  amend- 
ed; (e)  revised 30211 

36.4503    (a)  revised 30384 

Title  3»— Proposed  Rules: 

1 30099 

3 . 28445 

19 28445 

36 28883 

TITLE  39— POSTAL  SERVICE 

Chaptor  I— Unitod  Stotot  Postal 
Sorvico 

111.3  DMM  amended;  incorpo- 
ration by  reference 27880 

221  Authority  citation  re- 
vised  29706 

221.5  Revised 29706 

221.6  (a)  Introductory  text,  (c), 

and  (d)  revised 29706 

221.7  (c)  (1)  through  (4) 
amended;  (c)(5)  removed 29707 

222.1    (e)  amended 29707 

222.4  (a)(1)  amended 29707 

222.5  (a)  (2),  (3),  (4),  and  (c)  re- 
vised; (a)(7)  amended 29707 

222.6  (c)(3)  revised 29707 

222.7  (a)  (1),  (3),  (c)(1)  intro- 
ductory text.  (1)(1).  (2),  and 

(3)  amended 29707 

222.8  (a)  (1).  (3),  and  (c)(1)  (1), 

(iv).  and  (3)  amended 29707 

222.9  Heading,  (a)  Introductory 
text,  and  (b)  amended 29707 

223.1  (a)  and  (c)  revised 29707 

223.2  (b)  heading,  (1)  and  (2). 

(c)  (1)  and  (3)  revised 29708 

224  Heading  revised 29708 

224.1  Removed;  new  224.1  re- 
designated from  224.2  and 
heading  and  (a)  revised;  (b) 
removed;  (c)  and  (d)  redesig- 
nated as  (b)  and  (c) 29708 

224.2  Redesignated  as  224.1 
and  heading  and  (a)  revised; 
(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 29708 

224.5    Added 29708 

225  Heading  revised. 29708 


Page 

225.1  Removed;  new  225.1  re- 
designated from  225.2  and 
revised 29708 

225.2  Redesignated     as     225.1 

and  revised 29708 

226  Heading  revised 29709 

226.1  Revised 29709 

226.2  (a)  revised;  (b)  of  section 
226.4  and  (d)  redesignated 

as  (d)  and  (e) 29709 

226.3  (a)  revised;  (c)(4)  added 29709 

226.4  Removed;  new  226.4  re- 
designated from  226.5  and 
(d)  removed;  (e)  redesignat- 
ed as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised  29709 

226.5  Redesignated  as  226.4 
and  (d)  removed;  (e)  redesig- 
nated as  (d);  new  (e)  and  (f ) 
added;  (a)  and  new  (d)  re- 
vised; new  226.5  added 29709 

227  Heading  revised 29709 

227.1  Amended 29709 

227.2  (a)  amended 29709 

227.3  Revised 29709 

227.4  Revised 29710 

227.5  Revised 29710 

227.6  Revised 29710 

227.7  Added 29710 

227.8  Added 29710 

227.9  Added 29710 

227.10  Added 29710 

227.11  Added 29710 

228.2  Revised 29710 

228.3  Revised 29710 

228.4  Revised. 29710 

228.5  Revised. 29711 

228.6  Added 29711 

228.7  Added. 29711 

228.12  (aK3)  amended;  (b)(75) 
added. 29714 

229.2  Heading  and  (b)  re- 
moved; (c)  redesignated  as 
(b);  (a)  and  new  (b)(7)  re- 
vised; new  (b)  (1)  through 

(5)  amended 29711 

229.3  Revised 29711 

229.4  Revised 29711 

Title  39— Proposed  Rules: 

3001 . 30557 
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TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chopt«r  I — Envirenm«ntal  Protection 
Agoncy 

Page 

52    Stack  height  declarations 30040 

52.70    (c)(15)  added 31523 

52.75    Revised 31523 

52.320    (c)(48)  removed 29310 

52.343    (c)  added 27881 

52.370    (c)(51)   correctly   desigr 

nated 29893 

52.520    (c)(65)  added 30892 

52.820    ( c )( 48 )  added 29895 

52.870    (c)(25)  added 29894 

52.970    (c)(50)(i)(B)  added 29896 

52.1320    (c)(66)  added 31526 

52.1332    Table  amended 31527 

52.2181    Regulation   at   54   FR 

20847  withdrawn 29554 

52.2346    (c)  added 27881 

52.2585    Added 29557 

52.2630    (c)  added 27881 

81.326    Table  amended 31527 

82.9    (d)(2)(vi)  removed:  (d)(2) 

(iv)  and  (v)  revised 28065 

82. 1 1    Suspended 29336 

82.13    (f)(2)(iv)  and  (3Kiil)  re- 
vised; OMB  number 28065 

82    Appendixes      B      and      D 

added 28065 

131.35    Added 28625 

141.14    (b)(3)  added 30001 

141.21    (a)  amended 30001 

180.434    Table  corrected 30632 

228.12    (a)(3)  amended;  (bK39) 

added 29036 

261    Hazardous  waste  identifi- 
cation and  listing 31335 

271    State  hazardous  waste  pro- 
gram approval  hearings 28677 

State  hazardoxis  waste  man- 
agement program  authoriza- 
tions  29557 

704    Request  for  comments 30211 

704.225    (b)  table  corrected 30632 

721    Authority      citation      re- 
vised  31306 

721.3    Amended 31306 

721.50—721.91       (Subpart      B) 

Added 31308 

721.100—721.125     (Subpart     C) 

Added. 31313 

721.160—721.185     (Subpart     D) 

Added. 31314 


Pace 
761.30    (a)(l)(iv)      introductory 

text  amended 28419 

763  Authority  citation  re- 
vised  29507 

763.160—763.179     (Subpart     I) 

Added 29507 

796.2750  (b)(l)(vii)(A)  revised....  29715 
796.3400  (b)(2)(i)(B)(3)(ii)  re- 
vised  29715 

797.1400  (d)(2)(vii)(B)     and 

(3)(iii)  revised 29715 

Title  40 — Proposed  Rules: 

22 29516 

52 28684, 

28689.  29061,  29063,  29349 

60 28447,29352 

81 29349 

82 29353 

123 30405 

130 30765 

142 29516 

261 30406,  3 1548 

264 30228 

265 30228 

300 29820 

302 29306 

355 29306,  30700 

403 30405 

707 29524 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51 — Committoo  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped 

Chapter  101 — Federal  Property 
Management  Regulations 

101-25—101-34  (Subchapter  E 
Appendix)  Temporary  Reg. 
E-90.  Supp.  1  added 31030 

101-38.101-3    (b)   (1).   (2).   and 

(3)  revised 30892 

101-38.102  Heading.  (a) 
through  (d).  and  (h)  revised; 
(i)  added 30893 

101-38.104-1    (a)     introductory 

text  revised 30894 

101-38.104-3    Revised 30894 

101-38.104-4  (a)  and  (b)  re- 
vised  30894 

101-38.104-6    Revised 30894 

101-38.301-3    Added. 30895 
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Chapter  302 — Relocation  Allowances 

Pace 
302-1.1-302-1.14    Designated 

as  Subpart  A;  interim 29716 


Page 

302-1.100—302-1.107      (Subpart 

B)    Added;  interim 29716 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  H«alth  Service,  De- 
partment of  Health  and  Human 
Services 

Page 

5    Appendix     A.     B.     and     C 

amended 8737,8738 

57.202    Amended 46549 

57.204    Heading      revised;      (c) 

added 46549 

57.206    (a)(l)(iv)     revised:     (d) 

added 46549 

57.213a    Revised 46549 

57.215    (a)        revised:        OMB 

number 46549 

OMB  number  corrected 49824 

57.216a    (d)       revised:       OMB 

number 46550 

57.302    Amended 46554 

57.304    Heading     revised;      (c) 

added 46554 

57.306    (c)  added 46554 

57.315    (a)(1)      revised;      OMB 

number 46555 

OMB  number  corrected 49824 

57.316a    (d)       revised;       OMB 

number 46555 

57.2101—57.2110     (Subpart     V) 

Revised 28067 

57.2109  Effective  date  pend- 
ing  28065 

57.3101— 57.3^12  (Subpart  FP) 
Authority  citation  and  head- 
ing revised 50408 

57.3101  Revised 50408 

57.3102  Amended 50408 

57.3103  Revised 50408 

57.3104  (a),  (d).  (e),  and  (h)  re- 
vised; (c)  amended;  OMB 
numbers 50408 

57.3105  Introductory  text  and 
(a)  through  (n)  designations 
revised;  (b)  added;  new  (a) 
(3),  (5).  (6).  (10)  introducto- 
ry text.  (iii).  (iv).  (v)(A). 
(12),  and  (13)(ii)(C)  amend- 
ed: parenthetical  statement 
removed 50409 

57.3106  (a)(4)  amended;  (a)(5) 
added;  (b)  revised 50409 

57.3107  (d)  removed;  (c)  re- 
vised  50409 

57.3109    (c)  added 50409 

NoTK  tuiMuf  indicates  1989  page  numbers. 


Page 

57.3111    OMB  number...... 50409 

57.4001—57.4010  (Subpart  OO) 

Added 5617 

59    Court  action 49320 

62.21—62.30  (Subpart  B)  Re- 
vised; interim 13462 

62.51—62.58  (Subpart  C)  Re- 
vised; interim 13464 

62.71—62.76  (Subpart  D)  Re- 
vised; interim 13466 

74.53  Introductory  text  repub- 
lished: (b)  and  (c)  revised 48647 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

Chapter  IV    Nomenclature 

change 47201 

400.310    Table    revised    (OMB 

numbers) 21066 

400.532  (a)  and  (b)(2)  correct- 
ed  13294 

400.533  (b)  introductory  text 
corrected 13294 

400.555    (c)(  1 )  corrected 13294 

405    Addendum  corrected 38835 

405—421  (Subchapter  B)  Head- 
ing revised. 5358 

Eff.  1-1-90 29717 

405.201—405.226  (Subpart  B) 
Removed  (Regulations 

transferred  to  Part  407) 47201 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 9003 

405.501  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 9003 

405.530  Added 9003 

405.531  Added 9003 

405.532  Added 9003 

405.533  Added 9003 

405.550  (b)  introductory  text 
and  (e)(1)  revised:  (e)  intro- 
ductory text  republished 9004 

405.551  Heading,  (a),  and  (f) 
revised 9004 

405.554  Revised 9004 

405.555  Heading,  (b),  and  (c)(1) 
revised:      (c)      introductory 

text  republished 9005 

405.1101—405.1137  (Subpart  K) 

Removed 5358 

405.1310—450.1317  (Subpart  M) 

Authority  citation  revised 48647 
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TITLE  42  Chaptar  IV— Con.  Pace 

405.1316  (f)  introductory  text 
republished:  (f)  (2)  and  (3) 
revised 48847 

408.1—408.6  (Subpart  A)  Head- 
ing revised 47202 

408.8  (c)  introductory  text  re- 
published: (c)  (3)  and  (4) 
amended:  (cK5)  added 47202 

406.11  Heading  revised:  (b). 
(IKii).  and  (eK2)  amended 47202 

408.12  (c)  heading  revised; 
(cK4)  redesignated  as  (cK5) 
and  republished:  new  (cK4) 
added 47202 

406.15    Added 47202 

406.21  (a)    and   (cK2)   revised: 

(e)  added 47203 

408.22  (a)(2)  and  (c)  revised; 
(aM3)  added 47203 

408.23  (a)  revised:  (c)  (3).  (4) 

and  (5)  added 47203 

406.25  (b)  (1)  and  (2)  amend- 
ed  47204 

407  Added  (Regulations  trans- 
ferred from  405.201—405.226 

(Subpart  B) 47204 

409.61    (b)  amended ma 

409.82  (b)  and  (c)  revised. 40M 

409.83  (b)  and  (c)  revised. 40M 

409.85    (b)  and  (c)  revised 4aM 

410.68    Added 40M 

412  Addendimi  corrected 38835 

413  Addendum  corrected 38835 

413.179    Added S«3S 

416.44    (c)  revised 40M 

421.5    (f )  added 40M 

421.100    Introductory  text,  (a), 

and  (f )  revised 40S6 

421.200    Introductory  text  and 

(a)  revised 4017 

421.204    Removed 4«7 

424.66  (d)  correctly  redesignat- 
ed as  (b);  (b)  heading  cor- 
rectly revised:  (a)(3)  correct- 
ed  40231 

424.80    (bK8)  amended 4007 

433    Authority       citation       re- 

\\gi^  S499 

433.10    (b)  revised. 110M 

433.32—433.45  (Subpart  B)  Au- 
thority citation  removed 54» 

433.112  Authority  ciUUon  re- 
moved  54» 

Note  laMfna  indicatet  1989  pace  numben. 


Pace 

433.116  Authority  citation  re- 
moved  5459 

433.138  (g)(lKi)  amended:  in- 
terim  8741 

433.300—433.322     (Subpart     F) 

Added 5459 

433.304    Corrected §435 

433.316  (cH2)  and  (3)  correct- 
ed  84*5 

433.318    (c)    introductory    text 

corrected 84*5 

435.945    (a)  revised:  (h)  added: 

interim 8741 

435.952  (a),  (c),  (d),  and  (e)  re- 
vised; interim 8741 

435.953  Added:  interim 8742 

441.11    Nomenclature     change: 

(c)  introductory  text  repub- 
lished: (c)(8)  added 4027 

441.16    Added 48647 

442.2    Amended 5358 

Eff .  1-1-90 29717 

442.13    (b)(1)  amended 5358 

Eff.  1-1-90 29717 

442.30    (aKl)  revised 5358 

Eff.  1-1-90 29717 

442.101    (dKl)  revised 5358 

Eff.  1-1-90 29717 

442.105  Heading  and  introduc- 
tory text  revised  (c)(1)  and 

(dKl)  amended 5358 

Eff.  1-1-90 29717 

442. 1 17  (a)  amended 5358 

Eff.  1-1-90 29717 

442.118  (a)and(bKl)and(3Ki) 
amended 5358 

Eff.  1-1-90 29717 

442.119  (a)(1)  and  (bKl) 
amended 5359 

Eff.  1-1-90 29717 

442.200—442.202     (Subpart     D) 

Removed 5359 

Eff.  1-1-90 29717 

442.250—442.254     (Subpart     E) 

Removed 5399 

Eff.  1-1-90 29717 

442.300—442.346     (Subpart     F) 

Removed 5359 

Eff.  1-1-90 29717 

447.251    Amended 5359 

Eff.  1-1-90 29717 

447.253  (bKl Kill)  added;  (b)  in- 
troductory text  repub- 
lished  5399 

Eff.  1-1-90 29717 
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447.255    (a)  revised;  introducto- 
ry text  republished. 5359 

Eff.  1-1-90 29717 

447.272    (a)  and  (b)  revised. 5399 

Eff.  1-1-90 29717 

483    Heading  and  authority  ci- 
tation revised 5359 

Eff.  1-1-90 29717 

483.1—483.75        (Subpart       B) 

Added 5359 

Eff.  1-1-90 29717 

483.10    (cK4)  corrected 8281 

483.20    (bK4Ki)  corrected. 8261 

483.25  (1K2K1)  corrected 8261 

483.28    (c)  corrected. 8261 

488.1    Amended 5373 

Eff.  1-1-90 29717 

488.3    Heading       and       (aK2) 

amended ~...~~.^.......... 5373 

Eff.  1-1-90 , 29717 

488.18    (a)  and  (b)  amended 5373 

Eff.  1-1-90 29717 

488.20    (a)  and  (c)  amended. 5373 

Eff.  1-1-90 29717 

488.24    (a)  and  (b)  amended. 5373 

Eff.  1-1-90 29717 

488.26  (a)  amended. 5373 

Eff.  1-1-90 29717 

488.28    (a)  and  (b)  amended. 5373 

Eff.  1-1-90 29717 

488.50    (a)    introductory    text, 
(b),   (d)    introductory   text. 

and  (e)  amended. 5373 

Eff.  1-1-90 29717 

489    Addendimi  corrected. 38835 

Eff.  1-1-90 29717 

489.3    Amended 5373 

Eff.  1-1-90 : 29717 

489.10    (aKl)   and   (b)   amend- 
ed  5373 

489.12  (aK3)    revised;    (b)    re- 
moved  4827 

489.13  (a)  amended. 5373 

Eff.  1-1-90 29717 

489.15    (b)  and  (dK2Kii)  amend- 
ed  5373 

Eff.  1-1-90 29717 

489.53    (aK3)  and  (bKl)  amend- 
ed  5373 

Eff.  1-1-90 29717 

489.60    (a)     introductory     text 

amended. 5373 

Eff.  1-1-90 29717 

489.82    (a)  and  (c)  amended 5373 


Note 


indicates  1989  pace  numbers. 


Pace 

Eff.  1-1-90 29717 

489.64    caKl)  and  (bKl)  amend- 
ed  5373 

Eff.  1-1-90 29717 

498.3    (d)    (1).    (2).    and    (10) 

amended 5373 

Eff.  1-1-90 29717 

Chapter  V — Offlc*  of  lnsp«cfer  G«n- 
•ral-Health  Car*,  Dcpartmant  of 
H«alth  and  Human  Services 

1001.107    (c)  revised 9995 

1001.128    (b)  and  (c)  revised. 9995 

Title  42 — Proposed  Rules: 

50 45781 

57 44496,  49690 

, 24002 

60....... 44913 

64a. 25479 

97 „ 13390 

110 91M,  13606, 14976,  34005 

400 4302 

405 53025 

1956, 

3794,  3003,  4302,  5946 

410 3003 

412 3003,  19636,26467 

413 3003,3011 

415 5946 

424. . 1956,30550 

431 7790 

433 7790 

435 43320 

634,7790 

436 43320 

7790 


440.. 
447.. 
462.. 
466.. 
473.. 
476.. 


.7790 


.1956 
.1956 
.1956 
.1956 


482 3003 

489 1956 

1001 51856.  52448 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtme  A— Office  of  the  Secretary 
of  the  Interior 

4.1    (bK2)  revised. .6485 

4.22    (b)  and  (c)  revised 49660 

4.24    (aK4)  revised 49660 
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TITLE  43  Subttti*  A— Con.  pm« 

4.27    ( b )( 1 )  revised 49660 

4.31    Added 49661 

4.200    Amended ♦4M 

4.210    (bWl)  revised tSW 

4.260  (a)  amended 48648 

4.261  Revised 9309 

4.310—4.317    Authority  ciUtion 

removed 

4.3 10    Revised 

4.311—4.317    Revised 

4.314    Correctly  designated 750« 

4.318    Revised ♦4«7 

4.320—4.323    Authority  clUtion 

removed;  sections  revised Mt7 

4.330—4.340    Authority  clUtion 

removed *4«7 

4.330—4.33 1    Revised *07 

4.332—4.339    Revised M3S 

4.340    Revised •439 

4. 1 155    Revised 47694 

12    Authority  citation  revised 4963 

Technical  correction 63*3 

12.100-12.510       (Subpart       D) 

Heading  revised:  interim. 4M3 

12.305    (cK5)  added:  (c)  (3).  (4). 

and  (5)  amended:  interim 49*3 

12.320    (a)  revised:  new  (a)  (1) 

and  (2)  amended:  Interim 49M 

12.600—12.630    Undesignated 

center  heading  and  sections 

added:  interim 

12.600    Nomenclature     change: 

interim 

12.605    Nomenclature     change. 

interim 49M 

12.610    Nomenclature     change. 

interim «9*3 

12.615    Nomenclature     change. 

interim ..«9*3 

12.620    Nomenclature     change, 

interim 4963 

12.625    Nomenclature     change. 

interim 4963 

12.630    Nomenclature     change, 

interim 4963 

17.300—17.339      (Subpart      C) 

Added 3S93 

20    Appendix  C  availability il9S 

423    Added:  Interim 14H9 

426    Authority      citation      re- 
vised  50535 

426.6  (b)(4)  and  (dK6)  revi8ed.....50535 

426.7  (f)  revised 50536 

426.10    (a)  and  (1)  revised. 50537 

Note  liUfm  indicates  1989  pace  numbers. 


Piwe 
426.11    (iK4)  revised 50537 

426.23  Redesignated  as  426.24: 

new  426.23  added 50537 

426.24  Redesignated           from 
426.23 50537 

Chopt«r  II — Burcou  of  Land  Monog*- 
nMiit,  D«partni«nt  of  fh«  Inferior 

2800    Authority      citation      re- 
vised  2SiM 

2800.0-3    Revised 2S3S4 

2800.0-5    (u)        through        (z) 

amended 2S354 

2801.3    Revised 2StM 

2810    Authority     citation     re- 
vised  2SSS5 

2812.0-3    Revised 2St55 

2812.1-3    Revised 25tSS 

2880  Authority  citation  re- 
vised  153S5 

2881.3  Revised 2S3S5 

3160    Technical  correction 49664 

3164.1    (b)  Uble  amended 46804 

(b)  table  amended 3060, 

3093,3106 
3200—3260  (Group  3200)    Note 

revised:  Interim 13S3S  . 

3200  Authority  citation  re- 
vised.  13SSS 

3200.0-5  (X)  and  (y)  added:  in- 
terim  13335 

3201.1-1    (c)  added:  Interim 13SSS 

3201.1-6    Revised:  interim 13335 

3203.1    Revised 13336 

3203.1-3  Existing  text  desig- 
nated as  (a)  and  revised:  (b) 

added 13336 

3203.1-4    (e)  removed:  (b)  and 

(c)  revised 13 

3203.5    Amended U 

3244.4  Existing  text  designated 

as  (a):  (b)  added 13337 

3283.2-2    Added 13337 

3451.1  Technical  correction 39015 

3451.2  Technical  correction 39015 

3480    Training  seminars 1361 1 

3483.3  (b)  (1)  and  (3)  amend- 
ed  49986 

3485.2  (d)  through  (i)  and  (k) 
removed:  (J)  redesignated  as 
(d) 1532 

3500— 3590  (Group  3500)  Head- 
ing revised 39461 

3590    Revised. 39461 
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3597.2    Redesignated  as  30  CFR 

206.301 39461 

3830    Authority  citation 

added 48881 

3833.0-3    (d)  amended 48881 

3833.0-5    (j)  revised:  (p),  (q).  (r) 

and  (s)  added 48881 

3833.1-1  Heading  revised;  ex- 
isting text  designated  as  (a); 

(b)  added 48881 

3833. 1-3    Revised 48881 

3833.1-4    Added 48881 

Technical  correction 49664 

3833.2    Revised 48881 

3833.2-1    Revised 48881 

3833.2-2    Redesignated  as 

3833.2-4 48881 

3833.2-4    Redesignated        from 

3833.2-2 48881 

3833.2-3    Redesignated  as 

3833.2-5 48881 

3833.2-5    Redesignated       from 

3833.2-3 48881 

3833.2-4    Redesignated  as 

3833.2-6 48881 

3833.2-6    Redesignated       from 

3833.2-4 48881 

3833.4  (b)  amended 48882 

3833.5  (d)  amended;  (h) 
added 48882 

3850    Authority  citation 

added 48882 

3852.2    (a)  amended 48882 

3860    Authority  citation 

added 48882 

3862. 1-2    Revised 48882 

4110.4-2    (a)  revised 31435 

8365.1-4  Introductory  text  and 
(a)  through  (f)  redesignated 
as  (a)  introductory  text  and 
(1)    through    (6;    new    (b) 

added ....21624 

9230  Authority  citation  re- 
vised  25355 

9239.7-1    Revised 25355 

9260  Authority  citation  re- 
vised  25355 

9262.0—9262.1    (Subpart    9262) 

Revised 25355 

Public  Land  Otdort 

604    Revoked  in  part  by  PLC 

6722 14302 

Note  IoWum  indicates  1989  page  numbers. 
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725    Revoked  in  part  by  PLO 

6728 17708 

960    Revoked  by  PLO  6690 49151 

1343    See  PLO  6689 47956 

1345    Revoked  in  part  by  PLO 

6695 124 

1742    Revoked  in  part  by  PLO 

6738 30214 

1867    Amended  by  PLO  6723 14302 

2301    Revoked  in  part  by  PLO 

6735 30213 

2693    Amended  by  PLO  6710 9213 

3305    Amended  by  PLO  6711 10988 

3708    Amended  by  PLO  6709 6919 

5150    Amended  by  PLO  6727 17708 

5180    See  PLO  6724 17707 

5186  See  PLO  6724 17707 

5187  See  PLO  6695 124 

5550    Revoked  in  part  by  PLO 

6692 49551 

5566    Corrected  by  PLO  6692 49551 

6687    39274 

6688    46871 

6689    47955 

6690    49151 

6691    49664 

6692 49551 

6693    49664 

6694    52424 

6695    124 

6696    124 

Corrected 5302, 26467 

6697    52997 

6698    402 

6699    „ 975 

6700    „ 975 

6701    975 

6702 976 

Corrected 14734, 30214 

6703    977 

6704    978 

6705    978 

6706    979 

Corrected 6232 

6707    5932 

6708    6919 

6709    6919 

6710    9213 

67 1 1    10988 

6712 ....12450 

6713    12450 

6714 13522 

6715    13524 

6716    13524 

6717    14 
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TITLE  43  Public  Land  Page 

Orders — Con. 

6718    14»01 

6719    14«01 

6720    14»01 

6721   i4aoa 

6722    14»02 

6723    14t<tt 

6724     17707 

6725    17707 

Corrected 30214 

6726    17700 

6727    17700 

6728    17700 

6729    17709 

Corrected 30213 

6730     .25055 

673 1  Revokes  PLO  6730 27176 

Corrected 30973 

6732  30214 

6733  30213 

6734  30215 

6735  30213 

6736  30213 

6737  J02I5 

6738  J02I4 

6739  30214 

6740  31030 

Title  43 — Proposed  Rules: 

4 nst  107M,  307M 

11 J095,  5093 

12 447 16 

17 H554 

1610 4* 

1611 „ « 

2200 45782,  49824 

2810 ~ 39403 

3160 ^ 31075,  307M 

3190 47904 

5440 JU47 

5450 39491 

a»357 

5460 JW57 

8360 1194 

8370 xau 

8380 fnu 

9230 39403 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

5    Authority  citation  revised 11715 

Note:  %»\Mmn  indicates  1989  page  numbers. 


Pace 
5.80—5.89      (Subpart      F)    Re- 
vised  1 1715 

8.2    (b)(2)  and  (c)  revised;  (b)(4) 

added 47210 

11.30    (b)  revised 47211 

11.34  (c)  added 47211 

1 1.35  Amended 4721 1 

1 1.39    Removed 4721 1 

11.42    (a)  amended 47211 

11.44    Revised 47211 

11.48    (a),  (c).  (d),  (e)(5)  and  (h) 

introductory  text  and  (1)  re- 
vised  47211 

11.50  (c)  revised 47212 

11.51  (b)(4)  and  (c)  amended 47212 

11.54    (a)  revised 47212 

17    Heading  and  authority  cita- 
tion revised 4963 

Technical  correction 6363 

17.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4963 

17.320    Revised;  interim 4963 

17.600—17.630       (Subpart       P) 

Added;  interim 4963 

17    Appendix    C    added;    inter- 
im  4963 

25    Regulations  at  52  FR  48026 
confirmed;    see    regulations 

codified  at  49  CFR  24 0912 

62    Appendix  B  corrected 39091 

63.7    Amended;  interim 44193 

63.17    (a)  amended;  interim 44193 

64.6    Table  amended 40427, 

43694.  44194,  46449.  47695.  47696, 
49883.  50410,  51275 

Table  corrected 47697 

Table  amended 1362, 

4783,  5463,  6522.  8330-0331,  11527, 
13066,  18105,  18107,  20126,  23441, 
23982,      25118,     26743-26744,      27359, 

Table  corrected 22440 

65.4    Table  amended 40730. 

47813.  49883.  51553 
Table  amended:  interim 40731. 

47813.  51552 
Table  amended 5239, 

8332,  22898,  26746-26748,  31 187 

Table  amended;  interim 5240, 

8541,  12451,  15409,31186 
67    Flood  elevation  determina- 
tions.  40732. 

47814.  51100.  51554 
Flood     elevation     determina- 
tions  5241, 
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Page 
6920,  8333,  12451,  14803,  15409,  21954, 
25260,26748,31187 

72.3  (a)  (1)  and  (2)  and  (b)  (1) 
through  (4)  revised;  (b)(5) 
added 11950 

72.4  (c)  and  (e)  amended 1 1950 

206  Added;  interim 11615 

206.1—206.19        (Subpart        A) 

Added;  interim 22164 

206.31—206.46       (Subpart       B) 

Added;  interim 22168 

206.61—206.67       (Subpart       C) 

Added;  interim 22172 

206.430—206.440     (Subpart     N) 

Added;  interim 22177 

207  Heading  added;  interim 11654 

Added;  interim 16109 

220  Added 3034 

221  Added 11951 

300.1  Removed;  new  300.1  re- 
designated from  300.2  and 
revised 2128 

300.2  Redesignated  as  300.1 
and  revised;  new  300.2  redes- 
ignated from  300.4 2128 

Revised 2129 

300.3  Removed;  new  300.3  re- 
designated from  300.5 2128 

Revised ,2129 

300.4  Redesignated  as  300.2 2128 

300.5  Redesignated  as  300.3 2128 

300.6  Removed 26751 

352    Added;  interim 8514 

Technical  correction 10616 

Title  44 — Proposed  Rules: 

5 51863 

13 44716 

59 ;..... 4523,  ant9 

60 9S23,ai809 

65 9523 

67 38741, 

40098.    40911.    42982.    44915.    46478. 

47831,  50491.  51568 
3625, 

3196,  3*71.  S979,  8359,  I060X  IMSO,  ia46X 

14100,   1S409,  20157,  30615,  21903,  36803. 

30415,31199 

72 53028 

80 

22i!!!!!!!"!!"Z!I!"!!Z™!!I!!Z™!!!!™!l.  47232 

325 J8S65 

334 J4S70 

336 J6313 

353 J7390 
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indicates  1989  page  numbers. 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services,  General  Ad- 
ministration 

4  Authority  citation  revised 49552 

4.6    Added 49552 

5  Revised 47700 

15    Regulations  at  52  FR  48026 

confirmed;    see     regulation 
codified  at  49  CFR  24 8912 

29  Appendix  C  added:  inter- 
im  4966 

76  Heading  and  authority  cita- 
tion revised 4963 

Technical  correction 6363 

76.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4963 

76.320    (a)  revised;  interim 4963 

76.600—76.630       (Subpart       F) 

Added;  interim 4964 

76  Appendix  C  added;  inter- 
im  4964 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs), 
Family  Support  Administration,  De- 
partment of  Human  and  Human 
Services 

205    Section    authority    citata- 

tions  removed „ 52712 

205.56  (a)(1)  introductory  text, 
(iv)  introductory  text  and 
(A)  revised;  interim 52712 

233  Authority  citation  revised; 
section  authority  citations 
removed 3452 

233.20    (a)(2)(vi)  revised; 

(a)(2)(vii)  added 3452 

233.50    (c)  revised 10544 

235  Authority  citation  re- 
vised  15945 

235.111    Added 15945 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Family  Sup- 
port Administration,  Department  of 
Health  and  Human  Services 

302.34    Revised 30222 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER  3,  19M  THROUGH  JULY  31,  1989 


TITLE  45  Chapter  III— Con.  Pmce 
302.70    (a)  introductory  text  re- 
vised: (a)  (7)  and  (8)  amend- 
ed: (a)(9)  added 15744 

303.72  (e)(1)  introductory  text 
and  (iKl)  revised:  (iK3) 
added 47710 

303.106  Added 15764 

303. 107  Added 30JB3 

304.21    Heading  revised:   (bK5) 

amended:  (b)(6)  added 30223 

305.34    Amended _ 30223 

305.57    Added. 15745 

306.51    OMB  number 10149 

Chapter  IV— Offfic*  of  Rofwgoo  Ro- 

sottlomont,  Family  Support  Admin- 
istration, Dopartmont  of  HooMi 
and  Human  Sorvicos 

400.2    Amended 5475 

400.11  (a)  and  (bXl)  revised: 
(b)(2)    redesignated   as   (3): 

new  (b)(2)  added 5475 

400.13    Added 5474 

400.27    (c)  added 5474 

400.50—400.64  (Subpart  E)  Re- 
vised  5474 

400.70—400.83       (Subpart       F) 

Added -5477 

400.90—400.107      (Subpart     O) 

Added 5400 

400.140—400.220     (Subpart     I) 

Added 5401 

402.43    (a)    and    (b)    amended 

(OMB  numbers) 23M4 

Chaptor  VI— Notional  Sdonco 
Foundation 

606    Added 47fl 

613.6    (a)  revised 42951 

620    Heading  and  authority  ci- 

Ution  revised 4944 

Technical  correction 4343 

620.305  (c)  (3)  and  (4)  amend- 
ed: (cK5)  added;  interim 

620.320    (a)  revised;  interim 

620.600—620.630     (Subpart     F) 

Added:  interim 

620  Appendix  C  added:  inter- 
im  

670.4    (c)  revised 24710 

670.34    Revised 24710 

Note:  ■■w«ci  indicates  1989  page  numbers. 


Page 
670.50—670.72       (Subpart       K) 

Added 7132 

Chaptor  VIII — Offico  of  Porsonnol 
Monogomont 

801    Appendix  A  amended 45247 

Chaptor  X — Offico  of  Community 
Sorvicot,  Family  Support  Adminis- 
tration, Dopartmont  of  Hoolth  and 
Human  Sorvicos 

1080    Revised 4372 

Chapter  XI — National  Foundation  on 
tho  Arts  and  tho  Humonitios 

1154    Heading  and  authority  ci- 
tation revised 4944 

Technical  correction 4343 

1154.305    (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  interim 

1154.320    (a)  revised:  interim 

1154.600—1154.630  (Subpart  F) 
Added:  interim 

1154    Appendix  C  SMlded:  inter- 
im  4944 

1169    Heading  and  authority  ci- 
tation revised 4944 

Technical  correction „ 4343 

1169.305    (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  interim 

1169.320    (a)  revised:  interim 

1169.600-1169.630  (Subpart  F) 

Added:  interim 4945 

1169    Appendix  C  added:  inter- 
im  4945 

1185    Heading  and  authority  ci- 
tation revised 4945 

Technical  correction 4343 

1185.305    (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  interim 4945 

1185.320    (a)  revised:  interim 4245 

1185.600—1185.630  (Subpart  F) 

Added:  interim 4945 

1185    Appendix  C  added:  inter- 
im  4945 

Chapter  XII— ACTION 

1229    Heading  and  authority  ci- 
tation revised 4945 

Technical  correction 4343 

1229.305    (c)  (3)  and  (4)  amend- 
ed: (cM5)  added:  interim 4945 


JULY  1989 
CHANGES  OaOBER  3,  1988  THROUGH  JULY  31,  1989 


P»«e 

1229.320    (a)  revised:  interim 4945 

1229.600—1229.630  (Subpart  F) 

Added:  interim 4945 

1229  Appendix  C  added:  inter- 
im  4945 

Chapter  XIII — Offico  of  Human  Do- 
volopmont  Sorvicos,  Dopartmont  of 
Hoolth  and  Human  Sorvicos 

1336.30    Regulation   at   53   FR 

23969  confirmed 3452 

1336.60—1336.77  (Subpart  F) 
Regulation  at  53  FR  23969 
confirmed 3452 

1351  (Subchapter  F)  Subchap- 
ter heading  and  authority 
citation  revised:  nomencla- 
ture change 20054 

1351.1  (c)  and  (J)  amended:  (k) 
through  (p)  redesignated  as 
(j)  through  (o) 20054 

1351.11    Revised 20055 

1351.13    Revised 20055 

1356.40  (b)  introductory  text, 
(1).  (3),  and  (4)  revised:  (c) 
removed:  (d),  (e),  (f ),  and  (g) 
redesignated  as  (c).  (d),  (e), 
and(f) 50220 

1356.41  Added. 50220 

1356.60    (c)(4)    removed:    (cK5) 

redesignated  as  (c)(4) 50221 

Chapter  XVI— Logol  Sorvicos 
Corporation 

1611    Appendix  A  revised 15945 

1626  Authority  citation  re- 
vised  101 1 1 

1626.1  Revised 101 1 1 

1626.2  (b)  revised lOlll 

1626.3  Revised 101 1 1 

1626.4  (a)    introductory    text. 

(1).  and  (b)  revised 101 11 

1626.5  (aK5),  (bKl).  (c).  and  (f) 
revised:  (aK6)  removed: 
(b)(5)  added 101 11 

1626.6  (a)    introductory    text, 

(3).  and  (b)(1)  revised 10112 

1626.7  (a)     introductory     text 

and  (b)  revised 10112 

1626.10  (a)  revised:  (c)  added 10112 

1626. 1 1  Added 101 12 

1626.12  Added 10112 

NoTT  iilifan  indicates  1989  page  numbers. 


Chapter  XVIII — Horry  S.  Truman 
Scholarship  Foundation 


1803    Added.. 


Chapter  XX — Commission  on  tho  Bi- 
contennial  of  tho  Unitod  Sfotos 
Constitution 

2016    Added:  nomenclature 

change 4735 

Heading  and  authority  cita- 
tion revised 4945 

Technictd  correction 4S4S 

2016.105    (w)  added 4735 

2016.305    (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  interim 4945 

2016.320    (a)  revised:  interim 4944 

2016.600—2016.630  (Subpart  F) 

Revised:  interim 4944 

2016    Appendix  C  added:  inter- 
im  4944 

Title  ^5— Proposed  Rulea: 

3 46886 

46 45661.  46745 

74 44716 

84 99U 

92 44716 

205 ISMt 

224 IStti 

232 Jusr 

233 15638, 191W 

234 1563t,  M457 

235 .22457 

238 I5«9 

239 \SfM 

240 154» 

250 1S4N 

251 19»0t 

255 lS«i 

256 I54M 

301 15S76,  33SIS 

302 39110 

1S«7«,  22125 

303 39110 

15976,  22325 

304 39110 

15176,22325 

305 39110 

4S4I 

306 15076, 22325 

307 15376 

603 44716 

605 ••66 

670 45119 

7071 

690 45661.  46745 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER  3,  19M  THROUGH  JULY  31,  1989 


Title  45— Propaaed  RuU»—Con. 

1151.., 

....WM 

1157.. 

.44716 

1170.. 

....f*M 

1174.. 
1184.. 
1232.. 



— ..~.. — . 

.44716 
.44716 
....f9M 

1234.. 

.44716 

1304.. 
1305.. 



„.  41088.  47235 
41088 

49565 
47235 

1306.. 

.49565 

1308.. 

..41088 

47235 

1340.. 
1385.. 



...1134* 
.49332 

1386.. 



.49332 

....JiM 

1387.. 





.49332 
....MM 

1388.. 

.49332 

....>tM 

1609.. 

50982 

53120 

1610.. 

4*   IMtt 

1611.. 

4i 

1626.. 

40914 

41649 

1632.. 

...lasM 

1633.. 

tw  ntM 

2015.. 

.44716 

TITLE  46— SHIPPING 

Choptw  I — Coast  Guord,  OcportnMnt 
of  Transportation 

1.05  Regiilation  at  52  FR  38623 
confirmed 133 

2.01-7    (a)  table  corrected 46871 

4    Authority  citation  revised 47077 

4.03-2    Added 47077 

4.03-4    Added 47077 

4.03-5    Added 47077 

4.03-6    Added 47077 

4.03-7    Added 47077 

4.05-1    (e)  revised 47077 

4.06—4.06-60  (Subpart) 

Added 47078 

5.569    Table  amended. 47079 

6.06  Heading,  (a),  (b)  and  (d) 
corrected SON 

10  Regulation  at  52  FR  38623 
confirmed:  authority  cita- 
tion revised 132 

10.103    Amended. 133 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 8334 

10.107  (b)  (1)  and  (2)  revised: 
(b)  (3)  through  (5)  re- 
moved  133 

Note  i»i<f«M  indicates  1989  page  numbers. 


Pace 

10.201  Heading,    (a),    (b).    (c). 

and  (f)  (1)  and  (2)  revised 133 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 1334 

10.202  Heading,    (b),    (d).    (g). 

and  (h)  revised 133 

10.203  Table  amended 133 

10.205  (CKIKU).  (dK2)  intro- 
ductory text,  and  (4),  (f)  (1) 

and  (2).  (h)  introductory 
text.  (IXiii)  and  (2)  (ii)  and 
(iii).  and  (iKl)  revised;  (f)(4) 

and  (hK2)(iv)  added 133 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 8334 

10.207    (cK5)  amended 134 

10.209  (a)  amended:  (cK2)  re- 
moved; (c)  (3)  through  (5) 
redesignated  as  (c)  (2) 
through  (4);  new  (c)(4), 
(eK3Ki)  (B)  and  (C).  and  (f) 

revised:  (g)  added 134 

10.211    (c)  revised 13S 

10.217    (aK  1 )  revised. 135 

10.219    Revised 135 

10.304    (a)  revised. - 135 

10.401  (d)  and  (g)  introductory 

text  revised;  (h)  added 135 

10.402  (a),  (b),  and  (cK3)  re- 
vised; (d)  added 135 

10.403  Figures  10.403-1  and 
10.403-2  removed;  Figure 
10.403  added 136 

10.406    (bK2)  revised 138 

10.410  Heading  and  (a)  intro- 
ductory text  revised;  (c)  re- 
moved  138 

10.4 1 2    Revised 138 

10.414    Revised 138 

10.416    Revised 138 

10.418    Revised 138 

10.420  Revised 138 

10.421  Added 138 

10.422  (b)(4)  revised 13» 

10.424    Revised 139 

10.426  Revised 139 

10.427  Redesignated  from 
10.428  and   (a)  (1)  and  (2) 

and  (b)  revised 139 

10.428  Redesignated  as  10.427 
and  (a)  (1)  and  (2)  and  (b) 
revised;  new  10.428  redesig- 
nated from  10.429  and  re- 
vised  138 
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Page 

10.429  Redesignated  as  10.428 
and  revised:  new  10.429 
added 139 

10.430  Revised 139 

10.440    Removed 140 

10.442    Revised 140 

10.444    Revised 140 

10.446    Added 140 

10.448    Added 140 

10.452    Revised 140 

10.454  (a)  and  (d)  revised 140 

10.455  Redesignated  as  10.456; 
(b)  revised:  (d)  added;  new 
10.455  added 140 

10.456  Redesignated  as  10.457; 
new  10.456  redesignated 
from  10.455  and  (b)  revised 

and  (d)  added 141 

10.457  Redesignated  from 
10.456 141 

10.459  Added 141 

10.460  Section  and  Figure  re- 
moved  141 

10.462    (b).  (c),  and  (d)  revised 141 

10.464  (e)  introductory  text  re- 
vised  142 

10.466  (a)  revised;  (c)  through 
(g)  redesignated  as  (e),  (c). 
(f).  (g),  and  (h);  new  (d)  and 
(g)(4)  added 142 

10.468  Regulation  at  53  FR 
38668  effective  date  sus- 
pended  8334 

10.470  Regulation  at  53  FR 
3  8668  effective  date  sus- 
pended  8334 

10.480    (k)  revised 142 

10.501  (b)  introductory  text  re- 
vised  142 

10.502  (b)  introductory  text  re- 
vised; (c)  added 142 

10.504  Redesignated  as  10.505 
and  Figure   10.505   revised; 

new  10.504  added 142 

10.505  Redesignated  from 

10.504  and     new     Figure 

10.505  revised 142 

10.540    Regulation    at    53    FR 

38668  effective  date  sus- 
pended  8334 

10.701—10.713  (Subpart  G)  Ad- 
dition at  52  FR  38659  con- 
firmed  132 

10.701    (d)  revised 144 

Note  iilO«ci  indicates  1989  page  numbers. 


Page 
10.703    (a)  introductory  text  re- 
vised; (d)  added 144 

10.705    (b)  revised 144 

10.805    (d)  revised 144 

10.901    (c)  removed 144 

10.903    (a)  and  (b)(2)  revised 144 

10.905    Removed 144 

10.910    Tables      10.910-1      and 

10.910-2  revised 144 

10.920    Regulation    at    53    FR 

38669  effective    date    sus- 
pended  8334 

10.950    Table  10.950  revised 147 

Regulation  at  53  FR  38669  ef- 
fective date  suspended 8334 

12.20-1    (c)  revised 149 

15  Redesignation  from  Part 
157  and  revision  at  52  FR 
38652  confirmed 132 

Authority  citation  revised 149 

15.301    (a)  amended 149 

Regulation  at  53  38670  effec- 
tive date  suspended 8334 

15.401    Revised 149 

15.501    (b)  revised :.  149 

15.520    Regulation    at    53    FR 

38670  effective    date    sus- 
pended  8334 

15.801    Revised 149 

15.805    (a)(4)  added , 149 

15.810  (a)  through  (d)  redesig- 
nated as  (b)  through  (e); 
new  (a)  added;  new  (b)  intro- 
ductory text  and  (d)  re- 
vised  149 

15.901    Revised 150 

15.905    Revised 150 

15.910    (a)  and  (b)  revised 156 

15.915    Revised 150 

16  Added 47079 

16.105    Corrected 48367 

16.205    (a)  revised 26378 

16.370    (a)  and  (c)  corrected 48367 

24.05-1    (a)  table  corrected 46871 

25    Authority  citation  revised 18409 

25.01-3    Added;  interim 6401 

25.01-5    Added  (OMB  number); 

interim 6401 

25.26-1    (a)    introductory    text 

revised 14812 

25.45-1—25.45-2  (Subpart  25.45) 

Revised;  interim 6402 

25.50-1  (Subpart  25.50)    Added; 

interim 18409 
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TITLE  46  Choptvr  I— Con.  p^e 

26.25-1-26.25-5  (Subpart  26.25) 
Removal    at    52    FR    38652 

confirmed 132 

30.01-5    (d)  table  corrected 46871 

30.10-71    Revised 150 

30.25-1    Regulation    at   53    FR 

28972  confirmed 12629 

31.10-1    (b)  corrected 44011 

31.15-1    (b)  revised 150 

31.15-5    Revised...„ 151 

35.05-5    Removal     at     52     FR 

38652  confirmed 132 

35.05-10    Removal    at    52    FR 

38652  confirmed 132 

35.35-1    (b)  revised 151 

50.20-5    (d)  revised 19571 

58.16-1    (a)  and  (c)  revised;  in- 
terim  6402 

58.16-7    Added:  interim 6402 

67    Authority  citation  revised 41168 

67.01-1    Amended 41168 

67.17-5    (a)  and  (c)(3)  revised 41168 

67.17-7    (a)  and  (c)(3)  revised 41168 

67.17-9    (a)  and  (b)  introducto- 
ry text  revised;  (c)  added 41169 

67.27-3    (b)    introductory    text 

revised;  Note  added 41169 

70.05-1    (a)  table  corrected 46871 

70.35-5    Corrected 44011 

71.65-15    (aH3)  revised 19571 

90.05-1    (a)  table  corrected 46871 

90.35-5    Corrected 44011 

91.55-15    (a)(3)  revised 19571 

98.31-10    Regulation  at  53  FR 

28974  confirmed 12629 

98.35-7    (b)  revised 19571 

107.115    (bKl)  corrected 44011 

107.317    (b)  revised 19571 

1 10.25-3    (aM  1 )  revised 19571 

147.50    (d)  revised;  interim 6402 

151.01-10    Regulation  at  53  FR 

28974  confirmed 12629 

151.01-15    Regulation  at  53  FR 

28974  confirmed 12629 

151.03-53    Revised 151 

151.12-10    Regulation  at  53  FR 

28974  confirmed 12629 

151.45-4    (aKl)  revised 151 

153.1  Regulation     at    S3     FR 
28974  confirmed 12629 

153.2  Regulation     at     53     FR 
28974  confirmed 12629 

153.7    Regulation     at     53     FR 

28974  confirmed 12629 

Note  lililin  indicates  1989  pace  numbers. 


153.9  (a)  introductory  text,  (b) 
introductory  text,  and  (c)(1) 
revised 19571 

153.440    Regulation   at   53   FR 

28974  confirmed 12629 

153.470    Regulation   at   53   FR 

28974  confirmed 12629 

153.481    Regulation   at   53   FR 

28974  confirmed 12629 

153.483    Regulation   at   53   FR 

28975  confirmed 12629 

153.490  Regulation  at  53  FR 
28975  confirmed 12629 

153.491  Regulation  at  53  FR 
28975  confirmed 12629 

153.900    Regulation   at   53   FR 

28975  confirmed 12629 

153.1102    Regulation  at  53  FR 

28975  confirmed 12629 

153.1104    RegiUation  at  53  FR 

28975  confirmed 12629 

153.1108    Regulation  at  53  FR 

28975  confirmed 12629 

153.1120    Regulation  at  53  FR 

28975  confirmed 12629 

153.1128    Regulation  at  53  FR 

28975  confirmed 12629 

153    Regulation  at  53  FR  28976 

confirmed 12629 

154.22  (a)  introductory  text  re- 
vised  19571 

157  Redesignation  as  Part  15 
and  revision  at  52  FR  38652 
confirmed 132 

161.010-1—161.010-4      (Subpart 

161.010)    Revised 27020 

170.010  Revised 19572 

170.100    (b)  revised 19572 

175.01-1    Regulations  at  52  FR 

38657  confirmed 132 

175.05-1    (a)  Uble  corrected 46871 

175.10-13    Regulations  at  52  FR 

38657  confirmed 132 

175.10-15    Regulations  at  52  FR 

38657  confirmed 132 

184.01-3    Added;  interim 

184.01-4    Added  (OMB 

number);  interim , 

184.05-1    (b)  revised:  (d)  added: 

interim 

185.10-1    Regulations  at  52  FR 

38667  confirmed 132 

185.17-1    Regulations  at  52  FR 

38657  confirmed. 132 
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185.19-1    Regulations  at  52  FR 

38657  confirmed 132 

185.20-1    Regulations  at  52  FR 

38657  confirmed 132 

185.20-'10    Regulations  at  52  FR 

38657  confirmed 132 

185.20-15    Regxilations  at  52  FR 

38657  confirmed 132 

185.20-20    Regulations  at  52  FR 

38657  confirmed 132 

185.20-30    Regulations  at  52  FR 

38657  confirmed 132 

185.22-1    Regulations  at  52  FR 

38657  confirmed 132 

185.25-1    Regulations  at  52  FR 

38658  confirmed 132 

185.25-10    Regulations  at  52  FR 

38658  confirmed 132 

185.25-15    Regulations  at  52  FR 

38658  confirmed 132 

185.25-20    Regiilations  at  52  FR 

38658  confirmed 132 

185.25-20    (b)  revised 151 

186  Removal  at  52  FR  38658 
confirmed 132 

187  Removal  at  52  FR  38658 
confirmed 132 

188.05-1    (a)  table  corrected 46871 

188.35    (a)  corrected 44011 

189.55-15    (a)(3)  revised 19572 

194.05-9    (b)  corrected ; 46872 

194.05-11    (b)  corrected 46872 

Chapter  II — Maritime  Administration, 
D«portm«nt  of  Transportation 

221    Revised:  interim 5316 

221.17    Revised 3195 

252  Authority  citation  re- 
vised.  5006 

252.31  (f)  introductory  text. 
(2),    and    (3)    introductory 

text  revised 5036 

252.32  (c)(2)  revised 5006 

282    Authority      citation      re- 

visod • SOSS 

282.21  (if)  iiitroductory  text,  (2) 
and  (3)  introductory  text  re- 
vised  50ii 

298  Authority  citation  re- 
vised  14013 

298.2    Amended 14013 

298.31  (a)  amended 14013 

298.32  (b)(4)  amended. iai3 

NOTC  liUfin  indicates  1989  page  numbers. 


Chapter  IV— Fodoral  Maritime    "* 
^  Commission 

PMC 

502    Effective  date  deferred 29036 

550.1  Introductory  text  redes- 
ignated as  (a);  (a)  through 
(i)  and  (c)  (1)  through  (3)  re- 
designated as  (a)  (1) 
through  (9)  and  (a)(3)  (i) 
through  (ill);  new  (b) 
added 11717 

571    Added 43698 

580    Technical  correction 31030 

580.5    (d)(3)  revised 20132 

581.5    (a)(3)(iii)  revised 44885 

581.7  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 1366 

585  Authority  citation  re- 
vised   1 1532 

585.9    (b),  (c),  and  (d)  revised: 

(e)  through  (h)  added 11532 

586  Added 12637 

586.2  Suspended 12637 

586.3  Suspended 12637 

587  Authority  citation  re- 
vised  1 1532 

588  Added 1 1533 

Title  46 — Propoaed  Rules: 

1-199  (Ch.  I) 52735 

VtS 

10 aiM«,MMl 

15 11244, 15W1 

25 43622.44617 

30 49018 

I619S 

31 9M2, 1M41,  I61M 

32 12341 

33 l*1»i 

35 WHS 

56 48557 

67 41211 

69 17»«,  20670 

70 16H9 

71 S64X  12241, 1*190 

72 12241 

75 1*199 

78 1*199 

90 1*199 

01 S*42, 12241,1*19* 

92 12241 

94 1*199 

107 12241,1*19* 

108 12241,1*19* 

109 : 1*199 

112 1*19* 

125 

126 ^ 
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Title  Alb— Proposed  Rules — Con. 

127 

128 


Pmce 


129 .aOOM 

130 JMM 

131 .MOM 

i33!!!!!!!!!!!™™!™!!"Z™!Z™!!!!!!™""!!!!!!!!jooo» 

134 JOOM 

135 » JOOM 

136 _ JOOM 

148 ION 

150 49018 

151 49018 

154 UH« 

160 Win 

161 48558 

U1N 

164 48557 

167 1»W« 


168.. 
170.. 
171.. 
173.. 
174.. 
175.. 
176.. 
177., 
178.. 
179.. 
180.. 
181.. 
182.. 
183.. 
184.. 
185.. 


.1«IN 


.  44IX  17997, 

441X 

441X 


17*97, 
17997, 


.441X 
.441X 
.44l^ 
.44IX 
.44ir 
.4412, 
.441X 
.441X 
.4411 
.441X 


17997, 

17997, 

17997, 

17997, 

17997, 

1 

17997, 

17997, 

17997, 

17997, 

17997, 


n«M 


7997,  21Mt 


aiM 


189 

1XS41 

,  14198 

190 

..IXM1 

192 

196 



..UI9S 

199 ;. 

..iAi«a 

201 JMM 

221 

44206 

.10I4I 

295 

.J4914 

390 43907.  45783.  46977.  49895 

401 11910 

403 11900 

404 11900 

550 _. SSO*.  5253,  11049 

572 48210.  50264.  52448 

otaio 

580 38742.  38969 

5504,  11049 

581 5504, 1 1049 

585 44039.  49574 

586 39317 

587 44039.  49574 

588 44039.  49574 


NOTK 
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Page 
.12661,  30425 


TITLE  47— TELECOMMUNICATION 

Chapter  I — F«d«ral  Communkatieno 
Cemmicoion 

Chapter  I    Petition  granted  in 

part 1 174 

0.5    (a)  revised 1S194 

0.11    (a)(10)  revised 47536 

Effective  date  corrected 152 

0.13    Undesignated  heading  and 

section  added 1S194 

0.91    (1)  added 47536 

(1)  and  effective  date  correct- 
ed  152 

0.181    Reserved      undesignated 

center  heading  removed 15195 

0.231    (h)  revised 15195 

0.314    (g)  revised 47536 

Elffective  date  corrected 152 

0.331    (a)(1)  revised 1177 

0.387    Heading  revised 15195 

0.401    (b)(l)(iii)  added 40886 

(a)(5)  added 12453 

0.408  (b)  amended;  OMB  num- 
bers  3038 

0.460    (e)  revised 39093 

0.461    (b)(2)       revised:       (fK6) 

added 39093 

0.465  (a),  note,  and  (cK2)  re- 
vised; (cM4)  and  (f)  added 39093 

0.466  Redesignated  as  0.467 
and  new  (a)  through  (e)  re- 
vised, new  (h)  and  (j)  re- 
moved, new  (i)  redesignated 

as  (h):  new  0.466  added 39093 

0.467  Removed;  new  0.467  re- 
designated from  0.466  and 
new  (a)  through  (e)  revised, 
new   (h)   and   (J)   removed. 

new  (i)  redesignated  as  (h) 39093 

0.468—0.470    Added 39094 

1    Inquiry 19373 

1.4  (b)(1)  Example  3.  (d)  Ex- 
amples 10  and  11.  and  (h) 
Example  13  corrected;  (b)(4) 
Example  7  correctly  re- 
vised.  44196 

1.13    Added 12453 

1.45  Introductory  text  repub- 
lished: (a)  and  (b)  revised 31032 

1.49    (e)  added 31032 

1.51    (b)  revised 29037 
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(c)  (1)  and  (2)  revised. 31032 

1.419  (b)  revised 29037 

1.420  (h)  note  revised 1<3M 

(i)  added 26201 

1.773    (a)(l)(iv)  added. 19840 

1.786    Removed 44197 

1.823    (a)  amended 52425 

1.962    (a)(1)  revised;  (i)  added 10327 

1.1102  Revised 40886 

1.1103  Revised 40887 

1.1104  Revised 40887 

1.1105  Revised 40887 

1.1107  (b)  revised 40888 

1.1108  (b)(4)  and  (d)  added 40888 

1.1111  (b)  and  (c)  added 40889 

1.1112  (a)  and  (e)  revised 40889 

1.1114  (a)  revised 40889 

1.1116  Existing  text  designated 

as  (a):  (b)  added 40889 

1.1202  (b)  concluding  text  re-   

vised 29038 

1.1203  (c)  correctly  revised 44196 

(b)  amended 29038 

1.1204  (b)(5)  amended 29038 

1.1206    (a)  (1).  (2).  and  (3)  Note 

1  revised;  (a)(3)  Note  2  and 

(4)  Notes  1  and  2  added 29038 

1.1307    (b)    Note   correctly   re- 
vised  41 169 

(b)  Note  revised 1178 

(b)  Note  correctly  revised 30548 

1.1901—1.1952       (Subpart      O) 

Added...... 403 

2    Authority  citation  revised 149i 

2.106    Table  amended;  footnote 

NG151  added 52175 

Table      amended;      footnote 

US310  added 9996 

Table      amended;      footnote 

US3 1 1  added 17710 

Table  amended:  eff.  7-17-89 25440 

Table  amended 30041 

2.801—2.815    (Subpart    I)    Au- 
thority citation  removed 1490 

2.801    (b)  revised. 1771 1 

2.805  Revised. 1771 1 

2.806  Revised 17712 

2.901—2.1065  (Subpart  J)    Au- 
thority citation  removed .1490 

2.909  Redesignated    as    2.911; 

new  2.909  added. 17712 

2.910  Added. 1698 

Redesignated  as  2.913 17712 

NoTK  0il4l«M  indicates  1989  page  numbers. 
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2.911    Redesignated  from 

2.909 17712 

2.913    Redesignated  from 

2.910 17712 

2.924  Added 1690 

2.925  (a)  and  (bKl)  revised 1690 

2.926  (a)  through  (d)  revised 1690 

2.929    (b)(3)  removed 1699 

2.934    Revised 1699 

2.946    Added 1699 

2.948    Added 17712 

2.954  Revised 1699 

2.955  (a)  (3)  and  (4)  added 17713 

2.975    (a)(5)  revised;  (a)(7).  (f), 

and  (g)  added 17713 

2.1033    (b)  and  (c)  revised 17713 

2.1035    Removed..... « 1699 

2.1043    (b)  and  (d)  revised 1699 

(a)    and    (c)    revised;    (b)(3) 

added 17714 

2.1201—2.1219  (Subpart  K)    Au- 
thority citation  removed 1698 

2.1201    (c)  added 17714 

2.1300    Revised 1699 

13.12    (b)  (2)  and  (3)  revised 46454 

15    Authority  citation  revised 46616 

Petition  denied 9996 

Revised 17714 

15.4    (u)  revised;  (x)  added 46616 

15.602—15.650  (Subpart  H)    Re- 
vised  46616 

19.735-105    (a)(1)  revised 15195 

19.735-107    (c)  redesignated  as 

(d);  new  (c)  added. 15195 

19.735-410    Revised 15195 

21.27    (d)  added. 10327 

21.31    (f )  added 10327 

21.38    (b)(3)  removed 1 1953 

21.101    (a)  table  amended 10327 

(a)  table  and  effective  date 
corrected 24905 

21.107  (b)  table  amended;  foot-     

note  4  added 10328 

(b)  table  and  effective  date 
corrected 24905 

21.108  (c)  table  revised. 1942 

(c)  table  amended 10320 

21.701    (a)         amended;         (c) 

through  (f)  redesignated  as 
(d)    through    (g);    new    (c) 

added 10328 

(cKl)  table  and  effective  date 

corrected 24905 

21.703    (a)  table  amended. 10320 
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TITLE  47  Chapter  I— Con.  Pace 

21.801    (a)  amended;  eff.  7-17- 

89 2S4M 

22.2    Amended    (effective    date 

pending) 48910 

Amended 52175 

22.6    (d)  revised  (effective  date 

pending) 48910 

(d)       revision      effectiveness 

pending 42t9 

(d)  Introductory  text  and  (1) 

revised 31032 

22.11    (a)  revised  (effective  date 

pending) 48910 

22.16    (e)  revised 11336 

22.27    (b)  redesignated  as  (bKl): 

new  (bK2)  added 10S» 

(bK2)  corrected 30M2 

22.31    (aKl)   introductory   text 

revised;  (f)  added 47213 

(g)  added 10333 

Heading  and  (g)  corrected 20962 

(a)(  1 )  revised 30096 

22.100  (e)  added 20017 

22.101  (a)  Uble  amended 10329 

22.501    (g)(1)      revised;     (gXS) 

added 10329 

( b)  revised 1 1S36 

(g)(1)  and  effective  date  cor- 
rected  24905 

22.505  (c)  added 20017 

22.506  (f)  added 20013 

22.609    (e)  added 20016 

22.900    Amended. 52175 

22.904  Revised 52175 

22.905  Revised 52175 

22.911    (d)  revised;  (e)  added 52175 

22.917    (aK3)  introductory  text. 

(iUKA),  and  (e)  amended. 23662 

22.930    Added 52176 

25    Policy  sUtement 5403 

32  Annual  Report  Form  M  re- 
vision  26201 

32.14    (c)  revised 49321 

32.23    (c)  revised 49322 

32.1220    (i)  revised. 49322 

32.4999  (1)  and  (m)  redesignat- 
ed as  (m)  and  (n);  new  (I) 
added;  new  (m)  revised;  new 

(n)  amended 49322 

32.5280    Added 49322 

32.6999    (b)  amended 49322 

32.7370    (d)  revised 22750 

32.7620    Revised 22750 

32.7991    Removed 49322 


Note 
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36.154    (a)  amended 31033 

36.711  (a)  introductory  text, 
(b)    and    (c)    revised;    (d) 

added 16111 

36.721  (a)  (1).  (2)  introductory 
text,  (ii),  (iU)  and  (iv),  and 

(3)  revised 16111 

36  Appendix-Glossary  correct- 
ed  39095 

43.31  Removed 44197 

43.21  (e)  revised 47819 

43.22  Existing  text  designated 

as  (a);  (b)  added 44197 

43.42  (a)  introductory  text  re- 
vised  49987 

43.43  (a)  revised. 49987 

43.81    Revised 2130 

61.3    Added 19040 

61.11—61.26    Removed 19041 

61.32  Amended 19041 

61.33  (c),  (d),  and  (e)  redesig- 
nated as  (d),  (e),  and  (f); 
new  (c)  added;  new  (d)  re- 
vised  19041 

61.38    (a)  amended. 19041 

61.41  Added 19042 

61.42  Added 19042 

61.43  Added „ 19342 

61.44  Added 19042 

61.46  Added. 19043 

61.47  Added... 19043 

61.48  Added 19043 

61.49  Added. 19043 

61.58    (c)   redesignated   as   (d); 

new  (c)  added;  new  (dKl)  in- 
troductory text  revised. 19044 

63.801    Removed 2131 

64    Order 3453. 12199 

64.401  Revised 47536 

Effective  date  corrected. 152 

64.402  Removed 47536 

Removal  effective  date  cor- 
rected  152 

64    Appendix  A  revised. 47536 

Appendix  B  removed 47536 

Appendix  A  corrected;  Appen- 
dix A  revision  and  Appendix 
B  removal  effective  date  cor- 
rected  152 

Appendix  A  corrected. 1471 

65. 1    Revised 19044 

65.600    (c)  revised 19044 

65.701    (c)  added 19044 

65.703  (a)  and  (f)  revised;  (g) 
added 
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65.820    Revised 90« 

65.830    Revised 9049 

68.3  Amended 21430 

68.4  Revised J1430 

68.5  Added 21430 

68.224    Revised .21431 

69    Report  and  order 10654 

69.2    (g),  (i),  (IKl).  (q).  (r)  and 

(dd)  amended 3456 

(U)  added 11713 

69.4    (b)  introductory  text  re- 
vised; (d)  added 11710 

69.105    (b)  revised. 6293 

69. 107    Added 1 1718 

69.113  Redesignated  as  69.114; 

new  69.113  added 6293 

69.114  Redesignated           from 
69.113 6293 

69.201  Revised 6293 

69.205  (d)  revised 3456 

Revised 6293 

69.206  Removed 6294 

69.207  Removed 6294 

69.302    (b)        revised:        (bK3) 

amended 3456 

69.308    Revised 1 1710 

69.408    Amended 3456 

69.410    Revised 1 1710 

69.602  (c)  and  (d)  removed;  (e) 
through  (h)  redesignated  as 

(c)  through  (f )  and  revised. .23213 

69.603  Revised 0197 

(h)  and  (i)  added. 0199 

69.605    (c)  revised 1 1537 

69    Appendix  A  amended. 3456 

73    Policy  statement 9999 

Policy  statement  corrected 13067 

Petition  for  reconsideration/ 
clarification      granted      in 

part 13609 

Reconsideration. 10009 

73.44    (a)  and  (b)  amended;  (e) 

added 19574 

73.202  (b)  table  amendment  at 

53  FR  35316  eff.  9-13-88 39095 

(b)  table  amended. 39606. 

40890-40894,  41170.  41171,  42952, 
43203-43205,  43440,  43441,  44198. 
44404-44406,  45094,  45095,  45480- 
45483,  46086.  46087,  48648-48649, 
49323,  49987-49989,  50538.  51555- 
51557 

(b)  teble  corrected 49637 

(b)  table  amended 152, 

NOTE  ttiMuiM  indicates  1989  page  numbers. 
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153,  1179,  1180,  1699,  1700,  3039,  3603- 
3604,  3781,  4027-4028,  5243-5245,  5623, 
5624,  5933,  6132,  6134,  6294-6295,  6930, 
6931,  7931-7932,  8200,  8742-8744,  9214, 
9215,  9437,  9998-9999,  11203,  11537- 
11539,  12199,  13190-13191,  13525, 
14232-14234,  15197,  17732-17734, 
18286-18287,  18506-18507,  18890, 
19375,  20855,  21221-21222,  22280, 
22281,  23484,  23984-23986,  25275, 
25714-25715,  27021-27022,  28678, 
29559-29561,  29719,  29720,  30042, 
30043,  30309,  30549,  30550,  30737- 
30738,  30097,  31033-31035,  31109-31190 

(b)  table  corrected 26202 

Filing  time  extended 5624 

73.203    Revised 1 1954 

73.207  (a)     revised     (effective 

date  pending) 9002 

(b)(1)  Table  A  amended;  (c) 

added 14963 

(a),  (b)  introductory  text,  (1), 

(2),  (3),  and  (c)  revised 16366 

(b)(1)  Table  A  and  effective 

date  corrected 19374 

73.208  (c)(1)  (i)  and  (ii)  re- 
moved; (c)(1)  revised 9006 

73.209  (b)  revised;  (c)  re- 
moved  9002 

73.210  (a),  (b)  (1).  (2).  and  (3) 
revised;     (b)     introductory 

text  republished 16367 

(b)  (1)  and  (2)  correctly  repub- 
lished; effective  date  cor- 
rected  19374 

73.211  (a)  (1).  (2).  (b)(.)  table, 
anu  (3)  revised;  (b)(1)  intro- 
ductory text  republished 16367 

(bKl)  correctly  revised;  effec- 
tive date  corrected 19374 

73.213  Existing  text  redesig- 
nated as  (a);  (b)  added 14964 

73.215    Added 9002 

73.311    (a)        revised;        (b)(4) 

added 9004 

73.316  (b),  (c)  (1).  (2),  and  (3) 
revised;  (c)  (4)  through  (8) 

added 9004 

73,506    (a)(3)  revised 16367 

(a)(3)  corrected;  effective  date 

corrected 19374 

73.511    (a)  revised 3602 

73.593    Policy  statement 47213 

73.606    (b)  table  amended 49323 
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TITLE  47  Chapter  I— Con.  Pwe 

(b)  table  amended 151, 

13525,  30M6 

73.610    (f )  added. 14964 

(1)  revised 1UM 

73.653    Revised MM 

73.658    (c)  removed. -  14M1 

73.663    (bK3)  revised. 

73.687  (d)  revised:  (e).  (f).  and 
(h)  removed;  (g)  redesignat- 
ed as  (e) 

73.698  Table  I  removed 

73.699  Figure  6,  Note  8  amend- 
g(j_ 

73.912  ReviseZl..^^^^^^^^^^^^ 

73.926    (d)  revised iSIf* 

73.932    (c)  and  (d)  revised. 151M 

73.962    (a)  revised 151»» 

73.1211    (cK3)  added Mt5« 

73.3523  Added tXSn 

Technical  correction 

73.3524  Added „ , 

Technical  correction 

73.3525  (a)  amended Ttm 

Technical  correction 2fOn 

73.3555    (a)(1)  and  (2)  revlsed.....51781 

(a)  (1)  and  (2)  revised t335 

Note    4    amended;    Note    7 

added 1745 

73.3566    Technical  correction MOSS 

73.3568    (a)  and  (c)  amended 22599 

73.3573    (aK  1 )  revised 1 1954 

73.3999    Added „.52426 

73.4272    Removed 9i07 

74.502  (a)  through  (d)  redesig- 
nated  as   (b)   through   (e); 

new  (e)  amended 10229 

New  (a)  correctly  added  and 
(a)  and  effective  date  cor- 
rected  24905 

(a)  footnote  1  added.................. 

74.561    Revised 

74.913  (d)  revised  and  Note  4 
added .29029 

76    Policy  statement 9999 

Policy  statement  corrected. 10367 

Technical  correction 25057 

76.5    (X)  Note  revised 46619 

(d),  (j).  (jj),  (kk).  and  (11)  re- 
moved; (e)  through  (1)  and 
(k)  through  (nn)  redesignat- 
ed as  (d)  through  (h)  and  (1) 

through  (11) 25714 

(im)  revised 25057 

76.53    Amended 25716 

Note  liUfm  indicates  1989  page  numbers. 


Page 

76.55  Removed 25716 

76.56  Removed 25716 

76.58  Removed 25716 

76.60  Revised 25716 

76.62  Revised .25716 

78.64  Removed 25716 

76.66  (c)  Introductory  text  and 

(1)  revised;  (c)(2)  removed 25716 

76.70    Revised 25716 

76.92    Note  revised 12910 

76.94  Revised 12910 

(b)  introductory  text  correct- 
ed  25057 

76.95  Existing  text  designated 

as  (a);  new  (b)  added 12919 

76.97    Revised 12919 

Corrected 25057 

76.151    Note  revised 12919 

76.155    (b)  Introductory  text  re- 
vised; (d)  added 12919 

76.158  Added. 12919 

76.159  Revised 12919 

76.161    Revised 12920 

76.163    Revised 12920 

76.213    (c)  revised 20056 

76.617    Revised 46619 

80.153    (a)  revised 10000 

80.155    Revised 10000 

80.157    Revised 46455 

80.179    Added 10000 

80.225    Revised 10009 

80.308    Eff.  2-1-89 48650 

80.373    Eff.  2-1-89 48650 

(f )  table  amended 0542 

80.383    (a)  Uble  revised 0746 

80.385    (b)  redesignated  as  (c); 

new  (b)  added 29041 

80.956    Eff.  2-1-89 48650 

87.5    Amended 1 1719 

87.23    (c)  table  footnote  1  re- 
vised  1 1719 

87.37    (a)(3)  revised 11719 

87.103    (b)  revised 11720 

87.111    Revised 11720 

87.131    Revised 1 1720 

87.137    (a)  table  footnote  5  re- 
vised  11720 

87.141    (f)  revised 11721 

87.147    (c)(3)  revised 11721 

87.173    (b)  amended 1 1721 

87.187    (z)  added 23214 

87.217  .  (aKl)  revised. 11721 

87.263    (aK2)  and  (e)  revised. 11721 

87.265    Revised 1 1721 

I  87.303    (d)(1)  amended 11721 
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87.305    (a)(1)  amended 11721 

87.417    (a)  and  (b)  amended 11721 

87.421    Introductory  text 

amended 1 1721 

87.475    (bK8)  and  (c)(1)  revised; 

(c)(2)  amended 11721 

87.503    Revised 1 1721 

90    Technical  correction 44144 

90.7    Amended 4029 

90.17    (c)(15)  amended 4029 

90. 19    (e )( 22 )  amended 4029 

90.21    (c)(  10)  amended 4029 

90.23    (c)(  10)  amended 4029 

90.25    (c)(16)  amended 4029 

90.33  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.52  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.53  Petitions  for  reconsider- 
ation conunent  time  ex- 
tended  40894 

(b)(21)  amended 4021 

90.63    (d)(17)  amended 4029 

90.65    (c)(30)  amended 4029 

90.67    (c)(20)  amended 4029 

90.69    (c)(5)  amended 4029 

90.71    (c)(3)  amended 4029 

90.73    (d)(21)  amended .-?* 4029 

90.75    (c)(33)  amended 4029 

90.79    (d)(15)  amended 4029 

90.81    (d)(7)  amended 4029 

90.89    (c)(12)  amended 4029 

90.91    (c)(13)  amended 4029 

90.93    (c)(5)  amended 4029 

90.95    (d)(10)  amended 4029 

90.119    (g)  amended 4029 

90.129    (i)  revised 4029 

90.155    (a)  and  (b)  amended 4030 

90.175    (f)  (7).  (8).  (10)  and  (11) 

revised 4030 

90.179  Introductory  text  re- 
vised; (g)  added. 

90.201    Amended 

90.235    Revised .20679 

90.437    (d)  amended. 4030 

90.492    Revised 4030 

90.61 1    (d)  revised, 4030 

94.3    Amended 19575 

94.61    (b)       table       footnotes 

added 10329 

94.63    (d)(4)(l)  revision  deferral 

corrected 38725 

Note:  ■<w«m  indicates  1089  page  numbers. 


Page 

(d)(4)(i)  revised 19576 

94.65  (a)(l)(iv)  and  (2)  (1) 
through  (iii)  redesignated  as 
(a)(l)(v)  and  (2)  (ii)  through 
(Iv):  new  (a)(l)(lv)  and  (2)(i) 
added;  new  (a)(2)  (ii) 
through  (iv)  headings  re- 
vised and  text  amended 10330 

Tables  7  through  (9)  correctly 
redesignated  as  Tables  9 
through    11    and    effective 

date  corrected 24906 

94.67    Table  amended 10330, 24906 

94.71    (b)  table  amended 10330 

94.73    (a)  table  amended 10330 

94.76  (b)  table  revised 1942 

(b)  table  amended 10330 

95.1    (a)  revised 47714 

95.3    Revised 47714 

95.5    Revised 47714 

Corrected 51625 

95.7    (a)  revised 47715 

95.25  (d)(2)(ii)  revised;  (e)  re- 
designated as  (f);  new  (e) 
added;  (d)  introductory  text 
and  (2)  introductory  text  re- 
published  47715 

(e)(1)  corrected 51625 

95.29    Revised 47715 

95.39    Revised 47715 

95.51    (f)  revised 47715 

95.53    (a)  Introductory  text,  (c) 
Introductory  text  and   (d),    ' 
and    (f)    introductory    text 

and  (1)  revised;  (g)  added 47715 

95.57    (b)  introductory  text  and 

(1)  revised 47716 

95.71    (a)  revised;   (e)  and  (f) 

added.. 47716 

(f)  corrected 51625 

95.73    (c)  revised 47716 

95.75  (g),  (h)  Introductory  text, 
(i)  introductory  text,  (g),  (j), 
and  (n)  revised 47716 

95.77  (a)  revised;  (b)  removed 47716 

95.83    (b)  revised 47716 

95.89    Revised 47716 

95.103    (c)(2)  revised 47717 

95.113    (b)(2)  removed 47717 

95.117    (b)     introductory     text 

amended;  (b)(2)  and  (c)  re- 
moved  47717 

95.121    Revised 47717 

95.129  (b)(2)  removed;  (d)  re- 
vised  47717 
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TITLE  47  Choptor  I — Con.  Page 
95.131    Heading    and    (a)    re- 
vised  47717 

95.133    (b)(2)  revised 47717 

95.135    Heading  and  (c)  revised; 

(e)  added 47717 

95.137    Revised 47717 

95.139    Revised 47717 

95.141    Revised 47717 

95.175    Heading  and  introducto- 
ry text  revised 47717 

95.179    (b),  (d).  (e).  and  (f)  re- 
vised  47717 

Correctly  designated. 51625 

95.212    (f )  added 8336 

(f)  corrected 30476 

95.621    Revised 47718 

95.623    (a)  corrected 52713 

95.635    (c)(2)  corrected 44144 

95.651    Added .....47718 

95.66 1    Removed 47718 

97    Revised .2St57 

97.7    (c)  table  amended 5934 

(a),  (b)  and  (f )  table  headings 
correctly  revised;  CPR  cor- 
rection  19S75 

97.61    (a)  table  amended 9935 

97.307    (f)(3)  corrected ™ 30n3 

97.313    Revised 7772 

97.415    (a)  toble  amended 9935 

Chopt«r  III — Ncrtienoi  Tei*cemmuni- 
cottent  and  Information  Adminis- 
trcrtion,  Dopartmont  of  Commorco 

300.1    (b)  revised 39096 

Title  Al— Proposed  Rules: 


Ch.  I 

..mM 

0-199 

1 

was,  19413,  vm 

40918.  50045 

....I19S 

2 

41213, 

52449 

..  .157. 

15 „ 

Tta  nis.  ao9M,  mm 

114IS. 

22 

I1S49, 199SS.  27394,  rum 

^M693 

.44207 

36 

61 

.49575 
...19944 

65 ™ 

...1«M6 

68         

. ...N47.  MTll 

69 

.47836 

Note 


4I99,  IM44,  30973 

indicates  1989  page  numbers. 


P««e 

73 38743, 

38747.  '39614-39617.  40919,  41213, 
42983,  42984,  43245,  43246,  43736. 
43909,  44208-44210,  44502-44504. 
45127,  45523,  45524,  45948,  46099. 
47235.  48663,  48664.  49335,  49336, 
49693,  50046,  51569,  52449-52451, 
52740-52742 

159, 

1196,  1731-1733,  3427,  3920-3S23,  4047, 
4044,  4«59-4«63,  S979-SW3,  6154,  61SS, 
6307,  6308,  6939,  7450-7453,  7413,  4219, 
■221,  4361,  4765-4767,  10026,  10170-10172, 
11250,  11251,  11414,  11549,  1197X  122M, 
12249,  12250,  1309X  13533-13536,  14252, 
14364,  15231,  1523X  15957,  17770-1777% 
14310-14311,  14557,  14554,  19415,  19416, 
19574,  20474,  21044,  2ia40-2124X  22335, 
32334,  22791,  23474,  24005,  25441-25444, 
25743-25744,  26219,  27034-27041,  27904, 
29077,  24695,  24696,  39067,  29547,  29544, 
29755-29754,  30567,  30564,  30746,  30747, 
31061,  31062 

74 52742 

_ 11549 

76 40920,  43736,  49336,  50556,  51569 

10026, 

1304%  14253,  20475,  24722 

80 41213,44210 

_.. „ 157,  20969 

87 n\%  9214,  20969,  24423 

90 39114,  45128.  52449,  52743 

1967,  14109,  20615,  24723 

94 .24006 

97 .'. 47738 

97 434%  13390 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Choptor  1 — Foderal  Acquisition 
Roflulotion 

1  Authority  citation  revised 5054 

1.105    Table     amended     (OMB 

numbers);      interim.. .49M,      13333, 

20491,25061 

Elffective  date  corrected 22282 

Table  amended  (OMB  num- 
bers)  29200 

1.201-1    (bK2)  amended. 29200 

Table  amended  (OMB  num- 
bers)  19013 

1.301  (b)  amended;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim 5054 

2  Authority  citation  revised 5054 

3  Authority  citation  revised 5054 
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Page 
3.104    Added;  interim 20491 

Effective  date  corrected 22282 

3.104-1    Added;  interim 20491 

Effective  date  corrected 22282 

3.104-2    Added;  interim 20491 

Effective  date  and  text  cor- 
rected  22282 

3.104-3    Added;  interim 20491 

Effective  date  corrected 22282 

3.104-4    Added;  interim 20491 

Effective  date,  (c)(3),  and  (d) 

corrected 22282 

3.104-5    Added;  interim 20493 

Effective  date  corrected 22282 

3.104-6    (a)  amended:  interim 21067 

3.104-7    Added;  interim 20494 

Effective  date  corrected 22282 

3.104-8    Added;  interim 20494 

Effective  date  corrected 22282 

3.104-9    Added;  interim 20494 

Effective  date.  (a).  (b)(l)(iii). 
and  (c)(2)  certificate  foot- 
note corrected 22282 

3.104-10    Added;  interim 20496 

Effective  date  corrected 22282 

3.104-11    Added;  interim .20496 

Effective  date  corrected 22282 

3.104-12    Added;  interim 20496 

(b)  amended;  interim 21067 

Effective  date  corrected 23282 

4  Authority  citation  revised 5054 

4.602  (c)  revised;  interim 43388 

(d)  added 29280 

4.603  Added 29280 

4.703    (a)(2)  amended;  interim 43388 

4.802  (e)  added;  interim 20496 

Effective  date  corrected 22282 

4.803  (a)(8)  revised;  (a)(10)  in- 
troductory text  amended; 
(a)(1)  (i)  through  (iv)  added; 
interim 5054 

4.805  (n)  introductory  text  re- 
vised; interim 5054 

4.900—4.904        (Subpart        4.9) 

Added;  interim 43388 

5  Authority  citation  revised 5054 

5.205  (a)  revised;  interim 43389 

(c)(1)  amended;  interim 25061 

5.206  (a)  removed;  (b)  designa- 
tion removed;  interim. 25061 

5.207  (f)(4)  added 19813 

(b)    (4)    and    (6)    amended; 

(c)(2)(xv)  added;  (d),  (e)  (1) 
and  (3).  (g)  (1)  introductory 

Note  itldfpM  indicates  1989  page  numbers. 


Page 
text,    and   (2)   introductory 
text  revised;  interim 25061 

6  Authority  citation  revised 5054 

6.304    (a)  introductory  text  and 

(4)  revised 13023 

6.401  Introductory  text  re- 
vised; interim 5054 

7  Authority  citation  revised 5054 

7.403  (b)(2)  amended 29280 

8  Authority  citation  revised 5054 

8.001    (a)(l)(v)  amended 29280 

8.302    (d)  added;  interim 43389 

8.401    (b)  revised 29280 

8.404  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
added 29280 

8.404-3    (a)  amended 29280 

8.406    Amended 29200 

9  Authority  citation  revised 5054 

9.105-1    (c)(1)  revised 19813 

9.105-3    (c)  added;  interim 20496 

Effective  date  corrected 23282 

9.106-3  Existing  text  designat- 
ed as  (a);  (b)  added;  inter- 
im  20496 

Effective  date  corrected 22282 

9.400  (a)(2)  revised 19014 

9.401  Revised 19814 

9.402  (c)  revised;  (d)  added 19814 

9.403  Amended 19814 

9.404  Heading,  (a),  (b).  (c)  (4) 

and  (5)  revised;  (d)  added 19814 

9.405  (a)  amended;  interim 4968 

(a)  revised;  (b)  amended..... 19014 

9.405-1    Revised 19814 

9.405-2    Revised 19815 

9.406-1    (c)  revised;  interim 4968 

(c)  revised;  (d)  added 19815 

9.406-2    (c)  redesignated  as  (d); 

new  (c)  added;  interim 4968 

(a)  introductory  text  and  (b) 
revised;  (c)  and  (d)  redesig- 
nated as  (b)(2)  and  (c) 19815 

9.406-3    (b)(2).  (c)  introductory 

text,  (6).  and  (7)  revised 19815 

9.406-4    (a)  revised;  interim 4968 

(a)  amended:  (c)(2)  revised 19815 

9.407-1    (d)  revised;  interim 4968 

(e)  added 19816 

9.407-2  (a)(4)  redesignated  as 
(a)(5);  new  (a)(4)  added;  in- 
terim  4968 

9.408  Added 19816 

9.409  Added 19816 


30-2A5  -  89  -  '^  (7) 
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TITLE  48  Choptor  1— Con.  pace 

9.505-3    Heading    revised:    text 

amended:  interim 43389 

9.507    (a)  and  (b)  introductory 

text  revised;  interim 43390 

10  Authority  citation  revised 5054 

11  Authority  citation  revised 5054 

12  Authority  citation  revised 5054 

13  Authority  citation  revised 5054 

13.203-1    (f )  amended:  interim....  43390 
13.205    (a)  revised:  interim 43390 

14  Authority  citation  revised 5054 

14.201-6    (g)     redesignated     as 

(gKl):  (g)(2)  added 43390 

(b)(3)  amended:  interim 5054 

14.203-3    Added 29800 

14.205-5  (a)  amended:  inter- 
im  43390 

14.403    (a)  revised mto 

14.406-3    (g)(l)(iv)  revised 13023 

15  Authority  citation  revised 5054 

15.406-2    (a)(3)(viii)  revised 29201 

15.407  (e)  redesignated  as 
(eKl):  (e)(2)  added:  inter- 
im  43390 

(c)(4)  amended:  interim .....5054 

15.408  (d)  added 29201 

15.805-5  (1)  and  (m)  added;  in- 
terim.  20496 

Effective  date  corrected 22202 

16  Authority  citation  revised 5054 

16.103    (d)  revised;  interim 5054 

17  Authority  citation  revised 5054 

17.204    (e)  revised;  interim 5055 

17.208    (g)  removed:  interim 50S5 

(f )  revised 29201 

18  Authority  citation  revised. 5054 

Revised 20104 

19  Authority  citation  revised 5054 

19.001    Amended:  interim 25062 

19.102    Amended:  interim 43390 

Amended;  interim 5055 

Amended 10023 

(fKl)  amended;  (fK5)  added; 
interim 25062 

19.201  (c)  (5).  (6).  and  (7)  re- 
designated as  (c)  (6),  (7),  and 

(8);  new  (c)(5)  added 13333 

(cK5)  revised:  (c)(9)  added;  in- 
terim  25062 

19.202  Revised:  interim 25062 

19.202-6    (a)  revised;  interim 43390 

19.403    (a),    (c)    (4).    and    (7) 

amended:  (c)  (5)  and  (8)  re- 

NoTC  tatMmiM  indicates  1989  page  numbers. 


Page 
vised;  (c)  (9)  and  (10)  added; 
interim 25062 

19.501    (g)(2)  revised:  interim 43390 

(k)  added:  interim 25063 

19.502-2  (b)  amended;  inter- 
im  43390 

19.502-3  (a)(3)  amended;  inter- 
im  43390 

19.503    (d)  amended:  interim 43390 

19.505  Heading  and  (a)  revised; 
interim 25063 

19.506  (a)  amended:  interim 43390 

19.508    (e)  revised:  interim 43390 

(f)  added:  interim 25063 

19.701  Amended:  interim 30709 

19.702  (c)  revised:  interim 30709 

19.704    (c)  added 29201 

19.705-4    (c)  revised;  (d)  (2),  (3). 

(4)  and  (5)  redesignated  as 
(d)  (3).  (4),  (5)  and  (6);  new 
(d)(2)  added;  interim 30709 

19.705-6    (f)  added:  interim 30709 

19.705-7    Added;  interim 30709 

19.706    (a)  (4)  and  (5)  amended; 

(a)(6)  added:  interim 30710 

19.708  (b)  introductory  text. 
(1),  (2),  and  (3)  redesignated 
as  (b)(1),  (i),  (ii),  and  (iii); 
(b)(2)  added;  interim 30710 

19.806-1  (a)  and  (b)  redesignat- 
ed as  (b)  and  (c);  new  (a) 
added;  interim 43390 

19.1001-19.1005  (Subpart  19.10) 

Added;  interim 5055 

19.1004    Amended 29201 

20  Authority  citation  revised 5054 

21  Authority  citation  revised 5054 

22  Authority  citation  revised 5054 

22.608-2  (f)(3)  revised;  inter- 
im  5056 

(f)(2)  amended. 29201 

22.608-3  (b)(2)  revised;  (b)(3) 
added:  (c)  removed:  inter- 
im  50S6 

(b)(2)  amended 29201 

22.608-4    Revised:  interim 5056 

22.1000—22.1026  (Subpart  22.10) 

Added 19016 

25.1000-25.1005  (Subpart  25.10) 

Added:  interim 19026 

23  Authority  citation  revised 5054 

23    Heading  revised:  interim 

23.000    Revised;  interim 

23.500—23.506     (Subpart     23.5) 

Added;  interim 
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24  Authority  citation  revised 5054 

25  Authority  citation  revised 5054 

25.101    Amended 53340 

25.105    (e)  added 53340 

25.304    (a)  revised;  (e)  and  (f) 

removed;  interim 43390 

25.400  (a)  and  (b)  amended;  (c) 
added 53340 

25.401  Amended 53340 

25.402  (a)(1)  amended;  (a)  (3) 
and  (4)  redesignated  as  (a) 
(4)  and  (5);  new  (a)(3) 
added 53341 

25.406    Amended 29201 

25.901—25.902     (Subpart     25.9) 

Revised 29201 

25.1000—25.1003  (Subpart  25.10) 

Removed;  interim 5056 

26  Authority  citation  revised 5054 

27  Authority  citation  revised 5054 

27.301  Amended:  interim 25063 

27.302  (a),  (b).  (c),  (d)  introduc- 
tory text,  and  (e)  revised; 
(h)  and  (i)  redesignated  as 
(i)  and  (j);  new  (h)  added; 

new  (j)  amended:  interim 25063 

27.303  Revised;  interim 25065 

27.304-1    Revised;  interim 25066 

27.304-2  (b)  amended:  inter- 
im  25060 

27.304-5    (c)  revised;  interim 25060 

27.305-5    (c)  added:  interim 25069 

28  Authority  citation  revised 5054 

28.106-3  (a)  amended;  inter- 
im  43391 

28.301    (c)  added:  interim 5056 

29  Authority  citation  revised 5054 

30  Authority  citation  revised 5054 

31  Authority  citation  revised 5054 

31.1001    Amended;  interim 13024 

31.205-6    (g)(2)(i),  (j)(2)  and  (i) 

amended;   (j)(3Ki)   (A)   and 
(B)   added:   (j)(5)   removed; 

(jM6)(i)  revised:  interim 13024 

(j)(3)(i)  correctly  amended 10506 

31.205-15    Heading  revised:  ex- 
isting text  designated  as  (a); 
.  new  (b)  added;  interim 13024 

31.205-33  (a)  revised;  (d)  and 
(f)  removed:  (e)  redesignat- 
ed as  (d);  interim 13024 

31.205-47  (a)  amended;  (d)  re- 
designated as  (g);  heading, 
(b),  (c),  and  new  (g)  revised; 

Note:  loKfaCT  indicates  1989  page  numbers. 


Page 
(d),  (e),  and  (f )  added;  inter- 
im  13034 

32  Authority  citation  revised 5054 

32.503-6  (g)(4)  amended;  inter- 
im  5056 

32.900  Revised 13333 

32.901  Revised 13333 

32.902  Revised 13333 

32.903  Amended 13333 

32.905    Revised 13334 

32.907-1    (a)(4).  (b).  (O.  (d).  and 

(g)  added 13336 

32.908  Revised 13336 

Heading  revised 19027 

32.909  Amended ....13336 

33  Authority  citation  revised 5054 

33.101  Amended:  interim 43391 

Amended 19027 

33.104  (a)  revised;  (e),  (f)  and 
(g)  redesignated  as  (f).  (g) 
and  (h);  new  (e)  added;  in- 
terim  43391 

34  Authority  citation  revised 5054 

35  Authority  citation  revised 5054 

36  Authority  citation  revised 5054 

36.102  Amended;  interim 13336 

(b)  and  (c)  amended 19027 

36.501    (b)  revised;  interim 43392 

36.601    (b)  redesignated  as  (c): 

new  (b)  added:  interim 13337 

36.700—36.702     (Subpart     36.7) 

Subpart  heading  revised 29202 

36.700  Revised 29202 

36.701  Heading  and  (d)  re- 
vised  29202 

37  Authority  citation  revised 5054 

37.000    Amended:  interim 43392 

37.101  (d)  amended:  (e)  re- 
moved; (f )  through  (j)  redes- 
ignated as  (e)  through  (1); 
interim 43392 

37.110  (f)  added;  interim 13025 

37.111  Added 29202 

37.200—37.207     (Subpart     37.2) 

Revised:  Interim 43392 

37.207  (d)  and  (e)  amended;  (f) 
added;  interim 20497 

Effective  date  corrected 22202 

37.208  Added;  interim 20497 

Effective  date  corrected 22202 

Amended:  interim 21067 

37.400—37.403     (Subpart     37.4) 

Added:  interim 5056 

38  Authority  citation  revised 5054 

38.101    (e)  amended 29202 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  OCTOBER  3,  1988  THROUGH  JULY  31,  1989 


TITLE  48  Chapter  1— Con.  Pace 

38.201  (b)  amended 79791 

38.202  (a)  and  (c)  introductory 
text  revised:  (c)(5)  amend- 
ed  29M2 

39  Authority  citation  revised 5054 

40  Authority  citation  revised 5054 

41  Authority  citation  revised 5054 

42  Authority  citation  revised 5054 

43  Authority  citation  revised 5054 

43.106  Redesignated  as  43.107; 

new  43.106  added;  interim 20497 

Effective  date  corrected 232S2 

43.107  Redesignated  from 
43.106 70497 

Effective  date  corrected 23302 

44  Authority  citation  revised 5054 

44.303    (c)  revised 19037 

45  Authority  citation  revised 5054 

45.505    (c)  revised;  interim 43394 

45.508    Amended;  interim 25069 

45.606-5  (dK3)  amended;  inter- 
im  25049 

46  Authority  citation  revised 5054 

47  Authority  citation  revised 5054 

47.105    (a)(1)  amended 29202 

48  Authority  citation  revised 5054 

48.001    Introductory    text,    (b), 

and  (c)  amended;  interim 5057 

48.101  (b)(2)  amended;  Inter- 
im  5057 

48.102  (a),  (b).  and  (c)  revised; 
(e)  removed;  (d),  (f),  and  (g) 
redesignated  as  (e),  (g),  and 
(h);  new  (d)  and  (f)  added; 
interim 5057 

48.103  (a)  and  (b)  revised;  in- 
terim  5057 

48.104-1    (a)(1).  (2),  (6),  and  (b) 

amended;  interim 5057 

48.105    Amended;  interim 5057 

48.201  (a)(6);  (f)  (1).  and  (3) 
amended;  (g)  removed;  inter- 
im  5057 

49  Authority  citation  revised 5054 

50  Authority  citation  revised 5054 

51  Authority  citation  revised 5054 

51.102  (c)(3)  amended 29303 

51.103  (a)     introductory    text, 

(1).    and    (2),    (b),    and    (c)   

amended 39282 

51.104  (b)(3)  revised 29202 

51.200—51.205     (Subpart     51.2) 

Subpart  heading  revised 29202 

51.200    Amended 29202 

Note  liWici  indicates  1989  page  numbers. 


Page 

51.201  (a)  and  (c)  amended 29202 

51.202  (a)  Introductory  text, 
(2),  (4),  (5).  and  (d)  amend- 
ed  29282 

51.203  (a)  amended 29282, 29283 

51.204  Amended 29282, 29283 

51.205  Amended 29282 

52    Authority  citation  revised 5054 

52.203-8    Added;  interim 20497 

Effective   date    and   footnote 

corrected 22282 

52.203-9    Added;  Interim 20497 

Effective   date   and   footnote 

corrected 22282 

52.203-10    Added;  interim 20490 

Effective  date  corrected 22202 

52.204-1    Revised;  interim 5050 

52.204-3    Added:  interim 43394 

52.204-4    Added 29283 

52.209-5    Added 19827 

52.209-6    Added 19827 

52.212-13    Amended 3920S 

52.212-14    Amended 39303 

52.214-3    Revised;  interim 43394 

52.214-13    Amended:  interim 43394 

52.215-8    Revised:  interim 43394 

52.215-17    Amended;  interim 43394 

52.217-6    Revised;  interim 5050 

52.217-7    Revised;  interim 5058 

52.217-8    Revised;  Interim 5058 

Revised 29283 

52.217-9    Revised;  Interim 5058 

52.219-5    Amended:  interim 25009 

52.219-6    Amended:  interim 25069 

52.219-7    Amended;  Interim 25069 

52.219-9    Amended 39303 

52.219-15    Added:  interim 35069 

52.219-16    Added:  interim 30710 

52.222-40    Added 19030 

52.222-41    Added 19038 

52.222-42    Added 19038 

52.222-43    Added 19031 

52.222-44    Added 19031 

52.222-47    Added 19031 

52.222-48    Added 19033 

52.222-49    Added 19833 

52.223-5    Added:  Interim 4970 

(b)(6)  amended 6931 

52.223-6    Added:  Interim 4970 

(b)  (5)  and  (6)  amended 6931 

52.225-3    Amended 53341 

52.225-12—52.225-13    Removed; 

interim 5050 

52.225-12    Added 19032 

52.225-13    Added 19032 
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Page 

Amended;  Interim 21067 

52.225-14    Added 29283 

52.227-11    Revised:  Interim 25069 

52.227-12    Amended 25072 

52.227-13    Amended 25072 

52.232-5    Amended 13337 

52.232-8    Amended 13337 

52.232-25    Amended 13337 

(a)(3)(iv)  added 29203 

52.232-26    Added 13330 

52.232-27    Added 13340 

(c)(2)  corrected 16194 

52.232-28    Added 13342 

52.233-2    Revised:  interim 43394 

52.233-3    Amended 29204 

52.236-13    (b)   amended;    inter- 
im  43395 

52.237-7    Added;  interim 5058 

52.237-8    Added;  Interim 13025 

52.237-9    Added;  interim 20499 

Amended;  Interim 21067 

Effective  date  corrected 32303 

52.247-54    Amended;  interim 5059 

52.248-1    Amended;  interim 5059 

52.248-3    Amended:  interim 5059 

52.251-2    Amended 39384 

53    Authority  citation  revised 5054 

53.103    Revised:  interim 43395 

53.105    Revised;  interim 43395 

53.204-2    Revised;  interim 43395 

53.214    Heading     and     (f)     re- 
vised  39304 

53.228    (1)  revised:  interim 43395 

53.236-1    Heading  and  (a)  head- 
ing revised:  (a)  amended;  (c) 

removed:  (g)  added 39384 

53.301-279    Revised;  Interim 43396 

53.301-281    Revised;  interim 43397 

53.301-1409    Revised 39384 

53.301-1410    Added 39386 

53.301-1415    Revised:  Interim 43398 

53.301-1417    Revised 29288 

53.301-1419    Removed 29290 

53.302-1419    Added 29290 

53.302-1419A    Added 29292 

Chapter  2 — D«portin«nt  of  D«f«ns« 

201.403    (a)  revised 46457 

(b)(6)  added 21060 

Effective  date  corrected 22202 

(b)(6)  amended 36305 

201.601    Heading  amended 36305 

202.101    Amended 11733 

203.104    Added 31060 

Note:  ■oldfao  indicates  1989  page  numbers. 


Page 

Effective  date  corrected 33382 

203.104-1    Added 21068 

Effective  date  corrected 22282 

203.104-4    Added 21068 

Effective  date  corrected 22282 

203.104-5    Added 21068 

Effective  date  corrected 22282 

203.104-9    Added 21068 

Effective  date  corrected 22282 

203.502-2    Added 30740 

203.571-1    Amended 16114 

203.571-3    Revised. 161 15 

203.57 1-6    Added 161 15 

204.203    Added „ 20591 

204.470     (Subpart     204.4)    Re- 
moved; interim 7427 

204.500-204.503  (Subpart  204.5) 

Added 51559 

204.670-2    Corrected 50413 

Amended;  interim 4246 

Comment  time  extended 9807 

Regulation  at  54  FR  4246  con- 
firmed  26205 

204.670-3    (b)   heading  amend- 
ed  1 1724 

204.670-4    Corrected 50413 

204.671-3    (d)  (6)  and  (7)  cor- 
rected  50413 

(d)(2)  amended 16115 

204.671-4    (c)   and  (e)  correct- 
ed  50413 

204.671-5    (b)  amended 43205 

(b),  (c).  (d),  (e),  and  (f)  cor- 
rected  50413 

(d)  and  (e)  amended;  Interim 4246 

(e)  amended .5404, 11724 

Comment  time  extended 9807 

Amended 16115 

Regulation  at  54  FR  4246  and 

54  FR  5484  confirmed:  (e) 

amended 26205 

Amended;  eff.  10-1-89 28420 

204.672-1    Corrected 50414 

204-672-2    (a)   amended;   inter- 
im  4347 

Conunent  time  extended 9007 

(c)(6)  amended 16115 

Regulation  at  54  FR  4247  and 

54  FR  5484  confirmed 36305 

204.672-5    (b),  (c),  (d).  and  (e) 

corrected 50414 

(e)  added;  Interim 4347 

(e)  amended 5404 

Comment  time  extended 9807 

Amended 16115 
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TITLE  48  Ctraptar  2— Con.  page 
Regulation  at  54  FR  4247  con- 
firmed  16a«5 

Amended:  eff.  10-1-89 2S422 

204.672-6    Corrected 50414 

204.673-1    Correctly  added 50414 

204.673-2    Correctly  added 50414 

204.673-3    Correctly  added 50414 

204.673-4    Correctly  added 50415 

204.675    Added;  interim 4247 

Comment  time  extended 9M7 

RegtQation  at  54  FR  4247  con- 
firmed  26205 

204.675-1    Added:  interim 4247 

Comment  time  extended 9t07 

Regulation  at  54  FR  4247  con- 
firmed: amended 26205 

204.675-2    Added:  interim 4247 

Comment  time  extended 9807 

Regulation  at  54  FR  4247  con- 
firmed  26205 

Amended:  eff.  10-1-89 2S422 

204.675-3    Added:  interim 4247 

(b)  amended 54M 

Comment  time  extended 9007 

Regulation  at  54  FR  4247  and 

54  FR  5484  confirmed 26205 

Introductory  text  added:  eff. 

10-1-89 20422 

204.804-4  (aKS-70)  added:  ex- 
isting   text    designated    as 

(b) 161 15 

204.804-5  (a)(S-70)  revised;  (b) 
amended:  (b)  (1)  through  (4) 
redesignated  as  (2)  through 
(5);  new  (b)(1)  added;  new 

(b)(4)  amended 16115 

204.804-70    (a)(2)  revised 16116 

204.903  (Subpart  204.9) 

Added 43205 

205.303  (a)  and  (S-70)  amend- 
ed  7427 

205.470    (a)  amended 7427 

206.302-3    Added 51560 

207.103    (c)(6)  added 11724 

207.105  (bKS-70)(xi)  redesig- 
nated as  (b)(S-70Kxii):  new 
(b)(S-70(xi)  added. 7427 

(b)(12Kiv)      revised:      (bK17) 

added 11724 

(b)(12)(v)  added. 31038 

207.106  Added 20591 

208.070    Correctly  designated 14234 

208.405-2    (S-70)  amended 16116 

(S-70)  heading  revised 30740 

Note  liUfin  Indicates  1989  page  numbers. 


Pace 

208.470-1    Amended 30740 

208.705—208.705-1  (Subpart 

208.7 )    Added 30740 

208.7000  Amended 26205 

208.7001  Amended 26205 

208.7002  Introductory  text 
amended 26205 

208.7003-1    Removed 26205 

208.7003-3    Amended 26205 

208.7003-4    Amended 26205 

208.7003-5    Amended 26205 

208.7003-6    Amended 26205 

208.7005-1    Amended 26205 

208.7006-1    Amended 26205 

208.7006-2  (b)  and  (f)  amend- 
ed  26205 

208.7006-3  (b)  introductory 
text.  (1)  (i).  (ii).  and  (2).  (c), 

(2),  and  (d)  amended 26205 

208.7006-4  (a)  and  (b)  amend- 
ed  26205 

208.7006-5  Existing  text  desig- 
nated as  (a);  (b)  added 21068 

Effective  date  corrected 22282 

Existing  text  designated  as  (a) 

and  amended;  (b)  added 26205 

208.7006-8    Added 26206 

208.7007-1    Amended 26206 

208.7007-2    Introductory     text. 

(a),  (b),  and  (e)  amended 26206 

208.7007-3    Amended 26206 

208.7008-1    (b)(2).       (d).       and 

(f)(1)  amended;  (i)  added 26206 

208.7008-2  (a)  and  (b)  amend- 
ed  26206 

208.7008-3    Amended 26206 

208.7008-4    Amended 26206 

208.7008-5    (a)  amended 26206 

208.7008-6    Amended 26206 

208.7009    Amended 26206 

208.7009-1    Amended 26206 

208.7009-2    Amended 26206 

208.7009-3    (a)     (4)     and     (5) 

amended 26206 

208.7009-4  (a)  amended;  (b)  re- 
vised  26206 

208.7010-3    Amended 26206 

208.701 1  Amended 26206 

208.7012  (a),  (b).  (c)  introduc- 
tory text.  (1).  and  (2) 
amended 26206 

208.7013  Amended 26206 

208.7015  Amended 26206 

208.7016  (a)  and  (b)  amended. 26206 

208.7017  Amended. 26206 
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Page 
208.7900-208.7905         (Subpart 
208.79)    Regulation     at     53 
FR  29333  confirmed  and  re- 
vised  14654 

208.7900  Corrected 16438-T 

Amended 20592 

208.7901  (c)  amended 20592 

209.104-1    Added 30740 

209.305    Amended 30740 

211.002    Amended 20592 

211.005    Removed 20592 

212.204    (b)  amended 30740 

213.106    (c)  removed 50415 

213.204    Amended 30740 

213.404    (a)(3)  added 161 16 

213.505-2    (S-70)(l)  amended 30740 

213.5C5-3    (b)(1)  revised 16116 

(b)(1)  (i)  and  (ii)  amended 30740 

213.507    (a)(l)(ix)  removed 7427 

214.270    Removed 30740 

215.470    Removed 30740 

215.608    (a)(1)  added 16116 

215.611    (c)(S-72)  amended 46457 

215.613    (a)(2)  amended 7427 

(j)  amended 26207 

215.704    Amended 50415 

215.801    Added 16116 

215.804-3  Title  amended;  (a)(1) 
redesignated  as  (a)(l)(ii): 
new  (a)(l)(i).  (b)  (1).  (2).  and 

(S-70)  added 16116 

(i)  amended 20592 

215.804-6    (g)(3)  removed 31038 

215.805-1    Added 16116 

215.805-5  (c)(l)(S-70)(A)  re- 
vised  50415 

(i)  and  (J)  removed 31038 

215.805-70    Added 16117 

215.806-2    Added 31038 

215.806-3    Added 31038 

215.807    (b)  amended 1 1724 

215.811-70    Amended 30740 

215.811-72    (b)  amended 11724 

215.811-76    (b)(9)  amended 20592 

215.811-78    (b)(8)  amended. 46457 

215.873    Revised .-. 46457 

215.876    Added 1 1724 

216.201    Added 7427 

216.203-4  (a)  and  (b)  amend- 
ed  46458 

216.403-70    Added 26207 

216.502    (S-70)        introductory 

text  amended 7427 

216.506    Added 30741 

Note  laldfaM  indicates  1989  page  numbers. 


—  Page 

217.004    Redesignated  as 

271.004 30748 

217.204    Added 50415 

217.7201-1    Amended 20592, 30741 

217.7201-2    (b)     (2)     and     (3) 

amended 30741 

217.7205    Added 7427 

217.7205-1    Added. 7427 

217.7205-2    Added. 7427 

217.7205-3    Added. 7427 

217.7205-4    Added 7428 

219.000    (a)(S-70)  amended 51560 

219.201  (c)  (3)  and  (9).  (d)(2) 
(xxvlii)  and  (xxix)  added; 
(d)(2)(xxvii)    and    (S-70)(l) 

amended 20592 

(b)(5)  added 26207 

(a)  amended 30741 

219.202-1    (S-70K11)  added. 26207 

219.202-5  Regulation  at  53  FR 
20628  confirmed:  (b)  amend- 
ed; (c)  removed 50415 

219.301-70    Regulation     at     53 

FR  20628  confirmed 50415 

219.302    Regulation   at   53   FR 

20628  confirmed. 50415 

219.501    Regulation  at  53   FR 

20629  confirmed 50415 

219.502-3    Regiilation  at  53  FR 

20629  confirmed. 50415 

219.502-72    Regulation     at     53 

FR  20629  confirmed 50415 

219.505-70    Regulation     at     53 

FR  20629  confirmed 50415 

219.506    Regulation    at    53    FR 

20629  confirmed 50415 

219.508    Regulation   at   53   FR 

20629  confirmed:  (e)  added 50415 

(S-72)    redesignated    as    (S-* 

72)(1):  (S-72)(2)  added 31038 

219.602-3    Regulation  at  53  FR 

20629  confirmed 50415 

219.670    Removed. 7428 

219.703  Regulation   at   53   FR 

20629  confirmed 50415 

219.704  Regulation   at   53   FR 

20630  confirmed 50415 

219.705-4    Regulation  at  53  FR 

20630  confirmed 50415 

219.705-6    Added 26207 

219.708    Regulation   at   53   FR 

20630  confirmed 50415 

(c)(1)  amended;  (cK2)  added 26207 
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TITLE  48  Choplar  2— Con.  Page 

219.803    (c)  (1)  and  (2)  redesig- 
nated  as   (cKS-70)   (i)   and 

(ii);  (c)(S-71)  added 26207 

219.1005-219.1071         (Subpart 

219.10)    Added;  interim 4247 

Comment  time  extended 9t07 

Regulation  at  54  FR  4247  con- 
firmed  26207 

219.1005    (S-70)  added 26207 

(b)  revised 30741 

219.1070-2    (a)  amended 26207 

219.1071    (a)  and  (bKl)  amend- 
ed  54M 

Regulation  at  54  FR  4247  and 
54  FR  5484  confirmed 26207 

219.7000  Regulation  at  53  FR 
20630  confirmed 50415 

(a)  introductory  text,  (1),  (6) 
and  (7)  amended:  (aK8) 
added;  interim 20592 

(a)  introductory  text  amended 
and  last  sentence  designated 
as  (a)(1);  (a)  (1)  through  (4), 
(7).  and  (8)  redesignated  as 
(a)(1)  (i)  through  (iv),  (v). 
and  (vl);  (a)  (5)  and  (6)  re- 
moved; new  (a)(2)  added 3I03S 

219.7001  Regulation  at  53  FR 
20630  confirmed 50415 

219.7002  Regulation  at  53  FR 
20630  confirmed 50415 

219.7001  Undesignated        text 
added 31030 

219.7002  Undesignated        text 
added 31030 

220.7000    Existing    text    desig- 
nated as  (a);  (b)  added 11724 

222.101-1    (S-74)  amended 30741 

222.102-2    Added 30741 

222.403—222.407  (Subpart  222.4) 

Revised 30741 

222.1003—222.1014  (Subpart 

222.10)    Revised 30744 

222.7200    (a)  amended 51560 

(a)  corrected 22M 

223.300    Added 30745 

223.303    Removed 30745 

223.7100—223.7105         (Subpart 

223.71)  Removed 7423 

223.7200-223.7203  (Subject 

223.72)  Added 30745 

223.7300—223.7301  (Subject 

223.73)  Added. 30745 

Note  liUlm  indicates  1989  page  numbers. 


Page 
223.7401-223.7402  (Subject 

223.74 )    Added 30746 

225.001    Redesignated  as 

225.101 16117 

225.101    Redesignated         from 

225.001  and  amended 16117 

225.403    (c)  added 31039 

225.603    (b)  (3)  and  (6)  redesig- 
nated as  (bK5)  and  (c) 16117 

225.7000-225.7008         (Subpart 

225.70)    Heading  revised 7428 

225.7000  Amended 7420 

225.7001  Amended 7420 

225.7008    (a)    and    (b)    revised; 

(d)(1)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added; 

interim 7420 

Regulation  at  54  FR  7428  con- 
firmed  26207 

225.7011  Added 7420 

Removed 22202 

225.7012  Added 7428 

225.7013  Added;  interim 16117 

225.7104    (a)(2)(ii)  amended 16207 

225.7304    (c)(l)(i)(C)  amended....  51560 

225.7306    Removed 1 1724 

225.7601    Amended 50415 

225.7607    Removed 50416 

226.7003  Amended 31039 

226.7004  (a)  amended 26207 

227    Technical  correction 44975 

227.470—227.481-2  (Subpart 

227.4)    Revised;  interim 43699 

227.471    Corrected 50416 

227.472-1    (a)  corrected 50416 

227.472.3    Introductory         text 

and  (a)(l)(iv)  corrected 50416 

227.473-2    (b)(3)  added 51560 

Regulation   at   53   FR   51560 

confirmed 20592 

227.475-2    (b)  corrected. 50416 

227.475-3    Corrected 50416 

227.481-2    (bK4)  corrected 50416 

228. 101    Added 161 17 

228.101-1    Added 16117 

228.101-3    Added 16118 

231.205-1    Added;  interim 51561 

23 1.205-38    Revised. 51561 

(cKS-70)(i)  corrected .2258 

232.103    Regulation  at   53   FR 

35511  confirmed 26207 

232.111    Regulation  at  53   FR 

35511  confirmed. . 26207 
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232.501-1  Regulation  at  53  FR 
35512  confirmed;  (a)  amend- 
ed  26207 

232.502-1    Regulation  at  53  FR 

35512  confirmed 26207 

232.502-4    Regulation  at  53  FR 

35512  confirmed 26207 

232.503-15    Added 20592 

232.905  Revised 20592 

232.906  (a)  amended 20593 

233.204    Added 26207 

234.005-70    Amended 11724,  26208 

234.005-71  Existing  text  desig- 
nated as  (a);  (b)  added 11725 

235.004    (a)       revised;       (S-70) 

added 20593 

235.006  Added;  interim 7429 

235.007  (S-70)  added 50416 

235.071    (c)  revised 11725 

235.7000    Amended 11725 

235.7002  (a)(1)  amended;  (a)(3) 
revised 11725 

235.7003  Heading,  introductory 
text,  and  (g)  amended 11725 

235.7004  (a)  revised;  (c) 
through  (h)  redesignated  as 
(d)  through  (i);  new  (c) 
added;  new  (d)  and  (e) 
amended 1 1725 

235.7008    (a)  and  (e)  amended 11725 

235.7010    Added 1 1725 

235.7100—235.7104         (Subpart 

235.71)    Removed 11725 

236.201  (a)(l)(S-70)  and  (c)  (1) 
and  (2)  revised;  (a)(l)(S-72) 
redesignated     as     (a)(l)(S- 

71) 30746 

236.206    Amended 30746 

236.272    Amended 30746 

236.402  (S-70)  heading  revised; 
(S-70)(l)  heading  and  (S- 
70)(2)  removed;  (S)(70)(l)  (i) 
and  (ii)  redesignated  as  (S- 

70)  (1)  and  (2) 30746 

236.513    Added 30746 

236.602-1    (S-70)  amended 30746 

236.604    Revised 30746 

237    Technical  correction 7427 

237.204  (S-70)  removed;  (S-71) 
redesignated  as  (S-70) 50416 

237.205  Revised 50416 

237.205-70    Removed 50416 

237.205-71    Removed 50416 

237.206  Added 50416 

Note:  loldfoo  indicates  1989  page  numbers. 
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237.270    Removed 50416 

242.302    (S-76)  added 20593 

242.603    Revised 51561 

242.7201—242.7209  (Subpart 

242.72)  Added 20593 

242.7204    (c)  amended 30747 

242.7300—242.7302  (Subpart 

242.73 )  Added 46458 

245.301    Amended 50416 

245.302-1    (a)(4)  added 30747 

245.310    Added 50416 

245.310-1    Added 50416 

245.505-3    Added 20596 

245.505-14    (a)(3)(vi)    amended; 

(a)(3)(vii)  removed 46459 

(a)(1)     (iv),     (V),     and     (vii) 

amended 51561 

(a)(l)( vii)  amended 7429 

245.607-72    (e)  amended 46459 

245.608-70    (b),  (c),  (d),  (e)  and 

(f )  amended 46459 

245.610-1  (a)(l)(viii)  amend- 
ed  46459 

245.612-3    Added 51561 

247.305-70    Added 26208 

247.372  Heading  revised 46459 

247.373  Heading  and  text 
sunended 46459 

247.570—247.574  (Subpart  247.5)    " 

Revised;  interim 16118 

Regulation   at   54   FR    16111 

comment  time  extended 24711 

247.571    Corrected 22283 

247.573-2    (a)    and    (c)(3)(i)(A) 

corrected 22283 

248.201    (a)(2)  introductory 

text,  (i),  and  (ii)  removed 51561 

252    Technical  correction 44975 

252.203-7001    Revised 161 19 

252.204-7005    (a)  amended 50417 

252.204-7007    Introductory  text 

corrected 50417 

252.204-7008    Added 51561 

252.205-7000    Amended 7429 

252.208-7006  Regulation  at  53 
FR  29334  confirmed  and  re- 
vised  14655 

Corrected 16438-T 

(a)  and  (e)(3)  amended 20596 

Introductory  text  amended 31039 

252.213-7000    Removed 26208 

252.213-7001    Redesignated     as 

252.247-7201  and  amended 26208 

252.215-7003    Amended 11725 
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252.219-7005    Regulation  at  53 

PR  20626  confinned 50417 

252.219-7006    Regulation  at  53 

PR  20626  confinned 50417 

252.219-7007  RegiUation  at  53 
PR  20626  confirmed:  head- 
ing corrected 50417 

Amended 31039 

252.219-7008    Regulation  at  53 

PR  20626  confirmed 50417 

252.219-7009    Regulation  at  53 

PR  20626  confirmed 50417 

252.219-7010    Regulation  at  53 

PR  20626  confirmed 50417 

Amended 31039 

252.219-7012    Added;  interim 4348 

(b)  redesignated  as  (c):  new 

(b)  added:  interim 7191 

Comment  time  extended 9007 

Regulation  at  54  PR  4248  con- 
firmed  2ft20i 

252.219-7013    Added:  interim 4243 

Comment  time  extended 9007 

Regulation  at  54  PR  4248  con- 
firmed  M20i 

252.219-7014    Added:  interim 4343 

Comment  time  extended 9007 

252.222-7000    Removed 30747 

252.222-7001    Removed 30747 

252.223-7000    Removed 30747 

252.223-7003    Removed. 7439 

252.223-7004    Added 30747 

252.223-7005    Added 30747 

252.225-7023    Amended. 7429 

252.225-7024    Added 7439 

252.225-7026    Removed 38303 

252.225-7027    Removed 33303 

252.225-7028    Added U130 

252.226-7000    Regulation  at  53 

PR  20630  confirmed 50417 

252.226-7001    Regulation  at  53 

PR  20630  confirmed 50417 

252.227-7013  Revised;  inter- 
im  43709 

Regulation   at   53    PR   43709 

confirmed;  corrected 50417 

Amended 31039 

252.227-7018  Revised;  inter- 
im  43714 

Regulation   at   53   FR   43714 

confirmed 50417 

252.227-7019  Revised;  inter- 
im  43714 

Note:  lililin  indicates  1989  page  numbers. 
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Regulation   at   53   PR   43714 
confirmed 50417 

252.227-7020  Republished;  in- 
terim  43714 

Regulation   at   53    FR   43714 
confirmed;  corrected 50417 

252.227-7021  Revised;  inter- 
im  43715 

Regulation   at   53   PR   43714 
confirmed 50417 

252.227-7022—252.227-7024 

Republished;  interim 43715 

252.227-7022  Regulation  at  53 
PR  43715  confirmed;  cor- 
rected  50417 

252.227-7023    Regulation  at  53 

PR  43715  confirmed 50417 

252.227-7024    Regulation  at  53 

PR  43715  confirmed 50417 

252.227-7026—252.227-7027 

Republished:  interim 43715 

252.227-7026    Regulation  at  53 

PR  43715  confirmed 50417 

252.227-7027    Regulation  at  S3 

PR  43715  confirmed 50417 

252.227-7028  Revised;  Inter- 
im  43715 

Regulation   at   53   PR   43715 
confirmed;  (a)  corrected 50417 

252.227-7029  Revised;  inter- 
im  43716 

Regulation   at   53    PR   43716 
confirmed 50417 

252.227-7030  Revised;  inter- 
im  43716 

Regulation   at   53   PR   43716 
confirmed 50417 

252.227-7031  Revised;  inter- 
im  43716 

Regulation   at   53   FR   43716 
confirmed 50417 

252.227-7032-252.227-7034 

Republished;  interim 43716 

252.227-7032    Regulation  at  53 

PR  43716  confirmed 50417 

252.227-7033    Regulation  at  53 

PR  43716  confirmed 50417 

252.227-7034    Regulation  at  53 

PR  43716  confirmed 50417 

252.227-7035  Removed;  inter- 
im  43709 

252.227-7036  Revised;  inter- 
im  43716 

Regulation   at   53   FR   43716 
confirmed 50417 
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252.227-7037  Republished;  in- 
terim  43716 

Regulation   at   53   FR   43717 

confirmed;  corrected 50417 

252.227-7038  Removed;  inter- 
im  43709 

252.228-7007    Added 16130 

252.235-7002    Removed 11735 

252.235-7005    Amended 1173S-11736 

252.236-7019    Added 30747 

252.242-7001    Revised 30596 

252.245-7000    Added 50417 

252.247-7200    Removed 16130 

252.247-7202    Added 16130 

252.247-7203    Added.... 16131 

252.271-7001    Added 17737 

Amended 31039 

253. 105    Added 46459 

253.170    Amended 46459 

253.204-70    Undesignated     text 

amended 30596 

Forms  amended 30743 

253.270    Removed 46459 

Amended 50417 

253    Editorial  Note  amended. 46459 

270.602  Heading  and  (b)  re- 
vised; (a)  amended;  (c)  and 

(d)  added 50417 

Chapter  2  Unpublished  DAR 
Supplement  No.  1  amend- 
ed  46459 

Appendix  T  revised 50417 

Appendix  T  corrected 3350 

Appendix  N  amended 7439 

271    Added 1 1723 

271.004    Redesignated         from 

217.004 30743 

Chapter  3 — Daparttnent  of  Hoalth 
and  Human  Sorvicos 

301.102    Amended 34343 

301.201    (a)  and  (b)  amended 34343 

301.270    (a)  and  (b)  amended 34343 

301.304    (d)  table  amended 43206 

(a),  (c),  and  (d)  amended. 34343 

301.403  Amended 34343 

301.404  Amended 34343 

301.470    Amended 34343 

301 .602-3    Added 43206 

301.670-2    (a)  removed;  (b)  and 

(c)  redesignated  as  (a)  and 
(b);  new  (a)  heading  amend- 
ed  34343 

302.100    Amended 43207 

Note  Itldfan  indicates  1989  page  numbers. 
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Amended 34343 

303.104    Added 31533 

303.104-4    Added;  interim 31538 

303.104-5    Added;  interim 31538 

303.104-6    Added;  interim 31539 

303.104-9    Added;  interim 31539 

303.104-11    Added;  interim 31539 

303.104-12    Added;  interim 31529 

303.303    Amended 24342 

303.409    (b)(4)  amended 24342 

303.502    (b)  amended 24342 

304.170    Removed .43207 

304.870    (c)(4)  amended 24342 

304.7001    (b)(1).     (c)     and     (d) 

amended 24342 

304.7101  (c)  amended 24342 

305. 102    Removed 43207 

305.202    (b)  amended 24342 

305.303  (Subpart  305.3) 

Added 43207 

306.501    Amended 43207 

Amended 24342 

307.105-2  (a)  (1)  and  (2) 
amended:  (a)  (3),  (4),  and  (9) 
revised;  (a)(ll)  removed;  (a) 
(12)  through  (15)  redesig- 
nated as  (a)  (11)  through 
(14);  new  (a)  (11)  and  (12) 

amended 43207 

(a)(9)  heading  corrected 44551 

307.7003  (b)(2)  amended 24342 

307.7004  (c)  amended 24342 

307.7102  (e)  amended 24342 

309.403  Amended 24342 

309.404  (c)  amended 24342 

309.470-1    Amended 24342 

314.406-3  (e)  and  (g)(3)  amend- 
ed  24342 

314.406-4    (c)  amended 24342 

315.406-2    (a)(3)  amended 24342 

315.406-5  (a)(2)(xv)  amended; 
(a)(2)  (xvi)  and  (xviii)  re- 
moved: (a)(2)(xvii)  redesig- 
nated    as     (a)(2)(xvi)     and 

amended 43207 

(a)(2)  (xiv)  and  (xv)  amended; 
(xvi)  removed;  new  (iii) 
added;  (iii)  through  (xv)  re- 
designated as  (iv)  through 

(xvi) 24342 

315.408    Amended 43208 

316.702    (d)(2).  (f)  (1),  and  (4) 

amended 24342 

317.206    Amended 43208 
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317.7002    (b)    (1)    through    (3) 

amended 24342 

317.7100—317.7102  (Subpart 

317.71)  Revised 43208 

319.201-70    (a)  amended 24342 

319.870    (a)  (2)  and  (4)  amend- 
ed  43208 

322.604-2    (c)(1)  amended 24342 

324.2    Revised 24342 

330.2  Added 24344 

330.3  Removed 24344 

332.902—332.905  (Subpart  332.9) 

Added 43208 

332.905    (aM2)(ii)  and  (bK3)  cor- 
rected  44551 

333.102  (c)  (1)  and  (3)  amend- 
ed  24344 

333.103  (a)  amended 24344 

333.104  (a)(6).     (b)     (1),     (2). 
(c)(2).  and  (f)  amended 24344 

333.213    (a)  amended 24344 

335.070-4    (c)      (1)      and      (2) 

amended 24344 

339.7001  Introductory  text,  (a), 

and  (b)  amended 43208 

339.7002  (a)  and  (b)  (2)  and  (3) 
amended 43208 

342.7200—342.7206-3      (Subpart 

342.72)  Removed 43209 

352.215-71    Removed 24344 

352.242-72—342.242-79 

Removed 43209 

352.370    (b)  amended 24344 

(a),  (b).  and  (c)  redesignated 
as  (c).  (d).  and  (e);  new  (a) 
and  (b)  added;  new  (c) 
amended;  new  (e)  revised; 
clauses  revised 26751 

Chapter  5 — Ganaral  Sarvkas 
Administration 

501—570  (Chapter  5)    Revised 264*6 

501.105  Table  amended  (OMB 
numbers) 51 107 

50 1 .602-3  Added 90S0 

501.670-1  Revised 13St7 

50 1 .670-2  Revised 13317 

501.670-3  Revised U 

50 1 .670-4  Revised i: 

50 1 .670-5  Revised 13939 

501.670-6  Revised 13339 

501.675—501.675-3    Removed 90S0 

Note  MiMutm  indicates  1989  page  numbers. 
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503.104    Temporary    Reg.    AC- 

89-2  added 29721 

503.104-4    Temporary  Reg.  AC- 

89-2  added „ 29721 

503.104-5    Temporary  Reg.  AC- 

89-2  added 29721 

503.104-9    Temporary  Reg.  AC- 

89-2  added 29722 

503.104-10    Temporary        Reg. 

AC-89-2  added 29722 

503.104-11    Temporary        Reg. 

AC-89-2  added 29722 

503.104-12    Temporary        Reg. 

AC-89-2  added 29722 

505.301  Removed 10149 

505.302  Removed 10149 

505.303  Revised ....10149 

505.303-70    Revised 10149 

(b)(2)  revised;  (b)(4)  and  (c) 

removed 29722 

505.403    Revised 10150 

Revised  (temporary) 29722 

512.104    (d)  and  (e)  revised 11955 

514.201-2    Revised 9050 

519.701  Temporary    Reg.    AC- 

88-3  added 48911 

519.702  Temporary    Reg.    AC- 

88-3  added 48911 

519.704    Temporary    Reg.    AC- 

88-3  added 48911 

519.705-2    Temporary  Reg.  AC- 

88-3  added 48911 

519.705-4    Temporary  Reg.  AC- 

88-3  added 48911 

519.705-5    Temporary  Reg.  AC- 

88-3  added 48912 

519.705-6    Temporary  Reg.  AC- 

88-3  added 48912 

519.706-70    (b)  and  (d)  correct- 
ed  39096 

Temporary      Reg.      AC-88-3 
added 48912 

519.708    Temporary    Reg.    AC- 
88-3  added 48913 

519.770-1    (b)(lKi)  corrected 39096 

Temporary      Reg.      AC-88-3 
added 48913 

519.770-3    Temporary  Reg.  AC- 
88-3  added 48913 

522.4    Revised 51 108 

522.303    Removed 51 108 

522.302    Revised 51 108 

532.70    Temporary  Reg.  AC-89- 

1  added. 14235 
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532.111  (b).  (c),  (d)  (2)  and  (3). 
and  (e)  removed;  (d)(1),  (f), 
and  (g)  redesignated  as  (b). 
(c),  and  (d);  new  (b)  re- 
vised  9050 

Temporary      Reg.      AC-89-1 
added 14235 

532.232-8  Temporary  Reg.  AC- 
89-1  added 14235 

532.232-70    Temporary        Reg. 

AC-89-1  added 14235 

532.232-71    Temporary        Reg. 

AC-89-1  added 14235 

532.232-73    Temporary        Reg. 

AC-89-1  added 14235 

532.232-75    Temporary        Reg. 

AC-89-1  added 14235 

532.232-76    Temporary        Reg. 

AC-89-1  added 14235 

532.905-532.908  (Subpart  532.9) 

Added 9050 

532.905  Temporary  Reg.  AC- 
89-1  added 14235 

532.905-70    Temporary        Reg. 

AC-89-1  added 14235 

532.905-71    Temporary        Reg. 

AC-89-1  added 14235 

532.908  Temporary  Reg.  AC- 
89-1  added 14235 

532.7000    Removed 9051 

532.7002    Removed 9051 

532.7004    Removed 9051 

542.1107    (c)  removed 11955 

546.301  Removed 1 1955 

546.302  Revised 11955 

546.302-70    Revised 1 1955 

546.302-71    Revised 1 1956 

546.302-72    Removed 11956 

546.316    Removed 1 1956 

546.3 16-70    Removed 1 1956 

552.203-8    Added  (temporary) 29722 

552.203-10  Added  (tempo- 
rary)  29722 

552.203-71  Added  (tempo- 
rary)  29723 

552.212-72    Revised 1 1956 

552.216-71    Amended 6932 

552.219-72    Temporary        Reg. 

AC-88-3  added 48913 

552.222-70—552.222-80 

Removed 51108 

552.222-81    Revised 51 109 

552.232-70    Revised 9051 

552.232-71    Revised 9051 

Note:  liUfm  indicates  1989  page  numbers. 
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552.232-72    Revised 9052 

552.232-73    Removed 9052 

552.232-75    Introductory      text 

revised 9052 

552.232-76    Introductory      text 

revised 9052 

552.232-78    Introductory      text 

amended 9052 

552.232-79    Introductory      text 

amended 9052 

552.242-70    Revised 1 1956 

552.242-72    Removed 11956 

552.246-70    Revised 1 1956 

552.246-72    Removed;           new 
552.246-72          redesignated 
.  from     552.246-73     and     re- 
vised  11957 

552.246-73    Redesignated        as 

552.246-72  and  revised 11957 

552.246-74    Removed 11953 

552.246-77    Removed 11953 

553.173    (c)  table  amended 51109 

553.270-1    Revised 51109 

553.270-3    (c)  revised 51109 

553.370-2932    Removed 10150 

553.370-3501    GSA   Form   3501 

availabUity 3605 

Chapter  5    Appendix  A  avail- 
ability  3605 

Chapter  7 — Agency  for  International 
Development 

701.105    Revised  (OMB 

number) ^ 50630 

(a)  amended 16122 

702.170-13    (cK4)  amended 50630 

704.404  Redesignated         from 
704.405 16122 

704.405  Redesignated             as 
704.404 16122 

705.202    (b)(1)  revised 23069 

709.503  (Subpart  709.5) 

Added 16122 

706.302-70    (b)(4)  added 28069 

715.613-70    (a)  through  (c)  re- 
designated  as   (b)   through 

(d);  new  (a)  added 23069 

715.613-71    (a)  through  (d)  re- 
designated  as   (b)   through 

(e);  new  (a)  added 28069 

725.2    Removed 16122 

728.302    Removed. 50630 
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728.305    Redesignated             as 
728.305-70  and  heading  re- 
vised  50630 

728.305-70  Redesignated  from 
728.305  and  heading  re- 
vised  50630 

(a)  amended:  (a)(2)  revised 16122 

728.307-2    Revised 50630 

728.309    Added 50630 

728.313    Added 50630 

728.370  Removed. 50631 

731.205-6  (a)(2)  and  (3Ki)  re- 
vised  50631 

731.371  (cMl)  revised 50631 

731.772    (c)(1)  revised 50631 

733.7001—733.7008         (Subpart 

733.70)    Revised 20597 

733.7002  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c)  and  amended 50631 

733.7003  (d)  amended 50631 

733.7004  (b)  amended 50631 

733.7005  (a)  and  (b)  amended 50631 

733.7007  (a)  introductory  text 

and  (b)  amended 50631 

733.7008  (a)  and  (b)  amended 50631 

736.603    Amended 50631 

742.770    Amended 50631 

752.225-9    Amended 1*122 

752.228-3  Existing  text  desig- 
nated as  (a),  (b)  and  (c);  new 

(a)  and  (b)  revised 1*122 

752.228-7    Amended 1*122 

752.228-70    Removed 50631 

752.228-3    Added 50631 

752.228-7    Added 50632 

752.228-9    Added 50632 

752.7001    Amended 50632 

752.7004    cnause   title   and   (g) 

revised 1*122 

752.7014    Revised 50632 

752.7026    (a)  amended. 1*123 

752.7028    Amended 50632 

752.7031    Amended 50632 

Amended 210*9 

753    Revised 50632 

Chapter  7  Appendix  B  re- 
moved  56633 

Appendixes  D  and  J  amend- 
ed  50633 

Note  ■■w»h  indicates  1989  page  numbers. 
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Chapter  8 — Dvportmcnt  of  V«t«rant 
Affairs 

Chapter  8  Chapter  heading  re- 
vised  2417J 

807    Added 43210 

809.106-1  (b)  and  (c)  amend- 
ed  

809.206  Nomenclature  change; 
(b)  Introductory  text  and  (3) 
amended 

809.270    Nomenclature 

change 

809.404  Nomenclature 

change 30044 

809.405  Nomenclature 
change , 

810.006  (e)(1)  revised 

810.007  Nomenclature  change; 
(a)  (1)  and  (2)  amended 

814.201  (b)  revised;  (c)  and 
(f)(3)  amended 

814.406  Nomenclature 
change 

814.407-1    Removed 

814.407-71  (a)  and  (b)  amend- 
ed  

814.408    (a)  and  (b)  amended 30045 

816.102  (c)  amended;  (b)  re- 
vised  30045 

816.7001    Nomenclature 

change 30044 

817.102-1    Revised 900 

817.202  Nomenclatiu^  change 
and  (a)  designation,  (b)  re- 
moved  900 

817.402    Nomenclature 

change 9i0 

826.106-6    Added 30045 

828.203—828.203-2         (Subpart 

828.2)    Removed 24173 

828.307-1    Added 24173 

828.7101    (a)  and  (b)  amended 24173 

Nomenclature  change 30044 

829.202-70    (a)(2)  amended 24173 

852.207-70    Added 43211 

Correctly  designated  and  cor- 
rected  46872 

852.207-71    Added 43212 

Correctly  designated  and  (a) 

and  (b)  corrected 46872 

852.207-72    Added 43212 

Correctly  designated  and  cor- 
rected  46872 

Correctly  designated 48615 
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852.210-76    Amended 30045 

852.216-70    (e)  added 30045 

852.233-2    Nomenclature 

change 30044 

829.270    (a)  amended 24173 

829.270-1    (a),     (b),     and     (e) 

amended 24173 

829.270-2    Heading  revised 24173 

829.302     (Subpart     829.3)    Re- 
moved  24173 

870.112    Nomenclature 

change 30044 

(b)  amended 30045 

Chaptar  9 — Dapartmant  of  Enorgy 

901.602-3    Added 27*45 

901.603-71    Removed 27*45 

901.603-72    Redesignated        as 

901.603-71 .27*45 

901.603-73    Redesignated        as 

901.603-72 .27*45 

901.603-71    Redesignated    from 

901.603-72 .27*45 

901.603-72    Redesignated    from 

901.603-73 .27*45 

904.404    (d)(3)  revised 27*4* 

906.303-70    Revised 27*4* 

908.7 121    Revised 27*4* 

913.505-3    Added 27*4* 

916.301-3    (c)  amended 27*47 

927    Authority      citation      re- 
vised  51278 

927.370    Added 51278 

932.1 1 1    Removed 

932.908—932.970  (Subpart  932.9) 

Added 

932.7100-937.7107-2 (Subpart" 

932.71)    Removed 

935.014    Removed 27*47 

942.1004    Revised 27*47 

945.101    Revised 27*47 

945.505-5    Revised 27*47 

945.505-14    (c)  revised 27*47 

945.607-2    Revised 27*40 

945.608-6    Added 27*40 

951.7000—951.7002         (Subpart 

951.70)    Added 1773* 

952.232    Removed 

952.232-1    Removed 

952.232-2    Removed. 

952.232-3    Removed 

952.232-4    Removed 

952.232-5    Removed 

952.232-6    Removed 

Note:  iiUfata  indicates  1989  page  numbers. 
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952.232-7    Removed 9009 

952.232-8    Removed 

952.232-10    Removed 

952.232-70    Removed 

952.232-71    Removed 

952.232-72    Removed 

952.232-73    Removed 9009 

952.251-70    Added 17737 

Corrected 2*045 

970.3102-16    (c)(4)  amended 27*49 

970.5204-13    (c).  (d)(8)  and  (1) 

amended „ 27*49 

970.5204-22    Corrected 1210 

970.5204-27    (b)  amended 27*49 

970.5204-53    Added 17730 

970.7101    (c)  corrected 1280 

970.7103    Introductory  text  and 

(c)(3)(vli)  corrected 1288 

970.7104-30  Correctly  designat- 
ed  ....12M_ 

Chapter  14^Dopartment  of  the 
Intorior  ^ 

1428.306-70    (c)(1)  revised 10989 

1452.228-71    Revised 10989 

Chapter  15 — Environmental 
Protection  Agenqf 

1532.908        (Subpart        1532.9) 

Added 9215 

1532.70—1532.7003         (Subpart 

1532.70)    Removed 9215 

1552.232-70    Revised 9215 

1552.232-71—1552.232-72 

Removed. 921* 

Chapter  16— Office  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
Ifrtion 

1602.170-9  Redesignated  as 
1602.170-10;  new  1602.170-9 
added 51783 

1602.170-10  Redesignated  as 
1602.170-11;  new  1602.170-10 
redesignated  from  1602.170- 
9 51783 

1602.170-11    Redesignated  from 

1602.170-10 51783 

1632.111    Removed 51784 

1632.170—1632.172    Added. 51784 
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1652.232-70    Redesignated       as 
1652.232-72;  new  1652.232-70 

added 51784 

1652.232-71    Added 51784 

1652.232-72    Redesignated  from 

1652.232-70 51784 

Chapter  18 — National  Aoronautics 
and  Spoco  Adminittration 

1801.270-4    Revised lOTW 

1804. 103    Revised 51340 

1804.404-70    Added 51340 

1804.676    Amended 51340 

1804.7102-7    (b)(2)  revised 107»» 

1804.7401      (Subpart      1804.74) 

Removed 51340 

1805.303-71    (bHl)  introductory 

text  revised 107»6 

1807.103    (b)(1)       introductory 

text  revised;  (b)(2)  removed; 

(bK3)        redesignated        as 

(b)(2) 10796 

1807.170-1    Revised 10796 

1807.7001      (Subpart      1807.70) 

Heading  revised 51340 

1808.002-76    Added 51340 

1808.304-572    (aK2)(ii)   and   (4) 

amended 51340 

1808.305    Amended 51340 

1808.309    (a)        through        (i) 

amended 51340 

1808.870    Added 51340 

1809.670        (Subpart        1809.6) 

Added 51341 

1810.01 1    Revised 51341 

1810.011-70    Added 51341 

1812.104-70    (d)  and  (e)  added 51341 

1813.205    Revised 51341 

1814.201-6    Added 51341 

1814.201-670    Added....; 51341 

1815.106    Removed 51341 

1815.106-2    Removed 51341 

1815.406-2    Added 51341 

1815.406-4    Revised 51341 

1815.406-5    Revised 51342 

1815.407-70    (c)      through      (i) 

added 51342 

1815.413-2    (b)  revised 52713 

1815.613-70    Amended 10790 

1815.613-71    (a)(4)  revised 10790 

1815.708    Added 51342 

1815.708-70    Added 51342 

Note  liUlm  indicates  1989  page  numbers. 
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1815.1003—1815.1003-4  (Subpart 

1815.10)    Revised 10790 

1815.1003      (Subpart      1815.10) 

Heading  revised 51342 

1816.202    Added 51342 

1816.202-70    Added 51342 

1816.203-4    (a)         introductory 
text,   (1).   and  (2)   and  (g) 

amended 51342 

(a)  removed;  (b)  through  (g) 
redesignated  as  (a)  through 

(f );  new  (a)  amended 10790 

1816.207    Added 51342 

1816.207-70    Added 51342 

1816.307    Revised 51343 

1816-307-70    Revised 51343 

(c)  amended 10790 

1816.405    Revised 51343 

1816.405-70    Added 51343 

1816.603-4    Added 51343 

1816.603-470    Added 51343 

1817.204    (a)  amended 51343 

1819.170        (Subpart        1819.1) 

Added 51343 

1819.708    Added 51343 

1819.708-70    Added. 51343 

1819.809-1    Revised 51344 

1822.608-4    Added 10799 

1822.1000—1822.1051      (Subpart 

1822.10)    Revised 10799 

Removed 21232 

1823.303-70    Revised 51344 

1823.7004    (e)  and  (f )  added 51344 

1823.7102    Revised 10006 

1825.405    Revised 51344 

1825.407    Added 51344 

1825.407-70    Added 51344 

1825.605    Added 51344 

1825.605-70    Added 51344 

1825.703    (a)   and   (b)   designa- 
tion removed 51344 

1825.904    Added 51344 

1825.903-70    Redesignated       as 

1825.904-70 51344 

1825.904-70    Redesignated  from 

1825.903-70 51344 

1825.7100—1825.7105      (Subpart 

1825.71)    Added:  interim 10113 

1825.7104    (b)  (2)  and  (3)  cor- 
rected  19576 

1827.303    Added 51344 

1827.373    Heading.       (a)       (1) 
through   (3)  revised:   (aK4) 

added 51344 

1827.374-1    (d)  amended. 51345 
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1827.374-4    (a)(2)  amended 51345 

1827.404  (e)(1)  amended 51345 

1827.405  (a)  (1)  and  (2)  amend- 
ed  51345 

1827.409    (e).  (f ).  (g)  and  (h)  re- 
vised  51345 

1828.001    Added:  interim 45096 

Added 70S7 

1828. 101    Added 51345 

1828.101-70    Added 51345 

1828.305    (b)(2)     and     (11)     re- 
vised  51345 

1828.309    Amended 51345 

1828.370    (a)         revised;         (c) 

added 51345 

1828.373    Added;  interim 45096 

iVdclccl 70SZ 

1831.303  (Subpart  1831.3)    Re- 
moved  47956 

1831.703   (Subpart   1831.7)    Re- 
moved  47956 

1832.705-2    Revised. 10006 

1832.705-270    (d)  removed 10006 

1832.908    Revised 10006 

1833. 103  Revised 51346 

1833. 104  Revised 51346 

1834.005-1    Added 10007 

1835.070    Heading  revised 10007 

1836.570—1836.57002     (Subpart 

1836-5)    Added. 51346 

1836.609    Removed 10007 

1836.609-70    Removed 10007 

1837.101    Added 5615, 10007 

1837.110    Heading  added. 51346 

Text  added 5685 

Revised 10007 

1837.110-70    Added 51346 

1837.170    Added 5615, 10007 

1842.202-71    Revised 10007 

1842.803    (c)(5)  amended 51347 

1842.7001—1842.7003      (Subpart 

1842.70 )    Revised 51347 

1843.205—1843.270         (Subpart 

1843.2)    Revised 10007 

1845.106    Revised 

1845.106-70    Heading  revised 

1845.302-72    Added 1i 

1846.470    Amended 

1847.305-70    (a)  revised. I 

1848    Revised 51347 

1848.102—1848.104-2      (Subpart 

1848.1)  Revised. 10000 

1848.201—1848.201-70    (Subpart 

1848.2)  Revised 10009 

Note  ■■»!■<■  indicates  1989  page  numbers. 
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1852.102    Removed 51348 

1852.102-2    Removed 51348 

1852.103-70    Revised 51348 

1852.203-70    Revised 51348 

1852.204-70    Revised 51348 

1852.204-71    Revised 51348 

1852.204-72    Revised 51349 

1852.204-73    Removed 51349 

1852.204-74    Added 51349 

1852.204-75    Added 51349 

1852.208-70    Added 51349 

1852.207-71    Added 51349 

1852.208-72    Added 51349 

1852.208-73    Added 51349 

1852.208-74—1852.208-77 

Added 51350 

1852.208-78—1852.208-80 

Added. 51351 

1852.208-7002—1852.208-7012 

Removed 51351 

1852.208-81    Added &1361 

1852.208-83    Added 51352 

1852.209-70    Revised 51352 

1852.209-71    Revised 51352 

1852.209-72    Added 51352 

1852.210-70    Revised 51352 

1852.210-7 1    Added 5 1352 

1852.210-72    Added 51353 

1852.210-75    Added 51353 

1852.212-13    Removed 51353 

1852.212-70    Revised 51353 

1852.212-72    Revised 51353 

1852.212-73    Added 51353 

1852.212-74    Added 51354 

1852.214-70    Added 51354 

1852.214-71    Added 51354 

Amended 10009 

1852.214-72    Added 51354 

1852.215-2    Removed 51354 

1852.215-12    Removed 51354 

1852.215-70    Revised 51354 

1852.215-71    Revised 51354 

1852.215-73    Revised 51354 

1852.215-74    Added 51354 

1852.215-75    Added 51355 

1852.215-76    Added. 51355 

1852.215-77    Added 51355 

1852.215-78    Added 51355 

1852.215-79    Added 51355 

1852.215-80    Added 51355 

1852.216-7    Removed 51355 

1852.216-13    Removed 51355 

1852.216-70—1852.216-71 

Removed 10009 

1852.216-70    Added. 51355 
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1852.216-71    Added 51356 

1852.216-72    Added 51367 

Amended MIM 

1852.216-73    Added 51367 

1852.216-74    Added 51367 

1852.216-75    Added 61367 

1852.216-76    Added 51367 

1852.216-82    (a)  revised 10t09 

1852.216-7001-1852.216-7007 

Removed 51367 

1852.216-78—1852.216-80 

Added 51357 

1852.216-81—1852.216-87 

Added 51368 

1852.217-70    Revised 61359 

1852.219-70—1852.219-71 

Removed 61359 

1852.219-72-1852.219-73 

Added 51369 

1852.222-40    Added ION* 

Removed lixn 

1852.222-41    Added lOltf 

Removed USB 

1852.222-43    Added. IMII 

Removed IIISS 

1852.222-7 1    Revised 61369 

1852.223-70    Revised 61369 

1852.223-71    Revised 61360 

1852.223-72    Revised 61360 

1852.223-73    Revised 61360 

1852.225-7 1    Revised 61360 

1852.225-72    Revised 61360 

1852.225-73    Revised 61360 

1852.225-74    Added;  interim. 18114 

1852.225-75    Added;  interim 18114 

1852.227-11    Removed 61360 

1852.227-14    Removed 61360 

1852.227-19    Removed. 61360 

1852.228-70    Revised 61360 

1852.228-71    Revised 61362 

1852.228-72    Revised 61363 

1852.228-73    Revised 61364 

1852.228-74    Revised 61364 

1852.228-75    Revised 51364 

1852.228-76    Added;  interim. 46096 

Added 70S7 

1852.228-77    Added 61364 

1852.228-470    Removed. 61360 

1852.232-22    Removed lOtIS 

1852.232-25    Removed 1M1S 

1852.232-75    Revised 10813 

1852.232-77    Revised 1M13 

1 852.232-80    Revised 10813 

1852.232-81    Revised. 10818 

Note  lililin  indicates  1989  pace  numbers. 
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1852.232-82    Revised 10814 

1852.233-1    Removed 10814 

1852.235-70—1852.236-72 

Revised 10814 

1852.236-70—1852.236-72 

Revised 10814 

1852.236-73    Added 51364 

1852.236-74    Added 51365 

1852.237-70    Added 51365 

1852.242-70    Revised 10814 

1852.242-71    Added 51365 

1852.242-72    Added 51365 

1852.243-1—1852.243-3 

Removed. 10815 

1852.243-70    Revised 10815 

1852.245-70    Revised 10015 

1852.245-71-1852.246-73 

Revised 1081* 

1852.245-74    Added .1 10819 

1852.245-75    Revised 10817 

1852.245-77—1862.245-79 

Revised 10817 

1852.245-80    Revised 10818 

1852.246-70    Revised 10818 

1852.247-70—1852.247-71 

Revised 10818 

1852.247-73    Revised 10819 

1852.249-72    Revised 10819 

1852.250-70    Introductory    text 

amended 51365 

1852.250-71    Introductory    text 

amended 51365 

1852.252-70    Revised. 10819 

1853.223    Removed 10819 

Chapter  24 — D«partiii«nt  of  Housing 
and  Urban  Dovolopaiont 

2401    Authority      citation      re- 
vised  46533 

2401.403    Amended      (effective 

date  pending) 46533 

Ef  f .  3-3-89 8336 

2401.602-3    Added        (effective 

date  pending) 46533 

Ef  f .  3-3-89 8336 

2401.602-70    Removed       (effec- 
tive date  pending) 46533 

Eff.  3-3-89 8336 

2402.101    Amended      (effective 

date  pending) 46534 

Eff.  3-3-89 8336 

2406.304-70    (aMl)         amended 

(effective  date  pending) 46534 

Eff.  3-3-89 
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2409  Authority  citation  re- 
vised  46534 

2409.504  (a)(5)  revised;  (b)  re- 
moved; (c),  (d)  and  (e)  redes- 
ignated as  (b),  (c)  and  (d); 
new  (b)(1)  amended;  new  (d) 
revised  (effective  date  pend- 
ing)  46534 

Eff.  3-3-89 8336 

2409.508    Added  (effective  date 

pending) 46534 

Eff.  3-3-89 8336 

2409.508-1—2409.508-2    Added 

(effective  date  pending) 46534 

Eff.  3-3-89 8336 

2412  Added  (effective  date 
pending) 46534 

Eff.  3-3-89 8336 

2413  Authority  citation  re- 
vised  46534 

2413.107  (Subpart  2413.1) 
Added  (effective  date  pend- 
ing)  46535 

Eff.  3-3-89 8336 

2413.505—2413.506-2  (Subpart 
2413.5)    Added       (effective 

date  pending) 46535 

Eff.  3-3-89 8336 

2414.406-3  (eK3)  amended  (ef- 
fective date  pending) 46635 

Eff.  3-3-89 8336 

2415.407    Added  (effective  date 

pending) 46535 

Eff.  3-3-89 8336 

2415.411    Added  (effective  date 

pending) 46535 

Eff.  3-3-89 8336 

2415.411-70    Added      (effective 

date  pending) 46535 

Eff.  3-3-89 8336 

2416.405    Revised         (effective 

date  pending) 46535 

Eff.  3-3-89 8336 

2416.504    Added  (effective  date 

pending) 46535 

Eff.  3-3-89 8336 

2417    Added      (effective     date 

pending) 46535 

Eff.  3-3-89 8336 

2419.503  (a)  heading  revised; 
(a)  text  amended  (effective 

date  pending) 46635 

Eff.  3-3-89 «..  8336 

Note  ■■Wain  indicates  1989  page  numbers. 
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2422    Added      (effective      date 

pending) 46636 

Eff.  3-3-89 8336 

2424    Authority     citation     re- 
vised  46536 

2424.202-70    Added      (effective 

date  pending) 46536 

Eff.  3-3-89 8336 

2426  Added     (effective      date 
pending) 46536 

Eff.  3-3-89 8336 

2427  Added      (effective      date 
pending) 46536 

Eff.  3-3-89 8336 

2432   Revised    (effective    date 

pending) 46636 

Eff.  3-3-89 8336 

2434    Added     (effective      date 

pending) 46537 

Eff.  3-3-89 8336 

2437.101—2437.110         (Subpart 
2437.1)    Added        (effective 

date  pending) 46637 

Eff.  3-3-89 8336 

2442    Added      (effective     date 

pending) 46537 

Eff.  3-3-89 8336 

2446    Added      (effective      date 

pending) 46537 

Eff.  3-3-89 8336 

2451  Added      (effective      date 
pending) 46538 

Eff.  3-3-89 8336 

2452  Added      (effective      date 
pending) 46538 

Eff.  3-3-89 8336 

2463    Added     (effective      date 

pending) 46543 

Eff.  3-3-89 8336 

2470  (Subchapter  U)    Removed 

(effective  date  pending) 46544 

Eff.  3-3-89 8336 

Oraptor  28 — Dopartmont  of  Justico 

2801.301    (c)  amended 49665 

2801.602-3    Added 49665 

2801.602-70    (a),  (b).  (O,  and  (d) 

revised 49665 

2801.603    (bK2)  amended 49665 

2804.70    Removed 49665 

2806.501    (b)  amended. 49666 

2845    Added 49666 

2852.105-70    (b)  amended. 49666 

2852.232-79    Amended. 49666 
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TITLE  4S  PMe 

Chapter  29 — Dapartmant  of  Lobor 
2919.202-1    Removed 30319 

CtMpt«r  51 — D«portiii*nt  of  Mm 
Amy  AcquitHten  Ragulotiont 

Chapter      51    Chapter     estab- 
lished  15410 

5119    Added 1M10 

Title  48 — Proposed  RuUk 

1 13SM 

3 IMS*.  13W1 

4. 13SM 

S «n0.17SIO 

7"™™Z™!Z™™™™"ZZ!!"""!I!!!!!!!!!!!jsii4 

0. 1715,  4130,  I1S54 

13...............»....».«..«.........»» I  MM 

14 41535.  46792 

4330,  17»« 

15 41535.  48792 

4330, 


17.. 
19.. 
35.. 


lOin,  I3S54,  ITOM. 


38. 44564.  48( 

30 


WIO 

J7110 

itSI 

4.53279.53361 


31.. 


32... 


..41527,41530 

. IMM,  31400 

53364 

xtru. 


36.. 


37... 
42... 
43... 


ism 

IISM 

.a4n,i6m.3siii 


45.. 


..11IM 


46.. 
47.. 


48..„ 

5a.~. 


45742 

999B4 

13133 

44564. 

45742.  46792.  53361.  53354 


43S1,  7515,  04*3,  lOlM,  11111,  IIIM,  11554, 
10550,  10631,  33061,  3S306,  15114,  15606, 
16303, 17310.  39196, 19904 

53 44564.  48495.  53381 

7013, 16303 

303 49694.  52744 

••••••••••••••••••••••••••■■••••••••••••■•••••••■••••a  l29Wp   ^^^W%  I 

308 11566 


300.. 


214... 

215„. 


.52744 
1911 

41390 

„....  41390 
36115 


NOTK 


indicates  1989  page  numbers. 


217 

PMC 
11337,14110 

219... 

49577 

4S11. 

222 

1X337, 14140, 16335,  30101 
38749 

226... 

49577 

4SIS 

227 

11764 

232... 

4373H 

MM*  «MM   una 

235 

1166 

242... 

43738 

244 

13337 

245 

43738 

246 

17655,  30101 

247 

38753 

352 

38753, 

43738. 

48212. 

49577.  49694.  52744 

4iia. 

415 

11764,213X7,34340,30911 

IKCA 

503... 

iitr 

505 

SSM 

509 

6300k  1M61 

510 

1739 

511 

1739 

512 

47561 

514 

03i> 

515. 

83tt 

517... 

,„ 4119 

525... 

532 

..«......„ J7X96 

536 

1740 

546... 

478R1 

....„ 9(167 

552... 

45293.  47SS1 

1739, 

1740,  3637,  6300,  0361,  9067,  11151,  1091% 
1M06. 17396 

571 

30S71 

901 

1715. 

901- 

971  (Ch.  9). 

„...„„„.„.  1736 

906 

I73S 

908 

1735 

913 

1736 

914 

.30669 

915 

30S69 

916 

1735,  30330 

917 

J9757 

932 

45294 

935 

1735, 19757 

945 

1735 

952.. 

..„ 4.S2e4 

970 

1739,10130 

1515 
1552 
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Pace 

5145 15471, 15471 

5152 15471,  15474 

5315-5350  (Ch.  53) 36X7 

TITLE  49— TRANSPORTATION 

Subtitle  A— Offic*  of  th*  SMretary 
of  Tranopertcrtion 

1.46    (qq)  added 26378 

1.49  Introductory  text  repub- 
lished; (cc)  added. 8747 

1.57b    Added 10010 

1.63    (a)  removed 10010 

7.1    (d)  amended 10010 

7    Appendix  A  amended. 10010 

24    Revised 8928 

24.1  (b)  corrected .24712 

24.2  (a)(1)  and  (g)(2)(i)  correct- 
ed  24713 

24.101    (a)(2)  amended 24712 

24.105  (c)  and  (d)(2)  correct- 
ed  24712 

24.601    Corrected 24712 

24.603    (b)  corrected J4712 

24  Appendix  A  corrected 24712 

Appendix  B  corrected 24712 

25  Regulations  at  52  FR  48027 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

27.99    (b)(5)  removed 31041 

29  Heading  and  authority  cita- 
tion revised 4966 

Technical  correction 6363 

29.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim. 4966 

29.320    (a)  revised;  interim 4966 

29.600—29.630       (Subpart       F) 

Added;  interim 4966 

40    Added;  interim 47004 

89    Revised;  eff.  1-23-89 51238 

Authority  citation  revised. 2S6I0 

89.33    Removed 286S0 

89.37—89.47         (Subpart         C) 

Added 28681 

92.9    (a)  revised. 51279 

Choptor  I — Reottorch  and  Sp«ciol 
Pregramo  Adminlotration,  Depart- 
ment of  Tranoportfrtien 

107  Authority  citation  re- 
vised  22899 

107.319    (c)       amended:       (d) 

added 22899 

Note:  0oI4I»m  indicates  1989  page  numbers. 


Pace 
107.501—107.504     (Subpart     P) 

Added;  eff.  12-12-89 2S003 

171  Technical  correction 28750 

171.2    (e)  added;  eff.  12-12-89 25004 

171.7  (d)(27)  revised 954 

(c)  (33)  and  (34).  (d)  (29).  and 

(30)  added;  eff.  12-12-89 25004 

171.8  Amended;  eff.  12-12-89 25004 

Amended;  eff.  4-2-90 27144 

171.11  CdXlO)  added;  eff.  4-2- 

90 27144 

171.12a    (a)(7)  added;  eff.  4-2- 

90 27144 

171.15  (a)  revised;  eff.  1-1-90 25812 

171.16  (a)  and  (b)  revised;  Note 
added;  eff.  date  1-1-90 25813 

171.21  Added;  eff.  date  1-1-90 25813 

172  Heading  and  authority  ci- 
tation revised 27144 

172.201    (d)  added;  eff.  4-2-90 27144 

172.203    (h)(l)(i)      and      (2)(i) 

amended;  eff.  12-12-89 25004 

(i)(2)  removed;  (i)(3)  redesig- 
nated as  (i)(2);  (k)  revised; 

(m)  added;  eff.  4-2-90 27144 

(k)  corrected 28750 

172.301  (c)  redesignated  as  (d); 

new  (c)  added;  eff.  4-2-90 27145 

172.302  Removed;  eff.  4-2-90 27145 

172.600—172.604     (Subpart    G) 

Added;  eff.  4-2-90 27145 

172.600  (c)  (1)  and  (2)  correct- 
ed  28750 

173  Technical  correction 28750 

173.4    (b)  amended 14814 

173.12  (f )  added;  eff.  4-2-90 27146 

173.22  (a)(2)  introductory  text 
revised;  (b)  removed;  eff.  12- 
12-89 25005 

173.31  (a)(1)  introductory  text 
amended;      (aXll)     added; 

(f)(1)  revised 8338 

Effective  date  extended. 20856 

173.33    (a)(2)  added 18822 

Revised;  eff.  12-12-89 25005 

173.118  (c)  corrected 10010 

173.119  (m)  (11)  and  (12)  re- 
moved; (a)  introductory  text 
and  (17).  (b)  introductory 
text  and  (1).  (e)(3),  and 
(m)(10)  amended;  eff.  12-12- 

89 25006 

173.123    (a)(6)  revised;  eff.  12- 

12-89 J5007 


118 


LSA— UST  OF  CFt  SECTIONS  AFFECTED 
CHANGES  OCTOBER  3,  1988  THROUGH  JULY  31,  1989 

Page 


TITLE  49  Chaptar  I— Con. 

173.131  (a)  introductory  text 
and  (2)  revised;  eff.  12-12- 
89 2S007 

173.134  (a)(6)  revised;  eff.  12- 
12-89 25007 

173.135  (a)(9)  revised;  eff.  12- 
12-89 .25007 

173.136  (a)(8)  revised;  eff.  12- 
12-89 .25007 

173.141    (a)(8)  revised;  eff.  12- 

12-89 .25007 

173.145    (a)(7)  revised;  eff.  12- 

12-89 .25007 

173.148    (a)(5)  revised;  eff.  12- 

12-89 .25007 

173.154    (a)(4)    revised;    (aK18) 

removed;  eff.  12-12-89 25007 

173.190    (b)(4)  revised;  eff.  12- 

12-89 .25000 

173.206    (c)(3)  revised;  eff.  12- 

12-89 .25000 

173.224    (aK4)  revised;  eff.  12- 

12-89 .25000 

173.245    (a)(29)  revised;  (a)  (30) 

and  (31)  removed;  eff.  12-12- 

89 25000 

173.247  (a)(12)  revised;  eff.  12- 
12-89 .25000 

173.247a    (a)(3)  revised;  eff.  12- 

12-89 .25000 

173.248  (a)(6)  revised;  eff.  12- 
12-89 25009 

173.249  (a)  (1)  and  (6)  revised; 

eff.  12-12-89 25009 

173.249a    (dKl)    revised:    (dX6) 

added;  eff.  12-12-89 25009 

173.250a    (a)  (1)  and  (2)  revised; 

eff.  12-12-89 25009 

173.252  (a)(4)  revised;  eff.  12- 
12-89 .25009 

173.253  (a)(6)  revised;  eff.  12- 
12-89 .25009 

173.254  (aK5)  revised;  eff.  12- 
12-89 .25009 

173.255  (a)(5)  revised;  eff.  12- 
12-89 .25009 

173.257    (aK4)  revised;  eff.  12- 

12-89 .25010 

173.262  (a)(ll)  and  (bK4)  re- 
vised; eff.  12-12-89 25010 

173.263  (a)(10)  revised;  eff.  12- 
12-89 25010 


Note: 


indicates  1989  page  numbers. 


Page 


173.264  (a)(14)  Note  1  re- 
moved; (a)(14)  and  (b)(3)  re- 
vised; eff.  12-12-89 25010 

173.265  (b)(4)  revised;  eff.  12- 
12-89 25010 

173.266  (fK2)  revised;  eff.  12- 
12-89 25010 

173.267  (a)(7)  revised;  eff.  12- 
12-89 25010 

173.268  (b)(3)  revised;  eff.  12- 
12-89 .25010 

173.271  (a)(8)  revised;  eff.  12- 
12-89 .25010 

173.272  (i)  (25)  and  (28)  re- 
moved; (c)  through  (f)  juid 
(i)(21)    revised;    eff.    12-12- 

89 25011 

173.273  (a)(5)  and  (bK2)  re- 
vised; eff.  12-12-89 25011 

173.274  (a)(4)  revised;  eff.  12- 
12-89 25011 

173.276  (a)(6)  revised;  eff.  12- 
12-89 25011 

173.277  (a)(9)  revised;  eff.  12- 
12-89 25011 

173.280    (a)(8)  revised;  eff.  12- 

12-89 25012 

173.287    (b)(8)  revised;  eff.  12- 

12-89 25011 

173.289    (a)  (1)  and  (4)  revised; 

eff.  12-12-89 25012 

173.292    (a)  (1)  and  (2)  revised; 

eff.  12-12-89 25012 

173.294  (a)(3)  revised;  eff.  12- 
12-89 25012 

173.295  (aK9)  revised;  (a)(10) 
removed;  eff.  12-12-89 25012 

173.296  (aK2)  revised;  eff.  12- 
12-89 .25012 

173.297  (a)(1)  revised;  eff.  12- 
12-89 25012 

173.315  (a)  introductory  text, 
table  Note  4.  (h)(4).  (IKl). 
and  (lc)(5)  revised;  (a)  table 
Note  17  amended;  (n)  and 
(o)  added:  eff.  12-12-89 25012 

173.318  (b)(2)(i)(C)  and  (g)(3) 
added;  (a)(2)(ii)  amended: 
eff.  12-12-89 25013 

173.346  (a)(12)  revised;  eff.  12- 
12-89 25013 

173.347  (aK3)  revised;  eff.  12- 
12-89 25013 

173.352    (aK5)  revised;  eff.  12- 

12-89 .25013 
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Page 

173.353  (e)  revised;  eff.  12-12- 

89 25013 

173.354  (a)(5)  revised;  Note  1 
and  footnote  1  removed;  eff. 
12-12-89 25014 

173.358  (a)(14)  revised;  eff.  12- 
12-89 .25014 

173.359  (a)(16)  revised;  eff.  12- 
12-89 .25014 

173.369    (a)(14)  revised;  eff.  12- 

12-89 .MOM 

173.373  (a)(6)  revised;  eff.  12- 
12-89 .25014 

173.374  (a)(4)  revised;  eff.  12- 
12-89 .25014 

173.421-1    (bK2)  amended 14014 

173.421-2    (d)  amended 14014 

175.10    (a)(21)  revised 955 

175.45    (a)  and  (b)  introductory 

text  revised;   (c)   amended; 

eff.  date  1-1-90 25013 

176    Technical  correction 20750 

176.30    (a)(3)(i)  added;  eff.  4-2- 

90 27146 

176.76    (b)  amended;  eff.  12-12- 

89 25014 

177.800  Revised;  eff.  12-12-89 25015 

177.801  Revised;  eff.  12-12-89 25015 

177.802  Revised;  eff.  12-12-89 25015 

177.814    Revised;  eff.  12-12-89 25015 

177.822    (b)  amended;  eff.   12- 

12-89 .25015 

177.824    Revised:  eff.  12-12-89 25015 

177.840  Heading  and  (f)  re- 
vised; eff.  12-12-89 25015 

177.835    (k)  amended;  eff.   12- 

12-89 .25015 

178.320    Added;  eff.  12-12-89 25015 

178.337    Heading    revised;    eff. 

12-12-89 25015 

178.337-1    (e)  revised;  eff.   12- 

12-89 .25015 

178.337-2    (c)   revised;   eff.   12- 

12-89 .25015 

178.337-3    Revised;   eff.    12-12- 

89 25015 

178.337-4    (b)  amended;  eff.  12- 

12-89 .25017 

178.337-6    (a)  revised;  eff.   12- 

12-89 J5017 

178.337-8  (aK2)  and  (b)  re- 
vised; eff.  12-12-89 25017 


Note 


indicates  1989  page  numbers. 


Page 

178.337-9  Section  and  (a)  head- 
ings, (b).  and  (d)(1)  revised; 

eff.  12-12-89 25017 

178.337-11    Revised:  eff.  12-12- 

89 25017 

178.337-14    (b)  revised;  eff.  12- 

12-89 .25018 

178.337-15    Revised;  eff.  12-12- 

89 25018 

178.338-3    Revised;   eff.    12-12- 

89 25018 

178.338-8    (b)  revised;  eff.   12- 

12-89..... .25019 

178,338-17    Revised:  eff.  12-12- 

89 25020 

178.338-18    (a)    amended;    eff. 

12-12-89 25018 

178.340—178.343    Removed;  eff. 

12-12-89 25020 

178.340-8    (b)  revised 10822 

178.345    Added;  eff.  12-12-89 25020 

178.345-2    Added;     eff.     12-12- 

89 25021 

178.345-3    Added;     eff.     12-12- 

89 „ 25021 

178.345-4    Added:     eff.     12-12- 

89 25022 

178.345-5    Added;     eff.     12-12- 

89 25022 

178.345-6—178.345-8    Added; 

eff.  12-12-89 25023 

178.345-9—178.345-13    Added; 

eff.  12-12-89 25025 

178.345-14    Added;    eff.    12-12- 

89 25027 

178.345-15    Added;    eff.    12-12- 

89 25027 

178.346-1    Added;     eff.     12-12- 

89 25028 

178.346-2    Added:     eff.     12-12- 

89 25028 

178.346-3—178.346-15    Added; 

eff.  12-12-89 25029 

178.347-1    Added;     eff.     12-12- 

89 25029 

178.347-2—178.347-14    Added; 

eff.  12-12-89 25030 

178.347-15    Added;    eff.    12-12- 

89 25031 

178.348    Added;  eff.  12-12-89 25031 

178.348-1    Added;     eff.     12-12- 

89 25031 

178.348-2    Added:     eff.     12-12- 

89 25031 

Table  II  corrected. 28750 
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TITLE  49  ClHiptvr  I— Con.  Pte 

178.348-3—178.348-15    Added; 

eff.  12-12-89 2S0S2 

180    Added;  eff.  12-12-89 25032 

192    Technical  correction 31405 

192.57    Removed 5427 

192.61    Removed 5427 

192.63    (a)  revised 5427 

192.113    Table  amended 5427 

192. 1 17    Removed 5427 

192.1 19    Removed 5424 

192.125    (b)  revised 5424 

192.145  (a)  removed:  (b).  (c) 
and  (d)  redesignated  as  (c), 
(d)  and  (e);  new  (a)  and  (b) 

added 542S 

192.147    (a)  revised;  (c)  added 5424 

192.177    (bXl)  amended 5424 

192.275    (e)  removed 5424 

192.277  (a)  removed:  (b)  and 
(c)  redesignated  as  (a)  and 

(b) 5424 

192.279    Revised 5424 

192.503    (d)  revised 5445 

192.557  (d)  introductory  text 
and  (1)  revised:  (d)<3)  table 

Note  removed 5424 

192.61 1    Revised 24174 

Technical  correction. 25714 

192  Appendixes  A  and  B 
amended ^^.^.. 5424 

Appendix  A  amended 27442 

193  Authority  citation  re- 
vised  27442 

193    Appendix  A  amended 27442 

Appendix  A  corrected 31405 

195    Technical  correction 31405 

195.3    (c)(5)  (iii),  (iv).  (v).  and 

(ix)  removed 5424 

(cMlMii)  amended 27442 

195.106    (e)  table  amended 5424 

199    Added 47096 

199.1    (b)  and  (d)  revised 14423 

Chapter  II — F«d«ral  Roilrood  Admin- 
ittrotien,  D«portiiMnt  of  Transpor- 
tation 

209  Authority  citation  re- 
vised  52920 

209.1    Introductory     text.     (a). 

(b)  and  (c)  amended 52920 

209    Appendix  A  revised 52920 

213.15    (a)  designation  and  (b) 

removed:  section  amended 52924 

Note  liUf^ti  indicates  1989  page  numbers. 


Pace 

213    Appendix  B  revised 52924 

215.7    Amended 52925 

215  Appendix  B  revised 52925 

216  Authority  citation  re- 
vised  52927 

217  Authority  citation  re- 
vised  47131 

217.5    Amended 52927 

217.13  (d)  introductory  text  re- 
vised; (d)(5)  added 47131 

217  Appendix  A  revised 52927 

218.9    Amended 52928 

218.41    Revised 52928 

218.51-218.61       (Subpart       D) 

Added 5492 

218  Appendix  A  revised 52928 

Appendix  A  amended;  Appen- 
dix B  added 5492 

219.3    (c)  added 47128 

(Ore  vised 22244 

219.9  (aKl)  revised:  (a)(5)  re- 
designated as  (a)(7);  (a)  in- 
troductory text  and  new  (7) 
republished;  (a)  (5)  and  (6) 

added 47128 

(d)  amended 52928 

219.102    Added ^ 47128 

Revised 22244 

219.601-219.609     (Subpart     G) 

Added 47128 

219.601    (a)  and  (dK2)  revised 22244 

219.701—219.711     (Subpart     H) 

Added 47130 

219.701    (a)  revised ~ 22245 

219.711    (c)(1)  revised 22245 

219  Appendix  A  amended 47131 

Appendix  B  revised 47819 

Appendix  A  revised. 52928 

220.7    Amended. 52930 

220  Appendix  C  revised 52930 

221.7    Amended 52930 

221  Appendix  C  revised. 52930 

223.7    Amended 52930 

223    Appendix  B  revised 52930 

225.5    Introductory  text  and  (b) 

introductory     text     repub- 
lished; (bK2)  revised 48548 

225.19    (b)  and  (c)  amended 48548 

225.29    Amended 52931 

225    Appendix  A  revised 48548 

Appendix  B  revised 52931 

228  Authority  citation  re- 
vised.  5293 1 

228.21    Revised. 52931 

228.23    Revised 52931 
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Page 

228  Appendix  B  added. 52931 

229.7    (b)  amended 52931 

229  Appendix  B  revised. 52931 

231.0    Amended 52933 

23 1  Appendix  A  added. 52933 

232  Authority      citation      re- 
vised  52934 

232.0    Amended ., 52934 

232  Appendix  A  revised. 52934 

233. 1 1    Amended 52936 

233  Appendix  A  added..: 52936 

235.9    Amended 52936 

235  Appendix  A  added 52936 

236.0    Heading      revised;       (f> 

added 52936 

236  Appendix  A  revised. 52936 

Choptor  III— Fodoral  Highway  Ad- 
ministrcrtien,  Dopartmont  of  Trans- 
portation 

383.5    Amended. 39050 

383.23    (b)  amended;  footnote  1   

added .22245 

383.51    (b)  revised;  (d)  added. 39050 

383.72    Added 39051 

383.131    (aKl)  revised. 39051 

385  Revised 50968 

Determination  of  status 7191 

386  Determination  of  status 7191 

386.72    (bK2)  revised. 50970 

387  Authority      citation      re- 
vised  47543 

387.41    Revised 47543 

390  Determination  of  status 7191 

Comment  time  extended 24414 

390.3    (fK6).    (g).    and    (h)    re- 
moved;   (fK7)    redesignated 

as  (f)(6) 12202 

390.5    Amended 39051.  47543 

390.21    (bK4)  revised. 47543 

390.27    Revised 47543 

391  Determination  of  status 7191 

Comment  time  extended 24414 

391.2    (c)  reinstated 47544 

(d)  added 12202 

391.15    (c)  revised 39051 

391.41    (bK  12)  revised. 47154 

391.43    (c)  and  (e)  amended. 47154 

(c),  (d).  and  (e)  redesignated 
as  (d),  (e).  and  (f);  new  (c) 

added:  new  (f  K3)  revised. 12202 

391.45    Introductory    text,    (a),     

and  (b)  revised 12202 

Note  liUfm  indicates  1989  page  numbers. 


Page 
391.81—391.123      (Subpart     H) 

Added 47151 

392  Determination  of  status 7191 

392,5    (a)(2)  revised 39052 

393  Authority  citation  re- 
vised  49384 

Determination  of  status 7191 

Comment  time  extended 24414 

393.1    Revised 12S02 

393.1—393.5  (Subpart  A)  Re- 
vised  49384 

393.1 1    Revised 49385 

393.12—393.16    Removed 49385 

393. 18  Removed 49397 

393.19  Revised 49397 

393.24  (c)  footnote  amended 49397 

393.25  (c)  introductory  text. 
(2).  (3),  and  (d)  introductory 
text  amended;  (e)  removed; 
(f)  and  (g)  redesignated  as 

(e)  and  (f ) 49397 

393.26  (d)  removed;  (e)  redesig- 
nated as  (d);  (b)  and  (c)  re- 
vised  49397 

393.27  Revised. 49397 

393.28  Revised 49397 

393.31    Existing  text  designated 

as  (a)  and  (b);  new  (b)  re- 
vised  49397 

393.41  (a)  revised. 49398 

393.42  Amended 49398 

393.44  Revised 49400 

393.45  (b).  (c).  and  (d)  revised 49400 

393.46  (f)  added 49400 

393.50  (a)  revised;  (c)  re- 
moved  49400 

393.51  (c)    introductory    text. 

(d)  introductory   text,   and 

(e)  amended;  (g)  removed 49400 

393.67    (f )  revised 49400 

393.69    (a)     introductory     text 

amended 49400 

393.71    (h)  (7)  and  (9)  revised; 

(i)  removed 49400 

393.75  (a)  and  (f ).  and  footnote 
1  revised;  Table  I  removed; 
Table  II  redesignated  as 
Table  1 49401 

393.76  (e)(2Kiv)  revised; 
(eX2)(v)  removed 49401 

393.77  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (b)  (5)  and  (11)  re- 
vised  49401 

393.83    Revised. 49401 
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TITLE  49  Chapter  ill— Con.  Pice 

393.84    Revised 49401 

393.87    Revised 49401 

393.89    Amended. 49402 

393.91    Revised 49402 

393.201—393.209     (Subpart     J) 

Added 49402 

394  Determination  of  status 7191 

394.7  (b)(  1 1 )  added 47154 

394.9    (b)  revised 47154 

394.20  (a)  and  (b)  amended 47154 

395  Determination  of  status 71*1 

395.2    (k)   correctly   designated 

as(i) 44589 

(k)  redesignated  as  (i) 47544 

395.13    (bK2)  revised 47544 

396  Authority      citation      re- 
vised  49410 

Determination  of  status 7191 

396.15    Heading  and  (a)  revised; 

eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 _ 49968 

396.17    Added:  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.19    Added:  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 
89 49968 

396.21  Added;  eff.  3-7-90 49410 

Eff.   date   corrected   to   12-7- 

89 49968 

396.23    Added:  eff.  3-7-90 49410 

Eff.   date  corrected  to   12-7- 
89 49968 

398  Determination  of  status 7191 

399  Determination  of  status 7191 

350—399    (Subchapter    B)    Ap- 
pendix  G  added:  eff.   3-7- 

90 49411 

Appendix  G  effective  date  cor- 
rected to  12-7-89 49968 

Chapter  V — National  Highway  Traf- 
fic Safoty  Administration,  Doporl- 
mont  of  Transportation 

501.8  (f)  introductory  text.  (1) 

and  (g)  revised 14*14 

531    Petition  denied M999 

531.5    (a)  table  revised 39302 

541    Appendix  A  revised. 13069 

Appendix  A-I  revised . laOM 

571    Petition  denied 50221 

NoTK  tttMum  indicates  1989  page  numbers. 

\     . 


Page 

Tables    I.    II,    III.    and    IV 

amended 20092 

Petition  denied M344 

571.5    (b)(6)     redesignated     as 

(b)(7):  new  (b)(6)  added 20093 

571.102    Amended 29045 

571.105    Amended 22905 

571.108    Amended:  eff.  in  part 

12-1-89 20071 

Amended 21624,  27369,  30224 

571.121     Amended 19999-19903,  25462 

571.208    Amended:     eff.     12-4- 

89 23999 

CFR  correction 24557 

Amended:  eff.  12-11-89 25279 

Amended:  eff.  1-8-90 29042 

Amended 29049 

571.210    Amended:    eff.    12-11- 

89 25279 

571.301    Amended 49990 

580    Petition  granted 990, 

991,  992.  9747,  9749,  9749,  9750,  11730- 
11733,        15197-15205,        17951-17956, 
19507-19516 
Petition  denied 9916 

580.4  (d)  revised 7773 

Revised:  interim 9914 

580.5  (h)  revised;  interim 9914 

580.8  (c)  added;  interim. 9915 

580.13  Added;  interim 9915 

580.14  Added:  Interim 9915 

580.15  Added:  interim 9916 

580    Appendix  E  added;  inter- 
im.  9*16 

Choptor  VI — Urban  Mots  Transporta- 
tion Administrcrtion,  Poportnunt  of 
Transportation 

604.9  (b)     (5).     (6).     and     (7) 
added 53355 

604    Appendixes     A     and     B 

added 53355 

653    Added 47174 

Choptor  VIII— Notional 
Transportation  Safoty  Board 

800.25    (c)  revised toni 

800.28    (c)  revised 10331 

805.735-2    Revised 10332 

821.14    (c)  revised 12103 

821.33    (a)  introductory  text  re- 
published: (a)(1)  revised 12303 

821.50    (e)  revised. 13 
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Page 

826.4  (b)  (1).  (2)  and  (5)  re- 
vised  10332 

840.3    Revised 49152 

Choptor  X — Intorttoto  Commorco 
Commission 

1001  Authority  citation  re- 
vised  16369 

1001.5  Revised 1636* 

1004    Revised 47219 

1004.20    Revised 21956 

1011.2    (a)(8)  and  (iv)  amended: 

(a)(8)(v)  added 29337 

1011.6  (i)(l)  revised 49325 

1011.8    (c)(6)  added 29337 

1016  Authority  citation  re- 
vised  26379 

10 16. 102    Revised 26379 

1016.104  Amended 26J79 

1016.105  (a)  amended:  (b)  re- 
vised: (d)  removed:  (e) 
through  (g)  redesignated  as 

(d)  through  (f ) 26379 

1016.106  (a)  revised. 26379 

1016.107  (b)  revised. 26379 

1016.108  Removed 26390 

1016.201  (b)  revised. 26390 

1016.202  (a)  amended:  (b)  re- 
vised  26390 

1016.301  (c)  amended 26390 

1016.303  (b)  amended 26390 

1016.305  Amended 26390 

1016.307  (a)  revised. 26390 

1016.308  Amended 16390 

1016.309  Revised 16390 

1041  Removed 47221 

1042  Removed 47221 

1053.1  Amended. 16209 

1105.10    (g)(3)  added. 9*21 

1115.2  Introductory  text  re- 
vised  19*94 

1 1 15.8    Added 19*94 

1135    Interpretative  rule 9721 

1135.1  (b)    amended:    (c)    re-     

vised. 12920 

1140  Authority  citation  re- 
vised.  46088 

1140.2  (b)(12)(i)(D)  revised 46088 

(bKl)  Note   15  amended:  (7) 

(i),  (ii)  introductory  text.  (B) 
through  (P).  (iU).  (12)(i)  and 
(li)  introductory  text,  (B) 
through  (E).  and  (iii)  re- 
vised. 49990 

Note  %»\Mmtt  Indicates  1989  page  numbers. 


Page 

Technical  correction 51626 

1152  Authority  citation  re- 
vised  45766 

Authority  citation  revised 19517 

1152.2  (h)  through  (o)  redesig- 
nated as  (i)  through  (p);  new 

(h)added„ 49667 

1152.22  (d)  (3)  through  (5)  re- 
designated as  (d)  (4) 
through     (6):     new     (d)(3) 

added:  (e)(2)  revised 49667 

(d)(1)  revised 19517 

1152.30  (a)(2)  revised 49667 

1152.31  (j)(l)  amended 16046 

1152.32  (g)  introductory  text 
and  (n)  introductory  text 
amended:  (g)(3)(ii)  and  (h) 
added 19517 

(j)  (2)  through  (4)  revised 26046 

Section  designation  and  (j)(l) 
correctly   designated;   (j)(2) 

corrected 27795 

1152.34    (c)(l)(U)  revised 45766 

(a)(1).  (bK3).  (c)(1)  introduc- 
tory text,  (d)  introductory 
text,  (2),  (3),  (4),  (5),  and  (6) 
revised:  new  (e)  added 49667 

Introductory  text  revised;  (a) 
and  (b)  removed. 19519 

1 152.36  Revised 49668 

Table  revised 19519 

1 152.37  Amended 1*519 

1152.41    (e)(2)  revised 49668 

1152.50    (d)(3)  revised;  (d)  (4) 

and  (5)  redesignated  as  (d) 
(5)     and    (6);     new    (d)(4) 

added;  new  (dK5)  revised 9*23 

1185  Authority  citation  re- 
vised  39097 

1185.1  Redesignated  as  1185.2; 

new  1185.1  added 39097 

(a)  and  (b)  correctly  revised 40068 

1185.2  Redesignated  as  1185.3 
and  revised;  new  1185.2  re- 
designated from  1185.1 39097 

1185.3  Redesignated  as  1185.4; 
new  1185.3  redesignated 
from  1185.2  and  revised 39097 

1185.4  Redesignated  as  1185.5; 
new  1185.4  redesignated 
from  1185.3 39097 

1185.5  Redesignated  as  1185.6; 
new  1185.5  redesignated 
from  1185.4 39097 
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TITLE  49  Chapter  X— Con.  Page 

1185.6  Redesignated  as  1185.7; 
new  1185.6  redesignated 
from  1 185.5 39097 

1185.7  Redesignated  as  1185.8; 
new  1185.7  redesignated 
from  1 185.6 39097 

1185.8  Redesignated  as  1185.9; 
new  1185.8  redesignated 
from  1185.7 39097 

1185.9  Redesignated  as 
1185.10;  new  1185.9  redesig- 
nated from  1185.8 39097 

1185.10  Redesignated  as 
1185.11;  new  1185.10  redesig- 
nated from  1185.9 39097 

1185.11  Redesignated         from 

1 185. 10 39097 

1201    Amended 46620 

1207.1  Removed;  new  1207.1  re- 
designated from  1207.2 40428 

1207.2  Redesignated  as 
1207.1 40428 

1249.1  Revised 40428 

1312    Removed 6404 

Effective  date  deferred 10533 

1314    Added «404 

Effective  date  deferred 10533 

1314.5  (b)  teble  corrected 9053 

1314.6  (b)  corrected 9053 

1314.8  (b)  Example  (2)  correct- 
ly revised 9053 

1320.2  (g)<2Kv)  amended; 
(g)(2)(vi)  added;  eff.  10-22- 

89 3074S 

1320.3  (c)   revised;   eff.    10-22- 

89 3074a 

Title  4,9— Proposed  Rules: 

11 45661,46745 

18 44716 

171—179  (Subchap.  C) 45868 

171 „ Jtl44 

172. — . 45525 

31 144,  31  isa 

173 45525.  49895 

31144 

174 J1144 

175 J1144 

176 J1144 

177 39114 

31144 

192 24361,27041 

200—229  (Ch.  II) 47554,  49336 

„ 49,4319 

209 49695 

218 7219 

Note:  %»ntlmt»  indicates  1989  page  ntunbers. 


225 

Page 
48560 

229 

47557 

350 

383 

385 



7224,  13391,  15232,  254S4 

S036,  15232,  1S311,  20S75 

387 

390 

7224, 

391 

7362,  13391,  254M,  29912 
5036,  7362,  15232 

392 

5516,  7362 

393 

5516.  7362.  27397 

394 

395 

7362,  15232 

396 

397 

15232 

398 

15233 

512 

.., .28696 

531 

391 15 

»19«5 

533 

.„„. 436 

544 

5519,22921 

564 

20084,21727 

571 

afl7.«il 

40462 
44627 

40463,    40921.    44211,    44623, 
45128,  47982,  50047.  50429 

9tS5, 

11251, 
200M, 

29071, 

572 

11765,   13002,   14109,   157S2,   189a 
21263,  21727,  27397,  27399,  29067- 
29915,  30427,  30577 

1M01.  M07I 

574 

44632 

575 

45527 

580 

........„„.„..„„.  2171,  9098 

591 

17772 

592 

17780 

593 

17786 

594 

...... 17792 

611 

661 

43457 

M 

663 

665 

»971« 

1002 : 

.24915 

1003 

122S2, 20879,  24364 

1011 

8364,  12252 

1016 

. .„.. 7454,  9071 

1054 

,. 24918 

1056 

50270 

1103 

.■i302fl 

4M1 

1135 

47.SRR 

\A-UM 

1145 

„ 8364 

1152 

1160 



43246,  47559 

....„.......,.„ 20879,  24364 

1162 

20879,  24364 

1168 

1171 

....,..„ 24919 

1182 

...... ......12252 

1183 

122S2 

1186 

12192 

1187 

•••••••••>•■ 

12292 
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'^>-  Page 

1188 . ..„. 12252 

1207..... 39119 

1249 39119 

1312 40922 

9863 

1314 9063 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior 

13    Authority  citation  revised 4031 

13.11    (d)(4)  amended 4031 

14.93    (f)  (1)  and  (2)  amended 4031 

16.13    (a)(1)  revised 22209 

17    Authority  citation  revised 593S 

17.11  (h)  table  amended 43889, 

45865 
(h)  table  amended 8341, 

15208,  20602,  22906,  29655 

17.12  (h)  table  amended 45861 

(h)  table  amended 2134, 

5938,  10154,  14967,  29658,  29663,  29730, 
30554,31196 
17.95    (c)  amended 27382 

20.104  Seasonal  himting  ad- 
justments corrected 44589,  44695 

20.105  Seasonal  hunting  ad- 
justments corrected 44589 

20.108  Revised 14817 

20.109  Seasonal  hunting  ad- 
jxistments  corrected 44590 

23.23    (f )  table  amended 11540 

(f )  table  determination 13387 

23.52    (a)   and   (b)   revised;   (c) 

through  (h)  removed 985 

32.12  (e)(2).  (i)(2)  (i)  through 
(vi),  (m)(l)(iii).  (t)(2)  (i)  and 
(ii).  (u)(l)(iii).  (2)(iv),  and 
(3)(iii).  (w)(l)  (i)  and  (ii). 
(cc)(2)  (ii)  through  (vi). 
(11)(2).  (rr)(l)(iii).  (2)  (i)  and 
(ii),  and  (3)  (i)  and  (ii)  re- 
moved  43891 

(e)(1).  (m)(l)(iv).  (u)(2)(v), 
(gg)  (2)  through  (4),  and  (11) 
(3)  and  (4)  redesignated  as 
(e)(2).  (m)(l)(iii).  (u)(2)(iv), 
(gg)  (3)  through  (5).  and  (11) 
(2)  and  (3);  new  (e)(1). 
(f)(ll)(vi).  (g)(7)(iv).  (gg)(2). 

Note:  8«Uf«f  indicates  1989  page  numbers. 


(pp)(6),  (qq)(4)  (v)  and  (vi), 
(5)(vi).  and  (7)(vi)  added 

(i)(2)  introductory  text, 
(l)(2)(i).  (m)(l)(ii)  and  (2). 
(n)(l).  (t)(2)  introductory 
text,  ( w )( 1 )  introductory 
text.  (aa)(l).  (cc)(2)  intro- 
ductory text  and  (i). 
(hh)(4)(i).  (10)(ii)  and  (11) 
(ii)  and  (iv),  (mm)(5)(vi)  and 
(7)  (i)  and  (v).  (qq)(l)(i). 
(4)(ii).  (6).  (7)  (i).  (iii).  and 
(iv).  and  (rr)(2)  introductory 
text    and    (3)    introductory 

text  revised 

32.22  (a)(4)  (i)  through  (vl). 
(h)(2)  (i)  through  (v)  and  (3) 
(i)  through  (iii),  (ff)  (1).  (2) 
and  (11),  and  (hh)(3)  (i) 
through  (iv)  removed 

(d)  (2)  through  (6).  (ee)  (1) 
through  (4).  and  (ff)  (3) 
through  (10)  redesignated  as 
(d)  (3)  through  (7).  (ee)  (2) 
and  (4)  through  (6).  and  (ff) 
(1)  through  (8);  new  (d)(2). 
(ee)  (1)  and  (3)  added 

(a)(4)  introductory  text,  (b)(1) 
introductory  text,  (h)(2)  in- 
troductory text  and  (3)  in- 
troductory text,  (1)  (1)  and 
(2).  (bb)(2).  new  (ff)(l)(i). 
(6)(ii)  and  (8)(ii),  (hh)(3)  in- 
troductory text,  and 
(im)(3)(i)  and  (5)(ii)  re- 
vised  

32.32  (a)(3)  (i)  through  (iv), 
(h)(3)  (i)  through  (v)  and  (4) 
(i)  through  (viii).  (i)(4)  (i) 
through  (vii)  and  (5)  (i) 
through  (X).  (n)(l).  (r)(3)  (i) 
through  (vii).  (ff)(2)  (i)  and 
(ii).  (gg)(4)(iii).  and  (11)(4)  (i) 
through  (vi)  removed 

(d)  (2)  through  (5).  (n)  (2)  and 
(3).  (dd)  (1)  through  (4).  and 
(gg)(4)  (iv)  through  (vi)  re- 
designated as  (d)  (3) 
through  (6),  (n)  (1)  and  (2). 
(dd)(2)  (i)  through  (iv),  and 
(gg)(4)  (iii)  through  (v);  new 
(d)(2),  (v)(8),  (x)(4)(iii). 
(dd)(l).  (gg)(2)  (V)  through 
(vii).  and  (rr)(3)  (vi)  and  (vii) 
added 


Page 
43891 


43892 


43893 


43893 


43893 


43893 


43893 
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TITLE  50  Chapter  I— Con.  Page 
(a)(3)  introductory  text, 
(b)(1).  (h)(3)  introductory 
text  and  (4)  introductory 
text,  (i)(4)  introductory  text 
and  (5)  introductory  text, 
(1)(3).  new  (n)  (1)  and  (2), 
(p)(2).  (r)(3)  introductory 
text,  (V)  (2)  and  (5). 
(bb)(2)(iii),  (ff)(2)  introduc- 
tory text,  (gg)(4Kii),  and 
(11)(4)  introductory  text  re- 
vised  43894 

33.8  (b)  through  (e)  redesignat- 
ed as  (c)  through  (f);  new 

(b)  added;  new  (d)  revised 10546 

33.9  (i)  revised 10546 

33.13    (g)(1)  and  (m)(4)  revised; 

(g)(2)  amended 10546 

33.17  (a)  (1)  through  (3)  and 
(c)(1)  revised;  (a)(4).  and 
(c)(6)  removed;  (b)  (1) 
through    (3)    amended;    (b) 

(4),  through  (6)  added; 10546 

33.18  (a)(6)  added 10546 

33.22    (f )  revised 10546 

33.37    (c)(2)     amended;     (cK5) 

and    (dK3)    revised;    (c)(6) 
added; 10547 

33.40  (a)  through  (e)  redesig- 
nated   as    (b)    through    (f); 

new  (a)  added 10547 

33.41  (g)(2)  revised;  (g)  (3).  (4), 

and  (5)  added 10547 

33.46  (a)(7)  amended:  (eKl)  re- 
vised; (e)(3)  removed;  (f) 
added 10547 

33.47  (b)  (4)  and  (5)  added;  (d) 
revised 10547 

33.51    (b)(1)  and  (2)  revised;  (b) 

(4)  and  (5)  added 10547 

64.1    Technical  correction. S93i 

80.4    Revised isa09 

Chapter  II — National  Marin*  Fithar- 
i««  Sarvica,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

204    Entry  control  date 16123 

204.1    (b)  table  amended  (OMB 

number) 13090. 

14239,  16125,  2275S,  23663,  30046 

216    E>eterminations 39743. 

45953,  50420 

Note  ■■W»«h  indicates  1989  page  numbers. 


Note  added;  interim 21921 

H6.3    Amendment    at    53    FR 

8918  rescinded 7933 

Amended;  interim 9440 

Amended 17741 

Comment  time  extended 1S519 

216.11  Introductory  text  re- 
vised; interim 21921 

216.24  (d)(2)(vii)(C)  revised; 
(d)(2)(vii)(E)  added;  inter- 
im  415 

Revision  at  53  FR  8918  re- 
scinded  7933 

(e)  (1)  through  (5)  revised;  in- 
terim  9440 

(b)  through  (e)  amended 13090 

(f)(5)  revised;  (f)  (6)  and  (7) 

added 17741 

Comment  time  extended 10519 

Note  added;  interim 21921 

222.23    (a)  amended 22907 

227.72    (e)(8)  added 7777 

229    Added;  interim 21921 

260    Inspection  fees 10540 

282    Added;    interim    (effective 

date  pending  in  part) 4033 

285    Temporary  regulations 7430 

Inseason  adjustments 29096 

299   (Subchapter  K  and  Part) 

Added;  interim 29090 

299.3  (a)  effective  date  pend- 
ing  29099 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

301  Catch  sharing  plan  ap- 
proval  0542 

Revised 19096 

371    Inseason  orders 10909 

380.2    Amended 46873 

Amended 641 1 

380.3-380.4    Added 6411 

380.5    Added 6412 

380.6—380.7    Added 6413 

380.8    Added 6414 

380.9-380. 1 1    Added 6415 

380.20  Redesignated  as  380.21; 
new  380.20  redesignated 
from  380.23  and  revised 46873 

380.21  Redesignated  as  380.22; 
new  380.21  redesignated 
from  380.20 46873 
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380.22  Redesignated  as  380.23; 
new  380.22  redesignated 
from  380.21 46873 

380.23  Redesignated  as  380.20 
and  revised;  new  380.23  re- 
designated from  380.22 46873 

380.24—380.26    Added 46873 

380.24  (b)  amended 4798 

380.27    Added 4790 

Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

600  Added 1704 

601  Revised 1706 

601.37  (Subpart  D)    Added 39304 

602  Revised 30033 

602.14    (b)(1)  corrected 31529 

602.10—602.17  (Subpart  B)  Ap- 
pendix A  corrected 31640 

604  Added 1710 

605  Added 1712 

611    Inseason  adjustments 52714 

Specifications 32,3605 

Restrictions 299 

Specifications  corrected 2039 

Catch  monitoring 3039 

Specifications,     inseason     ad- 
justments, etc 6524 

611.1    (c)  revised;  interim 21925 

611.3    (a)(3)  revised;  interim .21925 

611.7  (a)  (25)  through  (27)  re- 
designated as  (a)  (26)  and 
(28);  new  (a)(25)  added 16371 

611.8  (d)  through  (j)  redesig- 
nated  as   (e)   through   (k); 
new    (d)    added;    new    (f),- 
(h)(1),   (2)(ii),   and  (k)(lKi) 
amended 16371 

611.22  (bKl).  (c)  and  (d)  re- 
vised  6933 

611.50    (b)(4)(ii)  amended 39477 

Technical  correction 43319 

611.70    (d)(1)  introductory  text 

and  (3)(i)  revised 10904 

611.92  (c)(l)(iii)  added;  interim 
emergency;  eff.  to  6-26-89 13194 

(cKl)(iil)    effective    date    ex- 

611.93  (c)(2)(ii)  Tp)  imd  (G) 
suspended;     (H)     and     (I) 

Note  ItUfBci  indicates  1989  page  numbers. 


Page 

added;    emergency    interim; 

eff.  to  6-13-89 11300 

Corrected 12909 

(b)(l)(iii)  suspended;  (b)(l)(iv) 
added    temporary;    interim 

emergency;  eff.  to  6-26-89 13194 

(b)(l)(ii)    Table    1    amended; 
(b)(3)(ii)(A)  revised; 

(b)(3)(ii)(D)  added 10523 

(c)(2)(ii)  amended 25200 

(b)(1)  (iii)  and  (iv)  effective 

date  extended 273S4 

625    Added 39477 

Technical  correction 43319 

640.2    Corrected 39581 

642    Temporary  regulations 39097, 

40231.  47718,  49325.  51280 

Temporary  regulations 153, 

306,14360 
Technical  correction 1471 

642.1  (b)  revised 29563 

642.2  Amended „ 29S64 

642.4  (a)  (1),  (2),  and  (3). 
(b)(3).  and  (c)  amended 29564 

642.5  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (e)  revised; 

(a)( 2 )  amended 29564 

642.6  (a)  revised 29564 

642.7  (x)  added;  interim  emer- 
gency; eff.  to  5-30-89 13691 

(k).  (m).  (n)  and  (v)  amended; 

(g).  (J),  (Q)  and  (r)  revised; 

(X)  added 29564 

642.21    (a)(2)  amended;  interim 

emergency  eff.  to  2-1-89 45098 

(c)(3)  added 29565 

642.21  (a)(1)  introductory  text, 
(i).  (ii),  (21),  (b)  (1).  (2),  (c) 
(1),  (2),  (d)  (1),  and  (2) 
amended 30554 

642.22  Heading  and  (b)  revised; 

(a)  amended 29565 

642.23  (a)  (1)  and  (2)  amended; 

(c)  revised 29565 

642.24  (e)  added;  interim  emer- 
gency; eff.  to  5-30-89 13691 

(a)  (1)  and  (2)  amended;  (a)(3) 

added;  (d)  revised 29565 

642.28    (a)     introductory     text 

-amended 29565 

644.7    (e)  amended;  eff.  to  12- 

26-88 ...45099 

(g)    effective    date    deferred 
pending  OMB  approval 021 
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TITLE  50  Chapter  VI— Con. 

644.24    (c)  added;  eff.  to  12-26- 

88 45099 

(b)    effective    date    deferred 
pending  OMB  approval m 

646.1  (b)  revised 17M 

646.2  Amended 17M 

646.4  Amended 17M 

646.6  (b)  and  (k)  amended;  (h) 
and  (i)  revised;  (o)  and  (p) 
added iTaa 

(n)  removed:  (o)  and  (p)  redes- 
ignated as  (n)  and  (o);  (1) 

and  (m)  revised n43 

646.22    Text  revised 17M 

646.24    (a)(1)   and   (b)   revised: 

(a)(20),  (21).  and  (c)  added t343 

650  Entry  control  date U123 

651.7  (bMll)  added 

651.20  (a)(1).  (2).  (bKl).  (cK2). 
(d)(1)  introductory  text,  and 
(2),  (f)  introductory  text, 
and  (3)  revised 

651.21  (a)  heading  and  (1) 
table  rev>ed 4M1 

(bK2)(i)      suspended:      (b)(4) 
added:  eff.  to  4-1-89 10011 

651.22  (c)  and  (e)(2)  revised 4001 

651.23  (a)  revised 4M2 

651  Figures  1  and  4  revised 4002 

652  Temporary  regulations 50970 

1989  annual  quotas MIS 

Inseason  adjustments 0751 

Area  opening 30749 

655    Specifications 43718 

Specifications  corrected 45854 

Specifications 2134,  7777.  10549 

Specifications  corrected 1S114 

658    Fishery  management 

plan 49992 

658.5  (c)  added  (temporary) UI2S 

658.22  Existing  text  redesig- 
nated as  (a);  new  (b)  added: 
emergency  eff.  to  2-2-89 45271 

Figure  1  revised 45273 

(b)  corrected 46745 

Existing    text    designated    as 
(a);  new  (b)  added:  eff.  to 

1 1-3-89 1«1M 

661    Fishery  management 

plan 19790,254*2 

Temporary  regulations 19904, 

25506,  25076,  30390 


Note: 


indicates  1989  pace  numbers. 


Page 
Fishery  management  plan  cor- 
rected  24175, 

24200,  20010 

Inseason  adjustments 24906, 31196 

661.2    (d)  amended 19191 

Amended 20603 

661.4  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(effective  date  pending) 19191 

(b)  amended  (OMB  number) 29731 

661.5  (a)(8)  revised 19191 

661.20  (a)  introductory  text 
amended:  (a)(l)(iii)  and  (5) 
added  (effective  date  pend- 
ing)  19191 

(a)(l)(iii)      amended      (OMB 
nimiber) 29371 

661.21  (a)  (1),  (2),  and  (3) 
amended 19192 

661.22  (a)  amended 19192 

661.23  (a)  through  (c)  revised: 
(d)  removed:  (e)  and  (f)  re- 
designated as  (d)  and  (e) 19192 

661    Appendix  amended 19192 

Appendix      amended      (OMB 
number) 29731 

663    Restrictions 39606 

Specifications 32 

Restrictions 299, 

Specifications  corrected 2039 

663.2    Amended 20603 

663.4  Existing  text  designated 

as  (a);  (b)  added 47957 

663.7    (q)  amended:  (r)  added 47957 

Introductory  text  revised;  (r) 

removed;  (J)  and  (k)  added 10904 

672    Inseason  adjustments 52714 

Clarification 906 

Specifications,     inseason     ad- 
justments, etc 6524 

Temporary  regulations 12304, 

12630,  15411,  16126,  10526,  19375, 
23662,  24712.  25464,  25717,  26300, 
20423,  20601,  30224 

672.1  (a)  revised 10524 

672.2  Amended 44011 

Amended;  interim  emergency: 

eff.  to  6-26-^9 13194 

Amended 10524 

Effective  date  extended 27304 

672.5  (bK3)(v)  amended 44012 

(aK3)  (ii)  and  (iii)  removed: 

(aKS)  (iv)  and  (v)  redesig- 
nated as  (aK3)  (U)  and  (iU): 
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(a)(3)  introductory  text,  (i), 

and  new  (ii)  revised 10524 

672.23    (b)  revised 44012 

674  Temporary  regulations 30225 

674.21  (a)(2)  revised 20425 

675  Inseason  adjustments 38725, 

39097.  40894,  47545,  49552 

Temporary  regulations 39479. 

39744.  47544.  49994 
Inseason  adjustments  correct- 
ed  39718 

Clarification 906 

Catch  monitoring 3039 

Specifications 3605 

Prohibition  on  receipt 3609, 9216 

Temporary  regulations 6134, 

6934,  7933,  30390 

675.1  (a)  revised 10524 

675.2  Amended:  interim  emer- 
gency: eff.  to  6-26-89 13194 

Amended 10524 

Effective  date  extended 27304 

675.5  (a)(3)  (ii)  and  (iii)  re- 
moved; (a)(3)  (iv)  and  (v)  re- 
designated as  (a)(3)  (ii)  and 
(iii);      (a)(3)      introductory 

text,  (i).  and  (ii)  revised 10525 

675.7  (c)  revised;  emergency  in- 
terim; eff.  to  6-13-89 11300 

Corrected 12909 

(c)  amended .25200 

675.20  (b)(3)  suspended:  emer- 
gency interim:  eff.  to  4-15- 

89 417 

(a)  heading  and  (1)  Table  1 
amended:  (a)  (6)  through 
(10)  redesignated  as  (a)  (7) 
through  (10)  and  (12); 
(axil)  and  (b)(l)(iv)  added; 
new  (a)(10),  new  (12),  and 
(b)(2)  revised 18525 

675.22  Corrected 12909 

Amended 25200 

675.23  Added;  emergency  inter- 
im eff.  to  4-15-89 417 

681.4  (bH2)(xxi)  revised 52999 

681.5  (a)  (3),  (4)  and  (5) 
amended;  (b)(2)(x),  (4)  and 
(5)  and  (c)(4)  (iii)  and  (iv) 
removed;  (b)(2)  (vlii)  and 
(Ix),  (c)  introductory  text, 
(3),  (4)  introductory  text,  (i) 

and  (ii)  revised 52999 

Note:  ■■Wf«w  indicates  1989  page  numbers. 
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681.24  (c)  introductory  text 
and  (1)  revised;  (c)(3) 
added 52999 

683.6  (k)  through  (n)  at  53  FR 
29909  correctly  redesignated 
as  (e)  through  (h) 6531 

Title  50— Proposed  Rules: 

14 1 1975,  19416 

16 45784 

17 38969. 

39617.  39621.  39626.  40479.  45788. 
46479.  52452,  52745.  52746.  53030 

441, 

SM,  2173,  3497,  4049,  5095,  5933,  5936,  7225, 
7313,  S15X  3574,  9529,  12663,  14976,  15236, 
16379,  16330,  19416,  30616,  20619,  21632, 
21635,  25744,  26666,  26811,  26312,  27413, 
27414,  29915,  30572,  30577,  31201-31216 

18 „ 45788 

6940,  23233 

20 45296 

3221, 

■••0,  12534,  24290,  29640,  30653 

23 38755 

8365, 11551 

32 20623,31343 

33 44043 

30623 

50 .. J1343 

215.................................................. 23233 

216 40246 

4154 
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229 . 

263 

287 

285 25593,  29359,  29916 

301 43909 

834 

602 . 53031 

; 512 

611 44047. 

46482.  46890.  47993.  47998 

.32, 

7314,    13704,    14256,    15302,    13633,    19199, 
21343 

640 J106S 

642 „ 11252, 

14256,  23233,  24920,  25593 

646 42985.  44975 

650 15953,  21640,  27656 

652 48002 

651 39627,  44975.  45301.  47299 

655 43741.  45854 

658 2175 

661 41214 

2177,  1 1976 

663 41214.  46890 
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7114, 
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U.S.  Code:  CFR 

2  U.S.C: 

441i , 34  Part  73 

5  U.S.C.: 

App 10  Part  7 

73 34  Part  73 

201  et  seq 29  Part  100 

301 7  Parts  2003,  3017 

37  Parts  15.  15a 

302—305 18  Part  388 

551—557 18  Parts  375.  388 

552—556 29  Part  98 

552— 552a.... 48  Part  2424 

552 7  Parts  2902. 

2903.  3403.  3700.  3701.  3800. 

3801.  4000.  4001.  4100 

10  Part  2 

12  Part  792 

16  Part  456 

19  Part  201 

28  Part  701 

32  Parts  285.  298b 

38  Part  1 

39  Part  946 

552a 5  Part  1001 

12  Parts  790,  792 

22  Part  1507 

40  Part  13 

552b .....5  Part  1632 

12  Part  791 

553 16  Part  305 

21  Parts  338.  340.  349.  640 

46  Parts  571.  588 

49  Parts  1004.  1035.  1071.  1185. 

1314 

608c 7  Part  1 

702—704 21  Part  640 

1101  note 5  Part  950 

1103 5  Part  300 

1201  et  seq 5  Part  1200 

1204...5  Parts  1201.  1202,  1203.  1204. 

1205.  1209 

1221 „ 5  Part  1209 

1302 .5  Part  300 

2301—2302 5  Part  300 


5  U.S.C— Con.  CFR 

2621 7  Part  1 

2714 7  Part  1 

3101 28  Part  0 

3103 28  Part  0 

3302 5  Part  339 

3324 5  Part  300 

3392—3393 5  Part  317 

3395 5  Part  317 

3397 , 5  Part  317 

3596 5  Part  359 

3701 29  Part  100 

4111 34  Part  73 

41  Parts  304-1.  304-2 

5112 5  Part  339 

5333-5334 5  Part  531 

5336 5  Part  531 

5383 5  Part  534 

5511—5512 32  Part  527 

5512 40  Part  13 

5514 20  Part  361 

22  Part  34 

40  Part  13 

41  Part  105-56 

47  Part  1 

49  Part  92 

5525 31  Part  210 

5569—5570 22  Part  19 

5701— 5709...41   Parts  301-1—301-12. 

301-14 
5721-5734...41   Parts  302-1—302-12. 

303-1.  303-2 

5734 41  Part  101-7 

5741—5742 41  Parts  303-1.  303-2 

6332 5  Part  630 

6362. 5  Part  630 

7201 5  Part  300 

7204 5  Part  300 

7301 31  Part  0 

7342 34  Part  73 

7351 34  Part  73 

7701  et  seq 5  Parts  300.  330 

7701 5  Part  1209 

8151 5  Part  330 
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5  U.S.C.— Con.  CPR 

8439 5  Part  1645 

8461 5  Part  844 

8474 5  Parts  1620, 

1632.  1633.  1645 

8477 29  Parts  2584,  2585 

App.  2 34  Part  33 

App.  3 20  Parts  75.  76 

App.  4 5  Part  1633 

App.  207 10  Part  1010 

App.  4—5 34  Part  73 

5  U.S.C.  App. 
1163 29  Part  2550 

7  U.S.C.: 

2 17  Part  34 

4a. 17  Parts  12.  142 

6c.. 17  Part  34 

12a. 17  Parts  34,  140 

61 7  Part  1 

87e 7  Part  1 

136  et  seq 40  Part  31 

136-136y...40  Parts  16.  153.  156,  158. 

166,  168 

136 40  Parts  22,  167 

136w 40  Part  2 

150bb 7  Part  301 

161-162 7  Part  318 

164a. 7  Part  318 

167 7  Part  318 

394 9  Part  391 

497b 36  Part  251 

511b 7  Part  29 

601—674 7  Parts  949,  955.  998 

612  note 7  Part  250 

612c 7  Part  81 

901  et  seq...7  Parts  1709,  1745,  1749. 
1750,  1754,  1762.  1763 

901-950b 7  Parts  1710. 1715 

941  et  seq 7  Part  1610 

1308  et  seq 7  Parts  1497.  1498 

1308-1308a. 7  Part  1413 

1309 7  Part  1413 

1314e 7  Part  726 

1360 19  Part  12 

1413e 7  Part  726 

1421 7  Parts  1413,  1425 

1421  note 7  Part  1478 

1423 7  Part  1413 

1425 7  Part  1470 

1431e 7  Part  250 

1441-1 7  Parts  1413.  1421,  1470 

1444 7  Part  1425 

1444-1 7  Parts  1413,  1470 

1444b 7  Parts  1413,  1421,  1470 

1444b-2— 1444b-4 7  Part  1470 

1445-2 7  Part  1421 

1445b-2-1445b-4 7  Part  1413 

1445b-2 7  Part  1421 

1445C-2 7  Parts  729,  1421 

1445<1 7  Parts  1413, 1470 


7  U.S.C.— Con.  CPR 

1445e 7  Part  1421 

1445h 7  Part  1413 

1461—1469 7  Parts  719,  1413 

1471d  note 7  Part  1479 

1506 7  Parts  455.  456 

1516 7  Parts  455,  456 

1621  et  seq 7  Part  68 

1622 7  Part  27 

9  Part  391 

1624 9  Part  391 

1921  et  seq...7  Parts  1745,  1749,  1750, 
1762,  1763.  1754 

1932  note 7  Part  1948 

1989 7  Parts  1823, 1945,  1946 

2243 8  Part  103 

2908 7  Part  1 

3701  et  seq 21  Part  5 

4610 7  Part  1 

4736 7  Part  27 

4815 7  Part  1 

4901-4916 7  Part  1210 

4910 7  Part  1 

8  U.S.C.: 

1101 8  Part  216 

1101  note 8  Part  245a 

22  Part  44 

1102 8  Part  212 

1103...8   Parts   210.   210a.   216,   217, 

245a,  271,  286 

28  Part  44 

1104 22  Part  44 

1136a. 8  Part  216 

1151 8  Part  245 

1153 8  Part  245 

22  Part  44 

1153  note 22  Part  44 

1154 8  Part  216 

1159 8  Part  245 

1160—1161 29  Part  502 

1160 8  Part  210 

1161 29  Part  500 
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4316—4317 38  Part  17 

4333—4334 38  Part  17 

4336 38  Part  17 

5009 38  Part  1 

39  U.S.C.: 

204 39  Part  966 

401 39  Parts  946,  966 

404 39  Parts  232,  946 

2003 39  Part  946 

2601 39  Part  966 

3001 39  Part  946 

40  U.S.C.: 

471  et  seq 43  Parts  3000,  3100,  3120 

474 48  Part  5706 

486 22  Part  513 

41  Parts  101-6,  101-50 

48  Parts  39,  412.  447.  601-606, 

608,  609,  613-617,  619,  622-625, 

628-630,  632-634,  636,  637,  642, 

643.  645,  646,  648.  652.  653,  670, 

807,  1243,  2409,  2412,  2417, 

2422,  2424, 2427,  2432,  2434, 

2442.  2446,  2451-2453,  2845, 

3401-3405,  3408,  3409,  3413- 

3417.  3419,  3424,  3525,  3427. 

3428. 3432.  3433.  3437,  3442. 

3443.  3445.  3447,  3452 

490b 32  Part  80 

751 41  Parts  201-1, 

201-2,  201-6.  201-21,  201-22, 

201-24,  201-26,  201-31,  201-33, 

201-39,  201-41,  201-45 

759  note 5  Part  930 

41  U.S.C.: 

701  et  seq 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  137.  310,  513,  1006, 

1508 

24  Part  24 

28  Part  67 

29  Parts  98,  1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76,  620,  1154,  1169, 

1185.  2016 


41  U.S.C.— Con.  CFR 
420 48  Part  970 

42  U.S.C.: 

201  et  seq 21  Parts  12,  13,  20 

216 45  Part  73 

254q-l 42  Part  62 

262 21  Part  60 

263f 21  Part  1010 

264 21  Part  640 

290ee-3 21  Part  291 

295g-2 42  Part  57 

295g-8a 42  Part  57 

297-1 42  Part  57 

300f  et  seq 40  Parts  31, 

300f 40  Parts  141.  142 

300K-1— 300g-6 40  Parts  141, 142 

300J-4 40  Parts  141.  142 

300J-8 40  Part  135 

143,  146 

300J-9 40  Parts  141,  142 

300aa-ll 45  Part  4 

303 45  Part  201 

402..... 42  Part  406 

416 42  Part  424 

426— 426a 42  Part  406 

426-1 42  Part  406 

602  note... 45  Part  233 

654 45  Part  306 

659 32  Part  818 

661—662 32  Part  818 

665 15  Part  15b 

32  Part  818 

1102 20  Part  615 

1203 45  Part  201 

1302 20  Part  404 

42  Parts  407, 
418,  424,  483,  488 

1306 20  Part  416 

1338 42  Part  482 

1353 45  Part  201 

1383  note 45  Part  201 

1395 42  Part  483 

13951— 1395g 42  Part  424 

1395f 42  Part  488 

1395g 42  Parts  412.  418 

13951- 1395Z 42  Part  406 

1395n 42  Part  424 

1395U 42  Part  424 

1395X 42  Parts  424,  483,  488 

1395bb— 1395CC 42  Part  488 

1395«: 42  Part  424 

1395gg— 1395U 42  Part  424 

1395hh 42  Parts  407,  483,  488 

1395qq— 1395rr 42  Part  488 

1395tt 42  Part  488 

1396— 1396a 42  Part  482 

1396a 42  Part  483 

1396d 42  Part  483 

1396r 42  Part  483 
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42  U.S.C.— Con.  CPR 

1437— 1437r 24  Parts  905.  960,  966 

1437a. 24  Parts  247,  887,  960 

1437c 24  Parts  247.  887.  960 

1437d 24  Part  960 

1437f 24  Parts  247.  885.  887 

1437n 24  Part  960 

1437r 24  Part  904 

1437aa— 1437CC 24  Part  905 

1437ee 24  Part  905 

1452b 24  Part  290 

1480 7  Part  1945 

1490 7  Part  1980 

1704 20  Part  61 

1758 7  Part  225 

1759— 1759a. 7  Part  225 

1759a. 7  Part  226 

1762a. 7  Parts  225.  226 

1765 7  Part  226 

1781 12  Part  701 

1785 7  Part  225 

1861  et  seq 34  Part  1861  et  seq. 

1870 45  Parts  602.  620 

1973b 28  Part  55 

1973J 28  Part  55 

1973aa-la. 28  Part  55 

1973aa-2 28  Part  55 

1980 7  Part  1924 

1986k 45  Part  306 

2000d-l 24  Part  121 

2011  et  seq 37  Part  5 

2021b-2021J 10  Part  730 

2021c— 2021f 10  Part  62 

2021J 10  Part  2 

2073 : 10  Part  26 

2111-2112 10  Part  26 

2111 10  Part  62 

2133-2134 10  Part  26 

2133 10  Part  52 

2137 10  Part  26 

2169 10  Part  73 

2182 48  Part  927 

2201 10  Parts  26.  52.  62 

2213 10  Part  171 

2232-2233 10  Part  52 

2236 10  Part  52 

2239 10  Parts  52.  72 

2273 10  Part  26 

2282 10  Part  52 

2452 14  Part  1259 

2473 48  Parts  1-20.  22-38.  39.  42-53 

2486 14  Part  1259 

2541-1 42  Part  62 

2942 7  Part  1924 

3001  et  seq 45  Part  1321 

3001 45  Parts  1326.  1328 


42  U.S.C.— Con.  CPR 

3535 24  Parts  8. 

24.  85.  100,  103-104.  106.  109- 
110.  115.  121.  125.  203.  206.  234. 
248.  252.  280.  576.  596.  840.  841. 

885.887 

48  Parts  2412,  2417,  2422,  2427. 

2434.  2442.  2446,  2451-2453 

3600-3620 24  Parts  100. 

103.  104.  106.  109.  110.  lis.  121 

3608a 24  Part  121 

3620 24  Parts  110.  Ill 

3711  et  seq 28  Parts  66.  67 

4001  et  seq 44  Parts  62.  63 

4321  et  seq „... 33  Part  230 

4331  et  seq 43  Part  3590 

4332  et  seq 30  Part  280 

4601  note 24  Part  42 

4951  et  seq 45  Parts  1229.  1234 

5060 45  Parts  1229.  1234 

5121  et  seq 44  Parts  206.  352 

5309 24  Part  8 

5481 10  Part  62 

5601  et  seq 28  Parts  66.  67 

5701 45  Part  1351 

5711 45  Part  1351 

5841—5842 10  Parts  26.  52 

5846 10  Parts  26.  52,  61 

5849 10  Part  62 

5908 48  Part  927 

6101  et  seq 43  Part  17 

6504 43  Part  3150 

6508 43  Parts  3000.  3130.  3150 

6831—6870 10  Part  435 

6901  et  seq 40  Parts  31. 146. 148 

6912 40  Parts  22. 

24.  248.  252.  253.  259.  280.  281 

6924 40  Part  270 

6928 40  Part  24 

6935 40  Part  265 

6938 40  Part  261 

6962 40  Parts  248. 

252.  253 

6991—6992 40  Part  22 

6991 40  Part  281 

6992  et  seq 40  Part  259 

7101—7352 18  Parts  161.  388 

7101  et  seq 10  Part  435 

7178 18  Part  375 

7254 10  Part  1036 

7256 10  Part  1036 

7261a. 48  Part  927 

7265a. 48  Part  970 

7401  et  seq 40  Part  31 

7414 40  Part  80 

7601 40  Part  22 

8201  et  seq 10  Part  435 

8255 10  Part  435 
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42  U.S.C.— Con.  CFR 
9601  et  seq 40  Part  31 

44  Parts  220.  221 

9607 40  Part  304 

9609 40  Parts  22.  303 

9617 40  Part  35 

9620 40  Part  300 

9622 40  Part  304 

9831  et  seq 45  Part  1301 

10101 10  Part  72 

10134 10  Parts  2.  51.  60 

10137 10  Part  72 

10141 10  Part  51 

10151—10153 10  Part  72 

10155 10  Parts  2.  20.  21. 

51.  70.  72.  73.  75.  150 

10157..... 10  Part  72 

10161 10  Parts  2.  20.  21. 

51.  70.  72,  73,  75,  150 

10162 10  Part  72 

10165 10  Part  72 

10168 10  Parts  51,  72 

10601  et  seq 28  Parts  66,  67 

11013 40  Part  372 

11028 40  Part  372 

11042-11043 40  Part  350 

11045 40  Part  22 

11048 40  Part  350 

11302 45  Part  1080 

11386 24  Parts  840,  841 

11411 45  Part  12 

11461—11464 45  Part  1080 

11472 45  Part  1080 

11501—11505 24  Part  596 

43  U.S.C.: 

351—359 43  Part  3590 

502  note 43  Part  423 

1063 43  Part  9260 

1181a 43  Part  2810 

1181b 43  Part  2810 

1201 43  Part  3830 

1301  et  seq 30  Parts  202, 

203,  207,  212,  241 

1331—1356 18  Part  284 

1331  et  seq...30  Parts  207,  212,  280, 

281 

1333 46  Parts  54, 

56,  58,  61,  110,  173 

1334 30  Part  250 

1347—1348 33  Part  143 

1354 15  Part  777 

1356 33  Part  146 

1601 43  Part  9260 

1701  et  seq 43  Parts  3150,  3590 

1732 43  Parts  2810,  9230 

1733 43  Parts  2800,  2810,  9230 

1734 43  Part  3830 

1740....  43  Parts  2800.  2810.  3830.  9230 

1744 43  Part  3830 

1761-1771 43  Part  9230 


43  U.S.C.— Con.  CFR 

1782 43  Part  3830 

1801  et  seq 30  Parts  202, 

203,  207, 212, 241 

44  U.S.C: 

1506 1  Parts  11.  12 

2104 36  Parts  1207,  1209 

2201—2207 36  Part  1270 

3101 15  Parts  15,  15a 

3507 46  Parts  10,  30, 

42,  50,  110.  150,  169,  175,  401 
12241 44  Part  352 

45  U.S.C.: 

24—34 49  Part  229 

24—27 49  Parts  229,  230 

29—33 49  Parts  229,  230 

43 49  Part  209 

61— 64b 49  Part  228 

64a 49  Part  209 

231 20  Part  205 

231f...20  Parts  204,  205,  225,  226,  232, 

235,  243.  366 

231h 20  Part  205 

362 20  Parts  301.  344.  346 

437 49  Parts  217.  225,  228 

438 49  Parts  209,  215, 

216, 225 

46  U.S.C.: 

121a 46  Part  326 

320 19  Part  171 

466 15  Part  777 

1333 46  Part  107 

2103 46  Parts  15. 

4.  5.  10.  14.  16.  166 

2113 46  Parts  3, 

14.  24.  173,  188.  189,  194-196 

2213 46  Parts  190,  192,  193 

3102 46  Parts  108,  193 

3306 46  Parts  3, 

14,  16,  24-26,  30,  34,  36-38,  40, 

46.  62.  70,  72,  76,  79,  80,  90,  93, 

95,  99,  105,  146,  159,  163,  164; 

166,  168,  176.  177,  181-185.  188. 

193.  194 

3703 46  Parts  33. 

34.  36-38,  62,  70,  90,  99,  105, 

146,  154a,  159,  161,  163.  164. 

172,  175.  197 

4104 46  Parts  24.  26. 

161.  162.  164 

4302 46  Parts  24, 

161,  162,  164 

5115 46  Parts  1, 

2.  31.  42.  44-47.  50.  54,  56,  58, 

72,  92.  93.  107-109.  163.  169- 

171.  173-175.  177.  188.  192.  196 
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46  U.S.C.— Con.  CPR 

6101 33  Part  174 

46  Parts  26,  35, 
78.  97,  109.  167.  169.  185,  196, 

401 

7101 46  Part  16 

7301 46  Parts  12,  16 

7701 46  Parts  10.  12.  16.  401 

8105 46  Parts  10.  12.  14. 

26.  31.  62.  78.  166.  167.  175.  176, 

402,  403 

9304—9305 46  Parts  402.  403 

10104 46  Parts  12.  14.  109 

12115 46  Part  67 

12121 46  Part  67 

12302 33  Part  173 

46  U.S.C.  App.: 

1  (note  preceding) 46  PbuIs  1. 

2   6 

3 19  Part  4 

705 46  Part  221 

802—803 46  Part  221 

841 46  Part  550 

841a. 46  Part  67 

845b 46  Part  550 

876 ^ 46  Parts  67.  68.  586 

927 ..46  Part  67 

11 14....  46  Parts  249.  252,  282,  298,  308 

1173 46  Parts  252,  282 

1176 46  Parts  252,  282 

1279 46  Part  298 

1279b 46  Part  249 

1282—1283 46  Part  308 

1289 46  Part  308 

1295g 46  Parts  166.  168 

1509 19  Part  122 

1706—1707 46  Part  571 

1709 46  Part  571 

1710a. 46  Parts  585.  587.  588 

1714 46  Part  586 

1716 46  Part  571 

11149 46  Part  221 

47  U.S.C.: 

151—155 47  Part  97 

154. 47  Part  97 

304 47  Part  15 

48  U.S.C.: 

1469d 7  Part  701 

1681 34  Part  790 

49  U.S.C.: 

102 49  Part  40 

104. 49  Part  385 

106 14  Parts  13,  99 

301 49  Part  40 

322 49  Parts  7.  18, 

29,  30.  99,  501 

504 49  Parts  385.  391.  396 

521 49  Part  385 

1344 14  Parts  25.  33 

1348 14  Part  47 


49  U.S.C— Con.  CPR 

1355 14  Part  33 

1374 14  Parts  13.  121.  135 

1401—1406 14  Part  13 

1421 14  Part  47 

1424-1425 14  Part  33 

1471 14  Part  13 

1474 19  Part  122 

1475 14  Part  13 

1481-1482 14  Part  13 

1481 14  Part  47 

1502 14  Part  99 

1509 19  Part  122 

1522 14  Part  129 

1601  et  seq 49  Part  653 

1655 14  Part  47 

1903 46  Part  4 

2201 14  Part  13 

2218—2219 14  Part  13 

2312 23  Part  658 

2701  et  seq 49  Parts  386.  389 

3102 49  Parts  350.  385 

3104 49  Part  390 

9601  et  seq 40  Part  35 

10101 49  Part  1071 

10301 49  Part  1001 

10321 49  Parts  1001.  1004. 

1035.  1071,  1314.  1331 

10505 49  Part  1185 

10544 49  Part  1071 

10708 49  Part  1314 

10721 49  Part  1331 

10761—10762 49  Part  1314 

10904—10906 40  Part  1152 

10922 49  Part  1004 

11161—11163 49  Parts  1140.  1152 

49  U.S.C.  App.: 

26 49  Parts  209.  233. 

235. 236 

501 49  Part  228 

1302 14  Part  385 

1324 14  Part  385 

1371—1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  385 

1475 14  Part  13 

1509 19  Part  122 

1655 14  Part  13 

49  Parts  209.  228-233,  235,  236 

1671  et  seq 49  Part  193 

1672 49  Parts  190,  191.  199 

1674a 49  Part  199 

1677 49  Part  190 

1679a 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Parts  191.  199 

1801—1813 49  Part  397 

1802 49  Part  209 


PARALLEL  TABLE 


143 


49  U.S.C.  App.— Con.  CFR 
1804 46  Parts  30.  31. 

33.  35.  37,  38.  64,  70.  78.  79.  90. 

97-99,  105.  146.  147A.  148.  153. 

175.  176.  188.  194.  195 

49  Parts  190.  199.  209 

1808—1809 49  Part  209 

1808 49  Parts  191.  199 

1903 46  Part  4 

1904 46  Part  146 

2002 49  Parts  190. 195. 199 

2006—2010 49  Part  190 

2040 49  Part  199 

2201 14  Part  156 

2218 14  Part  13 

2227 14  Part  156 

2301—2304 49  Part  350 

2503 49  Part  390 

2505 49  Parts  350. 

390.  391.  393.  394.  396 
2512 49  Part  385 

50  U.S.C.: 

198 ...46  Part  4 

1701  et  seq 15  Parts  773, 

779.  790.  799 
31  Part  565 
50  U.S.C.  App.: 

462 34  Part  654 

1744 46  Part  326 

1989b 28  Part  0 

2071—2073 15  Part  700 

2151—2157 15  Part  700 

2159 15  Part  700 

2163 15  Part  700 

2251  et  seq 44  Part  352 

2401  et  seq 15  Parts  768-779. 

785-791.  799 
37  Part  5 
U.S.  Statutes  at  Large: 
98  Stat.: 
1257 45  Part  2202 

100  Stat.: 

2085 19  Parts  353-355 

101  Stat.: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201.  2202 

1000 42  Part  62 

1330 29  Parts  2610.  2619.  2622 

1331 8  Part  245a 

Public  Laws: 

99-499 40  Part  311 

99-570 32  Part  290 

100-4 40  Parts  403.  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 


Public  Laws— Con.  CPR 

100-34 30  Parts  701. 

723.  724.  740.  762.  772.  773.  774. 
778.  780.  784.  785.  800.  815-817. 
823.  827.  840.  842.  843.  845,  846. 
910.  912.  921,  922.  933.  937.  939. 
941.  942.  947 

100-71 30  Part  756 

100-77 24  Parts  576,  840.  841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 

100-94 45  Parts  2201.  2202 

100-97 42  Part  57 

100-139 25  Part  61 

100-147...„ 14  Part  1259 

100-177 42  Part  62 

100-202 5  Part  950 

7  Part  247 

13  Part  125 

14  Parts  121,  135 

30  Part  845 

31  Part  25 

40  Part  152 

45  Part  1607 

49  Part  30 

100-203 5  Parts  831,  842 

7  Parts  1610.  1700.  1709. 1715. 

1785.  1786 

10  Parts  51.  72.  171 

20  Part  404 

29  Parts  2610.  2619.  2622 

43  Part  426 

100-204 5  Part  890 

8  Part  245a 

100-223 49  Part  30 

100-233 12  Parts  611,  615.  620 

100-236 21  Part  10 

29  Part  101 

100-237 7  Part  246 

100-238 ...5  Parts  890,  1620 

100-242....  24  Parts  125.  248,  280.  4100 

100-297 25  Part  38 

100-300 22  Part  94 

100-322 38  Parts  17.  21 

100-342 49  Parts  209.  213. 

215-221.  223.  225,  228-233.  235. 

236 

100-347 29  Part  801 

100-357 16  Part  305 

100-358 24  Part  905 

100-379 20  Part  631 

lOC-387 7  Parts  725, 

726.  1477. 1980 
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Public  Laws— Con.  CFR 

100-418 15  Parts  379. 

399.  705.  768-779.  785-791.  799 

19  Part  210 
20  Parts  626-629.  631 

46  Part  586 

100-436 34  Part  690 

100-440 39  Part  232 

100-446 30  Part  845 

100-449 7  Part  1560 

15  Part  777 

19  Part  207 

100-456 32  Part  146 

100-478 50  Part  17 

100-566 5  Part  630 

100-580 25  Part  61 

100-583 12  Part  226 

100-590 13  Parts  108.  123 

100-607 42  Part  57 

100-653 50  Part  17 

100-654 5  Part  890 

100-656 13  Part  121 

100-658 22  Part  44 

100-690 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  51.  137,  310.  513.  1006. 

1508 

24  Part  24 

28  Part  67 

29  Parts  98.  1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  Part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620.  1154.  1169. 

1185. 2016 
100-707 44  Parts  206.  207 

Presidential  Documents: 

Executive  Orders 

9397 32  Part  65 

10096 37  Part  501 

10450 35  Part  60 

10480 15  Part  700 

10530 1  Parts  11.  12 

10582 20  Part  654 

10930 37  Part  501 

11012 41  Part  302-8 

11063 24  Part  121 

11222 10  Part  1010 

12  Part  796 

11514 33  Part  230 

11541 38  Part  43 


Executive  Orders— Con.  CFR 

11609...41  Parts  301-1—301-12.  301- 

.   14.  302-1—302-12.  303-1,  303-2, 

304-1.  304-2 

11735 46  Parts  31. 

,    33.  35.  56.  71.  78.  91.  97.  105, 
162.  169.  176.  189.  196 

11911 50  Part  13 

11912 15  Part  777 

11991 33  Part  230 

12002 15  Parts  770.  772.  788 

12009 18  Part  161 

12080 1  Part  19 

12127 44  Parts  13.  63.  352 

12148 15  Part  700 

20  Part  654 
44  Parts  5,  13,  206.  352 

12188 15  Part  705 

12214 15  Parts  770.  772.  788 

12222 32  Part  1293 

12234 46  Parts  24. 

26.  31-38.  40.  46.  50.  52-59.  61- 

63.  70-72.  76-79.  90-93.  95-99. 

110.  112.  113.  147.  160-162.  164. 

167.  172.  176.  180.  188-190,  192- 

196 

12356 5  Part  1208 

12  Part  792 

32  Parts  159,  159a 

35  Part  60 

12466...  41  Parts  101-7,  302-11,  302-12 

12504 37  Part  150 

12522 41  Parts  101-7.  302-12 

12525...  15  Parts  768-779,  785-791,  799 

12532 15  Parts  771-773, 

779,  785-787.  789.  799 

12543 15  Part  790 

12548 36  Part  222 

12549 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 

22  Plu-ts  137.  208.  310.  513. 

1006.  1508 
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Executive  Orders— Con.  CFR 

24  Part  24 

28  Part  67 

29  Parts  98.  1471 

31  Part  19 

32  Part  280 

34  Parts  85.  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620,  1154,  1169.  1185. 

1229.2016 
49  Part  29 

12564 34  Part  73 

12565 10  Part  1010 

12  Part  336 
34  Part  73 

12571 15  Parts  771-773. 

779.  785-787.  789.  799 


Executive  Orders— Con.  CFR 

12580 33  Part  1 

40  Parts  300.  303.  304 
44  Parts  220.  221 

12591 21  Part  5 

12598 22  Part  192 

12600 5  Part  1204 

12  Part  792 

36  Part  902 

44  Part  5 

12635 31  Part  565 

12657 44  Part  352 

Reorganization  Plans: 

1946  Plan  No.  3 43  Part  3590 

1947  Plan  No.  3 12  Part  569c 

1950  Plan  No.  5 15  Part  4 

37  Parts  15,  15a 

1961  Plan  No.  7 46  Part  586 

1978  Plan  No.  3 44  Parts  13, 

63,  206 

1978  Plan  No.  4 29  Part  2550 

1979  Plan  No.  3 15  Part  705 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
Removals  from  TabI*  I,  January  through  July  1989 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Lows, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Federal  Register  during  January  through  July  1989. 

Table  I  is  in  the  CFR  index  and  Finding  Aids  revised  as  of  January  1,  1989.  Re- 
movals during  1988  ore  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C.: 

4411 14  Part  1207 

5  U.S.C.: 

App.  1 10  Part  7 

16  Part  16 

105 34  Part  31 

500 29  Part  103 

551 29  Part  101 

552 5  Part  536 

27  Parts  25. 

250.  270,  275.  285.  290 

30  Part  212 

46  Part  162 

49  Part  1004 

552a, 27  Part  70 

652b 12  Part  790 

553 20  Part  615 

21  Part  606 

29  Part  103 

47  Part  22 

49  Part  1042. 1312 

559 49  Part  1181 

702—704 21  Part  606 

1101  et  seq 5  Parts  1200.  1202 

1104 5  Part  300 

1205 5  Part  1204 

1211—1214 16  Part  1031 

4111 41  Part  101-7 

5405 5  Part  531 

5701—5709 41  Part  101-7 

5741—5742 ,..41  Part  101-7 

7151 5  Part  300 

7154 5  Part  300 

App 34  Part  204 

7  U.S.C.: 

136 40  Part  22 

136a, 40  Part  162 

136d. 40  Part  162 

136e 40  Part  167 

136q 40  Part  162 

136s 40  Part  162 

136v 40  Part  2 

136w 40  Part  167 

151—167 7  Part  318 

428a. 36  Part  251 

450  et  seq 9  Part  381 


7  U.S.C— Con.  CFR 

601—674 7  Parts  1125.  1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 

1308-1308a 7  Part  713 

1309 7  Parts  713.  719 

1314c 7  Part  726 

1421 7  Part  713 

1423 7  Part  713 

1425 7  Part  770 

1441  note 7  Part  719 

1441-1 ,. 7  Parts  713,  770 

1444-1 7  Parts  713.  770 

1444b 7  Parts  713.  770 

1444b-2— 1444b-4 7  Part  770 

1445b-2— 1445b-4 7  Part  713 

1445b-2 7  Part  1421 

1445d 7  Parts  713.  770 

1445h 7  Part  713 

1446 7  Part  1425 

1461—1469 7  Part  713 

1506 7  Part  426 

1516 7  Part  426 

1838 7  Part  719 

2243 8  Part  103 

2321  et  seq 7  Part  180 

2372 7  Part  180 

O   TT  S  C  ' 

lioi..!. 8  Parts  214.  245 

34  Part  603 

1101  note 8  Parts  210.  245a 

1103 8  Part  233 

1151 8  Part  245 

1153—1154 8  Part  245 

1181 8  Part  245 

1184 8  Part  245 

1186a 8  Parts  214.  216.  235,  245 

1187 8  Part  214 

1192 8  Part  204 

1223 8  Parts  233,  235 

1257 8  Part  245 

1295 8  Part  204 

1301—1302 8  Part  103 

1305 8  Part  103 

1321 , 8  Part  280 
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8  U.S.C.— Con.  CFR 

1351 8  Part  103 

1362 8  Part  235 

1434 8  Part  337 

1443 8  Part  103 

1454 8  Part  103 

1455 8  Part  103 

10  U.S.C.: 

125 32  Part  366 

131  et  seq 32  Parts  359,  360,  362 

133 32  Parts  191,  356 

136 32  Parts  351b,  351c 

191 32  Part  372 

2671 32  Part  232 

7420 15  Part  377 

7430 15  Part  377 

8012 32  Parts  818,  855, 

884,  887 

12  U.S.C.: 

1  et  seq 12  Parts  1.  3. 18.  21.  29.  30 

93a 12  Parts  29.  30 

371 12  Parts  29.  30 

1701— 1715Z-18 24  Part  200 

1701J-3 12  Part  30 

1703 24  Part  100 

1707 24  Parts  234,  251 

1749c 34  Part  603 

1757 12  Part  741 

1782 12  Part  704 

1782-88 12  Part  741 

1785 ,. 12  Part  761 

1790 12  Part  741 

1795 12  Part  747 

1798 12  Part  701 

1832 12  Part  329 

1884 12  Part  326 

2000d-l 7  Part  15 

2012 12  Parts  614.  624 

2031 12  Part  611 

2053 12  Part  614 

2072 12  Parts  614.  624 

2122 12  Part  614 

2182 12  Part  611 

2183 12  Part  614 

2205 12  Part  624 

2216— 2216k 12  Part  611 

2216G 12  Part  614 

2250 12  Part  611 

2279g-i2279j 12  Part  611 

2811 12  Part  203 

3205—3207 12  Part  563f 

14  U.S.C.: 

2 46  Parts  37.  79. 

99.  105.  182 

85 33  Part  72 

623 46  Part  2 

632—633 46  Parts  31.  70.  159.  161 

632 46  Parts  2.  146. 

154.  154a.  160.  164.  182. 194 


14  U.S.C.— Con,  CFR 
633 46  Parts  14.  26.  37. 

79.  99.  105 

15  U.S.C.: 

13 16  Part  15 

41—58 16  Part  15 

41  et  seq 16  Part  456 

79SSS 17  Part  200 

631  note 13  Part  108 

697c 13  Part  108 

714b— 714c 7  Part  770 

717— 717w 18  Parts  4.  277 

781 15  Part  512 

1471—1476 16  Part  1031 

1604  et  seq 12  Part  226 

2615 40  Part  22 

3301—3432 18  Parts  4.  277 

16  U.S.C.: 

460 32  Part  217 

470  et  seq 33  Part  230 

508b 43  Part  3590 

590g 7  Part  780 

5901— 590q 7  Part  780 

668 50  Part  10 

670a— 670e 32  Part  232 

742J-1 50  Part  13 

779a-779f 50  Part  253 

791— 825r 18  Part  385 

1005 7  Part  1942 

1131-1133 36  Part  251 

1135—1136 ,...36  Part  251 

1201  et  sed 30  Part  212 

1241—1249 36  Part  251 

43  Part  9260 

1271 36  Part  251 

1287 36  Part  251 

1331  et  seq 43  Part  9260 

1451  et  seq 30  Parts  250.  251 

1531  et  seq 30  Part  212 

1544—1545 50  Part  10 

3101  et  seq 43  Part  3040 

18  U.S.C.: 

43—44 50  Part  10 

201  note 31  Part  0 

834 49  Part  397 

1301..... 18  Part  1301 

27  Part  290 

1382 32  Part  217 

1851—1853 43  Part  9260 

3401 43  Part  9260 

4001 28  Part  544 

4042 28  Part  544 

5015 28  Parts  513.  552 

19  U.S.C.: 

58b „..19  Part  122 

66 19  Part  6 

81c 27  Part  290 

1201 19  Part  145 
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19  U.S.C.— Con.  CPR 
1202 15  Part  615 

19  Parts  6,  7, 12,  18.  19.  24.  177 

1309 27  Part  25 

1311-1312 19  Part  127 

1317 27  Part  290 

1322 19  Part  6 

1365 7  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1481 « 19  Part  10 

1484-1485 19  Part  127 

1484 19  Parts  10,  113 

1490-1492 19  Part  127 

1498 19  Parts  10.  148 

1450—1451 19  Part  6 

1502 19  Part  10 

1506 19  Part  127 

1551—1553 19  Parts  6.  18 

1559 19  Part  127 

1563 19  Part  127 

1723—1624 19  Part  10 

1622 27  Part  290 

1623 19  Parts  113.  127 

1644 19  Part  6 

1646a 19  Part  127 

1671  note 19  Part  355 

1671e 19  Part  355 

1802 19  Part  201 

1862 15  Part  359 

2031 15  Part  615 

20  U.S.C.: 

236—241-1 34  Part  222 

241aa— 241ff 34  Parts  250,  253 

241ee— 241ff 34  Part  251 

242—244 34  Part  222 

905 41  Part  101-7 

1119b-1119b-5 34  Part  322 

1121 34  Parts  656,  657 

1123—1127 34  Parts  656,  657 

1211a 34  Parts  250,  257 

121  Ih 34  Part  250.  263 

1221e-3 34  Parts  205,  280 

1225 34  Part  204 

1232f 34  Part  204 

1234— 1234a. 34  Part  204 

1234c-1234d 34  Part  204 

1401 34  Part  318 

1424 34  Part  305 

1432 34  Part  318 

1451—1453 34  Part  333 

2762 34  Part  203 

2763 34  Part  205 

2781—2782 34  Part  203 

3221—3262 34  Parts  500-501, 

525,  561-562,  573-574 

3221—3236 34  Part  524 

3381 34  Part  500 

3385 34  Parts  254,  256 

3385a 34  Part  250 


20  U.S.C.— Con.  CPR 

3385b 34  Part  263 

3474 34  Parts  318.  322. 

538.  706-708 

3801—3808 34  Part  200 

3801—3805 34  Parts  203,  204 

3803 34  Part  205 

3807—3808 34  Part  204 

3807 34  Part  203 

3851 34  Parts  785-787 

3862 34  Part  786 

3871—3876 34  Parts  200,  203,  204 

4051—4062 34  Part  280 

4101—4108 34  Part  581 

8521—8525 20  Part  614 

21  U.S.C: 

71  et  seq 9  Part  327 

321 21  Part  201 

346— 346a 21  Part  511 

346 40  Part  180 

346a 21  Part  50 

348_348a 21  Parts  193.  561 

348 21  Part  511 

353 21  Part  511 

355—357 21  Part  511 

355 21  Part  291 

360 21  Part  511 

360b— 360f 21  Part  511 

360h— 360i 21  Part  511 

371 21  Parts  173.  291.  606 

376 21  Parts  58,  511 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

456—457 9  Part  381 

460 9  Part  381 

464—465 9  Part  381 

467d 9  Part  381 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

22  U.S.C.: 

211a— 218 22  Part  51 

2651 22  Part  51 

5001  et  seq 15  Parts  371-373. 

379. 385-387.  389,  399,  770,  772, 

774 

23U.S.C.: 

116 23  Part  650 

135 23  Part  635 

315 23  Part  650 

25  U.S.C.: 

397—398 30  Part  212 

398a— 398e 30  Part  212 

399 30  Part  212 

405 23  Part  646 

442—443 25  Part  102 
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CFR 

26  U.S.C.: 

62 26  Parts  504, 

505.507.511,518.519 

143—144 26  Part  505 

211 26  Part  505 

231 26  Part  505 

2621 26  Parts  26,  26a 

3791 26  Parts  504. 

505.  507,  511.  518.  519 

5025 27  Part  194 

5205 27  Parts  194.  250 

5332 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404—5410 27  Part  25 

6051 27  Part  194 

6423 27  Part  290 

6676 27  Part  194 

7553 19  Part  127 

7805 26  Parts  26a, 

501.  506,  507.  512 

27  U.S.C.: 

205 27  Part  70 

28  U.S.C.: 

1746 8  Part  103 

29  U.S.C,: 

9 29  Part  70 

152—155.^ 29  Part  101 

157—168 29  Part  101 

628 29  Part  1627 

657 29  Part  1907 

711 32  Part  369 

750 32  Part  369 

777 34  Parts  369.  375 

777f 32  Part  369 

795g 32  Part  369 

1135 29  Part  2550 

1501  et  seq 20  Parts  626-631 

30  U.S.C.: 

181  et  seq 43  Part  3040 

185 15  Part  377 

189 30  Part  207 

43  Part  3590 

271 43  Part  3590 

281 43  Part  3590 

293 43  Part  3590 

301—306 30  Parts  202.  203.  241 

43  Parts  3040.  3120 

351—359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

961 30  Part  15 

1001  et  seq 30  Parts  210. 

1201—1328 30  Part  750 

1201  et  seq 30  Part  212 

36  Part  902 

1202 30  Part  916 

1211 30  Part  916 

1251-1254 30  Part  816 


30  U.S.C.— Con.  CPR 

1251—1253 30  Part  817 

1253 30  Part  916 

1257, 30  Part  780 

1258 30  Parts  816.  817 

1265—1266 30  Part  817 

31  U.S.C.: 

18a 5  Part  1320 

483a 22  Part  602 

43  Part  3040 

738a 31  Part  306 

739 31  Part  306 

752-752a 31  Part  306 

753 31  Part  306 

754— 754b 31  Part  306 

757c 31  Parts  321.  330 

771 31  Parts  203.  214 

951—953 49  Part  89 

1038 31  Parts  203.  214 

3101  et  seq 31  Part  344 

3701—3719 ^ 14  Part  316 

3701  et  seq 34  Part  204 

3711 7  Part  1864 

3716 15  Part  4 

5311  et  seq 12  Parts  21.  326 

6305 34  Part  706 

6505 23  Part  635 

7304 34  Part  204 

8701 18  Part  154 

9701 19  Parts  24.  103 

44  Part  72 

49  Part  1152 
33  use* 

36i......l.. 46  Parts  26.  78,  197 

1161 46  Part  176 

1221 33  Part  160 

1251  et  seq... 40  Part  35 

1254 9  Part  317 

1415 40  Part  22 

1418 „ 40  Part  22 

1902—1903 33  Part  151 

1902 33  Part  155 

1903 46  Parts  25.  153 

4263— 4263h 33  Part  282 

6992 ^ 40  Part  22 

38  U.S.C.: 

210 38  Part  17 

1816 38  Part  36 

39  U.S.C.: 

206 39  Part  221 

402 39  Part  232 

3061 39Part  232 

4001—4002 39  Part  946 

40  U.S.C.: 

333 29  Part  1907 

471  et  seq...30  Parts  202.  203.  212.  241 

486 41  Parts  101-42. 

201-20.  201-34 
48  Part  2470 
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40  U.S.C.— Con.  CFR 

751 41  Part  201-34 

760  et  seq 43  Part  3100,  3120 

42  U  AC: 

216 u. 21  Parts  511.  640,  1010 

42  Parts  51d,  51f.  57 

241 21  Parts  50,  511,  1010 

242 21  Part  291 

262 21  Parts  511,  1010 

263b— 263n 21  Parts  511.  1010 

295g-9 42  Part  57 

300b 42  Part  51f 

300C-21 42  Part  5  Id 

300f  et  seq 40  Parts  141,  142 

315  et  seq 43  Part  9260 

602—603 45  Part  205 

606 45  Part  205 

611 45  Part  205 

702 42  Parts  51d.  51f 

1306 45  Part  205 

1320b-7 42  Part  433 

1396a— 1396b 45  Part  301 

1396d 42  Part  482 

1396k 45  Part  301 

1437— 1437r 24  Part  960 

1471 7  Part  2003 

1480 7  Parts  1924.  1956,  1980 

1701 20  Part  61 

1704 ; 20  Part  62 

1706 20  Part  62 

1759— 1759a. 7  Part  225 

1760-1761 7  Part  226 

1760 7  Part  225 

1771—1772 , 7  Part  225 

1779 .1 7  Part  226 

1785 7  Part  225 

1859a 7  Part  225 

1981 12  Part  701 

2000d-l 7  Part  15 

24  Part  100 

2021b  et  seq 10  Part  2 

2201g 10  Part  81 

2453 48  Parts  1-20,  22-38.  42-53 

2921  et  seq 45  Part  1301 

3021— 3030g 45  Part  1321 

3057 45  Part  1328 

;;535 24  Parts  43,  105 

44  Part  62 
48  Part  2470 

3608 24  Part  100 

4013 44  Part  62 

4321  et  seq 30  Parts  202,  203,  241 

46  Part  176 

4321— 4370a 18  Part  4 

4321  et  seq 30  Part  212 

4332  et  seq 30  Ptu-t  250 

4362— 4370a 18  Part  2 

4601—4655 ......24  Part  43 

4602—4655 24  Part  42 

5446 10  Part  61 


42  U.S.C.— Con.  CFR 

6212 15  Part  377 

6504  et  seq 43  Part  3130 

6901  et  seq 40  Part  271 

6912 40  Part  22 

6928 40  Part  22 

6930 40  Part  265 

6937 40  Part  261 

6974 40  Part  271 

6991—6992 40  Part  22 

6993 40  Part  280 

7101—7352 18  Part  277 

7545 40  Part  22 

7601 40  Part  22 

9505 40  Part  300 

9609 40  Part  22 

9617 40  Part  35 

11045 40  Part  22 

11472 45  Part  1080 

43  U.S.C: 

1061—1064 43  Part  9260 

1201 43  Part  9230 

1331  et  seq 30  Part  250 

1333 46  Parts  10, 

107.  160-162.  172 

1334 43  Part  9260 

1347—1348 46  Part  50 

1347 33  Parts  143,  146 

1354 15  Part  377 

1356 46  Part  50 

1457 30  Parts  202,  203.  212,  241 

1701  et  seq 43  Part  3040 

7101  et  seq 43  Part  9260 

44  U.S.C.: 

1506 1  Part  7 

3301—3314 36  Part  1228 

3501 35  Part  103 

3504 27  Parts  70.  197,  231,  290 

3507 7  Part  330 

45  U.S.C.: 

15 49  Part  232 

21 49  Part  216 

228a 20  Part  205 

228c 20  Part  225 

228e 20  Part  204 

228f 20  Parts  225.  226,  227.  232 

228j 20  Parts  204,  205.  225.  232 

231 20  Parts  210.  211 

231d 20  Part  218 

231g 20  Part  260 

352 20  Parts  302.  337 

355 20  Part  260 

362 20  Parts  302.  359 

367 20  Part  337 

421 49  Part  216 

433—437 49  Part  216 

439—441 49  Part  216 

471 49  Part  225 

797 20  Part  359 
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45  UJS.C.— Con.  CFR 

907 20  Part  359 

1004 20  Part  359 

46  U.S.C.: 

1  (note  preceding) 46  Part  6 

2 46  Parts  37.  79,  99 

3 19  Part  4 

85a 46  Parts  72. 163 

86 46  Parts  45.  46.  72.  93.  175. 177 

88  et  seq 46  Part  12 

88a 46  Parts  44-46.  72.  93.  163.  177 

91—92 19  Part  6 

170 46  Parts  33, 

37.  94.  146.  147 

133 46  Part  12 

170 46  Parts  33.  37.  38, 

40.  64.  70.  75.  76.  78.  79.  90.  94. 

99.  105.  146.  147.  154.  161.  175. 

176.  184.  188.  194 

188 46  Parts  24.  94 

222 46  Part  176 

223—224 46  Part  12 

239 46  Parts  26.  78, 

185.  197 

239b 46  Part  12 

251 46  Part  4 

289 46  Part  4 

291 46  Parts  154. 154a 

310 46  Part  4 

313—314 46  Part  4 

319 46  Part  4 

320 46  Part  171 

361-362...46  Parts  70.  72.  79.  90,  99. 

161 

362-364 46  Part  188 

362 46  Part  80 

363 46  Parts  37.  46. 

70,  72.  75.  76.  78.  93-95.  163. 

193.  194 

366— 367...46  Parts  70.  72.  79,  90.  99, 

161,  163 

367 46  Parts  12.  33, 

37.  38,  46.  75.  76.  93.  78.  94,  160. 
162,  164,  188,  193 

369 46  Parts  33,  34.  38. 

45.  46,  70,  72,  75.  76.  78.  79,  94, 

146. 154. 154a.  159-164. 180. 

182,  192,  194 

372 46  Part  188 

375 46  Parts  12. 

24.  26.  31.  33.  34.  36-38.  40,  70, 

72.  76.  76.  78.  79.  90.  93-95.  99. 

105. 146-147A.  154. 154a.  159- 

164.  176.  177.  180.  181.  192-194 

382b 46  Part  9 

390— 390g 46  Part  12 

390 46  Parts  182,  184 

390b 46  Parts  31,  33,  34, 

38.  70.  72.  75.  76.  79,  94,  95,  99, 
160-164.  177.  180-184.  192.  193 


46  U.S.C.— Con.  CFR 

390c 46  Part  176 

390h 46  Part  183 

391— 391a 46  Parts  37,  75,  76. 

78.  94.  95.  99,  161,  163,  183,  188, 

192,  193 

391— 391a 46  Parts  37.  78,  94 

391...46  Parts  72.  79,  93.  177,  181,  184. 

194 

391a 46  Parts  12, 

31.  33.  34.  36.  38.  40,  70,  90,  105, 

146, 147, 151, 154a,  159,  160. 

162,  164,  180 

392 46  Parts  24,  33.  37, 

38,  70,  72,  75.  76.  79.  90.  93,  94, 
99,  161.  176.  177. 181-184,  193, 

194 

395 46  Parts  70.  72, 

75.  76.  78.  79.  90,  94.  99.  160, 
161.  188.  193.  194 

399—400 46  Part  176 

399 46  Parts  36.  38,  40, 

70.  72.  79.  99.  101 

404-409 46  Parts  79.  99 

404—404-1 46  Parts  12,  90 

404 46  Parts  70.  72, 

75.  76.  78.  93.  160-164.  177.  181. 

183,  184 

405 46  Parts  26,  33.  38, 

75.  76.  78,  90,  94,  161,  102 

411-412 46  Parts  79.  99 

411 46  Parts  37.  38.  40, 

70.  72.  90.  161.  176.  183 

416 46  Parts  9,  12,  24, 

26.  33.  34.  36-38,  40,  72,  75,  76, 

78.  79,  90,  93-95,  99,  105.  146- 

147A,  154,  154a,  159-164,  177, 

180.  192-194 

435 46  Parts  31.  37. 

40.  70.  72.  78,  79.  99.  161.  176. 
181.  183,  184,  193,  194 

441—445 46  Parts  3,  14.  24 

445 46  Parts  33,  38, 

75.  76.  78.  94.  161.  188.  193.  194 

451 46  Part  176 

453 46  Part  176 

458 46  Part  31 

466 15  Part  377 

470 46  Part  78 

476 46  Part  75 

481.... 46  Parts  12.  33. 

34.  36,  38.  40.  70.  72.  75,  76.  78, 

79,  93-95,  99,  105,  160-164,  176, 

177.  180-184,  188,  192-194 

482—483 46  Parts  46.  93 

482 46  Parts  72 

92. 163 
489—490 46  Part  160 


152 


PARALLEL  TAELE  REMOVALS 


46  U.S.C.— Con.  CPR 

489 46  Parts  33.  38.  40. 

72.  75,  76.  78.  79.  94.  99.  161. 

162.  164.  176.  180.  181.  183.  184. 

188.  192.  194 

526 46  Part  24 

526e 46  Parts  160.  164.  180 

526f 46  Parts  26.  186 

526g 46  Parts  162.  181 

526i— 526J 46  Part  182 

526i 46  Part  162 

526Z 46  Part  78 

526p 46  Parts  12.  24.  26. 

33.  34.  38.  70.  72.  75.  76.  78.  79. 

90.  94.  95.  99.  160-162.  164.  176, 

180-182.  184.  188,  193 

527d 46  Parts  24,  26 

643 46  Parts  12.  14 

672—672-2 46  Part  12 

672 46  Parts  14.  166 

672a— 672b 46  Part  12 

673 46  Part  12 

676 46  Part  14 

689 46  Parts  12.  14.  166 

881 46  Parts  70.  90 

882 46  Part  176 

883-1 46  Part  68 

1114 46  Parts  252.  282.  298.  308 

50  Part  259 

1173—1176 46  Parts  252,  282 

1281—1294 46  Part  308 

1279b 46  Part  298 

1333 46  Parts  12.  46, 

70.  72.  75.  76.  78.  79,  99,  108, 
160—164,  168,  171,  173,  197 

1454 46  Parts  24,  26,  33, 

75,  78,  94,  160.  161.  164.  180. 

192 

1488 46  Parts  24.  33. 

75.  78,  94,  161,  164,  180,  192 

2101 46  Parts  171,  173 

2103 19  Part  4 

46  Part  15 
2104  46  Parts  112, 113, 

171, 173 

2113 46  Parts  71.  112, 113, 189 

3102 46  Part  192 

3301 46  Parts  112,  113. 

171,  173 

3316 46  Part  173 

3318 46  Parts  112, 113 

3507 46  Part  30 

3703 46  Parts  91,  171,  173 

4102 46  Parts  160,  192 

4104 46  Part  2 

4302 33  Part  174 

6101 46  Part  167 

8105 46  Parts  97, 167 

8901—8904 46  Part  15 


46  U.S.C.— Con.  CPR 

9102 46  Part  15 

12115 46  Part  67 

12121 33  Part  173 

14103 46  Part  69 

46  U.S.C.  App.: 

86 46  Parts  2.  42.  47. 

50, 107-109,  170,  173,  174 

88— 88i 46  Part  45 

88 46  Parts  170,  173. 174 

88a. 46  Parts  2,  42,  47 

170,  173,  174 

320 19  Part  171 

846 46  Part  550 

1295f— 1295g 46  Part  2 

1295g 46  Part  10 

47  U.S.C.: 

152—153 47  Part  0 

155 47  Part  0 

202 47  Part  0 

301 47  Part  0 

307—309 47  Part  0 

315 47  Part  0 

397 47  Part  0 

49  U.S.C.: 

1 49  Part  1035 

5b— 5c 49  Part  1331 

12 49  Parts  228,  1004,  1035,  1331 

20 49  Part  228 

26 49  Parts  233,  235,  236 

104 49  Parts  390,  394 

108 46  Parts  7, 

70,  72.  78,  90,  163,  188 

302—304 49  Part  1041 

304 49  Parts  385,  396,  397,  1004 

306—309 49  Part  1041 

311 49  Part  1042 

322 33  Part  1 

501 49  Part  233 

504 49  Part  233 

522 49  Part  233 

902—904 49  Part  1071 

903—904 49  Part  1072 

1003 49  Part  1041 

1010 49  Part  1041 

1302 14  Part  385 

1324 14  Parts  316,  385 

1341 14  Part  150 

1342 14  Part  13 

1344 14  Part  13 

1355 14  Part  129 

1371—1373 14  Part  385 

1371—1372 14  Part  316 

1372 14  Part  99 

1377 14  Parts  316,  385 

1386 14  Parts  316,  385 

1421 14  Part  99 

1422 ,. 14  Part  25 

1426-1427 14  Part  25 
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49  U.S.C— Con.  CFR 

1429—1430 14  Part  13 

1442—1443 14  Part  99 

1472 14  Part  99 

1474 19  Part  6 

1485—1488 ...14  Part  13 

1509 19  Parts  6,  122 

1511 14  Part  129 

1624 „ 19  Part  6 

1652 49  Part  216 

1653 49  Part  385 

1655 14  Parts  13.  25 

23  Part  650 

46  Parts  3,  6.  12,  14,  24,  26,  31, 

33,  34,  36-38,  40,  45,  70,  72,  75, 

76,  78-80,  90,  93-95,  99,  105, 

146,  154,  154a,  159-164,  166, 

168,  175-177,  180-185,  188,  192- 

194,  402,  403 

49  Parts  209,  216,  225, 

228-233,  235,  236.  385,  396,  397 

1657 49  Parts  7,  99.  209. 

216.511 

1672 49  Part  190 

1674a 49  Part  193 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Part  191 

1803—1805 46  Part  147A 

1803-1804 46  Parts  146,  148 

1804 46  Parts  30,  98,  153 

49  Part  190 

1805 49  Part  172 

1808 46  Parts  146,  147A,  148 

49  Part  191 

1903 4f?  Part  4 

2002 49  Parts  190,  195 

2006—2010 49  Part  190 

3102 49  Part  397 

10101 49  Part  1042 

10301 49  Part  1001 

10321 49  Part  1042, 1312 

10326 49  Part  1150 

10762 49  Part  1312 

10903 49  Part  1150 

10922 49  Part  1042 

49  U.S.C.  App.: 

1903 46  Part  4 

50  U.S.C.: 

196 46  Part  94 

198 46  Parts  2. 

4,  12,  15,  31,  32,  34,  36-38,  40, 

46,  68,  70,  72,  75-79,  90,  92.  93. 

95-97.  99.  147.  160-164,  173, 

180,  182,  188,  190,  192,  195 

1701  et  seq 15  Parts  371-373, 

379,  385-387,  389,  399,  770,  772, 

774 


CFR 

50  U.S.C.  App.: 

2061  et  seq 20  Part  654 

2071-2073 15  Part  350 

2151-2157 15  Part  350 

2159 15  Part  350 

2163 15  Part  350 

2401  et  seq 15  Parts  368-377, 

379.  385-387,  389-391,  399 

U.S.  Statutes  at  Large: 

92  Stat.: 
2379 34  Part  790 

100  Stat.: 

1783 7  Part  1477 

3341 .7  Part  1477 

101  Stat.: 

132 23  Part  659 

1331 8  Part  245a 

Public  Laws: 

95-147 31  Parts  203,  214 

95-454 5  Part  317 

99-272 29  Part  2619 

99-570 44  Part  5 

100-34 30  Part  778 

100-77 24  Parts  840,  841 

100-202 5  Part  630 

100-284 5  Part  630 

100-590 13  Part  108 

Presidential  Documents: 

Executive  Orders: 

10096 37  Part  100 

10480 15  Part  350 

10530 1  Part  7 

10930 ; 37  Part  100 

11012 41  Part  101-7 

11063 24  Part  100 

11222 12  Part  792 

11239 46  Parts  26,  31, 

34,  36-38,  40,  70,  72,  76,  78.  79. 

90,  93,  95,  141,  147,  160-164, 

176,  180,  188,  193,  194 

11382 46  Part  93 

11548 46  Parts  31,  176 

11593 7  Part  656 

11609 41  Part  101-7 

11644 32  Part  217 

11725 20  Part  654 

11912 15  Parts  350,  377 

11988 23  Part  650 

44  Part  62 

11989 32  Part  217 

12065 32  Part  159 

35  Part  60 

12148 15  Part  350 

44  Part  62 

12185 13  Part  308 

12188 15  Part  359 

12234 46  Parts  2,  75 
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Executive  Orders— Con.  CPR 

12316 33  Part  1 

40  Part  300 

12356 ....8  Part  242 

12466 41  Part  101-7 

12522 41  Part  101-7 

12525 15  Parts  368-377, 

379,  385-391.  399 

12532 15  Parts  371-373. 

377,  379. 385-387,  389,  399.  770. 

772.  774 

12543—12544 8  Parts  223.  223a 

12543 15  Part  390 

12549 26  Part  601 


Executive  Orders— Con.  CFR 

12571 15  Parts  371-373. 

379,  385-387,  389.  399,  770.  772. 

774 

12580 40  Part  35 

12589 5  Part  630 

12600 44  Part  5 

Directives: 
May  17.  1972 35  Part  60 

Reorganization  Plans: 

1950  Plan  No.  3 30  Parts  202. 

203  241 

1950  Plan  No.  19 20  Part  62 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4 50  Parts  253.  259 

1978  Plan  No.  3 44  Part  17 

1979  Plan  No.  3 15  Part  359 
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1988 
53  FR  Page 

38687-38938 Oct.  3 

38939-39072 4 

39073-39224 5 

39225-39432 6 

39433-39582 7 

39583-39738 11 

39739-40012 12 

40013-40200 13 

40201-40394 14 

40395-407 14 17 

40715-40864 18 

40865-41148 19 

4iil9-41304 20 

41305-41550 21 

41551-42930 24 

42931-43184 25 

43185-43412 26 

43413-43672 27 

43673-43842 28 

43843-43998 31 

43999-44166 Nov.  1 

44167-44372 2 

44373-44584 3 

44585-44852 4 

44853-45058 7 

45059-45248 8 

45249-45442 9 

45443-45750 10 

45751-45880 14 

45881-46078 15 

46079-46426 16 

46427-46600 17 

46601-46842 18 

46843-47178 21 

47179-47490 22 

47491-47656 23 

47657-47798 '. 25 

47799-47926 28 

47927-48242 29 

48243-48504 30 

48505-48628 Dec.  1 

48629-48894 2 

48895-49110.... 5 

49111-49286 6 

49287-49544 7 

49545-49648 8 

49649-49842 9 

49843-49968 12 

49969-50200 13 

50201-50372 14 

50373-50506 15 

50507-50910 16 

50911-51088 19 

51089-51216 20 

51217-51534 21 

51535-51724 22 

51725-52110 23 


52111-52396 Dec.  27 

52397-52622 28 

52623-52970 29 

52971-53376 30 

1989 

54  FR  Page 

1-96 Jan.  3 

97-270 4 

271-386 5 

387-594 6 

595-786 9 

787-960 10 

961-1142 11 

1143-1324 ; 12 

1325-1674 13 

1675-1922 17 

1923-2080 18 

2081-2984 19 

2985-3404 23 

3405-3576 24 

3577-3768 .: 25 

3769-3978 26 

3979-4248 27 

4249-4748 30 

4749-5070 „  31 

5071-5206 Feb.  1 

5207-5404 2 

5405-5582 3 

5583-5920 „ 6 

5921-6114 7 

61 15-6262 8 

6263-6380 9 

6381-6502 „ 10 

6503-6640 13 

6641-6860 14 

6861-7028 15 

7029-7 170 16 

7171-7390 i 17 

7391-7520 „  21 

7521-7750 22 

7751-7924 23 

7925-8180 24 

8181-8266 27 

8267-85 18 28 

8519-8722 Mar.  1 

8723-9024 2 

9025-9 194 3 

9195-94 1 2 6 

9413-9752 7 

9753  -9978 8 

9979-10134 9 

10135-10266 10 

10267-10534 13 

10535-10620 14 

10621-10970 15 

10971-11156 16 

11157-11362 17 

11363-11482 20 
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11483- 

11693 

11935 

12169- 

12419- 

12571 

12869- 

13043 

13157- 

13345 

13505- 

13663- 

13835- 

14043 

14199- 

14333 

14619- 

14791- 

14925- 

15163- 

15355- 

15739- 

15913- 

16097- 

16353- 

17687- 

17947- 

18087- 

18267- 

18465- 

18641 

18873 

19153 

19343 

19537 

19867 

20113 

20367 

20501 

20783 

21043 

21187 

21397 

21587 

21931 

22273 


11692 Mar.  21 


22 

23 

24 

27 

28 

29 

30 

31 

13504 Apr.  3 


11934. 
12168. 
12418. 
12570. 
12868. 
13042. 
13156. 
13344. 


4 

5 

6 

7 

10 

11 

12 

13 

14 

17 

18 

19 

20 

21 

24 

25 

26 

27 

28 

18640 May  1 


13662.. 
13834.. 
14042.. 
14198.. 
14332.. 
14618.. 
14790. 
14924. 
15162. 
15354. 
15738. 
15912. 
16096. 
16352. 
17686. 
17946. 
18086. 
18266. 
18464. 


18872.. 

19152.. 

19342.. 

19536.. 

19866.. 

20112.. 

20366. 

20500. 

20782. 

21042. 

21186. 
-21396. 
-21586. 

21930. 

22272. 

22404. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 


22405-22574 May  24 

22575-22736 25 

22737-22874 26 

22875-23192 30 

23193-23448 31 

23449-23630 June  1 


2 

5 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

27855-28016 July  3 


23631-23948.. 
23949-24130.. 
24131-24312.. 
24313-24540.. 
24541-24660.. 
24661-24884. 
24885-25092. 
25093-25222. 
25223-25436. 
25437-25560. 
25561-25708. 
25709-25836. 
25837-26016. 
26017-26182. 
26183-26348. 
26349-26722. 
26723-26940. 
26941-27150. 
27151-27320. 
27321-27626. 
27627-27854. 


28017-28408.. 
28409-28664.. 
28665-28794.. 
28795-28998.. 
28999-29316.. 
29317-29528.. 
29S2!9-29700.. 
29701-29874.. 
29875-30006.. 
30007-30204. 
30205-30364. 
30365-30534. 
30535-30710. 
30711-30880. 
30881-31004. 
31005-31162. 
31163-31318. 
31319-31492. 
31493-31644. 


5 
6 
7 
10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 
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LSA 

List  of  CFR  Sections  Affected 


August  1989 


Titles  1-16 

Changes  January  3,  1989 
through  August  31,  1989 

Titles  17-27 

Changes  April  3,  1989 
through  August  31,  1989 

Titles  28-41 

Changes  July  3,  1989 
through  August  31,  1989 

Titles  42-50 

Changes  October  3,  1989 
through  August  31,  1989 


LSA— UST  OF  CFR  SEaiONS  AFFECTED  . 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regrilations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50-as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

BoMfoc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  BoMfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  niunber  (i.e.  54 
FR  for  1989)  and  the  page  number.  Example:  24727  cite  as  54  FR  24727.  For 
your  convenience,  the  voliune  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16:  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  foimd  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1989. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  Is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  ciunulat- 
ed  for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUOOESTIONS 

LaJuana  D.  Caldwell  was  Chief  Editor  of  the  LSA.  The  ISA  was  prepared 
under  the  direction  of  Richard  L.  Claypoole.  assisted  by  Maxine  L.  Hill.  IN- 
QUIRIES, telephone  202-523-5227. 

SUOOESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Oirard,  Acting  Director. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Administration. 
Washington.  DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  compl«t«  CFR  t«t) 


ntle  Price  Revision  Date 

1.  2  (2  Reserved) $10.00    tJan.  1, 1989 

3(1988CompUationPartsl00tol02)...  21.00    Jan.  1, 1989 

4 15.00    Jan.  1, 1989 

5  (Pai*s  1-899) 15.00    Jan.  1, 1989 

(Parts  700-1199) 17.00    Jan.  1, 1989 

(Parts  1200-End),  6  (6  Reserved) 13.00    Jan.  1, 1989 

7  (Parts  0-26) 15.00    Jan.  1, 1989 


Jan. 
Jan. 
Jan. 
Jan. 


(Parts  27-45) 12.00  . — 

(Parts  46-51) 17.00  

(Part  52) 23.00  

(Parts  53-209) 18.00  

(Parts  210-299) 24.00  

(Parts  300-399) 12.00  

(Parts  400-699) 19.00  

(Parts  700-899) 22.00 

(Parts  900-999) 26.00  

(Parts  1000-1059) 16.00  

(Parts  1060-1119) 13.00  

(Parts  1120-1199) 11.00  

(Parts  1200-1499) 20.00  

(Parts  1500-1899) 9.50  Jan.  1, 1988 

(Parts  1900-1939) 11.00 Jan.  1, 1988 

(Parts  1940-1949) 21.00  Jan.  1, 1988 

(Parts  1950-1999) 18.00  Jan.  1. 1988 

(Part  2000-End) 9.00  Jan.  1, 1989 

8 13.00  Jan.  1, 1989 

9  (Parts  1-199) 20.00  Jan.  1,  1989 


Jan.  1, 1989 
Jan.  1, 1989 
*Jan.  1, 1988 
Jan.  1. 1989 
Jan.  1, 1989 
Jan.  1. 1989 
1. 1989 
1, 1989 
1.1988 
1. 1989 
Jan.  1, 1989 
Jan.  1. 1989 
Jan.  1. 1989 


(Part  200-End)..... 18.00 

10  (Parts  0-50) 19.00 

(Parts  51-199) 17.00 

(Parts  200-399) 13.00 

(Parts  400-499) 14.00 

(Part  500-End) 28.00 

11 10.00 

12  (Parts  1-199) 12.00 

(Parts  200-219) 11.00 

(Parts  220-299) 19.00 

(Parts  300-499)....- 15.00 

(Part  500-599) 20.00 

(Part  600-End) 14.00 

13 22.00 

14  (Parts  1-59) 24.00 

(Parts  60-139) 21.00 

(Parts  140-199) - 10.00 

(Parts  200-1199) 21.00 

(Part  1200-End) ~ 12.00 


.  Jan.  1.1989 

.  Jan.  1.1989 

.  Jan.  1.1989 
.••Jan.  1, 1987 

.  Jan.  1.1989 

.  Jan.  1. 1989 

.  'Jan.  1. 1988 

.  Jan.  1.1989 

.  Jan.  1.1989 

.  Jan.  1.1989 

.  Jan.  1.1989 

.  Jan.  1.1989 

..  Jan.  1. 1989 

.  Jan.  1.1989 

.  Jan.  1.1989 

,.  Jan.  1.1989 

,.  Jan.  1.1989 

..  Jan.  1.1989 

..  Jan.  1. 1989 


15  (Parts  0-299). 


12.00    ; Jan.  1. 1989 


(Parts  300-399) ~ 20.00 

(Part  400-End) - 14.00 

(Part  800-End) 14.00 

16  (Parts  0-149) 12.00 

(Parts  150-999) 14.00 

(Part  1000-End) .- 

X  f  \A  ttf  lo  X^XW/***********************************'**** 


Jan.  1. 1988 
Jan.  1. 1989 
Jan.  1. 1989 
Jan.  1. 1989 
Jan.  1. 1989 

19.00  Jan.  1.  1989 

14.00    ~...  April  1. 1988 


(Parts  200-239). 


14.00    - April  1. 1988 


Footnotes  at  end  of  table. 


dCOCUST  OF  Cn  VOLUMES  FOR  THIS  MONTH 


(Compffising  a  ceiiipl«t«  CFR  set) 


Title  Price 

(Part  240-End) $21.00 

18  (Parts  1-149) 16.00 

(Parts  150-279) 12.00 

(Parts  280-399) 13.00 

(Part  400-End) 9.00 

19  (Parts  1-199) „ 

(Part  200-End) 5.50 

20  (Parts  1-399) 12.00 

(Parts  400-499) 23.00 

(Part  500-End) 25.00 

21  (Parts  1-99) 12.00 

(Parts  100-169) 14.00 

(Parts  170-199) 16.00 

(Parts  200-299) 6.00 

(Parts  300-499) 26.00 

(Parts  500-599) 20.00 

(Parts  600-799) 8.00 

(Parts  800-1299) 16.00 

(Part  1300-End) 6.50 

22  (Parts  1-299) 22.00 

(Part  300-End) 13.00 

23 16.00 

24  (Parts  0-199) 15.00 

(Parts  200-499) 26.00 

(Parts  500-699) 9.50 

(Parts  700-1699) 19.00 

(Part  1700-End) 13.00 

25 24.00 

26  (Part  1  §S  1.0-1—1.60) 13.00 

(SS  1.61—1.169) 23.00 

(SS  1.170-1.300) 17.00 

(S§  1.301-1.400) 14.00 

(S§  1.401-1.500) 24.00 

(§S  1.501-1.640) 16.00 

(t§  1.641—1.850) 19.00 

(§9  1.851—1.1000) 28.00 

({§  1.1001—1.1400) 17.00 

(9S  1.1401— End) 21.00 

(Parts  2-29) 19.00 

(Parts  30-39) 14.00 

(Parts  40-49) 13.00 

(Parts  50-299) 16.00 

(Parts  300-499) 15.00 

(Parts  500-599) 7.00 

(Part  600-End) 6.50 

27  (Parts  1-199) 23.00 

(Part  200-End) 13.00 

28 25.00 

29  (Parts  0-99) 17.00 

(Parts  500-899) 24,00 

(Parts  900-1899) 11.00 

(Parts  1900-1910) 29.00 

(Parts  1911-1925) 8.50 

(Part  1926) 10.00 


Revision  Date 

April  1. 1988 

April  1. 1988 

April  1, 1988 

April  1. 1988 

April  1. 1988 

27.00    April  1. 1988 

i^ril  1, 1988 

April  1, 1988 

April  1. 1988 

April  1.  1988 

April  1. 1988 

April  1. 1988 

April  1. 1988 

April  1. 1989 

April  1. 1988 

April  1.  1988 

April  1. 1989 

April  1. 1988 

April  1. 1989 

April  1.  1989 

April  1. 1988 

April  1. 1988 

April  1. 1988 

April  1,  1988 

April  1.  1988 

April  1.  1988 

April  1. 1989 

April  1.  1988 

April  1. 1988 

April  1. 1988 

April  1. 1988 

April  1.  1988 

April  1.  1988 

, April  1.  1989 

April  1.  1989 

April  1.  1988 

April  1. 1989 

April  1.  1988 

April  1.  1988 

April  1.  1989 

April  1,  1989 

April  1,  1989 

April  1, 1988 

April  1. 1989 

April  1, 1989 

April  1. 1988 

April  1. 1988 

July  1.  1988 

July  1, 1988 

July  1.  1988 

July  1, 1988 

July  1, 1988 

July  1. 1988 

July  1.  1988 

July  1.  1988 


Footnotes  at  end  of  table. 


CHECKun  OP  en  volumes  for  this  month 


6 


(Comprising  a  cempi*t«  CFR  Mt) 


Revision  Date 
...  July  1.1988 
...  July  1.1988 
...  July  1.1988 
July  1. 1988 
July  1. 1988 
July  1. 1988 


Kfle  Price 

(Part  1927-End) $24.00 

30  (Parts  0-199) 20.00 

(Parts  200-699) 12.00 

(Part  700-End) 18.00 

31  (Parts  0-199) 13.00 

(Part  200-End) 17.00 

32  (Parts  1-189) 21.00  July  1, 1988 

(Parts  190-399) 27.00  July  1. 1988 

(Parts  400-629) 21.00  July  1, 1988 

(Parts  630-699) 13.00  .•.••July  1. 1986 

(Parts  700-799) „ 15.00  July  1. 1988 

(Parts  800-End) 16.00  July  1. 1988 

33  (Parts  1-199) 27.00  July  1.  1988 

(Part  200-End) 19.00  July  1. 1988 

34  (Parts  1-299) 22.00  *t July  1. 1988 

(Parts  300-399) ., 12.00  *tJuly  1. 1988 

(Part  400-End) 25.00  J  t July  1. 1988 

35 9.50  July  1. 1988 

36  (Parts  1-199) 12.00  July  1, 1988 


(Part  200-End) 

37 

38  (Parts  0-17) 

(Part  18-End) „ 

39 

40  (iSuite  i^)!!!!!!Z!!!!!!!!!"!!!!""!!!!I!!Z! 

(Part  52) 27.00 

(Parts  53-60) 28.00 


20.00    July  1.  1988 

13.00    July  1. 1988 

21.00    tttJuly  1.  1988 

19.00    tttJuly  1,  1988 

13.00    July  1. 1988 

23.00 July  1, 1988 

July  1.  1988 
July  1. 1988 


(Parts  61-80) 12.00 


July  1. 1988 


(Parts  81-99) 

(Parts  100-149) 

(Parts  150-189) 

(Parts  190-299) 

(Parts  300-399) 

(Parts  400-424) 

(Parts  425-699) „ 

(Part  700-End) 

41  (Chapters  1—100) - 

(Chapter  101) 

(Chapters  102-200) 

(Chapter  201-End) 

42  (Parts  1-60) 15.00 

(Parts  61-399) 5.50 

(Parts  400-429) 22.00 

(Part  430-End) 22.00 

43  (Parts  1-999) 15.00 

(Parts  1000-3999) 26.00 

(Part  4000-End) 1 1.00 

44 20.00 

45  (Parts  1-199) 17.00 

(Parts  200-499) 9.00 

(Parts  500-1199) 24.00 

(Part  1200-End) „ 17.00 

46  (Parts  1-40) 14.00 

(Parts  41-69). 14.00 

(Parts  70-89) 7,50 


25.00    , July  1. 1988 

25.00    July  1,  1988 

24.00    July  1,  1988 

24.00    July  1.  1988 

8,50    July  1, 1988 

21.00    July  1. 1988 

21.00    July  1. 1988 

31.00    July  1,  1988 

10.00    July  1.  1988 

25.00    July  1.  1988 

12.00    „„„  July  1.  1988 

8.50    July  1.  1988 

Oct.  1. 1988 

Oct.  1. 1988 

Oct.  1. 1988 

Oct.  1.  1988 

Oct.  1.  1988 

Oct.  1.  1988 

Oct.  1.  1988 

Oct.  1,  1988 

Oct.  1.  1988 

Oct.  1.  1988 

Oct.  1.  1988 

Oct.  1.  1988 

Oct.  1.  1988 

Oct.  1.  1988 

Oct.  1.  1988 


Footnotes  at  end  of  table. 


CHECKLIST  OF  CFt  VOLUMES  FOt  THIS  MOMTH 
(Comprising  o  comploN  CHt  sot) 


Revision  Date 
...    Oct.  1.1988 


Oct, 
Oct 
Oct 


TtOe  Price 

(Parts  90-139) $12.00  

(Parts  140-155) 12.00  

(Parts  156-165) 13.00  

(Parts  166-199) 14.00  

(Parts  200-499) 20.00  

(Part  500-End) 10.00  

47  (Parts  0-19) 18.00  

(Parts  20-39) 18.00  

(Parts  40-69) 9.00  Oct.  1. 1988 

(Parts  70-79) 18.00  . Oct.  1. 1988 

(Part80-End) 19.00  Oct.  1. 1988 

48  (Chapter  1.  Parts  1-51) 28.00  Oct.  1. 1988 

(Chapter  1,  Parts  52-99) 18.00  Oct, 

(Chapter  2.  Parts  201-251) 18.00  Oct, 

(Chapter  2.  Parts  252-299) 18.00  Oct. 

(Chapters  3-6) 20.00  Oct, 

(Chapters  7-14) 25.00  

(Chapter  15-End) 26.00  


1,1988 
1.1988 
1.1988 
Oct.  1. 1988 
Oct.  1. 1988 
Oct.  1. 1988 
Oct.  1. 1988 


1,1988 
1.1988 
1.1988 
1.1988 
Oct.  1.  1988 
Oct.  1, 1988 


49  (Parts  1-99). 


13.00    Oct.  1, 1988 


(Parts  100-177) 24.00 

(Parts  178-199) 20.00 

(Parts  200-399) 19.00 

(Parts  400-999) 24.00 

(Parts  1000-1199) 18.00 

(Parts  1200-End) 18.00 

50  (Parts  1-199) 17.00 

(Parts  200-599) 13.00 

(Part  600-End) 13.00 


Oct.  1. 1988 
Oct.  1. 1988 
Oct.  1. 1988 
Oct.  1. 1988 
1.1988 
1.1988 
1.1988 
1.1988 
1.1988 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


CFR  Index  and  Findings  Aids. 29.00    Jan.  1. 1989 


Complete  1989  CFR  set 620.00 

Complete  1988  CFR  set 595.00 

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00 

Complete  set  (one-time  mailing) 115.00 

Complete  set  (one  time  mailing) pending 

Complete  set  (one  time  mailing) pending 

Subscription  (mailed  as  issued) 185.00 

Subscription  (mailed  as  Issued) 185.00 

Subscription  (mailed  as  issued) 188.00 

Individual  copies 2.00 


1989 
1988 

1984 
1085 
1986 
1987 
1987 
1988 
1989 
1989 


1986 


1989 


*No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1988 
through  December  31,  1988.  The  C:FR  volume  issued  as  of  January  1,  1988  should  be  re- 
tained. 

**No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1987 
through  December  31,  1988.  The  CFR  volume  issued  as  of  January  1,  1987  should  be  re- 
tained. 

***No  amendments  to  this  volume  were  promulgated  during  the  period  July  1. 
through  June  30,  1988.  The  CFR  volume  issued  as  of  July  1, 1986  should  be  retained. 

tAmendments  to  this  volume  were  promulgated  during  the  period  January  1, 
through  April  1. 1989. 

t  tAmendments  to  this  volume  will  be  promulgated  during  the  period  July  1, 1988  through 
November  1.  1989. 

tt tAmendments  to  this  volume  will  be  promulgated  during  the  period  July  1,  1988 
through  September  1. 1989. 

Order  from  Superintendent  of  Documents,  U.S.  Oovemment  Printing  Office,  Washing- 
ton, DC  20402.  Charge  orders  (VISA,  CHOICE,  MasterCard,  or  GPO  Deposit  Account)  may 
be  telephoned  to  the  OPO  order  desk  at  (203)  783-3238  from  8:00  ajn.  to  4:00  pjn.  eastern 
time,  Monday-Friday  (except  holidays). 


Oth«r  RslotMl  PublkoHons 


Title  Price  Revision  Date 

Federal  Register j$340.00    daUy 

Federal   Register   Document   Drafting 

Handbook 4.75    April  1986 

Guide  to  Record  Retention  Require-  \ 
ments  in  the  Code  of  Federal  Regu- 
lations     10.00 Jan.  1, 1986 

1988  Supplement— February  5,  1988 

Federal  Register.  Part  II 1.50    Jan.  1. 1988 

List  of  Sections  Affected.  1949-1963 Out  of 

print 

List  of  CFR  Sections  Affected.   1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II 14.00    

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50    

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50    

CFR  Index  and  Finding  Aids  29.00    


1966 


1980 
1980 


monthly 


monthly 
annual 


AUGUST  1989 
CHANGES  JANUARY  3  THROUGH  AUGUST  31,  1989 


TITLE  1— GENERAL  PROVISIONS 

[Editorial  Note  Amendments  to  this 
volume  were  promulgated  during  the  period 
January  1, 1988  through  April  1, 1989.1 

Chaptsr  I — Administrotiv*  CommHt** 
of  th«  F«d«ral  Rttgittsr 

Page 

2.3  (a)  and  (c)  amended;  eff.  4- 

6-89 9676 

2.4  (b)  amended;  eff.  4-6-89 9676 

2.5  (c)  revised;  eff.  4-6-89 9676 

3.2  (a)  and  (d)  amended;  eff.  4- 

6-89 9676 

3.3  Heading  revised;  eff.  4-6- 

89 9676 

3.4  Removed;  eff.  4-6-89 9676 

5.2  Heading  and  introductory 

text  revised;  eff.  4-6-89 9676 

5.3  Revised;  eff.  4-6-89 9676 

5.6  Revised;  eff.  4-6-89 9676 

5.9    (a)  through  (d)  revised;  eff. 

4-6-89 9676 

6.5  Revised;  eff.  4-6-89 9676 

7    Removed;  eff.  4-6-89 9677 

8.1    (a)  amended;  eff.  4-6-89 9677 

8.3    (c)  amended;  eff.  4-6-89 9677 

8.5    (a),  (b),  and  (c)  revised;  eff. 

4-6-89 9677 

8.8    Removed;  eff.  4-6-89 9677 

9  Heading  revised;  eff.  4-6-89 9677 

9.1    Revised;  eff.  4-6-89 9677 

9.3    Removed;  eff.  4-6-89 9677 

10  Authority  citation  revised; 

eff.  4-6-89 9677 

10.4    Removed;  eff.  4-6-89 9677 

10.14    Removed;  eff.  4-6-89 9677 

11—12  (Subchapter  D)    Added; 

eff.  4-6-89 9677 

11  Added;  eff.  4-6-89 9677 

12  Added;  eff.  4-6-89 9678 

15—22  (Subchapter  D)  Redes- 
ignated   as    Subchapter    E; 

eff.  4-6-89 9677 

15—22  (Subchapter  E)  Redes- 
ignated from  Subchapter  D; 
eff.  4-6-89 9677 

15.4  Heading  revised;  eff.  4-6- 

89 ~ 9679 

15.5  Removed;  eff.  4-6-89 9679 

16.2  Revised;  eff.  4-6-89 9679 

16.3  Revised:  eff.  4-6-89 9679 

16.4  Revised;  eff.  4-6-89 9679 

17    Heading   revised;   eff.   4-6- 

89 9679 


PMe 

17.1  (Subpart  A)  Heading 
added:  eff.  4-6-89 9679 

17.2  Undesignated  center  head- 
ing designated  as  Subpart  B; 

eff.  4-6-89 9679 

Revised;  eff.  4-6-89 9680 

17.3—17.6  Undesignated  center 
heading  designated  as  Sub- 
part C;  eff.  4-6-89 .,..9679 

17.3  Heading  revised;  eff.  4-6- 

89 9680 

17.4  Heading,  (a)  and  (b)  re- 
vised; (d)  added;  eff.  4-6-89 9680 

17.5  Revised;  eff.  4-6-89 9680 

17.6  Redesignated  as  17.7;  new 

17.6  added;  eff.  4-6-89 9680 

17.7  Undesignated  center  head- 
ing designated  as  Subpart  D; 

eff.  4-6-89 9679 

Redesignated  from  17.6;  head- 
ing revised;  (a)  amended;  (c) 

added;  eff.  4-6-89 9680 

Introductory  text,  (a),  and  (b) 
correctly  redesignated  as 
(a).  (1).  and  (2);  new  (a)(1) 
corrected;  new  (b)  correctly 
added;  eff.  4-6-89 23343 

18.1  Revised;  eff.  4-6-89 9680 

18.2  Revised;  eff.  4-6-89 9680 

18.3  (a)  revised;  (c)  added;  eff. 
4-6-89 9680 

18.4  Revised;  eff.  4-6-89 9681 

18.5  Revised;  eff.  4-6^9 9681 

18.6  Revised;  eff.  4-6-89 9681 

18.7  Amended:  eff.  4-6-89 9681 

18.9  Revised;  eff.  4-6-89 9681 

18.10  Revised;  eff.  4-6-89 9681 

18.11  Removed:  eff.  4-6-89 9681 

18.12  (b)  amended;  (c)  intro- 
ductory text  revised;  eff.  4- 

6-89 9681 

18.13  Revised;  eff.  4-6-89 9681 

18.14  Removed;  eff.  4-6-89 9681 

18.16  Added;  eff.  4-6-89 9681 

18.17  (a)  revised:  (c)  added;  eff. 
4-6-89 9681 

18.20  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (a)  introductory  text 
amended;  eff.  4-6-89 9681 

19   Authority  citation  revised; 

eff.  4-6-89 9681 

19.1    (e)  amended;   footnote   1 

added;  eff.  4-6-89 9681 

19.4    Amended;  eff.  4-6-89 9681 


10  ISA— UST  OF  Cnt  SECTIONS  AFFECTED 

CHANGES  JANUAIY  3  TMtOUOH  AUGUST  31,  1939 


TITIE  1     Chopfar  I    Cow.  Pice 

20    Heading   revised;   eff.   4-6- 

89 9681 

20.1  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  Introductory  text  and  (1) 
through  (4);  final  undesig- 
nated text  designated  as  (b); 
new  (a)  introductory  text 
and  (b)  amended:  eff.  4-6- 
89 9682 

20.3  (a)  and  (c)  revised;  eff.  4- 

6-89 9682 

20.4  Revised;  eff.  4-6-89 9682 

21.1    (b)  revised;  eff.  4-6-89 9682 

21.4  Removed;  eff.  4-6-89 9682 

21.5  Removed;  eff.  4-6-89 9682 

21.6  Revised;  eff.  4-6-89 9682 

21.8    (c)  added;  eff.  4-6-89 9682 

21.11  Revised;  eff.  4-6-89 9682 

(a)  introductory  text,  and  (1) 

through  (8)  correctly  desig- 
nated as  introductory  text 
and  (a)  through  (h);  eff.  4- 
g_39 23343 

21.12  Amended;  eff!T6^...^^^^^^^^^^^ 

21.13  Removed;  eff.  4-6-89 9682 

21.14  Revised;  eff.  4-6-89 9682 

21.15  Removed;  eff.  4-6-89 9682 

21.18    Amended;  eff.  4-6-89 9682 

21.22    Removed;  eff.  4-6-89 9682 

21.42  Amended:  eff.  4-6-89 9682 

21.43  (b)  amended;  eff.  4-6-89 9682 

21.45    Amended;  eff.  4-6-69 9682 

21.52  Revised;  eff.  4-6-89 9682 

21.53  Amended;  eff.  4-6-89 9683 

22    Heading   revised;   eff.    4-6- 

89 9683 

22.1—22.2  Undesignated  center 
heading  designated  as  Sub- 
part A  and  revised;  eff.  4-6- 

89 9683 

22.5—22.7  Undesignated  center 
heading  designated  as  Sub- 
part B  and  revised;  eff.  4-6- 
89 9683 

22.5  Introductory  text  and  (a) 
amended;  eff.  4-6-89 9683 

22.6  Amended;  eff.  4-6-89 9683 

22.7  Amended;  eff.  4-6-89 9683 

Chaptor  III— Adminittrativ* 
Conffwco  of  tho  Unitod  Stotos 

302.2    (e)      revised      and      (f) 

added. 28965 

302.4    Revised. 28965 


Pwe 
305.68-1    Text  removed;  eff.  4- 

6-89 6861 

305.69-9    Text  removed;  eff.  4- 

6-69 6861 

305.70-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-4    Text  removed;  eff.  4- 

6-89 6861 

305.71-9    Text  removed'  eff.  4- 

6-89 6861 

305.73-3    Text  removed;  eff.  4- 

6-89 „ 6861 

305.73-6   Text  removed;  eff.  4- 

6-89 6861 

305.74-3    Text  removed;  eff.  4- 

6-89 6861 

305.75-1    Text  removed;  eff.  4- 

6-89 6861 

305.75-2    Text  removed;  eff.  4- 

6-89 6861 

305.76-4    Text  removed;  eff.  4- 

6-89 6861 

305.77-1    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.78-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-1    Text  removed;  eff.  4- 

6-89 6861 

305.79-5    Text  removed;  eff.  4- 

6-89 6861 

305.79-6    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.80-1    Text  removed;  eff.  4- 

6-89 6861 

305.80-5    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-1    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.81-2    Text    removed;    note 

added;  eff.  4-6-89 6861 

305.82-1    Text    removed;    note 

added;  eff.  4-6-89 6862 

305.82-3    Text    removed;    note 

added;  eff.  4-6-89 6862 

305.88-9    Added;  eff.  4-6-89 5207 

305.88-10    Added;  eff.  4-6-89 5209 

305.88-11    Added;  eff.  4-6-89 5212 

305.89-1    Added 28965 

305.89-2    Added. 28967 

305.89-3    Added. 28969 

305.89-4    Added. 28970 

305.89-5    Added. 28970 

305.89-6    Added. 28973 

310.4    Text  removed;  eff.  4-6- 

89 6862 
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Page 

310.10    Text  removed;  eff.  4-6- 

89 6862 

310.14    Added. 28975 

Title  1— Proposed  Rules: 

305 12921.  34997 

316 21957 


TITLE  3— THE  PRESIDENT 

Prodamofions 

4934  Superseded   by   Proc. 

5983 21593 

5928  777 

5929  787 

5930 789 

5931  1143 

5932  1913 

5933  1915 

5934  1917 

5935 3401 

5936  3575 

5937  7751 

5938  8723 

5939  9193 

5940  9195 

5941  10261 

5942  11483 

5943  11485 

5944  12165 

5945  12573 

5946  12869 

5947  13043 

5948  13663 

5949  14329 

5950  . 14331 

5951  14617 

5952  14619 

5953  15157 

5954  15163 

5955  15357 

5956  15737 

5957  17687 

5958  17695 

5959  17697 

5960  17699 

5961  18859 

5962 18861 

5963  18863 

Correction. 22054 

5964  18865 

5965  18867 

5966 19153 

6967 19343 


Pi«e 

5968  19345 

5969  19537 

5970  19539 

5971  19867 

5972  20113 

5973  20115 

5974  20781 

5975  21043 

5976  21045 

5977  21181 

5978  21187 

5979  21193 

5980 21587 

5981  21589 

5982  21591 

5983  21593 

5984  22405 

5985  22407 

5986  22737 

5987 22875 

5988  24885 

5989  25435 

5990  25701 

5991  , 25837 

5992  26015 

5993 26183 

5994 26941 

5995  28409 

5996  28993 

5997  28999 

5998  29313 

5999  30873 

6000  31489 

6001  31491 

6002  31794 

6003  31931 

6004  - 31983 

6005  32033 

6006  ~ 32783 

6007  33853 

6008  33855 

6009  33857 

6010 34119 

6011  34121 

6012  34123 

6013 ..- 34125 

6014  36269 

ExMwHv*  Ordors 

July  2.  1910  Amended  by  FLO 

6726 17708 

Dec.  12. 1917    Amended  by  PLC 

6718 - 14801 

Apr.  17. 1926    Revoked  in  part 977 


IS 


LSA— UST  OF  cm  SECTIONS  AFFECTED 
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TITLE  3     ExacwHv*  Ordmn — Con.      Pace 
May  5.  1855    Amended  by  PLO 

8737 _ 30215 

Aug.     30.     1918    Amended    by 

PLO  8740 31030 

1500    Revoked  by  PLO  8734 30215 

3053    Amended  by  PLO  8715 13524 

4415    Revoked  by  PLO  8718 13524 

8208    Modified  by  PLO  8714 13523 

7874    Amended  by  PLO  8700 975 

10153    Amended  by  EO  12883 31182 

11222    Revoked  by  EO  12874 15159 

11795    Amended  by  EO  12873 12571 

11830    Amended  by  EO  12872 12187 

11858    Amended  by  EO  12881 779 

12148    Amended  by  EO  12873 12571 

12154    Amended  by  EO  12878 18872 

Amended  by  EO  12679 27149 

12183    Amended  by  EO  12880 28995 

12171    Amended  by  EO  12888 1921 

Amended  by  EO  12871 11157 

Amended  by  EO  12881 28997 

12320    Revoked  by  EO  12877 18889 

12585    Revoked  by  EO  12874 15159 

12822    791 

12835    See    Notice    of   Apr.    8. 

1989 14197 

12854  Revoked  by  12878 18839 

12858  Amended  by  EO  12885 1919 

12880  Amended  by  EO  12875 17891 

12881  779 

12882  785 

12883  791 

12884  959 

12885  1919 

12888  1921 

12887  3403 

12888  3979 

12689  7753 

12670  10287 

12871  11157 

12872  12187 

12873  12571 

12674  15159 

12875  17691 

12876  18639 

12877  18869 

12878  18872 

12679  27149 

12680  28995 

12681  28997 

12682  29315 

12683  31182 

12684  31843 

12685  31798 

12686  32829 
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12687  34127 

12888  - 34129 

12889  34131 

AdmifilslrvHv*  Ordan 

Memorandum* 

Dec.  22. 1988 8237 

Jan.  19,  1989 3573 

Feb.  14.  1989 9753 

Apr.  13.  1989 15381 

Jime  9. 1989 25561 

Notices 

Apr.  6,  1989 14197 

Apr.  21.  1989 17701 

Orders 

August  25.  1989 35827 

Presidential  Determinations 

No.  89-8  of  Dec.  21.  1988 3769 

No.  89-9  of  Dec.  22. 1988 2081 

No.  89-10  of  Jan.  18. 1989 5071 

No.  89-11  of  Feb.  28,  1989 9413 

No.  89-12  of  Mar.  15.  1989 15355 

No.  89-13  of  Apr.  12.  1989 17889 

No.  89-14  of  May  31.  1989 28943 

No.  89-15  of  June  19.  1989 31493 

No.  89-18  of  June  22.  1989 28017 

No.  89-17  of  July  8.  1989 35313 

No.  89-18  of  July  20,  1989 31495 

No.  89-19  of  July  20,  1989 35314 

No.  89-20  of  July  20.  1989 31497 

No.  89-21  of  July  20.  1989 31499 

No.  89-22  of  Aug.  9.  1989 34475 

Presidential  Findings 

Dec.  31. 1988 271 

TITLE  4— ACCOUNTS 

Choptsr  I — G«ii«ral  Accounting 
Offfic* 

27    Revised. 24137 

28.1—28.4      (Subpart      A)    Re- 
vised.  24139 

28.8-28.90     (Subpart     B)    Re- 
vised  24140 

28.31—28.33    (Subpart    C)    Re- 
designated   as     28.91—28.92 

(Subpart  C) 24138 

28.41    Redesignated  as  28.95 24138 

28.43    Redesignated  as  28.96 24138 
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Pl«« 
28.45    Redesignated    as    28.97; 

(e)  added 24138 

28.47  Redesignated  as  28.98; 
(bK2)  amended:  (d)  re- 
moved: (e)  redesignated  as 

(d)  and  amended 24138 

28.49    Redesignated    as    28.99; 

(a)  amended 24138 

28.51    Redesignated    as    28.100 

and  revised 24138 

28.81—28.73  (Subpart  E)  Re- 
designated as  28.110—28.118 
(Subparts) 24138 

28.81—28.89  (Subpart  F)  Re- 
designated as  28.120—28.124 
(Subpart  F) 24138 

28.91—28.92  (Subpart  C)  Re- 
designated from  28.31—28.33 
(Subpart  C) 24138 

28.92    (a)(1)  and  (b)  amended; 

(c)  and  (d)  removed. 24138 

28.95    Redesignated  from 

28.41 24138 

28.98    Redesignated  from 

28.43 24138 

28.97  Redesignated  from  28.45; 

(e)  added 24138 

28.98  Redesignated  from  28.47; 
(b)(2)  amended;  (d)  re- 
moved; (e)  redesignated  as 

(d)  and  amended 24138 

28.99  Redesignated  from  28.49; 

(a)  amended 24138 

28.100  Redesignated  from 
28.51  and  revised 24138 

28.101—28.107  (Subpart  G)  Re- 
designated as  28.130—28.133 
(Subpart  G) 24139 

28.101  Added 24138 

28.110—28.118  (Subpart  E)  Re- 
designated from  28.81—28.73 
(Subpart  E) 24138 

28.111—28.113  (Subpart  H)  Re- 
designated as  28.140—28.141 
(Subpart  H) 24139 

28.117-28.125  (Subpart  I)  Re- 
designated as  28.145—28.149 
(Subpart  I) 24139 

28.120—28.124  (Subpart  F)  Re- 
designated from  28.81—28.89 
(Subpart  F) 24138 

28.130—28.133  (Subpart  G)  Re- 
designated from 
28.101—28.107  (Subpart  G) 24139 

28.133    Revised 24139 
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28.140—28.141  (Subpart  H)    Re- 
designated from 

28.111—28.113  (Subpart  H) 24139 

28.145—28.149  (Subpart  I)    Re- 
designated from 

28.117—28.125  (Subpart  I) 24139 

28.155  (Subpart  J)    Added. 24149 

31.1    Amended;  interim. 25437 

31.4  Revised:  interim 25437 

31.5  (a)  revised;  interim. 25437 

31.8    Amended;  interim. 25437 

31.8    (a)  amended:  interim. 25438 

Title  ^—Proposed  Rules: 

21 14361 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Offic*  of  Pononnol 
Monogomont 

213.3102    (t)  revised. 2985 

213.3202    (1)  republished 15371 

(m)  added 18875 

294  Authority  citation  re- 
vised.  25094 

294.101—294.111     (Subpart    A) 

Revised. 25094 

294.401  (Subpart  D)    Revised 25098 

300  Authority  citation  re- 
vised  3788 

300.501—300.507     (Subpart     E) 

Added 3766 

302.201    (b)  revised;  interim 19889 

302.304    (e)  revised;  interim 19870 

317  Authority  citation  re- 
vised  9758 

317.401—317.404     (Subpart     D) 

Added 9758 

317.501—317.503     (Subpart     E) 

Added 9758 

317.701—317.703  (Subpart  G) 
Authority  citation  removed; 
sections  revised 9759 

317.901—317.904     (Subpart     I) 

Added 9760 

317.1001  (Subpart  J)    Added 9761 

339    Revised 9763 

359  Authority  citation  re- 
vised  18876 

359.101  (Subpart  A)  Re- 
moved  18878 

359.201—359.202     (Subpart     B) 

Revised 18878 
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ISA— UST  OF  CR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  AUGUST  31,  19t9 


TITLE  5    Oiaptor  I— Con.  p^e 

359.401—359.407     (Subpart     D) 

Revised 18876 

359.501—359.504     (Subpart     E) 

Revised 18877 

359.601— 359.M8(Subpart^^^^P^^ 

Revised 18878 

359.701-359.705     (Subpart     O) 

Revised 18879 

359.901—359.902     (Subpart     I) 

Added 18879 

410.501    Revised. 23631 

410.506    (a)  revised 23632 

410.901    Revised 23632 

430.304  (g)  revised. 2987 

430.305  (a)(1)  revised 2987 

430.404  Amended. 26179 

430.405  (JK3)  revised 26179 

432    Revised. 26179 

550.901—501.907     (Subpart     I) 

Appendix  A  amended;  inter- 
im  25224 

534  Authority  citation  re- 
vised.  2987 

534.401  Revised 2987 

534.402  Revised. 2987 

536    Authority      citation      re- 

ylge^ 18879 

536.105    (a)  revised:  (c)  added!....!  18880 

536.107  Authority  citation  re- 
moved  18879 

550.901—550.907  (Subpart  I) 
Regulation  at  53  FR  36557 
confirmed. 8267 

630  Authority  citation  re- 
vised.  4750.18268 

630.901—630.915     (Subpart     I) 

Revised;  interim. „ 4750 

630.901    (b)  revised 18268 

630.907  (d)  redesignated  as  (e); 

new  (d)  added 18268 

630.908  (d)  added 18268 

630.909  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 18268 

630.910  (a)(2),  (3).  and  (4)  re- 
designated as  (a)(3).  (4).  and 

(5);  new  (a)(2)  added 18268 

630.1001—630.1016   (Subpart  J) 

Added 18269 

737.31    Amended.^ 25564 

831.2202    Amended 10136 

831.2204    (a)  amended 10136 

831.2206    Revised 10136 

831.2208    Added 10136 
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872.205    (aK2)  amended;  inter- 
im  13665 

873.102    (b)  amended;  Interim 13666 

873.205    (b)  amended;  Interim 13666 

890    Authority      citation      re- 

yjjgg^j^ 7755 

890.102    (c)  (iT  and  (2)  reirtiJeii^ 

interim 7755 

890.109    Added;  interim 7756 

890.501  (e)  revised:  interim 7756 

890.502  (bK4)  added:  interim. 7756 

890.901—890.902     (Subpart     I) 

Regulation  at  53  FR  40203 
confirmed 22575 

Chapter  H — MtofH  Systvms  Pr«t«ctiofi 
BMrd 


1201  Revised;  interim 

1201.118    (b)  revised 

1202  Revised 

1203  Revised. 23632. 

1203.1  (a)  revised 

1203.2  (f )  revised 

1203.5    Revised. 

1204  Authority     citation     re- 
vised.  8725, 

Authority  citation  corrected 

1204.14    Added 

1205  Revised 

1206  Revised 

1206.7    (a)(2)  corrected. 

1208  Added 

1209  Added;  Interim 


28633 
.2083 
28658 
28658 
28658 
28658 
28658 

28658 
18198 
..8725 
28662 
20367 
28664 
21397 
28654 


CiHip««r  Vl—Fsdwal  R«tirMi«nt 

TliffiTt  lfiv#9ffn#iit  BOQffl 


1620    Authority     citation 
vised. 

re- 
32786 

1620.70—1620.76     (Subpart 
Added;  interim 

1620.80—1620.86     (Subpart 
Added;  interim 

Title  S— Proposed  Rules: 

213 

E) 
32786 

P) 
32787 

3457 

294 

25120 

410 

.....822,  2258 

531 13198. 

532 

18198.  23018 
27650 

534 

35854 

650 ^ 

591 

.5494.23215 
23684 

830 ..„ 

. 35654 

890 

7039 

900 „ 

28428 

AUGUST  1989  15 

CHANGES  JANUARY  3  THROUGH  AUGUST  31,  19t9 


9m:... 

1201. 


Pwe 
.30898 
...8753 


TITLE  7— AGRICULTURE 

SubtM*  A— Offk*  of  «h«  SMratary 
of  AgrkuHur* 

1.123    Amended. 5073 

ld.7    Revised 21399 

2.5    Revised 16097 

2.17    (aK4)  added. 3405 

(b)(2)  revised. 13505 

(k)  added 14043 

2.21    (g)  added 14043 

2.23    (1)  added 14044 

(a)(19)  added 23949 

2.25    (c)(l)(lx)       revised;       (n) 

added 14044 

(f)(l)(vll)  added. 18641 

(h)(12)  revised. 31163 

2.30    (g)  added 14045 

(a)(89)  added 30711 

2.33    (b)      revised;      new      (c) 

added 35315 

2.42    (q)  added 13506 

(p)  redesignated  as  (r);  new 
(p)  and  (q)  added. 14045 

(s)  correctly  designated. 28665 

2.44    (q)  added 14046 

2.50  (a)(4)  added 3405 

2.51  (a)(2)  revised 13506 

(a)  introductory  text  revised; 

(aK43)  added. 14046 

2.55  (a)  Introductory  text  re- 
vised; (a)(3)  added. 14047 

2.65  (a)  Introductory  text  re- 
vised; (a)(41)  added 14047 

2.70  (a)  introductory  text  re- 
vised; (a)(32)  added 14048 

(a)(34)  added - 23950 

(a)(35)  correctly  designated 28665 

2.72  (a)  introductory  text  re- 
vised; (a)(4)  added 14048 

2.76  (a)  Introductory  text  and 
(aKl)(ix)  revised;  (aXl2) 
added 14049 

2.80  (a)(12)  revised. 31163 

2.81  (a)(20)  added 18641 

2.106  (a)  introductory  text  re- 
vised; (a)(48)  added 14049 

2.108    (a)(29)  added 30711 

15    Authority  cltotion  revised 31163 

15.52    Revised. 31164 

17.1    (f )  amended 21931 
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17.2    (b)  amended. 21981 

17.7  (cK3)(il).  (4)  (i)  and  (Hi) 
amended 21931 

17.8  (cK4)  amended. 21931 

17.10    (bK5)  amended 21931 

17.14  (b)  through  (o)  redesig- 
nated  as   (c)   through   (p); 

new  (b)  added 14201 

(aX2),  (c)  (1),  (2).  (e)  (2) 
through  (4),  (k)(4),  (1)  (5), 
and  (7)  through  (9)  amend- 
ed.  21931 

17.18    (d)  (6)  and  (7)  amended 21931 

17.21    Amended 21931 

17    Appendix  A  amended 21931 

21  Regulations  at  52  FR  48017 
confirmed;    see    regulation 

codified  at  49  CPR  24 8912 

21.1  Regulations  at  52  FR 
48016  confirmed;  see  regtila- 
tion  codified  at  49  CPR  24 8912 

Chapt*r     I— Agricultural  Marfcotiiig 

Sorvks     (Standard*,  liMpoctlons, 

Marfcoting    Practical),  Dapartmont 
off  AgricuHur* 


26.2  Revised. 

26.3  (bKl).  (c),  and  (e)(2)  re- 
vised  

27.80  Introductory  text,  (a), 
(b),  and  (d)  through  (h)  re- 
vised.  

27.81  Revised. 

28.116  (a)  amended 

28.117  Revised 

28.120    Revised. 

28.122  Revised • 

28.123  Revised. 

28.148  Revised 

28.149  Revised 

28.151    Revised 

28.184    Revised 

28.909  (b)  revised 

28.910  (b)  revised. 

28.911  Revised. 

28.956    Revised 

29.12—29.500  (Subpart  B)  Au- 
thority citation  added...  3406. 

29.123  Introductory  text  and 
(b)  heading  revised;  (c)  re- 
designated as  (d):  new  (c) 

added. 

(a)  amended. 

29.401    (p)  and  (u)  revised 


5922 
.5922 


23451 
23451 
23451 
23451 
23451 
23451 
23451 
23452 
23452 
23452 
23452 
23452 
23452 
23452 
23452 

24663 


..  3406 
27856 
24663 
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TITLE  7    ClMp««r  I— Con.  p^e 

29.427    Revised 24663 

Amended 27855 

29.429    Revised. 24663 

29.431    Added. 24663 

29.500    (b)  revised 18880 

29.1001—29.6661  (Subpart  C) 
Sectional  authority  citations 
removed;  authority  citation 

revised 7926 

29.1168    Revised 7926 

29.8001    Table  amended. 31797 

33.8    Revised 29318 

33.12    (a)  revised 29318 

51.63—51.77    Undesignated 
center  heading  and  sections 

added 23455 

53.203    (a)  amended 3411 

54.27    (a)  and  (b)  amended ..21401 

54.104    (a)  and  (g)  revised 3411 

55.510    (b)  and  (c)  revised 22410 

55.550    Revised 22410 

55.560    (a)(3)  revised 22410 

56.46  (b)  and  (c)  revised 22410 

56.52    (aK4)  revised 22410 

56.54    (a)(2)  revised. 22410 

58.1    Amended 15167 

58.41    Revised 15167 

58.43  Revised 15167 

58.44  Revised 15167 

58.45  Revised 15167 

58.47  Revised 15167 

58.2627    Table  II  revised 31646 

58.2635    (bM6)  revised 31646 

68    Effective  date  corrected 88 

68.11    (a),  (b),  (c),  (d).  and  (e) 

amended 5923 

68.90  Undesignated  center 
heading  and  Table  2  re- 
vised  5923 

68.201—68.213  (Subpart  C) 
Heading  footnote  1  re- 
moved; note  added 21403 

68.202  (m)  amended  and  foot- 
note 2  removed 21403 

68.203  Amended  and  footnotes 

2  and  3  removed 21403 

68.204  Removed 21403 

Redesignated  from  68.205 21403 

68.205  Redesignated  as  68.204; 
new  68.205  redesignated 
from  68.206 21403 

68.206  Redesignated  as  68.205; 
new  68.206  redesignated 
from  68.207  and  amended 21403 

68.207  Footnotes  2  and  3  re- 
moved  21403 
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Redesignated  as  68.206  and 
amended;  new  68.207  redes- 
ignated from  68.208  and 
amended 21403 

68.208  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.207  and 
amended;  new  68.208  redes- 
ignated from  68.209  and  re- 
vised  21403 

68.209  Redesignated  as  68.208 

and  revised. 21403 

Added 21404 

68.210  Table  revised 21405 

68.212  (c)  removed;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 

new  (a)  added 21406 

68.213  Revised 21406 

68.251—68.264       (Subpart       D) 

Heading     footnote     1     re- 
moved; note  added. 21403 

68.252  (o)  footnote  2  removed....  21403 
(o)  amended 21406 

68.253  Footnote  2  removed 21403 

Amended 21406 

68.254  Removed 21406 

Redesignated  from  68.255 21406 

68.255  Footnote  2  removed 21403 

Redesignated    as    68.254    and 

amended;  new  68.255  redes- 
ignated from  68.256 21406 

68.256  Redesignated  as  68.255; 
new  68.256  redesignated 
from  68.257 21406 

68.257  Redesignated  as  68.256; 
new  68.257  redesignated 
from  68.258  and  amended 21406 

68.258  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.257  and 
amended;  new  68.258  redes- 
ignated from  68.259  and 
amended 21406 

68.259  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.258  and 
amended;  new  68.259  redes- 
ignated from  68.260  and  re- 
vised  21406 

68.260  Redesignated  as  68.259 
and  revised;  new  68.260 
added 

68.261  Table  amended 21406 
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68.301—68.309       (Subpart       E) 
Heading     footnote     1     re- 
moved; note  added 21403 

68.302  (m)  and  (y)  footnote  2 
removed 21403 

(d)(5)  introductory  text,  (6) 
Introductory  text,  (7)  intro- 
ductory text,  (m),  and  (y) 
amended 21406 

68.303  Footnote  2  removed. 21403 

Amended 21406 

68.304  Removed 21406 

68.305  Footnote  2  removed 21403 

Redesignated    as    68.304    and 

amended;  new  68.305  redes- 
ignated from  68.306 21406 

68.306  Redesignated  as  68.305; 
new  68.306  redesignated 
from  68.307 21406 

68.307  Redesignated  as  68.306; 
new  68.307  redesignated 
from  68.308  and  amended 21406 

68.308  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.307  and 
amended;  new  68.308  redes- 
ignated from  68.309  and  re- 
vised  21406 

68.309  Redesignated  as  68.308 

and  revised 214.6 

Added. 21407 

68.310  Table  amended 21407 

68.311  Table  amended. 21407 

68.312  Table  amended. 21407 

/     68.313    Table  amended 21407 

68.315    (a)  footnote  2  removed....  21403 

(a)  and  (d)  amended 21407 

70.71    (b)  and  (c)  revised. 22411 

70.76  (a)(2)  revised 22411 

70.77  (a)  (4)  and  (5)  revised 22411 

81    Added;  interim. 31320 

180  Authority  citation  re- 
vised  1 1489 

180.175    Revised. 11489 

201.104    Regulation   at   53   PR 

52974,  effective  1-1-89 4753 

Regulation  at  53  FR  52974 
confirmed;  effective  date  re- 
vised  19541 

Chapter  II— Food  and  Nutrition 
Sorvico,  Dopartmont  of  AgricuHuro 

210.2    Amended. 12580 

210.4—210.8  (Subpart  B)  Head- 
ing revised. 12580 
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210.5    (d)(1)  amended. 12580 

210.7  (a)  amended;  (c)  added 12581 

210.8  Heading  revised;  (a) 
through  (c)  redesignated  as 
(b)  through  (d);  new  (a) 
added:  new  (b),  (c),  and  (d) 
amended 12581 

210.9  (b)(8)  revised;  (b)  (9) 
through  (18)  redesignated  as 
(b)  (10)  through  (19);  new 
(b)(9)  added:  new  (b)(19) 
amended 12581 

210.15  (a)(4)  and  (bXl)  amend- 
ed.  12582 

210.18  Nomenclature  change: 
(g)(2)  removed:  (g)  (3) 
through  (6)  redesignated  as 
(g)  (2)  through  (5);  new 
(g)(6)  added:  new  (gK2)(ii), 
(1)(1)  (11)  and  (lli),  (i)(3)(li), 
<4)  introductory  text  and 
(ii),  and  (n)(5)  revised; 
(mKl)  amended - 12581 

210.19  (c)  introductory  text 
and  (d)(1)  amended;  (c)(1) 
revised 12582 

210    Appendix  B  amended 18465 

215.2  (e-1)  amended;  (v)  re- 
vised; (x-1)  redesignated  as 
(x-2);  new  (x-1)  added 2989 

215.3  (b)  and  (c)  amended 2989 

215.13    (a)(1)  amended 2990 

215.16  (a)  and  (g)  amended 2990 

220  Authority  citation  re- 
vised  13047 

220.2  (c)  and  (u)  revised:  (m) 
removed:  (x-1)  added;  (z) 
amended. 2990 

220.3  (b)  and  (c)  amended 2990 

220.8    (f)  revised 2990 

(a)  revised:  (b)  (1)  and  (3)  re- 
moved: (b)(2)  introductory 
text,  (2)  (1),  (U),  and  (iU)  re- 
designated as  (b)  introducto- 
ry text,  (1),  (2),  and  (3);  new 
(b)  introductory  text  head- 
ing added 13047 

(aK2)  table  corrected:  (3)  cor- 
rectly designated 13605 

220.15    (aKl)  amended. 2990 

220.20  (f )  and  (g)  amended 2990 

220.21  Added  (OMB  num- 
bers)  2990 

220    Appendix  A  amended 13048 

Appendix  B  amended 18466 


18 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  AUGUST  31,  1989 


TITLE  7    Choptw  II— Con.  pac« 

225    Revised 18208 

225.2    Amended. 27153 

225.16  (dK3)  Uble  amended 27153 

226.2    Amended 27153 

226.15  (e)  (5)  through  (11)  re- 
designated as  (e)  (6) 
through  (12);  new  (eK5) 
added:  interim 26724 

226.17  (bK3)  amended;  inter- 
im.  26724 

226.19  (bK4)  revised:  (bK5)  re- 
moved: (b)  (6)  through  (10) 
redesignated  as  (b)  (5) 
through  (9):  new  (bH5) 
amended;  interim 26724 

226.20  (c)  (1).  (2).  and  (3) 
tables  amended. „ 27153 

226.25  (g)(lKU)  revised;  inter- 
im.  13049 

235.2    (o)  revised:  (q-1)  added; 

(u)  and  (V)  removed. 2991 

235.4    (bK2)  amended 2991 

235.8    (a)  amended 2991 

246  Authority  citation  re- 
vised.  18091.  22276 

246.14    (aK2)  revised;  interim 18091 

246.16  (bK2)  amended:  (b)(3) 
redesignated  as  (b)(4):  new 
(b)(3),  (h).  (i).  (J),  and  (k) 
added:  (g)  heading  revised; 
(g)  (7)  and  (8)  removed;  in- 
terim.  18091 

(bK3Xvl)    correctly    designat- 
ed.  19486 

246.29  Added;  interim. 22276 

250.18  (b)(1)  amended 7525 

250.19  (b)(2)  (i)  and  (iii)  re- 
vised; (bK2)  (iv)  through  (vi) 
added 7525 

(bK2Kvi)  (A)  and  (B)  correct- 
ed.  25564 

250.30  (CKI)  and  (k)  amended: 
(JXlKiKD)  and  (U)(P) 
added;  (mKlKvli)  removed; 
(mHl)  (viii)  through  (x)  re- 
designated as  (mKl)  (vil) 
through  (ix);  (cK4KU). 
(vXUlKI).  (d).  (e).  new 
(mXlKviU).  (nX3).  and 
<qX5)  revised. 7525 

(dXlXiii).  (2).  and  (3)  correct- 
ly designated;  (d)(l)(iii)  and 

(eXl)  corrected.^ _ 25564 

271    Technical  correction. „ 25547 

271.2    Amended. 7002.  24154 
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(11)  added;  interim ...24527 

271.7  (b).     (c).    (d).    and    (e) 
amended 27154 

271.8  Table     amended     (OMB 
niunbers) 7002 

Table  amended  (OltfB  num- 
bers); interim 24527 

272  Technical  correction. 25547 

272.1  (gX104)  added. 4251 

(gXlOS)  added. 7003 

Regulation   at   52   ill   26941 

confirmed;  (g)(90)  amended; 

(g)(106)  added 12174 

Regulation   at   53   FR   22292 

confirmed 19872 

(gXlll)  added 23951 

(gX109)  added 27154 

Regulation  at  51  FR  28200 
confirmed:  (g)(78KU)  re- 
vised; (g)(108)  added 24515 

(gXllO)  added;  interim 24527 

(gX107)  added 24666 

272.2  (aK2)                  amended; 
(dXlXviii)  added 7003 

(aX2)  amended:  (dXlXix) 
added;  interim. 24527 

272.4  (f)  added 7003 

(bX3XiiXB)       and       (dXlXi) 

amended;  (d)(2)  redesignat- 
ed as  (dK3):  new  (dX2) 
added;  interim 24527 

272.5  (c)  revised;  interim 24527 

272.7    (c)  and  (fX3Xiii)  amend- 
ed.  24154 

273  Technical  correction 25547 

273.1    (e)  introductory  text  and 

(1)  through  (5)  redesignated 
as  (eXl)  and  (1)  (i)  through 
(v):  new  (eX2)  added 4251 

(f)  introductory  text  added; 
(fXl)  introductory  text  and 
(i)  (A)  and  (B)  removed; 
(fXlXi).  (U).  and  (ill)  redes- 
ignated as  (fXl)  introducto- 
ry text,  (i).  and  (ii);  new 
(fXl)  introductory  text 
amended^ 7003 

(fXl)  introductory  text,  (1). 
and  (ii)  correctly  removed; 
(fXlXi).  (A),  and  (B)  redes- 
ignated as  (f)(1)  introducto- 
ry text,  (i),  and  (U) 12174 ' 

(dXl)  heading  revised; 
(dXlXiXA)  amended; 

(dXlXl)  (B)  through  (E)  re- 
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designated   as   (dXlXi)   (C) 
through  (P);  new 

(dXlXiXB)  added. 24666 

273.2  (CXI).  (gXl).  (iX3Xi), 
(jXlXiv).  and  (2Xi)  amend- 
ed: (kXlXi)  (D)  through  (O) 
redesignated  as  (kXlXi)  (E) 
through  (P);  new 
(kXlXiXD)  added;  new 
(kXlXi)  (P),  (I),  and  (J) 
amended. 4252 

(gXl)  amended;  (gX2)  re- 
moved: (gX3)  redesignated 
as  new  (gX2) 7004 

Regulation  at  52  FR  26941 
confirmed;  (e)(2)  amended; 
(fXlXx)  correctly  designat- 
ed.  12174 

Regulation  at  51  PR  28201 
confirmed:  (JXlXiv)  and  (2) 
revised 24516 

(b),  (fX5Xi),  (8XiXA)  and  (ii) 
revised,  (cX5)  redesignated 
as  (cK6);  new  (cXS)  added; 
(dXl).  (eX2),  (fXSXiXC). 
(gX2),  (hXlXiXC).  (j)  intro- 
ductory text  and  (IXi) 
amended;  (fXlXviilXAX6) 
and  (JXlXv)  added;  inter- 
im  24528 

273.8  Regulation  at  52  PR 
26941  confirmed:  (hXlXvi) 
redesignated  as  (eX16)  and 
amended 12174 

Regulation  at  51  PR  28202 
confirmed 24518 

273.9  Regiilation  at  52  FR 
26941  confirmed;  (bXl)  (ill) 

and  (V)  amended. 12175 

Regulation  at  53  PR  22292 
confirmed:  (cX2)  and  (3) 
through  (13)  redesignated  as 
(cX13)  and  (2)  through 
( 12) 19872 

(CXIXU)  (C)  and  (D)  and  (11) 
amended:  (cXlXiiXE)  and 
(14)  added;  (dX4)  revised. 24154 

Regulation  at  51  FR  28202 
confirmed 24518 

(cXl)  amended;  interim. 24528 

273.10  (aXl)  (i)  and  (ii)  amend- 
ed.  4252 

(gX3)  removed. 7004 

(aXlXii)  introductory  text. 
(dXlXi),  (eXlXiXE), 

(2XiiXA).  (vl)  (A)  and  (C). 
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and      (4XiiXC)      amended; 
(eX4)   heading  and  (i)  re- 
vised; (eX4XU)  (D).  (E).  and 
(P)  added 24155 

Regiilation  at  51  PR  28202 
confirmed:  (dX7)  revised. 24518 

(dXlXi),  (gXlXiXA)  and  (U) 
amended;  interim. 24529 

273.11  (i),  (j),  and  (k)  redesig- 
nated as  (J),  (k).  and  (1);  new 

(i)  added 4253 

(k)  removed:  (1)  redesignated 

as  (k) 7004 

(eX7)  amended 12175 

(cX2XiiI)  amended 24155 

(aXlXv)  added;  interim. 24530 

273.12  (e)  introductory  text 
and  (IXiXA)  amended: 
(eXlXiXC)  revised 24155 

(aXlXvi)  revised:  (bXl)  (U) 
and  (ill)  amended:  (bXl)  (iv) 
and  (V)  added;  interim. 24530 

273.13  (aX2)  amended:  inter- 
im  24530 

273.17  (aXl)  introductory  text 
amended 24518 

273.18  (1)  (1)  and  (2)  removed; 

(i)  amended 7004 

(a)  (1).  and  (2)  revised; 
(bXlXiv)  and  (2Xvi)  added; 

(cXlXil)  amended 24518 

273.21  (aX4).  (b).  and  (g)  intro- 
ductory text  revised;  (gXl) 
removed;  (g)  (2)  through  (4) 
redesignated  as  new  (g)  (1) 
through  (3);  (d)  introducto- 
ry text  and  (2).  (e)  heading, 
(f)  heading,  and  (IXU).  (g) 
heading,  and  new  (g)  (1).  (2). 
and  (3)  headings,  and  new 

(gX3)  amended 24155 

(c)  introductory  text,  (5), 
(1X3),  and  (jX3XiiiXC)  re- 
vised; (hX3Xiii)  and 
(jX3XiliXD)  redesignated  as 
(hX4)  and  (jX3XiUXE):  new 
(hX3Xiii)  and  new 

(JX3XmXD)  added:  (fX2Xi). 
(hX3)  (i)  and  (U).  (hX4). 
(iXl)       and       (JX3XiUXB) 

amended. 24530 

274    Revised. 7004 

274.2  (b)  (2)  and  (3)  revised; 
(bX4)  added;  interim 24530 

276.3  (cX4)  amended. 23951 


20  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3  THROUGH  AUGUST  31,  1939 


TITLE  7    Chaptvr  II— Con.  pmc 

275.10    (a)  amended 7016 

276.1  Revised ^ 7016 

276.2  Revised 7016 

Regiilation     at     26941     con- 
firmed: (d)  amended 12175 

277.4    (f )  added:  interim 24531 

277  Appendix  A  amended:  in- 
terim  24531 

278.1    (e)  amended 12176 

278.6  (a),  (f)  (1)  and  (4)  amend- 
ed; (b).  (i)  and  (j)  redesig- 
nated as  (b)(1),  (1)  and  (m); 
(b)  heading.  (2),  new  (i).  (J), 
and  (k)  added;  (f),  (g),  and 
(h)  headings  revised;  inter- 
im  18646 

Chapter  III— Animol  and  Plant  Hoaith 
Intpoction  Sarvica,  Dapartment  of 
AgricuHur* 

300.1  (a)  revised 12871 

300.2  (a)  amended;  (b)  re- 
vised.  12871 

301.38—301.38-8  (Subpart)  Re- 
vised  32791 

301.45    (a)  amended:  interim. 31007 

301.45-2a    Amended;  interim 31007 

301.52    Regulation    at    53    FR 

36432  confirmed. 801 

301.52-2a    Regulation  at  53  FR 

36432  confirmed 801 

301.75-1    Amended;  interim. 98 

Amended 12180 

301.75-2  (a)  revised;  (b)  amend- 
ed.  12180 

301.75-6    (e)  amended. 12180 

301.75-7  (bK3Klli)  redesignat- 
ed      as       (b)(3)(iv);       new 

(b)(3KiU)  added:  interim 98 

Revised 12180 

301.75-12    (a)  revised;  (b)  and 

(dKl)  amended 12183 

301.78—310.78-10  (Subpart) 

Removed:  interim 25439 

Added;  interim 35632 

301.78-3  Regiilations  at  53  FR 
40866  and  53  FR  46845  con- 
finned 11490 

301.80-2a    Revised:  interim. 24314 

301.81    (a)  amended:  interim 8268 

Regulation  at  54  FR  8268  con- 
firmed.  22739 

301.81-2a    Amended;  interim 8268 

Corrected. 12310 


Regulation  at  54  FR  8268  con- 
firmed.  22379 

301.93—301.93-10  (Subpart) 

Added:  interim 34480 

318  Authority  citation  re- 
vised  3578 

318.13a    (b)  removed. 3578 

318.13-1    Amended 391 

318.13-3    (a)        revised:        (d) 

added 3578 

318.13-4g  Redesignated  as 
318.13-4h  and  footnote  2  re- 
designated as  footnote  5; 
new  318.13-4g  added 391 

318.13-4h  Redesignated  from 
318.13-4g  and  footnote  2  re- 
designated as  footnote  5 391 

318.13-5  Footnote  3  redesig- 
nated as  footnote  6 391 

318.13-6    Revised „ 3578 

318.13-7    Heading    revised;    (a) 

and  (b)  amended. 3578 

318.13-8    Revised 3578 

318.13-9    Revised 3578 

318.13-10  Removed:  new 
318.13-10  redesignated  from 
318.13-12  and  revised 3579 

318.13-11    Removed 3579 

Added 3580 

318.13-12  Redesignated  as 
318.13-10  and  revised;  new 
318.13-12  redesignated  from 
318.13-13  and  (a)  amended 3580 

318.13-13  Footnotes  4  and  5  re- 
designated   as    footnotes    7 

and  8 391 

Redesignated  as  318.13-12  and 
(a)  amended:  new  318.13-13 
redesignated  from  318.13-14 
and  revised 3580 

318.13-14  Redesignated  as 
318.13-13  and  revised;  new 
318.13-14  redesignated  from 
318.13-15 3580 

318.13-15  Redesignated  as 
318.13-14;  new  318.13-15  re- 
designated from  318.13-16 3580 

318.13-16    Redesignated  as 

318.13-15 3580 

Redesignated  from  318.13-17 3580 

318.13-17    Redesignated  as 

318.13-16 3580 

318.58-1    (f )  added. 3580 

3 18.58-2    Removed 3580 


AUGUST  1989 
CHANGES  JANUARY  3  THROUGH  AUGUST  31,  1989 


tl 


PMe 

Redesignated  from  318.58-3 
and  heading  revised;  (a) 
through  (c)  redesignated  as 
(b)  (1)  through  (3);  new  (a) 

and  (b)  heading  added. 3580 

318.58-3    Redesignated  as 

318.58-2  and  heading  re- 
vised; (a)  through  (c)  redes- 
ignated as  (b)  (1)  through 
(3);  new  (a)  and  (b)  heading 

added:  new  318.58-3  added. 3580 

318.58-3C    Redesignated  as 

3 18.58-4a. 3581 

318.58-4    Redesignated  as 

318.58-5.... 3580 

Added 3581 

318.58-4a    Redesignated      from 

318.58-3C 3581 

318.58-5    Removed;  new  318.58- 
5  redesignated  from  318.58- 

4 3580 

318.58-7    Amended. 3581 

318.58-8    Revised. 3581 

318.58-9    Revised. 3681 

318.68-10    Removed;  new 

318.58-10  redesignated  from 

318.58-11 3681 

318.68-11    Redesignated  as 

318.58-10  and  revised. 3581 

Added. 3582 

318.58-12    Redesignated  as 

318.58-14 3682 

318.68-13    Revised. 3682 

318.68-14    Removed. 3681 

Redesignated  from  318.5a-12. —  3682 

318.68-16    Added. 3683 

318-66-16    Added. 3683 

319.37-14    (b)  amended. 34133 

319.66-2    (h)    amended;    inter- 
im.  12873 

Regulation   at   64   FR   27321 

confirmed. 27321 

319.56-2P    (aK3).  (bKl).  (6)  and 

(e)  amended;    (c)    revised; 
(aK3)  (iU)  through  (vii)  and 

(f)  added:  (dKl)  redesignat- 
ed as  (d):  (dK2)  removed. 33666 

364.1  (a)  (1).  (2).  and  (b)  intro- 
ductory text  amended. 13506 

364.2  Table  amended. 14622.  26225 

371    Revised. 23194 

371.12    (dX2)  corrected. 27793 


Choptor  IV — Fodofal  Corp  Inturanco 
Corporation,  Doportmont  of  Agrl- 
cuHuro 


400.152    (b)  amended 28411 

400.250—400.262     (Subpart     N) 

Added 24318 

401    Sales     closing     date     ex- 
tended  7391 

Sales  period  clarification 10621 

Sales  period  clarification  cor- 
rected.  11935 

401.8    Regulation    at    53     FR 

16639  confirmed. 9768 

(d)  amended 20370 

401.101    Amended. 20504 

401.103    Amended. 20604 

401.105  Amended. 20504 

401.106  Amended 20604 

401.107  (e)  revised. 21196 

401.110  Amended 20604 

401.111  Amended. 20504 

401.113  Amended. 20604 

401.114  Amended. 20604 

401.116  Amended. 20604 

401.117  Amended 20504 

401.118  Amended. 20603 

401.123  Amended. 28796 

401.124  Amended;  interim 20369 

Amended. 20504 

Regulation   at   64   FR   20369 

confirmed. 33493 

401.127    Added. 20501 

401.140    Added. 7527 

401.143    Added 14203 

402  Authority      citation      re- 
vised.  20506 

402.7    (d)  amended. 20606 

403  Authority      dUtion      re- 
vised.  24320 

403.7  (d)  amended. 24320 

406.8  Technical  correction.. 6381 

405.9  Corrected. 11935 

406    Added. 3412 

Authority  citation  revised. 33494 

406.5    Amended. 33494 

406.7    (d)  corrected. 14206 

411    Sales     closing     date     ex- 
tended.......  2991 

Authority  citation  revised 20506 

411.7    (d)  amended. - 20606 

416   Authority      citation      re- 
vised.  20607 

416.7    (d)  amended. — 20607 


22 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  AUGUST  31,  1989 


TITLE  7     Choptsr  IV— Con.  Pace 
422    Authority      citation      re- 
vised  20508 

422.7    (d)  amended 20508 

422.9  Revised 3417 

422.10  Added. 3418 

422.11  Added 3419 

425.7    (d)  amended....; 20371 

426    Removed 20508 

430    Authority      citation      re- 
vised  20509 

430.7    (d)  amended 20509 

433    Authority      citation      re- 
vised  20510 

433.7    (d)  amended 20510 

435.7    (d)  amended , 20372 

436  Authority      citation      re- 
vised  20511 

436.7    (d)  amended 20511 

437  Authority      citation      re- 
vised.  20512 

437.7    (d)  amended 20512 

443.7    (d)  amended 20373 

455    Authority      citation      re- 
vised  30007 

455.5    Amended 30007 

Choptw  VII— AgrkuHural  Stabilizo- 
tion  ond  Cent«rvation  S«rvk« 
(AgricuHvral  Adiustm*fit),  Doport- 
m«fit  of  AgricuHuro 

704.7    (e)  added;  interim 803 

725  Authority      citation      re- 
vised  22412 

725.91    (d)  revised. 22412 

725.51    Regulation    at    53    FR 

43846  confirmed. 3583 

725.93    Amended 22412 

725.99  (e)  revised 22412 

725.100  (cKl)  revised 22412 

725.108    Revised 22412 

726  Authority      citation      re- 
vised  22413 

726.51    Regulation    at    53    FR 

43846  confirmed. 3583 

726.68    Regtilation    at    53    FR 

43846  confirmed 3583 

726.86  (d)  revised. 22413 

728.87  Amended. 22413 

726.93  (e)  revised 22413 

726.94  (cH  1 )  revised. 22413 

726.99    Revised 22413 

760.2    Regulation     at     53     FR 

44001  confirmed 11693 


Choptor  VIII — Fodoroi  Grain  Inspoc- 
tion  Sorvico,  Doportmont  of  Agri- 
euHuro  ^ 

800.1    Revised 9197 

800.5    (c)  amended 5924 

800.7  Amended 5924 

800.8  (a),  (b).  (c),  (d).  and  (e) 
amended 5*24 

800.31  Amended                (OMB 
number) 5924 

800.32  Amended               lOMB 
number) 5924 

800.33  Amended               (OMB 
number) 5924 

800.37    Amended  (OMB 

number) 5924 

800.45  Amended               (OMB 
number) 5924 

800.46  Amended               (OMB 
number) 5924 

800.60    Amended  (OMB 

number) 5924 

800.73    (c)  amended 5924 

800.125    OMB  number 5924 

800.136    OMB  number 5924 

800.172    Amended  (OMB 

number) 5924 

800.185    Amended  (OMB 

number) 5924 

800.187    Amended  (OMB 

number) 5924 

800.195  Amended             (OMB 
number) 5924 

800.196  Amended              (OMB 
number) 5924 

800.197  Amended              (OMB 
number) 5924 

800.198  Amended             (OMB 
number) 5924 

802.1    Amended  (OMB 

number) 5924 

810.104    (b)  amended 24157 

Choptor  IX — Agricultural  Morkoting 
Sorvico  (Morkoting  Agroomonts 
ond  Ordort;  Fruits,  Vogotablos, 
Nutt),  Doportmont  of  AgricuHuro 

905    Limitation  of  handling;  in- 
terim  21409.  30711 

Budget  of  expenses 29318 

905.306    Regulation   at   53   FR 

47662  confirmed 5406 
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Regulation   at   53   FR   49294 

confirmed .. 5584 

906. 120    ( b )  revised 18095 

906.123    (b)  revised 18095 

906.365  (a)  introductory  text, 
(2).  (4)  and  (b)  revised;  (c) 
removed 3421 

907  Limitation  of  handling 1. 

803.  1325.  3422,  4253.  5407.  6503. 
7171.  7172.  8181.  9025.  10137. 
10535.  10971.  11159.  11936 

Budget  of  expenses. 7926 

907.142    Revised. 24322 

908  Budget  of  expenses 7926 

908.142    Revised 24322 

910  Limitation  of  handling 2. 

804.  1326.  3423.  4254.  5407.  6382. 
7173.  8182.  9026.  10138.  11160. 
12183.  13160.  14050.  14925,  16097. 
18272,  19347.  20512.  21595.  22739. 
23951.  24667.  25565.  26724.  27627. 
28796.  29701.  30535.  31321,  32035, 
32951,  34134,  35315 

910.159    (c)  added. 13159 

911  Budget  of  expenses...  15169,  35453 

915  Budget  of  expenses 15169 

915.332    (a)(2)  Table  I  revised; 

interim 24324 

916  Budget  of  expenses 30365 

916.350  (a)(1)  and  (b)  amend- 
ed; (aK8)  revised 27860 

916.356  Regulation  at  53  FR 
19226  and  22609  confirmed; 
(a)(l)(i)  introductory  text 
revised;  (aKlKiv)  amended 12423 

(a)(2)  introductory  text  and 
(3)  introductory  text  re- 
vised; interim. 18097 

(a)  table.  (1)  (ill),  (iv).  (4).  and 
(5)  amended 27861 

917  Budget  of  expenses...  30365.  33668 

917. 120    Added 29322 

917.442  (aKl)  and  (b)  amend- 
ed; (a)(9)  revised. 27861 

917.454    (aK5)  revised;  interim....  24668 
(a)(1)  and  (d)  amended;   (a) 

(2).  (5).  and  (8)  revised 27861 

Regulation   at   54   FR   24668 

confirmed. 35868 

917.459  Regulation  at  53  FR 
19234  confirmed;  (aKlKi)  re- 
vised; (a)(l)(iv)  amended. 12431 

(a)  Table  I  and  (4)  corrected.....  12432 
(aKl)  (Ui).  (iv).  (2).  (4),  (5)  and 
Table     1    amended;    (aK6) 
added 27861 
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917.460  Regulation  at  53  FR 
19224  confirmed;  (a)(2)  re- 
vised; (aK3)(ill)  amended. 12427 

(aK3)  (ii).  (iU)  Tables  I  and  H 
and  (b)  amended 27861 

917.461  (a)  introductory  text, 
(1)  and  (bK3)  revised;  (bK5) 
added;  interim 32796 

918.226    Added 24888 

919    Budget  of  expenses 20513 

919.111    Revised. 5585 

921  Budget  of  expenses 29319 

922  Budget  of  expenses 29319 

922.321  Grade  requirements 
suspension  (temporary) 26185 

923  Budget  of  expenses 29319 

924  Budget  of  expenses 29319 

925  Budget  of  expenses 15170 

926  Budget  of  expenses 34483 

927  Budget  of  expenses 12583 

928  Budget  of  expenses 29318 

928.120    Revised 20516 

928.122    Added 20516 

929.153    (a)  revised 29324 

932    Budget  of  expenses 5586 

945  Budget  of  expenses 31798 

946  Budget  of  expenses 13835 

946.336  (Subpart)    Heading 

added;  introductory  text, 
(aK2Ki),  (c),  and  (dX7)  re- 
vised  27864 

947  Budget  of  expenses 32434 

94fr  Budget  of  expenses...  29325,  33495 
948.386    (aXl)  revised 806 

(a)  (2)  and  (3)  revised;  inter- 
im  962 

Regulations  at  54  FR  962  con- 
firmed.  11491 

949    Added. 23636 

953    Budget  of  expenses 24541 

955    Added;  interim 10973 

Budget  of  expenses 13667 

Regulation  at   54   FR   13667 

confirmed 19348 

955.101    Added;  interim. 18648 

Regulation   at   54   FR    18648 
confirmed 29326 

958  Budget  of  expenses 29325 

959  Budget  of  expenses 6863 

959.322  Introductory  text  re- 
vised; (i)  amended 8520 

967    Budget  of  expenses 35317 

967.141    (a)  revised. 35317 

971.322  Introductory  text  re- 
vised; (aK4)  and  (5)  redesig- 
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nated^is  (aK5)  and  (6);  new 

(aK4)  and  (bK3)  added. 8183 

979    Budget  of  expenses 4753 

979.304    Amended 13607 

980.1    (e)  revised 22677 

980.117    (a)(2),  (b)  (1)  and  (2) 

revised. 8520 

981  Marketing  percentages. 3584 

Referendum  order 30713 

981.236    Revised 31504 

981.441  (d)(l)(l)(P)  redesignat- 
ed as  (d)(l)(lKO);  new 
(dKDdKP)  added 5409 

(cK3)(i)  and  (e)  revised; 
(cK6Kv)  redesignated  as 
(cXBKvl);  new  (cK6)(v) 
added... 6866 

981.442  (aK5)  amended 31502 

981.474    (e)  added 5409 

982  Marketing  percentages 13509 

Budget  of  expenses 24542 

982.453    Revised 24328 

984  Budget  of  expenses 19542 

985  Marketing  percentages; 
regulation  at  53  FR  38281 
confirmed 964 

Marketing  percentages 9768. 13513 

Marketing  percentages;  inter- 
im  13513 

Marketing  percentages;  regu- 
lation at  54  FR  13513  con- 
firmed  26729 

Budget  of  expenses 11492 

987    Budget  of  expenses...  19543.  35318 

989    Marketing  percentages 19350 

989.29    (b)  (2)  and  (4)  revised 34137 

989.39    Revised 34137 

989.54    (a)  amended 24670 

989.56    (a)  and  (c)  revised 34137 

989.66  (b)(4)  revised 34138 

989.67  (g)  revised 34138 

989.154    Added 24670 

989.156    (k)  amended 9416 

989.221    Revised;  interim 34485 

989.241  Marketing  percent- 
ages; interim 7927 

989.401    (aK  1 )  and  (b)  revised 35636 

998    Budget  of  expenses 22677 

998.36  E>eslgnation  and  head- 
ing correctly  added 227 

998.100  Heading  revised;  inter- 
im  26441 

989.166  (a)  removed;  (b)  (1). 
(2),  (c)  (1)  through  (3).  and 
(d)  through  (f)  redesignated 
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as  (a)  (1).  (2).  (b)  (1) 
through  (3).  and  (c)  through 
(e) 29327 

998.200    (a)  revised;  interim 25441 

(a)  table  corrected. 27271 

998.300    Heading    and    (u)    re- 
vised; interim 25442 

Choptttr  X— Agricultural  Marfc«ting 
S«rvic«  (Moricating  Agr««ni«nH 
and  Ord«rs;  Milk),  D«partin«nt  of 
AgricuHuro 

1006.7    Revised 6383 

1006.13    (b)  revised. 6383 

1006.40  (b)(6)  revised;  (bK7)  re- 
moved  ....6384 

1006.41  Revised. 6384 

1006.51  Amended 6384 

1006.52  (c)  added 6384 

1006.60    (h)  removed 6384 

1006.75    (b)  revised. 6384 

1006.78    Revised 6384 

1012.7    Revised 6384 

1012.13    (b)  revised. 6385 

1012.40  (b)(6)  revised;  (bK7)  re- 
moved  6385 

1012.41  Revised 6385 

1012.51  Amended 6386 

1012.52  (c)  added 6386 

1012.60    (h)  removed 6386 

1012.75    (b)  revised 6386 

1012.78    Revised. 6386 

1013.7    Revised 6386 

1013.12  Revised 6386 

1013.13  (b)  revised 6386 

1013.40  (bH6)  revised;  (bK7)  re- 
moved  6387 

1013.41  Revised. 6387 

1013.50  Introductory  text  and 

(c)  revised 6387 

1013.51  Amended 6387 

1013.52  (c)  added 6387 

1013.60    (h)  removed 6387 

1013.73  (a)  (1)  and  (2)  amend- 
ed  6387 

1013.75    (b)  revised 6388 

1013.78    Revised. 6388 

1040.52    (aKl)     revised;     (aK2) 

amended 29328 

1040.74  Amended 29328 

1040.75  (a)(2)   removed;   (aK3) 
revised 29328 

1065.13    (d)  (2)  and  (3)  tempo- 
rarily amended 15171 
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1076.13  (c)  (2)  and  (3)  tempo- 
rarily suspended 31799 

1097.7    (b)  removed. 3424 

1106.12  (b)(5)  temporarily  sus- 
pended  13837 

1106.13  (dXl)  temporarily  sus- 
pended.  12584 

1124.2    Corrected. 3557 

1 124.7    (b)(  1 )  corrected. 3557 

1124.17    Corrected. 3557 

1124.40    (c)(6)  corrected. 5587 

1124.43  (b)  corrected 3557 

1124.44  (aK13)(l)  corrected 3557 

(aK9)(ll)     introductory     text 

corrected 5587 

1124.50    (c)(3)  corrected 5587 

1124.51a    (a)  introductory  text 

corrected 3557 

1124.52  (a)  introductory  text, 
(c).    and    (d)    introductory 

text  corrected. 3557 

1126.7  (d)  introductory  text 
and  (e)  Introductory  text 
temporarily    suspended    in 

part 32953 

1126.13  (e)(1).  (2).  and  (3)  tem- 
porarily suspended  in  part 32953 

1135.13    (f).  (3).  (4),  (5).  and  (6) 

temporarily  suspended. 23457 

1137.12  (a)(1)  temporarily  sus- 
pended in  part 13668 

1139.7    (d)  amended. 25443.  30882 

1139.13  (d)(3)  amended. 30883 

1150.131  (a)  (2)  and  (5)  re- 
vised.  6264 

Chaptor  XI — Agricultural  Moriioting 
Sorvico  (Moriioting  Agraomontt 
and  Ordort;  Miscollonoous  Com- 
moditios),  Doportmont  of  Agricul- 
turo 

1210   Technical  correction. 88 

1210.301—1210.367        (Subpart) 

Added;  interim. 24545 

1230.110    Revised. 15916 

1250.336    (g)  through  (k)  redes- 
ignaAed  as  (1)  through  (m); 
>  new  (g)  and  (h)  added;  inter- 
im.  99 

Regulations  at  54  FR  99  con- 
firmed  11493 

(g)  corrected. 12310 

1250.346    Amended;  interim. 100 

Regulations  at  64  FR  100  con- 
firmed.  11498 


1250.349  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added;  interim 100 

Regulations  at  54  FR  100  con- 
firmed  11493 

(b)  corrected. 12310 

1260.151  Regulation  at  53  FR 
52631  confirmed;  (a)  re- 
vised  15918 

1260.172  Regulation  at  53  FR 
52631  confirmed;  (b)(2)  re- 
vised  15918 

(b)(2)  corrected 28019 

Chaptor  XIV — Commodity  Crodit  Cor- 
poration, Doportmont  of  Agricul- 
turo 

1413    Technical  correction 6232 

1413.13    (g).  (n)  and  (y)  revised; 

interim 2993 

1421  Authority  citation  re- 
vised  11500.  30717 

1421.12    (a)  revised;  Interim 11500 

Regulation   at   54   FR    11500 

confirmed 25445 

1421.18    (b)  revised 30717 

1421.750    (f)  added 30718 

1427  Authority  citation  re- 
vised  11494 

1427.1  Revised;  interim 11494 

Regulation   at   54   FR    11494 

confirmed 25445 

1427.2  Revised;  interim 11494 

Regulation   at   54   FR    11494 

confirmed. 25445 

1427.3  Revised;  interim. 11495 

Regulation  at   54   FR    11495 

confirmed 25445 

1427.4  (a)  revised;  (d)  through 

(g)  added;  interim 11495 

Regulation  at   54  FR   11496 
confirmed 25445 

1427.5  (a)  through  (c)  revised; 
(d)  through  (o)  removed;  (p) 
and  (q)  redesignated  &<:  (d) 

and  (e);  interim. 11495 

Regulation  at  54   FR   11495 
confirmed. 25448 

1427.6  (d)  removed;  interim. 11496 

Regulation  at   54   FR   11496 

confirmed. 25445 

1427.8  (b).  (c).  and  (g)  re- 
moved; (a)  and  (d)  revised; 
(f)  amended;  interim. 11496 
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Regulation   at   54   FR    11496 

confirmed. 25445 

1427.11    Removed;  interim. 11496 

Regulation   at   54   FR    11496 
confirmed 25445 

1427.13  Revised;  interim 11496 

Regulation   at   54   FR    11496 

confirmed 25445 

1427.14  Revl^;  interim. 11496 

Regulation   at   54    FR    11496 

confirmed;    correctly    desig- 
nated  25445 

1427.15  Removed;  interim. 11497 

Regulation   at   54   FR    11497 

confirmed 25445 

1427.16  Removed;  interim. 11497 

Regulation   at   54   FR    11497 

confirmed. 25445 

1427.18    (c)    amended;    (g)    re- 
vised; interim „ 11497 

Regulation   at   54   FR    11497 
confirmed 25445 

1427.21  Revised;  interim. 1 1497 

Regulation   at   54   FR    11497 

confirmed. 25445 

1427.22  Revised;  interim. 11497 

Regulation   at   54   FR    11497 

confirmed. 25445 

1427.23  Revised;  interim 11498 

Regulation   at   54   FR    11497 

confirmed. 25445 

1427.25    Removed;  interim. _.  11498 

Regulation   at   54   FR    11498 

confirmed. 25445 

1427.75-1427.79  (Subpart)    Re- 
moved; interim. 11498 

Regulation   at   54   FR    11498 
confirmed. 25445 

1427.160  Revised;  interim. 11498 

Regulation  at   54   FR   11498 

confirmed. 25445 

1427.161  Revised;  Interim. 11498 

Regulation   at   54   FR    11498 

confirmed. 25445 

1427.162  Revised;  interim. 11498 

Regulation   at   54   FR    11498 

confirmed. 25445 

1427.163  (b)  revised;  Interim. 11498 

Regulation   at   54   FR    11498 

confirmed.- 25445 

1427.164  Revised;  Interim. 11499 

Regulation   at   54   FR    11499 

confirmed. 25445 

1427.165  Revised;  Interim.. 11499 


Regulation   at   54   FR    11499 
confirmed. 25445 

1427.168  Removed;  new 
1427.168  redesignated  from 
1427.175;  interim 11499 

Regulation   at   54   FR    11499 
confirmed. 25445 

1427.169  Revised;  Interim 11499 

Regulation   at   54   FR    11499 

confirmed 25445 

1427.172  Revised;  Interim. 11499 

Regulation   at   54   FR    11499 

confirmed. 25445 

1427.173  Revised;  Interim 11499 

Regulation   at  54   FR   11499 

confirmed. 25445 

1427.175  Redesignated  as 
1427.168;  interim. 11499 

Regulation   at  54   FR    11499 
confirmed „ 25445 

1427.176  Removed;  interim. 11500 

Regulation   at   54   FR    11500 

confirmed 25445 

1427.177  Removed;  Interim 11500 

Regulation   at   54    FR    11500 

confirmed 25445 

1427.178  Removed;  Interim. 11500 

Regulation   at   54   FR    11500 

confirmed 25445 

1427.180  Removed;  interim. 11500 

Regulation   at   54   FR   11500 

confirmed. 25445 

1427.181  Removed;  Interim 11500 

Regulation   at   54   FR    11500 

confirmed. 25445 

1434    Authority     citation     re- 

yI3^_ 11500 

1434.12  Removedy  iriterlm."^^^^^^^^^^     11500 
Regulation   at   54   FR    11500 

confirmed.. 25445 

1434.13  Revised:  Interim. 11500 

Regulation   at  54   FR   11500 

confirmed. 25445 

1434.14  Revised;  interim. 11500 

Regulation   at   54   FR    11500 

confirmed;  revised. 25445 

1434.18    Removed;  interim. 11500 

RegulaUon   at   54   FR    11500 

confinned.. 25445 

1446.138    Revised. _ 30368 

1479    Regulation     at     53     FR 

41309  confirmed. 965 

1479.6   (a)  and  (f)  amended:  (c) 

revtoed. , .. 965 
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1479.7  (c)  Introductory  text  re- 
designated as  (cXl)  and 
amended;  (c)  (1),  (2).  (3). 
and  (4)  redeslffiated  as 
(cKl)  (1).  (U).  (lii).  and  (Iv); 

new  (cX2)  added. 965 

1479.8  (a)  and  (bK3)  amend- 
ed.  965 

Chaptor  XV— Fortign  AgricuNural 
S«rvic«,  Poportwnt  of  AgricuHuro 

1560    Added;  Interim 1327 

Choptor  XVI— Rural  Tolophono  Bonk, 
Dopartmont  of  AgricuHuro 

1610.8    Revised. 21047 

Choptor  XVII— Rural  Etoctrifkotioii 
Aflniinistrotionf  Dopuitinoiil  of  Ag~ 
ricuHura 

1700  Authority  citation  re- 
vised.  6867 

1700.3c    Added. 6867 

1709    Added. 6870 

1715    Added. 27325 

1735    Added. „.. 5926 

1745    Added. 13351 

1745.2    (g)  corrected. 16194 

1745.32  (b)  and  (IK3)  correct- 
ed.  16194 

1749  Added. 13356 

1749.32    (b)  corrected. 16194 

1749.42    (aK3)  corrected. 16194 

1750  Added 14626 

1754    Added. 12186 

1763    Added 3984 

1772  Authority  citation  re- 
vised; section  authority  cita- 
tions removed. 20518 

Sectional  authority  citations 
removed. 34141 

1772.97    Table  amended. 4756, 

20518.  34141 

1785  Authority  citation  re- 
vised.  13669 

1785.1—1785.17    Designated    as 

(Subpart  A) 13669 

1785.17    Correctly  designated. 17856 

1785.66-1785.70     (Subpart     B) 

Added. 13669 

1785.70    (a)  correctly  revised.. — 17703 


Choptor  XVIM — Formort  Homo  Ad- 
ministration, Dopartmont  of  Agri- 
cuitura  ^ 

1806.2  (bK4)  amended. 35869 

1806.4    (aK2)  introductory  text 

revised;  (aK2Kl)  amended 35869 

1807.1    (e)  amended. 14334 

1809.1    (b)  ame^^ed 8523 

1822.21—1822.26     (Subpart     B) 

and  Exhibit  A    Removed 6873 

1822.271    (e)  table  amended. 29330 

1823    Authority  citation  added; 

Exhibit  A  amended 29330 

1864    Exhibit  B  corrected 32953 

1910  Authority  citation  re- 
vised  11365, 18098 

1910.1    (a)  revised 11365 

1910.3  (c)  amended. 11365 

1910.6  (d)  amended 11366 

1910.7  (b)  amended. 11366 

1910.8  (e)  added 29330 

1910.52  (a)  revised 18098 

1910.53  (g)  revised 14632 

(d)  and  (e)  revised. 18098 

1910.54  (b)  revised 18098 

1910.59    Revised 18098 

1910.61    (a)(2KU)  revised 18098 

1922  Authority  citation  re- 
vised  8523 

1922.101—1922.111  (Subpart  C) 

Revised 8523 

1924.1—1924.50      (Subpart      A) 

Exhibit  D  amended. 6874 

1924.12    (c)  amended 14334 

1924.201—1924.220  (Subpart  E) 

Removed 14334 

1924.256    (g)(3)     (U)     and     (I) 

amended. 14334 

1924.263    Amended. 14334 

1930.101—1930.150  (Subpart  C) 
Exhibits    B.    B-1.    and    E 

amended 3772 

Exhibit  E  amended 9197 

Exhibit  B  amended 14335 

Exhibit  B-3  amended 14336 

1941  Authority  citation  re- 
vised.  11366 

1941.1—1941.50    Exhibit  A 

amended 28019 

1941    Exhibit  A  amended 29330 

1941.14  Introductory  text,  (a) 
(2),  (6),  and  (b)  revised: 
(aX7)  added. 11366 
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1941.33  (bKlKiv)  and  (cK2)  re- 
vised  11366 

1942.5    (aXlMi)  revised 29331 

1942.17  {jK3)  revised 18882 

1942.18  (JK8)  amended. 14334 

(dK4)  revised. 18882 

1942.19  (hKlOKlll)  revised. 18883 

1943.32    (a)  amended. 28019 

(a)  table  amended 29331 

1943.82    (a)  amended 28019 

(a)  table  amended 29331 

1944.1-1944.50      (Subpart     A) 

Exhibit  F  amended. 14334 

1944.17    (f)  added. 20521 

1944.26    (aK8)  added. 29331 

1944.30    (a)  amended 8523 

(a)  table  amended 29332 

1944.171    (d)  table  amended. 29332 

1944.205  (o)  through  (ee)  re- 
designated as  (q)  through 
(gg):  new  (o)  and  (p)  added 14336 

1944.211  (aK6)  revised 14336 

1944.212  (j)  revised 14336 

1944.213  (bK12)  added 14337 

1944.235    (aK3)  revised 14337 

1944.237    (c)(2)  amended 14337 

1944.201—1944.240   (Subpart  E) 

Exhibit  A-6  amended. 14337 

1944.451—1944.500  (Subpart  J) 
and  Exhibit  A  revised;  Ex- 
hibit C  added 14632 

1944.467    (aK3)  added 29332 

1944  Exhibit  A-8  amended 29332 

1945  Authority  citation  added; 
sectional  authorities  re- 
moved; Exhibit  A  amended....  29332 

1945.167    (a)  revised;  interim 2085 

Regulation  at  54  FR  2085  con- 
firmed  _ 30883 

1945.169  (n)  Introductory  text 
revised;    (n)    (5)    and    (8) 

added;  interim 2085 

Regulation  at  54  FR  2085  con- 
firmed.  30883 

1945.175    (cKl)  amended. 8523 

1951  Authority  ciUtlon  re- 
vised.  10269 

1951.7    (g)  redesignated  as  (h) 

and  revised;  new  (g)  added.....  10269 

1951.12    (b)  revised 18883 

1951.1—1951.50      (Subpart      A) 

Exhibit  A  added. 10270 

1951.111  (dKl)  introductory 
text.  (hKl).  (3).  (m).  and 
(pKl)  revised;  (f)  (2).  (3),  (6). 


and  (7),  (gK2).  (hKl)  (1)  and 

(il)  amended. 26945 

1951.121-1951.127  (Subpart  C) 

Added 966 

1951.207    (1)  revised. 10270 

1951.210  (f)(15)  added 29332 

1951.211  (c)  introductory  text 
amended 29332 

1951.308  (a)(2)  (11)  and  (v)  re- 
vised  28021 

1951.312  (d)  introductory  text, 
(2)  and  (e)  Introductory  text 
revised 28021 

1951.313  (aH2).  (g)  (1).  (2).  and 

(h)  amended 28021 

1951.314  (aK5)  amended 28021 

1951.318    Redesignated  as 

1951.320    and    revised;    new 

1951.318  added 14638 

1951.320    Redesignated       from 

1951.318  and  revised 14638 

1951.612    (a)(5)  revised. 28412 

1951.711    (b)(3)  revised. 28020 

1955.4    (b)  revised 6875 

1955.55    (f)  added. 20521 

1955.60  Revised 20522 

1955.61  Revised 20522 

1955.63  (c)  revised 20522 

1955.64  Introductory  text,  (a) 
introductory  text  and  (1)  re- 
vised.  20522 

1955.66  (aK2)  introductory 
text  added;  (aK2Hl)  and 
(e)(2)  and  (f)  heading  re- 
vised and  text  amended 20523 

1955.72    Revised. 20523 

1955.80    (a)  and  (b)  amended. 20523 

1955.100  Undesignated  text  re- 
vised.  20524 

1955.109    (J)  added 29333 

1955.113    (a)(1)  amended 6875 

1955.117  (f )  amended. 6875 

1955.118  (k)  added 29333 

1955.143  (a)  (1)  and  (2)  amend- 
ed  6875 

1955.147    (f)  revised 6876 

1962.18    Revised. 14791 

1965.12    (f )  amended 8523 

1965.27    (bK21)  added 29333 

1965.65  (fK12)  amended... 8523 

(a)(9)  added 29333 

1965.68    (aK2Kiii).  (bKlKi).  (U). 

(iv).  and  (2)(il)  revised. 7529 

1965.104    (bK3)  amended. 20524 
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1965.105    (bK2)  amended;  (eK2) 

revised 20524 

1965.110    (c)  amended. 8523 

1965.125  (aK2KUKB)      amend- 
ed  6875 

1965.126  (e)(4)(ll)  amended 6875 

1965.129    Introductory         text 

amended. 6875 

1980  Authority  citation  re- 
vised  4 

1980.1-1980.100     (Subpart     A) 

Appendix  B  revised. 1549 

Appendix  E  revised. 1553 

Appendix  H  revised. 1557 

1980.1    Amended;  Interim 12874 

1980.6  (a)  and  (b)  amended;  in- 
terim  4 

(a)  amended. 1548 

(a)  amended;  interim. 12874 

Regulation  at  54  FR  4  con- 
firmed  26946 

1980.13    (b)    introductory    text 

revised. 1548 

(b)(5)  amended. 14334 

1980.20   Introductory  text 

amended;  interim 4 

Revised. 1548 

Regulation  at  54  FR  4  con- 
firmed.  26946 

1980.22    (a)  revised. 1548 

1980.40  Revised. 1548 

1980.41  (a)  revised. 1549 

1980.67  Redesignated  as 
1980.68;  new  1980.67  added. 1549 

1980.68  Redesignated  from 
1980.67 1549 

1980.83  (b)  table  amended;  in- 
terim  4 

Regulation  at  54  m  4  con- 
firmed.  26949 

1980.85    Revised. 1549 

1980.101-1980.200  (Subpart  B) 
Revised;  Exhibit  B  re- 
moved.  1558 

Exhibit  A  revised. 1582 

Exhibit  D  revised. 1592 

Exhibit  E  revised. 1594 

Exhibit  E  corrected. 5409 

Exhibit  O  added;  interim. 2086 

Regxilation  at  54  FR  2086  con- 
firmed.  30883 

1980.101  (a)  amended;  inter- 
im  2086 

Regulation  at  54  FR  2086  con- 
firmed.  30883 

1980.284    Added. 1597 
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1980.301—1980.400  (Subpart  D) 

Revised;  interim 12874 

1980.401—1980.500  (Subpart  E) 

Appendix  I  added;  interim 5 

Exhibit  O  added. 1599 

Regulation  at  54  FR  5  con- 
firmed; amended. 26946 

Appendix  I  amended;   inter- 
im,  14792 

1980.401  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added;  interim 4 

Regulation  at  54  FR  4  con- 
firmed  „ 26946 

1980.402  Amended;  interim ......4 

Regulation  at  54  FR  4  con- 
firmed  26946 

1980.411    (aKll)     introductory 

text  revised. 28022 

1980.423    (aKl)  revised. 28022 

1980.453    Amended. 28022 

1980.475  (aKS)  redesignated  as 
(aK6);  new  (aK5)  and  (d) 

added;  (b)  revised 1598 

1980.495  Introductory  text 
amended;  (i)  added;  inter- 
im  4 

Regulation  at  54  FR  4  con- 
firmed  26946 

1980.583    Added. 1599 

1980  Appendix  C  amended;  in- 
terim.  6 

Regulation  at  54  FR  5  con- 
firmed.  26946 

2003    Authority     citation     re- 

Ylge([^ 11 

2003.1— 2003.5  (Subpf^  A)  Ex- 
hibit A  revised. 12 

Oiapfar  XXX — Offks  of  Oporations 
and  Rnanco,  Dopartmont  of  Agri- 
cuHuro 

3017    Added. ..4781 

Heading  and  authority  cita- 
tion revised. 4952 

Technical  correction. 6364 

3017.105  (cKl).  (gK2Xi).  (3). 
(tK2Ki).  (S).  (w),  and  (x) 
added 4731 

3017.110    (aK3)  added. 4731 

3017.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim. 4952 

3017.311    (a)       through       (d) 

added. 4782 
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3017.312    (a)(1)  and  concluding 

text  added 4732 

3017.314    (aKl)       and       (dK3) 

added 4732 

3017.320    (a)  revised;  interim 4952 

3017.410  (a)    (1)    through    (4) 
added 4732 

3017.411  Concluding            text 
added 4732 

3017.412  (bKlKil)  (A)  and  (B) 
added 4732 

3017.413  (a)  (1).  (2).  and  (cKl) 
added. 4732 

3017.415    (cKl)  added. 4733 

3017.505    (bKl).    (f).    and    (g) 

added 4733 

3017.515    Added 4733 

3017.600—3017.630  (Subpart  F) 

Added:  Interim 4952 

3017    Appendix  C  added;  inter- 
im  4952 

Title  7— Proposed  Rules: 


1.... 
le. 


.11304 
.32985 
...9966 
987 


17 

26 22600 

27 15210. 16438-T 

28 15210. 16438-T 

29 5494. 

10012,  18905.  23629.  27883,  31530 

33 15216 

51 9824, 

10014.  25281,  26466,  30632,  31338, 

32419 

52. 10333,  20133,  22650,  30750 

54. 7431 


55.. 


56.. 


58.. 


.11541,13977 

13977 

6681,9452 

8201 

13977 

10356 


68 

70 

9X 

276 4037 

SOI 10992. 15317,  18268, 18382,  20476 

318.~ 9453, 18528.  31069,  26767 

319 23989.  29566 

352. 26767 

354 7195 

401 3040-3049, 

7432.  9825.  30391,  20392,  28428,  28820. 

335S7-33566.  34518,  34519,  35890 

402. 9826 

403 14240.  33567 

V A 0> ■>••••••••*•••■•*••«••••••••*•*•••••••**•*»••••  ••:••••••••,..  VO^O 

422. . 9829 

43S 9830 


430 vSn. 

433 MSI 

435 

9832 

436 

9833 

437 

9834 

443 

9835 

449 „ 

„ 28429 

454 

20394 

709 

26718 

725 

.^ 1 1001 

726 

„ 1 1001 

800 

3050, 

810 

4109,  7778.  9054.  33702 
24176.  25806 

905 

6136,  24558.  25283 

906 

9455 

907 

3459 

908 

3450 

910 

33704.  34183 

911 

7935,  29338,  31843 

916 

7935 

916 

14080.  36383 

917 

9457, 

918 

14080,  30141,  36383,  30393 
16318,  30857,  35348 

919 

13891 

920 

., 31043,  34531 

921 

34561 

922 

34561 

923 

34561 

924 

34561 

926 

1 1004 

926 

30393 

927 

8544,  29340 

928 

10165,  25283 

929 

18296,  31844 

931 

33706 

932 

„ 33706 

933 

10341 

946 

, 27178,  33707 

946 

10166,  24562,  34184 

947 

948 

949 

29341,  34522,  35766 

24564,  30394.  34534 

4805.  17743 

953 

20604 

965 

8160,  35666 

968 

24564 

969 

2137.  4828 

967 

. 30754,  31845 

979 

4829 

980 

4828.  7936 

981 

27385,  27386,  34999 

982 

3460. 19377 

984 

12933 

985 

7987 

987 

13526.  29342 

989 

987, 

10158, 
35192 
993 

12206,  18664.  29343,  34525, 
31846 

998 

18397 

1001 

......_..._ ^ 33709 
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1 002*.  ..»«••»»«»•••».•»»»••••••••»••••••••••• 33709 

1004 33709 

1005 -.  11206,  33709 

1006 „ 3462.  33709 

1007 13692,  20868,  33709 

1011 „ 33709 

1012. 33709 

1013 3462,  33709 

1030 15413,  20605,  33709 

1032 33709 

1033 33709 

1036 15413,  30898,  33709 

1040 7938, 10214,  26768,  33709 

1046 33709 

1049 7938. 13526,  33709 

1050 33709 

1064 33709 

1065 33709,  35352 

1068 ; 33709 

1076 26726,  33709 

1079 15417. 

18979,  20606,  33709,  35354 

1093 33709 

1094 33709 

1096 33709 

1097 33709 

1098 33709 

1099 33709 

1106 9458. 

11735,  27179,  33709 

1108 33709 

1120 33709 

1124 33709 

1126 26780,  27179.  33709 

1131 18668,  30903.  33709 

1132 33709 

1134 33709 

1135 18298.  33709 

1137 7949.  10169,  33709,  35498 

1138 33709 

1139 18666, 

25466,  26727,  33709 

1230 26209 

1250 26383 

1403 25718 

1404 25718 

1405 34773 

1408 26718 

1427 33600 

1446 30396 

1475 31635 

1493 987,  21960 

1754 31344 

1762. 27883 

1786 22290 

1807 13211 

1822 21630 

1864.... 29569 

1880t 12211 

1900 20396,  33906,  34773 

1901 10342 

1910 27387.  33906 

1927 12211 


PMre 

1930 824, 

14822. 18116,  21630,  29901 

1933 6633.  17751 

1943 35588,  27389 

1944. 3610 

6533, 14833, 17751, 17958,  31530  39901 

1951 3610, 

9317.  31530.  33906,  34773 

1955 10343, 17958,  33906 

1956 39569.  33906 

1963 33906 

1966 21630,  29669,  33906 

1980 6417. 10342,  24177 


TITLE  8— ALIENS  AND 
NATIONAUTY 

Chapter  I — hnmigratien  ond  Noturol- 
izotien  Smvic*,  D«partin«nf  of  JiM- 
tfc* 

100.2    (c)(3)(vii)  added. 18649 

100.4  (c)(2)  amended. 2994 

(f )  amended 29439 

101    Authority      citation      re- 
vised  5927 

101.5  Added 5927 

103    Authority      citation      re- 
vised  29441.  29881 

103.1  (Q)  amended 6876 

(f)(3)  and  (u)  added. 18649 

(f  )(2)(xxxii)  removed 29439 

(f)(2Kxxxli)  added 29441 

(f)(2)  (xxxi),  (xxxii).  and  (t) 

revised;     (f)(2KxxxiU)     and 
(n)(4)  added;  interim 29881 

103.2  (d)  added;  interim 29881 

103.3  (a)(3)  added;  interim 29881 

103.5    (c)  added;  interim 29881 

103.7    (b)(1)     amended;     interim...l3. 

29882 

(b)  (1)  and  (3)  amended 13515 

204    Authority      citation      re- 
vised  11161 

204.1  (aK3)    (ii)   and   (ill)   re- 
vised  34142 

204.2  (c)  (3).  (4).  and  (5)  re- 
vised; interim. 11161 

210  Authority      citation      re- 
vised  4757 

210.3  (b)(4)  revised. 4757 

210a    Added;  interim. 29882 

211  Authority      citation      re- 
vised  8184.  30369 

211.1    (bKl)  revised 30369 

211.5    (a)  and  (b)  revised. 8184 


30-245  0  -  89  -  2  (8) 
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212.1  (1)  added. 13 

214  Authority  citation  re- 
vised.  10979 

214.2  (bKl)  revised;  (bK4)  re- 
designated as  (bK5);  new 
(b)(4)  and  (1)(17)  added 14 

(e)  redesignated  as  (eXl);  new 
(eKl)  heading  and  (2) 
added. 10979 

214.3  (eK2).  and  (h)  revised. 19544 

214.4  (aKlKiii)  revised: 
(aKlMxviii)  added. 19544 

214.6    Added 16 

216  Authority  citation  re- 
vised.  30369 

216.4  (aK4)  revised. 30369 

217.5  (a)  revised. 27120 

232  Revised 101 

233  Removed. 101 

235    Authority  citation  revised; 

section    authority    citations 
removed 101 

235.3  (d)  revised;  (a)  amended; 

(e)  and  (f)  added 101 

(f )  corrected. 6365 

235.5  (c)  removed. 101 

237  Authority  citation  re- 
vised  102 

237.4  Amended. 102 

237.5  Existing  text  designated 

as  (a);  (b)  added. 102 

237.6  (aX5)  added. 102 

238.3    (c)  added. 102 

239  Authority  citation  re- 
vised  102 

239.2  (b)  removed;  (c).  (d).  and 
(e)  redesignated  as  (b).  (c). 

and  (d) 102 

(d)  correctly  redesignated  as 
(c) 1050 

242.21    (b)  amended. 29439 

245.1  (b)  (5).  (6).  (cKI)  Intro- 
ductory text,  (2)  introducto- 
ry text.  (U)  and  (3)  revised. 29441 

245.2  (aK5Kii)  revised. 29441 

245.6  (a).  (cK2)  and  (dK2)  re- 
vised; (f).  (g)  and  (h) 
added. 29441 

245a  Authority  citation  re- 
vised.  6605 

245a.l  (i).  (r).  (s)  (2)  through 
(5)  revised;  (s)  introductory 
text  republished;  (v)  added^..29448 
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24Sa.2  (aK2Ki)  and  (cK5)  re- 
moved; (d)(4)  introductory 
text  and  (k)(4)  revised 29449 

245a.3    (a)  revised;  interim. 13361 

Revised. 29449 

245a.4    Revised. 6505 

(aXlO).  (bK4Kv)  introductory 
text,  (b)(ll)(iv)(C)  and  (c) 
introductory  text  revised 29455 

245a.5    Added „ 29437 

274a.l2    (b)(16)  added 16 

280  Authority  citation  revised; 
section  authority  citations 
removed. 102 

280.1    Amended. 18649 

280.4  Amended. 18649 

280.5  Amended. 18649 

280.6  Amended. 102 

280.11  Amended. 18649 

280.12  Amended 18649 

280.13  Amended 18649 

280.15  Amended 18649 

280.51  (a)  and  (c)  amended 18649 

280.52  Added 102 

299.1    Amended. 7173. 

29440.  30370 
299.5    Amended. 7174. 

29440.  30370 
499    Authority      citation      re- 
vised.  7174 

499.1    Amended. 7174 

Title  9—Propoa«d  Rulmv 

103 4830, 

'lMM',"»i26,'2«2ib.  »S44 

304 7433.  »4S« 

210a. 9054 

211 70S0 


214... 
216.„ 
341„. 
242... 
34S... 
288._ 


.4831 


...7950 
.....  154 
.29050 
.25125 
.24714 


TUIE  9— ANIMAU  AND  ANIMAL 
PtOOUCTS 

Qioptar  I — Animol  and  Ptanf  Health 
lmp#clion  SooncOf  Dopoftmont  of 
A^ricuHuro 

1  Authority  dtaUon  revised. 36119 

1.1    Revised. 36119 

2  R6VUCQ*.*«*««..**********««**M**«««******..*.  3ol4 1 
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3    Authority  citation  revised 36163 

3.10    Removed. 36163 

3.34    Removed 36163 

3.59    Removed 36163 

3.84    Removed 36163 

3.110  (a)  ttirough  (c)  removed; 
(d)  through  (g)  redesignated 

as  (a)  through  (d) 36163 

3.111  Removed. 36163 

3.134  Removed. 36163 

3.135  Removed 36163 

11.1  Regulation  at  53  FR  14782 

and  28372  confirmed 7178 

11.2  RegiQations  at  53  FR 
14782.  15641,  28372  and 
41562  confirmed;  (b)  (11) 
through  (18)  redesignated  as 
(b)  (12)  through  (19);  (b)  (8) 
and  (10)  removed;  new  (b) 

(8).  (10),  and  (11)  added 7178 

11.3  Regulation  at  53  FR 
14782.  15641.  28373  con- 
firmed  7178 

61.1  Amended 32434,  32435 

51.2  Amended 32435 

51.3  (a)  introductory  text.  (1). 
(2).  and  (3).  and  (b)  (1).  (2). 

and  (3)  amended. 32435 

51.4  Amended 32435 

51.5  (a),  (b),  and  (c)  amended 32435 

51.6  (b).  (c),  and  (d)  amended 32435 

51.7  (a)  and  (b)  amended. 32435 

51.8  Amended 32435 

51.9  (b).  (c).  and  (e)  amended 32435 

77.1    Amended:  interim 1146, 

4759. 21049,  27628 

Regulation  at  53  FR  36433 
confirmed 4758 

Regulation  at  54  FR  1146  con- 
firmed  15372 

Regulation  at  54  FR  4759  con- 
firmed  19351 

Amended ; 31164 

77.4  (a)  amended. 31165 

77.5  (a)  (1).  (5)  and  (bKl) 
amended 31165 

77.6  Amended. 31165 

78.8  (cKl)    introductory    text 

and  (2)  amended. 1925 

78.9  Introductory  text  amend- 
ed, (d)  introductory  text  and 

(3)  revised 1925 

78.10  Heading  and  (b)  revised; 

(c)  added 1926 

78.41    Regulation     at     53     FR 

37989  confirmed. 1146 


(c)  amended;  (d)  removed;  In- 
terim.  25226 

(b)  and  (c)  amended:  interim 25228 

85.1    Amended 21049 

85.8    Amended. 21049 

91.14    (aK15)(UKA)  amended. 15919 

(a)(15)(il)(B)  added 15919 

(a)(15)(iU)  and  (A)  added. 26729 

(a)(4)(l)(B)  added 33668 

92    Technical  correction. 15302 

92.1  Amended 968.  31801 

Amended:  interim. 34487 

92.2  (iX2KiU)(A)      and      (JK2) 
amended 968 

(a).  (cKl).  (2KU).  (3XU),  foot- 
note 2.  (ill),  (d)  footnote  3. 
(IKli),  (3Kv),  (1K2)(1),  (j)(2). 
and  footnote  6  and  undesig- 
nated text  amended. 969 

(cKl),  (2KU),  footnote  3. 
(c)(3Kv).  (d)  footnote  4  and 
(i)(2)(v)(H)  amended 970 

(IKl)  amended:  interim 12898 

Regulation  at  54  FR  12898 
confirmed. 27328 

(i)(2Kvii)  redesignated  as 
(lK2Kvlii):  new  (iK2KvU) 
added 31801 

(b)  redesignated  as  (bK2)  and 
amended;  new  (bKl)  amend- 
ed; interim. 34487 

92.2a    (a)  amended. 968 

92.3  (g)    footnote    1    and    (h) 
amended 969 

(a)  and  (h)  amended. 970 

92.4  (aK4Ki).    (lOKivKB)    and 

(cK  1 )  amended. 968 

(«K3).  (4KivKB),  (5K1),  (6Ki), 
(7),  (8Ki),  (9KI).  (10)  (1).  (lU). 
(iv)  (A).  (B),  (c)  (1).  (3). 
(dKlKill).      (4).      and      (6) 

amended 969 

Heading.  (aKl).  (4KivKB). 
(6X1).  (7),  (8Ki).  (9K1).  (10) 
(1).  (Ill),  (iv)  (A).  (B).  (cK3), 

and  (dK3)  amended 970 

(dK7)  added 29007 

(aKl)  redesignated  as  (aKlKl): 
new    (aKl)    (11)    and    (ill) 

added 31802 

(e)  amended;  interim. 34487 

92.5  (aK3)  amended. 969 

92.6  (c)  amended.................~.....>~....  969 

92.8    (a)  amended. 969 

(b)  and  (c)  amended. 970 
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TITLE  9    Chapt«r  I— Con.  Pue 

92.10  Amended JWO 

92.11  (bKl).  (c)  (1).  (2). 
(dKlKUl).  footnote  1.  (iv). 
(2).  (3Ki)  footnote  2.  (iilKD), 
(e).  (f),  footnote  3.  (3KUKE). 
(4).  (5)  (i).  (ill),  (vi).  (6)  (i). 
(It).  (7)  (1).  (U)  and  (ill) 
amended 969 

(bKl).  (c)  (1).  (2).  (dXlKlli), 
footnote  1.  (iv).  (2).  (3Hi). 
footnote  2.  (Ui)  (D)  through 
(P).  (lU).  (4).  (5).  (ill),  (vi). 
(6)  (i),  (iv).  (7)  (i)  and  (iil) 
amended. „ 970 

(dKl)(l)  amended. 23953 

92.12  (a)  and  (b)  amended 969.  970 

92.16  Amended. 969 

92.17  Amended. 969.  31803 

92.19  (a)  amended 970 

92.20  (a)  amended. 969.  970 

92.21  (b)  amended. 969 

92.24  (a)  amended. 970 

92.25  (a)  amended 969.  970 

92.27  (a)  and  (c)  amended 969 

92.28  (a),  (c)  and  (d)  amend- 
ed.  969 

92.30  Amended 969 

92.31  (a)  amended. 970 

92.33  (a)  amended. 969.  970 

92.34  Section  and  footnote  7 
amended. 969 

Footnote  7  amended. 970 

92.36    (c)  amended. 969,  970 

92.39    Amended. 969 

92.41  (a)  (1).  (6).  (c)  (2).  (3)  (i). 
(iv).  (4).  and  (5).  and  (d) 
amended 969 

(a)  (1).  (5).  (cK6)  and  (d) 
amended 970 

Regulation  at  53  PR  27847 
confirmed 9769 

(g)  revised 13050 

92.42  (a)  (1).  (4)  through  (7). 
(bXlKiv),  (2)(vU)  footnote 
16.  (3)(1).  (4)  (ii).  (iii).  (vl). 
(viil)  and  (xl)  amended. 969 

(a)  (1).  (4).  (5).  (7),  (bKlKiv). 
(2Kiv).  (vU)  footnote  16.  (4) 
(U).     (vi).     (vlii)    and    (xl) 

amended. 970 

92.45    (bKl).    (3Ki).    (B).    (ill). 

(ivKB)  and  (v)  amended. 970 

94    Authority  citation  revised. 7393 

94.0    Amended. 7393 

Amended;  interim 14794 


PM* 

Regulation   at   54  FR    14794 

confirmed:  amended. 31504 

94.1    (c)  revised 7393 

94.4    (aK3KU)        and        (bK4) 

amended;  (aK4)  added 7393 

94.6  (dK4)  amended;  (gKl)  in- 
troductory text  revised 7393 

Footnote  1  correctly  revised 12531 

(c).  (f).  (g)  and  (h)  removed; 
(d)  introductory  text.  (1), 
(2).  (3).  (4).  and  (e)  redesig- 
nated as  (c)  introductory 
text.  (1).  (2).  (3),  (4).  and  (5); 
Heading,  (a),  (b).  new  (c)  in- 
troductory text,  new  (5). 
and  footnote  1  revised;  new 
(d)  and  new  (e)  added. 14795 

Technical  correction 26466 

94.8  (aK2)  and  (b)  amended;  in- 
troductory text  and  (a)  in- 
troductory text.  (3Kv)  and 
(vi)  revised:  footnote  1  re- 
designated as  footnote  2 7393 

94.9  (a),  (b)  introductory  text, 
and  (3)  revised;  (b)(2)  and 

(c)  amended 7394 

(a)  amended. 13053 

94.10  Revised 7394 

Amended 13053 

94.11  (c)  introductory  text  re- 
vised.  7394 

94.12  (b)  introductory  text.  (3). 
and  footnotes  1  and  2  re- 
vised  7394 

94.13  Introductory  text  and 
(bK3)  amended;  (a)  and  (b) 
introductory  text  revised. 7395 

94.14  Revised. 7395 

94.16  Footnote  1  amended. 7395 

94.17  (o)  amended 7395 

97.1  (a)  introductory  text  and 

(b)  amended 13515 

97.2  Table  amended 14639. 

25229.  25230 
113    Authority      citation      re- 
vised.  19352 

113.29    Revised. 19352 

113.64  (eK2)  and  (1)  designa- 
tion removed;  (eKl)  (i)  and 
(il)  redesignated  as  (e)  (1) 

and  (2) 19352 

113.135    (eKl)  designation  and 

( 2 )  removed 19352 

145.1    Amended 23954 

145.10    (k)  added. 23955 
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145.12    (b)  revised 23955 

145.14  (aK4)  removed;  (a)  (6) 
through  (10)  and  (bKl)  foot- 
note 1.  redesignated  as  (a) 
(7)  through  (11).  and  (bKl) 
footnote  3;  introductory 
text,  (aKl)  and  new  (9)  re- 
vised; (a)  (3).  (5).  new  (8) 
and  new  (10)  amended; 
(aKl)  footnote  1,  new  (6). 
and  footnote  2  added 23956 

145.23  (bK2Kiii)  amended; 
(dKlKiii)  and  (2)  removed; 
(dKl)  (ii).  (V).  (vl),  (3)  and 
(4)  redesignated  as  (dKl) 
(iv).  (vli).  (vlU)  (4),  and  (5): 
(dKlKi),  new  (vii)  and  new 
(viii)  revised:  new  (dKlKii) 
and  footnote  (4).  new  (v). 
(vi).  (ix).  new  (2)  and  (3) 
added 23956 

145.24  (aKlKii)  amended 23957 

145.33  (bK2Kiii)  amended 23956 

(cKlKiiKA)  amended 23957 

145.34  (aKlKU)  amended 23957 

145.43  (bK2KUi)  amended 23956 

(cKl).  (dKlKi)  and  (e)  (1).  (3) 

and  (dK2)  amended:  (dK2) 
footnote  redesignated  as 
footnote  5  and  revised:  new 
(f )  footnote  6  added. 23957 

145.44  (aKlKii)  amended 23957 

145.53  (bK2Kiii)  amended 23956 

145.54  (aKlKii)  amended 23957 

147.6  (b)  introductory  text 
amended;  (bK5)  revised 23957 

147.25  Introductory  text 
amended. 23958 

151.1  Amended 34969,  34970 

151.2  Amended. 34969 

151.5    Amended. 34969 

151.7  (c)  amended 34970 

151.9  Amended 34969 

151.10  Amended 34970 

151.11  (a)  amended. 34970 

Chaptar  II — Padc*rt  and  Stockyards 
Administration,  Dopartmont  of  Ag- 
riculturo 

201  Authority  citation  re- 
vised  5074 

201.34  Amended;  OMB  num- 
bers  26349 

201.42  Amended;  OMB  num- 
bers.  26349 
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201.43  (b)  heading  and  (4)  re- 
vised; (d)  removed 16355 

201.44  Amended:    OMB    num- 
bers  26349 

201.45  Amended:    OMB    nimi- 

bers 26349 

201.49    (b)  revised 16355 

201.53    Revised 16355 

201.71  (a)  revised 5074 

(b)  and  (d)  revised 16355 

201.72  (a)  and  (b)  revised 16355 

201.73  Revised 16356 

201.76    Revised 16356 

201.82    Revised 16356 

(b)  corrected 18713 

201.94  Revised 16356 

Amended;  OMB  numbers 26349 

201.95  Revised 16356 

Amended;  OMB  numbers 26349 

201.98    Revised 16356 

201.97    Revised 16356 

201.100  Undesignated  center 
heading  and  section  re- 
vised  16356 

(aK2KiI)  corrected. 18713 

203    Authority  citation  added 18357 

203.4  (a),  (b),  and  (c)  revised 16357 

203.15    Revised 16357 

203.19  Amended;  OMB  num- 
bers  26349 

Cliaptor  III— Food  Safety  and  Inspoc- 
tion  Sorvico,  Moot  and  Poultry  In- 
tpoctien,  Dopartmont  off  Agricul- 
turo 

307.5  (a)  revised. 6389 

307.6  (a)  revised 6389 

3 13.90    Removed 9198 

327.4  (e)  revised:  interim 274 

Comment  period  reopened;  in- 
terim  :..  10621 

327.5  Revised;  interim ,.274 

Comment  period  reopened:  in- 
terim.  10621 

327.6  (a)  (1).  (2).  and  (3)  re- 
vised: interim. 2^* 

Comment  period  reopened;  in- 
terim  10621 

327.10    (b)  revised;  interim...  275.  26186 
Comment  period  reopened;  in- 
terim.  10621 

327.15    (c)  revised;  interim. 275 

Comment  period  reopened. 10621 

I  327.21    (aK2)  revised;  interim. 275 
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Comment  period  reopened;  in- 
terim.  10621 

327.26    (b)  revised:  Interim. 275 

Comment  period  reopened;  in- 
terim  10621 

350.2  (J)  removed. 1329 

350.3  (d)  removed 1329 

350.7  (c)  revised .....6389 

351.8  Revised 6389 

351.9  (a)  revised 6389 

352    Heading  revised 1330 

352. 1—352.2    Revised 1330 

352.5  (c)  revised 6390 

352.3—352.4    Revised 1331 

352.6  (a)  and  (b)  revised 1331 

352.7  Introductory     text,     (a), 

and  (b)(1)  revised 1331 

352.8  Revised 1332 

352.9  Revised 1333 

352.10  Revised 1333 

352.11  Revised 1333 

352.13    Heading  revised 1333 

354.101    (b)  and  (c)  revised. 6390 

354.107    Revised 6390 

355.12  Revised 6390 

362.5    (c)  revised 6390 

381  Authority  citation  re- 
vised  6390 

381.38  (a)  revised 6399 

381.39  (a)  revised 6399 

381.198  Existing  text  designat- 
ed as  (a);  new  (b)  added;  in- 
terim  275 

Comment  period  reopened;  in- 
terim  10621 

381.199  (a)  revised;  interim 275 

Comment  period  reopened;  in- 
terim.  10621 

381.204    (a)  revised;  interim 275 

Comment  period  reopened;  in- 
terim.  10621 

391    Added 6390 

Titk  9—Propo»ed  Rule*: 

1 10822.  20M9 

2 10835.  20««9 

3 10807. 11478.  20669 

35 19878 


50 

54 


72 

73 

78 


.19379.10388 
29576 


19879 
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3473. 

4832. 9459.  28218 
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..  5089. 

9836 
94 

10356. 

12639. 

14968 

21626 
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97 

...  7195 
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...  SB3fl 

145 
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41 
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170....................... 

19379 

203 

.10018 

301 

.22300 

302. 

.22300 

303 

.22300 

305 

.22300 

306 

.22300 

307 

.....  136*1 

r.6684 

22300 

308 

.22300 

309 

33920 

310... 

137« 

1.6684 

33920 

312. 

.22300 

314 

.22300 

316 J.. 

.22300 

317 

..9370 

22300 

318 

..  1371, 

320 

15946. 

22300. 

25728 
..3724 

33920 
22300 

322 

.22300 

325 



.22300 

327 

..  1375. 

331 

1724. 

22300. 

24181 

35665 
.22300 

335 

22300 

350 

...  1367 

351 

...1367 

352. 

...1367 

354 

...1367 

355 

...1367 

362.. 

...1367 

381 

..  1367. 

1375.  1377, 
24181 
391 

7434. 

9370.  12219. 

22300. 
...1367 

TITLE  10— ENERGY 

Chaptor  I — Nudaor  R«gulcrtory 
Commission 

1.3  Amendment  at  53  FR  52993 
eff.  date  corrected  to  12-30- 
88 1288 

2    Authority    citation    revi8ed...8276. 

27869 
Technical  correction 35452 

2.101  (f)  (1),  (2).  (5).  and  (7)  re- 
vised; (fX4)  removed. 27869 

2.110    (a)(1)  and  (2)  amended.....  15398 

2.174  (a)  (1).  (2).  and  (g) 
amended;  (b).  (c).  and  (d)  re- 
vlaed;  (e)  through  (h)  redes- 
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ignated  as  (f)  through  (J); 

new  (e)  added. 35180 

2.400  Amended 15398 

2.401  Heading  and  (a)  amend- 
ed.  15398 

2.402  (a)  amended. 15398 

2.403  Heading  and  (a)  amend- 
ed  15398 

2.404  Amended 15398 

2.406    Amended. 15398 

2.500  Amended. 15398 

2.501  Heading  and  (a)  amend- 
ed  15398 

2.502  Amended 15398 

2.700    Revised 14944 

2.712    (d).  (e).  and  (f)  redesig- 
nated as  (e).  (f ),  and  (g);  new 

(d)  added. 26731 

(d)(4)  (1)  through  (ill)  re- 
vised.  29008 

2.714    (1)  added 14944 

(1)  correctly  designated. 23740 

2.722    (a)(4)  added 14944 

2.740    (b)(1)      revised;      (b)(3) 

added 33181 

2.743    (f )  revised 14944 

(a)  and  (b)  revised. 33181 

2.749    (a)  revised 33181 

2.754    (c)  revised 33182 

2.762    (d)  revised 33182 

2.764    (e)(1).  (2)(U),  and  (f)(1) 

revised 7757 

(d)  removed 14944 

2.802    Amendment    at    53    FR 

52993  eff.  date  corrected  to 

12-30-88 1288 

2.1000—2.1023       (Subpart       J) 

Added. 14944 

2.1201—2.1263       (Subpart       L) 

Added;  interim. 8276 

2    Appendix  C  amended 24494 

7    Revised 26948 

7.10  (b)(  1 )  corrected 28554 

(b)  correctly  designated  as  (c); 
new  (c)  introductory  text  re- 
vised  31646 

7.11  (b)  and  (d)(2)  corrected. 28554 

9.23    Amendments    at    53    FR 

52993  eff.  date  corrected  to 
12-30-88 1288 

9.25  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.27  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 


9.29  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

(c)(1)  Introductory  text,  (2), 

(3),  and  (d)  revised 10138 

9.41  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

9.85  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

26    Added 24494 

26.2    (c)  corrected 29139 

Corrected. 33148 

26.73    (d)  amended „.... 29139 

30    Authority  citation  revised 14059 

30.4  Introductory  text.  (b).  and 
paragraph  designations  re- 
moved; text  amended. 14059 

30.32    (1)  added. 14060 

30.34  (f)  added 14061 

30.72    Added... 14061 

39.41  (a)(3)  generic  exemp- 
tion  30883 

40    Authority  citation  revised 14061 

40.4  Introductory  text  and 
paragraph  designations  re- 
moved; text  amended 14061 

40.31    (j)  added. 14061 

40.35  (f)  added 14062 

50  Policy  statement 3424,  7530 

Authority  citation  revised 7180 

Policy  statement 18649 

50.54    (dd)  added. 7180 

(w)(5)(i)  revised. 11163 

50.62    (c)(4)  revised. 13362 

50.109    (aKl)(iv)  amended 15398 

51  Authority  citation  revised. 27869 

51.20  (a)(6)  amended 15398 

(b)(13)  redesignated  as  (b)(14); 

new  (b)(13)  added. 27870 

51.21  Revised 27870 

51.22  Amended;  new  (d) 
added. 27870 

51.26    (a)     revised;     new     (c) 

added. 27870 

51.54  Amended. 15398 

51.55  (b)  amended 15398 

51.67    Added. 27870 

51.76  Amended 15398 

51.77  Amended 15398 

51. 109    Added 27870 

51.118    Existing  text  designated 

as  (a);  (b)  added. 27871 

52  Added ~ 15386 
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TITLE  10  Chap««r  I— Con.  Pwe 

55    Policy  statement 3424 

60  Authority  citation  revised. 27871 

60.15  (c)  removed:  (d)  redesig- 
nated as  (c) 27871 

60.21  (a)  revised. 27871 

60.22  Revised. 27871 

60.24  Heading,  (a),  and  (c)  re- 
vised.  27872 

60.31  Introductory  text  re- 
vised  27872 

60.51    (a)  Introductory  text  and 

(b)  revised. 27872 

61  Guidance  document  avail- 
ability  3588 

61.2    Amended 22583 

61.55    (aK2Klv)  revised. 22583 

62  Added 5420 

70.4  Introductory  text  and 
paragraph  designations  re- 
moved; text  amended. 14063 

70.5  (bK  1 K vl)  added 6877 

70.22  (i)  revised. 14063 

70.23  (axil),  footnote  2  re- 
moved  14064 

70.32  (cK2)   Introductory   text 

and  (3)  revised. 6877 

(1)  revised 14064 

70.55    (c)(3)  revised. 6877 

73.21    (cKlKi)  revised. 17704 

73.57  Amendment  at  53  FR 
52994  eff.  date  corrected  to 

12-30-^ 1288 

74.13  (b)  Introductory  text  re- 
vised.  6877 

74.17    (a)  and  (b)  revised 6877 

74.57    (c)  introductory  text  and 

(fK2)  revised 6877 

74.59    (fKlKUi)  revised. 6878 

74.81    (cK3)  revised 6878 

140.11  (a)  introductory  text  re- 
published; (aK4)  revised. 24158 

140.13a    (a)  revised 24158 

140.92  Appendix  B  amended 24158 

140.93  Appendix  C  amended 24159 

140.94  Appendix  D  amended 24159 

140.95  Appendix  E  amended 24160 

140.107  Appendix  O  amended....  24160 

140.108  Appendix  H  amended....  24161 

170.2  (g)  and  (k)  revised. 15399 

170.3  (1)  revised. 15399 

170.12  (b).  (d).  and  (eK2)  re- 
vised.  15399 

170.21    Amended. 15401 

Table  heading  corrected. 25658 

170.3 1    Table  corrected 3558 


Qraptar  II — Doporliwnt  of  Enorgy 

430    Authority      dteUon      re-     ^"^ 
vised 6074 

430.2    Amended 6074 

430.21—430.27  (Subpart  B)  Ap- 
pendixes A  and  B  removed 6075 

Appendix  Al  and  Bl  headings 

amended 6075 

Appendix  M  amended;  Appen- 
dix N  revised;  Appendixes  P 

and  Q  added 6076 

Appendix  N  corrected. 11320 

Appendix  Al  amended. 36240 

Appendix  Bl  amended 36241 

430.22  (aKlKll).  (2K11),  (3XU). 
(4K1)  and  (11).  (bXl)(U). 
(2Kil),  (3)(il).  (4)(1),  and  (U) 
amended;  (a)(6)  and  (bK6) 
removed;  (a)(5)  and  (bK5) 
redesignated  as  (aK6)  and 
(bK6)  and  revised;  new 
(aK5).  (b)(5).  (p).  and  (q) 
added. 6075 

430.23  Introductory  text 

amended;      (p)      and      (q) 

added. 6075 

430.31—430.33  (Subpart  C)    Re- 

yjg^ij^ 6077 

430.40— 430.49  (Subpart  bri^^ 

yjg^ 6078 

430.50—430.57       (Subpart       E) 

Added 6080 

430.60—430.75       (Subpart       F) 

Added 6081 

430.60-430.75  (Subpart  F)  Ap- 
pendix B  corrected 11320 

435  Authority  citation  re- 
vised  4553 

435.97-435.112      (Subpart     A) 

Added 4554 

600.2  (fKl)  (1)  and  (111)  re- 
moved; (fXl)  (U)  and  (Iv) 
through  (vll)  redesignated 
as  (fXlKl)  and  (11)  through 

(V) ; 23959 

600.10  (b)  removed;  (a)  redesig- 
nated as  (b)  and  revised;  (a) 

added. 23959 

600.14    (a)  amended. 23959 

600.20    (c)  amended. 23959 

600.28    (bX4)  removed 23959 

600.30    (aX2)  amended. 23959 

600.102    (bXl)  amended. 23959 
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600.114    (bXl)     (11)     and     (Iv) 

amended 23959 

600.110  (aXl)  and  (CX2X1)  re- 
vised.  23959 

600.119  (aXl)  and  (cX2Xl)  re- 
vised  23959 

600.207    (b)  (7).  (8)  and  (9XU1) 

amended 23959 

600.305    (c)     redesignated     as 

(bX2XUXC)  and  amended 23960 

600.315    Amended 23960 

600.402  Amended 23960 

600.403  (aX3)(i)  amended 23960 

Choptor  X — Dopartmont  of  Enorgy 
(Gonorol  Provitiont) 

1018    Added;  interim 773 

1036  Heading  and  authority  ci- 
tation revised , 4952 

Technical  correction 6363 

1036.305  (c)  (3)  and  ^4)  amend- 
ed; (cX5)  added;  interim 4952 

1036  320    (a)  revised;  interim 4953 

1036.600-1036.615  (Subpart  P) 
Redesignated  as 
1036.700-1036  715  (Subpart 
G);  interim 4953 

1036.700-1036.715  (Subpart  F) 
Redesignated  from 
1036.600—1036.615  (Subpart 
G );  interim 4953 

1036.600—1036.615   (Subpart  F) 

Added;  interim 4953 

1036  Appendix  C  added;  inter- 
im  4953 

1039  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Title  10— Proposed  Rules: 

Ch.1 21223 

2 17961,  28822 

4. 9966. 11224 

19 427 

20 5089.  6296 

80 30049 

31 „ _ 10550 

35 1725. 13892. 19378 

40 30049 

50 6935. 

8201.  9229.  17962.  19379.  19388.  30049. 

30905.  33568 

55 8201,  33568 

80 „ 30049 

70 "I!!!!!!!!!!!  30049, 33570 

71 13528 

72 19379,  30049.  33570 


76„ 33570 

140 22444 

150 30049 

170 19379 

430 88. 

1890.  6364.  32349.  32653.  32744 

600 3726 

501 3726 

903..— ..•.••..•.•••.••••.••...........^•••...•.••.M 3726 

504 3726 

508 3726 

516 3726 

600. 6296. 10670 

605 23219 

710 5376 

764. 29732 

1040 9966 


TITLE  11— FEDERAL  ELECTIONS 

Choptor  I— Fodorol  Eloctioit 
Commitsion 

.')0.5    (g>  revised  (effective  date 

pending) 34100 

102.2  (bXl)  introductory  text 
and  (1)  revised  (effective 
date  pending) 34100 

110.1    (f)(3)    revised    (effective 

date  pending) 34110 

110.3  Revised  (effective  date 
pending) 34110 

110.4  Revised  (effective  date 
pending) 34112 

110.5  Revised  (effective  date 
pending) 34112 

110.6  Revised  (effective  date 
pending) 34113 

110.8    (dK2)   revised    (effective 

date  pending) 34114 

114  Authority  citation  re- 
vised.  10622 

114.5    (gXl)    revised    (effective 

date  pending) 34114 

114.8    (f)  revised  'effective  date 

pending) 10622 

Eff.  6-28-89 27154 

(gXl)  Introductory  text  re- 
vised (effective  date  pend- 
ing)  34114 

9034.4   (d)     revised     (effective 

date  pending) 34114 

Title  11— Proposed  Rules: 

100 24351,  31286 

110 ^ 6684.  24351 
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Titk  ll—Propoaed Ruh»—Con. 

113 

114. 

116 

9004 

0034. 


PMC 
...66M 
...6084 
...6684 

.31286 
.31286 


TITLE  12— BANKS  AND  BANKING 

Chapter   I — CowptfoWor  of  Mm   Cur^ 
raiKy,  Dopurlwiil  of  th«  TraaMiry 

1    Authority  citation  revised. 1335 

1.3  (d)  amended. 1335 

1.4  Revised 1335 

1.8  Revised 1335 

1.9  Removed 1335 

1.10  Redesignated  as  1.9;  new 
1.10  redesignated  from  1.11 

and  (b)  revised. 1335 

1.11  Redesignated  as  1.10  and 
(b)  revised;  new  1.11  redesig- 
nated from  1.12 1335 

1.12  Redesignated  as  1.11... 1335 

1.100    (b)  revised. 1335 

3    Authority  citation  revised. 4177 

3    Appendix  A  added;  eff.  12- 

31-90 _ 4177 

21    Authority  citation  revised. 25843 

21.11    Revised. 25843 

33    Removed. 31935 

Choptw  11    Fa<lwul  Rmotv*  SyttMi 

201.51  Revised. 10270 

201.52  Revised. 10271 

202    Supplement  I  amended. 9416 

205    Supplement  n  amended. 9416 

207  ore  margin  stock  list. 4254. 

16357.  31647 
208.10    (aK3)    amended;    (aX4} 
revised;      (bK2)     and     (3) 

amended 7183 

208.13    Revised. 4198 

208.17    Added. 6117 

208.123  Removed. 7181 

208.124  Added. 7181 

(b),  (cK8Kii)  and  (d)  footnote 

1  corrected. 10482 

208  Appendix  A  added. 4198 

Appendix  A  corrected. 12531 

220  ore  margin  stock  list. 4254. 

16357.  31647 

221  ore  margin  sto(^  Ust„. 4254. 

16S57.  31647 

224    ore  margin  stock  list... 4254, 

16367.  31647 


Pue 

225  Appendix  A  redesignated 
as  Appendix  B  and  amend- 
ed; new  Appendix  A  added 4209 

Appendix   B  redesignated  as 

Appendix  C 4209 

Appendix  A  corrected 12531 

226  Authority  citation  re- 
vised  13864 

226.1  (a)  amended!!!!!!!!!!!!!!!!!!!!!!!!!  13865 
(b)  and  (dK2)  revised;  (cK3) 

added 24686 

226.2  (a)(5)  and  (aK17)(iv)  re- 
vised.  13865 

226.5  (a)  (1).  (2).  and  footnote 
7  republished:  footnotes  8 
and  9  revised;  (aK3)  and 
(bH3)  added 13865 

Footnote  8  revised;  (aK4)  and 

(bK4)  added 24686 

226.5a    Added 13865 

(aK3)  revised 24686 

(a)(3).  (d)(2).  (gK2)  (i).  and  (U) 

corrected 32954 

226.5b    Added 24686 

226.6  (e)  added. 24688 

226.9   (dK2)  revised;  (e)  and  (f) 

added 13867 

(cK3)  added. 24688 

(eKl)  and  (fMl)  corrected 32954 

226.14  (b)  revised 13867 

(b)  revised. 24688 

226.15  Footnote  36  revised;  (d) 
added. 24688 

226.16  (dK3)  corrected;  foot- 
note 36b  added 28665 

226.16b  (b)  introductory  text 
republished;    footnote    36a 

added. 13867 

226.28   (aKl)      amended;      (d) 

added 13867 

(a)  corrected 32954 

226    Supplement  I  amended 9421 

Supplement  I  corrected 13455 

Appendix  O  amended 13868.  24689 

229    Policy  statement 13839 

229.2  (eK7).  (zX5)  and  (oc)  re- 
vised.  13850 

229.13    (eK2)  amended. 13850 

229.16    (cK3)  amended. 13850 

229.19    (e)  revised. 13850 

229.31  (b)  amended. 13850 

229.32  (aK2KU)  amended; 
(aK2Kili)  redesignated  as 
(aK2Kiv);  new  (aK2Klll) 
added. 13850 
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Pace 
229.34    (aXl).     (a)     concluding 
text,  (b)  Introductory  text, 
(1).  and  concluding  text  re- 
vised  13850 

229.36    Heading     revised;     (e) 

added;  eff.  2-1-91 32047 

229.38    (d)  amended.......... 13850 

(d)  redesignated  as  (d)(1);  new 
(d)  heading  and  (2)  added; 

eff.  2-1-90 32047 

229    Appendixes     A     and     E 

amended. 13851 

Appendix  C  amended 13855 

Appendix  F  amended 13838 

Appendix  E  amended;  eff.  2-1- 

90  and  2-1-91 32047 

265.2    (f)(49)  added. 10139 

262.2  (b)  amended 33183 

262.3  (a),  (c).  (J)(1K11)  amend- 
ed; (J)  (3)  and  (4)  removed; 

( jK2)  revised. 33183 

ClMptw  IH— Fodwol  D*posH 
Inturanc*  Corporation 

303.8    (f )  revised 14066 

325    Appendix  A  added 11509 

328  Authority  citation  re- 
vised  33670 

328.0  Revised 33670 

328.1  Redesignated  as  328.2 
and  revised;  new  328.1 
added 33670 

328.2  Redesignated  as  328.3 
and  heading  revised;  new 
328.2  redesignated  from 
328.1  and  revised. 33670 

328.3  Redesignated  from  328.2 

and  heading  revised 33670 

328.4  Added 33672 

336.12    (c)(2)  corrected 227 

336.16  (c)  corrected 227 

336.17  (bXDd)  corrected. 227 

336.24    Corrected 227 

346  Authority  citation  re- 
vised  14066 

346.1    (a),  (k)  and  (p)  revised. 14066 

364.4  (b)  removed;  (a)  (1)  and 
(2)  redesignated  as  (a)  and 

(b) 14067 

346.6  (aXl)  footnotes  2  and  (3). 
(aX4).  and  (7)  removed;  (a) 
introductory  text.  (1).  (5), 
and  (6)  revised;  (aX6)  redes- 
ignated as  (aX4) 14067 


(a)  introductory  text  repub- 
lished; (aX6)  added 27155 

346.7    Revised 14067 

346.16  Amended 14067 

346.17  Heading  revised;  (aXl) 
amended. 14067 

346.19  (bX3)  amended;  (bXl), 
(c),  (d)  introductory  text. 
(3),  (5).  (7)  and  (e)  revised; 
(dX8)  added;  footnote  5  re- 
designated as  footnote  3 14067 

346.20  Revised. 14069 

346.21  Removed 14070 

346.23    Removed 14070 

346   Appendix  A  removed 14070 

Chaptor  V— Offico  of  ThrMt  Suporvi- 
tion,  Dopartmont  of  tho  Troatury 

Chapter  V    Heading  revised 35453 

509    Revised. 26359 

512    Autority  citation  revised. 26369 

512.1  Revised. 26369 

512.2  (c)  revised 26369 

512.3  Revised. 26370 

512.4  Revised 26370 

512.5  (b)(1)  and  (2)  revised. 26370 

(c)  removed 26370 

512.7    Revised 26370 

516    Added;  nomenclature 

change 4733 

Heading  and  authority  cita- 
tion revised 4953 

Technical  correction. 6363 

516.105    (w)  added 4733 

516.305  (c)  (3)  and  (4)  amend- 
ed; (cX5)  added;  Interim 4953 

516.320    (a)  revised;  interim 4953 

516.600—516.630     (Subpart     F) 

Added;  interim 4953 

516  Appendix  C  added:  inter- 
im.  4953 

522.30    Added  (temporary) 26018 

Removed:  eff.  6-14-90 26019 

525.7  (bX3)  amended;  (bX4)  re- 
designated as  (bX5):  new 
(bX4)  added. 6113 

528  Authority  citation  re- 
vised  30537 

528.1  (c)  revised 30537 

528.1a   Revised 30537 

528.2  Revised. 30637 

528.3  (a)  revised. 30537 

528.4  Revised. 30537 

528.5  (b)  revised. 30537 
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TITLE  12  Choptw  V— Con.  PMe 

528.6  Appendixes  A  and  B  re- 
vised.  30538 

528.7  (f)  revised. 30541 

528.8  Revised 30541 

531.8    (a)  revised:  (cK8)  added.....  30542 

544.2    (d)  and  (e)  added. 4259 

544.5    (c)  and  (d)  added. 4259 

545.45    (eKl)    designation    and 

(eK2)  removed. 34146 

545.73  (a)  revised. 34146 

545.74  (c)  (4).  (5).  and  (6)  re- 
designated as  (c)  (5).  (6).  and 
(7);  new  (cK4).  (f)  and  (g) 
added:  new  (cK5Xv)  and  new 

(7)  revised. 32958 

(aK4)  and  (dX4)  removed: 
(aK5)  redesignated  as  new 
(aK4):    (dK2)    Introductory 

text  revised. 34146 

545.112    Removed. 34146 

545.131  (a)  and  (b)  removed: 
(c),  (d),  and  (e)  redesignated 
as  (a),  (b).  and  (c):  new  (a) 

and  new  (bXSKU)  revised. 33868 

545.132  Added. 33868 

545.141    (d)  revised. 33870 

546.2    (h)(  1  Kxll)  amended. 34146 

549.5-1    (bK6)  added. 19156 

550.2  (c)  Introductory  text  re- 
vised: (c)  removed:  (cX2) 
through  (11)  redesignated  as 
(cKl)  through  (10) 7396 

550.14  (a),  (b).  and  (c)  amend- 
ed.  7396 

552.4  (e)  and  (f )  added. 4260 

552.5  (d)  and  (e)  added. 4261 

561.17    Removed 34146 

563.7-5    (bK2Kll)  removed: 

(bK2)  (111)  and  (iv)  redesig- 
nated as  (bK2)  (11)  and  (ill) 34146 

563.8    (e)(1)   Introductory   text 

revised. 34146 

563.8-1    (bK2KU)  removed: 

(bK2)  (ill),  (iv).  and  (v)  re- 
designated as  (bK2)  (ii).  (ill). 

and  (Iv) 34146 

(b)  (2),  (3).  (dKlKlv),  (e),  (h). 
and   (1)   revised:   (dX4),   (J), 

and  (Is)  added. 34153 

563.8-4    (b)(7)  amended. 34146 

563.9-7    (b)  revised. 34147 

563.9-8    (h)  amended. 15401 

(bK2Kl)  and  (dXlXiv)  revised: 

(fX4)  added. 33873 

(gX3XUXAXiXi«) 34147 


563. 13-3    Added. 396 

563.17-2  (a),  (b).  and  (d)  re- 
vised.  34147 

563.18  (dXlXU).  (2X1).  and  (4) 
revised 4262 

563.19  (b)  revised 25110 

563.22    (eXlXxll)  amended. 34147 

563b.l01    Amended 34147 

563C.14    (a)  amended. 34148 

563C.102    Amended 23468,  34148 

563f  Authority  citation  re- 
vised: section  authority  cita- 
tions removed 21596 

563f.7    Revised. 21596 

569a.7    Revised. 19156 

569C.7-1    Added. 6112 

569C.8-1    Added. 19156 

570.8  Removed 34148 

571  Authority  citation  re- 
vised.  35453 

571.1  (b)  amended:  (d)  re- 
moved.  34148 

571.1a  Introductory  text  re- 
vised  34148 

571.12  Revised 35172 

571.13  (a)     introductory     text 

and  (3)  revised 34149 

571.19    Added 23468 

(e)  amended 35453 

574.6  (a)  (2)  through  (5)  redes- 
ignated as  (a)  (3)  through 

(6):  new  (a)(2)  added 33185 

574.7  (a)  redesignated  as  (aXl): 

new  (a)  (2)  and  (3)  added 32962 

(aX2)    introductory    text   re- 
vised.  33186 

575a    Added. 12414 

578    Added 6109 

584    Authority      citation      re- 

Yjgg^ 22414 

584.9  (d)  and  (e)  revised .......22414 

Chapfar  VI— Farm  Cr«dit 
Administration 

611  Subpart  authority  cita- 
tions removed 1147 

611.100    Removal  eff.  2-22-89 7758 

611.310—611.340     (Subpart     C) 

Addition  eff.  2-22-89 7758 

611.310    (c)  corrected 2994 

611.400    Removal  eff.  2-22-89 7758 

611.500—611.525     (Subpart     E) 

Revision  eff.  2-22-89 7758 
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611.1000—811.1040  (Subpart  P) 

Revision  eff.  2-22-89 7758 

611.1122  Amendment  eff.  2-22- 

89 7758 

611.1123  Amendment  eff.  2-22- 

89 7758 

611.1155  Amended      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1156  (a)  and  (bXl)  revised: 
(b)  (4)  and  (5)  amended: 
(bX6)  added  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1158  Nomenclature  chuige 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1160  (a),  (b).  (e),  (f )  and  (g) 
amended  (effective  date 
pending) 1 148 

Eff.  2-23-89 7758 

611.1161  Introductory  text  and 
(s)  amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1162  (b)  amended:  (c)  and 
(d)  added  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1165  Removed      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1166  Redesignated  as 
611.1167:  and  (aX4)  amend- 
ed   and     (d)     added;     new 

611.1166  added     (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1167  Redesignated  as 

611.1168  and  (a)  amended 
and      (b)      revised:      new 

611.1167  redesignated  from 
611.1166:  and  (aX4)  amend- 
ed and  (d)  added  (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1168  Redesignated  as 

611.1169  and  amended:  new 

611.1168  redesignated  from 
611.1167  and  (a)  amended 
and    (b)    revised    (effective 

date  pending) 1148 

Elf.  2-23-89 7758 
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611.1169  Redesignated  from 
611.1168  and  amended  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

611.1170  (a),  (b).  (e).  (f).  and 
(g)  amended:  (h)  revised  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

611.1172  (b)  amended:  (c)  and 
(d)    added    (effective    date 

pending) 1149 

Eff.  2-23-89 7758 

611.1174  (c)  removed;  (d).  (e) 
and  (f)  redesignated  as  (c). 
(d)  and  (e);  new  (cX5)  re- 
vised; new  (d)  amended:  new 
(f)  added  (effective  date 
pending) 1149 

Eff.  2-23-89 7758 

611.1175  (b)  revised  (effective 
date  pending) 1149 

Eff.  2-23-89 7758 

611.1176  Amended  (effective 
date  pending) , 1149 

611.1180  (a),  (d)  and  (e) 
amended:  (f)  revised  (effec- 
tive date  pending) 1149 

Eff.  2-23-89 7758 

611.1181  (b)  and  (cKl)  amend- 
ed (effective  date  pending) 1149 

Eff.  2-23-89 7758 

611.1182  (a)  amended  (b)  re- 
vised (effective  date  pend- 
ing)  11*9 

Eff.  2-23-89 7758 

611.1190—611.1198  (Subpart  O) 

Addition  eff.  2-22-89 7758 

611.1195    (b)  corrected. 2994 

Eff.  2-23-89 7758 

611.2200    Removal    eff.     2-22- 

89 7758 

612.2150  (a)  and  (c)  introducto- 
ry text  amended:  Interim 1150 

612.2160  (a)  amended:  inter- 
im.  1150 

614.4280  (a)  amended:  (a)  des- 
ignation and  (b)  removed: 
interim. 1150 

614.4320  Amended:  interim. .....1150 

614.4321  Introductory  text 
amended:  interim. 1150 

614.4340  (a)  amended:  inter- 
im.  1151 

614.4345   Amended;  interim. 1151 
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TITLE  12  Choplmr  VI— Con.  Pv« 

614.4367  (cKl)  and  (dKl)  re- 
vised (effective  date  pend- 
ing)  1153 

Ef  f .  2-23-89 7758 

614.4460  Introductory  text  and 
(f)  (1)  and  (3)  amended;  in- 
terim  1151 

614.4511    Amended:  interim 1151 

614.4910    (Subpart    R)    Added 

(effective  date  pending) 1155 

Ef  f .  2-23-89 7759 

615.5000    Revised         (effective 

date  pending) 1158 

Ef f .  2-23-89 7759 

615.5010    Revised         (effective 

date  pending) 1159 

Ef  f .  2-23-89 7759 

615.5030    Revised         (effective 

date  pending) . ..............  1159 

Eff.  2-23-89 7759 

615.5040    Amended;  interim 1151 

615.5045—615.5090  (Subpart  B) 
Revised      (effective      date 

Eff.  2-23-89 7759 

615.5100  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5101  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5102  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7769 

615.5104  Amended;  interim. 1151 

615.5105  Eff.  2-23-89 7759 

615.5106  (b)  revised  (effective 

date  pending) 1160 

615.5135    (b)  introductory  text 

amended;  interim. 1151 

615.5143    Amended;  interim. 1151 

615.5190  (b)  amended;  inter- 
im  1161 

615.5200—615.5215  (Subpart  H) 

Revision  eff.  2-1-89 6074 

615.5210  (eK3Xiil)  table  cor- 
rected.  31323 

615.5215    Amendment  eff.  2-9- 

89 6264 

615.5220—615.5240   (Subpart   I) 

Removal  eff.  2-1-89 6074 

Addition  eff.  2-9-89 6264 

615.5230  (bK4)  correctly  re- 
vised (effective  date  pend- 
ing).....— .. — .......... ...... 6118 


615.5250  Clarifying  correc- 
tion  7029 

615.5255    Correctly  removed. 7029 

615.5260—615.5290   (Subpart  J) 

Clarifying  correction 7029 

615.5260—615.5280   (Subpart  J) 

Revision  eff.  2-9-89 6264 

615.5320    Correctly  removed. 7029 

615.5325    Correctly  removed 7029 

615.5330  (Subpart  K)    Revision 

eff.  2-9-89 6264 

615.5350—615.5370  (Subpart  L) 

Removal  eff.  2-9-89 6264 

615.5390—615.5430  (Subpart  M) 

Removal  eff.  2-9-89 6264 

615.5440  (Subpart  N)    Removal 

eff.  2-9-89 6264 

615.5450  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5451  Removed       (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5452  Removed 1 160 

Eff.  2-23-89 7759 

615.5453  Removed 1 160 

Eff.  2-23-89 7759 

615.5460  (b)  and  (c)  revised  (ef- 
fective date  pending) 1160 

Eff.  2-23-89 7759 

615.5497    Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7769 

618  Authority  citation  correct- 
ed  2994 

618.8060    Amended;  interim. 1161 

618.8100  (Subpart  D)    Removal 

eff.  2-22-89 7768 

618.8160  (Subpart  E)    Removal 

eff.  2-22-89 7768 

618.8440  Addition  eff.  2-1-89 6074 

620  Authority  citation  revised; 
section  authority  citations 
removed. 1 166 

620.30—620.32  (Subpart  D)  Ad- 
dition eff.  2-22-89 7768 

620.40  (Subpart  E)  Added  (ef- 
fective date  pending) 1166 

Eff.  2-23-89 7769 

621  Authority  citation  revised; 
section  authority  citations 
removed 1165 

621.10    (a)     revised     (effective 

date  pending) 1165 

Eff.  2-23-89 7769 
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621.11    Revised  (effecUve  date 

pending) 1166 

Eff.  2-23-89 7759 

621.20—621.24  (Subpart  C) 
Added  (effective  date  pend- 
ing)  1166 

Eff.  2-23-89 7769 

624    Revision  eff.  2-9-89 6284 

Chapter  VII— National  CradH  Union 
Administration 

Chapter        vn   Interpretation 

and  policy  statement 31168 

701    Interpretation  and  policy 

statement 31168 

Authority  cltetion  revised. 31184 

701.1    Revised. 31168 

701.6    Removed. 18474 

701.20  (c)  revised 18470 

701.21  (1)  revised 18472 

701.32    Regulation    at    63    FR 

50920    comment    time    ex- 
tended  8280 

Revised 31184 

701.36  Revised 18467 

701.37-1    Removed. 18471 

703  Authority  citation  re- 
vised  18473 

703.1    Regulation    at    53    FR 

19752  confirmed. 18473 

703.4    Regulation    at    53    FR 

19752  confirmed. 18473 

706.37  Added. 18471 

706.37-2    Removed. 18471 

741  Authority  citation  re- 
vised  31184 

741.5—741.10  Regulation  at  53 
FR  50920  comment  time  ex- 
tended.  8280 

741.6    Revised. 31184 

790    Revised 18474 

792    Redesignated  as  796;  new 

792  added. 18476 

796    Redesignated  from  792 18476 

Chaptor  XIII— Fam  CrodH  Systom 
Atsistonco  Board 

Chapter  XIII  Chapter  estab- 
lished  34487 

1300    Added. 34487 

Title  12— Proposed  RuUk 

4. 32820 

5 4038.  28072,  33711 

7  33711 


12 "..  .... 

PMC 

.». 32653 

19 

22769 

32 

::::::::::::::::::.::... 30054 

202 

29734 

226 

4833 

227.  3063,  32089 

229   ....... .. 

6495 

304.   .... ... 

13693 

310 

26126 

328 

33716 

336 

„ 30976 

522   .. .. 

14085 

523 

16951,  30565 

541 

4040 

542  „ .... 

4040 

543 ...... . 

4040,  6629 

544 

4040,  5629 

545     

4040, 

546 

5629.  6686. 14091,  30555 
6685 

552. 

5629 

561 

427,  6685,  27885 

563 

155. 

427,  826.  1379,  6686.  16426.  26127. 
27886,  33923,  33926 
563b 6685.  33926 

563c   .. . 

6685, 11736. 12464 

570   .. ..... 

6685 

571  

6686. 11736. 12464 

574 

4040.  4043 

584. 

6689.  33226 

700 

21961.  31198 

701    . .... 

12221. 

702 

21223.  21963.  21967.  31198 

705 

31198 

708 

21968.  25647 

741 

31198 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chaptor  I — Small  BusinoM 
Administration 

101.3-2    Amended 6612 

105  Authority  cltetion  re- 
vised.  34745 

106.521  Added 34745 

105.522  Added 34746 

108  Authority  cltetion  re- 
vised.  6266.  15920 

108.1  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 6266 

108.8    (dK4)  revised. 6266 

Regulation  at  53   FR   10244 
confirmed. 24701 

108.603-1    (bK2)  amended. 24701 
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TITLE  13  Choptw  I    Con. 

108.503-4    (a)  Introductory  text 

amended  and  (aK2)  revised 6286 

108.503-5    Regulation  at  53  FR 

10244  confirmed. 24701 

108.503-8    (bK4)  revised. 6267 

108.503-10    Revised. .....24701 

108.503-15    (eXl)  revised. 24701 

108.504  (b)  and  (c)  revised. 6267 

108.505  (e)  amended. liW20 

108.506  Added- 6267 

Corrected 11937 

115    Revised;  interim. 19544 

115.3  (a)  corrected. 21526.  30823 

115.4  Corrected 21526 

1 15.5  (d)  corrected. 21526 

115.6  (c)(1)  and  (3)  corrected.....21526 

115.7  (b)  corrected. 21526 

115.8  (a)  corrected. 21526 

115.11  (aK2).  (b)  and  (c)  cor- 
rected.  21526 

120.101-2    (eK5)  revised. 354S3 

120.104-2    (e)  revised. ...22878 

120.709    (aK2)  revised. 9424 

121  Authority  citation  re- 
vised.  7031 

Size  standards  retained. 1335 

121.2  (dK2)  Table  2  amended: 
(dK2)  Table  2  footnote  10 

revised 6268 

(dK2)  Table  2  revised. 7031 

(dK2)  Table  2  amended 13163 

(dK2)  Table  2  headings  cor- 
rected  35454 

121.5    (bK2)   introductory   text 

and  (Iv)  revised. 13163 

122.54—122.54-2    Revised... 23961 

122.54—122.54-6    Revised. 23962 

122.57-122.57-5    Added. 23962 

123.9  (a)  revised. 6270 

123.14    (c)  and  (d)  redesignated 

as    (d)    and    (e);    new    (c) 

added ....6270 

123.24    (d)  amended. 6270 

123.41    (gK3)  amended. 6270 

123.19    Added. 6270 

124  Authority  citation  re- 
vised.  10272.  34711 

Heading  revised. 10272 

124.1-124.501  (Subpart  A)    Re- 

yjg^^ 34712 

124.1-124.503  SertioM  desig- 
nated as  Subpart  A  and 
heading  added 10272 

124.601—124.610     (Subpart     B) 

Added 10272 
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125.10  (b)  amended 3773 

129  Authority  citation  re- 
vised.  9426 

129.1—129.4  (Subpart  A)  Head- 
ing added 9426 

129.5-129.8  (Subpart  B)  Head- 
ing added 9426 

129.5  Removed;  new  129.5  re- 
designated from  129.6 9426 

129.6  Redesignated  as  129.5; 
new  129.6  redesignated  from 

129  7  9426 

129.7  Redesignated  ulM^^^^ 
new  129.7  redesignated  from 
129.8 9426 

129.8  Redesignated  as  129.7; 
new  129.8  redesignated  from 
129.9 9426 

129.9  Redesignated  as  129.8 9426 

129.100—129.400     (Subpart     D) 

Added. 9426 

133  Authority  citation  re- 
vised.  103 

133.1    (c)  table  revised 103 

134  Authority  citation  re- 
vised.  34747 

134.1  (b)    revised;    (c).    (gKl). 

and  (hK2)  amended 34747 

134.2  (aK15)  revised. 34747 

134.3  (c)  revised. 34747 

134.11  (aK2)  revised;  (aK7) 
added. 34747 

134.12  (a)  revised 34747 

134.13  (a),  (b),  and  (c)  amend- 
ed. 34748 

134.18  (a)  amended!^^^^^^^^^^ 

134.19  (a)  and  (b)  amended 34748 

134.23  (a)  amended 34748 

134.24  Elxisting  text  designated 
as  (a);  (a)  Introductory  text 

and  (b)  added. 34748 

134.32  (a)(4)  added;  (bK2)  re- 
moved: (b)  (3)  through  (9) 
redesignated     as     (b)     (2) 

through  (8) 34748 

142    Added 6273 

142.4  (c)  corrected 11937 

145  Heading  and  authority  ci- 
tation revised 4953 

Technical  correction 6363 

145.305  (c)  (3)  and  (4)  amend- 
ed: (cK5)  added;  Interim 4953 

145.320    (a)  revised:  interim 4953 

145.600—145.630     (Subpart     F) 

Added:  interim. 4953 
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145   Appendix  C  added;  inter- 
im.  4953 

Titk  13—Pntpo»ed  Rutev 

lis .. W66 

1S9S2. 183M.  18529.  30476.  35499 

121 6298 

12X 18300,  35128 

123 . 35499 

124. 12054 

TITLE  14— AERONAUTICS  AND 
SPACE 

Choptar  I  Fadaral  Aviation  Admin- 
istration, Ooportmont  of  Transpor- 
tation 

1    Technical  correction. 1926 

1.1  Amended. 950,  34329 

Amended;  eff .  8-18-90 

1.2  Amended. 950 

13    Disposition  of  comments 11914 

13.203    Separation      of      func- 
tions  1335 

21    Special  FAA  conditions. 2998. 

3428.    3430.    3986.    8185.    21409. 
21411.  24702 
SFAR  No.  29-4  amended;  eff. 

8-18-90 34329 

21.81    (a)  amended:  eff.   8-18- 

90 ....34329 

21.83    (a)  and  (b)  amended;  eff. 

8-18-90. 34329 

21.85    (f)   amended:   eff.   8-18- 

90 34329 

21.183    (f)  added. 26695 

21.221    (aK2)  and  (e)  amended; 

eff.  8-18-90 34329 

21.223    (aK2)  and  (f)  amended; 

eff.  8-18-90 34329 

21.225    (aK2)  and  (e)  amended; 

eff.  8-18-90 34329 

23    Appendix  O  amended;  eff. 

8-18-90 34329 

25    Special  FAA  conditions 2998. 

3428.    3430.    3986.    8185.    21409. 
21411.  24702 
25.2    Introductory  text.  (a),  (b). 

(c).  and  (d)  redesignated  as 

(a)  (1).  (2).  (3).  and  (4):  new 

(b)  added. 26695 

25.807    (cK7)  added. 26695 

25    Appendix  H  amended:  eff. 

8-18-90 34329 
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27    Appendix  A  amended;  eff. 

8-18-90 34329 

29    Appendix  A  amended;  eff. 

8-18-90 34330 

31    Appendix  A  amended;  eff. 

8-18-90 34330 

33    Appendix  A  amended;  eff. 

8-18-90 34330 

35    Appendix  A  amended;  eff. 

8-18-90 34330 

36.7    (e)(3)  added. 21042 

36.1583    (b)  amended:  eff.  8-18- 

90 34330 

39.13    105-107. 

595-598.  1336-1343,  1345,  1346. 
1676.  1927.  3431-3434,  3590.  3774. 
4262-4266.  4760-4771,  5929,  6120. 
6282.  6391.  6513.  6515,  6641,  6643. 
6878.  7397.  7398,  7760-7762.  8528. 
9028.  10140.  10277.  10623.  10625- 
10626.  11164-11178.  11367.  11368. 
11694.  11696.  11914.  11938-11942. 
12586-12591.  12899,  13163-13166. 
13874.  13875,  14207-14208,  14640- 
14645.  15739-15747.  16101.  18273- 
18278.  18486,  19872-19877.  20117. 
20119.  20121.  21415.  21416.  21418. 
21419.  21421.  21597.  21598.  21932- 
21936.  22584-22585.  22879-22883. 
23644.  24161-24165,  25231-25232, 
25445,  25710-25711,  26020-26025, 
26047.  26048,  26050,  26052-26054. 
26372.  26954.  27156,  27158.  27630, 
27631,  28023-28028,  29009-29010, 
29529.  29533,  29535-29538,  30008. 
30009.  30718-30722.  30885.  30887. 
31009,  31011,  31324-31325,  31506- 
31511.  31650.  31651,  31653,  31654. 
31804-31810.  31936,  32535-32438. 
32797.  33187,  33874-33876,  34499- 
34502.  34765,  34768-34769,  34970- 
34973 

Corrected. 6395, 

8054,  12532,  25233.  28554 
43.5  (c)  amended:  eff.  8-18-90 34330 

43.15  (a)(2)  amended;  eff.  8-18- 

90 34330 

43.16  Amended;  eff.  8-18-90 34330 

43.17  (a)(2)  amended;  eff.  8-18- 

90 34330 

43    Appendix  B  amended;  eff. 

8-18-90 34330 

Appendix  E  amended;  eff.  8- 
18-90 34330 
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TITLE  14  Chapter  I— Con.  pm« 

Appendix  P  amended:  eff.  8- 
18-90 34330 

45.22  (BK3KU)  amended:  eff.  8- 
18-90 34330 

47.9    (fK2Ki)  amended:  eff.  8- 

18-90 34330 

61    Enforcement  policy 15144 

61.5  (aMl)  (U).  (ill),  and  (iv)  re- 
designated as  (a)(1)  (ill), 
(iv),  and  (V):  new  (a)(lKii) 
added. 13037 

61.14  (b)  introductory  text  re- 
vised  15152 

61.15  (b)  amended:   eff.   8-18- 

90 34330 

61.16  Introductory  text  amend- 
ed: eff.  8-18-90 34330 

61.23  (a)(3),  (bK2)  and  (c)  re- 
yj3^^ 13037 

61.31    (f)T2).  (sT.  andTi)  ire^ 
Ignated  as  (f)  (3).  (4),  and 
(6);  new  (f  K2)  added 13037 

61.51    (cK2Ki)     revised:     (dK3) 

added 13037 

61.56  Added. 13037 

61.57  (a)  and  (b)  removed:  (c) 
amended 13038 

61.69    (a)  revised. 13038 

61.81—61.93  (Subpart  C)  Head- 
ing revised. 13038 

61.81    Revised 13038 

61.83    Heading  revised. 13038 

61.87    Revised. 13038 

61.89    (a)  (4)  and  (5)  amended: 

(a)  (6).  (7).  and  (8)  added: 

(b)  revised 13039 

61.93    Revised 13039 

61.96  Added 13040 

61.97  Added 13040 

61.98  Added 13040 

61.99  Added. 13041 

61.100  Added 13041 

61.101  Redesignated  as  61.102: 

new  61.101  added 13041 

61.102  Redesignated  from 
61.101 13041 

61.118    (dK5)  amended:  eff.  8- 

18-90 34330 

61.153    (a)  amended:  eff.  8-18- 

gQ 34330 

61.193    (a)(5)revised:^(^^^^ 
(2).  and  (3)  amended:  (bK6) 
redesignated  as  (b)(7);  (a), 
(6).    (7).    (b)    (6)    and    (8) 
added. 13042 


61.195    (g)  added 13042 

63.1—63.23     (Subpart     A)    Au- 
thority citation  revised 15152 

63.12    (b)   amended:   eff.   8-18- 

90 34330 

63.12a    Introductory  text 

amended:  eff.  8-18-90 34330 

63.12b    (b)    correctly    designat- 
ed  15072 

(b)  introductory  text  revised.....  15152 

65.12    (b)   amended:   eff.   8-18- 

90  34330 

65.23    (bK  i )  corrected........... 1289 

(b)  Introductory  text  revised 15152 

67    Enforcement  policy 15144 

71    Technical  correction 13455 

SPAR  No.  45-1  amended:  eff. 
8-18-90 34331 

71.9    Revised 265 

71.17  (a)  amended;  eff.  8-18- 

90 34331 

71.123  5219, 

14210-14211,  21424.  22415.  22884. 

23645.  24165,  25103-25105,  31936. 
31937,  32801 

71.127  25105 

71.151  32801 

71.171  1347, 

8529.  13877.  19158.  21422.  24705. 

25100,  31326-31327.  32798.  32800. 

33496,  34503,  35319.  35637 
71.181  1347. 

3590-3591,  5215-5218,  8726-8728. 
9030.  10141.  11179,  13516.  13517, 
14209,  14211-14212,  16102-16104, 
18487-18489,  19159-19160.  19352- 
19355.  19878.  20122,  21422-21425, 

23646,  24706,  25101,  25102,  25447. 
26373,  27159,  29539,  29540.  29889- 
29892.  30723.  31327-31328.  31654. 
32439-32441,  32798.  32799,  33496. 

33497,  35319 

Corrected 5929, 

13516,  14070,  21937,  28029,  32799 

Effective  date  delayed 19158 

Technical  correction. 29817 

71.193    Revised 265 

71.203    31937 

71.207    31938 

71.209    31938 

71.403    15748,  32608 

71.601    9029, 

9410.  13054.  32608 

Corrected 12532 

73    SPAR  No.  53  added. 261 
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73.23    14213 

73.40    6879.  13877 

73.48    14213 

73.63    31656.  32802 

73.93    13517 

75.100    6880. 

11943.  11944.  19161.  20122.  25106. 
31938 

91    Technical  correction 1926.  29892 

SPAR  No.  54  added 5581 

SPAR  No.  50-2  amended. 11927 

SPAR  No.  55  added. 13811 

Policy  statement 27836 

SPAR  No.  55  redesignated  as 

55-1  and  revised 27849 

Disposition  of  comments 28769 

SPAR  No.  56  added. 29699 

SPAR  No.  29-4  amended;  eff. 

8-18-90 34331 

SPAR  No.  44-5  amended;  eff. 

8-18-90 34331 

SPAR  No.  50-2  amended;  eff. 

8-18-90 34331 

91.1—92.25  (Subpart  A)  Re- 
vised; eff.  8-18-90 34292 

91.101—91.193  (Subpart  B)  Re- 
vised; eff.  8-18-90 „ 34294 

91.1  (b)  and  (c)  redesignated  as 
(c)  and  (d);  (a)  revised;  new 
(b)  added. „ 265 

91.24  (a)  revised. 25682 

91.26    Added. 950 

91.61    Revised 266 

91.90    (cKl)  amended. 24883 

91.203—91.221  (Subpart  C)  Re- 
vised; eff.  8-18-90 34304 

91.203    (aK2)  eff.  9-18-«9 34304 

91.303—91.323  (Subpart  D)  Re- 
vised; eff.  8-18-90 34308 

91.401—91.421  (Subpart  E)  Re- 
vised; eff.  8-18-90 34311 

91.501—91.533       (Subpart       F) 

Added;  eff.  8-ia-90 34314 

91.601-91.613      (Subpart      O) 

Added;  eff.  8-18-90 34318 

91.701—91.715       (Subpart      H) 

Added;  eff.  S-ia-90 34320 

91.801-91.821       (Subpart       I) 

Added;  eff.  8-18-90 34321 

91.903-91.905       (Subpart      J) 

Added;  eff.  8-18-90 34325 

91    Appendix  A  revised;  eff.  8- 

18-90 34325 

91    Appendix  B  revised:  eff.  8- 

18-90 34327 


Pwe 

91    Appendix  C  revised;  eff.  8- 

18-90 34327 

91    Appendix  D  revised:  eff.  8- 

18-90 34327 

91    Appendix  E  revised:  eff.  8- 

18-90 34327 

91    Appendix  P  revised:  eff.  8- 

18-90 34328 

93.11    (b)  (1)  and  (2)  amended: 

eff.  8-18-90 34331 

93.111    Amended;  eff.  8-18-90 34331 

93.113    Amended:  eff.  8-18-90 34331 

93.123    (c)  revised 34906 

93.183    (b)(3)  amended;  eff.  8- 

18-90 34331 

93.199    (c)  amended;  eff.  8-18- 

90 34331 

93.213    (a)  (3)  and  (4)  revised. 34906 

93.223    (c)(3)  added 34906 

95    1677. 

10279.  20374.  27634.  35320 

97.21—97.35  109. 

1348,  5588,  6516,  9031,  10284, 
12593.  14071.  16105.  19879.  22416, 
24328.  25712.  27634,  28030,  30011, 
31329, 33498,  35455 

Corrected 8261 

99.11  (b)(1)  and  (2)  amended: 

eff.  8-18-90 34331 

99.17    (a)  amended;  eff.   8-18- 

90 34331 

99.27    (a)  amended;   eff.  8-18- 

90 3431 

99.31    Amended:  eff.  8-18-90 34331 

103.20    Amended:  eff.  8-18-90 34331 

107.3    (a)(4),  (d)  and  (e)  amend- 
ed.  28765 

107.5    Nomenclature  change 28765 

107.9    Nomenclature  change 28765 

107.11    Nomenclature  change 28765 

107.14  Added 588 

108.1    (a)(4)  added 28984 

108.18    Added 28984 

121    Technical  correction 1926 

Disposition  of  comments 22872 

SPAR  No.  No.  38-2  amended 23865 

121.1    (f)   amended;   eff.   8-18- 

90 34331 

121.15  Amended;  eff.  8-18-90 34331 

121.207    Introductory  text 

amended:  eff.  8-18-90 34331 

121.310    (m)  added. ..26696 

121.314    Added. 7389 

121.356    Added. 951 

121.337    (f)  revised. 22271 
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TITLE  14  Chaptar  I— Con.  pmc 

121.417    (d)  revised 22271 

121.579    (b)  (1)  and  (2)  amend- 
ed; eff.  8-18-90 34331 

121.649    (c)  amended:  eff.  8-18- 

90 34331 

121.657    (a)  amended;  eff.  8-18- 

90 34331 

121.667    (c)  amended;  eff.  8-18- 

90 34331 

121    Appendix  I  corrected. 1289 

Appendix  I  amended 15153 

125    Technical  correction. 1926 

SFAR  No.  No.  38-2  amended 23865 

125.23    (b)  amended;  eff.  8-18- 

90 34331 

125.39    Amended;  eff.  8-18-90 34331 

125.329    (c)  amended:  eff.  8-18- 

90 34332 

125.224    Added. 951 

127    SFAR  No.  No.  38-2  amend- 
ed  23865 

Authority  citation  revised 23865 

129    Authority      citation      re- 
vised.  951 

Technical  correction 1926 

SFAR  No.  No.  38-2  amended 23865 

Authority  citation  revised 23865 

127.1    (b)  amended;  eff.   8-18- 

90 34332 

127.22    Amended;  eff.  8-18-90 34332 

127.85    Amended;  eff.  8-18-90 34332 

129.18    Added „..951 

129.25    (e)  revised. 11121 

Implementation  policy 25551 

133.14    Amended;  eff.  8-18-90 34332 

135    Technical  correction. 1926 

SFAR  No.  50-2  amended 11927 

Disposition  of  comments 22872 

SFAR  No.  No.  38-2  amended 23865 

Authority  citation  revised 23865 

135.1    (bKlO)  amended;  eff.  8- 

18-90 34332 

135.3    (b)  amended;  eff.  8-18- 

90 34332 

135.41    Amended;  eff.  8-18-90 34332 

135.71    Amended;  eff.  8-18-90 34332 

135.93    (c)  amended;  eff.  8-18- 

QQ  34332 

135. 169    (d7addei....r.^^^^^^^^^^^^^ 

135.180    Added 951 

135.211    (aK2)  amended;  eff.  8- 

18—90  34332 

137.23    iGiiendei  eff.  ii^iikW^^^^^^^ 
137.43    (c)  amended;  eff.  8-18- 

90 34332 


137.53    (cKlKii)   amended;   eff. 

8-18-90 34332 

141.18    Amended;  eff.  8-18-90 34332 

141.41    (aXlKlU)     and     (2)(iii) 

amended;  eff.  8-18-90 34332 

Chapter  II — Offic*  of  th«  S«cr««ary, 
D«partm«nt  of  Trontportotion 
(Aviation  Procoodingt) 

217    Regulations     at     53     FR 
46294  and  52404;  eff.   1-1- 

90 31810 

217.5    (bK7)  revised. 7183 

217.10    Appendix  amended 7183 

221.4    Amended 2095 

221.251—221.700    (Subpart    W) 

Added 2095 

241    Sec.  03  amended 5590 

Sec.  1-7  revised 5591 

Sec.  1-8  revised 5592 

Sec.  1-9  removed 5591 

Sec.  2-1  redesignated  as  2-2 
and  (b)  revised;  new  Sec.  2-1 

added 5692 

Sec.  2-2  redesignated  as  Sec. 
2-3;  new  Sec.  2-2  redesignat- 
ed from  Sec.  2-1  and  (b)  re- 
vised  5592 

Sec.  2-3  removed;  new  Sec.  2-3 

redesignated  from  Sec.  2-2 5592 

Sec.  2-5  removed:  new  Sec.  2-5 
redesignated   from   Sec.   2- 

17 5592 

Sees.  2-6—2-16  removed. 5692 

Sec.  2-17  redesignated  as  Sec. 

2-5 6692 

Sec.  2-18—2-21  removed. 6692 

Sec.  3  table  amended 6692 

Sec.  4  (b)  revised 6692 

Sec.  5  removed 6692 

Sec.  6  amended 6692 

Sec.  7  amended. 6694 

Sec.  8  amended 6694 

Sec.  10  amended 5696 

Sec.  11  amended 6696 

Sec.  12  amended. 6696 

Sec.  14  amended....................... — ..6696 

Sec.  15  amended 6696 

Sec.  17  amended ......... — ....5696 

Sec.  19-5  amended. 7184 

Sec.  24  amended. 6697 

Designation  at  54  FR  8261 
corrected. 9690 
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Regulations  at  63  FR  46309 

and  62404;  eff.  1-1-90 31810 

241.26    Appendix  corrected. 7184 

303  Heading  and  authority  ci- 
tation revised 33499 

303.01  Revised. 33499 

303.02  (f ).  (g)  and  (1)  removed....  33499 

303.03  Revised. 33499 

303.04  (a),  (b)  and  (c)  revised. 33499 

303.05  (b)  removed 33499 

303.06  Revised. .....  33499 

303.07  Revised. 33499 

303.10—303.19  (Subpart  B)  Re- 
moved.  33499 

303.20—303.24  (Subpart  C)  Re- 
moved.  33499 

303.43  (a)  removed;  (b)  re- 
vised.  33500 

303.50—303.67  (Subpart  F)  Re- 
moved.  33500 

389.20  Revised..... 2099 

389.21  (a)  amended. 2099 

389.22  (a)  redesignated  as 
(aKl):  (aX2)  added. 2099 

389.25  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added. 2099 


Chapter  V — National  Aoronautict 
and  Spaco  Adnlnittrotion 

1203.900—1203.904   (Subpart   I) 

Revised. 6881 

1204.1000—1204.1003     (Subpart 

1204.10)    Revised. 2099 

1204.1200—1204.1202     (Subpart 

1204.12)    Removed. 14955 

1206.101    (p)  and  (q)  added. 13518 

1206.610    Added. 13518 

1207  Authority  citation  re- 
vised.  4002 

(Subpart  F)  heading  added 4003 

1207.700-1207.704  (Subpart  O) 

Added 4003 

1207.800-1207.801  (Subpart  H) 

Added. 4003 

1208  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

1216    Appendix  A  revised. 10627 

1221.110    (d)  revised. 32963 

1221.112    (bXl)  revised 32963 

1232    Added;  interim. 36870 

1269    Added. 19880 

1260.420    (f)  revised. 9427 


FMe 

1261.100-1261.110  (Subpart 
1261.1)  Authority  citation 
revised. 35466 

1261.102    Revised. 35466 

1264.101  (d).  (mK3).  (o)  and  (q) 
revised 599 

1264.102  (a)(3)  and  (bK3)  re- 
vised.  699 

1264.103  (c)  revised 699 

1264.106  (bK4)  revised 599 

1264.107  (b)  (1).  (2).  and  (3)  re- 
vised  600 

1264.108  (c)  added 600 

1264.114  Revised. 600 

1264.115  Heading  revised 600 

1264.117  (c)  revised. 600 

1264.118  (c)  (3)  and  (5)  re- 
vised.  600 

1264.125  (b)  revised 600 

1264.126  (c)  revised 600 

1264.132    (f)(2)  revised 600 

1264.136  (c)  revised 600 

1264.137  (f )  revised;  (g)  added. 600 

1264.138  (bKl).  (c).  and  (1)  re- 
vised  600 

1265  Heading  and  authority  ci- 
tation revised 4954 

Technical  correction. 6363 

1265.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  Interim 4954 

1265.320    (a)  revised;  interim 4964 

1265.600—1265.630  (Subpart  F) 

Added;  interim. 4954 

1265  Appendix  C  added;  Inter- 
im.  4964 

Title  14 — Proposed  Rules: 

1—199  (Cai.  I) 5637. 

12642,  14098.  19388.  24186.  27023. 

28074.  33577 

1 9276,28978 

14 29978 

21 1292. 

9738. 10160, 10163, 18530. 18534,  26385 

23 9276,  9338. 10160, 18530 

25 1292, 

10163,  18534,  18824,  23164,  26385. 

34116 

27 17936 

29 17936 

36 9738. 19498 


62 
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Title 

39... 


43.. 

61.. 

63.. 
65.. 
67.. 
71.. 


14— Proposed  Rule* — Con.       Pace 

822. 

623,  830,  1383-1395,  1726,  1944,  3474. 
3782.  4290-4293,  4834,  5637.  6549. 
6689.  6692,  7443-7446,  7780,  7951. 
8544-8550,  8758,  8759.  10165.  11224- 
11228,  11381.  11739.  11740.  11739. 
11740.  11959.  12642.  12644.  13070. 
13893.  13895.  14241,  14657-14660, 
15766-15772,  16127,  18301-18305, 
18536.  19905-19911.  20144.  20397. 
21627.  21969.  22300-22306.  22602- 
22606.  22908.  22909.  22911,  23670, 
24187,  24188,  24354,  25284-25289. 
26047,  26048,  26050.  26052-26054, 
26388-26393.  27651,  27652,  29050- 
29056,  29577,  30050-30062,  30755. 
30757,  30758.  30906.  31045-31051, 
31531-31539,  31693.  31694.  31847. 
32824.  32826.  33235.  33237.  33934- 
33938.  34185.  34527.  34778-34787. 
35000.  35002.  35194-35196 
9738. 

24304.  30866.  31540.  32563 
7670, 

21580.  22732.  22735.  22852 

7670 

7670.  30866.  31540.  32563 

21580 

626. 


1727.  3076-3078.  3611-3614.  5246, 

6301.  6935.  7506.  7952.  8551-8556. 

8760.  8761.  9061.  9063,  10166,  10167. 

11005.  11230-11232.  11382.  11741. 

11960.  12051,  12645.  12646,  13071. 

13896,  14098,  14414,  14661.  15774- 

15778.  15953.  16195.  18306.  18538. 

18667.  18668.  19195,  19196,  19389, 

19860.  20146.  21345.  21432-21434. 

21526.  21629.  21971.  22307.  22445- 

22448,  22844,  22913,  22914.  23671. 

23922.  24190.  24356.  24714.  25129. 

25130.  25728-25730.  25806.  26680. 

27184-27187.  27306.  28074.  29057- 

29059.  29907,  30633.  30759-30762. 

31346.  31540.  31696-31704.  31966. 

32452.  32826.  33579,  33941,  34528, 

34788,  34789,  35198.  35500.  35564. 

35666 

73 10167.  30762.  35003.  35004 

75 4295. 

9063-9065.  12647.  13072.  14414.  21434. 

24190.  29908,  29909,  31705,  31967, 

35501,  35502.  35756 

91 9338.  9738.  26782.  28978 

93 831.  3079 

121 3320. 

7670.  10484.  12553.  15134.  28978. 

34116,  34394 

125 3320. 12553,  28978,  34116 

129 28978 


135 

pm» 

33M. 

7670, 

141 

143 

9338. 10484. 12553,  28978 

9738.  22732.  22735.  22852 

, 22732.  22735 

145 

..„ 30866.  31540.  32563 

147 

„ 9738 

170 

22698 

200—399  (Ch. 

TT) 

33578.  33579 

233 

33580 

262 



33580 

253 

33580 

302 

33580 

303 

. 33581 

377 „. 

33582 

380 

31052.  35005 

399 



...5407,  6475.  31052.  35005 

1251 

9966 

1259 

10357 

1260 

35890 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtiM*  A— Offk*  off  Hi*  S«cr«tary 
of  CemiiMrc* 

11  Regulations  at  52  FR  48018 
confinned;  see  regulation 
codified  at  49  CPR  24 8912 

26  Heading  and  authority  cita- 
tion revised 4954 

Technical  correction. 6363 

26.305    (c)  (3)  and  (4)  amended; 

(cK5)  added;  interim 4954 

26.320    (a)  revised;  interim 4954 

26.600—26.630       (Subpart       F) 

Added;  interim 4954 

26  Appendix  C  added;  inter- 
im  4954 

Choptor  I — Bur«ou  off  th«  Contut, 
DttportiiMnt  off  Commorco 

50.5    Revised 29011 

Clio|>tor  III — Infomotionol  Trodo  Ad- 
ministration, Doportmont  off  Com- 
morco 

350—359  (Subchapter  B)  Re- 
moved  801 

350  Redesignated  as  Part  700; 
authority  citation  revised; 
nomenclature  changes 601 

359  Redesignated  as  Part  705; 
authority  citation  revised; 
nomenclature  changes 601 
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Choptor  Vn — Ruroou  of  Export  Ad- 
minittrotion,   Doportmont  off 


morco 

Pwe 
700—709    (Subchapter    A)    Es- 
tablished  19355 

Heading  added. 19355 

700  Redesignated  from  Part 
350;  authority  citation  re- 
vised; nomenclature 

changes 601 

705  Redesignated  from  Part 
359;  authority  citation  re- 
vised; nomenclature 

changes ..^ — 601 

705.10    (c)  revised. .......19355 

730—799  (Subchapter  C)  Es- 
tablished.  19355 

Heading  added. 19355 

768.1  (a)(2Ki)  heading  and  in- 
troductory text  amended. 13055 

(a)(2)(iKA)  amended. 13057 

769.6    (cK3)  amended. 13055 

769.8  (bK2).  (c).  and  undesig- 
nated text  amended. 13055 

770  Authority  citation  re- 
vised  4005 

770.2  Amended. 13055,  21937 

770.10  Heading,  (f)  (2),  and  (3) 
amended. 13055 

Heading  revised 13057 

770.11  (d)  amended.... 13055 

770.13  (mK2).  (4)  (1).  (U).  and 

(ill)  amended. 13055 

770.14  (aK3Ki)  amended. 21937 

770.15  (a)  revised;  (c)  through 
(f)  redesignated  as  (d) 
through  (g);  new  (c)  and  (h) 
added;  interim. 4005 

771  Supplement  No.  2  added. 29013 

771.8    (b)  amended. 21937 

771.18  (b)(1)  introductory  text. 
(IKii).  and  (3)  revised;  inter- 
im.  19884 

771.19  (c)  revised. 27160 

771.24    Added. ...29013 

772  Authority  citation  re- 
vised.  4005 

772.1    (h)  revised;  interim. 4005 

772.4    (aXl).     (ii).     and     (ill) 

772.8    (bX  1 )  amended. 6644 

772.11  (iXl)  revised;  (2)  and  (3) 
amended. 6644 

772.12  (aX3)  am«ided. 6644 


772.13    (cXlKi).      and      (eXl) 

amended 6644 

772  Supplement  No.  1  revised 6644 

773.2  (CX2XUXB)       and       (C) 
amended 6646 

(eX2Xiii)  amended. 6644 

773.3  (lX4Xi)  amended 6644 

(dX2Xiv).   (4).   and   (lX4Xix) 

removed 26956 

773.7  (dXlXUXB).  (ivXB).  and 

(2)  amended 6644 

773.8  (dXl)  amended 24888 

773  Supplement       No.       6(c) 
amended 6644 

Supplement  No.  5  amended 6646 

Supplement  No.  5  revised 31813 

774  Authority      citation      re- 
vised  29012 

774.2  (aX2)  revised 18490 

(k)  added 28667 

(aKl)  amended 29018 

774.3  (aX2)     concluding     text 

and  (ii)  amended 6644 

(eXlXii)  amended. 21938 

774.5  (b)  introductory  text  and 

( 1 )  amended ~ 6644 

774.6  Amended. 6644 

Supplement  No.  1  amended. 21050 

775  Supplement  No.  1  amend- 
ed  21050 

775.1    Table     footnote     1     re- 
moved.  21060 

775.3  (b)  footnote  1  removed; 
footnote    1(a)   redesignated 

as  footnote  1 21050 

(b).  (cXl).  (gXlXU)  and  (2)  (i) 
and  (ii)  amended;  (cX3)  re- 
moved.  24888 

775.9  (eX3)  (i)  and  (ii)  amend- 
ed.  6644 

(f  X  2)  amended 24889 

775    Supplement  No.  1  amend- 
ed-  24889 

776.4  (cXl)  amended. 6644 

776.9  (b)     (1),     (2)     and     (3) 
amended. 6644 

776.10  (a)  revised;  (aXSXiiiXB) 
Notes  1  and  2  removed. 35174 

776.12    (eX5)  revised 35175 

776.18  Amended 35175 

776.19  Added;  interim. 8283 

777   Authority      citation      re- 
vised.  1350. 13055 

777.1    (b).  (c)  (2).  (3).  and  (4) 

amoided. 13056 
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TITIE  15  OtmpHr  VN— Con.  Pwe 

777.2  (dKl)  and  (e)  amended 13056 

777.3  (aK2).  (b)  introductory 
text,    and   (c)   introductory 

text  amended 13056 

777.4  (c)  introductory  text, 
(dXl)  introductory  text.  (vi). 
(e).  (f)  introductory  text. 
(IKi).  (h)  introductory  text. 

(1)  (1)  and  (2)  amended. 13056 

777.6  (d)  introductory  text. 
(IKiKB)  Note,  and  (eK2)  in- 
troductory text  revised: 
(ex  2)  affidavit  amended; 
(dKlKx)  and  (f)  added;  in- 
terim  1350-1351 

(a)  amended 6644 

(d)  amended 13056 

777.7  (a),  (d),  (e)  introductory 
text.  (1).  (4).  (5).  (fXl).  (g) 
introductory  text.  (hX3)  and 

(g)  amended 13056 

777.8  (b).  (d),  (f).  (g).  (h).  (i), 

(J),  and  (1)  amended 13056 

777.9  (b)  introductory  text  and 

(c)  amended 13056 

777.15    (d)  amended 13056 

778.2  (a)  amended 12594 

778.3  Introductory  text  re- 
vised  12594 

778.6    Removed 23472 

778  Supplement  No.  1  amend- 
ed  12594 

779  Supplement  No.  3  amend- 
ed  18490 

Supplement  No.  4  corrected 
(formerly  codified  at  15 
CPR379) 26956 

Supplement  No.  4  amended 35175 

779.4  (fX2XUXC)  note  amend- 

g^ 21938 

(d)  (2).  (23),  and  (25)  correctly 

designated 26956 

779.8    (b)(3Kii)  amended 21938 

(bK3)(iKD)  amended 35175 

785.1    (a)  amended 16360 

785.4    (e)  revised;  interim 8283 

786.1    (CX2)  introductory  text 13055 

786.6    (aKlKli)  revised. 29018 

786.10  Amended 13056 

787.12  (aMl).  (b)  (1)  and  (2), 

and  (c)  amended 13056 

787.13  (f)  (1)  and  (2),  (gX4)  (i) 

and  (11)  amended 13056 

787.14  (aX  1)  amended. 13056 


Ptee 

788  Authority  citation  re- 
vised  4005 

788.19  (bX4),  (dXl),  and  (eX5) 
amended;  (g)  added;  inter- 
im.  4005 

788.23    (c)  amended;  (e)  added; 

interim. 4006 

788  Supplement  No.  1  amend- 
ed  13055,  13056 

788.2  Amended 13056 

788.3  (c)  amended 13056 

788.17  (a)  (2)  and  (6)  amend- 
ed.  13056 

788.19  (aXl).  (bXl).  (dXl).  (2) 
(1),  (iii)  and  (eXlXU)  amend- 
ed  13056 

788.20  (cXlXi)  amended 13056 

788.22  (a)  introductory  text, 
(b),  (c),  (d),  and  (e)  amend- 
ed  13056 

788.23  Heading,  (a),  (b),  and  (c) 
amended 13056 

(b)  amended 13057 

789.1    (b)  amended 13057 

I  789.2    (cXl)  amended. 13056 

I      (bX  1 )  amended. 13057 

I  789.232    (a)  amended 13057 

790.1  (hX3)  amended 13057 

790.2  (aKl),  (2)  (i).  (Ui),  (3)  in- 
troductory text,  (1).  (ii),  and 

(ill)  amended 13056 

791.5    Amended 13057 

799  Regulation  at  S3  FR  30026 
eff.  date  8-10-^  (formerly 

codified  as  15  CFR  399) 9770 

799.1    Supplement  No.  1,  Group 

0  amended 8292 

Supplement  No.   1,   Group   1 

amended 8292 

Supplement  No.   1.   Group  3 

amended 8283, 

8292-8293,  33877 
Supplement  No.   1,  Group  3 
Heading      amended;      Note 

added. 18490 

Supplement  No.   1.  Group  4 

amended 8293, 

18490.  35176 
Supplement  No.   1.  Group  5 

amended 8283-8284. 

8293-8299.    11518.    24889.    33663. 
33877,  35176 
Supplement  No.   1,  Group  6 
amended 
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Supplement  No.  1.  Group  7 

amended. 8283-8284, 

8300.  20783.  35176 

Supplement  No.  1.  Group  9 
amended. 8M5 

Supplement  No.  3  amended 8291 

(a),  (fXl)  introductory  text 
and  (IXiv)  amended. 13055 

(a),  (b),  (c)  (1)  and  (2),  (dXl), 
and  (f  XIXU)  amended. 13057 

Supplement  No.  1.  Group  3 
amended;  interim. 24167 

Supplement  No.  1.  Group  0 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1.  Group  1 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1.  Group  4 
corrected  (formerly  codified 
at  15  CFR  399).. 26956 

Supplement  No.  1.  Group  5 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1.  Group  6 
corrected  (formerly  codified 
at  15  CFR  399) 26956 

Supplement  No.  1.  Group  8 
corrected  (formerly  codified 

at  15  CFR  399) 26956 

Supplement  No.  1,  Group  5 

amended:  interim. 30012 

Supplement  No.  1.  Group  2 
amended,...................—"——— •••33877 

799.2    Supplement        No.        1 

amended. 8286 

Chapter  VIII    Bufou  of  Economic 
Analysis,  DopoHmont  of  Commoffco 

806.15    (i)  revised. 1352 

Chaptor  IX— NoMonol  Ocoonic  and 
Atmosphoric  Administration,  Do- 
partmont  of  Commorco 

942    Added      (effective      date 

pending) 22423 

970.200    (f)  revised. 547 

970.212    (a)  and  (bX2)  revised. 547 

970.302    (JXlXi)      introductory 

text  and  (A)  revised. 548 

970.407    (d)  revised. 548 

970.501    (a)  and  (bX2)  revised. 548 

970.508    (d)  revised. 548 

970.510    (d)  revised. 548 


FMe 

970.511    (aXl).     (b).    (e)    and 

(1X2)  revised. 548 

970.900  (Subpart  I)    Revised. 547 

970.901—970.906    Removed- 547 

970.1000—970.1002   (Subpart  J) 

Removed. 547 

970.1100—970,1107  (Subpart  K) 

Removed. 547 

971    Added. 525 

Choptor  XI— Todinoiogy  Administra- 
tion, Dopartmont  of  Commorco 

Chapter     XI    Chapter     estab- 
lished.  19358 

1150    Added. 1»358 


Title  IS — Propoaed  Rules: 


8b.. 
2S.. 


31002 

^^^^ 

787. ZZZ »233 

942  22449 

»48""Z"Z"r,™ 7953,12924 

960 1»4* 


1150.. 
2006., 


10550 
22310 


TITLE  16— COMMERQAL 
PRAaiCES 

Chaptor  I— Fodoral  Trado 
Commission 

0,9    Revised. 19885 

0.14    Revised 19*35 

0.15    Removed 19886 

1.1    (a)  revised. • 14072 

1.13    (cX5)  revised^ 19886 

3.25    (a)  through  (f )  revised 18885 

4.10    (g)  revised. -. -"WM 

13    Amended HW. 

5929,  8187-8188,  8301.  9198.  9199. 
9428.  12595.  14337.  19358,  19359, 
24550.  25106.  25843.  25846 

Removed. 26187 

15    Removed. --•. 26187 

144,1    (h)  corrected:  CFR  cor- 
rection.  21427 

303    Textile      fiber      products 

identification 23205 

305    Energy    efficiency    ranges 

confirmed. 8517 

305.1  (a)  revised. 28034 

305.2  (n)  and  (o)  revised;  (p) 

and  (Q)  added, 28034 

305.3  ( j )  added. 28035 
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TITLE  16  Choptttr  I— Con.  Pw« 

305.4  (eX2)  revised 28035 

305.5  Introductory  text  re- 
vised; (1)  added 28035 

305.7  (J)  added 28035 

305.8  (a)  amended 28035 

305.10  (a)  amended. 28035 

305.11  (d)  added 28035 

305.13  (a)  introductory  text  re- 
vised; (c)  added 28036 

305.14  (a)  introductory  text  re- 
vised; (c)  added 28036 

305.16    Amended. 28036 

305.18  (a)  and  (b)  amended:  (e) 
and  (f)  revised;  (1)  redesig- 
nated as  (J);  new  (1)  added; 
(J)  republished 28036 

305  Appendixes  Al  amended 21051 

Appendixes  A2  and  B  amend- 
ed.  21052 

Appendix  P.  energy  efficiency 

ranges 21196 

Appendix  C  amended 32632 

306  Petition  granted  In  part 14073 

424    Revised 35467 

453.10    Revised. 19360 

456    Revised. 10304 


803.11    (c)  revised;  Interim.. 


21427 


Chapter  If — ConsuniAr  Product  Saf«ty 
Commission 

Chapter  II    Review  of  rules 601 

1031  Revised 6652 

1032  Removed 6652 

Title  le— Proposed  Rules: 

4. 326S4 

13 36, 

1181.  1396.  1946.  1948.  6141,  7197, 
7204,  8345.  11383.  12648,  13073,  13529, 
13533,  13695.  18539-18544,  19912, 
19915.  21435,  24566 

240 3476 

305 1182 

307 31541 

401 18906 

414 5090,  24191,  27654 

436 7041, 14662 

453 21972 

460 11385 

703 21070.  29910 

801 7960 


802.... 
803.... 
1700.. 


.7960 
.7960 
.1187 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Choptor  I — Commodity  Futuros 
Trading  Commission 

1    Appendix  B  fee  schedule 22426 

1.35    (a-2)  added. 33881 

3  Authority  citation  revised. 19557 

3.2  (c)  revised. 19558 

3.3  (a)  revised. 19558 

3.17  (a)  and  (c)  revised. 19558 

3.18  (c)  (3).  (4).  (d)  (1).  (3).  (4). 

and  (5)  revised. 19558 

3.20  (d)(2)  removed 19558 

3.21  (a)  introductory  text  re- 
published; (aXl)  revised. 19558 

3.31  (c)(1)    Introductory    text 

and  (2)  revised. 19558 

3.32  (b).  (c).  (d)  (2).  (3).  (e).  (f). 

and  (h)  revised. 19559 

3.40    Introductory  text  and  (b) 

revised 19559 

3.43    (b)(1)  revised. 19559 

4  Interpretation;         comment 

time  extended. 15748 

5  Appendix  B  fee  schedule 22426 

30  Appendix  C  amended 21604, 

21609.  21614.  21618 

31  Appendix  B  fee  schedule 22426 

34    Added 30692 

140    Authority  citation  added; 

section    authority   citations 

removed 18099 

140.2    (c)  and  (d)  revised. 18099 

140.735-8    (b)  revised. 23208.  31814 

142    Added 25234 

145.6    (a)  revised. 18099 

(b)(1)  revised. 19559 

(a)  corrected. 19886 

Choptor  II — Somritios  and  Exdiango 


200    Authority      citation      re- 
moved.  18100 

Authority  citation  amended; 
sectional  authority  citations 
removed. 24331 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised. — 18100 

200.15  Removed ........^.........18100 

200.16  Revised. 18100 

200.19b    Revised. 24331 

200.21    (b)  redesignated  as  (c); 

(a)  revised;  new  (b)  added. — 18100 


Page 

(a)  amended 24331 

200.30-3    (aK48)  added 29897 

200.30-4    Introductory  text  and 

(a)(7)  revised 24331 

200.30-8    Removed 18101 

200.30-14  Introductory  text  re- 
vised;    (g).     (h).     and     (1) 

added. 18101 

(f )  revised 33500 

200.30-16    Added. 18102 

200.80    (b)(7Ki).  (A).  (11)  and  (8) 

revised 24331 

200.312  (a)  Introductory  text 
and  (1)  through  (8)  revised; 
(a)  (9)  through  (29)  re- 
moved  24332 

200.402    (a)(5)(lv).  (7)(1)(A).  (11), 

(8)  and  (9)(il)  revised. 24332 

200.735-3  (b)(7)  (11)  and  (Ul)  re- 
vised; Footnote  6  un- 
changed  33500 

201.61—201.68       (Subpart       C) 

Added 28799 

202  Authority  citation  amend- 
ed.  24332 

202.5  Authority  citation  re- 
moved; (b)  revised 24332 

203.2    Revised 24333 

211    Interpretative  releases 14073, 

22427.  29333.  32333.  32334 

230.122    Amended 33501 

231    Comment  time  extended. 17947 

Interpretative  releases 22427 

240  Authority  citation  amend- 
ed.  23976. 

28813.  30031.  35481 

240.15a-6    Added. 3003 1 

240.15C2-6    Added. 35481 

240.15C-12    Added 28813 

240.19C-5    Added 23976 

240.31-1    (f)  amended 20526 

241  Comment  time  extended 17947 

Interpretative  releases....22427.  28814 

260.0-6    Amended 33501 

270.11a-3    Added 35185 

270,17f-l    (bK4)  revised. 32049 

270.17f-2    (f)  revised. 32049 

270.32a-3    Added. 31332 

271    Interpretative  releases 22427 

274.219  Added. 32049 

274.220  Added. 32049 

275.206(4)-2    (aK5)  revised. 32049 

275.206(4)-3  (aXl  Kill)  note  cor- 
rected.  32441 

279.8    Added. 32049 
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TITLE  17  Chaptor  II— Con.  Pw 

520.1840    (CK4)       and       (d)(4) 

added. 33501 

Tide  17— Proposed  Rules: 

210 27023 

229 „ 25936.  35«67 

230 25936. 

27023.  30063.  30076.  32226,  32993 

239 25936,  32226.  32993 

240 15226, 

15429.  25936.  26055.  27023.  30087. 

31850.  32226,  35667 

249 25936.  32226.  35667 

250 15955.  22314,  29739 

259 15955,  29739 

260 32226 

269 32226 

270 31850, 

32993.  33027,  35667 
274 „ 32993,  35667 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Fadoral  Eiwrgy  R»gulo- 
tery  Commistien,  D«partin«nt  of 
Enorgy 

4.60  (c)  added. „ 23806 

4.61  (f  X3)  revised 23806 

16.1—16.5    Revised    and    desig- 
nated as  Subpart  A. 23806 

Heading  added 23806 

16.15  Redesignated  as  16.6  and 
(dK2)  revised. 23607 

16.6—16.13    Designated  as  Sub- 
part B  and  heading  added 23807 

16.6  Redesignated   from    16.15 

and  (dK2)  revised. 23607 

16.7  Removed;  new  16.7  redes- 
ignated from  16.16 23807 

16.8  Revised 23807 

16.9—16.10    Revised. 23811 

16.11—16.14    Revised. 23813 

16.14—16.17    Designated  as 

Subpart    C    and    heading 

added 23813 

16.15-16.17    Added. 23814 

16.16  Redesignated  as  16.7 23807 

16.18  (Subpart  D)    Added. 23814 

16.19—16.22        (Subpart        E) 

Added 23814 

16.23—16.26         (Subpart         F) 

Added. 23815 

35.26    (gK2)  revised. 32804 

37.9  (d)  revised. 15921.  30371 
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154    Record  formats  revised 13670, 

21200.  25107 

154.1    (b)  and  (c)  revised 21198 

154.31    (b)  revised 21199 

154.61    Revised 21199 

154.305    (hK4KU)  revised;  inter- 
im  25237 

157    Record  formats  revised 13570. 

21200.  25107 

260    Record  formats  revised 13670. 

21200.  25107 
270.101    (e)  revised. 32809 

271.101  (a)    Tables    I    and    II 
amended 19162.31939 

271.102  (c)   Table   III   amend- 
ed  19162.  31939 

271.805    (f)  revised;  (g)  redesig- 
nated as  (h);  new  (g)  added....  32810 

271.1104    Pipeline  fUings 24167 

284    Record  formats  revised 13670. 

21200.  25107 
385    Record  formats  revised 13670. 

21200.  25107 
385.2011    (b)    (1)    and    (2)    re- 
vised  21199 

388    Record  formats  revised 13670. 

21200.  25107 

Title  18 — Proposed  Rules: 

37 „31706 

803 _ 33036 

TITLE  19— CUSTOMS  DUTIES 

Choptor  I — Unitod  Stotos  Cuttomt 
Sorvico,  Doportmonf  of  Mm  Troosury 

4    Authority    citation    amend- 
ed. 33189 
4.7a    (c)<2)(iii)reviised.^^^^^^^^^^^^ 

4.22    Amended. 15172.  33189 

4.93    (b)  (1)  and  (2)  amended...l9560, 

33188 

(bKl)  amended. 19561 

10.59    (f )  amended. 33190 

10.99    Revised. 28413 

101    Authority      citation      re- 
vised  31012 

101.3    (b)  table  amended...l5631.  26957 
113.63    (hXl)    correctly    desig- 
nated.  33672 

122.24    (b)  amended. 14214.  26731 

128    Added. 19566 

134    Interpretative    rule    effec- 
tiveness postponed.... ...........  241M 
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Country    of    origin    malting 

guidance  document. 29540 

141.82    (d)  amended. 36026 

141.102    (b)  revised. 28414 

143.21  (1)  removed. 19668 

(a),  (b).  (c).  (f),  (g).  and  (1) 

amended. 36026 

143.22  Amended. 36026 

143.23  (d)  amended. 36026 

143.29    Removed. 19568 

Introductory    text    and    (b) 

amended 36026 

145.12    (a)  (2).  (3).  (b).  and  (c) 

amended 36026 

145.35    Amended. 36026 

145.41    Amended. 36026 

148.23  (c)  (1)  and  (2)  amend- 
ed.  38026 

177  Authority  citation  re- 
vised.  31515 

Technical  correction . 32742 

177.0  Amended. 31515 

Technical  correction 32810 

177.1  (aKl).  (b).  (d)  (1)  and  (2) 
amended. 31515 

177.2  (a).  (bK2XU)  (a),  and  (d) 
amended;  (bK2XU)  (B)  and 

(C)  revised. 31515 

177.3  Revised. 31515 

177.4  (b)  and  (d)  amended. 31515 

177.5  Amended. 31516 

177.8  (a)  (1)  and  (3)  amended; 
(aX2)  revised. 31516 

177.9  (a)  and  (dX2)  concluding 
text  revised:  (dX3)  and  (e) 
added. 31516 

177.10  (b)  amended. 31517 

177.11  (bXl)  revised.. 31617 

177.12  Added. 31517 

178.2    Table     amended     (OMB 

numbers) 16404. 

19568.  28414 

192    Added. 15403 

192.2    Table  of  contents  and  (b) 

corrected. 21345 

Choptof  II— Unitod  Stotos 
Intomotional  Trado  Commission 

201  Authority  citation  re- 
vised.  13678 

201.6   (a)       amended;       (eX3) 

added. 13678 

201.13  (1)  added. 13678 


PftC6 

201.17—201.21  (Subpart  C) 
Heading  and  authority  cita- 
tion revised 13672 

Authority  citation  revised 13678 

201.18  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b)  through  (e)  redesignated 
from    201.19    (a)    through 

(d) 13678 

201.19  Revised;  (a)  through  (d) 
redesignated  as  201.18  (b) 
through  (e) 13678 

201.20  Revised..... 13673 

201.21  (c)  added 13676 

213    Revised. 33883 

Choptor  III — Intomotional  Trado  Ad- 
ministration,  Doportmont  of  Com- 


353.22    Effective    date   correct- 


TiUe  19— Proposed  Rules: 

4 

.36038 

12     .... .. . ..... 

.34186 

101    ... . ................... 

.  19577 

1 1 1. .. .... ................ 

. 14824 

134 

.36039 

162    . . . ... 

!i4242 

. 14242 

171 

16195 

176 

.15440 

177 

. 13978 

21223 

355 23366 

25658 

33238 

TITLE  20— EMPLOYEES'  BENEFITS 

Choptor  I— Offico  of  Workora'  Com- 
ponsotion  Programs,  Doportmont 
of  Labor 

10.122    Amended 18834 

10.125  Correctly  removed 18834 

10.126  Correctly  removed. 18834 

Chaptor  II — Railroad  Rotiramont 
Board 

Chapter  II   Nomenclature 

change 35874 

217  Authority  citation  re- 
vised.  13363 

217.1    Revised. 13363 

217.8  (d)  revised;  (e)  through 
(J)  redesignated  as  (f),  (h) 
through  (k).  and  (s)  and  re- 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APtIL  1  THROUGH  AUGUST  31,  1989 


TITLE  20  CiMptw  II— Con.  PMe 

vised;  new  (e).  (g),  and  (1) 
through  (r)  added 13363 

217.9  (bK2)  revised:  (cK4) 
added:  OMB  number 13363 

217.10  Introductory  text  re- 
moved: (c)  revised 13364 

217.17    (a)   revised:   (e)   added: 

OMB  numbers 13364 

217.20    (c)  added. 13364 

218  Revised. 30725 

219  Revised. 31942 

225.34  (b)  (i).  (U).  and  (ill)  re- 
designated  as   (b)   (1).   (2). 

and  (3) 21203 

260  Authority  citation  re- 
vised  21203 

260.6    Heading  revised 21203 

301  Authority  citation  added: 
section    authority    citations 

removed 21203 

325    Revised:  interim. 24551 

344    Added  (temporary) 25847 

Chopt«r  III— Sodal  SMurHy  Adminis- 
Iratiofi,  D»poiliwiit  of  HooHli  and 
Human  Sorvicat 

404.2010    (b)(6)  amended. 35483 

404.2040    (a)  revised 35483 

404.2045    (a)  amended 35483 

416.201    Amended:  interim 19164 

416.211  (d)  and  Example  re- 
vised: interim. 19164 

416.414    (b)  (1),  (2).  and  (3Ki) 

revised:  interim. 19164 

416.420    (bX4)  added. 31657 

416.432    (a)  and  (b)  amended: 

interim „...19164 

416.610    (bK3)  amended. 35483 

416.1124  (a)  amended:  inter- 
im.  19164 

416.1160  (bK2KU)  amended:  in- 
terim.  19164 

416.1163  (fK5)  amended:  inter- 
im.  19164 

416.1165    (gK6)     heading     and 

text  amended;  interim 19164 

416.1233  (a),  (c),  and  (e)  re- 
vised; interim 19164 

416.2095  (aK2)  amended;  inter- 
im.  19165 

416.2096  (a),  (b)  introductory 
text,  and  (c)  introductory 
text  revised;  (d)  added;  in- 
terim.  19166 


Pace 

416.2097  (a)  introductory  text 
revised;  (d)  added;  interim 19165 

(d)  corrected 23018 

416.2098  (a)    amended;    inter- 
im  19165 

(a)  corrected 23018 

416.2099  (a)  (3)  and  (4)  amend- 
ed; (aK5)  added;  interim 19165 

Chaptor  V — Employmont   and   Train- 
ing Administration,  Dopartmont  of 


617.14    (aK2)  amended 22277 

617.49    (aK3)  amended 22277 

617.55    (aK2KUKCM  J)  and  (4Hi) 
redesignated  as  (aK3)  and 

(4Xi) 22277 

639    Revised 16064 

Technical  correction 18073 

639.11    Amended:  interim 15405 

655    Authority      citation      re- 
vised.  28046 

655.107    (a)  republished 28046 

Title  20— /VopoMd  Rules: 

200 24 193 

208 32184 

220 32184 

222 24198 

230 32184 

260 32184 

282 24193 

320 25877 

335 . 24387 

340 25877 

355 24357 

404. 30907.  33238 

418 30907.  33238 

838 19318 

638 19318 

878 19316 

877 19318 

678.....«*..»»..»»— «••••— »••••»«•••••••■•.»»••<••  19316 

679 19318 

880 19818 

884 19316 

885 19316 

888. 19316 

889 19318 


AUGUST  1989 
CHANGES  APRIL  1  THROUGH  AUGUST  31,  1989 


TITLE  21— roOD  AND  DRUGS 

Chaptor  I — Food  and  Drug  Adminis- 
tration, Dopartmont  of  Hoalth  and 
Human  p,^ 

5    Technical  correction. 22278 

5.10    (a)(30)  added. 20381 

5.31    (e)(5)  added. 14797 

19.502-2    Existing    text    desig- 
nated as  (a)  and  amended; 

(b)  added;  interim. 25063 

58    Authority  citation  revised......  15924 

58.90    (d)  amended. 15924 

70.19    (p)  amended. 24890 

71.1    (c)  amended. 24890 

80.10    (d)  amended. 24890 

80.21    (j)      (1)      through      (4) 

amended. 24890 

81.1    (a)  table  amended..... 27640,  35861 
81.27    (d)      introductory     text 

table  amended. 27641,  35861 

101.9  (aK2).  (cK4),  and  (8)  (i) 

and  (ii)  amended. 24891 

101.22  (a)(3)  amended. 24891 

101.25    (eK3)  amended. 24891 

102.23  (c)  (1)  and  (5)  amend- 
ed  24891 

103.35    Effective      date      con- 
firmed  18661 

(b)   introductor  text  attend- 
ed................................................. 24891 

106.30    (cX2ram«i^L*."*..*."."^^^^^^^^^^^ 
106.120    (a)  and  (b)  amended.. —  24891 

108.5    (aX  1 )  amended. 24891 

108.25    (c)  (1)  and  (2)  and  (h) 

amended. 24891 

108.35    (cXl).  (2)  introductory 
text    and    (U).    and    (JXl) 

amended. 24891 

109.30    (c)  and  (d)  amended. 24892 

110.10  (bX4)  amended. 24892 

110.35    (bXl)  introductory  text 

amended. 24892 

114.90    (aX4XU)  amended. 24892 

130.17    (c)     introductory     text 

amended. 24892 

131.110  (d)    introductory    text 
amended 24892 

131.111  (f)    introductOTy    text 
amended. 24892 

131.112  (e)    introductory    text 
amended. 24892 

131.115    (d)    introductory    text 

amended. 24892 

131.120    (c)  amended 24892 


Pvte 

131.122  (c)  amended 24892 

131.123  (d)    introductory    text 
amended 24892 

131.125    (c)    introductory    text 

amended. 24892 

131.127    (d)    introductory    text 

amended. 24892 

131.130    (d)    introductory    text 

amended 24892 

131.132    (d)    introductory    text 

amended. 24892 

131.135  (d)    introductory    text 
amended... 24893 

131.136  (f)  introductory  text 
amended 24893 

131.138    (e)    introductory    text 

amended 24893 

131.143  (d)  introductory  text 
amended. 24893 

131.144  (f)  introductory  text 
amended. 24893 

131.146  (e)  introductory  text 
amended. 24893 

131.147  (d)  introductory  text 
amended. 24893 

131.149  (c)  introductory  text 
amended. 24893 

131.150  (c)  amended. 24893 

131.155    (c)  amended 24893 

131.157    (c)  amended. 24893 

131.160    (c)    introductory    text 

amended. 24893 

131.162    (c)    introductory    text 

amended. 24893 

131.170    (f)    introductory    text 

amended. 24893 

131.180    (c)  amended. 24893 

131.185    (c)    introductory    text 

amended. 24893 

131.187    (c)    introductory    text 

amended. 24893 

131.200    (e)    introductory    text 

amended. 24893 

131.203    (e)    introductory    text 

amended. 24893 

131.206   (e)    introductory    text 

amended. 24893 

133.5  Introductory  text  amend- 
ed.  24893 

133.106    (aXl)  amended;  (aX2) 

removed;  (aX3)  redesignated 

as  (aX2) 32052 

133.108  Revised. 32052 

(dX2)  corrected. 35766 

133.109  Revised. 32063 
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ISA— UST  OF  CFR  SECHONS  AFFECTED 
CHANGES  AFtll  1  THtOUGH  AUGUST  31,  19§9 


TITLE  21  OiopNr  I    Cow.  PMe 

133.127    Revlaed. 32053 

133.133  Revised. 32053 

133.134  Revised. 32053 

133.136  Revised. 32054 

133.137  Revised 32054 

133.140  Revised 32054 

133.141  Revised. 32054 

133.144  Revised. 32055 

133.145  Revised. 32056 

133.146  Revised. 32056 

(dK3KiU)   and   (4Ki)  correct- 
ed.  35756 

133.153    Revised 32056 

133.160  Revised 32057 

(a)  and  (d)(1)  corrected..... . 35756 

133.161  Revised 32057 

133.162  Revised 32057 

133.164    Revised 32058 

133.179  Effective     date     con- 
firmed  22741 

133.184    Revised. 32058 

133  186    Revised 32058 

133.190    Revised 32059 

135.110    (d)  amended 24894 

135.130    <c'/    introductory    text 

amended 24804 

136.110    (d)  amended 24894 

136.160    (aK5)  amended. 24894 

137.105    (a)    introductory    text 

amended 24894 

137.180  (c)    introductory    text 
amended 24894 

137.190    Amended. 24894 

137.195    Amended 24894 

137.200    (cK  1 )  amended 24894 

137.211    fbK2)  amended 24894 

137.230    (bK2)  amended 24894 

137.250    (bKl)         introductory 

text  and  (2)  amended. 24894 

137.270    (b)    introductory    text 

amended 24894 

137.300    (bK2)  amended. 24894 

137.350    (e)  amended 24894 

139.110    (aK5)  amended 24894 

139.117    (aX2)  introductory 

text  amended 24894 

139.150    (a)     concluding     text 

amended 24894 

145.3    (m)  amended 24894 

145.110    (a)(1)  amended 24894 

145.125    (bK2KU)  amended 24894 

145.135  (bXlKi)  amended 24895 

145.145    (aK3Kill)   introductory 

text  amended 24895 

146.113    (a)  amended. 24895 


146.1 14    (aK  1)  amended. 24895 

146.120    (a)  amended. 24895 

146.185    (bX2Ki)  amended. 24895 

150.110    (dK3)  amended 24895 

150.140    (dX3)  amended 24895 

150.160    (dX5)  amended 24895 

155.3    (a)  and  (e)  amended 24895 

155.120    (bX2Xi)  amended 24895 

155.130    (bX2Xi)  amended 24895 

155.170    (bXlXvi)  amended 24895 

156    Authority      citation      re- 
vised  24895 

156.3    (b)  amended 24895 

160.145    (cX2)  amended 24895 

160.180    Amended 24895 

161.145    (cX3)  amended 24895 

161.173    (cXl)  amended 24896 

161.175    (gXlHv)  amended 24896 

161.190    (aX2),  (7)  introductory 

text  and  (iil)  amended 24895 

163.110  (a)  amended 24896 

163.111  (a)     concluding      text 
amended 24896 

163.112  (a)     concluding     text 
amended 24896 

164.150    (a)  amended. 24896 

165.175    Effective     date     con- 
firmed  18651 

166    Authority      citation      re- 
vised  24896 

166.110  (a)    introductory    text 
amended 24896 

168.111  (d)    introductory    text 
amended. 24896 

168.120    (d)    introductory    text 

amended. 24896 

168.122    (dXl)         introductory 

text  amended 24896 

169.3    (b)  amended 24896 

170.3    (n)  and  (o)  introductory 

text  amended 24896 

170.6    (e)  amended 24896 

170.38    (bX3)  amended 24896 

172.105    (b)    (1).    (2).    and    (3) 

amended 24896 

172.250    (bX3)        footnote        1 

amended 24896 

172.320    (bX2).   (cXl).   and   (d) 

amended. 24897 

172.340    (b)    introductory    text 

footnote  1  amended 24897 

172.372    (d)  amended 24897 

172.385    (cXl)  amended. 24897 

172.510    (b)    Uble    footnote    1 

amended. 24897 


AUGUST  1989 
CHANGES  APtlL  1  THtOUGH  AUGUST  31,  1989 


P««e 

172.804    (CK19)  added 23647 

(cX20)  added 23647 

(cX21)  added 31333 

172.859  (b)    (1).    (5).    and    (9) 
amended 24897 

172.860  (c)  (1)  and  (2)  amend- 
ed  24897 

172.864    (bX3)       footnote       1 

amended. 24897 

172.878    (aX3)  amended 24897 

172.882    (a)  amended 24897 

172.886    (b)  footnote  1  amend- 
ed  24897 

173.60    (bX3)  amended 24897 

173.145    (b)  footnote  1  amend- 
ed  24897 

173.160    (bXl)  footnote  1  and 

(2)  amended 24897 

173.165    (bX2)  amended 24897 

173.310    (c)  table  amended 31012 

173.395    (d)  amended 24897 

175.105    (cXS)  table  amended. 15750 

(cX5)  table  amended;  eff.  6-8- 

89 24554 

175.300    (bX3Xxix)  amended 24897 

(bX3Xxxxm)  amended 30732 

176.170    (aX5)  table  amended 19363 

(dX3)       introductory       text 

amended 24897 

176.180    Technical  correction 13606 

(bX2)  table  amended 13881, 14075 

176.210    (dX3)  amended 24897 

176.300    (c)  table  revised. 18103 

177.1020    (cX2)       and       (dX2) 

amended 24897 

177.1030    (cX2)       and       (dX2) 

amended. 24898 

177.1050    (b)  table,  (c)  (2)  and 
(3).    (d)    introductory   text, 

and  (eX4)  amended 24898 

177.1060    Added. 20382 

177.1330    (eX4)  amended 24898 

177.1350    (d)  (1).  (3),  and  (eXl) 

revised 35874 

177.1390    (cXSKiXoKl)   amend- 
ed.  24898 

177.1480    (bX2)       introductory 

text  amended 24898 

177.1500    (b)  table  amended 29019 

177.1550    (e)  footnote  1  amend- 
ed.  24898 

177.1630    (J)  added. 15750 

Technical  correction..... 19283 

(eX4Xiil)  amended 24898 

177.1635    (cXl)  amended. 24898 

177.1810    (CX2XU)  amended 24898 


177.1820    (cX3)  amended 24898 

177.1990    (cXl)  amended 24898 

177.2210    (bX3)  amended 24898 

177.2450    (b)   (1),   (2),   and   (3) 

amended 24898 

177.2470    (cX2)  amended 24898 

177.2480    (dX2Xi)  amended 24898 

177.2490    (a)  introductory  text 

amended 24898 

177.2600    (cX4Xiv)  heading  re- 
vised and  text  amended 25638 

178.1010    (bX36)     and     (cX31) 

added 21621 

(bX38)  and  (cX33)  added 21939 

(bX36)  corrected 23739 

Technical  correction. 24789 

(bX  16)  amended 24898 

(bX37)  and  (cX32)  added 31014 

178.2010    (b)    table    amended...l3878, 

17705 

178.2650    (bXlXii)  amended 24898 

178.3295    Table  corrected. 14734 

178.3297    (e)    table    amended...21053, 

35875 

(c)  amended. 24898 

178.3480    (c)  introductory  text 

amended 24898 

178.3570  (aX3)  table  amend- 
ed.  31519 

178.3610    (a)  amended. 24898 

178.3620    (bXlXU)     and     (cX3) 

footnote  1  amended 24898 

178.3690    (bX4)  amended 24898 

178.3770    (aX4)       footnote       1 

amended 24898 

178.3780    (bXl)  amended 24899 

178.3870    (f  X6Xiv)  amended. 24899 

178.3910  (aX4Xill)  footnote  1 
and   (b)   introductory   text 

amended 24899 

179.26  Regulation  at  53  FR 
53208  effective  date  con- 
firmed  32335 

179.45    (bX6)  introductory  text 

amended 24899 

180.22  (a)  introductory  text, 
(b),  (e).  and  (f)  (1)  and  (2) 

amended. 24899 

181.32    (b)     introductory     text 

amended 24899 

184.1101    (e)  corrected 18382 

184.1408    (bXl)  amended 24899 

184.1979    (bXl)       introductory 

text  footnote  2  amended 24899 


30-2'i5  0  -  89  -  3  (8) 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APtIL  1  THtOUGH  AUGUST  31,  1989 


TITLE  21  Choptttrl— Con.  p^e 

184.1979a    (bKl)     introductory 

text  footnote  2  amended 24899 

184.1979b    (b)(1)     introductory 

text  footnote  2  amended 24899 

184.1979c    (bKl)      introductory 

text  footnote  2  amended 24899 

189.1    (c)  amended 24899 

189.110    (c)  amended 24899 

189.130    (c)  amended 24899 

189.135    (c)  amended 24899 

189.145    (c)  amended 24899 

189.155    (c)  amended 24899 

189.165    (c)  amended 24900 

189.175    (c)  amended 24900 

189.180    (c)  amended 24900 

189.190    (c)  amended. 24900 

310.501    Revised 22587 

310.501a    Removed 22588 

310.527  Added 28777 

Technical  correction 31405 

310.528  Added 28786 

430.4  (a)(60)  added 20784 

430.5  (a)(94)        and        (bK96) 
added 20784 

430.6  (b)(96)  added 20784 

436.357    Heading  revised;  (cK2) 

amended 20785 

436.366    Added 20383 

(g)(3)  corrected 25849 

442.58a    Added 20785 

442.258    Added 20786 

444.380c    Added 13879 

455.285    Added 20384 

455.285b    Added 20384 

(a)(3)(ii)(B)(l)  corrected 22838 

500.27    (d)  amended 18279 

500.35    (a)  amended 18279 

500.51    (c)  amended 18279 

501.3    (e)(3)  revised 18279 

501.105    (b)(3)  amended. 18279 

505. 10    Removed 18279 

508.5    (a)(1)  amended. 18279 

508.35    (c)  (1)  and  (2)  introduc- 
tory text.  (U),  (JKl).  and  (1) 

amended 18280 

509.5    Amended. 18280 

510    Technical  correction. 25447 

510.3    (g)(2)  amended;  (gK3)  re- 
moved  22741 

510.5  Removed 22741 

510.6  Removed. 22741 

510.55    Removed 22741 

510.110    (f)  amended 18280 

510.112    (a)  and  (e)  amended 18280 

510.301    Introductory  text 

amended 18280 


PMe 

510.302    (d)  amended 18280 

510.310    (f )  amended 18280 

510.350    Removed 22741 

510.510    Removed 22741 

510.520  Removed 22741 

510.521  Removed 22742 

510.600  (c)  (1)  and  (2)  tables 

amended 17705, 

22885.  24901.  25565.  26958.  27328. 
32632,  33673 
511    Authority      citation      re- 
vised  18280 

511.1    (a),  (c)(1)  and  (e)  amend- 
ed  18280 

514    Technical  correction 25447 

514.1    (b)(6)  introductory  text. 
(d)(2)  introductory  text.  (i). 

and  (ii)  amended 18280 

(d)(2)  introductory  text  and 

(i)  corrected 20235 

(b)(9)  removed. 22742 

514.11    (e)(2)(ii)(a)      and      (b) 

amended 18280 

Heading  corrected 20235 

514.50  Removed 22742 

514.51  Removed 22742 

5 14.55    Removed 22742 

514.60    Removed 22742 

514.111    (a)(5)(ii)(aK6) 18280 

514.150    Removed 22742 

514.155    Removed 22742 

514.160    Removed 22742 

520    Technical  correction 22278 

Effective  date  corrected. 33814 

520.45    Added 251 15 

520.45a    Added. 25115 

520.3 1 2    Added 32336 

520.443    Removed 30205 

520.905e    (a)     and     (d)(3)     re- 
vised  20787 

520.1100    (c)  revised;  (d)  (3)  and 
(4)  redesignated  as  (d)  (2) 

and  (3) 30205 

520.1193    Section   heading   and 

(a)  revised. 32337 

520.1236    Removed. 29543 

520.1242a    (fK2KUXa)     amend- 
ed  18280 

520.1660d    (d)  amended. 18280 

520.1720a    (bK4)  amended. 22885 

520. 1760    Removed. 30205 

520.1780    Removed. 30205 

520.2080b    Removed. 30205 

520.2260a    Revised 15751 

(aK3KUKA)  corrected. 19283 
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520.2260b    (h)  added 14341 

520.2320    (b)(l)(iii)  amended. 18280 

522.443    Removed. 30205 

522.514    Added 17706 

522.1235    Removed 29543 

522.1462    (b)  amended 32632 

522.1800    Removed „ 30205 

522.2220  (c)  (2).  (3)  (i),  and  (U) 
revised;  (c)(3)(iii)  removed; 
(c)(3)(iv)     redesignated     as 

(c)(3)(iii) 30205 

522.2680    (f)(l)(iii)       amended; 

(f)(3Kiii)  removed 31950 

524.1580b    (b)  revised 29544 

524.1580c    (b)  revised 30542 

524.1600a    (b)  revised 32633 

524.2080    Removed 30205 

524.2620    (b)(2)  amended 25565 

529.1186    (c)  revised 23472 

540.181b    (c)(1)  amended. 18280 

540.274b  (cK3)(U)  and  (5)(i)  re- 
vised  33673 

546.110b    (b)(2)  amended 18281 

546.180a  Correctly  designat- 
ed.  13977 

548.112b    Removed 30206 

555.110b    (c)(2)  amended. 26958 

556  Authority  citation  correct- 
ed  20235 

556.34    Added 25 1 15 

556.308    Revised 28052 

556.250    (b)  amended 18281 

556.344    (a)  amended 18281 

556.420    (a)  revised 32633 

556.760  Introductory  text  re- 
moved; (a)  and  (b)  introduc- 
tory text  added 31950 

558.4    (d)  table  amended...l8281.  32633 

558.62    (c)(2)(iU)  amended 18281 

558.76    (d)(3)(xiU)  added 29335 

(dK3)(xiv)  added 32635 

558.128  (c)(5)  (vU)  and  (viii)  re- 
designated as  (cK5)  (vl)  and 

(vii);  new  (c)(5)(viii)  added 24901 

(c)<5)(xi)      redesignated      as 
(c)(5)(xil);     new     (cK5)(xl) 

added 25115 

(c)(5)(xUi)  added 26732 

558.265    (c)  revised 28052 

558.311    (b)(6)  added 29544 

558.325    (cK3)(xv)  added 21940 

(c)(3)(xv)  revised 23209 

558.340  (c)  (2)  and  (3)  redesig- 
nated as  (c)(1)  (i)  and  (ii); 

new  (c)(2)  added 26732 

Technical  correction 24789 


Page 

(c)(3)  added 32635 

(cK4)  added 33885 

558.355    (b)(14),    (b)    (3).    (10). 

(11).  and  (f)(6)  added 32633 

558.363    (c)(l)(v)  added. 29335 

558.530    (d)(4)(vU)  added. 24901 

(d)(3)(xxiU)  added 29335 

(d)(3)(xxiv)  added _ 33885 

558.550    (b)(l)(xiii)  added 21940 

(b)(l)(xiv)  added 23209 

Technical  correction. 24789 

(b)(l)(xv)  added 24901 

(b)(l)(xvl)  added 25116 

(b)(l)(xv)(6)  corrected. 28154 

(b)(l)(xvi)(c)  corrected. 32963 

564.17    (k)  amended 18281 

570.6    (e)  amended. 18281 

570.35    (c)  (2)  and  (3)  amend- 
ed  18281 

570.38    (b)  (1)  and  (2)  amend- 
ed.  18281 

573    Opportunity      for      com- 
ment  29019 

Comment  time  extended 33673 

573.460    (a)(1)       footnote        1 

amended 18281 

573.640    (b)(4)      (i)      and      (U) 

amended. 18281 

573.780    (b)(1)  amended. 18282 

573.920    (a)  revised;  (f )  added. 14215 

(f)(3)  corrected 15874 

606    Authority      citation      re- 
vised  24707 

700    Authority      citation      re- 
vised.  27328 

700.19    Added. 27342 

701.3    (c)(2)(iv)  amended. 24900 

862.1113    Added. 30206 

864.9    Added 24043 

Effective  date  added 26958 

864.1850    (b)  revised 25044 

Effective  date  added 26958 

864.2220    (b)  revised 25044 

Effective  date  added 26958 

864.2240    (b)  revised 25044 

Effective  date  added 26958 

864.2260    (b)  revised 26044 

Effective  date  added 26958 

864.2360    (b)  revised 25044 

Effective  date  added 26958 

864.2800    (b)  revised 25044 

Effective  date  added 26958 

864.2875    (b)  revised 25044 

Effective  date  added. 26958 

864.3010    (b)  revised 25044 


66 


LSA— UST  OF  CR  SECTIONS  AFFECTED 


CHANGES  APtIL  1  THROUOH  AUGUST  31,  1989 


TITLE  21  Chapf«r  I— Con.  Pwe 

Effective  date  added. 26958 

864.3250    (b)  revised 25044 

Effective  date  added. 26958 

864.3300    (b)  revised 25044 

Effective  date  added. 26958 

864.3400    (b)  revised. 25044 

Effective  date  added. 26958 

864.3600    (b)  revised. 25044 

Effective  date  added. 26958 

864.3800    (b)  revised. 25044 

Effective  date  added. 26958 

864.3875    (b)  revised. 25045 

Effective  date  added. 26958 

864.4010    (b)  revised. 25045 

Effective  date  added. 26958 

864.4400    (b)  revised. 25045 

Effective  date  added 26958 

864.5800    (b)  revised. 25045 

Effective  date  added. 26958 

864.5850    (b)  revised. 25045 

Effective  date  added. 26958 

864.6150    (b)  revised. 25045 

Effective  date  added. 26958 

864.6160    (b)  revised. 25045 

Effective  date  added. 26958 

864.6600    (b)  revised. 26045 

Effective  date  added 26958 

864.6700    (b)  revised. 25045 

Effective  date  added. 26958 

864.8200    (b)  revised. 25045 

Effective  date  added. 26958 

864.8540   (b)  revised. 25045 

Effective  date  added. 26958 

866.9    Added. 25045 

Effective  date  added. 26958 

866.2050    (b)  revised. 25045 

Effective  date  added. 26958 

866.2170    (b)  revised. 25045 

Effective  date  added. 26958 

866.2300    (b)  revised. 25046 

Effective  date  added. 26958 

866.2320    (b)  revised. 25046 

Effective  date  added. 26958 

866.2330    (b)  revised. 25046 

Effective  date  added. 26958 

866.2350    (b)  revised. 25046 

Effective  date  added. 26958 

866.2360    (b)  revised. 25046 

Effective  date  added. 26958 

866.2450    (b)  revised. 2S046 

Effective  date  added. 26958 

866.2480    (b)  revised. 26046 

Effective  date  added. 26068 

866.2500    (b)  revised. 26046 

Effective  date  added 26968 


866.2560    (b)  revised. 25046 

Effective  date  added. 26958 

866.2580    (b)  revised 25046 

Effective  date  added. 26958 

866.3010    (b)  revised. 26046 

Effective  date  added.. 26968 

866.3020    (b)  revised. 25046 

Effective  date  added 26958 

866.3035    (b)  revised 25046 

Effective  date  added............. 26958 

866.3065    (b)  revised 26046 

Effective  date  added 26958 

866.3125    (b)  revised 26046 

Effective  date  added 26968 

866.3205    (b)  revised 26046 

Effective  date  added. 26968 

866.3250    (b)  revised 26046 

Effective  date  added 26968 

866.3255    (b)  revised 26046 

Effective  date  added. 26968 

866.3270    (b)  revised 26046 

Effective  date  added 26968 

866.3300    (b)  revised 25047 

Effective  date  added 26968 

866.3340    (b)  revised. 26047 

Effective  date  added 26968 

866.3400    (b)  revised 26047 

Effective  date  added 26968 

866.3410    (b)  revised 26047 

Effective  date  added. 26968 

866.3470    (b)  revised. 25047 

Effective  date  added. 26958 

866.3490    (b)  revised. 25047 

Effective  date  added. 26968 

866.3520    (b)  revised. 26047 

Effective  date  added. 26968 

866.3630    (b)  revised. 26047 

Effective  date  added. 26968 

866.3700    (b)  revised. 26047 

Effective  date  added. 26968 

866.4600    (b)  revised 25047 

Effective  date  added. 26968 

866.4620    (b)  revised. 25047 

Effective  date  added. 26958 

866.4640    (b)  revised. 26047 

Effective  date  added. 26968 

866.4600    (b)  revised. 25047 

Effective  date  added. 26958 

866.4830    (b)  revised. 26047 

Effective  date  added. 26968 

866.4900    (b)  revised. 25047 

Effective  date  added. 26968 

866.5800    (b)  revised. 26047 

Effective  date  added. 26968 

868.9    Added. 25047 
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Effective  date  added 26958 

868.1030    (b)  revised 25048 

Effective  date  added 26958 

868.1930    (b)  revised 25048 

Effective  date  added 26958 

868.1965    (b)  revised 25048 

Effective  date  added 26958 

868.2480    Added 27160 

868.5220    (b)  revised 25048 

Effective  date  added. 26958 

868.5280    (b)  revised 25048 

Effective  date  added 26958 

868.5365    (b)  revised 25048 

Effective  date  added 26958 

868.5420    (b)  revised 25048 

Effective  date  added 26958 

868.5560    (b)  revised. 25048 

Effective  date  added 26968 

868.5760    (b)  revised 25048 

Effective  date  added 26958 

868.6100    (b)  revised 25048 

Effective  date  added. 26958 

868.6175    (b)  revised 25048 

Effective  date  added. 26958 

868.6225    (b)  revised 25048 

Effective  date  added 26958 

868.6700    (b)  revised 25049 

Effective  date  added 26958 

870.9    Added. 25049 

Effective  date  added 26958 

870.3730    (b)  revised 25049 

Effective  date  added. 26958 

870.4200    (b)  revised 25049 

Effective  date  added. 26958 

870.4500    (b)  revised. 25049 

Effective  date  added. 26968 

872.9    Added 13829 

872.1730    (b)  revised. 13830 

872.1905    (b)  revised. 13830 

872.3080    (b)  revised 13830 

872.3110    (b)  revised. 13830 

872.3140    (b)  revised. 13830 

872.3150    (b)  revised. 13830 

872.3220    (b)  revised. 13830 

872.3830    (b)  revised. 13830 

872.3840    (b)  revised. 13830 

872.3850    (b)  revised 13830 

872.4565    (b)  revised. 13830 

872.6010    (b)  revised. 13830 

872.6050    (b)  revised. 13830 

872.6200    (b)  revised. 13830 

872.6290    (b)  revised. 13831 

872.6390    (b)  revised. 13831 

872.6570    (b)  revised. 13831 

872.6660    (b)  revised. 13831 

872.6670    (b)  revised. 13831 


Pwe 

872.6855    (b)  revised. 13831 

872.6870    (b)  revised 13831 

872.6880    (b)  revised 13831 

876.9    Added 25049 

Effective  date  added 26958 

876.4370    (b)(2)  revised 25049 

Effective  date  added 26958 

876.4530    (b)  revised 25049 

Effective  date  added 26958 

876.4560    (b)  revised 25049 

Effective  date  added 26958 

876.4730    (b)  revised 25049 

Effective  date  added 26958 

876.4890    (b)(2)  revised 25050 

Effective  date  added 26958 

876.5030    (b)  revised 25050 

Effective  date  added 26958 

876.5820    (b)(2)  revised. 25050 

Effective  date  added 26958 

876.5900    (b)  revised. 25050 

Effective  date  added 26958 

876.5920    (b)  revised 25050 

Effective  date  added 26958 

878.9    Added 13827 

(b)  corrected 16438-T 

878.1800    (b)  revised 13827 

878.3250    (b)  revised 13827 

878.3910    (b)  revised. 13827 

878.3925    (b)  revised. 13827 

878.4160    (b)  revised. ~ 13827 

878.4800    (b)  revised 13827 

878.4950    (b)  revised. 13828 

878.5900    (b)  revised 13828 

880.9    Added 25050 

Effective  date  added. 26958 

880.5120    (b)  revised 25050 

Effective  date  added 26958 

880.5510    (b)  revised 25050 

Effective  date  added 26958 

880.6150    (b)  revised 25050 

Effective  date  added 26958 

880.6280    (b)  revised. 25050 

Effective  date  added. 26958 

880.6970    (b)  revised 25060 

Effective  date  added. 26958 

882.9    Added. 25051 

Effective  date  added 26968 

882.1200    (b)  revised 25051 

Effective  date  added. 26968 

882.1500    (b)  revised 25051 

Effective  date  added 26958 

882.1525    (b)  revised 25051 

Effective  date  added 26968 

882.1700    (b)  revised 25061 

Effective  date  added. 26968 
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882.1750    (b)  revised..... 

Effective  date  added.. 
882.4215    (b)  revised..... 

Effective  date  added.. 
882.4650    (b)  revised..... 

Effective  date  added.. 
884.9    Added. 

Effective  date  added.. 
884.2900    (b)  revised..... 

Effective  date  added.. 
884.4520    (b)  revised..... 

Effective  date  added.. 
884.5920    (b)  revised..... 

Effective  date  added.. 
890.9    Added 

Effective  date  added.. 
890.3700    (b)  revised..... 

Effective  date  added.. 
890.5125    (b)  revised..... 

Effective  date  added.. 
892.9    Added.. 

892.1370    (b)  revised. 

892.1380    (b)  revised.... 

892.1400    (b)  revised. 

892.1420    (b)  revised. 

1240    Cross-references  revised..... 

1240.10    (f )  amended. 

1240.62    (cKl)   (i)   through   (v) 

and  (2)  amended. 

1240.70    (a)  revised 

1250    Cross-references  revised..... 
1250.51    (d).  (f)  (1).  (2).  (3)  in- 
troductory text,  and  (4)  (i) 
and  (ill)  amended 


25051 
26958 
25051 
26958 
25051 
26958 
25051 
26958 
25052 
26958 
25052 
26958 
25052 
26958 
25052 
26958 
25052 
26958 
25052 
26958 
13831 
13832 
13832 
13832 
13832 
24900 
24900 

24900 
24900 
24900 


24900 


Chapter    II — Drug    Enforcewnt    Ad- 
minittration,  P^portwiit  of  Justic* 


(g)  amended. 

(d)  amended 

(b)  amended...... 

(d)  amended...... 

(a)  and  (bXl) 


amend- 


1301.74 

1301.75 

1306.06 

1306.13 

1305.16 

g^l^ 

1308. 1  i"  (g) '"  (3)  ""ii^""74^^^ 
moved;  (d)  (8)  through  (25) 
and  (g)  (5)  and  (6)  redesig- 
nated as  (d)  (10)  through 
(27)  and  (g)  (3)  and  (4):  (d) 
(8)  and  (9)  added. 

(gK3)  removed:  (f)(2)  and 
(gK4)  redesignated  as  (fX3) 
and  (gK3);  new  (fXS) 
added. 

(dK28)  added................................. 


33674 
33674 
33674 
33674 

33674 


14798 


14800 
28415 


PMe 
(g)  temporary  scheduling  ex- 
tended.  31815 

1310    Revised. 31662 

1313    Added 31665 

1316.21—1316.22     (Subpart     B) 

Authority  citation  revised 31670 

1316.21  Redesignated  as 
1316.23;  new  1316.21  added.....31670 

1316.22  Redesignated              as 
1316.24;  new  1316.22  added 31670 

1316.23  Redesignated         from 
1316.21 31670 

1316.24  Redesignated         from 
1316.22 31670 

Tide  21— Proposed  Ruin: 


Ch.  L.. 

10 

109 

130 

133 

183 

168 

182 

184...... 

211 

»1 

310 

314 

330 

333 

341 

347 

348 

358 

448 

500 

806 

810 

840 

801 

884 

888 

888 

872 

880 

882 

ISOl.... 
1806„. 


.18128.19488. 


.14863, 

iijiii. 


, 28872. 

......28823,28870. 


.13490. 
,13490. 
.13480. 


.  18128. 


.24398.  27S89,  30093. 

30093, 

28076, 

13898. 18438-T. 


.13833. 

rim3. 


1S08.. 


1306.. 


1S18„ 


32810 
28872 
23485 
15441 
32091 
24008 
33582 
15441 
31055 
26394 
13897 
28872 
31405 
31405 
34188 
28442 
18107 
18197 
18107 
34188 
10488 
24298 
31785 
31765 
27188 
20147 
25053 
25053 
20082 
20147 
20962 
16130 
16130 
17769 
31855 
14346 


TITLE  as— FOREIGN  RELATIONS 

Choptor  I — Popuitimnt  of  Stoto 

34    Added. 13365 

34.18    (d)  revised. 28416 
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34.20    (c)(6)  revised 28416 

41.2  (1)  amended 27121 

51    Authority  citation  revised 30374 

51.70  Revised 30374 

51.71  Redesignated  as  51.72 
and  revised;  new  51.71 
added 30374 

51.72  Redesignated  as  51.73; 
new  51.72  redesignated  from 
51.71  and  revised 30374 

51.73  Redesignated  as  51.74; 
new  51.73  redesignated  from 
51.72 30374 

51.74  Redesignated  from 
51.73 30374 

51.80    Revised. 30375 

60  Authority  citation  revised 31816 

60.1    (b)  amended 31816 

61  Authority  citation  revised 31816 

62  Authority  citation  revised 31816 

63  Authority  citation  revised 31816 

63.1  (b)  and  (d)(2)  revised;  (c). 

(d)  and  (1)  amended 31816 

63.3  (c)  amended 31816 

64  Authority  citation  revised 31816 

65  Authority  citation  revised 31816 

65.2  (a)  amended 31816 

151.4    Revised;  eff.  6-8-89 24555 

192.52    (c)(3)  corrected 16195 

Ctioptor  II — Agoncy  for  Intomotional 
Dovolepmont,  Intomationoi  Dovoi- 
epmont  Cooporotivo  Agoncy 

212.35    Regulation    at    52    FR 

11817  confirmed 22437 

212.41  Regulation    at    52    FR 

11818  confirmed 22437 

212.42  Regulation    at    52    FR 

11819  confirmed 22437 

Chaptor  V— United  States 
Information  Agency 

503.7  Revised 26733 

503.8  Revised 26734 

514.1    Amended 32967 

Correctly  amended. 34504 

514.23    (a)     Introductory     text 

amended  (temporary) 30034 

Chapter  XIII — Board  for  International 
Broadcasting 

1300    Revised. 18886 


TITLE  23— HIGHWAYS 

Chapter  I— Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation p^ 

625.5    (bX8)  added 25117 

635.107    (1)  revised 26189 

646    Authority  citation  correct- 
ed  13369 

658  Appendix  A  amended 23977 

659  Authority      citation      re- 
vised.  25570 

659.5    (e)  added 25570 

(e)  removed 32968 

659.7    (a)  revised 25570 

659.9    (b)(5)(ll),  (7)  (1)  and  (U). 

and    (cX2)    revised;    (OMB 

number) 25570 

659.13    Revised. 25570 

659.15    (a)  and  (d)  revised 25570 

659.17    (c)       revised;       (OMB 

number) 25571 

659.19    (a),  (b).  and  (d)  revised; 

(e)  added. 25571 

659.21    Revised. 25571 

Title  23 — Proposed  Rules: 

Ch.1 23489 

140 35354 

625 29910.  30005 

630 24715 

635 34529 

645 „ 29910 

655 23990.  24908 

658 16372. 

19196.  29060.  35199.  35703 
1313 26783 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Chapter  I— Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

111    Revised 20098 

Effective  date  corrected 25713 
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TITLE  24 

Chopf«r  it— OfflM  of  Atslsfonf  S«c- 
ratory  for  Housing — Fodoral  Hous- 
ing Commitsionor,  Dopuilwiit  of 
Housing  and  Urbon  Dovolopmont 

200  Authority      citation      re-     ^^^ 
vised. 19887 

200.145    Heading     revised;     (c) 

added 19887 

Effective  date  corrected. 25713 

200.810    (d)  added. 24832 

(d)  corrected 32060 

201  High-cost  limits 14075. 

16360.  31519 

201.2  (p).  (kk)  (2).  and  Ul)  re- 
vised.  36263 

201.10  (bXIKii)  removed;  (bKl) 
(ill)  through  (vi)  redesignat- 
ed as  (b)(1)  (U)  through  (v); 

new  (b)(l)(vl)  added 36264 

201.15    Revised 36264 

201.21    (b)  (3)  and  (4).  and  (e) 

(3)  and  (4)  revised. 36264 

201.24  (a)(1)  and  (b)  amended; 
(aM2)  revised 36265 

201.25  (b)(2)(ii)  and  (c)  Intro- 
ductory text  revised 36265 

201.26  (b)(4)(iil)(C)  and  (7HU) 
revised;  (b)(6)(i)  amended 36265 

201.28    (b)  amended 36265 

201.31    (a),  (b),  and  (c)  revised 36265 

201.42    Revised 36266 

201.51    (a)(2)  introductory  text 

revised;  (b)(3)  amended 36266 

201.55    (b)(l)(ii)  revised; 

(b)(5)(ii)  amended;  (bHSKlll) 

redesignated     as    (bHSKlv); 

new  (b)(5)(ili)  added 36266 

203  High-cost  limits 14075. 

16360.  31519 

203.43J    (e)  revised 32971 

203.379    (b)(3)  revised 28053 

204  High-cost  limits 14075 

208    Added 24833 

206.3  Corrected 32060 

206.9—206.51        (Subpart        B) 

Heading  corrected 32060 

206.9    (a)  corrected 32060 

206.15    (c)  corrected 32060 

206.21    (bKl).    (cK2).    and    (d) 

corrected 32060 

206.23    (c)  and  (d)  corrected 32060 

206.25  (b)(1)  (1)  and  (U)  cor- 
rected  32060 

206.26  (a)  and  (c)  corrected 32060 


Pwe 

206.27    (b)(8)  corrected. 32060 

206.31    (aK  1 )  corrected. 32060 

206.113    (a)  corrected 32060 

206.121    (a)  and  (b)  corrected. 32060 

206.125    (aK2).   (e).   and   (gKl) 

corrected 32060 

206.129  (dKl)  and  (3K1)  cor- 
rected  32060 

206.131  (cK3)  and  (d)  correct- 
ed  32060 

206.205    (b)  and  (d)  corrected. 32060 

234    High-cost  limits 16360.31519 

235.9    (a)  revised 24708.  30889 

235.540    (a)  revised 24708.  30889 

280  (Subchapter  E  and  Part) 

Added. 22258 

Chopfor  V— Offico  of  Assistant  Soc- 
rotary  for  Community  Plonning 
and  Dovolopmont,  Doportmont  of 
Housing  and  Url>an  Dovoiopmont 

570  Authority  citation  re- 
vised  31672 

570.410    (c)      redesignated     as 

(cKl):  (cK2)  added. 31672 

570.415    Added 27131 

570.456    (c)  revised 21169 

Effective  date  corrected 25713 

570.458  (c)(14)(xvUI)  added 21171 

Effective  date  corrected 25713 

570.459  (e)  (1).  (3).  (8)  intro- 
ductory text.  (10),  (11)  and 
(UDAO)  table  revised; 
(eK8KUKB)  undesignated 
text.  (12).  and  (13)  added; 
interim 21390 

Effective  date  corrected 25713 

Table  corrected 27271 

Regulation   at   53   fH   21390 

confirmed 31294 

576.1    Note  corrected 13978 

576.3    Note  corrected 13978 

576.21    Note  corrected. 13978 

576.23    Note  corrected 13978 

576.51    Note  corrected. 13978 

576.53    Note  corrected. 13978 

576.55    Note  corrected 13978 

576.73    Note  corrected 13978 

576.85    Note  corrected 13978 

590    Revised 23937 
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Chaptor  VIII— Offico  of  tho  Assistant 
Socrotory  for  Housing — Fodoral 
Housing  Commissionor,  Doportmont 
of  Housing  and  Urban  Dovolop- 
mont (Soction  8  Housing  Assist- 
ance Progroms  and  Soction  202 
Diroct  Loon  Program  p,^ 

812.2    Amended 25979 

813  Authority  citation  re- 
vised  25979 

813.101  Revised 25979 

813.102  Amended ^ 25980 

813.109    (a)  revised 25980 

885  Authority  citation  re- 
vised  25980 

885.1    Revised 25980 

885.5    Amended 25980 

885.7    Removed 25981 

885.200—885.230     (Subpart     B) 

Heading  revised 25981 

885.200    (b)    Introductory    text 

and  (c)  revised 25981 

885.205  (b)  revised;  (cK3)  re- 
moved; (c)  (4).  (5).  and  (6) 
redesignated  as  (c)  (3).  (4) 

and  (5) 25981 

885.210  (bK2)  removed;  (b)  (23) 
and  (24)  redesignated  as  (b) 
(22)  and  (23);  (b)(13)  imdes- 
Ignated  text  amended;  (b) 
(5).  (6).  (13)(i)  and  (19),  new 
(bK22)     introductory     text, 

(iv).  and  (vli)  revised 25982 

885.215  Introductory  text  re- 
vised.  25982 

885.220    (f)  revised 25982 

885.225    (aKl)  revised 25982 

885.230    Revised 25982 

885.400—885.425  (Subpart  D) 
Heading  removed;  (sections 

transferred  to  Subpart  B) 25982 

885.410    (b)  (4)  and  (5)  and  (c) 

(4)  and  (5)  removed. 25982 

885.415  (m).  (n).  and  (p)  re- 
vised  25982 

885.425  Heading  and  (a)  re- 
vised.  25982 

885.427    Added 25982 

885.700—885.985     (Subpart     C) 

Added 25983 

885    Appendix  A  added. 26001 

887.101  (eK2)  correctly  desig- 
nated.  31282 


Chaptor  IX— Offico  of  Assistont  Soc- 
rotory for  Public  and  Indian  Hous- 
ing, Doportmont  of  Housing  and 
Urban  Dovolopmont  p,^ 

905.315    Added 20760 

Effective  date  corrected 25713 

912.2    Amended 26001 

913  Authority  citation  re- 
vised  26001 

913.102    Amended. ~ 26001 

960  Authority  citation  re- 
vised  20761 

960.401—960.409     (Subpart     D) 

Added 20761 

Effective  date  corrected 25713 

965  Authority  citation  re- 
vised  22888 

965.602  (f)  removed;  (g)  and 
(h)  redesignated  as  (f)  and 
(g) 22888 

965.604  Removed 22888 

965.605  (a)  revised. 22888 

990.105    Effective  date  revised 

to  5-10-89 18889 

Title  24 — Proposed  Rules: 


25.. 


...21978 


50 MIM 

100—146  (Chi«>.  I) 31856 

200  33039 

Mai..'. . 21»T8 

205       33039 

51i; MIM 

888 20859.  20880,  21812.  22190 

961 26154 


TITLE  25— INDIANS 

Chaptor  I— Buroou  of  Indion  Affairs, 
Doportmont  of  tho  Intorior 

61    Authority  citation  revised. 14193 

61.4    (h)  added ......14193 

101    Authority      clUtlon      re- 
vised  34974 

101.2  (b)  Introductory  text  re- 
vised  " 34974 

101.3  (a)  revised 34974 

101.7    Amended 34975 

101.17    Revised 34975 

101.26    Added 34976 

103    Authority      citation      re- 
vised.  34975 

103.4  (a)  amended. 34975 
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TITLE  25  Chapter  I— Con.  i^ 

103.8    Revised 34975 

103.13    (a)  revised 34975 

103.55    Added 34975 

103.15    (b)(2)      amended;      (c) 

added 34975 

103.39    Revised 34976 

103.41    Amended 34976 

122    Revised 34155 

200    Added 22188 

200.11    Technical  correction 24789 

Title  25— Proposed  Rules: 

101 14361 

IM i43ei 

288 26800 

TITLE  26— INTERNAL  REVENUE 

Choptsr  I— Intsmol  R«v«nu«  S«rvic«, 
D«partm*nt  of  the  Trootury 

1    Authority    citation    correct- 
ed  13978 

Authority  citation  amended 20532. 

20800,  28582.  31673 
1.41-0—1.41-8  Redesignated  as 
1.41-OA— 1.41-8A  and  undes- 
ignated center  heading 
added:  new  1.41-0—1.41-8 
and       new       imdesignated 

center  heading  added 21204 

1.41-0A-1.41-8A    Redesignated 

from  1.41-0—1.41-8 21204 

1.41-OA    Amended 21204 

1.41-lA    Amended 21204 

1.41-9    Added 21213 

1.58-9T    Added  (temporary) 19366 

1.61-2T    Heading,    (a)(6).    and 

(eKl)( ill)  revised 28682 

1.61-2    (d)(2)(UK6)  revised 28582 

1.61-21    Added 28582 

1.132-0    Added 28600 

1.132-1    Added. 28601 

1.132-lT    Heading  revised. 28600 

1.132-2    Added. 28602 

1.132-2T    Heading  revised 28600 

1.132-3    Added 28603 

1.132-3T    Heading  revised. 28600 

1.132-4    Added 28606 

1.132-4T    Heading  revised. 28600 

1.132-5    Added 28608 

1.132-5T    Heading  revised 28600 

1.132-6    Added 28615 

1.132-6T    Heading  revised. 28600 

1.132-7    Added 28617 

1.132-7T   Heading  revised. 28600 


1.132-8    Added 28618 

1.132-8T    Heading  revised 28600 

1.148-OT   Added  (temporary) 20800 

1.148-lT    Added  (temporary) 20803 

1.148-2T    Added  (temporary) 20804 

1.148-3T    Added  (temporary) 20808 

1.148-4T    Added  (temporary) 20828 

1.148-5T    Added  (temporary) 20830 

1.148-6T    Added  (temporary) 20831 

1.148-7T    Added  (temporary) 20831 

1.148-8T    Added  (temporary) 20831 

1.148-9T    Added  (temporary) 20836 

1.149(d)-lT   Added         (tempo- 

nuy) 20836 

1.150-OT    Added  (temporary) 20836 

1.150-lT   Added  (temporary) 20836 

1.218-0    Amended 21204 

1.469-OT  Revised  (tempo- 
rary)  20532 

1.469-lT  (d)(2)  heading,  (e)(2). 
(3)(lii).  (4)(iv),  (5),  and  (f)(4) 
revised;  (e)(3)(vi)(D)  re- 
moved; (e)(3Kvl)  (E)  and  (P) 
redesignated     as     (e)(3)(vl) 

(D)  and  (E);  (dK2), 
(g)(4)(ii)(C).  (h)(4)  and  (ii) 
amended  (temporary) 20535 

1.469-2T  (c)(2)(ili)  (D)  through 
(P)  redesignated  as  (c)(2)(lli) 

(E)  through  (O);  new 
(c)(2)(liiKG).  (6)  (1).  (11).  and 
(lU).  (d)(5)(iliKA)  and 
(6Kv)(E).  (eK2)  (U).  (Ill)  and 
(3)(1U)(B).  (fH5)(iv)  Exam- 
ple, (9Kill)  and  (10)  revised; 
(c)(6Kiv)  Examples  (1)  and 
(2).  (dKl)  Example.  (2)(lx) 
and  (8).  (fK5)  (1).  (U), 
(iil)(C).  and  (6).  (9)(lv)(B) 
amended;  new  (CH2K1IIKD). 
(iv)  and  (v)  added  (tempo- 
rary)  20538 

1.469.3T  (e)  revised;  (f)  redesig- 
nated as  (g);  new  (f)  added 
(temporary) 20542 

1.469-4T    Added  (temporary) 20542 

1.469-5T  (fKl)  and  (k)  Exam- 
ple (5)  amended;  (J)  redesig- 
nated as  (J)(2);  (hK3).  new 
(J)  heading  and  (1)  added 
(temporary) 20565 

1.469-llT  (cK2Ki).  (3KiKA) 
and  (11).  (4)  Examples.  (5)(i) 
introductory   text  and  (Hi) 
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Examples  1   through  4  re- 
vised (temporary) 20565 

1.702-lT   Removed 13680 

1.702-1    (e)  redesignated  as  (f); 

new  (e)  added. 13680 

1.861-2   (a)(1)  amended  (tempo- 
rary)  31819 

1.861-9T    (b)(1)  revised;  (b)  (6) 

and  (7)  added  (temporary) 31819 

1.861-13T    Added  (temporary)....  31820 

1.863-7T    Added  (temporary) 31673 

1.912-2    Revised 28620 

1.1366-lT    Removed 13680 

1.1366-2    Added 13680 

1.1502-31T  Correctly  designat- 
ed.  19165,19283 

1.6081-1    Technical  correction....  13606 
1.6081-4    Technical  correction....  13606 

20    Technical  correction 23209 

35a.3406-l  (a)(1).  (2)(U)(A). 
and  (3)(U),  (d)(2)(li).  (e).  (j) 
and  Examples  (i)  and  (2). 
and  Appendix  amended; 
(b)(5)(i),  (c),  (d)(1)  and 
(2)(i).  (f).  (h).  and  (j)  Exam- 
ples (6)  and  (7)  revised 14345 

(b)(5)(i)(B)  corrected 18713 

35a.9999-l    Amended 14350 

35a.9999-2    Amended. 14350 

35a.9999-3    Amended..^ 14351 

301  Authority  citation  amend- 
ed  19569. 

21054,  21057 

Technical  correction 23209 

Authority  citation  corrected 23563 

301.6326-lT  Added  (tempo- 
rary)  19569 

301.6404-OT  Added  (tempo- 
rary)  21057 

301.6404-2T  Added  (tempo- 
rary)  21057 

301.7624-lT  Added  (tempo- 
rary)  21054 

301.7811-lT  Technical  correc- 
tion.  13606 


Pace 

602.101    Technical  correction 13606 

(c)  table  amended  (OMB  num- 
bers)  19372, 

20566,  20837,  21059,  21204.  28620, 
31674 

Title  2ib— Proposed  Rules: 

1     324S3 

l'.0^*i-ii.60 19409 

1.61-1.169 20861.  28075.  35200 

1.170-1.300 19390. 

21224.  25879.  29061 

1.401-1.500 14825. 

19632.  20606.  21437.  26396.  34790 

1.501-1.640 18117 

1.641-1.850 25878 

1.851-1.1000 31545. 

31708,  31858 

1.1401-end......... 28883 

31       14364 

35A.' 35200 

48         35200 

30'i 19578.  21073 

6O1".'. 15T79 

602 20606.  20861.  21073.  25878 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I— Euroou  of  Alcohol,  Tobac- 
co and  Firoomis,  Dopartmont  of 
tho  Troasury 

5    ATP     Rxillng     87-5     use-up 

period  extended. 29702 

47.52    (c)  amended 13681 

47,57    Revised 13681 

47.61  Amended 13681 

47.62  Amended 13681 

Title  21— Proposed  Rules: 

5  21630 

g "i 29739.30398 

is::;:;;" 21630 

179 23490 


AUGUST  1989 
CHANGES  JULY  1  THROUGH  AUGUST  31,  1989 


7i 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Dsportment  off  Justice 

31.301    (a)  and  (b)  revised 32621 

31.303    (f)(4)(vi)  and  (k)  added; 
(f)(6)(iii).    (g)    introductory 

text,  and  (j)  revised 32662 

74    Added 34161 

Choptar  V— Bur«au  of  Prisons, 
Doportmont  of  Justice 

523    Revised 32028 

544.70—544.76  (Subpart  H)    Re- 
vised.  32027 

Title  28 — Proposed  Rules: 

0        36005 

73    30910 

551 34094 

TITLE  29— LABOR 

Subtitio  A— Offico  of  tlio  Socrotory 
of  Lal>or 

70.40    (bK4)    technical    correc- 
tion  30503 

Chaptor  V— Wogo  and  Hour  Division, 
Doportmont  of  Labor 

502.1  (bK2),    (d),    and   (f)    re- 
vised  35431 

502.2  (m)  revised 35431 

502.10    (c)(1)  revised 35431 

502.13    (a)  revised 35431 

524  Removed 32928 

Teclmical  correction 33814 

525  Revised 32928 

Technical  correction 33814 

529    Removed 32928 

Technical  correction 33814 

775    Authority      citation      re- 
vised  34505 

775.2  Removed. 34505 

775.3  Removed 34505 

775.4  Removed. 34505 

Chaptor  XiV— Equai  Empioymont 
Opportunity  Commission 

1600.735-401    (bK4)  amended. 32061 

1601.3    (a)  amended. 32061 

1601.5    Nomenclature     change; 

amended. 32061 


Pace 

1601.6    (a)  amended. 32061 

1601.8    Amended 32061 

1601.10    Nomenclature 

change 32061 

1601.14    (b)  nomenclature 

change 32061 

1601.16    (a)(3)       nomenclature 

change;  (b)(1)  amended 32061 

1601.19  (a)   amended;    (g)   no- 
menclature change 32061 

1601.20  (a)            nomenclature 
change 32061 

1601.21  (d)            nomenclature 
change , 32061 

1601.23  (a)  and  (b)  nomencla- 
ture change 32061 

1601.24  (b)  nomenclature 
change 32061 

1601.25  Nomenclature 

change 32061 

1601.28  (a)  (2).  (3),  and  (c)  no- 
menclature change 32061 

1601.30    (a)  amended 32061 

1601.35    Amended 32061 

1601.75    (b)(2)  amended. 32061 

1601.80    Amended 35876 

1610.4  (a),  (b),  and  (c)  amend- 
ed  32061 

1610.7  (a)  introductory  text, 
(1),  (2).  (3),  and  (4).  (b).  and 
(d)  amended 32062 

1610.11    (a)  amended 32062 

1610.14  (b)  amended 32062 

1611.3    (b)    introductory    text 

amended;  (b)(1)  removed; 
(b)  (2)  and  (3)  redesignated 
as  (b)  (1)  and  (2)  and 
amended 32062 

1611.5  (c)  amended 32063 

1611.9    (a)  amended 32063 

1620.30    (b)  amended 32063 

1626  Authority  citation  re- 
vised.  33503 

1626.5    Amended 32063 

1626.15  (e)  amended. .32063 

(b)  amended. 33503 

1626.16  (b)  amended 32063 

1626.17  (a)  amended 32063 

1627.16    Waiver  (Congressional 

action) 33675 

1691.13    (d)  amended. 32063 
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Chapfvr  XVII — Occupotienal  Saf«ty 
cnhI  HsoHh  Administration,  D«port- 
mmit  of  Labor 

1910    Technical  correction. 28154 

Authority  citation  corrected.....  28059 
1910.66    Revised 31456 

1910.1000  (dK2KU).  (fK3KI). 
and  Tables  Z-l-A  and  Z-3 
corrected. 28059 

Appendix  corrected. 28061 

1910.1001  (d)  (2).  (3),  (6).  (7). 
(fX2).  (3K1).  (JK5),  (1)  and 
(m)  amended  (OMB 
number) 29546 

Appendix  H.  note  revised. 30705 

1910.1025  (eXl)  Table  1  and 
(rK7KlKB)  revised; 

(rK7KlKE)  added, 29274 

1910.1048  (gK2KU).  (3K11) 
Table  1.  and  (oKOKUl)  re- 
vised.  29546 

Appendix  B  amended. 29546 

Table  I  corrected 31765 

(m)  (iKi)  through  (4KU)  effec- 
tive date  stayed 35639 

1910.1101    Note  revised. 30705 

1926.58  (f)  (2).  (3),  (6). 
(hK3Xl).  (k)  (3)  and  (4).  (m) 
and    (n)    amended    (OMB 

number) 29546 

Appendix  I  Note  revised. 30705 

Oioptor  XXV— Pontion  and  Wolfaro 
>*nofit»  Administration,  Ooport- 
mont  of  Labor 

2550  Authority  citation  re- 
vised; sectional  authority  ci- 
tations removed 30528 

2550.408b-l    Added 30528 

2589  (Subchapter  K  and  Part) 

Added. 32636 

Choptor  XXVI— Ponsion  Bonofit 
Guaranty  Corporation 

2610    Revised. 28952 

2610    Appendix  A  amended;  eff. 

7-1-89 27872 

Appendix  B  amended;  Inter- 
im.  29703 

2619  Authority  citation  re- 
vised  29704 

Appendix  B  amended. 29704,  33504 


pmc 
2622    Appendix  A  amended;  eff. 

7-1-89 27872 

2644    Appendix  A  amended;  eff. 

7-1-89 27873 

2670    Authority     citation     re- 
vised.  29028 

2670.4    Revised. 29028 

2675    Revised. 29028 

2676.13    (bKl)  corrected. 35639 

2676.15    (c)     table     amended...29892. 

33505 

Title  29— Proposed  Rules: 

603 32985 

1602 30097 

1627 80097 

1»10 30401. 

30587,  31858.  31970.  33832 

TITLE  30— MINERAL  RESOURCES 

Choptor  I— Mino  Sofoty  and  HooHli 
Administration,  Doportmont  of  Labor 

20.1    (c)  redesignated  as  (cKl) 
and    new    paragraph    (cK2) 

added 30513 

20.8    (aXl)  revised 30513 

57.22215    (b)(1)  revised. 30508 

57.22222    Revised 30508 

75.100    (c)  revised 30514 

75.155    (aK2)     and    (bK2)    re- 
vised  30515 

77    Authority  citation  revlsed...30515, 

30517 

77.100    (bK2)  revised 30515 

77.105    (aK2)  revised. 30515 

77.410    Revised. 30517 

Chaptor  VII— Offico  of  Surfoco 
Mining  Rodomcrtion  and  Enforco- 
mont,  Doportmont  of  tho  Intorior 

934.15    (1)  added 32064 

938.10    Amended 29706 

938.15    (p)  added 29706 

(q)  added. 34169 

Title  30— Proposed  Rules: 

86 35152.  35760 

57 38182.  38760 

88. 38760 

70 38760 

12. 38760 

78 30610.  38386.  36760, 36106 
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00  35760 

^mJ """.". 31768. 

32316. 32563.  33042,  36244 
718 2«*43 

761    'OW' 

32828 


35208 

30764 

29742.  38894 
32093 


913 

914 

916 •• •••...••• 

917  ■.*.r.r.""...!/..!"36M8. 33042 

925 32094.  34190 

931 32095.  32096 

935 35502.  35504 

938 29583.  35208 

^44 35505 

946"r.".r.r.r.'."*." 32097.32098 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Chaptor  I— Monetary  Officos, 
Doportmont  of  tho  Treasury 

103    Appendix  amended 30543 

103.11  (a)  through  (s)  and 
(1)(1)  (U)  through  (Iv)  redes- 
ignated as  (b)  through  (t) 
and  (111)  through  (v);  new 
(1)(1)  (ill)  and  (iv)  amended; 

new  (a)  and  (l)(l)(ii)  added 28418 

103.23  (a)  and  (b)  amended; 
(c)(8)  redesignated  as  (9); 
new  (c)(8)  added  (OMB 
number) 28418 

103.26  Redesignated  as  103.27; 

new  103.26  added. 33679 

103.27  Redesignated  as  103.28; 
new  103.27  redesignated 
from  103.26 33679 

103.28  Redesignated  from 
103.27 33678 

103.33    (d)  added. 33679 

Corrected ■. 34976 

103.38    (d)  amended. 33679 

Corrected S*^'^^ 

Chaptor  II— Fiscal  Sorvico, 
Department  of  the  Treasury 

235  Heading  and  authority  ci- 
tation revised 35642 

235.1    Amended. 35642 

235.3    Amended. 35642 

235.6    Revised 35642 

240    Revised. 35**2 

245    Revised- 35647 


Pue 
248    Authority      citation      re- 
vised  35647 

248.1    Revised 35647 

248.5    Amended 35648 

316    Updated    tables    correctly 

republished 30632 

342    Updated    tables    correctly 

republished 30632 

344    Revised 28755 

351    Updated    tables    correctly 

republished 30633 

Chapter  V— Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500    Specially    designated    na- 
tionals list 32064 

515.560    (c)(2)  revised. 35326 

515.569    Added 35326 

565    Appendix  B  added. « 36272 

565.304    (a)(4)  amended 36272 


Title  31— Proposed  Rules: 

103 34791.35757 

800 291** 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secrotory  of 
Defense 

159a    Appendix  A  amended 31334 

172    Added 35483 

199.14    (f )  (1)  and  (2)  revised 30736 

230  Revised 33506 

231  Revised 33513 

231a    Revised 33516 

242.4    (a)(2)    revised;    (a)(5)(li) 

amended 31335 

286    Revised 33190 

290    Revised 31014 

385    Revised • 33521 

Chapter  VI— Department  of  the 
Navy 

706.2    Table    Two    and    Table 

Five  amended 30207 

Table  Five  amended —  30375, 

31826.  34977 
Table  Pour  amended 31826 
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TITLE  32— Con. 

Choplw  VII    P«puitiii«nf  of  th«  Air 
Ferctt 

861.6  (dXl)  (i)  through  (xl)  re- 
vised: (dXl)  (xU)  and  (xlli) 
added. 31185 

TiUe  32— JVoyKMed  Rates: 

Ml 30227 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Clrapt*r  I— Coost  Guard,  D«portfiMnt 
of  Transportation 

100    Temporary  regulations 35648 

100.35-0551  Added  (tempo- 
rary)       31827 

100.35-0904    Added (tempo^ 

rary) 3368O 

100. 106  Added. 32066 

100.107  Added  (temporary) 30038 

100.108  Added  (temporary) 30036 

100.109  Added  (temporary) 30037 

100.501  Implementation  (tem- 
porary)  28814 

100.502  Implementation  (tem- 
porary)  32441 

Revised 32442 

100.503  Removed 32442 

100.508    Implementation 35876 

100.510  Implementation  (tem- 
porary)  34505 

100.511  Implementation  (tem- 
porary)  32442 

100.515  Implementation  (tem- 
porary)  30034 

Added 30035 

100.901    Added 29547 

100.35T1302  Added  (tempo- 
rary)  33681 

110.168    (a)(4)(i)(A)      correctly 

designated  as  (a)(4)(l)(B) 32419 

117.261  (Q)  revised  (tempo- 
rary)  35490 

117.295  (a),  (b)  paragraph  des- 
ignation, and  (c)  removed 31828 

117.505    (c)  correctly  removed 34769 

117.525  (a)  revised  (tempo- 
rary)  31029 

117.551    Revised  (temporary) 31028 

117.996    Added  (temporary) 30890 

117.1005    Removed 31030 


Pace 
117.1007    (a)  removed;  (b)  and 

(c)  redesignated  as  (a)  and 

(b) 30039 

146.140    Amended  (OMB 

number) 32971 

146.210    Amended  (OMB 

number) 32971 

165  Temporary  regulations 35648 

165.T0574  Added  (tempo- 
rary)  30544 

165.T1104  Added  (tempo- 
rary)  28815 

165.T1199  Added  (tempo- 
rary)  35877 

165.T1304  Added  (tempo- 
rary)  32444 

165.T1305  Added  (tempo- 
rary)  32443 

166  Port  access  route  study  re- 
sults  36027 

167.350    (b)  revised 28062 

Cliaptor  II — Corps  off  Enginoors, 
Doportmont  off  ttio  Army 

334.1130  (b)  (8)  and  (11)  re- 
vised  31142 

Title  Z^— Proposed  Rules: 

100 .29348, 

31859.  31860.  32453.  32659,  35506 

110 31059 

117 31060.  34530 

157 35895 

182 32681 

184 35895 

334 33584 

TITLE  34— EDUCATION 

[EDrroRiAi.  Non:  Amendments  to  this 
volume  will  be  promulgated  during  the 
period  January  1. 1986  through  November  1. 
1989.1 

Chapter  II— Offfico  off  Elomontary 
and  Secondary  Education,  Doport- 
mont off  Education 

200.20    Amended  (OMB 

number) 30737 

200.23    Amended  (OMB 

number) 30737 

200.30    Amended  (OMB 

number) 30737 
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200.35  Amended               (OMB 
number) 30737 

200.36  Amended               (OMB 
nimiber) 30737 

200.37  Amended               (OMB 
niunber) 30737 

200.38  Amended               (OMB 
number) 30737 

200.43    Amended  (OMB 

number) 30737 

200.57    Amended  (OMB 

number) 30737 

200.80    Amended  (OMB 

number). 30737 

200.82  Amended               (OMB 
number) 30737 

200.83  Amended               (OMB 
number) 30737 

200.84  Amended                (OMB 
niunber) 30737 

200.87    Amended  (OMB 

nimiber) 30737 

203    Revised     (effective     date 

pending) 30197 

208    Revised     (effective     date 

pending) 32937 

222.3  Amended  (effective  date 
pending) 30040 

222.99    (b)(3)(U)(B)       amended 

(effective  date  pending) 30040 

Choptor  III — Offfico  off  Spocial  Educa- 
tion and  Rohabiiitativo  Sorvicos, 
Doportmont  off  Education 

303    Table  of  contents  correct- 
ed  30823 

303.4  (a)(1)  (11),  (V)  Note  cor- 
rected  34156 

303.12  (d)(7)(U)  corrected 35156 

303.13  Note  corrected 35156 

303.15    Authority  citation  cor- 
rected  35156 

303.19    (b)(2)  corrected 35156 

303.22    Section    and    authority 

citation  corrected 35156 

303.121  (b)  corrected 35156 

303.122  (a)  and  (b)  corrected 35156 

303.123  Corrected 35156 

303.200    Corrected 35156 

303.202  Authority  citation  cor- 
rected  35156 

303.203  Corrected 35156 

303.300    Note  corrected 35156 

303.321  (c)(1)  corrected 35156 

303.322  Correctly  designated. 35156 


Pue 

303.340  (c)  correctly  designat- 
ed.  30823 

303.341  (aKl)  corrected 35156 

303.342  Note  corrected. 30823 

303.344    Note  2  corrected..... 35156 

303.361    (bK2)  corrected 35156 

303.402    Corrected. 35156 

303.404    Note  1  corrected. 35156 

303.423    Note  corrected 35156 

303.460    Note  corrected. 35156 

303.522    Note  corrected 35156 

303.600  Note  corrected 35156 

303.601  Correctly  designated 35 156 

303.604  Authority  citation  cor- 
rected  35156 

345    Added       (effective      date 

pending) 32771 

379.4    Revised    (effective    date 

pending) 36102 

379.31  Redesignated  as  379.32; 
new  379.31  added  (effective 

date  pending) 36102 

379.32  Redesignated  from 
379.31  (effective  date  pend- 
ing)  36102 

379.46    Revised  (effective  date 

pending) 36102 

379.50—379.53  (Subpart  P) 
Added  (effective  date  pend- 
ing)  36102 

379    Appendix  added  (effective 

date  pending) 36103 

Chaptor  IV— Offfico  of  Vocational 
and  Adult  Education,  Doportmont 
of  Education 

425  Revised  (effective  date 
pending) 34409 

426  Revised  (effective  date 
pending) 3441 1 

432  Added  (effective  date 
pending) 34418 

433  Added  (effective  date 
pending) 34421 

434  Added  (effective  date 
pending) 3442? 

435  Added  (effective  date 
pending) 3412'i 

436  Added  (effective  date 
pending) 344  ?.' 

437  Added  (effective  date 
pending) 34 1  Ti 

438  Added  (effective  date 
pending) 31428 
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TITLE  34  Chaptw  IV— Con.  p^e 

441    Added      (effective       date 

pending) 34430 

Chapter  VI — Offic*  Posts««endary 
Educcrtion,  D«portm«nt  of  Education 

668.15  Amended  (OMB  num- 
bers)  35189 

668.23  Amended  (OMB  num- 
bers)  35189 

668.44  Amended  (OMB  num- 
bers)  35189 

668.90  Amended  (OMB  num- 
bers)  35189 

682.604  Amended  (OMB  num- 
bers)  35189 

682.606  Amended  (OMB  num- 
bers)  35189 

682.610    Amended  (OMB  niun- 

bers) 35189 

Chaptor  VII— Offico  of  Educational 
Rotoarch  and  Improvomont,  Do- 
portmont  of  Education 

755    Revised     (effective     date 

pending) 32947 

Title  34 — Proposed  Rules: 
31» 34858 

TITLE  35— PANAMA  CANAL 

Chaptor  I — Panama  Canal 
Rogulationt 

103.1  Amended  (OMB  num- 
bers)  29334 

117.4    Amended     (OMB     niun- 

bers) 29336 

133.1    Revised 35148 

133.34    Revised 35148 

Corrected 36096 

135  Authority  citation  re- 
vised  29336.  35148 

135.1  Amended  (OMB  num- 
bers)  29336 

135.2  Amended  (OMB  nimi- 
bers) 29336 

135.285    Revised 35148 

135.352    Revised 35131 

Corrected 36096 

135.443  Amended  (OMB  num- 
bers)  29336 

135.484  Amended  (OBffl  num- 
bers)  29336 


PMe 
Title  35 — Proposed  Rules: 

103 29584 

133 29584.  32099 

135 32099 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chaptor  II — ForosI  Sorvico, 
Dopartmont  of  AgricuHuro 

217.3  (b)(3)  revised 34509 

217.4  (a)(13)  revised;  (b) 
amended 34509 

217.7  (a),  (d).  and  (e)  amend- 
ed  34509 

217.8  (a)  (3)  and  (4)  revised. 34509 

217.12  (a)  amended 34509 

217.13  (c)  amended;  (d)  re- 
moved  34509 

217.15    (eKl)        revised;        (g) 

added 34509 

217.17    (d)  and  (e)  amended 34510 

251.82  (a)  (9)  and  (13)  re- 
moved; (a)  (10).  (11).  (12), 
and  (14)  redesignated  as  (a) 
(9)  through  (12);  (aM4)  re- 
vised  „ 34510 

251.83  (o)  revised 34510 

251.87  (a),  (d).  and  (e)  amend- 
ed  34510 

251.89  (b)     introductory     text 

and  (2)  amended 34510 

251.90  (b)(6)  revised 34510 

251.91  (j)  amended 34510 

251.93    (b)  amended 34510 

251.95  (d)  removed ...34510 

251.96  (b)(2)  amended 34510 

251.98  (a)  designation  re- 
moved; (a)  (1)  through  (5) 
redesignated  as  (a)  through 

(e);  (f )  added 34510 

251.99  (a)  revised 34510 

251.100  (c).  (d).  and  (g)  amend- 
ed  34510 

Chaptor  XI — Architoctural  and  Trans- 
portation Barriors  Complianco 
Board 

1153.2  (aKlO)  removed:  (aKll) 
redesignated  as  (aKlO)  and 
revised 32338 
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^53.4  (dKlKU)  removed:  (dXl) 
(iii)  through  (vi)  redesignat- 
ed as  (dKl)  (ii)  through  (TV, 
introductory  text,  (dXl)  in- 
troductory text  and  (1),  and 

(i)  revised, 32338 

1153.6    (aK2)    removed;    (aX3) 

redesignated  as  (aK2) 32338 

1155.1  (d)(ll)  revised. 32338 

1155.2  Introductory  text, 
(a)(3).  and  (h)  revised;  (J)  re- 
moved; (k)  redesignated  as 

(j);  new  (JXl)  revised. 32338 

1155.3  (aX3)  revised;  (aX4) 
added. 32338 

1190.31    (g)  and  (t)  corrected. 34977 

Chaptor  XII — Notional  Aichivos  and 
Rocords  Admlnittfotion 

1202    Nomenclature  change 32067 

1202.4  Amended. 32067 

1202.46    (d)  redesignated  as  (e): 

new  (d)  added. 32067 

1202.48    (a)  revised.. 32067 

1202.66    (a)  revised. 32068 

1202.70    (a)  revised. 32068 

1202.68    Revised. 32068 

1250  Authority  citation  re- 
vised  32068 

1250.58    (b)  and  (c)  amended; 

(a)  revised 32068 

1250.60    Amended. 32068 

1250.75  (Subpart  O)    Added. 32068 

1250.80  (Subpart  O)  Redesig- 
nated as   1250.80   (Subpart 

H) 32068 

1250.80  (Subpart  H)  Redesig- 
nated from  1250.80  (Subpart 

G) 32068 

1254  Authority  citation  re- 
vised.  32069 

1254.30    Revised. 32069 

1254.38  Added. 32069 

1254.39  Added. 32070 

1254.44    (a)  amended. 32070 

Title  Zb— Proposed  Rules: 

IS 30006 

«iu  „    34368 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chaptor  I — Patont  and  Tradomorfc 
Offico,  Dopartmont  of  Commorco 

Pwe 

1.21    (d)  and  (g)  corrected 34282 

1.136    Revised. 29551 

(b)  corrected 32637 

1.191    (b)  and  (d)  revised;  (e) 

added. 29552 

1.196  (a),  (b)  and  (d)  revised: 

(e)  and  (f)  added. 29552 

1.197  (b)  and  (c)  revised 29552 

1.301    Revised. 29552 

1.303  (c)  revised. 29553 

(c)  corrected. 32637 

1.304  Revised 29553 

1,550    (c)  revised. 29553 

1.645    (a)  and  (b)  revised 29553 

1.658    (b)  revised. 29553 

1.710    Revised 30379 

1,720  (eX2)    and    (f)    revised; 

(eK3)  added, 30380 

1.740  (a)  (4).  (9).  (10),  and  (13) 
revised. 30380 

1.741  (a)  (2)  and  (5)  revised 30380 

1,765    (a)  revised. 30381 

1.775    Heading  and  (a),  (b).  (c), 

and  (d)  introductory  text  re- 
vised.  30381 

1.778  Added. 30381 

1.779  Added. 30382 

1.785    (b)  revised 30382 

1,801—1,809  (Subpart  G)  Un- 
designated center  heading 
added, 34880 

2,42    Revised. 34897 

2.68    Revised. 34897 

2.91  Heading  revised. 324897 

2.92  Revised 34897 

2.93  Revised, 34897 

2,104    Revised 34897 

2,106    (bXl)  and  (c)  revised, 34897 

2.112  (a)  revised 34897 

2.113  Revised. 34897 

2.114  (bXl)  and  (c)  revised 34898 

2.119  Heading,  (b).  and  (c)  re- 
vised; (d)  and  (e)  added 34898 

2.120  (a),  (d),  (g),  (J)  (3),  (4). 

(5),  and  (8)  revised, 34898 

2.121  (aXl)  revised, 34899 

2.122  (e)  revised, 34899 

2.123  (c),  (eX2),  and  (gXl)  re- 
vised  34899 
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TITLE  37  Chapter  I— Con. 

2.125    (a)  revised 34900 

2.127  (e)  and  (f )  revised. 34900 

2.128  (b)  revised 34900 

2.129  (c)  revised 29544 

(a)  revised 34900 

2.134  (a)  revised 34900 

2.135  Revised 34900 

2.142    (f)(6)     added;     (b)     and 

(eKl)  revised 34901 

2.144  Revised 29544 

2.145  (a)  Introductory  text,  (c) 
(2),  and  (3).  (d)  (1).  (2),  and 

(3)  revised;  (e)  added. 29554 

(cK4)  added 34901 

2.188    Revised. 34901 

Choptvr  II — Copyright  Offica,  Library 
of  Congrost 

201.11    Added 27877 

Chaptor  III— Copyright  Royalty 
Tribunal 

301.1    (d)  revised:  (e)  added 32811 

301.70  Revised 32811 

301.71  (c)  added 32811 

301.72  (c)  added 32811 

309  Added. 32811 

TITLE  38— PENSIONS,  BONUSES, 
-    AND  VETERANS'  RELIEF 

[Editoriai.  Note:  Amendments  to  this 
volume  will  be  promulgated  during  the 
period  July  1,  1988  through  September  1. 
1989.] 

Ctioptor  I — Dopartmont  of  Votorant 
Affairs 

Chapter  I   Nomenclature 

change 34978 

0  Nomenclature  change 34978 

1  Nomenclature  change 34978 

1.15    (fK3)  amended 34980 

1.17    (e)  amended 34980 

1.452    (b)  amended. 34980 

1.501    Amended 34980 

1.503    Heading  amended. 34978 

1.505    Amended 34980 

1.508    (a)  amended. 34980 

1.514    (a)  amended. 34980 

1.526    Amended. 34980 

1.600    Amended. „ 34980 

1.620    (c)  amended. 34980 

1.701    Amended. 34980 


Pwe 

704  Removed 34978 

774  (bM2)  amended 34980 

780  Amended 34980 

911  (a)  amended 34979 

912  (dK2)  amended 34980 

980  (a)  revised 34980 

,992  (a)  amended 34980 

1  (a)  amended.................. 34980 

4    Amended 34980 

6  Heading  and  (fXl)  revised; 

(d)  amended 34980 

7  (a)  and  (c)  amended 34980 

50    Heading  amended 34980 

56    Heading  amended 34980 

68a    Heading  amended 34980 

.69    Heading  amended 34980 

74    Heading  amended 34980 

.76    Heading  amended 34980 

.78    Heading  amended 34980 

.79    Heading  amended. 34980 

.80    Heading  amended 34980 

.81    Amended 34980 

.82    Heading  amended 34980 

,84    Heading  amended 34980 

.87    Heading  amended 34980 

,90    Heading  amended 34980 

,9 1    Heading  amended 34980 

,92    Heading  amended 34980 

,94    Heading  amended 34980 

,98    Heading  amended 34980 

Nomenclature  change 34981 

,1    (g)(4)  amended:  (aa)  added; 

cross  reference  revised 31828 

(yK2)       Introductory       text 

amended 34981 

.11    Nomenclatiu^  change 31829 

.12    (k)(2)  amended 24981 

.22    (a)  introductory  text  and 

(e)  authority    citation    re- 
vised  31829 

.26    (cK2)  and  (d)  amended. 34981 

.28    (b)  amended. 34981 

.54    (c)(2)  revised 31829 

.151    (b)  amended. 34981 

210    (cK2)  amended. 34981 

213    (aK  3 )  amended. 34981 

272    (fK2Kiil)  amended. .34981 

301  (b),  (c)  Introductory  text, 
(2)  and  cross  reference  re- 
vised; interim. 31951 

.302    (aX2).    (b)    (1)    and    (3) 

amended:  interim. 31951 

.304    (b)(1)  amended. 34981 

.312    (c)(2)  amended 34981 

.350    (fK2KvUKC)  amended. 35981 
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3.400    (b)  amended. 34981 

3.402    (c)(1)  amended. 34981 

4.25    (a)     and     (b)     correctly 

added 36029 

4.29    ( g )  amended 34981 

6    Nomenclature  change 34981 

7.14    Nomenclature  change 34981 

9    Nomenclature  change 34981 

9.10    (b).  (c).  (e).  and  (f)  amend- 
ed.  34982 

9.12    Amended 34902 

11.104    Amended. 34982 

12  Nomenclature  change 34982 

13  Nomenclature  change 34982 

13.109    (d)(7)  amended 34982 

14  Nomenclature  chuige 34982 

14.502  Revised. 34982 

14.503  (b)  amended. 34982 

14.600    (bK3)  amended. 34982 

14.603    (aK5)  amended. 34982 

15.170    (c)  revised. 34982 

17    Nomenclature  change 34983 

17.58    (cK5)  amended. 34953 

17.60    (1)  amended. 34983 

17.64    (b)  amended. 34983 

17.115    (a)  amended. ...34983 

17.115b    (a)  amended. 34983 

17.115c   (a)     redesignated     as 

(a)(1)  and  amended 34983 

17.160  Revised 34983 

17.161  (a)  amended. 34983 

17.173    (e)(3)  amended. 34903 

17.210    (dK2)  revised. 34983 

17.400    Amended. 34984 

17.402    (a)  revised. 34984 

17.500  (b).  (c)  and  (d)  revised. 28668 

17.501  Revised. 28669 

17.504  Revised. 28669 

17.506  (aK16)  added;  (e)  re- 
moved  28669 

17.507  (aK4KXVI)  added. 28669 

17.508  (c)  (2)  and  (5)  amend- 
ed.  34983 

17.514  Added. 28870 

17.515  Removed;  new  17.515  re- 
designated from  17.516  and 
revised 28671 

17.516  Redesignated  as  17.515 
and  revised;  new  17.516  re- 
designated from  17.517  and 
(c)  and  (d)  added;  (f)  re- 
moved.  28671 

17.517  Redesignated  as  17.516 
and  (c)  and  (d)  added;  new 
17.517     redesignated    fnnn 
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17.518  and  (c)  revised;  (f )  re- 
moved  28671 

17.518  Redesignated  as  17.517 
and  (c)  revised;  (f )  removed; 
new  17.518  added. 28671 

17.523  Revised 28672 

17.524  Revised 28672 

17.527  (b).  (d).  (g)  and  (h)  re- 
vised  28672 

( j )  amended 34983 

17.534    (f)  revised. 28672 

17.600  Revised. 28674 

17.601  (a)  amended;  (b).  (e), 
(f).  (h).  (1).  (m).  (o).  (r)  and 
(u)  authority  citation  re- 
vised.  28674 

17.602  (a)(2)  revised,  (aK5)  au- 
thority citation,  (bK2)  au- 
thority citation,  and  (c)  au- 
thority citation  revised 28674 

17.603  Revised. 28674 

17.604  Authority  citation  re- 
vised  28674 

17.605  (a)  introductory  text, 
(2)  authority  citation,  (b) 
(1),  (4)  authority  citation, 
(d)  authority  citation,  and 
(e)(2)  authority  citation  re- 
vised.  28674 

17.606  (aXl)  authority  cita- 
tion. (3).  (5)  authority  cita- 
tion. (6)  authority  citation, 
and  (b)  authority  citation 
revised. 28675 

17.607  (e)  removed;  (f)  redesig- 
nated as  (e);  (a),  (b)  (1),  (2) 
authority  citation,  (c),  (d), 
and  new  (e)  authority  cita- 
tion revised. 28675 

17.608  (e)  removed;  (f)  redesig- 
nated as  (e);  (a),  (b)  and  (c) 
(1),  (2)  authority  citation, 
(d),  and  new  (e)  authority  ci- 
tation revised. 28675 

17.609  Amended. 28676 

17.610  (a)  authority  citation, 
(bX4)  authority  citation, 
and  (c)  authority  citation  re- 
vised; (c)  amended. 28676 

17.611  Authority  citation  re- 
vised.  28876 

17.612  (a)  authority  citation. 
(bK2)  authority  citation,  (c) 
authority  citation,  and  (d) 
authority  citation  revised.. —  28676 
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18    Nomenclatiire  change 34984 

18.501    Amended 34984 

18a.l    Heading  revised. 34984 

18a.2    Nomenclature  change 34984 

18b.  16    Heading  amended 34984 

18b.73    Nomenclature  change 34984 

18b.74    (c)  amended 34984 

18b.77    Undesignated        center 

heading  revised. 34984 

Amended. 34984 

18.1-18.550  (Subpart  E)  Ap- 
pendix A  amended 34984 

21    Nomenclatvu^  change 34984 

21.100    (d)  revised:  (e)  added. 32071 

21.222    (b)      redesignated      as 

(bK  1 ) 34984 

21.1022  (b)  revised:  (c)  re- 
moved.  .....33885 

21.1032    (c)    revised:    authority 

ciUtion  added 28676 

(b)  revised:  authority  citation 

added. 28677 

21.1043  (b).  (c).  and  (d)  redesig- 
nated as  (c),  (d).  and  (e): 
new  (c)  (2)  and  (3)  redesig- 
nated as  (c)  (3)  and  (4): 
(aK2)  revised:  new  (b)  and 

(cK2)  added:  Interim. 31951 

21.3022    Revised. 33886 

21.3041  (bK2)  amended:  (b)(2) 
(11)  and  (ill)  redesignated  as 
(bK2)  (ill)  and  (Iv):  (bK2Ki) 
revised:        new        (b)(2Kli) 

added 31952 

21.3046    Revised 33886 

21.4022    (a)  revised. 33887 

21.4100  (c)  revised 33887 

21.4101  Revised 33887 

21.4103  Revised 33887 

21.4104  (a)  revised. 33887 

21.4131  (e)(l)(l)(B)  and  (U)(B). 
(ill)  and  (2)(i)  (B)  and  (C)  re- 
vised: (eK2Kl)(C)  authority 
CiUtion  added. 28677 

21.4132  Added. 31830 

21.4136  (k)(lKll)  revised 28677 

(a)    table    footnote    3    and 

(1)(2)(U)  revised. 33887 

21.4137  (hKl)(ll)  revised. 28677 

(a)    table    footnote    1    and 

(f  X2KiI)  revised. 33887 

21.4138  (b)  and  (fK2Kl)  re- 
vised  33888 

21.4150    (c)  amended. 34987 


21.4201  (cKSKlll)  (a)  and  (b). 
(iv)  (a)  through  (c),  (eKlKl) 
(a)  and  (b).  (3X11)  (a) 
through  (c)  redesignated  as 
(c)(3Kiil)  (A).  (B).  (iv)  (A) 
through  (C).  (eHlKl)  (A). 
(B).  and  (3KU)  (A)  through 
^Q) ; 34984 

21.4203  (a),  (b).  (c)  introducto^ 
ry  text,  (d)  Introductory 
text,  (d)  Introductory  text 
and  (1).  (e).  (fKlKi).  and  (h) 
introductory  text  revised:  (f ) 
introductory  text  added 33888 

21.4204  (a)  revised. 33889 

36.4212    (a)  revised 30383 

21.4230  (e)  revised 33889 

21.4231  Removed 33889 

21.4232  (aK3)  revised. 33889 

21.4233  (aXl).  (b)  (1).  and  (2) 
revised:  (b)  (3).  (4)  and  (5) 
added. 33890 

21.4264  (cK2)  revised 33890 

21.4265  (fX2Xvl)  (a)  through 
ig)  redesignated  as  (fX2Xvi) 

(A)  through  (O) 34984 

21.4270  (a)  and  (b)  amended: 

(c)  added 33890 

21.4271  (a)  and  (b)  revised 33894 

21.4272  (c)  removed:  (d).  (e). 
(fX2)  (1),  (Ul).   (gX3).  (1X1) 

(1).  and  (ill)  revised 33894 

21.4275    (a)  revised 33894 

36.4301  Amended. 30211 

21.4302  Amended. 34987 

21.4306    (b)  amended 34987 

21.4500    (dX2Xl)    (a)    through 

(h)  redesignated  as  (dX2Xl) 

(A)  through  (M) 34984 

21.5740    (bX2)  redesignated  as 

(bX3) 34984 

21.7137    (a)   table,   footnote    1 

amended. 34987 

26    Title  revised:  nomenclature 

change 34987 

26.3    (b)  revised. 34987 

26.6  (bXl)  Introductory  text. 
(2)  Introductory  text.  (3)  in- 
troductory text,  (cXl)  intro- 
ductory text,  and  (2)  Intro- 
ductory text  revised. 34987 

36    Nomenclature  change 34988 

36.4204    (a)(7)  and  (dX7XlllXD) 

amended. 34988 

36.4301    Amended. 34988 
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36.4303    Amended 34988 

36.4311    (a),    (b).    and    (c)    re- 
vised  30383 

36.4323    (a),  (b)  and  (g)  amend- 
ed: (e)  revised 30211 

(f)  and  (g)  introductory  text 

amended 34988 

36.4342    (cX  1 )  amended. 34988 

36.4503    (a)  revised 30384 

36.4520    (c)  amended. 34988 

39.3    (b)     (4)     (10).     and     (13) 

amended 34988 

39.5    (c)  amended 34988 

39.8    (aX3)  and  (f )  amended. 34988 

40    Nomenclature  change 34988 

42.2    Amended 34988 

Tide  3»— Proposed  Ru  'es.- 

1 30099 

3 28445 

4 34531.  35507 

14 34334 

19 28445.  34334 

20 34334 

21 35006 

36 28683 

TITLE  39— POSTAL  SERVia 

Chapter  I— Uni»«d  StolM  Potfol 
Smrvlca 

111.3  DMM  amended:  incorpo- 
ration by  reference 27880. 

32071.  33524 
221    Authority      citation      re- 
vised.  29706 

221.5  Revised 29706 

221.6  (a)  Introductory  text,  (c). 

and  (d)  revised. 29706 

221.7  (c)      (1)      through      (4) 
amended:  (c)(5)  removed. 29707 

222.1    (e)  amended. 29707 

222.4  (aX  1 )  amended. 29707 

222.5  (a)  (2).  (3).  (4),  and  (c)  re- 
vised: (aX7)  amended...............29707 

222.6  (cX3)  revised. 29707 

222.7  (a)  (1),  (3).  (cXl)  intro- 
ductory text,  (IXi).  (2),  and 

(3 )  amended. 29707 

222.8  (a)  (1).  (3).  and  (cKl)  (i), 

(Iv),  and  (3)  amended. 29707 

222.9  Heading,  (a)  introductory 
text,  and  (b)  amended. 29707 

223.1  (a)  and  (c)  revised. 29707 

223.2  (b)  heading,  (1)  and  (2), 

(c)  (1)  and  (3)  revised. 29708 
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224  Heading  revised 29708 

224.1  Removed:  new  224.1  re- 
designated from  224.2  and 
heading  and  (a)  revised:  (b) 
removed:  (c)  and  (d)  redesig- 
nated as  (b)  and  (c) 29708 

224.2  Redesignated     as     224.1 
and  heading  and  (a)  revised: 
(b)  removed:  (c)  and  (d)  re-  • 
designated  as  (b)  and  (c) 29708 

224.5    Added , 29708 

225  Heading  revised 29708 

225.1  Removed:  new  225.1  re- 
designated from  225.2  and 
revised 29708 

225.2  Redesignated     as     225.1 

and  revised 29708 

226  Heading  revised 29709 

226.1  Revised 29709 

226.2  (a)  revised:  (b)  of  section 
226.4  and  (d)  redesignated 

as  (d)  and  (e) 29709 

226.3  (a)  revised:  (cX4)  added.....  29709 

226.4  Removed:  new  226.4  re- 
designated from  226.5  and 
(d)  removed:  (e)  redesignat- 
ed as  (d):  new  (e)  and  (f) 
added:  (a)  and  new  (d)  re- 
vised.  29709 

226.5  Redesignated  as  226.4 
and  (d)  removed:  (e)  redesig- 
nated as  (d):  new  (e)  and  (f) 
added:  (a)  and  new  (d)  re- 
vised: new  226.5  added 29709 

227  Heading  revised 29709 

227.1  Amended. 29709 

227.2  (a)  amended. 29709 

227.3  Revised. 29709 

227.4  Revised. 29710 

227.5  Revised. 29710 

227.6  Revised. 29710 

227.7  Added 29710 

227.8  Added 29710 

227.9  Added 29710 

227.10  Added. 29710 

227.11  Added 29710 

228.2  Revised. 29710 

228.3  Revised. 29710 

228.4  Revised. 29710 

228.5  Revised. 29711 

228.6  Added. 29711 

228.7  Added. 29711 

228.12  (aX3)  amended:  (bX75) 
added. 29714 
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229.2  Heading  and  (b)  re- 
moved; (c)  redesignated  as 
(b):  (a)  and  new  (b)(7)  re- 
vised; new  (b)  (1)  through 

(5)  amended 29711 

229.3  Revised 29711 

229.4  Revised 29711 

Oraptar  III— Postal  Roto  Commission 

3001.31  (kK2)  introductory 
text.  (2)  (U),  (iU),  (iv)  re- 
vised  35494 

3001.54    (j)(7)  added 33526 

(j)  (5),  (6).  and  (7)  revised. 35495 

3001.57    Added 33687 

3001.57a    Added 33688 

3001.S7b    Added 33688 

3001.57c    Added 33689 

3001.102    (a)(10)  amended. 35495 

Title  39— Proposed  Rulea: 

776 34796 

776 34796 

3001 30557 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Choptor  I — Environmontol  Protoction 

Agonqr 

52    StaclL  height  declarations 30040 

State    implementation    plan...32072, 

33531 

Stack  height  declarations 32073 

52.70    (CK15)  added. 31523 

52.75    Revised 31523 

52.229    (bK2Kii)  added 34515 

52.320    (CX48)  removed. 29310 

52.343    (c)  added 27881 

52.370  (CK51)  correcUy  desig- 
nated.  29893 

52.520    (c)(65)  added 30892 

52.770    (c)(78)  added 33896 

52.797    (b)  removed 33896 

52.820    (c)(48)  added 29895 

(cK50)  added. 33528 

(c)( 49)  added. 33530 

52.823    Added. 33539 

52.827    Table  revised. 33539 

52.870    (CX25)  added 29894 

52.920    (CK51)  added 33539 

(c)( 49)  added 35328 

52.970    (cK50)(iKB)  added 29896 

52.1320    (CX66)  added. 31526 


52.1332    Table  amended 31527 

52.1431    Table  revised 33531 

52.1529    (c)  added;  eff.   10-10- 

89 32973 

52.1870    (c)(84)  added 32638 

52.2181    Regulation   at   54   FR 

20847  withdrawn. 29554 

52.2220    (c)(92)  added 31954 

52.2229    (b)  added 31954 

52.2346    (c)  added 27881 

52.2585    Added 29557 

(b)  added 34517 

52.2630    (c)  added 27881 

60.4    (a)  amended;  (bKE),  (T). 

(GG)  and  (LL)(i)  revised 32445 

60.17    (A)  (56).  (57).  (58).  and 

(59)  added 34026 

60.100  Heading  and  (b)  revised; 

(c).  (d).  and  (e)  added 34026 

60.101  (m).  (n).  (o).  (p).  and  (q) 
added 34027 

60.102  Introductory  text 
added;  (a)  introductory  text 
revised 34027 

60.103  Revised 34027 

60.104  Heading  and  (a)  intro- 
ductory text  revised;  intro- 
ductory  text   and   (b),   (c), 

and  (d)  added 34027 

60.105  Heading  and  (a)  intro- 
ductory text  and  (c)  revised; 
(a)  (8).  (9).  (10).  (11).  (12). 
(13).  and  (14)  added;  (e)(4) 
removed 34027 

60.106  (aK7)  amended;  (e).  (f). 

(g).  and  (h)  added 34028 

60. 107  Added 34029 

60.108  Added 34030 

60.109  Added. 34031 

60.110b  (c)  and  (f)  introducto- 
ry text  revised 32973 

60.113b    (a)  (2)  and  (4)  revlsed.....32973 
61.04    (a)  amended;  (bXE).  (T). 

(GO)  and  (LLXi)  revised 32445 

80.27    Table  amended 33219 

81  Attainment  status  designa- 
tions  32078 

81.316    Table  revised 33540 

81.326    Table  amended 31527 

81.350  Attainment  status  des- 
ignations   33219 

82.9    (dX2Xvl)  removed;  (dX2) 

(iv)  and  (V)  revised. 28065 

82.11    Suspended 29336 
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82.13  (fK2Xiv)  and  (3X111)  re- 
vised; OMB  number 28065 

82    Appendixes      B      and      D 

added 28U65 

85.2101—85.2123     (Subpart     V) 

Nomenclature  change 32587 

85.2102  (aX2)  revised;  (a)  (14) 
through  (18)  added 32587 

85.2103  (aX2)  revised... 32587 

85.2104  (d)  revised 32587 

85.2105  Section    heading,    (a). 

and  (b)  revised. 32587 

85.2106  (eX2)  and  (f)  revised; 
(eX3)  added 32588 

85.2107  (c)  revised;  (e)  added. 32588 

85.2110    (b)  revised. 32588 

85.2112  Revised. 32588 

85.2113  (e)  through  (k)  re- 
vised  32588 

85.2114  Revised. 32588 

85.2115  Revised 32591 

85.2116  (a)  (2).  (4).  and  (7)  re- 
vised; (aX8)  added 32592 

85.2117  Revised 32592 

85.2118  (a)  and  (b)  revised;  in- 
troductory text  repub- 
lished  32593 

85.2119  (a)  and  (b)  revised. 32593 

85.2121  (aXlXil)  (A).  (B).  and 
(vi)  revised;  (aXlXilXC), 
(vil).  and  (viii)  added 32593 

85.2122  (a)  Introductory  text 
revised 32593 

85.2101—85.2123  (Subpart  V) 
Appendix  redesignated  as 
Appendix  I.  heading  re- 
vised  .32593 

85.2101—85.2123     (Subpart     V) 

Appendix  II  added 32593 

116.4    Tables  amended 33482 

117.3  Table  revised;  Note  re- 
published  33482 

131.35    Added 28625 

141.14    (bX3)  added 30001 

141.21    (a)  amended 30001 

146  Test  program  interim  ap- 
proval and  request  for  com- 
ments  34169 

148.14    (a)  revised 35328 

160    Revised 34067 

167    Regulations     at     S3     FR 

35058  eff.  8-9-89 32639 

180  Authority  citation  re- 
vised  35878 

180.3    (dX13)  added... 31835 

180.104    Removed 33693 
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180.319    Amended. 33693 

180.399    (a)     and     (b)     tables 

amended 31833 

180.412    (a)  Uble  amended 35878 

180.434    Table  corrected. 30632 

180.449  Revised 31838 

180.450  Added 31836 

180.451  Added 31832 

180.1001    (d)  table  amended 31675 

185.300    Revised. 31838 

186.300    Revised 31838 

186.2800    Table  amended 35878 

186.3750    Table  amended 31833 

228.12  (aX3)  amended;  (bX39) 
added 29036 

(aX3)        amended;        (bX38) 

added 34174 

259.10    (b)  amended 35190 

259.20    Revised 35190 

261  Hazardous  waste  identifi- 
cation and  listing 31335 

261    Appendix     IX    amended...31680, 

34180 

264.13  (aXl).  (3X1)  and  (bXl) 
revised 33394 

264.110-264.120     (Subpart     G) 

Amended  (OMB  nimiber) 33395 

264.112  (dX2)  revised. 33394 

264.113  (a)  introductory  text. 
(IXllXA),  (b)  introductory 
text,  (IXUXA)  and  (c)  re- 
vised; (d)  and  (e)  added 33394 

264.142    (a)  (3)  and  (4)  revised 33395 

265.13    (aXl),  (3X1)  and  (bXl) 

revised 33396 

265.110-265.120     (Subpart     G) 

Amended  (OMB  numbers) 33397 

265.112  (dX2)  revised 33396 

265.113  (a)  introductory  text, 
(IXllXA),  (b)  introductory 
text.  (IXUXA)  and  (c)  re- 
vised; (d)  and  (e)  added 33396 

265.142    (a)  (3)  and  (4)  revised 33397 

270.42    Appendix  I  amended 3339 

271  State  hazardous  waste  pro- 
gram approval  hearings 28677 

State  hazardous  waste  man- 
agement program  authoriza- 
tions  29557.  32973 

272.750  Added 34990 

272.75 1  Added. 34990 

300  Appendix  B  Table  correct- 
ly revised 34991 

302  Authority  citation  re- 
vised  33425.  33448 
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302.4    Table   and   Appendix   A 

amended 33425,  33448 

302.6    (bKl)        revised;        text 

amended  (OMB  number) 33481 

704    Request  for  comments 30211 

Corrected 35495 

704.225    (b)  table  corrected 30632 

(b)  corrected. 31680 

721  Authority  citation  re- 
vised  3 1306 

721.3    Amended 31306 

721.50-721.91       (Subpart      B) 

Added 31308 

721.100—721.125     (Subpart     C) 

Added 31313 

721.160-721.185     (Subpart     D) 

Added 31314 

761.30    (aKlKiv)     introductory 

text  amended 28419 

763    Authority      citation      re- 

vised  2050*7 

763.160-783.179      (S^^ 

Added 29507 

792    Revised 34043 

795.228    Added 33411 

796.2750  (b)(  1  KvllK A)  revised....  29715 
796.3400    (b)(2)(l)(B)(3)(u)     re- 

v[s0(} 29715 

(bX2)(i)(BK3)(ii)  c»rre^ 
797.1400    (d)(2Kvii)(B)  and 

(3)(U1)  revised 29715 

(dK2)(vil)(B)  corrected 33148 

799.1700  (c)(2Ki)(AK2K«t)  cor- 
rected  33148 

799.4360    Added 33413 

799.5000    Table  amended 34995 

Title  A/a— Proposed  Rules: 

M.. 39516 

52 28684. 

28689.    29061.    29063.    29349.    32101, 
33245.  33247.  33717.  34798.  34800 

60 28447.  29352,  35209 

61 35209 

80 35276 

83. 39353 

85 32598 

^^■••••••••••••••■■••••.••••••••••••••••••••••••HMkaaa  ••••••••   3d2Tv 

123 30405 

180 30765 


143 29516 

180 3 197 1 , 

31973.  33044.  33718,  35896 

185 33718 

186 35897 

238 33351-32356.  33585.  34191 

261 .; 30406. 

31548.  32320.  32662.  33942 

264 30228 

265 30228 

300 29820.  33846 

302 29306.  32320.  32671,  35988 

355 29306,  30700,  32671,  35988 

403 30405 

707 29524 

799 33839 

TITLE  41— PUBUC  CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chaptsr  101 — Fsdaral  Property 
Manag«ni«nt  Rvgulcrtiens 

101-25—101-34    (Subchapter    E 

Appendix)    Temporary  Reg. 

E-90.  Supp.  1  added. 31030 

101-38.101-3    (b)   (1).   (2).   and 

(3)  revised 30892 

101-38.102    Heading.  (a) 

through  (d),  and  (h)  revised; 

(i)  added 30893 

101-38.104-1    (a)     introductory 

text  revised 30894 

101-38.104-3    Revised 30894 

101-38.104-4    (a)    and    (b)    re- 

yjg^^  30894 

101-38.104^    Revised!!!.!!!...!!!....!!.  30894 

101-38.301-3    Added. 30895 

101-47.4911    Amended 32445 

Chopfvr  201 — Federal  Infermotion 
R«tourc«s  Manag*m«nt  R«gulcrtion 

201-19    Added. 35496 

Chapt*r  302 — R*lecfrt!on  Allowances 

302-1.1—302-1.14    Designated 

as  Subpart  A;  Interim 29716 

302-1.100—302-1.107      (Subpart 

B)    Added:  interim 29716 


AUGUST  19t9 
CHANGES  OCTOBB  3,  1988  THROUGH  AUGUST  31,  1989 


TITLE  42— PUBLIC  HEALTH 

Choptor  I— Public  HooHh  Sorvico,  Do- 

portmonf    or    Noolffi    ono    HuMon 
Sorvicos 


S  Appendix  A,  B,  and  C 
amended .................. tnr, 

50.101—50.105  (Subpart  A) 
Added. 

50.401—50.406  (Subpart  D)    Re- 

vised.  •••••••• ..••....••....•••••••••••••••••  34J70 

57.202    Amradeli..........^^^^^^^^^^^^ 

57.204    Heading     revised;     (c) 

added. 48549 

57.206    (aKlKiv)     revised;     (d) 

added. 46549 

57.213a    Revised. 46649 

57.215    (a)        revised;        OMB 

number 46549 

OMB  number  corrected — 49824 

57.216a    (d)       revised;       OMB 

number 46550 

57.302    Amended. 46554 

*    57.304    Heading     revised;     (c) 

added. 46554 

67.306    (c)  added. 46554 

67.315    (aKl)      revised;      OMB 

nmnber 46565 

OMB  number  corrected. 49824 

57.316a    (d)       revised;       OMB 

number 46655 

67.2101-57.2110     (Subpart    V) 

Revised. 21047 

57.2109  Effective  date  pend- 
ing  1I0«5 

67.3101-57.3112  (Subpart  FF) 
Authority  citation  and  head- 
ing revised. 50408 

67.3101  Revised. 50408 

57.3102  Amended. 60408 

67.3103  Revised. 50408 

67.3104  (a),  (d).  (e).  and  (h)  re- 
vised; (c)  amended;  OMB 
numbers 60408 

67.3105  Introductory  text  and 
(a)  through  (n)  designations 
revised;  (b)  added;  new  (a) 
(3).  (5).  (6),  (10)  introducto- 
ry text.  (iU),  (iv).  (vKA). 
(12).  and  (13KUKC)  amend- 
ed; parenthetical  statement 
removed. 60409 

None  Utfthm  Indlcatea  1989  page  numben. 


Pack 

57.3106  (aK4)  amended;  (aK5) 
added;  (b)  revised. 50409 

57.3107  (d)  removed;  (c)  re- 
yjg^^ 60409 

67.3109    (c)  added!.....!....!.! 60409 

67.3111    OBCB  number 60409 

67.4001—67.4010  (Subpart  OO) 

Added. 5*17 

69    Court  action. 49320 

62.21—62.30  (Subpart  B)  Re- 
vised; interim 184CS 

62.51—62.68  (Subpart  C)  Re- 
vised; interim. IMM 

62.71—62.76  (Subpart  D)  Re- 
vised; interim. 184M 

74.53  Introductory  text  repub- 
lished; (b)  and  (c)  revised 48647 

Choptor  IV — HooHh  Coro  Finondng 
Administration,  Doportmont  of 
Hoolth  and  Human  Sorvicos 

Chapter  IV   Nomenclature 

change 47201 

400.310    Table    revised    (OMB 

numbers) 210M 

400.532  (a)  and  (bK2)  correct- 
ed.  H»4 

400.533  (b)  introductory  text 
corrected. IMM 

400.555    (cKl)  corrected ISIM 

403.400—403.410     (Subpart     D) 

Added;  interim. 85SS3 

405    Addendum  corrected 38835 

405—421  (Subchi4)ter  B)    Head- 
ing revised»......^~~~..^............,..S8S8 

Ef  f .  1-1-90 »717 

405.201—405.226  (Subpart  B) 
Removed  (Regulations 
transferred  to  Part  407) 47201 

405.601—405.580     (Subpart     E) 

Authority  citation  revised 9008 

406.501  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added. 9003 

405.630    Added. 

406.531  Added. 

405.532  Added. 

405.533  Added. 

406.650  (b)  introductory  text 
and  (eKl)  revised;  (e)  intro- 
ductory text  republished. 

405.651  Heading,  (a),  and  (f) 
revised. 

405.654    Revised. 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3,  1988  THROUGH  AUGUST  31,  1989 


TITLE  42  Chapter  IV— Con.  pxe 

405.555  Heading,  (b),  and  (c)(1) 
revised;  (c)  introductory 
text  republished 9005 

405.1101—405.1137  (Subpart  K) 

Removed 53M 

405.1201—405.1230  (Subpart  L) 
Redesignated  as  Part  484 
and  revised;  interim 93367 

405.1310—450.1317  (Subpart  M) 

Authority  citation  revised 48647 

405.1316  (f)  introductory  text 
republished:  (f)  (2)  and  (3) 
revised 48647 

406.1—406.6  (Subpart  A)  Head- 
ing revised 47202 

406.6  (c)  introductory  text  re- 
published; (c)  (3)  and  (4) 
amended:  (cK5)  added 47202 

406.11  Heading  revised:  (b). 
(IXU).  and  (e)(2)  amended 47202 

406.12  (c)  heading  revised: 
(c)(4)  redesignated  as  (c)(5) 
and  republished:  new  (c)(4) 
added 47202 

406.15    Added 47202 

406.21    (a)   and   (c)(2)   revised: 

(e)  added 47203 

4()6.22    (aK2)   and   (c)   revised; 

(aK3)  added 47203 

406.23    (a)  revised:  (c)  (3).  (4) 

and  (5)  added 47203 

406.25  (b)  (1)  and  (2)  amend- 
ed  47204 

407  Added  (Regulations  trans- 
ferred from  405.201—405.226 
(Subpart  B) 47204 

409.61    (b)  amended 40S7 

409.82  (b)  and  (c)  revised 4026 

409.83  (b)  and  (c)  revised 4016 

409.85    (b)  and  (c)  revised. 4036 

410.68    Added. 4036 

412  Addendum  corrected. 38835 

413  Addendum  corrected. 38835 

413.179    Added 5623 

416.44    (c)  revised. 4036 

421,5    (f)  added. 4036 

421.100    Introductory  text,  (a), 

and  (f )  revised 

421.200    Introductory  text  and 

(a)  revised , 

421.204    Removed. 4027 

424.66  (d)  correctly  redesignat- 
ed as  (b);  (b)  heading  cor- 


NOTC 
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rectly  revised:  (a)<3)  correct- 
ed  40231 

424.80    (b)(6)  amended 4027 

433    Authority      citation      re- 

yjgg^ 54S9 

433.10  (b)  revised 21066 

433.32—433.45  (Subpart  B)  Au- 
thority citation  removed. 5459 

433.112  Authority  citation  re- 
moved  5459 

433.116  Authority  citation  re- 
moved  5459 

433.138  (gKlKi)  amended;  in- 
terim  0741 

433.300—433.322     (Subpart     F) 

Added 5499 

433.304    Corrected 0435 

433.316  (c)(2)  and  (3)  correct- 
ed  0435 

433.318    (c)    introductory    text 

corrected 0435 

435.945    (a)  revised;  (h)  added; 

interim 0741 

435.952  (a),  (c).  (d).  and  (e)  re- 
vised; interim 0741 

435.953  Added;  interim 0742 

441.11  Nomenclature  change; 
(c)  introductory  text  repub- 
lished; (c)(8)  added 4027 

441.16    Added 48647 

442.2    Amended 5350 

Eff .  1-1-90 29717 

442.13    (bKl)  amended. 5350 

Eff.  1-1-90 29717 

442.30    (aKl)  revised. 5350 

Eff.  1-1-90 29717 

442.101    (dKl)  revised .5350 

Eff.  1-1-90 29717 

442.105  Heading  and  introduc- 
tory text  revised  (cKl)  and 
(d)(  1 )  amended 5350 

Eff.  1-1-90 29717 

442.117  (a)  amended. 5350 

Eff.  1-1-90 29717 

442.118  (a)  and  (bKl)  and  (3X1) 
amended 5350 

Eff.  1-1-90 29717 

442.119  (aXl)  and  (bXl) 
amended. 5399 

Eff.  1-1-90 29717 

442.200—442.202     (Subpart     D) 

Removed. 5399 

Eff.  1-1-90 29717 

442.250-442.254  (Subpart  E) 
Removed ................. . 
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Eff.  1-1-90 29717 

442.300—442.346     (Subpart     F) 

Removed 5399 

Eff.  1-1-90 29717 

447.251    Amended. 5399 

Eff.  1-1-90 29717 

447.253  (bXlXiil)  added;  (b)  in- 
troductory text  repub- 
lished.  5399 

Eff.  1-1-90 29717 

447.255  (a)  revised;  introducto- 
ry text  republished 5399 

Eff.  1-1-90 29717 

447.272    (a)  and  (b)  revised. 9399 

Eff.  1-1-90 29717 

483  Heading  and  authority  ci- 
tation revised. 9399 

Eff.  1-1-90 29717 

483.1-483.75        (Subpart       B) 

Added 9399 

Eff.  1-1-90 29717 

483.10    (cX4)  corrected. 0361 

483.20    (bX4Xi)  corrected. 0361 

483.25  (1X2X1)  corrected. 0361 

483.28    (c)  corrected. 0161 

484  Redesignated  tram 
405.1201—405.1230  (Subpart 

L)  and  revised. 33367 

488.1    Amended. 9373 

Eff.  1-1-90 29717 

488.3    Heading       and       (aX2) 

amended . . 9373 

Eff.  1-1-90 29717 

484.12    (c)  corrected. 39131 

488.18    (a)  and  (b)  amended. 9373 

Eff.  1-1-90 29717 

488.20    (a)  and  (c)  amended. 9373 

Eff.  1-1-90 29717 

488.24    (a)  and  (b)  amended. 9371 

Eff.  1-1-90 29717 

488.26  (a)  amended. . 9373 

Eff.  1-1-90 29717 

488.28    (a)  and  (b)  amended. 9371 

Eff.  1-1-90 29717 

488.50  (a)  introductory  text, 
(b).   (d)   Introductory  text. 

and  (e)  amended 9371 

Eff.  1-1-90 29717 

489    Addendum  corrected 38835 

Eff.  1-1-90 29717 

489.3    Amended.......... .. ..... 9371 

489.10   (aXl)   and  (b)  ammd- 


489.12  (aX3)    revised;    (b)    re- 
moved.  4027 

489.13  (a)  amended 9373 

Eff.  1-1-90 29717 

489.15    (b)  and  (dX2XU)  amend- 
ed.  9373 

Eff.  1-1-90 29717 

489.53    (aX3)  and  (bXl)  amend- 
ed  9171 

Eff.  1-1-90 29717 

489.60    (a)     introductory     text     

amended...................„...................9171 

Eff.  1-1-90 29717 

489.62    (a)  and  (c)  amended. 9371 

Eff.  1-1-90 29717 

489.64    (aXl)  and  (bXl)  amend- 
ed.  9171 

Eff.  1-1-90 29717 

498.3    (d)    (1).    (2).    and    (10) 

amended. 9171 

Eff.  1-1-90 29717 

Chapter  V — Office  of  inspoctor  Gon- 
oral  HoaHh  Caro,  Dopartmont  of 
HoaHh  and  Human  Sorvicot 

1001.107    (c)  revised 9995 

1001.128    (b)  and  (c)  revised 9999 

Title  42 — Proposed  Rules:. 


50 46781 

57 44496,  49690 
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Tide  4a—Propo9ed  Rute»—Con.       Vge 

4MA.  ^^ 

489 19M 

1001 51886,  52448 

TITLE  43--FUBIIC  LANDS: 
INTHUOt 

SvbNM*  A— Offk*  of  tlw  SMr«tory 
of  tho  Iwtorior 

4.1    (bK2)  revlsecL 8485 

4.22    (b)  and  (c)  revised. 49660 

4.24    (aK4)  revised. 49660 

4.27    (bKl)  revised. 49660 

4.31    Added 49661 

4.200    Amended. 8485 

4.210    (b)(1)  revised. 8339 

4.260  (a)  amended. 48648 

4.261  Revised. 8339 

4.310—4.317    Authority  ciUtion 

removed. 848S 

4.310    Revised 8485 

4.311—4.317    Revised 8486 

4.314    Correctly  designated. 7504 

4.318    Revised. 8487 

4.320—4.323    Authority  citation 

removed:  sections  revised 8487 

4.330—4.340    Authority  clUtion 

removed 8487 

4.330-4.331    Revised. 8437 

4.332—4.339    Revised. 8438 

4.340    Revised 8439 

4.1155    Revised 47694 

12    Authority  citation  revised 4983 

Technical  correction. 8383 

12.100—12.510       (Subpart      D) 

Heading  revised;  interim. 4983 

12.305    (c)(5)  added;  (c)  (3).  (4). 

and  (5)  amended;  interim 4983 

12.320    (a)  revised;  new  (a)  (1) 

and  (2)  amended;  Interim 4983 

12.600—12.630    Undesignated 

center  heading  and  sections 

added;  interim. 4983 

12.600    Nomenclature     change; 

Interim 4983 

12.605    Nomenclature     change. 

interim 4983 

12.610    Nomenclature     change, 

interim 4983 

12.615    Nomenclature     change, 

interim. 4983 

NoiK  UUHmtt  Indicates  1989  page  numbers. 


12.620    Nomenclature     change, 

interim 4983 

12.625    Nomenclature     change. 

interim 

12.630    Nomenclature     change. 

interim 

17.300—17.339       (Subpart       C) 

Added 

20    Appendix  C  availability 819S 

Chopfor  I — Buroou  of  Rodomotion, 
Doportmont  of  tho  Intorior 

423    Added;  interim 14X29 

426    Authority      citation      re- 

Yjg^ 50535 

426.6  (b)(4)  and  (d)(6)  re\1se^ 

426.7  (f)  revised 50536 

426.10  (a)  and  (i)  revised 50537 

426.11  (1K4)  revised. 50537 

426.23  Redesignated  as  426.24; 

new  426.23  added 50537 

426.24  Redesignated           from 
426.23 50537 

Choptor  II — Buroou  of  Land  Monogo- 
mont,  Doportmont  of  tho  Intorior 

2800    Authority     citation     re- 
vised  25854 

2800.0-3    Revised 25854 

2800.0-5    (u)        through        (z) 

amended 25854 

2801.3    Revised. 25854 

2810    Authority     citation     re- 
vised.  25855 

2812.0-3    Revised 25855 

2812.1-3    Revised. 25855 

2880    Authority     citation     re- 
vised  25855 

2881.3    Revised 25855 

3160    Technical  correction. 49664 

3164.1    (b)  table  amended 46804 

(b)  table  amended. 8080, 

80918108 
3200—3260  (Group  3200)    Note 

revised;  interim 13885 

3200    Authority     citation     re- 
vised  13885 

3200.0-5    (X)  and  (y)  added;  in- 
terim.  13885 

3201.1-1    (c)  added;  interim. 13885 

3201.1-6    Revised;  interim. 11 

3203.1    Revised. U 


AUGUST  1989 
CHANGES  OaOBER  3,  1988  THROUGH  AUGUST  31,  1989 


3203.1-3  Existing  text  desig- 
nated as  (a)  and  revised;  (b) 
added i; 

3203.1-4  (e)  removed;  (b)  and 
(c)  revised. i; 

3203.5    Amended 13887 

3244.4    Existing  text  designated 

as  (a);  (b)  added. 13887 

3283.2-2    Added. 13887 

3451.1  Technical  correction. 39015 

3451.2  Technical  correction. 39015 

3480    Training  seminars 12811 

3483.3  (b)  (1)  and  (3)  amend- 
ed  49986 

3485.2  (d)  through  (1)  and  (Ic) 
removed;  (J)  redesignated  as 
(d) 1532 

3500-3590  (Group  3500)  Head- 
ing re  vised. 39461 

3590    Revised 39461 

3597.2    Redesignated  as  30  CFR 

206.301 39461 

^830    Authority  citation 

added 48881 

3833.0-3    (d)  amended. 48881 

3833.0-5    (j)  revised;  (p).  (q).  (r) 

and  (s)  added. 48881 

3833.1-1  Heading  revised;  ex- 
isting text  designated  as  (a); 
(b)  added 48881 

3833.1-3    Revised. 48881 

3833.1-4    Added. 48881 

Technical  correction 49664 

3833.2    Revised. 48881 

3833.2-1    Revised. 48881 

3833.2-2    Redesignated  as 

3833.2-4 48881 

3833.2-4    Redesignated       from 

3833.2-2 48881 

3833.2-3    Redesignated  as 

3833.2-5 48881 

3833.2-5    Redesignated       from 

3833.2-3 48881 

3833.2-4    Redesignated  as 

3833.2-6 48881 

3833.2-6    Redesignated       from 

3833.2-4 48881 

3833.4  (b)  amended. 48882 

3833.5  (d)  amended;  (h) 
added. 48882 

3850    Authority  citation 

added. 48882 

3852.2    (a)  amended. 48882 

Note  BaMtac*  indicates  1969  page  numbers. 


Put 
3860    Authority  citation 

added 48882 

3862.1-2    Revised. 48882 

4110.4-2    (a)  revised 31485 

8365.1-4  Introductory  text  and 
(a)  through  (f )  redesignated 
as  (a)  Introductory  text  and 
(1)    through    (6;    new    (b) 

added. 21804 

9230  Authority  citation  re- 
vised.  25855 

9239.7-1    Revised. 25855 

9260  Authority  citation  re- 
vised.  25855 

9262.0—9262.1    (Subpart    9262) 

Revised. 25855 

Public  Land  Ordon 

604    Revolted  in  part  by  PLC 

6722 14802 

725    Revolted  in  part  by  PLC 

6728 17708 

960    Revoked  by  PLC  6690 49151 

1343    See  FLO  6689 47956 

1345    Revoked  in  part  by  PLC 

6695 124 

1742    Revoked  in  part  by  PLC 

6738 30214 

1867    Amended  by  PLC  6723 14802 

2301    Revoked  in  part  by  PLC 

6735 30213 

2693    Amended  by  PLC  6710 9213 

3305    Amended  by  PLO  671 1 10988 

3708    Amended  by  PLO  6709 6919 

5150    Amended  by  PLO  6727 17708 

5180    See  PLO  6724 17707 

5186  See  PLO  6724 17707 

5187  See  PLO  6695 124 

5550    Revoked  in  part  by  PLO 

6692 49551 

5566  Corrected  by  PLO  6692 49551 

6687  39274 

6688  46871 

6689  47955 

6690  49151 

6691  49664 

6692  49551 

6693  49664 

6694  52424 

6695  124 

6696  124 

Corrected. 5302, 28487 

6697  52997 
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TITLE  43  PuMk  Lond  fmc 

OftMft    Con* 
6699    975 

6700  frs 

8701   frs 

6702    •/• 

Corrected. 14^4,  mtu 

6703    9n 

6704    fn 

6705  m 

6706    W» 

Corrected. tUX 

6707  am 

6708  if  W 

6709  «•!» 

6710  fllJ 

871 1  10NI 

6712  1M90 

6713  1MS0 

6714  13S2S 

6715  1S8M 

6716  1MM 

6717  14M0 

6718  14801 

6719  14881 

6720  14881 

6721  1 

6722  1. 

6723  14882 

6724  17787 

6725  17787 

Corrected. 88214 

6726  17788 

6727  17788 

6728  17788 

6729  1778f 

Corrected. 38213 

6730  .2S8S5 

6731  Revokes  PLO  6730 2717* 

Corrected. 38873 

6732 J8814 

6733  . .38213 

6734    38I1S 

6735    38S13 

6736    38213 

6737    38815 

6738    .38814 

6739    .38814 

6740    .31838 

6741    33812 

6742    82812 

THle  Ai—Fropoaed  Rulea: 

4. mat  WF8«,  aiTM 

11 SMS,  SMS 

NoiK  laMtaM  todlcatCT  1969  pace  numbers. 


Page 

17 1«SM 

1610 4* 

1611 44 

2090 34390 

2200 45782.  49824 

2810................^^^^^^^^^^^ 

3160 11«7S,S07M 

3190 47904 

4100 49664 

5440 JIX7 

5450 39491 

5460ZZZZZZZIZZZZZZ 

8380 1194 

8370 xnk 

8380 •CM 

9230 39403 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chopt«r  I — F«d«ral  Eni«rg«ncy 
Monogaiwnt  Ag«ncy 

5    Authority  citation  revised 1 1715 

5.80—5.89  (Subpart  F)  Re- 
vised  1 1715 

8.2    (bK2)  and  (c)  revised:  (bK4) 

added 47210 

11.30    (b)  revised. 47211 

11.34  (c)  added 47211 

11.35  Amended 47211 

11.39    Removed 47211 

11.42    (a)  amended 47211 

11.44    Revised 47211 

11.48    (a),  (c).  (d).  (eK5)  and  (h) 

introductory  text  and  (1)  re- 
vised  4721 1 

11.50  (c)  revised. 47212 

11.51  (bK4)  and  (c)  amended. 47212 

11.54    (a)  revised 47212 

17  Heading  and  authority  cita- 
tion revised 4H3 

Technical  correction. ttW 

17.305  (c)  (3)  and  (4)  amended; 
(cK5)  added;  interim 

17.320    Revised;  interim 

17.600—17.630       (Subpart       F) 

Added;  Interim 4883 

17  Appendix  C  added;  inter- 
im  48*3 

25  Regulations  at  52  FR  48026 
confirmed;  see  regulations 
codified  at  49  CFR  24 8912 

59.1    Amended;  eff.  10-1-89 


AUGUST  1989  »5 

CHANGES  OaOBER  3,  1988  THROUGH  AUGUST  31,  1989 


Page 

60.3  (c)(5).  (e)(4).  and  (e)(5KU) 
amended 33550 

60.6  (a)  amended 33550 

62    Appendix  B  corrected 39091 

63.7  Amended;  interim 44193 

63.17    (a)  amended;  interim 44193 

64.6    Table  amended 40427. 

43694.  44194.  46449.  47695.  47696, 
49883.  50410.  51275 

Table  corrected 47697 

Table  amended 1382, 

4783,  5463,  6522,  8330-8331,  11527, 
13066,  18105,  18107,  20126,  22441, 
23982,  25118,  26743-26744,  27359, 
27361,  30384,  30546,  30548,  32813, 
32814,  33221,  33223 
Table  corrected 22440 

65.4  Table  amended 40730. 

47813.  49883.  51553 
Table  amended;  interim 40731. 

47813.  51552 

Table  amended 5239, 

8332,  22898,  26746-26748,  31187 

Table  amended;  interim 5240, 

8541,  12451,  15409,  31186,  33897 
65.6    (a)(6)  revised 33550 

65.13  Redesignated    as    65.14; 

new  65.13  added 33551 

65.14  Redesignated  from 
65.13 33551 

67  Flood  elevation  determina- 
tions  40732. 

47814.  51100.  51554 
Flood     elevation     determina- 
tions  5241, 

6920,  8333,  12451,  14803,  15409,  21954, 
25260,  26748,  31187,  33693,  33897 

72.3  (a)  (1)  and  (2)  and  (b)  (1) 
through  (4)  revised;  (b)(5) 
added 11950 

72.4  (c)  and  (e)  amended 11950 

80.1    (a)(24)  amended 31681 

80.5  (b)(7)  revised. 31681 

83.5    (a)  amended 31681 

83.25  (e)  revised 31682 

83.26  (b)  amended 31684 

206    Added;  interim 11615 

206.1—206.19        (Subpart        A) 

Added;  biterim 22164 

206.31-206.46       (Subpart       B) 

Added;  interim 22148 

206.61—206.67       (Subpart       C) 

Added;  interim. 22172 

NoTC  %»\mmv»  indicates  1989  page  numbers. 
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206.430—206.440     (Subpart     N) 

Added;  interim 22177 

207    Heading  added;  interim 11654 

Added;  interim 1*109 

220  Added 3834 

221  Added 11951 

300.1  Removed;  new  300.1  re- 
designated from  300.2  and 
revised 2128 

300.2  Redesignated  as  300.1 
and  revised;  new  300.2  redes- 
ignated from  300.4 2128 

Revised 2129 

300.3  Removed;  new  300.3  re- 
designated from  300.5 2128 

Revised 2129 

300.4  Redesignated  as  300.2 2128 

300.5  Redesignated  as  300.3 2128 

300.6  Removed 2*751 

352    Added;  Interim 8514 

Technical  correction 18*1* 

Regiilation  at  54  FR  8514  con- 
firmed and  revised 31925 

Title  44 — Proposed  Rules: 

5 51883 

13 44716 

59 9sn.t\mt 

60 nxttxmt 

65 •**• 

67 38741. 

40098.    40911.    42982,    44915,    46478. 

47831.  50491,  51568 
3ttS, 

36M,  5971,  SVn,  059,  lOftU.  19454,  13442. 

14104,   15449,  30157,  20415,  3194>,  24402, 

30415,  31199,  33943,  350S7,  35131 

72 53028 

80 35304 

22l!!!!!!!!"!!"!!"!"™""""""""""""""'""^ 

334 3«5'0 

335 32359 

336 .24213 

353 .27390 

TITLE  45— PUBLIC  WELFARE 

SubtitI*  A— D«portiii«nt  of  H««lth 
and  Human  Sorvkas,  Ganaral  Ad- 
ministration 

4  Authority  citation  revised. 49552 

4.6    Added .: 49552 

5  Revised 47700 
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LSA— U$T  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OaOBER  3,  19M  THROUGH  AUGUST  31,  19t9 


TITLE  45  SubtM*  A— Con.  p^e 

IS  Regulations  at  52  FR  48026 
confinned;  see  regulation 
codified  at  49  CFR  24 8912 

29  Appendix  C  added;  inter- 
im.  4M6 

76  Heading  and  authority  cita- 
tion revised 4M3 

Technical  correction 6363 

76.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added:  interim 4963 

76.320    (a)  revised:  Interim 

76.600—76.630  (Subpart  F) 
Added:  interim 

76  Appendix  C  added:  inter- 
im.  

Chaptttr  II— Offk*  off  Fomily  Attltt- 
anco  (Assistanc*  Programs), 
Family  Support  Administration,  Do- 
portmont    off    Human    and    Human 

Sorvicos 

205    Section    authority    citata- 

tions  removed. 52712 

205.56  (aMl)  introductory  text, 
(iv)  introductory  text  and 
(A)  revised:  interim. 52712 

232.20    (d)    revised:    eff.    10-1- 

90 S33M 

233  Authority  citation  revised; 
section  authority  citations 
removed 34S3 

233.20    (aK2)(vi)  revised; 

(aM2Kvil)  added. 34S3 

233.50  (c)  revised I0S44 

235  Authority  citation  re- 
vised.  ISMS 

236. 1 1 1    Added ISMS 

Chaptor  III— Offffico  off  Child  SuppoH 
Enffofcomont  (Child  Support  En- 
fofcomont  Program),  Family  Sup- 
port Administration,  Poportmont  off 
HooHh  and  Human  Sorvicos 

301.1    Amended:  eff.  10-1-90 

302.32    Heading     revised;     (b) 

amended;  (f)  added;  eff.  10- 
^_9Q 

302.34  Revised."!!!!!!!!!."!!!!.*!!!!!!!!!!! 

302.51  Amended:  (a)  and  (b) 
(3)  and  (5)  amended;  eff.  10- 
1-90 

Note  laMtaM  Indicates  1990  pace  numbers. 
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302.55    Amended:  eff.  10-1-90 32309 

302.70  (a)  introductory  text  re- 
vised: (a)  (7)  and  (8)  amend- 
ed; (a)(9)  added isr64 

302.80    (a)    and    (b)    amended; 

eff.  10-1-90 32309 

303.0    (a)   amended;   eff.    10-1- 

90 32309 

303.2  Revised;  eff.  10-1-90 32309 

303.3  Revised;  eff.  10-1-90 32310 

303.4  Introductory  text  repub- 
lished; (d)  and  (e)  added;  eff. 
10-1-90 32310 

303.5  (a)  and  (c)  revised;  eff. 
10-1-90 32310 

303.6  Revised;  eff.  10-1-90 32310 

303.7  (aH2).  (b)  (2).  (4).  (5). 
and  (6),  (c)  (4),  (5).  (6)  and 

(9)  amended;  eff.  10-1-90 32311 

303.10  (b)  introductory  text  re- 
published; (a)  and  (b)  (5) 
and   (6)  revised;  eff.   10-1- 

90 1231 1 

303.11  Added;  eff.  10-1-90 32311 

303.20    (c)     introductory     text 

and  (7)  revised;  (g)  added; 

eff.  10-1-90 32312 

303.30  Redesignated  from 
306.50;  eff.  10-1-90 32312 

303.31  Redesignated  from 
306.51;  eff.  10-1-90 32312 

303.52    Revised;  eff.  10-1-90 32312 

303.72  (eKl)  introductory  text 
and  (iKl)  revised;  (1X3) 
added 47710 

(gK8)  amended;  eff.  10-1-90 32312 

303.73  (aHl)  amended;  eff.  10- 

1-90 32312 

303.100  (dK2)  and  (eK2) 
amended;  eff.  10-1-90 32312 

303.101  (b)(2)  amended;  eff. 
10-1-90 32312 

303.102  (g)(1)  amended;  eff. 
10-1-90 32312 

303.106  Added 15764 

303.107  Added 30223 

304.12  Added;  eff.  10-1-90 32312 

304.20  (bK2)  amended:  eff.  10- 

1-90 32313 

304.21  Heading  revised;  (bK5) 
amended;  (bK6)  added. 38223 

304.23    (g)  amended;  eff.  10-1- 

90 32313 

304.26    (b)  amended;  eff.  10-1- 

90 32313 
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305.34    Amended. 30223 

305.57    Added 15765 

^06    Revised;  eff.  10-1-90 32313 

306.50  Redesignated  as  303.30; 

eff.  10-1-90 32312 

306.51  OMB  number 10149 

Redesignated   as   303.31;   eff. 

10-1-90 32312 

307.10  (a)(2)<xlil)        amended; 

eff.  10-1-90 32314 

Chaptor  IV — Offffico  off  Roffugoo  Ro- 
sottlomont.  Family  Support  Admin- 
istrcrtion,  Dopartmont  off  Hoolth 
and  Human  Sorvicos 

400.2    Amended 5475 

400.11  (a)   and   (b)(1)   revised; 
(b)(2)   redesignated   as   (3); 

new  (b)(2)  added 5475 

400.13    Added 5476 

400.27    (c)  added 5476 

400.50—400.64  (Subpart  E)    Re- 
vised  5476 

400.70—400.83       (Subpart       F) 

Added 5477 

400.90— 400.107      (Subpart^^^G 

Added 5430 

400.140—400.220      (Subpart      I) 

Added 5431 

402.43    (a)    and    (b)    amended 

(OMB  numbers) 239M 

Chaptor  VI— National  Scionco 
Foundation 

606    Added „ 4791 

613.6    (a)  revised 42951 

620    Heading  and  authority  ci- 
tation revised 4964 

Technical  correction 6363 

620.305    (c)  (3)  and  (4)  amend- 
ed: (cK5)  added;  interim 

620.320    (a)  revised;  interim 

620.600—620.630     (Subpart     F) 

Added;  interim 

620    Appendix  C  added;  inter- 
im  

670.4    (c)  revised 24710 

670.34    Revised 24710 

670.50—670.72      (Subpart      K) 

Added... 7132 

Note  ItHliM  indicates  1989  page  numbers. 


Chaptor  VIII — Offffico  off  Porsonnol 
Managomont  p,^ 

801    Appendix  A  amended 45247 

Chaptor  X — Offffico  off  Community 
Sorvicos,  Family  Support  Adminis- 
tration, Dopartmont  off  Hoalth  and 
Human  Sorvicos 

1080    Revised 6372 

Chaptor  XI — National  Foundation  on 
tho  Arts  and  Iho  Humonitios 

1154    Heading  and  authority  ci- 
tation revised 4964 

Technical  correction 6363 

1154.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added:  interim 

1154.320    (a)  revised;  interim 

1154.600—1154.630  (Subpart  F) 
Added;  interim 

1154    Appendix  C  added;  inter- 
im  

1169    Heading  and  authority  ci- 
tation revised. 

Technical  correction 6363 

1169.305    (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  interim 4964 

1169.320    (a)  revised;  interim 4964 

1169.600—1169.630  (Subpart  F) 

Added;  interim. 4965 

1169    Appendix  C  added;  inter- 
im  4965 

1185    Heading  and  authority  ci- 
tation revised 4965 

Technical  correction 6363 

1185.305    (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  interim 4965 

1185.320    (a)  revised;  interim 4265 

1185.600—1185.630  (Subpart  F) 

Added;  interim 4965 

1185    Appendix  C  added;  inter- 
im  4965 

Chaptor  XII— ACTION 

1229    Heading  and  authority  ci- 
tation revised 496S 

Technical  correction 6363 

1229.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added:  interim 4965 

1229.320    (a)  revised:  interim 4965 

1229.600—1229.630  (Subpart  F) 

Added;  interim. 4965 
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TITLE  45  Choptcr  XII— Con. 
1229    Appendix  C  added:  inter- 
im.  , 


Chapf«r  Xlli — Offk*  off  Human  Do- 
volopmont  Sorvicot,  Doportmont  of 
Hoolth  and  Human  Sorvicot 

1336.30    Regulation   at   53   FR 

23969  confirmed S452 

1336.60—1336.77  (Subpart  P) 
Regulation  at  53  FR  23969 
confirmed 34S2 

1351  (Subchapter  F)  Subchap- 
ter heading  and  authority 
citation  revised:  nomencla- 
ture change 20U4 

1351.1  (c)  and  (J)  amended:  (k) 
through  (p)  redesignated  as 
(J)  through  (o) aotM 

1351.11    Revised 20tS5 

1351.13    Revised 20U5 

1356.40  (b)  introductory  text. 
(1),  (3).  and  (4)  revised;  (c) 
removed:  (d),  (e),  (f ),  and  (g) 
redesignated  as  (c),  (d),  (e). 
and(f) 50220 

1356.41  Added. 50220 

1356.60    (c)(4>    removed:    (cK5) 

redesignated  as  (c)(4) 50221 

Chaptor  XVI— Logal  Sorvicos 
Corporation 

1611    Appendix  A  revised 15945 

1626  Authority  citation  re- 
vised  ltl 1 1 

1626.1  Revised 16111 

1626.2  (b)  revised 16111 

1626.3  Revised 16111 

1626.4  (a)    Introductory    text. 

(1).  and  (b)  revised 11111 

1626.5  (aK5).  (b)(1).  (c).  and  (f) 
revised;  (aK6)  removed; 
(bK5)  added 16111 

1626.6  (a)    introductory    text. 

(3).  and  (bKl)  revised 16112 

1626.7  (a)     introductory     text 

and  (b)  revised 16112 

1626.10  (a)  revised;  (c)  added. 16112 

1626.11  Added 16112 

1626.12  Added 16112 

1632    Added 31999 

NoTK  MuUfmm  indicatet  1969  page  numbers. 


Choptor  XVIIi — Horry  S.  Truman 
Scholortliip  Foundation       ^_ 

1803    Added 4795 

Chaptor  XX — Commission  on  tho  Bi- 
contonnioi  off  tho  Unitod  Stotot 
Constitution 

2016    Added;  nomenclature 

change 47S5 

Heading  and  authority  cita- 
tion revised 4965 

Technical  correction. 6666 

2016.105    (w)  added 4765 

2016.305    (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim 4965 

2016.320    (a)  revised;  interim 

2016.600—2016.630  (Subpart  F) 

Revised;  interim 

2016    Appendix  C  added;  Inter- 


im 

4966 

Title  45— /Vo/NM«d  Rulea: 

3 

46886 

46 

...45661,46745 

74 

44716 

84 

9«M 

92. 

44716 

205 

15499 

224 

ISMi 

232 

J1457 

233 ™ 

......  IS4M,  19197 

234 

ISMS,  21457 

235 

23457 

238 

19*99 

239 

1S4M 

240 

15499 

250 

1H99 

261 

i9Na 

255 

256 

1HW 

301 

302 

39110 

iwt  mtji 

303 

39110 

1597i,  BUS 

304 

39110 

i!it7ft  tms 

305 

39110 

„ 4t4l 

306 

15974,  xaas 

307 

1597* 

603 

44716 

605 

99M 

670 

4K119 

„, TBTl 

690 

....45661,46745 

704 

5594 

AUGUST  1989 
CHANGES  OCTOBER  3,  1988  THROUGH  AUGUST  31,  1989 


99 


Pace 


1151 .. • •• 

1167... 44716 

1170 •••• 

1174. 44716 

1164 44716 

1233...... •••* 

1234 44716 

1304   41088.  47235.  49565 

1305 41088.  47235 

1306 49565 

1308   41088.  47235 

1340 "M* 

1385 49332 

MM 


1386.. 


1387.. 


1388.. 


.49332 
....96M 
.49332 
.....MM 
.49332 
3tM 


1609 50982.  53120 

1610 4*.  1050 

1611 <• 

1626 40914.  41649 

1632 '0569 

1633 22797,23543 

2015 44716 

TITLE  46— SHIPPING 

Chaptor  I— Coast  Guard,  Dopartmont 
off  Transportation 

1.05  Regulation  at  52  FR  38623 
confirmed ^62 

2.01-7    (a)  table  corrected 46871 

4    Authority  citation  revised 47077 

4.03-2    Added 47077 

4.03-4    Added 47077 

4.03-5    Added 47077 

4.03-6    Added. 47077 

4.03-7    Added 47077 

4.05-1    (e)  revised 47077 

4.06—4.06-60  (Subpart) 

Added 47078 

5.569    Table  amended. 47079 

6.06  Heading,  (a),  (b)  and  (d) 
corrected 6036 

10  Regulation  at  52  FR  38623 
confirmed:  authority  cita- 
tion revised "2 

10.103    Amended 132 

RegvQation  at  53  FR  38666  ef- 
fective date  suspended 

10.107  (b)  (1)  and  (2)  revised: 
(b)  (3)  through  (5)  re- 
moved.  - *•• 

indicates  1989  page  numbers. 


Note 


Pmb 

10.201  Heading,    (a),    (b).    (c). 

and  (f)  (1)  and  (2)  revised 136 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 6334 

10.202  Heading,    (b).    (d).    (g). 

and  (h)  revised 133 

10.203  Table  amended. 133 

10.205    (c)(l)(ii).     (d)(2)    intro- 
ductory text,  and  (4).  (f)  (1) 

and  (2).  (h)  introductory 
text.  (l)(iil)  and  (2)  (11)  and 
(Hi),  and  (i)(l)  revised:  (f)(4) 

and  (h)(2)(iv)  added 133 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 6334 

10.207    (c)(5)  amended 134 

10.209  (a)  amended:  (c)(2)  re- 
moved; (c)  (3)  through  (5) 
redesignated  as  (c)  (2) 
through  (4);  new  (c)(4). 
(e)(3)(i)  (B)  and  (C).  and  (f) 

revised:  (g)  added 134 

10.211    (c)  revised 135 

10.217    (a)(1)  revised 135 

10,219    Revised 135 

10.304    (a)  revised 135 

10.401  (d)  and  (g)  Introductory 

text  revised:  (h)  added 135 

10.402  (a),  (b).  and  (c)(3)  re- 
vised; (d)  added 135 

10.403  Figures  10.403-1  and 
10.403-2  removed;  Figure 
10.403  added 136 

10.406    (b)(2)  revised 136 

10.410  Heading  and  (a)  intro- 
ductory text  revised:  (c)  re- 
moved  136 

10.412    Revised •  136 

10.414    Revised. •'  136 

10.416    Revised 136 

10.418    Revised 136 

10.420  Revised. 136 

10.421  Added 136 

10.422  (b)(4)  revised 139 

10.424    Revised 13» 

10.426  Revised 13» 

10.427  Redesignated  from 
10,428  and  (a)  (1)  and  (2) 

and  (b)  revised. 139 

10.428  Redesignated  as  10.427 
and  (a)  (1)  and  (2)  and  (b) 
revised:  new  10.428  redesig- 
nated from  10.429  and  re- 
vised  '* 
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TITLE  46  ChaptOT  I— Con.  Pw 

10.429  Redesignated  as  10.428 
and  revised:  new  10.429 
added 139 

10.430  Revised 139 

10.440    Removed. 140 

10.442    Revised 140 

10.444    Revised .'..  140 

10.446    Added 140 

10.448    Added „ 140 

10.452    Revised 140 

10.454  (a)  and  (d)  revised. , 140 

10.455  Redesignated  as  10.456; 
(b)  revised;  (d)  added;  new 
10.455  added 140 

10.456  Redesignated  as  10.457; 
new  10.456  redesignated 
from  10.455  and  (b)  revised 

and  (d)  added 141 

10.457  Redesignated  from 
10.456 141 

10.459  Added 141 

10.460  Section  and  Figure  re- 
moved  141 

10.462    (b).  (c),  and  (d)  revised 141 

10.464  (e)  introductory  text  re- 
vised.  142 

10.466  (a)  revised;  (c)  through 
(g)  redesignated  as  (e),  (c), 
(f).  (g),  and  (h);  new  (d)  and 
(gK4)  added 143 

10.468  Regulation  at  53  FR 
38668  effective  date  sus- 
pended  3334 

10.470  Regulation  at  53  FR 
38668  effective  date  sus- 
pended  8334 

10.480    (k)  revised 142 

10.501  (b)  introductory  text  re- 
vised.  142 

10.502  (b)  introductory  text  re- 
vised; (c)  added 142 

10.504  Redesignated  as  10.505 
and  Figure    10.505   revised; 

new  10.504  added. 142 

10.505  Redesignated  from 

10.504  and     new     Figure 

10.505  revised 142 

10.540    Regulation    at    53    FR 

38668  effective  date  sus- 
pended  3334 

10.701—10.713  (Subpart  G)  Ad- 
dition at  52  FR  38659  con- 
firmed.  132 

10.701    (d)  revised. 144 

NoxK  ulMum  indicate  1088  page  niimben. 


10.703  (a)  introductory  text  re- 
vised; (d)  added 144 

10.705    (b)  revised 144 

10.805    (d)  revised 144 

10.901    (c)  removed. 144 

10.903    (a)  and  (bK2)  revised. 144 

10.905    Removed 144 

10.910    Tables      10.910-1      and 

10.910-2  revised 144 

10.920    Regulation    at    53    FR 

38669  effective    date    sus- 
pended  8334 

10.950    Table  10.950  revised 147 

Regulation  at  53  FR  38669  ef- 
fective date  suspended 8334 

12.20-1    (c)  revised 149 

15  Redesignation  from  Part 
157  and  revision  at  52  FR 
38652  confirmed. 132 

Authority  citation  revised. 149 

15.301    (a)  amended 149 

Regulation  at  53  38670  effec- 
tive date  suspended. 8334 

15.401    Revised 149 

15.501    (b)  revised 149 

15.520    Regulation    at    53    FR 

38670  effective    date    sus- 
pended  8334 

15.801    Revised 149 

15.805    (a)(4)  added. 149 

15.810  (a)  through  (d)  redesig- 
nated as  (b)  through  (e); 
new  (a)  added;  new  (b)  intro- 
ductory text  and  (d)  re- 
vised  149 

15.901    Revised ISO 

15.905    Revised. 150 

15.910    (a)  and  (b)  revised. ISO 

15.915    Revised. ISO 

16  Added 47079 

16.105    Corrected 48367 

16.205    (a)  revised. MS7S 

16.370    (a)  and  (c)  corrected. 48367 

24.05-1    (a)  table  corrected 46871 

25    Authority  citation  revised 18409 

25.01-3    Added;  interim M01 

25.01-5    Added  (OMB  number): 

interim M01 

25.26-1    (a)    introductory    text 

revised.  14812 

26.45-1-25.45^2  (Siibpiirt^j^^^^ 

Revised;  interim 

25.50-1  (Subpart  25.50)    Added: 

interim................. ................ 
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Pa«e 
26.25-1—26.25-5  (Subpart  26.25) 
Removal    at    52    FR    38652 

confirmed 132 

30.01-5    (d)  table  corrected 46871 

30.10-71    Revised 150 

30.25-1    Regulation   at   53   FR 

28972  confirmed 12629 

31.10-1    (b)  corrected 44011 

31.15-1    (b)  revised 150 

31.15-5    Revised 151 

35.05-5    Removal     at     52     FR 

38652  confirmed 132 

35.05-10    Removal    at    52    FR 

38652  confirmed 132 

35.35-1    (b)  revised 151 

50.20-5    (d)  revised 19571 

58.16-1    (a)  and  (c)  revised;  in- 
terim  4402 

58.16-7    Added;  interim 6402 

67    Authority  citation  revised 41168 

67.01-1    Amended 41168 

67.17-5    (a)  and  (c)(3)  revised 41168 

67.17-7    (a)  and  (c)(3)  revised 41168 

67.17-9    (a)  and  (b)  introducto- 
ry text  revised;  (c)  added 41169 

67.27-3    (b)    introductory    text 

revised;  Note  added 41169 

70.05-1    (a)  table  corrected 46871 

70.35-5    Corrected 4401 1 

71.65-15    (a)(3)  revised 19571 

90.05-1    (a)  table  corrected. 46871 

90.35-5    Corrected 4401 1 

91.55-15    (a)(3)  revised 19571 

98.31-10    Regulation  at  53  FR 

28974  confirmed 12629 

98.35-7    (b)  revised 19571 

107.115    (b)(1)  corrected 44011 

107.317    (b)  revised 19571 

110.25-3    (a)(1)  revised 19571 

147.50    (d)  revised;  Interim 6402 

151.01-10    Regulation  at  53  FR 

28974  confirmed 12629 

151.01-15    Regulation  at  53  FR 

28974  confirmed 12629 

151.03-53    Revised 151 

151.12-10    Regulation  at  53  FR 

28974  confirmed 12629 

151.45-4    (a)(1)  revised 151 

153.1  Regulation    at     53     FR 
28974  confirmed 12629 

153.2  Regulation     at     53     FR 
28974  confirmed. 12629 

153.7    Regulation     at    53     FR 

28974  confirmed 12629 

Note  ■■!<>■»■  indicates  1989  pace  numbers. 


153.9  (a)  Introductory  text,  (b) 
introductory  text,  and  (cKl) 
revised 19571 

153.440    Regulation   at   53   FR 

28974  confirmed 12629 

153.470    Regulation  at  53  FR 

28974  confirmed. 12629 

153.481    Regulation  at  53   FR 

28974  confirmed. 12629 

153.483    Regulation  at  53  FR 

28975  confirmed. 12629 

153.490  Regulation  at  53  FR 
28975  confirmed. 12629 

153.491  Regulation  at  53  FR 
28975  confirmed 12629 

153.900    Regulation   at   53   FR 

28975  confirmed. 12629 

153.1102    Regulation  at  53  FR 

28975  confirmed. 12629 

153.1104   Regulation  at  53  FR 

28975  confirmed. 13629 

153.1108    Regulation  at  53  FR 

28975  confirmed 13629 

153.1120    Regulation  at  53  FR 

28975  confirmed 12629 

153.1128    Regulation  at  53  FR 

28975  confirmed 12629 

153    Regulation  at  53  FR  28976 

confirmed 12629 

154.22  (a)  introductory  text  re- 
vised  19571 

157  Redesignation  as  Part  15 
and  revision  at  52  FR  38652 
confiimed 132 

161.010-1—161.010-4      (Subpart 

161.010)    Revised 27020 

170.010  Revised 19572 

170.100    (b)  revised 19572 

175.01-1    Regulations  at  52  FR 

38657  confirmed 132 

175.05-1    (a)  table  corrected 46871 

175.10-13    Regulations  at  52  FR 

38657  confirmed 132 

175.10-15    Regulations  at  52  FR 

38657  confirmed 132 

184.01-3    Added;  Interim 6403 

184.01-4    Added  (OIiIB 

number);  Interim 6403 

184.05-1    (b)  revised;  (d)  added; 

interim 6403 

185.10-1    Regulations  at  52  FR 

38657  confirmed 132 

185.17-1    Regulations  at  52  FR 

38657  confirmed 132 
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185.19-1    Regulations  at  52  FR 

38657  confirmed. 1S2 

185.20-1    Regulations  at  52  FR 

38657  conflnned. m 

185.20-10    Regulations  at  52  FR 

38657  confirmed. 133 

185.20-15    Regulations  at  52  FR 

38657  confirmed. 133 

185.20-20    Regulations  at  52  FR 

38657  confirmed 133 

185.20-30    Regulations  at  52  FR 

38657  confirmed. 133 

185.22-1    Regulations  at  52  FR 

38657  confirmed. 133 

185.25-1    Regulations  at  52  FR 

38658  confirmed. 133 

185.25-10    Regulations  at  52  FR 

38658  confirmed. 133 

185.25-15    Regulations  at  52  FR 

38658  confirmed. 133 

185.25-20    Regulations  at  52  FR 

38658  confirmed. 133 

185.25-20    (b)  revised. 151 

186  Removal  at  52  FR  38658 
confirmed. 133 

187  Removal  at  52  FR  38658 
confirmed. 133 

188.05-1    (a)  table  corrected. 46871 

188.35    (a)  corrected. 44011 

189.55-15    (aK3)  revised. 19S73 

194.05-9    (b)  corrected. 46872 

194.05-11    (b)  corrected. 46872 

ChuptT  II— MoriHaM  Administration, 

wpwTmoiif  WW  I  i^MnpofTOwion 

221    Revised;  interim S336 

221.17    Revised. tlfS 

252    Authority      citation      re- 

252.31  (if)  bitroductory  text. 
(2),  and  (3)  introductory 
text  revised. 

252.32  (cK2)  revised... 

282  Authority  citation  re- 
vised.  

282.21  (f)  introductory  text.  (2) 
and  (3)  introductory  text  re- 
vised.  

298  Authority  citation  re- 
vised  14313 

298.2    Amended. 14313 

298.31  (a)  amended. 14813 

298.32  (bK4)  amended. 14813 

Noo:  U/mmm  IndtCBUw  1939  pace  nuinben. 


Choptor  IV— Fodorol  Maritimo 
Commlttion 


Pwe 


502    Effective  date  deferred. 

550.1  Introductory  text  redes- 
ignated as  (a):  (a)  through 
(i)  and  (c)  (1)  through  (3)  re- 
designated as  (a)  (1) 
through  (9)  and  (a)(3)  (i) 
through  (Ui):  new  (b) 
added 11717 

552.91    Revised. 34133 

553.91    Revised. 34133 

571    Added. 43698 

580    Technical  correction 31030 

580.5    (dK3)  revised 30133 

581.5    (aX3Xiii)  revised 44885 

581.7  (a)  revised:  (b)  redesig- 
nated as  (c):  new  (b)  added 1346 

585  Authority  citation  re- 
vised  1 1S33 

585.9    (b),  (c),  and  (d)  revised: 

(e)  through  (h)  added. 11S33 

586  Added 13437 

586.2  Suspended. 13437 

586.3  Suspended. 13437 

587  Authority  citation  re- 
vised.  11SS3 

588  Added 11533 

Title  46— Proposed  Rule*: 

1-199  (Ch.  I) 63735 

.■7M 


10 

.. SIM*,  18m%,  MMS 

16 

3S 

43622.  44617 

30 

4B01S 

M1M 

81 

SMt  1SM1,  I4W6 

31. 

13MI 

33 

14199 

35 

inn,  Mum 

56 

48567 

67 

41311 

69 

I7*44i  MHO 

70. 

MHO 

71. 

9MI,  ItMl,  MIM;  39916 

73.     .. 

1tl4l,  999M 

75 

„MI« 

78. 

wn,  S99N 

90 I4M6 

91....... 

SMt  13341,M1f9, 399(9 

9X..„ 

13341, 399N 

94. 

..MIM 

97 

107..... 

13M1, 14W91 199M 

108 

13M1.  Wim  399M 

XINV***«* 

.       ..      .M1M1999N 
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112 141W 

125 

126 

127 20006,  36040 

128 20006,36040 

139 20006,36040 

130 20006,36040 

XvXd* ••••••••■•••■•••••••  ••••■•••••■••*••••••*■*•■*** ^nMR^Vf  ^^M^Wr 

Xvv« *»«•»••■•*•**«*•«*••••••*****■******■**** *********  ^nHM^Vf  ^^^^^^^0 

133 

134 

136 80006,36040 

136 20006,36040 

148 - H300 

150 49018 

151 49018 

33211 

153 49018 

164 16190 

160 WW 

161 48558 

161M 

164 48557 

167 161»4,  35t»5 

168 16H0 

170. 441%  17997, 20006,  22600, 

171 ♦4a  17997, 

173 441%  17997,  22600 

174 20006,36040 

175 441%  17997,  22600 

176 44ir  17997,  22600 

177 441%  17997,  22600 

178...... 441%  17997,  22600 

179 441X  17997,  23600 

180 441%  17997,  22600 

181 441%  17997,  22600 

182. 441%  17997,  22600 

183 441%  17997,  22600 

184 441%  17997,  23600 

185 441%  17997,  22600 

188 16190 

189 12241,  16193,  35095 

190 12341,  35095 

192 1*190 

196 1*190,  25095 

199 1*190 

301. .20402 

303 20402 

Ml 44206 

10163 

272 35509 

295 24914 

300 43907,  45783,  46977.  49895 

401 11930 

403 IIWO 

404 11930 

550 5506,  5253,  11249 

572 48210.  50264,  52448 

26210 

580 38742.  38969 

„.. 5506, 11249 

Noic  »»Mat%  Indicates  1989  page  numbers. 


581 5506,  1 1249 

585 44039,  49574 

586 39317 

34194 

587..............^^^^^^^^^^^^ 

588 44039,  49574 

12661,30425 

TITLE  47— TELECOMMUNICATION 

Choptor  I — Fodoral  Communications 
Commission 

Chapter  I    Petition  granted  in 

part 1174 

Chapter   I    Aeronautical   Serv- 
ices   via    Inmarsat    system   

provisions 33234 

0.5    (a)  revised 151»4 

0.11    (a)(10)  revised 47536 

Effective  date  corrected 153 

0.13    Undesignated  heading  and 

section  added 15194 

0.91    (1)  added 47536 

(1)  and  effective  date  correct- 
ed  152 

0.181    Reserved      undesignated 

center  heading  removed 15195 

0.231    (h)  revised 15195 

0.314    (g)  revised 47536 

Effective  date  corrected 153 

0.331    (a)(1)  revised 1177 

0.387    Heading  revised 15195 

0.401    (b)(l)(iii)  added 40886 

(a)(5)  added 1M53 

0.408    (b)  unended:  OMB  num- 

bcrs  ...•••«...•••••••••••  303S 

(b)     tabie     amended     (OMB 

numbers) 85*50 

0.460    (e)  revised 39093 

0.461    (b)(2)       revised:       (f)(6) 

added 39093 

0.465  (a),  note,  and  (c)(2)  re- 
vised: (c)(4)  and  (f)  added 39093 

0.466  Redesignated  as  0.467 
and  new  (a)  through  (e)  re- 
vised, new  (h)  and  (j)  re- 
moved, new  (i)  redesignated 

as  (h);  new  0.466  added 39093 

0.467  Removed:  new  0.467  re- 
designated from  0.466  and 
new  (a)  through  (e)  revised, 
new  (h)   and  (J)  removed. 

new  (i)  redesignated  as  (h) 39093 

0.468—0.470    Added 39094 

1    Inquiry 1*373 
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TITLE  47  Chaptw  I— Cpn.  Pwe 

1.4  (bKl)  Example  3.  (d)  Ex- 
amples 10  and  11,  and  (h) 
Example  13  corrected;  (bK4) 
Example  7  correctly  re- 
vised  44196 

1.13    Added. lS4n 

1.45  Introductory  text  repub- 
lished; (a)  and  (b)  revised. 310n 

1.49    (e)  added 310S2 

1.61    (b)  revised. nnr 

(c)  (1)  and  (2)  revised. 310n 

1.419  (b)  revised. SMS7 

1.420  (h)  note  revised. IMM 

(i)  added. MMi 

1.773    (aMlKiv)  added. 19M0 

1.786    Removed 44197 

1.823    (a)  amended. 52425 

1.962    (aXl)  revised;  (i)  added. 10127 

1.1102  Revised. 40886 

1.1103  Revised. 40887 

1.1104  Revised. 40887 

1.1105  Revised 40887 

1.1107  (b)  revised. 40888 

1.1108  (bK4)  and  (d)  added. 40888 

1.1111  (b)  and  (c)  added. 40889 

1.1112  (a)  and  (e)  revised. 40889 

1.1114    (a)  revised. 40889 

1.1116    Existing  text  designated 

as  (a);  (b)  added. 40889 

1.1202  (b)  concluding  text  re- 
vised  99fi^s 

1.1203  (c)  correcUy  revi8e«L.........44196 

(b)  amended 

1.1204  (bX5)  amended. 

1.1206    (a)  (1).  (2),  and  (3)  Note 

1  revised;  (aK3)  Note  2  and 

(4)  Notes  1  and  2  added. 

1.1307  (b)  Note  correctly  re- 
vised  41169 

(b)  Note  revised. ii7t 

(b)  Note  correctly  revised. 30S4S 

1.1901—1.1952       (Subpart      O) 

Added. 401 

2    Authority  citation  revised. liM 

PetiUon  denied. OHM,  S«MS 

2.106    Table  amended;  footnote 

N0151  added. 62176 

Table      amended;      footnote 

US3 10  added. «9M 

Table      amended;      footnote 

nS311  added. 17710 

Table  amended;  eff .  7-17-89 

Table  amended. 

Note  IiWih  indlcatM  1989  p«ce  numben. 


2.801—2.815     (Subpart    I)    Au- 
thority citation  removed IMO 

2.801    (b)  revised. 17711 

2.805  Revised 1771 1 

2.806  Revised 17712 

2.901—2.1065   (Subpart   J)    Au- 
thority citation  removed., 14M 

2.909  Redesignated    as    2.911; 

new  2.909  added 17712 

2.910  Added IMS 

Redesignated  as  2.913 17712 

2.911  Redesignated             from 
2.909 17712 

2.913    Redesignated  from 

2.910 17712 

2.924  Added. 1«90 

2.925  (a)  and  (bKl)  revised 1M0 

2.926  (a)  through  (d)  revised liii 

2.929    (bK3)  removed 1M9 

2.934    Revised 1«M 

2.946    Added 1499 

2.948    Added. 17712 

2.954  Revised 1M9 

2.955  (a)  (3)  and  (4)  added 177U 

2.975    (a)(5)  revised;  (aK7).  (f). 

and  (g)  added. 1771 J 

2.1033    (b)  and  (c)  revised 177U 

2.1035    Removed 1«»9 

2.1043    (b)  and  (d)  revised 14M 

(a)  and    (c)    revised;    (b)(3) 
added. 17714 

(b)  introductory  text  and  (3) 

republished;  (b)  (1)  and  (2)  

correctly  added. 32309 

2.1201—2.1219  (Subpart  K)    Au- 
thority citation  removed 1M0 

2.1201    (c)  added. 17714 

2.1300    Revised 1409 

13.12    (b)  (2)  and  (3)  revised 46454 

15    Authority  citation  revised 46616 

Petition  denied. 99H 

Revised. 17714 

15.4    (u)  revised;  (x)  added 46616 

15.37    Corrected. 

16.113    (f )  corrected. 

16.115    (bK3)     note     correctly 

added. 

15.209    (a)  corrected 

15.231    (b)  (2)  and  (3)  correct- 
ed.  

15.233    (b).  (d).  and  (e)  correct- 
ed.  

16.239    (d)  corrected. , 

16.251    (f )  corrected. 
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Pi«e 
15.602—15.650  (Subpart  H)    Re- 
vised  46616 

19.735-105    (a)(  1 )  revised 151W 

19.735-107    (c)  redesignated  as 

(d);  new  (c)  added. 151W 

19.735-410    Revised 15195 

21,27    (d)  added 10327 

21.31    (f )  added 10327 

21.38    (b)(3)  removed 11953 

21.101    (a)  table  amended 10337 

(a)  table  and  effective  date 
corrected 24905 

21.107  (b)  table  amended;  foot-     

note  4  added 10320 

(b)  table  and  effective  date 
corrected 24905 

21.108  (c)  table  revised 1942 

(c)  table  amended 10328 

21.701    (a)        amended;         (c) 

through  (f)  redesignated  as 

(d)    through    (g);    new    (c)     

added 10328 

(cKl)  table  and  effective  date 

corrected 24905 

21.703    (a)  table  amended 10328 

21,801    (a)  amended;  eff.  7-17- 

89  7Hftft 

22    Petition  denied........,^^  33898 

22.2    Amended    (effective    date 

pending) 48910 

Amended , 52175 

22.6    (d)  revised  (effective  date 

pending) 48910 

(d)  revision      effectiveness 
pending 4289 

(d)  introductory  text  and  (1) 

revised 31032 

22.11    (a)  revised  (effective  date 

pending) 48910 

22.16    (e)  revised 11534 

22.27    (b)  redesignated  as  (b)(1); 

new  (b)(2)  added 10328 

(b)( 2)  corrected 20962 

22.31    (a)(1)   introductory   text 

revised;  (f)  added 47213 

(g)  added 10328 

Heading  and  (g)  corrected 20962 

(aKl)  revised 30096 

22.43    (a)(1)  revised;  (d)  added 33552 

22.100  (e)  added 28817 

22.101  (a)  table  amended 10329 

22.501    (g)(1)     revised;      (g)(5) 

added. 10329 

(b)  revised 1 1536 

NOTK  ■■»>■«■  indicates  1989  page  numbers. 
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(g)(1)  and  effective  date  cor- 
rected  24905 

22.505  (c)  added 28817 

22.506  (f)  added 28818 

22.609    (e)  added. 20816 

22.900    Amended 52175 

22.904  Revised. 52176 

22.905  Revised 52175 

22.911  (d)  revised;  (e)  added 62175 

22.917  (a)(3)  introductory  text, 

(iii)(A),  and  (e)  amended 23663 

22.930    Added 52176 

25    Policy  statement 

Petition  denied 

32  Annual  Report  Form  M  re- 
vision  26201 

32.14    (c)  revised 49321 

32.23    (c)  revised 49322 

32.1220    (i)  revised 49322 

32.4999  (1)  and  (m)  redesignat- 
ed as  (m)  and  (n);  new  (1) 
added;  new  (m)  revised;  new 

(n)  amended 49322 

32.5280    Added 49322 

32.6999    (b)  amended 49322 

32.7370    (d)  revised 22758 

32.7620    Revised 22758 

32.7991    Removed 49322 

36.154    (a)  amended 31033 

36.711  (a)  introductory  text, 
(b)    and    (c)    revised;    (d) 

added. 161 1 1 

36.721  (a)  (1),  (2)  introductory 
text,  (ii),  (Ui)  and  (Iv).  and 

(3)  revised 16111 

36  Appendix-Glossary  correct- 
ed  39095 

43.31  Removed 44197 

43.21  (e)  revised 47819 

43.22  Existing  text  designated 

as  (a);  (b)  added 44197 

43.42  (a)  introductory  text  re- 
vised  49987 

43.43  (a)  revised 49987 

43.81    Revised 2130 

61.3    Added 19840 

61.11—61.26    Removed. 19041 

61.32  Amended 19041 

61.33  (c).  (d),  and  (e)  redesig- 
nated as  (d),  (e).  and  (f); 
new  (c)  added;  new  (d)  re- 
vised  19041 

61.38    (a)  amended. 19041 

61.41  Added. 19042 

61.42  Added 19042 
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TITLE  47  Chaptar  I— Con.  pu« 

61.43  Added I9t42 

61.44  Added. . 19M2 

61.46  Added. i9t4S 

61.47  Added. .. l«MS 

61.48  Added. l«MS 

61.49  Added 19M3 

61.58    (c)  redesignated  as   (d); 

new  (c)  added:  new  (dKl)  In- 
troductory text  revised. 19M4 

63.801    Removed 2131 

64    Order 3453.  H1W 

64.401  Revised 47538 

Effective  date  corrected. 153 

64.402  Removed 47536 

Removal  effective  date  cor- 
rected  \si 

64    Appendix  A  revised. 47536 

Appendix  B  removed 47536 

Appendix  A  corrected;  Appen- 
dix A  revision  and  Appendix 
B  removal  effective  date  cor- 
rected  152 

Appendix  A  corrected ...  1471 

65.1  Revised 

66.600    (c)  revised. 

65.701    (c)  added. I«t44 

65.703    (a)  and  (f)  revised:  (S) 

added 

65.820    Revised 

65.830    Revised. 

68.3  Amended 21430 

68.4  Revised. 21430 

68.5  Added. 21430 

68.224    Revised. 21431 

69    Report  and  order iatS4 

69.2  (g),  (i).  (IKl).  (q),  <r)  and 

(dd)  amended. 345* 

(U)  added. nzis 

69.4    (b)  introductory  text  re- 
vised: (d)  added. iirii 

69.105    (b)  revised. «293 

69. 107    Added. 1 1713 

69.113  Redesignated  as  69.114: 

new  69.113  added C293 

69.114  Redesignated           from 
69.113 «af3 

69.201    Revised. «a«3 

69.205  (d)  revised. S45« 

Revised. 6af3 

69.206  Removed. COM 

69.207  Removed «2M 

69.302    (b)        revised:        (bX3) 

amended. ....; 345* 

69.308    Revised. 1 1713 
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69.408    Amended 345* 

69.410    Revised 1 1718 

69.602  (c)  and  (d)  removed:  (e) 
through  (h)  redesignated  as 

(c)  through  (f )  and  revised 23213 

69.603  Revised il97 

(h)  and  (i)  added 3199 

69.605    (c)  revised 11537 

69    Appendix  A  amended. 345* 

73    Policy  statement 9999 

Policy  statement  corrected 130*7 

Petition  for  reconsideration/ 
clarification      granted      in 

part 13*09 

Reconsideration 1*389 

73.44    (a)  and  (b)  amended:  (e) 

added. 19574 

73.202  (b)  table  amendment  at 

53  PR  35316  eff.  9-13-88 39095 

(b)  table  amended 39606, 

40890-40894.  41170.  41171,  42952. 
43203-43205.  43440,  43441,  44198, 
44404-44406,  45094,  45095,  45480- 
45483.  46086,  46087.  48648-48649. 
49323.  49987-49989,  50538,  51555- 
51557 

(b)  table  corrected 49637 

(b)  table  amended. 152, 

153,  1179,  1180,  1*99,  1700,  3039,  3*03- 
3*04,  3781,  4027-4028,  5243-5245,  5*23, 
5*24,  5933,  6132,  *134,  *294-*295,  *930, 
*931,  7931-7932,  8200,  8742-8744,  9214, 
9215,  9437,  9998-9999,  11203,  11537- 
11539,  12199,  13190-13191,  13525, 
14232-14234,  15197,  17732-17734, 
1828«-182S7,  1850*-18507,  18890, 
19375,  20855,  21221-21222,  22280, 
22281,  23484,  23984-2398*,  25275, 
25714-25715,  27021-27022,  28*78, 
29559-295*1,  29719,  29720,  3004^ 
30043,  30389,  30549,  30550,  30737- 
30738,  30097,  31033-31035,  31189- 
31190,  31*85,  31*8*,  319*0,  319*1, 
32341,  32342,  32*40,  32*41,  33227, 
33*99,  33700,  33900,  33901,  3418^ 
34772,35*51 

(b)  table  corrected 2*302 

Filing  time  extended 5*24 

(b)  table  amended:  eff.  10-2- 
89 35334,35335 

73.203  Revised. 1 1994 

73.207    (a)     revised     (effective 

date  pending) 9002 

(bKl)  Table  A  amended:  (O 
added. 149*3 


'  AUGUST  1989 

CHANGES  OCTOBER  3,  1988  THROUGH  AUGUST  31,  1989 


Page 

(a),  (b)  introductory  text.  (1), 
(2),  (3),  and  (c)  revised 1*3** 

(b)(1)  Table  A  and  effective 
date  corrected. 19374 

(bKl)  and  (c)  table  amended; 
(b)(2)  introductory  text  and 
(3)  introductory  text  re- 
vised; eff.  10-2-89 35338 

73.208  (c)(1)  (i)  and  (ii)  re- 
moved; (c)(1)  revised 980* 

73.209  (b)  revised;  (c)  re- 
moved  9802 

73.210  (a),  (b)  (1),  (2),  and  (3) 
revised;     (b)     Introductory 

text  republished 1*3*7 

(b)  (1)  and  (2)  correctly  repub- 
lished; effective  date  cor- 
rcct^d  1 9374 

(b)(2),  (2)(i),  and  (3)(i)  revised; 
eff.  10-2-89 35339 

73.211  (a)  (1).  (2).  (b)(1)  table, 
and  (3)  revised;  (b)(1)  intro- 
ductory text  republished 1*3*7 

(b)(1)  correctly  revised;  effec- 
tive date  corrected 19374 

(a)(1)  (ii).  (iv).  (b)(1)  table, 
and  (ii)  revised;  (b)(1)  intro- 
ductory text  republished: 
(b)(3)   table    amended;    eff. 

10-2-89 35339 

73.213  Existing  text  redesig- 
nated as  (a);  (b)  added 149*4 

(c)  added:  eff.  10-«-89 35339 

73.215    Added 9802 

(b)(2)(U)   Note   removed:   eff. 

10-2-89 35340 

73.311    (a)        revised:        (b)(4) 

added 9804 

73.316  (b).  (c)  (1).  (2).  and  (3) 
revised:  (c)  (4)  through  (8) 

added 9804 

73.506    (a)(3)  revised 1*3*7 

(aK3)  corrected:  effective  date 

corrected 19374 

73.511    (a)  revised. 3*02 

73.593    PoUcy  statement 47213 

73.606    (b)  table  amended 49323 

(b)  table  amended 153, 

13525,  3089*,  33227,  33902 

73.610    (f )  added 149*4 

(f )  revised 1*3*8 

(f)  introductory  text  revised: 
(f )  table  amended:  eff.  10-2- 
89 35340 
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73.653    Revised 980* 

73.658    (c)  removed. 149*1 

73.663    (b)(3)  revised. 980* 

73.687  (d)  revised:  (e).  (f).  and 
(h)  removed;  (g)  redesignat- 
ed as  (e) 9*07 

73.698  Table  I  removed 9807 

73.699  Figure  6,  Note  8  amend- 

fid  9007 

73.912    Revlaed.......^^^^^^^^^^^^ 

73.926    (d)  revised 1519* 

73.932    (c)  and  (d)  revised 1519* 

73.962    (a)  revised 1519* 

73.1211    (c)(3)  added 2085* 

73.1690    (b)(2)      revised:      new 

(c)(4)  and  Note  added;  eff. 

10-2-89 35340 

73.3523  Added 22598 

Technical  correction. 29D38 

Eff.  8-7-89 31838 

73.3524  Added 22598 

Technical  correction 

Eff.  8-7-89 311 

73.3525  (a)  amended 

Technical  correction 

jjf  f  8-7-89 31838 

73.3555    (a)  (i)  and  (2)  revised 51781 

(a)  (1)  and  (2)  revised 8335 

Note    4     amended;     Note    7 

added 0745 

Note  7  revised 82*40 

73.3566    Technical  correction 29038 

73.3568    (a)  and  (c)  amended 22599 

Eff.  8-7-89 31838 

73.3573    (a)(1)  revised 11954 

73.3999    Added 52426 

73.4272    Removed 9807 

74.502    (a)  through  (d)  redesig- 
nated as   (b)   through  (e); 

new  (e)  amended 10329 

New  (a)  correctly  added  and 
(a)  and  effective  date  cor- 
rected  24905 

(a)  footnote  1  added 

74.561    Revised 

74.913    (d)  revised  and  Note  4   

added 29039 

74.1231    (b)  revised:  eff.   10-2- 

89 

76    Policy  statement 

Policy  statement  corrected. 103*7 

Technical  correction. 25857 

76.5    (X)  Note  revised 46619 

(d),  (j).  (Jj).  (kk).  and  (11)  re- 
moved: (e)  through  (1)  and 
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TITLE  47  Chaptor  I— Con. 

(k)  throiigh  (nn)  redesignat- 
ed as  (d)  through  (h)  and  (i) 

through  (U) 25716 

(nn)  revised isasz 

76.53    Amended 2S716 

76.55  Removed. 25716 

76.56  Removed. 25716 

76.58    Removed. 25716 

76.60    Revised 25716 

76.62    Revised 25716 

76.64    Removed 25716 

76.66    (c)  introductory  text  and 

(1)  revised;  (cK2)  removed. 25716 

76.70    Revised 25716 

76.92    Note  revised. 12918 

76.94  Revised 1291S 

(b)  introductory  text  correct- 
ed.  25S57 

76.95  Existing  text  designated 

as  (a);  new  (b)  added. 12919 

76.97    Revised 12919 

Corrected 25t57 

76.151    Note  revised. 12919 

76.155    (b)  introductory  text  re- 
vised; (d)  added. 12919 

76.158  Added. 12919 

76. 159  Revised 12919 

76.161    Revised 12920 

76. 163    Revised 12920 

76.213    (c)  revised. 20056 

76.617    Revised. 46619 

80.153    (a)  revised. 10000 

80.155    Revised 10000 

80.157    Revised. 46455 

80.179    Added lOOOO 

80.203    (a)  revised;  (b)  through 

(J)      redesignated     as     (c) 

through  (k);  new  (b)  added. 310*9 

80.225    Revised. 10009 

80.308    Eff.  2-1-89 48650 

80.373    Eff.  2-1-89 48650 

(f )  table  amended 0542 

80.383    (a)  table  revised. 8746 

80.385    (b)  redesignated  as  (c); 

new  (b)  added. 29041 

80.956    Eff.  2-1-89 48650 

87.5    Amended 1 1719 

87.23    (c)  table  footnote  1  re- 
vised.  11719 

87.37    (aK3)  revised. 11719 

87.103    (b)  revised 11720 

87.111    Revised. 11720 

87. 13 1    Revised. 1 1720 


Note 
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87.137    (a)  table  footnote  5  re- 
vised  1 1720 

87.141    (f )  revised I  i?21 

87.147    (cK3)  revised 11721 

87.173    (b)  amended 11721 

87.187    (z)  added 23214 

87.217    (a)(  1 )  revised. 1 1721 

87.263    (a)(2)  and  (e)  revised 11721 

87.265    Revised 1 1721 

87.303    (dX  1 )  amended 1 1721 

87.305    (a)(1)  amended 11721 

87.417    (a)  and  (b)  amended 1 1721 

87.421    Introductory  text 

amended 1 1721 

87.475    (b)(8)  and  (c)(1)  revised; 

(c)(2)  amended 11721 

87.503    Revised 1 1721 

90    Technical  correction 44144 

90.7    Amended 4029 

90.17    (c)(15)  amended 4029 

90.19    (e)(22)  amended 4029 

90.21    (c)(  10)  amended 4029 

90.23    (c)(  10)  amended 4029 

90.25    (c)(  16)  amen^jied 4029 

90.33  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.52  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.53  Petitions  for  reconsider- 
ation comment  time  ex- 
tended.  40894 

(b)(21)  amended 4021 

90.63    (d)(17)  amended. 4029 

90.65    (cK30)  amended 4029 

90.67    (cK  20 )  amended. 4029 

90.69    (cK5)  amended 4029 

90.71    (cK3)  amended 4029 

90.73    (dK21)  amended. 4029 

90.75    (CK33)  amended. 4029 

(b)  Uble  amended 33903 

90.79    (d)(15)  amended. 4029 

90.81    (dK7)  amended 4029 

90.89    (cK  12)  amended. 4029 

90.91    (cK  13)  amended. 4029 

90.93    (cK5)  amended. 4029 

(b)  table  amended 

90.95    (dKlO)  amended. 

90.119    (g)  amended 

90.129    (i)  revised 

90.165    (a)  and  (b)  amended. 

90.175    (f)  (7).  (8).  (10)  and  (11) 


AUOUST  1989 
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IM 


Page 
90.179    Introductory     text    re- 
vised; (g)  added 

90.201    Amended 

90.235    Revised. 20679 

90.437    (d)  amended 4030 

90.492    Revised 4030 

90.555    (b)  table  amended 33904 

90.611    (d)  revised 4030 

94.3    Amended 19575 

94.61    (b)       table       footnotes 

added 10329 

94.63    (d)(4)(i)  revision  deferral 

corrected. 38725 

(d)(4)(i)  revised 19576 

94.65  (a)(l)(iv)  and  (2)  (i) 
through  (iii)  redesignated  as 
(a)(l)(v)  and  (2)  (ii)  through 
(iv);  new  (a)(l)(iv)  and  (2)(i) 
added:  new  (a)(2)  (U) 
through  (iv)  headings  re- 
vised and  text  amended 10330 

Tables  7  through  (9)  correctly 
redesignated  as  Tables  9 
through    11    and    effective 

date  corrected 24906 

94.67    Table  amended 10330, 24906 

94.71    (b)  table  amended 10330 

94.73    (a)  table  amended 10330 

94.75    (b)  table  revised 1942 

(b)  table  amended 10330 

95.1    (a)  revised 47714 

95.3    Revised 47714 

95.5    Revised 47714 

Corrected 51625 

95.7    (a)  revised. 47715 

95.25  (d)(2)(U)  revised;  (e)  re- 
designated as  (f);  new  (e) 
added;  (d)  introductory  text 
and  (2)  introductory  text  re- 
published  47715 

(e)(  1 )  corrected. 51625 

95.29    Revised 47715 

95.39    Revised 47715 

95.51    (f)  revised. 47715 

95.53    (a)  introductory  text,  (c) 

.  introductory   text   and  (d), 

and    (f)    introductory    text 

and  (1)  revised;  (g)  added 47715 

95.57    (b)  introductory  text  and 

(1)  revised 47716 

95.71    (a)  revised;   (e)  and  (f) 

added 47716 

(f )  corrected 51625 

95.73    (c)  revised 47716 
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95.75  (g),  (h)  introductory  text, 
(i)  introductory  text,  (g).  (J), 

and  (n)  revised 47716 

95.77    (a)  revised;  (b)  removed 47716 

95.83    (b)  revised 47716 

95.89    Revised 47716 

95.103    (c)(2)  revised 47717 

95.113    (b)(2)  removed. 47717 

95.117  (b)  introductory  text 
amended;  (b)(2)  and  (c)  re- 
moved  47717 

95.121    Revised 47717 

95.129  (b)(2)  removed;  (d)  re- 
vised  47717 

95.131  Heading  and  (a)  re- 
vised  47717 

95.133    (b)(2)  revised. 47717 

95.135    Heading  and  (c)  revised; 

(e)  added 47717 

95.137    Revised 47717 

95.139    Revised 47717 

95.141    Revised 47717 

95.175  Heading  and  introducto- 
ry text  revised. 47717 

95.179  (b),  (d).  (e),  and  (f)  re- 
vised  47717 

Correctly  designated 51625 

95.212    (f)  added 8336 

(f )  corrected 20476 

95.621    Revised 47718 

95.623    (a)  corrected 52713 

95.635    (c)(2)  corrected 44144 

95.651    Added 47718 

95.661    Removed 47718 

97    Revised 25057 

Petitions  denied 34996 

97.7    (c)  table  amended. 5934 

(a),  (b)  and  (f)  table  headings 
correctly  revised;  C3PR  cor- 
rection  .19375 

97.61    (a)  table  amended 5935 

97.307    (f)(3)  corrected 30023 

97.313    Revised 7772 

97.415    (a)  table  amended 5935 

173.420    Revised 35652 

Chapter  III — Notional  Toiocommunl- 
cations  and  Information  Adminis- 
tration, Doportmont  of  Commorco 

300.1    (b)  revised 39096 

Title  ^7— Proposed  Rules: 

Ch.i nm 

0—199 lilM,  194H,  M7f9 
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Title  \l—Pn^H»Mmd  Ruin— Con.       Pwe 

0 .anil 

1 40918.  50045 

•" 1S7, 


15.. 


n\x  ait, ; 


ii9«ik  !«•»,  mM, 


„1I41S, 

111 


33. 


.44307 


38.. 


S3.. 
S6. 


«1... 
65.„ 


.49575 

...11 


68.„ 

M... 


73., 


38747. 
43983. 
43900. 
45137, 
47336. 
49093. 


53740-53743 


MV.  Mni 

47838 

,  1M44w  Mtm  aSStS 
...38743. 

39014-39617.  40919.  41313. 

43984.  43345.  43348.  43738. 
44308-44310.   44503-44504. 

45533.  45534.  45948.  48099. 

48863,  48664.  49335.  49336. 

50046.  51569.  53449-53451. 


.m. 


lift,  iTii-iTsit  *ur. 

4046,  «tw  vmx  wm-mn,  tis4,  tiss, 

tM7,    titt,   ««>f,    74S0-74SII   Ttlll   019, 

taxi,  tati,  i7M-«7«7,  ittaiv  loiTO-ioiTa, 
itxso,  nasi,  iMit^  ii54*,  iitn,  u 
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TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Oiaptar  1 — F«d«ral  AcquitHien 
Raaulatieii 

1  Authority  citation  revised S0S4 

1.105    Table     amended     (OMB 

numbers):      interim...4968,      13333, 

20491,25061 

Effective  date  corrected 22282 

Table  amended  (OMB  num- 
bers)  29280 

1.201-1    (bK2)  amended 292M 

Table  amended  (OMB  niun- 

bers) 19813 

1.301  (b)  amended:  (c)  redesig- 
nated as  (d):  new  (c)  added: 
interim SOM 

2  Authority  citation  revised. SOM 

3  Authority  citation  revised SOM 

3.104    Added:  interim. 20691 

Effective  date  corrected 22282 

3.104-1    Added:  interim 20691 

Effective  date  corrected. 22112 

3.104-2    Added:  interim 20691 

Effective  date  and  text  cor- 

3.104-3    Addedrinterim!!!!!! 

Effective  date  corrected... 
3.104-4    Added:  interim 20691 

Effective  date,  (cK3),  and  (d) 

l^^il  X«7\«  I^TVi*  ••••■••■  a  ••■■■■  •«••*•••< 

3.104-5    Added:  interim. 

Effective  date  corrected.. 

3.104-6    (a)  amended:  interim. 21067 

3.104-7    Added:  interim 

Effective  date  corrected. 

3.104-8    Added:  interim. 

Effective  date  corrected. 

3.104-9    Added:  interim 

Effective  date,  (a),  (bXlKiU). 
and  (cK2)  certificate  foot- 
note corrected. 

3.104-10    Added:  interim 

Effective  date  corrected. 

3.104-11    Added:  interim 

Effective  date  corrected 

3.104-12    Added:  interim. 

(b)  amended;  interim 21867 

Effective  date  corrected 

4  Authority  citation  revised... 

4.203    Added. S47S2 

4.002    (c)  revised:  interim. 43388 

(d)  added. 
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4.603    Added 

4.703    (a)(2)  amended;  interim.....43388 

4.802  (e)  added;  interim 

Effective  date  corrected 

4.803  (aK8)  revised;  (aXlO)  in- 
troductory text  amended; 
(aXl)  (i)  through  (iv)  added; 
interim. 

4.804-1    (b)  amended. M752 

4.804-5    (a)    introductory    text 

and  (15)  revised 367S9 

4.805  (n)  introductory  text  re- 
vised; interim. S6M 

4.900—4.904        (Subpart       4.9) 

Added;  interim. 43388 

4.901    Amended. S47S2 

4.903    Amended 34753 

5  Authority  citation  revised SOM 

5.205  (a)  revised;  interim. 43389 

(cKl)  amended;  interim. 2S061 

5.206  (a)  removed;  (b)  designa- 
tion removed;  interim 2S061 

5.207  (f  K4)  added. 1981S 

(b)    (4)    and    (6)    amended; 

(CK2KXV)  added;  (d).  (e)  (1) 
and  (3),  (g)  (1)  introductory 
text,  and  (2)  introductory 
text  revised;  interim 

6  Authority  citation  revised 

6.304    (a)  introductory  text  and 

(4)  revised i; 

6.401  Introductory  text  re- 
vised; interim. .SOM 

7  Authority  citation  revised. 

7.403  (bK2)  amended. 

8  Authority  citation  revised 

8.001    (a)(lKv)  amended. 

8.302    (d)  added;  interim. 43389 

8.401    (b)  revised. 

8.404  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
added 

8.404-3    (a)  amended. 

8.406    Amended. 

9  Authority  citation  revised 

9.105-1    (cKl)  revised. IftIS 

9.105-3    (c)  added;  interim. 

Effective  date  corrected. ... 

9.106-3  Existing  text  designat- 
ed as  (a);  (b)  added;  inter- 
im.  

Effective  date  corrected. 

9.306    (c)  revised 

9.400    (aX2)  revised. 19tl4 

NoTK  BaMtaM  Indicate  1989  pMte  numben. 


Pwe 

9.401  Revised. 19814 

9.402  (c)  revised;  (d)  added 19814 

9.403  Amended. 19814 

9.404  Heading,  (a),  (b),  (c)  (4) 

and  (5)  revised;  (d)  added. 19814 

9.405  (a)  amended;  interim. 4968 

(a)  revised;  (b)  amended 19814 

9.405-1    Revised. 19814 

9.405-2    Revised. 1981S 

9.406-1    (c)  revised;  interim 4968 

(c)  revised;  (d)  added. 19815 

9.406-2    (c)  redesignated  as  (d); 

new  (c)  added;  interim. 4968 

(a)  introductory  text  and  (b) 
revised;  (c)  and  (d)  redesig- 
nated as  (bX2)  and  (c) 19815 

9.406-3    (bX2).  (c)  introductory 

text.  (6).  and  (7)  revised 19815 

9.406-4    (a)  revised;  interim 4968 

(a)  amended;  (cX2)  revised 19815 

9.407-1    (d)  revised;  interim 4968 

(e)  added. 19816 

9.407-2  (aX4)  redesignated  as 
(aX5);  new  (aX4)  added;  in- 
terim.  4968 

9.408  Added. 19814 

9.409  Added. 19816 

9.505-3    Heading   revised;    text 

amended;  interim. 43389 

9.507    (a)  and  (b)  introductory 

text  revised;  interim. 43390 

10  Authority  citation  revised SOM 

11  Authority  citation  revised SOM 

12  Authority  citation  revised SOM 

12.401    (c)    introductory    text. 

(1).  and  (2)  amended. 34753 

12.403    (b)  amended. 34753 

13  Authority  citation  revised. SOM 

13.203-1    (f )  amended;  interim....  43390 
13.205    (a)  revised;  interim. 43390 

14  Authority  citation  revised. SOM 

14.201-6    (g)     redesignated     as 

(gXl):  (gX2)  added. 43390 

(bX3)  amended;  interim — 

14.203-3    Added. 

14.205-5  (a)  amended;  inter- 
im.  43390 

14.403   (a)  revised..... 

14.406-3    (gXlXiv)  revised 11 

15  Authority  citation  revised.... 

15.406-2    (aX3Xvlii)  revised 29281 

15.407   (e)      redesignated      as 

(eXl):   (eX2)   added;   inter- 
im.  43390 

(cX4)  amooded:  interim. SOM 
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TITLE  48  Choptvr  1— Con.  fmc 

15.408    (d)  added MMI 

15.703    (a)     introductory     text 
and    (b)    introductory    text 

amended 34753 

15.804-6    (bK2)  amended:  (g)  re- 
vised; (h)  and  (i)  removed 34753 

15.804-8    (e)  added 34753 

15.805-5    (1)  and  (m)  added;  in- 
terim  

Effective  date  corrected. 

(i)  revised;  (j)  and  (k)  re- 
moved; (1)  and  (m)  redesig- 
nated as  (J)  and  (k) 34753 

15.806    (a),    (b).    and    (c)    re- 
moved  34753 

15.806-1    Added. 34753 

15.806-2    Added 34754 

15.806-3    Added 34754 

16  Authority  citation  revised 5054 

16.103    (d)  revised;  interim 5054 

17  Authority  citation  revised 5054 

17.204    (e)  revised;  interim 5055 

17.208    (g)  removed;  interim 5055 

(f )  revised 292S1 

18  Authority  citation  revised 5054 

Revised 23116 

19  Authority  citation  revised 5054 

19.001    Amended;  interim 25062 

19.102    Amended;  interim 43390 

Amended:  interim 5055 

Amended 13023 

(fKl)  amended:  (f)<5)  added; 
interim 25062 

19.201  (c)  (5).  (6).  and  (7)  re- 
designated as  (c)  (6).  (7).  and 

(8);  new  (c)(5)  added 13333 

(cH5)  revised:  (cK9)  added;  in- 
terim  25062 

19.202  Revised;  interim 25062 

19.202-6    (a)  revised;  interim 43390 

19.403    (a),     (c)    (4).    and    (7) 

amended;  (c)  (5)  and  (8)  re- 
vised; (c)  (9)  and  (10)  added: 
Interim 25062 

19.501    (gK2)  revised:  interim 43390 

(k)  added:  interim 25063 

19.502-2    (b)     amended:     inter- 
im  43390 

19.502-3    (aK3)  amended;  inter- 
im  43390 

19.503    (d)  amended:  interim 43390 

19.505  Heading  and  (a)  revised; 
interim 25063 

19.506  (a)  amended:  interim 43390 

NoTC  liWin  indicates  1989  page  numbers. 


19.508    (e)  revised:  interim 43390 

(f )  added;  interim 25063 

19.601    (c)  amended 34754 

19.701  Amended:  interim 

19.702  (c)  revised:  interim 

19.704    (c)  added 292t1 

19.705-4    (c)  revised:  (d)  (2).  (3). 

(4)  and  (5)  redesignated  as 
(d)  (3).  (4).  (5)  and  (6);  new 

(d)(2)  added;  interim 

19.705-6    (f )  added;  Interim 

19.705-7    Added;  interim 30709 

19.706    (a)  (4)  and  (5)  amended; 

(aK6)  added:  interim 30710 

19.708  (b)  introductory  text. 
(1).  (2).  and  (3)  redesignated 
as  (b)(1).  (i).  (ii).  and  (iii): 

(b)(2)  added;  interim 30710 

19.806-1  (a)  and  (b)  redesignat- 
ed as  (b)  and  (c);  new  (a) 

added;  interim 43390 

19.809-1    (c)  added 34754 

19.809-2    (b)  revised 34755 

19.1001-19.1005  (Subpart  19.10) 

Added;  interim 5055 

19.1004    Amended 29231 

20  Authority  citation  revised 5054 

21  Authority  citation  revised 5054 

22  Authority  citation  revised 5054 

22.608-2  (fK3)  revised;  inter- 
im  5056 

(f)(2)  amended 29Sil 

22.608-3  (bK2)  revised;  (b)(3) 
added;  (c)  removed;  inter- 
im  5056 

(b)(2)  amended 29231 

22.608-4    Revised;  interim S0S6 

22.1000—22.1026  (Subpart  22.10) 

Added 19016 

25.1000—25.1005  (Subpart  25.10) 

Added;  interim 19036 

23  Authority  ciUtion  revised 5054 

23  Heading  revised;  interim 

23.000    Revised:  interim. 

23.401    (a)  revised 34755 

23.500—23.506     (Subpart     23.5) 

Added;  interim 4960 

24  Authority  citation  revised 5054 

25  Authority  citation  revised 5054 

25.101    Amended 53340 

25.105    (e)  added 53340 

25.304    (a)  revised;  (e)  and  (f) 

removed;  interim 43390 

25.400    (a)  and  (b)  amended:  (c) 

added 53340 
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25.401  Amended............................  53340 

Amended 347S5 

25.402  (a)(1)  amended:  (a)  (3) 
and  (4)  redesignated  as  (a) 
(4)  and  (5);  new  (aK3) 
added 53341 

25.406    Amended 29201 

25.901-25.902     (Subpart     25.9) 

Revised 29231 

25.1000—25.1003  (Subpart  25.10) 

Removed;  interim 5056 

26  Authority  citetion  revised. 5054 

27  Authority  citation  revised 5054 

27.301  Amended:  interim 25063 

27.302  (a),  (b).  (c).  (d)  introduc- 
tory text,  and  (e)  revised; 
(h)  and  (i)  redesignated  as 
(i)  and  (J);  new  (h)  added; 
new  (J)  amended:  interim 

27.303  Revised:  interim. , 

27.304-1    Revised:  interim. 25066 

27.304-2  (b)  amended:  inter- 
im  25063 

27.304-5    (c)  revised:  interim. 25060 

27.305-5    (c)  added:  interim. 25069 

27.400  (b)  removed;  (c)  redesig- 
nated as  new  (b) 34755 

28  Authority  citation  revised 5054 

28.101-1    (a)  and  (c)  revised. 34755 

28.106-3  (a)  amended:  inter- 
im  43391 

28.301    (c)  added;  interim. 5056 

29  Authority  citation  revised. 5054 

30  Authority  citation  revised. 5054 

31  Authority  citation  revised. 5054 

31.109    (h)(1)  revised. 34755 

31.201-5    Amended. 34755 

31.205-1    (h)  removed. 34755 

31.205-6    (g)(2)(i).  (j)(2)  and  (i) 

amended;   (j)(3)(i)   (A)   and 
(B)  added:   (JK5)  removed: 

(JK6Ki)  revised:  interim. 13034 

(JK3Ki)  correcUy  amended. 13506 

(JK2)  introductory  text  and 
(iii)  amended;  (J)  (4) 
through  (7)  redesignated  as 
(J)  (5)  through  (8);  new 
(J)(4)  added 34755 

31.205-15  Heading  revised;  ex- 
isting text  designated  as  (a); 
new  (b)  added;  interim. 13014 

31.205-33  (a)  revised;  (d)  and 
(f)  removed;  (e)  redesignat- 
ed as  (d):  interim. 13034 

NotK  laMfM*  indicates  1089  pace  numbers. 
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31.205-47  (a)  amended;  (d)  re- 
designated as  (g);  heading, 
(b).  (c),  and  new  (g)  revised; 
(d).  (e).  and  (f )  added;  inter- 
im.  13024 

31.1001    Amended:  interim 13024 

32  Authority  citation  revised 5054 

32.503-6  (gK4)  amended;  inter- 
im.  50M 

32.608  (c)  revised 34755 

32.610  (c)  amended. 34755 

32.900  Revised 13333 

32.901  Revised 13333 

32.902  Revised. 13333 

32.903  Amended 13333 

32.905  Revised 13334 

32.907-1    (aK4).  (b),  (c),  (d),  and 

(g)  added. 13336 

32.908  Revised 13336 

Heading  revised 19827 

32.909  Amended. 13336 

33  Authority  citation  revised 5054 

33.101  Amended:  interim 43391 

Amended. 19027 

33.104  (a)  revised;  (e),  (f)  and 
(g)  redesignated  as  (f).  (g) 
and  (h);  new  (e)  added;  in- 
terim.  43391 

33.211    (aK4)      (iv)      and      (v) 

amended;  (aK4Kvi)  added 34755 

34  Authority  citation  revised 5054 

35  Authority  citation  revised 5054 

36  Authority  citation  revised 5054 

36.102  Amended;  interim 13336 

(b)  and  (c)  amended 19027 

36.501    (b)  revised;  interim 43392 

36.601    (b)  redesignated  as  (c);     

new  (b)  added;  interim 13337 

36.700—36.702     (Subpart     36.7)   

Subpart  heading  revised 29232 

36.700  Revised. 29232 

36.701  Heading    and    (d)    re-   

vised. 29282 

37  Authority  citation  revised 5054 

37.000    Amended;  interim. 43392 

37.101  (d)  amended;  (e)  re- 
moved; (f)  through  (J)  redes- 
ignated as  (e)  through  (i); 
Interim. 43392 

37.110  (f )  added;  Interim 13025 

37.111  Added. 29282 

37.200—37.207     (Subpart     37.2) 

Revised;  interim 43392 

37.207    (d)  and  (e)  amended;  (f ) 

added;  interim. 20497 
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TITLE  48  Chapter  1— Con.  Pve 

Effective  date  corrected SSatZ 

37.208    Added:  interim inmi 

Effective  date  corrected. txm 

Amended:  interim 11M7 

37.400—37.403     (Subpart     37.4) 

Added:  interim SOM 

38  Authority  citation  revised S054 

38.101    (e)  amended una 

38.201  (b)  amended MM3 

38.202  (a)  and  (c)  introductory 

text  revised:  (cK5)  amend-   

ed. 29Sn 

39  Authority  citation  revised SOM 

40  Authority  citation  revised S054 

41  Authority  citation  revised SOM 

42  Authority  cJtation  revised SOM 

42.302  (aK59)  revised:  (a)  (62) 
through  (65).  and  (b)  (9)  and 

(10)  added 347S6 

43  Authority  citation  revised SOM 

43.106  Redesignated  as  43.107; 

new  43.106  added;  interim 20497 

Effective  date  corrected 222t2 

43.107  Redesignated  from 
43.106 a04»r 

Effective  date  corrected VBBKk. 

44  Authority  citation  revised SOM 

44.303  (c)  revised 19027 

45  Authority  citation  revised SOM 

45.302-1    (a)  introductory  text 

and  (4)  revised 34754 

45.505    (c)  revised:  interim. 43394 

45.508    Amended:  interim 2S0M 

45.606-5  (dK3)  amended;  inter- 
im.  2S069 

45.608-5    (f)  removed M7S4 

45.608-7    Revised S47S4 

45.608-8    (b)  amended. S47S4 

45.614  (a),  (b),  and  (c)  amend- 
ed; (d)  revised. M757 

46  Authority  citation  revised SOM 

47  Authority  ciUtion  revised SOM 

47.105    (aKl)  amended 29202 

48  Authority  citation  revised SOM 

48.001    Introductory    text,    (b). 

and  (c)  amended:  interim S057 

48.101  (bX2)  amended;  inter- 
im.  S057 

48.102  (a),  (b).  and  (c)  revised; 
(e)  removed;  (d).  (f),  and  (g) 
redesignated  as  (e),  (g),  and 
(h);  new  (d)  and  (f)  added: 
Interim S057 

Note  MMm*  Indlcatw  1080  page  numben. 
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48.103  (a)  and  (b)  revised:  in- 
terim  S0S7 

48.104-1    (a)(1),  (2).  (6),  and  (b) 

amended;  interim S057 

48.105    Amended:  interim S057 

48.201  (a)(6):  (f)  (1).  and  (3) 
amended:  (g)  removed:  inter- 
im  S057 

49  Authority  citation  revised SOM 

50  Authority  citation  revised SOM 

51  Authority  citation  revised SOM 

51.102  (cK3)  amended 29202 

51.103  (a)  introductory  text, 
(1).  and  (2).  (b),  and  (c) 
amended 29202 

51.104  (b)(3)  revised 29202 

51.200—51.205     (Subpart     51.2) 

Subpart  heading  revised 29202 

51.200  Amended 29202 

51.201  (a)  and  (c)  amended 29202 

51.202  (a)    introductory    text, 

(2).  (4).  (5),  and  (d)  amend-   

ed 29202 

51.203  (a)  amended 29202, 29203 

51.204  Amended 2920^  29203 

51.205  Amended. 29202 

52  Authority  citation  revised SOM 

52.203-8    Added;  interim 20497 

Effective    date   and   footnote 

corrected 22202 

52.203-9    Added;  interim 20497 

Effective   date   and   footnote 

corrected 22202 

52.203-10    Added;  interim 

Effective  date  corrected 

52.204-1    Revised:  interim 

52.204-3    Added;  interim 43394 

Amended 34757 

52.204-4    Added. 29203 

52.209-3    Amended 34757 

52.209-4    Amended 34757 

52.209-5    Added. 19027 

52.209-6    Added 19027 

52.212-10    Amended. 34757 

52.212-13    Amended. 29203 

52.212-14    Amended. 29203 

52.214-3    Revised:  interim 43394 

52.214-13    Amended;  interim 43394 

52.215-8    Revised;  interim 43394 

52.215-17    Amended:  interim 43394 

52.215-27    Added 34757 

52.217-6    Revised;  interim. , 

52.217-7    Revised:  interim , 

52.217-8    Revised:  interim 

Revised. 
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52.217-9    Revised;  interim 

52.219-5    Amended:  interim. 

52.219-6    Amended;  interim. 

52.219-7    Amended;  interim 

52.219-9    Amended 

52.219-12    Amended. 34757 

52.219-15    Added;  interim. 25049 

52.219-16    Added:  interim. 30710 

52.222-40    Added 1 

52.222-41    Added. 1 

52.222-42    Added. 19020 

52.222-43    Added. 19031 

52.222-44    Added 19031 

52.222-47    Added. 19031 

52.222-48    Added. 19032 

52.222-49    Added 19032 

52.223-5    Added;  interim. 4970 

(b)(6)  amended «931 

52.223-6    Added;  interim. 4970 

(b)  (5)  and  (6)  amended. 4931 

52.225-3    Amended 53341 

52.225-12—52.225-13    Removed; 

interim 5050 

52.225-12    Added 19032 

52.225-13    Added 19032 

Amended:  interim 21067 

52.225-14    Added 29303 

52.227-11    Revised;  interim. 25049 

52.227-12    Amended. 25072 

52.227-13    AmendecC 25072 

52.227-17    Introductory        text 

amended 34750 

52.228-5    Revised. 34750 

52.232-5    Amended. 13337 

52.232-8    Amended. 13337 

52.232-25    Amended....... 1SSS7 

(a)(3)(iv)  added. 29203 

52.232-26    Added. 13330 

52.232-27    Added. 13340 

(c)(2)  corrected. 14194 

52.232-28    Added. 13342 

52.233-2    Revised:  interim. 43394 

52.233-3    Amended 292M 

52.236-13    (b)   amended;   inter- 
im  43395 

52.237-7    Added;  interim. 5050 

Amended 34750 

52.237-8    Added;  interim. 1302S 

52.237-9    Added;  interim. 20499 

Amended;  interim. 21047 

Effective  date  corrected. 22302 

52.247-54    Amended;  interim. 5059 

52.248-1    Amended:  interim 5059 

52.248-3    Amended;  interim. 5059 

Note  IiHIbh  indicates  1989  page  numbers. 


52.251-2    Amended. 

53    Authority  citation  revised SOM 

53.103    Revised;  interim. 43395 

53.105    Revised:  interim 43395 

53.204-2    Revised;  interim 43395 

53.214    Heading     and     (f)     re- 
vised  292M 

53.228    (1)  revised;  interim 43395 

53.236-1    Heading  and  (a)  head- 
ing revised;  (a)  amended:  (c) 

removed;  (g)  added 292M 

53.245    Amended 34758 

53.301-279    Revised:  interim 43396 

53.301-281    Revised;  interim 43397 

53.301-1409    Revised 292M 

53.301-1410    Added 29206 

53.301-1415    Revised;  interim 43398 

53.301-1417    Revised. 29200 

53.301-1419    Removed 29290 

53.301-1423    Revised 34759 

53.302-1419    Added 29290 

53.302-1419A    Added 29292 

Oioptw  2 — D«partin«nt  of  Dofonto 

201.403    (a)  revised 46457 

(bK6)  added. 21060 

Effective  date  corrected. 22202 

(bX6)  amended 36205 

201.601    Heading  amended. 26205 

202.101    Amended. 11723 

203    Technical  correction. 32161 

203.104    Added 21060 

Effective  date  corrected 22202 

203.104-1    Added. 21060 

Elffective  date  corrected 22202 

203.104-4    Added 21060 

Effective  date  corrected. 22202 

203.104-5    Added. 21060 

Effective  date  corrected. 22202 

203.104-9    Added. 21060 

Effective  date  corrected. 22282 

203.502-2    Added. 30740 

203.571-1    Amended. 161 14 

203.571-3    Revised. 161  IS 

203.571-6    Added. 16115 

204.203    Added. 20591 

204.470     (Subpart     204.4)    Re- 
moved; interim 7427 

204.500—204.503  (Subpart  204.5) 

Added. 51559 

204.670-2    Corrected 50413 

Amended;  interim. 4246 

Comment  time  extended......... 
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TITLE  48  Chapter  2— Con.  pmc 

Regulation  at  54  FR  4246  con- 
finned MSOS 

204.670-3    (b)  heading  amend- 
ed 117^4 

204.67(M  Corrected.!!!!!!!!!!!!!!!!!!!!  5^ 

204.671-3    (d)  (6)  and  (7)  cor- 
rected.  50413 

(d)(2)  amended UllS 

204.671-4    (c)  and  (e)  correct- 

gj[_  50413 

204.871-5  "(b)  aJmende^^^^^^^ 
(b).  (c).  (d).  (e),  and  (f)  cor- 
rected  50413 

(d)  and  (e)  amended;  interim 4M6 

(e)  amended 54«4,  llTM 

Comment  time  extended 9t07 

Amended 141 15 

RegiUation  at  54  FR  4246  and 

54  FR  5484  confinned:  (e) 

amended. M205 

Amended;  eff.  10-1-89 2M20 

204.672-1    Corrected 50414 

204.672-2    (a)    amended;    inter- 
im  4247 

Comment  time  extended 9M7 

(c)(6)  amended 1*115 

RegxQation  at  54  FR  4247  and 

54  FR  5484  confirmed 26305 

204.672-5    (b).  (c).  (d).  and  (e) 

corrected. 50414 

(e)  added;  interim 4M7 

(e)  amended 54t4 

Comment  time  extended. 9W7 

Amended 161 15 

Regiilation  at  54  FR  4247  con- 
firmed  16205 

Amended;  eff.  10-1-89 2M22 

204.672-6    Corrected 50414 

204.673-1    Correctly  added. 50414 

204.673-2    Correctly  added 50414 

204.673-3    Correctly  added 50414 

204.673-4    Correctly  added 50415 

204.675    Added;  interim 4247 

Comment  time  extended. M07 

Regulation  at  54  FR  4247  con- 
firmed.  26305 

204.675-1    Added;  interim 4347 

Comment  time  extended 9107 

Regulation  at  54  FR  4247  con- 
firmed; amended 36305 

204.675-2    Added;  interim 4347 

Comment  time  extended. M07 

Regulation  at  54  FR  4247  con- 
firmed  36305 

NoTK  laMlaM  indicatea  1989  page  numben. 


Amended;  eff.  10-1-89 

204.675-3    Added;  interim 4347 

(b)  amended 

Comment  time  extended 

Regulation  at  54  FR  4247  and 

54  FR  5484  confirmed 

Introductory  text  added;  eff. 

10-1-89 30433 

204.804-4  (aKS-70)  added;  ex- 
isting   text    designated    as 

(b) 161 15 

204.804-5  (a)(S-70)  revised:  (b) 
amended;  (b)  (1)  through  (4) 
redesignated  as  (2)  through 
(5);  new  (b)(1)  added;  new 

(b)(4)  amended 16115 

204.804-70    (a)(2)  revised 16116 

204.903  (Subpart  204.9) 

Added 43205 

205.303  (a)  and  (S-70)  amend- 
ed  7437 

205.470    (a)  amended 7437 

206.302-3    Added 51560 

207  Technical  correction 94996 

207.103    (c)(6)  added 11734 

207.105  (bKS-70)(xi)  redesig- 
nated as  (b)(S-70)(xii);  new 
(b)(S-70(xi)  added 7437 

(b)(12)(iv)      revised;      (bH17) 

added 11734 

(b)(12)(v)  added 31030 

207. 106  Added 20591 

208  Technical  correction 13161 

208.070    Correctly  designated 14314 

208.405-2    (S-70)  amended 16116 

(S-70)  heading  revised. 10740 

208.470-1    Amended 10740 

208.705—208.705-1  (Subpart 

208.7)    Added 10740 

208.7000  Amended 36305 

208.7001  Amended 36305 

208.7002  Introductory  text 
amended 31005 

208.7003-1    Removed 36305 

208.7003-3    Amended 36305 

208.7003-4    Amended 36305 

208.7003-5    Amended 36305 

208.7003-6    Amended 

208.7005-1    Amended 

208.7006-1    Amended 

208.7006-2  (b)  and  (f)  amend- 
ed  36805 

208.7006-3  (b)  introductory 
text.  (1)  (i).  (ii),  and  (2).  (c). 
(2),  and  (d)  amended 
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208.7006-4    (a)  and  (b)  amend- 
ed  36305 

208.7006-5    Existing  text  desig- 
nated as  (a);  (b)  added 31060 

Effective  date  corrected 23303 

Existing  text  designated  as  (a) 

and  amended;  (b)  added. 36305 

208.7006-8    Added 16306 

208.7007-1    Amended 

208.7007-2    Introductory     text, 

(a),  (b),  and  (e)  amended 

208.7007-3    Amended 

208.7008-1    (b)(2),      (d),      and 

(f)(1)  amended;  (1)  added 26306 

208.7008-2  (a)  and  (b)  amend- 
ed  36306 

208.7008^3    Amended. 36306 

208.7008-4    Amended 36306 

208.7008-5    (a)  amended. 36306 

208.7008-6    Amended 36306 

208.7009    Amended 36306 

208.7009-1    Amended 36106 

208.7009-2    Amended 36306 

208.7009-3    (a)     (4)     and     (5) 

amended 

208.7009-4  (a)  amended;  (b)  re- 
vised  

208.7010-3    Amended 36306 

208.701 1  Amended 

208.7012  (a),  (b),  (c)  introduc- 
tory text.  (1).  and  (2) 
amended 

208.7013  Amended 

208.7015  Amended , 

208.7016  (a)  and  (b)  amended. 26306 

208.7017  Amended 26306 

208.7900—208.7905         (Subpart 

208.79)  Regulation  at  53 
FR  29333  confirmed  and  re- 
vised  14*54 

208.7900  Corrected. 16410-T 

Amended .....30993 

208.7901  (c)  amended. 30993 

209    Technical  correction 12161, 14996 

209.104-1    Added 10740 

209.305    Amended. 

21 1.002    Amended 

211.005    Removed. 20993 

212  Technical  correction 13161 

212.204    (b)  amended.. 10740 

213  Technical  correction. — . — ....  moi 

213.106    (c)  removed. 50415 

213.204    Amended . 10740 

213.404    (aX3)  added. 1*11* 
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213.505-2    (S-70K1)  amended 10740 

213.505-3    (bKl)  revised 1*11* 

(bXl)  (i)  and  (U)  amended 10740 

213.507    (aXlKix)  removed 7427 

214  Technical  correction 121*1 

214.270    Removed 10740 

215  Technical  correction....  32161, 34996 

215.470    Removed 10740 

215.608    (aX  1 )  added. 161 16 

215.611    (cXS-72)  amended 46457 

215.613    (aX2)  amended 7427 

(j)  amended 26207 

215.704    Amended 50415 

215.801    Added. 16116 

215.804-3    TiUe  amended;  (aXl) 
redesignated    as    (aXlKii);    . 
new  (aXlXi),  (b)  (1).  (2).  and 
(S-70)  added. 16116 

(1)  amended. 20993 

215.804-6    (gX3)  removed HON 

215.805-1    Added. 16116 

215.805-5    (CX1XS-70XA)       re- 
vised.  50415 

(i)  and  (j)  removed 11010 

215.805-70    Added 16117 

215.806-2    Added HOM 

Correctly  removed. 18975 

215.806-3    Added. HON 

Corrected. 12975 

215.807    (b)  amended 1 1734 

215.811-70    Amended. 10740 

215.811-72    (b)  amended. 11784 

215.811-76    (bX9)  amended 30993 

215.811-78    (bX8)  amended. 46457 

215.873    Revised. 46457 

215.876    Added. 11734 

216  Technical  correction 12161 

216.201    Added. 7427 

216.203-4    (a)  and  (b)  amend- 
ed.........  46458 

216.403-70    Added. 36807 

216.502    (S-70)        introductory 

text  amended. 7437 

216.506    Added. 10741 

217  Technical  correction. 12161 

217.004    Redesignated  as 

271.004 10748 

217.204    Added. 50415 

217.7201-1    Amended. 20592, 10741 

217.7201-2    (b)     (2)     and     (3) 

amended. M741 

217.7205    Added. 7107 

217.7205-1    Added. 7417 

217.7205-2    Added. 7487 

217.7205-3    Added. 7487 
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217.7205-4    Added 74M 

219    Technical  correction....33161, 349M 

219.000    (aKS-70)  amended 51560 

219.201  (c)  (3)  and  (9),  (dM2) 
(xxvlii)  and  (xxix)  added; 
(dK2)(xxvU)    and    (S-70)(l) 

amended i. M592 

(bK5)  added 26207 

(a)  amended 30741 

219.202-1     (S-70K11)  added M207 

219.202-5    RegiUation  at  53  FR 

20628  confirmed;  (b)  amend- 
ed; (c)  removed 50415 

219.301-70    Regulation     at     53 

PR  20628  confirmed 50415 

219.302    Regulation   at   53   FR 

20628  confirmed 50415 

219.501    Regulation   at.  53   FR 

20629  confirmed 50415 

219.502-3    Regulation  at  53  FR 

20629  confirmed 50415 

219.502-72    Regiilation     at     53 

PR  20629  confirmed 50415 

219.505-70    Regulation     at     53 

PR  20629  confirmed 50415 

219.506    Regulation   at   53   FR 

20629  confirmed 50415 

219.508    Regulation   at   53    FR 

20629  confirmed;  (e)  added 50415 

(S-72)     redesignated     as    (S- 

72K1):  (S-72)(2)  added SIOM 

219.602-3    Reg\ilation  at  53  FR 

20629  confirmed 50415 

219.670    Removed 7431 

219.703  Regulation   at   53   FR 

20629  confirmed 60415 

219.704  Regulation   at   53   FR 

20630  confirmed 50415 

219.705-4    Regulation  at  53  FR 

20630  confirmed 50415 

219.705-6    Added M207 

219.708    Regulation   at   53   FR 

20630  confirmed 50415 

(cMl)  amended;  (cH2)  added 36M7 

219.803  (c)  (1)  and  (2)  redesig- 
nated  as   (c)(S-70)   (i)   and 

(li);  (c)(S-71)  added 2*207 

219.1005—219.1071         (Subpart 

219.10)    Added;  interim 4247 

Comment  time  extended 

Regulation  at  54  FR  4247  con- 
firmed  , 

219.1005    (S-70)  added. 21007 

(b)  revised. 20741 
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219.1070-2    (a)  amended. 2*207 

219.1071    (a)  and  (bKl)  amend- 
ed  5404 

Regulation  at  54  FR  4247  and 
54  FR  5484  confirmed 2*207 

219.7000  Regulation  at  53  FR 
20630  confirmed 50415 

(a)  introductory  text.  (1).  (6) 
and  (7)  amended;  (a)(8) 
added;  interim 20S92 

(a)  introductory  text  amended 
and  last  sentence  designated 
as  (a)(1);  (a)  (1)  through  (4), 
(7),  and  (8)  redesignated  as 
(aKl)  (i)  through  (iv).  (v), 
and  (vi);  (a)  (5)  and  (6)  re- 
moved; new  (aK2)  added 31030 

219.7001  Regulation  at  53  FR 
20630  confirmed 50415 

219.7002  Regulation  at  53  FR 
20630  confirmed 50415 

219.7001  Undesignated        text 
added 31030 

219.7002  Undesignated        text 
added 31030 

220.7000    Existing    text    desig- 
nated as  (a);  (b)  added 11724 

222  Technical  correction 321*1 

222.101-1    (S-74)  amended 30741 

222.102-2    Added 30741 

222.403—222.407  (Subpart  222.4) 

Revised 30741 

222.1003-222.1014  (Subpart 

222.10)    Revised 30744 

222.7200    (a)  amended 51560 

(a)  corrected 2230 

223  Technical  correction 321*1 

223.300    Added 30745 

223.303    Removed 30745 

223.7100—223.7105  (Subpart 

223.71)  Removed 7420 

223.7200—223.7203  (Subject 

223.72)  Added 30745 

223.7300—223.7301  (Subject 

223.73)  Added 30745 

223.7401—223.7402  (Subject 

223.74)  Added 3074* 

225    Technical  correction 349H 

225.001    Redesignated  as 

225.101 1*1 17 

225.101    Redesignated         from 

225.001  and  amended 1*117 

225.403    (c)  added. 31039 

225.603    (b)  (3)  and  (6)  redesig- 
nated as  (bK5)  and  (c) 1*117 
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225.7000-225.7008         (Subpart 

225.70)    Heading  revised. 742* 

225.7000  Amended ^ 7420 

225.7001  Amended 7«0 

225.7008    (a)    and    (b)    revised; 

(d)(1)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added; 

interim. 7420 

Regulation  at  54  FR  7428  con- 
firmed.  2*207 

225.7011  Added. 7420 

Removed 22202 

225.7012  Added 7420 

225.7013  Added;  interim. 1*117 

225.7104    (aK2)(U)  amended 2*207 

225.7304    (cKlKi)(C)  amended....  51560 

225.7306    Removed 1 1724 

225.7601    Amended. 50415 

225.7607    Removed 50416 

226  Technical  correction. 3499* 

226.7003  Amended 31039 

226.7004  (a)  amended. 2*207 

227  Technical  correction. 44975 

227.470-227.481-2  (Subpart 

227.4)    Revised;  interim. 43699 

227.471    Corrected. 50416 

227.472-1    (a)  corrected. 50416 

227.472.3    Introductory        text 

and  (a)(lKiv)  corrected. 50416 

227.473-2    (b)(3)  added. 51560 

Regulation  at   53   FR  51560 

confirmed. 20992 

227.475-2    (b)  corrected. 60416 

227.475-3    Corrected. 60416 

227.481-2    (bK4)  corrected. 50416 

228.101    Added. 1*117 

228.101-1    Added. 1*117 

228.101-3    Added. 1*11* 

231.205-1    Added;  interim. 61661 

231.205-38    Revised. 51661 

(c)(S-70)(i)  corrected. J250 

232.103    Regulation   at   63   FR 

35511  confirmed. 

232.111    Regulation   at   53   FR 

35611  confirmed. 

232.601-1    Regulation  at  53  FR 

35612  confirmed;  (a)  amend- 
ed.  

232.602-1    Regulation  at  63  FR 

36612  confirmed 2*207 

232.502-4    Regulation  at  53  FR 

36612  confirmed..... 2*207 

232.603-15    Added , 20992 

232.906    Revised. 


.2*207 
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232.906    (a)  amended , 

233.204    Added 2*207 

234.006-70    Amended 1 1724, 2*200 

234.005-71  Existing  text  desig- 
nated as  (a);  (b)  added 11725 

235.004    (a)      revised;      (S-70) 

added 20993 

235.006  Added;  interim. 7429 

235.007  (S-70)  added. 60416 

235.071    (c)  revised. 11723 

235.7000    Amended. 11725 

235.7002  (a)(1)  amended;  (aK3) 
revised 11725 

235.7003  Heading,  introductory 
text,  and  (g)  amended 11725 

235.7004  (a)  revised;  (c) 
through  (h)  redesignated  as 
(d)  through  (i);  new  (c) 
added;  new  (d)  and  (e) 
amended 1 1735 

235.7008    (a)  and  (e)  amended 11725 

235.7010    Added 11735 

235.7100—235.7104         (Subpart 

235.71)  Removed 11725 

236  Technical  correction. 231*1 

236.201    (a)(lKS-70)  and  (c)  (1) 

and  (2)  revised;  (a)(l)(S-72) 
redesignated     as     (aXlKS- 

71) 

236.206    Amended. 

236.272    Amended 3074* 

236.402  (S-70)  heading  revised; 
(S-70K1)  heading  and  (S- 
70)(2)  removed;  (S)(70)(l)  (i) 
and  (ii)  redesignated  as  (S- 

70)  (1)  and  (2) 3074* 

236.513    Added. 3074* 

236.602-1    (S-70)  amended 3074* 

236.604    Revised 3074* 

237  Technical  correction 7437 

237.204  (S-70)  removed;  (S-71) 
redesignated  as  (S-70) 50416 

237.205  Revised 60416 

237.205-70    Removed. 50416 

237.205-71    Removed 60416 

237.206  Added. 60416 

237.270    Removed. 60416 

242    Technical  correction. 331*1 

242.302    (S-76)  added. 30993 

242.603    Revised. 51561 

242.7201—242.7209         (Subpart 

242.72)  Added. SD993 

242.7204    (c)  amended. jav4t 

242.7300—242.7302         (Subpart 

242.73)  Added. 46468 
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TITLE  48  Chapter  2— Con.  v%ge 

245    Technical  correction S2161 

245.301    Amended 50416 

245.302-1    (a)(4)  added 30747 

245.3 10    Added 50416 

245.310-1    Added. 50416 

245.505-3    Added 205»6 

245.505-14    (a)(3)(vl)    amended; 

(aH3)(vii)  removed 46459 

(a)(1)     (iv),     (V),     and     (vli) 

amended 51561 

(aKl)( vli)  amended 74» 

245.607-72    (e)  amended 46459 

245.608-70    (b).  (c).  (d),  (e)  and 

(f )  amended 46459 

245.610-1  (a)(l)(vlii)  amend- 
ed  46459 

245.612-3    Added. 51561 

247.305-70    Added 2*20$ 

247.372  Heading  revised 46459 

247.373  Heading  and  text 
amended 46459 

247.570—247.574  (Subpart  247.5) 

Revised;  Interim 1«1  it 

Regulation   at   54   FR    16111 

comment  time  extended 24711 

247.571    Corrected 22283 

247.573-2    (a)    and    (c)(3)(i)(A) 

corrected 22233 

248.201    (a)(2)         introductory 

text,  (i).  and  (U)  removed 51561 

252    Technical  correction 44975 

Technical  correction 32161, 34996 

252.203-7001    Revised 16119 

252.204-7005    (a)  amended 50417 

252.204-7007    Introductory  text 

corrected 50417 

252.204-7008    Added 51561 

252.205-7000    Amended 7429 

252.208-7006  Regulation  at  53 
FR  29334  confirmed  and  re- 
vised  14655 

Corrected 16433-T 

(a)  and  (e)(3)  amended 20596 

Introductory  text  amended 31039 

252.213-7000    Removed 26200 

252.213-7001    Redesignated     as 

252.247-7201  and  amended 26200 

252.215-7003    Amended 11725 

252.219-7005    Regulation  at  53 

FR  20626  confirmed 50417 

252.219-7006    Regulation  at  S3 

FR  20626  confirmed 50417 
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252.219-7007  Regulation  at  53 
FR  20626  confirmed;  head- 
ing corrected 50417 

Amended 31039 

252.219-7008    Regulation  at  53 

FR  20626  confirmed. 50417 

252.219-7009    Regulation  at  53 

FR  20626  confirmed 50417 

252.219-7010    Regulation  at  53 

FR  20626  confirmed 50417 

Amended 31039 

252.219-7012    Added;  interim 4240 

(b)   redesignated   as  (c);   new 

(b)  added;  interim 7191 

Comment  time  extended 9007 

Regulation  at  54  FR  4248  con- 
firmed  26200 

252.219-7013    Added;  interim 4240 

Comment  time  extended 9007 

Regulation  at  54  FR  4248  con- 
firmed  26200 

252.219-7014    Added;  interim 4240 

Comment  time  extended 9007 

252.222-7000    Removed 30747 

252.222-7001    Removed 30747 

252.223-7000    Removed 30747 

252.223-7003    Removed 7429 

252.223-7004    Added 30747 

252.223-7005    Added 30747 

252.225-7023    Amended 7429 

252.225-7024    Added .7429 

252.225-7026    Removed 22203 

252.225-7027    Removed 22203 

252.225-7028    Added 16120 

252.226-7000    Regulation  at  S3 

FR  20630  confirmed 50417 

252.226-7001    Regulation  at  53 

FR  20630  confirmed 50417 

252.227-7013    Revised;        inter- 
im  43709 

Regulation   at   S3   FR   43709 

confirmed;  corrected 50417 

Amended 31039 

252.227-7018    Revised;        inter- 
im  43714 

Regulation   at   53   FR   43714 

confirmed 50417 

252.227-7019    Revised;        inter- 
im  43714 

Regulation   at   53   FR   43714 

confirmed 50417 

252.227-7020    Republished;     in- 
terim  43714 

Regulation   at   53   FR   43714 
confirmed;  corrected 50417 


AUGUST  1989 
CHANGES  OCTOBER  3,  1988  THROUGH  AUGUST  31,  1989 


HI 


PMe 

252.227-7021  Revised;  inter- 
im  43715 

Regulation   at   53   FR   43714 
confirmed 50417 

252.227-7022—252.227-7024 

Republished;  interim 43715 

252.227-7022  Regulation  at  53 
FR  43715  confirmed;  cor- 
rected  50417 

252.227-7023    Regulation  at  S3 

FR  43715  confirmed 50417 

252.227-7024    RegvQation  at  53 

FR  43715  confirmed 50417 

232.227-7026-252.227-7027 

Republished;  interim 43715 

252.227-7026    Regulation  at  53 

FR  43715  confirmed. 50417 

252.227-7027    Regulation  at  S3 

FR  43715  confirmed 50417 

252.227-7028  Revised;  inter- 
im  43715 

Regulation  at   53   FR   43715 
confirmed;  (a)  corrected. 50417 

252.227-7029  Revised;  inter- 
im  43716 

Regulation   at   53   FR  43716 
confirmed 50417 

252.227-7030  Revised;  inter- 
im  43716 

Regulation   at  53   FR   43716 
confirmed 50417 

252.227-7031  Revised;  inter- 
im  43716 

Regulation   at   S3   FR   43716 
confirmed. 50417 

252.227-7032—252.227-7034 

Republished;  interim. 43716 

252.227-7032    Regulation  at  53 

FR  43716  confirmed 50417 

252.227-7033    Regulation  at  S3 

FR  43716  confirmed 50417 

252.227-7034    Regulation  at  53 

PR  43716  confirmed. 50417 

252.227-7035  Removed;  inter- 
im  43709 

252.227-7036  Revised;  inter- 
im  43716 

Regulation  at   53   FR  43716 
confirmed. 50417 

252.227-7037  Republished;  in- 
terim.  43716 

Regulation  at   S3   FR  43717 
confirmed;  corrected. 50417 
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252.227-7038    Removed;     inter- 
im.  43709 

252.228-7007    Added 16120 

252.235-7002    Removed. 117SS 

252.235-7005    Amended. 11725-11726 

252.236-7019    Added. 30747 

252.242-7001    Revised 20596 

252.245-7000    Added 50417 

252.247-7200    Removed 16120 

252.247-7202    Added 16120 

252.247-7203    Added 16121 

252.271-7001    Added 17727 

Amended 31039 

253    Technical  correction 32161 

253.105    Added 46459 

253.170    Amended 46459 

253.204-70    Undesignated     text 

amended 20996 

Forms  amended 30740 

253.270    Removed 46459 

Amended 50417 

253    Editorial  Note  amended. 46459 

270.602  Heading  and  (b)  re- 
vised; (a)  amended;  (c)  and 

(d)  added 50417 

Chapter  2  Unpublished  DAR 
Supplement  No.  1  amend- 
ed.  46459 

Appendix  T  revised 50417 

Appendix  T  corrected 22S0 

Appendix  N  amended 7429 

271    Added. 11710 

Technical  correction 32161 

271.004    Redesignated         from 

217.004 30740 

Chapfvr  3 — D*partm*nt  off  Health 
and  Human  Sarvkss 

301.102    Amended. 24342 

301.201    (a)  and  (b)  amended 24342 

301.270    (a)  and  (b)  amended. 24342 

301.304    (d)  table  amended 43206 

(a),  (c),  and  (d)  amended. 24342 

301.403  Amended. 

301.404  Amended 

301.470    Amended. 

301.602-3    Added 43206 

301.670-2    (a)  removed;  (b)  and 

(c)  redesignated  as  (a)  and 
(b);  new  (a)  heading  amend- 
ed  MS4S 

302.100    Amendei...^^^^^^^^^^^^^^^ 

Amended ............................S4M2 

303.104    Added. SUM 
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303.104-4    Added:  interim 11521 

303.104-5    Added;  interim SISM 

303.104-6    Added;  Interim JIS29 

303.104-9    Added:  interim »1S29 

303.104-11    Added;  interim S1S29 

303.104-12    ABded:  interim. 31529 

303.303    Amended 24342 

303.409    (b)(4)  amended 24342 

303.502    (b)  amended 24342 

304.170    Removed 43207 

304.870    (c)(4)  amended 24342 

304.7001    (b)(1),     (c)    and    (d) 

amended 24342 

304.7101  (c)  amended. 24342 

305.102    Removed 43207 

305.202    (b)  amended 24342 

305.303  (Subpart  305.3) 

Added 43207 

306.501    Amended 43207 

Amended 24342 

307.105-2  (a)  (1)  and  (2) 
amended:  (a)  (3).  (4).  and  (9) 
revised;  (aKll)  removed;  (a) 
(12)  through  (15)  redesig- 
nated as  (a)  (11)  through 
(14);  new  (a)  (11)  and  (12) 

amended 43207 

(a)(9)  heading  corrected 44551 

307.7003  (b)( 2 )  amended 24342 

307.7004  (c)  amended 24342 

307.7102  (e)  amended. 24342 

309.403  Amended 24342 

309.404  (c)  amended. 24342 

309.470-1    Amended 24342 

314.406-3  (e)  and  (gK3)  amend- 
ed  24342 

314.406-4    (c)  amended 24342 

315.406-2    (a)(3)  amended 24342 

315.406-5  (a)(2)(xv)  amended; 
(a)(2)  (xvi)  and  (xvlii)  re- 
moved; (a)(2)(xvii)  redesig- 
nated    as     (a)(2Kxvi)     and 

amended. 43207 

(a)(2)  (xiv)  and  (xv)  amended; 
(xvi)  removed:  new  (iii) 
added:  (iii)  through  (xv)  re- 
designated as  (iv)  through 

(xvi) 24342 

315.408    Ameiided.........^^^^^^^^^^ 43208 

316.702    (d)(2).  (f)  (1).  and  (4) 

amended 24342 

317.206    Amended. 43208 

317.7002    (b)    (1)    through    (3) 

amended. 24342 
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317.7100—317.7102         (Subpart 

317.71)  Revised 43208 

319.201-70    (a)  amended 24342 

319.870    (a)  (2)  and  (4)  amend- 
ed  43208 

322.604-2    (cKl)  amended. 24342 

324.2    Revised 24342 

330.2  Added 24344 

330.3  Removed 24344 

332.902—332.905  (Subpart  332.9) 

Added 43208 

332.905    (a)(2)(ii)  and  (b)(3)  cor- 
rected  „ 44551 

333.102  (c)  (1)  and  (3)  amend- 
ed  24344 

333.103  (a)  amended 24344 

333.104  (a)(6).     (b)     (1).     (2). 
(c)(2).  and  (f)  amended 24344 

333.213    (a)  amended 24344 

335.070-4    (c)      (1)      and      (2) 

amended 24344 

339.7001  Introductory  text.  (a). 

and  (b)  amended 43208 

339.7002  (a)  and  (b)  (2)  and  (3) 
amended 43208 

342.7200—342.7206-3      (Subpart 

342.72)  Removed 43209 

352.215-71    Removed 24344 

352.242-72—342.242-79 

Removed 43209 

352.370    (b)  amended 24344 

(a),  (b).  and  (c)  redesignated 

as  (c).  (d).  and  (e);  new  (a) 

and    (b)    added;    new    (c) 
*      amended:   new  (e)   revised: 

clauses  revised. 36751 

Chap««r  5 — G«n«ral  S«rvic«s 
Administrcrtien 

501—570  (Chapter  5)    Revised 26434 

501.105    Table  amended  (OMB 

numbers) 51107 

501.602-3    Added. 

501.670-1    Revised M 

501 .670-2    Revised M 

501.670-3    Revised M 

501.670-4    Revised M 

501.670-5    Revised 11 

501.670-6    Revised. U 

501.675—501.675-3    Removed 9050 

503.104    Temporary    Reg.    AC- 

89-2  added 29721 

503.104-4    Temporary  Reg.  AC-   

89-2  added. 29721 
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503.104-5    Temporary  Reg.  AC- 

89-2  added 29721 

503.104-9    Temporary  Reg.  AC- 

89-2  added 29722 

503.104-10    Temporary        Reg. 

AC-89-2  added 29722 

503.104-11    Temporary        Reg. 

AC-89-2  added 29722 

503.104-12    Temporary        Reg. 

AC-89-2  added. 29722 

505.301  Removed 10149 

505.302  Removed...... 10149 

505.303  Revised 10149 

505.303-70    Revised 10149 

(b)(2)  revised:  (b)(4)  and  (c)   

removed 29722 

505.403    Revised 10150 

Revised  (temporary) 29722 

512.104    (d)  and  (e)  revised. 1 1955 

514.201-2    Revised 9050 

519.701  Temporary    Reg.    AC- 

88-3  added 48911 

519.702  Temporary    Reg.    AC- 

88-3  added 48911 

519.704    Temporary    Reg.    AC- 

88-3  added....- 48911 

519.705-2    Temporary  Reg.  AC- 

88-3  added 48911 

519.705-4    Temporary  Reg.  AC- 

88-3  added. 48911 

519.705-5    Temporary  Reg.  AC- 

88-3  added 48912 

519.705-6    Temporary  Reg.  AC- 

88-3  added 48912 

519.706-70    (b)  and  (d)  correct- 
ed  39096 

Temporary      Reg.      AC-88-3 
added 48912 

519.708    Temporary    Reg.    AC- 
88-3  added 48913 

519.770-1    (bKlXi)  corrected 39096 

Temporary      Reg.      AC-88-3 
added 48913 

519.770-3    Temporary  Reg.  AC- 
88-3  added 48913 

522.4    Revised 51108 

522.303    Removed. 51 108 

522.302    Revised. 51108 

525.402    Temporary    Reg.    AC- 

89-3  added 33554 

532.70    Temporary  Reg.  AC-89- 

1  added. 14235 

532.111    (b).  (c).  (d)  (2)  and  (3), 
and  (e)  removed;  (d)(1),  (f). 
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and  (g)  redesignated  as  (b). 
(c).  and  (d);  new  (b)  re- 
vised.  9050 

Temporary      Reg.      AC-89-1 
added 14235 

532.232-8    Temporary  Reg.  AC- 
89-1  added 14235 

532.232-70    Temporary        Reg. 

AC^9-1  added 14235 

532.232-71    Temporary        Reg. 

AC-89-1  added 14235 

532.232-73    Temporary        Reg. 

AC-89-1  added 14235 

532.232-75    Temporary        Reg. 

AC-89-1  added 14235 

532.232-76    Temporary        Reg. 

AC-89-1  added 14235 

532.905—532.908  (Subpart  532.9) 

Added 9050 

532.905    Temporary    Reg.    AC- 
89-1  added 14235 

532.905-70    Temporary        Reg. 

AC-89-1  added 14235 

532.905-71    Temporary        Reg. 

AC-89-1  added 14235 

532.908    Temporary    Reg.    AC- 
89-1  added. 14235 

532.7000    Removed 9051 

532.7002    Removed. 9051 

532.7004    Removed. 9051 

542.1107    (c)  removed 11955 

546.301  Removed 1 1955 

546.302  Revised 1 1955 

546.302-70    Revised 1 1955 

546.302-71    Revised 1 1956 

546.302-72    Removed 11956 

546.316    Removed 11956 

546.316-70    Removed 11956 

552.203-8    Added  (temporary) 29722 

552.203-10    Added  (tempo-   ^^ 

rary) 29722 

552.203-71    Added  (tempo-   

rary) 29723 

552.212-72    Revised. 1 1956 

552.216-71    Amended 6932 

552.219-72    Temporary        Reg. 

AC-88-3  added 48913 

552.222-70—552.222-80 

Removed 51108 

552.222-81    Revised. 51109 

552.232-70    Revised 9051 

552.232-7 1    Revised 9051 

552.232-72    Revised 9052 

552.232-73    Removed 9052 
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552.232-75    Introductory      text 

revised 90S2 

552.232-76    Introductory      text 

revised 9052 

552.232-78    Introductory      text 

amended 9052 

552.232-79    Introductory      text 

amended 9052 

552.242-70    Revised 1 195* 

552.242-72    Removed. 1195* 

552.246-70    Revised 1 1956 

552.246-72  Removed;  new 
552.246-72  redesignated 
from  552.246-73  and  re- 
vised   1 1957 

552.246-73    Redesignated        as 

552.246-72  and  revised 11957 

552.246-74    Removed 11950 

552.246-77    Removed 11950 

553.173    (c)  table  amended 51109 

553.270-1    Revised 51109 

553.270-3    (c)  revised 51109 

553.370-2932    Removed 10150 

553.370-3501    OSA   Form    3501 

availability otos 

Chapter  5  Appendix  A  avail- 
ability  3605 

Chapter  7 — Agoncy  for  liitomotiofial 
Dovolopmoflt 

701.105    Revised  (OMB 

number) 50630 

(a)  amended. 16123 

702.170-13    (c)(4)  amended 50630 

704.404  Redesignated  from 
704.405 16123 

704.405  Redesignated  as 
704.404 16133 

705.202    (bKl)  revised. 30069 

709.503  (Subpart  709.5) 

Added 16133 

706.302-70    (b)(4)  added 30069 

715.613-70  (a)  through  (c)  re- 
designated  as   (b)   through 

(d):  new  (a)  added 30069 

715.613-71  (a)  through  (d)  re- 
designated  as   (b)   through 

(e):  new  (a)  added 30069 

725.2    Removed 16133 

728.302    Removed. 50630 

728.305  Redesignated  as 
728.305-70  and  heading  re- 
vised 50630 
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728.305-70  Redesignated  from 
728.305  and  heading  re- 
vised  50630 

(a)  amended;  (a)(2)  revised 16123 

728.307-2    Revised 50630 

728.309    Added 50630 

728.3 13    Added 50630 

728.370  Removed 50631 

731.205-6  (a)(2)  and  (3X1)  re- 
vised  50631 

731.371  (c)(1)  revised 50631 

731.772    (c)(1)  revised 50631 

733.7001—733.7008         (Subpart 

733.70)    Revised 20597 

733.7002  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c)  and  amended 50631 

733.7003  (d)  amended 50631 

733.7004  (b)  amended 50631 

733.7005  (a)  and  (b)  amended 50631 

733.7007  (a)  introductory  text 

and  (b)  amended 50631 

733.7008  (a)  and  (b)  amended 50631 

736.603    Amended 50631 

742.770    Amended. 50631 

752.225-9    Amended 16122 

752.228-3  Existing  text  desig- 
nated as  (a),  (b)  and  (c);  new 

(a)  and  (b)  revised 16133 

752.228-7    Amended 16123 

752.228-70    Removed 60631 

752.228-3    Added 60631 

752.228-7    Added 60632 

752.228-9    Added 60632 

752.7001    Amended 60632 

752.7004    cnause   tiUe   and   (g) 

revised 1612S 

762.7014    Revised 60632 

762.7026    (a)  amended. 16123 

762.7028    Amended 60632 

762.7031    Amended. 60632 

Amended SOOtO 

763    Revised 60632 

Chapter  7  Appendix  B  re- 
moved  56633 

Appendixes  D  and  J  amend- 
ed  50633 

Choptor  8 — Doportmont  of  Votorant 
Affairs 

Chapter  8    Heading  revised. 34173 

801    Part  heading  revised 31961 

801.000    Amended 31961 

801.102    Amended. 31961 
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801.104-1    Amended 31961 

801.201    Amended. 31961 

801.201-1    Amended...... 31961 

801.301    (a)  and  (c)  amended 31963 

801.301-70    (b)(2)  amended. 31963 

801.303  Amended 31962 

801.304  Amended 31963 

801.403  Revised 31963 

801.404  Amended 31963 

801.470    (b)  amended 31962 

801.602    (a)  amended 31962 

801.602-2    (a)  and  (b)  revised 31962 

801.602-3    Added 31963 

801.602-70    (a)        introductory 

text.  (1).  (2).  (3).  (4)  (vi)  and 
(vU).  (bK2),  (d).  and  (h)(1) 

and  (2)(i)  revised;  (J)  added. 31963 

801.602-71  (b)(4)  removed;  (b) 
(5).  (6),  and  (7)  redesignated 
as  (b)  (4),  (6).  and  (6);  (b) 
heading.  (1).  (3),  new  (5). 
new  (6),  (c)  (1)  and  (2) 
amended;   (c)   heading  and 

(d)  revised;  (e)  added. 31963 

801.602-72    (d)      revised;      (e) 

added 31964 

801.603-71    (b).     (c).     and    (d) 

amended 31964 

801.603-72    Removed 31964 

801.670    Amended. 31964 

801.670-2    (a)(3)  amended. 31964 

801.670-3    (a)  amended 31964 

801.670-4  Heading,  introducto- 
ry text,  (a)  (1)  and  (2).  and 

(b)(1)  revised. 31964 

801.670-6    (a).  (2).  (6).  and  (9). 

and  (b)  amended 31964 

801.670-6    Amended 31964 

801.680    (d)  amended. 31964 

801.690-1    (h)  and  (J)  revised .31964 

801.690-2    (a)  amended 31964 

801.690-3  (a),  (c)  introductory 
text  and  (1).  and  (d)  amend- 
ed: (b)  revised 31964 

801.690-4  (OdXi)  and  (3KiKA) 
and  (f)  revised;  (CK2K1KC) 
and   (3)(1)(D)   undesignated 

paragraphs  and  (g)  added. 31964 

801.690-5    (a)  amended 31965 

801.690-6    Revised. 31965 

801.690-7    (a)  amended;  (b)  and 

(d)  revised. 31965 

801.690-8    Revised. 31965 

807    Added. 43210 
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809.106-1    (b)  and  (c)  amend- 
ed  „ 

809.206  Nomenclature  change; 
(b)  introductory  text  and  (3) 

amended , 

809.270    Nomenclature 

change 

809.404  Nomenclature 
change 

809.405  Nomenclature 
change 

810.006  (e)(1)  revised 

810.007  Nomenclature  change; 
(a)  (1)  and  (2)  amended 

814.201  (b)  revised;  (c)  and 
(f)(3)  amended. 

814.406  Nomenclature 
change 

814.407-1    Removed. 

814.407-71  (a)  and  (b)  amend- 
ed  

814.408    (a)  and  (b)  amended 30045 

816.102  (c)  amended;  (b)  re- 
vised  

816.7001    Nomenclature 

change 

817.102-1    Revised 900 

817.202  Nomenclature  change 
and  (a)  designation,  (b)  re- 
moved  900 

817.402    Nomenclature 

change 900 

826.106-6    Added. 30045 

828.203—828.203-2  (Subpart 

828.2)    Removed 34173 

828.307-1    Added 34173 

828.7101    (a)  and  (b)  amended. 24173 

Nomenclature  change 30044 

829.202-70    (aK2)  amended 24173 

852.207-70    Added 4321 1 

Correctly  designated  and  cor- 
rected.  46872 

852.207-71    Added. 43212 

Correctly  designated  and  (a) 

and  (b)  corrected. 46872 

862.207-72    Added. 43212 

Correctly  designated  and  cor- 
rected.  46872 

Correctly  designated. 48615 

862.210-76    Amended 

862.216-70    (e)  added. 

852.233-2    Nomenclature 

change 

829.270    (a)  amended. S4I7S 
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829.270-1    (a),     (b),     and     (e) 

amended M173 

829.270-2    Heading  revised 24173 

829.302     (Subpart     829.3)    Re- 
moved  M173 

870. 1 1 2    Nomenclature 

change 

(b)  amended 

Clrap««r  9 — Doportwnf  of  Enorgy 

901.602-3    Added 27645 

901.603-71    Removed 27645 

901.603-72    Redesignated         as 

901.603-71 27645 

901.603-73    Redesignated         as 

901.603-72 27645 

901.603-71    Redesignated    from 

901.603-72 27645 

901.603-72    Redesignated    from 

901.603-73 27645 

904.404    (d)(3)  revised 27646 

906.303-70    Revised 27646 

908.7121    Revised 27646 

913.505-3    Added 27646 

916.301-3    (c)  amended 27647 

927    Authority      citation      re- 
vised  51278 

927.370    Added 51278 

932.  Ill    Removed 

932.908-932.970  (Subpart  932.9) 

Added 

932.7100—937.7107-2      (Subpart 

932.71 )    Removed. 

935.014    Removed 27647 

942.1004    Revised 27647 

945. 10 1     Revised 27647 

945.505-5    Revised 27647 

945.505-14    (c)  revised 27647 

945.607-2    Revised 27646 

945.608-6    Added 27646 

951.7000—951.7002         (Subpart 

951.70)    Added 17736 

952.232    Removed 

952.232-1    Removed 

952.232-2    Removed 

952.232-3    Removed. 

952.232-4    Removed 

952.232-5    Removed. 

952.232-6    Removed. 

952.232-7    Removed 

952.232-8    Removed 

952.232-10    Removed ......... 

952.232-70    Removed 

952.232-71    Removed 

Note  ■aWfaca  indicates  19S9  psge  numbers. 


952.232-72    Removed. . 

952.232-73    Removed 

952.251-70    Added. 17737 

Corrected 16045 

970.3102-16    (c)(4)  amended 2764» 

970.5204-13    (c),   (d)(8)   and  (i) 

amended 27649 

970.5204-22    Corrected 12M 

970.5204-27    (b)  amended 27649 

970.5204-53    Added 17736 

970.7101    (c)  corrected 12n 

970.7103    Introductory  text  and 

(c)(3Kvii)  corrected 1236 

970.7104-30  Correctly  designat- 
ed  12ti 

Chaptor  14 — Doportmont  of  tho 
Intorior 

1428.306-70    (cKl)  revised 1 

1452.228-71    Revised 1 

Chaptor  15 — Environmontol 
Protoction  Agoncy 

1532.908        (Subpart        1532.9) 

Added 9215 

1532.70—1532.7003         (Subpart 

1532.70)    Removed 9215 

1552.232-70    Revised 9215 

1552.232-71—1552.232-72 

Removed 9216 

Chaptor  16— Offko  of  Poraonnol 
Monagomofit  Fodoral  Employoot 
Hoalth  BonofH*  Acquisition  Rogw- 
lotion 

1602.170-9  Redesignated  as 
1602.170-10:  new  1602.170-9 

added 51783 

1602.170-10  Redesignated  as 
1602.170-11;  new  1602.170-10 
redesignated  from  1602.170- 

9 51783 

1602.170-11    Redesignated  from 

1602.170-10 51783 

1632.111    Removed 51784 

1632.170-1632.172    Added 51784 

1652.232-70  Redesignated  as 
1652.232-72:  new  1652.232-70 

added 61784 

1652.232-71    Added 51784 

1652.232-72    Redesignated  from 

1652.232-70 61784 
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Chaptor  18 — National  Aoronautics 
and  Spaco  Administration 

Page 

1801.270-4    Revised 10796 

1804.103    Revised 51340 

1804.404-70    Added 61340 

1804.676    Amended 51340 

1804.7102-7    (b)(2)  revised 10796 

1804.7401      (Subpart      1804.74) 

Removed 51340 

1805.303-71    (b)(1)  introductory 

text  revised 10796 

1807.103    (bKl)       introductory 

text  revised;  (b)(2)  removed: 

(bK3)        redesignated        as 

(b)(2) 10796 

1807.170-1    Revised 10796 

1807.7001      (Subpart      1807.70) 

Heading  revised 51340 

1808.002-76    Added 51340 

1808.304-572    (a)(2KU)   and   (4) 

amended 51340 

1808.305    Amended 51340 

1808.309    (a)        through        (i) 

amended 51340 

1808.870    Added 51340 

1809.670        (Subpart        1809.6) 

Added 51341 

1810.011    Revised 61341 

1810.01 1-70    Added 51341 

1812.104-70    (d)  and  (e)  added..... 51341 

1813.205    Revised. 61341 

1814.201-6    Added 61341 

1814.201-670    Added 61341 

1815.106    Removed 51341 

1815.106-2    Removed 51341 

1815.406-2    Added 61341 

1815.406-4    Revised. 61341 

1815.406-5    Revised. 61342 

1815.407-70    (c)      through      (i) 

added 51342 

1815.413-2    (b)  revised. 52713 

1815.613-70    Amended 10791 

1815.613-71    (aK4)  revised 10790 

1815.708    Added 51342 

1815.708-70    Added 51342 

1815.1003—1815.1003-4  (Subpart 

1815.10)    Revised 10790 

1815.1003      (Subpart      1815.10)  . 

Heading  revised 61342 

1816.202    Added 61342 

1816.202-70    Added 61342 

Note  IiWih  indicates  1989  page  numbers. 


Fate 

1816.203-4    (a)        introductory 
text,   (1).  and  (2)  and  (g) 

amended 51342 

(a)  removed:  (b)  through  (g) 
redesignated  as  (a)  through 

(f );  new  (a)  amended 10790 

1816.207    Added 51342 

1816.207-70    Added 51342 

1816.307    Revised. 61343 

1816-307-70    Revised. 51343 

(c)  amended , 10790 

1816.405    Revised 51343 

1816.405-70    Added 51343 

1816.603-4    Added 51343 

1816.603-470    Added 51343 

1817.204    (a)  amended 51343 

1819.170        (Subpart        1819.1) 

Added 51343 

1819.708    Added. 51343 

1819.708-70    Added 51343 

1819.809-1    Revised 61344 

1822.608-4    Added 10799 

1822.1000—1822.1051      (Subpart 

1822.10)    Revised 10799 

Removed 21222 

1823.303-70    Revised. 51344 

1823.7004    (e)  and  (f )  added 51344 

1823.7102    Revised 10006 

1825.405    Revised 51344 

1825.407    Added 51344 

1825.407-70    Added 61344 

1825.605    Added 51344 

1825.605-70    Added 61344 

1825.703    (a)   and  (b)   designa- 
tion removed 51344 

1825.904    Added 51344 

1825.903-70    Redesignated      as 

1825.904-70 51344 

1825.904-70    Redesigiuited  from 

1825.903-70 51344 

1825.7100—1825.7105     (Subpart 

1825.71)    Added;  interim 10113 

1825.7104    (b)  (2)  and  (3)  cor- 
rected  19576 

1827.303    Added 51344 

1827.373    Heading,       (a)       (1) 
through  (3)  revised:  (a)(4) 

added 61344 

1827.374-1    (d)  amended. 51345 

1827.374-4    (a)(2)  amended 51346 

1827.404  (e)(1)  amended 51345 

1827.405  (a)  (1)  and  (2)  amend- 

gjj 61345 

1827.409    (e).  (if),  (g)  and  (h)  re- 
vised  61345 


30-2A5  0  -  89  -  5  (8) 
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1828.001    Added;  interim 45096 

Added 7037 

1828.101    Added 51345 

1828.101-70    Added 51345 

1828.305    (b)(2)     and     (U)     re- 
vised  51345 

1828.309    Amended 51345 

1828.370    (a)        revised;        (c) 

added 51345 

1828.373    Added;  interim 45096 

Added 70S7 

1831.303  (Subpart  1831.3)    Re- 
moved  47956 

1831.703   (Subpart   1831.7)    Re- 
moved  47956 

1832.705-2    Revised 10M6 

1832.705-270    (d)  removed. 10M6 

1832.908    Revised 1(M06 

1833.103  Revised 51346 

1833.104  Revised. 51346 

1834.005-1    Added 10007 

1835.070    Heading  revised 10M7 

1836.570-1836.57002     (Subpart 

1836-5)    Added 51346 

1836.609    Removed 10M7 

1836.609-70    Removed I0t07 

1837.101  Added M25, 10M7 

1837.110    Heading  added. 51346 

Text  added S625 

Revised 10M7 

1837.110-70    Added 51346 

1837.170    Added M25, 1<M07 

1842.202-71    Revised 10e07 

1842.803    (c)(5)  amended 51347 

1842.7001-1842.7003      (Subpart 

1842.70)    Revised 51347 

1843.205—1843.270         (Subpart 

1843.2)    Revised 10M7 

1845.106    Revised K 

1845.106-70    Heading  revised. 

1845.302-72    Added I 

1846.470    Amended. V 

1847.305-70    (a)  revised 

1848    Revised 51347 

1848.102—1848.104-2      (Subpart 

1848.1)  Revised lOMt 

1848.201-1848.201-70    (Subpart 

1848.2)  Revised.. 10t09 

1852.102  Removed. 51346 

1852.102-2    Removed 51348 

1852.103-70    Revised 51348 

1852.203-70    Revised. 51348 

1852.204-70    Revised. 51348 

1852.204-71    Revised. 51348 

None  liWiti  indicates  1989  page  numbers. 
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1852.204-72    Revised 51349 

1852.204-73    Removed. 51349 

1852.204-74    Added 51349 

1852.204-75    Added 51349 

1852.208-70    Added 51349 

1852.207-71    Added 51349 

1852.208-72    Added 51349 

1852.208-73    Added 51349 

1852.208-74—1852.208-77 

Added 51350 

1852.208-78—1852.208-80 

Added 51351 

1852.208-7002—1852,208-7012 

Removed 51351 

1852.208-81    Added 51351 

1852.208-83    Added 51352 

1852.209-70    Revised 51352 

1852.209-7 1    Revised 51362 

1852.209-72    Added. 51352 

1852.2 10-70    Revised 51352 

1852.210-71    Added 51352 

1852.210-72    Added 51353 

1852.210-75    Added 51353 

1852.212-13    Removed. 51353 

1852.212-70    Revised 51353 

1852.212-72    Revised 51363 

1852.212-73    Added 51353 

1852.212-74    Added 51354 

1852.214-70    Added 51354 

1852.214-71    Added 51354 

Amended. I0t09 

1852.214-72    Added 51354 

1852.215-2    Removed. 51354 

1852.215-12    Removed. 51354 

1852.215-70    Revised 51354 

1852.215-71    Revised 61354 

1852.215-73    Revised 51354 

1852.215-74    Added 51354 

1852.215-75    Added. 51355 

1852.215-76    Added. 51355 

1862.215-77    Added. 51355 

1852.215-78    Added. 51355 

1852.215-79    Added. 51355 

1852.215-80    Added 51355 

1852.216-7    Removed 51365 

1852.216-13    Removed. 51355 

1852.216-70-1852.216-71 

Removed 1060» 

1852.216-70    Added. 51355 

1852.216-71    Added. 61356 

1852.216-72    Added. 51357 

Amended lOtOf 

1852.216-73    Added. 61367 

1852.216-74    Added. 51357 

1852.216-75    Added. 61367 


AUGUST  1989 
CHANGES  OCTOBER  3,  1988  THROUGH  AUGUST  31,  1989 


1852.216-76    Added 51357 

1852.216-82    (a)  revised 10809 

1852.216-7001—1852.216-7007 

Removed 51357 

1852.216-78-1852.216-80 

Added 51357 

1852.216-81—1852.216-87 

Added 51358 

1852.217-70    Revised 51359 

1852.219-70—1852.219-71 

Removed 51359 

1852.219-72-1852.219-73 

Added 51359 

1852.222-40    Added 10809 

Removed 21222 

1852.222-41    Added 10809 

Removed 21222 

1852.222-43    Added 10812 

Removed 21222 

1852.222-71    Revised. 51359 

1852.223-70    Revised 51359 

1852.223-71    Revised 51360 

1852.223-72    Revised 5 1360 

1852.223-73    Revised 51360 

1852.225-71    Revised 51360 

1852.225-72    Revised 51360 

1852.225-73    Revised 51360 

1852.225-74    Added;  interim 181 14 

1852.225-75    Added;  interim 181 14 

1852.227-1 1    Removed 51360 

1852.227-14    Removed 51360 

1852.227-19    Removed 51360 

1852.228-70    Revised 51360 

1852.228-7 1    Revised 5 1362 

1852.228-72    Revised 51363 

1852.228-73    Revised ...51364 

1852.228-74    Revised 51364 

1852.228-75    Revised 51364 

1852.228-76    Added;  interim 45096 

Added 7037 

1852.228-77    Added 51364 

1852.228-470    Removed 51360 

1852.232-22    Removed 10813 

1852.232-25    Removed 10813 

1852.232-75    Revised 10813 

1852.232-77    Revised 10813 

1852.232-80    Revised 10813 

1852.232-81    Revised 10813 

1852.232-82   Revised. 10814 

1852.233-1    Removed 10814 

1852.235-70—1852.235-72 

Revised. 10814 

1852.236-70—1852.236-72 

Revised. 10814 

NOTT  lildfaM  indicates  1989  page  numbers. 
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1852.236-73    Added 51364 

1852.236-74    Added. 51365 

1852.237-70    Added 51365 

1852.242-70    Revised 10814 

1852.242-71    Added 51365 

1852.242-72    Added 51365 

1852.243-1-1852.243-3 

Removed 10815 

1852.243-70    Revised 10815 

1852.245-70    Revised 10815 

1852.245-71—1852.245-73 

Revised 10816 

1852.245-74    Added 10819 

1852.245-75    Revised 10817 

1852.245-77—1852.245-79 

Revised 10817 

1852.245-80    Revised 10818 

1852.246-70    Revised 10818 

1852.247-70—1852.247-71 

Revised ^. 10818 

1852.247-73    Revised 10819 

1852.249-72    Revised 10819 

1852.250-70    Introductory    text 

amended 51365 

1852.250-71    Introductory    text 

amended 51365 

1852.252-70    Revised 10819 

1853.223    Removed. 10819 

Chapter  24 — Department  of  Housing 
and  Urban  Dovolopmont 

2401  Autliority  citation  re- 
vised  46533 

2401.403    Amended      (effective 

date  pending) 46533 

Ef  f .  3-3-89 8336 

2401.602-3    Added        (effective 

date  pending) 46533 

Ef  f ,  3-3-89 8336 

2401.602-70  Removed  (effec- 
tive date  pending) 46533 

Ef  f .  3-3-89 8336 

2402.101    Amended      (effective 

date  pending) 46534 

Ef  f .  3-3-89 8336 

2406.304-70   (a)(1)        amended 

(effective  date  pending) 46534 

Ef  f .  3-3-89 8336 

2409  Authority  citation  re- 
vised  46534 

2409.504  (a)(5)  revised;  (b)  re- 
moved; (c).  (d)  and  (e)  redes- 
ignated as  (b),  (c)  and  (d); 
new  (b)(1)  amended;  new  (d) 
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revised  (effective  date  pend- 
ing)  46534 

Ef  f .  3-3-89 8336 

2409.508    Added  (effective  date 

pending) 46534 

Ef  f .  3-3-89 •336 

2409.508-1—2409.508-2    Added 

(effective  date  pending) 48534 

Ef  f .  3-3-89 nu 

2412  Added  (effective  date 
pending) 46534 

Ef  f .  3-3-89 3336 

2413  Authority  citation  re- 
vised  46534 

2413.107  (Sub- -it  2413.1) 
Added  (effective  date  pend- 
ing)  46535 

Ef  f .  3-3-89 8336 

2413.505—2413.505^2  (Subpart 
2413.5)    Added       (effective 

date  pending) 46535 

Ef  f .  3-3-89 3336 

2414.406-3    (e)(3ramended  (eif- 

fective  date  pending) 46535 

Ef f .  3-3-89 3336 

2415.407    Added  (effective  date 

pending) 46535 

Eff .  3-3-89 3336 

2415.411    Added  (effective  date 

pending) 46535 

E!f  f .  3-3-89 3336 

2415.411-70    Added      (effective 

date  pending) 46535 

Eff.  3-3-89 8336 

2416.405    Revised         (effective 

date  pending) 46535 

Eff.  3-3-89 8336 

2416.504    Added  (effective  date 

pending) 46535 

Eff.  3-3-89 8336 

2417    Added     (eiffecWve     date 

pending) 46535 

Eff.  3-3-89 8336 

2419.503  (a)  heading  revised; 
(a)  text  amended  (effective 

date  pending) 46535 

Eff.  3-3-89 8336 

2422    Added      (effective      date 

pending) 46535 

Eff.  3-3-89 8336 

2424  Authority  citation  re- 
vised.  46536 

2424.202-70    Added      (effective 

date  pending) 46536 

NoTC  ■■!<!■»■  indicates  1989  page  numbers. 
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Eff.  3-3-89 8336 

2426  Added      (effective      date 
pending) 46536 

Eff.  3-3-89 8336 

2427  Added     (effective     date 
pending) 46536 

Eff.  3-3-89 8336 

2432    Revised    (effective    date 

pending) 46536 

Eff.  3-3-89 8336 

2434    Added      (effective      date 

pending); 46537 

Eff.  3-3-89 8336 

2437.101—2437.110         (Subpart 
2437.1)    Added        (effective 

date  pending) 46537 

Eff.  3-3-89 8336 

2442    Added      (effective      date 

pending) 46537 

Eff.  3-3-89 8336 

2446    Added      (effective      date 

pending) 46537 

Eff.  3-3-89 8336 

2451  Added      (effective      date 
pending) 46538 

Eff.  3-3-89 na§ 

2452  Added      (effective      date 
pending) 46538 

Eff.  3-3-89 8336 

2453  Added      (effective      date 
pending) 46543 

Eff.  3-3-89 8336 

2470  (Subchapter  U)    Removed 

(effective  date  pending) 46544 

Eff.  3-3-89 8336 

Chapter  28 — D«partm«n«  eff  Justic* 

2801.301    (c)  amended 49665 

2801.602-3    Added. 49666 

2801.602-70    (a),  (b).  (O.  and  (d) 

revised 49666 

2801.603    (bK2)  amended 49665 

2804.70    Removed. 49665 

2806.501    (b)  amended 49666 

2845    Added 49666 

2852.105-70    (b)  amended 49666 

2852.232-79    Amended 49666 

Choptor  29 — D«partin«nt  off  Labor 
2919.202-1    Removed 30389 


AUGUST  1989  iJi 

CHANGES  OCTOBER  3,  1988  THROUGH  AUGUST  31,  1989 


Choptor  51— Dopartmont  of  tho 
Army  Acquisition  Regulations 

Chapter     51    Chapter     estab-     ^*'' 

lished 15410 

5119    Added 15410 

Title  48— Proposed  Rules: 

1 


.125S6 


*••• 12536,13391 

* 13556 

* 9720,27310 

6 


7...., 

9 

13... 
14... 


..27310 
,.25214 


...1735,4230,12556 
19339 


15..., 


17. 
19.. 


10133,  12S56,  17394, 25306,  29296 


.41535,46792 

4230,  17894 

.41535,46792 
.4230, 


...9720 
..27310 


^ 6251 

28 44564.  48614.  53279.  53361 

30 25606 

31" 41527.41530 

• 1*634,31400 

53364 

,  •• 12126,25206 

36 ,720 

!? "'« 

^ 12556 


32. 


42 


43.... 

44 

45...., 

46 

47 


.349110133,25211 

29296 

32423 


12120,32424 

16094 

45742 

12122 

.33424 


48 

51........ , 

M 44564, 

45742,  46792,  53361.  53354 

4230, 

6251,  7515,  •49^  10133,  12122,  12126,  12556, 
10550,  10631,  23061,  25306,  25214,  25606, 
36303,  27310,  29296,  29904,  32424 

M 44564.  48495,  53361 

7013,  36303 

203 40694.  52744 

•" 12566,  3W1 1 

205....... nfH5 

208 135(4 

209 52744 

3091 1 

214 41390 

215 41390 

217 "™ 


Norr 


22337,34240 

indicates  1989  page  numbers. 


219 49577 

4310, 

22337. 24240, 26225,  30101 

222 , 38749 

226 , 49577 

• ••»••••""•••■•••••■•••••.»••••»•••.•.  4319 

227 117(4 

232 43738 

mv,  24240, 24709 

235 «............._,.........„ SIM 

242 43738 


244 

245 , '.'.'...43138 

246 27655,30101 

247 38753 

252 38753. 

43738.  48212.  49577,  49694.  52744 

4310, 

11764,22337,24240,30911 


415.. 
503.. 
505.. 
509.. 
510.. 
511.. 


.11550 
..3637 


5516 

.6300,  12462 

1739 

.1739 


512 47551 

514 


515.. 
517.. 
525.. 
528... 
532.., 
538... 


.0362 


.4319 
.9067 


.27396 
.1740 


546 47551 

9007 

552 .45293.47551 

" 1739, 

1740,  3627,  6300,  0362,  9067,  12251,  1091% 
26006,27396 

553 .16006 

571 .30571 

901 173S 

901-971  (Ch.  9) 1735 

906 17IS 

908 


913.. 
914.. 
915.. 


I73S 

, 1735 

30569 

30569 

916 1735,30230 

917 .29757 

932 45294 

935 1735, 29757 

945 173S 

952 45294 

30560 

970 1739,  30230,  33251 

1515....................... 7B7J 

1552 7072 

1837 50047 

3500—3599  (Ch.  35) 35010 

5108 1S474 
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Title  4»—Propo»ed  Ruiet—Otn.       Pi«e 

514S 18471, 15471 

5152 1»«71, 15474 

5315-5350  (Ch.  53) 3M7 

TITLE  49— TRANSPORTATION 

Subtitl«  A— Offk*  of  th«  S«a«tary 
of  Trantportatien 

1.46    (qq)  added 2txn 

(rr)  added SSItl 

1.49  Introductory  text  repub- 
lished: (cc)  added 1747 

1.57b    Added lOOlO 

1.63    (a)  removed ............ 10010 

7.1    (d)  amended 10010 

7    Appendix  A  amended 10010 

24    Revised OfM 

24.1  (b)  corrected M71J 

24.2  (a)(1)  and  (gK2Kl)  correct- 
ed  M71S 

24.101    (a)(2)  amended M71J 

24.105  (c)  and  (d)(2)  correct- 
ed  14712 

24.601    Corrected. K7U 

24.603    (b)  corrected 14712 

24  Appendix  A  corrected. M7n 

Appendix  B  corrected 24712 

25  Regulations  at  52  FR  48027 
confirmed:  see  regulation 
codified  at  49  CFR  24 99M 

27.99    ( b )( 5 )  removed 31041 

29  Heading  and  authority  cita- 
tion revised 49M 

Technical  correction. MM 

29.305  (c)  (3)  and  (4)  amended; 
(cK5)  added:  interim 

29.320    (a)  revised:  interim 

29.600—29.630  (Subpart  F) 
Added:  interim 

40    Added:  interim 47004 

89    Revised:  eff.  1-23-89 51238 

Authority  citation  revised 30600 

89.33    Removed 2t«00 

89.37—89.47         (Subpart         C) 

Added. 20M1 

92.9    (a)  revised. 51279 

Choptar  I — R«t«arch  and  Special 
Programs  Administration,  Doport- 
mont  of  Tronspertcrtion 

107  Authority  citation  re- 
vised  m9f 

NoTK  laMfaM  iiuUcates  1989  page  numbers. 


107.319  (c)  amended;  (d) 
added. 

107.501—107.504     (Subpart     F) 

Added:  eff.  12-12-89 2S003 

171  Technical  correction 2>7S0 

171.2    (e)  added:  eff.  12-12-89 2S004 

171.7  (dK27)  revised M4 

(c)  (33)  and  (34),  (d)  (29),  and 

(30)  added;  eff.  12-12-89 2S004 

(d)(4)(iv)  added tSUt 

171.8  Amended:  eff.  12-12-89 2S004 

Amended;  eff.  4-2-90 27144 

171.11  (d)(10)  added:  eff.  4-2- 

90 27144 

171.12a    (a)(7)  added;  eff.  4-2- 

90 27144 

171.15  (a)  revised:  eff.  1-1-90 25012 

171.16  (a)  and  (b)  revised;  Note 
added:  eff.  date  1-1-90 25013 

171.21  Added:  eff.  date  1-1-90 25013 

172  Heading  and  authority  ci- 
tation revised 27144 

172.101    Appendix  revised 34460 

172.201    (d)  added:  eff.  4-2-90 27144 

172.203    (h)(lKi)      and      (2Ki) 

amended;  eff.  12-12-89 25004 

(i)(2)  removed;  (i)(3)  redesig- 
nated as  (iK2);  (k)  revised; 

(m)  added;  eff.  4-2-90 27144 

(k)  corrected 20750 

172.301  (c)  redesignated  as  (d); 

new  (c)  added:  eff.  4-2-90 27145 

172.302  Removed;  eff.  4-2-90 27145 

172.600—172.604     (Subpart     Q) 

Added:  eff.  4-2-90 27145 

172.600  (c)  (1)  and  (2)  correct- 
ed  20750 

173  Technical  correction 20750 

173.4    (b)  amended 14014 

173.12  (f )  added:  eff.  4-2-90 27146 

173.22  (aK2)  introductory  text 
revised;  (b)  removed;  eff.  12- 
12-89 

173.31  (a)(1)  introductory  text 
amended:      (a)(ll)      added; 

(f)(1)  revised 

Effective  date  extended....  20056, 35070 

173.33    (aK2)  added. 11 

Revised;  eff.  12-12-89 

173. 118  (c)  corrected 10010 

173.119  (m)  (11)  and  (12)  re- 
moved; (a)  introductory  text 
and  (17).  (b)  Introductory 
text    and    (1).    (eK3).    and 
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Page 
(m)(10)  amended;  eff.  12-12- 
89 25006 

173.123    (aK6)  revised;  eff.  12- 

12-89 25007 

173.131  (a)  introductory  text 
and  (2)  revised;  eff.  12-12- 
89 25007 

173.134  (aK6)  revised;  eff.  12- 
12-89 25007 

173.135  (a)(9)  revised;  eff.  12- 
12-89 25007 

173.136  (a)(8)  revised;  eff.  12- 
12-89 25007 

173.141    (a)(8)  revised;  eff.  12- 

12-89 25007 

173.145    (a)(7)  revised;  eff.  12- 

12-89 25007 

173.148    (a)(5)  revised;  eff.  12- 

12-89 25007 

173.154    (a)(4)    revised;    (a)(18) 

removed;  eff.  12-12-89 25007 

173.190    (b)(4)  revised;  eff.  12- 

12-89 25000 

173.206    (cK3)  revised;  eff.   12- 

12-89 25000 

173.224    (a)(4)  revised;  eff.  12- 

12-89 25000 

173.245    (a)(29)  revised;  (a)  (30) 

and  (31)  removed;  eff.  12-12- 

89 25000 

173.247  (a)(12)  revised;  eff.  12- 
12-89 25000 

173.247a    (a)(3)  revised;  eff.  12- 

12-89 25000 

173.248  (a)(6)  revised;  eff.  12- 
12-89 25009 

173.249  (a)  (1)  and  (6)  revised; 

eff.  12-12-89 25009 

173.249a    (d)(1)   revised;    (d)(6) 

added;  eff.  12-12-89 25009 

173.250a    (a)  (1)  and  (2)  revised; 

eff.  12-12-89 25009 

173.252  (a)(4)  revised;  eff.  12- 
12-89 25009 

173.253  (a)(6)  revised;  eff.  12- 
12-89 25009 

173.254  (a)(5)  revised;  eff.  12- 
12-89 25009 

173.255  (aK5)  revised;  eff.  12- 
12-89 25009 

173.257    (aK4)  revised;  eff.  12- 

12-89 25010 

173.262  (aKll)  and  (b)(4)  re- 
vised; eff.  12-12-89 .25010 

Note  ttUHaim  indicates  1989  page  numbers. 
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173.263  (a)(10)  revised;  eff.  12- 
12-89 25010 

173.264  (a)(14)  Note  1  re- 
moved; (a)(14)  and  (b)(3)  re- 
vised; eff,  12-12-89 25010 

173.265  (b)(4)  revised;  eff.  12- 
12-89 25010 

173.266  (f)(2)  revised;  eff.  12- 
12-89 25010 

173.267  (a)(7)  revised;  eff.  12- 
12-89 25010 

173.268  (b)(3)  revised;  eff.  12- 
12-89 25010 

173.271  (a)(8)  revised;  eff.  12- 
12-89 25010 

173.272  (i)  (25)  and  (28)  re- 
moved; (c)  through  (f)  and 
(i)(21)    revised;    eff.    12-12- 

89 2501 1 

173.273  (a)(5)  and  (b)(2)  re- 
vised; eff.  12-12-89 25011 

173.274  (a)(4)  revised;  eff.  12- 
12-89 25011 

173.276  (a)(6)  revised;  eff.  12- 
12-89 25011 

173.277  (a)(9)  revised;  eff.  12- 
12-89 25011 

173.280    (a)(8)  revised;  eff.  12- 

12-89 25012 

173.287    (b)(8)  revised;  eff.  12- 

12-89 25011 

173.289    (a)  (1)  and  (4)  revised; 

eff.  12-12-89 25012 

173.292    (a)  (1)  and  (2)  revised; 

eff.  12-12-89 25012 

173.294  (a)(3)  revised;  eff.  12- 
12-89 25012 

173.295  (a)(9)  revised;  (a)(10) 
removed:  eff.  12-12-89 25012 

173.296  (a)(2)  revised;  eff.  12- 
12-89 25012 

173.297  (a)(1)  revised;  eff.  12- 
12-89 25012 

173.315  (a)  introductory  text, 
table  Note  4,  (hK4).  (i)(l). 
and  (k)(5)  revised:  (a)  table 
Note  17  amended:  (n)  and 
(o)  added;  eff.  12-12-89 25012 

173.318  (b)(2)(i)(C)  and  (gK3) 
added;  (a)(2)(il)  amended; 
eff.  12-12-89 25013 

173.346  (a)(12)  revised;  eff.  12- 
12-89 25013 

173.347  (a)(3)  revised;  eff.  12- 
12-89 25013 
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173.352  (aK5)  revised;  eff.  12- 
12-89 2S013 

173.353  (e)  revised;  eff.  12-12- 

89 ^ 15013 

173.354  (aK5)  revised;  Note  1 
and  footnote  1  removed;  eff. 
12-12-89 15014 

173.358  (aK14)  revised;  eff.  12- 
12-89 15014 

173.359  (aK16)  revised;  eff.  12- 
12-89 15014 

173.369    (aK14)  revised;  eff.  12- 

12-89 15014 

173.373  (aK6)  revised;  eff.  12- 
12-89 15014 

173.374  (aK4)  revised;  eff.  12- 
12-89 15014 

173.421-1    (b)(2)  amended. 14014 

173.421-2    (d)  amended 14014 

175.10    (aK21)  revised 955 

175.45    (a)  and  (b)  Introductory 

text  revised;   (c)   amended; 

eff.  date  1-1-90 15813 

176    Technical  correction. 10750 

176.30    (aK3Ki)  added;  eff.  4-2- 

90 17144 

176.76    (b)  amended;  eff.  12-12- 

89 15014 

177.800  Revised:  eff.  12-12-89 15015 

177.801  Revised;  eff.  12-12-89 15015 

177.802  Revised;  eff.  12-12-89 15015 

177.814    Revised;  eff.  12-12-89 15015 

177.822    (b)  amended:  eff.   12- 

12-89 15015 

177.824    Revised;  eff.  12-12-89 15015 

177.840  Heading  and  (f)  re- 
vised; eff.  12-12-89 15015 

177.835    (k)  amended;  eff.   12- 

12-89 15015 

178.320    Added;  eff.  12-12-89 15015 

178.337    Heading    revised;    eff. 

12-12-89 15015 

178.337-1    (e)  revised;  eff.   12- 

12-89 15015 

178.337-2    (c)  revised;  eff.    12- 

12-89 15015 

178.337-3    Revised;   eff.    12-12- 

89 15015 

178.337-4    (b)  amended;  eff.  12- 

12-89 15017 

178.337-6    (a)  revised;  eff.   12- 

12-89 15017 

178.337-8  (aK2)  and  (b)  re- 
vised; eff.  12-12-89 15017 

Note  lililin  Indicates  1989  page  numbers. 
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178.337-9    Section  and  (a)  head- 
ings, (b),  and  (dXl)  revised; 

eff.  12-12-89 15017 

178.337-11    Revised;  eff.  12-12- 

89 15017 

178.337-14    (b)  revised;  eff.  12- 

12-89 15010 

178.337-15    Revised;  eff.  12-12- 

89 15010 

178.338-3    Revised;    eff.    12-12- 

89 15010 

178.338-8    (b)  revised;  eff.   12- 

12-89 15019 

178.338-17    Revised;  eff.  12-12- 

89 15010 

178.338-18    (a)    amended;    eff. 

12-12-89 15010 

178.340—178.343    Removed;  eff. 

12-12-89 15010 

178.340-8    (b)  revised. 10011 

178.345    Added;  eff.  12-12-89 15010 

178.345-2    Added;     eff.     12-12- 

89 15011 

178.345-3    Added;     eff.     12-12- 

89 15011 

178.345-4    Added;     eff.     12-12- 

89 15011 

178.345-5    Added;     eff.     12-12- 

89 15011 

178.345-6—178.345-8    Added; 

eff.  12-12-89 150H 

178.345-9—178.345-13    Added; 

eff.  12-12-89 15025 

178.345-14    Added;    eff.    12-12- 

89 15017 

178.345-15    Added;    eff.    12-12- 

89 15027 

178.346-1    Added;     eff.     12-12- 

89 15010 

178.346-2    Added;     eff.     12-12- 

89 15010 

178.346-3—178.346-15    Added; 

eff.  12-12-89 15019 

178.347-1    Added;     eff.     12-12- 

89 15019 

178.347-2—178.347-14    Added; 

eff.  12-12-89 15010 

178.347-15    Added;    eff.    12-12- 

89 15011 

178.348    Added;  eff.  12-12-89 15031 

178.348-1    Added;     eff.     12-12- 

89 150S1 

178.348-2    Added;     eff.     12-12- 

89 15031 

Table  II  corrected 18750 
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178.348-3—178.348-15    Added; 

eff.  12-12-89 15031 

180    Added;  eff.  12-12-89 15031 

190  Authority  citation  re- 
vised.  31343 

190.223    (a)  revised 31344 

190.229    (d)  redesignated  as  (e); 

new  (d)  added 31344 

191.25    (a)  amended;  (b)  (6)  and 

(7)  revised 31344 

192    Technical  correction. 31405 

192.57    Removed 5417 

192.61    Removed 5417 

192.63    (a)  revised 5417 

192.113    Table  amended 5417 

(a)  amended 31641 

192.117    Removed 5417 

192.119    Removed 5620 

192.125    (b)  revised. 5610 

192.145  (a)  removed;  (b).  (c) 
and  (d)  redesignated  as  (c), 
(d)  and  (e);  new  (a)  and  (b) 

added 5618 

192.147    (a)  revised;  (c)  added. 5610 

192.177    (b)(1)  amended 5628 

192.275    (e)  removed 5628 

192.277  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 

(b) 5610 

192.279    Revised 5610 

192.503    (d)  revised 5405 

192.557  (d)  introductory  text 
and  (1)  revised;  (d)(3)  table 

Note  removed. 5610 

192.611    Revised 14174 

Technical  correction 15716 

192  Appendixes  A  and  B 
amended 5610. 31345 

Appendix  A  amended 17801 

193  Authority  citation  re- 
vised  17001 

193    Appendix  A  amended 17001 

Appendix  A  corrected 31405 

195    Technical  correction 31405 

195.3    (c)(5)  (iU),  (Iv).  (V).  and 

(ix)  removed 5618 

(c)(l)(ii)  amended 27802 

(c)(l)(lii)  amended 31345 

195.56    (a)  amended;  (b)  (6)  and 

(7)  revised 32344 

195.106    (e)  table  amended 5618 

199    Added 47096 

199.1    (b)  and  (d)  revised 14913 

NoTC  liWaci  Indicates  1989  page  numbers. 


P««e 
Choptor  II — F«d*ral  Railropd  Admin- 
istration, Dopartmont  of  Transpor- 
tation 

209  Authority  citation  re- 
vised  52920 

209.1    Introductory    text,     (a), 

(b)  and  (c)  amended 52920 

209    Appendix  A  revised. 52920 

210.3    (a)  revised 33118 

213.15    (a)  designation  and  (b) 

removed;  section  amended 52924 

213    Appendix  B  revised. 52924 

215.5    (f )  revised 33118 

215.7    Amended. 52925 

215  Appendix  B  revised 52925 

216  Authority  citation  re- 
vised  52927 

216.1    (a)(2)  revised. 33219 

217  Authority  citation  re- 
vised  47131  * 

217.3    (b)(2)  revised 33219 

217.5    Amended 52927 

217.13  (d)  introductory  text  re- 
vised; (d)(5)  added 47131 

217  Appendix  A  revised 52927 

218.9    Amended 52928 

218.41    Revised. 52928 

218.51—218.61       (Subpart      D) 

Added 5491 

218  Appendix  A  revised 52928 

Appendix  A  amended;  Appen- 
dix B  added 5491 

219  Random  drug  testing  im- 
plementation guidance 
availability 35079 

219.3    (c)  added 47128 

(c)  revised 11104 

219.9  (a)(1)  revised:  (a)(5)  re- 
designated as  (a)(7);  (a)  in- 
troductory text  and  new  (7) 
republished;  (a)  (5)  and  (6) 
added 47128 

(d)  amended 52928 

219.102    Added 47128 

Revised 11104 

219.601—219.609     (Subpart     G) 

Added 47128 

219.601    (a)  and  (d)(2)  revised 11104 

219.701—219.711     (Subpart     H) 

Added 47130 

219.701    (a)  revised 11105 

219.711    (c)(1)  revised 11105 

219    Appendix  A  amended 47131 

Appendix  B  revised 47819 
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TITLE  49  Chaptsr  II— Con.  Pace 

Appendix  A  revised 52928 

220.7    Amended 52930 

220  Appendix  C  revised. 52930 

221.7    Amended 52930 

221  Appendix  C  revised 52930 

223.7    Amended. 52930 

223    Appendix  B  revised 52930 

225.1    Amended 33229 

225.5    Introductory  text  and  (b) 

introductory     text     repub- 
lished; (b)(2)  revised 48548 

225.19    (b)  and  (c)  amended 48548 

225.29    Amended 52931 

225    Appendix  A  revised 48548 

Appendix  B  revised.. 52931 

228    Authority      citation      re- 
vised  52931 

228.3    Revised 33229 

228.5    Revised 33239 

228.21    Revised 52931 

228.23    Revised 52931 

228  Appendix  B  added 52931 

229.3    Revised 33229 

229.5    (c)  revised:  (1)  redesignat- 
ed as  (m):  new  (1)  added 33229 

229.7    (b)  amended 52931 

229  Appendix  B  revised 52931 

231.0    Revised 33229 

231.0    Amended 52933 

231  Appendix  A  added 52933 

232  Authority      citation      re- 
vised  52934 

232.0    Amended 52934 

Revised 33330 

232  Appendix  A  revised 52934 

233.11    Amended 52936 

233  Appendix  A  added 52936 

235.9    Amended 52936 

235  Appendix  A  added 52936 

236.0    Heading       revised:       (f) 

added 52936 

236  Appendix  A  revised 52936 

Chapter  III— Federal  Highway  Ad- 
ministration, Dapartment  of  Trans- 
portation 

383    Waiver  granted  in  part 33230 

383.5    Amended 39050 

383.23    (b)  amended:  footnote  1 

added 22205 

383.51    (b)  revised:  (d)  added 39050 

383.72    Added 39051 

383.131    (aKl)  revised 39051 

NoTC  iiMfin  indicates  1989  pase  numbers. 


Page 

385  Revised 50968 

Determination  of  status 7191 

386  Determination  of  status 7191 

386.72    (b)(2)  revised 50970 

387  Authority  citation  re- 
vised  47543 

387.41    Revised 47543 

390  Determination  of  status 7191 

Comment  time  extended 20010 

390.3  (f)(6).  (g),  and  (h)  re- 
moved:   (f)(7)    redesignated 

as  (f)(6) 12203 

390.5    Amended 39051,  47543 

390.21    (b)(4)  revised 47543 

390.27    Revised 47543 

391  Determination  of  status 7191 

Comment  time  extended..... 20010 

391.2    (c)  reinstated 47544 

(d)  added 12202 

391.15    (c)  revised 39051 

391.41    (b)(12)  revised 47154 

391.43    (c)  and  (e)  amended 47154 

(c),  (d),  and  (e)  redesignated 

as  (d),  (e),  and  (f);  new  (c) 

added:  new  (f)(3)  revised 12202 

391.45    Introductory    text,    (a), 

and  (b)  revised 12202 

391.81-391.123      (Subpart     H) 

Added 47151 

392  Determination  of  status 7191 

392.5    (aK2)  revised 39052 

393  Authority  citation  re- 
vised  49384 

Determination  of  status 7191 

Comment  time  extended 20010 

393.1    Revised 12202 

393.1—393.5  (Subpart  A)  Re- 
vised  49384 

393. 1 1    Revised 49385 

393.12-393.16    Removed 49385 

393.18  Removed 49397 

393.19  Revised 49397 

393.24  (c)  footnote  amended 49397 

393.25  (c)  introductory  text, 
(2),  (3),  and  (d)  introductory 
text  amended:  (e)  removed: 
(f)  and  (g)  redesignated  as 

(e)  and  (f ) 49397 

393.26  (d)  removed:  (e)  redesig- 
nated as  (d):  (b)  and  (c)  re- 
vised  49397 

393.27  Revised 49397 

393.28  Revised 49397 
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Pwe 
393.31    Existing  text  designated 
as  (a)  and  (b):  new  (b)  re- 
vised  49397 

393.41  (a)  revised 49398 

393.42  Amended 49398 

393.44  Revised 49400 

393.45  (b),  (c),  and  (d)  revised 49400 

393.46  (f)  added 49400 

393.50  (a)  revised;  (c)  re- 
moved  49400 

393.51  (c)    introductory    text, 

(d)  introductory   text,   and 

(e)  amended;  (g)  removed 49400 

393.67    (f)  revised 49400 

393.69    (a)     introductory     text 

amended 49400 

393.71    (h)  (7)  and  (9)  revised; 

(1)  removed 49400 

393.75  (a)  and  (f ),  and  footnote 
1  revised;  Table  I  removed; 
Table  II  redesignated  as 
Table  1 49401 

393.76  (e)(2)(lv)  revised: 
(e)(2)(v)  removed f 49401 

393.77  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (b)  (5)  and  (11)  re- 
vised  49401 

393.83  Revised 49401 

393.84  Revised 49401 

393.87    Revised 49401 

393.89    Amended 49402 

393.91    Revised 49402 

393.201—393.209     (Subpart     J) 

Added 49402 

394  Determination  of  status 7191 

394.7    (b)(ll)  added 47154 

394.9    (b)  revised 47154 

394.20    (a)  and  (b)  amended ...47154 

395  Determination  of  status 7191 

395.2    (k)  correctly  designated 

as  (1) 44589 

(k)  redesignated  as  (1) 47544 

396.13    (b)(2)  revised. 47544 

396  Authority  citation  re- 
vised.  49410 

Determination  of  status 7191 

396.15    Heading  and  (a)  revised; 

eff .  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.17    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to  12-7- 
89 49968 

NoTK  liUfm  Indicates  1989  pace  numbers. 


396.19    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.21    Added:  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.23    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to  12-7- 
89 49968 

398  Determination  of  status 7191 

399  Determination  of  status 7191 

350—399    (Subchapter    B)    Ap- 
pendix G  added:  eff.  3-7- 

90 49411 

Appendix  G  effective  date  cor- 
rected to  12-7-89 49968 

Chapter  V— Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Tronsportcrtion 

501.8    (f)  introductory  text,  (1) 

and  (g)  revised 14014 

531    Petition  denied 22099 

531.5    (a)  table  revised 39302 

541    Appendix  A  revised 13009 

Appendix  A-I  revised 13009 

571    Petition  denied 50221 

Tables    I,    H,    HI,    and    IV    

amended 20002 

Petition  denied 24344 

571.5    (b)(6)     redesignated     as 

(b)(7);  new  (b)(6)  added 20003 

57 1. 102    Amended 29045 

571.105    Amended. 22905 

571.108    Amended:  eff.  in  part 

12-1-89 20071 

Amended. 21424, 

273M,  30224,  31041 

Amended;  interim 31600 

571.121    Amended. 10099-10903, 25403 

571.208    Amended:     eff.     12-4- 

89 23900 

CFR  correction. 24557 

Amended:  eff.  12-11-89 21270 

Amended;  eff.  1-8-90 29042 

Amended. 29049, 32346 

571.210    Amended;    eff.    12-11- 

89 25270 

571.301    Amended. 49990 

580    Petition  granted. » 900, 

901,  902,  0747,  0740,  0749.  0750,  11730- 
11733,  15197-15205,  17951-179S6, 
10507-10516 

Petition  denied 9016 
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TITLE  49  Chapter  V— Con.  Pwe 

580.3  Amended SSMT 

580.4  (d)  revised. 7773 

Revised;  interim M14 

Revised. 35817 

580.5  (h)  revised;  interim 9314 

(c).  (f).  and  (h)  amended 35337 

580.6  Introductory  text  and  (a) 
revised;  (c)  added 35333 

580.8  (c)  added;  interim 9315 

(c)  revised 35333 

580.13  Added;  interim. 9315 

Revised 35333 

580.14  Added;  interim. 9315 

Revised 35333 

580.15  Added;  interim. 9316 

Heading,  (a),  and  (b)  revised 35339 

580.16  Added 35339 

580    Appendix  E  added;  inter- 
im  9316 

Appendix  E  amended 35339 

Choptor  VI — Urban  Mass  Transporto- 
tion  Administration,  Doportmont  of 
Transportation 

604.9  (b)     (5).     (6),     and     (7) 
added 53355 

604    Appendixes     A     and     B 

added 53355 

653    Added 47174 

665    Added;  interim;  eff.  10-1- 

89  to  9-30-90 35162 

Choptor  VIII— Notional 
Transportation  Sofoty  Board 

800.25    (c)  revised 10331 

800.28    (c)  revised 10331 

805.7S5-2    Revised 10332 

821.:^    (c)  revised 12203 

821.33    (a)  introductory  text  re- 
published; (aXl)  revised 12203 

821.50    (e)  revised. 12203 

826.4    (b)  (1),  (2)  and  (5)  re- 
vised  10332 

840.3    Revised 49152 

Chaptor  X — Intorstato  Commorco 
Commission 

1001    Authority     citation     re- 
vised  _ 16363 

1001.5    Revised 16363 

1002.1    (b).  (c)  amended;  (fK6) 

table  revised 36030 

NoTC  liW^w  indicates  1989  pace  numbers. 


PMe 

1002.2    (d)(3)  and  (f )  revised 36030 

1003.2    Amended. 35343 

1004    Revised 47219 

1004.20    Revised 21956 

1011.2    (aK8)  and  (iv)  amended; 

(a)(8)(v)  added 29337 

1011.6    (1)(1)  revised 49325 

(i)(2)  revised 35343 

1011.8    (c)(6)  added 29337 

1016  Authority  citation  re- 
vised  26379 

1016.102    Revised 26379 

1016.104  Amended 26379 

1016.105  (a)  amended;  (b)  re- 
vised; (d)  removed;  (e) 
through  (g)  redesignated  as 

(d)  through  (f ) 26379 

1016.106  (a)  revised 26379 

1016.107  (b)  revised 26379 

1016.108  Removed 26330 

1016.201  (b)  revised 26330 

1016.202  (a)  amended;  (b)  re- 
vised  

1016.301    (c)  amended 

1016.303    (b)  amended 26330 

1016.305    Amended „....26330 

1016.307  (a)  revised 26330 

1016.308  Amended 26330 

1016.309  Revised 26330 

1041  Removed 47221 

1042  Removed 47221 

1053.1  Amended 26203 

1105.10    (g)(3)  added 9323 

1115.2  Introductory  text  re- 
vised  19094 

1115.8    Added 19394 

1135    Interpretative  rule 3721 

1135.1  (b)    amended;     (c)    re-     

vised. 12920 

1140  Authority  citation  re- 
vised.  46088 

1140.2  (bK12)(i)(D)  revised. 46088 

(bKl)  Note   15  amended;  (7) 

(1).  (U)  introductory  text.  (B) 
through  (F).  (111).  (12)(i)  and 
(11)  introductory  text,  (B) 
through  (E).  and  (ill)  re- 
vised  49990 

Technical  correction 51626 

1152  Authority  citation  re- 
vised  45766 

Authority  citation  revised. 13517 

1152.2  (h)  through  (o)  redesig- 
nated as  (i)  through  (p);  new 
(h)  added 49667 
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Pace 

1152.22  (d)  (3)  through  (5)  re- 
designated as  (d)  (4) 
through     (6);     new     (d)(3) 

added;  (e)(2)  revised 49667 

(d)(1)  revised 13517 

1152.30  (a)(2)  revised 49667 

1152.31  (J)(l)  amended 26046 

1152.32  (g)  Introductory  text 
and  (n)  introductory  text 
amended;  (g)(3)(ll)  and  (h) 
added 13517 

(J)  (2)  through  (4)  revised 26046 

Section  designation  and  (J)(l) 

correctly   designated;   (j)(2)   

corrected 27795 

1152.34    (c)(l)(U)  revised 45766 

(a)(1),  (b)(3),  (c)(1)  introduc- 
tory text,  (d)  introductory 
text.  (2).  (3).  (4),  (5),  and  (6) 
revised;  new  (e)  added. 49667 

Introductory  text  revised;  (a) 
and  (b)  removed 13513 

1152.36  Revised. 49668 

Table  revised 18513 

1152.37  Amended 13519 

1152.41    (e)(2)  revised. 49668 

1152.50    (dK3)  revised;  (d)  (4) 

and  (5)  redesignated  as  (d) 
(5)     and    (6);     new    (d)(4) 

added;  new  (d)(5)  revised 9323 

1181.2    (b)(l)(lx)  added 35343 

1 182  Revised 35343 

1 183  Removed. 35346 

1185  Authority  citation  re- 
vised  39097 

1185.1  Redesignated  as  1185.2; 

new  1185.1  added 39097 

(a)  and  (b)  correctly  revised......  40068 

1185.2  Redesignated  as  1185.3 
and  revised;  new  1185.2  re- 
designated from  1185.1 39097 

1185.3  Redesignated  as  1185.4; 
new  1185.3  redesignated 
from  1185.2  and  revised 39097 

1185.4  Redesignated  as  1185.5; 
new  1185.4  redesignated 
from  1185.3 39097 

1185.5  Redesignated  as  1185.6; 
new  1185.5  redesignated 
from  1 185.4 39097 

1185.6  Redesignated  as  1185.7; 
new  1185.6  redesignated 
from  1185.5 39097 

Note  ■■Hl»ti  indicates  1989  page  numbers. 


1185.7  Redesignated  as  1185.8; 
new  1185.7  redesignated 
from  1185.6 39097 

1185.8  Redesignated  as  1185.9; 
new  1185.8  redesignated 
from  1185.7 39097 

1185.9  Redesignated  as 
1185.10;  new  1185.9  redesig- 
nated from  1185.8 39097 

1185.10  Redesignated  as 
1185.11;  new  1185.10  redesig- 
nated from  1185.9 39097 

1185.11  Redesignated  from 
1185.10 39097 

1186.2    (e)  added 35346 

1 186.4  Revised. 35346 

1 187  Added 35346 

1188  Added 35316 

1201    Amended. 46820 

1207.1  Removed;  new  1207.1  re- 
designated from  1207.2 40428 

Amended 33555 

1207.2  Redesignated  as 
1207.1 40428 

1249.1  Revised. 40428 

1249.2  (b)(1)  revised. 

1312    Removed 

Effective  date  deferred. 10S33 

1314    Added. 6404 

Effective  date  deferred. 10533 

1314.5  (b)  table  corrected. 9053 

1314.6  (b)  corrected. 9053 

1314.8  (b)  Example  (2)  correct- 
ly revised *053 

1320.2  (g)(2Kv)  amended; 
(g)(2)(vi)  added;  eff.  10-22- 

89 80^43 

1320.3  (c)  revised;  eff.   10-22- 

89 80743 

Tide  A9— Proposed  Rules: 

11 45661.  46745 

18 .44716 

171—179  (Subchap.  C) 45868 

171 J1144 

172 48528 

M 144.  31 1SS 

173 45525.  49896 

11144 

174 JIM* 

175 J"44 

176 .31M4 

177 39114 

31144 

192 tnthtn*} 

200-229  (C*.  n) 47554.  49336 

4*,4319 
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Title  49— Proposed  RuUa—Con. 

209 

218. 

22«..M««*................»...».,„.. , 


49695 

...ni» 

48560 
47557 


229. 

380 7224,  12291,  1S222.  2S4M 

383 SOU,  1S222,  mil,  a0t7S 

385 15232 

387 1S222 

390 7214, 

7MX  122V1,  2S4M,  29912 

391 SOU,  TUi.  1S222 

392. SS14,  ni2 

393 SSU,  73*2,  27397 

394. 

395. 


.1 
..7342.13232 


396 SS13,  11020,  1S232 

397 

398. 

512. 


531 39115 

2190S 


533„ 


43* 

.U19,  23921 
4,21727 


544. 

wo4. 

571 39751, 

40462.    40463.    40921.    44211,    44623. 

44627.  45128.  47982.  50047.  50429 


112S1,  117«S,  13002.  14109,  1S702.  I091X 
20004,  212*3,  21727,  27397,  27399,  290*7- 
29071,  2991S,  30427,  30577,  32030,  35011, 

assis 

871 13901,  29071 

574. 44633 

575 45527 

580 2171,  9050 


591..... 
592..... 


593„ 


594... 
611... 
661... 


...17772 
...17700 
...1770* 
...17792 
...17070 
.43457 


663.. 


665.... 
1002.. 
1003.. 
1011.. 
1016.. 
1054.. 


.40850 
...2271* 
..J4915 


,  12252,  20079, 143*4 

03K  122S2 

7454,  9071 

..24910 


1056 50270 

1103 53029 


1135 47558 

143*9 

1145 83*4 

1152 43346.  47559 

1160 

1162 

1168 

1171 „ J4919 


Note 


indicates  1989  page  numbers. 


1182 

Pate 

12292 

1183 

12282 

1187 

1188 

12192 

1207 

1249 

39119 

39119 

1312 

40922 

1314 

90*3 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlite  S«rvic«,  D«partm«nt  of 
th«  Interior 

13    Authority  citation  revised 4031 

13.11    (d)(4)  amended 4031 

14.93    (f)  (1)  and  (2)  amended 4031 

16.13    (a)(1)  revised 

17    Authority  citation  revised.... 

17.11  (h)  table  amended 43889. 

45865 

(h)  table  amended 8341, 

15208,     20601     23906,    29*55,     32S80, 
34467,  34472,  3531 1 

17.12  (h)  Uble  amended 45861 

(h)  table  amended 2134, 

5938,  10154,  14967,  29658,  29663,  29730, 

30554,  31 196,  35305  

17.95    (c)  amended inn 

20    Frameworks >t975 

Authority  citation  revised. 

20.101  Seasonal     hmiting    ad- 
justments  

Corrected 

20.102  Seasonal     hunting    ad- 
justments  36010 

Corrected 3609* 

20.103  Seasonal    hunting    ad- 
justments  36010 

Corrected 3609* 

20.104  Seasonal     hunting    ad- 
justments corrected 44589.  44695 

20.105  Seasonal     himting    ad- 
justments corrected 44589 

Seasonal      hunting      adjust- 
ments  i^.....  36615 

Corrected M09* 

20.106  Seasonal    hunting    ad- 
justments.  3601* 

Corrected. 3609* 

20.108    Revised. 14817 
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Ml 


Page 

20.109  Seasonal  hvmting  ad- 
justments corrected 44590 

Seasonal      hunting      adjust- 
ments  34017 

Corrected 36096 

20.110  Seasonal  hunting  ad- 
justments  35444 

Corrected 36096 

23    Authority  citation  revised 33333 

23.23    (f )  Uble  amended 11540 

(f )  table  determination „ 13307 

23.52    (a)  and  (b)  revised;  (c) 

through  (h)  removed. ...905 

23.57    (a)  and  (b)  revised. 33333 

32.11  Amended. 3*034 

32.12  (e)(2).  (iK2)  (i)  through 
(vi).  (m)(l)(Ui).  (t)(2)  (i)  and 
(U).  (uKlKiii).  (2Klv).  and 
(3)(iii).  (w)(l)  (i)  and  (U). 
(ccK2)  (U)  through  (vl). 
(11K2).  (rrKl)(iil).  (2)  (i)  and 
(ii).  and  (3)  (i)  and  (11)  re- 
moved  43891 

(eKl).  (m)(lKiv).  (u)(2)(v), 
(gg)  (2)  through  (4).  and  (11) 
(3)  and  (4)  redesignated  as 
(e)(2),  (m)(l)(iii),  (u)(2)(iv), 
(gg)  (3)  through  (5).  and  (11) 
(2)  and  (3);  new  (eKl), 
(f)(llKvi),  (gK7KIv),  (gg)(2), 
(ppK6).  (qq)(4)  (v)  and  (vi). 

(5)(vl).  and  (7)(vi)  added 43891 

(1X2)  introductory  text. 
(lK2Ki).  (mKl)(U)  and  (2), 
(nXl),  (tK2)  introductory 
text,  (wXl)  introductory 
text.  (aaXl).  (ccX2)  intro- 
ductory text  and  (i), 
(hhX4Xi),  (lOXU)  and  (11) 
(11)  and  (iv).  (mmXSXvi)  and 
(7)  (i)  and  (v),  (qqXlXi), 
(4Xil).  (6).  (7)  (i).  (iU).  and 
(iv),  and  (rrX2)  introductory 
text   and   (3)    introductory 

text  revised. 43892 

32.22  (aX4)  (i)  through  (vl), 
(hX2)  (i)  through  (v)  and  (3) 
(i)  through  (ill),  (ff)  (1).  (2) 
and   (11).    and   (hhX3)    (i) 

through  (iv)  removed. 43893 

(d)  (2)  through  (6),  (ee)  (1) 
through  (4).  and  (ff)  (3) 
through  (10)  redesignated  as 
(d)  (3)  through  (7).  (ee)  (2) 


Note 


indicates  1989  page  numbers. 


Page 
and  (4)  tlirough  (6).  and  (ff) 
(1)  through  (8);  new  (dX2). 

(ee)  (1)  and  (3)  added. 43893 

(a)(4)  introductory  text,  (bXl) 
introductory  text,  (hK2)  in- 
troductory text  and  (3)  in- 
troductory text.  (1)  (1)  and 
(2).  (bbX2).  new  (ffXlXi). 
(6XU)  and  (8Xli),  (hh)(3)  in- 
troductory text,  and 
(nnX3Xi)  and  (5Xii)  re- 
vised  43893 

32.31  Amended. 3*034 

32.32  (aX3)  (1)  through  (iv), 
'(hX3)  (i)  through  (v)  and  (4) 

(i)  through  (viii).  (1X4)  (D 
through  (vU)  and  (5)  (i) 
through  (X).  (nXl).  (rX3)  (i) 
through  (vii).  (ffX2)  (i)  and 
(ii).  (ggX4XiiI),  and  (11X4)  (I) 

through  (vi)  removed.. 43893 

(d)  (2)  through  (5).  (n)  (2)  and  ■ 
(3),  (dd)  (1)  through  (4).  and 
(ggX4)  (iv)  through  (vi)  re- 
designated as  (d)  (3) 
through  (6),  (n)  (1)  and  (2). 
(ddX2)  (i)  through  (iv),  and 
(ggX4)  (HI)  through  (v);  new 
(dX2).  (vX8),  (xX4XiU). 
(ddXl).  (ggX2)  (V)  through 
(vU),  and  (rrX3)  (vl)  and  (vU) 

added ..43893 

(aX3)  introductory  text. 
(bXl),  (hX3)  introductory 
text  and  (4)  introductory 
text,  (1X4)  introductory  text 
and  (5)  introductory  text. 
(1X3),  new  (n)  (1)  and  (2). 
(pX2).  (rX3)  introductory 
text,  (V)  (2)  and  (5), 
(bbX2XiU),  (ffX2)  introduc- 
tory text,  (ggX4Xil),  and 
(11X4)  introductory  text  re- 
vised.  43894 

32.41    Amended. 

33.2    (e)  amended. 

33.4    Amended. 

33.8  (b)  through  (e)  redesignat- 
ed as  (c)  through  (f);  new 

(b)  added:  new  (d)  revised. 1054* 

33.9  (1)  revised. 1«M* 

33.13    (gXl)  and  (mX4)  revised: 

(gX2)  amended. 1084* 

33.17    (a)  (1)  through  (3)  and 
(OKI)    revised;    (aX4)    and 
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TITLE  50  Chaptar  I— Con.  pmc 

(cK6)     removed;     (b)     (1) 
through    (3)    amended:    (b) 

(4).  through  (6)  added: 1054* 

33.18    (aK6)  added 1054« 

33.22    (f )  revised 1054« 

33.37  (c)(2)  amended:  (cK5) 
and  (dK3)  revised:  (cK6) 
added: l«547 

33.40  (a)  through  (e)  redesig- 
nated   as   (b)   through    (f); 

new  (a)  added. 10547 

33.41  (gK2)  revised:  (g)  (3).  (4), 

and  (5)  added 10547 

33.46  (aK7)  amended:  (eKl)  re- 
vised: (e)(3)  removed:  (f) 
added. 10547 

33.47  (b)  (4)  and  (5)  added:  (d) 
revised 10547 

33.51    (b)  (1)  and  (2)  revised:  (b) 

(4)  and  (5)  added. 10547 

64.1    Technical  correction. 5930 

80.4    Revised. 15109 

Chapter  11— Notional  Marino  Fithor- 
io*  Sorvko,  Notionol  Ocoonic  and 
Atmosphoric  Administration,  Do- 
portmont  of  Commorco 

204    Entry  control  date 16123 

204.1    (b)  table  amended  (OMB 

number) 13090, 

14239,  16125,  22750,  23663,  30046 

215  Harvest  levels 32346 

216  Determinations 39743. 

45953.  50420 

Note  added:  interim 21921 

216.3    Amendment    at    5%   FR 

8918  rescinded. ,.<::y.. 7933 

Amended:  interim-.^j,^ 9440 

Amended 17741 

Comment  time  extended. 10519 

216.11  Introductory  text  re- 
vised; interim 21921 

216.24  (d)(2)(vliKC)  revised; 
(dK2KvilKE)  added;  inter- 
im  415 

Revision  at  53  FR  8918  re- 
scinded.  7933 

(e)  (1)  through  (5)  revised;  in- 
terim.  9440 

(b)  through  (e)  amended. 13090 

(fK5)  revised:  (f)  (6)  and  (7) 

added. 17741 

Comment  time  extended 10519 

Nor:  %%\iHmi»  indicates  1989  page  numben. 


Fate 

Note  added:  interim. 21921 

217.12    Amended;  interim. 32010 

222.23    (a)  amended 23907 

226  (Subpart   C)    Heading   re- 
vised; Interim:  eff.  4-2-90 

226.21    Added:  interim:  eff .  4-2- 

90 

Technical  correction. 34202 

227  (Subpart   C)    Heading  •  re- 
vised; interim;  eff.  4-2-90 

227.4  (e)  added;  interim;  eff.  4- 
2-90 

Technical  correction. 34302 

227.21    Added;  interim:  eff.  4-2- 

90 32000 

Technical  correction 34202 

227.72    (e)(8)  added 7777 

(e)(2Ki).  (3)(ii).  (6)  (i),  (ii), 
(ill).  Table  1  heading,  and 
Maps  1  and  2  headings  re- 
vised; (e)  Table  2  amended: 
(e)(3)  (ill)  and  (iv)  redesig- 
nated as  (3)  (iv)  and  (v);  new 
(e)(3)(ili).    (6)(vi).    (9).    and 

Table  3  added:  interim. 32010 

229    Added;  interim 21921 

260    Inspection  fees 10540 

282    Added;    interim   (effective 

date  pending  in  part) 4033 

285    Temporary  regulations 7430 

Inseason  adjustments 29096 

299  (Subchapter  K  and  Part) 

Added;  interim 29090 

299.3    (a)  effective  date  pend- 
ing  29099 

CItaptor  Hi — Intomotional  Roguiotory 
Agoncios  (Fishing  and  Whaling) 

301    Catch    sharing    plan    ap- 
proval  0542 

Revised. 19096 

371    Inseason  orders 10909 

380.2    Amended 46873 

Amended. 641 1 

380.3-380.4    Added. 6411 

380.5  Added 6412 

380.6—380.7    Added 6413 

380.8    Added. 6414 

380.9—380.11    Added. 6415 

380.20    Redesignated  as  380.21; 

new      380.20      redesignated 
from  380.23  and  revised. 46873 
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Page 

380.21  Redesignated  as  380.22; 
new  380.21  redesignated 
from  380.20 46873 

380.22  Redesignated  as  380.23; 
new  380.22  redesignated 
from  380.21 46873 

380.23  Redesignated  as  380.20 
and  revised;  new  380.23  re- 
designated from  380.22 46873 

380.24—380.26    Added 46873 

380.24  (b)  amended 4790 

380.27    Added 4790 

Oioptor  VI — Fishory  Consorvotion 
and  Monogomont,  Notional  Ocoon- 
ic and  Atmotphofic  Administration, 
Doportmont  of  Commorco 

600  Added. 1704 

601  Revised 1706 

601.37  (Subpart  D)    Added 39304 

602  Revised 30033 

602. 14    (bK  1 )  corrected 31529 

602.10—602.17  (Subpart  B)  Ap- 
pendix A  corrected 31640 

604  Added. 1710 

605  Added. 1712 

611    Inseason  adjustments 52714 

Specifications 32, 

3605,32019 

Restrictions 299 

Specifications  corrected. 2039 

Catch  monitoring 3039 

Specifications,     inseason    ad- 
justments, etc 6534 

611.1    (c)  revised;  interim 21925 

611.3    (aK3)  revised:  interim 21925 

611.7  (a)  (25)  through  (27)  re- 
designated as  (a)  (26)  and 
(28);  new  (a)(25)  added 16371 

611.8  (d)  through  (J)  redesig- 
nated as  (e)  through  (k); 
new  (d)  added:  new  (f), 
(hKl).  (2Kii).  and  (k)(l)(i) 
amended 16371 

611.22  (bXl).  (c)  and  (d)  re- 
vised  6933 

611.50    (bK4)(ii)  amended 39477 

Technical  correction 43319 

611.70    (dKl)  introductory  text 

and  (3Ki)  revised 10904 

611.92    (c)(l)(iii)  added;  interim 

emergency;  eff.  to  6-26-89 13194 
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(cKlKiii)    effective    date    ex- 
tended  

611.93  (cK2)(U)  (P)  and  (G) 
suspended:  (H)  and  (I) 
added;    emergency    interim; 

eff.  to  6-13-89 11300 

Corrected 12909 

(b)(l)(iii)  suspended:  (bXl)(iv) 
added    temporary;    interim 

emergency:  eff.  to  6-26-89 13194 

(bKlKii)    Table    1    amended: 
(b)(3)(U)(A)  revised: 

(b)(3)(UKD)  added 10523 

(c)(2)(ii)  amended 25200 

(b)(1)  (iii)  and  (iv)  effective 

date  extended 27304 

(b)(5)  amended;  eff.  to  12-31- 

90 32640 

625    Added 39477 

Technical  correction 43319 

640.2    Corrected 39581 

642    Temporary  regulations. 39097. 

40231,  47718.  49325.  51280 
Temporary  regulations 153, 

306,14360 
Technical  correction. 1471 

642.1  (b)  revised 29563 

642.2  Amended 29564 

642.4  (a)  (1).  (2).  and  (3). 
(bK3).  and  (c)  amended 29564 

642.5  (a)  introductory  text,  (b) 
introductory  text,  (c)  intro- 
ductory text  and  (e)  revised; 
(aK2)  amended 29564 

642.6  (a)  revised 29564 

642.7  (X)  added:  interim  emer- 
gency: eff.  to  5-30-89 13691 

(k).  (m).  (n)  and  (v)  amended: 
(g).  (J),  (q)  and  (r)  revised; 

(X)  added 29564 

642.21    (a)(2)  amended:  interim 

emergency  eff.  to  2-1-89 45098 

(c)(3)  added 29565 

642.21  (aKl)  introductory  text, 
(i).  (ii).  (21).  (b)  (1).  (2).  (c) 
(1).  (2),  (d)  (1).  and  (2) 
amended 30554 

642.22  Heading  and  (b)  revised; 

(a)  amended 29565 

642.23  (a)  (1)  and  (2)  amended; 

(c)  revised 29565 

642.24  (e)  added;  interim  emer- 
gency: eff.  to  5-30-89 13691 

(a)  (1)  and  (2)  amended:  (aK3) 
added:  (d)  revised 29565 


30-2A5  0  -  89  -  6  (8) 
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TITLE  50  Chapt«r  VI— Con.  Pue 

642.28    (a)     introductory     text 

amended MS«5 

644.7    (e)  amended:  eff.  to  12- 

28-88 45099 

(g)    effective    date    deferred 

pending  OMB  approval m 

644.24    (c)  added:  eff.  to  12-26- 

88 45099 

(b)    effective    date    deferred 

pending  OMB  approval m 

646.1  (b)  revised I7M 

646.2  Amended ITM 

646.4  Amended I7M 

646.6  (b)  and  (k)  amended:  (h) 
and  (i)  revised:  (o)  and  (p) 
added 17» 

(n)  removed:  (o)  and  (p)  redes- 
ignated as  (n)  and  (o):  (1) 

and  (m)  revised 043 

646.22    Text  revised ITM 

646.24    (aKl)   and   (b)   revised: 

(aK20).  (21),  and  (c)  added. n43 

650  Entry  control  date 14in 

651.7  (bKll)  added 

651.20  (a)  (1),  (2),  (b)(1).  (cK2), 
(d)(1)  introductory  text,  and 
(2).  (f)  introductory  text, 
and  (3)  revised 

651.21  (a)  heading  and  (1) 
table  revised 4601 

(bK2Ki)      suspended:      (bK4) 
added;  eff.  to  4-1-89 10011 

651.22  (c)  and  (eK2)  revised. 4001 

651.23  (a)  revised. 

651  Figures  1  and  4  revised 

652  Temporary  regulations 50970 

1989  annual  quotas 0415 

Inseason  adjustments 0751 

Area  opening 30749 

652.23    (aK4)  added:  interim 11701 

655    Specifications, 43718 

Specifications  corrected 45854 

Specifications 3104, 7777,  10549 

Specifications  corrected 10114 

658    Fishery  management 

plan. 49992 

658.5  (c)  added  (temporary) 14135 

658.22  Existing  text  redesig- 
nated as  (a);  new  (b)  added: 
emergency  eff.  to  2-2-89 45271 

Figure  1  revised..... ..................45273 

(b)  corrected 46745 

Note  ■imm  indicate  1060  page  numbers. 


PMte 

Existing    text    designated    as 
(a);  new  (b)  added:  eff.  to 

1 1-3-89 16136 

(b)  revised:  Figure  1  suspend- 
ed: Figure  2  added  eff.  to  11- 

3-89 36036 

661    Fishery  management 

plan 19790,  35463 

Temporary  regulations 19904, 

35506,  35076,  30390 
Fishery  management  plan  cor- 
rected  34175, 

34300,  30010 

Inseason  adjustments 34906, 

31196,31041 

661.2    (d)  amended. 19191 

Amended 30603 

661.4  (a)  amended:  (b)  redesig- 
nated as  (c):  new  (b)  added 
(effective  date  pending) 19191 

(b)  amended  (OMB  number) 39731 

661.5  (a)(8)  revised. 19191 

661.20  (a)  introductory  text 
amended:  (aKl)(iii)  and  (5) 
added  (effective  date  pend- 
ing)  19191 

(aKl  Kill)      amended      (OMB 
number) 39S71 

661.21  (a)  (1).  (2).  and  (3) 
amended 19193 

661.22  (a)  amended. 19193 

661.23  (a)  through  (c)  revised: 
(d)  removed:  (e)  and  (f)  re- 
designated as  (d)  and  (e) 19193 

661    Appendix  amended. 19193 

Appendix     amended     (OMB 

number) 39731 

663    Restrictions 39606 

Specifications. ..........33 

Restrictions 399, 

10650,  30046,  31600 

Specifications  corrected. 

663.2    Amended 

663.4    Existing  text  designated 

as  (a):  (b)  added 47957 

663.7    (q)  amended:  (r)  added. 47957 

Introductory  text  revised:  (r) 

removed:  (J)  and  (k)  added 10904 

672    Inseason  adjustments 52714 

Clarification 

Specifications,    inseason    ad- 
justments, etc 

Temporary  regulatituis...............  IS304» 
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13630,  15411,  16136,  10536,  19375, 
33663,  ^471^  35464,  35717,  36300, 
30433,  30601,  30334,  33556 

Specifications 33019 

Mortality  formula  revision 33701 

672.1  (a)  revised. 10534 

672.2  Amended 44011 

Amended:  interim  emergency; 

eff.  to  6-26-89 , 13194 

Amended 10534 

Effective  date  extended 37304 

672.5    (bK3)(v)  amended 44012 

(aK3)  (ii)  and  (iii)  removed: 
(a)(3)  (iv)  and  (v)  redesig- 
nated as  (aK3)  (U)  and  (iU): 
(aK3)  introductory  text,  (1). 

and  new  (ii)  revised 10534 

672.23    (b)  revised 44012 

674  Temporary        regulations...30335, 

33904 
674.21    (aK2)  revised 30435 

675  Inseason  adjustments 38725. 

39097,  40894,  47545.  49552 

Temporary  regulations 39479, 

39744.  47544.  49994 
Inseason  adjustments  correct- 
ed  39718 

Ciitrification 906 

Catch  monitoring 3039 

Specifications 3605 

Prohibition  on  receipt 3609, 9316 

Temporary  regulations 6134, 

6934,  7933,  30390,  31043 
Table  2  added:  eff.  to  12-31- 

90 „ 33651 

Figure  2  revised:  eff.  to  12-31- 
90 33651 

675.1  (a)  revised 10534 

675.2  Amended:  interim  emer- 
gency: eff.  to  6-26-89 13194 

Amended. 18534 

Effective  date  extended 37304 

Introductory  text  amended: 
(f)  through  (1)  redesignated 
as  (h)  through  (k):  new  (f) 
and  (g)  added:  eff.  to  12-31- 

90 33649 

675.5  (aK3)  (U)  and  (iU)  re- 
moved: (aK3)  (iv)  and  (v)  re- 
designated as  (aK3)  (ii)  and 
(ill):      (aK3)      introductory 

text,  (i).  and  (ii)  revised 10525 

675.7  (c)  revised:  emergency  in- 
terim; eff.  to  6-13-89 11300 

Note  IiWih  Indicates  1989  page  numbers. 


Corrected 13909 

(c)  amended 35300 

(c)  revised;  (d)  added;  eff.  to 
12-31-90 33649 

675.20  (b)(3)  suspended;  emer- 
gency biterim:  eff.  to  4-15- 

89 417 

(a)  heading  and  (1)  Table  1 
amended:  (a)  (6)  through 
(10)  redesignated  as  (a)  (7) 
through  (10)  and  (12); 
(aKll)  and  (bKlKiv)  added; 
new  (aKlO).  new  (12),  and 

(bK2)  revised 10525 

(eKlKiii)  and  (2Kil)  amended: 
(eK4)  revised:  eff.  to  12-31- 
90 33649 

675.21  Added:  eff.  to  12-31-90 33649 

675.22  Added 11300 

Corrected:  eff.  3-15  to  6-13- 

89..... 13909 

Amended;  eff.  to  9-11-89 35300 

Added;  eff.  to  12-31-90 33451 

675.23  Added:  emergency  inter- 
im eff.  to  4-15-89 417 

681.4  (bK2Kxxi)  revised 52999 

681.5  (a)  (3).  (4)  and  (5) 
amended:  (bK2Kx).  (4)  and 
(5)  and  (cK4)  (iii)  and  (iv) 
removed:  (bK2)  (viU)  and 
(Ix),  (c)  introductory  text. 
(3),  (4)  introductory  text.  (1) 

and  (U)  revised. 52999 

681.24  (c)  introductory  text 
and  (1)  revised;  (cK3) 
added 52999 

683.6  (k)  through  (n)  at  53  FR 
29909  correctly  redesignated 

as  (e)  through  (h) 6531 

Title  SO— Propoaed  Rules: 


14 

1 197S,  1941* 

16.. 

45784 

31M7 

17.. 

38960. 

39617.  39621,  39626,  40479,  45788. 
46479,  52452,  52745.  52746,  53030 
Ml. 

SS4, 1173,  »m,  4049,  SOfS,  5963,  Sftt,  7316, 
7613,  tISX  6574,  9S39,  11MS,  14974,  15336, 
14179,  14M0,  19414,  30414,  10419,  3140, 
11415,  15744,  14444,  Mill,  1461X  37411, 
17414,   19915.   M57X   30577,   31101-11114, 

sam.  nsH.  19901, 19905 

18 46788 

4940,  nm,  31949,  MMI 

20 46396 
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M 
23 

N^  13S94v  MMOt  SW4^  Sfl 

M755 

nM  1IM1  moil 

32 

....tOtU,  313M 

33 

44043 

30183 

50 

lllrM 

Titk  SO— Proposed  Rttle»—Con.       Page 

r 
II 

H 

238. 
229. 
263. 
287. 

270 S1284 

285 2SM1, 3f>W.  IffU 

301 43909 

04 

^.„™™....™^..™........ ^^^^ 

802. 5303 1 

513 

811 44047. 

48482.  48890,  47993.  47998 

M. 

7814.  13704,  14IS«k  ISSU,  liiSa,  1919*, 
2134S,  S1MI 
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840 31043,33313 

841 .35787 

842 11352, 

14354, 3>n0, 34930,  35593 
w4v.*>a*a»*>»««M*»**********«*M«***»******»*<  42vOOi  449T9 
1140  SStM 

850 19950, 31M0^  87*54,  35900 

851 .39900 

852 48002 

851 39827.  44975.  45301,  47299 

855 43741.  45854 

31048 

858. 8175 

881 41214 

8177, 1 1974 

882 J4000 

883 41214.  48890 

38,39909 

871 52749 

9078 

872 47993 

4734, 

7014,  30103,  31041, 33737 
875 47998 

7014, 

14854,   1530t   19199,  81343,  30108.  31041, 
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U.S.  Code:  CFR 

2  U.S.C.: 

4411 „ 34  Part  73 

5  U.S.C.: 

App 10  Part  7 

73 34  Part  73 

201  et  seq 29  Part  100 

301 7  Parts  2003,  3017 

37  Parts  15. 15a 

302—305 18  Part  388 

551—557 18  Parts  375.  388 

552—556 29  Part  98 

552— 552a. 48  Part  2424 

552 7  Parts  2902, 

2903.  3403.  3700.  3701,  3800. 

3801.  4000.  4001,  4100 

10  Part  2 

12  Parts  792. 1300 

16  Part  456 

19  Part  201 

28  Part  701 

32  Parts  285,  298b 

36  Part  1254 

38  Parti 

39  Part  946 

552a. 5  Part  1001 

12  Parts  790,  792 

22  Part  1507 

40  Part  13 

552a. 12  Part  1300 

552b 5  Part  1632 

12  Part  791 

553 16  Part  305 

21  Parts  338,  340.  349.  640 

46  Parts  571.  588 

49  Parts  1004. 1035. 1071. 1185. 

1314 

559 49  Parts  1187. 1188 

608c 7  Part  1 

702—704 ...21  Part  640 

1101  note 5  Part  960 

1103 5  Part  300 

1201  et  seq 5  Part  1200 

1204...5  Parts  1201.  1202.  1203.  1204. 

1205. 1209 


5  U.S.C.— Con.  CFR 

1221 5  Part  1209 

1302 5  Part  300 

2301—2302 5  Part  300 

2621 7  Part  1 

2714 7  Part  1 

3101 28  Part  0 

3103 28  Part  0 

3302 5  Part  339 

3324 5  Part  300 

3392—3393 5  Part  317 

3395 5  Part  317 

3397 5  Part  317 

3596 5  Part  359 

3701 29  Part  100 

4111 34  Part  73 

41  Parts  304-1.  304-2 

5112 5  Part  339 

5333—5334 5  Part  531 

5336 5  Part  531 

5383 5  Part  534 

5511—5512 32  Part  527 

5512 40  Part  13 

5514 20  Part  361 

22  Part  34 

40  Part  13 

41  Part  105-56 

47  Parti 

49  Part  92 

5525 31  Part  210 

5569—5570 22  Part  19 

5701— 5709...41   Parts  301-1—301-12, 

301-14 
5721— 5734...41  Parts  302-1—302-12. 

303-1.  303-2 

5734 41  Part  101-7 

5741—5742 41  Parts  303-1.  303-2 

6332 5  Part  630 

6362 ~ ~ 5  Part  630 

7201 5  Part  300 

7204 5  Part  300 

7301 31  Part  0 

7342 ..34  Part  73 

7351 34  Part  73 
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5  UJS.C.— Con.  CFR 

7701  et  seq 5  Parts  300.  330 

7701 5  Part  1209 

8161 5  Part  330 

8439 5  Part  1645 

8461 5  Part  844 

8474. 5  Parts  1620. 

1632.  1633.  1645 

8477 29  Parts  2584.  2585.  2589 

App.  2 34  Part  33 

App.  3 20  Parts  75.  76 

App.  4 5  Part  1633 

App.  207 10  Part  1010 

App.  4—5 34  Part  73 

6  UJS.C.  App. 

1163 29  Part  2560 

7  U  AC: 

2., 17  Part  34 

4a. 17  Parts  12,  142 

6c 17  Part  34 

12a. 17  Parts  34. 140 

61 7  Part  1 

87e 7  Part  1 

136  et  seq 40  Part  31 

136-136y...40  Parts  16.  153.  156.  158. 

166. 168 

136 40  Parts  22.  167 

136w 40  Part  2 

150bb 7  Part  301 

161-162 7  Part  318 

164a. 7  Part  318 

167 7  Part  318 

394 9  Part  391 

497b 36  Part  261 

611b 7  Part  29 

601—674 7  Parts  949.  955.  998 

612  note 7  Part  250 

612c 7  Part  81 

901  et  seq...7  Parts  1709.  1745.  1749, 
1750,  1754,  1762.  1763 

901— 960b 7  Parts  1710, 1715 

941  et  seq 7  Part  1610 

1308  et  seq 7  Parts  1497, 1498 

1308— 1308a. 7  Part  1413 

1309 7  Part  1413 

1314e 7  Part  726 

1360 19  Part  12 

1413e 7  Part  726 

1421 7  Parts  1413, 1425 

1421  note 7  Part  1478 

1423 7  Part  1413 

1425 7  Part  1470 

1431e 7  Part  250 

1441-1 7  Parts  1413, 1421. 1470 

1444 7  Part  1426 

1444-1 7  Parts  1413.  1470 

1444b 7  Parts  1413. 1421, 1470 

1444b-2-1444b-4. 7  Part  1470 

1446-2 7  Part  1421 

1445b-2— 1446b-4 7  Part  1413 


7UAC.— Con.  CPR 

1445b-2 7  Part  1421 

1445C-2 7  Parts  729.  1421 

1446d 7  Parts  1413.  1470 

1446e 7  Part  1421 

1446h 7  Part  1413 

1461—1469 7  Parts  719,  1413 

1471d  note 7  Part  1479 

1506 7  Parts  455.  456 

1516 7  Parts  455.  456 

1621  et  seq 7  Part  68 

1622 7  Part  27 

9  Part  391 

1624 9  Part  391 

1921  et  seq...7  Parts  1745,  1749.  1750. 
1762. 1763.  1754 

1932  note 7  Part  1948 

1989 7  Parts  1823. 1945.  1946 

2131-2157 9  Parts  1.  2 

2131—2156 9  Part  3 

2131 14  Part  1232 

2243 8  Part  103 

2908 7  Part  1 

3701  et  seq 21  Part  5 

4610 7  Part  1 

4736 ; 7  Part  27 

4815 7  Part  1 

4901-4916 7  Part  1210 

4910 7  Part  1 

8  UJ5.C.: 

1101 8  Part  216 

1101  note 8  Part  245a 

22  Part  44 

1102 8  Part  212 

1103...8   Parts   210.   210a.   216.   217. 

245a.  271.  286 

28  Part  44 

1104 22  Part  44 

1136a. 8  Part  216 

1161 8  Part  245 

1153 8  Part  245 

22  Part  44 

1163  note 22  Part  44 

1164 8  Part  216 

1169 8  Part  246 

1160—1161 29  Part  602 

1160 8  Part  210 

1161 29  Part  600 

1182 8  Part  204 

1184 8  Part  216 

1186a. 8  Parts  204.  206, 

211,  214.  223.  223a,  242,  246 

1187 8  Parts  212,  214, 

217.  236.  248 

1261 8  Part  242 

1266 8  Part  204 

1266a. 8  Part  246a 

1265a  note 8  Part  246a 

1267 8  Part  246 
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8  U  AC— Con.  CPR 

1301—1302 8  Part  103 

1321 8  Part  271 

1366. 8  Part  286 

1360 20  Part  422 

1443 8  Part  103 

10  U.S.C: 

113 32  Parts  68. 

95,  146.  191,  278,  366,  369.  391 

113  note 32  Part  105 

131 32  Parts.  372,  389 

133....  32  Parts  358,  374,  390,  390a,  392 

134 32  Part  385 

136 32  Part  351 

136 32  Parts  366,  383,  386,  387,  392 

137 32  Part  362 

48  Part  22 

191—193 32  Parts  369,  360,  362 

192 32  Part  388 

814 32  Part  146 

982 32  Part  144 

1041 32  Part  887 

1076a. 32  Part  199 

2131—2135 38  Part  21 

2202 32  Part  173 

48  Parts  271,  5119.  5215 

2301  et  seq 48  Part  39 

2304  note 48  Part  1246 

2306 32  Part  838 

2577 32  Part  172 

2666 32  Part  265 

2667 32  Parts  265.  863 

2671 32  Part  265 

2809 32  Part  80 

3012 33  Part  245 

6013 32  Part  725 

7420 15  Part  777 

7430 15  Part  777 

8013 32  Parts  818.  855.  884 

12  UB.C.: 

1  et  seq 12  Part  34 

36 12  Part  208 

93a. 12  Parts  1,  18 

161 12  Part  18 

178 12  Part  792 

248 12  Part  261 

321 12  Part  261 

378 12  Part  303 

730d. 31  Part  103 

1487 12  Parts  616,  675-577,  575a 

1462—1463 12  Part  571 

1464 12  Parts  669c,  675-577,  575a 

1701J-3 12  Part  34 

1701q 24  Parts  247,  290 

1701s 24  Part  247 

1703 24  Parts  121,  200 

1715 24  Parts  204,  252 

1715b 24  Parts  200.  206.  247.  251 

17161 24  Part  247 

1716Z  note 24  Part  248 


12  U.S.C— Con.  CFR 

1716U 24  Part  203 

1716y 24  Part  234 

1716Z. 24  Parts  232.  262 

1715S5-1 24  Part  247 

1716Z-20 24  Part  206 

1725 12  Part  569c 

1729 12  Parts  569c.  575-577.  575a 

1748f 24  Part  200 

1766 12  Part  792 

1796c 12  Part  747 

1795f 12  Part  792 

1813 12  Parts  303.  326.  346 

1815 12  Part  326 

1817—1818 12  Part  326 

1818 12  Part  18 

1823 12  Part  208 

2011 12  Part  611 

2013 12  Parts  618.  624 

2019—2020 12  Part  618 

2021 12  Part  611 

2071 12  Part  611 

2073 12  Part  618 

2075—2076 12  Part  618 

2093 12  Part  618 

2121 « 12  Part  611 

2122 12  Part  618 

2128. 12  Part  618 

2132 12  Part  615 

2142 12  Part  611 

2146 12  Part  615 

2160 12  Part  615 

2184 12  Part  614 

2200 12  Part  618 

2201 12  Part  614 

2202a. 12  Part  614 

2202b 12  Part  616 

2202c— 2202e 12  Part  614 

2203 12  Part  611 

2211 12  Part  618 

2218 12  Part  618 

2219a— 2219b 12  Part  614 

2221 12  Part  611 

2262 12  Part  624 

2254 12  Part  620 

2261—2273 12  Part  623 

2278a-10 12  Part  1300 

2278b 12  Part  616 

2278b-6 12  Part  616 

2279a— 2279J 12  Part  611 

2279aa— 2279U 12  Parts  620.  621 

3105 12  Part  208 

3401—3422 12  Part  21 

3906—3909 12  Part  208 

4001  et  seq 12  Parts  210.  229 

14  UJ5.C.: 

93 33  Part  72 

633 46  Part  7 
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15  VS.C:. 


CPR 

.16  Part  456 
.13  Part  105 

Itb...... 12  Part  208 

78c 17  Part  240 

78J 18  Part  240 

78L 12  Parts  509.  512 

78o 17  Part  240 

780-4 12  Part  208 

78q 12  Part  208 

78q-l 12  Part  208 

78w — . 12  Part  208 

78dd. 17  Part  240 

80b-6 17  Part  275 

634 13  Parts  105. 124. 142. 143.  145 

636 13  Part  124 

644 20  Part  654 

684 13  Part  105 

687 13  Part  108 

696— 697b 13  Part  108 

697c 13  Part  108 

714  et  seq 7  Part  1446 

714l>-714c 7  Parts  1470. 

714b 7  Part  13 

714c 7  Part  1405, 

1477-1479 

717-717W 18  Part  161 

1275-1276 16  Part  1031 

1401 49  Part  585 

1501 37  Parts  15. 15a 

1512-1513 37  Parts  15,  15a 

1515 37  Parts  15. 15a 

1518 15  Parts  15. 15a 

1«04 12  Part  226 

1«73 15  Part  15b 

32  Part  818 

1824 9  Part  11 

2058—2060 16  Part  1306 

2082—2083 16  Part  1031 

2601  et  seq 40  Part  31 

2621 19  Part  12 

2625 40  Parts  700.  721 

3301—3432 18  Parts  161,  375 

5001 15  Part  1150 

16  U  AC: 

67a. 16  Part  424 

»0c  et  seq 43  Part  3590 

460 32  Part  265 

36  Part  7 

460n  et  seq 43  Part  3590 

460dd  et  seq 43  Part  3590 

460mm-2— 460inm-4 43  Part  3590 

469  et  seq 7  Part  656 

470  et  seq 7  Part  656 

472 36  Parts.  217.  251 

497b 36  Part  251 

808 43  Part  3590 

551 36  Parts  217.  261 

670  et  seq 32  Part  265 


16  UJS.C— Con.  CPR 

701— 718h 50  Part  20 

742a— 742J-1 50  Part  10 

791— 825r 18  Part  385 

791a 18  Part  4 

791a  note 18  Part  375 

9^/3— 973r. 50  part  282 

1246 43  Part  9260 

1338..... 43  Part  9260 

1361—1384 50  Part  10 

1361  et  seq 50  Part  229 

1401—1407 50  Part  10 

1431  et  seq 15  Part  942 

1435—1439 15  Part  922 

1531  et  seq 32  Part  265 

1801  et  seq 50  Parts  299. 

600.  604.  605,  620.  625,  644,  657 

1907 43  Part  3830 

2401—2412 45  Part  670 

2431  et  seq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  Part  10 

3834 7  Part  1497 

3844 .....7  Part  1940 

4101  et  seq .V....50  Part  253 

17  \JJ8.C.: 

119 37  Part  309 

18  U.S.C.: 

13 39  Part  232 

201-209 10  Part  1010 

32  Part  1293 
34  Part  73 

201  et  seq 29  Part  100 

202 29  Part  100 

208 ;. 31  Part  0 

1382 32  Part  527 

1793 28  Part  511 

1851-1861 43  Part  9260 

1905 45  Part  5 

2254 28  Part  0 

3061 39  Part  232 

3621-3622 28  Parts  511, 

513.  523,  541,  544,  550,  552 

3622 28  Part  541 

3624 28  Parts  511,  513,  523,  541. 

544.  550.  552 

4001 28  Part  0 

4041—4042 28  Part  0 

4042 28  Pacts  66.  67 

4044 28  Part  0 

4082 28  Part  0 

4351—4353 28  Parts  66.  67 

5006—5024 28  Parts  513.  541 

5006 28  Part  552 

5024 28  Part  552 

19  UAC: 

2 19  Part  101 

54 19  Part  24 

58....^... — „^..„.^.,..,...„...„„..  19  Part  24 
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19  U.S.C.— Con.  CFR 

58a— 58c 19  Part  24 

58b 19  Part  122 

66 19  Parts  122. 128.  192 

81c 27  Part  20 

1202 15  Part  315 

19  Parts  19.  54.  128.  145 

1202  note 19  Part  355 

1337 19  Part  210 

1339 19  Part  353 

1342 19  Part  210 

1433 19  Part  122 

1436 19  Part  122 

1484 19  Parts  111.  128 

1459 .- 19  Part  122 

1496 19  Part  148 

1498 19  Part  128 

1499 ^ 19  Part  10 

1508 19  Part  10 

1516a. 19  Part  356 

1551 19  Part  128 

1555 19  Part  128 

1556 19  Part  128 

1565 19  Part  128 

1590 19  Part  122 

1594 19  Part  122 

1623 19  Parts  101. 112.  132 

1624 19  Parts  122. 128. 192 

1627a. 19  Part  192 

1629 19  Parts  148.  162 

1644 19  Part  122 

1646a 19  Part  192 

1671a— 1671b 19  Part  355 

1671g 19  Part  355 

1673— 1673g 19  Part  353 

1673€ 19  Part  353 

1675 19  Part  353 

1677 19  Part  353 

1677a— 1677h 19  Parts  207.  353 

1677f 19  Parts  207.  356 

1862 15  Part  705 

2031 15  Part  315 

3004 7  Part  6 

20  U.S.C.: 

236—244 34  Part  222 

501 34  Part  600 

905 41  Parts  302-1—302-12 

956 29  Part  505 

957 30  Part  7 

959 45  Parts  1154. 1157. 1169.  1174 

961—968 45  Parts  1183. 1185 

1021 34  Part  779 

1031 34  Part  776 

1047 34  Part  779 

1057—1059 34  Part  607 

1058  et  seq 34  Part  602 

1061 34  Part  602 

1068 34  Part  600 

1070d-2 34  Part  212 

1070d-31— 1070d-41 34  Part  654 


20  U.S.C.— Con.  CPR 

1070d-31  et  seq 34  Part  654 

1071  et  seq 34  Part  600 

1077—1078 34  Part  682 

1078-1 34  Part  682 

1078-2 34  Part  600 

1082 34  Parts  85,  682 

1085 34  Parts  600,  602.  682 

1088 34  Parts  600.  602 

1091 34  Parts  600.  602 

1092 34  Part  682 

1094 34  Parts  85.  600.  682 

1141 34  Parts  600.  602 

1201a 34  Parts  425.  434.  435 

1201b 34  Part  426 

1203a. 34  Parts  426,  434.  436 

1206 34  Parts  434,  436 

1206a. 34  Parts  426,  432-435 

1207a. 34  Parts  433.  434 

1207— 1207a. 34  Part  426 

1209 34  Part  426 

1211— 1211a. 34  Parts  426.  433 

1211 34  Part  432 

1211a. 34  Parts  434.  435 

1213 34  Parts  426.  436 

1213a.. 34  Part  437 

1213b 34  Part  438 

1221a. 34  part  435 

1221e-la. 34  Part  200 

1221e-3 34  Parts  81.  85.  212 

1225 34  Part  200 

1232 34  Part  203 

1234—12341 34  Part  81 

1234a. 34  Part  30 

1401 34  Parts  333,  602 

1402 34  Parts  301,  303 

1403—1420 34  Part  526 

1408 34  Part  301 

1411 34  Part  301 

1414 34  Part  301 

1431 34  Part  316 

1434 34  Part  316 

1461—1462 34  Part  333 

1471—1485 34  Part  303 

1472 34  Part  333 

2471 34  Parts  432.  602 

2701—2731 34  Part  200 

2721 34  Part  203 

2724 34  Part  203 

2727 20  Part  76 

2728—2729 34  Part  203 

2733 34  Part  205 

2741-2749 34  Part  212 

2783 34  Part  205 

2801—2804 34  Part  203 

2811—2812 34  Part  203 

2821—2838 34  Part  200 

2824 34  Part  203 

2831 34  Parts  76.  77.  203.  212 
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20  U.S.C.— Con.  CPR 

2836 34  Part  203 

2838 324  Part  203 

2851—2854 34  Part  200 

2851 34  Part  203 

2863 34  Part  203 

2891-2901 34  Part  200 

2891 34  Parts  203,  280 

2962 34  Parts  785-787 

2972 20  Part  76 

2981—2993 34  Part  208 

2992—2993 34  Part  755 

2990 20  Part  76 

3021—3032 34  Part  280 

3122—3130 34  Part  581 

3142 34  Part  790 

3211 34  Part  612 

3221 34  Part  612 

3223 20  Part  76 

3281—3341 34  Parts  500, 

501.  524.  525.  548.  561.  562.  573. 

574 

3302 34  Part  548 

3283 34  Part  425 

3381 34  Part  602 

3386 34  Part  212 

3461 34  Part  60 

3471 34  Part  60 

3474 34  Parts  60.  80.  81.  85 

3486 34  Part  3 

3487 34  Part  99 

3607 34  Part  99 

4011 40  Part  31 

4041 34  Part  757 

4811-12 34  Part  757 

4821-23 34  Part  758 

4831 34  Part  757 

4841 34  Parts  757.  758 

4843 34  Parts  757.  758 

21  U.S.C.: 

169 9  Part  113 

321...21  Parts  50.  56,  211.  338.  340. 

349,  640 

342 21  Part  170 

348 21  Part  60 

40  Parts  185,  186 

351 21  Parts  201,  640, 

878  892 
352. —  21  Parts  211.  338.  340.  349!  640 

363 21  Part  60 

365—367 21  Part  211 

366 21  Parts  60.  338.  340,  349. 

606.  610,  640 

367 21  Part  60 

360 21  Parts  640.  878.  892 

360c 21  Parts  878.  892 

360e 21  Parts  60.  878.  892 

360J 21  Parts  60.  606.  878.  892 


25  UJS.C.— Con.  CPR 

487 25  Part  179 

490 7  Part  1823 

607 25  Part  179 

1401  et  seq 25  Part  61 

1469 25  Part  101 

1498 25  Part  103 

2101  et  seq 30  Parts  202. 

203.  207.  241 
43  Part  3590 

2201—2211 25  Part  179 

2601—2651 34  Part  250 

2601—2606 34  Part  252 

2601 34  Part  251 

2602 34  Part  253 

2604 34  Part  253 

2606 34  Part  251 

2621—2622 34  Part  256 

2621 34  Part  254 

2623 34  Part  263 

2624 34  Part  255 

2631 34  Part  257 

2651 34  Parts  252,  255.  263 

26  U.S.C.: 

28 -.26  Part  1 

52 26  Part  1 

58 26  Part  1 

67 ~ 26  Part  1 

148 26  Part  1 

280C 26  Part  1 

444 ~ 26  Part  1 

501 34  Part  73 

453C 26  Part  1 

755 -...26  Part  1 

860G 26  Part  1 

863 26  Part  1 

864 26  Part  1 

865 26  Part  1 

884 26  Part  1 

907 26  Part  1 

954 26  Part  1 

967 26  Part  1 

986 26  Part  1 

987 26  Part  1 

989 „ 26  Part  1 

1060 26  Part  1 

2662 . 26  Part  26 

4101 26  Part  48 

5081 27  Parts  19,  231,  240.  250 

5131—5133 27  Part  197 

5142—5143 27  Part»  19.  22. 

270.  285.  290 

5143 27  Part  231 

5146 27  Parts  19.  22. 

260.  270.  285.  290 

5206 27  Part  197 

5271 27  Part  250 

5273 27  Part  197 

5276 27  Parts  22.  260 

5701 27  Part  290 


26  U.S.C.-Con.  CPR 

5731 27  Parts  270,  285,  290 

5802 27  Part  70 

6031 26  Part  1 

6036 26  Part  301 

6061 27  Parts  22.  270.  285,  290 

6065 27  Parts  22,  270,  285,  290 

6103 20  Part  422 

6109 27  Parts  22 

6151 27  Parts  22. 194,  270,  290 

6323 26  Part  1 

6404 26  Part  301 

6689 26  Part  301 

6806 27  Parts  19,  22. 

270.  285.  290 
7011 27  Parts  19.  22, 

270.  285,  290 

7213. 27  Part  197 

7519.. 26  Part  1 

7624 26  Part  301 

7701 „ « 26  Part  1 

7805 20  Part  615 

26  Part  301 
27  Parts  275.  285 

27  U  AC: 

215 27  Part  16 

28  U.S.C.: 

418 ~ 38  Part  3 

509—610 28  Part  71 

510 48  Part  2845 

516—517 28  Part  0 

517 28  Part  0 

519 28  Part  0 

535 34  Part  73 

1746 8  Part  103 

2112 17  Part  201 

21  Part  10 

29  Parts  101.  2200 

40  Part  23 

46  Part  602 

29  U.S.C.: 

49k 29  Part  502 

141 29  Part  100 

146 29  Part  100 

175a. 29  Parts  1470, 1471 

201-219 29  Part  525 

551 .29  Part  98 

631 29  Parts  1625,  1627 

656 .^O  Part  311 

655  note 29  Part  1910 

706 34  Part  367 

711 34  Parts  367.  380 

721 34  Part  367 

760—762 34  Part  360 

777a 34  Parts  375.  380 
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29  U.S.C.— Con.  CPR 
794 3  Part  102 

5  Parts  723. 1207. 1262,  2416 

12  Part  606 

13  Part  136 
15  Part  8c 

17  Part  200 

20  Part  365 

21  Part  1615 

22  Parts  711,  1510 

24  Part  8 

29  Part  100 

36  Part  1208 

38  Part  15 

44  Part  16 

45  Parts  85.  606.  1803 

796in. 34  Part  361 

796a— 796d-l 34  Part  365 

796f 34  Part  367 

1022 29  Part  2560 

1108 29  Part  2550 

1132 29  Part  2570 

1135 29  Part  2570 

1341a. 29  Part  2675 

1579 20  Parts  626-631 

1801  et  seq 29  Part  502 

2001—2009 29  Part  801 

2107(a) 20  CPR  639 

2*vi — 22il...»...,,.....*..M*.«.*«**34  Pftrt  345 

30  UJS.C.: 

22  et  seq 43  Parts  3850.  3860 

22 43  Part  3830 

181  et  seq 30  Parts  203.  207 

43  Parts  3150.  3590 

186 15  Part  777 

291—293 43  Part  3590 

351-359 43  Part  3150 

351  et  seq 30  Parts  202.  203,  207 

957 30  Part  7 

1001  et  seq 30  Parts  202. 

203.  207.  241 

1026—1027 43  Part  3200 

1201  et  seq 25  Part  200 

30  Parts  724.  750.  756. 
843.  845.  846.  905 

1257 30  Parts  780,  784 

1401  et  seq 15  Part  971 

1701  et  seq 30  Parts  202 

203.  207.  241 
2101  et  seq 30  Part  210 

31  U.S.C.: 

321 31  Parts  19.  25 

483a. 19  Part  103 

43  Part  3150 
46  Part  67 

528 31  Parts  245.  248 

1108 28  Part  0 

1111 5  Part  1320 

1344 41  Part  101-6 

1536 48  Part  2417 


31  U.8.C.— Con.  CPR 

2371  et  seq 14  Part  1261 

3101—3129 31  Part  306 

3102  et  seq 31  Part  344 

3105 31  Parts  321.  330 

3122 31  Parts  203.  214 

3126 31  Parts  321.  330 

3233 31  Parts  203,  214 

3328 31  Parts  240,  245 

3331 31  Parts  245,  248 

3343 31  Part  235 

3701— 3720A, 49  Part  89 

3701—3719 10  Part  1015 

22  Part  34 

3701 „ 47  Part  1 

3711  et  seq 40  Part  13 

47  Parti 

3711 22  Part  1506 

34  Part  31 

3716 7  Part  13 

34  Part  31 

3717—3718 34  Part  30 

3717 15  Part  4 

3720A. 10  Part  1018 

20  Part  366 
28  Part  11 

3801  et  seq 28  Part  0 

3801—3812 10  Part  1013 

,  28  Part  71 
34  Part  33 
38  Part  42 
43  Part  35 
45  Part  79 
49  Part  31 

3803 13  Part  142 

3807 32  Part  277 

3809 40  Part  27 

3901—3906 48  Part  2432 

5311—5324 12  Part  326 

5325—5326 31  Part  103 

6301—6308 10  Part  1036 

6505 23  Part  635 

7501  note 32  Part  266 

9301 27  Part  197 

9303-9304 27  Part  197 

9306 ........^ 27  Part  197 

9701 9  Parts  94.  Ill 

18  Part  154 

22  Part  602 

30  Part  202.  203.  206.  210.  212 

32  Part  725 

43  Parts  3590.  3830 

44  Part  352 

49  Part  7 

33  U  AC: 

1 . 33  Part  245 

409... 33  Part  245 

411-415 33  Part  245 

1223 33  Part  110 


PARALLEL  TABLE 


33  U.S.C.— Con.  CPR 
1231 33  Parts  126,  127,  155. 160 

46  Part  4 

1251  et  seq 40  Parts  31,  501 

1317 40  Part  440 

1318 40  Part  425 

1319 40  Part  22 

1321 46  Parts  31, 

33.  35.  56.  71.  78.  91.  97,  105. 
169.  176.  189,  196 

1344 33  Parts  335-338 

40  Part  232 

1377 40  Part  35 

1401  et  seq 40  Part  31 

1413 33  Parts  335-337 

1418 40  Part  22 

1509 46  Parts  54.  56,  110 

2030 33  Part  110 

2035 33  Part  110 

34  U.S.C.: 

1205a 34  Part  426 

35  U.S.C.: 

6 37  Part  150 

156 21  Part  60 

37  U  AC: 

101 15  Part  15b 

706 15  Part  15b 

1007 32  Part  527 

38  U.S.C.: 

105 38  Part  21 

210 38  Parts  43.  44 

48  Part  807 

211 38  Part  21 

223 28  Part  14 

38  Parts  2. 14 

360 38  Part  3 

418 38  Part  3 

503 38  Part  3 

524 38  Part  21 

612 38  Part  43 

620 38  Part  17 

630 38  Part  17 

784 38  Part  14 

801 38  Part  3 

1004 38  Part  1 

1401  et  seq 38  Part  21 

1411—1416 38  Part  21 

1421—1423 38  Part  21 

1431-1674 38  Part  21 

1662 38  Part  21 

1766 38  Part  3 

1783 38  Part  21 

1812 38  Part  36 

1816 38  Part  36 

1832 ^ 38  Part  36 

1901—1903 38  Part  3 

3001 38  Part  21 

3013 38  Part  21 

3101—3102 38  Part  21 

3302 38  Part  1 


38  U.S.C.— Con.  CPR 

3501 .....38  Part  13 

3503—3504 38  Part  3 

3504—3505 38  Part  21 

4004 3a  Part  21 

4302—4303 38  Part  17 

4312—4314.. 38  Part  17 

4316—4317 38  Part  17 

4333—4334 38  Part  17 

4336 38  Part  17 

5009 38  Part  1 

39  U.S.C: 

204 ...39  Part  966 

401 39  Parts  946,  966 

404 39  Parts  232.  946 

2003 , 39  Part  946 

2601 39  Part  966 

3001 14  Part  1232 

39  Part  946 

40  U.S.C.: 

471  et  seq 43  Parts  3000.  3100,  3120 

474 48  Part  5706 

484—485 32  Part  172 

486 22  Part  513 

41  Parts  101-6. 101-50,  201-19 

48  Parts  39,  412.  447.  601-606, 

608,  609,  613-617,  619,  622-625. 

628-630.  632-634.  636.  637.  642. 

643,  645,  646,  648.  652.  653.  670. 

807,  1243.  2409.  2412,  2417. 

2422.  2424.  2427.  2432.  2434. 

2442,  2446.  2451-2453.  2845. 

3401-3405.  3408.  3409.  3413- 

3417, 3419,  3424,  3525,  3427, 

3428,  3432,  3433,  3437,  3442, 

3443,  3445.  3447,  3452 

490b 32  Part  80 

751 41  Parts  201-1, 

201-2,  201-6,  201-19,  201-21, 

201-22.  201-24.  201-26.  201-31. 

201-33.  201-39.  201-41.  201-45 

759  note „ 5  Part  930 

41  U.S.C.: 

701  et  seq 7  Part  3017 

10  Part  1036 
12  Part  516 
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41U^.C.— Con.   .  CPR 

13  Part  145 

14  Part  1265 

15  Part  26 

22  Parts  137.  310.  513. 1006. 

1508 

24  Part  24 

28  Part  67 

29  Parts  98.  1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620. 1154. 1169. 

1185.  2016 

420 48  Part  970 

42  U.S.C.: 

201  et  seq 21  Parts  12. 13.  20 

216 45  Part  73 

254q-l 42  Part  62 

262 21  Part  60 

263f 21  Part  1010 

264 21  Part  640 

289b 42  Part  50 

290aa. 42  Part  50 

290ee-3 21  Part  291 

295g-2 42  Part  57 

295g-8a. 42  Part  57 

297-1 42  Part  57 

300f  et  seq 40  Parts  31. 

300f 40  Parts  141. 142 

300g-l— 300g-6 40  Parts  141.  142 

300J-4 40  Parts  141.  142 

300J-8 40  Part  135 

143.  146 

300J-9 40  Parts  141.  142 

300aa-ll 45  Part  4 

303 45  Part  201 

402 42  Part  406 

416 42  Part  424 

426— 426a 42  Part  406 

426-1 42  Part  406 

602  note 45  Part  233 

654 45  Part  306 

659 32  Part  818 

661—862 32  Part  818 

665 15  Part  15b 

32  Part  818 

1102 20  Part  615 

1203 45  Part  201 

1302 20  Part  404 

40  Part  484 

42  Parts  407. 

418.  424.  483.  488 

1338 42  Part  482 


42  U.S.C.— Con.  CPR 

1345hh 42  Part  403 

1353 45  Part  201 

1383  note 45  Part  201 

1395 42  Part  483 

1395f— 1395g 42  Part  424 

1395f 42  Part  488 

1395g 42  Parts  412,  418 

13951— 1395Z. 42  Part  406 

1395n 42  Part  424 

1395U 42  Part  424 

1395X 40  Partr  484 

42  Parts  424.  483.  488 

1395bb— 1395CC 42  Part  488 

1395CC 42  Part  424 

1395gg— 139511 42  Part  424 

1395hh 40  Part  484 

42  Parts  407.  483.  488 

1395qq— 1395rr 42  Part  488 

1395tt 42  Part  488 

1395WW  note 42  Part  403 

1395bbb 40  Part  484 

1396—13968 42  Part  482 

1396 45  Part  306 

1396a. 42  Part  483 

1396d „ 42  Part  483 

1396r 42  Part  483 

1437— 1437r 24  Parts  905.  960.  966 

1437a. 24  Parts  247.  887,  960 

1437c 24  Parts  247.  887.  960 

1437d 24  Part  960 

1437f 24  Parts  247,  885.  887 

1437n. 24  Part  960 

1437r 24  Part  904 

1437aa— 1437CC 24  Part  905 

1437ee 24  Part  905 

1452b 24  Part  290 

1480 7  Part  1945 

1490 7  Part  1980 

1704 20  Part  61 

1758 7  Part  225 

1759— 1759a. 7  Part  225 

1759a. 7  Part  226 

1762a. 7  Parts  225.  226 

1766 7  Part  226 

1781 12  Part  701 

1785 7  Part  225 

1861  et  seq 34  Part  1861  et  seq. 

1870 45  Parts  602.  620 

1973b 28  Part  55 

1973J 28  Part  55 

1973aa-la. 28  Part  55 

1973aa-2 28  Part  55 

1980 7  Part  1924 

1986k. 45  Part  306 

2000d-l 24  Part  121 

2011  et  seq 37  Part  5 

2021b— 2021J 10  Part  730 

2021c— 2021f 10  Part  62 
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42  U.S.C.— Con.  CPR 

2021  j 10  Part  2 

2073 10  Part  26 

2111-2112 10  Part  26 

2111 10  Part  62 

2133-2134 10  Part  26 

2133 10  Part  52 

2137 10  Part  26 

2169 10  Part  73 

2182 48  Part  927 

2201 10  Parts  26.  52.  62 

2213 10  Part  171 

2232-2233 10  Part  52 

2236 10  Part  52 

2239 10  Parts  52.  72 

2273 10  Part  26 

2282 10  Part  52 

2451 14  Part  1232 

2452 14  Part  1259 

2473 48  Parts  1-20.  22-38.  39,  42-53 

2486 14  Part  1259 

2541-1 42  Part  62 

2942 7  Part  1924 

2996e 45  Part  1632 

2996f 45  Part  1632 

2996g 45  Part  1632 

3001  et  seq 45  Part  1321 

3001 45  Parts  1326,  1328 

3535 24  Parts  8, 

24.  85.  100.  103-104.  106.  109- 

110.  115.  121.  125.  203.  206.  234, 

248,  252,  280,  576.  596.  840.  841. 

885.  887 

48  Parts  2412.  2417.  2422,  2427. 

2434.  2442.  2446,  2451-2453 

3600—3620 24  Parts  100. 

103. 104.  106.  109.  110. 115. 121 

3608a. 24  Part  121 

3620 24  Parts  110.  Ill 

3711  et  seq 28  Parts  66.  67 

4001  et  seq 44  Parts  62,  63 

4321  et  seq 33  Part  230 

4331  et  seq 43  Part  3590 

4332  et  seq 30  Part  280 

4601  note 24  Part  42 

4951  et  seq 45  Parts  1229. 1234 

5060 45  Parts  1229.  1234 

5121  et  seq 44  Parts  206.  352 

5309 24  Part  8 

5481 10  Part  62 

5601  et  seq ....28  Parts  66.  67 

5701 45  Part  1351 

5711 45  Part  1351 

5841—5842 10  Parts  26.  52 

5846 10  Parts  26.  52.  61 

5849 10  Part  62 

5908 48  Part  927 

6101  et  seq 43  Part  17 

6504 43  Part  3150 


42  U.S.C.— Con.  CPR 

6508 43  Parts  3000.  3130.  3150 

6831—6870 10  Part  435 

6901  et  seq 40  Parts  31. 146,  148 

6912 40  Parts  22. 

24.  248.  252.  253,  259.  280.  281 

6924 40  Part  270 

6928 40  Part  24 

6935 40  Part  265 

6938 40  Part  261 

6962 40  Parts  248. 

252,  253 

6991—6992 40  Part  22 

6991 40  Part  281 

6992  et  seq 40  Part  259 

7101—7352 18  Parts  161,  388 

7101  et  seq 10  Part  435 

7178 18  Part  375 

7254 10  Part  1036 

7256 10  Part  1036 

7261a 48  Part  927 

7265a. 48  Part  970 

7401  et  seq 40  Part  31 

7414 40  Part  80 

7601 40  Part  22 

8201  et  seq 10  Part  435 

8255 10  Part  435 

9601  et  seq 40  Part  31 

44  Parts  220,  221 

9607 40  Part  304 

9609 40  Parts  22,  303 

9617 40  Part  35 

9620 40  Part  300 

9622 40  Part  304 

9831  et  seq 45  Part  1301 

10101 10  Part  72 

10134 10  Parts  2.  51.  60 

10137 10  Part  72 

10141 10  Part  51 

10151—10153 10  Part  72 

10155 10  Parts  2,  20,  21. 

51.  70.  72.  73,  75.  150 

10157 10  Part  72 

10161 10  Parts  2.  20,  21, 

51.  70.  72.  73.  75.  150 

10162 10  Part  72 

10165 10  Part  72 

10168 10  Parts  51.  72 

10601  et  seq 28  Parts  66.  67 

11013 40  Part  372 

11028 40  Part  372 

11042—11043 40  Part  350 

11045 40  Part  22 

11048 40  Part  350 

11301 34  Part  425 

11302 45  Part  1080 

11386 24  Parts  840.  841 

11411 45  Part  12 

11421 34  Part  441 


1S8 
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42  U^.C.— Con.  CPR 

11461-11464 45  Part  1080 

11472 45  Part  1080 

11501-11505 24  Part  596 

43  UJS.C.: 

351—359 43  Part  3590 

502  note 43  Part  423 

1063 43  Part  9260 

1181a. 43  Part  2810 

1181b 43  Part  2810 

1201 43  Part  3830 

1301  et  seq 30  Parts  202. 

203.  207.  212.  241 

1331—1356 18  Part  284 

1331  et  seq...30  Parts  207.  212.  280, 

281 

1333 46  Part»  54. 

56.  58.  61.  110.  173 

1334 30  Part  MO 

1347-1348 « 33  Part  143 

1354 15  Part  777 

1356 33  Part  146 

1601 43  Part  9260 

1701  et  seq 43  Parts  3150.  3590 

1732 43  Parts  2810.  9230 

1733 43  Parts  2800.  2810.  9230 

1734 43  Part  3830 

1740....  43  Parts  2800.  2810.  3830.  9230 

1744 43  Part  3830 

1761—1771 43  Part  9230 

1782 43  Part  3830 

1801  et  seq 30  Parts  202. 

203.  207.  212.  241 

44  U.S.C.: 

1506 1  Parts  11. 12 

2104 36  Parts  1207. 1209 

2201—2207 36  Part  1270 

3101 15  Parts  15. 15a 

3507 46  Parts  10.  30. 

42.  50. 110.  150. 169. 175.  401 
12241 44  Part  352 

46  UAC: 

24-34 49  Part  229 

24—27 49  Parts  229.  230 

29—33 ^ — 49  Parts  229.  230 

43 49  Part  209 

61— 64b 49  Part  228 

64a. 49  Part  209 

231 20  Part  205 

231f...20  Parts  204.  205.  225.  226.  232. 

235.  243.  366 

231h 20  Part  205 

362 20  Parts  301.  344.  346 

437 49  Parts  217.  225.  228 

438 49  Parts  209.  215. 

216.  225 

46  UAC: 

121a. 46  Part  326 

320 19  Part  171 


46  UJS.C.— Con.  CPR 

1333 46  Part  107 

2103 46  Parts  15. 

4.  5. 10. 14. 16. 166 

2113 46  Parts  3, 

14.  24.  173.  188.  189.  194-196 

2213 46  Parts  190. 192. 193 

3102 46  Parts  108. 193 

3306 46  Parts  3, 

14.  16.  24-26.  30,  34,  36-38.  40. 

46.  62.  70.  72,  76,  79,  80,  90,  93. 

95,  99,  105,  146,  159,  163.  164. 

166.  168.  176,  177. 181-185.  188. 

193.  194 

3703 46  Parts  33, 

34.  36-38.  62.  70.  90.  99.  105. 

146. 154a.  159, 161.  163. 164. 

172.  175.  197 

4104 46  Parts  24.  26. 

161.  162.  164 

4302 46  Parts  24. 

161.  162.  164 

5115 46  Parts  1, 

2.  31.  42.  44-47.  50,  54.  56.  58. 

72.  92.  93.  107-109,  163. 169- 

171.  173-175.  177. 188.  192.  196 

6101 33  Part  174 

46  Parts  26.  35. 
78.  97. 109. 167.  169.  185.  196. 

401 

7101..,. 46  Part  16 

7301 46  Parts  12,  16 

7701 46  Parts  10.  12.  16.  401 

8105 46  Parts  10,  12,  14. 

26.  31.  62.  78.  166.  167.  175.  176. 

402.403 

9304—9305 46  Parts  402. 403 

10104 46  Parts  12, 14.  109 

12116 46  Part  67 

12121 46  Part  67 

12302 33  Part  173 

46  n.S.C.  App.: 

1  (note  preceding) 46  Parts  1. 

2.6 

3 19  Part  4 

705 46  Part  221 

802-803 46  Part  221 

841 46  Part  550 

841a. 46  Part  67 

845b 46  Part  550 

876 46  Parts  67.  68.  586 

927 46  Part  67 

1114....  46  Parts  249.  252.  282.  298.  308 

1173 46  Parts  262.  282 

1176 46  Parts  262.  282 

1279 46  Part  298 

1279b 46  Part  249 

1282-1283 46  Part  308 

1289................M.....M.....MM....  46  Part  308 
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46  U.S.C.  An).— Con.  CPR 

1296g. 46  Parts  166.  168 

1509 19  Part  122 

1706—1707 46  Part  571 

1709 46  Part  571 

1710a.... 46  Parts  585.  587.  588 

1714. 46  Part  586 

1716 46  Part  571 

11149 46  Part  221 

47  UJ5.C.: 

161-155 47  Part  97 

154 47  Part  97 

304 47  Part  15 

48  U.S.C.: 

1469d. 7  Part  701 

1681 34  Parts  425.  426.  790 

49  U.aC.: 

.  102 49  Part  40 


106 14  Parts  13.  99 

301 49  Part  40 

322 49  Parts  7. 18. 

29.  30.  99.  501 

504 49  Parts  385.  391.  396 

521 49  Part  386 

1344. 14  Parts  26.  33 

1355 — . 14  Part  33 

1374 14  Parts  13. 121, 135 

1401-1406 14  Part  13 

1421 14  Part  47 

1424—1425. 14  Part  33 

1471 14  Part  13 

1474 . .... 19  Part  122 

1475... 14  Part  13 

1481—1482. 14  Part  13 

1481 ..„.  14  Part  47 

1502. 14  Part  99 

1509 19  Part  122 

1522. 14  Part  129 


1601  et  seq.. 

1608 

1665 


1903. 
2201. 
2218-2219.. 

2312. 

2701  et  seq.. 
3102.. 
3104.. 
9601  et  aeq.. 

10101 

10301 

10S2U 


.49  Parts  653.  665 

49  Part  665 

14  Part  47 

46  Part  4 

.14  Part  13 

.14  Part  13 

.23  Part  658 


.49  Parts  386.  389 
.49  Parts  350.  385 
49  Part  390 

49  Part  1071 

49  Part  1001 

.49  Parts  1001. 1004. 


10505.. 


10544.. 
10708... 
10721. 


1035, 1071. 1187. 1188. 1314. 

1331 
...^.............. 49  Part  1185 

49  Part  1314 

.49  Part  1331 


49  UJS.C.— Con.  CFR 

10761-10762 49  Part  1314 

10904—10906 40  Part  1152 

10922 .^. 49  Part  1004 

10926 49  Part  1187 

11161-11163 49  Parts  1140. 1152 

11321 49  Part  1182 

11341 49  Parts  1182. 1187. 1188 

11343-44 49  Parts  1187. 1188 

11345a. 49  Part  1188 

11349 49  Part  1187 

49  U.S.C.  App.: 

26 49  Parts  209.  233, 

235.236 

501 :... 49  Part  228 

1302 14  Part  385 

1324 14  Part  385 

1371-1373 14  Part  385 

1377 14  Part  386 

1386 14  Part  386 

1475 14  Part  13 

1609 19  Part  122 

1655 14  Part  13 

49  Parts  209.  228-233.  236.  236 

1671  et  seq 49  Part  193 

1672 49  Parts  190. 191,  199 

1674a. 49  Part  199 

1677 49  Part  190 

1679a. 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Parts  191. 199 

1801-1813.... 49  Part  397 

1802 49  Part  209 

1804 46  Parts  30.  31, 

33.  35.  37.  38.  64.  70.  78.  79.  90, 

97-«9.  105.  146.  147A.  148.  163. 

176.  176.  188.  194. 195 

49  Parts  190. 199.  209 

1808-1809 49  Part  209 

1808 49  Parts  191. 199 

1903 46  Part  4 

1904 46  Part  146 

2002 49  Parts  190.  195. 199 

2006-2010 49  Part  190 

2040 49  Part  199 

2201 14  Part  156 

2218 14  Part  13 

2227 14  Part  156 

2301-2304 49  Part  350 

2603 49  Part  390 

2605 49  Parts  360. 

390.  391.  393.  394.  396 
2512 49  Part  385 

50  U.S.C.: 

198 46  Part  4 

1701  et  seq 15  Parts  773. 

779,  790,  799 
31  Part  566 
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CPR 
50  nJS.C.  App.: 

462 34  Part  654 

1744 46  Part  326 

1989b 28  Parts  0,  74 

2071—2073 15  Part  700 

2151—2157 15  Part  700 

2159 15  Part  700 

2163 15  Part  700 

2251  et  seq 44  Part  352 

2401  et  seq 15  Parts  768-779. 

785-791.  799 

37  Part  5 
U.S.  Statutes  at  Large: 

98  Stat.: 
1257 45  Part  2202 

100  Stet.: 

2085 19  Parts  353-355 

101  Stat.: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201.  2202 

1000 42  Part  62 

1330 29  Parts  2610.  2619.  2622 

1331 8  Part  245a 

Public  Laws: 

99-158 14  Part  1232 

99-499 40  Part  311 

99-570 32  Part  290 

100-4 40  Parts  403.  440 

100-12 16  Part  305 

100-17 „ 24  Part  42 

49  Part  661 
100-34 30  Parts  701. 

723.  724.  740.  762,  772,  773.  774. 

778.  780,  784,  785,  800.  815-817. 

823.  827.  840.  842.  843.  845.  846, 

910.  912.  921,  922.  933.  937.  939. 
941,  942.  947 

100-71 30  Part  756 

101-73 12  Part  328 

100-77 24  Parts  576,  840,  841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 

100-94 45  Parts  2201.  2202 

100-97 42  Part  57 

100-139 25  Part  61 

100-147 14  Part  1259 

100-177 42  Part  62 

100-202 5  Part  950 

7  Part  247 

13  Part  125 

14  Parts  121.  135 

30  Part  845 

31  Part  25 

40  Part  152 

45  Part  1607 

49  Part  30 


Public  Latn—CoiL  CFR 

100-203 5  Parts  831.  842 

7  Puts  1610. 1700. 1709.  1715. 

1785.  1786 

10  Parts  51.  72,  171 

20  Part  404 

29  Parts  2610.  2619.  2622 

42  Part  403 

43  Part  426 
100-204 5  Part  890 

8  Part  245a 

100-223 49  Part  30 

100-233 12  Parts  611.  615.  620 

100-236 21  Part  10 

29  Part  101 

100-237 7  Part  246 

100-238 5  Parts  890.  1620 

100-242.^.  24  Parts  125.  248,  280,  4100 

100-297 25  Part  38 

100-300.... —  22  Part  94 

100-322 38  Parts  17.  21 

100-342. 49  Parts  209.  213. 

215-221.  223.  225.  228-233.  235. 

236 

100-347 29  Part  801 

100-357 16  Part  305 

100-358 24  Part  905 

100-370 20  Part  631 

100-387„ 7  Parts  725. 

726.  1477.  1980 

100-418. 15  Parts  379. 

399.  705.  768-779,  785-791.  799 

19  Parts  210,  213 

20  Parts  626-629.  631 

46  Part  586 

100-436 34  Part  690 

100-440 39  Part  232 

100-446 30  Part  845 

100-449 7  Part  1560 

15  Part  777 
19  Part  207 

100-456 32  Part  146 

100-478 50  Part  17 

100-566 5  Part  630 

100-580 25  Part  81 

100-583 12  Part  226 

100-590 13  Parts  108.  123 

100-607 42  Part  57 

100-653 50  Part  17 

100-654 5  Part  890 

100-656 13  Parts  121. 124 

100-658. 22  Part  44 

100-689 38  Part  21 
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Public  Laws— Con.  CFR 

100-600 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  51. 137.  310,  513. 1006, 

1508 

24  Part  24 

28  Part  67 

29  Parts  98.  1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  Part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76,  620,  1154,  1169. 

1185.  2016 

100-707 44  Parts  206.  207 

101-37 13  Part  124 

101-73 12  Part  326 

Presidential  Documents: 

Executive  Orders 

9397 32  Part  65 

10096 37  Part  501 

10450 35  Part  60 

10480 15  Part  700 

10530 1  Parts  11.  12 

10582 20  Part  654 

10930 37  Part  501 

11012 41  Part  302-8 

11063 24  Part  121 

11222 10  Part  1010 

12  Part  796 

11514. — 33  Part  230 

11541 38  Part  43 

11609...41  Parts  301-1—301-12,  301- 

14.  302-1-302-12.  303-1.  303-2. 

304-1.  304-2 

11736 46  Parts  31, 

33.  35.  56,  71.  78.  91.  97. 105. 
162. 169.  176. 189.  196 

11911 50  Part  13 

11912. 15  Part  777 

11991 33  Part  230 

12002 IS  Parts  770.  772.  788 

12009 18  Part  161 

12080 1  Part  19 


12127... 
12148.. 


12188... 

12214. 

12222 


44  Parts  13,  63,  352 

.....................  15  Part  700 

20  Part  654 
44  Parts  5, 13,  206,  352 
,15  Part  705 
,  15  Parts  770.  772.  788 
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Executive  Orders— Con.  CPR 

12234 46  Parts  24. 

26.  31-38.  40.  46.  50.  52-59,  61- 

63.  70-72.  76-79.  90-93.  95-99. 

110.  112. 113.  147.  160-162,  164, 

167,  172, 176,  180,  188-190.  192- 

196 

12356... 5  Part  1208 

12  Part  792 

32  Parts  159, 159a 

35  Part  60 

12466...  41  Parts  101-7.  302-11.  302-12 

12504 37  Part  150 

12522 41  Parts  101-7.  302-12 

12525...  15  Parts  768-779,  785-791.  799 

12532 15  Parts  771-773. 

779,  785-787.  789.  799 

12543 15  Part  790 

12548 36  Part  222 

12549 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 

22  Parts  137,  208,  310,  513. 

1006.1508 

24  Part  24 

28  Part  67 

29  Parts  98.  1471 

31  Part  19 

32  Part  280 

34  Parts  85,  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620. 1154, 1169, 1185. 

1229.  2016 
49  Part  29 

12564 ......34  Part  73 

12565 10  Part  1010 

12  Part  336 
34  Part  73 

12571..... 15  Parts  771-773. 

779,  785-787,  789.  799 

12580 33  Part  1 

40  Parts  300.  303.  304 
44  Parts  220.  221 

12591 21  Part  5 

12598 22  Part  192 

12600 5  Part  1204 

12  Part  792 

36  Parts  902. 1250. 1254 

44  Part  5 

12635 31  Part  565 

12657 44  Part  352 
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Reorganvsation  Plans: 

1946  Plan  No.  3 43  Part  3590 

1947  Plan  No.  3 12  Part  569c 

1950  Plan  No.  5 15  Part  4 

37  Parts  15, 15a 


Reorgani2ation  Plant— Con.  CFR 

IMl  Flan  No.  7. 46  Part  586 

1978  Flan  No.  3 44  Parts  13. 

63.  206 

1978  Plan  No.  4 29  Part  2550 

1979  Flan  No.  3 15  Part  705 
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RmhovoIs  from  TaM*  I,  January  through  August  1989 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Lows, 
and  Presidential  documents  which  are  being  removed  htmi  Table  I  as  a  result  of 
documents  published  in  the  Fodorol  Rogittor  during  January  through  August  1989. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1989.  Re- 
movals during  1988  ore  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodorol  Rogittor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
Htle. 


U.S.  Code:  CFR 

2  UJS.C.: 

441L 14  Part  1207 

5  U.S.C.: 

App.  L 10  Part  7 

16  Part  16 

106 34  Part  31 

500 29  Part  103 

551 29  Part  101 

552 5  Part  536 

27  Parts  25. 

250.  270,  275,  285,  290 

30  Part  212 

46  Part  162 

49  Fart  1004 

552a. 27  Fart  70 

552b 12  Part  790 

21  Part  606 

29  Part  103 

47  Part  22 

49  Fart  1042. 1312 

559 49  Part  1181 

702—704.... 21  Part  606 

1101  et  seq 5  Parts  1200, 1202 

1104.. 5  Fart  300 

1205 5  Fart  1204 

1211—1214. 16  Part  1031 

4111 41  Fart  101-7 

5405 5  Part  531 

5701—5709 41  Fart  101-7 

5741—5742 41  Fart  101-7 

7161 5  Fart  300 

7164 5  Part  300 

^}p 34  Fart  204 

7  UJ5.C.: 

136 40  Fart  22 

136a. 40  Part  162 

136d. 40  Fart  162 

136e 40  Fart  167 

136q 40  Part  162 

1368. 40  Fart  162 

136v 40  Fart  2 

136w. .40  Fart  167 

161—167 7  Fart  318 

428a. 36  Part  261 

460  et  seq 9  Part  381 


7  U.S.C.— Con.  CPR 

601-674 7  Parts  1125, 1136 

931  et  seq 7  Part  1610 

1281  note 7  Fart  719 

1305 7  Fart  719 

1308-1308a. 7  Part  713 

1309 7  Farts  713,  719 

1314c 7  Part  726 

1421 7  Part  713 

1423 7  Part  713 

1425 7  Part  770 

1441  note 7  Part  719 

1441-1 7  Parts  713.  770 

1444-1 7  Parts  713.  770 

1444b 7  Farts  713.  770 

1444b-2-1444b-4 7  Part  770 

1445b-2-1445b-4 7  Fart  713 

1445b-2 7  Part  1421 

1445d. 7  Farts  713,  770 

1445h. 7  Part  713 

1446 7  Part  1425 

1461-1469 7  Fart  713 

1506 7  Part  426 

1516 7  Fart  426 

1838 7  Part  719 

2133 9  Parts  1,  2 

2135—2136 9  Parts  1,  2 

2140—2144 9  Parts  1.  2 

2142—2143 9  Part  3 

2146—2147 9  Parts  1,  2 

2151 9  Farts  1,  2 

2243 8  Fart  103 

2321  et  seq 7  Part  180 

2372 7  Fart  180 

8  U.S.C.: 

1101... 8  Parts  214,  245 

34  Fart  603 

1101  note 8  Parts  210,  245a 

1103 8  Part  233 

1151 8  Fart  245 

1153—1154 8  Fart  245 

1181 8  Part  245 

1184 8  Part  245 

1186a. 8  Farts  214,  235.  245 

1187 8  Part  214 

1192 8  Part  204 
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8  UJ5,C.— Con.  CPR 

1223 8  Parts  233.  235 

1257 8  Part  245 

1295 8  Part  204 

1301—1302 8  Part  103 

1305 8  Part  103 

1321 8  Part  280 

1351 8  Part  103 

1362. 8  Part  235 

1434 8  Part  337 

1443 8  Part  103 

1454 8  Part  103 

1455 8  Part  103 

10  U.S.C.: 

125 32  Part  366 

131  et  seq 32  Parts  359.  360.  362 

133 32  Parts  191.  356 

136 32  Parts  351b.  351c 

191 32  Part  372 

2671 32  Part  232 

7420 15  Part  377 

7430 15  Part  377 

8012 32  Parts  818.  855, 

884.887 

12  U.S.C.: 

1  et  seq 12  Parts  1.  3. 18.  21.  29.  30 

•3a. 12  Parts  29.  30 

216 12  Part  33 

371 12  Parts  29.  30 

1425a. 12  Part  571 

1701— 1715Z-18 24  Part  200 

1701J-3 12  Part  30 

1703 24  Part  100 

1707 24  Parts  234.  251 

1725—1726 15  Part  571 

1729—1730 12  Part  571 

1749c 34  Part  603 

1757 12  Part  741 

1782 12  Part  704 

1782-88 12  Part  741 

1785 12  Part  761 

1790 12  Part  741 

1795 12  Part  747 

1798 12  Part  701 

1832 12  Part  329 

1884 12  Part  326 

2000d-l 7  Part  15 

2012 12  Parts  614,  624 

2031 12  Part  611 

2053 12  Part  614 

2072 12  Parts  614.  624 

2122 12  Part  614 

2182 12  Part  611 

2183 12  Part  614 

2205 12  Part  624 

2216— 2216k. 12  Part  611 

22160 12  Part  614 

2250 12  Part  611 

2279g— 2279J 12  Part  611 

2811 12  Part  203 


12  U.S.C  — Con.  CPR 

3205—3207 12  Part  563f 

14  U.S.C.: 

2 46  Parts  37.  79. 

99.  105,  182 

85 33  Part  72 

623 46  Part  2 

632—633 46  Parts  31.  70.  159. 161 

632 46  Parts  2. 146. 

154. 154a.  160.  164.  182.  194 

633 46  Parts  14,  26,  37, 

79,  99.  105 

15  U.S.C.: 

13 16  Part  15 

41—58 16  Parts  15,  424 

41  et  seq 16  Part  456 

79SSS 17  Part  200 

631  note 13  Part  108 

634 13  Part  105 

697c 13  Part  108 

714b— 714c 7  Part  770 

717— 717w 18  Parts  4,  277 

781 15  Part  512 

1471—1476 16  Part  1031 

1604  et  seq 12  Part  226 

2615 40  Part  22 

3301—3432 18  Parts  4.  277 

16  U.S.C.: 

460 32  Part  217 

470  et  seq 33  Part  230 

508b 43  Part  3590 

590g 7  Part  780 

590i— 590q 7  Part  780 

668 50  Part  10 

670a— 670e . 32  Part  232 

701— 708h 50  Part  20 

742J-1 50  Part  13 

779a— 779f 50  Part  253 

791— 825r 18  Part  385 

1005 7  Part  1942 

1131—1133 36  Part  251 

1135—1136 36  Part  251 

1201  et  seq 30  Part  212 

1241-1249 36  Part  251 

43  Part  9260 

1271 36  Part  251 

1287 36  Part  251 

1331  et  seq 43  Part  9260 

1451  et  seq 30  Parts  250,  251 

1531  et  seq 30  Part  212 

1532  et  seq 50  Part  23 

1544-1545 50  Part  10 

3101  et  seq 43  Part  3040 

18  U.S.C.: 

43—44 50  Part  10 

201  note 31  Part  0 

834 49  Part  397 

1301 18  Part  1301 

27  Part  290 
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18  n.S.C.— Con.  CPR 

1382 32  Part  217 

1851-1853 43  Part  9260 

3401 43  Part  9260 

4001 — 28  Part  544 

4042 28  Part  544 

5015 28  Parts  513.  552 

19  UJS.C.: 

58b 19  Part  122 

66 19  Part  6 

81c 27  Part  290 

1201 19  Part  145 

1202 15  Part  615 

19  Parts  6,  7. 12,  18,  19,  24,  177 

1309 27  Part  25 

1311-1312. 19  Part  127 

1317 27  Part  290 

1322 19  Part  6 

1365 7  Part  6 

1431 * 19  Part  6 

1448 19  Part  6 

1481 19  Part  10 

1484-1485 19  Part  127 

1484 19  Parts  10. 113 

1490-1492 19  Part  127 

1498 19  Parts  10, 148 

1450—1451... 19  Part  6 

1502 19  Part  10 

1506 19  Part  127 

1551-1553 19  Parts  6, 18 

1559 19  Part  127 

1563 19  Part  127 

1723—1624. 19  Part  10 

1622 27  Part  290 

1623 19  Parts  113, 127 

1644 19  Part  6 

1646a. 19  Part  127 

1671  note 19  Part  355 

1671e 19  Part  355 

1802 19  Part  201 

1862 15  Part  359 

2031 ,,.  15  Part  615 

20  U  AC: 

236—241-1 34  Part  222 

241aa— 241ff 34  Parts  250,  253 

241ee— 241ff... 34  Part  251 

242-244. 34  Part  222 

906 41  Part  101-7 

1119l^-1119b-5 34  Part  322 

1121 34  Parts  656,  657 

1123—1127 34  Parts  656,  657 

1211a. 34  Parts  250,  257 

121111. 34  Part  250,  263 

1221e-3 34  Parts  205.  280 

1225 34  Part  204 

1282f. 34  Part  204 

1234— 1234a. 34  Part  204 

1234c— 1234d. 34  Part  204 

1401......................................  34  Part  318 

1434......................................  34  Part  305 


20  U.S.C.— Con.  CFR 

1432 34  Part  318 

1451-1453 34  Part  333 

2762 34  Part  203 

2763 34  Part  205 

2781—2782 34  Part  203 

3221—3262 34  Parts  500-501. 

525,  561-562.  573-574 

3221—3236 34  Part  524 

3223 34  Part  425 

3381 34  Part  500 

3385 34  Parts  254.  256 

3385a. 34  Part  250 

3385b 34  Part  263 

3474 34  Parts  318.  322. 

538,  706-708 

3801—3808 34  Part  200 

3801—3805 34  Parts  203.  204 

3803 34  Part  205 

3807—3808 34  Part  204 

3807 34  Part  203 

3851 34  Parts  785-787 

3862 34  Part  786 

3871—3876 34  Parts  200.  203.  204 

3961-3971 34  Part  208 

3972 34  Part  755 

3973 34  Part  208 

4051-4062 34  Part  280 

4101—4108 34  Part  581 

8521-8525 20  Part  614 

21  U.S.C.: 

71  et  seq 9  Part  327 

321 21  Part  201 

346— 346a. 21  Part  511 

346 40  Part  180 

346a. 21  Part  50 

348-348a. 21  Parts  193.  561 

348 21  Part  511 

353 21  Part  511 

355—357 21  Part  511 

355 21  Part  291 

360 21  Part  511 

360b— 360f 21  Part  511 

360h— 360L 21  Part  511 

371 21  Parts  173.  291.  606 

376 21  Parts  58.  511 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

456-457 9  Part  381 

460 9  Part  381 

464—465 9  Part  381 

467d. 9  Part  381 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

830  note... 21  Part  1310 

872... 21  Part  1316 
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22  UAC: 

211a-218 22  Part  51 

2651 22  Part  51 

5001  et  seq 15  Parts  371-373. 

379.  385-387.  389.  399.  770.  772. 

774 

23  n^.c.: 

116 23  Part  650 

135 23  Part  635 

315 23  Part  650 

25  U.S.C.: 

397-398 30  Part  212 

398a-398e 30  Part  212 

399 30  Part  212 

405 23  Part  646 

442—443 25  Part  102 

26  U5.C.: 

62 26  Parts  504. 

505.  507.  511,  518,  519 

143-144. 26  Part  505 

211 26  Part  505 

231 26  Part  505 

2621 26  Parts  26,  26a 

3791.... 26  Parts  504, 

505,507,511.518.519 

5025 27  Part  194 

5205 27  Parts  194,  250 

5332 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404—5410 27  Part  25 

6051 27  Part  194 

6423 27  Part  290 

6676 27  Part  194 

7553 19  Part  127 

7805 26  Parts  26a. 

501.  506.  507.  512 

27  U.S.C.: 

205 27  Part  70 

28  U.S.C.: 

1746 8  Part  103 

29  DJB.C.: 

9 29  Part  70 

152—155 29  Part  101 

157—168 29  Part  101 

211 29  Part  524 

214 29  Parts  524,  529 

628 29  Part  1627 

657 29  Part  1907 

711 32  Part  369 

750 32  Part  369 

777 34  Parts  369,  375 

777f 32  Part  369 

795g 32  Part  369 

1135 29  Part  2550 

1501  et  seq 20  Parts  626-631 

30  U  S  C  ■ 

181  et  seq 43  Part  3040 

185 15  Part  377 


30  U5.C.— Con.  CFR 
189 30  Part  207 

43  Part  3590 

271 43  Part  3590 

281 43  Part  3590 

293 43  Part  3590 

301—306 30  Parts  202,  203.  241 

43  Parts  3040,  3120 

351—359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

961 .: 30  Part  15 

1001  et  seq 30  Parts  210, 

1201—1328 30  Part  750 

1201  et  seq 30  Part  212 

36  Part  902 

1202 30  Part  916 

1211 ...30  Part  916 

1251—1254 30  Part  816 

1251—1253 30  Part  817 

1253 30  Part  916 

1257 30  Part  780 

1258 30  Parts  816,  817 

1265—1266 30  Part  817 

31  UJS.C.: 

18a. 5  Part  1320 

483a. 22  Part  602 

43  Part  3040 
564 31  Part  235 

739 31  Part  306 

752— 752a. 31  Part  306 

753 31  Part  306 

754— 754b 31  Part  306 

757c 31  Parts  321.  330 

771 31  Parts  203,  214 

951—953 49  Part  89 

1038 31  Parts  203,  214 

3101  et  seq 31  Part  344 

3701—3719 14  Part  316 

3701  et  seq 34  Part  204 

3711 7  Part  1864 

3716 15  Part  4 

5311  et  seq 12  Parts  21.  326 

6305 34  Part  706 

6505 23  Part  635 

7304 34  Part  204 

8701 18  Part  154 

9701 19  Parts  24,  103 

44  Parts  72,  352 
49  Part  1152 
33  U.S.C.: 

361 46  Parts  26,  78,  197 

1161 46  Part  176 

1221 33  Part  160 

1251  et  seq 40  Part  35 

1254 9  Part  317 

1415 40  Part  22 

1418 40  Part  22 


PARALLEL  TABLE  REMOVALS 


167 


33  n.S.C.— Con.  CPR 

1902—1903 33  Part  151 

1902 33  Part  155 

1903 46  Parts  25, 153 

4263— 4263h. 33  Part  282 

6992 40  Part  22 

38  nJ3.C.: 

210 38  Part  17 

410 38  Part  3 

1816 38  Part  36 

39  nJ3.C.: 

206 39  Part  221 

402 39  Part  232 

3061 39Part  232 

4001—4002 39  Part  946 

40  UJS.C.: 

333 29  Piart  1907 

471  et  seq...30  Parts  202.  203.  212.  241 

486 41  Parts  101^2. 

201-20.  201-34 
48  Part  2470 

751 ...41  Part  201-34 

760  et  aeq 43  Part  3100,  3120 

42  UJS.C.: 

216 21  Parts  511.  640. 1010 

42  Parts  Sid,  51f,  57 

241 21  Parts  50,  511,  1010 

242 21  Part  291 

262 21  Parts  511, 1010 

263l>-263n. 21  Parts  511, 1010 

295g-9 42  Part  67 

300b 42  Part  51f 

300C-21 42  Part  51d 

300f  et  seq 40  Parts  141, 142 

315  et  seq 43  Part  9260 

602—603 45  Part  205 

606 45  Part  205 

611 45  Part  205 

654 45  Part  306 

702 42  Parts  51d,  51f 

1306 45  Part  205 

1320b-7 42  Part  433 

1395hli. 42  Part  403 

1395kk. 42  Part  403 

1395SS. 42  Part  403 

1396a-1396b 45  Part  301 

1396d. 42  Part  482 

13961c. ............................45  Part  301 

1437— 1437r. 24  Part  960 

1471 7  Part  2003 

1480 7  Parts  1924, 1956, 1980 

1701 20  Part  61 

1704. 20  Part  62 

1706.. 20  Part  62 

1759— 1759a. 7  Part  225 

1760-1761 7  Part  226 

1760 7  Part  225 

1771—1772. 7  Part  225 

1779 7  Part  226 

1786 7  Part  225 


42  n.S.C.— Con.  CFR 

1859a. 7  Part  225 

1981 12  Part  701 

1986k. 45  Part  306 

2000d-l 7  Part  15 

24  Part  100 

2021b  et  seq 10  Part  2 

2201g 10  Part  81 

2453 48  Parts  1-20.  22-38,  42-53 

2921  et  seq 45  Part  1301 

3021— 3030g 45  Part  1321 

3057 45  Part  1328 

3535. 24  Parts  43. 105 

44  Part  62 
48  Part  2470 

3608 if.. 24  Part  100 

4013 44  Part  62 

4321  et  seq.. StTParts  202.  203.  241 

^--^  46  Part  176 

4321-4370a. 18  Part  4 

4321  et  seq 30  Part  212 

4332  et  seq 30  Part  250 

4362-4370a. 18  Part  2 

4601-4655 24  Part  43 

4602-4655 24  Part  42 

5446 10  Part  61 

6212 15  Part  377 

6504  et  seq .....43  Part  3130 

6901  et  seq 40  Part  271 

6912 40  Part  22 

6928 40  Part  22 

6930 40  Part  265 

6937... 40  Part  261 

6974 40  Part  271 

6991—6992 40  Part  22 

6993 40  Part  280 

7101-7352 18  Part  277 

7545 40  Part  22 

7601 40  Part  22 

9505 40  Part  300 

9609 40  Part  22 

9617 40  Part  35 

11045 40  Part  22 

11472 45  Part  1080 

43  UJS.C.: 

1061—1064 43  Part  9260 

1201 43  Part  9230 

1331  et  seq 30  Part  250 

1333 46  Parts  10, 

107, 160-162, 172 

1334 43  Part  9260 

1347—1348 46  Part  50 

1347 33  Parts  143, 146 

1354. 15  Part  377 

1356 46  Part  50 

1457 30  Parts  202,  203.  212.  241 

1701  et  seq 43  Part  3040 

7101  et  seq 43  Part  9260 
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44  U.S.C.: 

1506 1  Part  7 

3301—3314 36  Part  1228 

3501 35  Part  103 

3504 27  Parts  70.  197.  231.  290 

3507 7  Part  330 

45  U.S.C.: 

15 49  Part  232 

21 49  Part  216 

228a. 20  Part  205 

228c 20  Part  225 

228e 20  Part  204 

228f 20  Parts  225.  226,  227.  232 

228J 20  Parts  204.  205.  225.  232 

231 20  Parts  210.  211 

231d. 20  Part  218 

231g 20  Part  260 

352 20  Parts  302,  337 

355 „ 20  Part  260 

362 20  Parts  302.  359 

367 20  Part  337 

421 49  Part  216 

433—437 49  Part  216 

43»-441 49  Part  216 

471 49  Part  225 

797 20  Part  359 

907 20  Part  359 

1004 20  Part  359 

46  U.S.C.: 

1  (note  preceding) 46  Part  6 

2 46  Parts  37.  79.  99 

3 19  Part  4 

85a. 46  Parts  72.  163 

86 46  Parts  45.  46,  72.  93.  175.  177 

88  et  seq 46  Part  12 

88a 46  Parts  44-46.  72.  93,  163.  177 

91—92 19  Part  6 

170 „.  46  Parts  33. 

37.  94.  146,  147 

133 46  Part  12 

170 46  Parts  33.  37.  38. 

40.  64.  70.  75.  76.  78.  79.  90.  94. 

99.  105.  146.  147.  154.  161.  175. 
176,  184.  188.  194 

188 46  Parts  24.  94 

222 46  Part  176 

223—224 46  Part  12 

239 46  Parts  26.  78. 

185. 197 

239b 46  Part  12 

251 46  Part  4 

289 46  Part  4 

291 46  Parts  154. 154a 

310 46  Part  4 

313—314 46  Part  4 

319 46  Part  4 

320 46  Part  171 

361-362...46  Parts  70.  72.  79.  90.  99. 

161 


46  U.S.C.— Con.  CPR 

362—364 46  Part  188 

362 46  Part  80 

363 46  Parts  37.  46. 

70,  72,  75,  76,  78.  93-95.  163. 

193.  194 

366— 367...46  Parts  70.  72.  79.  90.  99, 

161.  163 

367 46  Parts  12.  33, 

37.  38.  46.  75,  76.  93.  78.  94.  160. 
162.  164.  188.  193 

369 „ 46  Parts  33.  34.  38. 

45.  46.  70.  72.  75.  76.  78.  79.  94. 

146,  154,  154a.  159-164.  180. 

182,  192,  194 

372 46  Part  188 

375 46  Parts  12. 

24.  26.  31.  33.  34.  36-38,  40,  70. 

72.  75.  76.  78.  79.  90.  93-95.  99. 

105.  146-147A.  154,  154a.  159- 

164.  176.  177.  180.  181.  192-194 

382b 46  Part  9 

390— 390g 46  Part  12 

390 46  Parts  182.  184 

390b 46  Parts  31,  33.  34, 

38.  70.  72.  75.  76.  79.  94.  95.  99. 
160-164.  177.  180-184.  192.  193 

390c 46  Part  176 

390h 46  Part  183 

391-391a 46  Parts  37.  75.  76. 

78,  94,  95,  99.  161.  163,  183,  188, 

192,  193 

391— 391a. 46  Parts  37.  78,  94 

391...46  Parts  72.  79.  93.  177.  181.  184. 

194 

391a. -....  48  Parts  12. 

31.  33.  34.  36.  38.  40.  70.  90.  105. 

146.  147.  151.  154a,  159,  160, 

162.  164,  180 

392 46  Parts  24,  33,  37, 

38.  70.  72.  75.  76.  79.  90,  93,  94. 
99.  161.  176.  177.  181-184.  193. 

194 

395 46  Parts  70.  72. 

75.  76.  78.  79.  90.  94.  99.  160. 
161.  188.  193.  194 

399—400 46  Part  176 

399 46  Parts  36.  38.  40. 

70.  72.  79.  99.  161 

404-409 46  Parts  79.  99 

404—404-1 46  Parts  12.  90 

404 46  Parts  70.  72. 

75.  76.  78.  93.  160-164.  177.  181. 

183.  184 

405 46  Parts  26.  33.  38. 

75.  76.  78.  90.  94.  161,  162 

411-412 46  Parts  79.  99 

411 46  Parts  37.  38.  40. 

70.  72.  90.  161.  176.  183 


^ 
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46  U  AC— Con.  CPR 

416 46  Parts  9. 12.  24. 

26.  33.  34.  36-38.  40,  72,  75,  76. 

78.  79.  90.  93-95.  99.  105.  146- 

147A.  154. 154a.  159-164.  177. 

180.  192-194 

435 46  Parts  31,  37, 

40.  70.  72.  78.  79.  99. 161.  176. 
181. 183.  184.  193.  194 

441—445 46  Parts  3.  14.  24 

445 46  Parts  33.  38. 

75.  76.  78.  94. 161.  188.  193.  194 

451 46  Part  176 

453 46  Part  176 

458 .. 46  Part  31 

466 15  Part  377 

470 46  Part  78 

476 46  Part  75 

481 46  Parts  12.  33. 

34.  36.  38.  40.  70.  72.  75.  76.  78. 

79.  93-95.  99. 105. 160-164.  176. 

177,  180-184.  188.  192-194 

482-483 46  Parts  46.  93 

92.  163 

489—490 46  Part  160 

489 46  Parts  33.  38.  40. 

72,  75.  76.  78.  79.  94,  99,  161, 

162,  164. 176.  180.  181.  183.  184, 
188,  192,  194 

526 46  Part  24 

526e 46  Parts  160. 164. 180 

526f 46  Parts  26. 186 

526g 46  Parts  162. 181 

526i— 526J 46  Part  182 

5261 46  Part  162 

526Z. 46  Part  78 

526p 46  Parts  12.  24,  26, 

33.  34,  38,  70,  72,  75,  76,  78,  79, 

90.  94.  95.  99.  160-162.  164.  176. 
180-182. 184. 188.  193 

527d. 46  Parts  24,  26 

643 46  Parts  12. 14 

672-672-2. 46  Part  12 

672 46  Parts  14. 166 

672a^-672b 46  Part  12 

673 46  Part  12 

676 46  Part  14 

689 46  Parts  12. 14. 166 

881 46  Parts  70.  90 

882 46  Part  176 

883—1......................................  46  Part  68 

1114. 46  Parts  252.  282.  298,  308 

50  Part  259 

1173—1176 46  Parts  252.  282 

1281— 12»4 46  Part  308 


46  UJS.C.— Coil  CFR 

1333 46  Parts  12.  46. 

70.  72.  75.  76.  78.  79.  99.  108. 

160-164.  168.  171.  173.  197 

1454..... 46  Parts  24.  26.  33. 

75.  78.  94.  160.  161.  164.  180. 

192 
1488 46  Parts  24.  33. 

75.  78.  94.  161.  164.  180.  192 

2101 46  Parts  171. 173 

2103 19  Part  4 

46  Part  15 
2104  46  Parts  112. 113. 

171. 173 

2113... 46  Parts  71.  112.  113. 189 

3102 46  Part  192 

3301 46  Parts  112, 113. 

171. 173 

3316 46  Part  173 

3318 46  Parts  112. 113 

3507 46  Part  30 

3703 46  Parts  91. 171. 173 

4102 46  Parts  160. 192 

4104 46  Part  2 

4302 33  Part  174 

6101 46  Part  167 

8105 46  Parts  97. 167 

8901—8904 46  Part  15 

9102 46  Part  15 

12115 46  Part  67 

12121 33  Part  173 

14103 46  Part  69 

46  n.S.C.  App.: 

86 46  Parts  2.  42,  47. 

50. 107-109.  170.  173. 174 

88—881 46  Part  45 

88 46  Parts  170.  173.  174 

88a. 46  Parts  2.  42.  47 

170. 173. 174 

320 19  Part  171 

846 46  Part  550 

1295f— 1295g 46  Part  2 

1295g 46  Part  10 

47  UJS.C.: 

152—153 47  Part  0 

155 47  Part  0 

202 47  Part  0 

301 47  Part  0 

307—309 47  Part  0 

315 47  Part  0 

397 47  Part  0 

49  U.S.C.: 

1 49  Part  1035 

5b-5c 49  Part  1331 

12 49  Parts  228. 1004.  1035.  1331 

20. 49  Part  228 

26 49  Parts  233.  235.  236 

104. 49  Parts  390.  394 
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49  U.S.C.— Con.  CPR 

108 „ 46  Parts  7, 

70.  72.  78.  90.  163.  188 

302—304 49  Part  1041 

304 49  Parts  385.  396,  397.  1004 

306—309 49  Part  1041 

311 49  Part  1042 

322 33  Part  1 

501 49  Part  233 

504 49  Part  233 

522 49  Part  233 

902—904 49  Part  1071 

903—904 49  Part  1072 

1003 49  Part  1041 

1010 49  Part  1041 

1302 14  Part  385 

1324 14  Parts  316.  385 

1341 14  Part  150 

1342 14  Part  13 

1344 14  Part  13 

1366 14  Part  129 

1371—1373 14  Part  385 

1371—1372 14  Part  316 

1372 14  Part  99 

1377 ^ 14  Parts  316.  385 

1386 14  Parts  316.  385 

1421 14  Part  99 

1422 14  Part  25 

1426—1427 14  Part  25 

1429—1430 14  Part  13 

1442—1443 14  Part  99 

1472 14  Part  99 

1474. 19  Part  6 

1485-1488 14  Part  13 

1509 19  Parts  6, 122 

1611 14  Part  129 

1624 19  Part  6 

1662 49  Part  216 

1663 49  Part  385 

1655 14  Parts  13.  25 

23  Part  659 

46  Parts  3.  6. 12. 14.  24.  26.  31. 

33.  34,  36-38,  40.  45.  70.  72.  76. 
76.  78-80,  90,  93-95,  99,  105, 
146,  154,  154a.  159-164.  166. 

168.  175-177.  180-185.  188.  192- 

194.  402.  403 

49  Parts  209,  216.  225. 

228-233.  235.  236.  385.  39«.  397 

1657 49  Parts  7.  99.  209. 

216.  511 

1672 49  Part  190 

1674a. 49  Part  193 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680-1681 49  Part  190 

1681 49  Part  191 

1803—1805 46  Part  147A 


49  U.S.C.— Con.  CPR 

1803—1804 46  Parts  146.  148 

1804 46  Parts  30.  98.  153 

49  Part  190 

1805 49  Part  172 

1808 46  Parts  146.  147A.  148 

49  Part  191 

1903 46  Part  4 

2002 49  Parts  190,  195 

2006—2010 49  Part  190 

3102 «49  Part  397 

10101 49  Part  1042 

10301 49  Part  1001 

10321 49  Part  1042.  1312 

10326 49  Part  1150 

10762 49  Part  1312 

10903 49  Part  1150 

10922 49  Part  1042 

49  UJS.C.  App.: 

1903 46  Part  4 

50  U.S.C.: 

196 46  Part  94 

198 46  Parts  2. 

4.  12.  15.  31.  32.  34.  36-38.  40. 

46.  68.  70.  72,  75-79.  90.  92.  93. 

95-97.  99,  147.  160-164,  173, 

180.  182.  188.  190.  192.  195 

1701  et  seq 15  Parts  371-373. 

379.  385-387.  389.  399.  770.  772. 

774 

1701 22  Parts  60-65 

SO  UJS.C.  App.: 

2061  et  seq 20  Part  654 

2071—2073 15  Part  350 

2161—2157 15  Part  360 

2169 15  Part  350 

2163 15  Part  350 

2401  et  seq 16  Parts  368-377. 

379.  385-387.  389-391.  399 
U.S.  Statutes  at  Large: 
86  Stat.: 

1295 25  Part  122 

88  SUt.: 

77 26  Parts  101. 103 

79 25  Part  103 

92  SUt.: 

2379 34  Part  790 

9&  Stat.: 
489 36  Part  136 

100  Stat: 

1783 7  Part  1477 

3341 7  Part  1477 

101  Stat.: 

132 23  Part  659 

1331 8  Part  245a 

Public  Later 

95-147 31  Parts  203,  214 

95-454 5  Part  317 

95-630 12  Part  328 
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PtMic  LatDt—Ctm.  CFR 

99-272 29  Part  2619 

99-440 22  Parts  60-65 

99-570 44  Part  6 

96-630 12  Part  328 

96-70 36  Part  136 

100-34. 30  Part  778 

100-77 24  Parts  840,  841 

100-202 5  Part  630 

100-284 5  Part  630 

100-590 13  Part  108 

Presidential  Documents: 

Executive  Orden: 

10096 37  Part  100 

10480 15  Part  350 

10530 1  Part  7 

10930 37  Part  100 

11012 41  Part  101-7 

11063 24  Part  100 

11222 12  Part  792 

11239 46  Parts  26.  31. 

34.  36-38.  40.  70.  72.  76.  78.  79. 

90.  93.  95.  141.  147.  160-164. 

176. 180. 188. 193.  194 

11382. 46  Part  93 

11548 46  Parts  31. 176 

11593 7  Part  656 

11609 41  Part  101-7 

11644 32  Part  217 

11725 20  Part  664 

11912 15  Parts  350,  377 

11988 23  Part  650 

44  Part  62 

11989 32  Part  217 

12065 32  Part  159 

35  Part  60 


Executive  Orden— Con.  CFR 

12148 15  Part  360 

44  Part  62 

12186 13  Part  308 

12188 16  Part  369 

12234 46  Parts  2.  75 

12316 33  Part  1 

40  Part  300 

12356 8  Part  242 

12466 41  Part  101-7 

12522 41  Part  101-7 

12526 15  Parts  368-377. 

379.  385-391.  399 

12632 15  Parts  371-373. 

377.  379.  385-387.  389,  399.  770. 

772.  774 
22  Parts  60-66 

12643—12544 8  Parts  223.  223a 

12643 15  Part  390 

12649 26  Part  601 

12671 15  Parts  371-373, 

379.  385-387.  389.  399.  770.  772. 

774 

12580 40  Part  36 

12589 6  Part  630 

12600 44  Part  5 

Directives: 

May  17. 1972 35  Part  60 

Reorganization  Plans: 

1947  Plan  No.  3 12  Part  571 

1950  Plan  No.  3 30  Parts  202. 

203  241 

1950  Plan  No.  19 20  Part  62 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4 50  Parts  253.  269 

1978  Plan  No.  3 44  Part  17 

1979  Plan  No.  3 15  Part  359 
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19M 
53  FR  Pace 

38687-38938 Oct.  3 

38939-39072 4 

39073-39224 5 

39225-39432 6 

39433-39582 7 

39583-39738 1 1 

39739-40012 12 

40013-40200 13 

40201-40394 14 

40395-407 14 17 

40715-40864 18 

40865-4 1 148 19 

41149-41304 20 

41305-41550 21 

41551-42930 24 

42931-43184 25 

43185-43412 26 

43413-43672 27 

43673-43842 28 

43843-43998 31 

43999-44166 Nov.  1 

44167-44372 2 

44373-44584 3 

44585-44852 4 

44853-45058 7 

45059-45248 8 

45249-45442 9 

45443-45750 10 

45751-45880 14 

45881-46078 15 

46079-46426 16 

46427-46600 17 

46601-46842 18 

46843-47178 21 

47 179-47490 22 

47491-47656 23 

47657-47798 25 

47799-47926 28 

47927-48242 29 

48243-48504 30 

48505-48628 Dec.  1 

48629-48894 2 

48895-49110 5 

491 1 1-49286 6 

49287-49544 7 

49545-49648 , 8 

49649-49842 9 

49843-49968 12 

49969-50200 13 

50201-50372 14 

50373-50506 15 

50507-50910 16 

50911-51088 19 

51089-51216 20 

51217-51534 21 

51535-51724 22 

51725-52110 23 


52111-52396 Dec.  27 

52397-52622 28 

52623-52970 29 

5297 1-53376 30 

1989 
54FRPMe 

1-96 Jan.  3 

97-270 4 

271-386 5 

387-594 6 

595-786 9 

787-960 10 

961-1142 11 

1 143-1324 12 

1325-1674 13 

1675-1922 17 

1923-2080 18 

2081-2984 19 

2985-3404 23 

3405-3576 ,  24 

3577-3768 25 

3769-3978 28 

3979-4248 27 

4249-4748 30 

4749-5070 31 

507 1-5206 Feb.  1 

5207-5404 2 

5405-5582 3 

5583-5920 8 

5921-6114 7 

6115-6262 8 

6263-6380 9 

6381-6502 10 

6503-6640 13 

664 1-6860 14 

6861-7028 15 

7029-7170 16 

7171-7390 17 

7391-7520 21 

7521-7750 22 

775 1-7924 23 

7925-8180 24 

8181-8266 27 

8267-8518 28 

8519-8722 Mar.  1 

8723-9024 2 

9025-9194 3 

9195-9412 6 

9413-9752 7 

9753-9978 8 

9979-10134 9 

10135-10266 10 

10267-10534 13 

10535-10620 14 

10621-10970 15 

1097 1-1 1 156 16 

1 1 157-1 1362 17 

11363-11482 20 
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11483-11692 Mar.  21 

11693-11934 22 

11935-12168 23 

12169-12418 24 

12419-12570 27 

12571-12868 28 

12869-13042 29 

13043-13156 30 

13157-13344 31 

13345-13504 Apr.  3 

13505-13662 4 

13663-13834 5 

13835-14042 6 

14043-14198 7 

14199-14332 10 

14333-14618 11 

14619-14790 12 

14791-14924 13 

14925-15162 14 

15163-15354 17 

15355-15738 18 

15739-15912 19 

15913-16096 20 

16097-16352 21 

16353-17686 . 24 

17687-17946 25 

17947-18086 26 

18087-18266 27 

18267-18464 28 

18465-18640 May  1 

18641-18872 2 

18873-19152 3 

19153-19342 4 

19343-19536 5 

19537-19866 8 

19867-20112 9 

20113-20366 10 

20367-20500 11 

20501-20782 12 

20783-21042 15 

21043-21 186 16 

21187-21396 17 

21397-21586 18 

21587-21930 19 

21931-22272 22 

22273-22404 23 

22405-22574 24 

22575-22736 25 

22737-22874 26 

22875-23192 30 

23193-23448 31 

23449-23630 June  1 

23631-23948 * 2 

23949-24130 5 

24131-24312 6 

34313-24540 7 

24541-24660 8 


24661-24884 June  9 

24885-25092 12 

25093-25222 13 

25223-25436 14 

25437-25560 15 

25561-25708 16 

25709-25836 19 

25837-26016 20 

26017-26182 21 

26183-26348 22 

26349-26722 23 

26723-26940 26 

26941-27150 27 

27151-27320 28 

27321-27626 29 

27rt27-27854 30 

27855-28016 July  3 

28017-28408 5 

28409-28664 6 

28665-28794 7 

28795-28998 10 

28999-29316 ^ H 

29317-29528 12 

29529-29700 13 

29701-29874 14 

29875-30006 17 

30007-30204 1§ 

30205-30364 19 

30365-30534 20 

30535-30710 21 

3071 1-30880 24 

30881-31004 25 

31005-31162 26 

31163-31318 27 

31319-31492 28 

31493-31644 31 

31645-31796 Aug.  1 

31797-31932 2 

31933-32034 3 

32035-32332 4 

32333^2432 7 

32433-32628 8 

32629-32784 9 

32785-32950 10 

32951-33182 11 

33183-33492 14 

33493-33664 15 

33665-33852 16 

33853-34118 17 

341 19-34474 18 

34475-34766 21 

34767-34968 22 

34969-35164 23 

35165-35312 24 

35313-35450 25 

35451-35628 28 

35629-35866 29 

35867-36024 SO 

36025-36274 31 


AG 


JMI 


